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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  59 

Clarification  of  Title:  Egg  Products 
Inspection  Act 

agency:  Agricultural  Marketing  Service, 
USDA, 


action:  Final  rule. 


summary:  This  final  rule  wll  amend 
Title  7,  Chapter  I,  Part  59  of  the  Code  of 
Federal  Regulations  by  deleting 
references  to  the  "Egg  Products 
Inspection  Act"  as  the  "Egg  FYoducts 
Inspection  Act  of  1970."  Because  the 
enabling  statute.  Pub.  L.  91-597  states 
that  the  Act  may  be  cited  as  the  "Egg 
Products  Inspection  Act"  this  final  rule 
has  been  promulgated  to  prevent 
possible  public  confusion  as  to  the  title 
of  the  Act  and  to  avoid  interference  with 
this  Agency's  enforcement  of  the 
provisions  of  the  Act, 

EFFECTrVE  DATE:  July  28.  1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

D.  M.  Holbrook,  Chief.  Poultry 
Standardization  Branch.  Poultry 
Division,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture. 
Room  3944.  South  Building,  Washington, 
D.C.  20250  (202,  447-3506), 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

Because  this  final  rule  is  purely 
administrative,  involving  only  the 
correction  of  the  citation  to  a  statute 
that  is  enforced  by  this  Agency,  it  has 
been  determined  that  this  final  rule  is 
not  subject  to  the  requirements  of 
Executive  Order  12291  or,  those  of  the 
Regulatory  Flexibility  Act. 


Background 

On  December  29,  1970,  Congress 
enacted  Pub,  L  91-597  which  provided 
"for  the  inspection  of  certain  egg 
products  by  the  Department  of 
Agriculture;  restriction  on  the 
disposition  of  certain  qualities  of  p2.bs- 
and,  for  the  uniformity  of  standards  fur 
eggs  in  interstate  or  foreign  commerce." 
In  the  preamble  to  Pub.  L.  91-597, 
Congress  states  that  this  Act  may  be 
cited  as  the  "Egg  Products  Inspection 
Act."  This  Act  has.  however,  been  cited 
in  the  Code  of  Federal  Regulations  as 
the  "Egg  Products  Inspection  Act  of 
1970."  See  for  example  Title  7,  Chapter  I, 
Subchapter  C.  Part  59  of  ihe  Code  of 
Federal  Regulations. 

This  final  rule  will  delete  the  words 
"of  1970"  from  the  title  of  the  Act  so  that 
all  references  in  the  CFR  to  the  Act  will 
correctly  read  "The  Egg  Products 
Inspection  Act." 

Title  7  of  the  Code  of  Federal 
Regulations  is  amended  as  follows; 

1.  The  phrase  "of  1970"  is  removed 
from  the  title  of  Part  59,  pf  Subchapter  C, 
Chapter  1  to  read  as  follows' 

SUBCHAPTER  C— REGULATIONS  AND 
STANDARDS  UNDER  THE  AGRICULTURAL 
MARKETING  ACT  OF  1946 

PART  59— INSPECTION  OF  EGGS  AND 
EGG  PRODUCTS  (EGG  PRODUCTS 
INSPECTION  ACT) 

I 
Part  59    [NomerKlature  Change] 

2.  Wherever  the  title  "Egg  Products 
Inspection  Act  of  1970"  appears  within  7 

CFR  Part  59  change  it  to  read  "The  Egg 
Products  Inspection  Act  " 

Lists  of  Subjects  in  7  CFR  Part  59 

Shell  eggs.  Egg  products.  Mandatory 
Inspection  Service. 

(84  Stat.  1620  et  seq.,  21  L'.S.C.  1031-1056) 

It  has  been  determined  that 
publication  of  this  rule  as  a  proposal  for 
public  comment  is  unnecessary  since 
this  final  rule  merely  corrects  the 
citation  to  a  statute  enforced  by  'his 
Agency  and  involves  no  change  m 
Agency  policy. 

Done  at  Washington.  D  C  on  July  22,  1982. 
Vem  F.  Highley, 

Administrator,  Agricultural  Marketing 

Service. 

|FR  Doc,  82-20403  Filed  7-2--8Z  »,»i  amj 
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7  CFR  Par!  918 


:  Peach  Reg.  2  j 


Fresh  Peaches  Grown  m  Georgia, 
Grade  and  Size  Regulation 

agency:  Agricultural  Marketing  Service, 

rsi;).A, 

actk>n:  Final  rule. 


SUMMARY:  This  regulation  establishes 
minimum  grade  and  size  requirements 
for  fresh  peaches  grown  in  Georgia. 
These  requirements  are  necessary  to 
promote  orderly  marketing  in  the 
interesfs  of  producers  and  consumers. 
DATES:  On  and  after  July  28, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Doyle,  .\,.;,r.K  Lr..,  f  1  ruit 
Branch.  F&V,  AMS,  USDA.  Washington. 
D.C.  20250.  telephone  202^*47-5975. 
SUPPLEMENTARY  INFORMATION:  This  rule 
tias  been  reviewed  under  Secretary's 
Memorandum  1512-1  and  Executive 
Order  12291  and  has  been  classified  a 
"non-major"  rule.  William  T.  Manley, 
Deputy  Administrator,  Agricultural 
Marketing  Service,  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  action  is 
designed  to  promote  orderly  marketing 
of  the  Georgia  peach  crop  for  the  benefit 
of  producers  and  will  not  substantially 
affect  costs  for  the  directly  regulated 
handlers. 

This  final  rule  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  918,  as  amended  (7  CFR  Part 
918),  regulating  the  handling  of  peaches 
grown  in  Georgia.  The  agreement  and 
order  are  effective  under  the 
Agricultiu-al  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
This  action  is  based  on  information 
submitted  by  the  Industry  Committee, 
established  under  the  order,  and  upon 
other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  Act. 

The  committee  met  on  April  8, 1982,  to 
consider  supply  and  market  conditions 
and  other  factors  affecting  the  need  for 
regulation.  It  reconunended  minimum 
grade  and  size  requirements  for 
shipments  of  fresh  peaches  grown  in 
Georgia,  except  for  those  shipped  in 
bulk  to  adjacent  markets,  which  it 
deemed  advisable.  The  exception  of 
peaches  shipped  in  bulk  to  adjacent 
markets  from  regulation  requirements 
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follows  the  practice  of  prior  years.  It  is 
designed  to  permit  shipment  of  peaches 
which  are  of  a  quality  and  size 
dcceptdble  in  the  adjacent  markets  but 
dre  not  siutable  for  distribution  in  more 
distant  markets  in  competition  with 
peaches  from  other  areas. 

The  regulation  contained  in  this  final 
rule,  effective  on  and  after  [uly  28,  1982. 
would  continue  in  effect  from  marketing 
season  to  marketing  season  indefinitely 
unless  modified,  suspended,  or 
terminated  by  the  Secretary  upon 
recommendation  and  information 
submitted  by  the  commiltee  or  other 
information  available  to  the  Secretary. 
In  an  intenm  rule  and  subsequent 
amendment  thereto  (47  FR  18571,  20285). 
interested  persons  were  invited  to 
comment  through  June  10,  1982  with 
regard  to  this  final  regulation.  .N'o 
comments  were  received.  Heretofore. 
regulations  iss'ied  under  the  marketing 
order  were  made  effective  for  a  single 
marketing  season.  The  change  to  issue  a 
regulation  which  would  continue  in 
effect  from  marketing  season  to 
marketing  season  reflects  the  fact  that 
regulations  change  infrequently  from 
season  to  season  and  it  is  believed 
unnecessary  to  issue  them  only  for  a 
single  season.  In  addition,  this  action 
would  result  in  a  reduction  in 
operational  costs  to  the  committee  and 
the  govemment.  Although  the  final 
rt'ouiation  will  be  effective  for  an 
indefinite  period,  the  committee  will 
continue  to  meet  prior  to  and  during 
each  season  to  consider 
recommendations  for  modification. 
s.ispension.  or  termination  of  the 
Ft-gulation.  Pnor  to  making  any  such 
'f^com.mendations.  the  committee  would 
suhmit  to  the  Secretary  a  marketing 
policy  for  the  season  including  an 
.analysis  of  supply  and  demand  factors 
having  a  bearing  on  the  marketing  of  the 
crop.  Committee  m.eetings  are  open  to 
the  public  and  interested  persons  may 
express  their  views  at  these  m.eetings. 
The  Department  will  review  committee 
recom.mendations  and  information 
submitted  by  the  committee,  and  other 
available  information,  and  determine 
whether  modification,  suspension,  or 
termination  of  the  regulations  on 
shipments  of  Georgia  peaches  would 
tend  to  effectuate  the  declared  policy  of 
the  Act. 

It  IS  found  that  it  is  impracticable  and 
contrary  to  the  public  interest  to 
postpone  the  effective  da*e  un';!  \'^  days 
after  publication  in  the  Federal  Register 
!5  U  B.C.  553),  and  that  good  cause 
exists  for  making  these  regulatory 
provision*  effective  as  specified  in  that: 
(1)  An  interim  rule  was  published  m  'h- 
Federal  Register  (47  fll  185^1.  20285) 


and  no  comments  were  received  during 
the  period  provided;  (2)  the  crop  is 
currently  being  shipped;  and  (3)-the 
requirements  will  not  require  any 
additional  preparation  by  handlers 
which  cannot  be  completed  by  the  datrf 
hereof. 

List  of  Subjects  in  7  CFR  Part  918 

Marketing  agreements  and  orders. 
Peaches.  Georgia. 

PART  918— FRESH  PEACHES  GROWN 
IN  GEORGIA 

Therefore,  a  new  §  918.325  is  added  to 
read  as  follows: 

§  918.325     Peach  regulation  2. 

(a)  On  and  after  July  28, 1982.  no 
handler  shall  ship,  except  peaches  in 
bulk  to  destinations  in  the  adjacent 
markets,  any  peaches  which: 

(1)  Do  not  grade  at  least  85  percent 
U.S.  No.  1  quality:  Provided,  That 
peaches  with  well-healed  hail  markets 
or  split  pits  not  scored  as  serious 
damage,  or  peaches  la^th  not  more  than 
1  percent  decay,  may  be  shipped  if  they 
otherwise  meet  the  requirements  of  the 
subparagraph. 

(2)  Are  smaller  than  1%  inches  in 
diameter,  except  that  not  more  than  10 
percent,  by  count,  of  such  peaches  in 
any  bulk  lot  or  any  lot  of  packages,  and 
not  more  than  15  percent,  by  count,  of 
such  peaches  in  any  container  in  such 
let.  may  be  smaller  than  \\  inches  in 
diameter. 

(b)  The  inspection  requirement 
contained  in  S  918.64  of  this  part  shall 
not  be  applicable  to  any  shipment  of 
peaches  in  bulk  to  destinations  in  the 
adjacent  markets,  except  for  peaches  in 
closed  containers. 

(c)  The  maturity  regulations  contained 
in  S  918.400  of  this  part  are  hereby 
suspended  with  respect  to  shipments  of 
peaches  to  all  destinations  other  than 
those  in  the  adjacent  markets. 

(d)  "U.S.  No.  1"  and  "diameter"  mean 
the  same  as  defined  in  the  United  States 
Standards  for  Peaches  (7  CFR  51  l  :iiv 
51.1223). 

(Sees.  1-19>4«  Slat.  31.  as  amended;  7  U.S.C. 

601-674) 

Dated  July  23. 1982,  to  become  effective 
July  28, 1962. 

D  S.  Kuryloski. 

Deputy  Director.  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

FR  Doc-  S2-2038Z  Filed  7-r7-(K:  MS  am| 
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CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  312 

[  PR-248;  Docket  40207;  Amdt.  1 1 

Implementation  of  National 
Environmental  Policy  Act 

agency:  Civil  Aeronautics  Board. 
action:  Final  rule. 


summary:  The  CAB  eliminates  the 
provision  in  its  rules  that  requires  the 
Board  to  prepare  environmental 
evaluations  when  Mexican  air  taxis 
apply  for  a  foreign  air  carrier  permit. 
This  action  will  put  Mexican  air  taxis  on 
the  same  footing  as  their  Canadian 
counterparts. 

dates:  Adopted:  July  8,  1982.  Effective: 
August  26,  1982. 

FOR  FUflfMER  INFORMATION  CONTACT: 

David  Schaffer.  Office  of  the  General 
Counsel.  Civil  Aeronautics  Board,  1825  ' 
Connecticut  Avenue.  N.W.,  Washington. 
D  C.  20428;  202-673-5442. 

SUPPLEMENTARY  INFORMATION:  The 

Board's  rule  implementing  the  .National 
Environmental  Policy  Act  (NEPA) 
generally  requires  that  environmental 
impact  statements  or  environmental 
assessments  be  prepared  for  Board 
actions  that  have  a  significant  effect  on 
the  environment.  Several  exceptions  are 
listed  in  §  312.11.  By  PDR-77,  46  FR 
56625.  November  18,'1981,  the  Board 
proposed  to  add  operations  by  Mexican 
air  taxis  to  this  list.  This  action  was 
proposed  to  put  Mexican  air  taxis  on  the 
same  footing  as  their  Canadian 
counterparts.  No  comments  were 
received  in  response  to  this  proposal.  In 
view  of  the  fact  that  transborder 
operations  of  air  taxis  occur  only 
infrequently,  they  are  not  likely  to 
significantly  affect  the  environment.  The 
Board  is  therefore  amending  the  nile  as 
proposed. 

Regulatory  Flexibility  Act 

For  the  reasons  stated  in  PDR-77.  the 
Board  certifies  that  this  rule  will  not 
have  a  significant  econmic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  It 
will  merely  reduce  the  reporting 
requirements  for  a  few  small  Mexican 
air  carriers  and  eliminate  a  possible 
barrier  to  entry. 

List  of  Subjects  b  14  CFR  Part  312 

Administrative  practice  and 
procedure.  Environmental  impact 
statements. 


UMI 
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PART  312— IMPLEMENTATION  OF  THE 
NATIONAL  ENVIRONMENTAL  POLICY 
ACT 

Accordingly,  the  Board  amends  14. 
CFR  Part  312.  Implementation  of  the 
National  Environmental  Policy  Act,  as 
follows; 

1.  The  authority  for  Part  312  is:         ^ 

Authority:  Sees.  102,  204.  Pub.  L.  85-726.  as 
amended,  72  Stat.  740,  743.  49  U  S  C.  1302, 
1324:  National  Environmental  Policy  Act  of 
1969,  83  Stat  352,  et  seq.,  42  U.S.C.  4321  et 
seq. 

2.  Paragraph  fa]f8]  of  §  312.11  is 
revised  to  read: 

§  312.11    Actions  normally  not  requiring 
preparation  of  an  environmental  impact 
statement  or  assessment. 

(a)*   *   • 

(8)  Authorizing  transljorder  operations 
by  Canadian  or  .Mexican  air  carriers 
with  aircraft  having  a  capacity  of  60 
seats  or  less,  and  a  ma.ximum  payload 
capacity  of  18.000  pounds  or.less. 
***** 

By  the  Civil  Aeronautics  Board.  ' 

Phyllis  T.  Kaylor, 

Secretory. 

(FR  Do^,  82-'20251  Filed  7-27-82;  8:45  am) 
BfLLItW  C00€  6320-01-*! 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

15  CFR  Part  301  , 

Instruments  and  Apparatus  for 
Educational  and  Scientific  Institutions 

agency:  Import  Administration, 
International  Trade  Administration, 
Commerce.  Customs  Service.  Treasury. 
action:  Final  rule 


summary:  The  Departments  of 

Commerce  and  the  Treasury  are 
amending  Part  301,  Chapter  111  of  Title 
15  of  the  Code  of  Federal  Regulations 
relating  to  their  responsibilities  under 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (the 
"Act";  Pub.  L  89-651:  80  Stat.  897).  The 
amendments  will  (i)  improve  the  public's 
understanding  of  the  requirements  for 
duty-free  entry  of  instruments  and 
apparatus  for  educational  and  scientific 
institutions  by  placing  both  the 
Commerce  and  thesTreasury  regulations 
in  a  single  part;  and  fli)  update  and 
clarify  miscellaneous  provisions. 
EFFECTIVE  DATE  These  regulations  shall 
be  effective  August  9.  1982. 


ADDRESS:  Statutory  Import  Programs 
Staff.  Import  Administration, 
International  Trade  Administration,  I.'  S. 
Department  of  Commerce,  Wa.shir.^'tun, 
DC.  20230. 

FOR  FURTHER  INFORMATtON  CONTACT: 

Dr.  Stanley  P.  Kramer,  who  cm  be 
reached  by  telephone  on  202-377-4216. 
SUPPLEMENTARY  INFORMATION: 

Background 

We  last  made  substantive  changes  of 
the  Florence  Agreement  Regulations  on 
October  6,  1969  (34  FR  15787  (1969)).  We 
also  made  certain  procedural  and 
editorial  changes  on  February  24, 1972 
(37  FR  3892  (1972])  and  on  March  18. 
1975  (40  FR  12253  (1975)). 

Previously,  provisions  governing  the 
receipt  and  processing  of  applications, 
exclusion  of  certain  articles  from  duty- 
free entry,  entry  and  liquidation, 
disposition  of  articles  entered  duty  free, 
and  other  matters  within  the 
responsibility  of  the  U.S.  Customs 
Service  were  incorporated  in  separate 
Customs  regulations  (19  CFR  10.114- 
10.119).  On  April  28.  1981  (46  FR  23755) 
we  published  a  proposal  to  consolidate 
in  this  part  those  Customs  provisions  of 
most  interest  to  applicant  instifutions  at 
the  time  of  application. 

Also,  based  on  the  accumulated 
experience  of  Commerce  in  determining 
scientific  equivalency  and  domestic 
availability,  we  proposed  a  number  of 
procedural  and  definitional 
improvements.  Most  significant  were  the 
changes  proposed  in  the  definitions  of 
"instrument,"  "specifications"  (both 
"pertinent"  and  "guaranteed")  and  in 
the  application  of  "scientific 
equivalency"  and  "excessive  delivery 
time"  criteria. 

In  accordance  with  Executive  Order 
12291  dated  February  17, 1981,  the 
Departments  of  Commerce  and  the 
Treasury  have  determined  that  these 
rules  do  not  constitute  a  "major  rule"  as 
defined  by  Section  1(b)  of  the  Order. 
They  are  not  likely  to  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more: 

(2)  A  major  increase  in  costs  or  prices 
:n  either  the  public  or  private  sector;  or 

(3)  Significant  adverse  impact  on  the 
domestic  economy  or  on  the  abihty  of 
U.S.  enterprises  to  compete  with  foreign 
enterprises. 

An  affirmative  finding  under  these 
regulations  that  an  equivalent 
instrument  is  being  manufactured  in  the 
United  States  protects  domestic 
manufacture  and  employment.  A 
contrary  finding  benefits  non- 
commercial entities,  and  the  aggregate 
annual  value  of  such  benefits  do  not 
normallv  exceed  S5  million. 


Consequently,  the  General  Counsel  of 
the  Department  of  Commert.e  has 
certified  that  this  ac  iion  w  :i:  :;!.'  'idve  a 
significant  ec<indmiL  impiici  i?::  d 
substantial  number  of  small  entities. 

Finally,  the  Departments  have 
determined  that  publication  of  these 
rules  will  impose  no  change  in  the 
information  collection  burden  on  the 
pubhc.  That  burden  is  limited  solely  to 
those  entities  receiving  the  associated 
federal  benefits  and  the  information 
collection  is  made  on  ITA  Form  338P. 
Information  collection  requirements 
contained  in  this  regulation  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  the  provisions  of  44 
U.S.C.  Chapter  35  and  have  been 
assigned  OMB  #0625-0037.  Accordingly, 
publication  of  these  rules  is  consistent 
with  the  Departments'  responsibilities 
under  tha  Paperwork  Reduction  Act  of 
1980, 

Comments 

We  gave  interested  persons  three 
months  to  comment.  To  further  publicize 
the  proposed  rules,  and  to  facilitate 
comments,  we  sent  copies  to  1200 
institutions  and  25  manufacturers.  We 
also  sent  25  copies  to  an  organization 
representing  instrument  manufacturers. 
Four  persons  (representing  a  research 
foundation,  a  university  and  two 
instrument  companies)  responded.  All 
comments  are  available  for  public 
ijBview. 

:  In  general,  the  comments  were 
^vorable.  One  commenter  stated  that 
the  regulations  represented  a 
"significant  improvement  over  the 
existing  regulations."  Another  favored 
adoption  of  th^proposed  rules  without 
change,  terming  the  revisions  "clear, 
concise  and  workable."  Several 
commenters,  however,  suggested  further 
changes  which  we  discuss  below. 

Discussion  of  comments 

A.  Length  of  Comment  Period 

Two  domestic  manufacturers  urged  us 
to  lengthen  the  20  day  comment  period 
of  §  301.5(a)(2).  They  alleged  that  20 
days  to  review  a  voluminous  application 
{or,  at  times,  more  than  one)  and  to 
submit  comments  on  time  is  unrealistic. 
One  manufacturer  estimated  it  needed 
30  days  for  effective  commenting.  The 
other,  noting  that  applicants  have  a  long 
time  to  prepare  and  that  the  right  to 
appeal  was  at  stake,  believed  it  needed 
90  days. 

Although  we  recognize  the  problem 
described  in  this  comniPr*  wp  fir  not 
believe  adding  10  to  70  da>  s  to  a 
processing  time  limited  by  statute  is 
within  our  authority.  Instead  wp  irgr 
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effective  use  of  alternative  procedures 
that  can  provide  relief. 

For  example,  any  person  may  at  any 
time  visit  Commerce  and  study  (or  copy) 
.ripplir.ations  of  mterest.  Interested 
persons  may  also  phone  to  obtain 
information  on  these  applications.  If 
these  measures  are  not  feasible,  a 
manufacturer  may  take  advantage  of  the 
mailing  service  described  in 
§  ,301.51  a  1(7).  .As  long  as  the  service 
exists,  the  Director  will  try  to  furnish 
copies  of  relevant  applications  to 
domestic  manufacturers  well  in  advance 
of  Federal  Register  publication.  In  effect, 
this  procedure  lengthens  the  comment 
period. 

It  is  also  possible  to  simplify  or  reduce 
the  burden  of  commenting.  Any 
manufacturer  may  submit  general 
comments  pursuant  to  §  301.5CaK5). 
-Then,  by  reference,  the  firm  can 
incorporate  this  material  (or  any  other 
materia!  previously  submitted)  into  any 
nfw  comment  submission.  At  a  more 
convenient  time,  the  firm  can  reinforce 
its  comments  with  additional 
information.  This  procedure  allows  a 
quick  response  without  undue  burdening 
of  key  personnel.  Comments  provided  in 
this  manner  will  also  preserve  the 
commenter's  appeal  rights. 

Finally,  in  making  the  required 
determinations,  the  Director  relies 
heavily  on  the  advise  of  consultants  in 
the  .National  Institutes  of  Health,  the 
National  Bureau  of  Standards  and  other 
specialized  agencies  having  relevant 
industrial  and  technical  expertise.  Any 
domestic  manufacturer  can  take  any 
steps  it  deems  necessary  and 
,ippropnate  to  ensure  that  the  agencies 
providing  advice  to  the  Director  are  kept 
abreast  of  new  capabilities  in  its 
product  line. 

B.  Application  Before  Purchase 

One  manufacturer,  citing  its  own 
experience,  thought  it  possible  that  the 
European  Economic  Community 
mandates  application  for  duty  waiver 
long  before  order  placement  and 
requested  analogous  U.S.  procedures. 
This,  it  suggested,  cluld  be 
accomplished  either  by  requiring  a  duty- 
free determination  before  purchase  or, 
at  the  very  least,  by  requinng  a 
prospective  buyer  to  notify  Commerce  of 
the  intent  to  submit  an  Miplication. 

The  commenter  believed  that  such 
procedures  would  offer  domestic 
manufacturers  a  genuine  opportunity  to 
demonstrate  the  suitability  of  theu- 
instruments  for  the  institution's  research 
needs,  before  a  purchasing  commitment 
was  made.  This,  he  thought,  would  be 
one  way  to  assure  "equality  of 
treatment  here  and  there. ' 


These  comments  raise  an  issue  which 
can  be  effectively  addressed  only  by  the 
Congress.  In  this  rulemaking  process, 
our  agencies  are  confined  to  developing 
rules  which  are  clearly  grounded  in 
authority  vested  in  them  by  existing  law 
The  Act  permits  eligible  institutions  to 
apply  for  duty-free  entry  after  purchase 
of  the  foreign  article.  We  cannot, 
therefore,  adopt  the  commenter's 
suggestion. 

C.  Components 

One  commenter.  noting  that  the 
Agreement  does  not  require  duty  waiver 
of  components  and  that  the  Act  refers 
only  to  repair  components,  objected  to 
allowing  application  for  "components  of 
novel  instruments  being  build  or 
assembled  by  qualified  non-profit 
institutions"  in  §301.2(k).  On 
consideration  of  this  comment  we  have 
deleted  the  criticized  provision. 
Infrequently,  however,  we  receive 
applications  for  parts  of  instruments 
which,  even  through  they  may  be 
referred  to  as  "components"  in  the 
trade,  are  so  integral  to  the  instrument's 
function  that  a  scientific  instrument  may 
not  be  said  to  exist  without  them.  In 
other  cases,  while  an  identifiable 
instrument  may  exist  without  the 
component,  one  or  several  of  the 
applicant's  research  purposes  clearly 
could  not  be  undertaken  without  the 
capability  added  by  the  "component." 

In  such  cases,  we  believe  rejection  of 
the  application  would  be  more 
restrictive  than  intended  by  either  the 
Agreement  or  the  law  Accordingly,  in 
lieu  of  the  deleted  proposal,  we  have 
added  clarifying  language  permitting 
Customs  to  consider  on  a  case-by-case 
basis  such  components  as  accessories 
for  the  purposes  of  these  regulations. 

D.  Design  and  Performance 
Specifications 

One  commenter  believed  that  the 
proposed  definition  of  "pertinent 
specifications,"  5.301.2(s),  should 
include  the  terms  "design 
specifications"  and  "performance 
specifications".  We  believe  these 
concepts  are  adequately  defined  in  other 
parts  of  the  regulations  (See  §§  301  2(q) 
and  301.2(8]]  and  therefore  nave  not 
adopted  this  suggestion. 

E.  Criteria  for  Opposing  Applications 

One  commenter  suggested  inserting 
into  §  301.5(a)(4)(ii]  the  following 
language:  "That  although  the  instrument 
or  apparatus  differs  in  design  from  the 
article,  it  is  nonetheles  scientifically 
equivalent  because  it  is  as  capable  (as) 
or  better  than  the  article  in  fulfilling  the 
purposes  relevant  to  the  specification 


We  believe  this  comment  has  merit. 
Instruments  of  radically  different  design 
can  have  the  same  capability  for  a 
particular  use.  For  example,  cars  uilh 
either  diesel  or  gasoline  engines  can 
provide  equivalent  commuter 
transportation.  In  some  cases  one 
instrument  may  require  additional 
features  to  achieve  performance  or  to 
overcome  specific  problems  (such  as 
vibrations)  while  another  may  not.  The 
proposed  rules  do  cover  unneeded 
design  specifications,  §  301. 2(s).  hut  they 
do  not  clearly  and  unequivocally 
address  the  concern  of  this  commenter. 
To  do  this  and  provide  guidance  on 
"design"  to  those  opposing  applications, 
we  have  added  new  language  to 
§301.5(a)(4)fii). 

The  commenter  also  recommended 
adding  the  following  language  to 
§  301.5{a)(4)(ii):  "or  the  intended 
purposes  for  which  the  instrument  is  to 
be  used  do  not  qualify  for  duty-free 
entry  under  the  Act."  We  have  adopted 
this  suggestion  with  minor  editorial 
changes.  -^ 

F.  Scientific  Equivalency 

One  commenter  suggested  two 
changes  in  §  301.5(d)(l)(iii).  The  first 
'.vas  that  the  Director  be  required  to  find 
that  an  instrument  "does  not  meet  the 
requirements  of  the  law"  rather  than 
"the  excessively  broad  statement"  that 
an  instrument  "has  no  scientific  value." 
We  did  not  adopt  this  suggestion 
because  the  relevant  requirements  of  the 
law  are  quoted  in  the  same  paragraph 
and  the  suggested  substitute  language  is 
less  specific  than  the  original  language. 
The  second  was  to  add  the  words  "and 
therapy"  to  the  expression  "diagnosis  or 
patient  care."  We  have  adopted  this 
suggestion. 

G  U.S.  Manufacture 

One  person  sought  protection  from 
bidding  practices  such  as  (1)  companies 
submitting  a  "firm"  bid  without  any 
"idea  of  what  they  were  going  to  build" 
and  (2)  nuisance  bidding  by  firms  that, 
clearly,  did  not  want  the  business. 

Speaking  of  the  first  practice,  the 
commenter,  claiming  to  have  seen 
brochures  and  ads  for  equipment  not 
even  designed  to  detail,  "just  a  sketch 
and  a  design  concept,"  explained. 
"*  *  *  If  you  had  been  waiting  for 
equipment  for  a  year  or  two, 
you  *  *  *  are  a  hostage  to  this  kind  of 
behavior,  and  end  up  paying  higher 
prices  for  an  inferior  product." 

This  commenter  noted  that  the 
proposed  rules  (§  301.5(d)(2))  do  afford 
an  opportunity  for  "reviewing  a 
manufacturer's  history"  but  place  the 
burden  of  proof  on  the  applicant,  and 
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asked,  "How  can  we  prove  the  non- 
existence of  a  design?  TTie  manufacturer 
can  quite  naturally  say  that  drawings 
are  proprietary  and  will  not  provide 
them.  How  can  we  prove  a  bid  is 
intended  so  as  not  to  be  accepted?"  This 
person  then  suggested  that,  on  a  product 
not  field  tested  or  demonstrated,  we 
shift  the  burden  of  proof  of  domestic 
availaiblity  to  the  manufacturer  by 
requiring  sufficient  evidence  of  a  bona 
fide  bid.  In  support  of  this  suggestion  the 
writer  reasoned  that,  'The  manufacturer 
may  choose  to  hold  this  information 
proprietary,  in  which  case  it  suffers  no 
jeopardy,  since  whether  import  duty  is 
charged  does  not  affect  the 
manufacturer." 

This  suggestion  is  not  adopted  for  the 
following  reasons:      , 

(1)  The  suggested  procedure  would 
pressure  domestic  manufacturers  to 
surrender  trade  secrets; 

(2]  Establishing  the  sincerity  of  a 
manufacturer  (whether  domestic  or 
foreign)  is  not,  in  general,  an 
admipistratively  feasible  option. 

(3)  Manufacturers  may  he  willing  and 
able  to  produce  a  particular  instrument 
and  still  have  reasons  not  to  disclose 
proprietary  information, 

(4)  Past  performance,  whether  proven 
or  merely  perceived  by  a  prospective 
buyer,  is  not  necessarily  indicative  of 
present  performance  capabilities; 

(5)  Reading  intent  into  a 
manufacturer's  bid  would  invite  ' 
regulatory  whim  and  caprice: 

(6)  Such  a  procedure  would 
potentially  affect  purchasing  decisions; 

(7)  Risk  of  purchase  is  a  matter  of  cost 
or  convenience,  an  impermissihie 
consideration  under  Subsection  301. 2(s); 
and 

(8)  Any  purchaser  has  available 
contractural  and  other  means  of 
protection  from  inflated  claims 

hi  addition,  we  do  not  rely  on  the 
unsupported  claims  of  manufacturers. 
We  make  use  of  government  experts 
knowledgeable  in  the  instruments  and 
the  companies  concerned.  We  require  a 
manufacturer  fcrmally  opposing  an 
application  to  provide  documentation  of 
its  instrument's  guaranteed 
specifications  and  date  of  availability. 
We  may  solicit  from  the  manufacturer 
(or  others)  any  additional  information 
deemed  necessary  to  a  decision  and 
may  draw  appropriate  inferences  from  a 
manufacturer's  failure  to  provide 
requested  information.  Thus,  we  have  at 
our  disposal  several  means  of  getting 
information. 

In  summary,  while  we  are  not 
adopting  the  commenter  s  specific 
suggestion,  we  beheve  the  regulations  as 
adopted  are  adequate  to  ensure 
equitable  treatment  of  all  interested 


parties  in  any  given  proceeding.  We 
note  in  particular  that  the  regulations  do 
not  preclude  shifting  the  burden  of  proof 
onto  a  domestic  manufacturer  if  the 
preponderance  of  evidence  available  to 
the  Director  should  appear  to  warrant 
such  a  course. 

This  comment  on  the  bona  fides  of 
domestic  manufacturers  raises 
reciprocal  concern  for  the  good  faith  of 
applicants  in  making  their  case. 
Experience  has  shown  that  applicants, 
in  carrying  their  burden  of  proof,  may 
show  favoritism  towards,  or  collaborate 
with,  their  foreign  supplier  in  order  to 
place  domestic  manufacturers  at  a 
disadvantage.  This  can  be  done,  for 
instance,  by  withholding  technical 
information  required  for  fully  responsive 
bids  or  by  delaying  requests  for  quotes 
from  domestic  manufacturers,  thus 
creating  apparently  valid  grounds  for 
approval  in  excessive  delivery  time  by 
the  domestic  supplier.  To  prevent 
frustration  of  the  statutory  intent  by 
such  means  and  to  balance  the 
Director's  discretion  to  place  the  burden 
of  proof  on  domestic  manufacturers 
when  circumstances  warrant,  we  have 
added  appropriate  language  to 
§  301.5(d)(3)  dealing  with  the  burden  of 
proof. 

Additional  Changes 

Several  obvious  fypographiea!  errors 
in  the  proposed  rule  have  btin 
corrected  in  the  final  rules.  For  example, 
we  corrected  §  301.8(a)|5)(li]  to  read: 
"the  institution's  copy  of  the  favorable 
final  determination." 

.Mso,  recent  Department  of  Commerce 
cusc-processing  experience  revealed  a 
need  for  additional  clarifying  language 
in  two  places; 

(l)In  §  301  5(d)(ll(iii)  we  are  including 
another  example  of  a  nonscientific 
purpose,  i.e.,  use  of  an  instrument  in 
^presenting  a  variety  of  subjects  or 
merely  for  presenting  coursework. 

(2)  in  §  301.8(a)(1)  we  changed  the 
phrase  "must  make  a  claim  at  the  time 
of  entry"  to  "may  make  a  claim  at  the 
time  of  entry."  because  even  if  a  person 
does  not  make  a  claim  for  duty-free 
entry  at  the  time  of  entry,  he  may  still  be 
eligible  for  the  duty-free  exemption 
under  item  851,60.  TSUS.  pro\'ided  a 
duty-free  application  form  is  submitted 
or  a  protest  is  filed  wnthin  90  days  after 
liquidation  of  the  entry,  (See  §  301.8(c) 
of  the  regulations.)  In  the  context  in 
which  the  word  "must"  was  used  in 
§  301.8(a).  it  carries  a  mistaken 
connotation  that  if  a  person  did  not 
make  a  duty-free  claim  under  item 
8,S1,60,  TSUS,  at  the  time  of  entry,  he 
would  not  be  eligible  for  such  exemption 
under  any  circumstances. 


(3)  We  added  language  to  §  301  10  to    • 
reflect  existing  Customs  regulation.*,  on 
instruments  returned  to  the  foreign 
manufacturer  for  repair,  replacement  or 
modification. 

Conclusions 

We  are  adopting  fmal  rules 
substantially  in  the  form  proposed.  We 
clarified  the  definition  of  "components" 
in  §  301. 2(k).  made  a  change  in 
§  301.5(a)(4)(ii]  to  show  that  instruments 
differing  in  design  could  be  equivalent, 
clarified  the  burden  of  proof  in 
§  301.5(d)(3),  made  an  editorial  change 
in  §  301.5(d)(l)(iii)  and  corrected  several 
typographical  errors.  We  also  made 
changes  in  §§  301.5(d)(i)(iii)  and  301.10 
to  reflect  more  fully  the  Department's 
administrative  practice.  Finally  we 
made  a  change  in  subsection  301.8(a)(tJ 
to  remove  an  inconsistency  with 
§  301.8(cl. 

List  of  Subjects  m  15  C-i  K  i'art  :»01 

Imports,  Customs  duties  and 
inspection.  Educational  facilities, 
Nonprofit  organizations.  Administrative 
practice  and  procedure.  Scientific 
equipment. 

15  CFR  Part  301  is  revised  to  read  as 
follows: 


PART  301— INSTRUMENTS  AMD 
APPARATUS  FOR  EDUCATIONAL 
SCIENTinC  INSTITUTIONS 


AND 


301.1  General  provisions, 

301.2  Definitions, 

301.3  Application  for  duty-free  entry  of 
scientific  instruments. 

301.4  Processing  of  applications  by  the 
Department  of  the  'Treasury  (U.& 
Customs  Service). 

301.5  'Processing  of  applications  by  the 
Department  of  Commerce. 

301.8    Appeals. 

301.7  Final  disposition  of  an  application. 

301.8  Instructions  for  enteang  instruments 
throu^  U.S.  Customs  under  Tariff  Item 
851.60. 

301.9  Uses  and  disposition  of  instruments 
Entered  under  Item  851.80,  TSUS. 

301.10  Importation  of  repair  components 
under  Item  851.65  for  article  previously 
entered  under  851.60. 

Authority:  Subsection  6(c),  Pub.  L  89-651, 
80  Slat.  897  (19  U.S.C.  1202). 

§  301.1    General  provisions. 

(a)  Purpose.  This  part  sets  forth  the 
regulations  of  the  Department  of 
Conmierce  and  the  Diepartment  of  the 
Treasury  applicable  to  the  duty-free 
importation  of  scientific  instruments  and 
apparatus  by  public  or  private  nonprofit 
institutions. 

(b)  Background.  (1)  The  Agreement  on 
the  importation  of  Educational, 
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Scientific  and  Cultural  Materials 

I  Florence  Agreement;  "the  Agreement"! 
IS  a  multinational  treaty,  contracted  to 
by  approximately  89  countnes.  which 
seeks  to  furth^  the  cause  of  peace 
through  the  fre^  exchange  of  ideas  and 
knowledge  across  national  boundaries, 
primarily  by  eliminating  tariffs  on 
certain  educational,  scientific  and 
cultural  materials. 

(2)  Annex  D  of  the  Agreement 
provides  that  scientific  instruments  and 
apparatus  intended  exclusively  for 
educational  purposes  or  pure  scientific 
research  use  by  qualified  nonprofit 
institutions  shall  enjoy  duty-free  entry  if 
instruments  or  apparatus  of  equivalent 
scientific  value  are  not  being 
manufactured  in  the  country  of 
importation. 

(31  Public  Law  89-651,  the 
Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (19 
LI  S-C.  1202;  "the  Act '),  implements  the 
.Agreement  in  the  United  States.  Section 
6(c,)  of  the  Act  gives  effect  to  Annex  D  of 
the  Agreement.  This  section  added  tariff 
item  851.60  to  the  Tariff  Schedules  of  the 
L'nited  States  (TSUSI  to  provide  for  the 
duty-free  importation  of  instniments  and 
apparatus  "entered  for  the  use  of  any 
nonprofit  institution,  whether  public  or 
private,  established  for  educational  or 
scientific  purposes  *   '   '  li-no 
instrument  or  apparatus  of  equivalent 
scientific  value  for  the  purposes  for 
which  the  instrument  or  apparatus  is 
intended  to  be  used  is  being 
manufactured  m  the  United  States." 
Headnote  1  to  Schedule  8,  Part  4,  TSUS. 
was  amended  by  Pub.  L.  89-651  and 
provides  for  the  use,  disposition  and 
transfer  or  articles  and  their  repair 
components  accorded  duty-free  entry 
under  tariff  items  851.60  and  351.85. 
respectively,  and  Headnote  6,  added  by 
Pub.  L  89-651,  sets  forth  the  duty-free 
procedures  and  responsibilities. 

(c)  Summary  o^ statutory  procedures 
and  requirements.  (1)  Headnote  1 
provides,  among  other  things,  that 
articles  covered  by  tariff  items  351  60 
(scientific  instruments  and  apparatus) 
and  851.85  (repair  components  therefor) 
must  be  exclusively  for  the  use  of  the 
institutions  involved  and  not  for 
distribution,  sale  or  other  commercial 
use  within  five  years  after  being 
entered.  These  articles  may  be 
transferred  by  a  qualified  nonprofit 
institution  to  another  such  institution 
without  duty  liability  being  incurred. 
However,  if  such  article  is  transferred 
other  than  as  provided  by  the  preceding 
sentence,  or  is  used  for  commercial 
purposes  within  five  years  after  having 
been  entered,  duty  shall  be  assessed  in 


accordance  with  the  procedures 
established  in  Headnote  1, 

(2)  Pursuant  to  Headnote  6  an 
institution  desiring  to  enter  an 
instrument  or  apparatus  under  tariff 
item  851.60  TSUS  must  file  an 
application  with  the  Secretary  of  the 
Treasury  (U.S.  Customs  Service)  in 
accordance  with  these  regulations.  If  the 
application  is  made  m  accordance  with 
the  regiilations,  notice  of  the  application 
is  published  in  the  Federal  Register  to 
provide  an  opportunity  for  interested 
persons  and  government  agencies  to 
present  views.  The  application  is 
reviewed  by  the  Secretary  of  Commerce 
(Director,  Statutory  Import  Programs 
Staff)  whose  decision  as  to  whether  or 
not  duty-free  entry  may  be  accorded  the 
instrument  is  published  in  the  Federal 
Register.  An  appeal  of  the  final  decision 
may  be  filed  with  the  United  States 
Court  of  Customs  and  Patent  Appeals. 
on  questions  of  law  only,  within  20  days 
after  publication  of  the  decision  in  the 
Federal  Register. 

(3)  Repair  components  for  instruments 
or  apparatus  admitted  duty-free  under 
tariff  item  851  60  require  no  application 
and  may  be  entered  duty-free  in 
accordance  with  the  procedures 
prescribed  in  §  301.10. 

(d)  Authority  and  delegations.  The 
Act  authorizes  the  Secretaries  of 
Commerce  and  the  Treasury  to  prescribe 
joint  regulations  to  carry  out  their 
functions  under  Headnote  6,  TSUS  The 
Secretary  of  the  Treasury  has  delegated 
authority  to  the  Assistant  Secretary  for 
Enforcement  and  Operations,  who  has     , 
retained  rulemaking  authority  and 
further  delegated  administration  of  the 
regulations  to  the  Commissioner  of  the 
U.S.  Customs  Service.  The  authority  of 
the  Secretary  of  Commerce  has  been 
delegated  to  the  Deputy  Assistant 
Secretary  for  Import  .Administration  who 
has  retained  rulemaking  authority  and 
further  delegated  administration  of  the 
regulations  to  the  Director  of  the 
Statutory  Import  Programs  Staff. 

^  301.2     Definition*.  ^ 

For  the  purposes  of  these  regulations 
and  the  forms  used  to  implement  them: 

(a)  "Director"  means  the  Director  of 
the  Statutory  Import  Programs  Staff 
International  Trade  Administration,  U.S. 
Department  of  Commerce. 

(b)  "Customs"  means  the  U.S. 
Customs  Service  and  the  'The 
Commissioner"  means  Commissioner  of 
the  U.S.  Customs  Service,  or  the 
officiaUs)  designated  to  act  on  the 
Commissioner's  behalf.   <' 

id  "Customs  Port"  or  "the  Port" 
means  the  port  where  $  particular  claim 
has  been  or  will  be  made  for  duty-free 


entry  of  a  scientific  instrument  or 
apparatus  under  tariff  item  851.60. 

(d)  "Entry"  means  entry  of  an 
instrument  into  the  Customs  territory  of 
the  United  States  for  consumption  or 
withdrawal  of  an  instrument  from  a 
Customs  bonded  warehouse  for 
consumption. 

(e)  "United  States"  includes  only  the 
several  States,  the  District  of  Columbia 
and  the  Commonwealth  of  Puerto  Rico. 

(f)  "Instrument"  means  only 
instruments  and  apparatus  clasdfiable 
under  the  tariff  items  specified  in 
headnote  6(a)  of  part  4  of  Schedule  8.  A 
combination  of  basic  instrument  or 
apparatus  and  accompanying 
accessories  shall  be  treated  as  a  single 
instrument  provided  that,  under  normal 
commercial  practice,  such  combination 
is  considered  to  be  a  single  instrument 
and  provided  further  that  the  applicant 
has  ordered  or,  upon  favorable  action  on 
its  application,  firmly  intends  to  order 
the  combination  as  a  unit.  Unless  the 
context  indicates  otherwise,  instrument 
or  apparatus  shall  mean  a  foreign 
"instrument  or  apparatus"  for  which 
duty-free  entry  is  sought  under  tariff 
item  851.60.  Spare  parts  typically 
ordered  and  delivered  with  an 
instrument  are  also  considered  part  of 
an  instrument  for  purposes  of  these 
regulations.  The  term  "instruments  " 
shall  not  include: 

(1)  Materials  or  supplies  used  in  the 
operation  of  instruments  and  apparatus 
such  as  paper,  cards,  tapes,  ink, 
recording  materials,  expendable 
laboratory  materials,  apparatus  that 
loses  identity  or  is  consumed  by  usage 
or  other  materials  or  supplies, 

(2)  Ordinary  equipment  for  use  in 
building  construction  or  maintenance;  or 
equipment  for  use  in  supporting 
activities  of  the  institution,  such  as  its 
administrative  offices,  machine  shops, 
libraries,  centralized  computer  facilities, 
eating  facilities,  or  religious  facilities;  or 
support  equipment  such  as  copying 
machines,  glass  working  apparatus  and 
film  processors. 

(3)  General  purpose  equipment  such 
as  air  conditioners,  electric  typewriters, 
electric  drills,  refrigerators. 

(4)  General-purpose  computers. 
Accessories  to  computers  which  are  not 
eligible  for  duty-free  treatment  are  also 
ineligible.  Scientific  instruments 
containing  embedded  computers  which 
are  to  be  used  in  a  dedicated  process  or 
in  instnmient  control,  as  opposed  to 
general  data  processing  or  computation, 
are,  however,  eligible  for  duty-free 
consideration. 

(5)  Instruments  initially  imported 
solely  for  testing  or  review  purposes 
which  were  entered  under  bond  under 
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tariff  item  884.30,  subject  to  the 
provisions  of  Headnote  1(a)  of  Subpart 
C,  Part  5,  Schedule  8  TSUS  and  must  be 
exported  or  destroyed  within  the  time 
period  specified  in  that  headnote. 

(g)  "Domestic,instrument"  means  an 
instrument  which  is  manufactured  in  the 
United  States.  A  domestic  instrument 
need  not  be  made  exclusively  of 
domestic  components  or  accessories. 

(h)  "Accessory"  has  the  meaning 
which  it  has  under  norma!  commercial 
usagpe.  An  accessory,  whether  part  of  an 
instrument  or  an  aftachm.ent  to  an 
JHstrument.  adds  to  the  capability  of  an 
i;istrument.  An  accessory  for  which 
duty-free  entry  is  sought  under  item 
851.60  shall  be  the  subject  of  a  separate 
application  when  it  is  not  an 
accompanying  accessory. 

(i)  "Accompanying  accessory"  means 
an  accessory  for  an  instrument  that  is 
listed  as  an  item  in  the  same  purchase 
order  and  that  is  necessary  for 
accomplishment  of  the  purposes  for 
which  the  instrument  is  mtended  to  be 
used. 

(j)  "Ancillary  equipment"  means  an 
instrument  which  may  be  functionally 
related  to  the  foreign  instrument  but  is 
not  operationally  linked  to  it.  Examples 
of  ancillary  equipment  are  vacuum 
evaporators  or  ultramicrotomes,  which 
can  be  used  to  prepare  specimens  for 
electron  microscopy.  Further,  equipment 
which  is  compatible  with  the  foreign 
instrument,  but  is  also  clearly 
compatible  with  similar  domestic  ' 

instruments,  such  as  automatic  sampling 
equipment  sold  for  use  with  a  variety  of 
mass  spectrometers,  will  be  treated  as 
ancillary  equipment.  A  separate 
application  will  be  required  for  ancillan,' 
equipment  even  if  ordered  with  the 
basic  instrument. 

(k)  "Components"  of  an  instrument 
means  parts  or  assemblies  of  parts 
which  are  substantially  less  than  the 
instrument  to  which  they  relate.  A 
component  enables  an  instrument  to 
function  at  a  specified  minimum  level, 
while  an  accessory  adds  to  the 
capabihty  of  an  instrument. 
Applications  shall  not  be  accepted  for 
components  of  instruments  that  did  not 
enter  duty-free  under  tariff  item  851.60 
or  for  components  of  instruments  being 
manufactured  or  assembled  by  a 
commercial  firm  or  entity  in  the  U.S.  In 
determining  whether  an  item  is  a 
component  ineligible  for  duty-free 
consideration  or  an  accessory  eligible 
for  such  consideration,  Customs  shall 
take  into  account  such  factors  as  the 
item's  complexity,  novelty,  degree  of 
integration  and  pertinency  to  the 
research  purposes  to  be  performed  by 
the  instrument  as  a  whole. 


(1)  "Produced  for  stock"  means  an 
instrument  which  is  manufactured,  on 
sale  and  available  from  a  stock. 

(m)  "Produced  on  order"  rr.eans  an 
instrument  which  a  manufacturer  lists  in 
current  catalog  literature  and  is  able  and 
willing  to  produce  and  have  available 
without  unreasonable  delay  to  the 
applicant. 

(n)  "Custom-made"  means  an 
instrument  which  a  manufacturer  is 
willing  and  able  to  make  to  purchaser's 
specifications,  Instruments  resulting 
from  a  development  effort  are  treated  as 
custom-made  for  the  purposes  of  these 
regulations.  Also,  a  special-order  variant 
of  a  produced  on  order  instrument  with 
significant  modifications  specified  by 
the  applicant,  may  be  treated  as  custom- 
made. 

(o)  "Same  general  category"  means 
the  category  in  which  an  instrument  is 
customarily  classified  in  trade 
directories  and  product-source  lists,  e.g., 
scanning  electron  microscope,  mass 
spectrometer,  light  microscope,  x-ray* 
spectrometer. 

(p)  "Comparable  domestic 
instrument"  means  a  domestic 
instrument  capable  or  potenfially 
capable  of  fulfilling  the  applicant's 
technical  requirements  or  intended  uses, 
whether  or  not  in  the  same  general 
category  as  the  foreign  instrument. 

(q)  "Specifications"  means  the 
particulars  of  the  structural,  operational 
and  performance  characteristics  or 
capabilities  of  a  scientific  instrument. 

(r)  "Guaranteed"  specifications  are 
those  specifications  which  are  an 
explicit  part  of  the  contractual 
agreement  between  the  buyer  and  the 
seller  (or  which  would  become  part  of 
the  agreement  if  the  buyer  accepted  the 
seller's  offer),  and  refer  only  to  the 
minimum  and  routinely  achievable 
performance  levels  of  the  instrument 
under  specified  condifions.  If  a 
capability  is  listed  or  quoted  as  a  range 
(e.g.,  "5  to  10  angstrom")  or  as  a 
minimum  that  may  be  exceeded  (e.g.j  "5 
angstroms  or  better"),  only  the  inferior 
capability  may  be  considered  the      [ 
guaranteed  specification.  Evidence  that 
specifications  are  "guaranteed"  will 
normally  consist  of  their  being  printed  in 
a  brochure  or  other  descriptive  literature 
of  the  manufacturer  being  listed  in  a 
purchase  agreement  upon  which  the 
purchase  is  conditioned;  or  appearing  in 
a  manufacturer's  formal  response  to  a 
request  for  quote.  If  however,  no 
opportunity  to  submit  a  bid  was 
afforded  the  domestic  manufacturer  or 
if  for  any  other  reason,  comparable 
guaranteed  specifications  of  the  foreign 
and  domestic  instruments  do  not  appear 
on  the  record,  other  evidence  relating  to 
a  manufacturer's  ability  to  provide  an 


instrument  with  comparable 
specifications  may.  at  the  discretion  of 
the  Director,  be  considered  in  the 
comparison  of  the  foreign  and  domestic 
instruments'  capabilities. 

(s)  "Pertinent"  specifications  are  those 
specifications  necessary  for  the 
accomplishment  of  the  specific  scientific 
research  and/or  science-related 
educational  purposes  described  by  the 
applicant  Specifications  of  features 
(even  if  guaranteed)  which  afford 
greater  convenience,  satisfy  personal 
preferences,  accommodate  institutional 
commitments  or  limitations,  or  assure 
lower  costs  of  acquisition,  installation, 
operation,  servicing  or  maintenance  are 
not  pertinent  For  example,  a  design 
feature,  such  a*  a  small  numbec  of 
knobs  or  controls  on  an  instnmient 
primarily  designed  for  research 
purposes,  would  be  a  convenience.  The 
ability  to  fit  an  instrument  into  a  small 
room,  when  the  required  operations 
could  be  performed  in  a  larger  room, 
would  be  either  a  cost  consideration  or 
8  matter  of  convenience  and  not  a 
pertinent  specification.  In  addition,  mere 
difference  in  design  (which  would,  for 
example,  broaden  the  educational 
experience  of  students  but  not  provide 
superior  scientific  capability)  would  not 
be  pertinent  Also,  unless  the  apphcant 
demonstrates  it  is  necessary  for  the 
accomphshment  of  its  specific  scientific 
purposes,  the  terms  does  not  extend  to 
such  characteristics  as  size,  weight 
appearance,  durability,  reliability,     > 
complexity  or  (simphcity)  ease  of 
operation,  ease  of  maintenance, 
productivity,  versatility,  "state  of  the 
art"  design,  specific  design,  or  other 
such  characteristics. 


{301.3     Applicatror  for  dutj 
•ctentific  Instruments. 


free 


try  of 


(a)  Who  way  apply,  an  applicant  for 
duty-free  entry  of  an  instrument  under 
tariff  item  851.60  must  be  a  public  or 
private  nonprofit  institution  which  is 
established  for  educational  or  scientific 
purposes  and  which  has  placed  a  bona 
fide  order  or  has  a  firm  intention  to 
place  a  bona  fide  order  for  a  foreign 
instrument  within  60  days  following  a 
favorable  decision  on  the  institution's 
application. 

(b)  Application  forms.  Applications 
must  be  made  on  form  ITA-338P  which 
may  be  obtained  from  the  Statutory 
Import  Program  Staff,  International 
Trade  Administration,  U.S.  Department 
of  Commerce.  Washington,  D.C.  20230, 
or  from  the  various  District  Offices  of 
the  U.S.  Department  of  Commerce. 

(c)  Where  to  apply.  Applications  musi 
be  filed  with  the  U.S.  Customs  Service. 
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Department  of  the  Treasury,  at  the 
address  specified  on  page  1  of  the  form. 

(d)  Seven  copies  of  the  form,  including 
relevent  supporting  documents,  must  be 
submitted  to  the  U.S.  Customs  Service. 
Two  copies  of  the  form  shall  be  signed 
in  the  original  by  the  person  in  the 
applicant  institution  under  whose 
direction  and  control  the  foreign 
instrument  will  be  used  and  who  is' 
fdmiliar  with  the  intended  uses  of  the 
instrument.  The  remaining  five  copies  of 
the  form  may  be  copies  of  the  originals. 
Attachments  should  by  fully  identified 
and  referenced  to  the  question(s)  on  the 
fiirm  to  which  they  relate. 

(e)  A  single  application  (in  the 
requisite  number  of  copies)  may  be 
submitted  for  any  quantity  of  the  same 
type  or  model  of  foreign  instrument 
provided  that  the  entire  quantity  is 
intended  to  be  used  for  the  same 
purposes  and  provided  that  all  units  are 
included  on  a  single  purchase  order.  A 
separate  application  shall  be  submitted 
for  each  different  type  or  model  or 
variation  in  the  type  or  model  of 
instrument  for  which  duty-free  entry  is 
sought  even  if  covered  by  a  sinalp 
purchase  order.  Orders  calling  for 
multiple  deliveries  of  the  same  type  or 
model  of  instrument  over  a  substantial 
period  of  time  may,  at  the  discretion  of 
the  Director,  require  multiple 
■applications. 

(f)  Failure  to  answer  completely  all 
questions  on  the  form  in  accordance 
with  the  instructions  on  the  form  or  to 
supply  the  requisite  number  of  copies  of 
the  form  and  supporting  documents 
(seven)  may  result  in  delays  in 
processing  of  the  application  while  the 
dL-ficiencies  are  remedied,  return  of  the 
dppHcation^iithout  processing,  or  denial 
of  the  application  without  prejudice  to 
resubmission.  Any  questions  on  these 
regulations  or  the  application  form 
should  be  addressed  to  the  Director. 

§  301.4  Processing  of  applications  by  the 
Departn>«it  of  the  Treasury  (U.S.  Customs 
Service). 

(a)  Review  ard  determination.  The 
Commissioner  shall  date  each 
application  when  received  by  Customs. 
If  the  application  appears  to  be 
complete,  the  Commissioner  shall 
determine: 

(1)  Whether  the  institution  is  a 
nonprofit  private  or  public  institution 
established  for  research  and  educational 
purposes  and  therefore  authorized  to 
import  instruments  into  the  U  S.  under 
ttiriff  item  851.80.  In  making  this 
determination  the  Commissioner  will 
generally  review  the  application  to 
determine  if  the  applicant  has  attached 
a  copy  of  the  letter  from  the  Internal 
Revenue  Service  (IRS)  granting  the 


institution  nonprofit  status  (exemption 
from  Federal  income  taK)  under  Section 
501(c)(3j  of  the  IRS  Code  or  will 
determine  if  the  institution  is  listed  in  a 
current  edition  of  "Cumulative  List  of 
Exempt  Organizations  '; 

(2)  Whether  the  instrument  falls 
within  the  classes  of  instruments  eligible 
for  duty-free  entry  consideration  under 
tariff  item  851.60  (For  eligible  classes  see 
Headnote  6{a),  Part  4.  Schedule  8, 
TSUS);  and 

(3)  Whether  the  instrument  which  is 
the  subject  of  the  application  is  intended 
for  the  exclusive  use  of  the  applicant 
institution  and  is  not  intended  to  be 
used  for  commercial  purposes.  For  the 
purposes  of  this  section,  commercial 
uses  would  include,  but  not  necessarily 
be  limited  to:  Distribution  or  sale  of  the 
instrument  by  the  applicant  institution; 
any  use  by,  or  for  the  primary  benefit  of. 
a  commercial  entity;  or  use  of  the 
instrument  for  demonstration  purposes 
in  return  for  a  fee  or  other  valuable 
consideration.  In  making  the  above 
determination,  the  Commissioner  may 
consider,  among  other  things,  whether 
the  results  of  any  research  to  be 
performed  with  the  instrument  will  be 
fully  and  timely  made  available  to  the 
public.  For  the  purposes  of  this  section. 
use  of  an  instrument  for  the  treatment  of 
patients  is  considered  noncommercial. 

If  any  of  the  Commissioner's  determinations 
is  in  the  negative,  the  application  shall  be 
found  to  be  outside  the  scope  of  the  Act  and 
shall  be  returned' to  the  applicant  with  a 
statement  of  the  reason(a)  for  such  findings. 

(b)  Forwarding  of  applications  to  the 
Department  of  Commerce.  If  the 
Commissioner  finds  the  application  to» 
be  within  the  sope  of  the  Act  and  these 
regulations,  the  Commissioner  shall  (1) 
assign  a  number  to  the  application  and 
(2)  forward  one  copy  to  the  Secretary  of 
the  Department  of  Health  and  Human 
Services  (HHS).  and  four  copies, 
including  one  that  has  been  signed  in 
the  original,  to  the  Director.  The 
Commissioner  shall  retain  one  copy 
signed  in  the  original  and  return  the 
remaining  copy  to  the  applicant  stamped 
"Accepted  for  Transmittal  to  the 
Department  of  Commerce. "  The 
applicant  shall  file  the  stamped  copy  of 
the  form  with  the  Port  when  formal 
entry  of  the  article  is  made.  If  entry  has 
already  occurred  under  a  claim  of  tariff 
item  851.60,  the  applicant  (directly  or 
through  his/her  agent)  shall  at  the 
earliest  possible  date  supply  the 
stamped  copy  to  the  Port.  Further 
instructions  for  entering  instruments  are 
contained  in  §  301.8  of  the  regulations. 


§301.5    Processing  of  applications  by  the 
Department  of  Commerce. 

(a)  Public  notice  and  opportunity  to 
present  views.  (1)  Within  10  days  of 
receipt  of  an  application  from  the 
Commissioner,  the  Director  shall  make  a 
copy  available  for  public  inspection 
during  ordinary  business  hours  of  the 
Department  of  Commerce.  Unless  the 
Director  determines  that  an  application 
has  deficiencies  which  preclude 
consideration  on  its  merits  (e.g., 
insufficient  description  of  intended 
purposes  to  rule  on  the  scientific 
equivalency  of  the  foreign  instrument 
and  potential  domestic  equivalents),  he 
shall  publish  in  the  Federal  Register  a 
notice  of  the  receipt  of  the  application  to 
afford  all  interested  persons  a 
reasonable  opportunity  to  present  their 
views  with  respect  to  the  question 
"whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the 
purpose  for  which  the  article  is  intended 
to  be  used  is  being  manufactured  in  the 
United  States."  The  notice  will  include 
the  application  number,  the  name  and 
address  of  the  applicant,  a  description 
of  the  instrument(s)  for  which  duty-free 
entry  is  requested,  the  name  of  the 
foreign  manufacturer  and  a  brief 
summary  of  the  applicant's  intended 
purposes  extracted  from  the  applicant's 
answer  to  question  7  of  the  application. 
In  addition,  the  notice  shall  specify  the 
date  the  application  was  accepted  by 
the  Commissioner  for  transmittal  to  the 
D^artment  of  Commerce. 

(2)  If  the  Director  determines  that  an 
application  is  incomplete  or  is  otherwise 
deficient,  he  may  request  the  applicant 
to  supplement  the  application,  as 
appropriate,  prior  to  publishing  the 
notice  of  application  in  the  Federal 
Register.  Supplemental  information/ 
material  requested  under  this  provision 
shall  be  supplied  to  the  Director  :n  four 
copies  within  20  days  of  the  date  of  the 
request  and  shall  be  subject  to  the 
certification  contained  in  Question  11  of 
the  form.  Failure  to  provide  the 
requested  information  on  time  shall 
result  in  a  denial  of  the  application 
without  prejudice  to  resubmission. 

(3)  Requirement  for  presentation  of 
views  (comments)  by  interested 
persons.  Any  interested  person  or 
government  agency  may  make  written 
comments  to  the  Director  with  respect  to 
the  question  whether  an  instrument  of 
equivalent  scientific  value,  for  the 
purposes  for  which  the  foreign 
instrument  is  intended  to  be  used,  is 
being  manufactured  in  the  United 
States.  Except  for  comments  specified  in 
paragraph  (a)(4)  of  this  section, 
comments  should  be  in  the  form  of 
supplementary  answers  to  the 


UMI 


Federal  Register  /  Vol.  47,  No.  145  /  Wednesday,  July  28,  1982  /  Rules  and  Regulations  32521 


applicable  questions  on  the  application 
form.  Comments  must  be  postmarked  no 
later  than  20  days  from  the  date  on 
which  the  notice  of  application  is 
published  in  the  Federal  Register,  In 
order  to  be  considered,  comments  and 
related  attachments  must  be  submitted 
to  the  Director  in  triplicate;  shall  state 
the  name,  affiliation  and  address  of  the 
person  submitting  the  comment;  and 
shall  specify  the  application  to  which 
the  comment  applies.  In  order  to 
preserve  the  right  to  appeal  the 
Director's  decision  on  a  particular 
application  pursuant  to  |  301.6  of  these 
rpgulations.  a  domestic  manufacturer  or 
other  interested  person  must  make 
timely  comments  on  the  applicatioif. 
Separate  comments  should  be  supplied 
on  each  application  in  which  a  person 
has  an  interest.  However,  brochures, 
pamphlets,  printed  specifications  and 
the  like,  included  with  previous 
comments,  if  properly  identified,  may  be 
incorporated  by  reference  in  subsequent 
comments.  If  the  Director  knows  of  the 
availability  of  a  domestic  instrument 
which  may  be  comparable  to  the  foreign 
instrument,  he  may:  (i)  require  the 
applicant  to  compare  the  domestic 
instrument  with  the  foreign  instrument; 
or  (ii)  compare  the  two  instruments 
whether  or  not  comments  are  received 
from  a  domestic  manufacturer  on  the 
specific  application. 

(4)  Comments  by  domestic 
manufacturers.  Comments  of  domestic 
manufacturers  opposing  the  granting  of 
an  apphcation  should: 

(i)  Specify  the  domestic  instj-ument 
considered  to  be  scientifically 
equivalent  to  fhe  foreign  article  for  the 
applicant's  specific  intended  purposes 
and  include  documentation  of  the 
domestic  instrument's  guaranteed 
specifications  and  date  of  availability. 

(ii)  Show  that  the  specifications 
claimed  by  the  applicant  in  response  to 
question  8  to  be  pertinent  to  the 
intended  purpose  can  be  equaled  or 
exceeded  by  those  of  the  listed  domestic 
instrument(s)  whether  or  not  it  has  the 
same  design  as  the  foreign  instrument; 
that  the  applicant's  alleged  pertinent 
specifications  should  not  be  considered 
pertinent  within  the  meaning  of 
§  301. 2(s)  of  the  regulations  for  the 
intended  purposes  of  the  instrument 
described  in  response  to  question  7  of 
the  application;  or  that  the  intended 
purposes  for  which  the  instrument  is  to 
be  used  do  not  qualify  the  instrument  for 
duty-free  consideration  under  the  Act. 

(iii)  Where  the  comments  regarding 
paragraphs  (a)(4](i)  and  (a)(4)(ii)  of  This 
section  relate  to  a  particular  accessory 
or  optional  device  offered  by  a  domestic 
manufacturer,  cite  the  type,  model  or 
other  catalog  designation  of  the 


accessory  device  and  include  the 
specification  therefor  in  the  comments. 
(iv)  Where  the  justification  for  duty- 
free entry  is  based  on  excessive  delivery 
time,  show  whether — 

(A)  Tlie  domestic  instrument  is  as  a 
general  rule  either  produced  for  stock, 
produced  on  order,  or  custom-made  and; 

(B)  An  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  article, 
for  the  purposes  described  in  response 
to  question  7,  could  have  been  produced 
and  delivered  to  the  applicant  within  a 
reasonable  time  following  the  receipt  of 
the  order. 

(v)  Ir.dirjite  whether  the  applicant 
afforded  the  domestic  manufacturer  an 
opportunity  to  furnish  an  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  article  for  the  purposes  described 
in  response  to  question  7  and,  if  such  be 
the  case,  whether  the  applicant 
submitted  a  formal  invitation  to  bid  that 
included  the  technical  requirements  of 
the  applicant. 

(5)  Untimely  comments.  Comments 
must  be  made  on  a  timely  basis  to 
ensure  their  consideration  by  the 
Director  and  the  technical  consultants, 
and  to  preserve  the  commenting 
person's  right  to  appeal  the  Director's 
decision  on  an  application.  The  Director, 
in  his  discretion,  may  entertain 
comments  filed  untimely  to  the  extent 
that  they  contain  factual  information,  as 
opposed  to  arguments,  explanations  or 
recommendations, 

(6)  Provision  of  general  comments.  A 
domestic  manufacturer  who  does  not 
wish  to  oppose  duty-free  entry  of  a 
particular  application,  but  who  desires 
to  apprise  the  Director  of  the  availabihty 
and  capabihlies  of  its  instrument(s), 
may  at  any  time  supply  documentation 
to  the  Director  without  reference  to  a 
particular  application.  Such 
documentation  shall  be  routinely  taken 
into  account  by  the  Director  when 
applications  involving  comparable 
foreign  instruments  are  received.  The 
provision  of  general  comments  does  not 
preserve  the  commentors  right  to  appeal 
the  Director's  decision  on  a  particular 
application. 

{7j  Provision  of  application  to 
domestic  manufacturers.  To  facilitate 
timely  comments,  the  Director  may 
furnish  copies  of  certain  applications  to 
domestic  manufacturers  who  intend  to 
comment  on  applications,  provided: 

(i)  The  manufacturer  requests  the 
service  in  writing; 

(ii)  The  manufacturer  provides  copies 
of  current  company  literature  regarding 
the  domestic  instrument  and  its 
guaranteed  capabilities;  and 

(iii)  The  manufacturer  identifies  the 
specific  models  or  types  of  comparable 
foreign  instrument(s)  that  it  proposes  to 


comment  on.  The  Director  may  furnish 
for  comment  copies  of  the  appropriate 
applications  to  the  domestic 
manufacturer  until  the  firm  requests  that 
the  service  be  discontinued,  provided 
the  firm  utilizes  the  service  to  supply 
written  comments  on  applications.  If  the 
recipient  of  the  service  fails  to  avail 
itself  of  the  opportunity  to  comment  on 
appropriate  applications  for  a  period  of 
one  year,  the  Director  may  at  his 
discretion  discontinue  the  service.  For 
reasons  of  cost  and  administrative 
burden,  the  service  may  be  discontinued 
at  the  discretion  of  the  Director.  In  such 
case  the  Director  shall  notify  all 
recipients  of  the  service  in  writing  of 
such  discontinuance. 

(b)  Additions  to  the  record.  The 
Director  may  solicit  from  the  applicant 
or  from  foreign  or  domestic 
manufacturers,  and  agents  thereof,  or 
any  other  person  or  Government  agency 
considere«l  by  the  Director  to  have 
competence  on  any  issue  pertaining  to 
an  application,  any  additional 
information  the  Director  deems 
necessary  to  the  rendering  of  a  decision. 
The  Director  may  attach  such  conditions 
and  time  Umitations  deemed  appropriate 
upon  the  provision  of  such  information 
and  may  draw  appropriate  inferences 
from  a  person's  failure  to  provide  the 
requested  information. 

(c)  Advice  from  technical 
consuJtants.--{\)  Thepirector  shall 
consider  any  written  advice  from  the 
Secretary  of  HHS,  or  his  delegate,  on  the 
question  whether  a  domestic  instrument 
of  equivalent  scientific  value  to  the 
foreign  instrument,  for  the  purposes  for 
which  the  instrument  is  intended  to  be 
used,  is  being  manufactured  in  the 
United  States. 

(2)  After  the  comment  period  has 
ended  (§  301.5(a)(3)),  the  complete 
application  and  any  comments  received 
and  related  information  are  forwarded 
to  the  appropriate  technical  consultants 
for  their  written  advice. 

(3)  The  technical  consultants  are 
requested  to  provide  their  wmtten 
recommendation  within  30  days  of  the 
date  of  transmittal.  Jhe  technical 
Consultants  relied  upon  for  advice  may 
include,  but  are  not  limited  to,  the 
National  Institutes  of  Health  (delegated 
the  function  by  the  Secretary  of  HHS). 
the  National  Bureau  of  Standards  and 
the  National  Oceanographic  and 
Atmospheric  Administration, 

(d)  Criteria  for  the  determinations  of 
the  Department  of  Commerce. — (1) 
Scientific  equivalency,  (i)  The 
determination  of  scientific  equivalency 
shall  be  based  on  a  comparison  of  the 
pertinent  Bpecifications  of  the  foreign 
instrument  with  similar  pertinent 
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specifications  of  comparable  domestic 
instruments  (see  S  301.2(3)  for  the 
definition  of  pertinent  specification). 
Ordinarily,  the  Director  will  consider 
only  those  performance  characteristics 
which  are  "guaranteed  specifications" 
within  the  meaning  of  S  301. 2{r)  above. 
In  no  event,  however,  shall  the  Director 
consider  performance  capabilities 
superior  to  the  manufacturer's 
guaranteed  specifications  or  their 
equivalent.  In  making  the  comparison 
the  Director  may  consider  a  reasonable 
combination  of  domestic  instruments 
that  combines  two  or  more  functions 
into  an  integrated  unit  if  the 
combination  of  domestic  inst.-uments  is 
capable  of  accomplishing  the  purposes 
for  which  the  foreign  instrument  is 
intended  to  be  used.  If  the  Director  finds 
that  a  domestic  instrument  possesses  all 
of  the  pertinent  specifications  of  the 
foreign  instrument,  he  shall  find  that 
there  is  being  manufactured  in  the 
United  States  an  instrument  of 
equivalent  scientific  value  for  such 
purposes  as  the  foreign  instrument  is 
intended  to  be  used.  If  the  Director  finds 
that  the  foreign  instrument  possesses 
one  or  more  pertinent  specifications  not 
possessed  by  the  comparable  domestic 
instrument(s),  the  Director  shall  find 
that  there  is  not  being  manufactured  in 
the  United  States  an  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument  for  such  purposes  as  the 
foreign  instrument  is  intended  to  be 
used. 

(ii)  Programs  that  may  be  undertaken 
at  some  unspecified  fut-jre  date  shall  not 
be  considered  in  the  Director's 
comparison.  In  making  the  comparison, 
the  Directar  shall  consider  only  the 
instrument  and  accompanying 
accessories  described  in  the  application 
and  determined  eligible  by  the  U.S. 
Customs  Service.  The  Director  shall  not 
consider  the  planned  purchase  of 
additional  accessories  or  the  planned 
conversion  of  the  article  at  some 
unspecified  future  time  for  such 
programs. 

(iii)  In  order  for  the  Director  to  make  a 
determination  with  respect  to  the 
"scientific  equivalency"  of  the  foreign 
and  domestic  instruments,  the 
applicant's  intended  purposes  r%ust 
include  either  scientific  research  or 
science-related  educational  programs 
Instruments  used  exclusively  for 
nonscientific  purposes  have  no  scientific 
value,  thereby  precluding  the  requisite 
finding  by  the  Director  with  respect  to 
"whether  an  instrument  or  apparatus  nf 
equivalent  scientific  value  to  such 
article,  for  the  purposes  for  which  the 
article  is  intended  to  be  used,  is  being 
manufactured  in  the  United  States. "  In 


such  cases  the  Director  shall  deny  the 
application  for  the  reason  that  the 
instrument  has  no  scientific  value  for 
the  purposes  for  which  it  is  intended  to 
be  used.  Examples  of  nonscientific 
purposes  would  be  the  use  of  an 
inst.'-ument  in  routine  diagnosis  or 
patient  care  and  therapy  (as  opposed  to 
clinical  research);  in  teaching  a 
nonscientific  trade  (e.g.,  printing. 
shoemaking.  metalworking  or  other 
types  of  vocational  training):  m  teaching 
nonscientific  courses  (e.g..  music,  home 
economics,  journalism,  drama);  in 
presenting  a  variety  of  subjects  or 
merely  for  presenting  coursework, 
whether  or  not  science  related  (e.g., 
video  tape  editors,  tape  recorders, 
projectors);  and  in  conveying  cultural 
information  to  the  public  (e.g.,  a 
planetarium  in  the  Smithsonian 
Institution). 

(2)  Manufactured  in  the  United  States 
An  instrument  shall  be  considered  as 
being  manufactured  in  the  United  States 
if  it  is  customarily  "produced  for  stock," 
"produced  on  order"  or  "custom-made" 
within  the  United  States.  In  determining 
whether  a  U.S.  manufacturer  is  able  and 
willing  to  produce  an  instrument,  and 
have  it  available  without  unreasonable 
delay,  the  norma!  commercial  practices 
applicable  to  the  production  and 
delivery  of  instruments  of  the  same 
general  category  shall  be  taken  into 
account,  as  well  as  other  factors  which 
in  the  Director's  judgment  are 
reasonable  to  take  into  account  under 
the  circumstances  of  a  particular  case. 
For  example,  in  determining  whether  a 
domestic  manufacturer  is  able  to 
produce  a  custom-made  instrument,  the 
Director  may  take  into  account  the 
production  experience  of  the  domestic 
manufacturer  including  (i)  the  types. 
complexity  and  capabilities  of 
instruments  the  manufacturer  has 
produced,  (ii)  the  extent  of  the 
technological  gap  between  the 
instrument  to  which  the  application 
relates  and  the  manufacturer's 
customary  products,  (lii)  the 
manufacturer's  technical  skills,  (iv)  the 
degree  of  saturation  of  the 
manufacturer's  production  capability, 
and  (v)  the  time  required  by  the 
domestic  manufacturer  to  produce  the 
instrument  to  the  purchaser's 
specification.  Whether  or  not  the 
domestic  manufacturer  has  field  tested 
or  demonstrated  the  instrument  will  not. 
in  itself,  enter  into  the  decision 
regarding  the  manufacturer's  ability  to 
manufacture  an  instrument.  Similarly,  in 
determining  whether  a  domestic 
manufacturer  is  willing  to  produce  an 
instrument,  the  Director  may  take  into 
account  the  nature  of  the  bid  process. 


the  manufacturer's  policy  toward 
manufacture  of  the  product(s)  in 
question,  the  minimum  size  of  the 
manufacturer's  production  runs,  whether 
the  manufacturer  has  bid  similar 
instruments  in  the  past  etc.  Also,  if  a 
domestic  manufacturer  was  formally 
requested  to  bid  an  instrument,  without 
reference  to  cost  limitations  and  within 
a  leadtime  considered  reasonable  for 
the  category  of  instrument  involved,  and 
the  domestic  manufacturer  failed 
formally  to  respond  to  the  request,  for 
the  purposes  of  this  section  the  domestic 
manufacturer  would  not  be  considered 
willing  to  have  supplied  the  instrument. 

(3)  Burden  of  proof.  The  burden  of 
proof  shall  be  on  the  applicant  to 
demonstrate  that  no  instrument  of 
equivalent  scientific  value  for  the 
purposes  for  which  the  foreign 
instrument  is  to  be  used  is  being 
manufactured  in  the  United  States 
Evidence  of  applicant  favoritism 
towards  the  foreign  manufacturer 
(advantages  not  extended  to  domestic 
firms,  such  as  additional  lead  time, 
know-how.  methods,  data  on  pertinent 
specifications  or  intended  uses,  results 
of  research  or  development,  tools,  jigs, 
fixtures,  parts,  materials  or  test 
equipment)  may  be,  at  the  Director's 
discretion,  grounds  for  rejecting  the 
application. 

(4)  Excessive  delivery  time.  Duty-free 
entry  of  the  instrument  shall  be 
considered  justified  without  regard  to 
whether  there  is  being  manufactured  in 
the  United  States  an  instrument  of 
equivalent  scientific  value  for  the 
intended  purposes  if  excessive  dehvery 
time  for  the  domestic  instrument  would 
seriously  impair  the  accomplishment  of 
the  applicant's  intended  purposes.  For 
purposes  of  this  section,  (i)  except  when 
objective  and  convincing  evidence  is 
presented  that,  at  the  time  of  order,  the 
actual  delivery  time  would  significantly 
exceed  quoted  delivery  time,  no  claim  of 
excessive  delivery  time  may  be  made 
unless  the  applicant  has  afforded  the 
domestic  manufacturer  an  opportunity 
to  quote  and  the  delivery  time  for  the 
domestic  instrum^t  exceeds  that  for  the 
foreign  instrument  and  (ii)  failure  by  the 
domestic  manufacturer  to  quote  a 
specific  delivery  time  shall  be 
considered  a  non-responsive  bid  (see 

§  301.5(d)(2)).  In  determining  whether 
the  difference  in  delivery  times  cited  by 
the  applicant  justifies  duty-free  entry  on 
the  basis  of  excessive  delivery  time,  the 
Director  shall  take  into  account  (A)  the 
normal  commercial  practice  applicable 
to  the  production  of  the  general  category 
of  instrument  involved;  (B)  the  efforts 
made  by  the  applicant  to  secure  delivery 
of  the  instruments  (both  foreign  and 
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domestic)  in  the  shortest  possible  time: 
and  (C)  such  other  factors  as  the 
Director  Rnds  rrlevant  under  the 
circumstances  of  a  particular  case. 

(e)  Denial  without  prejudice  to 
resubmission  (DWOP).  The  Director 
may,  at  any  stage  in  the  processing  of  an 
application  by  the  Department  of 
Commerce,  DWOP  an  application  if  the 
application  contains  any  deficiency 
whif,h.  m  the  Director's  judgment, 
prevents  a  determination  on  its  merits. 
The  Director  shall  state  the  deficiences 
of  the  application  in  a  letter  to  the 
applicant  in  making  the  provisional 
denial. 

(1)  The  applicant  has  60  days  from  the 
date  of  the  DWOP  tu  correct  the  cited 
deficiencies  in  the  application  unless  a 
request  for  an  extension  of  time  for 
submission  of  the  supplemental 
information  has  been  received  by  the    % 
Director  prior  to  the  expiration  of  the  60- 
day  period  and  is  approved. 

(2)  The  written  request  (letter  or 
telegram)  for  an  extension  should 
indicate  the  reasons  for  the  request  and 
the  amount  of  additional  time  needed.  If 
granted,  extensions  of  time  will 
generally  be  limited  to  30  days. 

(3)  Resubmissions  must  reference  the 
application  number  of  the  earlier 
application.  The  resubmission  shall  be 
made  by  letter  and  filed  in 
quadruplicate  with  the  Director.  The 
record  of  a  resubmitted  applications 
shall  include  the  original  siibmi.ssion  on 
file  with  the  Department.  Any  new 
material  or  information  contained  in  a 
resubmission,  which  should  address  the 
specific  deficiencies  cited  in  the  DWOP 
letter,  should  be  clearly  labeled  and 
referenced  to  the  applicable  question(s) 
on  the  application  form.  The 
resubmission  should  be  signed  and 
dated  by  the  individual  in  the  applicant 
institution  who  signed  the  original 
application  or.  in  his/her  absence,  the 
individual  in  the  applicant  institution 
under  whose  direction  and  control  the 
foreign  instrument  will  be  used  and  who 
is  familiar  with  the  intended  uses  of  the 
instrumerit.  The  resubmission  must  be 
for  the  instrument  covered  by  the 
original  application  unless  the  DWOP 
letter  specifies  to  the  contiary.  The 
resubmission  shall  be  subject  to  the 
certification  contained  in  question  11  on 
the  original  application. 

(4)  If  the  applicant  fails  to  resubmit 
within  the  applicable  time  period,  the 
prior  DWOP  shall,  irrespective  of  the 
merits  of  the  case,  result  in  a  denial  of 
the  application. 

(5)  The  Director  shall  use  the 
postmark  date  of  the  fully  completed 
resubmission  in  determining  whether  the 
losubmission  was  made  within  the 
allowable  time  period.  Certified  or 


registered  mail,  or  some  other  means 
which  can  unequivocally  establish  the 
date  of  mailing,  is  recommended. 

(6)  The  applicant  may.  at  any  time 
prior  to  the  end  of  the  resubmission 
period,  notify  the  Director  in  writing  that 
it  does  not  intend  to  resubmit  the 
application.  Upon  such  notification,  the 
application  will  be  deemed  to  have  been 
withdrawn.  (See  §  301.5lg)  | 

(7)  Information  provided  in  a 
resubmission  that,  in  the  judgment  of  the 
Director,  contradicts  or  conflicts  with 
information  provided  in  a  prior 
submission,  or  is  not  a  reasonable 
extension  of  the  information  contained 
in  \he  pnor  submission,  shall  not  be 
considered  in  making  the  decision  on  an 
application  that  has  been  resubmitted. 
Accordingly,  an  applicant  may  elect  to 
reinforce  an  orginai  submission  by 
elaborating  in  the  resubmission  on  the 
description  of  the  purposes  contained  in  y 
a  prior  submission  and  may  supply 
additional  examples,  documentation 
and/or  other  clarifying  detail,  but  the 
applicant  shall  not  introduce  new 
purposes  or  other  material  changes  in 
the  nature  of  the  original  application. 
The  resubmission  should  address  the 
specific  deficiencies  cited  in  the  DWOP. 
The  Director  may  draw  appropriate 
inferences  from  the  failure  of  an 
applicant  to  attempt  to  provide  the 
information  requested  in  the  DWOP. 

(8)  In  the  event  an  applicant  fails  to 
address  the  noted  deficiencies  in  the 
response  to  the  DW  OP,  the  Director  may 
deny  the  application. 

(9)  Upon  receipt  of  a  responsive 
resubmission  the  Director  shall  publish 
a  notice  in  the  Federal  Register  citing 
the  number  of  the  earlier  application, 
the  name  and  address  of  the  applicant 
institution,  the  instrument(s)  involved, 
and  any  other  information  the  Director 
deems  relevant  The  notice  will  also 
include  the  Federal  Register  citation  for 
the  original  notice  of  application. 
Procedures  applicable  to  comments  on 
the  processing  of  original  applications 
shall  thereafter  apply. 

(f)  Decisions  on  applications.  The 
Director  shall  prepare  a  written  decision 
granting  or  denying  each  application. 
However,  when  he  deems  appropriate, 
the  Director  may  issue  a  consolidated     • 
decision  on  two  or  more  applications.   ' 
The  Director  shall  promptly  forward  a 
copy  of  the  decision  to  each  applicant 
institution  and  to  the  Federal  Register 
for  publication. 

(g)  Withdrawal  of  applications.  The 
Director  shall  discontinue  processing  an 
application  withdrawn  by  the  applicant 
and  shall  publish  notice  of  such 
withdrawal  in  the  Federal  Register  If  at 
any  time  while  its  application  is  pending 
beforp  the  Director  either  during  the 


intJtal  application  or  resubmission  stage, 
an  applicant  cancels  an  order  for  the 
instrument  to  which  the  apphcation 
relates  or  ceases  to  have  a  firm  inteiitioM 
til  i,trder  such  instrument  or  apf>tirai!,.s 
the  institution  shall  promptly  nordy  ihe 
Director  Such  notification  shall 
constitute  a  withdrawal  Withdrawals 
shall  be  considered  as  ha\'ing  been 
finally  denir-d  for  purp<>s('f-  uf  §  301.7(c) 
below. 

(h)  Nothing  in  this  subsection  shall  be 
construed  as  limiting  the  Director's 
discretion  at  any  stage  of  processing  to 
insert  into  the  record  and  consider  in 
making  his  decision  any  information  in 
the  public  domain  which  he  deems 
relevant. 

§301.6    AppMte 

(a)  An  appeal  &om  any  decision  made 
pursuant  to  S  301.5(f)  may  be  taken,  in 
accordance  with  headnote  6(e)  to  part  4 
of  Schedule  8,  only  to  the  U.S.  Court  of 
Customs  and  Patent  Appeals  and  only 
on  questions  of  law,  within  20  days  after 
publication  of  the  decision  in  the 
Federal  Register.  If  at  any  time  while  its 
application  is  under  consideration  by 
the  Court  of  Customs  and  Patent 
Appeals  on  an  appeal  from  a  finding  by 
the  Director  an  institution  cancels  an 
order  for  the  instrument  to  which  the 
application  relates  or  ceases  to  have  a 
firm  intention  to  order  such  instrument, 
the  institution  shall  promptly  notify  the 
court. 

(b)  An  appeal  may  be  taken  by:  (1) 
The  institution  which  makes  the 
application; 

(2)  A  person  who,  in  the  proceeding 
which  led  to^the  decision,  timely 
represented  to  the  Secretary  of 
Commerce  in  writing  that  he/she 
manufactures  in  the  United  States  an 
instrument  of  equivalent  scientific  value 
for  the  purposes  for  which  the 
instrument  to  which  the  application 
relates  is  intended  to  be  used: 

(3)  The  importer  of  the  instrument  if 
the  instrument  to  which  the  application 
relates  has  been  entered  at  the  time  the 
appeal  is  taken:  or 

(4)  An  agent  of  any  of  the  foregoing. 

(c)  Questions  regarding  appeal 
procedures  should  be  addressed  directly 
to  the  U.S.  Court  of  Customs  and  Patent 
Appeals,  Clerks's  Office.  Washington. 
DC.  20439 

§  301.7     Finat  OisposJtion  o*  an  appticaiioru 

(a)  Disposition  of  an  application  shall 
be  final  when  20  days  have  elapsed 
after  pubUcation  of  the  Director's  final     i 
decision  in  the  Federal  Register  (see 
§  301.6(a)]  and  no  a;)peai  has  been  takes 
pursuant  to  §  301.6  of  these  regulations, 
of  if  such  appeal  has  been  taken,  when 
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final  judgment  is  made  and  entered  by 
the  Court. 

(b)  The  Director  shall  notify  the 
Customs  Port  when  disposition  of  an 
application  becomes  final.  If  the 
Director  has  not  been  advised  of  the 
port  of  entry  of  the  instrument,  or  if 
entry  has  not  been  made  when  the 
decision  on  the  application  becomes 
Rnal,  the  Director  shall  notify  the 
Commissioner  of  final  disposition  of  the 
application. 

fc)  .'\n  instrument,  the  duty-free  entry 
of  which  has  been  finally  denied,  may 
not  be  the  subject  of  a  new  application 
from  the  same  institution. 

§  30 1 .8    Instructions  for  entering 
'Jnstruments  through  U.S.  Customs  under 
Tariff  Item  851.60. 

Failure  to  follow  the  procedures  in 
this  section  may  disqualify  an 
instrument  for  duty-free  entry 
notwithstanding  an  approval  of  an 
application  on  its  merits  by  the 
Department  of  Commerce, 

(a)  Entry  procedures  (1)  An  applicant 
desiring  duty-free  entry  of  an  instrument 
may  make  a  claim  at  the  time  of  entry  of 
the  instrument  into  the  Customs  territory 
of  the  United  States  that  the  instrument 
is  entitled  to  duty-free  classification 
under  tariff  item  851. 60 

f2)  If  no  such  claim  is  made  the 
instrument  shall  be  immediately 
classified  withoat  regard  to  tariff  item 
851.60,  duty  will  be  assessed,  and  the 
entry  liquidated  in  the  ordinary  course. 

(3)  If  a  claim  is  made  for  duty-free 
entry  under  tariff  851,60,  the  entry  shall 
be  accepted  without  requinng  a  deposit 
of  estimated  duties  provided  that  a  copy 
of  the  form,  stamped  by  Customs  as 
accepted  for  transmittal  to  the 
Department  of  Commerce  in  accordance 
with  §  301.4(b),  is  filed  simultaneously 
with  the  entry 

(4)  If  a  claim  for  duty-free  entry  under 
tariff  item  851.60  is  made  but  is  not 
accompanied  by  a  copy  of  the  properly 
stamped  form,  a  deposit  of  the  estimated 
duty  is  required.  Liquidation  of  the  entry 
shall  be  suspended  for  a  period  of  180 
days  from  the  date  of  entry.  On  or 
before  the  end  of  this  suspension  period 
the  applicant  must  file  with  the  Customs 
Port  a  properly  stamped  copy  of  the 
form.  In  the  event  that  the  Customs  Port 
does  not  receive  a  copj  of  the  properly 
stamped  form  withm  180  days  the 
instrument  shall  be  classified  and 
liquidated  in  the  ordinary  course. 
without  regard  to  tariff  item  851  60 

(5)  Entry  of  an  instrument  after  the 
Director's  approval  of  an  application. 
Whenever  an  institution  defers  entry 
until  after  it  receives  a  favorable  final 
determination  on  the  application  for 
duty-free  entry  of  the  instrument,  the 


importer  shall  file  with  the  entry  of  the 
instrument  (i)  the  stamped  copy  of  the 
form,  fii)  the  institution's  copy  of  the 
ftivorable  final  determination  and  (iii) 
proof  that  a  bona  fide  order  for  the 
merchandise  was  placed  on  or  before 
the  60th  day  after  the  favorable  decision 
became  final  pursuant  to  §  301.7  of  these 
regulations.  Liquidation  in  such  case 
shall  be  made  under  tariff  item  851  60 

(b)  Normal  Customs  entry 
requirements.  In  addition  to  the  above 
entry  requirements  mentioned  in 
paragraph  (a)  of  this  section,  the  normal 
Customs  entry  requirements  must  be 
met.  In  most  of  the  cases,  the  value  of 
the  merchandise  will  be  such  that  the 
formal  Customs  entry  requirements, 
which  generally  include  the  filing  of  a 
Customs  entry  bond,  must  be  complied 
with.  (For  further  information,  see  19 
CFR  142.3  and  142.4  (TD-221)). 

(c)  Late  filing.  Notwithstanding  the 
preceding  provisions  of  §  301  8  any 
document,  form,  or  statement  required 
by  regulations  in  this  section  to  be  filed 
in  connection  with  the  entry  may  be 
filed  at  any  time  before  liquidation  of 
the  entry  becomes  final,  provided  that 
failure  to  file  at  the  time  of  entry  or 
within  the  period  for  which  a  bond  was 
filed  for  its  production  was  not  dug  to 
willful  negligence  or  fraudulent  intent. 
Liquidation  of  any  entry  becomes 
conclusive  upon  all  persons  if  the 
liquidation  is  not  protested  in  writing  in 
accordance  with  19  CFR  Part  174,  or  the 
necessary  document  substantiating 
duty-free  entry  is  not  produced  in 
accordance  with  19  CFR  10.112,  within 
90  days  after  notice  of  liquidation.  Upon 
notice  of  such  final  and  conclusive 
liquidation,  the  Department  of 
Commerce  will  cease  the  processing  of 
any  pending  application  for  duty-free 
entry  of  the  subject  article.  In  all  other 
respects,  the  provisions  of  this  section 
do  not  apply  to  Department  of 
Commerce  responsibilities  and 
procedures  for  processing  applications 
pursuant  to  other  sections  of  these 
regulations. 

(d)  Payment  of  duties.  The  applicant 
will  be  billed  for  payment  of  duties 
when  Customs  determines  that  such 
payment  is  due. 

$301.9     Us«s  and  disposition  of 
Instruments  entered  under  Item  851.60, 
TSUS. 

I  a)  An  instrument  granted  duty-free 
entry  may  be  transferred  from  the 
applicant  institution  to  another  eligible 
institution  provided  the  latter  institution 
agrees  not  to  use  the  instrument  for 
commercial  purposes  within  5  years  of 
the  date  of  entry  of  the  instrument.  In 
such  cases  tide  to  the  instrument  must 
be  transferred  directly  between  die 


institutions  involved.  An  institution 
transferring  a  foreign  instrument  entered 
under  item  851.60  within  5  years  of  its 
entry  shall  so  inform  the  Customs  Port 
in  writing  and  shall  include  the 
following  information: 

(1)  The  name  and  address  of  the 
transferring  institution. 

(2)  The  name  and  address  of  the 
transferee. 

(3)  The  date  of  transfer, 

(4)  A  detailed  description  of  the 
instrument. 

(5)  The  serial  number  of  the 
instrument  and  any  accompanying 
accessories. 

(6]  The  entry  number,  date  of  entry, 
and  port  of  entry  of  the  instrument. 

(b]  Whenever  the  circumstances 
warrant,  and  occasionally  in  any  event, 
the  fact  of  continued  use  for  5  years  for 
noncommercial  purposes  by  the 
applicant  institution  shall  be  verified  by 
Customs. 

(c)  If  an  instrument  is  transferred  in  a 
manner  other  than  specified  above  or  is 
used  for  commercial  purposes  within  5  . 
years  of  entry,  the  institution  for  which 
such  instrument  was  entered  shall 
promptly  notify  the  Customs  officials  at 
the  Port  and  shall  be  liable  for  the 
payment  of  duty  in  an  amount 
determined  on  the  basis  of  its  condition 
as  imported  and  the  rate  applicable  to  it. 

§  30 1 . 1 0    Importation  of  repair 
comporwnts  under  Item  651.65  for  article 
previously  entered  under  Item  851.60. 

(a)  An  institution  which  owns  an 
instrument  entered  under  tariff  item 
851.60  and  desires  to  enter  repair 
components  for  such  instrument  under 
tariff  item  851.65  may  do  so  without 
regard  to  the  application  procedures 
applicable  to  entries  under  item  851.60 
provided  the  institution  certifies  to  the 
customs  official  at  the  port  of  entry  upon 
entry  of  such  components  that  they  are 
needed  repair  components  for  an 
instrument  owned  by  that  institution 
and  previously  entered  and  classified 
under  tariff  item  851.060. 

(b)  Instruments  entered  under  item 
851.60  and  subsequenUy  returned  to  the 
foreign  manufacturer  for  repair, 
replacement  or  modification  are  not 
covered  by  tariff  item  851.65,  although 
they  may,  in  certain  circumstances,  be 
considered  non-dutiable  under  other 
Customs  provisions  (e  g.,  drawback 
within  the  specified  period  pursuant  to 
19  U.S.C.  1313(c)).  Such  insti-uments,  if 
classified  as  dutiable  by  Customs,  may 
nevertheless  be  made  the  subject  of  a 
new  apphcation  under  tariff  item  851,60. 
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Issued  at  Washington.  D.C.,  July  1, 1982. 
Gary  N.  Horiick, 

Deputy  Assistant  Secretary  for  Import 

Administration.  Department  of  Commerce. 

William  von  Raab, 

ConuvLt.siuner.  Customs  Service. 

|ohn  M.  Walker,  Jr.. 

Assistant  Secretary  (Enforcement  and 

Operations),  Treasury  Department 

|FR  Doc  82-20404  Filed  7-27-82;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

21  CFR  Part  193 

jPH-FRL  2177-5;  OPP- 2600451 

Cyano(3-Ptienoxyphenyl)Methy(  4- 
Chloro-Alpha-(  1  -Methylethyl) 
Benzeneacetate;  Tolerances  for 
Pesticides;  Technical  Amendment 

agency:  Environmental  Protection 
\t;ency  (EPAJ. 

ACTION:  Technical  amendment. 

summary:  This  notice  ^emoves^§  193.86 
which  established  a  food  additive 
regulation  for  residues  of  the  insecticide 
cyano(3-phenoxyphenyl)methyl  4- 
chloro-alpha-(l-methylethyl) 
benzeneacetate  in  or  on  dried  apple 
pomace.  Since  dried  apple  pomace  is  an 
animal  feed  and  not  a  human  food  item 
the  regulation  under  §  193.86  is  removed 

EFFECTIVE  date:  [uly  28,  1982 

FOfi  FURTHER  INFORMATION  CONTACT: 

John  A,  Richards.  Chief.  Ft'Ucral  Register 
Staff  (T&-788),  Office  of  Pesticides  and 
Toxic  Substances,  Environmental 
Protection  Agency,  4^1  M  St.  SW.. 

Washington,  DC.  20460  (202-382-36.1-] 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  final  rule  published  in  the 
Federal  Register  of  August  14.  1980  f4,S 
FR  54036)  which  announced  that  d  food 
additive  regulation  had  been  pst,ihlish(!d 
for  residues  of  the  insecticide  (:yano(3- 
phenoxyphenyl)methyl  4-chloro-alpha- 
(l-methylethyl)benzeneacefate  in  or  on 
dried  apple  pomace  at  0,2  parts  per 
million  (ppm). 

In  the  Federal  Register  df  April  ^.  1982 
(47  FR  14896)  a  feed  additive  regulation 
under  §  561  97  was  also  established  for 
residues  of  the  above  insecticide  m  or 
on  dried  apple  pomace  at  20  ppm 

Since  dried  apple  pomace  is  an 
animal  feed  and  not  a  human  food  item 
the  regulation  under  §  19T  86  is  removed. 


List  of  Subjects  in  21  CFR  Part  193 

Animal  foods,  Pesticides  and  pests. 

Diiti'ti,  (uly  26,  \'4iiZ. 
Edwin  L.  |ohnson, 
Pirpfior.  Office  of  Pesticide  Programs. 

PART  193— TOLERANCES  FOR 
PESTICIDES  IN  FOOD  ADMINISTERED 
BY  THE  ENVIRONMENTAL 
PROTECTION  AGENCY 

§  193.86     [Removed] 

Therefore,  21  CFR  Part  193  is 
amended  by  removing  §  193.86. 

|FR  Dot  82-20472  Filed  7-27-82:  8:45  am) 
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21  CFR  Part  193 

(FAP  OH5263/R117,  PH-FRL  2177-7J 

Tolerances  for  Pesticides  in  Food 
Administered  by  the  Envlronmentas 
Protection  Agency;  Ethephon 

AGENCY:  Elnvironmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  This  rule  extends  a  food 
additive  regulation  for  the  plant  growth 
regulator  ethephon  in  or  on  sugarcane 
molasses.  This  regulation  is  extended  in 
conjunction  with  an  experimental  use 
permit  requested  by  Union  Carbide  to 
permit  the  continued  marketing  of 
sugarcane  molasses  while  further  data 
arc  collected  on  ethephon.  • 

EFFECTIVE  DATE:  Effective  on  July  28. 
!"8.; 

ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency.  Rm. 
3708,  401  M  St.,  SW.,  Washington,  D.C 
20460. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  I.  Taylor.  Product  Manager  (PM) 
25,  Registration  Division  (TS-767C), 
Office  of  F'esticide  Programs, 
Environmental  Protection  Agency,  Rm. 
211,  CM«2,  1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202.  (703- 
557-1830], 

SUPPt-EMENTARV  INFORMATION:  EPA 
issued  a  regulation  published  in  the 
Federal  Register  of  March  12, 1981  (46 
FR  16256)  establishing  a  regulation 
permitting  the  residues  of  the  plant 
growth  regulator  ethephon  [(2- 
chloroethyljphosphonic  acid)  in- 
sugarcane  molasses  with  a  tolerance 
limitation  of  7  parts  per  million  (ppm). 
resulting  from  the  application  of  the 
plant  growth  regulator  to  growing 
sugarcane  in  conjunction  with  an 


experimental  use  program. 

EPA.  at  the  request  of  the  Union 
Carbide  Agrii  ultural  Products  Co.,  PO 
Box  12014.  !    U    Alexander  Dr.. 
Research  Triangle  Park,  NC  27799.  has 
renewed  this  regulation  to  expire  July 
16. 1984. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated  and  discussed  in  the  initial 
regulation  published  in  the  Federal 
Register  of  March  IZ  1981  (46  FR  16256). 

The  metabolism  of  ethephon  is 
adequately  understood,  and  an 
adequate  analytical  method  is  available 
for  enforcement  purposes.  The  pesticide 
is  considered  useful  for  the  purpose  for 
which  the  regulation  is  sought,  and  it  is 
concluded  that  the  pesticide  can  be 
safely  used  in  the  prescribed  manner 
when  such  use  is  in  accordance  with  the 
label  and  labeling  registered  pursuant  to 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  as  amended 
(86  Stat.  973:  76  U.S.C.  136  et  seq.). 
Therefore,  the  regulation  is  extended  as 
set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may.  on  or  before  August  27, 
1982.  file  written  objections  with  the 
Hearing  Clerk  at  the  eiddress  given 
above.  Such  objections  should  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objpctions  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought.  , 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
534.  94  Stat.  llS^  U.S.C.  601-612).  the 
Administrator  hasNietermined  that 
regulations  establisK)ng  new  food  or 
feed  additive  levels,  oa  conditions  for 
safe  use  of  additives,  or  raising  such 
food  or  feed  additive  levels  do  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
certification  statement  to  this  effect  was 
'  published  in  the  Federal  Register  of  May 
4,  1981  (46  FR  24945). 

(Sec.  409(c)(1).  72  Slat.  1786  (21  U.S.C 
346(c)(1))) 


List  of  Sut)|e(  !s  i,r 


1  k  f',Hr;  14,:( 


Food  additives.  Pesticides  and  pests. 
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Dated:  July  16,  1982. 
Edwin  L  Johnson, 
D. rector,  Office  of  Pesticide  Programs. 

PART  193— TOLERANCES  FOR 
PESTICIDES  IN  FOOD  ADMINISTERED 
BY  THE  ENVIRONMENTAL 
PROTECTION  AGENCY 

Therefore,  21  CFR  193.186(b)  is 
amended  by  extending  the  expiration 
date  for  sugarcane  molasses  tojead  as 
follows: 

§  193.186     Ethephon. 


Parts 

Foods 

mil- 
tooo 

Company 

Expiratton  date 

^ 

^ 

•              • 

•        • 

Suqarrare 

7.0 

Union  Cartwle.. 

July  16.  1964. 

• 

• 

•                           • 

• 

|FR  Doc.  82-20408  Filed  7-27-82:  e:4S  am) 
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21  CFR  Part  561 

[FAP9H5206/R116;  PH-FRL  2176-61 

Tolerances  for  Pesticides  in  Animal 
Feeds  Administered  by  ttie 
Environmental  Protection  Agency; 
Diflut>enzuron 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Final  rule. 

SUMMARY:  This  nja-establishes  a  feed 

additive  regulation  for  residues  of  the 
insecticide  diflubenzuron  in  or  on 
soybean  hulls  and  soybean  soap  stock. 
This  regulation  to  establish  the 
maximum  permissible  levels  for  the 
insecticide  in  or  on  the  commodities  was 
requested  by  TH  Agriculture  and 
Nutrition  Co  .  Inc. 

EFFECTIVE  DATE:  )uly  28,  1982 
ADDRESS:  Written  objections  may  be 
submitted  to  the;  Hearing  Clerk  (A-110), 
Environmental  Protection  Agencv.  Rm. 
3708,  401  M  St.,  SW,,  Washington,  DC 
20460. 

FOR  FURTHER  INFORMATION  CONTACT: 
Franklin  D.R.  Gee.  Product  Mdnaaer 
(PM)  17,  Registration  Division  (TS- 
767C],  Office  of  Pesticide  Programs. 
EnvironmeiStal  Protection  .Agencv  Rm. 
207,  CM-2.  1921  Jefferson  Davis' 


Highway.  Arlington,  VA  22202;  (703- 
557-2690). 

SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice  published  in  the  Federal 
Register  of  April  12,  1979  (44  FR  21882) 
which  announced  that  Thompson 
Hayward  Chemical  Co.,  P.O.  Box  2383, 
Kansas  City,  KS  66110,  had  filed  a  feed 
additive  petition  (FAP  9H5206)  with  EPA 
proposing  that  21  CFR  Part  561  be 
amended  by  permitting  residues  of  the 
insecticide  diflubenzuron  (A^-([{4- 
chlorophenyl)am"inojcarbonyl]-2,6- 
difluorobenzamide)  in  or  on  the 
commodities  soybean  hulls  at  0.5  part 
per  million  (ppm)  and  soybean  soap 
stock  at  0.1  ppm.  No  comments  were 
received  in  response  to  this  notice  of 
filing. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicity  and  other 
relevant  data  pertaining  to  this 
insecticide  are  included  in  a  related 
document  (PP  6F1832/R467)  which 
appears  elsewhere  in  this  issue  of  the 
Federal  Register. 

The  established  tolerances  for 
residues  in  eggs,  milk,  meat,  and  poultry 
are  adequate  to  cover  secondary 
residues  resulting  from  the  proposed 
uses  as  delineated  in  40  CFR  180  6(alf2). 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  feed  additive 
regiilation  is  sought,  and  it  is  concluded 
that  the  insecticide  may  be  safely  used 
in  accordance  with  the  prescribed 
manner  when  such  uses  are  in 
accordance  with  the  label  and  labeling 
registered  pursuant  to  FIFRA  as 
amended  (86  Stat.  973,  89  Stat.  751, 
U.S.C.  135(a)  etseq.].  Therefore,  the  feed 
additive  regulation  is  established  as  set 
forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  by  August  27, 1982,  file 
written  objections  with  the  Hearing 
Clerk,  at  the  address  given  above.  Such 
objections  should  specify  the  provisions 
of  the  regulation  deemed  objectionable 
and  the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objectioas  must 
state  the  issues  for  the  hearing  and  the 
grounds  for  the  objections.  A  hearing 
will  be  granted  if  the  objections  are 
supported  by  grounds  legally  sufficient 
to  justify  the  relief  sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
534,  94  Stat.  1164,  5  U.S.C.  601-«12],  the 
Administrator  has  determined  that 
regulations  establishing  new  food  and 
feed  additive  levels,  or  conditions  for 
safe  use  of  additives,  or  raising  such 


food  and  feed  additive  levels  do  not 
have  a  significant  economic  impact  on  a  , 
substantial  number  of  small  entities.  A   ■' 
certification  statement  to  this  effect  was 
published  in  the  Federal  Register  of  May 
4,  1981  (46  FR  24945). 

(Sec.  409(c)(1),  72  Stat,  1786  (21  U.S.C.     . 

346(c)(ll)) 

List  of  Subjects  in  21  CFR  Part  561 

Animal  feeds.  Pesticides  and  pests. 
Dated:  July  12,  1982, 
Edwin  L.  lohnson. 

Director.  Office  of  Pesticide  Programs. 

PART  561— TOLERANCES  FOR 
PESTICIDES  IN  ANIMAL  FEEDS 
ADMINISTERED  BY  THE 
ENVIRONMENTAL  PROTECTION 
AGENCY 

Therefore,  21  CFR  Part  561  is 
amended  by  estabhshing  a  new 
§  561.420  to  read  as  follows; 

§  561.420     Diflubenzuron. 

A  regulation  is  established  permitting 
residues  of  the  insecticide  diflubenzuron 
(.V-|((4-chlorophenyl)amino]carbonylj- 
2,6-dinuorobenzamide)  in  or  on  the 
following  feed  commodities: 


Feeds 

Parts  pef  million 

0.5 

Soybean  soap  stock 

0.1 

[V9.  Doc  82-2C160  Filed  ^-27-82;  a-45  am) 
BILLINQ  CODE  6560-50-M 

DEPARTMENT  OF  EDUCATION 

34  CFR  Part  106 

Nondiscrimination  on  the  Basis  of  Sex 
In  Education  Programs  and  Activities    ' 
Receiving  or  Benefiting  From  Federal  : 
Financial  Assistance 

AGENCY:  Education  Department. 
ACTION:  Final  regulations. 

SUMMARY:  The  Secretary  of  Education 
amends  the  Title  IX  regulation 
(nondiscrimination  on  the  basis  of  sex) 
by  revoking  §  106.31(b)(5)  which 
prohibits  discrimination  in  the 
application  of  codes  of  personal 
appearance.  This  amendment  permits 
the  Department  to  concentrate  its 
resources  on  cases  involving  more 
serious  allegations  of  sex 
discrimination.  Development  and 
enforcement  of  appearance  codes  is  an  ' 
issue  for  local  determination. 

EFFECTIVE  DATE:  Unless  Congress  takes 
certain  adjournments,  these  regulations 
will  take  effect  45  days  after  publication 
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rts  pef  million 


in  the  Federal  Register.  If  you  want  to 
know  if  there  has  been  a  change  in  the 
effective  date  of  these  regulations,  call 
or  write  the  Department  of  Education 
contact  person.  At  a  future  date,  the 
Secretary  will  publish  a  notice  in  the 
Federal  Register  stating  the  effective 
date  of  these  regulations. 
ADDRESSES:  Any  questions  concerning 
these  regulations  should  be  addressed  to 
Harry  M.  Singleton,  Acting  Assistant 
Secretary  for  Civil  Rights,  400  Maryland 
Avenue,  SW.  [Room  5000  Switzer 
Building),  Washington,  D.C.  20202. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Antonio  J.  Califa,  Telephone  No, 
(202)  245-2184. 

SUPPLEMENTARY  INFORMATtON: 
Revocation  of  this  subparagraph  of  the 
Title  IX  regulations  permits  issues 
involving  codes  of  personal  appearance 
to  be  resolved  at  the  local  level.  The 
Department  will  concentrate  on 
enforcing  Title  IX  in  cases  involving 
more  serious  allegations  of  sex 
discrimination.  There  is  no  indication  in 
the  legislative  history  of  Title  IX  that 
Congress  intended  to  authorize  Federal 
regulations  in  the  area  of  appearance 
codes, 

A  Notice  of  Proposed  Rulemaking  was 
published  in  the  Federal  Register  on 
April  23.  1981  (46  FR  23081),  Interested 
persons  were  given  until  May  26  to 
submit  written  comments,  A  summary 
comment  analysis  and  the  Department's 
response  follows. 

Section  106.31(b)(5) 

Fifty-three  comments  were  received 

regarding  revocation  of  §  106, 31(b)(5),  Of 
those,  thirty-one  favored  the  recission. 
seventeen  opposed  it.  and  five 
expressed  no  clear  opinion.  Twenty-two 
of  the  comments  favoring  the 
amendment  specifically  mentioned  the- 
need  to  allow  appearance  code  matters 
to  be  resolved  by  the  local  community. 

Comment:  Many  commenters 
supported  the  Department's  proposal  to 
leave  appearance  codes  to  local 
determination.  Some  commenters  stated 
that  the  proposed  rule  would  remove  an 
area  of  overregulation  by  the  Federal 
go\'ernment.  Others  stated  that  the 
Department  was  unnecessarily 
burdened  by  the  enforcement  of 
requirements  such  as  the  regulation  on 
appearance  codes. 

Response:  The  Department  agrees 
with  the  commenters  and  has  revoked 
the  appearance  code  regulation. 

Comment:  Some  commenters  opposed 
the  elimination  of  appearance  codes  as 
an  area  for  Federal  regulation  under 
Title  IX.  These  commenters  stated  that 


appearance  codes  encourage  restrictive 
stereotyped  roles  for  male  and  female 
students  and  foster  an  atmosphere 
which  is  not  conducive  to  equal 
educational  opportunity,  Some 
commenters  expressed  concern  that 
individual  liberties  would  be  restricted 
as  a  result  of  the  proposed  regulatory 
amendment.  Others  cited  the  svinbolic 
value  of  the  appearance  code  regulation 
and  stated  that  its  elimination  would 
indicate  to  school  administrators  that 
restrictions  on  educational  opportunities 
based  solely  on  a  student's  gender  are 
appropriate. 

Response:  The  Department  does  not 
take  any  position  regarding  the  adoption 
of  appearance  codes  by  local  school 
districts  since  this  is  a  matter  that 
should  be  left  to  local  discretion.  The 
Department  does  not  believe  that  the 
regulatory  change  will  lead  to 
restrictions  on  individual  liberty.  The 
amendment  does  not  indicate  any  lack 
of  resolve  on  the  part  of  the  Department 
to  vigorously  enforce  the  Title  IX 
regulation.  On  the  contrary,  one  result  of 
the  regulatory  amendment  will  be  to 
permit  the  concentration  of  resources  on 
areas  of  the  Tide  IX  regulation  which 
are  more  central  to  the  statute's 
prohibition  of  discrimination  on  the 
basis  of  sex  in  education  programs 
which  receive  Federal  financial 
assistance.  ^ 

Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  These 
regulations  are  administrative  and  do 
not  affect  any  small  entities. 

List  of  Subjects  in  .14  CFR  Part  UKi 

Civil  rights,  Grant  prcgrg^ns — 
Education,  Sex  discrimination. 
Vocational  education,  Women. 

Dated:  June  7, 1982. 
T  H   Bell. 
Secretary  of  Education. 

Approved-  July  2. 1982. 
\Mlliam  French  Smith. 
Attorney  General. 

Part  106— NONDISCRIMINATION  ON 
THE  BASIS  OF  SEX  IN  EDUCATION 
PROGRAMS  AND  ACTIVITIES 
RECEIVING  OR  BENEFITING  FROM 
FEDERAL  FINANCIAL  ASSISTANCE 

The  Secretary  amends  Title  34  of  the 
Code  of  Federal  Regulations  as  follows: 


I  106.31  [Amended  1 

In  §   106,31,  paragraph  (bM5)  « 
revoked  and  removed,  and  paragraphs 
(b)(6H8)  are  redesignated  as  (b)(5H7). 


(FR  Doc  a;' -aw*  v-'ii-,:  ~  ."  K  h«i 
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VETERANS  ADMINISTRATION 
DEPARTMENT  OF  DEFENSE 

38  CFR  Part  21 

Veterans  Educational  Assistance 
Program;  Advance  Payments 

agencies:  Veterans  Administration  and 
Department  of  Defense. 
action:  Final  regulation. 

SUMMARY:  This  regulation,  adopted 
jointly  by  the  Veterans  Administration 
and  the  Department  of  Defense,  permits 
the  advance  payment  of  educational 
assistance  allowance  to  participants  in 
the  Post- Vietnam  Era  Veterans* 
Educational  Assistance  Program 
following  breaks  in  enrollment  of  more 
than  30  days..  Previously,  a  break  had  to 
be  more  than  a  calendar  month  before 
the  Veterans  Administration  could  make 
an  advan(:e  payment.  This  resulted  in 
some  instances  where  an  individual 
could  not  be  paid  for  the  interval 
between  terms,  and  could  not  receive  an 
advance  payment  for  the  next  term.  This 
regulation  eliminates  this  inequityf 
EFFECTIVE  date:  July  9, 1982 
FOR  FURTHER  INFORMATION  CONlACr. 
June  C.  Schaeffer  (225),  Assistant 
Director  for  Policy  and  Program  ^ 
Administration,  Education  ServiceT 
Department  of  Veterans  Benefits', 
Veterans  Administration,  810  Vermont 
Avenue,  NW.  Washington.  D.C.  20420 
(202-389-20921 

SUPPLEMENTARY  INFORMATION:  On  page 
|12363  of  the  Federal  Register  of  March 
23. 1982  there  was  published  a  notice  of 
intent  to  amend  part  21  to  permit 
advance  payments  of  educational 
assistance  allowance  following  breaks 
in  enrollment  of  more  than  30  days. 
■    Interested  persons  were  given  30  days 
in  which  to  submit  comments, 
suggestions,  or  objections  regarding  the 
proposal.  The  Veterans  Administration 
and  Department  of  Defense  received  no 
comments.  Accordingly,  the  agencies  » 
are  adopting  the  proposal. 

The  agencies  have  determined  that 
this  regulation  is  not  a  major  rule  as  that 
term  is  defined  by  Executive  Order 
12291,  Federal  Regulation.  The  annual 
effect  on  the  economy  will  be  less  than 
$100  million.  It  will  not  result  in  any 
major  increases  in  the  costs  or  prices  for 
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anyone  [t  will  have  no  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

The  Administrator  of  Veterans' 
Affairs  and  the  Secretary  of  Defense 
hereby  certify  that  Lh;s  final  regulation 
will  not  have  a  significant  economic 
impact  on  a  substantia!  number  of  small 
entities  as  they  are  defined  in  the 
Regulatory  Flexibility  Act  (RFA),  5 
US.C.  601-612.  P-jrsudnt  to  5  U.S.C. 
605(b),  this  regulation  therefore  is 
exempt  from  the  initial  and  final 
regulatory  flexibility  analyses 
requiremen's  of  sections  603  and  604. 
The  reason  for  this  certification  is  that 
the  regulation  will  affect  only  individual 
Veterans  Administration  benefit 
recipients.  It  will  have  no  significant 
direct  impact  on  small  entities  (i.e.  small 
businesses,  small  pr.vate  and  nonprofit 
organizations  and  small  governmental 
jurisdictions. 

List  of  Subjects  in  38  CFR  Part  21 

Civil  rights.  Claims,  Haucatioii,  Grant 
programs — eduoetion.  Loan  progrum.s — 
education.  Reporting  requirements. 
Schools,  Veterans,  Veterans 
Administration,  Vocdtional  education. 
Vocational  rehabilitation. 

The  Catalog  of  Federal  Domestic 
Assistance  number  for  'he  program 
affected  by  this  regulation  is  64.120. 

.Approved:  June  11,  1982. 

.Approved;  July  9.  1982. 
Robert  P.  Nimmo, 
Adimnistralor 
R.  Dean  Tice, 
Deputy  Assistant,  Secretary  of  Defense. 

PART  21— VOCATIONAL 
REHABILITATION  AND  EDUCATION 

In  I  21.5135.  paragraph  (f)  is  revised  to 
read  as  follows: 

I  21.5135     Advance  payments. 

*  fe  *  «  ■ 

(f)  Time  o' payrrerr  The  Veterans 
Administration  will  authorize  an 
advance  payment  only  for — 

(1)  The  beginning  of  an  ordinary 
school  yean  or 

(2)  The  beginning  of  any  other 
enrollment  period  which  begins  after  a 
break  in  enrollment  of  30  days  or  longer, 
provided  the  individual  is  not  eligible  for 
payment  for  the  break.  (38  U.S.C.  1641. 
1780(d]) 

*         »         «         *         • 

(7R  Doc  84-20417  Piled  7-27-82;  8:45  ■ia| 
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ENVIRONMENTAL  PROTECTION 
AGENCV 

40  CFR  Part  52 
[A-6-FRL— 2165-5] 

Approval  and  Promulgation  of 
Implementation  Plans;  Deletion  of 
Ector  County  From  Texas  Air  Control 
Board  Regulation  V— VIolatile  Organic 
Compound  Loading  and  Unloading 
Facilities 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Final  rule. 

SUMMARY:  This  action  approves  a 
revision  to  the  Texas  State 
Implementation  Plan  (SIP)  submitted  to 
EPA  by  the  Governor  on  July  20,  1981. 
This  action  deletes  Ector  Coimty  from 
the  volatile  organic  compound  (VOC) 
control  requirements  of  Texas  Air 
Control  Board  (TACB)  Regulation  V, 
Subsection  115.111  and  .113  regarding 
VOC  loading  and  unloading  facilities  in 
non^ttainment  areas.  This  action  is 
based  on  an  EPA  mlemaking  of  June  29. 
1981  (at  46  VR  33269]  in  which  Ector 
County  was  redesignated  from 
nonattainment  to  attainment  with  regard 
to  the  National  Ambient  Air  Quality 
Standards  for  ozone.  The  effect  of  this 
action  will  provide  for  more  efficient 
and  effective  air  quality  management. 

DATE:  This  action  is  effective  on 
September  27, 1982. 

ADDRESSES:  Written  comments  on  this 
action  may  be  submitted  to  the 
following  address:  Environmental 
Protection  Agency,  Region  6.  .^ir  & 
Waste  Management  Division,  Air 
Branch,  1201  Ehn  Street.  Dallas,  Texas 
75270,  Attn:  Richard  Rayboume. 

The  State's  submittal  is  available  for 
inspection  during  normal  business  hours 
at  the  following  locations: 

Environmental  Protection  Agency.  Region  6, 

Air  Branch,  1201  Elm  Street,  Dallas.  Texas 

75270. 
EPA,  Public  Information  Reference  Unit, 

Library,  Room  2922,  PM  213,  401  M  Street 

SW.,  Washington,  D.C.  20460 
The  Office  of  the  Federal  Register.  Room 

8401, 1100  L  SU-eet  NW.,  Washington.  D.C. 

20460 

EPA's  evaluation  of  the  State  s 
submittal,  "EPA  Review  of  Texas  State 
Implementation  Plan  Revision  for  the 
Deletion  of  Ector  County  From  Texas 
Air  Control  Board  Regulation  V— 
Volatile  Organic  Compound  Loadrng 
and  Unloading  Facilities  of  July  20,  1961. 
June,  1982,  is  available  at  the  Region  6 
address  listed  above. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Richar  J  Raybourne.  SIP  Section.  6AW- 
AS  Environmental  Protection  Agency, 
Region  6  Office,  (214)  767-1518.  ,  I 

SUPPLEMENTARY  INFORMATION:  \l 

Background 

Fetor  County  was  subject  to  TACB 
Regulation  V  Subsection  115.111  and 
.113,  "Facilities  For  Loading  and 
Unloading  of  Volatile  Organic 
Compounds  in  Ozone  Nonattainment 
Areas,"  to  fulfill  the  requirements  of 
Part  D  of  Title  I  of  the  Clean  Air  Act.  as 
amended  in  1977.  with  regard  to 
nonattainment  areas.  Affected  facilities 
m  Ector  County  were  required  to 
achieve  compliance  with  this  Subsection 
by  December  31.  1982.  On  February  8. 

1979  EPA  promulgated  a  revised 
National  Ambient  Air  Quality  Standard 
for  ozone,  raising  the  standard  from  .08 
parts  per  million  (ppm)  to  .12  ppm.  The 
State  demonstrated  that  the  revised 
standard  was  attained  in  Ector  County 
for  the  years  1977,  1978,  and  1979. 

On  February  6, 1980,  the  TACB 
submitted  to  EPA  a  request  to 
redesignate  the  ozone  attainment  status 
in  Ector  County  from  nonattainment  h) 
attainment.  ElPA  reviewed  the  request 
for  redesignation,  and  on  August  26, 

1980  (at  45  FR  56848)  proposed  approval. 
Ector  County  was  subsequently 
redesignated  as  attainment  in  EPA's 
final  rulemaking  of  June  29,  1981  (46  FR 
33268). 

After  reasonable  notice  and  public 
hearing,  the  SIP  revision  deleting  Ector 
County  from  the  requirements  of  TACB 
subsection  115.111  and  .113  was 
submitted  to  EPA  by  the  Governor  of 
Texas.  The  State's  action  to  delete  Ector 
County  was  prompted  by  the  county's 
demonstrated  attainment  of  the  revised 
standard,  which  makes  the  control 
requirements  of  TACB  Subsection 
115.111  and  .113  no  longer  necessary. 
EPA  is  approving  the  State's  July  20. 

1981  revision  on  this  basis. 

The  pubhc  should  be  advised  that  this 
action  will  be  effective  60  days  from  the 
date  of  the  Federal  Register  notice. 
However,  if  notice  is  received  within  30 
days  that  someone  wishes  to  submit 
adverse  or  critical  comments  this  action 
will  be  withdrawn  and  a  subsequent 
notice  will  be  published  before  the 
effective  date.  The  subsequent  notice 
will  withdraw  the  final  action  and  begin 
a  new  rulemaking  by  announcing  a 
proposal  of  the  action  and  establishing  a 
comment  period. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291, 

Under  5  U.S.C  605(b),  I  hereby  certify 
that  this  action  will  not  h^ve  a 
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significant  economic  impact  on  a 
substantial  number  of  small  entities  (see 
46  FR  8709),-* 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  September  27, 
1982.  This  action  may  not  be  challenged 
later  in  proceedings  to  enforce  its 
requirements. 

(Sep  307(b)(2)) 

Note. — InoorpoPHtion  by  reference  of  the 
State  Implennentation  Plan  for  the  State  of 
Texas  was  approved  by  the  Dirertor  of  the 
Frilfral  ReRistpr  on  July  1.  1982 
(Sees,  110  and  172  of  the  Clean  Air  Act  as 
amended) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control,  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide,  Lead, 
Particulate  matt(?r.  Carbon  monoxide, 
Hydrocarbons. 

Dated:  luh  19,  1982. 
.Anne  M.  Gorsuch, 
Administrator 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  SS— Texas 

1.  In  §  52.2270,  paragraph  (c)  is 
amended  by  adding  a  new  subparagraph 
(43)  which  reads  as  follows; 

§  52.2270    Identification  of  plan. 

•  *  *  *         '         * 

(43)  A  revision  to  Regulation  V 

deleting  Ector  County  from  the 
provisions  of  subsection  115.111  and  113 
was  adopted  on  March  20,  1981  and 
submitted  by  the  Governor  on  July  20, 
1981. 

ire  D<t  82-20420  Filed  ?-27-82: 8:45  am| 
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40  CFR  Part  52 

IA-6-FRL2165-2J 

Approval  and  Profnulgatlon  of 
Implementation  Plan;  Louisiana:  Lead 
Plan 

agency:  Environmental  Protection 

Agency  (EPA), 

action:  Final  rulemaking. 

SUMMARY:  As  required  by  section 
110(a)(1)  of  the  Clean  Air  Act  and  the 
October  5,  1978,  (43  FR  46246) 
promulgation  of  national  ambient  air 


quality  standards  (N'A.^QS)  for  lead,  the 
State  of  Louisiana  has  submitted  a  State 
Implementation  Plan  (SIP)  for  lead.  This 
action  approves  the  SIP  which  provides 
for  attainment  and  maintenance  of  the 
national  ambient  air  quality  standards 
for  lead  in  all  areas  of  the  State  except 
Baton  Rouge,  Louisiana.  Baton  Rouge 
will  be  addressed  in  a  future 
rulemaking, 

EFFECTIVE  DATE;  This  action  will  be 
effective  September  27,  1982  unless 
notice  is  received  within  30  days  that 
someone  wishes  to  submit  adverse  or 
critical  comments. 

ADDRESSES:  Written  comments  should 
be  sent  to  John  Hepola,  Chief,  State 
Implementation  Plan  Section.  (6AW-AS) 
1201  Elm  Street.  Dallas,  Texas  75270. 
Copies  of  the  plan,  the  public  hearing 
minutes,  and  the  technical  support 
memo  which  explain  EPAs  actions  are 
available  for  public  review  at  the 
following  locations: 

Louisiana  EJepartment  of  .Natural  Resources. 

Office  of  Environmental  Affairs.  Air 

Quality  Division.  625  North  4th  Street, 

Baton  Rouge.  Louisiana  70804. 
Environmental  Protection  Agency,  Region  6. 

Air  Branch,  1201  Elm  Street,  Dallas.  Texas 

75270. 
EJ'A,  Public  Information  Reference  Unit, 

Library,  Room  2922,  PM  213,  401  M  Street 

SW..  Washington,  D.C.  20460. 

A  copy  of  the  State  plan  is  also 
available  at  the  following  address:  The 
Office  of  the  Federal  Register,  Room 
8401.  110  L  Street  NW.,  Washington. 

DC.  20460. 

FOR  FURTHER  INFORMATION  CONTACr. 

|ohn  Hepol.i  .1*  i'"lli  ""e-^l.S-ia  (irFTS 
"^9-1518 

SUPPLEMENTARY  INFORMATION:  On 
October  5, 1978.  the  national  ambient  air 
quality  standards  for  lead  were 
promulgated  by  EPA  (43  PTl  46246).  Both 
the  primary  and  secondary  standards 
were  set  at  a  level  of  1.5  micrograms  of 
lead  per  cubic  meter  of  air  (/xg  lead/ml 
averaged  over  a  calendar  quarter.  As 
required  by  section  nO[a)(l)  of  the 
Clean  Air  Act  (CA.A),  all  States  must 
submit  a  SIP  which  will  provide  for 
attainment  and  maintenance  of  these 
standards.  Louisiana  has  developed  and 
submitted  such  a  SIP. 

The  general  requirements  for  a  SIP  are 
outlined  in  section  110(a)(2)  of  the  Clean 
Air  Act  an;!  EPA  regulations  40  CM* 
Part  51,  Subpart  B.  Specific  requirements 
for  developing  a  lead  SIP  are  outlined  in 
40  CFR  Part  51.  Subpart  E,  These 
provisions  require  the  submission  of  air 
quality  data,  emission  data,  air  quality 
modeling,  a  control  strategy,  a 
demonstration  that  the  N'AAQS  will  be 
attained  within  the  time  frame  spec;ified 
by  the  CAA,  and  provisions  for  ensuring 


maintenance  nf  the  N'A.^QS  KFA  hag 
evaluated  this  plan  by  comparing  it  to 
the  requirements  for  an  approvable  SIP, 
as  set  forth  in  the  above  mentioned 
regulations 

Description  of  the  Ltiuisiana  SIP 

On  July  27,  1979,  the  Governor  of 
Louisiana  submitted  to  EPA.  the  State's 
SIP  for  attainment  and  maintenance  of 
the  NAAQS  for  lead,  after  holding  a 
public  hearing  on  July  24. 1979.  Two 
monitors  in  the  State  have  shown 
exceedances  of  the  NAAQS  since 
Januar\'  1.  1974.  One  monitor  is  at  8801 
Eagle  Street  m  New  Orleans,  and  the 
other  is  at  3142  E\angeline  Street  in 
Baton  Rouge  The  New  Orleans  monitor 
exceeded  the  standard  in  the  third 
quarter  of  1976  (1.51  fig/m^.  The  Baton 
Rouge  monitor  exceeded  the  standard  in 
the  fourth  quarter  of  1976  (1.86  jig/m*). 
the  third  quarter  of  1977  (1.63  fig/m'] 
and  the  fourth  quarter  of  1977  (1.72  ftg/ 
m').  The  arithmetic  mean  values  for  all 
quarters  were  calculated  from  less  than 
12  samples  (the  number  of  samples 
presently  required  to  demonstrate 
attainment).  However,  using  this  data,  • 
rollback  calculations  demonstrate  that 
the  automotive  gasoline  lead 
phasedown  program  will  be  sufficient  to 
attain  the  standard  at  each  site. 

The  plan  identified  two  point  sources. 
Schuylkill  Metals  and  Ethyl  Corporation 
both  in  Baton  Rouge.  Dispersion 
modeling  by  the  State  demonstrates  that 
the  NAAQS  will  not  be  exceeded 
around  these  sources.  However 
modeling  analysis  conducted  by  EPA 
indicates  that  the  estimated 
concentrations  around  Ethyl  may  be 
above  the  standard  at  some  receptor 
points.  For  this  reason.  EPA  is  taking  no 
action  on  the  Baton  Tlouge  area  at  this 
time.  The  State  of  Louisiana  has  agreed 
to  conduct  additional  modeling  around 
Ethyl  and  action  on  the  Baton  Rouge 
area  will  be  the  subject  of  a  future 
rulemaking. 

ERA'S  Action 

EPA  has  evaluated  the  Louisiana  lead 
SIP  and  has  determined  that  it  meets  the 
requirements  of  Section  110(a)  of  the 
CAA  and  40  CFR  Part  51  Subparts  B  and 
E.  EPA  believes  that  the  SIP  is  adequate 
to  attain  and  maintain  the  lead  NAAQS 
and  is.  therefore  approving  i!  as 
indicated.  EPA  finds  that  the  SlPs  that 
have  been  approved  for  other  NAAQS 
contain  regulations  that  satisfy  general 
regulations  not  specifically  mentioned  in 
this  lead  SIP  and  that  these  general 
regulations  car  be  incorporated  into  the 
lead  SIP. 

EPA  has  determined  that  this  SfP  is  of 
limifed*impact  because  it  reiies 
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pnmarily  on  the  Federal  program  to 
reduce  lead  in  gasoline  to  attain  the 
NAAQS  for  lead.  Because  of  its 
straightforward  nature.  EPA  does  not 
anticipate  any  adverse  or  critical 
comments,  and  is,  therefore,  going 
directly  to  final  rulemaking  with  this 
SIP,  The  public  should  be  advised  that 
this  action  will  be  effective  60  days  from 
the  date  of  this  notice.  However,  if 
notice  is  received  within  30  days  that 
someone  wishes  to  submit  adverse  or 
critical  comments,  this  action  will  be 
withdrawn  and  two  subsequent  notices 
will  be  published  before  the  effective 
date.  One  notice  will, withdraw  the  final 
action  and  the  other  will  begin  a  new 
rulemaking  by  announcing  a  proposal  of 
t.he  action  and  establishing  a  comment 
penod. 

Under  section  307(bl(l)  of  the  Act, 
petitions  for  ludicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  (60  days  from  today].  This 
action  may  not  be  challenged  later  m 
proceedings  to  enforce  its  requirements. 
|See307fb)(2).) 

Under  Executive  Order  12291,  today's 
action  is  not  "Mahjor ',  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  for  review. 

U'nderS  U.S.C.  605(b),  the 
.Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FF 
8709). 

Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State 
of  Louisiana  was  approved  by  the 
Director  of  the  Federal  Register  Office 
on  [uly  1.  1982. 

This  notice  of  final  rulemaking  is 
issued  under  the  authority  of  Section 
llOfa)  of  the  Clean  Air  Act,  42  U.S,C. 
7410(a), 

List  of  Subjects  in  40  CFR  Part  52 

,-\ir  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dio.xides.  Lead. 
Particulate  matter.  Carbon  monoxide, 
and  Hydrocarbons 

Dated:  July  22.  1982, 
.\nne  M.  Gorauch, 

Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Title  40  Part  52,  Subpart  T— Louisiana 
of  the  Code  of  Federal  Regulations  is 
amended  to  include  the  following: 

1.  Section  52.970  is  amended  by 
adding  (c)(32)  as  follows; 

}  52.970    Mentlttcation  of  Ptan. 


(c)  *  *  • 

(32)  The  Louisiana  State 
Implementation  Plan  for  lead  was 
submitted  to  EPA  on  July  27,  1979,  by  the 
Covemor  of  Louisiana  as  adopted  by 
the  Louisiana  Air  Control  Commission 
on  July  24.  1979,  Letters  of  clarification 
dated  January  6,  1982,  April  1, 1982  and 
May  4, 1982,  also  were  submitted.  No 
action  is  taken  on  the  Baton  Rouge  Area. 

2.  Section  52.979  is  amended  by 
adding  to  the  table  the  pollutant  "lead" 
in  a  new  column  in  the  table  as  follows: 

§  52.979    Attainment  dates  for  natioftal 
starvdards 


Pollutant 

AlrquaJtty  control  region 

•  •  • 

Lead 

Monfoe.0  Oondo  mwntate 

b. 

Shroveport-Tai<ifk«n»-Ty»ef  Irt^rstalei 

•.  Caddo  wid  Bossier  PvHhes 

•  •  • 

b. 

b.  Hamamdef  o«  AOCn  ; _ 

•  *  • 

b. 

Southem  Louiamna  Southeast  Texas  In- 

larstate: 

a.  Aaceoston.  KwrMe.  St    James, 

•_  •    • 

e. 

St  John  the  Baptist  Calcasieu, 

St   Charies.  Grant.   Beauregafd, 

Lafourctie,    Pomt    Coupee.     La- 

tayotta,  and  St  Mary  Panshes, 

b.   West   Baton   Rouge   and   East 

•  •  • 

d. 

Baton  Rouge  Pansnes. 

C.  Remainder  o<  AOCR 

b. 

d.  Contingent  upon  review  of 
additional  information  to  be  supplied  by 
the  State  of  Louisiana  to  EPA. 

(FR  Doc    32-2042;  r;«! --27-82;  8:45  am)  ' 

BNXmO  COOC  SS«0-M-M 


40CFR  Parts  52  and  81 
[A-10-FRL  2164-61  « 

Approval  and  Promulgation  of 
Implementation  Plans:  Idaho; 
Designation  of  Areas  for  Air  Quality 
Planning  Purposes:  Idaho 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary;  The  Environmental  Protection 
Agency  today  takes  final  action  to 
approve,  with  certain  conditions, 
revisions  to  the  Idaho  State 
Implementation  Plan  (SIP)  submitted 
between  January  15.  1980  and  March  1, 
1982.  Further,  EPA  redesignates  one  area 
from  nonattainment  to  attainment  and 
two  areas  from  nonattainment  to 
unclassifiable.  The  subject  SIP  revisions 
replace  'he  original  State-adopted.  EPA- 
approved  SIP  and  contain  provisions  to 
satisfy  requirements  of  Part  D  of  the 
Clean  ,Air  Act  [hereafter  referred  to  as 
the  Act)  The  redesignations  are 
necessary-  because  of  air  quality 
improvements  and  changes  m  source 


emissions.  Approval  of  the  revisions, 
cumulatively  representing  an  entirely 
new  recodified  Idaho  SIP,  removes  the 
new  source  construction  moratorium  in 
three  areas  designated  nonattainment 
for  total  suspended  particulates  (TSP) 
and  results  in  the  State  resuming  an  air 
pollution  control  program.  The  three 
redesignations  remove  the  need  for 
attainment  plans  and  lift  the 
construction  moratorium  previously  in 
effect  for  these  areas. 
EFFECTIVE  DATE:  July  28,  1982. 
ADDRESSES:  Copies  of  materials 
submitted  to  EPA  may  be  examined 
during  normal  business  hours  at  the 
following  locations: 
Central  Docket  Section  (lOA-80-2), 
West  Tower  Lobby,  Gallery  I, 
Environmental  Protection  Agency.  401 
M  Street,  SW..  Washington,  D.C. 
20480 
Air  Programs  Branch,  M/S  532, 
Environmental  Protection  Agency, 
Region  10.  1200  Sixth  Avenue,  Seattle. 
WA  98101 
Idaho  Operations  Office,  Environmental 
Protection  Agency.  422  West 
Washington  Street,  Boise,  Idaho  83702 
A  copy  of  the  State's  submittal  may 
be  examined  at:  The  Office  of  the 
Federal  Register,  1100  L  Street,  NW., 
Room  8401,  Washington,  D.C, 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Schultz.  Environmental 
Protection  Agency,  Region  10,  1200  Sixth 
Avenue.  M/S  532,  Seattle,  WA  98101. 
Telephone:  (206)  442-1985,  FTS:  399- 
1985. 

SUPPLEMENTARY  INFORMATION: 
I.  Background 

Between  January  15, 1980  and  March 
1,  1982.  the  State  of  Idaho  submitted,  on 
eight  different  dAps,  revisions  to  the 
SIP,  These  revis^ns  cumulatively 
represent  a  new, Recodified  SIP  for  the 
State  of  Idaho.  Viajor  changes  in  this 
new  SIP  include  *he  addition  of  Part  D 
attainment  plans  and  other  provisions 
required  by  the  Act,  more  restrictive 
process  weight  emission  limitations  for 
particulate  matter,  and  the  addition  of  a 
"bubble"  rule. 

EPA  proposed  to  approve  these  " 
revisions,  with  certain  understandings 
and  conditions,  on  May  17, 1962  (47  FR 
21097).  EPA  also  proposed  at  that  time 
to:  (1)  Redesignate  one  nonattainment 
area  to  attainment  and  two 
nonattainment  areas  to  unclassifiable: 
(2)  rescind  the  SIP  then  in  effect  except 
regulations  containing  actual  emission 
limits;  and  (3)  withdraw  the  proposed 
rulemaking  published  on  July  18, 1981 
(46  FR  36869).  A  table  entitled  "Content 
of  the  Idaho  SIP",  which  was  contained 
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in  the  May  17, 1982  proposed 
rulemaking,  was  corrected  on  June  8, 
1982  (47  FR  24755).  Today's  approval 
will  result  in  reinstatement  of  the  Idaho 
air  program  which  was  terminated  on 
|une  3a  1981  through  Slate  legislative 
action.  Additional  information  on 
today's  rulemaking  can  be  found  in  the 
May  17,  1982  Federal  Register. 

II.  Response  to  Comments 

A  30-day  public  comment  period  wa.s 
provided  on  the  proposed  rulemaking. 
Comments  were  received  from  two 
companies  in  Idaho. 

One  commenter  took  issues  with 
HPA's  conditional  approval  of  the 
Lewiston  TSP  SIP,  specifically 
questioning  the  requirement  to  study 
nontraditional  TSP  sources.  The 
commenter  argued  that  no  further  TSP 
omission  controls  are  reasonable  for  its 
operations  or  for  other  industrial 
sources  in  I^ewiston.  Furthermore,  the 
commenter  expressed  a  belief  that  the 
area  is  "influenced  by  windblown  dust 
from  outside  the  community",  and  that 
further  controls  on  its  source  would  not 
result  in  attainment.  The  commenter 
concluded  that  redesignating  the  area  to 
unclassifiable  is  preferable  to  studying 
a.nd  controlhng  nontraditional  TSP 
sources. 

FJ'A  is  not  convinced  that  the  TSP  air 
quality  problem  in  Lewiston  is 
dominated  by  windblown  dust  from 
outside  the  community.  Available  data 
points  to  a  locally  generated  problem. 
EPA  maintains  that  further  study  is 
needed  to  determine  the  contribution  of 
particulate  matter  sources  to  the 
ambient  TSP  problem,  to  evaluate  the 
feasibility  of  controlling  or  further 
controlling  these  sources,  and  to 
indentify  control  strategy  alternatives. 
This  approach  will  likely  focus  on 
nontraditional  TSP  sources  and  may  call 
for  farther  controls  on  point  sources- 
Thi«  area  cannot  be  redesignated  to 
attafiament  or  unclassifiable  so  long  as 
standards  continue  to  be  exceeded  and 
major  industrial  sources  are  contributing 
to  the  problem. 

A  second  commenter  expressed 
support  for  EPA's  actions,  specifically 
the  redesignations,  conditional 
approvals  of  TSP  plans  and  conditional 
approval  of  certain  definitions 

Tf-erefore,  EPA  is:  (1)  Approving  the 
subject  SIP  revisions  with  the 
understandings  and  conditions  specified 
m  the  May  17,  1982  proposed 
rulemaking;  and  (2)  redesignating  the 
three  nonattainment  areas  as  proposed. 

III.  RedesignatioDS 

Under  Section  107(a)  of  the  Act,  EPA 
today  is  making  the  following 
redesignations: 


Area 


PoM- 

ant 


Previous 
designation 


desigoalien 


PocateHo SO... 

Sitver  Valley  _.  SO, .. 
saver  Va«ey  ._1  TSP... 


I  Nonettamnient. 
I  Nonananment . 


AnafOfnent 

L>nc4assihab*e 

iJnciassitiatM 


In  Pocatello,  there  have  been  no 
violations  of  the  National  Ambient  Au 
Quality  Standards  (NAAQS)  for  sulfur 
dioxide  (SO>)  during  the  past  eight 
calendar  quarters.  Therefore,  this  area 
meets  EPA's  criteria  for  a  redesignation 
to  attainment. 

In  the  Silver  Valley,  a  large  lead  and 
zinc  smelter  has  indefinitely  suspended 
operations.  Since  the  smelter 
commenced  its  phase-down  in  October 
1981,  ambient  TSP  and  SO, 
concentrations  have  dropped 
dramatically.  This  industrial  source  was 
the  largest  source  of  SO2  and  particulate 
matter  emissions  in  the  Valley. 
Emissions  from  all  other  sources  of  SO, 
and  all  other  industrial  sources  of 
particulate  matter  are  insignificant 
compared  to  the  smelter's  emissions. 
EPA  has  concluded  that  the  suspension 
of  operations  at  the  smelter  facility  has 
had  such  a  sigmficant  impact  on  air 
quality  in  the  Valley  that  data  collected 
prior  to  the  suspension  are  no  longer 
reliable  indicators  of  the  area's 
attainment  status.  Therefore,  EPA  is 
redesignating  the  area  to  unclassifiable 
for  both  the  SO,  and  TSP  standards. 
With  the  suspension  of  operations  at  the 
smelter,  attainment  for  both  standards 
appears  certain.  However,  additional 
data  is  needed  to  confirm  that  tht  area 
is,  in  fact,  m  attainment.  EPA  will  be 
closely  monitoring  air  quality  data  and 
tlie  plant's  closure  status.  Information 
available  at  the  end  of  this  year  will  be 
used  to  redesignate  the  area  to 
attainment  or  nonattainment  as 
appropriate. 

It  is  important  to  note  that  the 
redesignations  from  nonattainment  to 
attainment  or  unclassifiable  lift  the 
conslruc:tion  moratorium  now  in  effect 
for  these  areas  and  eliminate  the  need 
for  attainment  plans  required  under  Part 
D  of  the  Act. 

Data  supporting  the  redesignations  for 
both  Pocatello  and  Sijver  Valley  are 
contained  in  the  docket  and  are 
available  for  review  at  the  locations 
listed  in  the  "ADDRESSES  '  section. 

IV.  Flan  Revisions 

.4.  SIP  Submittals 

EPA  today  approves,  with  the 
understandings  and  conditions 
discussed  in  Subsections  B  and  C  of  this 

Section,  the  following  Idaho  SIP 
submittals: 

1.  January  15,  1980 — Revisions 
submitted  in  response  to  the  Act's 


Section  110  and  Part  D  requirements.* 
The  major  revisions  included  new 
source  re%'iew  procedures  for 
nonattainment  areas;  revised  rules  and 
regulations;  emission  inventories,  air 
quality  monittinng  data;  source 
surveillance  procedures,  emergency 
episode  plans;  TSP  attainment  plans  for 
Silver  Valley.  l>ewiston  (incomplete). 
and  Soda  Springs,  and  an  mcomplete 
SO»  attainment  plan  for  Silver  Valley. 
Operating  permits  containing  emission 
control  provisions  for  particulate  matter 
were  also  included  for  larger  sources. 
For  the  Silver  Valley  nonattainment 
area,  operating  permits  were  submitted 
for  a  lead  and  zinc  smelter,  and  four 
lumber  mills.  For  the  Soda  Springs 
nonattainment  area,  operating  permits 
were  submitted  for  a  phosphate  fertilizer 
manufactunng  plant,  an  ore  crushing 
facility,  an  elemental  phosphorus  plant, 
and  a  vanadium  pentroxide  (V,Ok) 
plant.  On  March  1. 1982  the  State 
withdrew  the  variance  rules  (1-1007  and 
1-1904)  contained  in  the  January  15. 1960 
submittal.  Finally,  much  of  the 
previously  approved  Section  110  SIP 
was  resubmitted,  unchanged  except  for 
recodification. 

2.  March  7. 1980— TSP  attainment  plan 
for  Pocatello,  including  operating 
permits  for  a  phosphate  fertilizer 
manufacturing  plant,  an  elemental 
phosphorus  plant,  and  a  Portland 
cement  plant. 

3.  August  8, 1980— Complete  Sd 
attainment  plan  for  Silver  Valley, 
includiitg  SO>  emission  rules  for  lead 
and  zinc  smelters  (1-1851  to  1-1868).  On 
December  23, 1980.  the  State  withdrew 
certain  of  these  SO,  emission  rules  (1- 
1854.02, 1-1854.04  through  .06.  and  that 
portion  of  1-1856  preceding  1-.1856.01). 
On  March  1, 1982,  the  remaining  SO, 
emission  rules  for  lead  and  zinc  smelters 
were  withdrawn. 

4.  October  27, 1980— Request  for  EPA 
to  delete  the  indirect  source  review  rules 
from  the  approved  SIP  (Regulation  A, 
Section  2,  definition  FFF  and  III;  and 
Regulation  A.  Section  4)  and  a  State 
withdrawal  of  those  indirect  source 
review  rules  and  procedures  contained 
in  the  January  15. 1980  SIP  revision 
submittal  (Rules  1-1002.37. 1-1002.76. 
and  1-1004;  and  Appendix  F). 

5.  December  4. 1980 — Operating 
permits  for  sources  in  the  Lewiston  TSP 
nonattainment  area  as  well  as 
corresponding  revisions  to  the 
attainment  plan.  Estimated  particulate 


'  The  January  S.  1980  submittal  alio  contained  a 
cartx>n  monoxide  atuiamenl  plan  for  Boise.  EPA 
approved  this  plan  as  meeting  the  requirement*  for 
a  1979  SIP  revision  on  October  23.  ISeO  (45  FR 
70252).  EPA  is  taking  no  action  on  this  carbon 
monoxide  plan  today. 
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matter  emissions  contained  in  the 
State's  January  15,  1980  submittal  were 
revised  to  correspond  to  permit 
requirements.  Permits  were  submitted 
for  a  Kraft  pulp  mill  and  two  gram 
loading  terminals, 

6.  February  5, 1981 — Revisions  to  the 
TSP  attainment  plan  for  Pocatello  and 
an  operating  permit  inadvertently 
omitted  from  the  December  4,  1980 
Lewiston  submittal.  The  revisions  to  the 
Pocatello  plan  focused  on  correcting 
errors  in  the  emissions  inventory,  adding 
a  reasonably  available  control 
Jlifchnology  (RACT]  certification,  and 
redoing  the  attainment  demonstration 
based  on  allowable  1982  emissions 
rather  than  estimated  actual  1982 
emissions.  The  permit  was  for  a  wood 
products  operation  in  Lewiston 
associated  with  the  Kraft  pulp  mill 
addressed  in  submittal  (5)  above. 

Each  of  the  above  mentioned  TSP 
attainment  plans,  requ.red  by  Part  D  of 
the  Act.  contains  (1)  an  ambient  air 
quahty  summary,  (2)  an  emissions 
inventory.  (3)  a  control  strategy 
discussion  and  demonstration,  (4)  a 
demonstration  of  reasonable  further 
progress  (RFP).  and  (5)  an  attainment 
demonstration.  Permits  for  sources  of 
particulate  matter  addressed  in  each  of 
those  TSP  plans  restnct  emissions  from 
process  and  combustion  equipment  ds 
well  as  fugitive  emissions. 

With  respect  to  the  four  submitted 
TSP  control  strategies,  EPA 
conditionally  approves  the  Lewiston, 
Pocatello  and  Soda  Springs  attainment 
plans  pursuant  to  Part  D  of  the  Act  and 
approves  the  Silver  Valley  plan 
pursuant  to  the  requirements  of  Section 
110.  Silver  Valley  approval  is  being 
taken  under  Section  110  and  not  Part  D 
because  EPA  is  also  redesignating  Silver 
Valley  to  unclassifiable  (from 
nonattainment)  for  TSP. 

As  stated  earlier  in  this  subsection. 
the  State  withdrew  its  submittal  of  rules 
1-1851  through  1-1868  which 
represented  the  SOi  control  strategy  for 
the  Silver  Valley  attainment  plan,  .As 
stated  in  Section  III.  EPA  redesignates 
Silver  Valley  to  unclassifiable  (from 
nonattainment]  for  SOj.  Therefore.  EPA 
today  approves  the  remaining  em.i8sions 
inventory  and  air  quality  data  sections 
of  this  SO,  plan  under  Section  110  rather 
than  Part  D  of  the  Act. 

B.  Approval  With  Certain 
Understandings 

EPA  approves  the  following  rules  with 
the  identified  stipulations  and 
understandings; 

1.  Rule  1-1006  ("Upset  Conditions, 
Breakdown") — Application  of  this  rule 
will  be  compatible  with  Clean  Air  Act 
objectives.  The  State  has  affirmed  this 


position  and  has  further  stipulated:  "The 

burden  of  proof  that  excess  emissions 
are  unavoidable  due  to  start-up.  shut- 
down, upset,  or  malfunction  is  on  the 
industry.  If  such  proof  is  not  provided 
through  the  required  reporting  process,  a 
violation  is  deemed  to  have  occurred, 
Frequent  repetitive  exceedances  are  not 
allowed  by  this  regulation."  The  State  is 
clarifying  its  operating  procedures  to 
achieve  the  intent  stated  above. 

2.  Rule  1-1900.01  ("Alternative 
Emission  Limits") — Individual  "bubble" 
permits  developed  pursuant  to  the  rule 
will  be  submitted  to  EPA  as  SIP 
revisions.  EPA  will  approve  such 
permits  provided  that  they: 

(a)  Are  consistent  with  Idaho  rules  1- 
1327.  1-1328,  1-1329,  1-1330  (process 
weight  rate  emission  limitations); 

(b)  Are  consistent  with  approved  and 
applicable  SIP  control  strategies: 

(c)  Quantify  the  allowable  emission 
for  each  point  of  emission; 

(d)  Are  enforceable: 

(e)  Limit  trade-offs  between  sources  to 
the  same  criteria  pollutant: 

(f)  Do  not  allow  an  existing  source 
within  a  facility  to  violate  an  applicable 
NSPS  under  Section  111  of  the  Act  or 
allow  an  increase  in  emissions  of 
pollutants  regulated  under  Section  112  of 
the  Act;  and 

(g)  Are  adopted  with  administrative 
procedures  applicable  to  SIPs. 

The  applicable  SIP  control  strategies 
referred  to  in  item  (b)  above  include 
requirements  that  major  facihties 
employ  the  best  available  control 
technology  (BACT)  or  meet  the  lowest 
achievable  emission  rate  (Ij\ER)  as 
applicable.  EPA  will  approve  permits 
provided  that  they  maintain  BACT  and 
LAER  limitations.  Further,  paragraph  (b) 
of  Rule  1900.01  requires  that  "there  will 
be  no  degradation  in  air  quality ,"  EPA 
Interprets  this  provision  to  mean  that 
permits  containing  bubble  applications 
must  demonstrate  that  there  will  be  no 
new,  or  exacerbations  of  existing, 
eolations  of  NAAQS.  As  part  of  the 
agreement  between  the  State  and  EPA. 
the  State  intends  to  seek  authority  to 
administer  Part  C.  Prevention  of 
Significant  Deterioration  (PSD) 
requirements.  Until  that  is 
accomplished.  EPA  will  continue  to 
administer  the  PSD  regulation  in  Idaho, 
including  protection  of  PSD  increments 
affected  by  Idaho  bubble  permits. 

Finally,  the  State  has  identified  the 
development  of  a  generic  bubble  permit 
rule,  consistent  with  EPA  policy,  as  a 
pnority  activity  since  permits  covered 
by  such  a  generic  nile  would  not  have  to 
be  submitted  as  SIP  revisions. 

3.  Rules  1-1003  03(b),  1-1003.04,  and  1- 
1906.08  (permit  requirements) — A  permit 
to  construct  or  modify  and  an 


opportunity  for  public  comment  shall  be 
provided  for  each  new  major  stationary 
source  and  major  modification.  An 
opportunity  for  public  comment  shall  be 
provided  for  any  other  source  or 
modification  which  will  have  a 
significant  impact  on  air  quality. 

4.  Rule  1906.01  ("LAER 
Requirements") — As  was  intended  by 
the  State,  LAER  shall  apply  where  rule 
conditions  .01(a)  (source  location 
requirements)  and  .01(c)  (cut-off  date  for 
commencement  of  construction)  are  met 
or  .01(b)  (air  quality  considerations]  and 
.01(c)  are  met.  The  State  also  agreed  to 
make  the  corresponding  correction  to 
the  rule  and  submit  it  as  a  SIP  revision. 

5.  Rule  1-1906.07  ("Emission 
Banking") — Since  an  emission  banking 
provision  is  identified  but  no  program  or 
procedures  are  provided,  the  State  has 
agreed  to  submit  all  applications  of  the 
emission  banking  provisions  to  EPA  as 
SIP  revisions.  When  the  State  adopts, 
and  EPA  approves,  banking  procedures, 
the  need  to  submit  individual  banking 
actions  can  be  eliminated. 

6.  Rules  1-*010  and  1-1803  (source  test 
procedures) — Any  substantive  revisions 
to  the  formally  adopted  source  test 
procedures  manual  (dated  1977)  will  be 
submitted  to  EPA  for  approval, 

7.  Definitiohs: 

a.  Administrator  (not  defined) — As 
used  in  the  State  rules,  the  term  means 
Director  of  the  Idaho  Department  of 
Health  and  Welfare  (IDHW), 

b.  Source  and  Facility  (1.002.67  and 
1.002,32)— The  State  defines  "facility"  as 
EPA  defines  "source"  and  vice  versa. 
This  would  not  be  a  problem  except  that 
the  terms  are  used  inconsistently  in  the 
rules.  The  inconsistent  use  of  these 
terms  will  be  corrected  by  the  State. 

c.  Fugitive  Dust  (1-1002.34)— The  State 
does  not  intend  this  definition  to 
preclude  or  interfere  with  requiring 
control  of  fugitive  particulate  emissions 
from  industrial  sources.  Further,  it  is 
recognized  that  the  Act  requires,  in 
certain  instances,  application  of  RACT 
in  controlling  particulate  fugitive 
emissions  from  industries, 

8.  Part  D  New  Source  Review  (NSR) 
Rules: 

The  Idaho  NSR  rules  were  designed  to 
satisfy  the  EPA  requirements  as  they 
existed  in  1979,  specifically  the  Offset 
Interpretive  Ruling  (40  CFR  Part  51. 
Appendix  S,  January  16, 1979)  and  the 
General  Preamble  for  Part  D  SIPs  (44  FR 
20372,  April  4, 1979).  Since  adoption  and 
submittal  by  the  State,  EPA  regulations 
for  Part  D  NSR  programs  (40  CFR 
51.18(j))  have  been  promulgated  in 
response  to  court  decisions  (45  FR  31307. 
May  13. 1980;  45  FR  52676,  August  7, 
1980;  and  47  FR  50766,  October  14, 1981). 
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-■Xs  a  result,  a  number  of  State  provisions 
differ  from  current  EPA  requirements. 
Some  of  these  differences  are  addressed 
in  the  "Approval  with  Certain 
Understandings"  and  "Conditional 
Approval"  sections  of  today's 
rulemaking. 

Several  other  differences  are 
discussed  in  a  Technical  Support 
Document  (TSD)  which  presents  EPA  s 
rationale  for  approving  the  NSR  rules 
The  TSD  is  in  the  docket  and  is 
available  for  inspection  at  the  locations 
listed  in  the  "ADDRESSES"  section  of 
this  notice. 

As  explained  in  greater  detail  m  the 
TSD,  several  of  these  differences  have 
been  addressed  by  specific 
interpretations  of  the  State's  rules. 
F^PA's  approval  today  is  also  ba.sed  in 
part  on  the  State's  commitment  to 
review  and  revise  its  NSR  rules  by  (nine 
months  from  today's  date)  in  order  to 
satisfy  the  requirements  of  40  CFR 
51.18(j).  This  commitment  was 
incorporated  into  the  Idaho  Legislature's 
Special  Air  Quality  Committee  Report, 
which  is  referenced  in  the  March  1982 
enactment.  In  addition,  EPA  ha.s 
reviewed  the  State's  program  and  recent 
permitting  history,  and  has  concluded 
that  the  differences  are  not  expected  to 
cause  any  adverse  impact  on  air  quality 
before  the  State  completes  its  review 
and  revision. 

C.  Conditional  Approval 

EPA  approves  the  total  suspended 

particulate  fTSP)  attainment  plans,  the 
NSR  program  for  CO  emitting  facilities 
in  the  Boise  nonattainment  area  and 
several  definitions,  with  conditions  that 
specific  revisions  or  actions  are 
ctmipleted  by  (9  months  from  today's 
date).  These  conditions  are  discusstid 
below, 

1.  TSP  Attainment  Plans— The  State 
must  update  statistical  data  m  the  plan 
for  each  of  the  TSP  nonattainment 
areas.  Information  is  to  include,  as 
required  by  Section  172  of  the  Act, 
emission  inventories,  updated  air 
quality  summaries,  and  revised  RFP 
curves  showing  adequate  progress 
toward  attainment  of  NAAQS. 
Emissions  inventory  data  shall  he 
comprehensive  and  accurate  and  shall 
include  both  current  and  projected 
emissions. 

2.  Alternatives  Analysis — The  State 
must  adopt  and  submit  to  EPA  a 
regulation  which  requires,  consistent 
with  Section  172(b)(ll)(A)  of  the  Act, 

"an  analysis  of  alternative  sites,  sizes 
production  processes,  and 
environmental  control  techniques."  This 
regulation  would  apply  to  the  permitting 
process  for  construction  or  modification 


of  a  major  CO  emitting  facility  in  the 
Boise  nonattainment  area. 
3.  Definitions: 

a.  "Emission  Standard  " — In  order  to 
be  consistent  with  the  definition  of 
"emission  limitation"  found  in  Section 
302(k)  of  the  Act,  the  definition  of  the 
term  "emission  standard"  must  be 
modified  to  clearly  require  "continuous 
emission  reduction." 

b.  "Major  Facility"  and  "M.jjnr 
Modification" — For  consistency  with  40 
CFR  51.18(j),  the  State  must  use  the 
same  "allowable  emission"  cut-off  for 
CO  as  for  other  criteria  pollutants  or 
must  define  "major  facility"  and  "major 
modification"  in  terms  of  "potential  to 
emit"  not  to  exceed  lOO  tons  per  year. 

v.  Effect  of  Rulemaking 

A.  SIP  Content 

The  content  of  today's  approved 
Idaho  SIP  is  shown  in  40  CFR  52.679. 

B.  Continuity  of  Regulations 

In  conjunction  with  the  approval  of 
the  recodified  and  re\'ised  Idaho  SIP,     , 
EPA  rescinds  the  SIP  currently  in  effect 
except  those  Rules  and  Regulations 
containiiig  actual  emission  limits.  These 
limits  remain  applicable  and 
enforceable  to  prevent  a  source  from 
operating  without  controls  or  under  less 
stringent  controls,  while  moving  toward 
compliance  with  the  new  Rules  and 
Regulations  (or.  if  it  chooses,  challenging 
any  new  rule  or  regulation).  The  old 
limits  will  be  rescinded  when  affected 
sources  achieve  compliance  with  the 
new  limits  approved  in  this  Notice, 

C.  Construction  Moratorium 

On  July  1, 1979.  a  construction 
moratorium  went  into  effect  in  all 
nonattainment  areas  in  the  State 
pursuant  to  Section  110(a)(2)(I)  of  the 
Act  and  40  CFR  52.24.  The  moratorium 
applied  to  new  major  stationary  sources 
and  major  modifications  to  exisdng 
sources  in  all  designated  nonattainment 
areas  in  the  State.  Today's  approval  of 
Part  D  attain.Tient  plans  and  NSR  rules, 
and  today's  redesignation  actions 
remove  this  construction  moratorium  fqr 
all  areas  in  Idaho. 

D.  Withdrawal  of  Rulemaking 

EPA  withdravNs  the  proposed 
rulemaking  published  on  July  16, 1981 
(46  FR  36869).  This  action  dealt  with 
those  rules  necessary  for  EPA 
temporarily  to  manage  the  Idaho  air 
program. 

Under  Executive  Order  12291,  today's 
action  is  not  "Major."  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  for  review. 


Under  Section  :iO"{b)(l)  of  the  Clear. 
.^ir  Act,  judicial  review  of  this  section 
must  be  filed  m  the  United  States  Court 
of  Appeals  for  the  appropriate  circuit  by 
September  27,  1982  This  action  may  not 
be  challenged  later  m  proceedings  to 
enforce  its  requirements  (See  307(b)(2)). 
(Sees.  107(d).  110(a).  171  through  173.  and 
301(a)  of  the  Clean  Air  Act  as  amended  (42 
U,S,C.  7407(d).  7410(a),  7501  through  7503,  and 
7601(3))) 

List  of  Subjects 

40  CFR  Part  52 

Air  pollution  control.  Ozone.  Sulfur 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons, 

40  CFR  Part  81 
g 
Air  pollution  control,  National  parks. 
Wilderness  areas. 

Dated;  July  22,  1982. 
Anne  M.  Gorsucfa. 
Administrator. 


Note. — Incorporation  by  reference  of  the 
Implementation  Plan  for  the  State  of  Idaho 
was  approved  by  the  Director  of  the  Office 
Federal  Register  in  July  1982. 

PART  52-APPROVAL  AND 

PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Chapter  L  Title  40,  Code  of 
Federal  Regulations  is  amended  as 
follows: 

Si.JfJpar'!  N  — I  (3.3  no 

1.  In  §  52.670.  paragraphs  (c)  (19) 
through  (21)  are  added  as  follows: 

§  52.670     (dentiftcation  o'  plan. 


(c)  •  •  * 

(19)  Revisions  to  the  "Implementation 
Plan  for  the  Control  of  Air  Pollution  in 
the  State  of  Idaho"  submitted  by  the 
Governor  of  Idaho  on  January  15. 1980: 
Chapter  I  "Introduction;"  Chapter  II 
"General  Administration;"  Chapter  III 
"Emissions  Inventory;"  Chapter  IV  "Air 
Quality  Monitoring;"  Chapter  V  "Source 
Surveillance;"  Chapter  VI  "Emergency 
Episode  Plan;"  Chapter  VII  "A]>proval 
Procedures  for  New  and  Modified 
Sources;"  Chapter  Vni  "Non-Attainment 
Area  Plans;"  Chapter  Vlll-a  "Silver 
Valley  Non-Attainment  Plan;"  Chapter 
Vlll-e  "Soda  Springs  Non-Attainment 
Plan;"  Appendix  A  2  Legal  Authority 
(Section  39-100.  Idaho  Code);  Appendix 
A.3,  Title  I,  Chapter  I,  Rules  and 
Regulations  for  the  Control  of  Air 
Pollution  in  Idaho,  except  indirect 
source  review  provisions  (1-1002.37. 1- 
1002,76  and  1-1004),  variance  provisions 
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(1-1007  and  1-1904)  ?nd  "Sulfur  Dioxide 
Emission  Limitations  for  Combined  Zinc 
and  Lead  Smelters"  (1-1851  throug.h  1- 
1868);  Appendi.x  B  "Emission  Inventory, 
Ada  County  Carbon  Monoxide  .Von- 
Attdinment  Area:"  .A.ppendix  G 
"Permits— Silver  Valley"  (six  permits); 
and  Appendix  K  "Permits — Soda 
Springs"  (four  permits). 

(20)  Chapter  VUI-b  "Lewiston  Non- 
Attainment  Plan"  submitted  by  the 
Governor  of  Idaho  on  January  15, 1980. 
On  December  4.  1980.  the  Governor 
submitted  revised  pages  31-39,  an 
operating  permit  for  a  kraft  pulp  and 
paper  mill  (Appendix  H.I),  operating 
permits  for  two  grain  loading  terminals 
(.Appendices  H.3  and  H.4).  and  an 

§  52.671    Classification  of  regions. 


operating  permit  for  an  asphalt  plant 
(Appendix  H.5).  On  February  5.  19R1  the 
Governor  further  revised  the 
nonattainment  area  plan  by  submitting  a 
permit  for  a  wood  products  operation 
(Appendix  H.2). 

(21)  Chapter  Vlll-d  "Pocatello  TSP 
Non-Attainment  Plan"  submitted  by  the 
Governor  of  Idaho  on  March  7.  1980. 
This  submittal  included  operating 
permits  for  an  elemental  phosphorus 
plant  (Appendix  J.l),  a  phosphate 
fertilizer  manufacturing  plant  (Appendix 
J.2),  and  a  Portland  cement  plant 
(Appendix  J.3)'.  On  February  5,  1981,  the 
Governor  submitted  a  revised  Chapter 
Vlll-d. 

2.  The  table  in  S  52.671  is  revised  to 
read  as  follows: 


PoNutants 

Air  quatfty  control  region 

Particulate 
matter 

Sutfur 
ondes 

Nitrogen 
doxioa 

Cartx>n 

monoxide 

Ozone 

1  Z1ZI..I™ 
N    — -. 

II 

»..„ 

Ill 

III 

III „ „... 

Ill 

Ml.              _.. 

1 

III. 

Eastern  WasNngbxi  Norltiem  Idaho  Interstate  (Idaho) 

loano  irtraslate                          — 

HI 

HI. 

HI 

HI 

IN. 

IH 

IN. 

3.  Paragraph  (a)  in  §  52.675  is 
relabeled  as  paragraph  (a)(1)  and 
paragraph  (a)(2)  is  added  as  set  forth 
below: 

§  52.675  ControJ  strategy:  Sulfur  oxides- 
Eastern  Idatio  intrastate  air  quality  control 
region. 

(a)  •   •   • 

(2)  Rules  1-1801  through  1-1804 
(Rules  for  Control  of  Sulfur  Oxide 
Emissions  from  Sulfuric  Acid  Plants)  of 
the  "Rules  and  Regulations  for  the 
Control  of  Air  Pollution  in  Idaho"  are 
inadequate  to  ensure  attainment  and 
md-ntenance  of  Sulfur  Dioxide  National 
Ambient  An  Quality  Standards  in  the 
Eastern  Idaho  Intrastate  Air  Quality 
Control  Region.  Special  limits  have 
previously  been  established  for  certain 
existing  acid  plants  in  this  Air  Quality 
Control  Region  (§§  52.670(c)(15)  and 
52.6r5(b)),  Therefore,  Rules  1-1801 
through  1-1804  are  approved  except  as 
they  apply  to  existing  acid  plants  with 
approved  or  promulgated  emission 
lim.fts  that  are  more  stringent  than  the 
limit  found  in  1-1802. 

4.  Section  52.679  is  added  as  follows: 

§  52.679    Contents  of  Idaho  State 
implementation  plan. 

Implementation  Plan  for  the  Control  of  \ir 
Pollution  in  the  State  of  Idaho 

Chapter  1 — Iniroduction 
Chapter  II — Administration 
Chapter  III — Emissions  Inventory 
Chapter  IV' — .Air  Quality  Monitorma 
Chapter'  V — Source  Surveillance 


Chapter  VI — Emergency  Episode  Plan 
Chapter  VII — Approval  F'rocedures  for  New  & 

Modified  Sources 
Chapter  VIII — Non-Attainment  Area  Plans 
Appendix  A — Legal  Authority  and  Other 

General  Administrative  Matters 
Appendix  A.2 — Section  39-100,  Idaho  Code 
Appendix  A.3 — Rules  and  Regulations  for  the 
Control  of  Air  Pollution  in  Idaho 

1-1000,  1-1001— Introduction 

1002 — Definitions 

1002.01— Act 

1002.02 — Air  Contaminant 

1002.03— Air  Pollution 

1002.04 — Air  Pollution  Source  Permit 

1002.05— Air  Quality 

1002,06 — Air  Quality  Criterion 

1002.07 — Allowable  Emission 

1002.08 — Ambient  Air 

1002.09 — Ambient  Air  Quality  Violation 

1002.10 — Area  Source 

1002.11— ASTM 

1002.12 — Background  Level 

1002.13 — Baseline  Concentration 

1002.14— BACT 

1002.15— Board 

1002.16— BTU 

1002.17— Certificate  of  Registration 

1002.18 — Collection  Efficiency 

1002.19 — Commence  Construction  or 
Modification 

1002.20 — Commission    • 

1002.21 — Construction 

1002.22 — Control  Equipment 

1002.23 — Controlled  Emission 

1002.24— Criteria  Pollutant 

1002.25— DeparUnent 

1002.26— Director 

1002.27— Emission 

1002.28 — Emission  Standard 

1002,29 — Emission  Standard  Violation 
j       1002.30— Equivalent  Air-Dried  Kraft  Pulp 
I      1002.31 — Existing  Source 


1002.32— Facility 

1002,33 — Fuel-Burning  Equipment 

1002,34— Fugitive  Dust 

1002.3.5 — Hot  Mix  Asphalt  Plant 

1002,36 — Incineration 

1002,38 — Industrial  Process  , 

1002  39— Kraft  Pulpin.a  I 

KKC  413— I.AER 

1002  41— Maior  Facility 

1(X)2  42 — Major  Modification 

1002,43 — Malfunction  | 

1TO2.44 — Modification  , 

11X12,45 — Monitonng 

10(.)2.46 — Multiple  Chamber  Incinerator 

1(X)2,47 — .\'ew  Source 

1002  48 — Nonattainment  Area 

1002  49 — Non-Condenf  ibles 

1002,50 — Odor 

1002.51— Opacity 

1002  52— Open  BurnmK 

1(X)2.53 — Particulate  Matter 

1002.54— Person 

1002.55— Pilot  Plant 

10O2.5&— Portable  Hot-.Mix  Asphalt  Plant 

1002.57— ppm 

1002,58 — Primary  Ambient  Air  Quality 

Standard 
1002  59 — Process  or  Process  Equipment 
1002  60 — Process  Weight 
1002  61— Process  Weight  Rate 
1002,62— Salvage  Operations 
1002  63— Secondarv  .•\mbient  Air  Quality 

Standard 
im)2,64 — Settleable  Particulate 
1(XJ2,65— Shov,-  Cause  Order 
1002,66— Smoke 
1002,67— Source 
11X12  68 — Source  Operation 
1(X)2, 69— Stack  , 

1(X12  70 — Standard  Conditions 
1(X)2, 71— Stationary  Source 
1002,72— Time  Interval 
1CX)2.73— TRS 

1002  "4 — Ringlemann  Smoke  Chart 
1002, ~5 — Uncontrolled  Emission 
1002,77 — Wigwam  Burner 
1-1003 — Registration  &  Permit  Procedures 

for  Stationary  Sources 
1-1005— Reporting 
1-1(X)6 — Scheduled  Maintenance 
1-1008 — Circumvention 
1-1009— Total  Compliance 
1-1010 — Sampling  &  .Analytical  Procedures 
1-1011 — Provisions  Governing  Specific 

Activities 
1-1051  through  1-1055— Air  Pollution 

Episodes 
1-1101  through  1-1112— Ambient  Air 

Quality  Standards 
1-1151  through  1-1153 — Open  Burning 
1-1201  and  1-1203— Visible  Emissions 
1-1251  and  1-1252— Fugitive  Dust  Control 
1-1301 — Particulate  Emission  from  Fuel 

Burning  Equipment 
1-1327  through  1-1330— Particulate  Matter 

from  Processing  Equipment 
1-1351  through  1-1355— Sulfur  Content  of 

Fuels 
1-1401  Sn  1-1402— Fluoride  Emission 

Limitations 
1-1451  4  1-1452- Odors 
1-1501  through  1-1504 — Particulate  Matter 

from  Incinerators 
1-1551  through  1-1553— Motor  Vehicle 

Emissions 


§52.680    Atl 


Eastern  laafx)  kM 
Eastern  Washing! 
Waio  intrastate  ,- 
MtJrrL>poJftan  SCMS 

a.  Air  quality 
b  Decembef 
c,  Decembef 
d  Dale  not  e 


§  52.687     Co 
Suspended  P 

(a)  PartD 
State  of  Idal 
data  in  the  f 
Pocatello,  ai 
suspended  p 
artvis  by  (9  r 
date).  Inforn 
required  by 
Act.  emissio 
quality  sumr 
reasonable  f 
showing  ade 
attainment  c 
Quality  Star 
tlata  shall  bf 
<i(. curate  ant 
and  projecte 

H,  Section 
frillows: 


UMI 
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1-1601  through  1-1 60S— Hot  Mix  Asphalt 
Plants 

1-1651  through  1-1662— Kraft  Pulp  Mills 
1-1751  through  1-1755— Rendering  Pldnts 
1-1801  through  1-1804— Rules  for  Control 

of  Sulfur  Oxide  Emissions  from  Sulfunc 

Acid  Plants 


1-1900  through  1-1903.  1-1905  and  l-190e^— 
New  Source  and  Operating  Permits 
1-1951  through  1-1968— New  Source 
Performance  Standards 
Appendix  B— Elmissions  Inventory  Ada 
County  Carbon  Monoxide 
Nonattainment  Area 
Appendices  G — Permits — Silver  Valley 


§52.680    Attainment  dates  for  national    standards. 


Air  quality  control  region 


Eastern  Idaho  intrasrate 

Eastern  Washmgioo  Northern  Idalw  Interstate  (Idah^ 

Waio  Intrastate  „ . 

Met'cpolttan  Boise  'ntrasrate „ „ i. 

a  A*  quality  levels  presently  beK»t  secondary  standards. 

b  Oecefnt)er  31.  1982. 

c  Decemt)ef  3V  1987 

d  Dale  nol  established. 

§52.685     (Reserved] 

6.  Section  52.685  is  amended  by 
removing  paragraphs  (a)  and  (b)  and 
noting  the  section  as  [Reserved]. 

7.  Section  52.687  is  added  to  read  as 
follows: 

!)  52.687    Control  Strategy:  Total 
Suspended  Particulate. 

(a!  Part  D  Conditional  Approval.  The 
State  of  Idaho  must  update  statistical 
data  in  the  plan  for  the  Lewiston, 
Pocatello,  and  Soda  Springs  total 
suspended  particulate  nonattainment 
areas  by  (9  months  frotn  publication 
date).  Information  is  to  include,  as 
required  by  Section  172  of  the  Clean  Air 
Act.  emission  inventories,  updated  air 
quality  summaries,  and  revised 
reasonable  further  progress  curves 
showing  adequate  progress  toward 
attainment  of  the  National  Ambient  Air 
Quality  Standards.  Emissions  inventory 
liala  shall  be  comprehensive  and 
accurate  and  shall  include  both  current 
and  projected  emissions 

8.  Section  52.688  is  adaed  to  read  as 
follows:  I 

:;  52.688     Rules  and  regulations. 

(a  J  Purt  D  Conditional  Approval. 
.Miernatives  Analysis — The  State  of 
Idaho  must  adopt  and  submit  to  EPA  by 
(9  months  from  publication  date)  a 
regulation  which  requires,  consistent 
with  Section  172(bKll)(A)  of  the  Clean 
Air  Act,  "an  analysis  of  alternative 
sites,  sizes,  production  processes,  and 
environmental  control  techniques.  '  This 
regulation  would  apply  to  the  permitting 
process  for  construction  or  modification 
of  a  major  carbon  monoxide  emitting 
facility  in  the  Boise  nonattainment  area 

(b)  Pard  D  Condilional  Approvcl. 
Definitions. 

(1 1  "Emission  Standards  —m  order  'o 
tie  consistent  with  th:  definition  of 
* 


.-\(!;>(-ridix  ti  — Pf-'rmit8 — M'wiston 
Appendix  l  —  PiTiTK's— ['(>(, o'i-[;i 
Appendix  K— i'er.iiit^  -Soda  Springs 
Beker  Industries,  1973  Consent  Order  (40  CFR 

52.670(c)(15))— SO,  Emission  Limitation 
40  CFR.  Part  52.  Subparts  A  and  N 

5.  The  table  in  §  52.680  is  revised  to 
read  as  follows: 


Pc/Uat* 


•r  Particulate  matter 


SuHurondet 


Sectwdary  I     Primaty 


d , 

d. 

d.. 

d 


Saconday 


Cailion 


Onne 


"emission  limitation"  found  in  Section 
302(k)  of  the  Clean  Air  Act.  the  term 
"emission  standard"  must  be  modified 
to  clearly  require  "continuous  emission 
reduction." 

(2)  "Major  Facility"  and  "Major 
Modification" — for  consistency  with  40 
CFR  51.18(j),  the  State  of  Idaho  must  use 
the  same  "allowable  emission"  cut-off 
for  carbon  monoxide  as  for  other  criteria 
pollutants  or  must  define  major  facility 
and  major  modification  in  terms  of 
"potential  to  emit"  not  to  exceed  100 
tons  per  year. 

;  81  313     Idaho. 


These  revisions  must  be  adopted  and 
submitted  to  EPA  by  April  28. 1983. 

PART  81-DESIGNATION  OF  AREA 

FOR  AIR  QUALITY  PLANNING 

PURPOSES 

Part  81  of  Chapter  I,  Title  40  Code  of 
Federal  Regulations  is  amended  as 
follows: 

Subpart  C— Idaho 

In  §  81.313,  the  tables  for  total 
suspended  particulates  and  sulfur 
dioxide  are  revised  to  read  as  follows: 


Designated  area 


Does  not  meet 

pnmary 

standards 


Does  not  meet 
secondary 
standards 


Cannot  be 


Batter  than 


ldatx>— TSP 


Silver  Valley  (Slioshone  County) 

X                          J 

• 

Pocatello 

ic  

Soda  Spnngs. „ „ _ 

X „. 

Lewislon .„ 

Remainder  of  State _... 

x_ 

» 

Idaho-SO. 

Silvar  Valley  (Shoshone  County) 

x„ . 

Pocatello „_„..„.          ._    .. 

. 

X. 

Remainder  ol  State „    

X. 

. 

|KR  Dor  s:--i!--  ■  "  ri  7-27-B2:  8:45  am) 
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40  CFR  Pa-I  180 

iPP  6F1832/R467;  PH-FRL  2176-7 

Tolerances  ard  Exemptions  From 
Tolerances  for  Pesticides  Chemicals  in 
or  on  Raw  Agricultrual  Commodities; 
Diflubenzuron 

agency:  Environmental  Protection 

Agency  (EPA). 


action:  Final  rule. 


summary:  This  rule  establishes 
tolerances  for  residues  of  the  insecticide 
diflubenzuron  in  or  on  the  raw 
agricultural  commodity  soybeans.  This 
regulation  to  establish  the  maximum 
permissible  level  for  diflubenzuron  was 
requested  by  TH  Agriculture  and 
Nutrition  Co.  \ 

EFFECTtvF  DATE:  July  28, 1982. 
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ADDRESS:  Written  objections  may  be 
submitted  to  the;  Hearing  Clerk  (A-tlO), 
Environmental  Protection  Agency,  Rm, 
3708,  401  M  St ,  SW.,  Washington,  D.C, 
20460. 

FOR  FURTHER  (NFORMATION  CONTACT: 

Franklin  D.  R.  Gee,  Product  Ma."M:4'ir 
fPM)  17,  Registration  Division  (TS- 
"670,  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  Rm. 
211,  CM  =2,  1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202;  (703- 
557-2690). 

SUPPt£MEMTARY  fNFORMATtON:  FPA 

issued  a  notice  publ.shed  in  the  Federal 
Register  of  August  16.  1976  (41  FR  35738) 
that  Thompson  Hay  ward  Chemical  Co. 
[name  subsequently  changed  to  TH 
.Agriculture  and  .Nutrition  Co.),  P.O.  Box 
238.3.  Kansas  City,  KS  66110.  had  filed  a 
pesticide  petition  (PP  6F1832)  \yith  EPA 
proposing  that  40  CFR  180.377  be 
amended  by  the  establishment  of  a 
tolerance  for  the  residue  of  the 
insecticide  diflubenzuror  |.V-[|(4- 
chlorophenyl)aminoJcarbonyl]-2,8- 
defluorobenzamide)  in  or  on  the  raw 
agricultural  commodity  soybeans  at  0.06 
part  per  million  (ppm).  No  comments 
were  received  in  response  to  the  notice 
of  filing. 

The  data  submitted  and  other  relevant 
material  have  been  evaluated.  The 
toxicity  data  considered  in  support  of 
the  tolerance  included  acute  oral  mouse 
studies  with  the  median  lethal  dose 
[LDio]  greater  than  4,640  milligrams/ 
kilograms  (mg/kg),  which  was  the 
highest  dose  tested  fHDT],  and  acute 
oral  rat  studies  with  the  LDm  greater 
than  4.640  mg/kg  (HDT1.  Dog  feeding 
studies  conducted  for  13  weeks  gave  a 
svsfem.ic  no-observed-effect  level 
(NOEL]  of  160  ppm  in  the  feed  (HOT).  A 
13-week  mouse  feeding  study  resulted  in 
a  NOEL  of  1,1  mg.'kg  for  sulfhemoglobin 
and  0.4  mg.'kg  for  methemoglobin. 

Three-generation  rat  reproduction 
studies  resulted  in  a  reproduction  NOEL 
of  160  ppm  (HDT),  Mouse  reproduction 
studies  rt:'sulted  in  NOEL  greater  than  50 
ppm  (HDTl.  .A  mutagenicity  test  (Ames) 
with  T.A-SH.  T.A-IGO.  and  TA-1537 
strains  of  Sa'mone,''c  up  to  1.000 
micrograms  (ug)  per  plate  did  not  result 
in  mutagenicity. 

There  was  no  mutagenic  effect  in  a 
cytogenic-mouse  study  up  to  1,500  mg/ 
kg,  and  there  was  no  evidence  of 
mutagenicity  in  in  vitro  mouse- 
lymphoma  cell  studies 

In  the  rat  and  rabbit  teratology 
studies,  the  maternal  toxicity,  fetal 


toxicity,  and  terata  NOEL  were  greater 
than  4,000  mg/kg  fHDT], 

The  NOEL  for  plasma  testosterone 
levels  in  male  rats  in  a  14-day  study  was 
15  mg/kg/day.  Higher  doses  produced 
transient  decreases  in  plasma 
testosterone. 

Lifetime  rat  and  mouse  feeding 
studies,  to  determine  oncogenicity,  are 
in  progress.  The  most  sensitive 
foxicological  problem  was  the  effect  of 
diflubenzuron  on  the  blood  chemistry  of 
test  animals. 

The  NOEL  of  1.1  mg/kg/day  was 
based  on  the  methemoglobinemia  and 
sulfhemoglobinemia  studies.  A  safety 
factor  of  100  was  applied  to  the  NOEL 
resulting  in  an  allowable  daily  intake 
(ADI)  of  0.011  mg/kg/day.  The 
maximum  permissible  intake  (MPI)  for  a 
60  kg  person  would  be  0.66  mg/day. 

A  related  document  (FAP  9H5206/ 
R116),  establishing  a  regulation 
permitting  residues  of  this  chemical  in 
soybean  hulls  and  soybean  soap  stock 
appears  elsewhere  in  this  issue  of  the 
Federal  Register. 

Granting  the  tolerance  on  soybeans 
vdll  increase  the  theoretical  maximum 
residue  contribution  (TMRC)  for 
diflubenzuron  from  0.0344  mg/day/ 
person  to  0.03509  mg/day/person.  The 
percentage  of  the  MPI  used  will  increase 
from  5.21  percent  to  5.31  percent. 

The  established  tolerances  for 
residues  in  eggs.  milk,  meat,  and  poultry 
■re  adequate  to  cover  secondary 
residues  resulting  from  the  proposed 
uses  as  delineated  in  40  CFR  180.6(a)(2). 

The  metabolism  of  diflubenzuron  is 
adequately  understood  and  an  adequate 
analytical  method,  gas  chromatography 
with  electron  capture  detector,  is 
available  for  enforcement  purposes. 

The  insecticide  is  considered  useful 
for  the  purpose  for  which  the  tolerance 
is  sought,  and  it  is  concluded  that  the 
tolerance  of  0.05  ppm  in  or  on  soybeans 
established  by  amending  40  CFT^  180.377 
does  not  pose  a  signiHcant  hazard  and 
will  protect  the  public  health.  It  is 
concluded,  therefore,  that  the  tolerance 
be  established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may.  by  August  27,  1982,  file 
written  objections  with  the  Hearing 
Clerk  at  the  address  given  above.  Such 
objections  should  specify  the  provisions 
of  the  regulation  deemed  objectionable 
and  the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections  must 
state  the  issues  for  the  hearing  and  the 
grounds  for  the  objections.  A  hearing 
will  be  granted  if  the  objections  are 
supported  by  grounds  legally  sufficient 
to  justify  the  reUef  sought. 


The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  9f>- 
534,  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances, 
or  raising  tolerance  levels,  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4.  1981  (46 
FR  24950). 

(See  408{d)(21.  68  Stat.  512  (21  U.S.C. 

,346a(d)(2))) 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Raw  agricultural 
commodities.  Pesticides  and  pests. 

Dated:  July  12.  1982. 
Edwin  L.  lohnson. 

fhrfctor.  O'^icc  of  Pesticide  Programs 

PART  180— TOLERANCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDES  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL 
COMMODITIES  , 

Therefore,  40  CFR  180,377  is  amended 
by  adding  and  alphabetically  inserting 
the  commodity  soybeans  to  rsad  as 
follows:  I 

t 
;  180.377     Diflubenzuron;  tolerances  for 
residues. 


OonvnodHiet 


Pans  per  miHon 


Soybeans.. 


0.05 


|FR  Doc  82-20181  Filed  7-27-82;  8:46  am] 
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DEPARTMENT  OF  AGRICULTURE 
Office  of  the  Secretary 
41  CFR  Part  4-1 


) 


Amendment  of  Department  of 
Agriculture  Procurement  Regulations 
Relating  to  Small  Business  and  Labor 
Surplus  Area  Concerns;  Correction 

agency:  Office  of  the  Secretary,  USDA. 


UMI 
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ances  for 


ACTION:  Final  rule;  correction. 

SUMMARY:  This  document  corrects  an 
error  contained  in  procurement 
regulations  relating  to  small  business 
and  labor  surplus  area  concerns  (41  CFR 
4-1.704-1)  appearing  at  page  16336  of  the 
Federal  Register  of  April  16,  1982  (47  FR 
16336).  It  also  adds  a  citation  of 
authority  inadvertently  omitted. 
FOR  FURTHER  INFORMATION  CONTACT 
Paul  J.  McCloskey  [202/447-7117), 
SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  82-10430  appearing  in  the  Federal 
Register  of  April  16. 1982.  Title  41  of  the 
Code  of  Federal  Regulations  was 
amended  by  adding  a  new  §  4-1.704-1 
Paragraph  (g)  of  that  section  required 
heads  of  procuring  agencies  to  take 
action  to  ensure  preference  to  small 
business  firms  on  multiple  award 
Federal  Supply  Schedules.  That 
paragraph  was  erroneously  added  to  the 
section.  Accordingly,  paragraph  (g)  of 
§  4-1.704-1  appearing  on  page  16336  is 
removed  and  paragraphs  fh)  and  (i)  of 
that  section  are  redesignated  as  (g)  and 
(h)  respectively. 

In  addition,  the  following  citation  of 
authority  was  inadvertently  omitted 
from  FRDoc.  82-10430: 

(5  U.S.C.  301.  40  ll.S.C.  486(c)) 

Donf  this  21st  day  of  July  1982. 
Krank  Gearde,  Jr., 
Director,  Office  of  Operations. 

IKR  Doc  M-M:84  Kilpd  "-I" -82,  8:45  am| 
BILLING  CODE  3410-ae-M 

FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  22 

ICC  Docket  No.  79-318;  FCC  62-3081 

Use  of  Certain  MHz  Bands  for,  and 
Amendment  of  the  Commission's 
Rules  Relative  to  Cellular 
Communications  Systems 

agency:  Federal  Communications 

Commission. 
action:  Final  rule. 


i 


summary:  The  FCC  hereby  amends  Part 
22  of  the  Commission's  Rules  on 
domestic  public  mobile  radio  service 
governing  the  use  of  the  bands  825-843 
MHz  and  870-890  MHz  for  cellular 
communications  systems.  The  Order 
amends  Rules  previously  adopted  for 
cellular  communications  in  order  to 
assure  that  th§  public  will  receive  the 
best  possible  cellular  service  as  quickly 
as  possible.  The  Rules,  as  amended,  will 
serve  the  public  interest  by  providing  for 
superior  cellular  service. 
EFFECTIVE  DATE  August  27,  1982. 


FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  Gutierrez,  Mobile  Services 
Division.  Common  Carrier  Bureau  (202) 
632-6450. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  22 

Cellular  Radio  Service. 

Memorandum  Opinion  and  Order  on 
Further  Reconsideration 

Adopted:  July  6. 1982. 
Released:  [uly  8.  1982 

In  the  matter  of  An  Inquiry  Into  the 
I'se  of  the  Bands  825-845  MHz  and  870- 
890  MHz  for  Cellular  Communications 
Systems:  and  Amendment  of  Parts  2  and 
22  of  the  Commission's  Rules  Relative  to 
Cellular  Communications  Systems,  CC 
Docket  No.  79-318. 

L  Preliminary  Statement 

1.  On  April  9. 1981.  the  Commission 
adopted  a  Report  and  Order  (Order)  in 
this  proceeding  establishing  a  regulatory 
framework  for  the  licensing  and 
operation  of  commercial  cellular 
systems.  86  FCC  2d  469  (1981).  On 
February  25.  1982.  we  adopted  a 
Memorandum  Opinion  and  Order  on 
Reconsideration  (Reconsideration 
Order)  affirming  our  earlier  decision  in 
fhost  major  respects.  89  FCC  2d  58 
(1982).  However,  we  eliminated  the 
separate  subsidiary  requirement  for 
wireline  carriers,  except  for  the 
American  Telephone  and  Telegraph 
Company  {.AT^T).  and  revised  the  dates 
and  procedures  for  filing  of  applications 
and  the  evaluation  of  competing 
applications.  In  response  to  our 
Reconsideration  Order,  we  received  five 
petitions  for  further  reconsideration  or 
declaratory  ruling.'  The  petitions  focus 
on  four  areas:  (a)  The  schedule  for 
acceptance  of  applications;  (b)  the  area 
for  which  applicants  can  apply;  (c) 
interconnection;  and  (d)  the  pleading 
cycle  for  comparative  hearings. 

2.  For  the  reasons  presented  below, 
'we  deny  the  petitions,  except  to  the 
extent  that  we  revise  the  date  for 
acceptance  of  additional  applications 
and  modify  the  provisions  regarding 
SMS.A-based  service  areas  in  the  New 
England  area.  We  also  take  this 
opportunity  to  clarify  the  Commission's 
position  regarding  interconnection. 


II.  Discussion 

A.  The  Schedule  for  Acceptance  of 
Applications 

3.  In  our  Reconsideration  Order,  we 
provided  that  all  applications,  both 
wireline  and  non  wireline,  for  the  36 
lai^est  modified  SMSAs  be  fded  on  a 
date  certain  90  days  after  publication  of 
the  decision  in  the  Federal  Register  We 
further  provided  that  wi  wouki  begin 
accepting  applications  for  all  other 
markets  90  days  later,  with  the  normal 
Public  Mobile  Radio  Services  notice  and 
cut-off  procedures  being  applied  to  these 
filings.' Autophone  of  San  Antonio 
(Autophone)  and  Answer,  Inc.,  Answer, 
Inc.  of  Houston,  Answer,  Inc.  of  San 
Antonio,  and  Answer,  Inc.  of  Galveston 
(the  Answer  Companies)  request  that 
we  extend  our  existing  procedures  for 
acceptance  of  applications  in  the  top  30 
markets  to  markets  beyond  the  top  30. 
Specifically,  the  Answer  Companies 
request  that  the  Commission's 
Septembei  7, 1982  starting  date  for 
receipt  of  applications  in  markets 
outside  of  the  top  30  be  converted  to  a 
"date  certain"  one-day  filing  period. 
Under  this  plan,  applications  would  be 
accepted  after  this  date  only  in  those 
markets  where  one,  or  both,  frequency 
blocks  are  not  applied  for  on  September 
7, 1982.  This,  they  argue,  will  resolve 
potential  problems  involving  "one- 
upmanship"  in  these  markets  in  the    , 
same  manner  as  in  the  top  30.  As  an 
alternative  to  their  proposal,  the  Answer 
Companies  suggest  that  the  Commission 
adopt  a  "blind-filing"  procedure 
whereby  applications  accepted  for  filing 
would  not  be  available  for  public 
inspection  until  the  sixty-day  cut-ofT 
period  for  filing  competing  applications 
has  run,  although  public  notice  of  the 
filings  would  be  given. 

4.  Autophone  requests  a  variation  of 
the  Answer  Companies'  proposal  for  a 
one-day  filing  period.  Autophone  asks 
that  September  7, 1982,  be  a  "date 
certain"  one-day  filing  period  for 
markets  31-60,  in  order  to  protect 
against  one-upmanship  and 
"misappropriation"  of  materials 
presented  in  applications  which,  under 
our  current  rules,  would  be  available 
immediately  for  public  inspection.  * 


'  Four  of  these  pptition.5  are  labeled  "Petilion  for 

Piirtiai  Reconsideration"  The  fifth  is  labeled 
"Petition  for  Re- Affirmation  and  Declaratory 
Raiing"  We  also  received  thirteen  responsive 
pleadings  and  four  reply  pleadings.  Appendix  A 
lists  the  parties  filing  these  further  reconsideration 
pleadings. 


'Our  Reconsideration  Order  was  published  in  the 
Fedaral  RagistM  on  March  S,  1982.  Thua. 
applications  for  the  top  30  modified  SMSAs  were 
accepted  for  filing  oo  June  7. 1962.  Applications  for 
all  other  mariceta  were  to  be  received  beginning 
September  7. 1962. 

'Autophone  describes  "misappropriation"  of 
information  as  the  cop>'ing  of  portions  of 
applications  m  order  to  a\oid  the  cost  of  preparing 
one  from  the  start,  aa  opposed  to  studying  proposaU 
with  the  intent  of  subsequently  Tiling  a  superior 
proposal. 
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Under  the  Autophone  proposal,  a  30- 
markets  per  filing  date  procedure  would 
be  repeated,  at  ninety-day  intervals, 
until  the  most  recent  group  of  filings 
included  few  mutually  exclusive 
applications  and  further  protection 
against  one-upmanship  and 
"misappropnation"  would  no  longer  be 
necessary.  At  that  time,  there  would  be 
one  final  date  for  the  start  of  acceptance 
of  applications  for  all  other  markets, 
with  our  normal  6(3  day  cut-off  period 
being  applicable. 

5.  We  find  that  Autophone  and  the 
Answer  Companies  have  raised  valid 
questions  which  are  especially  germane 
in  the  cellular  service  where  the  cost  of 
preparing  an  application  and  the 
incentives  to  gain  a  comparative  edge 
are  great.  In  our  Reconsideration  Order, 
we  made  clear  our  desire  to  avBid 
unnecessary  processing  delays  and  one- 
upmanship  in  the  top  30  markets.*  We 
then  set  a  dale  certain  £or  filing  in  these 
markets  to  avoid  one-upmanship.  We 
also  took  some  steps  to  reduce 
opportunities  for  applicants  to  rely  on 
others'  efforts  in  markets  other  than  the 
top  30,  although  we  did  not  provide  the 
same  degree  of  protection  as  afforded 
for  top  30  markets.*  The  Commission's 
decision  not  to  extend  the  same  degree 
of  protection  to  non-top  30  markets  was 
premised  on  its  belief  that  such 
protection  would  not  be  needed  because 
we  expected  relatively  few  mutually 
exclusive  filings  in  those  markets.  a9 
FCC  2d  at  91,  n.  52.  However,  more 
recent  information  indicates  that  we 
may  well  receive  mutually  exclusive 
filings  in  a  considerable  number  of 
markets  outside  of  the  top  30.  See  e.g., 
the  petitions  of  Autophone  and  the 
Answer  Companies. 


*  In  particular,  in  the  Reconsideration  Order.  89 
FCC  2d  at  89  we  staled: 

'  *  ■  Sf  t'lng  up  a  plan  which  wou.J  allow 
applicants  to  rev.se  their  filings  after  reviewing  'he 
applications  of  others  would  encourage  applicants 
to  engage  in    one-upmanship  '  which  has  harmful 
consequences  This  would  nndermip-9  our  ability  to 
compare  proposals  witii  some  measure  of 
confidence  that  the  applicant  had  partnpated  In  Its 
development  "   '  '  Furthermore,  allowing 
opportunity  for  one-upmanship  would  needlessly 
encumber  an  administrative  process  which  we  must 
streamline  to  its  essentials  if  the  Amencan  public  is 
to  receive  cellular  service  without  unnecessdry 
delay 

•In  this  regard,  we  provided  'hdi  any  mutually 
exclusive  applicant  applying  for  a  non-SMSA 
market  may  enlarge  its  proposed  service  area  to 
approximate  that  proposed  by  any  other  applicant 
without  having  such  a  modification  treated  as  a 
major  amendment.  88  FCC  2d  a  I  93.  n  SI   We  did 
not  make  this  provision  applicable  to  SMSA 
markets  outside  the  top  30,  because  the  SMSA 
boundary  provides  an  outer  limit  for  comparison  of 
service  area  size.  We  also  did  not  provide  any 
protection  against  one-upman»hip  efforts  focusing 
on  matters  other  than  service  area  size  in  non-top  30 
markets. 


6.  Thus,  we  have  determined  that  our 
application  procedures  for  non-top  30 
markets  should  be  modified.  As  we 
noted  in  the  Reconsideration  Order  at 
para.  65,  one-upmanship  creates  a  risk 
that  applicants  would  not  participate  in 
the  development  of  proposals,  and  that 
the  proposals  would  not  represent  the 
applicants'  thoughts  on  how  best  to 
serve  an  tirea.  This  is  of  particular 
concern  in  this  proceeding  because 
cellular  is  a  new  technology,  and  it  is 
important  that  applicants  have  the 
ability  to  implement  the  service 
proposed.  Accordingly,  we  will  revise 
our  procedures  for  acceptance  of 
applications  so  that  all  applications  for 
a  given  market  fall  due  on  a  date 
certain. 

7.  Although  we  agree  that  all 
applications  for  a  particular  market 
should  fall  due  on  a  date  certain,  we 
reject  the  proposal  of  the  Answer 
Companies  that  all  applications  for  all 
markets  should  be  due  on  September  7, 
1982.  First,  it  is  not  reasonable  to  force 
prospective  applicants  for  smaller 
markets  not  capable  of  supporting 
cellular  either  to  file  in  September  or 
risk  being  cut-off  forever  Second,  there 
is  no  point  to  having  applicants  rush  to 
prepare  apphcations  only  to  have  them 
receive  no  attention  at  the  Commission 
for  many  months.  Staggered  receipt  of 
applications  would  alleviate  the  valid 
concerns  raised  by  Autophone  and  the 
Answer  Companies.  Furthermore,  such  a 
schedule  now  appears  necessary  to 
facilitate  orderly  processing  of 
applications  by  our  Mobile  Services 
Division.  In  this  regard.  194  cellular 
applications  were  filed  with  the  Mobile 
Services  Division  on  June  7,  1982,  and 
the  Division's  workload  involving  these 
applications  will  not  be  completed  by 
September,  No  useful  purpose  would  be 
served  by  having  the  public  rush  to  file 
applicafions,  only  to  rest  on  shelves 
until  the  staff  is  free  to  reach  them  for 
processing.  In  fact,  such  a  procedure 
could  well  complicate  and  delay 
processing. 

8.  With  these  practical  considerations 
in  mind,  we  have  decided  to  postpone 
the  date  for  acceptance  of  any 
additional  cellular  applications  from 
September  7  1982.  to  November  8,  1982, 
and  then  to  begin  accepting  applications 
on  a  staggered  basis.  Under  this  plan, 
which  IS  set  forth  in  its  entirety  in 
Appendix  B,  applications  for  markets 
31-60  will  be  accepted  on  .November  8, 
1982;  applications  for  markets  61-90  will 
be  accepted  on  January  7.  1983:  and 
applications  for  all  other  areas  will  be 
accepted  starting  .March  8,  1983,  with 
normal  Pubhc  Mobile  Radio  Services 
notice  and  cut-off  procedures  being 


applicable. *Thi8  will  alleviate  the 
opportunity  for  one-upmanship  in  those 
markets  in  which  there  are  likely  to  be 
mutually  exclusive  filings.  Furthermore, 
this  revised  schedule  for  acceptance  of 
applications  will  cause  little  delay  in  the 
provision  of  service  to  the  public 
because  once  applications  are  filed  they 
will  receive  attention  quickly.  In 
addition,  those  applications  received  on 
.November  8th  will  be  acted  on  as 
quickly  as  if  they  were  filed  on 
September  7th,  because  November  8th  is 
a  one-day  filing  period,  with  no  60  day 
period  in  which  to  file  competing 
applications. 

B.  The  Pleading  Cycle 

9.  The  hearing  procedures  included  in 
our  Reconsideration  Order  provide  that 
non-wireline  applicants  in  any  of  the  top 
30  markets  must  present  their  direct 
hearing  case  with  their  applications  at 
the  time  of  filing.  It  further  provides  that 
rebuttal  cases  must  be  submitted  within 
thirty  days  of  publication  in  the  Federal 
Register  of  an  Order  designating  such 
cases  for  comparative  hearing  and  that 
no  further  written  pleadings  will  be 
accepted  as  a  matter  of  course.  The  law 
firm  of  Blooston  and  Mordkofsky 
(BloostonJ  argues  that  the  pleading  cycle 
for  the  top  30  markets  should  be  revised 
to  provide  for  submission  of  rebuttal 
cases  within  90  days  of  publication 
rather  than  30  days.  ICS 
Communications  flCSJ  argues  that  we 
should  modify  our  existing  written  case 
procedure  to  provide  for  a  three-stage 
pleading  cycle,  with  a  direct  case,  an 
opposition  and  a  rebuttal  pleading. 

10.  Blooston  argues  that  a  60  day 
extension  is  necessary  in  order  for 
parties  to  submit  pleadings  that  would 
assist  the  Commission  in  making  its 
public  interest  determinations.  Blooston 
petition,  at  4,  This,  Blooston  argues,  is 
because  preparation  of  rebuttal  cases 
will  require  extensive  use  of  experts, 
including  engineers,  demographers  and 
marketing  experts,  and  such  experts  will 
be  in  short  supply.  In  addition,  Blooston 
argues,  each  party  to  a  hearing  will 
likely  have  to  prepare  rebuttal  cases 
against  several  opponents, 

11.  Blooston's  concern  does  not 
warrant  a  revision  of  our  rules.  In 
arguing  that  30  days  is  inadequate  to 
prepare  rebuttal  cases,  Blooston  ignores 
the  fact  that  the  30  day  period  starts 
with  publication  of  the  designation  order 


•As  we  provided  in  our  Reconsideration  Order, 
applicants  for  markets  below  the  top  30  need  not 
submit  their  affirmative  direct  cases  with  their 
applications.  However,  all  competing  applioants 
must  file  their  affirmative  direct  case  within  30  days 
of  the  date  of  the  Public  Notice  announcing 
mutually  exclusive  filings. 
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in  the  Federal  Register.  Parties  will  hcve 
considerable  additional  time  to  prepare 
rebuttals  prior  to  publication,  especially 
since  direct  cases  must  accompany  an 
application.  This  extra  time,  which 
includes  the  complete  pleading  cycle  for 
petitions  to  deny,  the  time  necessary  for 
the  staff  to  prepare  a  designation  order 
and  the  extra  time  associated  with 
actual  publication  can  be  expected  to 
amount  to  several  months.  As  a  result, 
our  rules  currently  provide  adequate 
time  to  prepare  rebuttal  cases. 

12.  ICS  argues  that  a  three-step 
pleading  procedure  will  speed  up  the 
hearing  process,  rather  than  delay  it,  by 
obviating  the  need  for  oral  testimony 
that  would  otherwise  exist.  In  support, 
ICS  states  that  the  rebuttal  case 
included  in  the  cellular  hearing  rules 
differs  considerably  from  the  rebuttal 
phase  of  a  traditional  hearing  in  that  it 
provides  opponents  with  an  opportunity 
to  create  disputes  rather  than  providing 
a  proponent  with  an  opportunity  to 
resolve  points  already  brought  into 
dispute.  ICS  also  notes  that  the  fhree- 
stpp  process  is  one  normally  used  in 
administrative  and  court  proceedings. 

13.  We  believe  that  the  ICS  proposal 
would  delay,  rather  then  expedite,  the 
comparative  evaluation  of  competmg 
applications.  This  is  because  it  would 
lengthen  the  pleading  cycle  in  every 
case  without  providmg  any 
demonstrable  benefit.  Under  existing 
procedures,  if  in  a  particular  hearing 
there  is  a  need  to  obtain  addition.il 
information  from  any  of  the  parties,  the 
Administrative  Law  Judge  already  has 
the  discretion  to  require  it.  either  in 
written  or  oral  form.  We  consciously 
designed  our  rules  to  encourage  the 
judge  to  focus  on  the  few  important 
decisional  factors  and  to  limit  the 
parties'  incentives  to  delay  or  to  raise 
immaterial  arguments.  ICS'  proposalis 
not  consistent  with  our  objectives  for 
processing  cellular  applications. 

C.  Interconnection 

14.  In  our  Order,  we  stated  that  we 
expect  all  telephone  companies  to 
furnish  appropriate  interconnection 
"upon  terms  no  less  favorable  than 
those  offered  to  cellular  systems  of 
afGliated  entities  or  independent 
telephone  companies  ",  but  that  "the 
particular  arrangements  involved  in 
interconnection  of  a  given  cellular 
system  should  be  negotiated  among  the 
carriers  involved  and  be  made  subject  to 
an  intercarrier  agreement,"  Order  at  496. 
We  also  noted  that  to  the  extent  that  a 
cellular  system  wnll  perform  the 
functions  of  a  class  five  office,  it  should 
be  eligible  to  occupy  such  a  position, 
and  should  not  be  arbitrarily  placed 
below  that  level.  Id.  In  our 


Reconsideration  Order,  we  enunciated 
more  specific  provisions  regarding 
mterconnection.  Reconsideration  Order 
at  80-82.  First,  we  noted  that  all  wireline 
carriers,  regardless  of  whether  they  see^ 
to  provide  cellular  service,  have  an 
obligation  to  provide  reasonable 
interconnection  to  cellular  systems.  In 
addition,  we  provided  that  every  non- 
wireline  cellular  licensee  has  the  right  to 
interconnect  with  the  landline  network 
in  the  identical  manner  as  a  wireline 
cellular  licensee,  and.  to  effectuate  this 
provision,  we  required  wireline  rellular 
applicants  to  set  forth  in  their 
applications  exactly  how  their  proposed 
cellular  systems  would  interconnect 
with  the  landline  network.  That 
interconnection  must  be  provided  to  the 
non-wireline  carriers  on  request  even  if 
the  wireline  applicant  is  not  ultimately 
licensed  for  the  competing  cellular 
system.  Reconsideration  Order  at  82. 
Finally,  we  stated  that  where  a  non- 
wireline  car.rier  seeks  interconnection 
arrangements  different  from  those 
specified  in  the  application  of  a  wireline 
carrier,  the  non-wireline  applicant  may 
negotiate  other  interconnection 
arrangements  with  the  wireline  carrier. 

15.  In  his  Petition  for  Re-Affimation 
and  Declaratory  Ruling,  [ubon  st.^te* 
that  he  agrees  with  the  Reconsideration 
Order,  "as  far  as  |it)  goes",  but  that  he  is 
concerned  about  the  "absence  of  a 
recapitulation"  of  the  position  taken  in 
the  Order  that  to  the  extent  a  cellular 
system  will  perform  the  function  of  a 
class  five  office,  it  should  be  eligible  to 
occupy  that  position  and  should  not  be 
arbitrarily  placed  below  that  level. 
According  to  Jubon,  absence  of  a 
statement  regarding  this  entitlement  in 
the  Reconsideration  Order  raises  a 
question  regarding  a  cellular  carrier's 
abihty  to  obtain  technically  and 
economically  satisfactory 
interconnection. 

16.  The  interconnection  provisions 
contained  in  our  two  previous  decisions 
have  two  goals:  to  insure  that  wireline 
carriers  provide  reasonable 
interconnection  to  non-wireline  cellular 
systems.  Reconsideration  Order  at  81 
and  Order  at  496,  and  to  mitigate  any 
potential  anticompetitive  effects 
stemming  from  the  separate  frequency 
allocation  policy,  Reconsideration 
Order  at  72,  Order  at  491-92.  In  seeking 
to  attain  these  goals,  we  rejected 
Jubon's  request  that  we  require 
interconnecdon  of  cellular  systems  "as 
class  5  offices",  in  favor  of  a  general 
entitlement  to  reasonable 
interconnection.  Onc/er  at  496  We 
required  wireline  carriers  to  disclose 
their  interconnection  plans  so  as  to 
insure  that  every  non-wirelme  licensee 


has  the  nght  to  interconner*  >n  the  smne 
way.  Thus,  if  the  wireline  earner 
proposes  to  interconnect  as  a  class  five 
office,  the  non-wireline  operator  musi  Lh; 
offered  the  same  treatment.  If  the 
wirehne  carrier  proposes  some  other 
form  of  interconnection,  the  non^ 
wireline  is  entitled  to  the  same 
treatment,  but  it  is  free  to  negotiate  a 
different  arrangement  with  the  local 
landline  telephone  company  In  any 
event,  the  wireline  carrier  remains  under 
the  duty  to  provide  interconnection  to  a 
non-wireline  carrier  that  is  reasonable 
and  technically  suitable  for  the  non- 
wireline's  system.  We  have  no'  adopted 
a  firm  policy  at  this  time  as  to  what  fnnn 
of  interconnection  may  be  reasonable  in 
any  given  case.  As  we  recognized  in  our 
previous  decisions,  that  will  depend 
upon  the  particular  details  of  the 
system.' 

O.  Cellular  Service  Areas 

17.  In  o\ii  Reconsideration  Order  we 
ordered  that  proposed  Cellular 
Geographic  Service  Areas  (CGSAs)  be 
based  on  Standard  Metropolitan 
Statistical  Areas  (SMSAs)  and  that 
wireline  carriers  be  eligible  to  provide " 
cellular  service  in  any  SMSA  in  which 
they  are  certified  to  provide  landhne 
service.  Reconsideration  Order  aX  75-77. 
86.      '  V 

18.  Telephone  and  Data  Systems,  Inc. 
(TDS)  has  requested  that  we  revise  our 
service  area  eligibility  rules  for  wireline 
carriers.  In  particular,  TDS  requests  that 
we  either  (a)  modify  the  Milwaukee 
SMSA  so  that  it  includes  the  adjacent 
SMSAs  of  Racine  and  Kenosha,  or  (b) 
revise  our  eligibility  criteria  so  that  any 
wireline  carrier  or  affiUate  providing 
paging  service  in  an  SMSA  would  be 
eligible  to  provide  cellular  service  in 
that  area,  and,  in  any  event,  (c)  make 
clear  that  any  application  proposing 
service  in  one  SMSA  and  a  portion  of 
another  SMSA  will  be  subject  to 
comparative  consideration  with  any 
later  filed  application  for  the  secondary 
market."  In  support  of  its  request.  TDS 


'Our  staff  is  convening  public  mefi  I  riiis  s        >    ,s.. 
broad  interconnection  issues  We  hup«  ij.ai  .i>uai 
general  issues  can  be  resolved  in  this  forum  and  we 
encourage  the  parties  to  pursue  reasonable  courses 
of  action  consistent  with  our  decision  on 
interconnection. 

*TDS,  who  presented  these  propoaak.  providM 
landline  service  in  the  Racine  and  Kenosha  SMSAs. 
but  not  in  the  Milwaukee  SMSA  In  addition.  TDS 
provides  paging,  but  not  landline  servloe  in 
Milwaukee.  TDS  did  not  apply  for  tbe  Milwaukee 
SMSA  on  June  7. 1982.  as  required  by  our 
Reconsideration  Order  Howe\er  on  lune  22. 1882. 
TDS  submitted  a  request  to  defpr  ai  oeplance  of 
wireline  oeUular  radio  appl!c*:ionii  for  Miiwaukw 
until  we  act  on  TDS's  pention  far  reconaiorrH'iHi 
For  the  reasons  discussed  below  including  ou,' 
action  on  the  TDS  petitioD  for  reoonsioi^iiiMM.  wr 
deny  the  TDS  request  to  defer  Hccepianc.* 
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argues  that  Milwaukee,  Racine  and 
Kenosha  are  contiguous  SMSAs  lying 
within  30  miles  of  each  other  along  the 
same  urban  corridor  and  that  they 
should  be  combined  in  a  single  modified 
SMSA.  TDS  cites  other  instances  when 
the  Commission  has  combined  adjacent 
SMSAs  and  formed  a  larger  modified 
SMSA  that  more  closely  covers  natural 
markets.  TDS  also  argues  there  is  no 
reason  to  treat  wireline  earners 
providing  paging  services  in  a  particular 
SMSA  differendy  from  wireline  earners 
providing  landline  service  in  the  SMSA. 

19.  TDS'  petition  does  not  warrant 
revising  our  wireline  eligibility 
standards.  There  are  many  markets  with 
contiguous  SMSAs,  like  Milwaukee. 
However,  in  most  instances,  we  have 
not  consolidated  them  into  one  modified 
SMSA. 'TDS  has  provided  us  with  r.o 
special  reason  why  we  should  do  so 
here.  Furthermore,  TDS'  request  that  we 
extend  wireline  eligibility  to  those  areas 
where  a  wireline  carrier  provides 
paging,  but  not  landline  service,  is 
untimely,  as  well  as  unsupported.  As  we 
noted  m  both  of  our  previous  decisions, 
an  important  reason  for  the  separate 
allocation  for  landline  telephone 
earners  is  to  speed  service  to  the 
public. '"  Order  at  489-90. 
Reconsideration  Order  at  70.  That  a 
carrier  offers  paging  service  is  irrelevant 
to  the  underlying  rationale  for  the 
separate  allocation.  Extending  eligibili'y 
to  earners  now  providing  only  paging 
was  never  contemplated  by  us  or  raised 
by  any  party  at  the  proper  stage  of  the 
proceeding.  It  is  far  too  late  to  consider 
the  ments  of  TDS'  apparently  unique 
postiu^  in  the  wireline  industry 

20.  The  TDS  argument  that 
comparative  hearings  are  necessary 
where  proposed  service  areas  in 
adjacent  SMSAs  overlap  slightly  in 
order  to  avoid  precluding  one  or  more 
applicants  from  serving  the  overlap  area 
is  also  unpersuasive.  Our 
Reconsideration  Order  provides  that 
where  an  applicant  proposes  to  extend 
service  beyond  an  SMSA  boundary, 
such  extensions  must  be  de  minimis. 
Thus,  regardless  of  whether  applications 
filed  for  adjacent  SMSAs  are  filed  on 
the  same  or  different  dates,  the 
permissible  overlap  of  the  proposed 
service  areas  will  not  be  large.  Through 
proper  frequency  coordination,  both 
parties  can  serve  an  overlapping  area." 


In  this  regard,  it  bears  noting  that 
frequency  coordin.'tion  will  be 
necessary  whenever  cellular  systems 
dbut  even  when  there  is  no  system 
overlap.  The  additional  coordination 
required  where  there  is  de  minimis 
overlap  is  minimal.  As  a  result,  there  is 
no  need  for  comparative  hearings  in  this 
type  of  situation. " 

21.  There  is  one  minor  change  we 
have  decided  to  make  in  SMSA-based 
service  areas.  We  have  reviewed  the 
SMSA-based  service  area  provisions 
included  in  the  Reconsideration  Order 
and  have  determined  that  in  New 
England  the  service  areas  will  be  based 
on  New  England  County  Metropolitan 
Areas  (NECMAs)  rather  than  SMSAs. 
This  modification  brings  the  service 
area  provisions  for  New  England,  which 
currently  is  the  only  area  of  the  country 
where  SMSA  boundanes  are  not  county 
borders,  more  into  line  with  the  filing 
provisions  for  the  rest  of  the  country. ''  It 
also  provides  for  larger,  more  practical 
cellular  geographic  service  areas  in  New 
England  because  NECM.As  cover  larger 
geographical  areas  than  the  New 
England  SMSAs  and  more  closely 
parallel  natural  markets  for  mobile 
services.  We  find  that  the  public  interest 
can  be  better  served  by  revising  our 
filing  procedures  in  this  manner. 
Accordingly,  service  areas  in  New 
England  shall  be  based  on  NECMAs 
rather  than  SMSAs,  and  de  mintmj's 
extensions  beyOHfl  NECMA  borders  will 
be  permitted  so  long  as  the  extensions 
do  not  include  area  in  another  .NECMA 
or  in  a  central  SMSA  bordering  New 
England. 

III.  Ordering  Clauses 

22.  It  is  ordered.  That  cellular 
applications  for  markets  below  the  30 
largest  shall  be  filed  according  to  the 
schedule  attached  in  Appendix  B;  that 
applications  for  markets  31  through  60 
and  61  through  90  must  be  filed  on  the 


•Only  five  of  the  top  30  mariieli  involve 
consolidated  SMSAs.  None  of  Lhe  remaining 
markets  are  consolidated. 

"The  set-aside  serves  other  important  purposes 
I.e..  injuring  that  there  vtrill  be  an  opportunity  for  '.he 
public  to  receive  cellular  service  froni  a  non- 
wireUne  carrier. 

"  Section  22.31(a)(ll  of  our  ruies.  47  CFH 
22.31(aKl).  as  amended  today  prrivides  that  cellular 


applications  will  be  considered  mutually  exclusive 
If  the  proposed  CGSAs  overlap  in  such  a  way  that  a 
grant  of  one  would  preclude  the  grant  of  one  or 
more  other  applications.  x 

"Where  an  apphcant  proposes  to  serve  a  top  30 
SMSA  and  a  de  minimis  portion  of  an  ddjacent 
area,  that  applicant  may  be  granted  interference 
protection  for  the  entire  area  proposed  However 
we  reserve  the  right  to  condition  t,^e  authority  to 
serve  the  de  minimis  extension  portion  of  the  CGSA 
on  the  licensee's  resolvnns  fr«)uency  conflicts  with 
other  licensees  in  the  area  outside  its  SMSA  In  the 
event  that  the  partiei  are  unable  lo  reach 
agreement,  our  staff  wiii  resolve  conflicts  based  on 
written  pleadings  and  technical  information  and 
will  detlgnate  the  licensee  to  receive  interference 
protection.  Other  licensees  serving  the  area  would 
continue  to  be  pei^nitted  to  do  so  on  the  condition 
that  they  not  cause  harmful  eiettncal  interference. 

"The  modified  SMSA  for  Boston,  a  lop-30 
market,  is  the  NT.C.VI.A  for  that  area,  and  thus  this 
change  will  have  no  effect  on  the  applications 
currently, on  file  for  Boitin 


date  specified;  that  applications  for  all 
other  markets  are  to  be  accepted 
starting  March  8,  1983;  and  that  all 
applications,  both  wireline  and  non- 
wireline,  are  subject  to  the  requirements 
of  47  CFR  22.901  et  seq. 

23.  It  is  further  ordered,  That  the 
petitions  for  partial  reconsideration  are 
granted  to  the  extent  set  forth  herein, 
and  are  otherwise  denied. 

24.  It  is  further  ordered.  That  the 
|ubon  petition  for  reaffirmation  or 
declaratory  ruling,  is  denied. 

25.  It  is  further  ordered,  That  the  TDS 
request  to  defer  acceptance  of 
applications,  is  denied. 

26.  It  is  further  ordered.  That  the 
Secretary  shall  cause  a  copy  of  this 
Order  to  be  published  in  the  Federal 
Register. 

27.  It  is  further  ordered.  Pursuant  to  47 
use.  154(i),  301  and  303(r).  that  Title  47 
of  the  Code  of  Federal  Regulations  is 
amended  as  set  forth  in  Appendix  B. 
These  amendments  shall  become 
effective  August  27,  1982. 

28.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

(Sees.  4,  303.  48  Stat.,  as  amended.  1066,  1082;      1 
47  U.S.C.  154.  303) 

Federal  Communications  Commission. 
William  ).  Tricarico. 

Si'trntary 

Appendix  A — Parties  Filing  in  Response 
to  Our  Reconsideration  Order 

Petitions  for  Partial  Reconsideration 

.\n3weT.  Inc.,  Answer.  Inc.  of  Houston, 
Answer,  Inc.  of  San  Antonio,  and 
.'\nswer.  Inc.  of  Galveston  (the 
.■Answer  Companies) — one  jointly  filed 
pleading 

Autophone  of  San  Antonio —  -^ 

(Autophone)  i  i 

Blooston  and  Mordkofsky— (Blooston)      !  j 

Telephone  and  Data  Systems.  Inc. —  ' 

(TDS) 

Petition  for  Re-Affirmation  and 

Declaratory  Ruling 

Jan  David  Jubon,  P.E. — (Jubon) 

Comments  in  Support  of  or  in 
Opposition  to,  the  Petitions 

American  Telephone  &  Telegraph — 

(AT&T) 
Becker,  Gurman.  Lukas,  .Meyers  8t 

O'Brien,  P.C. — {Becker.  Gurman) 
Gencom,  Inc. — (Gencom) 
GTE  Service  Corporation— (GTE) 
LIN  Broadcasting  Corporation — (LIN) 
Metropolitan  Radio  Telephone  Systems. 

Incorporated — (MRTS) 
.North-West  Telephone  Company — 

(North-West) 
TDS 
ICS  Communications — (ICS) 


IJMI 


Federal  Register  /  Vol.  47.  No.  145  /  Wednesday,  July  2H. 


19H2 


Rules  Hiid  ReRulHtions 


32541 


I       \ 


Reply  Pleadings 


Aiitophone 
Blooston 
lubon 
1T)S 


Appendix  B — Schedule  for  Aa,-eptan€e 
of  Cellular  Applications 

All  applications,  both  wireline  and 
non-wireline,  listed  in  Column  A,  below, 
are  due  on  November  8,  1982.'  All 
applications,  both  wireline  and  non- 
wireline,  listed  in  Column  B,  below,  are 
due  on  January  7.  1983.;  .'Kpplications  for 
all  other  markets  will  be  accepted 
starting  March  8,  1983,  with  normal 
Public  Mobile  Radio  Services  notice  and 
cut-off  procedures  being  applicable. 


Column  .\ 


CT 


Columbus.  OH 
Hartford-New  Britain-Bristol 
San  Antonio,  TX 
Rochester.  NY 
Sacramento,  CA 
Memphis,  TN-AR-MS 
Louisville,  KY-IN 

I'rovidence-Warwick-Pawtucket,  Rl 
Salt  Lake  City-Ogden,  UT       --\ 
Dayton.  OH  \ 

Birmingham,  AL  J 

Bridgeport-Stamford-Norwalk-Danbury 

CT 
Norfolk-Virginia  Beach-Portsmouth. 

VA-NC 
Albany-Schenectady-Troy,  NY 
Oklahoma  City,  OK 
Nashville-Davidson,  TN 
Greensboro-Winston-Salem-High  Point, 

NC 
Toledo.  OH-MI 
New  Haven-West  New  Haven- 

Waterbury-Meriden.  CT 
Honolulu.  HI 
Jacksonville.  FL 
Akron.  OH 
Syracuse,  NY 

Gary-Hammond-East  Chicago.  IN       ' 
Worchester-Fitchburg-Leominster,  MA 
Northeast  Pennsylvania,  PA 
Tulsa,  OK 

Alientown-Bethlehem-Easton.  PA-NJ 
Richmond,  VA 
Orlando,  FL  ^ 

Column  B  I   ' 

Charlotte-Gastonia,  NC 


New  Brunswick-Perth  .Amboy- 
Sayreville.  NJ 

Spnngfield-Chicopee-l lolyoke,  MA 

Grand  Rapids.  MI 

Omaha.  NB-IA 

Youngstown-Warren,  OH 

Greenville-Spartanharg,  SC 

Flint.  MI 
i   Wilmington.  DE-.\J-MD 
'  Long  Branch-Asbury  Park,  NJ 

Raleigh-Durham,  NC 

West  Palm  Beach-Boca  Raton.  FL 

Oxnard-Semi  Valley-Ventura,  CA 

Fresno.  CA 

Austin,  TX 

New  Bedford-Fall  River.  MA 

Tuscon.  AZ 

Lansing-East  Lansing.  MI 

Knoxville.  TN 

Baton  Rouge,  LA 

El  Paso.  TX 

Tacoma,  WA 

Mobile,  AL  1 

Harrisburg.  PA  ^ 

Johnson  City-Kingsport-Bristol,  TN-VA 

Albuquerque,  NM 

Canton.  OH 

Chattanooga.  TN-GA 

Wichita.  KS 

Charleston-North  Charleston.  SC 


I 


'  Applicants  may  file  within  two  weeks  prior  to 
this  date.  This  will  accommod«te  concerns  that 
because  of  uncertainties  surrounding  the  mail,  an 
Hpplicalion  might  b>e  received  before  or  after  this 
date.  Application,?  received  before  this  date  will  be 
formally  accepted  for  filing  as  of  this  dale  and  wilt 
nut  be  made  available  for  public  inspection  earlier 
than  those  actually  filed  on  this  date.  In  the  event 
that  one.  or  both  frequency  blocks  in  a  markiM  is  not 
applied  for  on  this  date,  we  will  accept  applications 
for  those  frequency  blocks  starting  March  8,  1983. 
with  norrtal  Public  Mobile  Radio  Services  notice 
rtnd  cut-off  procedures  being  applicable. 


Appendix  C 

PART  22— PUBLIC  MOBILE  RADIO 
SERVICES 

1  itle  47.  Part  22  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 
1.  Section  22.31(aJ(l)  is  revised  to  read 

as  follows- 

§  22.31     Mutually  exclusive  applications. 

(a)  *  *  * 

(1)  In  the  Domestic  Public  Cellular 
Radio  Telecommunications  Service, 
applications  shall  be  considered 
mutually  exclusive  if  their  Cellular 
Geographic  Service  Areas  overlap  in 
such  a  way  that  a  grant  of  one  would 
preclude  the  grant  of  one  or  more  of  the 
other  applications. 
*        *        *        •        • 

fe.  Section  22.903(a)  is  revised  to  read 
as  foHows; 

§  22.903    Cellular  System  Service  Areas. 

[d]  The  Cellular  Geographic  Service 
Areas  (CGSA)  of  a  cellular  system  shall 
be  defined  by  the  applicant  as  the  area 
intended  to  be  served.  No  CGSA  which 
includes  area  within  a  Standard 
Metropolitan  Statistical  Area  (SMSA). 
on  in  New  England,  a  New  England 
County  Metropolitan  Area  (NECMA).  as 
modified  in  subsection  (e).  below,  may 
extend  beyond  the  boundaries  of  the 
.SMSA  or  NECMA  except  where  any 
such  extensions  are  de  minimis  and  do 
not  include  area  within  a  central  SMSA 
or  NECMA.  The  CGSA  must  be  drawn 


on  one  (ir  aiore  l'  S,  { ,t'(iii>gi(,,,il  Mir\t'\ 
map(s)  with  a  scale  ot  l  .:,:xi,i)«xi  V\  trim 
the  CGSA  the  applicant  must  acpa,! 
each  base  station  site  and  its  respective 
39  dbu  contour  as  determined  by  the 
methods  described  in  paragraph  (c) 
below.  An  applicant  must  demonstrate 
that  the  combined  39  dbu  contours  of  all 
base  stations  will  cover  at  least  7^  of 
the  total  CGSA. 

|V"R  Doc.  82-20401  Kiled  7-27-81  8:45  •is| 
BILUNG  CODE  6712-01-11 


il  CFR  Pan  73 

IBC  Docket  He  82- '49   RM-4(KKJJ 

Hadio  Broadcast  Services.  f"M 
Eiroadcast  Station  in  Cheste-   Caltf^ 
Changes  Made  tn  Table  of 
Asstgnments 

AGFNCv  Federal  Communications 

commission. 

action:  Final  rule. 

summary:  Action  taken  herein  assigns 
Class  C  Charmel  255  to  Chester. 
California,  in  response  to  a  petition  filed 
by  Michael  E.  and  Teresa  R.  Worrall. 
The  assigned  channel  could  provide  a 
first  Class  C  FM  service  to  Chester. 
date;  Effective:  September  14, 1982. 
ADDRESS:  Federal  Communications 
Commission,  Washinc'on.iD.C.  20554. 

FO  fi  f  U  R  T  tH  t  c  1 1,  r  o  P  V  fi  "  ■  0  \  C  O  NTACTT 

MarK  N.  upp.  broaacast  bureau.  (202) 
632-7792. 

SUPPLt  M  (,  N  '  A  B  V   ;  H 1.  0  R  MCI  O  S 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Report  and  Order;  Proceeding 

Terminated 

Adopted:  July  9, 1982. 
Released:  July  15. 1982. 

1.  The  Comg^ission  has  under 
consideration  a" Notice  of  Proposed  Rule 
Making.  47  FR  13844.  published  April  1. 
1982.  proposing  the  assignment  of  Class 
C  FM  Channel  255  to  Chester. 
California,  as  that  community's  first  FM 
assignment  in  response  to  a  petition 
filed  by  Michael  E.  and  Teresa  R. 
Worrall  ("petitioners").  Comments  in 
support  of  the  proposal  were  filed  by 
petitioners,  reaffirming  their  intention  to 
file  for  the  charmel.  if  assigned.  The 
channel  can  be  assigned  in  compliance 
with  the  minimum  distance  separation 
requirements. 

2.  As  requested  in  the  Notice, 
petitioners  submitted  population  and 
preclusion  data.  However,  in  view  of  the 
action  taken  in  the  Second  Report  and 
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Order  in  BC  Docket  No.  80-130,  47  FR 
26624.  published  June  21.  1982.  these 
ddfa  are  no  longer  required. 

,3  The  Commission  has  determined 
thdt  the  public  interest  would  be  served 
by  assigning  Class  C  Channel  255  to 
Chester.  California  since  it  would 
provide  the  communrty  with  its  first 
local  FVi  service,  \ 

4,  Accordingly,  pursuant  to  the 
authority  contained  m  sections  4(1), 
5(dj(l).  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §§  0.2O4(bi  and  0281  of 
the  Commission's  Rules,  it  is  ordered 
That  effective  September  14,  1962. 
§  ~3  202fbl  of  the  Commission's  Rules  IS 
A.VfE.NDED.  with  respect  to  the 
foliovving  community: 


Oly 


Chest6f,  CnMtomifl.. 


Na 


2S5 


5.  It  is  further  ordered,  That  this 
proceeding  is  terminated. 

6  For  further  information  contact 
Mark  \  Lipp,  Broadcast  Bureau,  (202) 

6,52-7792. 

(Sees.  4.  303.  48  stat.,  as  amended.  1066, 1082; 
47  U  S.C.  154.  303) 

Federal  Communications  Commission. 

Roderick  K.  Porter, 

Chief.  Policy  and  Rules  Division.  Broadcast 

Bureau. 

KR  f)or   R2-20424  Filed  7-27-82;  8:45  am) 
BILLING  CO06  S712-01-M 


47CFR  Part  73 

I  BC  Docket  No.  81-774;  RM-39471 

Radio  Broadcast  Services,  FM 
Broadcast  Station  in  Key  West, 
Florida;  Changes  Made  in  Table  of 
Assignments 

agency:  Federal  Cdnimunications 

Commission, 

action:  Final  rule. 

SUMMARY:  Action  taken  herein  assigns 
Class  C  FM  Channel  254  to  Key  West, 

Florida,  in  response  to  a  petition  filed  by 
B  F  I-  Timm,  The  assignment  could 
provide  a  fourth  FM  service  'o  Key 
West, 

DATE;  Effective:  September  14,  1982. 

AOOftESS:  Federal  Communications 
Commission.  Washington,  D  C,  20554, 

FOR  FURTHER  INFORMATION  CONTACT; 

Nancy  V,  Jovner,  Broadcast  Bureau, 
(202)  632-7792. 


SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  4"  CFR  Part  73 

Radio  broadcasting. 

Report  and  Order  Proceeding 
Terminated 

Adopted:  July  13, 1982. 
Released:  July  19, 1982. 

1.  The  Commission  herein  considers 
the  Notice  of  Proposed  Rule  Making,  46 
FR  58710,  published  December  3, 1981. 
proposing  the  assignment  of  Class  C  FM 
Channel  254  to  Key  West,  Florida,  as 
that  community's  fourth  FM  assignment. 
in  response  to  a  petition  filed  by  B  F  [, 
Timm  ("petitoner").  Supporting 
comments  were  filed  by  petitoner  in 
which  he  reaffirmed  his  intent  to  apply 
for  the  channel,  if  assigned.  Opposing 
comments  were  received  from  Florida 
Keys  Broadcasting  Corporation 
("Florida  Keys"),  licensee  of  co-owned 
Stations  WKIZ  and  WFYN(FM).  Key 
West  and  Phoenix  Radio  of  Florida,  Inc. 
("Phoenix"),  licensee  of  WIIS(FM).  Key 
West,  which  elicited  a  response  by  the 
petitioner. 

2.  Petitioner  submitted  additional 
demographic  data  in  support  of  its 
request  for  a  fourth  FM  assigment  to 
Key  West.  However,  in  view  of  the 
action  taken  in  BC  Docket  No.  80-130. 
Second  Report  and  Order,  47  FR  26624, 
published  June  21,  1982,  this  information 
is  no  longer  needed  to  justify  an 
additional  channel  assignment. 

3.  Similarly,  Phoenix  and  Florida  Keys 
raised  issues  to  which  we  no  longer 
have  policy  objections,  i.e.,  the  amount 
of  service  that  a  city  already  has  based 
on  population  guidelines  and  other 
generalized  allegations  concerning  the  • 
lack  of  need  for  additional  local 
stations.  These  matters  are  no  longer 
relevant  to  the  allocations  decisions  in 
view  of  the  action  in  BC  Docket  8<vno 
supra. 

4.  Both  opponents  raised  one  matter 
which  deserves  our  attention.  They 
contend  that  if  a  demand  exists  for 
another  station,  then  dormant  Station 
WVFK  (Channel  258)  could  have 
resumed  service.'  Its  failure  to  do  so 
should  be  viewed  by  the  Commission  as 
a  lack  of  interest  in  this  market. 
Alternatively,  the  dormant  channel 
should  be  made  available  for  another 
interest  such  as  that  of  petitioner.  It  is 
suggested,  therefore,  that  a  final 
determination  herein  be  deferred 
pending  the  ultimate  disposition  of 
WVFK's  authorization. 

5.  Opponents'  query  whether  there  is 

'  According  to  unverified  Information,  one  of  the 
three  FM  stations  assigned  to  Key  West.  WVFK. 
has  been  silent  for  over  one  year. 


a  "demand"  for  an  additional  broadcast 
outlet  in  Key  West,  as  contemplated  by 
section  307(b)  of  the  Act,  should  not  be 
viewed  in  terms  of  the  existing 
assignments  to  Key  West,  For 
assignment  purposes,  demand  is 
founded  on  a  party's  expression  of 
interest  in,  and  commitment  to  apply  for 
and  operate  a  facility.  See.  Floresville,     ■ 
Texas.  53  F.C.C.  2d  1138  (1975). 

6.  Thus  the  status  of  FM  Station 
WVFK's  authorization  is  not  pertinent  to 
determining  whether  a  demand  exists 
for  an  additional  Outlet  at  Key  West.  We 
have  no  explanation  from  Station 
WVFK  as  to  why  it  is  still  off  the  air  or 
as  to  its  further  plans.  We  could  not 
proceed  to  vacate  its  authorized  channel 
without  affording  it  a  forum  for 
explaining  its  situation.  The  Commission 
has  no  pending  proceeding  underway 
regarding  that  channel.  Thus  we  cannot 
consider  that  channel  to  be  available  as 
an  alternative  in  this  proceeding, 

7.  Thus,  in  view  of  the  interest 
expressed  in  the  allocation  of  an 
additional  FM  channel  to  Key  West  and 
the  absence  of  any  policy  objections  to 
the  assignment,  we  believe  that  the 
public  interest  would  be  served  by  the 
allocation  of  a  fourth  FM  station  to  Key 
West.  The  assignment  can  be  made  in 
conformity  with  the  minimum  distance 
separation  requirements  of  §  73.207  of 
the  Commission's  Rules. 

8.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i!, 
5(d)(1),  303(g)  and  (r).  and  307(b!  of  the 
Communications  Act  of  1934,  as 
amended,  and  §§  0.204(b)  and  0.281  of 
the  Commission's  Rules,  it  is  ordered, 
That  effective  September  14.  1982,  the 
FM  Table  of  Assignments.  §  73.202(b)  of 
the  Rules,  is  amended  as  follows: 


city 

Key  West.  Ftofida 

223,   254.   2f>S   and   296A. 

9.  It  is  further  ordered,  That  this 
proceeding  is  terminated. 

10.  For  further  information  concerning 
the  above,  contact  Nancy  V,  joyner. 
Broadcast  Bureau,  (202)  632-7792. 

(Sees,  4,  303,  48  Stat  ,  as  amended,  l()6fi,  1082: 
47  U,S,C,  154,  3031 

Federal  Communication  Commission. 
Roderick  K.  Porter, 

Chief.  Policy  and  Rules  Division,  Broadcast 

Bureau. 

I 
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47  CFR  Part  73 

[BC  Docket  No.  82-178;  RM-4015] 

Radio  Broadcast  Services;  FM      • 
Broadcast  Station  in  Lewiston,  Idaho, 
Changes  Made  in  Table  of 
Assignments 

AGENCY:  Federal  Communications 

Commission. 
action:  Final  rule. 

SUMMARY:  This  action  substitutes  Class 
C  FM  Channel  243  for  Channel  244A  at 
Lewiston,  Idaho,  and  modifies  the  Class 
A  license  accordingly,  in  response  to  a 
petition  filed  by  4-K  Radio,  Inc. 
date:  Effective:  September  14, 1982. 
ADDRESS:  Federal  Communications 
Comnisssion,  WashingtiTn,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Montrose  H.  Tyree,  Broadcast  Bureau, 
(202]  632-7792." 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

R<id;o  broadcasting. 

Report  and  Order:  Pro<  eeding 
Terminated 

Adopted:  July  13, 1982. 

Released:  July  19,  1982.' 

1.  In  response  to  a  petition  filed  by  4- 
K  Radio,  Inc.  ("petitioner''^'  the 
Commission  adopted  a  N^ice  of 
Proposed  Rule  Making.  47  FR  16658, 
published  April  19, 1982.  proposing  to 
substitute  Class  C  Channel  243  for 
Channel  244A  at  Lewistown,  Idaho.  The 
Notice  also  proposed  to  modify  the 
Class  A  license  for  StH'ion  KOZE-F^l  to 
specify  operation  on  Channel  243, 
Comments  supporting  the  proposal  were 
filed  by  the  petitioner  and  by  Ida-Vend 
Company,  both  indicating  their  interest 
in  the  Class  C  channel,  Ida-Vend 
Company  both  indicating  their  interest 
in  ti.e  Class  C  channel.  Ida-Vend 
Company  filed  additional  comments,  to 
which  petitioner  responded.^ 

2.  In  comments,  the  petitioner  restated 
the  information  in  the  N'otice  which 
demonstrated  the  need  to  upgrade  its 
Class  A  facility  to  a  Class  C  operation, 
Ida-Vend  in  its  comments  stated  that  it 
was  interested  in  appUing  for  Channel 
243.  if  assigned.  Howe\  er.  it  later  said 
that  based  upon  its  ree\-aluation  of  the 
proceeding,  it  believed  that  the  public 
interest  will  best  be  served  if  it  did  not 
compete  with  4-K  Radio  for  Chann:?! 


'  Petitioner  is  the  licensee  of  Stations  KOZE  i  AM 
and  FMl.  Lewiston,  Idaho,  KLER  1,^M  and  FM). 
Orofino,  Idaho,  and  KORT  i,A.M  and  FMj, 
Grangevilie.  Idaho. 

'Petitioner's  response  merel>  points  out  lo  the 
Commission  that  Ida-Vend  is  no  iimaer  interestpd  in 
Channel  243  al  Lewistown. 


243.  Thus,  it  withdrew  its  notice  of 
intent  to  apply  for  the  channel. 

3.  We  have  concluded  that  the  public 
interest  would  be  served  by  the 
proposed  substitution  of  channels  so  as 
to  provide  Lewiston,  with  a  third  Class 
C  FM  station.  The  Notice  stated  that 
should  another  party  express  an  interest 
in  Channel  243,  the  proposed 
modification  could  not  be  made.  In  view 
of  tiiefacl  that  Ida-Vend  Company  (the 
only  party  expressing  an  interest  in 
Channel  243)  has  withdrawn  that 
interest,  we  have  authorized  in 
paragraph  5,  a  modification  of 
petitioner's  license  for  Station  KOZE-. 
FM  to  specify  operation  on  Channel  243. 
See  Cheyenne,  Wyoming,  62  F.CC  2d  63 
(1976).  We  note  that  a  site  restriction  of 
2.5  miles  northeast  is  needed  for 
Channel  243. 

4  h:\iewoftheforegoingand 
pursuant  to  the  authority  contained  in 
sections  4(i),  5(d)(1),  303  (g)  and  (r)  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §§  0.204(b)  and 
0.281  of  the  Commission's  Rules,  it  is 
ordered.  That  effective  September  14, 
1982,  §  73.202(b)  of  the  Commission's 
Rules,  is  amended  with  respect  to  the 
following  community; 


c^ 

Channel  No. 

Lewiston,  ldaho...._ 

243,  268,  and  295. 

5,  It  is  further  ordered,  That  pursuant 
'to  section  316(a)  of  the  Communications 

Act  of  1934,  as  amended,  the 
outstanding  license  held  by  4-K  Radio, 
Inc,  for  Station  KOZE-FM,  Lewiston, 
Idaho,  is  modified,  effective  September 
14, 1982,  to  specify  operation  on  Channel 
243  instead  of  Channel  244A.  Station 
KOZE-F'M  may  continue  to  operate  on 
Channel  244A  for  one  year  from  the 
effective  date  of  this  action  or  until  it  is 
ready  to  operate  on  Channel  243, 
whichever  is  earlier,  unless  the 
Commission  sooner  directs,  subject  to 
the  following  conditions: 

(a)  The  licensee  shall  file  with  the 
Commission  a  minor  change  application 
for  a  construction  permit  (Form  301), 
specifying  the  new  facilities, 

(b)  Upon  grant  of  the  construction, 
permit,  program  tests  may  be  conducted 
in  accordance  with  §  73.1620, 

(c)  Nothing  contained  herein  shall  be 
construed  to  authorize  a  major  change  in 
transmitter  location  or  to  avoid  the 
necessity  of  filing  an  environmental 
impact  statement  pursuant  to  §  1.1301  of 
the  Commission's  Rules. 

6,  It  is  further  ordered,  That  this 
proceeding  is  terminated. 


7,  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree.  Broadcast  Bureau,  (202)  632-7792. 

(Sees.  4,  303,  48  stat..  as  amended.  106a  1082; 

47  U.S.C.  154,  303). 

Federal  Cornmimirations  Commission. 

Roderick  K   F'.irtfr, 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

|FR  Doc  82-20428  Filed  7-Z7-«2:  8:45  «b| 
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Radio  Broadcast  Services,  FM 
Broadcast  .Station  ir  BootrHiiay  Hanjor, 

Ellsworth.  Farrnington,  Lewistof:. 
Skowhegan.  and  Beil'as:,  Mairu-' 
Changes  Made  iti  "'atue  o' 
Assignmei'tts 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  action  denies  a  petition 
for  rule  making  seeking  the  assignment 
of  Class  B  FM  Channel  238  to  Lewiston, 
Maine,  as  that  community's  third  FM 
assignment.  In  order  to  make  the 
Lewiston  assignment,  operating  stations 
in  Ellsworth  and  Farmington,  Maine, 
would  have  to  change  operating 
frequencies,  WRXV,  Inc.  the  proponent 
of  the  Lewiston  assignment,  failed  to 
indicate  its  willingness  to  reimburse  the 
licensees  of  the  Ellsworth  and 
Farmington  stations  for  the  expenses 
necessary  for  those  stations  to  change 
frequencies.  Without  a  promise  from  the 
proponent  of  the  assignment  to 
reimburse  the  Ellsworth  and  Farmington 
licensees,  the  Lewiston  assignment  will 
not  be  finalized. 

date:  Effective:  September  14, 1982, 
ADDRESS:  Federal  Communications 
Commission,  Washington,  DC.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Michael  A.  McGregor,  Broadcast 
Bure-i'i  '2ri:/.  r.",:---q: 

SUPPLEMENTARY  INFORMATION: 

List  of  SubjecU  in  47  CFR  Part  73 

Radio  broadcasting. 

Second  Ktfx  r!  .ind  Order,  Proceeding 
Terminated 

Adopted:  July  12, 1982. 
Released:  July  16, 1982.  / 

1.  Before  the  Commission  is  a  Further 
Notice  of  Proposed  Rule  Making  and 
Orders  to  Show  Cause,  46  FR  62871. 
published  December  29. 1981,  proposing 
the  assignment  of  FM  Channel  238  to 
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Lewiston,  Maine,  as  that  community's 
third  FM  assignment.  The  assignment  of 
Channel  238  to  Lewiston  further  requires 
the  following  channel  substitutions, 
which  were  also  proposed:  Channel  258 
for  Charmel  284  at  Belfast,  Maine; 
Channel  284  for  Channel  239  at 
Ellsworth.  Maine;  and  Channel  249A  for 
Channel  257A  at  Farmington.  Maine. 
Finally,  the  licensees  of  stations 
operating  on  Channel  239  at  Ellsworth 
and  Channel  257A  at  FariTiington  were 
ordered  to  show  cause  why  their 
licenses  should  not  be  modified  to 
specify  operation  on  the  substituted 
channels.  Comments  were  submitted  by 
WRXV.  Inc.  ('WRXV").  the  petitioner 
for  the  additional  assignment  to 
Lewiston,  and  Dudman  Communications 
Corporation  f'Dudman"),  licensee  of 
Station  WDEA-FM  (Channel  23P) 
Ellsworth.  Reply  comments  were  filed 
by  WRXV,  Dudman  and  Kennebec- 
Tryon  Communications  CorporaHon 
(■'KTCC"),  licensee  of  FM  Station 
W.\BK-FM  (Channel  282),  Gardiner, 
Maine.  Late-filed  comments  in  support 
of  the  Lewiston  assignment  were  filed 
by  Ethniradio,  Inc, 

2.  In  the  onginal  Notice  in  this 
proceeding,  48  FR  18743,  published 
March  28,  1981,  we  proposed  to  assign 
Channel  238  to  Lewiston  and  substitute 
Channels  233  and  296A  for  Channels  239 
and  232A,  respectively,  at  Ellsworth. 
Dudman,  the  licensee  operating  on 
Channel  239  at  Ellsworth,  objected  to  its 
proposed  modification  to  Channel  233, 
arguing  that  it  would  result  in 
interference  between  its  station  and 
superpower  Station  WHOM  at  Mount 
Washington,  .New  Hampshire  (Channel 
235). '  iN'oting  that  we  took  no  position  on 
Dudman's  claim  of  interference,  we 
proposed  the  alternative  assignment 
plan  in  an  effort  to  alleviate  Dudman's 
concerns.' In  the  Further  S'otice,  we 
stated  that  the  channel  substitutions  at 
Ellsworth  and  Farmington  were 
proposed  for  the  benefit  of  WRXV  in  its 
attempt  to  facilitate  the  assignment  of 
Channel  238  to  Lewiston.  We  therefore 
asked  WRXV  to  indicate  its  wilhnRne.fs  ' 
to  reimburse  both  the  Ellsworth  and 
Farmington  hcensees  for  the  exp'fenses 
necessary  for  those  licensees  to  change 
channels.  We  also  nited  that  the 
assignment  of  Channel  238  to  Lewiston 
had  a  significant  preclusive  imipact  on 
the  citv  of  Kermebunk,  Maine.  We 


'  'Superpower  ■  stations  an"  atdt.ons  whose 
facilities  were  ^TEmdfa Ihered  pnor  to  the  adoption 
of  the  Comrauaion  i  present  power  and  antenna 
height  requii«ment».  Station  WHOM,  Mount 
Washuigton.  operalei  at  W  kW  power  with  an 
antenna  height  of  3780  H.^.M 

',^adia  Broadcasting  Company  pennittee  of 
Station  WXSQ  (FVD  (Channel  232Ai  at  Ellsworth, 
aiso  opposed  the  proposed  suOslitutions, 


therefore  requested  WRXV  to  present 
further  justification  for  the  Lewiston 
assignment. 

3.  In  response,  WRXV  states  that  it 
supports  the  proposals  set  forth  in  the 
Further  Notice  which  would  permit  the 
assignment  of  Channel  238  to  Lewiston. 
WRXV  sets  forth  additional  preclusion 
data  and  allegations  concerning  the 
need  for  the  requested  Lewiston 
assignment.  However,  in  view  of  the 
action  taken  in  BC  Docket  No  80-130, 
Revision  of  FM  Assignment  Policies  and 
Procedures.  47  FR  26624,  published  June 
21, 1982,  this  information  is  no  longer 
needed  to  justify  the  assignment. 

4.  In  its  comments,  Dudman  makes 
several  arguments  against  the  newly 
proposed  assignment  scheme.  These 
arguments  also  concern  matters  that  are 
no  longer  relevant  to  assignment 
considerations.  See  Revision  of  FM 
Assignment  Policies  and  Procedures, 
supra. 

5.  Duman's  other  argument  centers  on 
the  interference  which  it  alleges  Station 
WDEA-FM  will  suffer  if  it  is  forced  to 
change  channels  and  transmit  on 
Channel  284,  Dudman  claims  that  the 
plan  would  cause  even  more  serious 
interference  for  WDEA  than  the  original 
plan,  in  which  WDEA  would  have 
modified  to  Channel  233.  Under  the 
present  plan.  Dudman  indicates  that 
WDEA  will  experience  interference 
from  both  of  »iie  second  adjacent 
channels  to  Channel  284.  Operating  on 
Channel  284,  WT)EA  would  be  placed 
between  Station  WTOS-FM, 
Skowhegan.  Maine,  and  Station  W.A.BK- 
FM.  Gardiner.  Maine.  Although 
admitting  that  the  assignment  of 
Channel  284  meets  the  spacing 
restrictions  for  the  second  adjacent 
channels,  Dudman  asserts  that  under  the 
channel  modification,  the  western 
portions  of  the  40  nV/m  contour  of 
WDEA  would  be  covered  by  one  or  both 
of  the  second  adjacent  channel  signals. 

6.  Finally,  Dudman  submi's  that  the 
Commission  should  consider  postponing 
action  on  the  Lewiston  assignment 
pending  completion  of  the  rule  making 
proceeding  in  BC  Docket  No  80-90.' 
Dudman  notes  that  application  of  the 
policies  nroposed  in  BC  Docket  80-90 
would  allow  Lewiston  to  have  its  third 
FM  assignment  without  necessitating  a 
channel  shift  for  Station  WDEA-FM, 
Finally,  Dudman  states  that  if  the 
Commission  is  inclined  to  proceed  with 
the  channel  substitution  at  Ellsworth,  it 
requests  that  a  hearing  be  held  on 


•  Modification  of  FM  Broadcast  StaUon  Rales  to 
Increase  the  A  vailability  of  Commercial  FM 
Broadcast  Assignments.  78  FCC.  2d  1235  [Notice  of 
Proposed  Rule  Making.  1990). 


whether  the  license  of  Station  WDEA- 
FM  should  be  modified. 

7.  In  reply,  WRXV  states  that 
Dudn^fin's  complaint  is  based  on 
interference  protection  to  which  it  is  not 
entitled.  WRXV  notes  that  the 
assignment  of  Channel  284  to  Ellsworth 
meets  all  the  applicable  spacing 
requirements.  Consequently,  WRXV 
urges  that  Dudman's  arguments  should 
no  longer  be  allowed  to  halt  the 
development  of  FM  channels  in  Maine. 
WRXV  also  asks  that  the  Commission 
not  postpone  a  decision  pending  a 
resolution  of  BC  Docket  80-90.  WRXV 
opines  that  the  possibility  of  adopting 
new  allocations  standartis  in  the  future 
should  not  halt  the  process  of  making 
new  assignments  under  the  present 
rules. 

8.  Dudman  states  in  its  reply  that 
WRXV's  initial  comments  are 
procedurally  defective  because  they  fail 
to  contain  a  verification  which  is 
required  by  §  1.52  of  the  Commission's 
Rules.  Dudman  also  asserts  that  the 
assignments  must  fail  because  WRXV 
has  not  indicated  its  willingness  to 
reimburse  the  licensees  of  the  two 
stations  that  would  be  modified  under 
the  proposed  assignment  scheme. 
Finally,  Dudman  states  that  WRXV  has 
failed  to  provide  adequate  justification 
for  the  Lewiston  assignment  and  the 
concomitant  preclusion  which  it  causes 
to  Kennebunk. 

9.  A  reply  comment  was  also  filed  by 
Kennebec-Tryon  Communications 
Corporation  (  "KTCC"),  licensee  of  P'M 
Station  WABK-FM,  Gardiner,  Maine, 
KTCC  also  objects  to  the  channel 
substitution  in  Ellsworth  essentially  for 
the  same  reasons  as  advanced  by 
Dudman,  According  to  KTCC,  if  WDEA 
operates  on  Channel  284  in  Ellsworth. 
W.^BK-FM  in  Gardiner  (Channel  282) 
would  suffer  severe  second  channel 
interference,  KTCC  alleges  that  the 
interference  would  result  in  the  loss  of  a 
substantial  amount  of  service.  KTCC 
also  claims  that  the  proponent  of  the 
assignment  at  Lewiston  has  not 
demonstrated  that  the  additional 
channel  at  Lewiston  would  serve  the 
public  interest.  KTCC  thus  urges  that  the 
proposed  assignment  at  Lewiston  and 
resulting  substitution  at  Ellsworth  be 
denied.  ' 

10.  The  commenters  have  raised  a 
number  of  issues,  but  resolution  of  this 
proceeding  rests  on  only  one.  In  the 
Orders  to  Show  Cause  directed  to 
WDEA-FM.  Ellsworth,  and  WKRJ-FM, 
Farmington,  we  indicated  that  if 
modification  were  ordered,  the  licensees 
would  be  entitled  to  reasonable 
reimbursement  of  the  expenses  they 
would  incur  in  changing  channels.  Such 
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reimbursement  is  ordered  by  the 
Commission  whenever  a  new  channel 
assignment  requires  an  existmg  station 
to  change  operating  frequencies.  We 
specifically  noted  in  the  Further  Notice 
that  WRXV,  the  proponent  of  the 
Lewiston  assignment,  should  indicate  its 
willingness  to  reimburse  the  Ellsworth 
and  Farmmgton  licensees  in  the  event  it 
became  the  Lewiston  licensee.  Neither 
the  comments  nor  the  reply  comments  of 
WRXV  make  any  reference  to  the 
reimbursement  issue.  Without  an 
express  indication  from  WRXV  that  it  is 
willing  to  reimburse  both  affected 
licensees,  it  has  been  our  policy  to 
refuse  to  make  the  requested 
assignment.  Westover  and  Grafton. 
West  Virginia,  48  R.R.  2d  168  (Broadcast 
Bur.  1980),  recons.  granted.  48  R,R  2d 
1333  (Broadcast  Bur.  1981).  By  taking 
this  action,  we  express  no  opinion  on 
the  objections  to  the  proposed 
assignment  raised  by  Dudman  and 
KTCC. 

11.  Accordingly,  it  is  ordered,  that  the 
petition  for  rule  making  filed  by  WRXV, 
Inc.,  seeking  the  assignment  of  Channel 
238  to  Lewiston,  Maine,  is  dismissed. 

12.  It  is  further  ordered,  That  this 
proceeding  is  terminated. 

13.  For  further  information  concerning 
this  proceeding,  contact  Michael  A, 
McGregor,  Broadcast  Bureau,  [202)  632- 
7792. 

(Sees.  4,  303,  48  Stat.,  as  amended,  1068. 1062; 
47  U.S.C.  154.  303)  ' 

Federal  Communications  Commission. 
Martin  Blumenthal, 

.Assistant  Chief,  Policy  and  Rules  Division, 
Broadcast  Bureau. 

|FR  Doc  82-2W29  Filed  7-27-82;  8:45  ami 
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47  CFR  Part  73 

[BC  Docket  No.  81-347;  RM-3765;  RM-39521 

Radio  Broadcast  Services;  FM 
Broadcast  Station  in  Glenwood  and 
Alexandria,  Minn.;  Changes  Made  in 
Table  of  Assignments 

AGENCY:  Federal  Communications 

Commission, 

ACTION:  Final  rule. 

SUMMARY:  This  action  assigns  a  third 
FM  channel  to  Alexandria,  Minnesota. 
in  response  to  a  proposal  submitted  liy 
Principals  Three  Company. 
DATE:  Effective:  September  14, 1982. 
ADDRESS:  Federal  Communications 
Commission,  Washington.  U,C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Montrose  H,  Tvree.  Broadcast  Bureau. 
(202)  632-7792. 


SUPPLEMENTARY  INFORMATION: 
List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting 

Second  Report  and  Order;  Proceeding 
Terminated 

.'\doptpd:  )uly  13,  1982. 
Released:  July  19,  1982. 

1  In  a  First  Report  and  Order 
released  November  12, 1981,  the 
Commission  assigned  Channel  296A  to 
Glenwood.  Minnesota  (RM-3765).  The 
remaining  issue  pertains  to  a 
counterproposal  submitted  by  Principals 
Three  Compan\  ("petitioner")  to  assign 
Channel  2fl''A  to  Alexandria,  Minnesota, 
as  its  third  F'M  assignment. 

2,  The  Commission  issued  a  Further 
Notice  of  Proposed  Rule  Making  (47  PR 
8,382.  published  February  26, 1982) 
requesting  additional  information  to 
justify  a  third  assignment  to  Alexandria 
since  the  request  exceeded  our 
population  guidelines.  In  response  to  the 
Notice,  petitioner  restated  its  intention 
to  apply  for  Channel  257A,  if  assigned, 
and  submitted  a  preclusion  study  and  a 
list  of  alternate  channels  available  to 
the  communities  precluded  by  a 
Channel  257A  assignment  to 
Alexandria,  Minnesota.  However,  in 
view  of  the  action  in  the  Second  Report 
and  Order,  BC  Docket  80-130,  47  PR 
26624,  published  June  21, 1982,  revising 
the  FM  assignment  policies,  a  preclusion 
showing  is  no  longer  required  to  justify 
an  assignment. 

3,  In  view  of  the  above,  we  have 
concluded  that  assigning  Channel  257A 
to  Alexandria,  Minnesota,  as  its  third 
FM  local  service  would  serve  the  public 
interest.  The  channel  can  be  assigned  in 
compliance  with  the  minimum  distance 
separation  requirements. 

4,  Canadian  concurrence  has  been 
obtained  in  the  assignment  of  Channel 
257A  to  Alexandria,  Minnesota. 

5,  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i), 
5(d)(1),  303(g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §§  a204(b)  and  0.281  of 
the  Commissions  Rules,  it  is  ordered. 
That  effective  September  14, 1982 

§  73.202(b)  of  the  Commission's  Rules,  is 
amended,  with  respect  to  the  following 
community: 


aty 

Channel  No.    . 

Alexandria.  Mum 

244A,  ^57^  and  264. 

(Sees.  4,  303,  48  Stat,  as  amended,  106&  1082; 

47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

Roderick  K    Porter, 

Chief,  Poltcy  and  Rules  Division,  Broadcast 
Bureau. 

|PR  Doc  82-20430  Fiiod  7-Z7-B2:  a4S  am) 
BIUJNG  CODE  6712-01-11 


4  7  CFR  Par!  73 


BC  Docket  No   8  2- 


RM-40231 


6.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

7.  For  further  information  concerning 
the  above,  contact  Montrose  H.  Tyree, 
Broadcast  Bureau  (202)  632-7792. 


TV  Broadc.3st  Station  m  Charleston, 
South  Carolina.  Changes  Made  in 
Table  of  Assignments 

AGENCY:  Federal  Communications 
Commission. 

ACnOM:  Final  rule. 

Summary:  Action  taken  herein  assigns 
UHF  Television  Channel  24  to 
Charleston,  South  Carolina,  in  response 
to  a  petition  filed  by  B.K.  Enterprises. 
The  assignment  could  provide  a  fourth 
conunercial  television  service  to 
Charleston. 

DATE  Effective  September  14, 1982.      . 

ADDRESS:  Federal  Communications 
Commission,  Washington,  DC.  20554. 

fOR  FURTHER  !NrORM*''0N  COKTACT 

,\U,'-k  .\.  L.-^y.  ;,.„^ .,,  ^...Lo^.  (202) 

632-7792. 

S;.,iPPLEMENT.aRY  iivcQCM  CiOM: 

IaH.  ot  Subjects  in  47  Ch  K  Fart  73 

Television. 
Adopted:  July  9. 1962. 
Released:  July  15. 1982. 

In  the  matter  of  amendment  of 
§  73.606(b),  Table  of  Assignments,  TV 
Broadcast  Stations,  (Charleston,  South 
Carolina);  Report  and  Order  (Proceeding 
Terminated). 

By  the  Chief,  Policy  and  Rules 
Division: 

1.  The  Commission  has  under 
consideration  the  notice  of  proposed 
rule  making.  4^  PR  10259,  published 
March  10, 1982,  proposing  the 
assignment  of  UHF  Television  Charmel 
24  to  Charleston,  South  Carolina,  as  its 
fourth  commercial  television 
assigimient.  The  notice  was  issued  in 
response  to  a  petition  filed  by  B.  K. 
Enterprises  ("petitioner").  Supporting 
comments  were  filed  by  the  petitioner. 
No  oppositions  were  received. 

2.  Charleston  (population  69.510),  seat 
of  Charleston  County  (population 
277,308)'  is  located  on  the  Atlantic 


'  Population  figures  are  taken  from  the  1980  U.S. 
Census.  Advance  Report 
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coast.  130  kilometers  (80  miles) 
northeast  of  Savannah.  Georgia 
Charieston  has  three  commercial 
stations  [WCBD-TV  (Ch.  2|.  WEIV 
4),  WCSC-TV  (Ch.  5))  and  one 
noncommercial  educationd!  stdtion 
(WrrV  (Ch.  *7)). 

3  In  Its  comments  to  the  proposal,  the 
petitioner  reiterated  statements 
contained  m  the  notice  demonstrating 
the  need  for  a  first  UHF  and  fourth  local 
commercial  television  assignment  to 
Charleston  and  reaffirmed  its  interest  in 
applying  for  the  channel,  if  assigned. 

4.  We  believe  that  the  petitioner  has 
adequately  demonstrated  the  need  for 
additional  seA'ice  to  Charieston,  and 
that  the  public  interest  would  be  served 
by  assignmg  LTff  television  Channel  24 
to  that  community  The  assignment  can 
be  made  in  compliance  with  the 
minimum  distance  separation 
requirements  and  other  technical 
criteria. 

5.  Accordingly,  pursuant  to  the 
duthonty  contained  in  sections  4(1), 
5(d)(1).  303  (g)  and  (r)  and  307(b)  of  the 
Commiunications  Act  of  1934,  as 
amended,  and  §§  0.204(b)  and  0.281  of 
the  Commission's  Rules,  it  is  ordered, 
That  effective  September  14. 1982,  the 
Television  Table  of  Assignments 

(§  73.606{b)  of  the  Rules)  is  amended 
with  respect  to  the  community  listed 
below; 


OH 

Channel  No. 

Charleston,  S.C  - 

f+,  «,  5+.  •7-.24 

6.  It  is  further  ordered.  That  this 

proceeding  is  terminated, 

7,  For  further  information  concerning 
this  proceeding,  contact  Mark  N,  Lipp, 
Broadcast  Bureau.  (202)  632-7792. 

I  Sees  4,  303,  48  stat.,  as  amended  ICWfl,  1082; 

47  use,  154.  303) 

Ff'deral  Communications  Commission. 

Roderick  K.  Porter. 

Cbief.  Policy  and  Rules  Division,  Broadcast 

Bureau. 

[FR  Doc.  K-:»«18  WIed  T-r-8i  «:«S  am) 
BUJJNQ  COOC  (TlI-01-« 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Servic« 

50  CFR  Part  20 

Amendment  to  Regulations  DescHt>4ng 
Zones  In  vyhich  Non-Toxic  Shot  is 
Required  for  Waterfowl  Hunting 

AQENCY:  Fish  and  Wildlife  Service. 

Interior. 

ACnOft:  Final  ruie 


SUMIMARy:  This  rule  amends 
descriptions  of  certain  zones  in  which 
non-toxic  shot  is  required  for  waterfowl 
hunting.  When  eaten  by  waterfowl, 
spent  lead  pellets  may  have  a  toxic 
effect  The  only  approved  non-toxic  shot 
available  at  this  time  is  steel  shot.  Zone 
descriptions  for  Maine,  Massachusetts. 
Indiana,  and  Nebraska  are  amended.  At 
the  request  of  these  States,  the  Service 
is  making  additions  and  deletions  to  the 
non-toxic  shot  zones. 
EFFECTIVE  DATE:  September  1,  1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robprt  I  Smith.  Office  of  Migratory  Bird 
Management.  Fish  and  Wildlife  Service. 
Department  of  the  Interior.  Washington. 
DC.  2024^3  ! 202-2.54-3207). 
SUPPLEMENTARY  INFORMATION:  The 
Migratory  Bird  Treatv  .Act  of  |uly  3,  1918 
(^0  Stat.  755:  18  US  C.  703  et  seq),  as 
amended,  authorizes  and  directs  the 
Secretary  of  the  Interior,  having  due 
regard  for  the  zones  of  temperature  and 
for  the  distribution,  abundance. 
economic  value,  breeding  habits,  and 
times  and  lines  of  flight  of  migratory 
game  birds  to  determine  when,  to  what 
extent,  and  by  what  means  such  birds  or 
any  part,  nest,  or  egg  thereof  may  be 
taken,  hunted,  captured,  killed, 
possessed,  sold,  purchased,  shipped, 
carried,  exported,  or  transported. 

Appropriated  funds  for  the 
Department  of  the  Interior  for  fiscal  year 
1982  were  restricted  in  theu  use  by  the 
following  provision: 

No  funda-.appropriated  by  this  Ant  shall  be 
available  for  the  implementation  or 
enforcement  of  any  rule  or  regulation  of  the 
United  States  Fish  and  Wildlife  Service. 
Department  of  the  Interior,  requiriag  the  use 
of  steel  shot  in  connection  wirh  the  h.inting  of 
waterfowl  in  any  State  of  the  United  Stale.s 
unless  the  appropriate  State  regulatory 
authority  approves  such  implementation. 

On  December  29.  1981,  the  Service 
contacted  all  Directors  of  State  Fish  and 
Wildlife  Agencies  by  letter,  In  that  letter 
States  wishing  to  amend  the 
descriptions  of  non-toxic  shot  zones 
published  in  the  Federal  Register  on 
August  13, 1981,  146  FR  408^9-84).  were 
asked  to  notify  the  Service  of  any  such 
proposed  changes  no  later  than  January 
28,  1982. 

Ten  States  responded  to  the  service's 
letter  of  December  29,  1981.  and  three  of 
these  States  requested  changes  in 
5  20.108.  These  three  States  were 
Massachusetts.  Nebraska  and  Indiana 
In  addition,  on  November  5.  1981,  the 
.Maine  Department  of  Inland  Fishenes 
and  Wildlife  notified  the  Service  of  its 
removal  of  State  regulations  pertaining 
to  non-toxic  shot.  Massachusetts 
Division  of  Fishenes  and  Wildlife 
requested  that  non-to.KiC  shot 


requirements  be  removed  from  all  areas 
in  the  State  except  Parker  River 
ftJational  Wildlife  Refuge  and  Plum 
Island.  Indiana  Department  of  Natural 
Resources  requested  changes  in 
boundaries  of  certain  zones,  and 
Nebraska  Game  and  Parks  Commission 
requested  several  additional  zones.  On 
.•\pril  12,  1982,  the  Service  proposed  to 
amend  §  20.108  (47  FR  15614-15). 
Comments  on  this  proposal  were 
accepted  until  May  17. 1982. 

Summary  of  Public  Comment  and 
Service  Responses 

Between  April  12,  1982.  and  May  17. 
1982.  fourteen  letters  relating  to  the 
proposed  amendment  were  received  by 
the  Service.  Six  letters  were  from  State 
wildlife  agencies,  six  were  from 
individuals,  and  two  were  from  private 
organizations.  All  letters  from 
individuals  and  private  organizations 
expressed  opposition  to  the  proposed 
changes  in  Maine  and  Massachusetts. 
The  Rhode  Island  Division  of  Fifeh  and 
Wildlife  made  a  similar  request  that 
zones  in  Maine  and  Massachusetts  not 
be  removed.  Maine  Department  of 
Inland  Fisheries  and  Wildhfe 
commented  in  support  of  the  proposal 
for  Maine.  Virginia  Game  and  Inland 
Fisheries  Commission  and  the  New  York 
Department  of  Environmental 
Conservation  supported  no  changes  in 
regulations  for  their  States,  and  this  is 
consistent  with  the  proposal. 

The  North  Carolina  Wildlife 
Resources  Commission  requested  that 
the  rule  be  enforced  in  North  Carolina 
only  for  those  waterfowl  hunters  using 
12-gauge  guns.  They  requested  that  this 
exception  not  be  applied  to  three 
National  Wildlife  Refuges  in  North 
Carolina  where  steel  shot  is  required 

The  Service  offers  the  following 
responses  to  the  comments: 

Opposition  to  removal  of  zones  m 
Massachusetts  and  Maine.  No  single 
criterion  or  combination  of  criteria  for 
selecting  non-toxic  shot  zones  has  been 
acceptable  to  all  States  or  all  flyway 
councils.  Therefore,  the  seriousness  of 
lead  shot  ingestion  by  waterfowl  at 
specific  locations  is  being  determined  by 
using  several  criteria  along  with 
judgements  of  local  waterfowl 
management  specialists.  The  wildlife 
authorities  in  both  Maine  and 
Massachusetts  have  determined  that  the 
problem  in  the  zones  removed  was  not 
serious  enough  to  justify  steel  shot 
requirements.  It  is  a  policy  of  the 
Service  to  defer  to  these  determinations, 
which  are  made  by  those  most  closely 
associated  with  the  situtation. 

Requirement  applicable  to  12-gauf!e 
only.  From  1976  through  1979.  gauge 
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exceptions  were  considered  in  this  rule- 
malcing  process;  however,  on  September 
1, 1980,  the  rule  related  to  this  issue 
(§  20.21  j)  was  amended  to  apply  to  all 
gauges  (44  FR  2597-99),  Studies 
conducted  between  1976  and  1979, 
indicated  that  the  exception  for  gauges 
other  than  12-gauge  significantly 
reduced  the  effectiveness  of  any  effort 
to  reduce  lead  shot  ingestion  by 
waterfowl.  We  did  not  interpret  the 
comment  by  the  Wildlife  Resources 
Commission  of  North  Carolina  to  be  a 
request  to  amend  §  20.21J.  This  comment 
relates  to  the  manner  in  which  the  rule 
will  be  enforced  in  North  Carolina.  State 
agencies  will  be  contacted  in  August 
1982.  to  determine  their  position  on  the 
question  of  enforcement  of  the  rule  in 
1982. 

Other  Information:  Steel  shot 
requirements  occur  in  some  areas  hy 
State  regulation  but  not  Federal 
regulation.  Such  areas  occur  in  Texas, 
Colorado,  and  South  Dakota.  Some 
National  Wildlife  Refuges  require  steel 
shot  and  these  rules  are  listed  along 
with  other  regulations  for  each  refuge 
but  not  in  §  20.108. 

Florida  has  notified  the  Service  that 
they  will  propose  three  additional  zones 
in  1983:  these  are  Lake  Pnnte  Verdra 
north  of  the  Guana  Dam.  Occident.il 
Wildlife  Management  Area  in  Hamilton 
County,  and  IMC  Wildlife  Management 
area  in  Polk  County. 

This  rule  will  not  result  in  the 
collection  of  information  from,  or  place 
recordkeeping  requirements  on,  the 
public,  under  the  Paperwork  Reduction 
AcX  of  1980.  In  accordant^e  with 
Executive  Order  12291.  it  has  been 
determined  that  this  rule  is  not  a  major 
riile.  However,  the  potential  effects  of 
this  rule  on  certain  individual 
consumers  and  businesses  will  continue 
to  be  monitored,  In  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.)  it  was  determined  that  this  rule. 
if  implemented  without  adequate 
warning,  could  result  in  ammunition 
supplies  for  which  there  is  no  local 
demand.  Not  more  than  100  retail  stores 
would  be  affected  by  this  regulation 
change,  and  it  is  believed  that  adequate 
notice  has  been  provided.  Therefore,  it 
was  determined  that  the  rule  will  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities.  A 
copy  of  the  analysis  relating  to  these 
decisions,  Determination  of  Effects  nf 
Proposed  Steel  Shot  Rales,  can  be 
obtained  from  the  U.S.  Fish  and  Wildlife 
Service  (MEMO),  Washington,  DC 
20240.  An  EnviroHSnental  Impact 
Statement  on  the  steel  shot  program  was 
signed  in  1976.  In  addition, 
Envirormiental  Assessments  were 


prepared  on  various  aspects  of  the  steel 
shot  program  in  1977  through  1980. 
Copies  of  these  documents  can  be 
obtained  from  the  U.S.  Fish  and  Wildlife 
Service  (MB.MO)  Washington,  D  C, 
20240. 

List  of  Subjects  in  50  CFR  Part  20 

Exports,  Hunting,  Imports, 
Transportation,  Wildlife.  Lead 
poisoning. 

This  final  rule  was  authored  by 
Robert  I,  Smith.  Office  of  Migratory  Bird 
Management.  U.S.  Fish  and  Wildlife 
Service,  Department  of  the  Interior, 
Washington.  D.C,  20240:  202-254-73207. 

\' 
PART  20— MIGRATORY  BIRD 
HUNTING 

Accordingly,  50  CFR,  Chapter  L  Part 
20.  Subchapter  B.  Subpart  K  is  amended 
by  removing  the  non-toxic  shot  zone 
descriptions  as  indicated  and  replacing 

them  with  the  following: 

§20.108    (Amendedl 

1  Delete  the  entry  for  Maine. 

2.  Replace  the  present  wording  for 
Massachusetts  with  the  following: 

Parker  River  National  Wildlife  Refuge  and 
Plum  Island 

3.  Replace  the  present  wording  for 
Indiana  with  thfe  following: 

(1)  On  all  waters  of  Lake,  Porter,  LaPorte, 
Newton,  Jasper.  Starke.  Elkhart  Kosciusko, 
LaGrange.  and  Steuben  Counties  and  within 
a  150  yard  zone  of  land  in  these  Counties 
adjacent  to  the  margins  of  these  waters.  This 
includes  lakes,  ponds,  marshes,  swamps, 
rivers.  streHms.  and  seasonally  flooded  areas- 
of  all  types  Excluded  from  these  provisions 
are  the  waters  of  Lake  Michigan  and 
drainage  ditches  and  temporary  sheet  wafer 
that  are  more  than  150  yards  frim  the  waters 
described  above. 

(2)  All  waters  and  within  a  150  yard  zone 
of  land  adjacent  to  the  margins  of  these 
waters  on  the  Japser-Pulaski.  Tri-County.  and 
Glendaie  Fish  and  Wildlife  Areas. 

(31  Within  the  boundanes  of  the  following 
Statp-owned  or  State-operafed  properties: 
Hovpy  Lake  Fish  and  Wildlife  Area  in  Posey 
County.  Mallard  Roost  Wetland  ConservaHon 
.Area  in  Nohle  County  Monroe  Reservoir  in 
Monroe  and  Brown  Counties,  and  Patoka 
Reservoir  in  Dubois.  Crawford  and  Orange 
Counties. 

(4)  Within  the  proposed  boundaries  of  the 
.Menominee  Wetlands  Conservation  Area  in 
Marshall  County. 

4.  Replace  present  wording  for 
•Nebraska  with  the  following: 

(11  All  waters  of  Qay  Fillmore.  Kearney, 
and  Phelps  counties  and  zone  of  land  within 
150  yards  of  these  waters.  Included  are  all 
iakes,  ponds,  marshes,  lagoons,  nvers  and 
streams  and  seasonally  flooded  areas  of  all 
types.  Excluded  from  these  provTsions  are  the 
waters  of  the  Platte  River  und  temporary 


sheet  water  that  are  more  than  150  yards 
from  the  waters  described  aljove. 

(2)  All  State  and  federally  owned  or 
controlled  public  hunting  areas  as  designated 
by  the  CommissiDn  and  posted  as  non-toxic 
shot  areas  for  waterfowl  hunting  (Macon 
WPA.  Quadhammer  WP.A,  and  Rittprfiugh 
WPA  in  Franklin  County  Ellev  WPA 
Peterson  WPA.  Victor  Lake  WPA  K.n  ison 
Lake  Reservoir,  and  EJwood  Reservuii  in 
Gosper  County;  County  Line  WPA.  Sinninger 
WPA.  and  Waco  WPA  in  York  County: 
Pintail  WMA — Hamilton  County;  Smartweed 
WMA — ^Nuckolls  County;  Harlan  County 
Reservoir — Harlan  County;  Schilling  WMA — 
Cass  County). 

(3)  Those  lands  and  waters  in  Keith  and 
Garden  Counties  defined  as:  All  lands  and 
water  lying  west  of  Omaha  Beach  and  Eagle 
Canyon  access  roads  between  State  Highway 
92  and  U.S.  Highway  26  to  the  Lewellen 
Bridge. 

Dated:  July  12, 1962. 
Ray  Amett, 

AssisUinl  Secretary  for  Fish  and  Wildlife  and 
Parks. 

|FR  Doc  82-20277  Filed  7-27-82;  g:4S  mi) 
BHXtNG  CODE  4310-Se-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  arid  Atmospf>erK. 

Admir>istrat!on 

I  Docket  No.  2723-138] 

50  CFR  Pa 'i  661 

Ocean  Salmon  Pis*^ertes  Off  The 
Coasts  of  Cat!^omi,a,  Oregcin   anc 
Washington 

AGfch»CY:  National  OceaiWc  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

ACTION:  Notice  of  inseason  adjustment 
and  closure. 

SUMMARY:  The  Secretary  of  Commerce 
issues  this  notice  to  adjust  the 
recreational  coho  quota  and  to  close  the 
recreational  fishing  season  for  salmon  in 
the  fishery  conservation  zone  between 
Leadbetter  Point,  Washington,  and  Cape 
Falcon.  Oregon  (subarea  B).  at  midnight 
on  July  25, 1982.  The  Director,  Northwest 
Region.  National  Marine  Fisheries 
Service,  has  determined  that  the 
adjustment  recreational  quota  of  94.000 
of  coho  salmon  for  this  subarea  will  be 
reached  by  that  date.  This  action  is 
necessary  to  ensure  that  quotas  for  coho 
salmon  are  not  exceeded  in  1982. 
EFFECTIVE  DATES:  Adjustment  of  coho 
quota  and  closure  of  subarea  B  to 
recreational  salmon  fishing  are  effective 
from  2400  hours  Pacific  Daylight  Time 
(PDT),  July  25, 1982,  until  2400  hours. 
Pacific  Standard  Time,  December  31.. 
1982. 
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FOR  FURTHER  INFORMATION  CONTACT 

H  A.  Larkms,  (Director,  Northwest 
Region.  National  Marine  Fisheries 
S^'rvicej,  "600  Sand  Point  Way,  BIN 
Cl,5~00.  Seattle  Washington,  %m. 
'p;*:'phQne  206-527-6150, 
SUPPLfMENTARY  INFORMATION: 
F.rnersency  regulations  to  impierrifnt  a 
X'^HZ  amendment  to  the  fishen,- 
mdnagement  plan  for  the  Comraerical 
cKid  Recreational  Salmon  Fisheries  off 
:he  Coasts  of  Washington.  Oregon,  -ind 
California  were  published  m  the  Federal 
Register  (47  FR  21256)  for  the 
fiommencal  fishery  north  of  Cape 
Blrinco.  Oregon,  and  the  coastwide 
recreational  fisheries  These 
em.ergencies  regulations  were  effective 
on  May  14.  1982.  for  a  45-day  period  and 
were  extended  for  an  additional  45  days 
on  |une  28.  to  be  effective  through 
August  11,  1982  (47  FR  28105). 
These  regulations  specify  at 
§  561. 22(a)(2)  that  when  a  subarea  quota 
is  projected  by  the  Director.  Northwest 
Region.  .National  Marine  Fisheries 
Service  (Regional  Director),  to  be 
reached  by  a  certain  date,  the  Secretary 


J   L 


of  Coinnierce  (Secretary)  shall,  by 
publishing  a  field  order  in  the  Federal 
Register,  close  the  fishery  as  of  the  date 
the  quota  will  be  reached  in  that 
subarea. 

The  coho  quota  specified  in 
§  661.22(a)(1)  for  the  recreatmnHl  fishery 
in  subarea  B  is  100,000  coho  salmon  The 
quota  is  hereby  ajusted  downward  to 
94,000,  in  accordance  with  §  611, 22(b)(1), 
on  the  basis  of  the  Regional  Director's 
determination  that  the  contribution  of 
private  hatchery-produced  coho  salmon 
would  be  about  5.5  percent  of  the  total 
recreational  coho  salmon  harvest  rather 
than  the  11  percent  preseason  estimate 
Based  on  information  supplied  by  the 
Washington  Department  of  Fisheries 
(WDF)  and  the  Oregon  Department  of 
Fish  and  Wildlife  (ODFVVl  the 
recreational  fishery  in  subarea  B  will 
reach  the  adjusted  94,000  coho  salmon 
by  July  25, 1982.  The  Secretary  therefore 
issues  this  notice  that  the  recreational 
fishery  in  subarea  B  will  be  closed 
effective  midnight.  July  25. 1982.  This 
notice  does  not  affect  seasons  or  quotas 


(\ 


for  other  subareas  specified  in  the  1982 

regulations. 

Consultations  have  been  held  with  the 
Directors  of  WDF  and  ODFW  and 
representatives  of  the  Pacific  Fishery 
Management  Council  regarding  this 
closure. 

As  provided  under  §  661.22(c),  all 
information  and  data  relevent  to  this 
notice  of  closure  have  been  complied  in 
aggregate  form  and  are  available  for 
public  review  at  the  above  address 
during  normal  working  hours. 

This  action  is  taken  under  the 
authority  of  50  CFR  661.22.  and  is  taken 
m  compliance  with  Executive  Order 
12291. 

List  of  Subjects  in  50  CFR  ParfBei 

Fish.  Fisheries.  Fishing,  Indians 
(16  U,S.C.  1801  et  seq  j 

Dated:  July  23,  1982 
William  H.  Stevenson. 

Df'puty  Assistant  Administrator  for  Fisheries 
\ational  Marine  Fisheries  Sen'ice. 

VR  Dec  82-it>W2  Filfd  ~-iy-H2.  1  12  pm| 
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Federal  Register 
Vol.  47.  No.  145 

Wednesday,  July  28,  1962 


This   section   of   tne   FEDERAL    REGISTER 
contains   notices   to   the   public  of   the 
proposed   issuance   of   rules   and 
regulations.    The   purpose   of   these   notices 
IS   to  give  interested   persons   an 
opportunrty   to   participate    in   the   rule 
making   prior   to    the   adoption   of   the    final 
rules. 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

21  CFRPart  1308 

Schedules  of  Controlled  Substances; 
Proposed  Removal  of  Loperamide 
From  Control 

AGENCY:  Drug  F^nforcement 

Administration.  Justice. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  the 
removal  of  the  drug,  loperamide,  and 
salts  thereof,  from  control  under  the 
Controlled  Substances  Act  (21  U.S.C. 
801  et  seq).  This  action  results  from  the 
.Acting  Administrator  of  the  Drug 
Enforcement  Administration  finding  that 
loperamide  hydrochloride  has  a 
currently  accepted  medical  use  in 
treatment  in  the  United  Stales  and  does 
not  have  sufficient  potential  for  abuse  or 
abuse  liability  to  justify  its  continued 
control  in  any  schedule. 
date:  Comments  and  objections  must  be 
received  on  or  before  September  27, 
1982. 

ADDRESS:  Comments  and  objections 
may  be  submitted  in  quintuplicate  to  the 
Acting  Administrator,  Drug  Enforcement 
.Administration,  1405  I  Street.  N.W., 
Washington,  D.C,  20537.  Attention;  DEA 
Federal  Register  Representative. 
FOR  FURTHER  INFORMATION  CONTACT: 
Howard  McClain,  Jr.,  Chief.  Drug 
Control  Section,  Drug  Enforcement 
.Administration,  Washington,  DC.  20537, 
Telephone:  (202)  63^-1366. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  21  CFR  Part  1308 

Administrative  practice  and 
procedure.  Drug  Enforcement 
.Administration,  Drug  traffic  control. 
Narcotics,  Prescription  drugs. 

In  1976,  the  Assistant  Secretary  for 
Health,  Department  of  Health, 
Education  and  Welfare,  pursuant  to  21 
use.  811(f),  requested  that  the  drug. 
loperamide,  be  placed  into  Schedule  V 
of  the  Controlled  Substances  Act  (CSA). 


The  Administrator  of  the  Drug        ' 
Enforcement  Administration,  in 
accordance  with  21  U.S.C.  811(a)  and 
811(b),  determined  that  loperamide 
should  be  placed  into  Schedule  V  of  the 
CSA  and  ordered  that  accomplished  in  a 
notice  published  in  the  Federal  Register 
(42  ER  25498,  May  18,  197"). 

In  1979,  Ortho  Pharmaceutical 
Corporation  petitioned  the 
Administrator  to  remove  loperamide 
from  control  under  the  CSA.  The 
Administrator,  in  accordance  with  21 
U.S.C.  811(b),  requested  from  the 
Department  of  Health  and  Human 
Services  (the  successor  agency  to  the 
Department  of  Health,  Education  and 
Welfare)  a  scientific  and  medical 
evaluation  and  recommendation  as  to 
the  merits  of  the  petition.  In  a  letter 
dated  March  24.  1982,  the  Assistant 
Secretary  for  Health,  acting  on  behalf  of 
the  Secretary,  provided  the  Acting 
Administrator  with  his  evaluation  and 
recommended  that  loperamide  be     * 
removed  from  control.  The  letter  is  set 
forth  below: 

March  24, 1982. 

Mr.  Francis  M  Mullen,  Jr., 
Acting  AdminisUator,  Drug  Enforcement 
Administration.  1405  Eye  Street.  N.  W., 
Washington.  DC.  20537 

Dear  Mr.  Mullen:  Pursuant  to  Section  201(b) 
of  the  Controlled  Substances  Act  21  U.S.C. 
811(b),  this  letter  is  notification  of  the 
following  recommendations  prepared  by  the 
Food  and  Drug  Administration:  1)  to  remove 
loperamide  hydrochloride  from  Schedule  V  of 
the  Act  into  a  noncontrolled,  prescription 
status,  and  2)  to  monitor  loperamide  actively 
in  your  agency's  drug  abuse  indicator 
systems  for  a  penod  of  three  years  after  the 
decontrol  action  has  become  effective.  A 
Sum.mary  of  the  Basis  of  Recommendation  for 
the  change  in  control  is  enclosed  with  this 
letter. 

I  concur  with  the  Food  and  Drug 
Administration's  recommendations.  I  further 
recommend  that  these  actions  become 
effective  as  soon  as  practical. 

Should  you  have  any  questions  concerning 
these  recommendations,  the  appropriate  staff 
is  prepared  to  respond, 
Smcerely  >'ours, 
Fxiward  N.  Brandt,  )r.,  M.D„ 
Assistant  Secretary  for  Health. 

Enclosure. 

Based  upon  the  investigations  of  flie 
Drug  Enforcement  Administration  and 
upon  the  scientific  and  medical 
evaluation  and  recommendation  of  the 
Secretary  of  the  Department  of  Health 
and  Human  Services,  received  pursuant 
to  21  U.S.C.  811(b),  the  Acting 


Administrator  finds  that  loperamide 
hydrochloride  has  a  currently  accepted 
medical  use  in  treatment  in  the  United 
States  and  does  not  have  sufficient 
potential  for  abuse  to  justify  its 
continued  control  in  any  schedule  of  the 
CSA. 

Therefore,  under  the  authority  vested 
in  the  Attorney  General  by  Section 
201(a)  of  the  Act  (21  U.S.C.  811(a))  and 
delegated  to  the  Acting  Administrator  of 
the  Drug  Enforcement  Administration  by 
regulations  of  the  Department  of  Justice 
(28  CFR  Part  0.100),  the  Acting- 
Administrator  hereby  propose  that  21 
CFR  1308.15  be  amended  by  removing 
paragraph  (c). 

Interested  persons  are  invited  to 
submit  their  comments,  objections  or 
requests  for  a  hearing  in  writing  with 
regard  to  this  proposal.  Requests  for  a 
hearing  should  state  with  particularity 
the  issues  concerning  which  the  person 
desires  to  be  heard.  All  correspondence 
regarding  this  matter  should  be 
submitted  in  quintuplicate  to  the  Acting 
Administrator,  Drug  Enforcement 
Administration.  1405  I  Street,  N.W. 
Washington,  D.C.  20537,  Attention:  DEA 
Federal  Register  Representative, 

In  the  event  that  comments,  objections 
or  requests  for  a  hearing  raise  one  or 
more  issues  which  the  Acting 
Administrator  finds  warrant  a  hearing, 
the  Acting  Administrator  shall  order  a 
public  hearing  by  notice  in  the  Federal 
Register  summarizing  the  issues  to  be 
heard  and  setting  the  time  for  the 
hearing  which  vn\l  not  be  less  than  30 
days  after  the  date  of  the  notice. 

If  no  objections  presenting  grounds  for 
a  hearing  on  this  proposal  are  received 
within  the  time  limitation  or  if  interested 
parties  waive  or  are  deemed  to  have 
waived  their  opportimity  for  a  hearing 
or  to  participate  in  a  hearing,  the  Acting 
Administrator,  after  giving 
consideration  to  written  comments  and 
objections,  will  issue  his  final  order 
pursuant  to  21  CFR  1308.48  without  a 
hearing. 

Pursuant  to  5  U.S.C.  605(b],  the  Acting 
Administrator  certifies  that  removal  of 
loperamide  from  control  under  the 
Controlled  Substances  Act  is  a 
deregulation  action  which  will  have  no 
adverse  impact  upon  small  businesses 
or  other  enbties  whose  interests  must  be 
considered  under  the  Regulatory 
Flexibility  Act  (Pub  L.  9&-3S41 

In  accordance  with  the  provisions  of 
21  U.S.C.  811(a).  this  proposal  to  remove 
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loperamide  from  Schedule  V  is  a  formal 
rulemaking  "on  the  record  after 
opportunity  for  a  hearing,"  Such 
proceedings  are  conducted  pursuant  to 
the  provisions  of  5  US.C.  556  and  557 
and  aa  such  have  been  exempted  from 
the  consultation  requirements  of 
Executive  Order  12291. 

Dated:  iuly  22.  1982.  . 

Francis  M.  Mullen,  |r.. 
Acting  Administrator.  Drug  Enforcement 
Administration. 

|FR  Doc  i:-3»n  F  e'J  -^7-82:  8:48  ajn) 
BNXINQ  COOe  4410-09-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Parts  886  and  938 

Abandoned  Mine  Land  Reclamation 
Program 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior 

ACnOfC  Receipt  of  the  Abandoned  Mine 

Land  Reclamation  (AMLR)  Grant 

Application  from  the  State  of 

Pennsylvania 

summary:  On  June  18.  1982.  the  State  of 
Pennsylvania  submitted  'o  the  Office  of 
Surface  Mining  Reclamation  and 
Enforcement  (OSM)  its  proposed 
.•Xbandoned  Mine  Land  Reclamation 
(AMLR)  grant  application  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA),  OSM  is  seeking 
public  comment  on  the  adequacy  of  the 
State  grant  application.  The  grant  will 
not  be  approved  until  the  Secretary  has 
approved  the  Title  V  Regulatory 
Program  and  the  Title  IV  Reclamation 
Program. 

DATES:  Written  comments  on  the 
application  must  be  received  on  or 
before  5;00  p.m.  August  12.  1982. 
ADDRESS:  Copies  of  the  full  text  of  the 
proposed  Pennsylvania  grant 
application  are  available  for  review 
dunng  regular  business  hours  at  the 
following  locations: 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Pennsylvania  State 
Office,  100  Chestnut  Street.  Suite  300, 
Hamsburg,  Pennsylvania  17101,  and 
Department  of  Environmental 
Resources,  Office  of  Resources 
Management,  Evangelical  Press 
Building,  Third  and  Riley  Streets, 
Harrisburg.  Pennsylvania  17120. 
Written  comments  should  be  sent  to: 
Robert  Biggi,  State  Office  Director, 
Office  of  Surface  Mining  Recldmation 


and  Enforcement,  100  Chestnut  Street, 
Suite  300.  Harrisburg,  Pennsylvania 
i7im. 

FOR  FURTHER  INFOflMATIO*<  CONTACT: 

Robe.rt  Biggi,  (7171  782^0;i6, 
SUPPLEMENTARY  INFORMATION:  A  State 

reclamation  plan  whs  submitted  to  the 
Secretary.  Action  by  the  Secretary  on 
the  Plan  has  been  delayed  because 
Pennsylvania  does  not  have  an 
approved  State  regulatory  program 
under  Title  V  of  SMCRA.  Under  Section 
405(c)  of  the  SMCRA,  the  Secretary 
cannot  approve  a  State  A.MLR  program 
unless  that  State  has  an  approved  State 
regulatory  program  pursuant  to  Section 
503  of  the  SMCRA^ 

On  June  18, 1982,  OSM  received  an 
AMLR  grant  application  from  the  State 
of  Pennsylvania. 

Title  IV  of  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977  (SMCRA), 
Pub.  L.  95-87,  30  U.S.C.  1201  et  seq.. 
establishes  an  AMLR  program  for  the 
ftirposes  of  reclaiming  and  restoring 
Rind  and  water  resources  adversely 
affected  by  past  mining  This  program  is 
funded  by  a  reclamation  fee  imposed 
upon  the  production  of  coal.  Lands  and 
water  eligible  for  reclamation  under  the 
program  are  those  that  were  mined  or 
affected  by  mining  and  abandoned  or 
left  in  an  inadequate  reclamation  status 
prior  to  August  3, 1977,  and  for  which 
there  is  no  continuing  reclamation 
responsibility  under  State  and  Federal 
law. 

Each  State  having  within  its  borders 
coal  mined  lands  ehgible  for 
reclamation  under  Title  IV  of  SMCRA 
may  submit  to  the  Secretar>'  a  State 
reclamation  grant  application  to 
implement  the  provisions  of  the 
approved  State  Reclamation  Plan. 
However,  grants  for  reclamation  may  be 
issued  only  to  States  with  an  approved 
Title  V  Regulatory  Program  for  active 
mine  reclamation  and  an  approved  Title 
IV  Reclamation  Program.  The  grant 
applicatioi,  -eceived  from  the  State  of 
Pennsylvania  will  be  reviewed  and  held 
pending  a  final  approval  by  the 
Secretary  on  the  State's  Title  V  and 
Title  IV  programs  in  accordance  with 
SMCRA. 

This  notice  describes  the  nature  of  the 
proposed  projects  and  sets  forth 
information  concerning  public 
participation  in  the  development  of  the 
projects. 

This  publication  does  not  represent 
any  decision  by  the  Secretary  on  the 
Title  V  Regulatory  Program  or  the  Title 
IV  Reclamation  Program,  but  is 
published  solely  for  the  purpose  of 
expediting  the  review  process  and  the 
implementation  of  the  reclamation 
program  if  the  Title  V  and  Title  IV 


programs  of  the  State  of  Pennsylvania 
are  approved. 

All  written  comments  must  be  mailed 
or  hand  carried  to  the  State  Director's 
Office  above. 

The  comment  period  will  close  at  5:00 
p.m.  on  August  12,  1982.  Comments 
received  after  that  time  will  not  be 
considered.  During  the  comment  period 
representatives  of  the  State  Director's 
office  will  be  available  to  meet  between 
8.00  a.m.  and  4.00  p.m.  at  the  request  of 
members  of  the  public  4o  receive  their 
advice  and  recommendations 
concerning  the  proposed  State  AMLR 
application. 

Persons  wishing  to  meet  with 
representatives  of  the  State  Director's 
office  during  this  time  period  may  place 
such  requests  with  Robert  Biggi,  State 
Director,  telephone  (717)  782^W36,  at  the 
State  Director's  Office  above. 

Meetings  may  be  scheduled  between  9 
a.m.  and  noon  and  1  p.m.  and  4  p.m. 
Monday  through  Friday  excluding 
holidays. 

OSM  intends  to  continue  to  discuss 
the  State's  application  with 
representatives  of  the  State  throughout 
the  review  process. 

In  order  to  comply  with  the 
requirements  of  the  National 
Environmental  Policy  Act.  OSM  will 
assess  the  environmental  effects  of  all 
State  reclamation  projects.  The  primary 
basis  for  this  assessment  will  be  the 
environmental  information  provided  in 
the  project  grant  application. 

The  Pennsylvania  AMLR  grant 
application  can  be  approved  if: 

1.  The  Director  finds  that  the  public 
has  been  given  adequate  notice  and 
opportunity  to  comment,  and  the  record 
does  not  reflect  major  unresolved 
controversies. 

2.  Views  of  other  Federal  agencies 
have  been  solicited  and  considered. 

3.  The  application  meets  all  the 
requirements  of  the  OSM,  AMLR 
program  provisions  and  the  required 
Federal  circulars. 

4.  The  State  has  an  approved 
regulatory  program  and  an  approved 
State  reclamation  plan. 

The  following  constitutes  a  summary 
of  the  contents  of  the  submission: 

1.  Designation  of  authorized  State 
Agency  to  administer  the  program. 

2.  Objectives  and  need  for  the 
assistance. 

3.  Project  ranking  and  selection, 

4.  Coordination  with  other 
reclamation  programs, 

5.  Results  and  benefits  expected. 
8.  Plan  of  action  pertaining  to  the 

scope. 

7.  Monthly  or  quarterly  projections  of 
accomplishments  to  be  achieved. 
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8.  Kinds  of  data  to  be  collected  and 
maintained. 

9.  Criteria  used  to  evaluate  the  results 
and  success  of  the  projects, 

10.  Key  individuals  to  be  employed. 

11.  Precise  location  of  the  project  and 
area  to  be  served. 

12.  Budgetary  calculations  for  each 
project. 

13.  Description  of  the  public's 
participation  in  planning  and 
preparation  of  the  grant  application,  and 

14.  A  complete  environmental 
assessment  for  each  project. 

Reclamation  projects  included  in 
application  and  location: 

1.  Title:  Plymouth  Borough,  Location: 
West  Luzerne  County,  Description: 
Surface  subsidence. 

2.  Title:  Baldwin  Borough,  Location: 
Allegheny  County,  Description: 
Possibility  of  mine  subsidence. 

3.  Title:  Carbondale — phase  I, 
Location;  Lackawanna  County, 
Description:  Possibility  of  surface 
subsidence. 

List  of  Subjects 

30  CFR  Part  886 

Coal  mining,  Grant  programs-natural 
resources.  Reporting  and  recordkeeping 
requirements.  Surface  mining, 
Underground  mining. 

30  CFR  Part  938 

Coal  mining.  Intergovernmental 
relations.  Surface  mining,  Underground 

mining. 

Dated:  July  20, 1982. 
I.  R.  Harris, 

Director.  Office  of  Surface  Mining. 

|FR  Doc  82-20421  Filed  7-27-82:  8:45  am) 
BILLING  CODE  4310-05-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

42  CFR  Part  171 

(OPP  40010;  FRL2032-4J  | 

Certification  of  Pesticide  Applicators; 
Proposed  Recordkeeping  and 
Reporting  Requirements 

AGENCY:  Environmental  Protection 

Agency  (EPA).  | 

action:  Proposed  rule. 

summary:  EPA  proposes  to  impose 
certain  recordkeeping  and  reporting 
requirements  upon  pesticide  dealers,  as 
authorized  by  section  4(aj(l)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act,  as  amended  (FIFRA  or 
the  Act).  The  proposed  rule  would 
require  persons  who  make  restricted  use 
pesticides  available  to  users  to  provide 


a  written  report  to  the  Agency,  certifying 
that  they  are  maintaining  records  of  She 
sale  or  distnbution  of  restricted  use 
pesticides. 

DATE:  Comments  regarding  the  proposed 
rule  wilt  be  accepted  up  to  September 
27,  19fi2 

ADDRESS:  Written  comments  should  be 
submitted  to:  Document  Control  Officer 
(TS-793).  Office  of  Pesticides  and  Toxic 
Substances.  Environmental  Protection 
Agency,  Rm.  E-101,  401  M  St.,  SW., 
Wdshirgton.  DC.  20460. 

(;j:rr.rr!>'nis  shnuld  bear  the  identifying 
1'^  ■',^^\CJ^  OFF  4(K^l's  The  administrative  • 
rt;(  iTd,  incliiasMg  ci<mments,  is  available 
for  public  inspection  in  Rm.  E-107  at  the 
addiress  noted  above  from  8:00  a.m.  to 
4:00  p.m.  Monday  through  Friday,  except 
legal  holidays 

fOR  FURTHER  INFORMATION  CONTACT. 

David  K.  Haimemann,  Environmental 
Protection  Specialist,  Office  of 
Pesticides  and  Toxic  Substances 
Enforcement  (TS-788),  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
3624-E,  401  M  St.,  SW.,  Washington, 
D.C.  20460:  (202-755-9404), 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  4(a)(1)  of  FIFRA,  as  amended 
by  the  Federal  Pesticide  Act  of  1978 
[Pub,  L.  95-396,  92  Stat.  819,  7  U.S.C. 
136b(a)(l)),  provides  that  the 
Administrator  may  prescribe  by 
regulation  the  maintenance  of  records 
and  submission  of  reports  concerning 
the  commercial  application,  sale  or 
distribution  of  restricted  use  pesticides 
in  States  or  on  Indian  Reservations 
where  the  Administrator  conducts  a 
pesticide  applicator  certification 
program.  Recordkeeping  requirements 
for  commercial  applicators  in  such 
States  were  promulgated  and  may  be 
found  at  40  CFR  171.11(c)(7). 

Discussion 

This  proposed  amendment  requires 
that  persons  who  sell  or  distribute 
restricted  use  pesticides  in  those  States 
or  on  Indian  Reservations  where  the 
Administrator  conducts  a  certification 
program  must:  (1)  Submit  a  report 
certifying  that  the  records  required  by 
the  proposed  rule  are  being  kept  and  (2) 
maintain  records  of  all  transactions  in 
which  restricted  use  pesticides  are  made 
available  for  use.  At  the  present  time, 
persons  to  whom  such  restricted  use 
pesticides  are  made  available  for  use 
must  be  certified  in  accordance  with 
regulations  at  40  CFR  Part  171, 

This  proposed  rule  does  not  apply  to 
transactions  between  pesticide 
producers,  registrants,  wholesalers,  and 


retail  sellers  which  do  not  involve  sale 
or  distribution  to  persons  who  will  use 
or  supervise  the  use  of  the  pesticides. 

Prior  to  the  1978  amendments  to 
FIFRA,  there  were  no  requirements  that 
records  be  kept  and  reports  be  made 
concerning  the  sale  and  distribution  of 
restricted  use  pesticides.  As  a  result  the 
Agency  has  had  no  comprehensive 
information  identifying  dealers  who  sell 
or  distribute  restricted  use  pesticides. 
Therefore,  the  Agency's  monitoring  of 
compHance  with  requirements  governing 
the  sale  of  restricted  use  pesticides  has 
been  limited  to  those  few  restricted  use 
pesticide  dealers  identified  in  previous 
inspections. 

The  reporting  requirements  contained 
in  this  proposed  rule  will  identify  all 
dealers  of  restricted  use  pesticides.  The 
Agency  will  then  be  able  to  use  this 
information  in  establishing  its  neutral 
inspection  schemes. 

The  recordkeeping  requirement  will 
identify  users  of  restricted  use 
pesticides,  and  permit  the  Agency  to 
inspect  applicator  records  that  are  to  be 
maintained  in  accordance  with  the 
regulations  foui^  at  40  CFR  Part 
171.11(c)(7).  These  rules  will  provide  an 
efficient  and  effective  mechanism  for 
the  Agency  to  monitor  the  sale  and 
distribution  of  restricted  use  pesticides 
and  to  determine  whether  such  products 
are  sold  only  to  certified  applicators. 

This  amendment  adds  new' 
paragraphs  to  |0  CFR  171.2  by  defining 
"restricted  use  pesticide  retail  dealer," 
"make  available  for  use,"  and 
"dealership."  It  adds  a  new  paragraph 
(g)  to  40  CFR  171.11  which  requires 
dealer  reporting,  recordkeeping,  and 
availabihty  of  records  and  lists  potential 
remedies  for  failure  to  comply. 

Regulatory  Flexibility  Act 

This  proposed  rule  affects  only 
restricted  use  pesticide  retail  dealers  in 
Colorado  and  Nebraska,  at  the  present 
time.  The  approximate  number  of  small 
businesses  affected  by  the  proposed  rule 
is  estimated  to  be  800  '  in  Colorado  and 
800  ^  in  Nebraska. 

The  Standard  Industrial  Classification 
Manual  codes  (SIC)  '  for  businesses 
possibly  affected  by  this  proposed  rule 
are: 

50    Wholesale  trade — durable  goods. 
504    Sporting  goods,  toys  and  hobby 

goods. 
507    Hardware,  plumbing  and  heating 

equipment. 
5072    Hardware. 


'  Estimate  obtained  from  Region  VIII  office. 
'Estimate  obtained  from  Region  VU  office. 
'OMB  Standard  Induatrial  Classification  Manual 
1972,  revised  1977, 
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5(J8     Machinen,'.  equipment  and 

supplies. 
S081     Commercial  machines  and 

equrpment, 
30a3     Farm  machinery  and  equipment. 
508.5     [ndustrial  supplies. 

5086  Professional  equipment  and 
supplies. 

5087  Service  establishment  equipment. 

51  Wholesale  trade — nondurable 
paper. 

512     Drugs,  proprietaries  and  sundries. 
514    Groceries  and  related  products. 
516    Chemicals  and  allied  products. 
519    Miscellaneous  nondurable  goods. 
5191     Farm  supplies. 

52  Building  materials  and  garden 
supplies. 

521     Lumber  and  other  building 

materials. 

523    Paint,  glass  and  wallpaper  stores. 
525    Hardware  stores.      , 
528    Retail  nurseries,  lawn  and  garden 

supply  stores. 

53  General  merchandise  stores. 
531    Department  stores. 

533    Variety  stores. 
539    Miscellaneous  general 
merchandise  stores. 

54  Food  stores. 
541     Grocery  stores. 

549    Miscellaneous  food  stores. 
553     Auto  and  home  supply  stores. 
555     Boat  dealers. 
5719    Miscellaneous  home  furnishing 

stores. 

59    Miscellaneous  retail. 
591     Drug  stores  and  proprietary 

stores. 
5941     Sporting  goods  and  bicycle  shops. 
5999    Miscellaneous  retail  stores,  nee 

(not  elsewhere  classified). 

The  approximate  number  of 
businesses,  both  wholesale  and  retail, 
identified  by  their  SIC  Manual  codes, 
that  could  be  involved  in  selling  or 
distributing  pesticides  are  14,573  in 
Nebraska  and  13.821  in  Colorado.*  Of 
those  businesses  selling  pesticides, 
approximately  5.8  percent  of  the 
businesses  in  Colorado  and  5.5  percent 
of  the  businesses  m  Nebraska  will  be 
affected  by  this  proposed  rule  because 
they  sell  or  distribute  restricted  use 
pesticides 

The  impact  of  the  proposed  rule  on' 
the  businesses  it  affects  will  be 
insignificant  .■Effected  businesses  will 
be  required  to  maintain  records  and  to 
report  the  locations  where  they  are 
maintaining  the  required  records.  Retail 
dealers  need  submit  only  one  complete 
report  to  the  appropriate  Regional 
Office(3)  when  the  regulation  becomes 
effective  Thereafter  they  need  only 


'  L'  S.  Depanmpnt  of  Commerce.  Bureau  of  the 
Censui.  Cuunly  Business  Patterns  wre,  .N'ebraskn 
CRP-'6-:9  »  Colorado  CBP-^5-' 


report  any  changes  in  locations  or 
status.  These  dealer  reports  will  provide 
EPA  with  information  for  targeting 
inspections  under  a  neutral  inspection 
scheme. 

Sales  records  normally  retained  by 
the  affected  businesses  are  sufficient  to 
meet  the  requirements  of  the  proposed 
rule  with  minor  adjustments.  Businesses 
normally  retain  sales  records  for  five 
years  for  income  tax  purposes;  however, 
the  information  required  by  the 
proposed  rule  need  be  retained  for  only 
two  years.  Sales  records  normally 
contain  the  date  of  the  transaction, 
name  of  the  purchaser,  quantity  of 
product  purchased  and  the  identification 
or  name  of  the  product  sold.  The  only 
additional  information  that  the  proposed 
rule  requires  businesses  to  keep  is:  The 
EPA  registration  number  of  the 
restricted  use  pesticide;  the  certification 
number  of  the  purchaser,  the  State  in 
which  the  certification  is  valid;  and  the 
date  of  expiration  of  the  certification. 

The  agency  considered  requiring 
businesses  to  maintain  records 
regarding  the  sale  of  restricted  use 
pesticides  separately.  The  maintenance 
of  separate  records  would  facilitate  their 
inspection  by  Agency  personnel,  thereby 
reducing  the  amount  of  time  spent  at 
small  businesses.  This  requirement  has 
been  dropped  because  of  the  additional 
costs  it  might  create  for  small  business 
entities. 

Currently  many  States  operating 
certification  programs  license  dealers 
and  prescribe  the  type  of  records  to  be 
maintained  for  sale  and  distribution  of 
restricted  use  pesticides.  Therefore,  the 
affected  businesses  in  Colorado  and 
Nebraska  are  not  being  required  to  keep 
records  not  maintained  by  those 
similarly  situated  in  many  other  States. 

Compliance  With  Executive  Order  12291 

Under  Executive  Order  12291.  EP.A  is 
required  to  judge  whether  a  rule  is  a 
"major"  one  and  therefore  silbject  to  the 
requirement  of  a  regulatory  impact 
analysis.  This  rule  is  not  major  since  it 
affects  only  restricted  use  pesticide 
retail  dealers  in  States  or  on  Indian 
Reservations  where  the  Agency  is 
conducting  a  Federal  certification 
program  currently  Colorado  and 
Nebraska.  These  affected  dealers  are 
being  required  only  to  comply  with  rules 
similar  to  those  governing  restricted  use 
pesticide  retail  dealers  in  other  States 
vv:th  approved  State  Certification  Plans. 
This  proposed  rule  will  give  the  Agency 
authority  over  restricted  use  pesticide 
retail  dealers  similar  to  that  of  most 
States  conducting  their  own  certification 
programs. 

The  proposed  rule: 

(1)  Does  not  have  an  annual  effect  on 
the  economy  of  SlOO  million  or  more. 


f2)  Will  not  substantially  increase  - 
costs  to  consumers,  industry,  or  the  j 
government.  - 

(3)  Will  not  have  a  significant  adverse 
effect  on  competition,  employment, 
investment,  productivity  or  innovation. 

The  information  collection 
requirements  in  this  proposed  rule  will 
be  submitted  to  the  Office  of 
Management  and  Budget  (OMB]  for 
clearance  under  the  Paperwork 
Reduction  Act  of  1980.  The  information 
requirements  or  recordkeeping  will  not 
take  place  until  the  proposed  rule  has 
been  cleared  by  OMB.  If  OMB  approves, 
the  information  collection  requirements 
will  take  effect  as  set  forth  in  this 
proposed  rule.  If  not,  EPA  will  revise  the 
information  requirements  to  comply 
with  OMB's  determination. 

This  proposed  rule  was  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291. 

{Sees.  3(d).  4(a)(1).  and  25(a)(1),  Pub.  L.  95- 
396.  92  Stat.  819  (7  U.S.C.  136a,  136b.  T36w)) 

List  of  Subjects  in  40  CFR  Part  171 

Pesticides  and  pests. 
Intergovernmental  relations,  Indian 
lands.  Recordkeeping  and  reporting 

requirements. 

Ddted;  July  19. 1982. 
Anne  M.  Gorsuch, 

Administrator. 

PART  171— CERTIFICATION  OF 
PESTICIDE  APPLICATORS 

Therefore,  the  Agency  proposes  to 
amend  Part  171,  Subchapter  E,  Chapter  I 
of  40  CFR  as  follows: 

1.  In  §  171.2,  by  redesignating 
paragraphs  (a)  through  (bb)  as 
paragraph  (a)  (1)  through  (28);  by 
redesignating  the  introductory  text  of 
§  171.2  as  the  introductory  text  of 
paragraph  (a)  and  revising  it  to  read  as 
set  forth  below;  and  by  adding  a  new 
paragraph  (b)  as  set  forth  below. 

§  171.2    Definitions. 

(a)  General.  Terms  used  in  this 
subpart  shall  have  the  meanings  set 
forth  for  such  terms  in  the  Act.  In 
addition,  the  following  definitions  are 
applicable  to  all  aspects  of  the 
certifiction  of  pesticide  applicator 
program  in  this  part: 

(b)  Limited.  The  following  definitions 
apply  only  to  dealers,  dealerships  and 
transactions  in  States  or  on  Indian 
Reservations  where  EPA  conducts  a 
Federal  Pesticide  Applicator 
Certification  Program. 

(1)  The  term  "restricted  use  pesticide 
retail  dealer"  means  any  person  who 
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makes  available  for  use  any  restricted 
use  pesticide,  or  who  offers  to  make 
available  for  use  any  such  pesticide. 

(2)  The  term  "make  available  for  use" 
means  to  distribute,  sell,  ship,  deliver  for 
shipment,  or  receive  and  (having  so 
received)  deliver,  to  any  person. 
However,  the  term  excludes 
transactions  solely  between  persons 
who  are  pesticide  producers,  registrants, 
wholesalers,  or  retail  sellers,  acting  only 
in  those  capacities. 

(3)  The  term  "dealership"  means  any 
site  owned  or  operated  by  a  restricted 
use  pesticide  retail  dealer  where  any 
restricted  use  pesticide  is  made 
available  for  use.  or  where  the  dealer 
offers  to  make  available  for  use  any 
such  pesticide. 

2.  In  §  171.11.  paragraph  (g)  is  added 
to  read  as  follows: 

§  171.11     Federal  certification  of  pesticide 
applicators  In  States  or  on  Indian 
Reservations  where  there  is  no  approved 
State  or  Tribe  certification  plan  in  effect. 

t  ■*  *  *  * 

(g)  Pesticide  dealer  reporting  and 
recordkeeping  requirements — 
Availability  of  records  and  failure  to 
comply — (1)  Reporting  requirements. 
Each  person  who  is  a  restricted  use 
pesticide  retail  dealer  shall: 

(i)  Submit  an  initial  report  to  EPA 
which  states  his  name  and  business 
address  and  the  name  and  business 
address  of  each  of  his  dealerships.  This 
report  shall  be  submitted  to  EPA  not 
later  than  the  date  the  person  first 
becomes  a  restricted  use  pesticide  retail 
dealer,  or  within  60  days  of  publication 
of  the  final  rule,  whichever  date  is  later; 

fii)  Submit  revisions  to  the  initial 
report  to  EPA  reflecting  any  nsme 
changes,  additions  or  deletions  of 
dealerships.  Revisions  shall  be 
submitted  to  EPA  within  10  days  of  the 
occurrence  of  the  change,  addition  or 
deletion; 

(iii)  Send  a  copy  of  each  report 
required  under  paragraph  (g)(1)  (i)  or  (ii) 
of  this  section  to  each  EPA  Regional 
Office  whigh  has  jurisdiction  over  the 
State  in  which  any  of  the  dealerships  is 
located. 

(2)  Recordkeeping  requirement.  Each 
restricted  use  pesticide  retail  dealer 
shall  maintain  records  at  each 
individual  dealership  of  each 
transaction  where  a  restricted  use 
pesticide  was  made  available  for  use  by 
that  dealership  60  dav'S  after  publication 
of  the  final  rule.  Each  record  of  a 
transaction  shall  be  maintained  for  a 
period  of  24  montlis  after  the  date  of  the 


transaction,  and  shall  include  the 
following  information: 

(i)  Name  and  address  of  person(s)  to 
whom  the  pesticide  was  made  available 
for  use. 

(iij  The  certification  number  on  the 
document  evidencing  that  person's 
certification,  the  State  (or  other 
governmental  unit)  that  issued  the 
document,  and  the  expiration  date  of  the 
certification. 

(iii)  The  product  name,  EPA 
registration  number,  and  the  State 
special  local  need  (24(c))  registration 
number  (if  any)  on  the  label  of  the    ■ 
pesticide. 

(iv)  The  quantity  of  the  pesticide 
made  available  for  use  in  the 
transaction. 

(v)  The  date  of  the  transaction. 

(3)  Availability  of  required  records. 
Each  pesticide  dealer  shall,  upon 
request  of  any  officer  or  employee  of 
EPA  d'  ly  designated  by  the 
Administrator,  furnish  or  permit  such 
person  at  all  reasonable  times  to  have 
access  to  and  copy  all  such  records. 

(4)  Failure  to  comply.  Any  person  may 
be  subject  to  civil  or  criminal  sanctions, 
under  section  14  of  the  Act,  or  18  U.S.C. 
1001,  for  failure  to  comply  with  the' 
provisions  of  this  rule.  Violations 
include  failure  to  submit  or  falsification 
of  any  report  required  under  this 
paragraph,  failure  to  maintain  or 
falsification  of  required  records,  and 
making  available  for  use  any  pesticide 
classified  for  restricted  use  other  than  in 
accordance  with  section  3(d)  of  the 
amended  FIFRA  or  rules  promulgated 
thereunder. 

|FR  Doc  82-2(1:2''  Filed  ■'-2''-82;  IJ:4!>  .im] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

(BC  Docket  No.  82-418;  RM-41231 

FM  Broadcast  Station  In  Luverre,  • 
Minnesota;  Proposed  Changes  in  Table 
of  Assignments 

AGENCY:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

SUMMARY:  .Action  taken  herein  proposes 
the  substitution  of  Class  C  Channel  266 
for  Channel  265A  in  Luverne, 
Minnesota,  in  response  to  a  petition 
filed  by  Siouxland  Broadcasting,  Inc. 
licensee  of  FM  Station  KQAD.  Luverne. 
DATES:  Comments  must  be  filed  on  or 
before  August  30, 1982,  and  reply 


comments  en  )r  before  September  14, 

ia«2 

ADDRESS:  Fedtrai  Communications 

Commission.  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

\\.:-^..  \   ly,'t    H:-.i.;.  .1^:  Bureau  (202) 

632-7792. 

SUPPLEMENTARY  tNFORMATtON: 

List  of  Subjects  in  47  (  FK  !' art  73 
Radio  broadcasting. 
Adopted:  July  13. 1982. 
Released:  July  20. 1982. 

In  the  matter  of  amendment  of 
§  73.202(b).  Table  of  Assignments,  FM 
Broadcast  Stations,  (Luverne, 
Minnesota);  BC  Docket  No.  82-418,  RM- 
4123;  notice  of  proposed  rule  making. 

By  the  Chief,  Policy  and  Rules 
Division: 

1.  The  Commission  herein  considers  a 
petition  for  rule  making  filed  May  20, 
1982,  by  Siouxland  Broadcasting,  Inc. 
("petitioner"),  proposing  the  substitution 
of  Class  C  Channel  266  for  Channel 
265A,  and  modiHcation  of  the  hcense  for 
Station  KQAD(FM)  at  Luverne, 
Minnesota,'  to  specify  operation  on 
Channel  266. 

2.  Luverne,  the  seat  of  Rock  County,  is 
located  in  the  southwestern  comer  of 
Minnesota,  approximately  280 
kilometers  (175  miles)  southwest  of 
Minneapolis,  Minnesota  A  site 
restriction  of  approximately  5.2  miles 
north  of  Luverne  is  required  due  to 
Station  KOXI  in  Columbus,  Nebraska, 
and  unused  Channel  265A  in  Blue  Earth. 
Minnesota.  Petitioner  proposes  a  site 
approximately  15  miles  north  of  the  city. 

3.  In  accordance  with  established 
policy,  we  shall  propose  to  modify  the 
license  of  KQAD  (Channel  265A)  to 
specify  operation  on  Channel  266. 
However,  should  another  party  indicate 
an  interest  in  the  Class  C  assignment, 
then  the  modification  could  not  be 
implemented.  See  Cheyenne,  Wyoming, 
62  FCC  2d  63  (1976).  Instead,  an 
opportunity  for  the  filing  of  a  competing 
application  must  be  provided. 

4.  In  view  of  the  apparent  need  for  a 
wide  coverage  area  station,  the 
Commission  proposes  to  amend  the  FM 
Table  of  Assignments,  §  73.202(b)  of  the 
Commission's  Rales,  as  it  pertains  to 
Luverne.  Minnesota,  as  follows: 


'  Petitioner  lubmitted  ptopulaiion.  preclusion  and 
community  data  in  support  of  ihe  assignment. 
However,  in  view  of  the  action  taken  in  BC  Docket 
No.  80-130,  47  PR  28624.  published  June  21. 19B2. 
that  Information  is  no  longer  required. 
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266 


5.  The  Commission's  authoriiy  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporatied  by  reference  herein.  NOTE: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

6.  Interested  parties  may  file 
comments  on  or  before  August  M.  1982. 
and  reply  comments  on  or  before 
September  14,  1982,  and  are  advised  to 
read  the  Appendix  for  the  proper 
procedures. 

7.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  Rules 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202'(b).  73.504  and  73.606(b}  of  the 
Commission's  Rules.  46  PR  11549, 
published  February  9,  1981. 

8.  For  further  information  concerning 
this  proceeding,  contact  Mark  N,  Lipp, 
Broadcast  Bureau.  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assigrmients.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerr.mg 
the  merits  of  a  pending  rule  making 
other  than  comiments  officially  filed  at 
the  Commission  or  oral  Mesentation 
required  by  the  CommissfDn.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303.  48  Stat.,  as  amended.  1066.  1082. 

47  U.S.C.  154,  303) 

Federal  Communications  Conuiussion 

Rixierick  K.  Porter, 

Chief.  Policy  and  Rules  Division.  Broadcast 

Bureau. 

Appentfix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1),  303  (g)  and  (r).  and 


307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §§  0.281(b)(6) 
and  0.204(b)  of  the  Comaiission's  Rules, 
it  is  proposed  to  amend  the  FM  Table  of 
Assignments.  5  73.202(b)  of  the 
Commission  s  Rules  and  Regulations,  as 
set  forth  in  the  notice  of  proposed  rule 
making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  propo8al(9)  discussed  in 
the  notice  of  proposed  rule  making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apjily  for  the 
channel  if  it  is  assigned,  and.  if 
authorized,  to  build  a  station  promptly 
Failure  to  file  may  lead  to  denial  of  the 
request 

3.  Cut-off  Procedures.  The  followins 
procedures  will  aiovem  the 
consideration  of  filings  in  this 
proceeding. 

(a]  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
§  l-420(d)  of  the  Commission's  Rules.) 
ib)  With  respect  to  petitions  for  rule 
making  which  conPiict  with  the 
proposaUs)  in  this  notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  .Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Rpp'.y  Comments; 
Service  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission  9  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  proposed  rule  making  to  which  this 
.Appendix  la  attached.  Ail  submissions 
■'V  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  m  wntten  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(9)  who  filed 
comments  to  which  the  reply  is  directed. 


Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6,  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
NW.,  Washington.  DC. 

[VK  O.K.   82-20444  Filed  ■'-2--82;  8:45  am) 
SIU.INQ  CODC  g712-01-M 


47  CFR  Part  73 

I BC  Docket  No.  82-4 1 7;  RM-4 1 1 4 1 

FM  Broadcast  Station  in  Osakis,  Minn^ 
Proposed  Changes  In  Table  of 
Assignments 

agency:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

summary:  This  action  proposes  to 

assign  FM  Channel  280A  to  Osakis. 

Minnesota,  in  response  to  a  petition 

filed  by  Minnesota  Christian 

Broadcasting,  Inc.  The  proposal  could 

provide  a  first  local  aural  service  to  the 

community. 

DATES:  Comments  must  be  filed  on  or 

before  August  30, 1982,  and  reply 

comments  on  or  before  September  14, 

1982. 

ADDRESS:  Federal  Communications 

Commission.  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  N.  Lipp,  Broadcast  Bureau.  (202) 

632-7792, 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Adopted:  July  12, 1982. 
Released:  July  20,  1982. 

1.  A  petition  for  rule  making  was  filed 
April  26, 1982,  by  Minnesota  Christian 
Broadcasters,  Inc.  ("petitioner") 
proposing  the  assignment  of  Channel 
280A  to  Osakis,  Minnesota,  as  its  first 
FM  assignment.  Petitioner  stated  that  it 
will  apply  for  the  channel,  if  assigned. 
The  channel  can  be  assigned  in 
compliance  with  the  Commission  s 
minimum  distance  separation 
requirements. 
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2.  Petitioner  submitted  information  in 
support  of  the  request  for  assignment  nf 
FM  Channel  280A  to  Osakis. 
Minnesota.' 

3.  In  view  of  the  fact  that  the  proposed 
assignment  could  provide  a  first  aural 
service  to  Osakis.  the  Commission 
proposes  to  amend  the  VM  Table  of 
Assignments.  §  73.202(b)  of  the  Rules. 
with  regard  to  Osakis,  Minnesota,  as 
follows: 


4.  Since  Osakis,  Minnesota,  is  within 
320  kilometers  (200  miles)  of  the  U.S.- 
Canadian border,  the  proposed 
assignment  requires  coordination  with 
the  Canadian  government. 

5.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures. 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  NOIT,: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  wilf  be  assigned. 

6.  Interested  parties  may  file 
comments  on  or  before  August  30, 1982, 
and  reply  comments  on  or  before 
September  14, 1982.  and  are  advised  to 
read  the  Appendix  for  the  proper 
procedures. 

7  The  Commission  has  determmed 
tti.tt  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
ripply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  A.ssignments, 
§  7j. 2012(b)  of  the  Commission's  Rules. 
See,  Certification  that  secijons  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§ii  73.202(b).  73,504  and  73.606(b)  of  the 
CA^^r.-nission's  Rules.  46  PR  1154Q 
pubushed  February  9,  1981. 

8.  For  further  informati(.n  cunci'mLng 
this  proceeding,  contact  Mark  N  Lipp. 
Broadcast  Bureau,  (202)  632-7792, 
!  iowever,  members  of  the  pulilic  should 
III  te  that  from  the  time  a  Notice  of 


'  Ppdiioner  furnished  ptionomic,  demographic  and 
tnginet-Ting  data  demonstrating  the  need  for  a  first 
KM  assignment  lo  Osakis  However,  in  view  of  the 
m.tion  taken  in  the  Second  Report  and  Order  ir,  BC 
Ddckel  No,  80-130.  4"  FR  26624.  published  |iine  21. 
1W2.  this  information  is  no  longer  required 


Prdposed  Rule  Making  is  issued  until  the 
tr.iritter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4,  303,  48  Stat,  as  amended,  1066, 1082: 

47  U.S.C.  154.  303.)  ^ 

Federal  Communications  Commission. 

Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division,  Broadcast 

Bureau. 

Appeiulix 

1.  Pursuant  to  authority  found  in 
sections  4(i).  5(d)(1).  303  (g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  §  §  0.281(b)(6) 
and  0.204(b)  of  the  Commission's  Rules, 
it  is  proposed  to  amend  the  rM  Table  of 
Assignments,  §  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 


(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved- 

4.  Comments  and  Reply  Comments: 
Serx'ice.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parti^SsJo  '^is  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(8)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  5  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regidations.  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadiiigs.  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters.  1919  M  Street, 
N.W..  Washington.  D.C. 

\VR  Dor  82-204EB  KiW  7-r-«:  ft:4S  am) 
BILUNC  coot  (,•■}  C H 


VOL 


4  7 


32556 


Notices 


>^       Federal   Register 

/ 

Vol.  47.  No.  145 

Wednesday.  July  2a.  1982 


This   secbor   of   me  FEDERAL   REGISTER 
contains   docunnents   other  than   rules   or 
proposed  rules  that  are  applicable  to   the 
public.    Notices   o<   heanngs   and 
investigations,   committee   meetings,   agency 
deosions  and   rulings,   delegations   ot 
authorty,   filing   of   petitions   and 
applications  and  agency  statements  o* 
organization   and   functions   awe   examples 
of  dooiments   appeeu^ng   in   this   section 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

!uly23,  1982 

The  Department  of  Agriculture  has 
submitted  to  0MB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  US.C. 
Chapter  35)  since  the  last  Ust  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection;  (3)  Form  number(3),  if 
applicable;  (4)  How  often  the 
information  is  requested:  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses:  (7] 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
An  indication  of  whether  section  35041  hj 
of  Pub.  L  96-511  applies:  (9)  .N'ame  and 
telephone  number  of  the  agency  contact 
person. 

Comments  and  questions  about  the 
items  in  the  listing  should  be  directed  to 
the  agency  person  named  at  the  end  of 
each  entry.  If  you  anticipate  commenting 
on  a  form  but  find  that  preparation  time 
will  prevent  you  from  submitting 
comments  promptly,  you  should  advise 
the  agency  person  of  your  mtent  as  ea.'-iy 
as  possible. 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Richard  J.  Schrimper,  Statistical 
Clearance  Officer,  [202J  447-6201. 

New 

•  Food  and  Nutrition  Service 

Destination  Data  Sheet 

FNS-7 

On  occasion 


7 


State  or  local  governments:  3.395 
responses;  1,698  hours:  not  applicable 
under  3504(h) 

Barbara  Batts,  (703)  756-3660. 

•  Rural  Electrification  Administration 
Statement  of  Engineering  Fee — 

Telephone 
REA  Form  506 
On  occasion 
Businesses  or  other  institutions:  1.50 

responses:  300  hours;  not  applicable 

under  3504(h) 
John  Soma.  (202)  382-8529, 

•  Food  and  Nutrition  Service 

7  CFR  Part  245— Determining  Eligibility 
for  Free  and  Reduced  Price  Meals  and 
Free  Milk  in  Schools:  .Applications 

On  occasion  and  annually 

Individuals  or  households,  State  or  local 
governments  and  businesses  or  other 
institutions:  10,988,809  responses; 
977,468  hours:  not  applicable  under 
3504(h) 

Chns  Lipsey,  (703)  756-3600 

•  Food  and  Nutrition  Service 

7  CFR  Part  245— Determining  Eligibility 
for  Free  and  Reduced  F¥ice  Meals  and 
Free  Milk  in  Schools:  Recordkeeping 

On  occasion,  annually  and  triennially 

State  or  local  governments  and 
businesses  or  other  institutions  : 
80,840  responses.  15,286  hours,  not 
applicable  under  3.504fh) 

Chns  Lipsey.  (703)  756-3600 

•  Food  and  Nutntion  Service 
Private  Sector  Inventory  System  for 

Processing  USD.A  Donated  Foods 
On  occasion,  monthly  and  annually 
Businesses  or  other  institutions:  51.350 

responses;  6.425  hours;  not  applicable 

under  3,504(h) 
Gwena  Kay  Tibbits.  (703)  756-3660. 

Revised 

•  Food  and  Nutrition  Service 

7  CFR  Part  226— Child  Care  Food 
Program  Regulations — Reporting  FNS- 
341 '  342,  343',  344,  345,  345-1,  430,  431, 
432,  433,  82 

Monthly  and  annually 

State  or  local  governments  and 
businesses  or  other  institutions: 
217,950  responses;  1,348,196  hours:  not 
applicable  under  3504(h) 

Norma  Ball,  (703)  756-3888. 

Extension 

•  Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  353— Phytosanitary  Export 

Certification 
PPQ  572,  577,  579 


On  occasion 

Individuals,  farms,  businesses  or  other 
institutions:  150,000  responses;  24,000 
hours;  not  applicable  under  3504(h) 

Leonard  Crawford,  (202)  436-8537, 

•  Food  and  Nutrition  Service 
Program  and  Budget  Summary 

Statement 
FNS-366-A  and  FNS-366-B 
Quarterly  and  annually 
State  or  local  governments:  270 

responses;  9,168  hours;  not  applicable 

under  3504(h) 
David  Rathbun  (703)  756-3431. 

•  Food  and  Nutrition  Service 
Shelters  for  Battered  Women  and 

Children 
7  CFR  Part  273— Recordkeeping 
On  occasion 
State  or  local  governments:  274 

responses;  274  hours;  not  appUcable 

under  3504(h) 
David  Rathbun  (703)  756-3431. 

Reinstatement 

•  Food  and  Nutrition  Service 

7  CFR  Part  245— Determining  Eligibility 
for  Free  and  Reduced  Price  Meals  and 
Free  Milk  in  Schools:  Reporting 

On  occasion  and  triennially 

State  or  local  governments:  21,182 
responses;  5,956  hours;  not  applicable 
under  3504(h) 

Chris  Lipsey  (703)  756-3600.  \ 

Richard  I.  Schrimper. 

Statistical  Clearance  Officer. 

(FR  Doc  82-20383  Filed  7-27-82;  8:45  am] 
BILUNQ  CODE  341IMI1-M 


COMMISSION  ON  CIVIL  RIGHTS 

Massachusetts  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S,  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Massachusetts 
Advisory  Committee  to  the  Commission 
will  convene  at  4:00  p,m.  and  will  end  at 
6:00  p,m„  on  August  24, 1982,  at  the  New 
England  Regional  Office,  55  Summer 
Street,  8th  Floor,  Boston,  Massachusetts, 
02110.  The  purpose  of  this  meeting  will 
be  to  discuss  the  Committee's  recent 
activities  and  program  planning  for 
Fiscal  Year  1983,  , 

Persons  desiring  additional 
information  or  planning  a  presentation 
Jo  the  Committee,  should  contact  the 
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Chairperson,  Bradford  E.  Brown,  17 
Roberta  lean  Circle,  Post  Office  Box  95, 
East  Falmouth,  Massachusetts,  02536. 
(617)  548-5123  or  the  New  England 
Regional  Office.  55  Summer  Street.  8th 
Floor,  Boston,  Massachusetts.  02110, 
(617)  223-4617. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C..  July  13,  1982 
|ohn  I.  Blnkley, 
Aih-:sory  Committee  Management  Officer. 

[f-K  Dix,  82^20450  Filed  7-27-82;  8:«  amj 
B1U.INQ  COOe  6335-01-11 


DEPARTMENT  OF  COMMENCE 

International  Trade  Administration 

Toy  Balloons  (Including  Punchballs) 
and  Playballs  From  Mexico; 
Postponement  of  Preliminary 
Countervailing  Duty  Determination 

AGENCY:  International  Trade 
.'\dministration,  Commerce. 
ACTION:  Postponement  of  Prelimmary 
Countervailing  Duty  Determination. 

SUMMARY:  The  preliminary 
determination  on  toy  balloons  (including 
punchballs)  and  playballs  from  Mexico 
is  being  postponed,  and  we  intend  to 
issue  it  not  later  than  October  15.  1982. 
EFFECTIVE  DATE:  July  28,  1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Martin,  Office  of  Investigations. 
Import  Administration,  U.S.  Department 
of  Commerce,  14th  and  Constitution 
.Avenue  NW.,  Washington.  DC  20230. 
(202)  377-1279. 

SUPPLEMENTARY  INFORMATION:  On  May 
26,  1982,  we  announced  our  initiation  of 
a  countervailing  duty  mvestigation  to 
determine  whether  the  government  of 
Mexico  is  giving  its  producers, 
manufacturers,  or  exporters  of  toy 
balloons  (including  punchballs)  and 
playballs  certain  benefits  that  are 
bounties  or  grants  (47  Fed.  Reg.  237981 
The  notice  stated  that  we  would  issue  a 
preliminary  determination  by  .August  11, 
1982. 

As  detailed  in  the  notice  of  initiation 
of  the  countervailing  duty  investigation, 
the  petition  alleges  nine  subsidy 
programs  that  the  government  of  Mexico 
provides  to  producers  and  exporters  of 
toy  balloons  (including  punchballs)  and 
playballs.  We  have  never  investigated 
six  of  these  programs  before.  Moreover. 
the  alleged  subsidy  programs  are 
complex  and  raise  novel  issues.  We 
have  determined  that  the  Mexican 
government  and  the  other  parties 
concerned  are  cooperating  and  that 


additional  time  is  necessary  to  make  the 
preliminary  determination.  For  these 
reasons  we  determine  that  this  case  is 
extraordinarily  complicated  in 
accordance  with  section  703(c)(1)(B)  of 
the  Tanff  Act  of  1930,  as  amended  ("the 
.Act"),  and  we  intend  to  issue  a 
preliminary  determination  not  later  than 
October  15, 1982. 

This  notice  is  published  pursuant  to  section 

703(cl(2)  of  the  Act. 

Gary  Horiick, 

Deputy  Assistant  Secretary  for  Import 

Administration. 
[uly  21.  1982. 

iFR  Doc  8;-204.S8  Filed  "-27-82.  MS  am) 
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Initiation  of  Antidumping  Investigation; 
Industrial  Nitrocellulose  From  France 

AGENCY:  International  Trade 
Administration.  Commerce. 
ACTION:  Initiation  of  antidumping 
investigation. 

SUMMARY:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  U.S. 
Department  of  Commerce,  we  are 
initiating  an  antidumping  investigation 
to  determine  whether  industrial 
nitrocellulose  from  France  is  being,  or  is 
likely  to  be.  sold  in  the  United  States  at 
less  than  fair  value.  We  are  notifying  the 
U.S.  International  Trade  Commission 
("ITC")  of  this  action  so  that  it  may 
determine  whether  imports  of  industrial 
nitrocellulose  are  materially  injuring,  or 
are  threatening  to  materially  injure,  a 
U.S.  industry'.  If  the  investigation 
proceeds  normally,  the  ITC  will  make  its 
preliminan,'  determination  on  or  before 
August  16.  1982,  and  we  will  make  ours 
on  or  before  December  9, 1982. 
EFFECTIVE  DATE:  July  28.  1982 
FOR  FURTHER  INFORMATION  CONTACT 

S'ucirt  Keitz,  Office  of  Investigations, 
import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce.  14th  Street  and 
Constitution  Avenue.  VW.,  Washington. 
DC  20230;  telephone  (202)  377-1769. 
SUPPLEMENTARY  INFORMATION: 

Petition 

On  July  2.  1982.  we  received  a  petition 

filed  by  counsel  on  behalf  of  Hercules 
Incorporated  of  Wilmington.  Delaware, 
purported  to  be  the  only  U.S. 
manufacturer  of  industrial 
nitrocellulose.  In  compliance  with  the 
filing  requirements  of  section  353.36  of 
the  Commerce  Regulations  (19  CF"R 
353.36),  the  petition  alleges  that  imports 
from  France  of  industrial  nitrocellulose 
are  being,  or  are  likely  to  be.  sold  in  the 
United  States  at  less  than  fair  value 


.within  the  meaning  of  section  731  of  the 
Tanff  Act  of  1930.  as  amended  (19 
*J.S.C.  1673)  ("the  Act"I  and  that  these 
imports  are  matenally  iirirry     ■     •< 
threatening  to  matenalh  (m  uf  a  U.S. 
industry.  The  petition  furUier  aiiege^ 
that  this  product  is  being  sold  in  France 
and  to  third  countries  at  less  than  the 
cost  of  production  in  the  home  market 

Initiation  of  liuet.tigdlion 

Under  section  732(c)  of  the  Act  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  a  petition  sets 
forth  the  allegations  necessary  for 
initiation  of  an  antidumping 
investigation  and  whether  it  contains 
information  reasonably  available  to  the 
petitioner  supporting  the  allegations.  We 
have  examined  the  petition  on  industrial 
nitrocellulose  and  have  found  that  it 
meets  these  requirements. 

Therefore,  in  accordance  with  section 
732  of  the  Act  we  are  initiating  an 
antidumping  investigation  to  determine 
whether  industrial  nitrocellulose  from 
France  is  being,  or  is  likely  to  be,  sold  in 
the  U.S.  at  less  than  fair  value.  If  the 
investigation  proceeds  normally,  we  will 
make  our  preliminary  determination  by 
December  9, 1982. 

Scope  of  the  Investigation 

The  product  covered  by  this 
investigation  is  industrial  nitrocellulose 
containing  between  10.8%  and  12.2* 
nitrogen.  It  should  not  be  confused  with 
explosive  grade  nitrocellulose  which 
contains  over  12.2%  nitrogen.  Industrial 
nitrocellulose  is  a  dry,  white,  amorphous 
synthetic  chemical  produced  by  the 
action  of  nitric  acid  on  cellulose.  The      ^ 
product  comes  in  several  viscosities  artd 
is  used  to  form  films  in  lacquers, 
coatings,  furniture  finishes  and  printing 
inks.  It  is  currently  classified  as 
cellulosic  plastic  materials,  other  than 
cellulose  acetate,  under  item  number 
445.2500  of  the  Tariff  Schedules  of  the 
United  States  Annotated. 

Notification  <if  ITC 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  FTC  and  make  available  to  it 
all  nonprivileged  and  nonconfidential 
information.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  that 
the  ITC  confirms  it  will  not  disclose 
such  information  either  publicly  or 
under  an  administrative  protective  order 
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without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 

Administration. 

Preliminary  Determination  by  ITC 

The  rrC  will  determine  by  Augtist  16, 
1982,  whether  there  is  a  reasonable 
indication  that  imports  of  industrial 
nitrocellulose  from  France  are 
materially  injuring,  or  are  threatening  to 
materially  injure,  a  U.S.  industry.  If  its 
determination  is  negative,  this 
investigation  will  terminate;  otherwise, 
the  investigation  will  proceed  according 
to  statutory  procedures. 

Dated:  July  21,  1982.  , 

Gary  N.  Horlick, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

(FT?  CVic  S2-KM.W  Filed  7-27-82;  8:45  am| 
B4LUMG  C00£  3510-25-*! 

National  Bureau  of  Standards 

Cancellation  of  Physical  Security  From 
the  Scheduled  Cost  Comparison 
Reviews  of  Commercial  or  Industrial 
Activities  Performed  by  Government 
Employees 

agency:  N  dtional  Bureau  of  Standards, 

CL'n^.merce. 

action:  Cancellation  of  physical 

security  from  the  scheduled  cost 
comparison  reviews  of  commercial  or 
industrial  activities.  Notice  is  hereby 
given  that  the  cost  comparison  revipw  of 
Physical  Security  performed  by 
governmentpersonnel  at  the  National 
Bureau  sf  Standards  is  cancelled.  The 
initial  schedule  of  reviews  was 
published  in  the  Federal  Register  on  July 
21,  19fiO  (45  FR  48680).  The  review 
schedule  was  subsequently  revised 
twice  and  notice  of  those  revisions  was 
published  m  the  Federal  Register  on  July 
30,  1981  (46  FK  38949)  and  on  October 
16.  1981  (46  FR  51006).  A  notice 
announcing  a  postponement  of  all 
scheduled  cost  comparison  reviews  at 
the  .National  Bureau  of  Standards  was 
published  in  the  Federal  Register  on 
March  8.  1982  f47FR98~l, 

FOR  FURTHER  INFORMATION  CONTACr. 

Robert  S.  Johnson.  A-76.  Coordinator, 
Office  of  the  Director  of  .-Xdnainistration, 
National  Bureau  of  Standards, 
Washington,  D.C.  20234.  Telephone: 
(301)  921-2525. 

Dated;  luly  22.  1982. 
Ernest  ,\mbler. 
Director.  National  Bureau  of  Standards. 

\VS.  Doc  82-20384  Filed  --2--^2.  8.45  »m] 
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National  Oceanic  and  Atmospheric 
Administration 

National  Marine  Fisheries  Service; 
Notice  of  Receipt  of  Application  for 
Permit 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  the  Regulations  Governing  the 
Taking  and  Importing  of  Marine 
Mammals  (50  C¥K  Part  216),  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531-1544),  the  National  Marine 
Fisheries  Service  regulations  governing 
endangered  fish  and  wildlife  permits  (50 
CFR  Parts  217-222). 

1.  Applicant:  a.  Name:  Bolt  Beranek 
and  Newman,  Inc.  (P308).  b.  Address:  10 
Moulton  Street,  Cambridge, 
Massachuetts  02238. 

2.  Type  of  permit:  Scientific  Research. 

3.  Name  and  number  of  animals:  Gray 
Whale  [Eschrichtius  robustus] — 400. 

4.  Type  of  Take:  Potential  harassment 
while  determining  behavioral  responses 
of  migratory  gray  whales  to  simulated 
OCS  oil  and  gas  exploratory  and 
development  noises,  including 
exploratory  drilling  and/or  production 
activity  and  hehcopter  overflights. 

5.  Location  of  activity:  Yankee  Point, 
near  Monterey,  California  and/or  Point 
Piedras  Blancas,  near  San  Simeon, 
California. 

6.  Period  of  Activity:  6  months. 
Concurrent  with  the  publication  of 

this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public-hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  Washington, 
DC.  20235,  on  or  before  August  27, 1982. 
Those  individuals  requesting  a  hearing 
should  set  forth  the  specific  reasons 
why  a  hearing  on  this  particular 
application  would  be  appropriate.  The 
holding  of  such  hearing  is  at  the 
discretion  of  the  Assistant 
Administratar  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service.  3300 


Whitehaven  Street  NW.,  Washington,  D.C; 
and 
RpKJonal  Director.  National  Marine  Fisheries 
Service.  Southwest  Region,  300  South  Ferry 
Street,  Terminal  l.sland.  California  90"31 

Richard  B.  Roe, 

Acting  Director, 

Office  of  Marine  Mammals  and  Endangered 

Species.  National  Marine  Fisheries  Service. 

|FR  Doc.  82-20432  Filed  7-27-82;  845  am) 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjusting  the  Import  Restraint  Levels 
for  Certain  Cotton  Apparel  Products 
from  India 

AGENCY;  Committee  for  the 
Implementation  of  Textile  Agreements; 
ACTION;  Increasing  the  consultation 
levels  for  women's,  girls',  and  infants' 
cotton  coats  in  Category  335  and  cotton 
skirts  in  Category  .342.  produced  or 
manufactured  in  India  and  exported 
during  the  agreement  year  which  began 
on  January  1. 1982,  from  29.0.56  to  35,000 
dozen  for  Category  335  and  from  84.270 
to  98,315  dozen  for  Category  342.  In  both 
instances  only  merchandise  visaed  with 
the  circular  visa  stamp  is  affected, 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  February  28,  1980  (45  FR 
l.-)172).  as  amended  on  April  23.  1980  (45 
FR  27463),  August  12.  1980  (45  FR  53506), 
December  24,  1980  (45  FR  85142).  May  5. 
1981  (46  FR  25121),  October  5.  1981  (46 
FR  48963).  October  27,  1981  (46  P'R 
52409),  February  9,  1982  (47  FR  5926). 
and  May  13,  1982  (47  FR  20654).) 

SUMMARY:  Pursuant  to  the  terms  of  the 

Bilateral  Cotton,  ^'ool  and  Man-Made 
Fiber  Textile  Agreejfient  of  December 

30.  1977,  as  amended,  between  the 
Governments  of  the  United  States  and 
India,  the  consultation  levels 
established  for  apparel  products  m 
Categories  335  and  342  are  being 
increased  at  the  request  of  the 
Government  of  India  to  35,000  dozen 
and  98,315  dozen,  respectively,  for  the 
agreement  year  which  began  on  [anuary 
1,  1982  and  extends  through  December 

31.  1982. 

EFFECTIVE  DATE:  July  22,  1982. 
FOR  FURTHER  INFORMATION  CONTACT; 
Ross  Arnold,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington,  D.C,  20230  (202/377-4212). 

SUPPLEMENTARY  INFORMATION;  On 

December  18, 1981,  there  was  published 


UMI 


Federal  Register  /  Vol.  47,  No.  145  /  Wednesday,  July  2B.  1982  /  Notices 


32559 


in  the  Federal  Register  (46  FR  61685]  a 
letter  dated  December  15.  1981  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs,  which 
established  levels  of  restramt  for  certain 
specified  categories  of  cotton,  wool,  and 
man-made  fiber  textile  products, 
including  Categories  335  and  342, 
produced  or  manufactured  in  India, 
which  may  be  entered  into  the  United 
States  for  consumption,  or  withdrawn 
from  warehouse  for  consumption,  during 
the  twelve-month  period  which  be'gan 
on  January  1,  1982  and  extends  through 
December  31.  1982.  In  the  letter 
published  below,  in  accordance  with  the 
terms  of  the  bilateral  agreement  and  at 
the  request  of  the  Government  of  India, 
the  Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directs  the  Commissioner  of  Customs  to 
increase  the  twelve-month  levels 
previously  established  for  Categories 
335  and  342  to  the  designated  amounts 

Paul  T.  ODay, 

Chairman,  Committee  for  the  Imphwentation 
of  Textile  Agreements. 
luly  22,  1982. 

Committee  for  (be  ImpiemenLation  of  Textile 
-Agreements 

Commissioner  of  Customs, 

Department  of  the  Treasury,  Washington. 

DC. 

Dear  Mr  Commissioner;  This  directive 
further  amends,  but  does  not  cancel,  the 
directive  issued  to  you  on  December  15,  1981 
by  the  Chairman.  Committee  for  the 
Iniplementation  of  Textile  Agreements, 
concernLng  imports  into  the  United  States  of 
tertHin  cotton,  wool,  and  man-made  fiber 
textile  products,  produced  or  manufactured  in 
India. 

Effective  on  luly  22,  1982.  paragraph  1  of 
the  directive  of  December  15,  1981.  as 
amended,  is  further  amended  to  increase  the 
levels  of  restraint  for  cotton  textile  product.s 
in  Categories  335  and  342  to  the  fnilowing 


^a(eg<xy 


33S  (vteaed).. 

342  (vtMSd).. 


112- 
mo.  level  o( 


35.000  doref! 
98.316  dozer 


'T>ie  levels  o«  restraint  have  Tot  tjeen  acKustea  to  account 
<Of  any  mpofts  after  Dec   3'    '98' 

The  actions  taken  with  respect  to  the 
Government  of  India  and  with  respect  to 
imports  of  cotton  textile  products  from  India 
have  t>een  determined  by  the  Committee  for 
the  Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  these  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
action,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U.S.C.  553.  This  letter  will  be  published  in  the 
Federal  Roister. 


Sincerely, 
Paul  T.  O'Day, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

|KR  Doc  «  204e:  Filed  --Z7-8Z:  8:46  am) 
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Reducing  the  Level  of  Restraint  for 
Certain  Wool  Textile  Products 
Produced  or  Manufactured  in  tt>e 
Polish  People's  Reput>(k: 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 
action:  Reducing  to  7,003  dozen  the 

1982  level  of  restraint  established  for 
men's  and  boys'  wool  suit-type  coats  in 
Category  433.  produced  or  manufactured 
in  Poland,  to  account  for  233  dozen  in 
carryforward  used  during  1981. 

{A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  February  28.  1980  (45  VR 
131''2),  as  amended  on  .April  23.  1980  (45 
FR  2~463),  August  12,  1980  [45  FR  53506), 
December  24,  1980  (45  YR  85142),  May  5. 
19H1  (46  F'R  25121 1,  October  5,  1981  (46 
FR  48963),  October  27,  1981  (46  FR 
52409),  February  9.  1982  (47  FR  5926). 
and  May  13.  1982  (47  FR  20654)), 

summary:  The  Bilateral  Cotton.  Wool, 

and  Man-Madp  Fiber  Textile  Agreement 
of  September  15.  1980  and  March  20, 
1981  between  the  Governments  of  the 
United  States  and  the  Polish  People's 
Republic  provides,  among  other  things, 
for  the  borrowing  of  yardage  in  certain 
categories  from  the  following  year's 
level  (carryforward]  with  the  amount  ^ 
used  to  be  deducted  from  that  level  in 
the  following  agreement  year.  Pursuant 
to  the  terms  of  the  bilateral  agreement, 
the  import  restraint  level  for  wool  textile 
products  in  Category  433  is  being 
reduced  by  233  dozen  to  7,003  dozen  for 
the  agreement  year  which  began  on 
January  1.  1982  to  account  for 
carryforward  used  during  1981. 
EFFECTIVE  DATE:  July  28,  1982,  * 

FOR  FURTHER  INFORMATION  CONTACT- 
Carl  Ruths.  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230  (202/377^212). 
SUPPLEMENTARY  INFORMATION:  On 
December  18, 1981.  a  letter  dated 
December  14, 1981  from  the  Chairman  of 
the  Committee  for  the  Implementation  of 
Textile  Agreements  was  published  in 
the  Federal  Register  (46  FR  61691)  which 
established  levels  of  restramt  for  certain 
specified  categories  of  cotton,  wool,  and 
man-made  fiber  textile  products, 
including  Category  433,  produced  or 
manufactured  in  the  Polish  People's 
Republic  and  exported  to  the  United 


States  during  the  twelve-month  period 
which  began  on  January  1,  1982  la 
accordance  with  the  terms  of  the 
bilateral  agreement,  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  is  directing  the 
Commissioner  of  Customs,  in  the  letter 
published  below,  to  reduce  the  level  of 
restraint  estabhshed  for  Category  433 
during  1982  to  7.003  dozen. 
Paul  T.  O'Day. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
July  22, 1982. 

Committee  for  thr  implMDeotatioa  of  Textils 
Agceemeolb 

Commissioner  of  Customs. 

Department  of  the  Treasury.  Washington. 

D.C. 

Dear  Mr.  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive  of 
December  14, 1981  from  the'Chairman  of  the 
Committee  for  the  Implementation  of  Textile 
Agreements  which  directed  you  to  prohibit 
entry  into  the  United  States  for  consumption 
and  withdrawal  from  warehouse  for 
consumption  of  cotton,  wool,  and  man-made 
fiber  textile  products  in  certain  specified 
categories,  produced  or  manufactured  in  the 
Polish  People's  RepubUc,  and  exported  during 
the  twelve-month  period  which  began  on 
January  1. 1982. 

Effective  on  July  28, 1982,  paragraph  2  of 
the  directive  of  December  14, 1981  is 
amended  to  include  a  reduced  level  of 
restraint  for  wool  textile  products  in  Category 
433  of  7.003  dozen, ' 

The  action  taken  with  respect  to  the 
Government  of  the  PoUsh  People's  Republic 
and  with  respect  to  imports  of  wool  textile 
products  from  Poland  has  been  determined 
by  the  Committee  for  the  Implementation  of 
Textile  Agreements  to  involve  foreign  affairs 
functions  of  the  United  Sutes.  Therefore, 
these  directions  to  the  Conmiissioner  of 
Customs,  which  are  necessary  for  the  - 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making provisions  of  5  U.S.C.  553.  This  letter 
will  be  published  in  Federal  Register. 

Sincerely. 
Paul  T.  O'Day 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

|FR  Doc  82-20483  Piled  7-.Z7-82: 846  ami 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Performance  Review  Board;  Senior 
Executive  Service;  Appointnr>eot  of 
Memt>ers 

The  purpose  of  this  notice  is  to 
publish  the  names  of  the  members  of  the 

Performance  Review  Board  of  the 


'The  level  of  rMtralnt  has  not  been  xllaetad  to 
account  for  any  imports  after  Oeoembar  St.  tMl. 
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Consumer  Product  Safety  Commission, 
effective  July  13,  1982.  The  meTibers  are 
as  follows: 

(1)  Martin  Howard  Karz,  Chairman 
iunlimited  membership  term)  (alternate 
designee,  Margaret  A.  Freeston); 

(2)  Catherine  C.  Cook  [unlimited 
membership  term.); 

(3)  K.  Kirke  Harper  (unlimited 
membership  term): 

(4)  Kenneth  R  Rashid  (membership 
term  expires  July  1985); 

(5)  Bert  G.  Simson  (membership  term 
expires  luly  1983]  (alternate  designee 
Peter  VV,  Preuss);  and 

(6)  Edwin  F,  Tinsworth  (membership 
term  expires  July  1984). 

Dated:  [uly  22.  1982. 
Sadye  E.  Dunn, 

Secretary  Consumer  Product  Safety 
Commission. 

;FT  Doc   ^;  iM4S  c.|ed  '-27-92.  8:45  am) 
aiUJNG  COOE  S3$5-01-4i 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Defense  Science  Board  Task  Force  on 
Anti-Tactical  Missiles  (ATM);  Advisory 
Committee  Meeting 

The  Defense  Science  Board  Tasl< 
Force  on  .Anti-Tacticai  Missiles  (ATM) 
will  meet  in  closed  session  on  19-20 
.August  1982  in  .'\rhngton.  Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  uf 
Defense  for  Research  and  Engmeeri.'ig 
on  overall  research  and  engineering 
policy  and  to  provide  long-range 
guidance  to  the  Department  of  Defense 
in  these  areas. 

.At  the  meeting  on  19-20  .August  1982 
the  Task  Force  will  review  \he  studies 
and  analyses  that  have  been  performed 
to  determine  ATM  system  requirements 
and  solutions  and  will  review  recent 
advances  in  apphcable  technology. 

In  accordance  with  Section  lOfdj  of 
the  Federal  Advisory  Com^mittee  .Act, 
Pub.  L  No.  92-463.  as  amended  (5  U.SC. 
.App.  I  (1976)).  it  has  been  determined 
that  this  DSB  Task  Force  meeting 
concerns  matters  listed  in  5  U.S.C. 
552b(c)(l]  (1976),  and  that  accordingly 
these  meetings  will  be  closed  to  the 
public. 

July  21.  1982. 

M.  S.  Heaiy, 

OSD  Federal  Register  Liaison  Officer. 
Washington  Headquarters  Service. 
Department  of  Defense 

iFK  Doc  82-20386  Piled  ■'-27-8Z  8:45  am) 
MUJMQ  COM  MM^-0^-H 


Defense  Science  Board  Task  Force  on 
Closely  Spaced  Basing  for  M-X; 
Advisory  Committee  Meeting 

The  Defense  Science  Board  Task 
Force  on  Closely  Spaced  Eiasing  for  M-X 
will  meet  in  closed  session  on  17-19 
August  1982  in  Washinjiton,  DC 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  overall  research  and  engineering 
policy  and  to  provide  long-range 
guidance  to  the  Department  of  Defense 
in  these  areas. 

At  the  meeting  on  17-19  August  1982. 
the  Task  Force  on  Closely  Spaced 
Basing  for  M-X  will  evaluate  the  closely 
spaced  basing  mod6  theory,  design,  and 
interaction  with  various  types  and  levels 
of  threat 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Pub.  L  No.  92-463,  as  amended  (5  U.S.C. 
App.  1. 1976),  it  has  been  determined 
that  this  DSB  Task  Force  meeting 
concerns  matters  listed  in  5  U.S.C. 
552b{c)(l)  (1976).  and  that,  accordingly, 
this  meeting  will  be  closed  to  the  public. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer. 
Washington  Headquarters  Services. 
Department  of  Defense 
(uly  23. 1882, 

(FR  Doc  82-20386  Piled  7-27-82;  8:45  am| 
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Public  Information  Collection 
Requirement  Submitted  to  0MB  tor 
Review 

The  Department  of  Defense  has 
submitted  to  ONfB  for  review  the 
following  request  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  This  request  contains:  (1) 
Type  of  Submission;  (2)  Title  of 
Information  Collection  and  Form 
Number  if  applicable;  (3)  Abstract 
statement  of  the  need  for  the  uses  to  be 
made  of  the  information  collected,  (4) 
Type  of  Respondent;  (5)  An  estimate  of 
the  number  of  responses:  (6)  An 
estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (7) 
To  whom  comments  regarding  the 
information  are  to  be  forwarded;  and  (8) 
The  point  of  contact  from  whom  a  copy 
of  the  request  may  be  obtained, 

New 

Spouf  e's  Attitudes  Toward  the  Guard 
and  Reserve — A  spouse's  attitude  is  one 
of  the  most  important  considerations  in 
the  reenlistment  decision  of  Guard  and 
Reserve  members.  Telephone  interviews 
of  spouses  of  members  of  units  being 


studied  in  a  current  project  will  provide 
information  on  their  knowledge  of  and 
attitude  toward  unit  programs  and 
service  benefits.  This  will  assist  in 
developing  initiatives  to  promote 
favorable  attitudes. 

Spouses  of  Guard  and  Reserve 
members;  100  responses;  61  burden 
hours. 

Forward  comments  to  Mr.  Edward 
Springer,  0MB  Desk  Officer,  Room  3235 
NEOB,  Washington,  DC  20503,  and  Mr. 
John  Wenderoth,  DoD  Clearance 
Officer,  OASDJC)  IRMS,  IRAD.  Room 
1A658,  Pentagon,  Washington.  DC  20301. 
telephone  (202)697-1195. 

A  copy  of  the  request  may  be 
obtained  from  Mr.  Robert  L.  .Newhard. 
OASD  MRA&LIP).  Room  3C800, 
Pentagon.  Washington,  DC  20301.  (202) 
695-0643. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer 

Department  of  Defense. 

|uly  23.  1982. 

WH  Do<:  8:-;o:.W-  Filed  ■'-27-82:  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

Mountain  Fuel  Supply  Co.;  Proposed 
Remedial  Order 

Pursuant  to  10  CFR  205.192(c).  the 
Economic  Regul^ory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Mountain  Fuel  Supply  Company 
[Mountain  Fuel)  of  Salt  Lake  City.  Utah. 
This  Proposed  Remedial  Order  charges 
Mountain  Fuel  with  pricing  violations  in 
the  amount  of  $468,849.16  connected 
with  the  sale  of  crude  oil  at  prices  in 
excess  of  those  permitted  by  10  CFR 
Part  212,  Subpart  D  during  the  time 
periods  September  1, 1973  through 
December  31,  1974  and  January  1,  1975 
through  December  1980. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  James  A. 
Martin.  Deputy  Director,  Crude  and  NGL 
Audit  &  Litigation  Support  Group, 
Economic  Regulatory  Administration, 
Department  of  Energy,  P.O,  Box  35228, 
Dallas,  Texas  75235.  or  by  calling  (214) 
767-7401.  On  or  before  August  12, 1982, 
any  aggrieved  person  may  file  a  Notice 
of  Objection  with  the  Office  of  Hearings 
and  Appeals,  12th  &  Pennsylvania  Ave., 
N  W.,  Room  3428,  Washington,  DC. 
20461,  in  accordance  with  10  CFR 
205.193. 
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Issued  in  Dallas,  Texas,  on  the  15th  day  of 
|uly.  1982. 

lames  A.  Martin, 

Deputy  Director.  Crude  and  NCL  A  adit  fr 
Litigation  Support  Group.  Economic 
Regulatory  Administration. 

tVK  Unc  82.20486  Rled  7-27-82,  8:45  iim| 
BILLING  CODE  64S0-01-M 


Union  Texas  Petroleum  Corp.; 
Proposed  Consent  Order 

agency:  Economic  Regulatory 
Administration,  DOE. 
action:  Notice  of  proposed  Consent 
Order  and  opportunity  for  comment. 

summary:  The  Economic  Regulatory 
.Administration  [ERA)  of  the  Department 
of  Energy  (DOE)  announces  a  proposed 
Consent  Order  with  Union  Texas 
Petroleum  Corporation  and  provides  an 
opportunity  for  public  comment  on  the 
terms  and  conditions  of  the  proposed 
Consent  Order. 

date:  Comments  by:  August  27,  1982. 
ADDRESS:  Send  comments  to:  Donald  A. 
Muncy.  Deputy  Chief  Counsel.  Dallas 
ERA  Office,  Economic  Regulatory 
Administration,  Department  of  Energy, 
1341  W.  Mockingbird  Lane,  Suite  201-W, 
Dallas,  Texas  75247. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  A.  Muncy,  Deputy  Chief 
Counsel,  Dallas  ERA  Office.  Economic 
Regulatory  Administration,  Department 
of  Energy,  1341  W,  Mockingbird  Lane, 
Suite  2oi-W,  Dallas,  Texas  75247,  214/ 
767-7561.  (Copies  of  the  Consent  Order 
may  be  obtained  free  of  charge  by 
writing  or  calling  this  office.) 
SUPPLEMENTARY  INFORMATION:  On  July 
9,  1982,  the  ERA  executed  a  proposed 
Consent  Order  with  Union  Texas 
Petroleum  Corporation  of  Houston. 
Texas.  Under  10  CFR  205.199Kb).  a 
proposed  Consent  Order  which  involves 
rhe  sum  of  $500,000  or  more,  excluding 
interest  and  penalties,  becomes  effective 
no  sooner  than  thirty  days  after 
publication  of  a  notice  in  the  Federal 
Register,  requesting  comments 
concerning  the  proposed  Consent  Order. 
Although  the  ERA  has  signed  and 
tentatively  accepted  the  proposed 
Consent  Order,  the  ERA  may,  after 
consideration  of  the  comments  it 
receives,  withdraw  its  acceptance  and, 
if  appropriate,  attempt  to  negotiate  a 
modification  of  the  Consent  Order  or 
issue  the  Consent  Order  as  signed. 

J.  The  Consent  Order 

Union  Texas  Petroleum  Corporation, 
with  its  home  office  located  in  Houston, 
Texas,  is  a  firm  engaged  in  the 
production,  importation,  refuning  and 
sale  of  crude  oil  and  covered  petroleum 


products  as  well  as  other  petroleum 
related  activities,  and  was  subject  to  the 
Mandatory  Petroleum  Price  and 
Allocation  Regulations  at  10  CP'R  Parts 
210,  211,  and  212  during  the  penod 
covered  by  this  Consent  Order.  To 
resolve  certain  potential  civil  liability 
arising  out  of  the  Mandator^'  Petrok'um 
Allocation  and  Price  Regulations  and 
related  regulations,  10  CFR  Parts  205. 
210,  211,  212,  in  connection  with  ITP's 
transactions  involving  petroleum 
products  during  the  penod  lanuary  1, 
1973  through  January  28.  1981  (■'the 
period  covered  by  this  Consent  Order"). 
the  ERA  and  Union  Texas  Petroleum 
Corporation  entered  into  a  Consent 
Order,  the  significant  terms  of  which  are 
as  follows: 

A.  This  Consent  Order  is  intended  by 
the  signatories  to  settle  the  civil  issues 
between  DOE  and  the  Consenting  Firm 
relating  to  the  Consenting  Firm's 
compliance  with  the  Federal  petroleum 
price  and  allocation  regulations  during 
the  period  from  January  1,  1973  through 
January  28.  1981. 

B.  ERA  has  conducted  a  thorough 
audit  to  determine  Union  Texas 
Petroleum's  (UTP)  compliance  during 
the  period  covered  by  this  Consent 
Order  with  the  Federal  petroleum  price 
and  allocation  statutes,  regulations  and 
requirements.  ERA  and  LTP  disagree  in 
several  respects  concerning  the  proper 
application  of  such  Federal  petroleum 
price  and  allocation  statutes,  regulations 
and  requirements  to  UTP's  activities 
during  the  settlement  period.  UTP  and 
ERA  each  believe  that  their  respective 
positions  on  the  legal  issues  underlying 
such  disagreements  are  meritorious. 
Neither  UTP  nor  ERA  disallows  any 
position  it  has  taken  with  respect  to 
such  legal  issues. 

C.  Notwithstanding  the  above,  LTTP 
maintains  that  it  has  calculated  all  of  its 
costs,  determined  all  of  its  prices,  and 
operated  in  all  other  respects  in 
accordance  with  all  applicable  statutes, 
regulations  and  other  requirements. 
Execution  of  the  Consent  Order 
constitutes  neither  an  admission  by  the 
company  nor  a  finding  by  ERA  of  any 
violation  by  the  company  of  any  statute 
or  regulation. 

II.  Refunds  i 

A.  Disposition  of  Refunds.  Prior  to  the 
date  of  this  Consent  Order.  LTP  has 
refunded  approximately  $3,4  million  to 
either  purchasers  of  ufP's  products  or 
into  a  special  escrow  account  Under 
this  Consent  Order,  Union  Texas 
Petroleum  Corporation  will  pay  the  sum 
of  $1,900,000.00  to  the  DOE.  The  DOE 
will  hold  the  funds  in  an  interest  bearing 
escrow  account  pending  a  determination 
of  the  disposition  of  the  funds.  Payment 


is  to  be  made  30  days  foUowmu  the 
effective  da'e  of  the  Consent  Order  and 
if  payment  is  not  made  within  the 
specified  period  of  time,  UTP  agrees  to 
pay  installment  interest  on  the  unpaid 
balance.  Upon  full  satisfaction  of  the 
terms  and  conditions  of  this  Consent 
Order  by  Union  Texas  Petroleum 
Corporation,  the  DOE  releases  Union 
Texas  Petroleum  Corporation  from  any 
civil  claims  that  the  DOE  may  have 
arising  out  of  the  specified  transactions 
during  the  period  covered  by  the 
Consent  Order, 

The  foregoing  provisions  for  payment 
of  the  refund  amount  were  concurred  in 
after  ERA  attempted  to  determine  and 
identify  all  injured  parties.  These 
attempts  were  unsuccessful  due  to  the 
nature  of  the  business  transactions  in 
which  UTP  was  engaged  during  the 
settlement  period.  UTFs  activities  were 
of  such  a  nature  so  as  to  make  it 
impossible  to  identfy  specific  parties 
who  or  whirh  rpflv  have  been  injured. 

in.  SubmisMon  of  V\  ntten  Comments 

Interested  persons  are  invited  to 
submit  written  comments  concerning  the 
terms  and  conditions  of  this  Consent 
Order  to  the  address  given  above. 
Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on  the 
documents  submitted  with  the 
designation,  "Comments  on  Union 
Texas  Petroleum  Corporation  Consent 
Order."  The  ERA  will  consider  all 
comments  it  receives  by  4:30  p.m.,  local 
time,  on  August  27, 1982,  Any 
information  or  data  considered 
confidential  by  the  person  submitting  if 
must  be  identified  as  such  in  accordance 
with  the  procedures  in  10  CFR  205.9(f). 

Issued  in  Dallas,  Texas  on  the  9th  day  of 
July,  1S82. 

Ben  L.  Lemos, 

Director.  Dallas  Office.  Economic  Regulatory 

.'Kdministration. 

|FR  Doc  B2-204ee  Filed  7-27-82:  &4S  aRll 
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Federal  Energy  Regulatory 

Commisston 

(Project  No.  4421-003] 

A  &  B  Power.  Inc.  Surrender  of 
Preliminary  Permit 

July  28, 198i 

Teike  notice  that  A  &  B  Power,  Inc.. 
Permittee  for  the  proposed  Willow 
Creek  Water  Power  Project  No.  4421. 
has  requested  that  its  preliminary  permit 
be  terminated.  The  preliminary  permit 
Was  issued  on  August  28, 1981,  and 
would  have  expired  on  July  31, 1983.  The 
project  would  have  been  located  on 
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Willow  Creek  in  Humboldt  County, 
California.  The  Permittee  is  in  the 
process  of  dissolution  and  will  no  longer 
pursue  this  project. 

The  Permittee  filed  its  request  on  June 
28,  1982,  and  the  surrender  of  the 
preliminary  permit  for  Project  No.  4421 
is  deemed  accepted  as  of  the  date  of  this 
notice. 

Kenneth  F,  Plumb, 
Secretory- 

|FR  Doc  82-20298  Piled  7-27-82:  8:45  ami 
BIU./MO  C00€  S717-fll-«l 


[Docket  No.  ER82-6S2-000) 
Alabama  Power  Co.;  Tariff  Change 

Juiy  20.  1982, 
The  filing  Company  submits  the 

following: 

Take  notice  that  .-Mabama  Power 
Company  on  July  9,  1982,  tendered  for 
filing  proposed  changes  m  its  FERC 
Electnc  Tanff.  Original  Volume  No,  1. 
The  proposed  changes  to  the  Company's 
Tariff  reflect  its  providing  service  to  two 
existing  delivery  points  pursuant  to  that 
Tanff  rather  than  pursuant  to  individual 
contract. 

The  Company  states  that  terminating 
the  individual  contract  with  these 
deliver>-  points  and  providing  service 
under  the  Tariff  will  enable  it  to  serve 
all  of  its  jurisdictional  customers 
pursuant  to  uniform  terms  and 
conditions.  The  Company  further  states 
that  the  applicable  rates  and  charges 
under  the  individual  contract  are  the 
same  as  those  under  the  Tariff,  and 
therefore  this  revision  does  not 
constitute  a  rate  change  for  these 
delivery  points. 

Copies  of  the  filing  were  served  upon 
The  Utilities  Board  of  the  City  of  Foley, 
which  is  the  only  affected  jurisdictional 
customer. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regijlatory  Commission, 
825  North  Capitol  Street,  \E.. 
Washington,  D,C.  20426.  m  accordance 
with  §  §  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and-^Ocedure  (18  CFR 
1,8.  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  3, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 


on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  82-20340  Filed  7-27-82:  8:46  am] 
■NJJNQ  COOC  S717-01-M 

[Proiect  No.  6488-0001 

Alternate  Energy  Resources,  Inc.; 
Application  for  Preliminary  Permit 

July  28, 1982. 

Take  notice  that  Alternate  Energy 
Resources,  Inc.  (Applicant)  filed  on  July 
6, 1982,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act.  18  U.S.C.  791(a}-825(r)l  for  Project 
No.  6488  to  be  known  as  the  Big 
Mosquito  Creek  Hydroelectnc  Project 
located  on  Big  Mosquito  Creek  in  Tahoe 
National  Forest  in  Placer  County, 
California.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Dale  L  R.  Lucas,  President, 
Alternate  Energy  Resources,  Inc.,  36600 
Orange  Grove  Avenue,  Madera, 
California  93637, 

Project  Description — The  proposed 
project  would  consist  of;  (1)  A  5-foot- 
high  diversion  structure;  (2)  a  16-inch- 
diameter,  1,760-foot-Iong  diversion 
conduit;  (3J  a  12-inch-diameter,  5.600- 
foot-long  penstock;  (4)  a  powerhouse 
containing  a  single  generating  unit  with 
a  rated  capacity  of  765  kW;  and  (5) 
appurtenant  facilities. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Apphcant  has  requested  a  36-month 
permit  to  prepare  a  definitive  project 
report  including  preliminary  designs, 
results  of  geological,  environmental,  and 
economic  feasibility  studies.  The  cost  of 
the  above  acdvities,  along  with 
preparation  of  an  environmental  impact 
report,  obtaining  agreements  with  the 
Forest  Service,  and  other  Federal,  State, 
and  local  agencies,  preparing  a  license 
apphcation,  conducting  final  field 
surveys,  and  preparing  designs  is 
estimated  by  the  Applicant  lo  be 
between  $30,000  and  $50,000. 

Competing  Applications — Anyone 
if'.sinng  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before,  October 
4, 1982,  the  competing  application  itself, 
era  notice  of  intent  'o  file  such  an 
application  (see:  18  CFR  4.30  et  seq. 
(1981):  and  Docket  No.  RM81-15,  issued 
October  29.  1981.  46  FR  55245,  November 
9,  1981,] 

The  Commission  will  accept 
applications  for  license  or  exemption 


from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  October  4, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Any  application  for  license 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  [see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate]. 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than 
December  3,  1982, 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980).  ' 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  October  4, 1982 

FiJing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  fitle  'COMMENTS", 

NOTICE  OF  INTENT  TO  HLE 
COMPETING  APPLICATION', 
"COMPETING  APPLICATION", 
PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  nofice.  any  of  the 
above  named  documents  must  bp  filed 
by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington,  DC.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  addrtss.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
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of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 

Secretary- 

|FR  Doc  flZ-J0326  FiW  7-27-82:  8:45  am] 
BILUNQ  CODE  6717-01-M 


(Docket  No.  QF82- 174-000) 

ARCO  Solar,  Inc.;  Application  for 
Commission  Certification  of  Qualifying 
Status  of  a  Small  Power  Production 
Facility 

luly  21,  1982. 

On  )uly  12,  1982,  .^RCO  Solar.  Inc. 

20554  Plummer  St.,  Chatsworth, 
California  91311,  filed  with  the  Federal 
F.nergy  Regulator^'  Commission 
(Commission)  an  application  for 
certification  of  a  facility  as  a  qualifying 
small  power  production  facility  pursuant 
to  §  292.207  of  the  Commission's  rules. 

The  small  power  production  facility 
will  be  located  in  San  Diego,  California. 
The  primary  energy  source  will  be  solar 
energy  captured  in  a  photovoltaic 
facility.  The  facility  will  use  no  gas,  coal 
or  oil.  The  electric  power  production 
capacity  of  the  facihty  will  be  17.6 
kilowatts.  There  are  no  other  small 
power  production  facilities  owned  by 
the  Applicant  using  solar  energy  as  the 
primary  energy  source  which  are  located 
within  one  mile  of  the  facility.  No 
electric  utility,  electric  utility  holding 
company  or  any  combination  tliereof 
has  any  ownership  intejrest  in  the 
facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  E^nergj' 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  DC. 
20426,  in  accordance  with  §  §  1  8  and 
1  10  of  the  Commission's  Rules  of 
F'ractice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  on  or 
before  August  27, 1982  and  must  be 
served  on  the  applicant.  Protests  will  be 
considered  by  the  Commi88ion''in 
determining  the  appropriate  action  to  be 
tai^en  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishmg  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Dor.  82-20352  Filed  '-27 -&2.  S.45  nn.j 
BILL*«Q  COOe  6717-01-M 


(Docket  No.  ER82-65»-000J 
Arizona  Public  Service  Co.,  Filing 

July  21,  1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Arizona  Public 
Service  Company  (APS)  on  July  14. 1982. 
tendered  for  filing  Supplement  No.  2  to 
the  Power  Coordination  Agreement 
between  the  Tucson  Electric  Power 
Company  (formerly  Tucson  Gas.  Electric 
Light  and  Power  Comipany)  (TG&E)  and 
APS  dated  April  16,  1981.' 

The  effective  date  of  this  Supplement 
is  requested  to  be  60  days  from  date  of 
filing. 

A  copy  of  this  filing  was  served  upon 
the  Arizona  Corporation  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N'.E..  Washington, 
DC.  20426,  in  accordance  wtth  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  5. 
1982yProtests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

fFR  Doc.  82-203S3  Filed  7-27-82: 8:45  am)  | 

mU-lNG  COD€  8717-fll-M 


i  Project  No.  6457-000] 

Kent  L  Brown,  Application  for 
Preliminary  Permit 

July  .!J.  1962. 

Take  notice  that  .Mr.  KeiJt  L  Brown 
(Applicant)  filed  on  June  23, 1982.  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act.  18 
U.S.C.  791[a)-825ir)J  for  Project  No.  8457 
to  be  known  as  the  Lamoille  Power 
Project  located  on  the  Lamoille  Creek  in 
Elko  County.  iN'evada.  The  application  is 
on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Kent  L.  Brown. 
Bo.x  1144,  Lamoille.  Nevada  89828. 

Project  Descnplion — The  proposed 
project  would  consist  of  the  following 
new  facihties;  (1)  A  diversion  structure. 
(2)  a  30-mch  diameter  steel  penstock 
13,100  feet  long;  (3)  a  powerhouse  with 
an  installed  capacity  of  1,600  kVV.  ;-l,  a 


md  (5) 


2.3-mile-long  transmLsbiun  i.ne 
other  appurtenances  Afnu.i  an 
estimates  average  arinuai  gt^rieration 
would  be  6.200.000  kWh.  Project  energy 
would  be  sold  to  the  Sierra  Pacific  grid 
system. 

Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  Ucense. 
Applicant  estimates  the  cost  of  the 
studies  under  the  permii^vould  be 
$10,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  ori  or  before  October  4, 
1982.  the  competing  application  itself,  or 
a  notice  of  intent  to  file  such  an 
application  [see:  18  CFR  4.30  et  seq. 
(1981);  and  Docket  No.  RMei-15.  issued 
October  29. 1981.  46  FR  55245.  November 
9,1981). 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  October  4, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Any  application  for  license 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  [see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981).  as 
appropriate). 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  applicatioti 
for  preliminary  permit  no  later  than 
December  3, 1982. 

Agency  Comments — Federal.  State. 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  appUcation. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene—Anyone  ns  a  \  s  i  rr. ;  t 
comments  a  protest,  or  a  p*  ttio:;  iq 
intervene  in  accordance  witn  i.hp 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
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In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  ail 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments. 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  October  4. 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  LNTENT  TO  RLE 
COMPETING  APPLICATION", 
•COMPETING  APPUCATION", 
"PROTEST',  or  "PETmON  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission  s 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
CMimission,  825  North  Capitol  Street, 
NB.,  Washington,  DC.  20426.  ,\n 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Comm'.ss'on, 
Room  208  RJB  at  the  above  address  :\ 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  m.u8t 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary 

[FT)  Doc   82-2ra.-  Fied  '-27 -«2.  8:45  ami 
BIUJNO  COOC  S717-01-U 


[Project  No.  643«-O001 

Carolina  Hydro-Electric  and  Power 
Co.;  Application  for  Preliminary  Permit 

[uly  22.  1982. 

Take  notice  that  Carolina  Hydro- 
Electric  and  Power  Company 
(Applicant)  filed  on  June  16.  1982,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act.  16 
U.S.C.  791(a)-825(r]l  for  Project  No.  6438 
to  be  known  as  the  Little  River  Dam 
Hydroelectnc  Project  located  on  the 
Upper  Little  River  near  Hickory  in 
Alexander  and  Caldwell  Counties, 
North  Carolina.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  John  G 
Converse.  Carolina  Hydro-Electnc  and 
Power  Company,  3000  Hickory  Road, 
Raleigh,  North  Carolina  27604. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  An  existing 


Duke  Power  Company  300-foot  long,  35- 
foot  high  concrete/earthen  dam;  (2) 
existing  150-acre  reservoir  with  a 
storage  capacity  of  3.200  acre-feet;  (3)  an 
existing  powerhouse  containing  a  500 
kVV  generator  driven  by  a  170  hp 
turbine;  (4)  a  proposed  12  kV  100-foot 
long  primary  transmission  line  to 
connect  to  an  existing  Duke  Power 
Company  line;  and,  (5]  appurtenant 
facilities.  The  Applicant  estimates  the 
average  annual  energy  output  to  be 
710,0a)  kWh.  Energy  produced  at  the 
project  would  be  sold  to  Duke  Power 
Company. 

Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  12 
months,  during  which  time  studies 
would  be  made  to  determine  the 
engineering,  environmental,  and 
economic  feasibility  of  the  project.  In 
addition,  histonc  and  recreational 
aspects  of  the  project  would  be 
determined,  along  with  consultation 
with  Federal,  state,  and  local  agencies 
for  information,  comments  and 
recommendations  relevant  to  the 
project.  The  Applicant  estimates  that  the 
cost  of  the  studies  would  be  $1,500,00 

Competing  applications — This 
application  was  fded  as  a  competing 
application  to  Bruce  J.  Massey's 
application  for  Project  So  6095  filed  on 
March  15,  1982.  Public  notice  of  the  filing 
of  the  initial  application,  which  has 
already  been  given,  established  the  due 
date  for  filing  competing  applications  or 
notices  of  intent.  In  accordance  with  the 
Commission's  regulations,  no  competing 
application  for  preliminary  permit,  or 
notices  of  intent  to  file  an  application 
for  preliminary  permit  or  license  will  be 
accepted  for  filing  in  response  to  this 
notice.  Any  application  for  license  or 
exemption  from  licensing,  or  notice  of 
intent  to  file  an  exemption  application. 
must  be  filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4,30  et.  seq.  or  §  4./101  et.  seq.  (1981).  as 
appropriatej. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant  I  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  to 
lnter>'ene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1,8  or  1,10  (1980). 
In  determining  the  appropriate  action  to 


take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests  or  petitions  to  intervene  must 
be  received  on  or  before  August  26, 1982. 

Filing  and  ServicHtof  Responsive 
Documents — Any  filaigs  must  bear  in  all 
capital  letters  the  titjfe  "COMMENTS". 
•PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
project  Number  of  this  notice,  any  of  the 
above  named  documents  must  be  filed 
by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Pluipb, 
Secretary  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE„  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to;  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE.,  Room  208 
RB  at  the  above  address.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  thi^  notice. 
Kenn«th  F.  Plumb, 
Secretary. 

|FR  □<><,.  •2-i0311  Fliwi  7-27-82;  8.4S  am) 
MLUMQ  COOC  Cru-OI-M 


[Docket  No.  ER82-456-002 1 

Cincinnati  Gas  &  Electric  Co., 
Compliance  Filing 

[aly  21,  1982. 

The  filing  Company  submits  the 
following:  '  . 

Take  notice  that  on  July  12,  1982,         •■ 
Cincinnati  Gas  &  Electric  Company  filed 
revised  rates  and  a  revised  cost  of 
service  pursuant  to  the  Commission's 
order  of  June  11, 1982, 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426,  on  or 
before  August  5,  1982,  Comments  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

IFR  Doc  92-J03M  Filed  7-27-8Z  845  am) 
BIUJNO  COOC  S717-01-4II 
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[Docket  No.  ER82- 146-004] 

Commonwealth  Edison  Co.;  Order 
Clarifying  Prior  Order  and  Denying 
Rehearing 

Issued:  luly  23, 1982. 

On  May  18, 1982,  the  Village  of 
Winnetka,  Illinois  (Winnetka),  filed  an 
application  for  rehearing  and  petition  for 
clarification  of  the  Commission's  order 
entered  May  10, 1982,  in  this  docket.  In 
that  order  the  Commission,  inter  alia, 
directed  Commonwealth  Edison 
Company  (Commonwealth)  to  substitute 
projected  1982  summer  peaks  in  lieu  of 
actual  1981  summer  peaks  when 
applying  the  demand  ratchet  included  in 
its  partial  requirements  tariff;  in  all 
other  respects  the  Commission  denied 
Winnetka's  application  for  rehearing  of 
the  Commission's  suspension  order  of 
February  5, 1982.'  Winnetka  seeks 
clarification  of  the  May  10,  1982  order  as 
to  whether  the  Commission  ruled  on  the 
village's  motion  for  summary  exclusion 
of  Commonwealth's  partial 
requirements  demand  ratchet.  In  the 
event  that  the  Commission  denied  its 
motion,  'Winnetka  renews  its  request.' 
Winnetka  seeks  clarification  of  the  May 
10,  1982  order  in  several  other  respects 
as  well. 

On  June  17,  1982,  the  Commission 
granted  Winnetka's  application  for 
rehearing  for  the  limited  purpose  of 
further  consideration. 

Although  our  order  of  May  10  did  not 
expressly  deny  Winnetka's  motion  to 
exclude  the  demand  ratchet  from 
Commonwealth  partial  requirements 
tariff,  we  believe  it  is  clear  from  that 
order  that,  by  permitting'the  company  to 
maintain  the  ratchet  in  its  tariff  but 
requiring  substitution  of  projected  test 
year  summer  peaks  for  actual  1981 
summer  peaks,  we  were  effectively 
denying  the  motion  to  summarily 
exclude  the  ratchet  entirely  from  the 
company's  rate  schedules.  Further,  we 
stated  in  our  May  10  order  that  we 
found  "no  basis  upon  which  to 
summarily  reject  Commonwealth's 
proposed  ratchet  provision  at  [that] 
time."  To  avoid  any  possible  confusion, 
however,  we  shall  clarify  our  order  of 
May  10,  1982. 

In  support  of  its  application  for 
rehearing  of  the  Commission's  denial  of 
its  motion  for  summary  disposition. 
Winnetka  contends  that  the 
Commission's  order  of  May  10. 1982:  (1) 


'  In  that  order,  the  Commission  accepted 
Commonwealth'!  pi^posed  increase  in  wholesale 
rates  for  niin^  suspended  the  rates  for  one  daj   and 
ordered  a  hearing, 

•On  June  10,  1982.  Winnetka  filed  a  supplement 
to  Its  petition  for  clarification  and  rehearing 
requesting  expeditioiu  action  on  its  pleading  of  May 

la  I9&2. 


Retroactively  increases  the  rates  which 
it  must  pay  to  Commonwealth;  (2) 
violates  the  filed  rate  doctrine;  (3) 
constitutes  an  improper  attempt  by  the 
Commission  to  remedy  the  company's 
defective  filing;  and  (4)  is  unprecedented 
in  that  it  departs  from  the  concept  of 
billing  on  the  basis  of  actual  use. 

Our  order  on  rehearing  directed 
Commonwealth  to  substitute  its 
projected  1982  summer  peaks  for  the 
1981  summer  peaks  in  determining  the 
monthly  billing  demand  and  then  to 
apply  its  originally  proposed  demand 
charge  to  the  billing  demand  thus 
determined.  Under  Commonwealth's 
proposed  partial  requirements  tariff, 
ratcheted  billing  demands  are  based  on 
the  peak  demands  established  during 
the  four  summer  months  (June,  July, 
August,  and  September)  in  the  12 
months  ending  with  the  billing  month. 
Therefore,  Commonwealth  is  required 
b\'  the  Commission's  order  on  rehearing 
to  substitute,  for  billing  demand 
purposes,  the  projected  peak  demands 
for  the  months  of  June,  July.  August,  and 
September,  1982.  for  the  actual  demands 
during  the  corresponding  months  of 
1981.  The  ratchet  provision  would  then 
operate  in  the  manner  proposed  by 
Commonwealth;  that  is.  a  customer's 
billing  demand  for  any  given  month 
would  be  based  on  the  demands  during 
the  summer  months  which  fall  within 
the  12  months  ending  with  the  bilhng 
month.  For  example,  the  billing  demand 
for  the  month  of  May.  1982.  would  be 
determined  based  on  the  billing 
demands  for  the  four  summer  months 
during  the  year  ending  May,  1982.  Since 
those  months  would  be  June-September, 
1981,  Commonwealth  would  use  the 
substituted  demands  (test  period 
projected  demands)  for  this  period  in 
accordance  with  the  Commission's 
order.  Similarly,  the  billing  demand  for 
the  month  of  August,  1982,  would  be 
based  on  the  demand  during  September, 
1981  (for  which  a  test  period  projected 
demand  has  been  substituted)  and  the 
actual  demands  for  June.  July,  and 
August,  1982, 

In  directing  Commonwealth  to 
substitute  projected  1982  summer  peaks 
for  actual  1981  summer  peaks,  we  did 
not  intend  that  Commonwealth  could 
substitute  projected  demands  that 
would  produce  revenues  higher  than 
those  originally  proposed.  Our  approach 
was  designed  primarily  to  remedy  a 
problem,  acknowledged  by 
Commonwealth,  where  application  of 
the  company's  proposed  ratchet  would 
collect  excessive  revenues  from  the  City 
of  Rochelle.  Correction  of  that  problem, 
in  the  absence  of  a  further  rate  filing, 
could  not  justify  higher  charges  in 


Winnetka  than  the  company  initially 
proposed  to  collect. 

In  the  supplement  to  its  petition  for 
clarification  filed  on  June  10, 1982. 
Winnetka  alleges  that  Commonwealth 
has  recomputed  its  bills  for  service 
incurred  on  and  after  February  9, 1982. 
To  the  extent  that  the  company  has 
actually  collected  higher  amounts  as  a 
result  of  our  May  10  order,  we  shall 
direct  Commonwealth  to  make 
appropriate  refunds. 

Accordingly,  while  we  shall  clarify 
our  order  of  May  10, 1982,  we  shall  deny 
Winnetka's  application  for  rehearing.* 
We  reiterate,  as  we  stated  in  our  order 
of  May  10, 1982.  that  our  decision  is 
without  prejudice  to  a  fmal  Commission 
determination  concerning  the  inclusion 
of  a  demand  ratchet  in  the  partial 
requirements  tariff  following  a  hearing. 

The  Commission  orders: 

(A)  Ordering  paragraph  (B)  of  the 
Commission's  order  entered  May  10, 
1982,  in  this  docket  is  revised  as  follows: 

Winnetka's  motion  fox  summary 
disposition  is  hereby  denied. 

(B)  Ordering  paragraph  (C)  of  the 
Commissioner's  order  entered  May  10, 
1982,  in  this  docket  is  revised  as  follows: 

_,  For  billing  purposes  Commonwealth  is 
hereby  ordered  to  apply  its  originally 
proposed  demand  charge  to  actual  billing 
demand.  When  the  proposed  ratchet  is 
applicable,  billing  demand  is  to  be 
determined  by  substituting  the  projected  1982 
test  year  summer  peaks  for  actual  1981 
summer  peaks  for  any  billing  month  in  which 
the  ratchet  would  otherwise  reflect  1981  peak 
demands.  Tliis  requirement  shall  apply  as  of 
the  date  on  which  the  rates  filed  in  this 
proceeding  became  effective,  subject  to 
refund;  provided,  that  Commonwealth  shall 
not  utilize  billing  determinants  which  exceed 
actual  1981  summer  peak  demands  unless 
those  determinants  are  derived  from  actual 
peaks  established  in  the  1982  summer  * 

months.  Within  thirty  (30)  days  of  the  date  or 
this  order.  Commonwealth  shall  ;«fund,  with 
appropriate  interest,  all  additional  amounts 
collected  for  service  rendered  on  or  after 
February  9, 1982,  which  are  in  excess  of 
charges  which  would  be  computed  in 
accordance  with  this  paragraph.  Within 
fifteen  (15)  days  after  refunds  have  been 
made.  Commonwealth  shall  Hie  a  refund 
compliance  report. 

(C)  Ordering  paragraph  (C)  of  the 
order  entered  May  10, 1982,  in  this 
proceeding  is  redesignated  as  ordering 
paragraph  (D). 

(D)  Within  thirty  (30)  days  of  the  date 
of  this  order.  Commonwealth  shall 
submit  revised  tariff  sheets  reflecting 


'Our  order  preventing  Commonwealth  from 
utilizing  billing  determinantt  in  excess  of  actual 
1961  summer  peaks  moots  Winnetka's  claim  that 
our  order  of  May  10, 1982.  departs  tram  the  principle 
oMMlling  customart  on  tha  basis  of  ictuai  use. 
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the  substitution  of  projected  1982  test 
year  summer  peaks  in  lieu  of  1981 
summer  peaks,  as  ordered  in  paragraph 
(B)  above. 

(E]  Winretka's  petition  for  rehearing 
and  clanfication  is,  except  as  indicated 
herein,  denied. 

iF]  The  Secretdr\-  shd:!  promptly 
publish  this  order  in  the  Federal 
Register. 

By  *he  Commission.     \ 
Kenneth  F.  Plumb, 

Sec  re  la  ry: 

<VR  Doc.  82-20328  Filed  7-47-82;  8;*5  amj 
WLUHQ  CO0€  S717-01-I1 


(Docket  No.  CP82-381-000] 

Consolidated  Gas  Supply  Corp.; 
Application 

July  20, 1982.     ^ 

Take  notice  that  on  June  23, 1982, 
Consolidated  Gas  Supply  Corporation 

(.Applicant],  445  West  Main  Street. 
Clarksburg,  West  Virginia  26301,  filed  in 
Docket  No.  CP82-381-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  of  natural  gas  for  resale  to 
Algonquin  Gas  Tranmission  Company, 
Bay  State  Gas  company  The  Brooklyn 
Union  Gas  Company.  Central  Hudson 
Gas  and  Electric  Corporation,  Long 
Island  Lighting  Company,  Philadelphia 
Electnc  Company.  Philadelphia  Gas 
Works.  Public  Service  Electric  and  Gas 
Company,  and  United  Cities  Cas 
Company  (referred  to  as  buyers),  and 
the  rendition  of  a  related  limited-term 
storage  service  to  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern),  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Pursuant  to  an  agreement  dated  June 
14,  1982,  Applicant  proposes  to  sell 
natural  gas  to  each  buyer  for  injection 
into  storage  as  follows: 


3<J-,9r 


Maidmum 

}e«ainann 

m 

equvalw* 


MMnmni 

(«) 
equivalent 


Buyer 

Maximum 
dewtnerm 

(dt) 
aquivaient 

Minimum 
dekamerm 

(dtl 
equvalont 

9.  United  CMes  Gaa  Cotnpany 

124.424 

82.868 

Total 

15.309.302 

10.737.963 

It  is  stated  that  under  this  sale,  buyers 
would  pay  Applicant  in  accordance  with 
the  rate  specified  in  Applicant's  Rate 
Schedule  E.  FERC  Gas  Tariff  which  rate 
is  currently  $3.7992  per  dekatherm  (dt) 
equivalent.  It  is  contemplated  that  such 
gas  would  be  injected  into  storage  by 
each  of  the  buyers  and  would  be 
withdrawn  dioring  the  1982-83  winter 
heating  season  to  be  used  to  satisfy  the 
buyers'  high-priority  winter 
requirements. 

Applicant  has  further  agreed  to  render 
a  best-effort  storage  service  to  Texas 
'Eastern  to  enable  Texas  Eastern  to  store 
such  natural  gas  for  its  customers.  It 
stated  that  deliveries  of  gas  by  Texas 
Eastern  to  Applicant  and  by  Applicant 
to  Texas  Eastern  would  be  made  at 
existing  interconnections  between  their 
pipeline  facilities. 

Applicant  asserts  that  Article  III  of 
each  sales  agreement  except  the  sales 
agreement  between  Applicant  and  Bay 
State  Gas  Company  also  provides  for 
the  sale  and  purchase  of  natural  gas.  It 
is  asserted  that  each  buyer  would  be 
able  to  ptirchase,  at  any  time  and  from 
time  to  time  between  January  1,  1983, 
and  April  15, 1983,  additional  natual  gas 
in  varying  daily  quantities  up  to  the 
following  totals: 


1  Algongum  Gas  '''ansmisaion 
Co         ,-  4.5'0.371         3.003,907 

2  Say  Stata  3as  Zor^^r^  '  822.980         1.822.680 

3  SfOOklyn  Ur»or  jas  Comoa. 
ny  746544  497,196 

4  Centra/  Hudaon  Gas  i  Eiec- 

mc  Coo  62.2' 2  41433 

5  Long  Wand  ..ignnng  Como». 

ny        ,  '  244,240  928,864 
8.  Ptiiiade<pn>a  Eieonc  Compa- 
ny     .                           ■'"■'65C  5--3'5 

7  P»iilBda«pnia  Gas  Woflia i  366,360         '242,996 

8.  PuMc  Semca  Electnc  A  Qaa  '  : 

Co 4.354,841   i       2.900.324 


Buyer 


Quantity  dt 
equivalent 


1   Algonquin  Gat  Tranatniaaion  Co 2.689.629 

2.  Brooldyn  Unioo  Oat  Coinpany _, 453.456 

3  Centra  Hudeon  Qaa  A  Elecm:  Corp I 

4.  Long  Mend  Lighting  Company 755.760 

5  Philadetprae  Electnc  Compeny 222.350 

8  Philadeiphia  Qaa  Wort«» _ 833  640 

7  PuWie  Service  Electnc  A  Qaa  Co 2  645  1 59 

8.  United  ClUee  Qae  Company « 0 

Total 7.599.994 


Applicant  states  that  the  rate 
proposed  to  be  charged  for  natural  gas 
under  Article  III  is  the  rate  specified  in 
Applicant's  Rate  Schedule  GSS  and 
applicable  to  excess  deliveries — not 
from  buyer  balance,  which  rate  is 
currently  $3  9218  per  dt  equivalent. 

It  is  also  proposed  pursuant  to  a 
storage  service  agreement  between 
Applicant  and  Texas  Eastern  that 
Applicant  render  on  a  best-efforts  basis 
storage  service  for  Texas  Eastern  under 
and  in  accordance  with  Applicant's  Rate 
Schedule  GSS.  It  is  asserted  that  the 
storage  service  would  consist  of  a 
storage  capacity  quantity  of  15,000,000 
dt  equivalent  and  a  storage  demand 


quantity  of  up  to  150,000  dt  equivalent 
per  day  or  such  greater  quantity  as 
Applicant  may  be  able  to  deliver  and 
Texas  Eastern  may  be  able  to  accept.  It 
is  further  asserted  that  Texas  Eastern 
and  its  customers  would  schedule  their 
withdrawals  of  natural  gas  from  storage 
such  that  on  and  after  January  1,  1983, 
Texas  Eastern's  storage  gas  balance 
would  not  exceed  10.000,000  dt 
equivalent. 

It  is  asserted  that  the  proposed  gas 
supplies  to  be  sold  to  the  buyers  would 
assist  them  in  meeting  the  daily 
requirements  of  their  present  customers 
and  that  the  proposed  quantities  are 
surplus  to  the  needs  of  Applicant's 
customers.  It  is  further  asserted  that  the 
proposed  storage  service  would  provide 
additional  winter  deliverability  for 
serving  essential  market  requirements  of 
the  resale  customers  of  Texas  Eastern. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
6,  1982,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
DC.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
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unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 

Secretary.  j 

|FR  Doc  82-20355  Rled  --27-82.  8  45  am) 
BILUNG  CODE  STIT-OI-H 


[Docket  No.  CP82-400-000] 

Consolidated  Gas  Supply  Corp.; 
Application 

luiy  22,  1982. 

Take  notice  that  on  July  2, 1982, 
Consolidated  Gas  Supply  Corporation 
(Applicant),  445  West  Main  Street, 
Clarksburg,  West  Virginia  28301,  filed  in 
Docket  No.  CP82^MX)-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  of  natural  gas  to  Ntw  Jersey 
Natural  Gas  Company  (NJN^,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Specifically,  Applicant  proposes  to 
sell  up  to  a  total  of  308,762  dekatherms 
(dt)  equivalent  of  natural  gas  to  NJN  in 
varying  daily  quantities  during  the 
period  January  1,  1983,  through  April  15. 
1983.  Such  sales,  it  is  stated,  would 
occur  only  if  Applicant  determines  that 
sufficient  natural  gas  is  available  to 
make  deliveries  to  NJN  on  any  given  day 
and  that  any  such  deliveries  would  not 
jeopardize  Applicant's  ability  to  meet 
the  market  requirements  of  Its  regular 
firm  customers  including  storage 
requirements. 

Applicant  states  that  it  would  charge 
N')N'  the  rate  specified  in  its  Rate 
Schedule  GSS  and  applicable  to  "Excess 
Deliveries — Not  From  Buyer's  Balance 
That  rate  is  currently  $3.9218  per  dt 
equivalent. 

Pursuant  to  a  limited-term  surplus  gas 
sales  agreement  dated  June  22,  1982, 
Applicant  proposes  to  deliver  the  gas  for 
NJN's  account  to  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  at  one  or  more  mutually 
agreeable  points  of  interconnection 
between  Apphcant's  and  Texas 
Eastern's  facilities  in  Texas  Eastern  s 
Rate  Zone  C.  It  is  indicated  that 
deliveries  may  also  be  effected  by 
transferral  of  title  to  such  gas  in  place 
within  Applicant's  storage  facilities. 

Applicant  states  that  no  new  facilities 
need  to  be  constructed  in  order  to  make 
the  proposed  sales.  It  is  also  stated  that 
the  source  of  the  gas  proposed  to  be  sold 
is  Applicant's  general  system  supply 
and  that  Applicant  is  able  to  make  these 
sales  without  impairing  service  to  its 
existing  customers. 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
12, 1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission  s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
lunsdlction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Css  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  wili  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
tiplieves  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc-  B2-20312  Filed  7-27-82;  8:45  am) 
B«.LINQ  CODE  6717-01-*! 


(Docket  No.  ES82-64-0001 

Consumers  Power  Co.;  Notice  of 
Application 

luly  21,  1982. 

Take  notice  that  on  July  9,  1982, 
Consumers  Power  Company  (.Applicant) 
filed  an  application  with  the  Federal 
Energy  Regulatory  Commission, 
pursuant  to  Section  204  of  the  Federal 
Power  Act,  seeking  authorization  to 
enter  into  a  one-year  extension  of  the 
Construction  Financing  Agreement,  with 
Oakway  l\.  Inc.,  for  the  purpose  of 
financing  on  an  interim  basis,  costs 
related  to  the  acquisition  and/or 
construction  of  certain  items  of  property. 


Oakway  will  enter  into  a  short  term 
note  Revolving  Credit  Agreement  m  the 
amount  of  not  more  than  $200,000,000 
with  certain  banks  in  order  to  finance 
.-.d\ances  to  Consumers  F't^wer 
Company. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
5.  1982,  file  with  the  Federal  Energy 
Regulatory  Commission  Washington. 
DC.  20426.  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8 
and  1.10).  The  application  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection. 
Kenneth  F  Plumb. 
Secretary. 

!FR  Dot  82-20156  Filed  7-27-K;  845  am] 

EKLlJXG   coot   6717-C'-II 


[Docket  No  RP81-34-0001 

Distrigas  of  Massacfiusetts  Corp.; 
Informal  Sjettlement  Conference 

July  2a  1982. 

Take  notice  that  tin  informal 
statement  conference  in  the  above- 
captioned  docket  on  the  issue  of  rate  of 
return  will  commence  at  10:00  a.m.,  on 
August  4, 1982.  The  conference  will  be 
held  at  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE..  Washington,  D.C.  20428. 

Customers  and  other  interested 
persons  w^ll  be  permitted  to  attend  but 
if  such  persons  have  not  previously  been 
permitted  to  intervene  by  order  of  the 
Commission,  attendance  will  not  be 
deemed  to  authorize  intervention  as  a 
party  in  this  proceeding. 
Kenneth  F.  Plumb, 
Secretary. 

fFK  Doc  82-20341  Filed  7-27-62:  K«5  un| 

B!L.,!XG  C00€  f,''--C'^  4t 


;Pro)ect  No.  6*82-000' 

Elements  Power  Co..  Application  (or 
Preliminary  Perniit 

July  23,  1982.  ^.^ 

Take  notice  that  The  Elements  PoWer 
Company  (Apphcant)  filed  on  July  8. 
1982  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  use.  791(a}-825(r)]  for  Project 
No  6482  to  be  known  as  the 
Mpjjunticook  Project  located  on 
-Megunticook  Lake  in  the  town  of 
Camden,  Knox  County.  Maine.  The 
applicafion  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 


1     I 
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Applicant  should  be  directed  to:  Mr 
Lawrence  A.  Gamble,  35  Western 
Avenue,  Hampden,  Maine  04444. 

Project  Description — The  proposed 
project  wouJd  consist  of:  (1)  an  existing 
dam  in  two  sections,  separated  by  a  100- 
foot  strip  of  land,  the  north  section  being 
12-feet  high  and  50-feet  long  and  the 
south  section  being  12-feet  high  and  35- 
fee!  long;  (2)  a  1,220-acre  reservoir  at 
elevation  139  feet  M.S.L.  with  no  usable 
storage:  (3)  a  new  powerhouse  located 
immediately  below  the  north  section 
with  turbine-generators  with  a  total 
rated  capacity  100-kVV:  (4)  a  200-foot- 
long  transmission  line:  and  (5) 
appurtenant  facilities.  The  project  would 
generate  up  to  500.000  kWh  annually. 
The  project  property  is  owned  by  Knox 
Woolen  Mill  of  Camden.  Maine. 

Proposed  Scope  of  Studies  under 
Permit — .A  preliminary'  permit,  if  issued, 
does  not  authonze  construction.  The 
work  proposed  under  preliminary  permit 
would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  results  of  these 
studies,  .Applicant  would  decide 
whether  to  proceed  with  more  detailed 
studies  and  the  preparation  of  an 
application  for  license  to  construct  and 
operate  the  project.  .Applicant  estimates 
that  the  cost  of  the  work  to  be 
performed  under  the  preliminary  permit 
would  be  up  to  S3, 150. 

Compe  ting  Applica  tiors — .Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  November 
8,  1982.  the  competing  application  itself 
[see:  18  CFR  §  4.30  et.  seq.  (1981)].  A 
notice  of  intent  to  file  a  competing 
application  for  preliminary  permit  will 
not  be  accepted  for  filing. 

The  Commission  will  accept 
applications  for  licensftor  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  October  7,  1982,  and  should 
specify  the  type  of  application 
forthcoming.  Applications  for  licensing 
or  exemption  from  licensing  m.ust  be 
filed  m  accordance  with  the 
Commission's  regulations  [see:  18  CFR 
4.30  et.  seq.  or  4.101  et.  seq.  (1981 1  as 
appropriate]. 

Agency  Comments— Federal,  State. 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 


Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  ac'ion  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  iiut 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  m;iy  become  a 
party  to  the  proceeding.  Any  comment.s. 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  October  7,  1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "CO.MMENTS  ", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION". 
"COMPETING  APPLICATION". 
"PROTEST',  or  'PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  82-20329  Filed  7-27-82:  8;4S  am) 
BILtlNO  COOE  6717-01-M 


[Docket  No  RPfl2-33-0001 

El  Paso  Natural  Gas  Co.:  Informal 
Settlement  Conference 

July  21.  1982. 

Take  notice  that  an  informal 
settlement  conference  in  the  above- 
captioned  docket  will  be  convened  at 
9:30  a.m.  on  August  19.  1982,  at  the 
offices  of  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
N.E.,  Washington.  DC.  20426,  in  a 
Commission  meeting  room  to  be 
armounced. 

Customers  and  other  interested 
persons  will  be  permitted  to  attend  but 
if  such  persons  have  not  previously  been 
permitted  to  mtervene  by  order  of  the 
Commission,  attendance  will  not  be 


deemed  to  authorize  intervention  as  a 
party  in  this  proceeding. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  82-2nM-  Filed  7-27-82:  8:45  am] 
BILUNG  COOE  S717-01-M 

[Docket  No.  CP82- 388-0001 

Florida  Gas  Transmission  Co.; 
Application 

[uly  22.  1982.  \ 

Take  notice  that  on  June  23,  1982. 
Florida  Gas  Transmission  Company, 
(Applicant),  P.O.  Box  44,  Winter  Park, 
Florida  32790,  filed  in  Docket  No.  CP82- 
388-000  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authority  the  transportation  of 
natural  gas  on  behalf  of  Tennessee  Gas 
Pipeline  Company,  a  Division  cf 
Tenneco.  Inc.  (Tennessee)  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
inspection. 

Apphcant  proposes  pursuant  to  a 
transportation  agreement  with 
Tennessee  dated  April  5,  1982,  to 
transport  for  Tennessee  up  to  2  billion 
Btu  of  gas  per  day  from  the  Jay  Field 
area,  Santa  Rosa  County,  Florida,  to 
either  of  the  existing  authorized  points 
in  interconnection  between  Applicant's 
Tennessee's  facilities  in  Starr  County. 
Texas  It  is  explained  that  Tennessee 
has  contracted  to  purchase  certain 
supplies  of  gas  to  be  produced  from  the 
Jay  Field  area. 

Applicant  asserts  that  Tennessee 
would  pay  Applicant  a  facility  share  of 
12.1  cents  per  million  Btu  delivered  plus 
a  service  charge  of  1.0  cents  per  million 
Btu  delivered. 

Any  person  desiring  to  be  heard  or  to 
make  any  protests  with  reference  to  said 
application  should  on  or  before  August 
12. 1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  persons  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
tha  authority  contained  in  and  subject  to 
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jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  motion 
review  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  believes  that 
a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
St'cretary. 

ire  Doc  82-20299  Filed  7-Z7-9Z.  MS  amj 
BILUNQ  CODE  6717-01-M 


[Docket  No.  ER82-655-000] 
Florida  Power  &  Light  Co.;  Filing 

July  21,  1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Florida  Power  &  Light 
Company  (FPL),  on  July  12.  1982, 
tendered  for  filing  an  amendment  to 
Contract  executed  by  both  parties 
entitled  "Amendment  Number  One  to 
Contract  for  Interchange  Service 
Between  Florida  Power  &  Light 
Company  and  Jacksonville  Electric 
Authority". 

FPL  states  that  pursuant  to  the 
Amendment,  FPL  and  Jacksonville 
Electric  Authority  (JEA)  will  establhsh  a 
second  230kV  circuit  between  JEA's 
Normandy  Substation  and  FPL's  Duval 
Substation.  In  addition,  ihis  Amendment 
will  establish  a  500kV  interconnection 
comprised  of  two  500  kV  circuits,  jointly 
owned  by  FPL  and  JEA,  connecting  the 
SOOkV  section  of  FPL's  Duval's 
Substation  with  Georgia  Power 
Company,  FPL  states  that  the  proposed 
Amendment  will  have  no  effect  on  sales, 
services  or  revenues. 

FPL  respectfully  requests  waiver  of 
the  Commission's  Regulations  to  the 
extent  necessary  to  permit  the  proposed 
Amendment  to  become  effective  as  of 
April  15, 1982.  In  the  event  such  waiver 
is  denied,  FPL  requests  that  the 
Amendment  be  placed  into  effect  no 
later  than  sixty  days  after  the  date  of 
filing.  According  to  FPL  a  copy  of  this 
filing  was  served  upon  the  Jacksonville 
Electric  Authority. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington 
DC  20426,  in  accordance  with  C.F.R. 
Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  Section  1.8. 1.10)  AI!  such 
petitions  or  protests  should  be  filed  on 
or  before  August  4, 1982.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F,  Plumb. 
Secretary. 

[FR  Doc.  82-203S8  Filed  7-27-B2: 8:4S  am| 
BILLING  CODE  6717-01-M 


(DocKet  No.  ER82-653-000] 

Florida  Power  &  Light  Co.;  Filing 

July  20.  1982, 

The  filing  Company  submits  the 
following; 

Take  notice  that  Florida  Power  &  Light 
Company  (FPL),  on  July  9.  1982,  tendered 
for  filing  documents  entitled 
Amendment  Number  Seven  to 
Agreement  to  Provide  Specified 
Transmission  Service  Between  Florida 
Power  &  Light  Company  and  Lake 
Worth  Utilities  Authority 

.Amendment  .Number  Seven  updrftes 
the  rates  for  transmission  service 
provided  by  FPL,  bringing  them  in 
accord  with  the  increased  rates  filed  by 
the  Commission  on  July  1,  1981,  in 
Florida  Power  8t  Light  Company,  Docket 
No.  ER81-588-000. 

FPL  requests  that  waiver  of  §  35.3  of 
the  Commission's  Regulations  be 
granted  and  that  the  proposed 
Amendment  be  made  effective 
immediately.  FPL  states  that  copies  of 
the  filing  were  served  on  the  Director  of 
Utilities,  Lake  Worth  Utihties  Authority 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
D.C.  20428,  in  accordance  with  §  J  1  8 
and  1,10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  3 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 


the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  fiie 
with  the  Commission  and  ar»^  rtvaiiable 


fr 


r  public  inspection. 


Kenneth  F.  PJumb, 

Secretary. 

[FF  Utx.  82-2n342  Filed  7-Z7-82;  ft4$  i 

BiLUHO  cooe  sri'-ci-M 


[Docket  No.  ER82-657-000! 

Florida  Power  &  Light  Co  :  Filing 

juiy  21, 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Florida  Power  &  Light 
Company  (FPL),  on  July  12. 1982, 
tendered  for  filing  a  contract  executed 
by  both  parties  entitled  "Contract  for 
Interchange  Service  Between  Florida 
Power  &  Light  Company  and  Fort  Pierce 
Utilities  Authority,"  FPL  states  that  this 
Contract  supersedes  the  existing 
contract  which  is  on  file  with  the 
Commission,  designated  as  FPL  Rate 
Schedule  FPC  No.  19,  as  supplemented. 

FPL  respectfully  requests  that  the 
proposed  Contract  be  made  effective  no 
later  than  60  days  from  the  date  of  filing. 
According  to  FPL,  a  copy  of  this  filing 
was  served  upon  the  Fort  Pierce  Utilities 
Authority, 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N.E.,  Washington. 
D,C,  20426,  in  accordance  with  Sections 
1,8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  4. 
1982,  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  paities  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
inten.ene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pubhc  inspection 
Ketinetfa  F.  Plumb, 
Secretary. 

(FF  TkK.  a2-3i.->4j  F.iM  '-27-82:  MS  un| 
WLUNQ  CODE  e717-0t-M 


Docket  No*.  ER8 1-730-000  and  ER81   731- 

000 

Georgia  Power  Co.;  Refund  Report 

iu:\  21   1982  1 

The  filing  Cornpan>  submits  me 
following: 
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Take  notice  that  on  luJy  12. 1982. 
Georgia  Power  Company  filed  a  refund 
report  pursuant  to  the  Commission  s 
order  issued  June  18, 1982. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
N.E..  Washington,  D.C.  20426,  on  or 
before  August  5,  1982.  Comments  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(Fit  Doc  82-20359  nied  7-27-82;  8:45  am) 
BILUNG  COO€  6717-01-M 


[Project  No.  6430-000] 

Clifford  W.  Holman;  Apptication  for 
Preliminary  Permit 

July  28. 1982. 

Take  notice  that  Clifford  \V.  Holman, 
(Applicant)  filed  on  June  15,  1982,  an 
application  for  preliminary  perm:t 
[pursuant  to  the  Federal  Power  Act.  16 
U.S.C.  791fa)-825(r)l  for  Proiect  No.  6430 
to  be  known  as  the  Holman  Hydro  2 
Project  located  on  Unnamed  tnbutary  of 
Rock  Creek  partially  within  Cifford 
Pinchot  .National  Forest,  in  Clark 
County,  Washington.  The  application  is 
on  file  with  the  Commission  and  is 
available  for  public  mspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Clifford  W. 
Holman.  27700  N.E.  132nd  Avenue, 
Battle  Ground,  Washington  98604. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  6-foot- 
high  diversion  structure;  (2)  a  12-mch- 
"Tltameter,  3,500-foot-long  penstock:  (3)  a 
powerhouse  containing  a  generating  unit 
with  a  rated  capacity  of  60  kW;  and  (4) 
appurtenant  facilities.  The  Applicant 
estimates  a  300,000  kWh  average  diinual 
energy  production. 

Proposed  Scope  of  Studies  under 
Permit. — A  permit,  if  issued,  does  not 
authorize  construction.  Applicant  has 
requested  a  36-month  permit  to  prepare 
a  definitive  project  report  including 
preliminary  designs,  and  geological, 
environmental,  and  economic  feasibility 
studies.  The  cost  of  forementioned 
activities  along  with  preparation  of  an 
environmental  impact  report,  obtaining 
agreements  with  Federal,  State,  and 
local  agencies,  and  preparing  a  license 
application  is  estimated  by  the 
Applicant  to  be  $5,100.  Power  would  be 
sold  to  Clark  County  PUD. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 


for  preliminary  permit  must  submit  to 
t.he  Commission,  on  or  before  October 
1982.  the  competing  application  itself  or 
'i  notice  of  intent  to  file  such  an 
application  [see:  18  CFR  4.30  et  seq. 
(1981);  and  Docket  No.  RM81-15.  issued 
October  29,  1981.  46  FR  55245,  November 
9,  1981.] 

The  Commission  will  accept 
applications  for  license  or  exemptigi^ 
from  licensing,  or  a  notice  of  iateot'to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  October  4.  1982,  and  should 
specify  the  type  of  application 
forthcoming.  Any  application  for  license 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et.  seq.  or  4.101  et.  seq  (1981),  as 
appropriate). 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than 
December  3. 1982. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  18  or  1  10  (1980). 
In  determining  the  appmpriafe  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comm,ents, 
prot^ts,  or  petitions  to  intervene  must 
be  received  on  or  before  October  4.  1982. 

Filing  and  Ser,-ice  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  ti'ie  ■■COMMENTS". 
NOTICE  OF  I.NTENT  TO  FILE 
COMPETING  APPLICATION", 
"COMPETING  APPLICATION". 
■PROTEST,  or  ■PETITION  TO 
I.NTERVENE-,  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretarv',  Federal  Energy  Regulatory 
Comm;ssion,  825  ,\orth  Capitol  Street, 
NE.,  Washington.  D.C.  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 


Springer,  Chief.  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

W^  Do<  B:-3aiin  F:!ed  7-27-82:  8:45  am) 
BILLING  CODE  6717-01-*! 


[Project  No.  6446-000) 

Clifford  W.  Holman;  Application  for 
Preliminary  Permit 

luly  26,  1982. 

Take  notice  that  Clifford  W.  Holman 
(.Applicant)  filed  on  June  18, 1982  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825(r)|  for  Project  No.  6446 
to  be  known  as  the  Holman  Hydro-3 
Project  located  on  Johnson  Creek  within 
Gifford  Pinchot  National  Forest  in 
Cowlitz  County.  Washington.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Clifford 
W.  Holman,  27700  N.E.  132nd  Avenue, 
Battle  Ground,  Washington  98604. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  6-foof- 
high  diversion  structure;  (2J  two  12-inch- 
diameter,  7,500-foot-long  penstocks:  (3)  a 
powerhouse  containing  a  generating  unit 
with  a  rated  capacity  of  175  kW;  (4) 
appurtenant  facilities.  The  Applicant 
estimates  a  1.000.000  kWh  average 
annua!  energy  production. 

Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued. 
does  not  authorize  construction. 
Applicant  has  requested  a  36-month 
permit  to  prepare  a  definitive  project* 
report  including  preliminary  designs, 
and  geological,  environmental,  and 
economic  feasibility  studies.  The  cost  of 
forementioned  activities  along  with 
preparation  of  an  environemental 
impact  report,  obtaining  agreements 
with  Federal,  State,  and  local  agencies, 
and  preparing  a  license  application  is 
estimated  by  the  Applicant  to  be  $8,200. 
Power  would  be  sold  to  Cowlitz  County 
P.U.D. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application  - 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  October  4, 
1982,  the  competing  application  itself  or 
a  notice  of  intent  to  file  such  an 
application  [see:  18  CFR  §  4.30  et.  seq. 
(1981):  and  Docket  No.  RM81-1^,  issued 
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October  29. 1981.  46  FR  55245.  November 
9,  1981.] 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  October  4. 1982.  and  should 
specify  the  type  of  application 
forthcoming.  Any  application  for 
licensing  or  exemption  from  licensing 
must  be  filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et.  seq.  or  4.101  et.  seq.  (1981],  as 
appropriate). 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than 
December  3.  1982. 

A,£!ency  Comments— Federal  State. 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  and  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  October  4. 1982, 

Filing  and  Service  of  Responsive 
Documents— Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION". 
"COMPETING  APPLICATION '. 
"PROTEST",  or  "PETITION  TO 
I.NTERVENE".  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to;  Kenneth  F,  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington,  D.C.  20428.  An 
additional  copy  must  be  sent  to:  Fred  E 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  served 
competing  application,  or  petition  to 


intervene  nnist  also  be  upon  each 
representative  of  the  Applicant  specified 
in  the  first  paragraph  of  this  notice. 
Kenneth  F.  PiiBab. 

Secretary. 

|F"R  Doc  82-20301  FiJ««l  ?-27-8?  845  am! 
BIUJMG  COOC  «717-«MH 


(Project  No.  6366-000] 

Hudson  River-Black  River  Regulating 
District  Board;  Application  for 
Preliminary  Permit 

]uly  26,  19a2, 

Take  notice  that  Hudson  River-Black 
River  Regulating  District  Board 
(Applicant)  filed  on  May  24, 1982,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
use.  791!a)-825(r)J  for  Project  No,  6366 
to  be  known  as  the  Indian  Lake  Project 
located  on  Indian  River  in  Hamilton 
County.  New  York.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  in.spection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Edwin  B. 
Haverley,  Chairman.  Hudson  River- 
Black  River  Regulating  District  Board.  90 
State  Street.  Albany.  New  York  12207. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  An  existing 
550-foot-long,  47-foot-high,  earthfill  and 
•masonry  gravity  dam  owned  by  the 
Indian  River  Company;  (2)  an  existing 
reservior  writh  a  surface  area  of  5.056 
acres  and  a  usable  capacity  of  100.000 
acre-feet  at  normal  surface  elevation  of 
1.652  feet  m.s.l.;  (3)  a  proposed  45-foot 
by  30-foot  powerhouse  containing  2 
turbine/generator  units  operating  under 
an  average  net  head  of  32  feet  and 
having  a  total  installed  capacity  of  1,650 
kVV:  (4)  a  proposed  30-foot-wide  by  60- 
fool-long  tailrace:  (5)  repair  and 
improvements  to  an  exisfing  18,230-foot- 
long  transmission  line  from  the  dam  to 
the  Town  of  Indian  Lake;  and  (6) 
appurtenant  facilities.  Average  annual 
generation  of  6.3[X}.000  kWh  would  be 
sold  to  Niagara  Mohawk  Power 
Corporation. 

Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  ussued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  Applicant 
would  investiga*^  project  design 
alternatives,  financaal  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  proiect 
power  potential.  Depending  upon  the 
outcome  of  the  stndies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 


.'\pplicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $96,000. 

Competing  .Applications — This 
application  was  filed  as  a  competing 
application  to  l.ong  Lake  Energy 
Corporation's  application  for  Project  No. 
5827  filed  on  December  28. 1981.  Public 
notice  of  the  filing  of  the  initial 
application,  which  has  already  been 
given,  established  the  due  date  for  filing 
competing  applications  or  notices  of 
intent.  In  accordance  with  the 
Commission's  regulatiorw.  no  competing 
application  for  preliminary  permit,  or 
notices  of  intent  to  file  an  application 
for  preliminary  permit  or  license  will  be 
accepted  for  filing  in  response  to  this 
notice.  Any  application  for  license  or 
exemption  from  licensing,  or  notice  of 
intent  to  file  an  exemption  application, 
must  be  filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  p981).  as 
appropriate]. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  IJJ  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  ip  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  September  2. 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  ail 
capital  letters  the  title  "COMMENTS", 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as/pplicable.  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kemieth  F  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission.  82.5  .N'tinii  C;rp!tal  Street, 
NE..  Washington.  DC  'JDA'Ax.  An 
additional  copy  mus;  be  s««t  to:  Fred  E. 
Springer,  Chief.  Apphoefcoos  Branch. 
Division  of  Hydropower  LKwnsing, 
Federal  Energy  Regulatory  Commission, 
825  North-Gapitfil  Strpei.  NE.,  Room  208 
RB.  at  the  above  addrees  A  copy  ef  any 
notice  of  petition  to  imerv(>i>*>  must  also 
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be  served  upon  each  representative  of 
the  Applicant  specified  in  the  first 
paragraph  of  this  notice, 
Kenneth  F  Plumb, 

Secretary. 

IFT!  Doc.  K-M302  Filed  '-27-82.  8: +5  im\ 
BILLING  CO0€  «717-01-M 


[Docket  No.  ES82-65-000]      { 
Idaho  Power  Co.;  Application 

July  21,  1982. 

Take  notice  that  on  July  13,  1962, 
Idaho  Power  Company  (.Applicant)  filed 
a  request  seeking  authonty,  pursuant  to 
Section  204  of  the  Federal  Power  Act,  to 
negotiate  the  placement  of  up  to 
$25,000,000  of  Preferred  Stock. 

Any  person  desinng  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
9.  1962,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington 
D.C.  20428,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  fl8  CFTi  1.8 
and  1.10).  The  application  is  on  file  with 
the  Commission  and  available  for  public 
inspection. 
Kenneth  F  Plumb, 
Secretary- 

jFR  Doc  K-saiHD  Filed  7-27 -«,  8:4$  am) 
KLLJNG  aXX.  (717-01-M 


[Docket  Nos.  ER82-555-000,  ER82-55e-000, 
ER82-557-000.  ER82-556-000  and  ER82- 
559-0001 

Indiana  &  Mictiigan  Electric  Co.;  Order 
Accepting  for  Filing  and  Susperullng 
Rates,  Consolidating  Dockets,  Denying 
Motions  for  Rejection  and  Sumnnary 
Disposition,  Granting  Intervention,  and 
Estat)llshing  Hearing  and  Price 
Squeeze  Procedures 


Issued  July  23,  1962. 


1 


On  May  28,  1982,  Indiana  &  Vlichigan 
Electnc  Company  (LVIE)  tendered  for 
filing  increased  rates  for  service  to 
Michigan  Power  Company  (MPC)  in 
Docket  No,  ER82-555-000,  Northern 
Indiana  Public  Service  Company 
(NIPSCO)  in  Docket  No.  ER82-556-000, 
Richmond  Power  and  Light  (Richmond) 
in  Docket  No.  ER82-557-0O0,  fourteen 
municipal  wholesale  customers 
(Municipals)  in  Docket  No.  ER82-55&- 
000.  and  seven  rural  electnc  cooperative 
cusomers  (Cooperatives)  in  Docket  No. 
ER82-559-000. '  LME  has  proposed  a  two- 


part  rate  increase  consisting  of  Step  I 
rates  whicli  would  increase  revenues  by 
approximately  $27.3  million  (15.6%) 
during  the  calendar  1982  test  period,  and 
Step  11  rates  wiiicii  would  further 
increase  revenues  by  about  $28.9 
million.  Tlie  company  has  requested  an 
effective  date  of  July  28.  1982,  for  the 
Step  I  rates,  and  for  the  Step  II  rates  it 
has  requested  that  the  Commission 
suspend  the  effective  date  for  five- 
months  until  December  28,  1982, 
Concerning  the  request  for  a  five  month 
suspension  of  the  Step  II  rates,  IME 
states  that  it  anticipates  that  its  pending 
retail  rate  increase  will  be  adjudicated 
that  it  spending  retail  rate  increase  will 
by  that  time,  thereby  allowing  the 
company  to  redesign  and  reduce  the 
Step  II  rates  to  avoid  any  price  squeeze 
issue  in  the  event  that  the  Public  Service 
Commission  of  Indiana  authorizes  retail 
rates  and  charges  which  produce  a  rate 
of  return  on  equity  which  is  less  than 
that  which  is  being  sought  in  this 
proceeding.  Additionally,  LVfE  has 
requested  that  the  Commission  issue  a 
rate  order  authorizing  the  use  of  tax 
normalization  for  cost  of  service 
purposes  so  that  it  may  qualify  for  the 
Accelerated  Cost  Recovery  System 
(ACRS)  tax  depreciation  deductions 
afforded  by  the  Economic  Recovery  Tax 
Act  of  1981  (ERTA). 

Notice  of  the  instant  filings  were 
issued  on  June  9,  and  June  10,  1982.  On 
June  22, 1982,  the  City  of  Dowagiac, 
Michigan  (Dowagiac),  MFCs  largest 
wholesale  customer,  filed  a  timely 
petition  to  intervene  in  Docket  No. 
ER82-555-000  which  protests  IMEs 
proposed  rates,  requests  rejection  of 
IME's  request  for  an  interim  rate 
increase,'  and  seeks  a  hearing  on  the 
proposed  rates.  Dowagiac  raises  various 
cost  of  service  issues  including 
excessive  rate  of  return,  cost 
projections,  cash  working  capital,  and 
the  inclusion  in  rate  base  of  lOO''?.  of  the 
pollution  control  construction  work  in 
progress  (CWIP)  related  to  I.ME's 
Rockport  plant.' Also,  fuel  disposal 


'See  .Attachment  ,\  for  rate  schedule 
designaUoiu. 


'In  seeking  relection  of  IME's  proposed  rate 
increase  and  suspension  of  the  proposed  rates  for 
the  maximum  period,  Dowagiac  reasons  that  the 
Commission's  order  in  West  Texas  Vtiiities 
Company.  Docket  No.  ER82-23-000  18  FERC  fBl,189 
(February  28,  1982)  requires  such  a  result  Dowagiac 
asserts  that  the  two-part  increase  is  reaily  IMEs 
attempt  to  institute  an  interim  rate  without 
provision  for  suspension  and  refund 

*IME's  Rockpor'  plant  ^9  a  two-unit  2.600  MW 
coal  fired  generatir\g  station  scheduled  for 
commercial  operation  ir  1984  and  19«8  IME  has 
proposed  the  sale  of  50^.  interests  to  Kentucky 
Power  Company  and  American  Electnc  Power 
Generating  Company  before  the  SEC. 


expense  and  nuclear  plant 
decommisssioning  expense. 

Also,  on  June  22,  1982,  in  Docket  !Mo. 
ER82-555-000,  the  Attorney  General  of 
the  State  of  Michigan  (Attorney 
General)  filed  a  petition  to  intervene  for 
and  on  behalf  of  the  State  of  Michigan 
and  the  Michigan  Public  Service 
Commission,  The  petition  states 
generally  that  the  proposed  rates 
represent  a  significant  increase  in 
wholesale  rates  for  MPC  and  that  the 
filing  raises  additional  issues  of  interest 
and  import  to  the  citizens  of  Michigan 
and  IME's  ratepayers,  such  as  the 
treatment  of  spent  nuclear  fuel  disposal 
costs  and  the  costs  for  decommissioning 
IME's  nuclear  power  plants.  The 
Attorney  General  requests  a  five  month 
suspension  and  a  hearing. 

On  June  14,  1982,  in  Docket  No.  ER82- 
556-000,  NIPSCO  filed  a  timely  petition 
to  intervene.  Although  NIPSCO  raises 
no  cost  of  service  issues  in  its  pleading, 
it  states  that  it  has  an  interest  in  this 
proceeding  which  cannot  be  adequately 
represented  by  any  existing  parties. 

Richmond  petitioned  to  intervene  on 
June  23,  1982,  in  Docket^No.  ER82-557- 
000,  asserting  many  of  the  issues  that 
were  also  raised  by  Dowagiac. 
Similarly,  Richmond  requests  that  the 
Commission  reject  IME's  request  for  an 
interim  rate  increase  and  that  the 
proposed  rate  increase  in  its  entirety  be 
suspended  for  the  maximum  period.  In 
addition  to  the  issues  discussed  in 
Dowagiac's  pleading,  Richmond  objects 
to  a  make-up  provision  in  IME's  cost  of 
service  for  the  recovery  of  deficiencies 
in  deferred  taxes  due  to  LME's  use  of  a 
fiow-through  method  of  accounting  in 
previous  tax  years. 

Indiana  and  Michigan  Municipal 
Distributors  Association  (IMMDA)' filed 
a  timely  petition  to  intervene  in  Docket 
No.  ER82-558-000.  IMMDA  requests  that 
the  entire  rate  filing  be  suspended  for 
five  months.  Furthermore,  IMMDA 
alleges  that  the  proposed  Step  I  and 
Step  II  rates  will  create  a  price  squeeze. 
Also,  IMMDA  claims  that  various  cost 
of  service  issues  are  presented  by  IME's 
submittal  including  an  excessive  rate  of 
return  on  equity  and  the  Rockport 
CWIP. 

On  June  24,  1982,  in  Docket  No.  ER82- 
558-000,  the  Cities  of  Anderson  and 
Auburn,  Indiana  (Cities)  protested, 
requested  rejection  or  the  issuance  of  a 
deficiency  letter  or  a  five  month 
suspension  of  both  the  Step  I  and  Step  II 


'  IMMDA  IS  an  ad  hoc  association  of  wholesale 
municipal  customers  of  [ME  including  Avilla. 
Bluffton.  Columbia  City.  Frankton,  Garrett.  Gas 
City,  Warren,  Mishawaka,  and  New  Carlisle. 
Indiana,  and  Niles,  South  Haven,  and  Sturgis. 
Michigan. 
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ratps,  alleged  price  squeeze,  and 
requested  that  the  four  simultaneously 
filed  submittals  be  consolidated  and  set 
for  hearing.  Cities  base  their  request  for 
rejection  or  the  issuance  of  a  deficiency 
letter  on  a  claimed  failure  by  IME  to 
follow  the  Commission  s  regulations 
governing  the  filing  of  changes  in  rate 
schedules  (18  CFR  35.13).  Also.  Cities 
object  to  the  company's  proposed  tariff 
provisions  which  provide  for  an 
automatic  tax  adjustment  clause  and 
termination  of  service  in  certain 
circfimstances  without  Commission 
approval,  as  well  as  numerous  cost  of 
service  issues. 

Also,  on  June  14.  1982.  ;n  Docket  No. 
ER82-559-000,  Wabash  Valley  Power 
Association,  Inc.  (Wabash)  ^  filed  a 
protest  and  petition  to  intervene. 
Wabash  requests  that  the  Commission 
reject  IME's  proposed  Step  II  rate 
increase  based  on  the  West  Texas  order 
[supra),  and  alternatively  se^ks 
suspension  of  the  entire  increase  for  five 
months.  Also,  Wabash  requests 
summary  rejection  of  one  half  of  the 
$120  million  claimed  rate  base 
allowance  associated  with  pollution 
control  facilities  at  IMEs  Rockport 
Plants,  Furthermore,  Wabash  asserts 
that  IME  has  filed  an  incomplete  tariff 
applicable  to  wholesale  service  to 
cooperatives  inasmuch  as  WU-Vs 
submittal  does  not  identify  Wabash 
(rather  than  its  members)  as  a  wholesale 
customer  despite  the  fact  that  the 
Commission  has  accepted  for  filing 
various  instruments  whereby  seven 
cooperatives  assigned  their  rights  to 
receive  power  from  IME  to  Wabash.* 
Wabash  complains  that  IME  continues 
to  list  the  respective  cooperatives 
individually  and  requcsts^hat  IME  be 
required,  instead,  to  revise  its  Electric 
Tariff-REC  to  recognize  Wabash  as  its 
customer. 

On  jane  25, 1982.  the  Village  of  Paw 
Paw.  Michigan  (Paw  Paw),  a  wholesale 
customer  of  .MPC,  filed  a  petition  to 
intervene  in  Docket  .\o,  ER82-559-OO0 
one  day  out  of  time.  Paw  Paw  raises  no 
cost  of  service  issues  but  it  does  request 
a  five  month  suspension  qf  the  proposed 
rates. 

Subsequently,  I&M  filed  two  pleadings 
tojcorrect  errors  in  its  original 
submittals.  The  company  states  that  it 
continues  to  adhere  to  the  initiaily 


'Wabash  is  a  sr-nfration  ind  Iransr'.S'iiiin 
cooperative  consisting  of  tweiuv  fjur  meinbprs 
generally  located  m  northern  Imtiana.  one  lo<.ated  in 
CdssopoliR.  Michigan,  and  another  located  in 
Pdjldmg,  Ohio, 

'Wabash  f.ied  a  complaint  in  Docket  No  EL80-35 
requesting  th.it  'he  Commissioti  require  IME  ii  file 
Assignments  of  Contract  reflei  ting  the  a'^signrnen' 
by  Wabash  member  cooperatives  of  iheir  power 
supply  contracts  with  fME  lu  Wabash  Such 
assignments  were  filed  m  Docket  .No,  ER81-3-000. 


proposed  rates  and  charges  smce  the 
errors  for  the  most  part  offset  each 
other.  In  addition,  IMMD.A  filed  an 
amendment  to  its  original  petition  on 
July  7,  1982,  FMMD.A  presents  additional 
analysis  of  various  cost  of  service  issues 
in  support  of  its  request  for  a  maximum 
suspension. 

Discussion 

Initially  wp  frid  that  participation  in 
this  proceedino  by  each  of  the 
petitioners  is  in  the  public  interest. 
Inasmuch  as  Paw  Paw's  petition  was 
only  one  day  out  of  time  and  given  the 
interest  of  that  Village  as  an  affected 
customer  and  the  early  stages  of  this 
proceeding,  we  further  find  that  good 
cause  exists  to  permit  the  untimely 
petition  to  intervene.  Therefore,  we  shall 
grant  all  petitioners'  requests  to 
intervene. 

We  find  that  IME's  submittal 
substantially  complies  with  the 
Commission  3  filing  regulations;  ''  we 
shall  therefore  deny  the  request  by 
Cities,  Dowagiac.  and  Richmond  that 
IME's  submittal  be  rejected.  We  shall 
also  deny  the  request  that  IME's  two- 
step  increase  be  viewed  as  one  rate. 
Nothing  in  the  Federal  Power  Act  or  the 
Commissions  regulations  prohibits  IME 
from  filing  a  two-phase  increase,  and  we 
have  previously  sanctioned  such  Tilings. 
See,  e^..  Sierra  Pacific  Power  Company, 
Docket  No.  ER82-105-000  (February  5. 
1982);  Pacific  Gas  and  Electric 
Company,  Docket  No.  ER81-67&-000. 17 
FERC  1161,069  (October  23, 1981). 

Dowagiac  and  Richmond  contend,  as 
noted  above,  that  the  effect  of  IME's 
filing  is  to  place  interim  rates  into  effect 
in  anticipation  of  a  maximum 
suspension  for  the  full  increase — a 
policy  which  the  Commission 
purportedly  disapproved  in  West  Texas, 
supra.  We  disagree  that  the  West  Texas 
rationale  is  applicable  here.  In  that 
proceeding,  the  utility's  proposed  rate 
increase  was  suspended  for  the  full  five 
months  permitted  by  statute.  In  seeking 
rehearing,  the  company  then  proposed 
that  a  lower,  interim  rate  be  placed  into 
effect  in  order  to  avoid  the 
consequences  of  the  suspension  period. 
In  the  instant  case,  IME  has  submitted 
both  rates  concurrently.  Consistent  with 
the  Commission  order  in  Jersey  Central '' 
Power  and  Light  Company,  Docket  No. 
ER82-428-000  (May  28, 1982),  we  shall 
deny  the  intervenors'  requests  to  reject 
IME's  proposed  Step  I  rates. 

Concerning  Wabash's  motion  for 
summary  disposition,  we  decline  to 
grant  its  request  to  adjust  IME's  claimed 


'See.  Municipal  Ijftht  Soams  of  Reading  and 
Wakefield,  Massachusetts  v.  FPC,  450  P.2d  1341 
(D.C.  Clr.  1971). 


rate  base  allowance  to  exchide  pollution 
control  CWTP  associated  with  the 
Rockport  Plants  because  IME  does  not 
anticipate  culmination  of  the  sale  during 
the  test  period.  We  shall,  however, 
require  IME  to  revise  its  filing  to  reflect 
Wabash  as  a  customer  in  Docket  No. 
ER82-559-000.  consistent  with  the  filing 
of  contract  assignments  in  Docket  No 
ER81-3-000.  Furthermore,  we  shall 
consolidate  Docket  Nos,  ER82-555-000 
through  ER82-550-000  inasmuch  as  the 
cost  of  service  studies  and  the  prefiled 
testimony  are  identical  and  the  dockets 
present  common  questions  of  fact  and 
law. 

Our  preliminary  review  of  the  instant 
filings  and  the  pleadings  indicates  that 
the  ratjs  proposed  by  IME  have  not 
been  shown  to  be  just  and  resonable 
and  may  be  unjust,  unreasonable, 
unduly  discriminatory  or  preferential,  or 
or  otherwise  unlawful  Accordingly,  we 
shall  accept  the  proposed  rates  for  filing, 
and  suspend  their  operation  as  ordered 
below. 

In  West  Texas,  smpra.  we  noted  that 
rate  filings  would  crdinanly  be 
suspended  for  one  day  where 
preliminary  review  mdioakee  that  the 
proposed  rates  may  be  tinjust  and 
uru^asonable  but  may  not  generate 
substantially  excessive  revenues,  as 
defined  in  West  Texas.  In  the  instant 
proceeding,  our  examination  suggests 
that  the  Step  I  increase  may  not  yield 
excessive  revenues.  With  respect  to  the 
Step  II  increase,  however,  our  review 
indicates  that  these  rates  may  produce 
substantially  excessive  revenues  as 
defined  in  West  Texas.  As  noted  above, 
IME  has  requested  a  five  month 
suspension  as  to  the  Step  II  rates. 
Accordingly,  we  shall  suspend  the  Step  1 
rates  for  one  day  to  become  effective 
subject  to  refund  on  July  29, 1982,  and 
the  Step  II  rates  for  five  months  to 
become  effective  subject  to  refund  on 
December  28, 1982. 

IME  has  requested  that  the 
Commissidn  issue  an  order  approvmg 
the  use  of  tax  normalization  with 
respect  to  Accelerated  Cost  Recovery 
System  (ACRS)  property  in  order  to 
satisfy  the  requirements  of  the  Economic 
Tax  Recovery  Act  of  1981  (ERTA). 
According  to  our  review,  it  appears  that 
the  instant  filings  reflect  a  normalization 
method  of  accounting  for  po8t-1980 
property  additions,  and  that  IME's 
submittals  meet  the  requirements  of 
ERTA. 

We  note  that  the  proposed  rates  are 
subject  to  a  tax  adjustment  clause.  IME 
is  hereby  advised  that  implementation 
of  that  clause  will  constitute  a  change  in 
rate  schedule  requiring  timely  filing  in 
accordance  with  Part  35  of  the 
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Commission's  regulations.  We  also  note 
that  the  proposed  rate  schedules  provide 
for  discontinuance  of  service  in  certain 
instances.  Section  3.5,15  of  the 
regulations  requires  that  notices  of 
cancellation  or  termination  be  timely 
nied  with  the  Commission  prior  to  any 
discontinuation  of  service. 

In  light  of  the  price  squeeze 
allegations  raised  by  the  petitioners,  we 
shall  institute  price  squeeze  procedures 
and  phase  those  proceedings  in 
accordance  with  Commission  policy  and 
practice  established  in  Arkansas  Power 
and  Light  Company.  Docket  No.  ER7a- 
399  (August  6, 1979). 

The  Commission  orders: 

(A)  The  motions  for  rejection  and 
summary  disposition  are  denied. 

fB)  within  thirty  (30)  days  of  the  date 
of  this  order.  INfE  shall  file  a  revised  list 
of  purchasers  (Original  Sheet  No.  4) 
under  its  proposed  Electric  Tariff-REC 
which  reflects  Wabash  as  IMFs 
wholesale  customer  accompanied  by  an 
appropriate  executed  or  unexecuted 
service  agreement  applicable  to  service 
to  Wabash. 

(C)  IME's  proposed  Step  I  rates  are 
hereby  accepted  for  filing  and 
suspended  for  one  day  from  the 
proposed  effective  date,  to  become 
effective,  subiect  to  refund,  on  July  29. 
1982. 

(Dj  LVfE's  proposed  Step  11  rates  are 
hereby  accepted  for  filing  and 
suspended  for  five  months,  to  become 
effective,  subject  to  refund,  on 
December  28.  -1982. 

(E)  Pursuant  to  the  author:ty 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act,  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  iis  CFR.  Chapter  I],  a 
public  hearmg  shall  be  held  concerning 
the  justness  and  reasonableness  of 
[ME's  rates 

(F)  Docket  Nos.  ER82-555-0OO  through 
ER82-559-0O0  are  hereby  consolidated 
for  purposes  of  hearing  and  decision. 

(G)  The  petitions  to  intervene  are 
hereby  granted  subject  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act:  Provided,  tiuwever. 
that  participation  by  such  intervenors 
shall  be  U.mited  to  the  matters  set  forth 
in  their  petitions  to  intervene;  and 
Provided,  further.  That  the  admission  of 
such  intervenors  shall  not  be  construed 
as  recognition  by  the  Comimission  that 
they  might  be  aggrieved  by  any  order  of 
the  Commission  in  this  proceeding. 


(H)  The  Commission  staff  shall  file 
top  sheets  in  this  proceeding  on  or 
before  August  2.  1982. 

(I)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  within  approximately  fifteen 
(15)  days  after  service  of  top  sheets  in  a 
hearing  room  of  the  Federal  Energy 
ReguJatory  Commission,  825  North 
Capitol  Street.  NE..  Washington,  DC. 
20428.  The  presiding  judge  is  authorized 
to  establish  procedural  dates  and  to  rule 
on  all  motions  (except  motions  to 
consolidate  or  sever  and  motions  to 
dismiss)  as  provided  in  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(J)  The  Conunission  hereby  orders  the 
initiation  of  price  squeeze  proceedings 
and  further  orders  that  this  case  be 
phased  so  that  the  price  squeeze 
proceedings  begin  after  issuance  of  a 
Commission  opinion  establishing  the 
rate  which,  but  for  the  consideration  of 
price  squeeze,  would  be  just  and 
reasonable.  The  presiding 
administrative  law  judge  may  order  a 
departure  from  this  schedule  for  good 
cause.  The  price  squeeze  claim  shall  be 
governed  by  section  2.17  of  the 
Commission's  regulations  as  it  may  be 
modified  prior  to  the  commencement  of 
the  price  squeeze  phase  of  the  instant 
proceeding. 

(K)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb. 
Secretary.  \    , 

Attachment  A— Indiana  a  Michigan  Elec- 


Attachment  a.— Indiana  &  Michigan  Elec- 
tric Company  Rate  Schedule  Designa- 
tions— Continued 


Designation 


tric  Company 

TIONS 


Rate  Schedule  Dcsigna- 


Oeatgnatton 

Docket  No.  ER82-556-000 

Other  Party:  Mlcf«gan  Power  Compa- 

ny: 

(1)  Supptement  No   4  10  Supple- 

Step  1  Ratee. 

mem  No    12  to  Rate  Schedule 

FPC  No    25  (Supenedea  Sup- 

plement No    3  to  Supplemant 

No.  12  aa  Supplemented). 

(2)  Supplameni  No   5  to  Supple- 

Step  N  Ralea. 

me(«  No.  12  to  Rate  Schedule 

FPC  No.  29  (Supenedea  Sup- 

plemerM  No.  4  to  Supplement 

No.  12) 

Docket  No  ERe2-S5&-000 

Other  Party.  Northern  Indiana  PuWk: 

Service  Company: 

(31  Supptanwnt  No.  4  to  Supple- 

Step 1  Rata*. 

ment  Na  9  to  Rate  Schedule 

FPC  No.  22  (Superaedes  Sup- 

plement No.  3  10  Supplement 

No.  9) 

(4)  Supplenwol  No.  5  to  Supple- 

Step  II  Ratea. 

meni  No   9  to  Rata  Schedule 

FPC  No.  22  (Superaedaa  Sup- 

No  9). 

Descr^jtion 


Oockel  No  EB82-55"-0OC 

Other  Party  C^ry  o*  f*i:timond,  Indi- 
ana 

(5)  SuDDie'''ieni  No    i   to  Supo'e-     Step  I  Rates 
ment  No    lO  to  Hate  Scfieduie 

FERC  No   70 

(6)  Supplement  No   2  to  Supple-     Step  II  Rates, 
ment  No    '0  to  Rate  Schedule 
FERC  No   70  (Superseoes  Sup- 
ptpr^ent   No     1    to    Supc'ement 
No    10) 

Docket  No  ER82-558-0CI0 

Ottior  Parties  Cjties  of  Auilia  Bkjfnoo. 
Columbia  dty  FranKton,  Garrett 
Qas  City,  New  Ca^isle,  Niies.  South 
Haven,  Sturgts.  Warren,  AncJersoa 
Autxjm  and  Misr^awaka 

(7)  FERC  Electric  Tar«  Onginal  Step  !  ''ares 
Volume  No  4  Ongmai  Sheets 
No  1-2^  inciucfing  Sheet  No 
4  1— index  of  Purchasers  for 
Dties  of  Anderson.  Auburn  and 
Mishawaka  (Supersedes  FPC 
Electric  Tanfis  Ongimai  Volume 
No   1  (MRS!  and  No   2  fWSi) 

(8)  First    Revised    Sheet    No     5  ■  Step  II  Rates, 
under      FEOC      Electric      Tanff 
Original   Volume   No    4   iSiiper- 
sedes  C)nginai  Sheet  No   5i 

D'jcket  No   ER82-5S9-OO0 

Other  Party  Aat)asn  Valley  Power  Ae- 
sot  ation.  tnc 

(9)  FPC   Electric  Tariff   2nd   Re-     Step  i  Rates, 
vised    volume    No     3    Ongtnal 

Sheet   Noa    1-17   (Supefseoes 
Isi  Ppvised  Volume  No   3! 

(10)  f-v    Revised    Sh«et    No     5     Slap  »  Oates 
under  FPC  Eiectnc  Tan«  On^ 
M  Volume  No    3  (Supersedes 
Original  Sneet  No  5) 


(TR  Doc.  82-20330  Piled  7-27-82:  8:45  am] 
BILLINO  CODE  6717-01-H 


(Docket  No.  ER82-656-000] 
Iowa  Public  Service  Co.;  Filing 

Jiily  20,  19H2, 

The  filing  Co.iipany  submits  the 
following; 

Take  notice  that  Iowa  Public  Service 
Company,  Sioux  City,  Iowa.  (Public 
Service)  on  July  12,  1982,  tendered  for 
filing  an  Interconnection  Agreement 
with  lowa-Illinois  Gas  and  Electric 
Company,  Davenport,  Iowa  (lowa- 
Illinois),  dated  June  14.  1982. 

Relating  to  rearranged 
mterconnections  of  161  kV  transmission 
lines,  following  the  proposed 
consummation  of  the  sale  thereof  from 
Public  Service  to  lowa-lllinois  of  a 
portion  of  existing  facilities  near  Fort 
Dodge,  luwa.  Public  Service  states  the 
purpose  of  the  Agreement  is  to  reflect 
current  circumstances.  The  proposed 
effective  date  is  requested  to  coincide 
with  the  consummation  of  the  proposed 
sale. 

Public  Service  states  the  Agreement 
also  provides  a  vehicle  for  the 
perpetuation  of  facilities  arrangements 
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and  for  additional  facilities 
arrangements  as  may  be  mutually 
agreed  from  time  to  time,  and  will 
enhance  the  electrical  reliability  of  the 
facilities  of  the  parties.  Public  Service 
states  no  charges,  rates  or  classes  of 
energy  are  established  in  the  Agreement 
inasmuch  as  each  Party  is  a  signatory  to 
the  Mid-Continent  .Ajea  Power  Pool 
(MAPP)  Agreement, 

Public  Service  statesn:opies  of  the 
filing  have  been  mailed  to  Iowa-Illinois, 
the  Iowa  State  Commerce  Commission, 
the  Illinois  Commerce  Commission,  and 
the  South  Dakota  Public  Utilities 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.. 
Washington,  D.C.  26426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  August  4, 1982.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  82-20344  Filed  7-27-82;  ft4S  ant] 
BM.LING  COOe  6717-0l~»« 


(Docket  No.  ER82-654-0001 
Iowa  PubWc  Service  Co.;  Filing 

July  20.  1962. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Iowa  Public  Service 

Company  (Iowa)  on  July  12,  1982, 
tendered  for  filing  an  Amendment  to 
Electric  Interchange  Agreement  dated 
June  7. 1982,  with  the  City  of  Wfst  Bend, 
Iowa. 

Iowa  indicates  that  the  Amendment  to 
Electric  Interchange  Agreement  adopts 
one  additional  service  schedule 
providing  for  transactions  between  the 
parties  similar  to  Service  Schedule  K 
under  the  Mid-Co'itinent  Area  Power 
Pool  Agreement.  Iowa  further  indicates 
that  the  Agreement  provides  for  the  City 
of  West  Bend  to  compensate  Iowa  for 
transmission  losses  and  transmission 
service, 

Iowa  requests  an  effective  date  of  July 
1,  1982.  and  therefore  requests  waiver  of 
the  Commissions  notice  requirements. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Elnergy  Regulatory  Commission.  825 
North  Capitol  Street,  NE..  Washington, 
DC.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CF'R  1.8, 
1.10).  All  such  petitions  or  protests  ^ 

should  be  filed  on  or  before  August  4, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  Y    Plumb. 
Secretary. 

|FR  Dnr   H2-7tr\V.  F1I>>H  "-2" -82:  &46  am] 

WU.ING   COM   67  17-<ii^U 


I  Docket  No.  ER82-426-O00 ) 

Jersey  Central  Power  &  Ligh!  Co  : 
Order  Granting  In  Part  and  Deny  ng  n 
Part  Application  for  Rehearing 

Issued  July  23,  19«2. 

On  June  25, 1982,  Jersey  Central  Power 
&  Ught  Company  (JCP&L)  filed  an 
application  for  rehearing  of  the 
Commission's  order  entered  May  28, 
1982,  in  this  proceeding.  In  that  order  the 
Commission,  inter  alia,  summarily 
ordered  JCP&L  to  exclude  its 
unamortized  investment  in  cancelled 
plants  and  nuclear  fuel  in  process  from 
rate  base.  The  company  requests  that 
the  Commission  reverse  its  decision  and 
permit  these  issues  to  be  addressed  at 
hearing. 

Discussion 

In  support  of  its  application  for 
rehearing,  JCPSL  contends  that 
exclusion  of  its  entire  investment  in 
cancelled  plants  from  rate  base  is 
inconsistent  with  prior  judicial  and 
Commission  precedent.  In  addition,  the 
company  asserts  that,  if  cancelled  plants 
are  completely  excluded  from  rate  base, 
then  a  return  on  equity  higher  than  that 
reflected  in  its  original  filing  would  be 
justified.  Citing  FPC  v.  Hope  Natural 
Gas  Co..  320  V.S  591  (1944),  JCP&L 
argues  that  the  reasonableness  of  rate 
orders  is  to  be  judged  by  whether  the 
end  result  is  just  and  reasonable  and  not 
by  the  particular  elements  which 
comprise  therate.  Further,  JCP&L 
contends  that  exclusion  of  its 
investment  in  cancelled  faciUties  is  not 
required  by  New  England  Power 
Company,  Opinion  No.  49  (July  19, 1979), 
affd  sub.  nam..  NEPCO  Municipal  Rate 


Committee  v.  FERC  Docket  No.  80-1343 
(B.C.  Cir.,  Oct  15  ^•J^H^    .  m'  denied. 
U.S.  —  (June  14,  19H.:    ;-  d  is 
inconsistent  with  (   sniiission  precedent 
appUcable  to  gas  pipelines. 

We  recognize  that,  in  accord  with 
Hope  Natural  Gas  Co.,  supra,  it  is  the 
"end  result"  which  must  be  just  and 
reasonable.  Nonetheless,  the 
reasonableness  of  that  end  result  cannot 
be  evaluated  without  regard  to  the 
individual  components  which  comprise 
a  rate.  Section  205(e)  of  the  Federal 
Power  Act  places  an  affirmative  burden 
on  the  filing  utility  to  prove  that 
increased  rates  are  just  and  reasonable. 
The  implementing  regulations  (18  CFR 
35.13)  require,  inter  alia,  that  a  utility 
provide  full  explanation  of  and  support 
for  each  element  of  its  cost  of  service, 
conform  its  filing  to  generally  applicable 
Commission  precedent,  and  be  prepared 
to  go  forward  at  hearing  with  the 
testmony  and  exhibits  initially 
submitted  constituting  the  case-in-chief 
for  purposes  of  satisfying  its  statutory 
burden  of  proof. 

In  New  England  Power  Co..  supra,  the 
Commission  held  that  the  costs  of 
abandoned  projects  should  be  equitably 
allocated  between  ratepayers  and 
shareholder^  and,  in  order  to  implement 
this  view,  the  Commission  concluded 
that  the  utiUty  could  amortize  these 
costs  and  recoup  them  through  the  cost 
of  service,  but  could  not  earn  a  return  on 
these  costs  by  including  the  unamortized 
balances  in  rate  base  during  the 
amortization  period.  As  JCP&L  admits, 
our  treatment  was  affirmed  on  appeal 
by  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia  Circuit. 
More  recently,  in  Northern  States  Power 
Co..  Opinion  No.  134, 17  FERC  1  61,196 
(Dec.  3, 1981),  we  reaffirmed  this  policy. 
JCP&L's  argument  that  our  decision  to 
exclude  cancelled  project  costs  from 
rate  base  is  not  mandated  by 
Commission  precedent  is,  thus,  without 
merit.  Furthermore,  the  argimient  that  a 
hearing  is  required  in  order  to 
implement  this  policy  determination,  is 
erroneous.  Since  Opinion  No.  49,  the 
Commission  has  consistently  resolved 
this  issue  through  summary  disposition.' 
Nor  do  we  believe  that  the  gas  pipeline 
decisions  cited  by  the  company, 
Trailblazer  Pipeline  Co.,  Opinion  No. 
138, 18  FERC  i  61,244  (March  12,  1982) 
and  Ozark  Gas  Transmission  System, 
Opinion  No.  125, 16  FERC  f  61,099  (July 


'  E.g..  Black  Hills  Power  and  Light  Company. 
Docket  No.  ER82-454-000  (|une  24.  19B2):  Central 
Maine  Power  Company.  Docket  No.  ER82-151-00a 
18  FERC  1  61.128  (Feb.  12,  1982);  Ohio  Edison 
Company.  Docket  No.  ER82-79-000, 18  FERC 
\  61.010  (Jan.  8. 1982):  New  England  Power 
Company.  16  FERC  1  61,249  (Sept.  W.  1981). 
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28.  1981),  are  applicable.  In  those 
decisions,  the  Commission  approved 
prniect  financing  m  grant: ng  certificates 
pursuant  to  section  7  of  the  NaturaJ  Gas 
Act,- not  the  appropriate  ratemaking 
treatment  for  cancelled  projects  which 
the  utilities  were  seeking  to  include  in 
their  rates. 

As  to  the  question  of  return  on  equity, 
the  company's  case-in-chief  did  not 
include  testimony  seeking  to  support  a 
return  other  than  19%  based  on  any 
alternative  scenario  of  events,  including 
summary  disposition  of  rate  base  items. 
While  the  company  now  seeks  to 
support  its  revenue  request  by  inflating 
the  rate  of  return  to  recover  dollars 
equal  to  those  attributable  to  its 
impermissible  rate  base  inclusion,  its 
case-in-chief  contains  no  testimony  or 
exhibits  which  would  support  a  higher 
return.  The  Commission  has  long  held 
that  utilities  may  not  present  a  "moving 
target"  by  offering  alternative 
justifications  for  previously  filed  rates.' 
.As  one  court  stated  in  affirming  the 
Commission's  action  the  refusal  to 
permit  such  alternative  rate  support  is 
not  arbitrary  "in  view  of  the 
administrative  necessity  of  closing  the 
books  at  a  time  certain  and  having  a 
mechanism  to  prevent  utilities  from 
delaying  refund  orders  by  offering 
alternative  justifications  for  the  rate 
increase  it  has  filed.  FPC  staff  and 
interveners  cannot  be  expected  to 
follow  a  moving  target."  *  For  the 
reasons  stated  and  because  no  material 
issues  of  law  or  fact  exist  with  respect 
to  the  rate  base  exclusion  of  cancelled 
plant  costs,  we  shall  deny  in  toto 
jCP^L's  application  for  rehearing  on  this 
point. 

ICP&L  also  seeks  clarification  of  our 
order  directing  the  company  to  exclude 
nuclear  fuel  in  process  from  rate  base. 
fCP&L  has  recorded  its  investment  nf 
SlZfHJ.OOO  m  nuclear  fuel  for  reload  at 
the  company's  Three  Mile  Island 
Nuclear  Unit  No.  1  and  $19,811,000  in 
nuclear  fuel  for  reload  at  its  Oyster 
Creeic  Nuclear  Unit  in  Account  No. 
120.1  The  company  indicates  that,  but 
for  a  technical  distinction  in  the  Uniform 


'15LS.C.  --r' 

'  IVps'.em  Pcwer  D:v:s:on.  Central  Telephone  * 
C:i::tfes  Corp.  Docket  No  ER76-fl2  (Aug.  17. 1979): 
.\orthen  States  Power  Co  .  54  FPC  1572  f:975i. 
Minnesota  Power  &  L,gt-t  Co..  Docket  No,  &-S4^ 
(Oct,  9,  1975).  Sew  Er^.c.n.j  Power  Co  .  FPC  4<i8 
(19^51.  affd..   \ew  Er.gJand  Pow^r  Co  v  EPC. 
Docket  No  75-i37g  fljt  Cir  ,  Nov  13,  1975):  Georyia 
Power  Co..  54  FPC  43a  '19-5h  Cerlrr:.  Varmont 
Public  Service  Corp..  Docket  No  E-8040  I  Aug.  5, 
1975).  (unrepoi-ted  rea.  denied.  54  FPC  1441)    ia75i 
See  alto  FPC  v   Tennessee  Gas  T-ansmissior  Co. 
ri  us.  146  (19621 

'.\ew  England  Power  Co.  v  FPC  Isi  Orcviit 
Docket  No.  75-1379  (Nov  li  ItTS.  unreported. 
muneo  at  3). 


System  of  Accounts,  these  amounts 
would  be  recorded  in  Account  No.  120.2, 
since  no  further  "refinement,  conversion, 
enrichment,  [or]  fabrication"  will  take 
place.  Rather  the  amounts  at  issue 
represent  "completed  fuel  assemblies  ' 
ready  for  use  in  the  next  refueling  but 
being  stored  at  the  fabrication  plant 
rather  than  at  the  reactor  site.  JCP&L 
seeks  clarification  as  to  whether  our 
order  of  May  28, 1982,  excluding  nuclear 
fuel  in  process  from  rate  base  applied  to 
these  items.  In  the  event  that  the 
Commission  did  intend  to  exclude  them 
from  rate  base,  JCP&L  seeks  rehearing  of 
our  prior  order. 

In  Indiana  &  Michigan  Electric  Co., 
Opinion  No.  79, 10  FERC  \  61,238  (March 
18, 1980),  we  held  that  amounts  recorded 
in  Account  No.  120.1  of  the  Uniform 
System  of  Accounts,  Nuclear  Fuel  in 
Process  of  Refinement,  Conversion, 
Enrichment,  and  Fabrication,  could  not 
be  included  in  rate  base,  but  that 
amounts  included  in  Account  No.  120.2, 
Nuclear  Fuel  Materials  and  Assemblies- 
Stock  Account,  could  be  included  in  rate 
base.  The  distinction  was  premised  on 
the  conclusion  that  nuclear  fuel  in  the 
stages  of  fabrication,  refinement,  etc., 
was  closely  analogous  to  construction 
work  in  progress.  JCP&L  states  that  the 
Commission  staff  has  recently 
recommended  that  Metropolitan  Edison 
Company,  an  affiliate  of  JCP&L, ^  record 
its  investment  in  nuclear  fuel  for 
reloading  at  Three  Mile  Island  Unit  No. 
1  in  Account  No.  120.2. 

Our  decision  to  summarily  exclude 
nuclear  fuel  in  process  was  intended  to 
apply  fo'all  amounts  presently  recorded 
in  Account  No.  120.1  by  JCP&L. 
including  those  attributable  to  nuclear 
fuel  for  reloading  at  Three  Mile  Island 
Unit  No.  1  and  Oyster  Creek.  Upon 
reconsideration,  however,  we  believe 
that  the  matter  raises  questions  of  law 
or  fact  more  appropriately  resolved  on 
the  basis  of  an  evidentiary  hearing  We 
shall,  therefore,  grant  JCP&L's 
application  for  rehearing  on  this  point 
and  permit  the  issue  to  be  addressed  at 
hearing. 

The  Commission  orders 

(A)  JCP&L's  application  for  rehearing 
of  the  Commission's  order  entered  May 
28, 1982.  with  respect  to  nuclear  fuel  for 
reloading  at  Three  Mile  Island  Unit  No. 
\  and  Oyster  Creei<,  is  hpreby  granted. 
Ln  all  other  respects,  [CP&L's  application 
of  June  25, 1982,  is  hereby  denied. 

(B)  Ordering  Paragraph  (D)  of  the 
Commission  3  order  entered  May  28. 


'  CPSiL  and  Metropolitan  Edison  Company  are 
both  oparating  units  of  General  Public  Utilitle* 
Corporatlaa 


1982,  in  this  proceeding  is  revised  to 
read  as  follows: 

ICP&L's  inclusion  of  nuclear  radwaste 
svsfems,  nuclear  fuel  in  process  (other  than 
amounts  attributable  to  nuclear  fuel  held  for 
the  next  reloading  at  Three  Mile  Island  No.  1 
and  Oyster  Creek),  and  unamortized 
investment  ui  cancelled  units  in  rate  base  is 
summarily  rejected.  The  motions  for 
summary  disposition  as  to  cash  working* 
capital  and  nuclear  fuel  for  reloading  at 
Three  Mile  Island  No  1  and  Oyster  Creek  are 
denied.  Within  thirty  (301  days  of  the  date  of 
this  order.  [CPSl.  shall  file  reduced  Phase  B 
rates  and  cost  support  reflecting  only  these 
determinations. 

(C)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Piumb, 
Secretary. 

(FR  Doc  82-a0331  Filed  T-iT-M;  8:46  am) 
BILUNG  CODE  6717-01-M 


(Project  No.  3272-0021 

Josepti  M.  Keating;  Application  for 
License  (5  MW  or  Less) 

Juiy  23,  1982. 

Take  notice  that  Joseph  M.  Keating 
(Applicant)  filed  on  June  1,  1982,  an 
application  for  license  [pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  791(a)— 
825(rl]  for  construction  and  operation  of 
a  water  power  project  to  be  knovv'n  as 
the  Leggett  Project  No.  3272.  The  project 
would  be  located  on  the  Lee  Vining 
Creek,  near  Lee  Vining.  in  Mono  County, 
California,  Correspondence  with  the 
.Applicant  should  be  directed  to:  Mr. 
Joseph  M.  Keating,  847  Pacific  Street, 
Placerville.  California  95667:  and  Mr. 
lames  B.  Vasile.  Morgan.  Lewis  & 
Bockins,  1800  M  Street,  NW., 
Washington,  D.C.  20036. 

Project  Description — The  proposed 
project  would  consist  of  (1)  a  2-foot- 
high,  45-foot-long  rockfill  diversion  and 
intake  structure  to  be  located  in  the 
existing  tailrace  pool  of  Southern 
California  Edison  Company's  Pioject 
No.  1388;  (2)  a  2-foot-high,  10-foot-long 
stoplog  diversion  structure  on  Lee 
■Vining  Creek;  (3)  an  8,700-foot-long,  48- 
inch  diameter  steel  penstock:  (4)  a 
powerhouse  containing  one  1,100-kW 
generating  unit  and  one  mobile  1,100-kW 
generating  imit;  and  (5)  a  300-foot-long 
transmission  line.  The  average  annual 
energy  generation  is  estimated  to  be  6.6 
million  kWh. 

Purpose  of  Project — The  energy 
generated  by  the  project  would  be  sold 
to  the  Southern  Cahfomia  Edison 
Company. 
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Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  thrcftigh  direct  mailing  from  the 
Commission  are  requested  \o  provide 
comments  pursuant  to  the  Federal 
Power  Act.  the  Fish  and  Wildlife 
Coordination  .A,ct,  the  Endangered 
Species  Act,  the  National  Historic 
Preservation  Act,  the  Historical  and 
Archeolotjical  Preservation  Act,  the 
National  Environmental  Policy  .Act,  Pub. 
L  No.  88-29,  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license,  A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time  set 
below,  it  will  be  presumed  to  have  no 
comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  October  4,  1982,  either  the 
competing  application  itself  [See  18  CFR 
4.33(a)  and  (d)]  or  a  notice  of  intent  [See 
18  CFR  4.33(b)  and  (c)]  to  file  a 
competing  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  an  acceptable 
competing  application  no  later  than  the 
time  specified  in  §  4.3  (c)  or  §  4.101  et 
seq.  (1981). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  October  4,  1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPFFING  APPl.irATJOV, 
"COMPETING  APPLICATION  ■ 
"PROTEST",  or    PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  .Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulaton,- 
Commission.  825  .North  Capatol  Street. 
NE.,  Washmgton.  DC.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 


Federal  Energy  Regulatory  Commission, 

Room  208  RB  at  the  above  address,  A 

copy  of  any  notice  of  intent,  competing 

application,  or  petition  to  intervene  must 

also  be  served  upon  each  representative 

of  the  .Applicant  specified  in  the  first 

paragraph  of  this  notice. 

Kenneth  F  Ptumb. 

Secret  ary 

(FR  Doc.  82-20332  Filed  7-27-82;  8:45  am) 

BILUNG  CODE  6717-0V4I 


iDocxet  No   (D-?Cib.-O0€ 

William  H   Knoell;  Appttcation 

July  21,  1982. 

The  filing  individual  submits  the 
following: 

Take  notice  that  on  July  14, 1982, 
William  H.  Knoell  filed  an  application 
pursuant  to  Section  305(b)  of  the  Federal 
Power  Act  to  hold  the  following 
positions:  Director,  Duquesne  Light 
Company;  Director,  Koppers  Company, 
Inc. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC.  20426,  in  accordance 
with  Section  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  fOed  on 
or  before  August  16, 1982.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plunib, 
Secretary. 

(FR  Doc.  882-20381  Filed  7-27-82;  R-45  ami 
BILUNG  COOe  8717-01-W 


[Project  Nos  4008-000.  4008-001,  4008- 

002,  4008-003  and  4'538-0OOl 

Long  Lake  Energy  Corporation  Village 
of  llion,  New  YorK:  Notice  Accepting 
Withdrawal  of  Appeal 

July  20.  1982. 

On  March  17, 1982,  the  Director, 
Office  of  Electric  Power  Regulation, 
issued  an  order  granting  to  Long  Lake 
Energy  Corporation  ("Long  Lake")  an 
exemption  from  licensing  for  the 
Dolgeville  Project  (Project  No.  4008-002) 
and  denying  the  competing  application 
of  the  Village  of  llion.  .New  York 
("llion")  (Project  No.  4038-000).  Long 


Lake  Energy  Corp.,  et  aL,  18  F.E.R.C. 
162,465  (May  7, 1982).  On  April  16, 1982 
llion  appealed  this  order. 

On  July  7, 1982,  Uion  filed  a  notice  of 
withdrawal  of  the  appeal  and  of  its 
competing  application  for  preliminary 
permit  Long  Lake  does  not  object  to  this 
withdrawal.  Both  Long  L^e  and  Uion 
request  that  Uion's  withdrawal  be 
promptly  accepted. 

Notice  is  hereby  given  that  Uion's  July 
7, 1982  notice  of  withdrawal  is  accepted. 
Kenneth  F.  Plumb, 
Secfetary. 

[FR  Doc.  82-20346  FIM  7-27-aZ;  MS  gml 
BILUNG  COOE  •717-01-M 


[Docket  Nc.  ST8i    i4s  0001 


Loui«;'ar>a  Infastare 
^.jpiicatHDi- 


...3.JS  '-"orp^ 


July  22,  1982. 

Take  notice  that  on  June  17. 1982, 
Louisiana  Intrastate  Gas  Corporation       / 
(Applicant),  P.O.  Box  1352.  Alexandria, 
Louisiana  71301,  filed  in  Docket  No. 
ST82-345-000  an  application  pursuant  to 
I  284,123(b)(2)  of  the  Commission's 
Regulations  for  approval  of  rates 
charged  for  the  transportation  of  natural 
gas  for  Tennessee  Gas  Pipehne 
Company,  a  Division  of  Tenneco  Inc. 
(Tennessee),  all  as  more  fully  set  forth  in 
the  appHcation  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  stated  that  on  June  10, 1982. 
Tennessee  and  Applicant  entered  into 
an  agreement  whereby  Applicant  r.^reed 
to  receive  gas  from  Tennessee  or  for 
Tennessee's  account  at  a  point  in  ^ 

DeSoto  Parish,  Louisiana,  and  to 
redeliver  to  Tennessee  or  for 
Tennessee's  account  at  the  points  of 
delivery  specified  for  resale  an 
equivalent  quantity  of  gas  less 
Tennessee'  pro  rata  share  of  the  gas 
received  for  fuel,  company  use  and 
unaccounted  for  gas,  limited  to  2 
percent.  The  proposed  points  of  receipt 
and  delivery  of  gas  to  be  transported  are 
as  follows: 

Point  of  Receipt 

1.  Point  of  Interconnection  between 
the  facilities  of  Sun  Gas  Company  and 
Applicant  located  in  DeSoto  Parish, 
Louisiana.  ^ 

Location  and  Points  of  Delijary 

1.  Grogan — A  mutually  agreeable  point 
in  Natchitoches  Paris,  Louisiana 

2.  Natchitoches — Point  of 
interconnection  between  faciliti«s  of 
Applicant  and  Tennessee. 
Natchitoches  Parish,  Louisiana 


VOL 


32578 


Federal  Register  /  Vol.  47,  No.  145  /  Wednesday.  July  28,  1962  /  Notices 


3  St.  Mary — Point  of  interconnection 
between  the  facilities  of  Applicant 
drid  Tennessee.  St.  Marv  Pa.nsh, 
Louisiana 

4  Terrebonne — Point  of  interconnection 
between  the  facilities  of  Applicant 
and  Tennessee,  Terrebonnft  Parish, 
Louisiana 

Tennessee,  it  is  asserted,  would  pay 
Applicant  20.0  cents  per  million  Btu  for 
each  million  Btu  redelivered.  Applicant 
asserts  that  this  rate  is  both  fair  and 
equitable.  It  is  further  stated  that  the 
agreement  grants  Appdicanl  the  right  to 
increase  its  rates  to  reflect  any  taxes. 

Applicant  submits  that  the  proposed 
transportation  service  would  be  for  a 
period  of  two  years  from  initial 
deliveries  or  vvhen  Tennessee 
commences  taking  gas  from  Sun  Gas 
Transmission  whichever  first  occurs. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
12.  1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  {18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.        i 
Kenneth  F,  Plumb 
Secretary. 

|FR  Doc.  82-20304  Piled  7-27-8^  &«  amj  I 
B*UJNG  COOe  6717-01-M 


(Docket  No  CP82-409-000 

MIGC.  Inc.,  Application 
|uly  22,  1982. 

Take  notice  that  on  July  9, 1982, 
MIGC.  Inc.  (Applicant),  10880  Wilshire 
Boulevard,  Los  Angeles.  California 
90024.  filed  in  Docket  No.  CP82-40©-0(X) 
an  application  pursuant  to  Section  7  of 
the  Natural  Gas  Act  and  Subpart  F  of 
Part  157  of  the  Commission's 
Regulations  foc^hlanket  certificate  of 
public  convenience  and  necessity 
authorizing  the  construction,  acquisition. 
and  operation  of  certain  facilities  and 
the  transportation  and  sale  of  natural 
gas  and  for  permission  and  approval  to 
abandon  certain  facilities  and  service. 
all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Commission 
and  open  to  pubnc  inspection. 


Any  p«rs<jn  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
apphcation  should  on  or  before  August 
12, 1982.  file  with  the  Federal  Energy 
Regulatory  Comnussion,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
priitests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be^'epresented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|KR  Doc  82-20)05  Filed  7-27-62:  8:45  un| 
8IUJNG  COOe  6717-01-M 


(Project  No   1511-0001 

City  of  Monticeilo,  !owa,  Surrender  of 
Preliminary  Permit 

July  21, 1982. 

Take  notice  that  the  City  of 
Monitcello,  Iowa,  Permittee  for  the 
Monticeilo  Mill  Dam  Project  No.  4511 
has  requested  that  its  preliminary  permit 
for  the  project  be  terminated.  The 
preliminary  permit  was  issued  on 
November  3. 1981.  and  would  have 
expired  on  April  30.  1983.  The  proposed 
project  would  have  utilized  Jones 
County  Conservation  Boards  Dam  on 


the  Maqyoketa  River  in  Jones  County, 

Iowa. 

The  Permittee  stated  that  It  wished  to 
surrender  the  permit,  since  preliminary 
studies  indicated  that  the  project  would 
not  be  feasible. 

The  City  of  Monticeilo  filed  the 
request  on  May  26.  1982.  and  the 
surrender  of  the  preliminary  permit  for 
Project  No  4511  has  been  deemed 
accepted  as  of  the  date  of  this  notice. 
Kennath  F   Plumb. 
Secrelury. 

|FR  Doc  82-20303  Filed  7-27-82:  8:45  ain| 
BILLING  COOE  6717-01-M 


(Project  No.  5465-0011 

M\.  Ida  Associates;  Application  for 
Exemption  for  Small  Hydroelectric 
Power  Project  Under  5  MW  Capacity 

July  26.  1982. 

Take  notice  that  on  April  30, 1982,  Mt. 
Ida  Associates  (Applicant)  filed  an 
application,  under  Section  408  of  the 
Energy  Security  Act  of  1980  (Act)  (18 
U.S.C.  2705,  and  2708  as  amended],  for 
exemption  of  a  proposed  hydroelecfric 
project  from  licensing  under  Part  I  of  the 
Federal  Power  Act.  The  proposed  small 
hydroelectric  Project  No.  5465  would  be 
located  on  Poestenkill  Creek  in 
Rensselaer  County.  New  York. 
Correspondence  with  the  Applicant 
shouTd  be  directed  to:  Mr.  William 
Bantz.  Mt.  Ida  Associates.  Latham  Circle 
Mall— Room  111,  800-19  New  Loudon 
Road.  Latham.  New  York  12110. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  A 
rehabilitated  timber  crib  dam.  150  feet 
long  and  varying  in  height  from  4.5  to  13 
feet  with  an  average  height  of  10.5  feet; 
(2)  a  small  pool  of  1.4  acres  impounding 
12  acre/feet;  (3)  a  rehabilitated  intake 
structure;  (4)  an  existing  525 -foot -long 
rock  turuiel  with  a  steel  liner  itsert;  (5)  a 
new  60-inch-diameter  steel  penstock  775 
feet  long:  (6)  a  new  60  by  24- foot 
powerhouse  containing  three  769-kW 
turbine/generator  units  operating  under 
a  head  of  151  feet:  (7)  a  new  34,5-kV 
transmission  line  400  feet  long:  and  (8) 
appurtenant  facilities.  The  average 
annual  generation  of  8.93  million  kWh 
would  tje  sold  to  Niagara  Mohawk 
Power  Company. 

Purpose  of  Exemption — An 
exemption,  if  issued,  gives  the  Exemptae 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

Agency  Comments — The  U.S.  Fish  and 
Wildlife  Service,  The  National  Marine 
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Fisheries  Service,  and  the  New  York 
State  Department  of  Environmental 
Conservation  are  requested,  for  the 
purposes  set  forth  in  Section  408  of  the 
Act.  to  submit  within  60  days  from  the 
date  of  issuance  of  this  notice 
appropriate  terms  and  conditions  to 
protect  any  fish  and  wildlife  resources 
or  to  otherwise  carry  out  the  provisions 
of  the  Fish  and  Wildlife  Coordination 
Act.  General  comments  concerning  the 
proiect  and  its  resources  are  requested; 
however,  specific  terms  and  conditions 
to  be  included  as  a  condition  of 
exemption  must  be  clearly  identified  in 
the  agency  letter.  If  an  agency  does  not 
file  terms  and  conditions  within  this 
ti.me  period,  that  agency  will  be 
presumed  to  have  none.  Other  Federal, 
State,  and  local  agencies  are  requested 
to  provide  any  comments  they  may  have 
in  accordance  with  their  duties  and 
responsibilities.  No  other  formal 
request^  for  comments  will  be  made. 
Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Apphcant  s  representatives. 

Competing  Applications — Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before 
September  13.  1982  either  the  competing 
license  application  that  proposes  to 
develop  at  least  7.5  megawatts  in  that 
project,  or  a  notice  of  intent  to  file  such 
•  'license  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
license  application  no  later  than  120 
days  from  the  date  that  comments, 
protests,  etc.  are  due.  Applications  for 
preliminary  permit  will  not  be  accepted. 
A  notice  of  intent  must  conform,  with 
the  requirements  of  18  CFR  4.33  (b)  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  IH  CFK  4.33  (a)  and  (d) 
(1980). 

Comments.  Protests,  or  Petitions  to 
Inten'ene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
Requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  18  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accxDrdance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding  Any  comments, 
protests,  or  petitions  to  intervene  must 


be  received  on  or  before  September  13, 
1982. 

Filing  and  Seri'ice  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 

NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION", 
COMPETING  APPLICATION", ' 
PROTEST',  or  ■PETITION  TO 
INTERVENE',  as  appUcable,  and  the 
Project  Number  of  this  notice.  Any  of 
ttie  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  a25  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Enei^  Regulatory  Commission, 
Room  208  KB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  a2-2030B  PleJ  7-27 -«2;  8:45  aoij 
BILLING  COlif  6?':Oi-M 


[Docket  No  TA82-2-16-000' 

National  Fuel  Gas  Supply  Cc-p.; 
Proposed  Tariff  Change 

July  20,  1982.         | 

Take  notice  that  on  July  2, 1982 
National  Fuel  Gas  SupplvXlorporation 
(National]  tendered  for  fifing  as  part  of 
its  FERC  Gas  rariff.  Original  Volume 
No.  1,  Thirty-Ninth  Revised  Sheet  No.  4, 
proposed  to  be  effective  August  1, 1982. 

National  states  that  the  purpose  of 
this  revised  tariff  sheet  is  to  adjust 
National's  rates  pursuant  to  Article  17 
(PGA)  of  the  General  Terms  and 
Conditions  and  Article  V  of  its 
Stipulation  and  Agreement  in  Docket 
No.  RPPO-95  National  further  states  that 
Thirty-.Nmth  Revised  Sheet  No.  4 
reflects  an  increase  in  National's  rates 
of  89.52c  per  Mcf. 

It  is  stated  that  copies  of  the  filing 
have  been  mailed  to  all  of  its 
jurisdictional  customers  and  affected 
state  regulaiory  ooramissions. 

Any  pel  sma  desiring  to  be  heard  or  to 
protest  said  Wing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Plnergy  Regulatory  Commission.  826 
North  Capitol  SrSreef,  NE.,  Washington. 
D  C.  20426.  in  aowordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  ProoedHre  (18  CFR  1.8, 
I.IOJ,  All  such  petitions  or  protests 


should  be  filed  on  or  before  July  28, 
1982.  Protests  will  l^f■  considered  by  the 
Conunission  in  determmmg  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  fifing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[hK.  Doc  82-20347  Filed  7-B-at  8t4&  an) 
BIUJNG  COOE  6717-01-11 


1  Doch e!  He   C  ^Bl  -  A('2 ^  «H'i 

Natuf'ii  Gas  PirHe'irvt  Companv  C 
America,  Appniat'on 

July  22,  1982. 

Take  notice  that  on  July  6. 1982. 
Natiiral  Gas  Pipeline  Company  of 
America  (Apriicant),  122  Souti 
Michigan  Avenue,  Chicago,  Illinois 
60603,  filed  in  Docket  No.  CP82-4O2-000 
an  apphcation  pursuant  to  Section  7  of 
the  Natural  Gas  Act  and  Subpart  F  of 
Part  157  of  the  Commission's 
Regulations  for  a  blanket  certificate  of 
public  convenience  and  necessity 
authorizing  the  construction,  acquisition 
and  operation  of  certain  facilities  and 
the  transportation  and  sale  of  natural 
gas  and  for  permission  and  approval  to 
abandon  certain  fadhties  and  service, 
all  as  more  fully  set  forth  in  the 
apphcation  on  file  with  the  Commission 
and  open  to  public  inspecfion. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
12, 1982.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Conmiission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the  ^ 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  io  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  the  party 
in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  FhJh*. 

Take  further  notit)*-  tkn'  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  »pon  the  Federal 
Energy  Regulatory  GMnBttssion  by 
Sections  7  and  15  of  the  N,it\ir;,l  Gas  Act 
and  the  Commission  s  Ru-fb    '  Practice 
and  Procedure,  a  hiu nn^  w il    .c  held 
without  further  notice  buioit:  the 
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Conimission  or  its  designee  on  this 
application  if  no  petition  to  intervpne  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  petition  or  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  wul  be  duly 
given. 

Under  the  procedure  herem  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secr<itary. 

|FR  Dot  M-20313  Filed  7-27-8£  8:45  am) 
BtUJNG  COOC  S717-01-M 


[Docket  No.  ER82-6S1-0001 

Niagara  Mohawk  Power  Cofp.;  Filing 

July  20,  1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Niagara  Mohawk 
Power  Corporation  (Niagara)  on  July  8. 
1982,  tendered  for  filing  as  a  rate 
schedule,  an  agreement  between 
Niagara  and  Rochester  Gas  and  Electric 
Corporation  (Rochester]  dated  March  18. 
1982. 

Niagara  presently  has  on  file  an 
agreement  with  Rochester  dated 
December  26,  1968.  This  agreement  is 
designated  as  Niagara  Mohawk  Power 
Corporation  Rate  Schedule  F  E.R  C.  No. 
58,  This  new  agreement  is  being 
transmitted  as  a  supplement  to  the 
existing  agreement,  and  supersedes 
Supplement  No.  4. 

The  December  28,  1968  agreement  is 
for  the  use  of  Niagara's  transmission 
facilities  by  Rochester  for  the  purpose  of 
cormecting  Rochester's  Gina  Nuclear 
Plant  into  the  New  York  Cross-State 
transmission  system.  The  March  18,  1982 
agreement  revises  the  rate  to  be  paid  by 
Rochester  for  the  use  of  Niagara's 
facilities. 

Niagara  requests  an  effective  date  of 
October  1,  1981,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  the  filing  were  supplied  to 
the  Rochester  Gas  and  Electric 
Corporation  and  the  New  York  Public 
Service  Commission. 

Any  persons  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  to  protest  with 
the  Federal  Energy  Regulatory 
Commission.  825  .North  Capitol  Street. 


NE..  Washington,  DC.  20426.  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8.  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  Auijust  3,  1982.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  82-20348  Filed  7-Z7-82;  8:45  am) 
WLUNG  CODE  6717-01-M 


(Docket  No,  ER82-650-0001 

Northeast  Utilities  Service  Co.; 
Cancellation 

luly  20,  1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  July  6,  1982,  the 
Northeast  Utilities  Service  Company  on 
behalf  of  the  Connecticut  Light  and 
Power  Company  (CL&P)  and  the 
Hartford  Electric  Light  Company 
(HELCO)  tendered  for  filing  a  Notice  of 
Cancellation  with  respect  to  HELCO 
FERC  Rate  Schedule  No.  15  and  CL&P 
FTIRC  Rate  Schedule  No.  14. 

CL&P  and  HELCO  state  that  those 
rate  schedules  are  being  cancelled  or 
terminated  because  the  underlying 
interconnection  agreement  between 
CL&P  and  HELCO  will  no  longer  be  in 
effect  or  necessary  in  that  HELCO  is  to 
be  fully  merged  into  CLAP  at  the  close  of 
business  on  June  30,  1982, 

CL&P  requests  an  effective  date  of 
July  1, 1982,  and  therefore  requests 
waiver  of  the  Commissions  notice 
requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC.  20426.  in  accordance  with  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1,8,  1.10),  All  such 
petitions  or  protests  should  be  filed  on 
or  before  August  3,  1982.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection.  ^ 

Kenneth  F.  Plumb, 

Secretary.  '  ' 

iFR  r)'>r,  e^-iCrna  Filwl  r-r'-82;  B:45  ami 
BILLrNG  CODE  6717-01-M 

( Docket  No.  CP82-40 1  -000  j 

Northern  Natural  Gas  Company, 
Division  of  InterNorth,  Inc.;  Notice  of 
Application 

July  23, 1982. 

Take  notice  that  on  July  6.  1982. 
Northern  Natural  Gas  Company. 
Division  of  InterNorth,  Inc.  (Applicant), 
2223  Dodge  Street,  Omaha,  Nebraska 
68102,  filed  in  Docket  No.  CP82^01-{)00 
an  application  pursuant  to  Section  7  of 
the  Natural  Gas  Act  and  Subpart  F  of 
Part  157  of  the  Commission's 
Regulations  for  a  blanket  certificate  of 
public  convenience  and  necessity 
authorizing  the  construction,  acquisition, 
and  operation  of  certain  facilities  and 
the  transportation  and  sale  of  natural 
gas  and  for  permission  and  approval  to 
abandon  certain  facilities  and  service, 
all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Commission 
and  open  to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
12,  1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
DC,  20426,  a  petition  to  intervene  or 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or  " 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will  - 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules.  ,» 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
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required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believe 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided   . 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  nr 
be  represented  at  the  hearing, 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  82-20314  Piled  7-27-82:  a'45  am| 
BILLING  CODE  6717-1-M 


1  Docket  Mo.  CP82-367-000 1        I 

Norttiern  Natural  Gas  Co..  Division  of 
InterNorth,  inc.;  Application 

July  22.  1982. 

Take  notice  that  on  June  8,  1982, 
.Northern  Natural  Gas  Company, 
Division  of  InterNorth,  Inc.  (Applicant), 
2223  Dodge  Street,  Omaha,  Nebraska 
G8102,  filed  in  Docket  No  CP82 -367-0)0 
an  application  pursuant  to  Section  7(c) 
of  the  .Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  sale  of  natural  gas  to 
other  interstate  pipelines,  intrastate 
pipelines  and  local  distribution 
companies  and  authorizing  the 
transportation  of  natural  gas  in  order  to 
accommodate  said  sales  and  to 
accommodate  certain  direct  sales  and 
deliveries  of  natural  gas  lo  end  users,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Specifically,  Applicant  proposes  to 
sell  up  to  1  ltt,i»O,CX)0  .Mrf  of  natural  gas 
in  1982  and  113,000,000  Mri  of  natural 
gas  in  1983.  It  is  stated  that  the  sales 
and  the  transportation  by  Applicant  and 
necessary  third  party  transporters 
required  to  arr  ommodate  delivery  of  the 
oroposed  sales  volumes  would  be  on  a 
self-implementing  basis.  Applicant 
maintains  that  each  specific  sale  would 
be  for  an  initidl  term  not  to  exceed  one 
year  and  that  the  sales  volumes  for  each 
sale  woi.'d  not  exceed  36,0OO.CXX)  Mcf 
annually.  If  is  further  s'ated  that  winter 
volumes  would  be  supplied  on  a  best- 
efforts  basis  and  that  summer  volumes 
would  be  supplied  on  a  firm  basis  wiih  a 
minimum  monthly  summer  take 
provision  qf  7,5  percent  of  gas  made 
available  by  Applicant  subject  only  to 
reduction  to  meet  on-system 
requirements.  Applicant  states  that  the 
cost  of  any  required  facilities  or 
incremental  transportation  costs  would 
be  reimbursed  by  the  purchaser  It  is 
stated  that  the  volumes  proposed  to  be 
sold  hereunder  would  be  surplus  to  the 


needs  of  Applicant's  existing  customers 
and  that  all  volumes  would  be  marketed 
from  Applicant's  general  system  supply. 
Applicant  asserts  that  in  the  case  of 
sales  of  natural  gas  to  an  intrastate 
pipeline  the  latter  would  agree  not  to 
make  sales  of  natural  gas  to  an 
interstate  pipeline  pursuant  to  Section 
311(bl  of  the  Natural  Gas  Policy  Act  of 
1978  during  times  when  purchases  are 
made  hereunder  Applicant  explains 
that  sales  would  not  be  made  to  effect  a 
conversion  from  coal  as  an  alternate 
energy  source. 

Applicant  explains  that  its  current 
market  supply  projections  show  an 
estimated  annual  deliverability  surplus 
of  198,000,000  Mcf  and  193.000,000  Mcf 
for  the  years  1982  and  1983,  respectively. 
Further.  Applicant  notes  that 
notwithstanding  the  current 
deliverability  surplus  on  its  system,  it  is 
obligated  to  continue  an  active  gas 
acquisition  program  in  order  to  assure 
its  customers  an  adequate  gas  supply  for 
their  long-term  needs.  It  is  stated  that 
the  consequence  of  the  addition  of  the 
gas  reserves  is  the  temporary  imbalance 
between  short-temi  customer  sales' 
requiremenit;  and  short-term 
deliverabiiity  takes  required  of 
Applicant. 

Applicant  maintains  that  in  order  to 
reduce  its  short-term  surplus  and  the 
resultant  take-or-pay  payments 
authority  to  make  off-system  sales  in  a 
manner  which  would  allow  it  to  respond 
to  the  volatile  short-term  market  is 
necessary.  It  is  asserted  that  the  short- 
term  interests  of  Applicanrs  customers 
would  continue  to  be  protected  since  the 
off-system  sales  would  be  subject  to  the 
requirements  of  on-system  customers 
and  the  volumes  proposed  for  sale 
herein  would  be  contingent  upon 
Applicant's  ability  to  meet  its  existing 
general  system  volume  requirements. 

Applicant  proposes  to  charge 
interstate  pipeline  purchasers  under  its 
effective  Zone  1  Pipeline  Overrun  Rate 
pursuant  to  Rate  Schedule  PO-1  of    | 
Applicants  FERC  Gas  Tariff,  Third  | 
Revised  Volume  No  1,  Applicant 
proposes  to  charge  other  eligible 
purchasers  no  less  than  the  Rate 
Sf  hedule  PO-1  price  for  volumes  sold  to 
ether  eligible  purchasers.  It  is  stated 
that  any  transportation  service  charges 
of  third  parties  or  facility  costs  incurred 
by  Applicant  in  order  to  effectuate 
delivery  of  sales  volumes  to  purchasers 
would  be  reimbursed  to  Applicant  by 
the  purchaser. 

It  IS  stated  thai  all  revenues  that 
Applicant  receives  from  off-system  sales 
during  the  period  covered  by 
Applicant's  Docket  .No.  RP81-52  rate 
proceeding  would  be  credited  to  its 
Account  No.  483,  revenues  from  gas 


sales  for  resale.  .Applicant  adds  that  the 
disposition  of  the  revenues  received  by 
Applicant  from  the  off-system  sales 
made  during  the  period  covered  by  its 
rate  proceeding  in  Docket  \V.  RTO2-71 
would  be  in  accordance  with    ■  ■ 
resolution  of  that  rate  filing. 

Applicant  proposes  to  notify  the 
Commission  of  subject  sales 
transactions  in  similar  fashion  as 
required  pursuant  fo  Section  284 
reporting  requirements.  Specifically. 
Applicant  proposes  to  provide  a  48-hour 
commencement  notifioation  of  subject 
sales  transactions,'a  30-day  initial  report 
and  a  final  report  summarizing  the 
events  of  the  total  sales  results. 
Applicant  further  proposes  to  update  the 
Commission  with  volumes  sold  and 
revenues  received  on  a  quarterly  basis 
throughout  the  term  of  each  sale,  and 
upon  termination  of  the  sale  fo  submit  a 
Final  report  showing  total  volumes  sold 
and  revenue  received. 

Applicant  proposes  to  file  an 
extension  report  if  it  has  surplus 
volumes  available  which  would  permit 
the  extension  of  the  sales  term  for  up  to 
an  additional  1-year  period. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  bej^re  August 
12, 1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
O.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10]  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  fo  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  fo 
the  authority  contained  in  and  subject  fo 
jurisdiction  confeijed  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  beheld 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  do  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
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required,  further  notice  of  such  hearing 
will  be  duly  given. 

L'nder  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Ketinetti  F.  Plumb. 
Sec.rftiirv  ' 

BHJJNG  COOC  «717-01-M 


[Project  No.  6468-000] 

NorttiHydro,  Inc.:  Application  for 
Preliminary  Permit 

|uly  22.  1982. 

Take  notice  that  NorthHydro,  Ina 
(.Applicant)  filed  on  June  25,  1982.  an 

application  for  preliminar>'  permit 
[pursuant  to  the  Federal  Power  Act.  16 
L'.S.C,  791(3 )825fr)l  for  Project  No.  6468 
to  be  known  as  the  Star  Creek  Water 
Power  Project  located  on  Star  Creek, 
within  Kootenai  National  Forest  in 
Lincoln  County.  Montana.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Richard  W.  Kochansky.  2005  Ironwood 
Parkway  =141,  Coeur  d'Alene,  Idaho 
83814. 

Project  Description — The  proposed 
project  would  consist  of:  (1]  A 
reinforced  concrete  diversion  structure 
SIX  feet  high  at  elevation  2.600  feet;  (2)  a 
steel  penstock  24  inches  in  diameter  and 
10.000  feet  long;  (3)  an  enclosed 
powerplant  with  a  980-kW  capacity  and 
an  averdge  annual  output  of  5,0  GWh, 
and  (4;  a  transmission  line  three  miles 
long.  The  Applicant  intends  to  sell 
project  output  to  Northern  Lights,  Inc. 

Proposed  Scope  of  Studies  under 
Permt — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  term  of  24 
months,  during  which  engineering, 
economic  and  environmental  studies 
will  be  conducted  to  ascertain  project 
feasibility  and  to  support  application  for 
a  license  to  construct  and  operate  the 
project.  The  estimated  cost  of  permit 
activities  is  in  the  range  of  $50,000  to 
S90.noo. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  October  1, 
1982.  the  com.peting  application  itself,  or 
a  notice  of  intent  to  file  such  an 
application  [see:  18  CFR  4,30  et  seq. 
(1981);  and  Docket  No  RM81-15.  issued 
October  29,  1981.  46  FR  55245.  November 
9.1981],  I 


The  Commission  will  accept 
apphcations  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  October  1, 1982,  and  should 
specify  the  typesof  application 
forthcoming.  Any  application  for  license 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commissio^i's  regulations  [see.  18  CFR 
4.30  et.  seq.  or  4.101  et  seq.  (1981).  as 
appropriate). 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than 
November  30, 1982. 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
AppUcant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980) 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed?  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  October  1, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  HLE 
COMPETING  APPLICATION", 
"COMPETING  APPLICATION". 
"PROTEST",  or  "PETITION  TO 
LNTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  tjiose 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  Rfi  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 


of  the  .Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb,  • 

Secretary.  * 

[FR  Doc  82-20316  Filed  7-27-82;  aM  am) 
BILLING  COM  6717-01-M 

[Docket  No.  CP78-1 19-0041 

Norttiwest  Pipeline  Corp.;  Petition  To 
Amend 

July  22.  1982. 

Take  notice  that  on  June  18, 1982, 
Northwest  Pipeline  (yorporation 
(Petitioner),  P.O.  Box  1526,  Salt  Lake 
City,  Utah  84110,  filed  in  Docket  No. 
CP7&-119-004  a  petition  to  amend  the 
order  issued  July  18,  1979,  in  Docket  No. 
CP78-119  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  so  as  to  authorize  the 
transportation  of  additional  volumes  of 
gas  for  the  account  of  Colorado 
Interstate  Gas  Compasy  (CIG),  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

It  is  stated  that  Petitioner  and  CIG 
entered  into  a  gas  purchase, 
transportation  and  exchange  agreement 
dated  ,'\pril  7,  1976,  as  amended 
November  28,  1977,  which  provided, 
inter  alia,  for  the  transportation  by 
Petitioner  of  all  volumes  of  gas  sold  to 
CIG  thereunder  plus  any  other  supplies 
of  natural  gas  acquired  by  CIG  in  the 
area  of  Carbon  County,  Wyoming. 
Petitioner  states  that  by  order  issued 
August  31,  1976,  in  Docket  No,  CP75-294 
Petitioner  was  authorized  to  tian.sport  to 
the  Barrel  Springs  delivery  point, 
Carbon  County.  Wyoming,  for  CIG's 
account,  volumes  of  natural  gas  which 
Petitioner  sold  to  CIG  pursuant  to  said 
agreement. 

It  is  further  stated  that  by  order  issued 
July  18.  1979,  in  the  instantdocket, 
Petitioner  was  authorized,  inter  alia,  to 
(1)  transport  to  the  Creston  Nose 
delivery  point  for  the  account  of  CIG  the 
volumes  of  natural  gas  purchased  by 
CIG  from  Petitioner  and  Michigan 
Wisconsin  Pipeline  Company  pursuant 
to  said  agreement  and,  (2)  transport  to 
the  Barrel  Springs  delivery  point  up  to 
2,000  Mcf  of  natural  gas  per  day 
attributable  to  CIG's  interest  in  wells  in 
the  area. 

It  is  asserted  that  CIG  has  acquired  an 
interest  in  several  of  the  wells 
connected  to  Petitioner's  Creston  Nose 
gathering  system  and  that  on  September 
9.  1981.  CIG  and  Petitioner  amended  the 
grts  purchase,  transportation  and 
exchange  agreement  to  add  three  of  the 
Creston  .Nose  wells  as  deli\ery  points 
from  CIG  to  Petitioner  for  transportation 
to  the  Creston  Nose  delivery  point. 
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Petitioner  requests  authority  to 
transport  to  the  Creston  Nose  delivery 
point  for  CIG's  account  the  volumes  of 
natural  gas  attributable  to  CIG's 
wellhead  interest  in  wells  covered  by 
the  agreement  which  are  now  or 
hereafter  may  be  connected  to 
Petitioner's  Creston  Nose  gathering 
system.  It  is  stated  that  CIG's  wellhead 
interest  in  these  wells  is  presently 
averaging  less  than  TOO  Mcf  of  natural 
gas  per  day 

It  is  asserted  that  for  subject 
transportation  service  Petitioner  would 
charge  CIG  its  Green  River  area 
gathering  rate  and  fuel  rate  as  set  forth 
in  its  FERC  Gas  Tariff,  Volume  No.  2,  for 
which  currently  effective  rates  are, 
respectively,  60.84  cents  per  million  Btu 
and  0,94  percent  of  volumes  received  for 
transportation. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
August  13,  1982,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.       ^ 
Kenneth  F.  Plumb,  /   . 

Secretary. 

;FK  D'v  82-2111-,-  Filed  7-27-82:  8:45  aU] 
BILLING  CODE  6717-01-*! 

[Docket  Nos.  ER82-663-000  and  ER82-564- 

000] 

Ohio  Powef  Co.;  Order  Accepting  for 
Rung  and  Suepending  Rates,  Granting 
Intervention,  and  EstatMishing  Hearing 
P'ocedures 

Issued  July  23, 1982. 

On  May  28,  1982.  Ohio  Power 
Company  (OPCO)  tendered  for  filing 
increased  rates  for  service  to  fifteen 
municipal  customers  (Docket  No.  ER82- 
553-000)  and  to  its  subsidiary,  Wheeling 
Electric  Company  (Docket  No.  ER82- 
554-000], '  The  proposed  rates  would 


'See  Attachment  A  for  customers  and  rate 
•diedala  designations. 


increase  revenues  from  the  municipal 
customers  by  approximately  $l.,S99,fXX) 
(12.80%)  and  from  Wheeling  Electric 
Company  by  approximately  S9. 962,000 
(16.24%)  based  on  the  calendar  1982  test 
period,  OPOC  requests  an  effective  date 
of  July  28,  1982,  for  the  increased  rates. 

Notices  of  OPCO's  filings  were  issued 
on  June  9,  1982,  with  comments  due  on 
or  before  June  22.  1982.  On  June  21. 1982, 
the  West  Virginia  Public  Service 
Commission  filed  a  notice  of 
intervention  raising  no  specific 
substantive  issues.  Also  on  June  21, 
1982,  the  Villages  of  Arcadia, 
Bloomdale,  Carey,  Cygnet,  Deshler, 
Greenwich,  Ohio  City,  Plymouth, 
Republic,  Shiloh,  Sycamore, 
Wapakoneta,  and  Wharton,  and  the 
Cities  of  Bn,  an  and  St.  Clarisville,  Ohio 
(Municipal  Customers)  filed  a  petition  to 
intervene,  protest,  and  request  for  full 
suspension  and  a  hearing.  The 
Municipal  Customers  raise  the  following 
issues:  1)  Rolled-in  transmission 
allocation,  2)  cost  of  service  treatment  of 
costs  and  revenues  associated  with  two 
large  industrial  customers,  3)  fuel 
inventory.  4)  rate  base  treatment  of 
deferred  investment  tax  credits,  5) 
treatment  of  a  parent  company  tax  loss, 
6)  rate  of  return,  7)  cash  working  capital, 
and  8)  other  rate  base  adjustments. 

On  June  22, 1982,  Linden  Chemicals  & 
Plastics,  Inc.,  Mobay  Chemical 
Corporation,  Olin  Corporation,  and  PPG 
Industries,  Inc,  (Industrials)  filed  a 
petition  to  intervene  and  motion  for 
maximum  suspension,  stating  that  they 
are  industrial  customers  of  Wheeling 
Electric  Company.  These  petitioners 
raise  concerns  as  to  the  following  issues; 
(1)  rate  of  return  (2)  amortization  of  tax 
deficiency,  (3)  cash  working  capital,  (4) 
fuel  cost,  (5)  transmission  allocation, 
and  (6)  growth  factors. 

Discussion 

The  Commission  finds  that 
participation  in  this  proceeding  by  the 
petitioners  is  in  the  public  interest. 
Accordingly,  the  petitions  to  intervene 
will  be  granted.  The  timely  notice  filed 
by  the  West  Virginia  Commission  is 
sufficient  to  initiate  its  participation  as 
an  intervenor. 

Our  preliminary  examination  of  the 
filings  and  the  pleadings  indicates  that 
OPCO's  proposed  rates  have  not  been 
shown  to  be  just  and  reasonable  and 
may  be  unjust,  unreasonable,  unduly 
discriminatory  or  preferential,  or 
otherwise  unlawful.  Accordingly,  we 
shall  accept  the  proposed  rates  for  filing 
and  suspend  them  as  ordered  below. 

The  Commission  explained  its 
suspension  policy  in  West  Texas 
utilities  Company,  Docket  No.  ER82-23- 


nno  (Februarv'  26.  1982!   As  noted  tt,.Te, 
where  our  preliminary  revieK  nugjjf'nis 
that  increased  rates  may  Iw  u    ii,if.t  and 
unreasonable,  but  mtiy  nc!  iw 
substantially  excessive  hs  ijcscntu'd  in 
West  Tt-Xi.s  w*e  sh.ill  susperK,;  \.h<:  rates 
for  one  dd\    Ik-<,diise  v,c  find  thnt  the 
proposed  rates  for  VMiepHnj,;  Fir  'nc 
Company  (Docket  N-  F.RR2  'kS4  jkio) 
may  not  yield  subsiantiailv  ext  essive 
revenues,  we  s!;h'[  s^i^pfiiil  'hos;;  rates 
for  one  day  t(,  i.iKi-'  <  ffn  •  Ruti)ect  to 
refund  on  July  29.  1982.  However, 
preliminary  examination  further 
indicates  that  the  rates  to  the  municipal 
customers  (Docket  No.  ER82-553-000) 
may  be  substantially  excessive.  Thus, 
consistent  v«th  West  Texas,  we  shall 
suspend  these  rates  for  five  months,  to 
become  effective  subject  to  refund  on 
December  28, 1982. 

Because  the  increases  proposed  in 
Docket  Nos.  ER82-553-000  and  ER82- 
554-000  are  based  on  substantially  the 
same  cost  of  service  studies  and  present 
common  questions  of  law  and  fact,  we 
shall  consolidate  these  dockets  for 
purposes  of  hearing  and  decision. 

The  Commission  orders: 

(A)  OPCO's  proposed  rates  to  the 
municipal  customers,  are  hereby 
accepted  for  filing  and  suspended  for 
five  months  from  sixty  days  after  filing 
to  become  effective,  subject  to  refund, 
on  December  28, 1982. 

(B)  OPCO's  proposed  rates  to 
Wheeling  Electric  Company  are  hereby 
accepted  for  filing  and  suspended  for 
one  day  from  sixty  days  after  filing  to 
become  effective,  subject  to  refund,  on 
luly  29, 1982. 

(C)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  EKDE  Act  and  by  the 
Federal  Power  Act,  particularly  sections 
205  and  206  thereof  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR,  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  justness  and  Reasonableness  of 
OPCO's  rates.  » 

(D)  The  proceedings  in  Docket  Nos. 
ER82-553-000  and  ER82-554-000  are 
hereby  consolidated  for  purposes  of 
hearing  and  decision. 

(E)  The  petitioners  are  hereby 
permitted  to  intervene  in  this  proceeding 
subject  to  the  Commission's  Rules  of 
Practice  and  Procedure  and  the 
regulations  under  the  Federal  Power 
Act;  Provided,  however,  That 
participation  by  such  interveners  shall 
be  limited  to  the  matters  set  forth  in    — 
their  petitions  to  intervene;  and 
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Provided,  further.  That  the  admission  of 
such  interveners  shall  not  be  construed 
as  recognition  by  the  Commission  that 
they  might  be  aggrieved  by  any  order  of 
the  Commission  in  this  proceeding. 

[F]  The  Commission  staff  shall  serve 
top  sheets  in  this  proceeding  on  or 
before  August  2,  1982. 

(G)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  within  approximately  fifteen 
(15)  days  after  service  of  top  sheets,  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  NE..  Washington,  D.C. 
20428.  The  presiding  judge  is  authorized 
to  establish  procedural  dates  and  to  rule 
on  all  motions  (except  motions  to 
consolidate  or  sever  and  motions  to 
dismiss)  as  rovided  for  in  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(H)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F  Plumb.  | 

.Attachment  A 

Ohio  Power  Company 

Docket  Nos.  ER82-553-O00  and  ER82- 
554-000 

Rate  Schedule  Designations 

(1)  FPC  Electric  Tariff.  Original 
Volume  No.  1. 


Sheet  No. 

SuparsedeJ  sheet  No. 

3rd   ReviseO   Shee«   No*    1 

2nd  Revised  Sheet  Nos.   1 

and  2 

and  2 

6»i  Revised  Sheet  No.  6 

Sth  Revised  Sheet  Na  6. 

3'd  Bevisea  Sf>ee<  No  7A 

2nd  Revoed  Sheet  No.  7A. 

4m  Revised  Shee«  Nos  8.  9 

am  R«visad  Sheet  Nos.  8.  9 

and  10. 

andia 

Tariff  Customers: 

Cities  of  Bryan.  St.  Clausville  and 
VVapakoneta 

Villages  of  Arcadia,  Bloomdale,  Carey, 
Cygnet.  Deshler,  Greenwich,  Ohio 
City,  Plymouth,  Republic  Shiloh. 
Sycamore  and  Wharton 
[2)  Supplement  .No.  12  to  Rdie 

Schedule  PTC  No.  18  (Supersedes 

Supplement  No.  11).  Wheeling  Electric 

Company, 

(FR  Doc  82-a»33  Filed  '-r-at  t+.i  im( 

BiuiNa  cooc  (ru-oi-M 


[Docket  Nos.  ER82-565-000  and  ER82-566- 

000! 

Orange  &  Rockland  Utilities,  Inc.; 
Ofder  Accepting  for  Filing  and 
Suspending  Rates.  Consolidating 
Dockets,  Granting  Intervention,  and 
Establishing  Procedure^ 

Issued  July  23, 1982. 

On  June  1, 1982,  Orange  and  Rockland 
Utilities,  Inc.  (O&R)  submitted  for  filing 
amendments  to  its  full  requirement 
Power  Supply  Agreements  with  its  two 
wholly-owned  subsidiaries,  Rockland 
Electric  Company  (Rockland)  and  Pike 
County  Light  &  Power  Company  (Pike 
County), "The  amendments  would 
incorporate  changes  '  in  certain 
components  of  the  formulary  rates  under 
the  Power  Supply  Agreements  and 
would  result  in  increased  revenues  from 
Rockland  and  Pike  County  of 
approximately  $1,467,000  (2.0%)  and 
$65,000  (2,5%).  respectively,  based  on  the 
test  period  ending  July  31, 1983.  O&R 
requests  that  the  proposed  amendments 
be  suspended  for  one  day,  to  become 
effective  on  August  1, 1982. 

Notice  of  the  filings  was  issued  on 
June  10,  and  June  14. 1982.  with 
comments  due  on  or  before  June  28, 
1982.  The  Industrial  Energy  Users 
Association  (lEUA),  an  unincorporated 
New  York  Association  comprising 
industrial  electric  and  gas  customers  of 
O&R,  file  timely  petitions  to  intervene. 
ifiUA  states  that  it  has  a  direct  interest 
in  the  proposed  tariff  amendments  and 
challenges  the  proposed  allocation  of 
costs  associated  with  coal  conversion 
facilities  and  fuel  inventory  on  an 
energy  rather  than  a  demand  basis. 


A 


'  Spb  Attachment  A  for  rate  schedule 
designations.  The  electric  production,  transmission, 
and  distribution  facilities  of  O&R  (a  New  York 
Corporation).  Rockland  [a  New  Jersey  Corporation), 
and  Pike  County  (a  Pennsylvania  Corporation)  are 
physically  interconnected  and  are  operated  as  a 
single  integrated  system.  O&R  owns  and  operates 
the  generating  facilities  and  the  major  portion  of  the 
transmission  facilities  which  supply  the  power 
requirements  of  the  integrated  system. 

'Thoee  changes  relate  to:  (1)  the  allocation  rrf 
capital  expended  on  coal  conversion  facilities 
(including  the  property  taxes  and  insurance  costs 
associated  with  these  facilities)  on  an  energy  rattier 
than  demand  basis  and  the  calculation  of  AFUDC 
on  a  net-of-tax  basis  for  such  capital  expenditures: 
(2)  the  allocation  of  distribution  expenses  and 
associated  payroll  costs;  (3)  a  modification  of  the 
formula  for  determining  the  cash  working  capital 
allowance  by  uBing  a  lead-lag  study  for  fuel  and 
purchased  power  costs:  (4)  an  increased  return  in 
equity  and  the  elimination  of  the  ceiling  on  the 
equity  component  of  capitalization;  [5)  the 
allocation  of  fuel  inventory  on  an  energy  rather  th.dn 
demand  basis:  (6)  the  allocation  of  deferred  ta^es 
attributable  to  Investment  tax  credit:  (7)  the 
inclusion  of  certain  amortization  expenses  in  the 
monthly  bills:  (8)  the  modification  of  the  rate  at 
which  interest  wiii  be  accrued  on  unpaid  bills,  and 
(9|  the  changes  on  the  effective  date  of  the  tariffs 
and  O&R's  address. 


Discussion 

Initially,  we  find  that  participation  in 
this  proceeding  by  lEUA  is  in  the  public 
interest.  We  shall  therefore  grant  its 
petitions  to  intervene.  Because  we  find 
that  common  questions  of  law  and  fact 
are  presented  in  Docket  Nos.  ER82-565- 
000  and  ER82-566-000.  we  shall 
consolidate  the  two  dockets  for 
purposes  of  hearing  and  decision. 

We  note  that  O&R's  present  formulary 
rates  provide  for  an  equity  return  of  13% 
so  long  as  the  equity  ratio  of  its 
consolidated  capital  structure  [i.e.,  the 
combined  capital  structure  of  O&R, 
Rockland,  and  Pike  County)  does  not 
exceed  40%  of  the  total  capitalization. 
Any  percentage  of  equity  above  the  40% 
"ceiling"  is  included  in  the  capitalization 
at  zero  cost.  The  proposed  amendments 
reflect  an  increased  return  on  equity  and 
eliminate  the  40%  ceiling  on  the  equity 
rr.tio  of  the  consolidated  capital 
structure;  the  current  filings  reflect  a 
43%  equity  ratio.  Without  addressing  the 
reasonableness  of  the  claimed  return  in 
conjunction  with  a  43%  '  equity  ratio  at 
this  stage  of  the  proceedings,  it  appears 
clear  that  as  the  percentage  of  equity 
financing  increases,  the  risks  and  capital 
costs  to  the  equity  holder  may  decline. 
Thus,  we  do  not  believe  that  the 
formulary  mechanism  should  be 
permitted  to  operate  unchecked  despite 
a  substantial  increase  in  the  equity 
ratio.  As  a  result,  we  shall  require  O&R 
to  tender  an  appropriate  filing  under 
Part  35  of  the  regulations  in  order  to 
obtain  Commission  approval  for  an 
equity  allowance  in  the  event  that  the 
equity  ratio  of  the  consolidated  capital 
structure  exceeds  43%. 

O&R  has  filed  cost  support  to  reflect 
the  normalization  of  timing  differences 
as  required  by  Commission  Order  Nos. 
144  and  144-A  and  by  section  35.25  of 
the  regulations.  However.  O&R  proposes 
<o  defer  implementation  of 
normalization  in  its  billings  until  similar 
regulatory  treatment  is  approved  at  the 
State  commission  level.  Consistent  with 
the  mandate  of  section  35,25  cf  the 
regulations  and  O&R's  filed  cost 
statements,  the  billings  to  Rockland  and 
Pike  County  under  the  proposed 
formulary  rates  must  immediately  reflect 
fu!l_tax  normalization. 

Our  preliminary  examination  of 
0&R'9'*fi!ing  indicates  that  the  proposed 
rates  under  the  amendments  have  not 
been  shown  to  be  just  and  reasonable 
and  may  be  unjust,  unreasonable, 
unduly  discriminator^'  or  preferential,  or 
otherwnse  unlawful.  We  shall  therefore 


'  Under  the  proposed  amendments,  the  equity 
ratio  IS  43  92  percent  of  the  total  capital  structure. 
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accept  the  rates  for  filing  and  suspend 
them  as  ordered  below. 

In  West  Texas  Utilities  Company. 
Docket  No.  ER82-23-000  (February  26, 
1982),  we  noted  that  rate  filings  would 
ordinarily  be  suspended  fqr  one  day 
where  preliminary  review  indicates  that 
proposed  rates  may  be  unjust  and 
unreasonable  but  may  not  generate 
»iibstantial!y  excessive  revenues,  as 
defined  in  West  Texas.  In  the  instjnt 
proceeding,  our  preliminary  review 
suggests  that  the  proposed  rates  may  not 
yield  substantially  e.xccssive  revenues. 
Accordingly,  we  shall  suspend  O&R's 
amendments  for  one  day  from  the 
proposed  effective  date,  to  become 
effective,  subject  to  refund,  on  August  1, 
1982. 

The  Com.mission  ordeft; 

(.•\]  0<s<R  s  proposed  amendments  are 
hereby  accepted  for  filing  and  are 
suspended  for  one  day  from,  the 
proposed  effective  date,  to  become 
effective  on  August  1,  1982.  subject  to 
refund. 

(B)  Billings  under  the  proposed 
formulary  rates  shall  reflect  the 
normalization  of  timing  differences  as 
required  under  section  35,25  of  the 
Commission's  regulations. 

(C)  In  the  event  that  the  equity  ratio  of 
O&R's  consolidated  capital  structure 
exceeds  43%."the  company  shall  tender 
an  appropriate  Part  35  filing  in  order  to 
obtain  Commission  appro\-al  of  an 
equity  allowance  to  be  reflected  in  the 
formula  rates, 

(D)  Pursuant  to  the  authority 
contained  in  and  subject  to  the  , 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  4021a)  of  the  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act,  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Com.missinn's  Rules  of  Practi(.:e  a;id 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR,  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of 
O&R's  rates. 

(E)  Docket  Nos.  ER82-5b5-000  and 
ER82-566-O0G  are  hereby  consolidated 
for  purposes  of  hearing  and  decision. 

(F)  lEU.A's  petition  to  intervene  in  this 
proceeding  is  hereby  granted  subject  to 
the  Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act;  Provided,  however. 
That  participation  by  such  intervenor 
shall  be  limited  to  the  matters  set  forth 
in  its  petition  to  intervene:  and  provided, 
further,  That  the  admission  of  such 
intervenor  shall  not  be  construed  as 
recognition  that  it  might  be  aggrieved  by 
any  order  of  the  Commission  in  this 
proceeding. 


(G)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  nnthin  approximately  fifteen 
(15)  days  of  the  date  of  this  order  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426.  The  presiding  judge  is  authorized 
to  establish  procedural  dates  and  to  rule 
on  all  motions  (except  modons  to 
consolidate  or  sever  and  motions  to 
dismiss)  as  provided  in  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(H)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F,  Plumb, 
Secretary 

Attachment  .X— R.ite  Schedule 
Designations 

Orange  6  Rockland  Utilities 

Docket  Nos,  ER82-565-000  and  ER82- 
566-000 


Designation 


(1)  Supptement  No.  7  to  Rate 
Schedule  FPC  No.  21  (Su- 
persedes Supplement  No 
6). 

(2)  Supplement  No.  6  to  Rate 
Schedule  FPC  Ko  24  (Su- 
persedes Suppl«fT)enf  No. 
5). 


Docket  No. 


ER82-565- 
000 


ER82-666- 
000. 


other  party 


Rockland, 


Pike  C;ounty 


(FR  Doc,  82-20334  Filed  7-27-82;  8:45  ami 
BILUNG  COOC  6717-01-M 


(Docket  No,  ER82-649-OO0) 

Pacific  Power  &  Light  Co.,  Filing 

July  20,°1982. 
The  filing  Company  submits  the 

following: 

Take  notice  that  Pacific  Power  &  Light 
Company  (Pacific)  on  July  6, 1982, 
tendered  for  filing,  in  accordance  with 
Section  35.12  of  the  Commission's 
Regulations,  the  Agreement  between 
Town  of  Basin,  Wyoming  (Town)  and 
Pacific  dated  April  5,  1982,  The 
Agreement  provides  for  increased 
capacity  at  Pacific's  Town  of  Basin 
Station  and  power  purchases  by  Town 

Pacific  requests  waiver  of  the 
Comimission'B  notice  requirements  to 
permit  this  rate  schedule  to  become 
effective  April  5,  1982,  which  it  claims  is 
the  date  of  commencement  of  service. 

Copies  of  this  filing  were  supplied  to 
the  Town  of  Basin.  Wyoming. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 


to  intervene  or  protest  with  'he  Federal 
Energy  Regulatory  Commis'-i   n  a;:5 
North  Capitol  Street,  N'F    \\  »>h  -v'ton. 
DC.  20426,  in  accordam  .  n  •'   §5  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1,10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  3. 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate-action  to  be  ttfken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary.  ' 

(FR  Doc.  B2-2O3S0  Filed  7-^-82;  8:46  aa) 
BILUNO  CODE  6717-01-4I 


(Dock?'  N      fR8 1-187-0011 

Pjtjiic  Service  Compar>y  of  New 
%f^-'X\0C    Rt-'*i.jnd' Report 

)uly  21,  1962. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  July  12, 1982, 
Poblic  Service  Company  of  New  Mexico 
filed  a  refund  report  pursuant  to  the 
Commission's  letter  of  May  28, 1982. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE..  Washington.  D.C.  20426.  on  or 
before  August  5. 1982.  Comments  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FK  Doc.  82-20382  Filed  7-27-82;  8:46  »m] 
BILUNG  CODE  e717-«1-M 


fDoctiet  ^os   I 


■.■.»■■>■'    6i  -S.)t. -OOOl 


PubiK:  Service  Company  of  Oklahoma, 
et  ai,:  Order  Accepting  tor  Filmg  and 
SLispending  Tariffs,  Granting  in  Part 
and  Denying  tn  Part  Motions  for 
Summary  Disposition.  Granfir>g 
Interventions,  Consolidating  Dockets*, 
and  Estabttstiing  Procedures 

Issued  July  23, 1982. 

In  the  matter  of  Public  Service 
Company  of  Oklahoma,  Southwsetem 
Electric  Power  Company,  I>^  *  e'  No, 
ER82-M5-000;  and  Centra!  1'  vM*r  and 
Light  Company.  West  T>>xas  1  'S  •  ek 
Cnmpany  Dncke'  No  ER8;;  .^ft  -i x nj 
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On  May  25.  198Z  in  Docket  No.  ER82- 
545-000,  Public  Service  Company  of 
Oklahoma  (PSO)  and  Southwestern 
Electric  Power  Company  [SWEPCOt 
jomtly  submitted  for  filmg  a 
transmission  service  tariff  for  utilities 
operating  in  the  load  control  area  of  the 
Southwest  Power  Pool  (SV\TP)  with  less 
than  a  1500  MVV  load.  Also  on  Miy  2.' 
1982.  in  Docket  No.  ER82-546-000. 
Central  Power  and  Light  Company  (CPL) 
and  West  Te.xas  Utilities  Company 
fVVTL')  submitted  a  transmission  service 
tariff  applicable  to  utilities  operating 
within  the  load  control  area  of  the 
Electric  Reliability  Council  of  Texas 
lERCOT]  with  less  than  a  1500  MW 
load,'  There  are  no  existing  purchasers 
under  either  tariff  but  the  filing 
comprinies  have  requested  an  effective 
date  of  July  25.  1982,  for  the  proposed 
tariff  provisions.  In  addition,  the  filing 
companies  request  that  the  Commission 
issue  a  rate  order  authorizing  the  use  of 
normalization  accounting  for  cost  of 
sp'"vice  purposes  so  that  they  may 
audlify  for  the  Accelerated  Cost 
Recovery  System  (ACRS)  tax 
depreciation  deductions  provided  in  the 
Economic  Tax  Recovery  Act  of  1981 
(ERTA). 

The  instant  filings  were  made 
pursuant  to  the  Commission's  order  in 
Central  Power  and  Light  Company,  et 
al..  Docket  Nos.  EL79-6  and  E-9558. 17 
FERC  ^61.078  (October  28. 1981),  as 
modified  on  rehearing.  18  FERC  1161. 100 
(January  29. 1982).  In  that  earlier 
proceeding,  the  Commission,  among 
other  things,  accepted  a  settlement 
agreement  which  provided  for  the 
constuction  of  two  asynchronous 
interconnections  between  ERGOT  and 
SWPP.  The  Commission  also 
incorporated  by  reference  the  terms  of  a 
proposed  order  '  which  provided  for  the 
filing  by  PSO  and  SWEPCO,  and  CPL 
and  WTU.  of  the  transmission  tariffs  at 
issue  in  the  instant  dockets,  to  become 
effective  subject  to  refund  if  the 
Commission  so  ordered. 

Notices  of  the  filings  in  Docket  Nos. 
ER82-545-000  and  ER82-546-O00  were 
issued  on  June  2. 1982.  with  comments 
due  on  or  before  June  16. 1982.  In 
response  to  a  request  by  the  Municipal 
Electric  Systems  of  Oklahoma,  the  date 
for  filing  protests  or  petitions  to 
intervene  was  extended  until  June  28. 
1982.  On  June  16, 1982.  petitions  to 
intervene  were  filed  by  the  Municipal 


Electric  Systems  of  Oklahoma,  Brazos 
Electric  Power  Cooperative.  Medina 
Electric  Cooperative.  South  Texas 
Electric  Cooperative,  Texas 
Cooperatives,' and  jointly  by  Tex-La 
Electric  Cooperative  of  Texas,  Inc.,  and 
Northeast  Texas  Electric  Cooperative. 
Inc. 

In  their  pleadings,  petitioners  request 
that  the  filings  be  suspended  for  one  day 
and  set  for  hearing.  The  petitioners 
oppose  the  use  of  a  combined 
transmission  rate  by  CPL  and  WTU, 
raise  issues  with  respect  to  rate  of 
return,  potential  rate  discrimination, 
applicability  of  service,  rate  design,  and 
other  cost  of  service  matters,  and 
request  the  consolidation  of  Docket  Nos. 
ER82-545-000,  ER82-546-000,  and  ER82- 
159-000. Mn  addition,  Texas 
Cooperatives  request  summary 
disposition  with  respect  to  several  tq.riff 
provisions  as  well  as  CPL's  and  WTU's 
inclusion  of  ADITC  as  a  separate 
component  of  their  capital  structures. 
The  tariff  provisions  for  which  the 
Texas  Cooperatives  seek  summary 
disposition  concern  availability  and 
duration  of  service,  take-or-pay 
requirements,  telemetering 
requirements,  and  cancellation  fees. 

On  June  28. 1982,  the  filing  companies 
submitted  a  motion  requesting  an 
extension  of  time  until  July  9, 1982,  to 
file  responses  to  all  petitions  to 
intervene.  The  Commission  extended 
the  time  for  filing  responses  until  July  7, 
1982. 

On  July  6. 1982,  PSO,  SWEPCO,  CPL 
and  WTU  jointly  filed  an  answer  which 
addressed  each  of  the  allegations"  raised 
in  the  petitions  to  intervene.  The 
companies  state  that  since  none  of  the 
petitioners  allege  a  present  likelihood  of 
seeking  service  under  the  filed  tariffs, 
the  rates  should  be  accepted  without 
suspension  or  investigation,  subject  to 
the  understanding  that  an  investigation 
of  the  tariffs  would  be  initiated  upon  the 
filing  of  a  complaint  alleging  a  present 
need  for  transmission  service.  Further. 


'  See  Attachment  A  for  rate  schedule 
designation*.  The  four  filing  utilities  are  wholly 
owned  subsidiaries  of  Central  and  South  West 
Corporation. 

'  The  prnposed  or<ier  was  submitted  in  Docket 
Nos  EL79-8  and  E-9558  by  Central  and  South  West 
Corporation  inA  Houston  Lighting  and  Power 
Compa.iy 


'The  Texas  Cooperatives  include  Mid-Tex 
Generation  &  Transmission  Electric  Cooperative. 
Inc.  Coleman  County  Electric  Cooperative,  Inc.. 
Concho  Valley  Electric  Cooperative,  Inc..  Dickens 
Electric  Cooperative.  Inc..  Gate  City  Electric 
Cooperative.  Inc..  Greenbelt  Electric  Cooperntive, 
Inc..  Lighthouse  Electric  Cooperative,  Inc.. 
McCuiloch  Electric  Cooperative.  Inc..  Midwest 
Electric  Cooperative,  Inc.  Rio  Grande  Electric 
Cooperative,  Inc..  Southwest  Texas  Electric 
Cooperative.  Inc..  Stamford  Electric  Cooperative, 
lac,  Taylor  Electric  Cooperative,  Inc.,  Kimble 
Electric  Cooperative,  Inc..  and  Magic  Valley  Electric 
Cooperative.  Inc. 

'  Central  Power  »  Light  Company,  Docket  No. 
ER82-159-000  Involved  a  transmission  service 
agreement  between  CPL  and  Houston  Lighting  and 
Power  Company.  The  rates  were  accepted  without 
suspension  by  the  Commission's  letter  order  of 
April  29,  1982. 


the  companies  state  that  the  intervenors' 
requests  for  summary  disposition  raise, 
at  most,  disputed  issues  appropriate  for 
hearing  when  it  is  shown  that  the  tariffs 
will  be  used. 

Discussion 

Initially,  we  find  that  participation  in 
this  proceeding  by  each  of  the 
petitioners  is  in  the  public  interest. 
Accordingly,  their  petitions  to  intervene 
will  be  granted. 

As  noted,  PSO,  SWEPCO.  CPL.  and 
WTU  have  included  accumulated 
deferred  investment  tax  credits  (ADITC) 
as  a  separate  component  of  their  capital 
structures.  This  treatment  is  contrary  to 
well-established  Commission 
precedent.*  Accordingly,  summary 
disposition  will  be  ordered  as  to  this 
issue.  It  does  not.  however,  appear 
necessary  to  require  the  companies  to 
refile  their  costs  of  service  and  rates  at 
this  time  to  reflect  the  modified  capital 
structures'inasmuch  as  the  filing 
companies  are  not  seeking  to  apply  the 
proposed  tariff  provisions  to  any 
particular  customer. 

The  remaining  requests  for  summary 
disposition  will  be  denied.  These  issues, 
as  well  as  the  other  matters  raised  by 
the  intervenors.  present  questions  of  law 
or  fact  more  appropriately  resolved  on 
the  basis  of  an  evidentially  hearing. 

Our  preliminary  review  of  the  filings 
submitted  by  PSO.  SWEPCO.  CPL.  and 
WTU.  and  the  intervenors'  pleadings 
indicates  that  the  proposed  rates,  terms, 
and  conditions  have  not  been  shown  to 
be  just  and  reasonable  and  may  be 
unjust,  unreasonable,  unduly 
discriminatory  or  preferential,  or 
otherwise  unlawful.  Accordingly,  we 
shall  accept  the  proposed  tariffs  for 
filing  and  suspend  their  operation  as 
ordered  below. 

The  Commission  explained  its 
suspension  policy  in  West  Texas 
Utilities  Company,  Docket  No.  ER82-23- 
000  (February  26, 1982).  In  that  order,  we 
stated  that  where  our  preliminary 
examination  indicates  that  proposed 
rates  may  be  unjust  and  unreasonable, 
but  may  not  be  substantially  excessive 
as  described  in  West  Te.xas,  we  shall 
suspend  the  rates  for  one  day.  In  the 
case  of  the  transmission  tariffs 
submitted  by  PSO,  SWEPCO,  CPU  and 
WTU.  preliminary  review  suggests  that 
the  proposed  rates  may  not  produce 


'  E.g..  Virginia  Electric  and  Power  Co  .  Opinion 
No.  118  (April  10.  1962);  Carolina  Power  and  Light 
Co..  Opinion  No.  19  (August  2.  19''9):  Public  Sen-ice 
Company  of  .\'ew  .Mexico.  Docket  .\o  ER81-18"-000 
(February  27.  IQBl);  Public  Service  Company  of 
Oklahoma.  Docket  No,  ER78-511  (Octol^er  12.  1978); 
Virginia  Electnc  and  Power  Co.   Docket  No.  ER''B- 
522  (August  30.  1978). 


UMI 
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substantially  excessive  revenues. 
Furthermore,  the  submittals  provide  for 
a  new  type  of  transmission  service  and 
the  potentially  affected  customers  have 
requested  a  nominal  suspension 
Therefore,  we  shall  suspend  the        '    ' 
proposed  tariffs  for  one  day  from  the 
proposed  effective  date  to  byecome 
effective,  subject  to  refund,  on  July  26, 
1982. 

We  find  the  common  questions  of  law 
and  fact  may  be  pBesf;ntpd  in  Docket 
.\os.  ER82  -545-f)00  and  ER82-546-0O(). 
As  a  result,  we  shall  consolidate  these 
dockets  for  purposes  of  hearing  and 
decision. 

With  respect  to  the  interveners' 
request  to  consolidate  the  instant 
dockets  with  Docket  No  ER82-159-000, 
we  note  that  the  identica!  request  was 
recently  denied  by  our  order  on 
rehearing  in  Docket  No.  ER82-159-000 
(July  1,  1982].  The  rate  filing  in  Docket 
No.  ER82-159H100  was  accepted  for 
filing  without  suspension:  the  request  to 
consolidate  was  denied  on  the  basis  that 
the  interveners'  interests  could  be 
adequately  protected  in  the  instant 
dockets.  Consistent  with  that 
determination,  we  shall  also  deny  the 
current  request  for  consolidation. 

The  Commission  does  not  agree  with 
the  companies'  assertion  that  an 
investigation  of  the  tariffs  should  be 
deferred  until  a  complaint  is  filed  by  a 
particular  customer  seeking  service 
under  the  tariff.  The  filing  should 
indicate  to  potential  customers  that 
terms  and  conditions  that  will  apply  to 
them  in  the  event  that  they  elect  the 
tariff  service.  The  petitioners  are  clearly 
potential  customers,  many  of  whom 
bargained  for  the  instant  tariffs  as  part 
of  the  settlement  approved  in  Docket 
Nos.  EL79-8  and  E-9558.  Further,  some 
of  the  petitioners  have  indicated  an 
interest  in  furture  planning  which  mjght 
involve  the  instant  transmission  tariffs. 
Such  planning  could  not  be 
accomplished  with  certainty  laitil  many 
of  the  issues  regarding  the  tariffs, 
particularly  terms  and  conditions  of  use. 
are  resolved.  In  any  event,  the 
Commission  believes  that  it  would  be 
inappropriate  to  shift  the  burden  to  the 
interveners  of  proving  that  the  tariffs  are 
unjust  and  unreasonable  in  a 
subsequent  complaint  proceeding 
inasmuch  as  the  companies  have  not 
initially  shown  the  tariff  provisions  to 
'  be  just  and  reasonable. 

With  respect  to  the  filing  companies' 
request  for  a  Commission  order 
regarding  their  use  of  normalization 
accounting  for  ACRS  depreciation 
purposes,  we  are  able  to  conclude  thy! 
the  filings  reflect  a  normaUzation 
method  of  accounting,  f^owever,  further 
informatian  and  analysis  will  be 


required  to  determine  whether  the 
companies  have  properly  culculated  the 
effects  of  normalization  m  their  cost  of 
service  studies. 
The  Commission  orders: 

(A)  Summary  disposition  is  hereby 
ordered,  as  noted  in  the  body  of  the 
order,  with  respect  to  the  inclusion  by 
PSO,  SWEPCO,  CPL,  and  WTU  of 
yVDITC  as  a  separate  component  in  their 
capital  structures.  The  companies  shall 
reflect  this  summary  disposition  in  their 
compliance  cost  of  service  filings  and 
rates  at  the  conclusion  of  these 
proceedings.  The  remaining  motions  for 
summary  disposition  are  hereby  denied. 

(B)  The  transmission  tariffs  submitted 
by  PSO.  SWEPCO,  CPL.  and  WTU  are 
hereby  accepted  for  filing  and 
suspended  for  one  day  from  the 
proposed  effective  date,  to  become 
effective  on  July  26. 1982.  subject  to 
refund. 

(C)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act,  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR.  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of  the 
transmission  tariffs  filed  by  PSO, 
SWEPCO.  CPL.  and  WTU. 

(D)  Docket  Nos.  ER82-545-000  and 
EIJ82-546-000  are  hereby  consolidated 
for  purpose  of  hearing  and  decision.  The 
request  to  consolidate  with  Docket  No. 
ER82-1 59-000  is  hereby  denied. 

(E)  The  petitions  to  intervene  are 
hereby  granted  subject  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  Provided,  however. 
That  participation  by  such  intervenors 
shall  be  limited  to  the  matters  set  forth 
in  their  petitions  to  intervene;  and 
Provided,  further,  that  the  admission  of 
such  interveners  shall  not  be  construed 
as  recognition  by  the  Commission  that 
they  might  be  aggrieved  by  any  order  of 
the  Commission  in  this  proceeding. 

(F)  The  Commission  staff  shall  serve 
top  sheets  in  this  proceeding  on  or 
before  August  2. 1982. 

(G)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  within  approximately  fifteen 
(15)  days  after  service' of  top  sheets  in  a 
hearing  room  of  the  Federal  Energy 
f^egulatory  Commission,  825  North 
Capitol  Street,  NE  .  Washington.  D,C. 
20426.  The  presiding  judge  is  authorized 


to  establish  procedural  dates  and  to  rule 
on  all  motions  (except  motions  to 
consolidate  or  sever  and  motions  to 
dismiss)  as  provided  in  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(H)  The  Secretary  shall  promply 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission, 
Kenneth  F.  Plumb. 

Secretary. 

Attachment  A — Rate  Schedule 
Designations 

Designation  and  Docket  No. 

(1)  Public  Service  Company  of 
Oklahoma,  FERC  Electric  Tariff. 
Original  Volume  No.  1  (Original 
Sheets  No.  1-10).  Docket  No.  ER82- 
545-000 

(2)  Southwestern  Electric  Power 
Company,  FERC  Electric  Tariff, 
Original  Volume  No.  1  (Original 
Sheets  No.  1-10).  Docket  No.  ER  83- 
545-000 

(3)  Central  Power  &  Light  Company, 
FERC  Electric  Tariff.  Original  Volume 
No.  2  (Original  Sheets  No.  1-12). 
Docket  No.  ER82-546-000 

(4)  West  Texas  Utilities  Company. 
FERC  Electric  Tariff,  Original  Volume 
No.  2  (Original  Sheets  No.  1-12). 
Docket  No.  ER82-546-000 

(FR  Doc.  82-4KI3S  Rled  7-27-82;  8;4S  *m\ 
BILUNQ  COOC  6717-01-M 


[Project  No.  6491-000) 

Robbins  Lumber,  Inc^  Application  for 
Preliminary  Permit 

July  22, 1982, 

Take  notice  that  Robbins  Lumber, 
Incorporated  (Applicant)  filed  on  July  6, 
1982.  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a)-a25(r)J  for  Project     ' 
No.  6491  to  be  known  as  the  Robbins 
Project  located  on  the  St.  George  River 
in  the  town  of  Searsmont,  Waldo 
County,  Maine.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
tft:  Mr.  Fred  J.  Ayer,  Kleinschmidt  and 
Dutting.  75  Main  Street,  Pittsfield.  Maine 
04967, 

Project  Description — The  proposed 
project  would  consist  of:  (1)  A  new  14- 
foot-high.  100-foot-long  dam  of 
composition  to  be  determined,  with  4- 
foot-high  flashboards.  replacing  an 
existing  breached  dam;  (2)  a  reservoir 
with  a  normal  water  surface  elevation  of 
101.0  feet  M.S.L.  (in  place  of  a  water 
surface  elevation  currently  at  95.4 
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M.S.L)  with  negligible  storage  capacity: 
(3)  a  new  powerhouse  located 
immediately  below  the  dam  with 
turbine-generators  with  a  total  rated 
'  -ip^city  of  127-kW;  (4)  a  transmission 
l;np  and  (5)  appurtenant  facilities.  The 
project  would  generate  up  to  550,000 
kWh  annually.  The  Applicant  owns  the 
project  property  at  the  dam. 

Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued. 
does  not  authorize  construction.  The 
work  proposed  under  preliminary  permit 
would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  results  of  these 
studies.  Applicant  would  decide 
whether  to  proceed  with  more  detailed 
studies  and  the  preparation  of  an 
application  for  license  to  construct  and 
operate  the  project.  The  cost  of  the 
studies  under  the  preliminary  permit  has 
been  estimated  by  the  Applicant  to  be 
S32.0OO. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  Noveihber 
12,  1982,  the  competing  appHcation  itself 
Isee:  18  CFR  4.30  et.  seq.  (1981)],  A 
notice  of  intent  to  file  a  competing 
application  for  preliminary  permit  will* 
r.ot  be  accepted  for  filing. 

The  Commiission  will  accept 
Hpplications  for  license  or  exemption 
from  hcensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  October  4,  1982,  and  should 
specify  the  type  of  application 
forthcoming.  Applications  for  licensing 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  [see:  18  CF'R 
4. .30  et.  seq.  or  4.101  et.  seq.  (1981),  as 
appropriate]. 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application, 
{.\  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
.Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
wiii  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  to 
ln'er\'ene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
m'ervene  in  accordance  with  the 
requirements  of  the  R,.le»  of  Practice 
and  Procedure,  18  CFR  1.8  or  1  10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Comnussion's  Rules  may  become  a 


party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  October  4, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  HLE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  apphcable.  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F,  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington.  D,C.  20426,  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc  fe-2031S  Piled  7-27-82:  Mi  am] 
BIUJNQ  COOC  (717-«1-M 


(Project  No.  5447-001) 

D.  William  Saulsberry;  Application  for 
Exemption  for  Small  Hydroelectric 
Power  Project  Under  5  MW  Capacity 

July  23, 1982. 

Take  notice  that  on  June  7,  1982.  D. 
William  Saulsberry.  (Applicant)  filed  an 
application  under  Section  408  of  the 
Energy  Security  Act  of  1980  (Act)  fl6 
U.S.C.  2705  and  2708  as  amended],  for 
exemption  of  a  proposed  hydroelectric 
project  from  licensing  under  Part  I  of  the 
Federal  Power  Act,  The  proposed  small 
hydroelectric  project  (Project  No.  5447) 
would  be  located  on  Little  Boulder 
Creek  in  Trinity  County,  California, 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr,  D,  William 
Saulsberry  P.O.  Box  68.  Trinity  Center. 
California  96091. 

Project  Description — The  proposed 
projfct  would  consist  of:  (1)  A  25-foot- 
long.  5-foot-high  diversion  structure:  (2) 
a  3,200-foot-long,  18-inch-diameter 
conduit;  (3)  a  2.100-foot-long.  18-inch- 
diameter  penstock;  (4)  a  powerhouse  to 
contain  one  generating  unit  with  a  rated 
capacity  of  530  kW;  and  (5)  a  7,700-foot- 
long.  12-kV  transmission  line  from  the 
powerhouse  tn  an  existing  Pacific  Gas  4 
Electric  Company  transmission  line.  The 
Applicant  estimates  that  the  average 


annual  energy  production  would  be  1,74 
million  kWh. 

Purpose  of  Exemption — An 
exemption,  if  issued,  gives  the  Elxemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

Agency  Comments — The  U.S.  Fish  and 
Wildlife  Service,  The  National  Marine. 
Fisheries  Service,  and  the  State  of 
California  Department  of  Fish  S  Grinie 
are  requested,  for  the  purposes  set  forth 
in  Section  408  of  the  Act,  to  submit 
within  60  days  from  the  date  of  issuance 
of  this  notice  appropriate  terms  and 
conditions  to  protect  any  fish  and 
wildlife  resources  or  to  otherwise  carry 
out  the  provisions  of  the  Fish  and 
Wildlife  Coordination  Act.  General 
comments  concerning  the  project  and  its 
resources  are  requested;  however, 
specific  terms  and  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  clearly  identified  in  the  agency 
letter.  If  an  agency  does  not  file  terms 
and  conditions  within  this  time  period. 
that  agency  will  be  presumed  to  have 
none.  Other  Federal,  State,  and  local 
agencies  are  requested  to  provide  any 
comments  they  may  have  in  accordance 
with  their  duties  and  responsibilities.  No 
other  formal  requests  for  comments  will 
be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency    ' 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Application — Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before 
September  13,  1982  either  the  competing 
license  application  that  proposes  to 
develop  at  least  7.5  megawatts  in  that 
project,  or  notice  of  intent  to  file  such  a 
license  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
license  application  no  later  than  120 
days  from  the  date  that  comments, 
protests,  etc.  are  due,  Applications  for 
preliminary  permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33  (b)  and 
(c)  (1980),  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  tubmit 
comments,  a  protest,  or  a  petition  to 
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intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18CFR  18  or  1.10  (1980|. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  September  13, 
1982. 

Filing  and  Service  of  Responsive 
■  Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION",  - 
"COMPETING  APPUCATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to;  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

[FK  Dix;  Ai-maX  Filed  7-27-aS;  8:4S  am) 
B41.UNG  CODE  6717-01-M 


I  Docket  No.  ER82-499-000 


V 


Southern  Calitornia  Edison  Co  ; 
Refund  Compliance  Report 

|uly  21.  xmi. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  July  8, 19B2, 
Southern  Cahfornia  Edison  Companj 
filed  a  refund  compliance  report 
pursuant  to  the  Commission's  letter 
dated  June  17,  1982. 

Any  person  desiring  to  he  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington,  D.C.  20426,  on  or 
before  August  5, 1982.  Comments  will  be 
considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 

■^-r  public  inspection. 

Kenneth  F  I'lumb, 

Secretary. 

(FR  Doc.  82-20363  Filed  7-27-82;  845  amj 

BILUNQ  CODE  6717-01-M 


[Docket  No  CP82-406-0001 

Soutfiern  Natural  Gas  Co.,  Application 

July  22, 1962. 

Take  notice  that  on  July  8, 1982, 
Southern  Natural  Gas  Company 
(Applicant),  P.O.  Box  2563,  Birmingham, 
Alabama  35202.  filed  in  Docket  No. 
CP82-406-000  an  application  pursuant  to 
Section  7  of  the  Natural  Gas  Act  and 
Subpart  F  of  Part  157  of  the 
Commission's  Regulations  for  a  blanket 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction, 
acquisition,  and  operation  of  certain 
facilities  and  the  transportation  and  sale 
of  natural  gas  and  for  permission  and 
approval  to  abandon  certain  facilities 
and  service,  all  as  more  fully  set  forth  in 
the  application  on  file  with  the 
Commission  and  open  to  public 
inspection.        \ 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
12, 1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
t).C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  Uut  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jiuisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natixral  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  inter\'ene  is 
filed  within  the  tmie  required  herein,  if 
the  Commission  on  its  own  review  of  the 
m:.tter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 


intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  beheves 
,  that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
uimecessary  for  Applicant  to  appear  or 
be  represented  at  the  U^aring. 
Kenoetb  F.  Plumb,  * 

Secretary. 

(FR  Doc  82-2Cms  Filed  7-27-82:  6:45  ur| 
BILLING  COOC  6717-01-M 


(Docket  No.  CPe2-381-O00] 

Southern  Natural  Gas  Co.  and 
Transcontinental  Gas  Pipe  Line  Coqx; 
Application 

July  22.  1982. 

Take  notice  that  on  June  17, 1982, 
Southern  Natural  Gas  Company 
(Southern),  P.O.  Box  2563.  Birmingham, 
Alabama  35202.  and  Transcontinental 
Gas  Pipe  Line  Corporation  (Transco). 
P.O.  Box  1396.  Houston.  Texas  77251. 
filed  in  Docket  No.  CP82-382-000  a  joint 
apphcation  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  transportation  and 
exchange  of  natural  gas.  all  at  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
the  public  inspection. 

It  is  stated  that  pursuant  to  a 
transportation  and  exchange  agreement 
between  Southern  and  Transco  dated 
June  1. 1982.  as  amended  April  27, 1981. 
Transco  would  deUver  gas  purchased 
from  production  from  SONAT 
Exploration  Company's  (SONAT)  Hart 
No.  1  Well  in  West  Sandy  Hook  Field, 
Marion  County.  Mississippi,  to  Southern 
and  Southern  would  deliver  gas  to  be 
produced  from  Transco  Exploration 
Company's  Temple  No.  1  Well  and 
Woffard  No.  1  Well  in  Spider  Field. 
DeSoto  Parish,  Louisiana,  to  Transco. 
Applicants  state  ihat  Southern  would 
receive  up  to  3  billion  Btu  of  gas  per  day 

tilivered  for  the  account  of  Transco  at 
e  Hart  Well  or  such  greater  or  lesser 
quantity  as  Southern  may  accept 
depending  upon  the  operating  conditions 
of  its  pipeline  facilities  and  its  own 
capacity  requirements.  Is  is  stated  that 
Transco  would  receive  an  equivalent 
quantity  of  Spider  Field  gas  delivered 
for  the  account  of  Southern  or  such 
greater  or  lesser  quantity  as  Tranaco 
may  accept  from  time  to  time  depending 
upon  the  operations  conditions  of  is 
pipeline  facilities  and  its  imn  capacity 
requirements. 

Applicants  anticipate  'fiat  the 
quantities  available  to  Transco  from  the 
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Hart  Well  would  exceed  the  quantities 
of  Spider  Field  gas  available  to 
Southern.  Accordingly.  Applicants 
propose  to  have  Southern  transport  the 
excess  gas  from  the  Hart  Weil  to  the 
existing  point  of  interconnection 
between  the  pipeline  facilities  of 
Southern  and  Transco  near  Jonesboro. 
Clayton  County.  Georgia,  less  2.84 
percent  of  the  excess  gas  to  account  for 
compressor  fuel  and  unaccounted  for 
losses  and  less  Transco's  pro  rata  share 
of  any  gas  which  may  be  vented  or  lost 
for  reasons  other  than  negligence  on 
Southern's  part. 

It  IS  stated  that  Transco  would 
compensate  Southern  for  transporting 
such  excess  aas  at  a  rate  of  50.3  cents 
per  million  Btu  of  gas  redelivered  by 
Southern  to  Transco  in  or  near 
Jonesboro. 

It  is  asserted  that  the  proposed 
service  would  enable  Applicants  to 
receive  into  their  respective  systems 
supplies  of  natural  gas  without  having  to 
construct  and  operate  Bfuplicative 
facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protests  with  reference  to  said 
application  should  on  or  before  August 
12.  1982.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D  C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirement  of  the  Commi.ssion's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
.Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  m  determining  the 
appropnate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  -\ny  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  "  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
Hied  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  furthecjaotice  of  such  hearing 
will  be  duly  given. 


Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  az-20307  Piled  7-27-82:  S.-4S  amj 

BtujNG  cooE  arir-oi-M 


[Project  No.  6409-000] 

Southern  Pactftc  Land  Co.;  Application 
for  Exemption  for  Small  Hydroelectric 
Power  Project  Under  5  MW  Capacity 

July  23,  1982. 

Take  notice  that  on  June  7, 1982, 
Southern  Pacific  Land  Company 
(Applicant)  filed  an  application  under 
Section  408  of  the  Energy  Secuntv  Act  of 
1980  (Act)  (16  U.S.C.  §§  2705  and  2708  as 
amended),  for  exemption  of  a  proposed 
hydroelectric  project  from  licensing 
under  Part  I  of  the  Federal  Power  Act. 
The  proposed  small  hydroelectric 
project  (Project  No,  6409)  would  be 
located  on  East  Fork  Trinity  River, 
within  the  Shastra-Trinity  National 
Forest,  near  Trinity  Center,  in  Trinity 
County,  California.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Erik  A.  Stendstedt,  Southern 
Pacific  Land  Company,  One  Market 
Plaza,  San  Francisco,  California  94105 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  6-foot- 
high,  60-foot-long  concrete  diversion 
structure  impounding  a  reservoir  with 
negligible  storage  capacity;  [2]  a  21.000- 
foot-long,  72-inch-diameter  steel  conduit; 
(3)  a  1,300-foot-long,  54-inch-diameter 
steel  penstock;  (4)  a  powerhouse 
containing  two  generating  units  with  a 
total  installed  tfapacity  of  4,81  MW;  (5)  a 
2-miles-long,  12-kV  transmission  line 
from  the  powerhouse  to  a  proposed 
powerhouse  No.  1  which  would  be 
connected  to  an  existing  PG&E  company 
transmission  line.  The  Applicant 
estimates  that  the  average  annual 
energy  production  would  be  15.4  million 
kWh. 

Purpose  of  Exemption — An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
hcense  applicants  that  would  seek  to 
take  or  develop  the  project. 

Agency  Comments — The  U.S.  Fish  and 
Wildlife  Service,  The  National  Marine 
Fisheries  Service,  and  the  California 
Department  of  Fish  and  Game  are 
requested,  for  the  purposes  set  forth  in 
Section  40  of  the  Act,  to  submit  within 
60  days  from  the  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 


to  protect  any  fish  and  wildlife 
resources  or  to  otherwise  carry  out  the 
provisions  of  the  Fish  and  Wildlife 
Coordination  Act.  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal,  State,  and  local  agencies 
are  requested  to  provide  any  comments 
thfy  may  have  in  accordance  with  their 
duties  end  responsibilities.  No.  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
griinting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice. 
it  wilF^be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Application — Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  / 

September  13,  1982  either  the  compefirg 
license  application  that  proposes  to  ^>— = 
develop  at  least  7.5  megawatts  in  thfff^ 
project,  or  notice  of  intent  to  file  such  a 
license  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
license  application  no  later  than  120 
days  from  the  date  that  comments, 
protests,  etc.  are  due.  Applications  for 
preliminary  permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  C.F.R.  §4.33  (b) 
and  (c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  C.F.R.  §  4.33  (a)  and 
(d)  (1980). 

Comments.  Protests,  or  Petitions  to 
lntRr\-ene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  September  13. 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  'COMMi-NTS', 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION ', 
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"COMPETING  APPUCATION". 
■PROTEST",  or  'PETmON  TO 
INTERVENE",  as  applicable,  ancf  the 
Project  Numbe.'-  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
reg^ilations  to:  Kenneth  F.  Phimb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington.  DC.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropovver  I, i censing, 
Federal  Energy  Regulatory  Commission. 
Room  zm  RB  at  the  above  address.  A 
copy  of  Wiy  notice  of  intent,  competing 
application,  or  petition  to  irttervene  must 
also  be  served  upon  each  represeatative 
of  the  Applicant  specified  in  the  fu^t 
paragraph  of  this  notice.      '  \ 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  8i-1:0337  Filed  7-27-82;  8:45  amj 
BIUJNG  COOe  6717-01-11 


(Project  No.  6142-001] 

Robert  T.  Suter;  Application  for 
Exemption  for  Small  Hydroelectric 
Power  Project  Under  5  MW  Capacity 

July  28. 1982. 

Take  notice  that  on  June  1, 1982.^ 
Robert  T,  Suter  (.A.pplicant)  filed  an 
application  under  Section  408  of  the 
Energy  Security  Act  of  1980  (Act)  (16 
U.S.C.  2705  and  2708  as  amended),  for 
exemption  of  a  proposed  hydroelectric 
project  from  licensing  under  Part  I  of  the 
Federal  Power  Act.  The  proposed  small 
hydroelectric  project  (Project  No.  6142) 
would  be  located  on  Dardanelles  and 
Pond  Creeks,  within  U.S.  Bureau  of  Land 
Management  and  Bureau  of 
Reclamation's  property,  in  Placer 
County.  California.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr,  Randolph  Rowland,  P.E., 
Clendenen  h  Associates,  Inc.,  12405 
Locksley  Lane  ,\ubum,  California 
95603. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  A  5-foot  and 
2-foot-high  diversion  structure  on 
Dardanelles  and  Pond  Creeks, 
respectively;  (2)  a  8-inch-diameter,  4,000- 
foot-long  conduit-from  Dardanelles 
Creek,  and  a  2-foot-wide.  2,700-foot  lona 
d.tch  from  Pond  Creek:  (3)  a  settling 
basin,  60-foot-long,  30-foot-wide.  and  8- 
foot-deep:  (4)  a  6-inch-diameter,  1,660- 
foot-long  penstock;  (5)  a  powerhouse 
containing  a  generating  unn  with  a  rated 
capacity  of  200  kW:  and  (6)  appurtenant 
facilities.  The  Applicant  estimates  a 
660.000  kVVh  average  annual  energy 
production. 


Purpose  of  Exemption— An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project.  Power 
would  be  sold  to  Pacific  Gas  and 
Electric  Company. 

Agency  Comments — The  U.S.  Fish  and 
Wildlife  Service.  The  National  Marine 
Fisheries  Service,  and  the  California 
Department  of  Fish  and  Game  are 
requested,  for  the  purposes  set  forth  in 
Section  408  of  the  Act,  to  submit  within 
60  days  from  the  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  fish  and  wildlife 
resources  or  to  otherwise  carry  out  the 
provisions  of  the  Fish  and  Wildlife 
Coordination  Act.  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal,  State,  and  local  agencies 
are  requested  to  provide  any  comments 
they  may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevanfto  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  be  sent  to  the 
Applicant's  representatives. 

Competing  Application — Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before 
September  13. 1982  either  the  competing 
license  application  that  proposes  to 
develop  at  least  7.5  megawatts  in  that 
project,  or  notice  of  intent  to  file  such  a 
license  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
license  application  no  later  than  120 
days  from  the  date  that  comments, 
protests,  etc.  are  due.  Applications  for 
preliminary  permit  will  not  be  accepted. 
A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFTl  4.33(b)  and 
(c)  (1980).  A  competing  license 
application  must  conform  wdth  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
[1980). 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 


requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  18  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  mil  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comment*, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  September  13, 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  h>ear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  LNTENT  TO  RLE 
COMPETING  APPUCATION', 
"COMPETING  APPUCATION". 
"PROTEST',  or  "PETITION  TO 
INTERVENE  ".  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commissions 
regulations  to;  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenoeth  F.  Plumb, 
Secretary. 

[FR  Doc  82-20906  Piled  ''-27-SZ;  8-45  am] 
BIUJMG  COOC  «717-01-ll 


(Proiect  No.  5597-0001  ^ 

£'W'.r  W    Stevens   Notice  of 

A  p  0 1 1  c  a  t  ( o  n  •  o '  £  x  e  fTi  d  !  i  on  f  Of  Small 

^'vdroetectrtc  Power  C'^oiect  Under  5 

M  W'  C  a  p  a  c  i  t  y 

July  23. 1982. 

Take  notice  that  on  November  2. 1981, 
Elwin  W.  Stevens  (Applicant)  filed  an 
application,  under  Section  408  of  the 
Energy  Security  Act  of  1980  (Act)  (16 
U.S.C.  §S  2705,  and  2708  as  amended], 
for  exemption  of  a  proposed 
hydroelectric  project  from  licensing 
under  Part  1  of  the  Federal  Power  Act. 
The  proposed  small  hydroelectric 
Project  No,  5597  would  be  located  on 
Poestenkill  Creek  in  Rensselaer  County. 
New  York.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Elwin  W.  Stevens,  228  Brunswick  Road. 
Troy,  New  York  12180. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  An  existing 
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rr.a,sonry  and  concrete  dam,  7  feet  high 
and  28  feet  long,  with  ponding  walls 
varying  in  height  from  3  to  8  feet  and 
approximately  160  feet  long;  [2)  a  small 
impoundment  with  negligible  storage 
and  area:  (3)  a  fiberglass  penstock  120 
feet  long  and  30  inches  in  diame'er:  [4] 
one  15-inch  vertical  Frnncis  turbine 
operating  under  a  head  of  26  feet  and 
rated  at  59  horsepower:  (5)  a  small 
elevated  powerhouse  containing  one 
generator  presently  with  a  capacity  of  15 
KW  but  to  be  upground  to  30  kW;  (6)  a 
short  tailrace:  and  (7)  appurtenant 
facilities.  The  average  annual  generator 
of  216,000  kWh  would  be  used  by  the 
Applicant  with  any  excess  sold  to  the 
Niagara  Mohawk  Power  Company. 

Purpose  of  Exemption — /\n 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  lirensing,  and 
pro'ects  the  Exem.ptee  frr)m  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

Agency  Comments — The  U.S.  Fish  and 
Wildhfe  Service,  The  National  Marine 
Fishenes  Service,  and  the  New  York 
State  Department  of  Environmental 
Conservation  are  requested,  for  the 
purposes  set  forth  in  Sec'ion  408  of  the 
.^ct,  to  submit  within  60  days  from  the 
da^p  of  issuance  of  this  notice 
appropriate  terms  and  conditions  to 
protect  any  fish  and  wildlife  resources 
or  to  otherwise  carry  out  the  provisions 
of  the  Fish  ind  Wildlife  Coordination 
Act.  General  comments  concerning  the 
project  and  its  resources  are  requested; 
however,  specific  terms  and  conditions 
to  be  included  as  a  condition  of 
exemption  must  be  clearly  identified  in 
the  agency  letter,  If  an  agency  does  not 
file  terms  and  conditions  within  this 
time  period,  that  agency  will  be 
presumed  to  have  none.  Other  Federal. 
State,  and  local  agencies  are  requested 
to  provide  any  comments  they  may  have 
in  accordance  with  their  duties  and 
responsibilities.  No  other  formal 
requests  for  comments  will  be  made. 
Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  romments  within  60  davs 
from  the  d.^'e  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  O^e  copy  rj  an  agency's 
comm.ents  must  also  be  sent  to  the 
Applicant's  representatives. 

Compe  ting  A  pplica  I  :jns — An  y 
qualified  license  applicant  desiring  'o 
file  a  competing  application  must  s'lnmit 
to  the  Commission,  on  or  before 


September  13, 1982  either  the  competing 
license  application  that  proposes  to 
develop  at  least  7.5  megawatts  \n  that 
project,  or  a  notice  of  intent  to  file  such 
a  license  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
license  appHcation  no  later  than  120 
days  from  the  date  that  comments, 
protests,  etc.  are  due.  Applications  for 
preliminary  permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  §  4.j3  (b) 
and  (c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  §  4.33  (a)  and  (d| 
(1980). 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  §  1.8  or  §  1.10 
(1980).  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  September  13, 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  aii 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION", 
"COMPETING  APPLICATION". 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE..  Washington,  D.C  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  a'ddress.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kfnnt«th  f    Ptunib, 
Secretary. 

\n  Doc  S2-20338  RM  7-27-82:  MS  am) 
BILLING  CODE  8717-01-M 


[Docket  No.  CP82-389-000I 

Texas  Eastern  Transmission  .Corp.; 
Application 

July  22,  1982, 

Take  notice  that  on  June  12, 1982. 

Texas  Eastern  Transmission 
Corporation  (Applicant),  P,0.  Box  2521. 
Houston.  Texas  77252,  filed  in  docket 
No.  CP82-389-000  an  application 
pursuant  to  Section  7jc)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  nt'ccssity  authorizing  a 
storage  and  transportation  service  to 
assist  nine  of  its  resale  customers  in 
meeting  their  1982-8.3  winter  demands, 
all  as  more  fuily  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

.Applicant  states  that  pursuant  to  an 
agreement  dated  June  10. 1982,  it  has 
obtained  14,377,880  dekalherm  (dt) 
equivalent  of  storage  space  from 
Consolidated  Gas  Supply  Corporation 
(Consolidated)  which  storage  space 
would  be  available  to  nine  of 
Applicant's  customers  through  April  15, 
1983.  It  is  further  stated  that  during  the 
1982-83  withdrawal  period  Consolidated 
would  on  a  be3t-c'"forts  basis  deliver  to 
Applicant  the  storage  gas  of  Applicant's 
cu.stomers  as  required  at  daily  rates  not 
to  exceed  143,780  dt  equivalent. 

It  is  asserted  that  the  quantity  of         ^ 
natural  gas  involved  in  the  storage  and 
transportation  service  for  each 
participating  company  is: 


Customer 

Max«- 
mum 
daily 

drawal 

quwMI- 

ly' 

Toat 

Algonquin  Gas  Transmrsson  Comparty  .. 
Brooklvn  Union  Ga3  Corrpany 

4S,104 
7,486 

623 

12,*44 

6.912 

7.776 

18.863 

43.548 

1.244 J 

4,510,371 
746.544 

Cantral  Hucison  Gas  A  Electnc  Compa- 

62.212 

Loog  Island  UgWi.Tg  Company      

New  Jersey  Natural  Gas  Company 

Philadelphia  t  ectnc  Company 

1,244.240 

691.238 
777  650 

1  B?^  360 

Public  Se-vioe  Electric  &  Gas  Cotnpany . 
United  Cities  Gas  Company _ _..,. 

4454.841 

124.425 

Trdal                                    

143.7801 

I4J77,880 

'  Oeka'hemi  eouivalenl 


Applicant  states  that  it  would  store 
and  deliver  gas  for  its  participating 
customers  pursuant  to  i»9  proposed  new 
Rate  Schedule  ISS-II  and  at  the  rates 
provided  for  therein.  The  transportation 
and  storage  rate  that  Applicant 
proposes  to  charge  under  Rate  Schedule' 
ISS-U  is  a  composite  of  Consolidated  s 
charges  for  service  under  Rate  Schedule 
GSS  plus  a  charge  for  transportation 
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equal  to  the  rates  under  Applicant's 
eftective  Rate  Schedule  TS-1.  Applicant 
states  that  the  demand  charge,  space 
charge,  and  injection  charge  are  all 
charged  to  it  on  the  basis  of 
Consolidateds  Rate  schedule  GSS 
which  is  passed  on  directly  to 
Applicant's  participating  customers. 

It  is  stated  that  under  the  terms  of  the 
proposed  Rate  Schedule  ISS-II 
Applicant  would  withdraw  quantities  of 
natural  gas  for  a  customer's  storage 
inventory  not  to  exceed  the  maximum 
daily  withdrawa,l  quantity  which  is  the 
maximum  quantity  of  ISS-Il  gas  that 
Applicant  would  be  obligated  to 
withdraw  from  storage  for  a  customer 
on  any  day  and  deliver  said  quantity,  to 
customer  less  applicable  shrinkage 
which  would  be  retained  by  Applicant 
for  fuel  and  other  company  use. 

Applicant  further  states  that  for  those 
customers  who  nominate  to  receive  gas 
under  Rate  Schedule  ISS-Il  such  gas 
that  does  not  exceed  a  particular 
customer's  combined  total  curtailment 
under  all  of  Applicant's  firm  sales  rate 
schedules  on  any  one  day  would  be 
defined  as  basic  withdrawal  gas  and 
that  the  basic  withdrawal  rate  includes 
the  GSS  withdrawal  charge  of  1.0  cent, 
adjusted  for  applicable  shrinkage,  plus 
the  basic  TS-1  transportation  rate  under 
Applicant's  Rate  Schedule  TS-1.  It  is 
said  that  any  natural  gas  delivered 
under  Rate  Schedule  ISS-II  that  exceeds 
a  customer's  basic  withdrawal  gas  on 
any  one  day  would  be  defined  as  excess 
withdrawal  gas.  The  rate  for  excess 
withdrawal  gas  includes  the  GSS 
withdrawal  charge  of  1.0  cent  adjusted 
for  applicable  shrinkage  plus  the  excess 
TS-1  transportation  rate  under 
Applicant's  TS-1  Rate  Schedule,  it  is 
asserted. 

Applicant  proposes  to  flow-through  all 
of  Consolidated's  GSS  storage  charges 
to  its  customers  under  its  Rate  Schedule 
ISS-II. 

Applicant  proposes  to  provide  the 
subject  iterim  storage  service  for  a 
period  ending  Apnl  15,  1983.  Applicant 
states  that  the  subject  service  is  needed 
to  provide  the  participating  resale 
customers  with  additional  winter 
deliverability  for  serving  essential  high- 
priority  consumer  requirements. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
12,  1962,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washmgton, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  18  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 


be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction,  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this        ' 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  bearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  B2-2O320  Filed  7-27-82;  S.AS  »m^ 
BILUNO  CODE  6717-4)1-M 


lOocket  No.  CP82-407-0001 

Texas  Gas  Transmission  Corp.; 
Application 

July  22.  1982. 

Take  notice  that  on  July  8, 1982,  Texas 
Gas  Transmission  Corporation 
(Applicant),  P.O.  Box  1160,  Owensboro, 
Kentucky  42302.  filed  in  Docket  No. 
CP82-4O7-000  an  application  pursuant  to 
Section  7  of  the  Natural  Gas  Act  and 
Subpart  F  of  Part  157  of  the 
Commission's  Regulations  for  a  blanket 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction. 
acquisition,  and  operation  of  certain 
facilities  and  the  transportation  and  sale 
of  natural  gas  and  for  permission  and 
approval  to  abandon  certain  facilities 
and  service,  all  as  more  fully  set  forth  in 
the  application  on  file  with  the 
Commission  and  open  to  public 
inspection. 

.'\ny  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
12.  1982,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C,  20428.  a  petition  to  intervene  or  a 


protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  Ail 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are  is 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Uoc  82-20321  Piled  7-27-82;  8:4S  am) 
BILLING  CODE  6717-01-4I 


(DocVet  No.  CP8?-'385-O0O' 

Tr.3nscont!nentai  Gas  Pipe  ...ine  Co^tv; 
Application 

lulyZZ,  1982. 

Take  notice  that  on  June  21,  1982. 
Transcontinental  Gas  Pipe  Line 
Corporation  (Applicant),  P.O.  Box  1396. 
Houston,  Texas  77251,  filed  in  Docket 
No.  CP82-385-000  an  application 
pursuant  to  Section  7(c)  of  the  Natuural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of 
certain  pipeline  looping  and  additional 
compression  on  its  Leidy  Line  and 
certain  market  area  facilities  in 
Pennsylvania  and  Nfw  it-fvf..,    all  as 
more  fully  set  forth  ;n  ttit-  .-.ij.-iirHtion 
which  is  on  file  with  the  Ci  ir'irr;:sMon 
and  open  to  puhhc  inspection. 
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Applicant  proposes  to  construct  and 
operate  certain  pipeline  looping  and 
additional  compression  on  its  Leidy  Line 
and  on  various  market  area  facilities  in 
Northampton.  Monroe,  Luzerne, 
Columbia.  Lycoming.  Clinton  and 
Montgomery  Counties,  Pennsylvania. 
and  in  Somerset,  Hunterdon,  Warren. 
Burlington,  Mercer,  Moms  and  Essex 
Counties,  New  Jersey,  Applicant 
proposes  the  following  expansion  of  its 
Leidy  Line  which  extends  from  the  Leidy 
Storage  Field  near  Tamarack, 
Pennsylvania,  to  a  point  of 
interconnection  with  certain  market 
area  facilities  near  Centerville,  New 
Jersey: 

(1)  construct  36  42  miles  of  36-inch 
pipeline  loop  from  Leidy  Storage  Field 
(Leidy  M.P.  194.05)  to  Station  520; 

(2)  construct  60  6  miles  of  42-inch 
pipeline  loop  from  Leidy  M.P,  129.51  to 
Station  5T5; 

(3)  construct  57.51  miles  of  42-inch 
pipeline  loop  from  Leidy  M.P.  57.51  to 
Station  505: 

14)  install  an  additional  5.750 
horsepower  of  compression  at  Station 
520;  and 

(5)  install  an  additional  10,600 
horsepower  of  compression  at  Station 
515. 

Applicant  further  proposes  the 
following  construct;nn  on  market  area 
facilities  in  Pennsvlvar.:a  and  New 
Jersey: 

(1)  construct  37,83  miles  of  24-inch 
pipeline,  looping  the  16-inch  and  12-inch 
Tranton-Woodbury  Lateral  from  the 
mainline  to  the  Mt.  Laurel  meter  station; 

(2)  construct  13.44  miles  of  16-inch 
pipeline  loop  of  the  16-inch  and  8-inch 
Oreland  and  .Ashmead  Road  Laterals; 

(31  construct  2.74  miles  of  10-inch 
pipeline  loop  of  the  6-inch  Trenton 
Lateral;  and 

(4)  corsTuct  21.31  miles  of  J6-inch 
pipehrip  I  ,",'p  from  valve  505B20  to  valve 
505B60  on  the  Caldwell  Loop. 

.Applicant  states  that  the  capacity  of 
the  Leidy  Line  under  anticipated 
operating  conditions  after  the  proposed 
expansion  program  would  be  2,069.567 
Mcf  per  day  and  the  market  area 
facilities  would  be  sufficient  to 
effectuate  dehvery  of  the  additional 
volumes. 

.Applicant  states  that  the  proposed 
facilities  would  cost  5495,000,000  and 
would  be  financed  initially  through 
short-term  loans  and  funds  on  hand  with 
permanent  financing  to  be  arranged  as 
part  of  Applicant  s  overal!  long-term 
Rnancing  program. 

It  13  slated  that  the  purpose  of  the 
propoeed  facilities  is  to  expand  the 
capaoity  of  Applicant's  system  in  its 
market  area  so  as  to  effectuate  delivery 


to  Applicant's  customers  of  Canadian 
natural  gas  supplies  to  be  imported  by 
Applicant  and  natural  gas  to  be  stored 
in  storage  faalitips  owned  by  others  in 
Michigan  and  Ontario  which  storage 
wouH  be  offered  to  Applicants 
customers  as  a  new  storage  service.  It  is 
further  stated  that  both  the  purchased 
Canadian  quantities  and  the  storage 
service  quantities  would  be  transported 
through  the  proposed  Trans-Niagara 
Pipeline  to  a  proposed  interconnection 
with  Applicant's  existing  Leidy  Line  at 
the  Leidy  Storage  Field  near  Tamarack, 
Pennsylvania. 

Applicant  asserts  that  these  base-load 
gas  supply  and  winter  peaking 
quantities  are  necessary  to  meet  the 
increasingly  temperature-sensitive,  high- 
priority  requirements  of  Applicant's 
customers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protests  with  reference  to  said 
application  should  on  or  before  August 
13. 1982.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  {18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natual  Gas  Act  {18  CFR  157.10).  all 
protests  filed  with  the  Commission  will 
be  considered  by*t  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  CommiasiQii  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  futher  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 


unnecessary  for  AppHcant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 

Sfcrt'tary. 

|FR  Doc  82-20322  Filed  7-27-82;  &45  ami 

BILLING  CODE  6717-01-M 


(Docket  No.  RP82-55-0O0I 

Transcontinental  Gas  Pipeline  Corp.; 
Informal  Settlement  Conference 

July  20.  1982, 

Take  notice  that  an  informal 
settlement  conference  in  the  above- 
listed  docket  will  be  held  August  4.  1982. 
Such  informal  conference  will  be  at 
10:00  a.m.  and  will  include  all  interested 
persons  desiring  to  engage  in  settlement 
discussions  m  this  proceeding.  The 
meeting  place  will  be  posted  on  the  day 
of  the  conference  on  the  second  floor  of 
the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
N.E.,  Washington,  DC.  20426. 

Customers  and  other  interested 
persons  will  be  permitted  to  attend,  but 
if  such  persons  have  not  previously  been 
permitted  to  intervene  in  this  matter  by 
order  of  the  Commission,  attendance 
will  not  be  deemed  to  authorize 
intervention  as  a  party  in  this 
proceeding. 

All  parties  will  be  expected  to  come 
fully  prepared  to  discuss  the  merits  of 
the  issues  arising  in  these  proceedings 
and  to  make  commitments  with  respect 
to  such  issues  and  to  any  offers  of 
settlement  discussed  at  the  conference, 
Kenneth  F,  Plumb,  .. 

Secretary. 

|FR  Doc.  82-20351  Rled  7-27-82;  W5  am| 
BILUNQ  CODE  6717-01-M 


[Docket  No.  CP82-383-000 1 

United  Gas  Pipe  Line  Co.  and  Southern 
Natural  Gas  Co.;  Application 

July  22.  1982. 

Take  notice  that  on  June  18,  ]'^82, 
United  Gas  Pipe  Line  Company  (United), 
P,0,  Box  1478,  Houston,  Texas  77001, 
and  Southern  Natural  Gas  Company 
(Southern).  P  O.  Box  2.5^3.  Birmingham, 
Alabama  35202,  filed  m  Docket  No 
CP82-383-000  a  joint  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certifioate  of  public 
convenience  and  neoeesity  authorizing 
the  exchange  of  natural  gas,  all  as  more 
fully  set  forth  in  the  appiioetion  which  is 
on  file  with  the  Commieeioij  and  open  to 
public  inspection. 

Specifically,  United  aa»d  Southern 
^quest  authorization  for  tl»e  exchange 
ihpetural  gas  pursuwit  lo  an  agreement 
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dated  June  1,  1981.  United  and  Southern 
propose  to  exchange  up  to  75,000  Mcf  of 
gas  per  day  on  a  firm  basis  and  up  to 
40.000  Mcf  of  gas  per  day  on  an 
interruptible  basis,  it  is  stated.  It  is 
asserted  that  United  would  deliver  or 
cause  to  be  delivered  to  Southern  at  thi' 
St.  Martin  exchange  point.  St.  Martin 
Parish,  Louisiana,  up  to  75,000  Mcf  of 
gas  per  day  and  that  Southern  would 
deliver  or  cause  to  be  delivered  to 
United  at  the  GwinMJle  exchange  point. 
Jefferson  Davis  County,  Mississippi,  the 
Sugar  Bowl  exchange  point.  Livingston 
Parish,  Louisiana,  the  Monticello 
exchange  point.  Lawrence  County, 
Mississippi,  and  the  Li\ingston 
exchange  point,  Livingston  Parish. 
Louisiana,  an  equivalent  quantity  of  gas. 

It  IS  further  stated  that  United  would 
deliver  or  cause  to  be  delivered  on  an 
iiiterruptible  basis  to  Southern  at  the 
Kosciusko  exchange  point,  Atalla 
County,  Mississippi,  up  to  40,000  Mcf  of 
gas  per  day  and  that  Southern  would 
deliver  or  cause  to  be  delivered  to 
United  at  the  Livingston  exchange  point 
an  equivalent  quantity  of  gas. 

It  is  further  asserted  that  United  in  its 
sole  discretion  would  receive  quantities 
of  gas  at  the  Gwinville  exchange  point, 
the  Sugar  Bowl  exchange  point  and  the 
Monticello  exchange  point  in  excess  of 
the  quantities  to  be  exchanged  on  a  firm 
basis.  United,  it  is  stated,  would  dehver 
or  cause  to  be  delivered  to  Southern  an 
equivalent  quantity  of  gas  at  the  St. 
Martin  exchange  point,  at  the  Bayou 
sale  exchange  point  in  St.  Mary  Parish, 
Louisiana,  and/or  the  Perryville 
exchange  point,  Perryville,  Louisiana. 

It  is  asserted  that  the  minor  facilities 
necessary  for  such  exchange  have  been 
installed  by  United  under  United's 
budget  authorization.  It  is  noted  that  the 
exchange  agreement  would  extend  for  a 
primary  term  of  10  years  and  that  there 
would  be  no  charge  to  either  party  by 
the  other  since  the  benefits  derived  from 
the  exchange  are  substantially  equal. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
13.  1982,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
q(  Practice  and  Procedure  (18  CFR  1.8  or 
1  10]  and  the  Regulations  under  the 
Natural  Gas  .\ct  (18  CFR  156.10).  All 
protests  filed  with  the  Commission  wdl 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  paity  ,;; 
any  hearing  therein  must  file  a  petition 


to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
f^nergy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  greuit  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given.  i 

Under  the  procedure  Herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  AppUcants  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb 

Secretary:  , 

|FR  Doc.  S2-20323  Filed  7-Z7-B2;  8:45  amj  I 

BILUNG  CODE  7717-01-M 


IDocKet  No.  EF82-503 1-0001 

Western  Area  Power  Administration; 
Filing 

July  21,  1982. 

Take  notice  than  on  June  28. 1982.  the 
Assistant  Secretary  for  Conservation 
and  Renewable  Energy  of  the 
Department  of  Energy,  by  Rate  Order 
No.  WAPA-12,  did  confirm  and  approve, 
on  an  interim  basis,  effective  on  the  first 
day  of  the  first  full  billuig  period 
beginning  on  or  after  August  1, 1982, 
new  rate  schedules  P-S-ED-Fl.  P-S- 
ED-FPl,  P-S-WD-Fl,  P-S-WD-FPl.  P- 
S-WD-Tl,  and  P-S-WD-T2  for  the 
Western  Area  Power  Administration's 
(Western)  Pick  Sloan  Missouri  Basin 
Program. 

The  new  rates  will  be  in  effect 
pending  the  Commission's  approval  of 
them,  or  substitute  rates,  on  a  final 
basis,  or  until  they  are  superseded.  The  - 
Assistant  Secretary  states  that  the  rate 
schedules  are  submitted  for 
confirmation  and  approval  on  a  final 
basis  pursuant  to  authority  vested  in  the 
Commission  by  Delegation  Order  No. 
0204^-33. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
\orth  Capitol  Street.  ,NE.,  Washington, 
D  C  20426,  in  accordance  with  Sections 
18  and  1.10].  All  such  petitions  or 


protests  shouui  t)e  filed  on  or  before 
August  9. 1982.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretory. 

|FR  Doc  82-20364  Filed  7-27-S2:  ■.-4S  aiBl 
»LUMG  CODE  S717-01-4I 


llJocket  No.  CP80     8     0031 

Western  Gas  interstate  Co.,  .Settee  o! 
Petition  To  Ar^f  i  c 

|uly  22. 1982. 

Take  notice  that  on  June  17, 1982. 
Western  Gas  Interstate  Company 
(Petitioner),  1800  First  International 
Building,  Dallas,  Texas  75270,  filed  in 
Docket  No.  CP80-583-003  a  petition  to 
amend  the  order  issued  December  18. 
1981,  in  Docket  No.  CP8Q-583  so  as  to 
authorize:  (1)  The  addition  of  East  Line 
system  supply  to  the  gas  volumes 
exchanged  and  sold  to  Colorado 
Interstate  Gas  Company  (CIG),  (2)  the 
sale  of  gas  to  CIG  at  a  rate  equal  to  the 
currently  effective  rate  set  forth  in 
Petitioner's  Rate  Schedule  G-N,  (3)  the 
addition  of  one  point  of  delivery  from 
Petitioner  to  CIG,  (4)  the  construction 
and  operation,  in  two  phases,  of  a  250 
horsepower  compressor  and  a  350 
horsepower  compressor  in  lieu  of  the 
100  horsepower  compressor  previously 
authorized,  and  (5)  certification  of  8.544 
feet  of  existing  4-inch  gathering  line    \ 
extending  from  Petitioner's  East  Line  to^ 
CIG's  transmission  line,  all  as  more  fully 
set  forth  in  the  petition  to  amend  which 
is  on  file  with  the  Commission  and  open 
to  pubUc  inspection. 

It  is  stated  that  by  order  dated 
December  18, 1981,  Petitioner,  in  Docket 
No.  CP8(>-583,  was  authorized  to 
construct  and  operate  certain 
compression  and  related  faciUties  for 
the  sale  and  exchange  of  natural  gas 
and  CIG  was  authorized,  in  Docket  No. 
CP80-549,  to  transport  and  exchange  gas 
with  Petitioner.  It  is  asserted  that 
Petitioner  delivers  gas  to  CIG  from  three 
wells  in  Texas  County,  Oklahoma,  and 
that  CIG  redelivers  to  Petitioner 
thermally  equivalent  volumes  of  gas, 
subject  to  fuel  use,  unaccounted  for  gas 
loss,  and  a  25  percent  purchase  option 
by  CIG  on  volumes  received  from 
Petitioner, 

It  is  stated  that  Petitioner  and  CIG 
entered  into  an  amendment  to  a  gas 
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transportation,  exchange  and  sales 
agreement  which  provides  for  the 
delivery  of  additional  gas  supplies  to 
CIG  for  transportation  for  Petitioner's 
account  to  delivery  points  certificated  in 
the  original  authonzation  and  further 
provides  that  CIG  has  an  option  to 
purchase  up  to  25  percent  of  the 
tendered  volumes.  It  is  asserted  that 
CIG  would  pay  Petitioner  a  rate  equal  to 
the  rate  established  in  Petitioner's  Rate 
Schedule  G-N  for  gas  purchased. 
Petitioner  states  that  the  agreement 
further  provides  for  the  addition  of  a 
new  delivery  point  from  Petitioner  to 
CIG  on  the  East  Lme  in  Texas  County, 
Oklahoma,  and  that  the  gas  to  be 
delivered  under  the  agreement  is  gas 
that  is  excess  to  the  East  Line 
reauirements 

Petitioner  hereby  requests  authority  to 

sell  to  and  exchange  with  CIG 
additional  gas  supplies  that  it 
anticipates  would  be  available  to  the 
East  Line.  It  is  stated  that  CIG  would 
transport  and  redeliver  the  gas  to 
Petitioner  at  delivery  points  originally 
authorized  and  that  Petitioner  would  be 
able  to  purchase  up  to  an  additional 
5.000  Mcf  of  gas  per  day.  It  is  further 
stated  that  the  new  volumes  would  be 
gathered  into  Petitioner's  East  Line  arJ 
thereafter  transported  and  delivered  to 
CIG  at  the  delivery  point  authorized  :a 
the  original  certificate  but  that  in  order 
to  make  the  delivery.  Petitioner  would 
have  to  transport  the  gas  from  its  East 
Line  facilities  through  8.544  feet  of  5- 
inch  gathering  line  located  in  Texas 
County,  Oklahoma.  Petitioner  therefore 
requests  authonty  to  operate  facilities 
that  are  currently  nonjunsdictional 
gathering  facilities  as  part  of  its 
jurisdictional  transmission  facilities. 

Additionally.  Petitioner  proposes  to 
install  two  compressors  and 
appurtenant  facilities,  in  two  phases 
The  first  phase,  it  is  stated, 
contemplates  immediate  installation  of  a 
250  horsepower  compressor  and 
appurtenant  facilities  at  an  estim.ated 
cost  of  $218,700  and  the  second  phase 
constrjction  which  must  commence  by 
October  31.  1983,  involves  the 
installation  of  a  350  horsepower 
compressor  and  appurtenant  facilities  at 
an  estimated  cost  of  5300.000.  Such 
costs,  it  is  asserted,  would  be  financed 
from  funds  on  hand. 

Petitioner  assers  that  the  proposed 
change  to  mciude  East  Line  system 
lupply  would  enable  Petitioner  to  move 
gas  from  its  East  Line  to  its  West  Line 
during  periods  of  over  supply  thus 
avoiding  the  expense  of  take-or-pay 
obligations.  It  is  stated  that  although  the 
amendments  provide  for  a  maximum 
delivery  of  5,000  Mcf  per  day.  Petitioner 


has  at  the  present  time  only  about  2,000 
Mcf  of  natural  gas  available  for  this  sale 
and  exchange.  However,  Petitioner 
anticipates  acquisition  of  additional 
volumes  in  the  near  futiire  from  new 
exploration  and  development  production 
activity. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
August  12, 1982,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D,C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  {18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  82-20308  Piled  7-27-aZ:  S:46  am| 
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[Project  No.  6367-0001 

Western  Hydro  Electric,  Inc.; 
Application  for  Exemption  for  Small 
Hydroelectric  Power  Project  Under  5 
MW  Capacity 

July  22.  1982. 

Take  notice  that  on  May  25, 1982, 
Western  Hydro  Electric,  Incorporated 
(Applicant)  filed  an  application,  under 
Section  408  of  the  Energy  Security  .\r\  of 
1980  (Act)  (18  U.S.C.  §  §  2705,  and  2708 
as  amended),  for  exemption  of  a 
proposed  hydroelectric  pro^ct  from 
licensing  under  Part  I  of  the  Federal 
Power  Act.  The  proposed  small 
hydroelectric  project  (Project  No.  6367) 
would  be  located  on  Jefferson  Creek  in 
Mason  County,  Washington. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr  Donald  J. 
White,  Vice  President  Western  Hydro 
Electric,  Incorporated.  Commercial 
Security  Bank  Building.  Suite  600.  Salt 
Lake  City,  Utah  &4144. 

Project  Detcription — The  proposed 
project  would  consist  of:  (1)  a  26-foot- 
long,  5-foot-high  diversion  structure:  (2J 
a  3,200-foot-long,  e^-inch-diameter 
pipeline;  (3)  a  300-foot-long,  48-inch- 
diame^er  penstock.  14) «  powerhouse  to 
contain  three  generating  units  with  a 
total  installed  capacity  of  1.445  kW;  and 
(5)  a  6.5-mile-long,  12.5-kV  transmission 


line.  The  Applicant  estimates  thaft  the 
average  annual  energy  production 
would  be  5.9  GWh.  The  project  is 
located  within  the  Olympic  National 
Forest.  .^ 

Purpose  of  Exemption — An 
exemption,  if  issued,  gives  the  Exempfee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
fake  or  develop  the  project. 

Agency  Comments — The  U.S.  Fish  and 
Wildlife  Service,  The  National  Mnrine 
Fisheries  Servu:e.  the  State  of 
Washington  Department  of  Fisheries, 
and  State  of  Washington  Department  of 
Game  are  requested,  for  the  purposes 
set  forth  in  Section  408  of  tho  Act,  to 
submit  within  60  days  from  the  lidie  of 
issuance  of  this  notice  appropriate  terms 
and  conditions  to  protect  any  fish  and 
wildlife  resources  or  to  otherwise  carry 
out  the  provisions  of  the  Fish  and 
Wildlife  Coordination  Art.  General 
comments  CDncerning  the  project  and  its 
resources  are  requested:  however, 
specific  terms  and  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  clearly  identified  in  the  agency 
letter.  If  an  agency  does  not  file  terms 
and  conditions  within  this  time  period, 
that  agency  will  be  presumed  to  have 
none.  Other  Federal,  State,  and  local 
agencies  are  requested  to  provide  any 
comments  they  may  have  in  accordance 
with  their  duties  and  responsibilities.  No 
other  formal  requests  for  comments  will 
be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
It  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agencv  s 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Applicatii ';i5^Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before 
September  7,  1982  either  the  competing 
license  application  that  proposes  to 
develop  at  least  7.5  megawatts  in  that 
project,  or  notice  of  intent  to  file  such  a 
license  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
license  application  no  later  than  120 
days  from  the  date  that  comments, 
protests,  etc,  are  due.  Applications  for 
preliminary  permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33  (b)  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 
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requirements  of  18  CFR  4.33(a)  and  |d) 
(1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  pptitjDn  to 
intervene  in  accordance  wiih  the 
requirements  of  ihe  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
!n  determinmg  the  appropriate  action  to 
talce,  the  Commission  wil!  consider  all 
protests  or  other  comments  filed,  but 
iNnly  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments. 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  September  7. 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION", 
TFOTESr-.  or  "PETITION  TO 
1\  I  KRVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F  Plumb, 
Secretary. 

|FR  Dix;  82-30S24  Filed  '-27-82;  8:45  an) 
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i  Pro/ect  No.  6437-000 ! 

Western  Hydro  Electric,  Inc.,  Notice  of 
Application  for  Exemption  for  SmaH 
Hydroelectric  Power  Project  Under  5 
MW  Capacity 

July  23,  1982 

Take  notice  that  on  (une  lb.  1982. 
Western  Hydro  Electric.  Inc.  (Applicant) 
f;lpd,  an  application,  under  Section  4f»8 
of  the  Energy  Security  Act  of  1980  (Act) 
(16  U.S.C,  §§  2705  and  2706  as 
amended],  for  exemption  of  a  proposed 
hydroelectric  project  from  licensing 
under  Part  I  of  the  Federal  Power  Act. 
The  proposed  small  hydroelectric 


project  (Project  No.  6437)  would  be 
located  on  Glacier  Creek,  near  Glacier 
in  Whatcom  County,  Washington,  and 
occupy  U.S.  lands  within  Mt.  Baker 
National  Forest.  Correspondence  with 
the  Applicant  should  be  directed  to; 
Donald  J.  White.  Western  Hydro 
Electric,  Inc.,  Commercial  Security  Bank 
Building,  Suite  600,  50  S.  Main  Street, 
Salt  Lake  City,  Utah  84144. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  6-foot- 
high,  50-foot-long  concrete  diversion 
structure;  (2)  an  inlet  structure;  (3)  a 
6,600-foot-long.  66-inch-diameter 
penstock:  (4)  a  powerhouse  containing 
one  generating  unit  rate  3,300  kW;  and 
appurtenant  facilities.  The  average 
annual  energy  generation  is  estimated  to 
be  15.9  million  kWh. 

Purpose  of  Exemption — An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  thiHSxemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

Agency  Comments — The  U.S.  Fish  and 
Wildlife  Service,  The  National  Marine 
Fisheries  Service,  and  the  Washington 
Department  of  Fisheries  and  Department 
of  Game  are  requested,  for  the  purposes 
set  forth  in  Section  408  of  the  Act,  to 
submit  within  60  days  from  the  date  of 
issuance  of  this  notice  appropriate  terms 
and  conditions  to  protect  any  fish  and 
wildlife  resources  or  to  otherwise  carry 
out  the  provisions  of  the  Fish  and 
Wildlife  Coordination  Act.  General 
comments  concerning  the  project  and  its 
resources  are  requested;  however, 
specific  terms  and  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  clearly  identified  in  the  agency 
letter.  If  an  agency  does  not  file  terms 
and  conditions  within  this  time  period, 
that  agency  will  be  presumed  to  have 
none.  Other  Federal,  State,  and  local 
aga^icies  are  requested  to  provide  any 
comments  they  may  have  in  accordance 
with  their  duties  and  responsibilities.  No 
other  formal  requests  for  comments  will 
be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  the  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Applications — Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before 
September  13,  1982  either  the  competing 


license  application  that  proposes  to 
develop  at.least  7.5  megawatts  in  that 
project,  or  a  notice  of  intent  to  file  such 
a  license  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
license  application  no  later  than  120 
days  from  the  date  that  comments, 
protests,  etc.  are  due.  Applications  for 
preliminary  permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with  " 
the  requirements  of  18  CFR  §  4.33  (b) 
and  (c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  §  4,33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit^ 
comments,  a  protest,  or  a  petitW)  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  ail 
protests  or  other  conunents  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  September  13, 
1982. 

.    Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING 

APPUCATION".  "COMPETING 
APPLICATION",  "PROTEST',  or     ' 
•PETITION  TO  INTERVENE'",  as 
applicable,  and  the  Project  Number  of 
this  notice.  Any  of  the  above  named 
documents  must  be  filed  by  providing 
the  original  and  those  copies  required  by 
the.Commission"8  regulations  to: 
Kenneth  F.  Plumb,  Secretary,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
DC.  20426.  An  additional  copy  must  be 
sent  to:  Fred  E.  Springer,  Chief, 
Applications  Branch,  Division  of 
Hydropower  Ucensing.  Federal  Energy 
Regulatory  Commission,  Room  206  RB. 
at  the  above  address.  A  copy  of  any 
notice  of  intent,  competing  application, 
or  petition  to  intervene  must  also  be 
served  upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

■  -  '•■       v.!   .tv  10  P:i«)  7-IT-8t  fc4S  un| 
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(Docket  No.  GP82-3S-000] 

Railroad  Commtssion  of  Texas, 
Section  108  Determination,  Conoco 
Inc^  tuide  Mae  Wilson  No.  21  Well 
Round  Top  Field  JD62-11283;  Request 
for  WWKlrawal 

JuJy  21.  1982. 

Take  notice  that  on  October  5.  1981, 
Conoco,  Inc.  (Conoco)  filed  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  a  request  to  withdraw  its 
application  for  a  section  108  well 
category  determination  under  the 
Natural  Gas  Policy  Act  of  1978  (.N'GPA), 
15  U.S.C.  3301-3432  (Supp.  IV  1980).  The 
determination  for  the  gubject  well 
became  final  by  operation  of  §  275.202 
of  the  Commission's  regulations  on 
January  30,  1981. 

Conoco  states  that  a  second 
application  for  an  NGPA  section  108 
determination  was  filed  on  October  28, 
1961,  with  the  Railroad  Commission  of 
Texas  (RRC]  and  the  RRC  fowarded  its 
determination  to  the  Commission  on 
December  17, 1981,  That  determination 
became  final  on  January  31,  1982,  by 
operation  of  §  275.202  of  the 
Commi»8ion'8  regulations. 

Conoco  now  seeks  to  withdraw  its 
application  for  the  initial  section  108 
determination  because  during  the  initial 
90-day  qualifying  period  the  well  in 
question  produced  in  excess  of  3.0 
barrels  of  oil  per  day  in  contravention  of 
{  271.803(b)  of  the  Commission's 
regulations.  Conoco  further  states  that  it 
has  filed  with  the  Commission  on 
January  8, 1982.  the  appropriate  refund 
pursuant  to  S  273.302(f)(3)  of  the 
Commission's  Regulations. 

With  respect  to  the  question  of 
refunds  arising  out  of  this  request  for 
withdrawal  of  the  subject  well  category 
determinations,  notice  is  hereby  given 
that  the  question  of  whether  refunds. 
plus  interest  as  computed  under 
S  154, 102(d)  of  the  Commission's 
regulations,  will  be  required  is  a  matter 
of  subject  to  review  and  final 
determination  of  the  Commission. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
requested  withdrawal  should  file,  on  or 
before  August  27,  1982,  with  the  Federal 
Energy  Regulatory  Coramiasion,  825 
North  Capitol  Street,  .N  E.,  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  §  5  1.8  or  1,10  of  the 
Rules  of  Practice  and  Procedure.  All 
protests  filed  wi'h  the  Commission  will 
b€  considered  by  it  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding,  .Any  person  wishing  to 
become  a  party  must  file  a  petition  to 


intervene  in  accordance  with  the 
Commission's  rules. 
Kenneth  F  Piumb, 
Secretary 

,TR  D<x:-  82-aM2S  Ptled  r-27-e2;  8:45  am| 
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Office  of  Hearings  and  Appeals 

Implementation  of  Special  Refund 
Procedures 

agency:  Office  of  Hearings  and 
Appeals,  DOE. 

action:  Notice  of  Implementation  of 
Special  Refund  Procedures. 

summary:  The  Office  of  Hearings  and 
Appeals  has  directed  that  $139,300  in 
refunds  made  available  pursuant  to  a 
consent  order  entered  into  by  C.  K. 
Smith  *  Company.  Inc.  be  distributed  to 
customers  who  purchased  No.  6  residual 
fuel  oil  from  the  firm  during  the  consent 
order  period. 

DATE:  Requests  for  adjustments  in  the 
refund  mechanism  specified  must  be 
received  on  or  before  August  27,  1982. 
Aooncss:  Requests  for  adjustments 
should  be  addressed  to  C  K.  Smith  & 
Company,  Inc,  Consent  Order  Refund 
Proceeding.  Office  of  Hearings  and 
Appeals,  Department  of  Energy,  1200 
Pennsylvania  Avenue,  N,W., 
Washington,  D  C.  20461,  The  request 
should  refer  to  Case  .Number  HEF-0006. 
FOn  FURTHER  INFORMATION  CONTACT: 
Thomas  L  Wieker,  Deputy  Director, 
Office  of  Hearings  and  .Appeals,  1200 
Pennsylvania  Avenue  NW.,  Washington, 
D.C.  20461,  (202)  633-9834. 
SUPPt^MENTARY  INFORMATION:  In 
accordance  with  5  205.282(c)  of  the 
procedural  regulations  of  the 
Department  of  Energy,  10  CFR 
205,282(c),  notice  is  hereby  given  of  the 
issuance  of  the  final  Decision  and  Order 
set  out  below,  The  Order  provides  for 
the  disbursement  of  the  contents  of  an 
escrow  account  funded  by  C.  K.  Smith  & 
Company,  Inc.,  pursuant  to  a  consent 
order  entered  into  be  Smith  and  the 
DOE. 

The  Boston  Support  Office  of  the 
Office  of  Regional  Counsel  provided  the 
names  of  the  Smith  customers  during  the 
period  covered  by  the  consent  order. 
With  the  exception  of  a  utility  company, 
these  customers  were  all  end-users  of 
the  product  purchased  from  Smith. 
Therefore,  they  were  not  able  to  pass  on 
the  alleged  overcharges.  Accordingly, 
the  DOE  determined  that  the  $139,300 
settlement  fund  made  available  by 
Smith,  plus  interest  accumulated  in  the 
escrow  account,  should  be  distributed  to 
those  customers.  Furthermore,  since 
refunds  received  by  the  utility  company 


which  was  a  Smith  customer  will  be 
factored  into  its  rate-making  system, 
those  refunds  would  thereby  be  returned 
to  ultimately  overcharged  end-users. 
Consequently,  the  DOE  found  that  that 
public  utihty  is  also  an  appropriate 
refund  recipient.  However,  the  DOE  was 
unable  to  ascertain  the  address  of  Bonte 
Industries,  one  of  Smith's  customers 
during  the  relevant  period.  The  DOE 
therefore  provided  that  Bonte's  share  of 
the  refund  and  accumulated  interest 
should  be  deposited  into  the  United 
States  Treasury.  Finally,  the  DOE 
determined  that  refunds  should  not  be 
disbursed  to  the  Smith  customers  until 
60  days  after  the  issuance  of  the  final 
Decision  and  Order,  in  order  to  permit 
the  DOE  to  consider  any  requests  for 
adjustment  in  the  distribufion  process. 
Requests  for  adjustments  should  be 
sent  to  the  address  set  forth  at  the 
beginning  of  this  notice.  All  requests 
should  be  received  on  or  before  August 
27, 1982,  All  such  requests  will  be 
available  for  public  irTspecfion  between 
the  hours  of  1:00  and  5:00  p.m.,  Monday 
through  Friday,  except  federal  holidays, 
in  the  Public  Docket  Room  of  the  Office 
of  Hearings  and  Appeals,  located  in 
Room  1111, 1200  Pennsylvania  Avenue. 
N.W.,  Washington,  D.C.  20461. 

Issued  in  Washington.  D,C.  on  July  16.  1982. 
George  B.  Breznay, 
Director,  Office  of  Hearings  and  Appeals. 

Decision  and  Order  of  the  DepertmenI  of 
Energy 

Special  Refund  Procedures 

July  16.  1982. 

Name  of  Petitioner:  Office  of  Enforcement, 

Economic  Regulatory  Adminigtration:  In 

the  Matter  of  C.  K.  Smith  &  Company,  Inc. 
Date  of  Filing:  November  3.  1981. 
Case  No.:  HEF-0006 

Under  the  procedural  regulations  of  the 
Dfipartment  of  Energy,  the  Economic 
Regulatory  Administration'B  Offict  of 
Enforcement  (OE)  (now  the  Office  of  Special 
Counsel)  may  request  the  Office  of  Hearings 
and  Appeals  to  formulate  and  implement 
special  procedures  to  make  refunds  in  order 
to  remedy  the  effects  of  alleged  violations  of 
the  DOE  regulations.  See  10  CFR  Part  205, 
Subpart  V. 

In  accordance  with  these  regulatory 
provisions,  the  OE  filed  a  Petition  for  the 
Implementation  of  Special  Refund 
Proceedings  in  connection  with  a  consent 
order  entered  into  with  C.  K.  Smith  & 
Company,  Inc.  (Smith).  Smith  is  a  "reseller- 
retailer"  of  No.  6  residual  fuel  oil  as  that  term 
was  defined  in  10  CFR  212.31  and  6  CFR 
150,352.  An  audit  of  Smith's  recoids  revealed 
possible  pricing  violations  with  respect  to  the 
firm's  sales  of  that  product  during  the  period 
December  20,  1973  through  April  30,  1974   In 
order  to  settle  all  claims  and  disputes 
between  Smith  and  the  DOE  regarding 
Smith's  sales  of  No.  6  residual  fuel  oil  during 


that  period.  S 
consent  orde 
Smith  agreed 
Notice  of  the 
the  Federal  ( 
1979).  Interes 
submit  writtE 
claims  again: 
of  claim  and 
the  Braintree 
(Braintree). 

On  .^pnl  2i 
and  Appeals 
Order  tentati 
distribute  ref 
injured  by  thi 


Town  ol  Braintree 
Cmonnati  Milacro 
Coiooiai  Press.  Oi 
CofSTZini  Bro» ,  C 
Geoefai  Food.  Jel 
Jonnson  Bros,,  Ef 
KSP  ReaIN,  43  B( 
Leslie  Realty,  340 
Mass  CorrB<*ona 
Mass  Correcliona 
Oanvers  State  Ho 
Framingham  State 
UnivefSity  of  Mast 
Rutland  Heigtits  I- 
Massachusetts  OF 
Wixcestef  State  H 
Lyrnan  Sctiool  tor 
Salem  Suie  CoUe 
Middlesex  County 
Moore  Fatxxa.  86 
^e«  Bedford  Hoo 
Rand  Whitney  Coi 
PauJ  Revere  Ute  I 
Rowtana  Industrie 
Sla'e  Mutual  Lite, 
Stream  Assooalc! 

Si     v'„^C9nl  HOSPI 

Synthetic  M«ttrss« 
Te^as  lnstr\jmont5 
Aachosett  RegKjn 
.Vest  Dudley  Pape 
WoonsocKet  Houe 
iVorcesier  City  Mo 
Sates  Shoe.  Park 
Borne  Injustnet  [ 
Co:  =''ialty.  Prowl 
Newi  SedicnTJ  Koui 
Newport  ElectTK:.  > 
D-„i'jJ  le  Company, 
Slater  Oye,  727  S< 
Braintree  PuWic  & 
First  Reo  ol  Amer 
Rvitianfl  Heights  H 
TroTibetta  Inc.,  P 
Bnslol  Comm«rcia 
Rhode  island  Care 
united  Realty,  122 
Vogiia  Wall  covan 
Wndie  Industrie*, 
Worcester  County 


'  Amount  roun 

In  our  Propi 
refunds  shouL 
customers  tha 
they  were  inji 
However,  we 
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that  period.  Smith  and  the  DOE  entered  into  a 
consent  order  on  May  30, 1979.  in  which 
Smith  agreed  to  pay  $139,300  to  the  DOE. 
Notice  of  the  consent  order  was  published  m 
the  Federal  Register.  See  44  FR  39242  (fuly  5. 
1979),  Interested  parties  were  invited  to 
submit  written  notice  to  the  DOE  of  potential 
claims  against  the  settlement  fund.  A  notice 
of  claim  and  comments  were  received  from 
the  Braintree  Electric  Light  Department 
(Braintree). 

On  April  28.  1982.  the  Office  of  Hearings 
and  .Appeals  issued  a  Proposed  Decision  and 
Order  tentatively  setting  forth  procedures  to 
distribute  refunds  to  parties  who  were 
injured  by  the  alleged  Smith  violations.  47  FR 


19402  [May  5. 1982).  In  the  Proposed  Order 
we  described  a  two  stage  process  for 
distribution  of  the  refunds  made  availahlp  tiy 
the  Smith  consent  order.  Specifically,  m  the 
first  stage,  we  proposed  to  disburse  funds  to 
claimants  who  could  demonstrate  that  they 
were  adversely  affected  by  the  alleged 
overcharges  m  sales  of  No.  6  residual  fuel  oil 
by  Smith  during  the  applicable  period.  We 
also  proposed  several  possible  pro(,eii..,'(-!,  for 
jfisbursing  any  funds  remaining  afttr 
meritorious  claimants  had  received  their 
shares.  We  stated  that  such  funds  might  be 
distributed  to  the  local  governments  in  areas 
affected  by  the  alleged  overcharges,  for  the 
purpose  of  reducing  energy-related  expenses 


subiect  to  the  direct  control  of  those 
governments.  We  also  stated  thut  -emiiinms 
funds  might  be  deposited  in  th«>  I  "intcd  St.itft. 
Treasury  We  sugsested  thhi  M-.f  »•^K•■.  :v  .^' 
money  available  for  the  sc!,'):t„:  h';.,e("  ri^<..:;:i 
process  would  stronj;:>    -luence  the  ultimate 
disposition  of  thn.se  *,•  is 

Since  the  is.'iiance  nf  "f  Proposed 
Decision  and  Order  we  have  received  from 
the  Boston  Support  Office  of  the  Office  of 
Regional  Counsel  (the  Support  Office) 
specific  information  regarding  the  customers 
that  were  allegedly  overcharged  by  Smith 
during  the  consent  order  period.  (7)  Relevant 
data  provided  by  the  Support  Office  is  set 
forth  in  the  Table  below. 


TA8L£ 


Name  and  address  of  Smith  customer 


Town  of  Braintree   Electnc  bghi  Dep<    44  Alien  Street,  E.  Braiolree,  MA  02134.. 
Oncnnati  Miiacfon   PO   Bo«  19321    Wofcestef.  MA  01613 „ 

ColOTiai  Press  Ow  Greer  Street  Omton   MA  01510 _ __.„_.___...„„ 

Stxazzini  Bros,  One  Siossom  Sireet   Ley">qlor^  MA  02173.. 


General  Fcxxl,  Jelio  Ovisioa  Atlantic  Geiatm,  H*  Street  Wotxim,  MA  01801.. 

Jonnson  Bros.,  East  Street  Lennglon.  MA  02173 „ „ 

KSP  Realty  43  BroeJ  Sseet.  Huoson   M»  C1749 _ 

Leslie  Realty,  340  Main  St..  Rm  368   Worcester   MA  O'S-^P         

Mass  Correctwrial  mst..  965  Elm  Street  West  Ooncora  MA  :;  •  7ii 

Mass  CorrecBonal  lost.,  Lonng  Dnve.  Pramingnam,  MA  0' 'C     _„„_.. 

Oarrvers  State  Hospitai,  Middletor  Colony.  Danvers.  MA  O^y.'i   

c-a'^ingham  State  Cottege,  ICX)  Stale  Street   Framingham,  MA  01701 

Onivereity  o(  Massactxisetts,  Medical  Sctxxn  Worcester   MA  01605 

Rutlano  Heights  Hospital.  Mapie  Avenue  Rutland  MA  Oi543 

Massachusetts  DPW   Mamlenance  A  Trattic.  Wellesiey   MA  02'55 

W.xcester  State  Hospital,  305  BeliTKint  Street,  Worceslac   MA  01604 

Lynan  School  tor  Boys,  Commonwsaltn  ot  Mass    Westboro.  MA  01581._ 

Salem  Slate  CoWege.  Commooweaftfi  ol  Mass  .  Salem.  MA  01970 „*. 

Mtodlesex  County  Hospital.  775  Trapello  Road   Waltham,  MA  021&4 

Moofe  Fabrxs,  861  Main  Street  Panrtucket.  Rl  O^'seo  „..., 

Ne*  Bedford  Housing.  Bay  Village  New  Bodto'cl  MA  02741 _„.. 

Raid  Whitney  Corp    A-Graod  Street  Worcester   MA  01610. 


'^a,*  Revere  uta  Insurar^ce,  18  Chestnut  Street.  Worcester.  MA  01608,„.. 

Rowiana  ln<lustnes.  JX  Ca,nal  Street   Lawrence   MA  01890 „ „. 

Stale  Mjtuai  Life   440  uncoln  Street  Worcesie-   MA  01605 

Stream  Assooales   inc.    720  Suffolti  Steel.  LOwell.  MA  01854 _. 

Sr    v.ice-^l  Hospital   26  Anthrop  Street   Worre^'ai   MA  01604 _. 

Synthetic  Mattress  Corp  .  22  Marguenie  Avenue   Leommstaf.  MA  01453.. 

"e<as  Instruments.  Mam  Street  Plant   Attietorc   MA  02703 _. 

W!»chusett  Regional  Scfrooi  Oist ,  i4ai  Vam  Street.  Hotden.  MA  01520... 

West  CXxliey  Paper,  RCD  i    Soutni?ri3ge   MA  j'v02 

W'Donsockel  Housirig.  66  Morning  h«j>ns  B'-a    i\ oonsocket.  Rl  02895.. 

Worcesler  City  Hospital.  26  Oueen  Street   .^jr.i.ster.  MA  01610 ... 

Sates  Shoe,  Parti  Street  Webster   MA  C'^'O __ 

3o'>te  IhJustnet  [address  unknown]  _^^ 

C:«  Realty.  Providefice  Road,  Rt   '22   N  >.in(%of)o»  MA  01534 

New  Secjtocd  Housing.  Presidential  r-ieig'-.t^   Ne*  rM:r,>'i.  MA  02741 

Newport  Electnc.  45  ^ong  wr\arf  Mali   Nt^^itei'l   --i.  .  Jtt4j «„...«., 

D-.j'.ilte  Company.  120  Mam  Street  Soutr.  Gratton.  MA  01560 ,.„ _ 

Slater  Dye,  727  School  Sireet.  Pawtuckel   Rl  02860 

Sraii^tree  Public  SctxxH,  10  Tremont  Streat   Braintree,  MA  02134 

Firs'  Reo   of  America.  P  O  Bo«  630   Wo-ansockel,  Rl  02895 _ 

Rutland  Heights  Hospitai.  Maple  Aven^je   Rutland,  MA  01543 

Tro-nbetta  Inc..  PO   Bon  448,  Marlboro   MA  01752,. 


Bnstol  Cooimercial  CoHego.  64  Durfee  Sfset  Fall  RKror,  MA  02720 

RhoOe  island  Cardtx>ard,  Pawtuckol,  Rl  0:-960       

Lniied  Realty,  1220  Adams  Street,  Dorcr^ester,  MA  02171 

vogue  Wall  cover*,  66  Falulafi  Street  Fitcfiburg,  MA  01420....™ 

Windie  inOuslnes  86  Canal  Sreet  Milbury   MA  01527 ....„._., 

Worcesler  County  Courthouse,  Woicestei.  MA  01613 __... 


Total,. 


°s;2sr  '^^'-- 


$17,714 
3,732 
3.426 
1.579 

^^7^2 

3.224 

1,602 

2.936 

3,130 

3.216 

11.492 

6,941 

4.67B 

2.229 

3,133 

9.012 

Z032 

4.182 

4,824 

1.023 

2.888 

1,993 

2.024 

3,143 

1,612 

5.316 

3.646 

1,608 

4.952 

1.918 

2.112 

2,125 

2,088 

82 

204 

103 

138 

258 

103 

72 

75 

1S9 

101 

100 

59 

28 

_     170 

94 

97 

90 


160,185 


Amount  of 
pimapal  lo 

be 
ralunded' 


SI  5,404 

3^45 

2.979 

1.373 

26,455 

2.804 

1,393 

2.559 

2.722 

t797 

8.993 

8,036 

4.066 

1.938 

2.724 

7337 

1.767 

3,637 

4.195 

890 

2,511 

1,733 

1,760 

2.733 

1,402 

4,623 

3,171 

1,398 

4,306 

1,668 

1,837 

1,848 

1.816 

71 

177 

90 

120 

22S 

90 

63 

65 

138 

88 

87 

51 

24 

148 

82 

84 

78 


138.296 


Of 

Kcumulai- 
•dimeraai 

loto 
raitnted 


11.05SS 
^3298 

2,1388 
.9857 
20  4276 
2.0127 
1.0001 
1,8329 
19S40 
2.0077 
71742 
4.3331 
2.9191 
1.3915 
19558 
5.6260 
1.2685 
2.6107 
3.01  IS 
,6388 
1,8029 
1.2442 
1,2635 
19621 
1,0063 
3.3187 
2.2761 
10036 
3.0914 
1  1980 
1,3185 
1.3266 
1.3035 
.0512 
,1274 

oAl 

,0862 
,1617 
.0643 

,0448 
.0468 
,0993 
.0631 
.0624 
,0388 
,0175 
,1061 
.0587 
0606 
.0562 


100 


'  Amount  rounded  of  to  the  nearest  dollar. 


In  our  Proposed  Order  we  stated  that 
refunds  should  be  distributed  only  to  those 
customers  that  were  able  to  demonstrate  that 
they  were  injured  by  the  alleged  overcharges. 
However,  we  also  pointed  out  that  this 


showing  should  not  be  necessary  for 
purchasers  of  the  No,  6  fuel  oil  that  were 
ultimate  consumers.  The  Support  Office  has 
stated  that  all  of  the  customers  set  forth  in 

the  Table,  with  the  exception  of  Braintree.  a 


public  utility,  were  ultimate  consumers  of  the 
Smith  No.  6  residual  fuel  oil.  We  therefore 
believe  that  as  end-users  of  that  fuel  oil, 
these  customers  are  the  appropriate 
recipients  of  the  consent  order  funds.  In  our 


f- 


VOL 


J  Ml 
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Proposed  Order  we  also  s'cited  thdt  regulated 
public  utilities  would  not  be  required  to 
establish  thdt  they  did  not  pdss  on  the  effects 
of  'he  alleged  overcharges.  Since  Bramtree  is 
d  regulated  utility,  any  refunds  it  receives 
pursuant  to  this  proceeding  would  be 
factored  into  its  ratemaking  system,  and 
thereby  returned  to  the  ultimate  overcharged 
end-users.  Therefore,  Braintree  is  also  an 
appropriate  refund  recipient. 

The  amount  by  which  each  customer  was 
allegedly  overcharged  was  determined  by 
subtracting  the  maximum  lawful  selling  price 
for  the  No.  6  residual  fuel  purchased  by  the 
customer  from  the  actual  price  which  Smith 
charged  that  customer,  and  then  multiplying 
that  amount  by  the  number  of  gallons  of  fuel 
oil  purchased  by  that  customer.  See  Column  I 
of  the  Table.  The  total  overcharge  allegedly 
received  by  Smith  was  $160,185.  The  consent 
order  provides  that  Smith  refund  5139,300. 
Therefore,  the  settlement  amount  is  sufffcient 
to  permit  a  payment  to  each  firm  of  86.96 
percent  of  the  alleged  overcharge  to  that 
customer.  The  portion  of  the  $139,300  fund  to 
which  each  Smith  customer  is  entitled  is  set 
forth  in  Column  II  of  the  Table. 

The  $139,300  settlement  amount  made 
dvailable  by  Smith  has  been  deposited  in  an 
interest  bearing  account  pending 
determination  of  its  proper  distribution.  The 
m<erest  that  has  accumulated  in  that  account 
should  also  be  distributed  to  the  allegedly 
overcha.'^pd  oustomers  identified  by  the 
Support  Office  Since  the  amount  of  interest 
in  that  account  increases  daily,  we  are 
arable  to  establish  at  this  tmie  the  precise 
dollar  amount  of  the  interest  to  which  each 
customer  is  entitled.  We  have  therefore 
determined  that  the  most  equitable  system 
for  distributing  this  additional  money  is  to 
refund  to  each  customer  that  percentage  of 
the  total  interest  accumulated  which  is  the 
same  as  the  percentage  of  the  total 
overcharges  it  incurred; 


amount  by  which 
customer  was 
overcharged 

S160.185    . 


xlOO  = 


percentage  of 

accimralated 

interest 

to  be  distributed 

to  customer 


That  percentage  is  set  forth  in  Column  QI  of 
the  Table. 

The  DOE  has  been  unable  to  ascertain  the 
location  of  one  of  the  allegedly  overcharged 
customers.  Bonte  Industries  (Bonte). 
.According  to  the  Support  Office,  Bonte  was 
allegedly  overcharged  $204  by  Smith,  and 
would  therefore  be  entitled  to  a  refund  of 
S177,  plus  interest.  In  the  April  28  Proposed 
Decision  and  Order  we  stated  that  we  might 
distribute  funds  remaining  after  a  first  stage 
refund  procedure  had  been  completed  to 
state  and  local  governments  for  use  in 
reducing  energy  related  costs  or  for  other 
'ypes  of  refunds  to  residents.  [2]  However. 
we  have  determined  that  it  would  not  be 
administratively  efficient  to  distribute  the 
sum  of  approximately  $200  by  engaging  a 
second  stage  refund  process.  Therefore,  tije 
portion  ot  the  refund  and  accumulated 
interest  which  cannot  be  disbursed  to  Bonte 
should  be  deposited  into  the  United  States 
Treasury   1/1 


Finally,  the  disbursement  of  funds  as  set 
forth  above  shall  not  be  made  until  60  days 
after  the  date  of  issuance  of  this  Decision  and 
Older  in  order  to  provide  an  opportunity  for 
any  aggrieved  party  to  request  an  adjustment 
in  the  manner  in  which  the  refunds  have  been 
apportioned. 

It  Is  Therefore  Ordered  that: 

(1)  The  Director  of  the  Office  of  Fmance 
and  Accounting,  Washington  Financial 
Services  Division  of  the  DOE's  Office  of  the 
Controller  shall  disburse  the  deposit  fund 
escrow  account  established  at  the 
Department  of  the  Treasury  for  the  C.  K. 
Smith  &  Company,  Inc.  consent  order  funds 
as  described  in  Paragraph  (2)  below. 

(2)  Each  Smith  customer  listed  in  Column  I 
below  shall  receive  a  refund  in  the  amount 
indicated  for  that  firm  in  Column  II  below, 
plus  that  percentage  of  the  interest 
accumulated  in  the  Smith  escrow  account 
which  is  speciRed  in  Column  III  below. 


Ill 


1 

H 

lU 

Percent- 

Amount 

age  of 

cusHxner 

of 

principal 

lobe 

accumu- 
lated 
interest 

refunded 

to  be 
refunded 

Dept,  44  Allen  Street.  E    Biain- 

tree.  MA  0C134 

$15,404 

M,05S5 

Cincinnati  Mlacron,  PO.  Box  t9321, 

Wore^ter,  MA  01613 

3,245 

23698 

Cotonal  Press,  One  Green  Street. 

aintoo.  MA  01510 

2,979 

2  1368 

Corazzmi     Bros..     One     Blossom 

Street,  Lexmgloo,  MA  02173 

1,373 

98S7 

Geoer*  Food,  Jello  Division,  Atlantic 

Gelatin,   KM  Street  Wot)uni,  MA 

01801 

28,455 

20.4276 

Johnson  Bora.,  East  Street,  Lexing- 

ton, MA  02173 

2,804 

2.0127 

KSP     Really,     43     Broad     Street. 

Hu*on,MA01749 

1,393 

1.0001 

t^sle  nea«y,   340   Main   St.   Rm. 

366,  Worroster.  MA  01608 

2.553 

I.S329 

Mass    Correctional    Inst,    965   Elm 

Street,  West  Concord,  MA  01742. . 

2,722 

19540 

Mass      Cofrectional     Inst.     Lonng 

2.797 

20077 

Oanvere   State   Hospital,   Middleton 

Colony.  Danvers.  MA  01923 

9.993 

7,1742 

Framingham     Slate     College.     100 

Stale    Street    Framing^am,    MA 

01701  

6.036 

43331 

Scfiool,  Worcester.  MA  01605 

4,068 

29191 

Rutland    HaigMs    Hospital.    Maple 

Avenue,  Rutland  MA  01543 

1,938 

1  3915 

Massactusells    DPW.    Ma^ilenance 

and  Tramc  WeHesley,  MA  02155  . . 

2,724 

19559 

Worcester  Slate  HospiUI,  305  Bel- 

mont    Street     Worcester.      MA 

01604  .., 

7.837 

5,6260 

Lyman  Sctxid  lor  Boys.  Common- 

wealth  ol    Mass..   Wesltxxo,    MA 

01581 

1.787 

1.2685 

Salem     State     College,     Common- 

wealth   ol    Mass..    Salem,    UA 

01970  ..._ _ 

3,637 

26107 

Middlesex  County  Hospital,  775  Tra- 

pello  Road,  Walthsm,  MA  02154 

4.195 

3.0115 

Moore    Fabncs.    881    Mam    Street 

Pawtucket  Bl  02860 

S90 

6386 

New  Bedlord  Housing.  Bay  ViNase, 

New  Bedlord.  MA  02741 

2.SI1 

1  8029 

Rand      Whilney      Corp.,      A-Grand 

Sire*,  WorcasJt.-,  MA  01610 

1,733 

1  2442 

Paul    Revere    Uta    tniuranea,    T8 

OiesmM   MraM.   WWCiW,    MA 

016OU                        

USO 

126J5 

Rov.iar<;      rrt^tres      300     Cantf 

S':-^<A    -MWifrrjt    MA  01890 

2,733 

19621 

Stale     '^K.f.Mn     j>e.     440     Lincoln 

S ,..       ,„;.ef   MA  01605 

1,402 

10063 

Name  and  addres';  ot  Smrt^ 
customer 


Stream  Associates,  Inc.,  720  SuHoUc 

Streel,  Lowed   MA  0*954 

St    Vincent    Hospital,    25    AinWvop 

Street.  /.,;>rce?tet   MA  016O4 
Synthetic    Mattress   Corp      22    Mar- 
guerite   Avenue.    LeomirKter.    MA 

01453 - _- 

Texas     lnstnjment<;.      Mam     Street 

Plant,  Attiebofo  MA  02703 

Wactiusett    Regional    SctKiol    t>st. 

1401     Main    Street    Hotdea    MA 

01520  

West  Dudley  Paper.  RFD  1,  Sooth- 

tjndge.  MA  01550  

Woonsocliet    Housmg.    66    Morning 

Heights    Blvd.     Woonsockel,     Rl 

02S95 - 

Worcester  City  Hospital,  26  Oueen 

Street  Worcester,  MA  01610 

Bates  Shoe,  Park  Street  Webster. 

MA  01570 

Coz   Realty,    Providence   Road,    Rt. 

122,  Northbndge.  MA01534 

New   Bedford   Hotismg.   Presidential 

KeigMs,  New  Bedford.  MA  0i741   . 
^owpof1    Eiectnc,    45    Lor>g    Wharl 

Mall,  Newport.  Ftt  02840     _ 

Durante  Company,   120  Mam  Street. 

South  Grafton,  MA  01560  

Stater  Dye.  727  School  Street  Paw- 

tuc«et  ^i  02860     

Bramtree  PuCIk;  Schooi.  10  Tiemont 

Street,  Bramlree,  MA  02184  _  ,.  ,  . 
Pust  Rep   ot  America.  P  O   Box  630, 

Wr,onsoci<e<,  Rl  02895 

fRutianO     HeigMs     Hospital,     Ma^ie 

Avenue,  Rutland,  MA  01643 _ 

Tr^moetta,  Inc    PO   Box  448   Marl- 
boro, MA  01752,_ .'i. 

Bnslol      Commercial      College.     64 

Durfee     Street.     Fall     Rivor.     MA 

0272C    _.... 

Mhode  >siand  Cardboard.  Pawluc*et 

R,  J2B«0  

united  Realty    -1220  Adams  Street. 

Oorcheslsr   MA  02171    _,... 

vogue     Wall     Covers.     68     Faluiah 

Street,  cilcfilxjrg,  MA  01420    ._ 

Windie   industnes.   6S  Canal  Street 

Milbliry,  MA  01627   „,,„ 

Wo'ces'.er        County        Courthouse, 

Awc««lar   MA  O1613 

Toiai 


Arnount 

Ot 
principal 

to  be 
cefunded 


4.623 
3,171 

1.398 
4.306 

1.669 
1,837 

1.848 

1.816 

71 

90 

120 

225 

90 

63 

65 

>98 

86 

87 

51 
24 
'48 
82 
94 
78 


Percent. 

age  of 

accumu 

lated 

interest 

to  be 

refunded 


33187 
2  2761 

10038 
30914 

1  1980 
1  3185 

'  3266 
1  3035 
0512 
0643 
0862 
1617 
0643 

0449 
0468 
0993 
0631 
0624 

0368 
0175 
'061 
0587 
0606 
0562 


139,119        99.8727 


(3)  The  disbursement  of  funds  hs  orderea  ip 
Paragraph  (2)  above  shall  he  made  sixtv  (fin) 
day»  after  the  date  of  the  issudnoe  of  this 
Decision  and  Order 

(4)  The  amount  of  $177  plus  ,12~3  pf?rcent  of 
the  interest  accumulated  in  the  Smith  escrow 
account,  constituting  the  portion  of  the 
alleged  overcharges  incurred  by  Bonte 
Indij.stnes,  shall  be  deposited  in  the  United 
Stains  Treasury.  The  $4.00  of  the  Si  .'IP, .100 
principal  which  is  undistributed  due  to  the 
rounding  off  process  shall  also  be  deposited 
into  the  United  States  Treasury  Ftirthprmnrp 
any  portion  of  the  interest  accumulated  in  the 
Smith  escrow  account  which  cannot  be 
distributed  due  to  rounding  off  of  interest 
refund  amounts  shall  be  deposited  into  the 
United  States  Treasury, 

(5)  The  determinatu'Ts  made  in  this 
Decision  and  Order  are  b-ised  upon  the 
presumed  validity  of  the  documentary 
material  submitted.  Any  of  theae 
determinations  may  be  revoked  or  modified 
at  any  time  upon  a  determination  that  the 
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unt 

I 
ipai 


ded 


III 


.623 
.171 

.398 
.306 


Percent- 
age of 
dccumu 
lalea 
intefGSi 
to  be 
reliinded 


33187 

2  2761 

1  0038 

3  0914 


.669 

1  1980 

.637 

13185 

.648 

13266 

.816 

13035 

71 

0512 

90 

0643 

120 

0862 

225 

1617 

90 

0643 

63 

0449 

66 

04b6 

»98 

0993 

88 

0631 

87 

0624 

51 

0368 

24 

0175 

i«a 

'061 

82 

0587 

84 

0608 

78 

0582 

.IIS 

99.8727 

IS  ortlerea  ir 
!e  sixty  (Rn] 
e  of  this 

73  pfrcent  of 

Tilth  escrow 

af  the 

3onie 

he  L'nitea 

iue  to  the 
I  deposited 

■"iirthrrmnre 
ulatfd  in  ihp 
not  be 
interest 
d  into  the 

1  this 
on  the 
ntary 

ir  modified 

,  that  the 


factual  basis  underlying  such  determination 
is  incorrect. 
(6)  This  is  a  final  Order  of  the  Department 

of  Energy. 

Dated:  July  16.  1982.  f 

George  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals. 
Footnotes 

[1]  The  Smith  consent  order  settles  all 
disputes  between  the  DOE  and  Smith  for  the 
period  December  20.  1973  through  April  30. 
1974.  However,  the  Support  Office  has 
informed  us  that  Smith  submitted  evidence 
demonstrating  that  the  firm's  pricing  policies 
were  m  compliance  with  DOE  regulations 
beginning  on  January  2.  1974.  Therefore,  the 
alleged  violation  period  actually  extended 
from  December  20.  1973  through  January  1, 
1974. 

[2]  We  have  received  comments  regarding 
our  proposed  second  stage  distribution  plan 
from  the  following  Slates:  Maine,  New  York. 
Indiana.  Idaho.  Vermont.  Oregon,  and 
Connecticut.  Not  surprisingly,  all  these  States 
strongly  supported  procedures  which  would 
distribute  remaining  funds  to  state 
governments.  The  Smith  customers  to  whom 
refunds  would  be  distributed  pursuant  to  this 
Order  are  located  in  two  States, 
Massachusetts  and  Rhode  Island.  .Neither  of 
these  States  filed  any  comments  in  this 
proceeding.  Nor  has  any  local  government  in 
the  market  area  served  by  Smith  filed  any 
comments  expressing  a  position  with  respect 
lo  the  second  stage  distribution, 

(.')  Due  to  the  rounding  off  process  in  our 
c.ilculations  of  the  refund  to  be  disbursed  to 
each  customer,  the  sum  of  $4.00  out  of  the 
SI 39.300  principal  remains  undistributed.  This 
amount  should  also  be  deposited  into  the 
United  States  Treasury. 

|FR  Doc  82-20044  Filed  •'-27-82;  8:45  am) 
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Office  of  Assistant  Secretary  for 
International  Affairs 

International  Atomic  Energy 
Agreements;  Proposed  Subsequent 
Arrangement;  Norway  and  Sweden 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreements  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Governments 
of  Norway  and  Sweden  Concerning 
Civil  Uses  of  Atomic  Energy,  as 
amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreements  involves  approval  for  the 
retransfer  of  fuel  rods  containing  50 
kilograms  of  uranium,  enriched  to  3.55% 
in  U-235,  and  5  kilograms  of  uranium 
containing  13  grams  of  U-235,  for 
irradiation  in  the  Halden  reactor. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended. 


it  has  been  determined  that  this 
subsequent  arrangement,  designated  as 
RTD/NO(SW)-12  will  not  be  inimical  to 
the  common  defense  and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 
Dated:  July  22,  1982. 
George  Bradley,  , 

Principal  Deputy  Assistant  Secretary  for 
In  terpationaJ  Affairs. 

[VR  Doc  82-20487  Filed  7-27-82;  8:45  am) 
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Western  Area  Power  Administration 

Floodpiain/Wetlands  Involvement 
Determination  for  Shiprock-Four 
Corners;  230-  to  345-Kilovolt 
Transmission  Line  Uprate  Proposal, 
San  Juan  County,  New  Mexico 

AGENCY:  Western  Area  Power 

Administration,  DOE. 

action:  Notice  of  floodplain/wetlands 

involvement  and  opportunity  for 

comment. 

summary:  The  Western  Area  Power 
Administration  (Western)  proposes  to 
uprate  the  existing  Shiprock-Four 
Corners  Transmission  Line  from  230-  to 
345-kilovoIts.  The  existing  line  is  8.3 
miles  long.  Western  proposes  to  modify 
existing  steel  lattice  structures  on  the 
existing  alignment.  Insulator  assemblies 
would  be  replaced  and  an  additional 
conductor  added  to  each  phase.  The 
structures  would  be  modified  by  adding 
two  new  tower  legs  and  concrete 
footings  in  opposite  transverse  faces. 
Pursuant  to  the  requirements  of  the 
U.S.  Department  of  Energy's 
"Compliance  with  Floodpiain/Wetlands 
Environmentcil  Review  Requirements" 
(10  CFR  1022),  Western  has  determined 
that  one  existing  structure  is  located  in  a 
floodplain  defined  by  the  Federal 
Emergency  Management  Agency's  Flood 
Hazard  Boundary  Maps  in  Section  1  of 
Township  29  North,  Range  16  West  (S.l, 
T.29  N.,  R.16  W.,  NMPM).  Maps  and 
further  information  are  available  from 
Western  at  the  addresses  provided 
below.  Public  comments  or  suggestions 
regarding  Western's  activities  in  this 
particular  floodplain  are  invited. 
date:  Any  comments  are  due  15  days 
from  the  publication  in  the  Federal 
Register. 

ADDRESS:  Send  comments  or  suggestions 
to:  Mr.  Albert  M.  Gabiola.  Area 
Manager,  Salt  Lake  City  Area  OfHce 
Western  Area  Power  Administration. 
P.O.  Box  11606,  Salt  Lake  Citv.  LT 
84147.  (801  524-5493. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr  Gary  W   Frey,  Director.  Division  of 
Environmental  Affairs,  Western  Area 
Power  Administration,  P.O.  Box  3402. 
Golden.  CO  80401,  (303)  231-1527. 

Issued  at  Golden.  Colorado.  July  21. 1982. 
Robert  L  McPhail, 

Administrator. 

(FK  Doc  a-mei  piled  7-27-82:  MS  an) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

IOPP-30220;  PM-FRL  21 '6-2J 

Certain  Companies:  Applications  To 
Register  Pesticide  Products 
Containing  New  Active  Ingredients 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  This  notice  announces  receipt 
oi  applications  to  register  pesticide 
products  containing  active  ingredients 
not  included  in  any  previously 
registered  pesticide  products  pursuant  to 
the  provisions  of  section  3(c)(4)  of  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA).  as  amended. 
date:  Comment  by  August  27, 198Z 
ADDRESS:  Written  comments,  identified 
by  the  document  control  number  (OPP- 
30220]  and  the  file  or  registration 
number,  should  be  submitted  to  the 
product  manager  (PM)  cited  at  the 
address  below:  Registration  Division 
(TS-767C,  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  401  M 
St.,  SW..  Washington.  DC-  204f»n 

FOR  FURTHER  INFORMATION  CONTACT 

The  product  manager  at  the  telephone 
number  cited. 

supplementary  information:  EPA 
received  apphcations  as  toiiows  to 
register  pesticide  products  containing 
active  ingredient*  not  included  in  any 
previously  registered  pesticide  products 
pursuant  to  provisions  of  section  3(c)(4) 
of  FIFRA.  Notice  of  receipt  of  these 
applications  does  not  imply  a  decision 
by  the  Agency  on  thp  applications. 

Applications  Received 

1.  File  Symbol:  100-ACL  Applicant: 
Ciba-Geigy  Corp..  P,0  Box  18300. 
Grppnsboro.  NC  27419,  Product  na.me: 
CG.'\-12223  Technical  Insecticide. 
Active  ingredient:  0-(5-chloro-l- 

[methylethyl]-l/i'-1.2.4-tna7.ol-3-yn  O.O- 
diethyl  phosphorothioate  9.3,0%, 
Proposed  classification/Use.  Not 
applicable.  For  formulation  into  end-use 
insecticide  products  intended  for 
domestic  outdoor  use-turf  (Product 


32602 
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Manage  (PM)  16-William  Miller  [703- 
557-2800)). 

2.  File  Symbol:  100-AGU.  Applicant: 
Ciba-Geigy  Corp  Product  name:  CGA- 
12223  IE.  Insecticide.  Active  ingredient: 
0-(5-chloro-l-[methylethyl]-l//-l,2,4- 
triazol-3-y!)  O.O-diethyl 
phosphorothioate  13  5%  Proposed 
classification/Use:  General,  For  insect 
control  in  lawns.  (PM  16-VVilliam  Miller, 
(703-557-2600)). 

3.  File  Symbol:  lOO-AGG,  Applicant: 
Cibd-Geigy  Corp  ,  Product  name:  CGA- 
12223  IG.  Insecticide.  Active  ing.'-edient: 
0-(5-chloro-l-|methylethyl]-l//-1.2,4- 
triazol-3-yl]  O.O-diethyl 
phosphorothioate  1.0%.  Proposed 
classification/Use:  General.  For  insect 
confol  in  'dwr.5.  !PM  16-VViIliam  Miller, 
(703-557-2600)). 

4.  File  Symbol:  11325-U.  Applicant: 
Liquid  Plastics  Limited.  P  O.  Box  7, 
London  Rd..  Presion.  PRI  4A|  England. 
Product  nd.Ti.e:  Biocid,^!  Wash  Super 
Concentrate,  Disinfectant.  Active 
ingredient:  Chloromethylacetamide  1%. 
and  poly(iminoimidocarbony- 
limmoimidocarbonylimino- 
hexam.ethylene)  hydrochloride  0.8%. 
Total  active  ingredient — 1.8%.  Proposed 
classification/ L'se:GeneraL  For  building 
surface  wash,  (PM-31-Iohn  Lee,  (703- 
557-3663)). 

5.  File  Symbol:  8ai8-G.  Applicant: 
Searle  Chemicals.  Inc.,  P  O.  Box  8526. 
Chicago,  IL  60680,  Product  name; 
Metronidazole,  Disinfectant.  Active 
ingredient:  2-methyi-5-nitroimidazole-l- 
ethanol  97%.  Proposed  classification/ 
Use:  General.  For  the  formulation  of 
bactericides.  (PM  31-John  Lee,  (703-557- 
3663)). 

6.  F:!e  Symbol:  14"1-REA.  .Applicant: 
Elanco  Products  Co  ,  740  South  Alabama 
St..  Indianapolis,  IN  46285  Product 
name-  Sonar  5P  Herbicide.  Active 
ingredien*  Fluridone  l-methyl-3-phenyl- 
5-[3-tnfluoromethyl)phenyl]-4(l//)- 
pyndinone  5%.  Proposed  classification/ 
Use:  General.  For  management  of 
aquatic  weeds  in  ponds,  lakes,  and 
reservoirs.  (PM  23-Richard  Mountfort 
(703-557-1830)). 

7.  File  Symbol,  14~1-RET  ,^pplicant: 
Elanco  Prod,.iCt3  Co.  Product  name: 
Sonar  ,^S.  Herbicide.  Active  ingredient: 
Fluridone  l-methyl-3-phenyl-5-[3- 
tnfluoromp*hyllp"heny!J-4(i,'Y)- 
pyridinone  5%,  Proposed  classification/ 
Use:  General.  For  management  of 
aquatic  wec'ds  in  ponds,  lakes,  and 
reservoirs.  (PM  23-Richard  Mountfort 
(703-557-18301). 

8.  File  Symbol:  100-AGE.  Applicant: 
Qba-Geigy  Corp.,  Agricultural  Division, 
PO  Box  18300,  Greensboro,  NC  27419, 
Product  name:  Cyromazine  Technical. 
Iiwecticide.  Active  ingredient:  N- 
cyolopropyl-l,3,5-tridzine-2,4.6-triainine 


95%  Proposed  classification/Use: 
General.  For  formulating  into  registered 
end-use  pr^Klucts  for  nondomestic 
indoor/outdoor  use  Type  registration: 
Conditional.  (PM  17-Pranklin  Gee  (703- 
557-2690)1. 

9.  File  Symt)ol:  100-AGR  Applicant: 
Ciba-Geigy  Corp.,  Product  name: 
Larvadex  0.3%  Premix.  Insecticide. 
Active  ingredient:  Ar-cyclopropyl-1.3.5- 
triazine-2,4.6-triamine  0.3%.  Proposed 
classification/Use:  General.  For  fly 
control  around  poultry.  Type 
registration:  Conditional.  (PM  17- 
Franklin  Gee  (703-557-2690)). 

Notice  of  approval  or  denial  of  an 
application  to  register  a  pesticide 
product  will  be  announced  in  the 
Federal  Register.  Except  for  such 
material  protectectJby  section  10  of 
FIFPA,  the  test  data  and  other  scientific 
information  deemed  relevant  to  the 
registration  decision  may  be  made 
available  after  approval  under  the 
provisions  of  the  Freedom  of 
Information  Act.  The  procedure  for 
requesting  such  data  will  be  given  in  the 
Federal  Register  if  an  application  is 
approved. 

Comments  received  within  the 
specified  time  period  will  be  considered 
before  a  final  decision  is  made: 
comments  received  after  the  time 
specified  will  be  considered  only  to  the 
extent  possible  without  delaying 
processing  of  the  application. 

Written  comments  filed  pursuant  to 
this  notice,  will  be  available  in  the 
product  manager's  office  from  800  a.m. 
to  4:00  p.m..  Monday  through  Friday, 
except  legal  hohdays.  It  is  suggested 
that  persons  interested  in  reviewing  the 
application  file  telephone  the  product 
manager's  office  to  ensure  that  the  file  is 
available  on  the  date  of  intended  visit. 

(Sec.  3(c)(4)  of  f  IFF  A   ,19  amended) 

Dated:  July  12,  1982 
Robert  V.  Brown, 

Acting  Director,  Registration  Division,  Office 
ofPesti-.ide  Programs. 

[FR  Doc.  82-20066  Pll«t  7-27-82.  8-45  «m| 
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(PF-2M;  PH-fRL  2176-41 

Certain  Companies;  Pesticide,  Food, 
and  Feed  Additive  Petitions 

agency:  Environmental  Protection 
Ai^ency  (EPA). 
ACTION:  Notice. 

summary:  EPA  has  received  pesticide, 
food,  and  feed  additive  petitions  relating 
to  establ>8hmer>l  of  Wjlerances  for 
residues  of  certHin  pesticide  chemicals 
in  or  on  certain  ww  agricultural 
commodities,  and  food  and  feed  items. 


ADDRESS:  Written  comments  to  the 

product  manager  (PM)  cited  in  each 
specific  petition  at  the  address  below: 
Registration  Division  (TS-767C),  Office 
of  Pesticide  Prograrrw,  Environmental 
Protection  Agency,  401  M  St..  SW  . 
Washington.  D.C.  20460. 

Written  comments  may  be  submitted 
while  the  petitions  are  pending  before 
the  agency.  The  comments  are  to  be 
identified  by  the  document  control 
number  "[PF-2861"  and  the  specific 
petition  number.  All  written  comments 
filed  in  response  to  this  notice  will  be 
available  for  public  inspection  in  the 
product  manager's  office  from  8:00  a.m. 
to  4:00  p.m.,  Monday  through  Friday, 
except  legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

The  product  manager  cited  in  each 
petition  at  the  telephone  numbei 
provided. 

SUPPLEMENTARY  MFORMATION:  EPA 

gives  notice  that  the  following  pesticide, 
food,  and  feed  additive  petitions  relating 
to  establishment  of  tolerances  for 
residues  of  certain  pesticide  chemicals 
in  or  on  certain  raw  agricultural 
commodities,  food  and  feed  item.s  in 
accordance  with  the  Federal  Foiid  Drug. 
and  Cosmetic  Act.  The  analytical 
method  for  determining  residues,  where 
required,  is  given  in  each  petition, 

FAP2H5356.  Elanco  Products  Co.. 
Division  of  Eli  Lilly  and  Co..  740  South 
Alabama  St..  Indianapolis,  IN  46285. 
Proposes  amending  21  CFR  Part  193  by 
establishing  a  regulation  permitting 
residues  of  the  herbicide  fluridone  (1- 
methyl-3-phenyl-5-[3- 
(trifluoromethyl)phenyl]-4-(l//)- 
pyridmone)  in  potable  water  at  0.15  part 
per  million  (ppm).  (PM-23.  Richard 
Mountfort,  703-557-1800). 

PP2F2709.  Elanco  Products  Co. 
Proposes  amending  40  CFR  Part  180  by 
establishing  a  tolerance  for  the 
combined  residues  of  the  herbicide 
fluridone  (l-methyl-3-phenyl-5-[3- 
(trifluoromethyl)phenyl)-4-(l/y)- 
pyridinone)  and  its  metabolite  (1- 
methyl-3-(4-hydroxyphenyl)-5-[3- 
trifluoromethyl)phenyl]-4-|l//)- 
pyridinone)  in  commodity  fish  at  0  5 
ppm.  The  proposed  analytical  method 
for  determining  residues  is  high  pressure 
liquid  chromatography.  (PM-23.  Richard 
Mountfort,  703-557-1800). 

FAP2H5344.  Interre^Bal  Research 
Project  No.  4,  New  Jeisef  Agricultural 
Experiment  Station,  PO  Box  281,  Rutgers 
University,  New  Bruoswick.  N)  08903 
Proposes  amending  21  CFR  561.98  by 
establishing  a  regalatioa  permitting  the 
combined  residues  of  Ike  insecticide 
chlorpyrifos  (0,0-dieAyl  0-{3,5,6- 
trichloro-2-pyridyl)pkosphorothioate) 
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and  its  metabolite  3,5.6-trichoIor-2- 
pyridinol  in  or  on  processed  feed  dried 
grape  pomace  at  2.0  ppm.  (Hoyt 
Jamerson,  703-557-1192). 

FAP2H5357.  Union  Carbide 
Agricultural  Products  Co.,  PO  Box  12014, 
T.W.  Alexander  Drive.  Research 
Triangle  Park,  NC  27709.  Proposes 
amending  21  CFR  193.186  by 
establishing  a  regulation  permitting 
residues  of  the  plant  growth  regulator 
ethpphon  [{2-chloroethyi)phosphonic 
acid]  in  or  on  the  commodities  milling 
fractions  of  barley  and  wheat  at  5,0 
ppm.  (PM-25,  Robert  Tavlor,  703-557- 
1800). 

PP2F27n.  Union  Carbide  Co. 
Yoposes  amending  40  CFR  180. ,300  by 
estdlil),shiiig  tolerances  for  residues  of 
the  plant  growth  regulator  ethephon  in 
nr  on  the  raw  agricultural  commodities 
gram  of  wheat  and  barley  at  1.0  ppm: 
straw  of  wheat  and  barley  at  10.0  ppm. 
The  proposed  analytical  method  for 
dete-f-mining  residues  is  gas 
chromatography  using  aflame  detector 
(phosphorus  mode).  (PM-25,  Robert 
Tavlor,  703-557-1800). 

PP2F2705.  BFC  Chemicals.  Inc.  PO 
Box  2867.  Wilmington,  DE  19805,  and 
Upjohn  Co..  Kalamazoo.  Ml  49001.. 
Proposes  amending  40  CFR  180.237  by 
establishing  tolerances  for  the  combined 
residues  of  the  insecticide  amitraz  (;V- 
[2,4-dimethyl]-.V-[[2,4-dimethylphenyl)- 
imino]methylj-,V- 
methylmethanimidamide)  and  its 
metabolites  containing  the  2.4- 
dimethylaniline  moiety  (calculated  as 
parent  compound)  in  or  on  the  raw 
agricultural  commodities  citrus  fruits  at 
1.5  ppm;  fat,  meat,  and  meat  byproducts 
of  cattle,  goats,  hogs,  horses,  and  sheep 
at  0.01  ppm;  and  milk  at  0.01  ppm.  The 
jiroposed  analytical  method  for 
^determining  residues  is  gas 
chromatography.  (PM-12,  [ay 
Ellenbcrger,  703-557-2386). 
•      FAP  2H5353.  BFC  Chemicals,  Inc.,  and 
Upjohn  Co.  Proposes  amending  21  CFR 
561.195  by  establishing  a  regulation 
permitting  the  combined  residues  of  the 
insecticide  amitraz  in  or  on  the 
commodities  dried  citrus  pulp  and  citrus 
molasses  at  110  ppm.  (PM-12,  Jay 
Ellenberger,  703-557-2;j30). 

PP2E2692.  Rohm  and  Haas  Co., 
Independence  Mall  West.  Philadelphia. 
PA  19105.  Proposes  amending  40  CFR 
180.1046  by  establishing  an  exemption 
from  the  requirement  of  a  tolerance  for 
residues  of  dimethylformamide  in  or  on 
the  raw  agricultural  commodities 
cottonseed  and  onion  (dry  bulb)  when 
used  in  accordance  with  good 
agricultural  practices  in  formulations 
with  the  herbicide  oxyfluorfen  (2-chloro- 
l-(3-ethoxy-4-nitrophenoxy)-4- 
(trifluoromethyl)benzene  if  such 


formulations  contain  not  more  than  12 
percent  of  dimethylformamide.  (PM-23. 
Richard  Mountfort,  703-557-1830). 

(Sec.  408(d)(1),  68  Stjt  ?'?..  (7  U.S.C.  136); 
409(b)(5).  72  Stat.  1786.  (21  U.S.C.  348)) 

Dated:  July  13, 1982. 
Robert  V.  Brown, 

Acting  Director.  Registration  Division,  Office 

of  Pesticide  Programs. 

in  Doc  82-20067  Flied  7-1--6Z  H  45  am) 
BILLING  CODE  fiSCO-SO-H 


[OPP-30106B;  PH-I^RL  2176-3) 

Imperial  Chemical  Industries;  Approval 
of  Application  To  Register  a  Pesticide 
Product  Containir)g  a  New  Active 
Ingredient 

agency:  Environmental  Protection 

Agency  (EPA). 
action:  Notice. 


summary:  EP,>\  has  approved  the 
application  by  Imperial  Chemical 
Industries  Ltd.  to  register  the 
disinfecta^  G-34e0  containing  an  active 
ingredient  not  included  in  any 
previously  registered  pesticide  product 
pursuant  to  the  provisions  of  section 
3(c)(4)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA), 
as  amended. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  Lee,  Product  Manager  (PM)  31, 
Registration  Division  (TS-767C.  Office 
of  Pesticide  Programs.  E.nvironmental 
Protection  Agency.  Rm.  301,  CM*2. 1921 
Jefferson  Davis  Highway,  Arlington.  VA 
22202.  (703-557-3663). 
SUPPLEMENTARY  INFORMATION:  EPA 
is.sued  a  notice  published  in  thfi  Federal 
Register  of  January  21.  1976  (41  FR  3117) 
that  Imperial  Chemical  Industries  Ltd., 
Alderley  Park.  Macclesfield.  Cheshire, 
England,  (U.S.  Representative,  ICI 
United  States  Ltd,.  Concord  Pike  and 
New  .Murphy  Rd..  Wilmington,  DE 
15897).  had  submitted  an  application  to 
register  Hibitane  a  disinfectant  (EPA 
File  Symbol  34812-R),  containing  18.9 
percent  of  the  actiN-e  ingredient  1,1'- 
hexamethylene-bis  5-(^o-chlorophenyl) 
biguanide  gluconate,  an  ingredient  not 
included  in  any  previously  registered 
product. 

The  application  was  approved  on  June 
1,  1982  under  the  product  name  "G- 
3460".  The  p.^-oduct  was  redesignated 
EPA  registration  No,  10182-47. 

A  copy  of  the  approved  label  and  the 
list  of  data  references  used  to  support 
registration  are  available  for  public 
inspection  in  the  ofTice  of  the  product 
manager.  The  data  and  other  scientific 
information  used  to  support  registration, 
except  for  the  material  specifically 
protected  by  section  in  of  the  Federal 


Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA),  as  amended  (92  Stat.  819:  7 
U.S.C.  136).  will  be  available  for  public 
inspection  in  accordance  with  section 
3(c)(2)  of  FireA  withm  30  days  after 
registration  date.  Requests  for  data  must 
be  made  in  accordance  with  the 
provisions  of  the  Freedom  of 
Information  Act  and  must  be  addressed 
to  the  freedom  of  Information  Office  (A- 
101),  EPA.  401  M  St.,  SW..  Washington, 
DC  20460.  Such  requests  should:  (1) 
Identify  the  product  name  and 
registration  number  and  (2)  speci:^  the 
data  or  information  desired. 

(Sec.  3(c)(2)  FIFRA.  as  amended) 

Dated:  July  14, 1982. 
Edwin  L  lohnson, 
Director.  Office  of  Pesticide  Programs. 

[FR  Doc.  8Z-200a6  FUed  7-47-82  a>«  ami 
BILUNG  CODE  6660-Sft-tt 


IOPP-bO  =  76.  Ph-f  RL  2176-5' 

Issuance  of  Experwnentai  i>se  Permits 

AGENCY:  Envircii^iLi.i-i.  l*rotection 
Agency  (EPA). 
action:  Notice. 


SUMMARY:  EPA  has  granted 
experimental  use  permits  to  the 
following  applicants.  These  permits  are 
in  accordance  with,  and  subject  to,  the 
provisions  of  40  CFR  Part  172,  which 
defmes  EPA  procedures  with  respect  to 
the  use  of  pesticides  for  experimental 
purposes. 

FOR  niRTHER  INFORMATION  CONTACT: 
The  product  ::.,v-i,:i;.  -  i  i;.-.;  .';  w.iiM 
experimental  use  permit  at  the  address 
below:  Registration  Division  (TS-767C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  1921 
Jefferson  Davis  Highwav.  Arlington,  VA 
22202. 

SUPPLEMENTARY  INFO.-^MA^ION:  EPA  has 

issued  the  following  experimental  use 
permits: 

239-EUP-98.  Issuance.  Chevron 
Chemical  Company,  940  Hensley  St., 
Richmond,  CA  94804.  TTiis  experimental 
use  permit  allows  the  use  of  2,250 
pounds  of  the  insecticide 
methamidophos  on  safflower  to  evaluate 
the  control  of  aphids,  armyworms, 
loopers  and  lygus.  A  total  of  1,500  acres 
are  involved;  the  program  is  authorized 
only  in  the  States  of  .Arizona  and 
California.  The  experimental  use  permit 
is  effective  from  April  30. 1982  to  August 
31,  1982  A  temporary  tolerance  for 
residues  of  the  active  ingredient  in  or  on 
safflower  seeds  has  been  established.  A 
feed  additive  regulation  for  residues  of 
the  active  ingredient  in  or  on  safflower 
mea!  has  been  established  (21  CFR 
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561.277).  (William  Miller,  PM  16,  Rm. 
211.  CM»2,  (703-557-2600)) 

lOO-EUP-71.  Issuance.  Ciba-Geigy 
Corporation.  P.O.  Box  11422, 
Greensboro.  \C  2:* 409.  This 
expenmental  use  permit  allows  the  use 
of  5,121  pounds  of  the  fungicide 
metalaxyl  on  cucumbers,  leafy 
vegetables,  melons,  onions,  soybeans, 
tomatoes,  and  vegetable  bedding  plants 
to  evaluate  the  control  of  damping  off. 
downy  mildew,  and  root  and  stem  rot.  A 
total  of  4.978  acres,  2.989  acres  treated 
in  1982  and  1,989  acres  treated  in  1983. 
are  involved.  The  program  is  authorized 
only  in  the  States  of  Alabama,  Arizona, 
.Arkansas.  California,  Florida.  Georgia. 
Illinois,  Indiana.  Iowa,  Louisiana, 
Maryland,  Michigan.  Minnesota. 
Mississippi,  Missouri,  New  [ersey.  New 
York.  North  Carolina,  Ohio,  Oregon, 
South  Carolina.  Tennessee.  Texas, 
Virginia,  and  Wisconsin.  The 
experimental  use  permit  is  effective 
from  June  4.  1982  to  January  1,  1984.  A 
temporary  tolerance  for  residues  of  the 
active  ingredient  in  or  on  broccoli: 
cabbage:  cauliflower:  cucumbers:  dry 
bulb  onions:  green  onions:  head  lettuce: 
melons:  soybeans,  soybean  grain,  fodder 
and  forage:  spinach:  tomatoes  and  the 
eggs.  milk.  meat,  fat  and  meat 
pyproducts  of  cattle,  goats,  hogs,  horses. 
poultry  and  sheep  has  been  established. 
A  feed  additive  regulation  for  residues 
of  the  active  ingredient  in  processed 
tomato  pomace  (dry  and  wet),  soybean 
hulls,  meal,  and  soapstocks  has  been 
established  (21  CFR  561,273).  A  food 
additive  regulation  for  residues  of  the 
active  ingredient  in  processed  tomato 
products  has  been  established  (21  CFR 
193.277)  (F-ienry  lacoby  PM  21.  Rm.  227. 
CM=2.  (:'03-55:'-19OO)j 

lOO-EUP-74.  Issuance.  Ciba-Geigy 
Corporation,  P  O.  Box  11422. 
Greensboro.  NC  27409.  This 
expenmental  use  permit  allows  the  use 
of  360  pounds  of  the  fungicide  metalaxyl 
on  soybeans  to  evaluate  the  control  of 
damping  off  and  root  and  stem  rot.  A 
total  of  1.440  acres  will  be  involved  each 
year  of  the  program.  The  program  is 
authorized  only  in  the  States  of 
Alabama,  Arkansas,  Florida,  Georgia, 
Illinois,  Indiana.  Iowa,  Louisiana. 
Michigan.  Minnesota.  Mississippi, 
Missouri.  North  Carolina,  Ohio.  South 
Carolina.  Tennessee,  and  Wisconsin. 
The  experimental  use  permit  is  effective 
from  June  4.  1982  to  April  30,  1984,  A 
temporary  tolerance  for  residues  of  the 
active  ingredient  in  or  on  milk.  eggs. 
meat,  fat.  and  meat  byproducts  of  cattle. 
goats,  hogs,  horses,  poultry  and  sheep; 
soybean  grain,  fodder  and  forage  has 
been  established.  .A  feed  additive 
regulation  for  residues  of  the  active 


ingredient  in  soybean  hulls,  meal,  and 
soapstocks  has  been  established  (21 
CFR  561.273).  (Henry  Jacoby.  PM  21.  Rm. 
227,  CM#2,  (703-557-1900)) 

464-EUP-73.  Issuance.  Dow  Chemical 
U.S.A.,  P.O.  Box  1706,  9008  Building, 
Midland.  MI  48640.  This  experimental 
use  permit  allows  the  use  of  40,2,50 
pounds  of  the  herbicide  triclopyr  on 
forests  to  evaluate  hardwood  brush 
control  and  pine  tolerance  through  pine 
release  treatments.  A  total  of  45,000 
acres  are  involved:  the  program  is 
authorized  only  in  the  States  of 
Alabama,  Arkansas.  Florida,  Georgia, 
Louisiana.  Mississippi.  North  Carolina, 
Oklahoma.  South  Carolina,  Tennessee, 
Texas.  Virginia,  and  West  Virginia.  The 
experimental  use  permit  is  effective 
from  July  15, 1982  to  July  15. 1984. 
(Robert  Taylor,  PM  25.  Rm.  251.  CM*2. 
(703-557-1800)) 

1471-EUP-75.  Issuance.  Elanco 
Products  Co..  740  South  Alabama  St.. 
Indianapolis,  IN  46285.  This 
experimental  use  permit  allows  the  use 
of  2.182  pounds  of  the  fungicide  alpha- 
(2-chloro-phenyl)-alpha-(4- 
chlorophenyl)-5-pyrimidinemethanol  on 
apples  and  grapes  to  evaluate  the 
control  of  cedar  rust  of  apples,  powdery 
mildew  of  apples  and  grapes,  and  scab. 
A  total  of  4,000  acres  are  involved:  the 
program  is  authorized  only  in  the  States 
of  California,  Indiana,  Michigan,  New 
York,  North  Carolina,  Ohio,  Oregon, 
Pennsylvania,  Virginia,  and 
Washington.  The  experimental  use 
permit  is  effective  from  March  18,  1982 
to  March  18. 1983.  Temporary  tolerances 
for  residues  of  the  active  ingredient  in  or 
on  apples  and  grapes  have  been 
established.  (Henry  Jacoby,  PM  21,  Rm. 
227,  CM»2,  (703-557-1900)) 

3125-EUP-154.  Issuance.  Mobay 
Chemical  Company,  P.O.  Box  4913, 
Kansas  City,  MO  64120.  This 
experimental  use  permit  allows  the  use 
of  66.700  poiinds  of  the  insecticide 
methamidophos  on  peanuts  to  evaluate 
the  control  of  armyworms.  Heliothia 
complex,  leafhoppers,  loopers,  mites, 
thrips,  and  velvet  bean  caterpillars.  A 
total  of  4,500  acres  will  be  involved  each 
year  of  the  program.  The  program  is 
authorized  only  in  the  States  of 
Alabama,  Florida,  Georgia,  North 
Carolina,  Oklahoma,  South  Carolina, 
Texas,  and  Virginia.  The  experimental 
use  permit  is  effective  from  June  10.  1982 
to  June  10, 1984.  Temporary  tolerances 
for  residues  of  the  active  ingredient  in  or 
on  peanuts  and  peanut  hulls  have  been 
established.  A  feed  additive  regulation 
for  residues  of  the  active  ingredient  in  or 
on  peanut  meal  has  been  established  (21 
CFR  561.277).  (William  Miller,  PM  16, 
Rm.  211.  CM#2.  (703-557-2600)) 


4581-EUP-16.  Extension.  Pennwalt 
Corporation,  Pennwalt  Bldg.,  Three 
Parkway.  Philadelphia,  PA  19102,  This 
experimental  use  permit  allows  the  use 
of  9,696  pounds  of  the  remaining  supply 
of  the  insecticide  methyl  parathion  on 
almonds,  blueberries,  conifers, 
cranberries,  cucumbers,  melons. 
ornamental  turf,  peanuts,  peppers, 
southern  peas,  squash,  strawberries, 
sugar  active  beets,  sunflowers,  sweet 
potatoes,  turnips,  and  walnuts. 
Permanent  tolerances  for  residues  of  the 
active  ingredient  in  or  on  almonds, 
blueberries,  cranberries,  cucumbers, 
melons,  peanuts,  peas,  peppers,  squash, 
strawberries,  sugar  beets,  sunflowers, 
sweet  potatoes,  turnips,  and  walnuts 
have  been  established  (40  CFR  172).  A 
total  of  20.938  acres  are  involved;  the 
program  is  authorized  in  all  States 
except  Alaska.  The  experimental  use 
permit  is  effective  from  May  12,  1982  to 
May  12,  1984.  (Jay  Ellenberger.  PM  12, 
Rml  202,  CMs^2,  (703-557-2386)) 

707-EL'P-98.  Issuance.  Rohm  and 
Haas  Company.  Independence  Mall 
West,  Philadelphia.  PA  19150.  This 
experimental  use  permit  allows  the  use 
of  442  pounds  of  the  herbicide  ethyl 
ester  of  acifluorfen  on  soybeans  to 
evaluate  the  control  of  weeds.  A  total  of 
576  acres  are  involved;  the  program  is 
authorized  in  the  States  of  Alabama, 
Arkansas,  Delaware,  Florida,  Georgia, 
Iowa,  Illinois,  Indiana,  Kansas, 
Kentucky,  South  Carolina,  Louisiana, 
Maryland,  Michigan,  Minnesota, 
Missouri,  Mississippi,  North  Carolina. 
Nebraska,  New  Jersey,  New  York,  Ohio, 
Oklahoma,  Pennsylvania,  South  Dakota, 
Tennessee,  Texas,  Virginia,  and 
Wisconsin.  The  experimental  use  permit 
i.s  effective  from  May  19.  1982  to  May  19. 
1983.  This  permit  is  being  issued  with 
the  limitation  that  all  crops  are 
destroyed  or  used  for  research  purposes 
only.  (Richard  Mountfort,  PM  23,  Rm. 
253,  CM=2,  (703-557-1830)) 

264-EUP-62.  Issuance.  L'nion  Carbide 
Agricultural  Products  Co.,  Inc..  P.O.  Box 
12014.  T.  W.  Alexander  Dr.,  Research 
Triangle  Park.  NC  27709.  This 
experimental  use  permit  allows  the  use 
of  1.6.38  pounds  of  the  plant  growth 
regulator  ethephon  on  small  grain 
(cereal)  crops  to  evaluate  the  product  as 
an  antilodging  agent,  A  total  of  3,530 
acres  are  involved:  the  program  is 
authorized  in  the  States  of  Arizona, 
Arkansas,  California,  Colorado, 
•Delaware,  Idaho,  Illinois,  Indiana. 
Kansas,  Kentucky,  Maryland,  Michigan, 
Minnesota,  Mississippi,  Missouri, 
Montana.  Nebraska,  New  Jersey,  New 
York,  .North  Dakota.  Ohio,  Oklahoma, 
Oregon,  Pennsylvania,  Texas,  Virginia. 
Washington,  Wisconsin,  and  Wyoming. 
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The  experimental  use  permit  is  effective 
from  April  20,  1962  to  April  20,  1984.  A 
temporary  tolerance  for  residues  of  the 
active  ingredient  in  or  on  small  grain 
(cereal)  crops  has  been  established. 
(Robert  Taylor,  PM  25,  Rm.  251.  CM^2. 
(703-.557-18OO)) 

20954-EUP-21.  Issuance  Zoecon 
Corporation.  975  California  Ave..  Palo 
.Alto,  CA  94304.  This  experimental  use 
permit  allows  the  use  of  the  insecticide 
N— [2-chloro-4-(trifluoromethyl)pheny!!- 
Z7-valine(  ±  )-alpha-cyano(3- 
phenoxyphenyl)methylester  on  field 
corn,  forage,  fruits,  nuts,  and  vegetables 
to  evaluate  the  control  of  various 
insects.  A  total  of  239  acres  are 
involved;  the  program  is  authorized  only 
in  the  States  of  Arizona,  California, 
Florida,  Idaho,  Michigan,  Mississippi, 
New  York,  North  Carolina,  Ohio, 
Oregon.  South  Carolina,  Texas,  and 
Washington.  The  experimental  use 
permit  is  effective  from  May  1.  1982  to 
May  1,  1984.  This  permit  is  being  issued 
with  the  limitation  that  all  crops  are 
burned,  plowed  under,  used  as  seed  for 
planting,  or  used  for  research  purposes 
only.  (PYanlclin  Gee,  PM  17,  Rm.  207, 
CM=2,  (703-557-2690)) 

Persons  wishing  to  review  these 
experimental  use  permits  are  referred  to 
the  designated  product  managers. 
Inquiries  concerning  these  permits 
should  be  directed  to  the  persons  cited 
above.  It  is  suggested  that  interested 
persons  call  before  visiting  the  EPA 
Headquarters  Office,  so  that  the 
appropriate  file  may  be  made  available 
for  inspection  purposes  from  8:00  a.m.  to 
4;00  p.m.,  Monday  through  Friday, 
excluding  legal  holidays. 

(Sec,  5,  92  Stat,  819.  as  amended,  (7  U.S.C. 
136)) 

Dated:  July  15.  1982. 

Robert  V.  Brown, 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

[FR  Doc  82-20088  Pilf  d  7-27-82:  8:46  am] 
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[PP  1G2555/T383;  PH-FRL  2176-1] 

Nomuraea  Rileyt;  Establishment  of  an 
Exemption  From  Requirement  of  a 
Tolerance 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  EPA  has  established  a 
temporary  exemption  from  the 
requirement  of  a  tolerance  for  residues 
of  the  fungus  Nomuraea  rileyi  on  ail  raw 
agricultural  commodities. 


DATE:  This  temporary  exemption  from 
the  requirement  of  a  tolerance  expires 
June  14, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 

Franklin  Gee,  Product  Manager  (PM)  17, 
Registration  Division  (TS-767C).  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  Rm  207,  CM*2, 1921 
Jefferson  Davis  Highway.  Arlington,  VA 
22202  (703-557-2690). 
SUPPLEMENTARY  INFORMATION:  Abbott 
Laboratories.  14ih  &  Sheridan  Road, 
.North  Chicago,  IL  60064,  has  requested 
the  establishment  of  a  temporary 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  the  fungus 
Xomurapa  rileyi  on  all  raw  agricultural 
commodities.  This  exemption  from  the 
requirement  of  a  tolerance  was 
established  in  response  to  pesticide 
petition  PP  1G2555. 

This  temporary  exemption  is  to  permit 
the  marketing  of  the  above  raw 
a,aricultural  commodities  when  treated 
in  accordance  with  the  provisions  of 
experimental  use  permit  275-EUP-26 
which  is  being  issued  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended  (92  Stat.  819;  7 
U.S.C.  136). 

The  scientific  data  reported  and  all 
other  relevant  material  were  evaluated, 
and  it  was  determined  that  the 
exemption  from  the  requirement  of  a 
tolerance  will  protect  the  public  health. 
Therefore,  the  temporary  exemption 
from  the  requirement  of  a  tolerance  has 
been  established  on  the  condition  that 
the  pesticide  be  used  in  accordance  with 
the  experimental  use  permit  and  with 
the  following  provisions; 

1.  The  total  amount  of  the  active 
ingredient  to  be  used  must  not  exceed 
the  quantity  authorized  by  the 
experimental  use  permit. 

2.  Abbott  Laboratories  must 
immediately  notify  the  FJ'A  of  any 
findings  from  the  experimental  use  that 
have  a  bearing  on  safety  The  company 
must  also  keep  records  of  production. 
distribution,  and  performance  and  on 
request  make  the  records  available  to 
any  authorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Drug 
Administration. 

This  temporary  exemption  for  the 
requirement  of  a  tolerance  expires  June 
14, 1983.  Residues  remaining  in  or  on  the 
raw  agricultural  commodities  after  this 
expiration  date  will  not  be  considered 
actionable  if  the  pesticide  is  legaily 
applied  during  the  term  of  and  in 
accordance  with,  the  provisions  of  ttie 
experimental  use  permit  and  temporarv 
exemption  from  the  requirement  of  a 
tolerance.  This  temporary  exemption 
from  the  requirement  of  a  tolerance  may 
be  revoked  if  the  experimental  use 


permit  is  revoked  or  if  any  expenence  or 
scientific  data  with  this  p*?sticide 
indicate  that  such  revocation  is 
necessary  to  prote<t  the  public  health 

Tlie  Office  ot  Management  and  Budget 
has  exempted  this  notice  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub  L  9&- 
534,  94  Stat.  1164,  5  US  C  «01-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exempticms  bom  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantia] 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR24950>. 

(Sec.  408(j),  68  Stat.  516  (21  U.S.C.  34a(i))) 

Dated:  July  15, 1982. 

Robert  V.  Brown, 

Acting  Director.  Registration  Diviskta.  Office 
of  Pesticide  Programs. 

[FR  Doa  82-2006t  Filed  7-Z7-82:  a:4&  am)  I 
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(OPP-  180608    PM fRL-2177-«] 

Emergency  Exemptions 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  granted  specific 
exemptions  for  the  control  of  various 
pests  in  the  States  Usted  below.  Also 
listed  below  are  twelve  crisis 
exemptions  initiated  by  certain  Slates. 
DATES:  See  each  specific  and  crisis 
exemption  for  its  effective  dates. 

FOR  FURTHER  INFORMATION  CONTACT: 

See  each  speciiic  aiia  cribn,  exemption 
for  the  name  of  the  contact  person.  The 
following  information  applies  to  all 
contact  people:  Registration  Division 
(TS-767C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  Rm. 
7ia,  CM#2, 1921  Jefferson  Davis 
Highway.  Arlington.  \'A  22202.  C^i- 
557-1192). 

SUPPLEMENTARY  INFORMATION:  EPA  haS 

granted  specific  exemptions  to  the: 

1.  Arizona  Commission  of  Agriculture 
and  Horticulture  for  the  use  of 
Triadimefon  on  grapes  to  control 
powdery  mildew,  effective  from  April 
23, 1982  to  June  30, 1982  (Jack  E. 
Housenger) 

2.  Arkansas  State  Plant  Boird  for  the 
u.se  of  triphenyitin  hydroxide  on  nr,-e  to 
control  sheath  blight,  effective  from  M.iy 
6,  1982  to  Aujnist  1,,  19ft2,  |)<n:i<  K. 
Housenger) 
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3.  California  Department  of  Food  and 
Agriculture  for  the  use  of  paraq'iat  on 
rice  to  control  annual  broadleaf  weeds 
and  grasses,  effective  from  May  6.  1982 
to  May  31,  1982.  California  had  initiated 
a  crisis  exemption  for  this  use.  (Libby 
Welch) 

4.  Delaware  Department  of 
Agriculture  for  the  use  of  permethrm  on 
tomatoes  to  control  the  Colorado  potato 
beetle,  effective  from  Apnl  20,  1982  to 
July  1.5,  1982.  (Donald  R  Stiibhs) 

5.  Delaware  Department  of 
Agriculture  for  the  use  of 
phenmedipham  on  spinach  to  control 
postemergence  weeds,  effective  from 
May  6,  1982  to  N'ovember  1,  1982.  (Libby 
Welch) 

6.  Delaware  Department  of 
Agriculture  for  the  use  of  triadimefon  on 
cucurbits  (cucumbers,  watermelons, 
cantaloupes,  squash,  and  pumpkins)  to 
control  powdery  mildew,  effective  from 
May  18.  1982  to  October  15,  1982.  (Jack 
E.  Housenger] 

7.  Florida  Department  of  Agriculture 
and  Consumer  Services  for  the  use  of  .V- 
cyclop^opyl-l,3,5-t^iazlne-2.4,6-triamine 
on  poultry  to  control  flies,  effective  from 
May  18.  1982  to  December  15.  1982. 
(Donald  R.  Stubbs) 

8.  Florida  Department  of  Agriculture 
and  Consumer  Services  for  the  use  of 
permethrin  on  field  com  grown  for  seed 
to  control  budworm-earworm  complex. 
effective  from  May  6,  1982  to  May  5. 
1983.  (Donald  R,  Stubbs) 

9.  Idaho  Department  of  Agriculture  for 
the  use  of  carbofuran  on  hops  to  control 
black  vine  and  strawberry  root  weevils, 
effective  from  July  23.  1982  to  .August  I, 
1982.  [Libby  Welch) 

10.  Idaho  Department  of  .Agriculture 
for  the  use  of  metribuzin  on  chickpeas 
(garbanzo  beans)  to  control  broadleaf 
weeds,  effective  from  April  20,  1982  to 
July  31,  1982.  [Patricia  Cntchiowj 

11.  Idaho  Department  of  Agriculture 
for  the  use  of  propachlor  on  onions  to 
control  various  weeds,  effective  from 
Arpil  23,  1982  to  (une  .30,  1982.  fLibby 
Welch) 

12.  Idaho  Department  of  Agriculture 
for  the  use  of  s-{2,3.3-tnchloroa!Iyl) 
diisopropylghiocarbamate  on  chickpeas 
(garbanzo  beans)  to  control  wild  oats, 
effective  from  Apnl  20,  1982  to  July  31, 
1982.  (Patricia  Cntchlow) 

13.  Idaho  Department  of  Agriculture 
for  the  use  of  triadimefon  on  apples  to 
control  powdery  mildew,  effective  from 
May  11,  1982  to  June  30,  1982,  (Libby 
Welch) 

14.  Idaho  Department  of  .Agriculture 
for  the  use  of  tnadimefon  on  wheat  to 
control  stripe  rust  and  leaf  rust,  effective 
from  May  11,  1982  to  August  31,  1982. 
(Patricia  Cntchlow) 


15.  Illinois  Department  of  Agriculture 
for  the  use  of  propachlor  on  onions  to 
control  various  weeds,  effective  from 
April  23,  1982  to  December  31,  1982. 
(Ubby  Welch) 

16.  Illinois  Department  of  Agriculture 
for  the  use  of  triadimefon  on  wheat  to 
control  powdery  mildew  and  leaf  rust. 
effective  from  May  11. 1982  to  June  30. 
1962.  Illinois  had  initiated  a  crisis 
exemption  for  this  use.  (Patricia 
Critchlow) 

17.  Office  of  Indiana  State  Chemist 
and  Seed  Commissioner  for  the  use  of 
chlorothalonil  on  mint  to  control  nist 
disease  and  Septoria  leafspot,  effective 
from  April  28, 1982  to  July  31, 1982. 
(Libby  Welch) 

18.  Kansas  Department  of  Agriculture 
for  the  use  of  Permetrin  on  irrigated  field 
com  and  field  com  grown  for  seed,  to 
control  southwestem  com  borer  and 
European  com  borer,  effective  from  May 
4, 1982  to  October  1, 1982.  (Donald  R. 
Stubbs) 

19.  Govemor  of  Louisiana  for  the  use 
of  triphenyltin  hydroxide  on  rice  to 
control  sheath  blight  and  stem  rot, 
effective  from  May  6,  1982  to  September 

I,  1982.  (iHck  P..  Housenger) 

20.  .Mdin  Department  of  Agriculture. 
Food  and  Rural  Services  for  the  use  of 
jV-cyclopropy  1-1.3. 5-triazine-2. 4,6- 
triamine  on  poultry  to  control  flies, 
effective  from  May  18.  1982  to  November 
30,  1982.  (Donald  R,  Stubbs) 

21.  Maryland  Department  of 
.Agnculture  for  the  use  of  triadimefon  on 
cucurbits  (cucumbers,  squash, 
cantaloupes,  and  pumpkins)  to  control 
powdery  mildrew,  effective  from  .May 
18,  1982  to  October  1,  1982.  (Jack  E. 
Housenger) 

22.  Maryland  Department  of 
Agriculture  for  the  use  of  permethrin  on 
tomatoes  to  control  Colorado  potato 
beetles,  effective  from  April  2(3,  1982  to 
October  15,  1982.  (Donald  R.  Stubbs) 

23.  Michigan  Department  of 
Agriculture  for  the  use  of  chlorothalonil 
on  mint  to  control  rust  disease  and 
Septoria  leafspot.  effective  from  April 
28,  1982  to  July  31,  1982.  (Libby  Welch) 

24  Michigan  Department  of 
Agriculture  for  the  use  of  oxyfluorfen  on 
onions  to  control  broadleaf  weeds, 
effective  from  May  5, 1982  to  March  1. 
1983.  EPA  completed  a  rebuttable 
presumption  against  registration  (RPAR) 
on  this  chemical:  the  final  determination 
was  published  in  the  Federal  Register  of 
June  23,  1982  (4-'  FR  27118),  {Libby 
Welch) 

25,  MichiKan  Department  of 
■Agriculture  for  the  use  of  permethrin  on 
asparagus  to  control  the  climbing 
cutworm  complex,  effective  from  May 

II.  1982  to  June  30,  1982.  (Jack  E. 
Housenger) 


26.  Michigan  Department  of 
.Agriculture  for  the  use  of  permethrin  on 
grapes  to  control  climbing  cutworms  and 
grape  flea  beetles,  effective  from  April 
29,  1982  to  July  1,  1982.  Michigan  had 
initiated  a  crisis  exemption  for  this  use. 
(Patricia  Critchlow) 

27.  Michigan  Department  of 
•Agriculture  for  the  use  of  permethrin  on 
peaches  to  control  tarnished  plant  bugs, 
effective  from  May  14,  1982  to  July  31. 
1982.  (Donald  R.  Stubbs) 

28.  Michigan  Department  of 
.Agriculture  for  the  use  of  propachlor  on 
onions  to  control  various  weeds, 
effective  from  April  23,  1982  to  August 
31,  1982.  (Libby  Welch) 

29.  Minnesota  Department  of 
Agriculture  for  the  use  of  asulam  on  flax 
to  control  wild  oats,  wild  mustard, 
Canada  thistle,  smartweed,  wild 
buckwheat,  and  foxtail,  effective  from 
April  23,  1982  to  October  31,  1982. 
(Donald  R.  Stubbs) 

30.  Minnesota  Department  of 
Agriculture  for  the  use  of  2[1- 
(ethoxyimino)  butyl ]-5-[2-(ethylthio) 
propyl  l-3-hydroxy-2-cyclohexen-l -one 
on  soybeans  to  control  wild  proso  millet, 
effective  from  lylay  6,  1982  to  August  1, 

1982.  (Jack  E.  Housenger) 

31.  Minnesota  t)epartment  of 
Agriculture  for  the  use  of  oxyfluorfen  on 
onions  to  control  broadleaf  weeds, 
effective  from  May  5, 1982  to  May  1, 

1983.  EPA  completed  a  rebuttable 
presumption  against  registration  (RPAR) 
on  this  chemical;  the  final  determination 
was  published  in  the  Federal  Register  of 
June  23,  1982  (47  FR  27118).  (Libby 
Welch) 

32.  Mississippi  Department  of 
Agriculture  and  Commerce  for  the  use  of 
triphenyltin  hydroxide  on  rice  to  control 
sheath  blight,  sheath  spot  and/or  stem 
rot,  effective  from  May  6, 1982  to 
September  30,  1982.  (Jack  E.  Housenger) 

33.  Mississippi  Department  of 
Agriculture  and  Commerce  for  the  use  of 
triadimefon  on  wheat  to  control  leaf  rust 
and  stem  rust,  effectjve  from  May  11, 
1982  to  June  30,  1982.  Mississippi  had 
initiated  a  crisis  exemption  for  this  use. 
(Patricia  Critchlow) 

34.  Montana  Department  of 
Agriculture  for  the  use  of  triadimefon  on 
wheat  to  control  stripe  rust  and  leaf 
rust,  effective  from  May  11.  1982  to 
August  31,  1982.  (Patricia  Critchlow) 

35.  Nebraska  Department  of 
Agriculture  for  the  use  of  permethrin  on 
popcorn  to  control  European  corn 
borers,  effective  from  May  4,  1982  to 
October  1. 1982.  (Donald  R.  Stubbs) 

36.  Nebraska  Department  of 
Agriculture  for  the  use  of  permethrin  on 
field  corn  grown  for  seed  and  on 
irrigated  field  com  to  control  the 
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western  bean  cutworrn  and  European 
corn  borer,  effective  fiom  Mav  4.  1982  io 
October  1.  1982.  (Donald  R.  Stut  t>BJ 

37.  New  Jersey  Department  of 
Environmental  Protection  for  the  use  of 
azinphos-methyl  on  carrots  to  control 
the  carrot  weevil,  effectivs  from  April 
23,  1982  to  August  31. 1982.  (Donald  R. 
Stubbs) 

38.  New  Jersey  Department  of 
Environmental  Protection  for  the  use  of 
captafol  on  eggplants  to  control  fruit  rot 
and  Phytophthora  blight,  effective  from 
April  26,  1982  to  November  15, 1982. 
(Patricia  Critchlow) 

39.  New  Jersey  Department  of 
Environmental  Protection  for  the  use  of 
captafol  on  peppers  to  control  pepper 
blight,  effective  from  April  20, 1982  to 
October  31,  1962,  (Patricia  Critchlow) 

40.  New  Jersey  Department  of 
Environmental  Protection  for  the  use  of 
captafol  on  summer  squash  to  control 
fruit  rot  and  Phytophthora  blight, 
effective  from  April  20. 1982  to  October 
31, 1982,  [Patricia  Critchlow) 

41.  New  Jersey  Department  of 
Envirorimental  Protection  for  the  use  of 
cyhexatin  on  eggplants  to  control  two- 
spotted  spider  mites,  effective  from 
April  20,  1982  to  October  1,  1982. 
(Patricia  Critchlow) 

42.  New  Jersey  Department  of 
Environmental  Protection  for  the  use  of 
fenvalerate  on  eggplants  to  control 
Colorado  potato  beetles,  effective  from 
April  20, 1982  to  December  1, 1982. 
(Patricia  Critchlow) 

43.  New  jersey  Department  of 
Environmental  Protection  for  the  use  of 
permethrin  on  tomatoes  to  control 
Colorado  potato  beetles,  effective  from 
April  20,  1982  to  September  30.  1982. 
(Donald  R.  Stubbs) 

44.  New  Jersey  Department  of 
Environmental  Protection  for  the  use  of 
triadimefon  on  cucurbits  (cucumbers, 
melons,  squash,  and  pumpkins)  to 
control  powdery  mildew,  effective  from 
May  18,  19d2  to  October  15. 1982,  (Jack 
E,  Housenger) 

45.  New  Jersey  Department  of  . 
Environmental  Protection  for  the  use  of 
triadimefon  on  grapes  to  control 
powdery  mildew,  effective  from  April 
23,  1982  to  September  30.  1982,  (Jack  E. 
Housenger) 

46.  New  Jersey  Department  of 
Environmental  Protection  for  the  use  of 
prupachlor  on  onions  to  control  various 
weeds,  effective  from  April  23.  1982  to 
December  31,  1982.  (Libby  Welch) 

47.  New  York  Department  of 
Environmental  Conservation  for  the  use 
of  chlorpynfos  on  dry  bulb  onions  to 
control  onion  maggots,  effective  from 
May  6,  1982  to  June  30,  1982.  (Libby 
Welch) 


48.  New  York  Department  of 
Environmental  Conservation  for  the  use 
of  3-(3,5-dichlorophenyl)-N-(l- 
methylethyl)-2,4-dioxo-l- 
imidazolidinecarboxamide  on  lettuce  to 
control  lettuce  drop,  effective  from  May 
17, 1982  to  November  1, 1982.  (Libby    • 
Welch) 

49.  New  York  Department  of 
Environmental  Conservation  for  the  use 
of  methomyl  on  pears  to  control  the 
oblique  banded  leafroller  and  green 
fruitworm.  effective  from  May  5, 1982  to 
July  31, 1982.  (Ubby  Welch) 

50.  New  York  Department  of 
Environmental  Conservation  for  the  use 
of  vinclozolin  on  grapes  to  control 
Botrytis  bunch  rot,  effective  from  April 
29, 1982  to  October  31, 1982.  (Patricia 
Critchlow) 

51.  Ohio  Department  of  Agriculture  for 
the  use  of  A'-cyclopropyl-l,3,5-triazine- 
2,4,6-triamine  on  poultry  to  control  flies, 
effective  from  May  1, 1982  to  May  1, 
1983.  (Donald  R.  Stubbs) 

52.  Oregon  Department  of  Agriculture 
for  the  use  of  chlorothalonil  on  wheat  to 
control  Septoria  glume  and  leaf  blotch, 
effective  from  May  14, 1982  to  July  31, 
1982.  (Libby  Welch) 

53.  Oregon  Department  of  Agriculture 
for  the  use  of  metalaxyl  on  cucumber 
seeds  to  control  Pythium  uJtimum, 
effective  from  May  11, 1982  to  July  31, 
1982.  (Patricia  Critchlow) 

54.  Oregon  Department  of  Agriculture 
for  the  use  of  matelaxyl  on  raspberries 
to  contreol  root  rot,  effective  from  April 
23, 1982  to  November  30, 1982.  (Libby 
Welch) 

55.  Oregon  Department  of  Agriculture 
for  the  use  of  methiocarb  on 
strawberries  to  control  snails  and  slugs, 
effective  from  May  12, 1982  to  June  1, 
1982.  (Libby  Welch) 

56.  Oregon  Department  of  Agriculture 
for  the  use  of  naphthaleneacetic  acid  on 
sweet  cherries  to  control  cracking  and 
splitting,  effective  from  April  23, 1982  to 
July  1, 1982.  (Donald  R.  Stubbs) 

57.  Oregon  Department  of  Agriculture 
for  the  use  of  oxamyl  on  peppermint  fo 
control  mint  nematodes  and  root  lesion 
nematodes,  effective  from  April  13, 1982 
to  December  1,  1982.  (Jack  E.  Housenger) 

58.  Oregon  Department  of  Agriculture 
for  the  use  of  propachlor  on  onions  to 
control  various  weeds,  effective  from 
April  23, 1982  to  July  31. 1982.  (Ubby 
Welch) 

59.  Oregon  Department  of  Agriculture 
for  the  use  of  triadimefon  on  wine 
grapes  to  control  powdery  mildew, 
effective  from  April  23,  1982  to 
September  30,  1982  (Jack  E.  Housenger) 

60.  Oregon  Department  of  Agriculture 
for  the  use  of  vinclozolin  on  grapes  to 
control  Botrytis  bunch  rot,  effective  from 


May  18, 1982  to  October  31, 1962. 
(Patricia  Critchlow) 

61.  Pennsylvania  Department  of 
Agriculture  for  the  use  of  A^-cyclopropyl- 
1.3,5-triazine-2,4,6-triamine  on  poultry  to 
control  flies,  effective  from  May  18. 1982 
to  February  28. 1983.  Pennsylvania  had 
initiated  a  crisis  exemption  for  this  use. 
(Donald  R.  Stubbs) 

62.  Pennsylvania  Department  of 
Agriculture  for  the  use  of  fenamiphos  on 
bearing  peach  trees  to  control 
nematodes,  effective  from  April  29, 1962 
to  June  15, 1982.  [Patricia  Critchlow) 

63.  Pennsylvania  Department  of 
Agriculture  for  the  use  of  triadimefon  on 
grapes  for  processing  {excluding  raisins) 
to  control  powdery  mildew,  effective 
from  April  23. 1982  to  September  30. 
1982.  (Jack  E.  Housenger) 

64.  South  Carolina  College  of 
Agricultural  Services  for  the  use  of 
fenvalerate  on  tomatoes  to  control 
tomato  fruitworm.  effective  from  April 
16, 1982  to  December  31, 1982.  (Libby 
Welch) 

65.  Texas  Department  of  Agriculture 
for  the  use  of  triphenyltin  hydroxide  on 
rice  to  control  sheath  blight  and  sheath 
spot,  effective  from  May  6, 1982  to 
August  1. 1982.  (Jack  E.  Housenger) 

66.  Virginia  Department  of  Agriculture 
and  Consumer  Services  for  the  use  of 
permethrin  on  tomatoes  to  control 
Colorado  potato  beetles,  effective  from 
April  20. 1982  to  October  1. 1982. 
(Donald  R.  Stubbs) 

67.  Virginia  Department  of  Agriculture 
and  Consumer  Services  for  the  use  of 
triadimefon  on  grapes  for  processing 
(excluding  raisins)  to  control  powdery 
mildew,  effective  from  April  23.  1982  to 
September  30, 1982.  (Jack  E.  Housenger) 

68.  Washington  Department  of 
Agriculture  for  the  use  of  carbofuran  on 
cranberries  to  control  root  weevils, 
effective  from  May  17. 1982  to  July  25, 
1982.  (Ubby  Welch) 

69.  Washington  Department  of 
Agriculture  for  the  use  of  chlorothalonil 
on  wheat  to  control  Septoria  glume  and 
leaf  blotch,  effective  from  May  14,  1982 
to  July  31. 1982.  (Libby  Welch) 

70.  Washington  Department  of 
Agriculture  for  the  use  of  metalaxyl  on 
cucumber  seeds  to  control  Pythium 
ultimum,  effective  from  May  11. 1982  to 
July  31, 1982.  (Patricia  Critchlow) 

71.  Washington  Department  of 
Agriculture  for  the  use  of  metalaxyl  on 
raspberries  to  control  root  rot,  effective 
from  April  23, 1982  to  November  30. 
1982.  (Ubby  Welch) 

72.  Washington  Department  of 
Agriculture  for  the  use  of  metribuzin  on 
chickpeas  (garbanzo  beans)  to  control 
broadleaf  weeds,  effective  from  April  20, 
1982  to  July  31, 1982.  (Patricia  CritchlowJ 
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73.  Washington  Department  of 

Agriculture  for  the  use  of  s-{2,3.3- 
tnchloroaUyl)  diisopropvi- 
thiocarbamate  on  chickpens  (garbanzo 
beans)  to  control  wild  oats,  effective 
from  Apnl  20  1982  to  July  31,  1982. 
(Patricia  Cntchlow) 

74.  Wa.5hjngton  Department  of 
Agriculture  for  the  use  of  triadimefon  on 
Wine  grapes  to  control  powdery  mildew, 
effective  from  April  23.  1982  to 
September  30,  1982.  (Jack  E,  Housenger) 

75.  Washington  Department  of 
Agriculture  for  the  use  of  vmciozolm  on 
grapes  to  control  Botrytis  bunch  rot. 
effective  from  May  18,  1962  to  October 
31, 1962.  fPatncia  CritcbJow) 

76.  Wisconsin  Department  of 
Agriculture  for  the  use  of  3-(3.5- 
clichlorophenyl)-N-(l-methylethyn-2,4- 
dioxo-1-ixnidazolidinecarboxamide  on 
lettuce  to  control  lettuce  drop,  effective 
from  May  17,  1982  to  .November  1,  1982. 
(Libby  Welch) 

77.  Wisconsin  Depar^mfint  of 
Agriculture  for  the  use  of  2-[l- 
(ethoxymuno)  butyl]-5-(2-{ethylthio) 
propyl)-3-hydroxy-2-cyclohexen-l-one 
on  soybeans  to  control  w;id  proso  millet, 
effective  from  May  6,  1982  to  August  1. 
1962.  (Jack  E.  Housenger) 

Crisis  exemptions  were  initiated  by 
the: 

1.  Arkansas  State  Plant  Board  on  May 
28,  1982,  for  the  use  of  sodium  chlorate 
on  wheat  as  a  desiccant.  Since  it  was 
anticipated  that  this  program  would  not 
be  needed  for  more  than  15  days. 
Arkansas  did  not  request  d  specific 
exemption  to  continue  it.  The  need  for 
this  program  ended  June  12.  1982.  (Libby 
Welch) 

2.  California  Department  of  Food  and 
Agnculture  on  March  26,  1982,  for  the 
use  of  metalaxyl  on  tomatoes  to  control 
late  blight.  Since  it  was  anticipated  that 
this  program  would  be  needed  for  more 
than  15  days,  California  requested  a 
specific  exemption  to  continue  it.  The 
need  for  this  program  ended  on  [une  10, 
1982.  (Jack  E.  Housenger) 

3.  California  Department  of  Food  and 
Agriculture  on  Apnl  6,  1982,  for  the  use 
of  napropamide  on  spices  to  control 
weeds.  Since  it  was  anticipated  that  this 
program  would  be  needed  for  more  than 
15  days,  California  requested  a  specific 
exemption  to  continue  it.  The  need  for 
this  program  is  expected  to  last  for  one 
year.  (Jack  E.  Housenger) 

4.  California  Department  of  Food  and 
Agnculture  on  .Apnl  23,  1982,  for  the  use 
of  propargite  on  sweet  com  to  control 
spider  mites.  Since  it  was  anticipated 
that  this  program  would  be  needed  for 
more  than  IS  days,  California  requested 
a  specific  exempdon  to  continue  it.  The 


need  for  this  program  is  expected  to  last 
until  October  31.  1982.  (I.ibby  Welch) 

5.  Florida  Department  of  Agriculture 
and  Consumer  Services  an  Apnl  9,  1982. 
for  the  use  of  metalaxyl  on  potatoes  to 
control  late  blight.  Since  it  was 
anticipated  that  this  program  would  be 
needed  for  more  than  15  days,  Florida 
requested  a  specific  exemption  to 
continue  it.  The  need  for  this  program 
ended  fune  :JiI  1982.  (Libby  Welch) 

6.  Illinois  Department  of  Agnculture 
on  April  29,  1982.  for  the  use  of 
triadimefon  on  wheat  to  control 
powdery  mildew  and  leaf  rust.  Since  it 
was  anticipated  that  this  program  would 
be  needed  for  more  than  15  days,  Illinois 
requested  a  specific  exemption  to 
continue  it.  The  need  for  this  program 
ended  on  May  30, 1982.  (Libby  Welch) 

7.  Kentucky  Department  of  Agriculture 
on  May  4, 1982.  for  the  use  of 
triadimefon  on  wheat  to  control 
powdery  mildew.  Since  it  was 
anticipated  that  this  program  would  not 
be  needed  for  more  than  15  days. 
Kentucky  did  not  request  a  specific 
exemption  to  continue  it.  The  program 
ended  on  May  19,  1982.  (Libby  Welch] 

8.  Mississippi  Department  of 
Agriculture  and  Commerce  on  April  9, 
1962,  for  the  use  of  triadimefon  on  wheat 
to  control  rust.  Since  it  was  anticipated 
that  this  program  would  be  needed  for 
more  than  15  days,  Mississippi 
requested  a  specific  exemption  to 
continue  it.  (Libby  Welch) 

9.  New  Jersey  Department  of 
Environmental  Protection  on  April  29, 
1982,  for  the  use  of  trichlorfon  on 
blueberries  to  control  the  gypsy  moth. 
Since  it  was  anticipated  that  this 
program  would  be  needed  for  more  than 
15  days,  New  Jersey  requested  a  specific 
exemption  to  continue  it  The  need  for 
this  program  ended  on  June  5,  1982.  (]ack 
E.  Housenger) 

10.  Ohio  Department  of  .Agriculture  on 
April  20.  1982,  for  the  use  of  fenvalerate 
on  beanng  and  nonbeanng  fruit  and 
ornamentals  to  control  the  cicada.  Ohio 
requested  a  safe  level  determination  for 
the  residues  that  will  be  on  the  orchard 
and  vineyard  crops  The  need  for  this 
program  ended  on  [une  12,  1982.  (Libby 
Welch) 

11.  Pennsylvania  Department  of 
Agriculture  on  May  3.  1982,  for  the  use 
of  .V-cyclopropyl-1.3,5-tnazine-2,4,6- 
tnamine  on  poultn,  to  control  files. 
Since  It  was  anticipated  that  this 
program  would  be  needed  for  more  than 
15  days.  Pennsylvania  has  requested  a 
specific  exempdon  to  continue  it  The 
need  for  this  program  is  expected  to  last 
until  February  28. 1963.  (Libby  Welch) 

12.  Wisconsin  Department  of 
.'\griculture  on  May  15, 1982.  for  the  use 
of  oxyfluorfen  on  onions  to  control 


weeds.  Since  it  was  anticipated  that  this 
program  would  be  needed  for  more  than 
15  days,  Wisconsin  has  requested  a 
specific  exemption  to  continue  it.  The 
need  for  this  program  is  expected  to  last 
until  March  1.  1983.  (Libby  Welch) 

(Sec.  18.  as  amended,  92  Stat.  819  (7  U.S.C. 
13«1) 

Dated:  July  19.  1982. 
Edwin  L.  |ohnson. 
Director.  Office  of  Pesticide  Programs. 

|FR  Do  82-20366  RIed  '-27-82:  8:45  am] 

PIU.MO  cooE  •seo-so-u 


(PP  2<j2614/T3fl4;  PH-FRL  2178-2] 

Rohm  &  Haas  Co.;  Establishment  of 
Temporary  Tolerance 

agency:  Environmental  Protection 
Agency  (EPA). 
ANCTKMi:  Notice. 

summary:  EPA  has  established  a 
temporary  tolerance  for  the  combined 
residues  of  the  fungicide  mancozeb  in  or 
on  the  raw  agricultural  commodity 
soybeans.  This  temporary  tolerance  was 
requested  by  Rohm  &  Haas  Company. 
DATE:  This  temporary  tolerance  expires 
May  31.  1984. 

FOR  FURTHER  INFORMATION  CONTACT: 
Henry  Jacoby,  Product  Manager  (PM)  21, 
Registi-ation  Division  (TS-767C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  Rm.  227,  CM#2, 1921 
lefferson  Davis  Highway,  Arlington.  VA 
22202,  (703-557-1900). 
SUPPLEMENTARY  INFORMATION:  Rohm  & 
Haas  Company,  Independence  Mall 
West,  Philadelphia,  PA  19105,  has 
requested,  in  pesticide  petition  PP 
2G2614  the  establishment  of  a  temporary 
tolerance  for  the  comljined  residues  of 
the  fungicide  mancozeb  (a  coordination 
product  of  zinc  ion  and  manganese 
ethylenebisdithiocarbamate  containing 
20  percent  manganese,  2.5  percent  zinc 
and  77.5  percent 

ethylenebisdithiocarbamate)  in  or  on  the 
raw  agricultural  commodity  soybeans  at 
0.2  part  per  million  (ppm). 

This  temporary  tolerance  will  permit 
the  marketing  of  the  above  raw 
agricultural  comjnodity  when  treated  in 
accordance  with  the  provisions  of 
experimental  use  permit  707-EUP-lOO 
which  is  being  issued  under  the  Federal 
Insecticide,  Fungicide, and  Rodenticide 
Act  (FIFRA)  as  amended,  (92  Stat.  819;  7 
U.S.C.  136). 

The  scientific  data  reported  and  all 
other  relevant  material  were  evaluated, 
and  it  was  determined  that 
establishment  of  the  temporary 
tolerance  will  protect  the  public  health. 
Therefore,  the  temporary  tolerance  has 
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been  established  on  the  condition  that 
the  pesticide  be  used  in  accordance  wit^ 
the  experime'htal  use  permit  and  with 
the  following  provisions: 

1.  The  total  amount  of  the  active 
ingredient  to  be  used  must  not  exceed 
the  quantity  authorized  by  the 
experimental  use  permit. 

2.  Rohm  &  F^aas  Co.  must  immediately 
notify  the  EPA  of  any  findings  from  the 
experimental  use  that  have  a  bearing  on 
safety.  The  company  must  also  keep 
records  of  production,  distribution,  and 
performance  and  on  request  make  the 
records  available  to  any  authorized 
officer  or  employee  of  the  EPA  or  the 
Food  and  Drug  Administration. 

This  tolerance  expires  May  31, 1984. 
Residues  not  in  excess  of  this  amount 
remaining  ip  or  on  the  raw  agricultural 
commodity  after  this  expiration  date 
will  not  be  considered  actionable  if  the 
pesticide  is  legally  applied  during  the 
term  of,  and  in  accordance  with,  the 
provisions  of  the  experimental  use 
permit  and  temporary  tolerance.  This 
tolerance  may  be  revoked  if  the 
experimental  use  permit  is  revoked  or  if 
any  experience  with  or  scientific  data 
resulting  from  use  of  this  pesticide 
indicate  that  such  revocation  is 
necessary  to  protect  the  public  health. 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub,  L  96- 
5M.  94  Stat  1164,  5  US.C.  610-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requiremen's  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4,  1981  [46 
PR  24950). 

(Sec.  408(j).  68  Stat.  516  (21  U.S.C.  346a(j))) 

Dated:  July  20.  1982. 
Robert  V.  Brown, 

Acting  Director.  Registration  Division,  Office 
of  Pesticide  Programs. 

!  FR  Pf.c  B2-2O370  Filed  7-27-82;  8:45  am| 
BILLING  CODE  SS60-50-M 


(OPP-C31051A;  PH-FRL  2178-1 1 

Sandoz,  Inc.  Application  To  Amend 
Registration  of  a  Pesticide  Product 
Involving  a  Changed  Use  Pattern 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

action:  Notice. 


SUMMARY:  This  notice  announces  receipt 
of  an  application  to  conditionally  amend 
registration  of  the  insecticide.  Safrotin  4 
Ernulsifiabie  Concentrate  Insecticide,  a 
product  invol\  ing  a  changed  use  pattern, 
pursuant  to  the  provisions  of  section 
3(c)(4)  of  the  Federal  Insecticide, 
Fugicide,  and  Rodenticide  Act  (FIFRA) 
as  amended. 

date:  Comments  by  August  27, 1982. 

address:  Written  comments,  identified 
by  the  document  control  number  [OPP- 
C31051A]  and  the  file  or  registration 
number,  should  be  submitted  to:  William 
Miller,  Product  Manager  (PM)  Ig, 
Registration  Division  (TS-767C,  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460, 

FOR  FURTHER  INFORMATION  CONTACT: 

WiSiiam  Miller,  (■"U,)-557-26O0J. 

SUPPLEMENTARY  INFORMATION:  SandoZ, 
Inc.,  Crop  Protection.  480  Gamine  Del 
Rio  South,  San  Diego,  CA  92108,  has 
subn^itted  an  application  to 
conditionally  amend  registration  of  the 
pesticide  product  Safrotin  (Registration 
Number  11273-22),  containing  50  percent 
of  the  active  ingredient  propetamphos 
[(£)-lmethylethyl  3-[[(ethylamino) 
methoxyphosphinothioyl)-2butenoate]. 
The  amendment  involves  a  changed  use 
pattern  for  use  in  food  areas  of  food 
handling  establishments. 

Notice  of  approval  or  denial  of  an 
apph^ition  to  register,  or  amend 
registrfflion  of,  a  pesticide  product  will 
be  announced  in  the  Federal  Register. 
Except  for  such  material  protected  by 
section  10  of  FIFRA,  the  test  data  and 
other  scientific  information  deemed 
relevant  to  the  registration  decision  may 
be  made  available  after  approval  under 
the  provisions  of  the  Freedom  of 
Information  Act.  The  procedure  for 
requesting  such  data  will  be  given  in  the 
Federal  Register  if  an  apphcation  is 
approved. 

Comments  received  within  the 
specified  time  period  will  be  considered 
before  a  finaLdecision  is  made; 
comments  received  after  the  time 
specified  will  be  considered  only  to  the 
extent  possible  without  delaying 
processing  of  the  application. 

Written  comments  filed  pursuant  to 
this  notice,  will  be  available  in  the 
product  manager's  office  from  8:00  a.m? 
to  4:00  p.m..  Monday  through  Friday, 
except  legal  holidays.  It  is  suggested 
that  persons  interested  in  reviewing  the 
application  file,  telephone  the  product 
manager's  offfice  to  ensure  that  the  file 
is  available  on  the  date  of  intended  visit. 

fSec,  3(c)(4]  of  FIFRA,  as  amended) 


D.ited  September  16, 1982.  I 

Robert  Brown,  ' 

Acting  Director.  Registration  Division.  Office 
of  Pesticide  Programs. 

(FR  Doc.  82-20369  Filed  7-21-82;  ft45  afflj 
BILLING  CODE  6S6»-S(y-M  .. 


I0PT<;-5'V><?1A  t<;h  FPL  2178-3] 

Substituted  Aikyi  PolyalkyieneOxy 

Quaternary  Ammofiium  Chloride 

Cortipound:  Appro v,3!  c'  Test        j 
Marketing  Exemption  ' 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  EPA  received  an  application 
for  a  test  marketing  exemption  (TM-82- 
23)  under  section  5  of  the  Toxic 
Substances  Control  Act  (TSCA)  on  June 
8, 1982.  Notice  of  receipt  of  the 
application  was  published  in  the  Federal 
Register  of  June  17, 1982  (47  FR  26236). 
EPA  has  granted  the  exemption. 

EFFECTIVE  DATE:  This  exemption  is 

effective  on  lulv  16. 1982. 

FOR  FURTHER   INFORMATION  CCK^'ACT: 

E.  June  Ttiompson,  Chemical  Control 
Division  (TS-794),  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency.  Rm.  2610.  401  M  St.,  SW.. 
Washington.  D,C.  20460.  (202-382-3741  J. 
SUPPLEMENTARY  INFORMATION:  Under 
section  5  of  TSCA,  anyone  who  intends 
to  manufacture  in,  or  import  into,  the 
United  States  a  new  chemical  substance 
for  commercial  purposes  must  submit  a 
notice  to  EPA  before  manufacture  or 
import  begins.  A  "new"  chemical 
substance  is  any  chemical  substance 
that  is  not  on  the  Inventory  of  existing 
substances  complied  by  EPA  under 
section  8{b)  of  TSCA.  Section  5(a)(1) 
requires  each  premanufacture  notice 
(PMN)  to  be  submitted  in  accordance 
with  section  5(d)  and  any  applicable 
requirements  of  section  5(b).  Section 
5(d)(1)  defines  the  contents  of  a  PMN 
and  section  5(b)  contains  additional 
reporting  requirements  for  certain  new 
chemical  substances. 

Section  5(h),  "Exemptions",  contains 
several  provisions  for  exemptions  from 
some  or  all  of  the  requirements  of 
section  5.  In  particular,  section  5(h)(1) 
authorizes  EPA.  upon  application,  to 
exempt  persons  from  any  requirements 
of  section  5(a)  or  section  5(b),  and  to 
permit  them  to  manufacture  or  process 
chemical  substances  for  test  marketing 
purposes.  To  grant  an  exemption,  the 
Agency  must  find  that  the  test  marketing 
activities  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  must  either 
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approve  or  deny  the  application  within 
45  days  of  its  receipt,  and  under  section 
5(h)(6)  the  Agency  must  pubhsh  a  notice 
of  this  disposition  in  the  Federal 
Register.  If  EPA  grants  a  test  marketing 
exemption,  it  may  impose  restrictions  on 
the  test  marketing  activities. 

On  lone  8,  1982,  EPA  received  an 
application  for  an  exemption  from  the 
requirements  of  sections  5fa)  and  5(b)  of 
TSCA  to  manufacture  a  new  chemical 
substance  for  test  marketing  purposes. 
The  application  was  assigned  test 
marke'mg  exemption  num.ber  TM-82-23. 
The  submission  is  for  a  substituted  alkyl 
polyalkylene  oxy  quaternary  ammonium 
chloride  compound.  The  submitter 
claimed  the  compnay  identity. 
manufdctunng  location,  specific 
chem-ical  identity  and  use  as 
confidential  business  information.  A 
m.aximum  of  20.000  lbs  (9,091  kg)  will  be 
produced  and  will  be  test  marketed  for  a 
penod  not  to  exceed  9  months,  During 
manufacture  and  processing  of  the  test 
ma.'-ket  chemiical.  as  many  as  35  workers 
vv;;!^e  potentially  exposed  to  the  new 
c:v;nical  substance  8  hours/day  for 
a;  ;:".,x:T,ate!y  14  days  during  the  9- 
r.   ".:r\  *est  marketing  period.  Other 
p   ■f:\i.ri'.  for  exposure  could  occur 
d ..  ..--.g  sampling,  or  through  accidential 
spills  or  splashes.  However,  protective 
clothing  (including  rubber  gloves  and 
goggles)  and  equipment  will  be  used  by 
workers  to  minimize  contact  with  the 
new  chemical.  At  the  site  where  the  new 
chemical  will  be  used,  a  maximum      , 
duration  of  dermal  exposure  to  the  fest 
market  substance  would  be 
approximately  2  hours/day  for  10  days 
during  the  9-month  test  market  period. 

A  notice  published  in  the  Federal 
Register  of  June  17. 1982  (47  PR  26236) 
announced  receipt  of  this  application 
and  requested  comments  on  the 
appropriateness  of  granting  the 
exemption.  The  Agency  did  not  receive 
any  comments  concerning  the 
application. 

EP.A  has  established  that  the  test 
marketing  of  the  new  chemical 
substance  submitted  under  TM-82-23 
v.ili  not  present  an  unreasonable  risk  of 
injury  to  health  or  the  en\  ironment 
under  the  specific  conditions  set  out  in 
the  application.  Although  there  are 
health  and  environmental  effect 
concerns  for  the  new  test  market 
chem.ical  based  on  previously-reviewed 
structurally  related  compounds,  these      " 
concerns  are  mitigated  by  the  low 
exposure  and  release  potential  in  this 
specific  test  market  applicafeon.  The 
Agency  would  require  further  evaluation 
of  the  new  chemical  substance  under 
any  other  production,  exposure,  use,  and 
release  scenarios.  The  health  concerns 


include  teratogenic  an3  tumor 
promotion  potential,  as  well  as  expected 
ecotoxicity  if  the  new  chemical  were 
released  to  the  environment. 

This  test  marketing  exemption  is 
granted  based  on  the  facts  and 
information  obtained  and  reviewed,  but 
is  subject  to  all  conditions  set  out  in  the 
exemption  apphcation  and,  in  particular, 
those  enumerated  below. 

1.  This  exemption  is  granted  solely  to 
this  manufacturer. 

2.  The  application  must  maintain 
records  of  the  date(s)  of  8hipment(s)  to 
the  customer(s)  specified  in  the 
application,  and  the  queintities  shipped 
in  each  shipment  and  must  make  these 
records  available  to  EPA  upon  request. 

3.  Each  bill  of  lading  that  accompanies 
a  shipment  of  the  substance  during  the 
test  marketing  period  must  state  that  the 
use  of  the  substance  is  restricted  to  that 
described  to  EPA  in  the  test  marketing 
exemption  application. 

4.  The  production  volume  of  the  new 
substance  may  not  exceed  the  quantity 
described  in  the  test  marketing 
exemption  application. 

5.  The  test  marketing  activity 
approved  in  this  notice  is  limited  to  a 
period  of  9  months  commencing  on  the 
date  of  signature  of  this  notice  by  the 
Assistant  Administrator  for  Pesticides 
and  Toxic  Substances. 

6.  The  number  of  workers  exposed  to 
the  new  chemical  should  not  exceed 
that  specified  in  the  application  and  the 
exposure  levels  and  duration  of 
exposure  should  not  exceedlhose 
specified. 

The  Agency  reserves  the  right  to 
rescind  its  decision  to  grant  this 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  the  Agency's 
conclusion  that  the  test  marketing  of  this 
substance  under  the  conditions  specified 
in  the  application  will  not  present  an 
unreasonable  risk  of  injury  to  human 
health  or  the  environment. 

Dated:  July  16, 1982. 
lohn  A.  Todhunter, 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 

|FR  Doc  82-20372  Filed  7-27-82;  8:45  am) 
aiLLI««a  CODE  ftS«0-50-M 


[PP  7Gt«39/T3«5;  PH-FRL  2177-4] 

Urtlfoyal,  Inc.;  Extension  of  Temporary 
Tolerance 

AGENCY;  Environmental  Protection 

Agency  fEPA). 
action:  Notice. 

SUMMAAY:  EPA  has  extended  a 
temporary  tolerance  for  residues  of  the 


desiccant  2.3-dihydro-5,6-dimethyl-1.4- 
dithiin-l,l,4.4-tetraoxide  in  or  on  the  raw 
agricultural  commodity  potatoes. 

date:  This  temporary  tolerance  expires 

July  1.  1983. 

FOR  PyRTHER  INFORMATION  CONTACT: 

Robert  Taylor,  Product  Manager  (PM) 
25.  Registration  Division  (TS-767C), 
Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  Rm. 
245,  CM»2. 1921  Jefferson  Davis 
Highway.  Arlington,  VA  22202,  (703- 
557-1800), 

SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice,  that  was  published  in 
the  Federal  Register  of  April  2,  1981  (46 
FR  19987).  announcing  the  renewal  of  a 
temporary  tolerance  for  residues  of  the 
desiccant  2.3-dihydro-5.6-dimethy  1-1.4- 
dithiin-l,l,4,4-tetraoxide  in  or  on  the  raw 
agricultural  commodity  potatoes  at  0,1 
part  per  million  (ppm).  This  temporary 
tolerance  was  issued  in  response  to 
pesticide  petition  PP  7G1939,  submitted 
by  Uniroyal,  Inc.,  74  Amity  Road, 
Bethany,"CT  06525. 

This  tem.porary  tolerance  has  been 
extended  to  permit  the  continued 
marketing  of  the  raw  agricultural 
commodity  named  above  when  treated 
in  accordance  with  the  provisions  of 
experimental  use  permit  40O-EUP-53, 
which  is  being  extended  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRAJ  as  amended. 
(92  Stat.  819;  7  U.S.C.  136). 

The  scientific  data  reported  and  all 
other  relevant  materia!  were  evaluated, 
and  it  was  determined  that  the 
extension  of  the  temporary  tolerance 
will  protect  the  public  health,  Therefore, 
the  temporary  tolerance  has  been 
extended  on  the  condition  that  the 
pesticide  be  used  in  accordance  with  the 
experimental  use  permit  and  with  the 
following  provisions; 

1.  The  total  amount  of  the  active 
ingredient  to  be  used  must  not  exceed 
the  quantity  authorized  by  the 
experimental  use  permit. 

2.  Uniroyal.  Inc.,  must  immediately 
notify  the  EP.-^  of  any  findings  from  the 
experimental  use  that  have  a  bearing  on 
safety.  The  company  must  also  keep 
lecnrds  of  production,  distribution,  and 
performance  and  on  request  make  the 
records  available  to  any  authorized 
officer  or  employee  of  the  EPA  or  the 
Food  and  Drug  Administration. 

This  tolerance  expires  July  1,  1983. 
Residues  not  in  excess  of  this  amount 
remaining  in  or  on  the  raw  agricultural 
commodity  after  this  expiration  date 
will  not  be  considered  actionable  if  the 
pesticide  is  legally  applied  during  the 
term  of.  and  in  accordance  with,  the 
provisions  of  the  experimental  use 
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permit  and  temporary  tolerance.  This 
tolerance  may  be  revoked  if  the 
experimental  use  permit  is  revoked  or  if 
any  scientific  data  or  experience  with 
this  pesticide  indicates  that  such 
revocation  is  necessary  to  protect  the 
pubhc  health. 

The  Office  of  Management  and  Budget 
has  exempted  this  netice  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
534,  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or' 
establishing  exemptions  from  tolerance 
requirements  do  hot  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981,  (46 
FR  24950). 

(Sec.  408(j),  68  Stat.  516  (21  U.S.C.  346a{j))) 

Dated:  (iiiy  20, 1982. 
Robert  V.  Browji, 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

|FR  Doc  82-20366  Filed  7-27-8Z;  8:45  am) 
BILLING  CODE  6560-50-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

IBC  Dochet  Nos.  82-397  and  398;  File  Nos 
BPH-810323AH  and  BPH-8IO8I8AL1 

Affinity  Communications,  Inc.  and 
Sacramento  Valley  Radio,  Inc.; 
Designating  Applications  for 
Consolidated  Hearing  on  Stated  Issues 

Adopted:  July  7, 1982. 

Released:  July  19.  1982. 

In  the  matter  of  applications  of 
Affinity  Communications,  Inc.,  Colusa, 
California,  Req:  107.5  MHz,  Channel  298 

B,  27,8  kW  (H&V).  630  feet;  and 
Sacramento  Valley  Radio.  Inc., 
Williams,  California.  Req:  107.5  MHz, 
Channel  298  B,  29.5  kW  (HS<V).  650  feet; 
for  construction  permit  for  a  .\'ew  FM 
Station, 

1.  The  Commission,  by  the  Chief. 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above-captioned 
mutually  exclusive  applications  filed  by 
Affinity  Communications,  Inc.  I  Affinity) 
and  Sacramento  Valley  Radio.  Inc. 
(Sacramento)  for  a  construction  permit 
for  a  new  FM  station. 

2.  The  respective  proposals,  although 
for  different  communities,  would  serv  e 
substantial  areas  in  common. 
Consequently,  in  addition  to 
determining,  pursuant  to  Section  307fb) 


of  the  Communications  Act  of  1934,  as 
amended,  which  of  the  proposals  would 
better  provide  a  fair,  efHcient  and 
equitable  distribution  of  radio  service,  a 
contingent  compdrafive  issue  will  be 
specified, 

3.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding. 

4.  Accordingly,  it  is  ordered.  That 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues:   ' 

1.  To  determind  the  areas  and 
populations  which  would  receive 
primary  aural  service  (1  mV/m  or 
greater)  from  the  proposals  and  the 
availability  of  other  primary  service  to 
such  areas  and  populations. 

2.  To  determine,  in  the  light  of  Section 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  which  of  the 
proposals  would  better  provide  a  fair, 
efficient  and  equitable  distribution  of 
radio  service. 

3.  To  determine,  in  the  event  it  is 
concluded  that  a  choice  between  the 
applications  should  not  be  based  solely 
on  considerations  relating  touSection 
307(b),  which  of  the  proposals  would,  on 
a  comparative  basis,  better  serve  the 
public  interest. 

4.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
apphcations  should  be  granted. 

5.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  §  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

6.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)f2|  of  the  Communications 
,-\t;t  of  1934,  as  amended,  and 

§  "3, 3594(g)  of  the  Commission's  Rules. 
give  notice  of  the  hearing  (either 
individually  or,  if  feasible  and 
consistent  with  the  Rules,  jointly)  within 
the  time  and  m  the  manner  prescribed  in 
such  Rule,  and  shall  advise  the 
Commission  of  the  publication  of  such 
notice  as  required  by  §  73.3594(g)  of  the 
Rules. 


Federal  Communications  Commission 
Larry  D.  Eads, 

Chief  Broadcast  Facilities  Division. 
Broadcast  Bureau. 

[FR  Doc.  82-20290  Filed  7-27-84: 8:48  ain| 
BILJJNG  CODE  C712-01-II 


(BC  Docket  No-  $2-^399  mti  8.-  .iC'O   file 
Nos    BPH-810403AC  and  BPH  »-0S'9AS) 

Aipme  Broadcasting  Co,  and  Hu'on 
Shore  Broadcasters  Corp 
Designating  Applications  tor 

Consoiidated  Hearing  on  Strned  issues 

/luupteO:  juiy  7,  iMZ. 

Released:  July  21. 1982. 

In  the  matter  of  apphcations  of  Alpine 
Broadcasting  Co.,  Rogers  City,  Michigan. 
Req:  97.7  MHz,  Channel  249A.  3  kW 
(H&V),  300  feet  and  Huron  Shore 
Broadcasters  Corp.;  Rogers  City, 
Michigan,  Req:  97.7  MHz.  Chan«el  249A. 
3  kW  (H&V).  300  feet  for  Construction 
permit  for  a  new  FM  station. 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above-captioned 
mutually  exclusive  applications  of 
Alpine  Broadcasting  Company  (Alpine) 
and  Huron  Shore  Broadcasters 
Corporation  (Huron),  a  motion  to 
dismiss  filed  by  Huron,  and  an       I 
opposition  filed  by  Alpine.  ' 

2.  Alpine.  In  its  application,  Alpine 
has  incorporated  by  reference  all  of 
Section  II  (legal  quaUfioations)  from  its 
appjication  (BPH-790625AE)  for  a 
construction  permit  for  a  new  FM 
station  at  Hart,  Michigan.  Staff  review 
of  section  II  from  this  incorporated 
application  reveals  that  no  Table  II 
information  was  submitted  with  respect 
to  William  D.  Bums,  who  is  listed  on 
Table  I  as  an  officer  of  Alpine.  As  a 
result,  the  staff  is  unable  to  determine 
whether  Mr.  Bums  has  any  other 
relevant  media  interests.  Accordingly, 
Alpine  will  be  required  to  file  an 
amendment  with  the  presiding 
Administrative  Law  Judge  listing  any 
interest  in  broadcast  stations,  daily 
newspapers  or  cable  television  systems 
attributable  to  Mr.  Bums. 

3.  In  its  motion  of  August  19.  1981, 
Huron  requests  that  Alpine's  application 
be  dismissed  because  it  violates  the 
Commission's  three-station  regional 
concentration  of  control  mle, 

§  73.240(a)(2).  which  prohibits  hny  party 
from  owning  three  broadcast  stations 
where  any  two  are  located  within  100 
miles  of  a  third  an:  thirf  is  primary 
service  overlap  between  any  of  the 
stations.  Specifically,  Huron  states  that 
Alpine  owns  sLitioms  \nVFM'FM]. 
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Gaylord  Michigan,  and  WCRY(.\M), 
Grayling.  Michigan,  and  that  these 
commun.ties  are  located  49.81  and  66.02 
miles,  respectively,  from  Alpine's 
proposed  new  FM  station  at  Rogers  City, 
Michigan.  Huron  further  points  out  that 
Gaylord  and  Grayling  are  located  24. 82 
miles  apart.  Finally,  Huron  submitted  an 
engineering  exhibit  showing  that  the 
primary  service  contours  of  stations 
WWRMfFM).  Gaylord,  Michigan  and 
VVGRYf  AM),  Grayling.  Michigan, 
overlap. 

4.  In  its  opposition,  Alpine  concedes 
that  Its  application  would  trigger  the 
three-station  regional  concentration 
rule.  However,  in  order  to  avoid  a 
violation  of  the  rule,  Alpine  states  that  it 
is  trying  to  sell  station  WGRY(AM), 
Grayling,  Michigan,  and  that  it  would 
divest  itself  of  this  station  as  a  condition 
to  grant  of  a  construction  permit  for  a 
new  FM  station  at  Rogers  City, 
Michigan.  Accordingly,  consistent  with 
past  precedent,  we  will  require  that,  in 
the  event  Alpine's  application  is 
granted,  the  construction  permit  shall 
contain  a  condition  that  broadcast 
operations  shall  not  com.mence  until 
Alpine  has  divested  itself  of  all  interest 
in,  and  severed  all  connections  with, 
station  WGRY(AM),  Grayling,  Michigan. 

5.  Huron.  All  of  Section  II  (legal 
qualifications)  of  Huron's  application 
has  been  incorporated  by  reference  from 
applications  (BP-6028  and  BML-2076) 
filed  on  August  15.  1947;  and  |une  11,   r-^~ 
1964,  and  Huron's  annual  ownership 
report  (FCC  Form  323]  filed  on  May  25, 
1979.  However,  the  above-referenced 
applications  have  been  retired  to  the 
Commission's  archives  and  are  no 
longer  on  file  at  the  Com.mission  s 
headquarters.  Furthermore,  the 
incorporated  ownership  report  does  not 
require  that  Huron  report  all  relevant 
media  interests  of  itself  and  its 
principals.  Accordingly,  Huron  will  be 
required  to  file  an  amendment  with  the 
presiding  Administrative  Law  fudge, 
listing  any  interest  in  a  daily  newspaper 
or  cable  television  system  attnbutable 

to  Huron  or  its  Pi-or-greater 
shareholders. 

6.  Huron  states  in  E,\h;bit  No.  L-1  that 
It  controls  (60%)  station  VVHSB(FM), 
Alpena,  Michigan,  and  that  the  1  mV/m 
contour  of  this  station  would  overlap  the 
1  miV/'m  contour  of  Huron's  proposed 
new  FM  station  at  Rogers  City, 
Michigan.  However,  to  avoid  a  violation 
of  the  Commission's  duopoly  rule. 

S  73.240(a)(1),  Huron  requests  that  grant 
of  its  application  be  conditioned  to 
require  that  Huron  divest  itself  of  its 
interest  in  WHSB(FM).  Alpena. 
Michigan,  prior  to  commencement  of 
broadcast  operations.  Accordingly,  in 


the  event  Huron's  application  is  granted, 
such  a  condition  will  be  required. 

7.  Data  submitted  by  the  applicants 
indicate  that  there  would  be  significant 
difference  in  the  size  of  the  areas  and 
populations  which  would  receive  service 
from  the  proposals.  Consequently,  the 
areas  and  populations  which  would 
receive  FM  service  1  mV/m  or  greater 
intensity,  together  with  the  availability 
of  other  primary  aural  services  in  such 
areas,  will  be  considered  under  the 
standard  comparative  issue  for  the 
purpose  of  determining  whether  a 
comparative  preference  should  accrue  to 
any  of  the  appUcants. 

8.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

9.  Accordingly,  it  is  ordered.  That, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  to  be  specified  in  a 
subsequent  Order,  upon  the  following 
issues: 

(1)  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest. 

(2)  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issue,  which  of  the 
applications  should  be  granted. 

10.  It  is  further  ordered.  That  Alpine 
file  an  amendment  listing  any  interest  in 
a  daily  newspaper  or  cable  television 
system  attributable  to  William  D.  Burns. 

11.  It  is  further  ordered.  That,  in  the 
event  of  a  grant  of  the  application  of 
Alpine,  the  construction  permit  shall 
contain  a  condition  that  broadcast 
operations  shall  not  commence  until  the 
permittee  has  shown  that  it  has  divested 
itself  of  all  interest  in,  and  severed  all 
connections  with  station  WGRY{AM), 
Grayling,  Michigan. 

12.  It  is  further  ordered.  That  Huron 
file  an  amendment  listing  any  interest  in 
a  daily  newspaper  or  cable  television 
system  attributable  to  Huron  or  its  1%- 
or-greater  shareholders. 

13.  It  is  further  ordered,  That,  in  the 
event  of  a  grant  of  the  application  of 
Huron,  the  construction  permit  shall 
contain  a  condition  that  broadcast 
operations  shall  not  commence  until  the 
permittee  hag  shown  that  it  has  divested 
itself  of  all  interest  in,  and  severed  all 
connections  with  station  VVHSB(FM), 
Alpena.  Michigan. 

14.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 


heard,  the  applicants  herein  shall, 
pursuant  to  §  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

15.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and 
§  73.3594(g)  of  the  Commission's  Rules. 
give  notice  of  the  hearing  (either 
individually  or,  if  feasible  and 
consistent  with  the  Rules,  jointly)  within 
the  time  and  in  the  manner  prescribed  in 
such  Rule,  and  shall  advise  the 
Commission  of  the  publication  of  such 
notice  as  required  by  §  73.3594(g)  of  the 
Rules. 

Federal  Comraunications  Commission, 
l,arry  D,  Eads, 

Chie*'.  Broadcast  Facilities  Division, 
Broadcast  Bureau. 

|FR  Dor  8:-jn392  Filed  7-27-82;  145  am| 
BILUNG  CODE  6712-01-M 

(FCC  82-294;  BC  Docket  Nos.  82-339—82- 
342  File  Nos.  BRCT-711  and  BRCT- 
801015KE;  BPCT-810113KI;  BPCT- 
810115KE;  BPCT-810115KF) 

Faith  Center,  Inc.  et  al.;  Designating 
Applications  for  Consolidated  Hearing 
on  Stated  Issues 

Adopted:  June  23,  1982. 
Released:  July  6, 1982. 

In  the  matter  of  applications  of  Faith 
Center.  Inc..  for  renewal  of  license  for 
Station  KVOF-TV,  San  Francisco. 
California;  West  Coast  United 
Broadcasting  Co.,  San  Francisco, 
California,  for  construction  permit; 
Together  Media  Ministries,  San 
Francisco,  California,  for  construction 
permit:  LDA  Communications,  Inc..  San 
Francisco.  California;  for  construction 
permit. 

1.  The  Commission  has  before  it  for 
consideration  the  mutually  exclusive 
applications  of  Faith  Center,  Inc.  ("Faith 
Center ")  for  renewal  of  its  license  for 
KVOF-TV,  Channel  38,  San  Francisco. 
California, '  and  of  West  Coast  United 
Broadcasting  Company  ("West  Coast"). 
LDA  Communications,  Inc.  ("LDA")  and 
Together  Media  Ministries  ("Together 
Media")  for  construction  permits  on 
Channel  38  in  San  Francisco,^  Since  the 


'  Faith  Center's  renewal  application.  BRCT-711, 
has  been  deferred  since  it  was  filed  m  1977  (Its  1980 
supplemental  renewal  applicaUon  was  assigned  Tile 
No  BRCT-«n015KE.) 

'LDA  also  filed  a  motion  for  expedited  action. 
which  IS  rendered  moot  by  this  Order,  and  will  b« 
dismissed  accordingly. 


UMl 
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proposals  are  mutually  pxcJusive,  they 
must  be  designated  for  hearing,  as 
specified  infra.^  *  ^ 

LDA  Communications,  inc. 

2.  LD.'\  has  failed  to  submit  proof  of 
its  compliance  with  the  public  notice 
(publication)  requirements  of  Section 
73.3580  of  our  rules,  (47  CFR  73.3.580), 
and  vviU  be  ordered  to  do  so,  infra^  In  all 
other  respects,  LDA  appears  qualified  to 
construct  and  operate  as  proposea.  and 
its  application  will  be  stt  for  hearing 
accordingly.^ 

West  Coast  United  Broadcasting 
Company  % 

3.  West  Coast  appears  qualified  to 
construct  and  operate  as  proposed,  and 
its  application  will  be  set  for  hearing 
accordingly.' 

Together  Media  Ministries 

4.  Together  Media  appears  qualified  to 
construct  and  operate  as  proposed,  and 
its  apphcation  will  be  set  for 
comparative  hearing  accordingly. 

Faith  Center,  Inc. 

5.  In  addition  to  KVOF-TV,  San 
Francisco.  California,  Faith  Center  is  the 
licenspp  of  Stations  KHOFfFM],  Los 
Angeles,  California,  KHOF-TV,  San 
Bernardino,  California,  and  VVHCT-TV, 
Hartford,  Connecticut.  By  Order  and 
Notice  of  Apparent  L/abiljty.  FCC  7&- 
674,  released  October  11.  19"8,  the 
Commission  designated  the  renewal 
application  (File  No  BRCT-'74e.  BC 
Docket  No.  7&-326)  of  Faith  Center  for 
KHOF-TV  for  hearing  on  issues  to 
determine  whether  Faith  Center  had 
conducted  fraudulent  over-the-air  fund 
raising  and  had  refused  to  cooperate 
with  Commission  investigators. 
Hov^ver.  the  issues  were  never 
resolved.  The  Administrative  Law  Judge 


ed  action, 
and  will  b« 


M7US.C.  309(e). 

'There  is  also  on  filp  dn  aipplkatum  for  'he 
voluntary  assignment  of  Faith  Center  a  license  for 
kVOF~TV  to  HispanioAmerican  Communications. 
Inc.  (BAtCT/800425KC).  filed  Ajh-iI  IB.  1980.  Thai 
application  will  be  held  m  abeyance,  pending  the 
outcome  of  the  comparative  proceeding  /pfe."<on 
Radio  Co..  Inc  v,  F.C  C.  340  F.  2d  781.  2  RR  2090 
(1964);  Peoria  Community  BrooacasLers.  Inc. 
(WWCT(FMl).  79  FCC  2d  „n  1  (1980).  cf,  Andromeda 
Broadcasting  System,  Inc..  87  FCC  2d  307  [1978), 

'The  decision  to  accept  and  consider  mutually 
exclusive  applications  for  this  fainliTy.  rather  than  to 
authorize  a  distress  sale,  was  mads  by  the 
Commission  in  Fajth  Center,  liu:..  FCC  80-627. 
released  November  8.  1980.  48  RR  2d  ''41.  recon. 
den..  Faith  Center.  Inc   88  FCC  2d  891  (1981), 

•Applicant  rsiies  upon  a  bank  loan  for  (he  funds 
necessary  to  constrwji  and  operate  as  proposed.  Hs 
principals  have  agreed  to  guarantee  the  loan  as 
required  in  the  bank's  commitment  letter  Although 
the  bani<  lerter  does  not  specify  what  additional 
cnllaleral,  if  any.  may  later  be  rtquired.  the 
commitment  Letter  is  suffjcient  m  ail  significant 
respects.  Thus,  no  issue  is  required  :n  tbiij  regard. 


dismissed  the  KHOF-TV  application 
with  prejudice,  on  the  basis  of  the 
licensee's  failure  to  prosecute  its 
application  by  failing  to  respond  to  the 
ladge's  order  compelling  responses  to 
Broadcast  Bureau  discovery.  FCC  80M- 
459.  released  March  7,  19«0.  The 
Commission  affirmed  the  judge's  order, 
without  resolution  of  the  issues  raised. 
In  re  Faith  Center.  Inc.  [KHOF-TV),  82 
FCC  2d  1.  48  RR  709  (1980).»The  Court  of 
Appeals  affirmed  the  Commission's 
action  in  Faith  Center.  Inc.  v.  FCC., 
D.C.  Cir.,  Case  Nos.  81-1648, 1649,  April 
7, 1982. 

6.  Additionally,  after  the 
Administrative  Law  Judge's  dismissal  of 
Faith  Center's  application  for  KHOF- 
TV,  the  Broadcast  Bureau  offered  further 
evidence  of  abuse  of  process  and 
misrepresentation  by  Faith  Center  in 
that  case.'*  As  the  Commission  affirmed 
the  Judge's  dismissal  of  Faith  Center's 
application,  however,  it  found  it 
unnecessary  to  resolve  the  new  issues, 
although  It  found  that  additional 
substantial  and  material  questions  as  to 
Faith  Center's  character  had  been 
raised.  In  re  Faith  Center,  Inc.  (KHOF- 
TV).  supra  at  39.  In  the  order 
designating  Faith  Center's  renewal 
application  for  KHOF(FM)  for  hearing 
with  two  other  mutually  exclusive 
applications,  all  the  unresolved  issues 
were  specifiad.  In  re  Faith  Center 
(KHOF(FMjj.  89  FCC  2d  1054  (1982).  The 
facts  relating  to  Faith  Center's  fitness  to 
remain  a  licensee  based  on  its  alleged 
misconduct  specified  above,  will  be 
resolved  in  that  case.  Accordingly,  it 
would  be  redundant  to  designate  those 
issues  in  this  proceeding.  A  final 
determination  as  to  Faith  Center's 
qualifications  will  therefore  be 
conditioned  on  the  outcome  of  the 
KHOF[FM)  proceeding.  After  the  initial 
decision  is  rendered  in  the  ICHOF(FM) 
proceeding,  the  parties  here  can  argue  to 
the  Administrative  Law  Judge  the  effect 
of  those  findings  on  Faith  Center's 
qualifications  to  hold  KVOF-TV.  In  the 
event  that  any  of  the  issues  4(a)  through 
4(1)  in  the  KHOF[FM]  order  (FCC  82- 
186)  are  not  litigated  in  the  KHOF[FM) 
comparative  proceeding,  they  will  be 
added  to  the  comparative  hearing 
ordered  infra. 

7.  In  its  supplemental  renewal 
application,  Faith  Center  failed  to 
supply  any  information  regarding 
compliance  with  the  ascertainment 
requirements  in  effect  at  that  time,  and 
did  not  file  the  required  community 


leader  checklist. '"  Faith  Center  abo 
stated  that  ascertainment  informahon 
was  not  put  in  its  public  inspection  file 
as  required  by  §  73.3H2ti  of  >iir    iiies  (47 
CFR  73.3526),  and  no  rea.-iar.  w.is  given 
for  this  omssiim  its  list  of  1980 
programs  designed  to  meet  the  identified 
community  problems  did  not  indicate 
any  correlation  between  those  programs 
and  those  problems,  and  no  problems- 
programs  lists  were  submitted  for  1979 
or  1978.  Faith  Center  mdicated  that 
these  problems /programs  lists  also  were 
not  included  in  the  station  s  public 
inspection  file,  and  no  reason  was  given 
for  this  omission.  In  light  of  these 
serious  deficiencies,  we  are  unable  to 
conclude  that  Faith  Center  adequately 
ascertained  the  problems,  needs  and 
interests  of  its  service  area  during  the 
1977-1980  license  tenn,  or  that  it  ' 

broadcast  programs  which  were 
reasonably  reponsive  to  those  problems, 
needs  and  interests.  Furthermore, 
according  to  its  application,  KVOF-TV's 
total  local  programming  in  1978  was  less 
than  one-fifth  of  that  promised  in  the 
previous  renewal  application,  and  for 
1979  it  was  less  than  one-sixtieth  of  that 
promised  (totaling  only  0.7%  of  the 
composite  broadcast  week).  Faith 
Center  has  offered  no  explanation  for 
this  substantial  discrepancy  between  its 
promise  and  its  performance,  or  for  the 
low  overall  totals  of  time  given  to  the 
broadcast  of  locally  originated 
programming.  Appropriate  issues  wdl  be 
added  to  the  hearing  on  each  of  the 
above  matters. 

8.  Accordingly,  it  is  ordered.  That  the 
Motion  for  Expedited  Action  filed  by 
UDA  Communications,  Inc.  is  dismissed. 

9.  It  is  further  ordered.  That  pursuant 
to  Section  309(eJ  of  the  Communications 
Act  of  1934,  as  amended,  the  above 
captioned  applications  are  designated 
for  hearing  in  a  consolidated  proceeding, 
at  a  time  and  place  to  be  specified  in  a 
subsequent  Order,  upon  the  following 
issues;  " 

1.  To  determine  with  respect  to  Faith 
Center,  Inc.; 

(a)  The  efforts  made  by  Faith  Center 
to  ascertain  the  problems,  needs  and 
interests  of  its  service  area  during  its 
1977-1980  license  term. 

(b)  Whether  Faith  Center  broadcast 
programs  during  its  1977-1980  hcense 


'Recon.  deiL.  FCC  m-235.  released  May  12. 1981. 
'That  evidence  is  discussed  m  In  re  Faith  Center 
Inc.  (KHOF-TV).  supra  a  I  37-39, 


"In  exhibit  3  of  its  supplemental  renewal 
application,  under  the  heading  "Ascenainmenl  .ind 
Annual  List,"  Faith  Center  states:  The  licensee  has 
conducted  periodic  ascertainmBnl  the  rasults  of 
which  will  be  reported  by  ameodmenL"  Eighteen 
months  later,  such  amendment  has  not  been  filed. 

"  Our  determinatfon  Ibat  Faith  Centi^  Inc. 
poesesses  the  hH^ir  qoAlificatinns  to  remain  a 
ConuniHsitin  lK;enser  la  (  oniiiouned  opoo  the 
outcome  oi  ine  KiiOF;KM   prdtieding  See 
paragraphs  S.  6.  supra 
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term  which  were  reasonably  responsive 
to  the  community  problems,  needs,  and 
interests, 

(c)  Whether  Faith  Center  failed  to 
Lnciude  its  ascertainmient  information 
and  results  or  its  problems/programs  list 
in  its  public  inspection  file,  as  required 
by  Section  73,3526  of  the  Commissioni 
rules, 

(d)  Whether  Faith  Center  has  earned 
out  in  good  faith  the  representations 
made  in  its  197:*  renewal  application  as 
to  proposed  total  local  prngramming. 

(e)  The  effect  of  the  evidence  adduced 
pursuant  to  the  above  issues  on  Faith 
Center's  basic  and/or  comparative 
qualifications, 

2,  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  the  public  interest. 

3.  To  determme.  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications,  if  any.  should  be  granted. 

10.  It  is  further  ordered.  That  this  case 
be  assigned  to  the  same  Administrative 
Law  Judge  presently  presiding  in  the 
KH0F(FM1  comparative  proceeding,  BC 
Docket  Nos,  82-212,  213,  214. 

11.  It  is  further  ordered.  That  LDA 
Communications,  Inc.,  shall  publish 
local  notice  of  its  application  (if  it  has 
not  already  done  so)  as  required  by 

§  73.3580(f)  of  the  Commission's  Rules 
and  file  a  statement  of  publication  with 
the  Administrative  Law  Judge  within  40 
days  after  this  Order  is  published  in  the 
Federal  Register. 

12.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  §  1, 221(c)  of  the 
Commission  s  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  wntten  appearance  stating 
an  intention  to  appear  on  the  date  fi.xed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

13.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(alf2!  of  the  Communications 
Act  of  1934,  as  a.mended,  and  §  73.3594 
of  the  Commission  3  Rules,  give  notice 
of  the  hearing  (either  individually  or,  if 
feasible  and  consistent  with  the  Rules, 
jointlyl  within  the  time  and  the  manner 
prescnbed  in  such  Rule,  and  shall 
advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
I  73.3594(g)  of  the  Rules. 

14.  It  is  further  ordered.  That  the 
Secretary  shall  send,  by  Certified  Mail- 
Return  Refceipt  Requested,  a  copy  of  this 
Memorandum  Opinion  and  Order  to 
each  of  the  parties  to  this  proceeding. 


Federai  Communications  Commission. 

William  J.  Tricanco, 

Secretary. 

[FR  Doo.  az-2028e  FUed  7-27-82:  MS  am] 
BtLUNQ  CODE  (Tll-OI-lt 

fBC  Docket  Nos.  82-422—82-424,  File  Nos. 
BPCT-820209KE;  BPCT-820415KJ;  BPCT- 
B20415KK1 

Harbour  Broadcasting  Corp..  et  al.; 
Designating  Applications  for 
Consolidated  Hearing  on  Stated  Issues 

Adopted:  July  13. 1982. 
Released:  /uJy  21.  1961. 

In  the  matter  of  applications  of  The 
Harbour  Broadcasting  Corp.,  Pensacola, 
Florida;  Telecommunications  Partners, 
Ltd.,  Pensacola,  Florida;  Pensacola 
Television.  Ltd.,  Pensacola,  Florida;  for 
construction  permit. 

1.  The  Commission  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above  mutually  exclusive  applications 
of  The  Harbour  Broadcasting 
Corporation  (Harbour), 
Telecommunications  Partners.  LTD* 
(Telecommunications),  and  Pensacola 
Television,  LTD.  (Pensacola)  for 
authority  to  construct  a  new  commercial 
television  station  on  Channel  33, 
Pensacola.  Florida, 

2,  Harbour  8  and  Telecommunications' 
proposed  towers  are  to  be  located  1.87 
miles  from  the  directional  tower  of  AM 
station  WCOA,  Pensacola.  Florida. 
Because  of  the  proximity  of  each 
applicant's  proposed  tower  to  WCOA. 
any  grant  of  a  construction  permit  to 
either  applicant  will  be  conditioned  to 
ensure  that  WCOA's  radiation  pattern  is 
not  adversely  affected  by  the 
construction  of  the  proposed  station. 

The  Harbour  Broadcasting  Corporation 

3.  An  applicant  for  a  new  station  may 
certify  that  it  has  sufficient  net  liquid 
assets  on  hand,  or  from  committed 
sources  of  funds  to  construct  its 
proposed  facility  and  operate  for  three 
months,  without  revenue.  Harbour  has 
not  demonstrated  that  it  is  financially 
qualified.  To  remedy  this.  Harbour  will 
be  permitted,  if  it  can,  to  certify  to  the 
presiding  .Administrative  Law  Judge,  on 
or  before  August  26.  1982.  that  it  is 
financially  qualified  to  construct  and 
operate  for  three  months.  Minority 
Broadcasters  of  East  St.  Louis,  Inc..  BC 
Docket  No.  82 

4,  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed  However  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 


proceeding  on  the  issues  specified 
below. 

5.  Accordingly,  if  is  ordered,  That, 
pursuant  to  Section  309(e)  of  the  . 
Commup.'cations  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  to  be  held  before  an 
Administrative  Law  Judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues. 

1,  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  the  public  interest. 

2.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issue,  which  of  the 
applications  should  be  granted. 

6  It  is  further  ordered.  That  any  grant 
of  construction  permit  to  Harbour  or 
Telecommunications  will  be  subject  to 
the  following  condition; 

Prior  to  the  construction  of  the  T'V'  tower 
authorized  herein,  permittee  shall  notify  AM 
station  WCOA  so  that  the  AM  station  may 
determine  operating  power  by  the  indirect 
method  and,  if  neces8ar>'.  request  temporary 
authority  from  the  Commission  in 
Washington  to  operate  with  parameters  at 
\  ariance  in  order  to  maintain  monitoring 
point  Field  strengths  within  authonzed  limits. 
Permittee  shall  be  responsible  for  the 
installation  and  continued  maintenance  of 
detuning  apparatus  necessary  to  prevent 
adverse  effects  upon  the  radiation  pattern  of 
the  AM  station.  Both  prior  to  construction  of 
the  TV  tower  and  subsequent  to  the 
installation  of  all  appurtenances  thereon,  a 
partial  proof  of  performance,  as  defined  by 
§  73.154(a)  of  the  Commission's  Rules,  shall 
be  conducted  to  establish  that  the  array  of 
the  A.M  station  has  not  been  adversely 
affected.  The  results  shall  be  submitted  to  the 
Commission  and  the  AM  station.  Thereafter, 
the  TV  station  may  commence  Limited 
Program  Tests. 

7.  It  is  further  ordered.  That  Harbour 
Broadcasting  Corporation  may  file 
certification  as  set  forth  in  FCC  Form 
301.  January  1982,  with  the  presiding 
Administrative  Law  Judge,  on  or  before 
.August  26, 1982,  to^how  that  it  is 
financially  qualified,  if  it  can,  to 
construct  its  proposed  facility  and 
operate  for  three  months. 

8.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  %  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

9.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
section  311(a)(2)  of  the  Communications 
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Act  of  1934,  as  amended,  and  §  73.3594 

of  the  Commission's  Rules,  give  notice 
of  the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  CommisBion  of  the 
publication  of  such  notice  as  required  by 
iS  73, 3594(g)  of  the  Rules. 

PMieral  Communications  Commission. 

Larr\'  D.  Eads, 

Chief.  Broadcast  Facilities  Division. 

(FR  Doc,  KZ-aaei  Filed  7-27-82;  Br45  am] 
MLUNG  COOe  6712-01-M 


[BC  Docfcet  No6.  82-395  and  82-39«;  File 
Nos.  BPH-810420AJ  and  BPH-810629AE] 

inspfrational  Radio  Co.  and  Sun  Belt 
Comnumications,  Inc.;  Designating 
Applications  for  Consolidated  Hearing 
on  Stated  Issues 

Adopted:  July  6,  1962, 
Released;  July  21, 1982. 

In  the  matter  of  Applications  of 

Inspirational  Radio  Co,.  El  Dorado, 
Arkansas,  Req:  95.9  MHz,  Channel  240,  3 
kW  (HSiV),  300  feet;  and  Sun  Belt 
Communications,  Inc.,  El  Dorado, 
.Arkansas,  Req:  95.9  MFfz,  Channel  240,  3 
kW  (HSV).  300  feet;  for  construction 
permit  for  a  new  FM  station. 

1.  The  Commission,  by  the  Chief. 
Broadcast  Bureau,  actmg  pursuant  to 
delegated  authority,  has  under 
consideration  the  above-captioned 
mutually  exclusive  applications  filed  by 
Inspirational  Radio  Company 
(Inspirational)  and  Sun  Belt 
Communications,  Inc,  (Sun  Belt). 

2.  Inspirational.  Section  73.2080(c)  of 
the  Commission's  Rules  requires  each 
applicant  for  a  new  FM  broadcast 
station  which  will  ha\e  five  or  more  full- 
time  employees  to  file  Section  VI  of  FCC 
Form  301  (Equal  Employment 
Opportunity).  Inspirational  has 
indicated  it  will  have  five  employees, 
but  has  not  differentiated  full  and  part- 
time  employees.  Accordingly,  we  will 
require  Inspirational  to  file  a  statement 
with  the  presiding  Administrative  Law 
ludge  as  to  the  number  of  full  and  part- 
time  employees  proposed,  and,  if 
necessary.  Section  VI  of  FCC  Form  301, 

3.  Section  1.1311  of  the  Commission's 
Rules  requires  applicants  for  new  FM 
stations  to  file  an  environmental 
narrative  statement  if  the  proposed 
antenna  tower  will  be  greater  than  300 
feet  in  height  above  ground. 
Inspirational  proposes  to  construct  a 
tower  of  325  feet.  Inspirational  provided 
a  very  brief  statement,  missing  most  of 
the  information  required  by  §  1.1311  of 
the  Rules.  Therefore,  we  shall  require 
Inspirational  to  provide  the  presiding 
Administrative  Law  Judge  with  an 
environmental  narrative  statement 


which  contains  the  inform.ation  called 
for  by  §  1.1311. 

4.  Sun  Belt.  Section  73,3560  requires 
applicants  to  give  local  public  notice  of 
the  filing  of  their  applications.  Section 
73.3580(F)(9]  requires  that  part  of  the 
local  public  notice  contain  a  statement 
that  a  copy  of  the  application  is  on  file 
in  the  community  in  which  the  main 
studio  will  be  located.  Sun  Belt  proposes 
a  main  studio  in  El  Dorado.  However,  its 
local  public  notice  stated  that  the 
application  was  av  ailable  for  review  in 
Little  Rock.  Accordingly,  we  shall 
require  Sun  Belt  to  republish  its  local 
public  notice,  to  ensure  that  the 
application  is  available  for  review  in  El 
Dorado,  and  to  file  copy  of  this  local      \ 
public  notice  with  the  presiding 
Administrative  Law  Judge. 

5.  Data  submitted  by  the  applicants 
indicate  that  there  woxild  be  a 
Significant  difference  in  the  size  of  the 
areas  and  populations  which  would 
receive  service  from  the  proposals. 
Consequently,  for  the  purpose  of 
comparison,  the  areas  and  populations 
which  would  receive  FM  service  of  1 
mV/m  or  greater  intensity,  together  with 
the  availability  of  other  primary  aural 
services  in  such  areas,  will  be 
considered  under  the  standard 
comparative  issue,  for  the  purpose  of 
determining  whether  a  comparative 
preference  should  accrue  to  either  of  the 
apphcants. 

6.  Since  no  determination  has  been 
reached  that  the  antenna  towers 
proposed  by  the  applicants  would 
constitute  a  menace  to  air  navigation,  an 
issue  regarding  this  matter  is  required. 

7.  The  applicants  are  qualified  to 
construct  and  operate  as  proposed. 
However,  since  the  proposals  are 
mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding. 

8.  Accordingly,  it  is  ordered.  That, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  m  a  subsequent  Order,  upon 
the  following  issues: 

1,  To  determine  whether  there  is  a 
reasonable  possibility  that  a  hazard  to 
air  na\'igation  would  occur  as  a  result  of 
the  tower  heights  and  locations 
proposed  by  the  applicants. 

2  To  determine,  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  pubHc  interest. 

3  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issue,  which  of  the  apphcants 
should  be  granted, 

9.  It  is  further  ordered.  That 
Inspirational  file  with  the  presiding 


Administrative  l^v\  Jiidge  a  statement 
of  the  number  of  full-time  employees  of 
the  proposed  station,  and  a  Section  VI  to 
FCC  Form  301  if  required. 

10.  It  is  further  ordered,  TTiat 
Inspirational  file  with  the  presiding 
Administrative  Law  Judge  an 
environmental  narrative  in  codpliance 
with  S  1.1311  of  the  Commission's  Rules. 

11.  It  is  further  ordered.  That  Sun  Belt 
file  with  the  presiding  Administrative 
Law  Judge  a  copy  of  its  local  public 
notice  which  indicates  the  location 
within  the  community  of  El  Dorado 
where  a  copy  of  its  application  will  be 
reviewed. 

12.  It  is  further  ordered.  That  the 
Federal  Aviation  Administration  is 
made  a  party  to  the  proceeding. 

13.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  §  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triphcate  a  written  appearance  stadng 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

14.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  5  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  (either  individually  or,  if 
feasible  and  consistent  with  the  Rules, 
jointly)  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 

Larry  D.  Eads, 

Chief,  Broadcast  Facilities  Division 
Broadcast  Bureau.  ~ 
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Knoxvllle  BroacJcastIng  Corp  et  bL; 

Designating  Applications  for 

Consohdated  Hearing  t>r  Sta'cd  Issues 

Heanng  Designation  Uraer 

Adapted:  July  7, 1982. 
Released:  July  16. 1982. 

In  re  applications  of  Knoxville 
Broadcasting  Corp.,  Knoxville, 
Tennessee,  BC  Docket  No.  82-382,  File 
No.  BPCT-810209KE;  Edward  M. 
Johnson,  Maryville,  Tennessee,  BC 
Docket  No,  82-383,  File  No.  BPCT- 
810610KE;  Community  Broadcasters  of 
Knoxville,  Inc.,  Knoxville,  Tennessee, 
BC  Docket  No.  82-384.  FUe  No.  BPCT- 
810612KE;  East  Tennessee  Broadcasting, 
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Knoxville,  Tennessee.  BC  Docket  No 
82-385.  File  No.  BPCT-810612KF; 
Tennessee  Telecorporation,  Inc.. 
Knoxville,  Tennessee.  BC  Docket  No. 
82-386,  File  No.  BPCT^loeiSKG;  Local 
Service  Television,  Inc..  fCnoxvilie, 
Tennessee.  BC  Docket  No  82-387,  FUe 
No.  BPCT-610ei5KK.  Kno.xville      . 
Tennessee  T.  V.,  Inc.,  Knoxville. 
Tennessee.  BC  Docket  No.  82-388.  File 
No.  BPCT-8106t5KM;  Citizens 
Community  Television.  Inc.  Knoxville. 
Tennessee.  BC  Docket  No.  82-,389.  File 
No.  BPCT-810615KQ:  Knoxmedia,  Inc. 
Knoxville,  Tennessee,  BC  Docket  No. 
82-390,  File  No,  BPCT-aif)615KR; 
Tennessee  Telecasting.  Inc..  Mar^-ville, 
Tennessee.  BC  Docket  No  82-391,  File 
No.  BPCT-810ei5KT;  H  H  S.  Inc., 
Knoxville,  Tennessee.  BC  Docket  No. 
82-.392,  File  No,  BPCT-810615KX;  I^ 
Conte  Broadcasting  Co,,  Inc.  Knoxville, 
Tennessee,  BC  Docket  No  82-393.  File 
No.  BPCT-610615KY;  South  Central 
Broadcasting  Corp.,  Knoxville, 
Tennessee,  fWTVK-TVl  BC  Docket  No. 
82-394.  File  No  BMPCT-810615LA:  for 
construction  permit. 

1.  The  Commission,  by  the  Chief. 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority  has  before  it  the 
above  mutually  exclusive  applications 
of  Knoxville  Broadcasting  Corp. 
(Knoxville  Broadcasting);  Edward  M. 
fohnaon,  (Johnson):  '  Community 
Broadcasters  of  Knoxville,  Inc. 
(Community):  East  Tennessee 
Broadcasting  (East  Tennessee): 
Tennessee  Telecorporation.  Inc. 
(Tennessee  Telecorp.j;  Local  Service 
Television.  Inc.  (Local);  Knoxville 
Tennessee  T.V.,  Inc.,  (Tennessee  T.V.); 
Citizens  Community  Television.  Inc. 
(Citizens);  Knoxmedia.  Inc. 
(Knoxmedia):  Tennessee  Telecasting. 
Inc.  (Tenn  Tel):  HHS.  Inc.  (HHS):  Le 
Conte  Broadcasting  Company,  Inc.  (Le 
Conte);  and  South  Central  Broadcasting 
Corporation  (SCBC)  for  authority  to 
construct  a  new  commercial  television 
station  on  Channel  8,  Knoxville. 
Tennessee. 

2.  Two  of  the  applicants,  Johnson  and 
Tenn  Tel.  specify  MaryvilJe  as  the  city 
of  license  while  the  others  specify 
Knoxville.  Consequently,  it  will  be 
necessary  to  determine,  pursuant  to 
Section  307(b)  of  the  Communications 
Act  of  1934,  as  amended,  whether  a  new 
station  in  Maryville  or  Knoxville  would 
best  provide  a  fair,  efficient,  and 
equitable  distribution  of  television 
service.  If  the  Section  307(b]  issue  is  not 


'Tbiui  Tel  filed  a  petlUor  to  deny  sgamst 
fohnson.  The  petitioo  is.  m  essence,  a  pr«- 
dMlgnatJoc  petltloti  to  specify  issues.  Since  such 
petitiooM  an  DO  longer  penmnsd.  It  wtll  t>e 
fHwntwd.  Pnce$sing  of  Contotted  Broadcasting 
AppiicationM.  72  FCC  Zd  202  (1979). 


determinative  (the  applicants  would 
serve  substantial  areas  in  common),  all 
applicants  can  be  considered  under  the 
comparative  issue. 

3.  The  applications  of  Knoxville 
Broadcasting,  Community.  East 
Tennessee,  Local.  HHS,  and  Tennessee 
T.V.,  propose  to  use  the  same  type  of 
antenna,  directional  pattern  and  similar 
transmitter  location.  Each  purports  to 
demonstrate  that  it  will  provide 
"equivalent  protection"  to  short-spaced 
co-channel  Station  WDCN-TV, 
Nashville.  Tennessee.  However,  staff 
analysis  of  the  proposed  operations 
reveals  that,  between  the  azimuths  of 
212-215  degrees  True  the  effective 
radiated  powers  exceed  the  maximum 
values  required  to  afford  WDCN-TV 
"equivalent  protection".  These 
applicants  will  be  required  to  amend 
their  applications  to  further  reduce 
radiation  towards  WDCN-TV,  providing 
"equivalent  protection"  calculated  in 
accordance  with  the  method  specified  in 
Docket  20418. 

4.  The  application  of  Johnson  did  not 
include  a  horizontal  plane  pattern  for  its 
proposed  directional  antenna. 
Accordingly,  the  staff  cannot  determine 
whether  "equivalent  protection"  will  be 
provided  to  Station  WGTV-TV,  Athens, 
Georgia.  This  applicant  will  be  required 
to  amend  its  application  with  an 
appropriate  horizontal  plane  pattern  for 
its  proposed  directional  antenna  along 
with  a  showing  that  "equivalent 
protection",  calculated  in  accordance 
with  the  method  specified  in  Docket 
20418,  will  be  provided  to  WGTV-TV, 

5.  The  applications  of  Tennessee 
Telecorp.,  Citizens.  Knoxmedia,  Tenn 
Tel,  Le  Conte  and  SCBC  indicate  that 
they  will  provide  "equivalent 
protection"  to  WGTV  and  WDCN-TV, 
Accordingly,  a  grant  of  any  one  of  these 
applications  will  be  appropriately 
conditioned. 

6.  No  determination  has  been  reached 
that  the  tower  heights  and  locations 
proposed  by  Johnson,  Community,  East 
Tennessee,  Tenn  Tel  and  Le  Conte 
would  not  constitute  a  hazard  to  air 
navigation.  Accordingly,  an  issue 
regarding  this  matter  will  be  specified. 

7.  Applitants  for  new  broadcast 
stations  are  required  by  §  73.3580  of  the 
Commission's  Rules  to  give  local  notice 
of  the  filing  of  their  applications.  They 
must  then  file  with  the  Commission 
nfrtification  of  compliance  with  the 
requirements  as  described  in     "^ 

§  "3  3560(hj  We  have  no  evidence  that 
Knoxmedia  and  SCBC  have  published 
the  required  local  notice.  To  remedy 
this,  Knoxmedia  and  SCBC  will  each  be 
required  to  file  with  the  presiding 
Administrative  Law  Judge  certification 


of  compliance  with  §  73.3580  within  30 
days  after  this  Order  appears  in  the 
Federal  Register. 

Community  Broadcasters  of  Knoxville, 
Inc. 

8.  On  March  31.  1982.  Community  filed 
an  amendment  to  its  application 
pursuant  to  §  1,65  of  the  Commission's 
Rules.  On  April  21.  1982.  Knoxville 
Broadcasting  ♦^iled  an  opposition  to 
acceptance  of  the  amendment  because. 
if  accepted,  the  amendment,  which  was 
filed  after  the  "B"  cut-off  date,  would 
improve  Community's  comparative 
position.  We  have  reviewed  the 
amendment  and  we  conclude  that  good 
cause  exists  for  accepting  the 
amendment.  However,  Community  will 
not  be  allowed  to  accrue  any 
comparative  advantage  which  if  may 
have  incidentally  received  from  its 
amendment. 

Edward  M.  Johnson 

9.  .'\n  applicant  fur  a  new  station  may 
certify  that  it  has  sufficient  net  liquid 
assets  on  hand,  or  from  committed 
sources  of  funds,  to  construct  its 
proposed  facility  and  operate  for  three 
months,  without  revenue.  Johnson  has 
not  demonstrated  that  it  is  financially 
qualified.  To  remedy  this.  Johnson  will 
be  permitted,  if  it  can,  to  certify  to  the 
presiding  Administrative  Law  Judge  that 
it  is  financially  qualified  to  construct 
and  operate  for  three  months,  within  30 
days  after  this  Order  appears  in  the 
Federal  Register.  See  Order  designating 
for  hearing  the  mutually  exclusive 
applications  of  Minority  Broadcasters  of 
East  St,  Louis,  Inc.  (FUe  No.  BPCT- 
811808KG),  etaJ. 

10.  Section  73.636  of  the  Commission's 
Rules  prohibits  the  ownership  of  three 
broadcast  stations  where  any  two  are 
within  one  hundred  miles  of  the  tlurd  if 
there  is  primary  service  overlap  of-««y 
of  the  stations'  contours.  A  grant  of  this 
application  would  result  in  this  situation 
since  Mr.  Johnson  owns  49  per  cent  of 
WCSV(AM),  Crossville,  Tennessee  and 
75  per  cent  of  WTNR(AM).  Kingston, 
Tennessee.  Mr.  Johnson  has  represented 
to  the  Commission  that,  in  the  event  of  a 
grant  of  this  appUcation.  he  will  divest 
himself  of  all  othe^roadcast  holdings 

test  authorization. 
Jtruction  permit  to 
^ditionedupon 
iivestiture  of  all 
lection  with,  either 


prior  to  any  prog 
Any  grant  of  a  cc 
Johnson  will  be 
Edward  Johnson'^ 
interest  in,  and  cc 


WCSV(AM),  or  WTNR(AM). 

South  Central  Broadcasting  Corporation 

11.  Section  73.63d{a]  states  that  no 
license  for  a  television  broadcast  station 
shall  be  granted  19  any  party  if  such 
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party  directly  or  indirectly  controls  one 
or  more  FM  broadcast  stations  and  the 
grant  of  such  license  will  result  in  the 
Grade  A  contour  of  the  proposed 
television  station  encompassing  the 
entire  commanity  of  license  of  one  of  the 
FM  broadcast  stations.  SCBC  is  the 
licensee  of  VVEZK(F'M),  KnoxviHe. 
Tennessee.  To  ensure  compliance  with 
§  73.636,  any  grant  of  a  construction 
permit  to  SCBC  will  be  conditioned 
upon  the  divestiture  of  all  interest  in, 
and  connection  with.  WEZK(FM). 

12.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

13.  Accordingly,  it  is  orderd.  That, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  before  an  Administrative 
Law  Judge  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine  with  respect  to 
Johnson,  Community,  East  Tennessee. 
Tenn  Tel  and  Le  Conte,  whether  there  is 
a  reasonable  possibility  that  the  tower 
height  and  location  proposed  by  p,ich 
would  constitute  a  hazard  to  air 
navigation. 

2.  To  determine,  in  light  of  Scrtion 
307(b]  of  the  Communications  Act  of 
1934,  as  amended,  which  of  the 
proposals  would  provide  a  fair,  efficient 
and  equitable  distribution  of  television 
service. 

3.  In  the  event  it  is  concluded  from 
Issue  2,  above,  that  a  choice  between 
applications  should  not  be  based  solely 

I lOB considerations  relating  to  Section 
307(b),  to  determine  which  proposal 
would,  on  a  comparative  basis,  best 
serve  the  public  interest. 

4.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
dpplications  should  be  grante_d. 

14.  It  is|urther  ordered.  That 
KnoxviIIaBroadcasting  Qbrp.. 
CommuniTy  Broadcasters,  Inc.,  East 
Tennessee  Broadcasting,  Local  Service 
Television,  Inc.,  HflS.  Inc.  and  KnowiHe 
Tennessee  T.V.,  Inc.  shall  amend  their 
applications,  within  15  day#afler  this 
Order  is  published  in  the  Federal 
Register,  to  specify  facilities  which  will 
afford  station  WDCN-TV  "equivalent 
protection",  calculated  in  accordance 
with  the  method  in  Docket  204I8. 

15.  It  is  further  ordered.  That  Edward 
M.  Johnson,  shall  amend  its 
applications,  within  15  days  after  this 


Order  is  published  ip  the  Federal 
Register,  with  a  horizontal  plane  pattern 
for  its  proposed  directional  antenna,  as 
well  as  a  showing  that  "equivalent 
protection",  calculated  in  accordance 
with  the  method  specified  in  Docket 
20418,  will  be  provided  to  Station 
VVGTV-TV. 

16.  It  is  further  ordered,  That  a  grant 
of  Tennessee  Telecorporation,  Inc.'s 
application  will  be  conditioned  as 
follows: 

1.  The  maximum  visual  effective 
radiated  power  at  azimuth  189  degrees 
True  toward  WGTV,  Athens,  Georgia, 
shall  not  exceed  17.2  dSk  (52.5  kW). 

2.  The  maximum  visual  effective 
radiated  power  at  azimuth  269  degrees 
True  toward  WDCN-TV,  Nashville, 
Tennessee,  shall  not  exceed  20.9  dBk 
(123  kW). 

3.  The  application  for  license  shall 
include: 

a.  Horizontal  plane  radiation  pattern 
obtained  from  measurements  performed 
by  the  manufacturer  for  the  transmitting 
antenna  prior  to  its  installation. 

b.  Vertical  radiation  patterns  obtained 
from  measurements  by  the  manufacturer 
for  the  transmitting  antenna  prior  to  its 
installation  for  at  least  the  azimuths 
toward  station  WGTV,  Athens,  Georgia, 
and  WDCN-TV,  NashvUle,  Tennessee. 

c.  An  affidavit  by  a  qualified  and 
licensed  surveyor  stating  that  the 
transmitting  antenna  azimuthal 
orientation  is  proper  to  achieve  the 
radiation  limitations  prescribed  above 
toward  stations  WGTV,  Athens, 
Georgia,  and  WDCN-TV,  Nashville, 
Tennessee, 

17.  It  is  further  orderd.  That  a  grant  of 
Citizens  Community  Television,  Inc.'s 
application  will  be  conditioned  as 
follows: 

1.  The  maximum  visual  effective 
radiated  power  at  azimuth  184  degrees 
True  toward  WGTV,  Athens.  Georgia, 
shall  not  exceed  14.3  dBk  (26.9  kW). 

2.  The  maximum  visual  effective 
radiated  power  at  azimuth  272  degrees 
True  toward  WDCN-TV,  Nashville, 
Tennessee,  shall  not  exceed  17.6  dBk 
(57.5kW). 

3.  The  application  for  license  shall 
include: 

a.  Horizontal  plane  radiation  pattern 
obtained  from  measurements  performed 
by  the  manufacturer  for  the  transmitting 
antenna  prior  to  its  installation. 

b.  Vertical  radiation  patterns  obtained 
from  measurements  by  the  manufacturer 
for  the  transmitting  antenna  prior  to  its 
installation  for  at  least  the  azimuths 
toward  station  WGTV,  Athens,  Georgia, 
and  WDC.NJ-TV.  Nashville,  Tennessee. 

c.  An  affidavit  by  a  qualified  and 
licensed  surveyor  stating  that  the 
transmitting  antenna  azimuthal 


orientation  is  proper  to  achieve  the 
radiation  limitations  prescribed  above 
toward  stations  WGTV,  Athens. 
Georgia,  and  WDCN-TV,' Nashville, 
Tennessee. 

18.  It  is  further  ordered,  That  a  grant 
of  Knoxmedia,  Inc.s  application  will  be 
conditioned  as  follows: 

1.  The  maximum  visual  effective 
radiated  power  at  azimuth  189  degrees 
True  toward  WGTV,  Athens,  Georgia, 
shall  not  exceed  17.2  dBk  (52.5  kW). 

2.  The  maximum  vis  ual  effective 
radiated  power  at  azimuth  269  degrees 
True  toward  WDCN-TV,  Nashville, 
Tennessee,  shall  not  exceed  21.0  dBk 
(126  kW). 

3.  The  application  for  license  shall 
include: 

a.  Horizontal  plane  radiation  pattern 
obtained  from  measurements  performed 
by  the  manufacturer  for  the  transmitting 
antenna  prior  to  its  installation. 

b.  Vertical  radiation  patterns  obtained 
from  measurements  by  the  manufacturer 
for  the  transmitting  antenna  prior  to  its 
installation  for  at  least  the  azimuths 
toward  station  WGTV,  Athens,  Georgia, 
and  WDCN-TV,  Nashville.  Tennessee. 

c.  An  affidavit  by  a  qualified  and 
hcensed  surveyor  stating  that  the 
transmitting  antenna  azimuthal 
orientation  is  proper  to  achieve  the 
radiation  limitations  prescribed  above 
toward  stations  WGTV.  Athens, 
Georgia,  and  WDCN-TV.  Nashville. 
Tennessee. 

19.  It  is  further  ordered.  That  a  grant 
of  Tennessee  Telecasting,  Inc.'s 
application  will  be  conditioned  as 
follows: 

1.  The  maximum  visual  effective 
radiated  power  at  azimuth  184  degrees    « 
True  toward  WGTV,  Athens,  Georgia, 
shall  not  exceed  16.4  dBk  (43.7  kW). 

2.  The  maximum  visual  effective 
radiated  power  at  azimuth  272  degrees 
True  toward  WDCN-TV,  Nashville. 
Tennessee,  shall  not  exceed  19.5  dBk 
(89.1  kW). 

3.  The  application  for  license  shall 
include: 

a.  Horizontal  plane  radiation  pattern 
obtained  from  measurements  performed 
by  the  manufacturer  for  the  transmitting 
antenna  prior  to  its  installation. 

b.  Vertical  radiation  patterns  obtained 
from  measurements  by  the  manufacturer 
for  the  transmitting  antenna  prior  to  its 
installation  for  at  least  the  azimuths 
toward  station  WGTV,  Athens.  Georgia, 
and  WDCN-TV,  Nashville.  Tennessee. 

c.  An  a^idavit  by  a  quahfied  and 
licensed  surveyor  stating  that  the 
transmitting  anteruia  azimuthal 
orientation  is  proper  to  achieve  the 
radiation  limitations  prescribed  above 
toward  stations  WGTV,  Athens, 
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Georg  a,  and  \rVT)CN-TV,  Nashville. 
Tennessee. 

20.  It  IS  further  ordered.  That  a  grant 
of  Le  Conte  Broadcasting  Company, 
Inc.  s  application  will  be  conditioned  as 
follows: 

1.  The  maximum  visual  effective 
radiated  power  at  azimuth  184  degrees 
True  toward  WGTV.  Athens.  Georgia. 
shall  not  exceed  13.6  dBk  (22.9  kW). 

2.  The  maximum  visual  effective 
radiated  power  at  azimuth  272  degrees 
True  toward  WDCN-TV,  Nashville. 
Tennessee,  shall  not  exceed  17.1  dBk 
(51.3  kW). 

3.  The  application  for  license  shall 
include: 

a.  Horizontal  plane  radiation  pattern 
obtained  from  measurements  performed 
by  the  manufacturer  for  the  transmitting 
antenna  prior  to  its  installation. 

b.  Vertical  radiation  patterns  obtained 
from  measurements  by  the  manufacturer 
for  the  transmitting  antenna  prior  to  its 
installation  for  at  least  the  azimuths 
toward  station  WGTV,  Athens,  Georgia, 
and  WDCN-TV,  Nashville,  Tennessee. 

c.  An  affidavit  by  a  qualified  and 
licensed  surveyor  stating  that  the 
transmitting  antenna  azimuthal 
orientation  is  proper  to  achieve  the 
radiation  limitations  prescribed  above 
toward  stations  WGTV,  Athens, 
Georgia,  and  W  DC\-TV  Nashville. 
Tennessee. 

21.  It  is  further  ordered.  That  a  grant 
of  South  Central  Broadcasting 
Corporation's  application  will  be 
conditioned  as  follows: 

1.  The  maximum  visual  effective 
power  at  azimuth  185  degrees  True 
toward  WGTV,  Athens.  Georgia,  shall 
not  exceed  17.1  dBk  (51.3  kW). 

2.  The  maximum  visual  effective 
radiated  power  at  azimuth  272  degrees 
T-ue  toward  WDCN-TV,  Nashville. 
Tennessee,  shall  not  exceed  20.2  dBk 
(105  kW). 

3.  The  application  for  license  shall 
include: 

a  Horizontal  plane  radiation  pattern 
obtained  from  measurements  performed 
by  the  manufacturer  for  the  transmitting 
antenna  prior  to  its  installation. 

b.  Vertical  radiation  patterns  obtained 
from  measurements  by  the  manufacturer 
for  the  transmitting  antenna  prior  to  its 
installation  for  at  least  the  a/imuths 
toward  statidn  WGTV  Athens.  Georgia. 
and  VVDCN-T^',  Nashville.  Tennessee. 

c.  An  affidavit  by  a  qualified  and 
licensed  surveyor  stating  that  the 
transmitting  antenna  azimuthal 
orientation  is  proper  to  achieve  the 
radiation  limitations  prescribed  above 
toward  stations  WGTV,  Athens. 
Georgia,  and  WDCN-TV,  Nashville. 
Tennessee. 


22.  It  is  further  ordered.  That  the 
Federal  Aviation  Administration  is 
made  a  party  respondent  to  this 
proceeding  with  respect  to  issue  1. 

23.  It  is  further  ordered.  That 
Knoxmedia,  Inc.  and  South  Central 
Broadcasting  Corporation  shall  each  file 
certification  with  the  presiding 
Administrative  Law  Judge  that  it  has  or 
will  publish  local  notice  of  the  filing  of 
its  application  within  30  days  after  this 
Order  appears  in  the  Federal  Register. 

24.  It  is  further  ordered.  That 
Community  Broadcasters  of  Knoxville, 
Inc.'s  petition  for  Leave  to  Amend  is 
granted. 

25.  It  is  further  ordered.  That 
Community  Broadcasters  of  KnoxviUe, 
Inc.'s  petition  for  Leave  to  Amend  is 
granted, 

25.  It  is  further  ordered,  That  Edward 
M.  Johnson,  may  certify  that  it  is 
financially  qualified,  if  it  can,  to  the 
presiding  Administrative  Law  Judge  in 
the  manner  described  in  paragraph  9. 
above. 

28.  It  is  further  ordered,  That,  in  the 
event  of  a  grant  of  Edward  M.  Johnson, 
el  al's  application,  the  construction 
permit  shall  be  conditioned  as  follows: 
Prior  to  the  commencement  of  operation 
of  the  television  station,  pemuttee  shall 
certify  to  the  Commission  that  Mr. 
Edward  M.  Johnson  has  divested  himself 
of  all  interest  in.  and  connection  with, 
either  Station  WCSV(AM),  Crossville, 
Tennessee  or  Station  WTNR(AM). 
Kingston,  Tennessee. 

27.  It  is  further  ordered.  That,  in  the 
event  of  a  grant  of  South  Central 
Broadcasting  Corporation's  application, 
it  will  be  conditioned  as  follows:  Prior  to 
the  commencement  of  operation  of  the 
television  station  authorized  herein,  the 
permittee  shall  certify  to  the 
Commission  that  it  has  divested  itself  of 
all  interest  in,  and  connection  with. 
Station  WEZK{FM).  Knoxville. 
Tennessee. 

28.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  the  party 
respondent  herein  shall,  pursuant  to 

S  1.221(c)  of  the  Commission's  Rules,  in 
person  or  by  attorney,  within  20  days  of 
the  mailing  of  this  Order,  file  with  the 
Commission,  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  to  present  evidence  on  the  issues 
specified  in  this  Order. 

29.  It  is  further  ordered,  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934.  as  amended,  and  §  73,3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  within  the  time  and  in  the 


manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 
Larry  D.  Eads,  * 

Chief.  Broadcast  Facilities. 

|FR  Doc  82-20287  Filed  7-27-«t  8:46  am( 
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iCC  Docket  No».  82-414—82-416;  Files  Nos. 
22432-CD-P-(2)-81,  23071-CD-PH1)-81; 
23278-eD-P-(1>-81l 

Mobiifone  Service,  Inc.  and  Kelvin  D. 
Mahorney  d.b.a.  Mahorney 
Communications;  Designating 
Applications  for  Consolidated  Hearing 
on  Stated  Issues 

.'\d(ipted:  July  9,  1982. 
Released:  July  21. 1982.  * 

InTe  applications  of  Mobiifone 
Service,  Inc.,  for  aiconstruction  permit 
for  a  new  two-way  station  to  operate  on 
frequencies  454.225  MHz  and  454.250 
MHz  in  the  Domestic  Pubbc  Land 
Mobile  Radio  Services  (DPLMRS)  at 
Chickasha,  Oklahoma,  for  a 
construction  permit  to  add  an  additional 
freqiiency  454  250  MHz  for  Station 
KKN287  in  the  UPLMRS  near  Perry, 
Oklahoma;  and  Kelvin  D.  Mahorney 
d.b.a.  Mahorney  Communications,  for  a 
construction  permit  for  a  new  two-way 
station  to  operate  on  frequency  454.250 
MHz  in  the  DPLMRS  at  Oklahoma  City. 
Oklahoma. 

By  the  Common  Carrier  Bureau: 

1.  Presently  before  the  Chief.  Mobile 
Services  Division,  pursuant  to  delegated 
authority,  are  the  captioned  applications 
of  Mobiifone  Service,  Inc.  (MSI),  and 
Kelvin  D.  Mahorney  d.b.a.  Mahorney 
Communications  (Mahorney). 'The 
Mahorney  and  MSI  applications  are 
mutually  exclusive  on  frequency  454.250 
MHz;  therefore,  a  comparative  hearing 
will  be  held  to  determine  which 
applicant  would  better  serve  the  public 
interest  on  that  frequency.  The  MSI 
request  for  frequency  454.225  MHz  is  not 
mutually  exclusive. 

2.  We  find  both  MSI  and  Mahorney  to 
be  legally,  technically,  and  otherwise      ' 
qualified  to  construct  and  operate  the 
proposed  facilities.  W"e  further  find  that 
a  grant  of  the  request  by  MSI  to  operate 
on  frequency  454  225  MHz  will  serve  the 
public  interest,  convenience  and 
necessity. 


'  We  note  thui  while  .MSI  »  tipphcation  bI 
Chickasha  and  Mahorney  a  application  al 
Oklahoma)  City  are  for  new  fauiiities.  MSI  s 
application  near  Perry  is  for  an  additional  frequency 
for  Station  KK.\287 
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3.  Accordingly,  it  is  ordered,  pursuant 
to  Section  309  of  the  Communications 
Act  of  1934.  as  amended,  that  the 
application  of  Mnbilfone  Ser\u;e.  inc.. 
File  No.  22432-CI>-P^2)-«l,  is  granted 
in  part  to  the  extent  that  the  request  for 
frequency  454. Z25  MHz  is  granted,  and 
that  the  application  ot  Kelvin  I) 
Mahorney  d.b.a.  Mahorney 
Communications.  File  No.  23zr&"LU-F- 
(l)-Sl  and  the  applications  of  Mobilfone 
Service,  Inc..  Fiie  Nos.  22412-CD-P-(2}- 
81  and  23071-CD-P-(1)-81,  to  operate  on 
frequency  454.250  MHz  are  designated 
for  hearing  in  a  consolidated  proceeding 
upon  the  following  issues: 

(a)  To  determine  on  a  comparative 
basis,  the  nature  and  extent  of  service 
proposed  by  each  applicant,  including 
the  rates,  charges,  maintenance, 
personnel,  practices,  classifications, 
regulations,  and  facilities  pertaining 
thereto; 

(b)  To  determine  on  a  comparative' 
basis,  the  areas  and  populations  that 
each  applicant  will  serve  within  the 
prospective  interference-free  area 
within  the  39  dBu  contours,'^  based  upon 
the  standards  set  forth  in  §  22.504(a)  of 
the  Commission's  Rules,'  and  to 
determine  and  compare  the  relative 
demand  for  the  proposed  services  in 
said  areas;  and 

(c)  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  what  disposition  of  the 
referenced  applications  would  best 
serve  the  public  interest.,  convenience, 
and  necessity. 

4.  It  is  further  ordered,  that  the 
hearing  shall  be  held  at  a  time  and  place 
and  before  an  Administrative  Law  Judge 
to  be  specified  in  a  subs'equent  Order. 

5.  It  is  further  ordered,  that  the  Chief, 
Common  Carrier  Bureau,  is  made  a 
party  to  the  proceeding. 

6.  It  is  further  ordered,  that  the 
applicants  shall  file  written  notices  of 
appearances  under  §  1.221(c)  of  the 
Commission's  Rules  within  20  days  of 
the  release  date  of  this  Order. 


'For  the  purpose  of  this  proceeding,  the 
interferance-free  area  is  defined  as  the  area  within 
the  39  dBu  contour  as  calcuiuled  from  i  2::.5(M.  in 
which  the  ratio  of  desired-to-undesired  signal  is 
equal  to  or  greater  than  R  in  PCC  Report  No.  R- 
6404,  equation  8. 

'Section  22.5041  d!  nf  'he  C^oramission's  Rules  nnd 
Regulrtlioiis  des»;nt)e»  a  tieid  slrenjjth  contour  oi  39 
deribfls  aliove  one  mit.rovoll  per  meier  as  the  limits 
of  the  relidble  servirp  area  for  base  stations 
engaged  in  two-way  communications  service  on 
frequencies  in  the  4.50  M\iz  band  Pnipagslion  data 
se(  forth  in  i  22  504fb)  are  the  proper  bases  for 
establishing  the  location  of  serN.TtUf  contours  Ff.'Ki.SOI 
for  the  facilities  involved  In  this  proceeding  [The 
applicants  should  consult  with  the  Bureau  counsel 
with  the  goal  of  reaching  joint  technical  exhibits  ) 


7.  The  Secretary  shall  cause  a  copy  of 
this  order  to  be  published  ir  the  Federal 
Register. 
William  F.  Adler. 

Chief,  Mobile  Services  Division.  Common 
Carrier  Bureau. 

|FR  Doc  82-20288  Filed  7-27-«2;  8:4S  am| 
BILUNG  CODE  6712-01-11 


Multiplex  Communtcations.  If>c  and 
Radio  Station  WBUC,  Inc.;  Designating 
Applications  tor  Consolidated  Hearing 
on  Stated  Issues 

Adupled.  July  9,  1982. 
Released:  July  19, 1982. 

In  re  Applications  of  Multiplex 
Communications,  Inc.,  Buckhannon. 
West  Virginia,  Req:  93.5  MHz,  Channel 
228A,  3  kW  (H&V),  218  feet  (H&V)  BC 
Docket  No.  82-411,  File  No.  BPH- 
810407 AA;  Radio  Station  WBUC,  Ina. 
Buckhannon,  West  Virginia,  Req:  93.5 
MHz,  Channel  228A,  3  kW  (H&V),  299 
feet  (H&V);  BC  Docket  No.  82-412.  File 
No.  BPH-810227AB;  for  construction 
permit  for  a  new  FM  station. 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above-caplioned 
mutually  exclusive  applications  filed  by 
Multiplex  Communications,  Inc. 
(Multiplex)  and  Radio  Station  WBUC. 
Inc.  (WBUC). 

2.  Multiplex  and  WBUC  The 
applicants  have  submitted  engineering 
proposals  and  accompanying  waiver 
requests  of  Section  73.316(c)  of  the 
Commission's  Rules  Icioking  toward 
protecting,  from  objectionable 
interference,  the  National  Radio 
Astronomy  Observatory,  Green  Bank. 
West  Virgiiiia.  Having  found  that  the 
engineering  proposals  are  acceptable, 
the  staff  concludes  that  the 
accompanying  requests  for  waiver  of 
Section  73.316(c)  of  the  Rules  are 
warranted  and  will,  therefore,  be 
granted. 

3.  Since  no  determination  has  been 
reached  that  the  antenna  proposed  by 
Radio  Station  WBUC,  Inc.  would  not 
constitute  a  menace  to  air  navigation,  an 
issue  regarding  this  matter  is  required. 

4.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive  they'bust  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  issues  specified  below. 

5.  Accordingly,  it  is  orucre'i  Tliat. 
pursuant  to  Section  309iei  .ii  t.'u- 
Communications  Act  of  1934.  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consohdated 


proceeding,  at  a  tmu'  and  place  to  be 
specified  m  a  subsequent  Order,  upon 
the  following  issues: 

(1)  To  determine  whether  there  is  a 
reasonable  possibiUty  that  the  tower 
height  and  location  proposed  by  Radio 
Station  WBUC,  Inc.  would  constitute  a 
hazard  to  air  navigation. 

(2)  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest. 

(3)  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the, 
foregoing  issues,  which  of  the        | 
applications  should  be  granted.     ' 

6.  It  is  further  ordered.  That,  the 
requests  for  waiver  of  §  73.316(t)  of  the 
Commission's  Rules,  filed  by  Multiplex 
Communications,  Inc.  and  Radio  Station 
WBUC,  Inc.,  are  hereby  granted. 

7.  It  is  further  ordered.  That  Federal 
Aviation  Administration  is  made  a  party 
to  the  proceeding. 

8.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  §  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

9.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and 

§  73.3594(g)  of  the  Commission's  Rules, 
give  notice  of  the  hearing  (either 
individually  or,  if  feasible  and 
consistent  with  the  Rules,  jointly)  within 
the  time  and  in  the  manner  prescribed  in 
such  Rule,  and  shall  advise  the 
Commission  of  the  publication  of  such 
notice  as  required  by  §  73.3594(g)  of  the 
Rules. 

Federal  Communications  Commission. 
Larry  D.  Eads, 

Chief,  Broadcast  Facilities  Division. 
Broadcast  Bureau.  i 

|FK  Doc  82-20286  FUed  7-27-82'  ft4S  aaj  | 
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Acquisition  o*  Bank  Sh.;r'»s  dv  B3r>» 

Holding  Comp.3ny 

.  i.t;  ^v^n.pii.j  asted  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3(a)(3)  of  the  Bank  Holding 
C(|mpany  Act  (12  U.S.C.  1842(a)(3))  to      (^ 
acquire  voting  shares  or  assets  of  a  ^ 

bank.  The  factors  that  are  considered  in 
acting  on  the  appHcation  are  set  forth  in 
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section  3fcJ  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
rhe  offices  of  the  Board  of  Governors,  or 
at  *he  Federal  Reserve  Bank  indicated. 
With  respect  to  the  apphcation, 
interested  persons  .Tiay  express  their 
views  in  writing  to  the  address  indicated 
for  the  application.  Any  comment  on  the 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  surfice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1.  First  Alabama  Bancshares.  Inc., 
Montgomery,  Alabama;  to  acquire  100 
percent  of  the  voting  shares  or  assets  of 
Cordova-Citizens  Bank.  Cordova, 
Alabama.  Comments  on  this  application 
must  be  received  not  later  than  August 
23,  1983. 

Board  of  Governors  of  the  Federal  Reserve 

System.  July  22.  1982. 

Dolores  S.  Smith, 

Assistant  Secretary  of  the  Board. 

TH  Doc  12-2D393  FMed  '-27-82;  SJt  am) 
8IUJNG  COOE  <210-01-«I 


Formation  of  Banking  Holding 
Companies 

The  companies  listed  in  this  notice 

have  applied  for  the  Board's  approval 
under  section  3fa)(l)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares 
and/or  assets  of  a  bank.  The  factors  that 
are  considered  in  acting  on  the 
applications  are  set  forth  in  section  3(c) 
of  the  Act  (12  use.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  heanng  must  include  a 
statement  of  why  a  wntten  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizmg 
the  evidence  that  would  be  presented  at 
a  heanng. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  President).  2.30 
South  LaSalle  Street,  Chicago.  Illinois 
60690: 

1.  Pontiac  Bancorp.  Inc..  Pontiac, 
Illinois;  to  become  a  bank  holdmg 


company  by  acquiring  100  percent  of  the 
voting  shares  (less  directors'  qualifying 
shares)  of  thasuccessor  by  merger  to 
Bank  of  Pontiac,  Pontiac.  Illinois. 
Commentff'on  this  application  must  be 
received  not  later  than  August  23, 1982. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  J.  Hedblom,  Vice 
President),  250  Marquette  Avenue. 
Minneapolis,  Minnesota  55480: 

1.  Citizens  Bank  Holding  Company. 
Finley,  North  Dakota;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Citizens 
State  Bank  of  Finley,  Finley.  North 
Dakota.  Comments  on  this  application 
must  be  received  not  later  than  August 
23. 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  22. 1982. 
Dolorm  S.  Smith, 

Assistant  Secretary  of  the  Board. 

[FR  Doc  82-20386  Piled  7-27-62;  &'4S  am] 
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GL  &  ML.  Limited;  Formation  of  Bank 
Holding  Company 

GL  &  ML.  Limited,  Aplington.  Iowa, 
has  applied  for  the  Board's  approval 
under  section  3(a)(l]  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  49  percent  or 
more  of  the  voting  shares  of  Aplington 
Insurance.  Inc.,  Aplington,  Iowa,  and 
thereby  indirectly  acquiring  voting 
shares  of  State  Savings  Bank.  Aplington. 
Iowa.  The  factors  that  are  considered  in 
acting  on  the  apphcation  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

GL  &  ML.  Limited.  Aplington.  Iowa, 
has  also  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and  225,4fb)(2) 
of  the  Board's  Regulation  Y  (12  CFR 
225.4(b)(2)),  for  permission  to  engage  in 
selling  life,  casualty  and  credit  life  and 
accident  and  health  insurance  These 
activities  would  be  performed  from 
offices  of  Applicant's  subsidiary  in 
Aplington,  Iowa,  and  the  geographic 
area  to  be  served  is  .Aplington.  Iowa. 
Such  activities  have  been  specified  by 
the  Board  in  §  225,4(al  of  Regulation  Y 
as  permissible  for  bank  holding 
companies,  subject  to  Board  approval  of 
individual  proposals  in  accordance  with 
the  procedures  of  $  225  4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gams  in  efficiency,  that  outweight 
possible  adverse  effects,  such  as  undue 


concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Reserve  Bank  not  later 
than  August  23,  1982. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  22,  1982. 

Dolores  S.  Smith, 

.Assistant  Secretary  of  the  Board. 

I  FR  Doc  82-20394  Filed  7-27-82;  8:45  am) 
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Bank  Holding  Companies;  Proposed 
de  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  m 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo], 
directly  or  indirecUy,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  apphcation  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
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for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  recei%'ed  by  the 
apppropriate  Federal  Reserve  Bank  not 
lafer  than  the  date  indicated  for  each 
application. 

A.  Federal  Reser\e  Batik  of  New  York 
[A.  Marshall  Puckett.  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045: 

1.  Chemical  New  Y'ork  Corporalnm, 
New  York,  New  York  (financing  and 
insurance  activities;  Ohjo):  To  continue 
to  engage,  through  its  subsidiary, 
Sunamerica  Financial  Corporation,  in 
the  previously  approved  activities  of 
making  direct  loans,  purchasing 
installment  sales  finance  contracts,  and 
in  the  sale  of  credit  related  insurance. 
These  activities  will  be  conducted  from 
an  office  in  Euclid,  Ohio,  servicing  the 
city  of  Euclid  and  its  environs.  This 
application  is  for  relocation  of  an  office. 
Comments  on  this  application  must  be 
received  not  later  than  August  23,  1982. 

2.  Manufacturers  IJ^nover 
Corporation.  New  York,  New  York 
(consumer  finance  and  credit  insurance 
activities;  New  Jersey):  To  engage 
through  its  indirect  subsidiary  Finance 
One  of  .New  Jersey.  Inc.  {"Finant;e  One") 
in  the  making  or  acquiring  of  direct 
loans,  secured  or  unsecured,  such  as 
could  be  made  by  a  finance  company 
under  New  Jersey  taw;  and  acting  as 
agent  or  broker  for  the  sale  of  single  and 
joint  credit  life  insurance  directly 
related  to  such  extensions  of  credit. 
These  activities  would  be  conducted 
from  a  Finance  One  office  located  in 
Marlton.  New  Jersey.  The  service  area 
of  the  office  would  include  the  entire 
State  of  New  Jersey.  Manufacturers 
Hanover  Corporation  also  wishes  to 
expand  the  pre\'iously  approved  service 
area  for  other  activities  of  Finance  One 
at  the  above  location  to  include  the 
entire  State  of  New  Jersey.  The 
previously  approved  activities  include 
arranging,  making,  or  acquiring  for  its 
own  account  or  for  the  account  of  others 
loans  and  other  extensions  of  credit 
secured  by  a  homeowner's  equity 
interest  in  a  home  such  as  would  be 
made  by  a  consumer  finance  company, 
servicing  such  loans  and  other 
extensions  of  credit  for  any  person  and 
acting  as  an  agent  or  broker  for  the  sale 
of  single  and  joint  life  insurance  which 
is  directly  related  to  such  extensions  of 
credit;  purchasing  installment  sales 
finance  contracts  and  acting  as  agent  or 
broker  for  the  sale  of  single  and  joint 
credit  life  insurance  and  credit  accident 
and  health  insurance  which  is  directly 
related  to  such  extensions  of  credit, 


Comments  on  this  application  mu.st  be 
received  not  later  than  August  24.  1982. 

B.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W  Green.  Vice 
President)  400  Sansome  Street,  San 
Francisco,  California  94120: 

1.  First  Interstate  Bancorp.  Los 
Angeles,  California  (investment 
advisory  activities;  United  States):  To 
engage,  through  its  subsidiary,  Western 
Asset  Management  Company,  in 
investment  or  financial  advisory 
activities  to  the  extent  of  serving  as  the 
advisory  company  for  a  mortgage  or  a 
real  estate  investment  trust;  serving  as 
investment  adviser,  as  defined  in 
section  2[d)(20)  of  the  Investment 
Company  Act  of  1940,  to  an  investment 
crmpany  registered  under  that  Act 
providing  portfolio  mvestment  advise  to 
any  other  person;  fumisliing  general 
economic  information  and  advice, 
general  economic  statistical  forecasting 
services  and  industry  studies;  and 
providing  financial  advice  to  State  and 
local  governments,  such  as  with  respect 
to  the  issuance  of  their  securities.  These 
activities  would  be  conducted  from  an 
office  in  Albuquerque,  New  Mexico, 
serving  the  fifty  states,  This  application 
is  to  establish  a  new  office  and  expand 
the  geographic  scope  of  a  previously 
approved  activity  conducted  through  a 
wholly-owned  subsidiary.  Comments  on 
this  application  must  be  received  not 
later  than  August  23, 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  22, 1982. 

Dolores  S.  Smith, 

Assistant  Secretary  of  the  Board.  , 

fFTt  Doc  82-20392  Piled  7-27-82:  8:45  ami  ' 
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FEDERAL  TRADE  COMMISSION 

Early  Termination  of  the  Waiting 
Period  of  the  Premerger  Notification 
Rules;  Independent  Insurance  Group, 
Inc. 

agency:  Federal  Trade  Commission.  ~ 
ACTION:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 

premerger  notification  rules 

summary:  Independent  Insurance 

Group,  Inc.  is  granted  early  termination 
of  the  waiting  period  provided  by  law 
and  the  premerger  notification  rules 
with  respect  to  the  proposed  acquisition 
of  all  voting  securities  of  Independence 
Life  and  Accident  Insurance  Company, 
The  grant  was  made  by  the  Federal 
Trade  Commission  and  the  Assistant 
Attorney  General  in  charge  of  the 
Antitrust  Division  of  the  Department  of 
Justice  in  response  to  a  request  for  early 
termination  submitted  by  Independent 


Insurance  Group,  int..  Neither  agency 

intends  to  take  Hn\  a;  tion  with  respect 

to  this  acquisition  auxmg  tiie  waiting 

period. 

EFFECrrVE  date:  In'y  ^   I'W:: 

FOR  FURTHER  tNFOftMAT>ON  CONTACT. 

Roberta  Baruch.  Senior  Attorney, 

Premerger  Notification  Office,  Bureau  of 

Competition,  Room  303.  Federal  Trade 

Commission.  Washington,  D.C.  20580 

(2^2]  523-3894 

SUPPLEMENTARY  INFOftMAHON:  SectiOO 

7A  of  the  Clayton  Act  15  U.S.C.  18a,  as 
added  by  Title  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvenients  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A{b){2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Conunissioo. 
Carol  M    ThHurias, 
Secretary. 

[FR  Doc.  82-20451  RIed  7-Z7-S2:  8:4$  unj 
BILUNG  CODE  675(M)1-M 


Earty  Termination  of  tf>e  Waiting 
Period  of  the  Premerger  Notification 
Rules;  McAndrews  &  Fo^es  Group 
Inc. 

AGENCY;  Federal  Trade  Commission. 

action:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  ndes. 

summary:  McAndrews  &  Forbes  Group, 
Inc.  is  granted  early  termination  of  the 
waiting  period  provided  by  law  and  the 
premerger  notification  rules  with  respect 
to  the  proposed  acquisition  of  the  assets 
of  the  Consolidated  Cigar  Division  of 
Gulf  &  Western  Industries,  Inc,  The 
grant  was  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  in  charge  of  the  Antitrust 
Division  of  the  Department  of  Justice  in 
response  to  a  request  for  early 
termination  submitted  by  McAndrews  & 
Forbes  Group,  Inc.  Neither  agency 
intends  to  take  any  action  with  respect 
to  this  acquisition  during  the  waiting 
period 

EFFECTIVE  DATE:  I  ;1\  Q,  1982. 

FOR  FURTHER  INFORMATION  CONTACr. 

Roberta  Baruch.  Senior  Attorney, 
Premerger  .Notification  Office,  Bureau  of 
Competition.  Room  303,  Federal  Trade 

Commission.  Washington.  D.C,  205S0, 
(2G2J  523-3tt94. 
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SUPPtEMEFfTARY  INFORMATION:  Section 

7A  of  the  Clayton  .^ct.  1.5  US.C.  18a,  as 
added  by  Title  II  of  the  Hart-Scott- 
Rodino  Antitrust  Iniprovements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Co.T.mission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before  consumption 
of  such  plans.  Section  7A(b)(2)  of  the 
.Act  permits  the  agencies,  in  individual 
cases,  to  terminate  this  v^aiting  period 
pnor  to  its  expiration  and  requires  that 
notice  of  this  action  be  published  in  the 
Federal  Register. 

By  direction  of  the  Conunission. 
Carol  M.  Thomas,  ' 

Spcrotary 

;  n?  D-  c  ?.;-  J0452  Filed  7-^-82;  8:46  am] 
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Early  Termination  of  the  Warting 
Period  of  the  Premerger  Notification 
Rules;  Kl  Acquisition  Corp. 

agency:  Federal  Trade  Commission. 
ACTION:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

SUMMARY:  KI  Acquisition  Corporation  is 

granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rales  with  respect 
to  the  proposed  acquisition  of  all  assets 
of  the  Kentron  International  division  of 
LTV  Corporation,  The  grant  was  made 
by  the  Federal  Trade  Commission  and 
the  .Assistant  Attorney  General  in 
charge  of  the  Antitrust  Division  of  the 
Department  of  Justice  in  response  to  a 
request  for  early  termination  submitted 
by  both  parties.  N'either  agency  intends 
to  take  any  action  with  respect  to  this 
acquisition  during  the  waiting  period, 
EFFECTIVE  DATE:  July  9,  1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roberta  Baruch,  Senior  Attorney, 
Premerger  Notification  Office.  Bureau  of 
Competition,  Room  303.  Federal  Trade 
Commission,  Washington.  DC,  20,580 
(202)  523-3894. 

SUPPLEMENTARY  INFORMATION:  Section 
7A  of  the  Clayton  Act,  15  U.S.C.  18a,  as 
added  by  Title  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  .-\3s1stant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies. 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 


By  direction  of  tha  CommiMion. 
Carol  M.  Tbomas. 

Secretary. 

[FK  Doc.  82-2MS9  PSIad  7-Z7-8Z;  IMS  am] 
BILLING  COOC  (ZSO-OI-M 


Privacy  Act  of  1974;  Annual 
Publication  of  Systems  of  Records 

AGENCY;  Federal  Trade  Commission. 

SUMMARY:  Pursuant  to  5  U.S.C.  552(e)(4) 
the  Federal  Trade  Commission 
publishes  the  notices  for  the  systems  of 
records  currently  maintained  by  the 
agency.  Notice  for  one  system 
previously  published  in  the  Federal 
Register  has  been  withdrawn  because 
the  system  has  merged  with  another 
system  and  is  no  longer  subject  to  the 
Ptivacy  Act  reporting  requirement. 

FOR  FURTHER  INFORMATtON  CONTACT: 

Alexandra  P.  Buek,  .Assistdn;  to  the 
General  Counsel.  Office  of  the  General 
Counsel.  Federal  Trade  Commission,  6th 
&  Pennsylvania  Avenue,  N.W.. 
Washington.  D.C.  20580,  (202)  523-3855. 

SUPPLEMENTARY  INFORMATION:  For  the 

reasons  given  below,  the  Commission 
deletes  the  following  system  of  records: 

FTC-3,  Case/Project  Tracking  and 
Weekly  Activity  Reporting  System:  This 
system  has  been  merged  into  FTC-23. 
Financial  Management  System. 

Notices  for  other  systems  noted  herein 
as  deleted  have  been  previously 
published  in  the  Federal  Register. 

By  direction  of  the  Commission  dated 
Carol  M.  Thomas. 

Secretary. 

Index  of  systems— Categories  of 
Information 


Index  of  systems— CATEGon»ES  of 
Information— Continued 
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18 
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System  name  or  other  olanlicallon 


Advisory  Optnione  (Staff  Advisory  Oplr^on  Records) 

Assignment  Control  System— BCP 

Bachman  v.  flsrtsc/iu*  (individual  Cleims  Sabruned 

Pmuani  to  Conasw  Agreement) 
BlogrsfMes  cH  Commlsaionert  and  Key  Sta"  i^ieTv 

bers. 
ClBims  (Claiments  Under  Federal  Tort  Claims  Act) 
Claima  (Cla<ni«n«s  Under  MWary  Personnel  ana  Crvil- 

Ian  Employeee  Claims  Act). 
Clearsnoe  lo  Psrtlctpals  Applications  and  me  Com- 

^ssto^  9  Seaoonses  Thereto. 
Conyressxxiai  Cor-espondence  CoordlnaSon  Unit  Re- 
cords 
Coogressionai  inqmrv   'im-'Cati%  oeigKjrai  0«ice 
Coneuftar-i  C4e»_9<; 
Cor^ijnam  "Hes— B<'F 

Consumer  Comptexx  =l«<i  -A»ania  =iegKxial  CWc* 
ConstxTi«f  Compiamt  ^M^ — 8C,P 
Consix'Ter    CofnplairK    =^<e«— OaXas    Oeyjonai    O^ice 
Cooeunier    Comptairi    c,ie»— los    Angeies    Begionai 

CWice 
Consoner   Comptamt   Fii««_,Seame   Regwrwl   Olfce, 
Consiimer  EducaOor  Maitir^  ^st— 8CP 
Consirner  MaiSng  usl— los  Angeles  RegKjnal  Office. 
Correpondence  Control  Systerr; 
Correspondence  Recofde   General) 
Coreeooodonce     «ith     Entorcamem     Ohneiorv-acP 

I  concerning  oaf.ies  tubf«c\  to  Commission  orders) 
Counseling  Records 


10 

22 

S4 
S2 

40 

23 
24 
49 


41 
51 

34 

36 

35 
15 

18 
32 
45 
04 


Svetem  name  c  other  clanOcaSon 


Credit-Related   Correspondence   (Consumer   and   Irv 

duslry  i3or'e«ponoence  ^^esi — t3<rF 
Disciplmafv  Action  invessgatory  Fies 
DiscnminaBon  Comp4a<r>t  Svstem. 
Ecjuai    Enpioyment   i^opofiumfy   SlatislicaJ    Rppcxurxj 

System 
Financial    interests   (Slatemenr    o<    Emptovn^eni    and 

Financial  interests) 
Ftnencial  Management  System 
FsTancial  Statements  of  C<xnmweioners. 
Freedom   of   intormalion   Act   Requests  end   AooeaW 

from   Otner   Than   Government   Agencjes   anij   tne 

Commission  «  Responses  Th^fejo 
Investigation  Files  (P^eSmnafv) 
Investigational.  Legal,  ind  Pub«c  Records 
JoO  AppiicafTts  (Applicant  Files  and  General  Person- 
nel Records.   OupkcaiB  Personnel  Fies  ana  Auto- 
mated Flecords) 
Locator  System  iErno*oyeel 
Medical  Parscapason  n  Con^ol  of  Cenam  Ooen  Panel 

Medical  Prepayment  Plans  Ma*ng  LKt— BC 
Payroll  Processing  System 
Persorxiei    (Applicant    fj^    gnd    General    '^•"ionr^ 

Records,  DutXicaie  Personnel  Fles  iro  Aijiomaied 

Records) 
Personnel  Records  fLmcrHiaan 
Pnvacy  Act  Requests  and  Aoceets 
PutDlic     Contact     Report     System — A9an*a     R«4«rial 

Otfice. 
Putnic     Information     ivla«ng     Lis!— SosVxi     Regional 

Office 
PuOhc  Information  l»lailing  List 
Public   Partxaoation   lApplications  'or   ReimPiisemenI 

lor  Participation  n  Ruiemai«,ing  Proceedings) 
Redress  iConsumer  Rec^etis)  Jsis— BCP, 
Hetiremeni  Records  ;  Payroll) 
Routing  lAjtomated  Serials  Routing  System). 
Ton   Claims   (Claimants    'JnOrnr    Federal   Tori   Oaitne 

Act), 


FTC-1 

SYSTEM  name: 

Biographies  of  Commissioners  and 
Key  Staff  Members— FTC. 

SYSTEM  location: 

Office  of  Public  Information — Room 
496.  Federal  Trade  Commission,  6th 
Street  and  Pennsylvania  .Avenue  NW„ 
Washington,  DC.  20580. 

categories  of  individuals  covered  by  thb 
system: 

Commissioners  and  key  FTC  staff 
members  (current). 

CATEQORIES  OF  RECORDS  IN  THE  SYSTEM: 

Contains  name,  biographical  data 
(such  as  education,  employment,  etc.), 
and  in  some  cases  a  photograph  and/or 
news  release  on  the  individual's 
appointment. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Federal  Trade  Commission  Act. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDWM  CATEOORIE8  OF 
USERS  AND  THC  PUfN>0«ES  OF  SUCH  USES: 

Resource  material  for  wfriting  news 
releases  and  FTC  publications,  and  for 
filing  requests  for  information  from 
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members  of  the  media;  used  by  OP.\ 
staff  members.  [With  concurrence  of 
individual  concerned,  information  is 
prepared  in  biographical  sketch  format 
for  release  to  news  media  and  general 
public  upon  request,] 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  only  when  the 
congressional  office  makes  the  request 
on  behalf  of  the  private  citizen. 

policies  and  practices  for  storinq. 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage; 

Written  documents  and  glossy 
photographs  in  manila  folders  in 
iockable  file  cabinet. 

retriev  ability: 
Indexed  by  name.  ' 

SAFEGUARDS:  | 

Available  to  public. 

RETENTION  AND  DISPOSAL: 

L'pon  or  shortly  after  departure  from 
Commission,  individual's  biographical 
sketch  and  photograph  are  destroyed. 

I'hotos  may  be  given  to  subject. 

SYSTEM  MANAGER'S  AND  ADDRESS: 

Public  Information  Assistant,  Office  of 
Public  Affairs,  Room  496,  Federal  Trade 
Commission,  Washington,  DC.  20580. 

NOTIRCATION  PROCEDURE: 

By  mailing  or  delivering  a  written 
fequest  bearing  the  individual's  name, 
return  address,  and  signature,  addressed 
as  follows:  Privacy  Act  Request,  Office 
of  the  Executive  Director.  Federal  Trade 
Commission,  6th  Street  and 
Pennsylvania  Avenue  NW.,  Washington, 
D.C,  20580. 

RECORD  ACCESS  PROCEDURE:         !  j 

Same  as  above  ' 

CONTESTING  RECORD  PROCEDURE: 

Same  as  abo\p 

RECORD  SOURCE  CATEGORIES: 

Individual  whose  biography  and/or 
picture  is  contained  in  the  system. 

rrc-2 

SYSTEM  NAME: 

Correspondence  Control  System — 
FTC. 

SYSTEM  location: 

Comnet,  Inc..  5185  MacArthur  Blvd.. 
Washington,  DC.  20016. 

catcoortes  of  individuals  covered  by  the 

system: 

All  individuals  formally  requesting 
information  from,  or  submitting 


complaints  to,  the  FTC  (includine 
regional  offices)  in  vvritting;  staff 
members  assigned  to  respond  to 
correspondence. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Writer's  name  and  address;  nature  of 
inquiry  or  complaint,  including  product 
and  violadon  codes;  and  name  of  staff 
member(s)  assigned  to  respond  to  letter. 

authority  for  maintenance  of  the 
system: 

Federal  Trade  Commission  Act. 

ROUTINE  USES  OF  RECORDS  MAINTAINED    N 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  by  headquarters  and  regional 
office  staff  as  a  management  tool  for 
tracking  correspondence  coming  into  the 
FTC  (including  regional  offices), 
including  keeping  abreast  of 
assignments  and  response  deadlines. 
Nonpersonal  information  is  abstracted 
to  provide  statistical  data  on  the  number 
and  types  of  correspondence  to  which 
the  Commission  responds. 

Referral  to  person,  partnership,  or 
corporation  complained  about  by 
Commission  staff  or  by  another  Federal, 
State,  or  local  government  agency  to 
whom  matter  has  been  referred,  when 
considered  appropriate. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  only  when  the 
congressional  office  makes  the  request 
on  behalf  of  the  private  citizen. 

POLICIES  AND  PRACTICES  FOR  STORING 
RETRIEVING,  ACCESSING,  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

Records  are  retained  in  the  Comnet 
computer  after  a  response  to  the 
correspondence  has  been  made,  then 
purged  from  the  system  after  the 
nonpersonal  data  has  been  added  to  a 
Statistical  accounting  file.  The 
nonpersonal  statistical  data  ' 

accumulated  in  the  computer  since 
October  1977  is  retrievable  from  the 
computer. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Supervisor,  Correspondence  Branch, 
Office  of  the  Secretary,  Federal  Trade 

Commission.  6th  Street  and 
Pennsylvania  Avenue  .NW.,  Washington, 
DC.  20580, 

NOTIFICATION  PROCEDURE: 

By  mailing  or  delivering  a  written 
request  bearing  the  individuals  name. 
return  address,  and  signature,  addressed 
as  follows:  Privacy  Act  Request,  Office 
of  the  Executive  Director,  Federal  Trade 
Commission,  6th  Street  and 
Pennsylvania  Avenue  NW.,  Washington, 
D.C.  20580. 


RECORD  ACCESS  PROCEDURE: 

Same  as  above 

CONTESTING  RECORD  PfiOCf  DURE 

Same  h;-    ■  l  ",  i 

RECORD  SOURCE  CATEGORIES; 

Individual  on  whom  record  is 
maintained;  supervisors. 

FTC -3 

System  deleted. 

FTC-4 

SYSTEM  NAMt 

Claimants  Under  Federal  Tort  Claimr 
Act  and  Military  Personnel  and  Civilian 
Employees'  Claims  Act-FTC 

Federal  Trade  Commission,  Office  of 
the  General  Counsel,  6th  Street  & 
Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20580 

CATEGORIES  OF  tNDiVIDUAtS  COVFRrD  f»»  ^E 

system: 

Individuals  who  have  claimed 
reimbursement  from  FTC  under  Federal 
Tort  Claims  Act  and  Military  Personnel 
and  Civilian  Employees'  Claims  Act 

Cfi'"EGOBiES  Of   OECO'WDS   IN   ''Hi   SvSTEM: 

Personal  information  relating  to  traffic 
accidents  and  other  incidents  in  which 
the  FTC  may  be  liable  for  property 
damage  or  loss  or  personal  injuries. 

AUTHORITY  son  MAINTENANCE   Of  THE 
SYSTEM 

Federal  Tort  Claims  Act.  28  U.S.C. 
Sec.  2671  et  seq.;  Military  Personnel  and 
Civilian  Employees'  Claims  Act,  31 
U.S.C.  Sec.  241  et  seq. 

ROUTINE  USES  OF  RECORDS  MAIHTAINEO  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  Of 
USERS  AND  THE  PURPOSES  OF  SUCH  USES- 

To  determine  whether  the  FTC  should 
honor  claims  for  personal  injuries  or 
loss  or  damage  to  property  in  incidents 
involving  FTC  employees.  Referral  to 
Department  of  Justice,  GSA,  or  other 
federal  agency  when  the  matter  comes 
within  the  jurisdiction  of  such  agency. 
Discussion  and  correspondence  with 
insurance  companies,  with  :  :h(  r 
persons  or  entities  that  may  tit  hable, 
with  potential  witnesses  or  others 
having  knowledge  of  the  matter. 

Disclosure  may  be  made  to  a 
congressional  office  from  '.he  record  cf 
nn  individual  only  when  the 
congressional  office  makes  !he  request 
on  behalf  of  a  pr:\  a!p  citizen 


;0L 
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POUCtES  AND  PfUkCnCES  FOM  STOAINQ, 
NCrmEVINO.  ACCESSING,  RETAIWNG,  AND 
D«SPOS>NO  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Stored  in  manila  file  folders  in  file 

cabinet. 

RETHIEVABILmr: 

The  system  is  filed  alphabetically  by 
name  of  the  FTC  employee  involved  in 
each  incident. 

SAFEGUARDS: 

The  files  are  stored  in  an  unlocked  file 
cabinet  in  the  Office  of  the  Tort  Claims 

officer.  Access  restricted  to  those 
agency  personnel  whose  responsibilities 
require  access. 

RETENTION  AND  DISPOSAL; 

The  records  are  stored  for  10  years, 

then  des'r  lyed. 

SYSTEM  MANAQER<S)  AND  ADDRESS: 

ELxecutive  Director,  Federal  T'-ade 

Commission,  Washington,  DC  20580 

NOTIFICATION  PROCEDURE: 

By  mailing  or  delivering  a  written 
request  beanng  the  mdividuaJ's  name. 
return  address,  and  signature,  addressed 
as  follows:  Pnvacy  Act  Request,  Office 
of  the  Executive  Director.  Federal  Trade 
Commission.  6th  Street  &  Pennsylvania 
Avenue,  N,W  .  Washington,  DC.  205«0. 

RECORD  ACCESS  PROCEDURE: 

Same  as  above. 

CONTESTING  RECORD  PROCEDURE: 

Same  as  above. 

RECORD  SOURCE  CATEGORIES: 

information  is  obtained  from  claimant, 
FTC  employee  involved  in  incident, 
other  FTC  employees  or  other  persons 
having  knowledge  of  the  circumstances, 
official  police  report  (if  any),  and 
insurance  company  representing 
claimant  (if  any). 

FTC-5: 

System  deleted. 
FTC-€: 

System  deleted. 
FTC-7 

SYSTEM  name:  ' 

Congressional  Correspondence 
Coordination  Unit  Records.  Office  of 
Congressional  Relations — FTC 

SYSTEM  location: 

Congressional  Correspondence 
Coordination  Unit.  Office  of 
Congressional  Relations,  Federal  Trade 
Commission.  Washington.  DC.  20580. 


CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

Members  of  Congress,  President  and 

Vice  President. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name;  address;  tide;  any  other 
personal  information  in  letter. 

AUTHOflrTY  FOR  MAINTENANCE  OF  THE 
S'STEM 

Federal  Trade  Commission  -Act 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  respond  to  correspondence.  To 
determine  whether  any  law  enforcement 
or  other  action  by  PTC  may  be 
warranted.  Referral  to  other  federal, 
state,  or  local  government  agencies  for 
appropriate  action  when  matter 
complained  of  or  inquired  about  comes 
within  the  jurisdiction  of  such  agency. 
Used  by  FTC  employees  and  by 
persormel  of  any  agency  to  which  the 
matter  is  referred. 

Diclosure  may  be  made  to  a 
congressional  office,  While  Hous)' 
Correspondence  Office  and  the  Vice 
F>re8ident's  Correspondence  Office  from 
the  record  of  an  individual  only  when 
these  offices  make  requests  on  behalf  of 
die  private  citizen. 

Referral  to  person,  partnership,  or 
corporation  complained  about  by 
Commission  staff  or  by  another  federal, 
state,  or  local  govenmental  agency  to 
whom  matter  has  been  referred,  when 
considered  appropriate. 

POLICIES  AND  PRACTICES  FOR  STORMO, 
RETRIEVING.  ACCESSING,  RETAINING,  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM; 

STORAGE: 

Manila  folders. 

retrievabiuty: 

Indexed  by  name  of  congressman, 
President  and  Vice  President 

SAFEGUARDS: 

Stored  in  lockable  metal  cabinets. 
Access  restricted  to  those  agency 
personnel  whose  responsibilities  require 
access. 

RETENTION  ANO  DISPOSAL; 

Transferred  to  Federal  Records  Center 
at  end  of  six  years. 

SYSTEM  MANAQER(S)  ANO  ADDRESS: 

Director.  Office  of  Congressional 
Relations,  Federal  Trade  Commission. 
Washington.  DC.  2n."i8n 

NOTIFICATION  PROCEDURE: 

By  mailing  or  delivering  a  written 
request  bearins  the  individual's  name, 
return  address,  and  signature,  addressed 
as  follows:  Privacy  Act  request.  Office 


of  the  Executive  Director,  Federal  Trade 
Commission.  6tJi  Street  and 
Pennsylvania  Avenue.  N.W..  Wshingfon, 
DC.  20580. 

RECORD  ACCESS  PROCEDURE: 

Same  as  above. 

CONTESTING  RECORD  PROCEDURE: 

Same  as  above. 

RECORD  SOURCE  CATEGORIES: 

Congressmen. 
FTC-8 

SYSTEM  NAME: 

Congressional  Inquiry  Files,  Dallas 
Regional  Office— FTC 

SYSTEM  LOCATION: 

Dallas  Regional  Office,  2001  Bryan 
Tower,  Suite  2665.  Dallas,  Texas  75201. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

Constituents  who  have  written  their 
congressional  representatives  for  aid  in 
resolving  consumer  problems,  and 
Members  of  Congress. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Contains  consumer  letters,  letters 
from  Members  of  Congress  transmitting 
the  complaints.  FTC's  acknowledgement 
of  the  complaints,  and  FTC's  replies  to 
the  congressional  representatives. 

authority  for  maintenance  of  the 
system: 

FTC  Administrative  Manual,  1-201.1; 
Federal  Records  Act.  Section  506(a); 
GSA  Regulations  (Sec.  101-11.209-3); 
Federal  Trade  Commission  Act. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  respond  to  correspondence.  To 
determine  whether  any  law  enforcement 
or  other  action  by  FTC  may  be 
warranted.  Referral  to  other  federal, 
state,  or  local  governmental  agencies  for 
appropriate  action  when  matter 
complained  of  or  inquired  about  comes 
within  the  jurisdiction  of  such  agency. 
Used  by  FTC  employees  and  by 
personnel  of  any  agency  to  which  the 
matter  is  referred. 

Referral  to  person,  partnership,  or 
corporation  complained  about  by 
Commission  staff  or  by  another  federal, 
state  or  local  governmental  agency  to 
whom  matter  has  been  referred,  when 
considered  appropriate. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  only  when  the 
congressional  office  makes  the  request 
on  behalf  of  a  private  citizen. 


UMI 
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POUCIES  AND  PftACDCES  FOR  STORIMQ, 
RETRIEVING,  ACCESSING,  RETAININa  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE; 

Maintained  generally  on  lettorhpiui 

forms. 

retrievabiuty: 

Indexed  by  name  of  Member  of 
Congress. 

SAFEGUARDS: 

Records  are  mciintained  in  a  file 
cabinet  locked  by  key.  Access  restricted 

to  those  agency  personnel  whose 
responsibilities  require  access, 

retention  and  disposal: 

Records  are  retained  for  6  months, 

then  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Regional  Director,  Federal  Trade 
Commission.  Dallas  Regional  OfBoe, 
2001  Bryan  Tower,  Suite  2665,  Dallas. 
Texas  75201. 

NOTIFICATION  PROCEDURE: 

By  mailing  or  di'liver;;iij  a  written 
request  bearmg  the  individiiar.s  natiie, 
return  address,  and  signature,  addresned 
as  follows:  Privacy  Act  Request.  Office 
of  the  Executive  Director,  Federal  Trade 
Commission,  6th  Street  &  Pennsylvania 
Avenue,  N.W,.  Washington,  D.C.  20580. 

RECORD  ACCESS  PROCEDURE; 

Same  as  above. 

CONTESTING  RECORD  PROCEDURE: 

Same  as  above. 

RECORD  SOURCE  CATEGORIES: 

individual  on  whom  recnro  is 
maintained.  Members  of  Congress. 

FTC-9 

SYSTEM  NAME; 

Consultant  Files.  Division  of 
Advertising  Practices.  Bureau  of 
Consumer  Protection — FTC. 

SYSTEM  LOCATION; 

Bureau  of  Consumer  iVotection, 
Federal  Trade  Commission,  Star 
Building.  Rm.  6414A,  1101  Pennsylvania 
Ave..  N  W..  Washington,  DC.  20580. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Consultants  consisting  of  experts  in 
various  fields,  including  medical  and 
scientific. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Contains  name,  cunicuium  vitae. 
resume  of  employment,  lists  of 
publications  in  field,  copies  of 
application  forms  submitted  to  KTC. 


AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Fp(ierHi  1  tade  Commission  Act. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  tH 
THE  SYSTEM.  INCLUDING  CATEGOaiES  Of 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Identification  of  medical  doctors. 
scientists  and  other  experts  who  are 
available  on  a  consultant  basis  to 
advise  professional  staff  members  of  the 
Bureau  of  Consumer  Protection.  Used  by 
staff  members  of  the  Bureau  of 
Consumer  Protection. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  only  when  the    • 
congressional  office  makes  the  request 
on  behalf  of  a  private  citizen. 

POLICIES  AND  PRACTICES  FOR  STORING, 

RETRIEVING,  ACCESSING,  RETAINING,  ANO 
DISPOSING  OF  RECORDS  IN  THE  Svstem: 

STORAGE; 

Letter-sisse  files  in  regulation  cabinet. 

RETRIEVABILITY: 

Indexed  by  name: 

SAFEGUARDS: 

Secured  as  are  other  files  by  locking 
of  office  door  at  night.  Building  guard 
Stationed  at  building  entrance.  Access 
restricted  to  those  agency  personnel 
whose  responsibilities  require  access. 

RETENTION  AND  DISPOSAL: 

Maintained  indefinitely  for  future 
reference. 

SYSTEM  MANAGER  AND  ADDRESS: 

Administrative  Officer,  Division  of 
Advertising  Practices,  Federal  Trade 
Commission,  Star  Building — Room 
6414A,  1101  Permsylvania  Avenue, 
N,W.,  Washington,  DC.  2058a 

►SOTiFiCATtON  PROCEDURE: 

By  mailing  or  delivering  a  written 
request  bearing  the  individual's  name, 
return  address,  and  signature,  addressed 
as  follows:  Privacy  Act  Request,  Office 
of  the  Executive  Director,  Federal  Trade 
Commission,  6th  Street  &  Pennsylvania 
Avpnup  N  W,  Washington,  D.C.  20580. 

RECORD  ACCESS  PROCEDURE: 

Same  as  above. 

CONTESTING  RECORD  PROC£00«E. 

Same  as  above. 

RECORD  SOURCE  CATEGORIES: 

individual  on  whom  record  is 
maintained. 

Frc-10 

SYSTEM  NAME: 

Consumer  and  Industry 
Correspondence  Files,  Division  of  Credit 


Practices,  liurcHu  uf  Coiisuriier 
Protection  -1  "Id  ■ 

SVSTJM  LOCAT'ION 

Division  oi  Credit  Practices,  633 
Indiana  Avenue,  N.W.,  Washington, 
DC.  20580. 

Comnet  Inc.,  5185  MacArthur  Blvd.. 
Washington.  DC.  20016. 

CAT'tGOHKS   0»    lN£>IVt[X..A^S  COVERtC   6  >    •>« 
SYSTEM; 

Consumer  and  industry 
correspondence. 

C*."EGOR!ES  OE  WCORDi   IN  T  m-   S<'ST|I»«, 

Correspondence.  | 

*v,! THORITE    f  O*  MAINTl  KAK'Cf    0>*    THl 
SYSTEM. 

Federal  Trade  Commission  Act,  Truth 
in  Lending  Act,  Fair  Credit  Reporting 
Act.  Equal  Credit  Reporting  Act,  Equal 
Credit  Opportimity  Act  Fair  Credit 
Billing  Act  and  Fair  Debt  Collection 
Practices  Act. 

nOVTIHt    USEiS   Of    RECORDS   MAINTAIN!  D   t»l 
^Hi:   SVS^EM,  tNCi-UDlNG  CAT'f  GOftieS  'Of 
USERS  AND  THE  PURPOSES  OF  SUCH  UStS. 

To  respond  to  correspondence.  To 
determine  whether  any  law  enforcement 
or  other  action  by  FTC  may  be 
warranted.  Referral  to  other  federal, 
state,  or  local  governmental  agencies  for 
appropriate  action  when  matter 
complained  of  or  inquired  about  comes 
within  the  jurisdiction  of  such  agency. 
Used  by  FTC  employees  and  by 
personnel  of  any  agency  to  which  the 
matter  is  referred. 

Referral  to  person,  partnership,  or 
corporation  complained  about  by 
Commission  staff  or  by  another  federal, 
state,  or  local  governmental  agency  to 
whom  matter  has  been  referred,  when 
considered  appropriate. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  only  when  the 
congressional  office  makes  the  request 
on  behalf  of  a  private  citizen.    | 

POclCifS    AND   PRACTICfS   f'OB    S'ORING, 
RETRIEVING     ACCESSING.  RET  Alf*tNG,   AND 
DISPCSiMC,    ;>f    RECORDS   IN   ''"Nt    S.vSTEM- 

vroRAoe: 

Maintained  in  folders,  on  credit 
documents  coding  forms,  and  on  disc. 

retrievabiuty: 

Folders  are  indexed  by  name — usually 
corporate  name.  Computer  retrievability 
of  the  credit  document  coding  form  by 
consumer  name,  industry  name,  statute, 
Equal  Credit  Opportunity  Act  categories 
and  statutory  violation  section. 


VOL 
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SAFEOUAROS: 

Maintained  m  file  cabinets.  Access 
restncted  to  those  agency  personnel 
whose  responsibilities  require  access. 

BETEKT10N  AND  DISPOSAL: 

Selected  statutory  correspondence 
maintained  indefinitely:  other  materials 
retained  for  a  minimum  of  3  years,  then 

destroyed 

SYSTEM  MANAGERS  AND  ADDRESS: 

Associate  Director  fur  Credit 
Practices.  Bureau  of  Consumer 
Protection,  633  Indiana  Avenue,  N.W., 
Washington,  DC.  20580. 

HKJTIFICATION  PROCEDURE: 

By  mdilirg  «r  delivering  a  written 
request  bearing  the  individual's  name, 
return  address,  and  signature,  addressed 
as  follows:  Privacy  Act  Request,  Office 
of  the  Executive  Director.  Federal  Trade 
Commission,  6th  Street  &  Pennsylvania 
Avenue,  N.W.,  Washington,  D.C.  20580. 

RECORD  ACCESS  PROCEDLJRE: 

SaTAe  dS  db'    '.  •■ 

CONTESTINC  RECORD  PROCEDURE: 

Same  as  above. 

RECORD  SOURCE  CATEGORIES 

Individual. 
FTC-11  I 

SYSTEM  NAME: 

Consumer  Complaint  Files,  Atlanta 
Regional  Office— FTC. 

SYSTEM  LOCATIOM: 

.Atlanta  Regional  Office,  1718 
Peachtree  Street.  N.W..  Room  1000. 
.■\'lanta,  Georgia  30309. 

CATEGORIES  OF  (f40IVIDUALS  COVERED  BY  THE 
SYSTEM: 

Members  of  the  general  public. 

CATEGORIES  OF  RECOBDS  IN  THE  SYSTEM: 

Consists  01  letters  from  individuals 
filing  complaints  as  to  unsatisfactory 
commercial  transactions  and  practices 
of  various  firms,  businesses  and 
individuals.  System  also  includes  a 
complaint  log  identifying  party 
complained  of  and  individual 
compiaints. 

authority  for  maintenance  of  the 
system: 

Federal  Trade  Commission  Act. 

routine  uses  of  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINQ  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

To  respond  to  correspondence  To 
determine  whether  any  law  enforcement 
or  other  action  by  FTC  may  be 
warranted.  Referral  to  other  federal. 
state,  or  local  governmental  agencies  for 


appropriate  action  when  matter 
complained  of  or  inquired  about  comes 
within  the  jurisdiction  of  such  agency 
Used  by  FTC  employees  and  by 
personnel  of  any  agency  to  which  the 
matter  is  referred. 

Referral  to  person,  partnership,  or 
corporation  complained  about  by 
Commission  staff  or  by  another  federal, 
state,  or  local  governmental  agency  to 
whom  matter  has  been  referred,  when 
considered  appropriate. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  only  when  the 
congressional  office  makes  the  request 
on  behalf  of  the  private  citizen. 

POLICIES  AND  PRACTICES  FOR  STORING. 

RETRIEVING    aCCtSSING.  RETAINING.  ANO 
OiSPOSIMfl  Of  OECOROS  iM  the  SvSTEM 

STORAGE: 

Maintained  in  letter-size  file  folders. 

RETRIEVA8IUTY: 

Filed  alphabetically  by  name. 

s.atf  Guards: 

Filed  in  metal  file  cabinet.  Office 
locked  when  unattended.  Access 
restricted  to  those  agency  personnel 
whose  responsibilities  require  access. 

RETENTION  ANO  DISPOSAL: 

Retained  for  a  minimum  of  one  year 
and  destroyed  by  delivering  to  and 
placing  the  material  in  local 
government-operated  incinerator. 

System  managers  ano  address: 

Regional  Director,  Atlanta  Regional 
Office,  1718  Peachtree  Street,  N.W., 
Room  1000,  Atlanta.  Georgia  30309. 

NOT-FiCATION  PROCEDURE 

By  mailing  or  delivering  a  written 
request  bearing  the  individual's  name, 
return  address,  and  signature,  addressed 
as  follows:  Privacy  Act  Request,  Office 
of  the  Executive  Director,  Federal  Trade 
Conmiission,  6th  Street  &  Pennsylvania 
Avenue  N  W    Washington,  D.C.  20580. 

RECORD  access  PROCEDURE: 

Same  as  abo\  ► 

CONTESTING  RECORD  PROCEDURE: 

Same  as  above. 

RECORD  SOURCE  CATEGORIES: 

From  individual  members  of  the 
public  and  occasionally  from  other 
federal  or  state  agencies. 

FTC-12 

SYSTEM  NAME: 

Consiimfr  Cumplaint  File,  Dallas 

Regionai  Office— FTC 


SYSTEM  LOCATIOM: 

Federal  Trade  Commission,  Dallas 
Regional  Office.  2001  Bryan  Tower, 
Suite  2665,  Dallas.  Texa,s  75201 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  who  have  filed  complaints 

or  requested  information. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Contains  name  and  location  of 
company  complained  about,  violation, 
date  complaint  was  received,  and 
correspondence  number 

AUTHORITY  FOR  MAIKTENANCE  OF  SYSTEM: 

Federal  Trade  Commission  Act. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  idt'r.tify  companies  complained 
about,  number  of  complaints  received  on 
a  company,  and  to  identify  problems  in 
a  particular  industry.  To  respond  to 
correspondence. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  only  when  the 
congressional  office  makes  the  request 
on  behalf  of  the  private  citizen.  . 

Referral  to  person,  partnership,  or 
corporation  complained  about  by 
Commission  staffer  by  another  federal, 
state,  or  local  governmental  agency  to 
whom  matter  has  been  referred,  when 
considered  appropriate. 

POLICIES  AND  PRACTtCES  FOR  ST0RIN6, 
RETRIEVING,  ACCESSiNfl.  RETAINING,  AND 
DISPOSING  OF  RECORDS  M  THE  SYSTEM; 

STORAGE: 

File  folders  filed  nun^erically.  Indexed 
and  stored  on  NBI  3000  word  processor. 

RETRIEVABIUTV: 

Retrieval  is  by  violation  code,  product 
code,  complainant's  name,  state,  and  the 
name  of  the  company  the  cxjrnplaint  was 
filed  against, 

SAFEGUARDS: 

Stored  in  lockable  file  cabinets  and  on 
iVBI,  Access  restricted  to  th'  "se  agency 
personnel  whose  responsib   ities  require 

access. 

RETENTION  ANO  DISPOSAL: 

Records  are  retained  for  I  years  in  the 
Dallas  regional  office,  ther.  destroyed 

SYSTEM  MANAQERS  AND  ADDRESS: 

Regional  Director,  Dallas  Regional 
Office,  2001  Bryan  Tower,  Suite  2665. 
Dallas,  Texas  75201. 

NOTIFICATION  PROCCDUne: 

By  mailing  or  delivering  a  written 
request  bearing  the  individual's  name, 
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return  address,  and  signahire,  addressed 
as  follows:  Privacy  Act  Request.  Office 
of  the  Ejcecutive  Director,  Federal  Trade 
Commission,  8th  Street  &  Pennsylvania 
I  Avenue.  N.W..  Washington.  D.C.  20580. 

RECORD  ACCESS  PROCEDURE: 

Same  as  above. 

CONTESTINQ  RECORD  PROCEDURE 

Same  as  above 

RECORD  SOURCE  CATEGORIES: 

Individual  filing  complaint- 
FTC-13  i 

SVSTEM  NAME:  ' 

Consumer  Complaint  Files,  Division  of 

Marketing  Practices;  Bureau  of 
Consumer  Protection — FTC. 

SVSTEM  location: 

Divisioif  of  Marketing  Pracfices, 
Bureau  of  Consumer  Protection,  Federal 
Trade  Commission,  Washington,  D.C. 
20580. 

categories  of  individuals  covered  by  me 

system:  * 

Persons  associated  with,  affiliated 
with,  or  representing  the  businesses 
involved  in  the  alleged  practices. 
Persons  affected  by  the  business  or  its 
alleged  practices. 

categories  of  records  in  the  SVSTE**: 
Name;  address;  transaction  history 
with  persons,  partnerships  or 
corporations,  i 

ftUTHORITV  FOR  maintenance  Of  -rm 

system: 

Section  5  of  the  Federal  Trade 
Commission  Act.  i 

routine  uses  of  RECORDS  MA1NT.4INED  IN 
THE  system,  including  CATEG0«I6S  Of 

users  and  the  purposes  of  such  uses: 
To  respond  to  corieai-v-iiaL-.i  e.  i'o 
determine  whether  any  law  enforcement 
or  other  action  by  FTC  may  be 
warranted.  Referral  to  other  federal, 
state,  or  local  governmental  agencies  for 
appropriate  action  when  matter 
complained  of  or  inquired  about  comes 
within  the  jurisdiction  of  such  agency. 
[  'sed  by  FTC  employees  and  by 
personnel  of  any  agency  to  which  the 
matter  is  referred.  ' 

Referral  to  person,  partnership,  or 
corporation  comp!ain*>d  about  by 
Commission  staff  or  by  another  federal, 
stdte,  or  local  governmental  agency  lu 
whom  matter  has  been  referred,  whe« 
considered  appropriate. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  only  when  the 
congressional  office  makes  the  request 
on  behalf  of  the  private  citizen. 


poucies  and  practices  for  storing, 
retrieving,  accessinq,  retaining.  and 
disposing  of  records  in  the  system: 

storage: 

Maintained  in  folders,  on  franchise 
coding  forms,  and  on  disc 

retrievabiltty: 

Indexed  by  name,  company  involved, 
alleged  practice,  names  of  persons 
associated  with,  affiliated  with,  or 
representing  the  business  involved  in 
the  alleged  practices,  names  of  persons 
affected  by  the  business  or  its  alleged 
practices,  source  of  contact  type  of 
franchise,  method  of  promotion,  state  of 
violation,  product  name,  product 
category,  source,  victim,  accession 
number,  location  number,  types  of 
violations,  amounts  of  initial  fees. 

SAFEGUARDS: 

•Filing  cabinets  in  secure  buildings, 
computer  ID  required  to  enter  computer 
system,  computer  job  control  language 
required  to  activate  data,  computer 
passwork  required  to  open  file.  Access 
to  computer  system  and  filing  cabinets 
restricted  to  those  agency  personnel 
whose  responsibilities  require  access. 

fifcTENTION  AND  DISPOSAL: 

Records  maintained  until  enforcement 
action  is  final  and  then  removed  to  GSA 

for  permanent  storage, 

Si'STEM  MANAGERS  AND  ADDRESS: 

Associate  Director  for  Marketing 
Practices,  Bureau  of  Consumer 
Protection,  Federal  Trade  Commission, 
Washington,  D.C.  20580. 

notification  procedure: 

By  maihng  or  delivering  a  written 
request  bearing  the  individual's  name, 
return  address,  and  signature,  addressed 
as  follows:  Privacy  Act  Request,  Office 
of  the  Executive  Director,  Federal  Trade 
Commission,  6th  Street  &  Pennsylvania 
Avenue,  N.W.,  Washington,  D.C.  20570. 

RECORD  ACCESS  oROCEDlJRE 

Same  as  above. 

CONTESTING  RECORD  PROCEDDHE 

S.me  HH  r.'M'J'iVP 

RECORD  SOURCE  CATEOORIE8: 

Consumer;  federal,  state  or  local 
enforcement  ajjencses:  private 
organizations  (e.g.,  Better  Business 
Bureaus,  consumer  hot  lines)  that 
receive  consumer  complaint  letters. 

FTC- 14 

SYSTEM  NAME: 

Consumer  Complaint  Files,  l.o8 
Angeles  Regional  Office — FTC 


SYSTEM  location: 

Federal  Trade  Commissior.  Loo 
Angeles  Regional  Office.lioo   \\    shire 
Boulevard,  Room  13209,  Los  Angeles, 
California  90024. 

CATEGORIES  Of  INDIVIDUALS  COVERED  8>  'HE 

s  ystem: 

individuals  who  submit  complaints 
against  companies,  practices, 
individuals  in  the  Los  Angeles  Office 

area. 

CATEGORIES  Of  RECOR0.S  Ih  Tut  SvSTEM: 

Name;  address;  information  about  the 
practices,  activities,  and  policies  of 
organizations  or  individuals  submitted 
by  various  complainants. 

AUTMOR'"^^  FOP  MAINTfNAHfT  OF  THE 
SVSTEM 

Federal  Trade  Commission  Act. 

ROUTINE  USES  OF  RECORDS  Mt  N'ft.M  i:  i* 
THE  SYSTEM     UCLUOmO  CATEGORIES  Of 
USERS  AND  THE  <»URPOSES  Of  SUCH  USES: 

To  respond  to  correspondence.  To 
determine  whether  any  law  enforcement 
or  other  action  by  FTC  may  be 
warranted.  Referral  to  other  federal, 
state,  or  local  governmental  agencies  for 
appropriate  action  when  matter 
complained  of  or  inquired  about'comes 
within  the  jurisdiction  of  such  agency. 
Used  by  FTC  employees  and  by 
personnel  of  any  agency  to  which  the 
matter  is  referred. 

Referral  to  person,  partnership,  or 
corporation  complained  about  by 
Conunission  staff  or  by  another  federal, 
state,  or  local  government  agency  to 
whom  matter  has  been  referred,  when 
considered  appropriate.  Disclosure  may 
be  made  to  a  congressional  office  from 
the  record  of  an  individual  only  when 
the  congressional  office  makes  the 
request  on  behalf  of  the  private  citizen. 

POLICIES  *MO  PR 'T'-'tcfS  f.f>c  =,-. >w<Nr, 

RETRIEVINO,  ACC  i  :, ;,. ;  \ ...    ?^ !-  '  ft  k  s  ;,    t  n  0 

disposing  of  records  in  the  system: 
storage: 

File  folders. 

retrievabiuty: 

Indexed  in  log  book  by  name  of 
complainant. 

safeouaros: 

Stored  in  file  cabinets.  Access 
restricted  to  those  agency  persormel 
iA.Vinse  rpspiipsibilitipR  require  access. 

RE^^ENTION  AND  0ISW3SAL; 

Retained  for  one  year,  then  destroyed 

S'-STEM  MANAGERISj  tHD  ADDRESS; 

Assistant  Regional  Director,  Federal 
Trade  Commission,  Los  Angeles 
Regional  Office,  11000  Wilshire 
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Boulevard,  Room  132Q9,  Los  Angles, 
California  90024. 

NOTtnCATIOM  PROCEDURE: 

By  mailing  or  delivering  a  written 
request  beanng  the  individual's  name, 
return  address,  and  signature,  addressed 
as  follows:  Privacy  Act  Request?  Office 
of  the  Executive  Director,  Federal  Trade 
Commission.  6th  Street  i  Pennsylvania 
Avenue,  .\'.VV..  Washington,  D  C,  2Q580. 

RECORD  ACCESS  PROCEDURE: 

Same  as  above. 

CONTESTING  RECORD  PROCEDURE: 

Same  as  above. 

RECORD  SOURCE  CATEGORIES: 

Consumers  and  business 
complainants. 

rrc-15  I 

svsTEM  name: 

Application  for  Reimbursement  for 
Participation  :n  Rulemaking 
Proceedings — FTC. 

SYSTEM  location: 

Information  Division.  Office  of  the 
Secretary,  Federal  Trade  Commission, 
6th  Street  4  Pennsylvania  Avenue, 
N.W.,  Washington,  DC.  20580. 

Director,  Division  of  Budget  and 
Finance,  Federal  Trade  Commission, 
Room  774,  6th  Street  &  Pennsylvania 
Avenue,  N.W..  Washington,  D.C.  20580. 

authority  for  MAINTENANCE  OF  THE 
SYSTEM: 

Section  18(h)  of  the  Federal  Trade 
Commission  Act. 

ROUTTNE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

Used  by  the  Division  of  Budget  and 
Finance  to  prepare  audit  reports  on 
applicant's  use  of  approved  funding. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

All  material  submitted  by  applicants, 
related  correspondence,  and  all 
determinations  by  the  General  Counsel 
are  placed  on  the  public  record  (1)  in  the 
rulemaking  record,  and  (2)  in  binders 
devoted  solely  to  such  applications. 

The  information  is  stored  in  binders 
on  the  public  record  in  the  Public 
Reference  Room:  duplicate  and  related 
internal  memoranda  stored  in  file 
folders  in  the  Division  of  Budget  and 
Finance. 

RETRieVABIUTY: 

Filed  under  title  of  rulemaking 
proceeding  and  indexed  by  name  of 
applicant. 


SAFEGUARDS: 

.Maintained  in  lockable  offices; 
requests  for  funding  and  responses 
thereto  available  to  public. 

RETENTION  AND  DISPOSAL; 

Retained  indefinitely. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Secretary,  Federal  Trade  Commission 
(Address  same  as  System  Location). 

Director.  Division  of  Budget  and 
Finance,  Federal  Trade  Commission      s^ 
(Address  same  as  System  Location). 

NOTIFICATION  PROCEDURE: 

By  mailing  or  delivering  a  written 
request  bearing  the  individual's  name, 
return  address,  and  signature,  addressed 
as  follows:  Privacy  Act  Request,  Office 
of  the  Executive  Director,  Federal  Trade 
Commission,  6th  Street  &  Pennsylvania 
Avenue,  N.W.,  Washington,  D.C.  20580. 
In  order  for  personal  information  in  this 
system  to  be  retrieved,  a  request  must 
specify  the  title  of  the  rulemaking 
proceeding. 

RECORD  ACCESS  PROCEDURE: 

Same  as  above. 

CONTESTING  RECORD  PROCEDURE: 

Same  as  above. 

RECORD  SOURCE  CATEGORIES; 

Individual  applicant  and  commenting 
third  parties,  if  any. 

FTC- 16 

SYSTEM  name: 

Consumer  Complaint  Letters,  Seattle 
Regional  Office— FTC 

system  location: 

Federal  Trade  Commission,  Seattle 
Regional  Office,  2840  Federal  Building, 
915  Second  Avenue,  Seattle, 
Washington  98174. 

categories  OF  individuals  covered  by  the 

system: 

Those  persons  who  direct  a  consumer 
comp!a;nt  or  request  for  assistance  or 
information  to  the  Seattle  Regional 
Office;  those  forwarding  a  complaint 
from  a  consumer  such  tfs  a  member  of 
the  media  or  another  federal,  state  or 
local  agency:  individuals  against  whom 
complaints  are  received. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name;  address;  nature  of  the 
consumer's  complaint,  the  name  and 
location  of  the  party  complained  of;  and 
the  supporting  documents,  where 
provided. 


AUTHORrrV  FOR  maintenance  OF  THE 

system: 

Federal  Trade  Commission  Act;  FTC 
Operating  Manual  provides  for 
processing  of  consumer  complaints. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  respond  to  correspondence.  To 
determine  whether  any  law  enforcement 
or  other  action  by  FTC  may  be 
warranted.  Referral  to  other  federal, 
state,  or  local  governmental  agencies  for 
appropriate  action  when  matter 
complained  of  or  inquired  about  comes 
within  the  jurisdiction  of  such  agency. 
Used  by  FTC  employees  and  by 
personnel  of  any  agency  to  which  the 
matter  is  referred. 

Referral  to  person,  partnership,  or 
corporation  complained  about  by 
Commission  staff  or  by  another  federal, 
state,  or  local  government  agency  to 
whom  matter  has  been  referred,  when 
considered  appropriate. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  only  when  the 
congressional  office  makes  the  request 
on  behalf  of  the  private  citizen. 

policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage:  ^ 

Maintained  alphabetically  by 
company  name  in  file  cabinet. 

retrievability: 

Alphabetically  by  name  of  company 
complained  of. 

SAFEGUARDS: 

Files  are  maintained  in  folders  in  a 
file  cabinet;  responsibility  of  file  clerk. 
Access  restricted  to  those  agency 
personnel  whose  responsibilities  require 
access. 

RETENTION  AND  DISPOSAL: 

Held  two  years,  then  destroyed. 

SYSTEM  MANAGER  AND  ADDRESS: 

Regional  Director,  Seattle  Regional 
Office,  2840  Federal  Building.  915 
Second  Avenue,  Seattle.  Washington 
98174. 

NOTIFICATION  PROCEDURE: 

By  mailing  or  delivering  a  written 
request  bearing  the  individual's  name, 
return  address,  and  signature,  addressed 
as  follows:  Privacy  Act  Request,  Office 
of  the  Executive  Director,  Federal  Trade 
Commission,  6th  Street  &  Pennsylvania 
Avenue,  N.W.,  Washington,  D.C,  20580. 


'J  Ml 
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RECORD  Access  PROCEDURE: 

Same  as  above. 

COHTESTINQ  RECORD  l>ROCeDURe 

Same  as  above. 

RECORD  SOURCI  CATEGORIES: 

Those  consumers  who  have  submitted 
a  complaint  or  a  request  for  assistance 
or  information. 


FTC- 17 


} 


SYSTEM  NAME: 

Consumer  Mailing  List,  Los  Angeles 
Regional  Office — FIC. 

SYSTEM  LOCATION:  ■ 

Federal  Trade  Commission,  Los 
Angeles  Regional  Office,  11000  Wilshire 
Boulevard.  Room  13209,  Los  Angeles, 
California  90024. 

categories  op  individuals  covered  by  the 
system: 

Individuals  who  have  requested 
publications  from  the  Los  Angeles 
Regional  Office  and  individuals  who 
receive  local  Call  for  Comment 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name;  mailing  address;  and  business 
title,  if  any, 

authority  for  maintenance  of  the 
system: 

Federal  Trade  Commission  Act. 

ROUTINE  USES  OF  RECORDS  MAINTENANCE  IN 
THE  SYSTEM,  INCUiOINa  CATEGORIES  OF 
USERS  AND  THI  PURPOSES  OF  SUCH  USES: 

Used  to  mail  Los  Angeles  Regional 
Office  publications,  FTC  publications, 
and  local  Call  for  Comment  to  listed 
names.  Used  by  Regional  Office 
personnel 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  only  when  the 
congreasidnal  office  makes  the  request 
on  behalf  of  the  private  citizen. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Daconics  magnetic  disc. 


r 


retrievabhjty:  j 

By  name. 

SAFEGUARDS: 

Daconics  disc  storage.  Access 
restricted  to  those  agency  personnel 
whose  responsibilities  require  access. 

RETENTION  AND  DISPOSAL: 

By  disc  erasure  when  consumer  no 
longer  desires  publications  or  local  Call 
for  Comment.  List  is  revised  at  least 
annually. 


SYSTEM  MANAGERS  AND  ADDRESS: 

.AssistaflV  Director,  Federal  Trade 
Commission.  Los  Angeles  Regional 
Office.  11000  Wilshire  Boulevard.  Room 
13209,  Los  Angeles,  California  90024. 

NOTIFICATION  PROCEDURE 

By  mailing  or  delivering  a  wntten 
request  bearing  the  individual's  name, 
return  address,  and  signature,  addressed 
as  follows:  Privacy  Act  Request,  Office 
of  the  Executive  Director.  Fedpra!  Trade 
Commission,  6th  Street  and 
Pennsylvania  Avenue  \'W.,  Washington, 
<D  C.  20580. 

RECORD  ACCESS  PROCEDURE: 

Same  as  above. 

CONTESTING  RECORD  PROCEDURE 

Sam,e  as  above. 

RECORD  SOURCE  CATEGORIES: 

Individiiai  on  whom  the  record  Is 

iTiaintained. 

FTC-18  j  , 

I 

SYSTEM  NAME: 

Consumer  Redress  Lists,  Enforcement 

Division,  Bureau  of  Consumer 
Protection — FTC. 

SYSTEM  LOCATION:  ! 

Enforcement  Di\ision,  Bureau  of 
Consumer  Protection,  Federal  Trade 
Commission,  600  E  Street  .\W.,  Rm.  801, 
Washington,  D.C.  20.5a0. 


categories  of  individuals  covered  by  the 
system: 

Consumers  entitled  to  redress 
pursuant  to  Commission  or  court  order 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  address,  and  othe.''  information 
pertinent  to  identifying  consumers 
qualifying  for  consumer  redress  in 
specific  proceedings. 

authority  for  maintenance  of  the 
system: 

Federal  Trade  Commission  Act, 

ROUTINE  USES  OF  RECORDS  MAINTENANCE  IN 
THE  SYSTEM,  WCLUOINQ  CATEGORIES  OF 
USERS  AND  T>IE  PURPOSES  OF  SUCH  USES: 

To  identify  consumers  qualifying  for 
consumer  redress  pursuant  to 
Commission  or  court  order,  Used  by 
Enforcement  Division  personnel,  other 
FTC  personnel,  and  personnel  of  ot.her 
Federal  agencies  participating  m 
proceedings  involving  consumer  redress 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  only  when  the 
congressional  office  makes  the  request 
on  behalf  of  the  private  citizen.  subject  to  C 


policies  amd  practices  for  storing, 
retrieving,  accessing,  retaiwnq,  and 
disposing  of  records  in  tmf  syst«c 

storage: 

Manila  file  folders  and  computer 
terminaL 

Rf  TRIE  V  ability: 
Indexed  by  name. 

SAFEGUARDS; 

Access  restricted  to  those  agency 
personnel  whose  responsibilities  require 
access, 

RETEHmON  AND  WSPOSAU  -^ 

Records  mamtaned  until  consumer 
redress  is  completed,  then  disposed  of. 

SYSTEM  MANAGER  AND  ADORESS 

Associates  Director  for  Enforcement 
Division  of  Enforcement,  Bureau  of 
Consumer  Protection,  Federal  Trade 
Commission  flon  F  Street  NW.,  Rm.  801. 
Washington,  []  C  ZD'^m. 

►NOTIFICATION  procedure; 

By  mailing  or  delivering  a  written 
request  bearing  the  individual's  name, 
return  address,  and  signature,  addressed 
as  follows:  Privacy  Act  Request.  Office 
of  the  Executive  Director,  Federal  Trade 
Commission,  6th  Street  and 
Pennsylvania  Avenue  NW.  Washington, 
D.C.  20580.  In  order  for  personal 
iivformation  in  this  system  to  be 
retrieved,  a  request  must  specify  the 
name  of  the  firm  or  proceeding. 

RECORD  ACCESS  PROCFDURE 

S.irriP  a?  a  ''iciyr- 

CONTESTINO  RECORD  PROCEDURE. 

Same  as  above. 

RECORD  SOURCE  CATEGORIES, 

Affected  consumers  and  other 
members  of  the  public,  persons, 
partnerships,  or  corporations  subject  to 
consumer  redress  orders. 

rrc-19  I 

SYSTEM  NAME:  ' 

«     :;t  sponaence  With  Enforcement 
Division.  Bureau  of  Consumer 
Protection,  Concerning  Parties  Subject 
to  Conunission  Orders — FTC 

SVSTEM  location: 

Enforcement  Division.  Bureau  of 
Consumer  Protection,  Federal  Trade 
Conunission.  600  E  Sti-eet  NW    Rr:.  801, 
Washington.  D.C.  20580. 

CATEGORIES  OF  INDIVIDUALS  COVEREC  BV  THE 
SYSTEM: 

F'ersons  corresponi„ii,nj4  wi;,r. 
Enforcement  Division  concerning  parties 


!!t; 


issiop  (i:-ae 
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CATKMfUCS  or  RECOMO*  IN  !>«  SYSITM: 

Correspondence 

AtrmOWTY  TO«  HAIMTtNANCS  Of  T>« 
SYSTIM: 

Federal  Trade  Co.iirr.ission  Ac". 
wocmNC  uses  or  records  uaintainco  >h 

THE  SYSTCM,  INCLUO)N«  CATTQORU-S  OF 
USERS  AND  THE  PURPOSES  OT  SUCH  USES: 

To  respond  to  correspondf^nce.  To 
determine  whether  any  further  law 
enforcement  or  other  action  by  FTC  may 
be  warranted.  Referral  to  ether  federal, 
state,  or  local  governmental  agencies  for 
appropriate  action  when  the  matter 
complained  of  or  inquired  about  comes 
within  the  jurisdiction  of  such  agency. 
Used  by  FTC  employees  and  by 
personnel  of  any  agency  to  which  the 
matter  may  be  referred. 

Referral  to  person,  partnership,  or 
corporation  complained  about  by 
Commission  staff  or  by  another  federal, 
'  state,  or  local  governmental  agency  to 
whom  the  matter  was  been  referred, 
when  considered  appropnate. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  only  when  the 
congressional  office  makes  the  request 
on  behalf  of  the  pnvate  citizen. 

POUOES  AND  PRACTICES  FOR  STORING, 
RETWEVINa  ACCESSING,  RETAINING,  AND 
DtSPOSINQ  OF  RECORDS  M  THE  SYSTEM: 

rroRAoe: 

Manila  file  folders. 

RrmevABiLmr: 

Indexed  by  name  of  the  respondent 
within  file  of  each  compliance  matter. 

SAFEOUAi«>S: 

Access  restncted  to  those  agency 
personnel  whose  responsibilities  require 
access. 

RETENTK3N  AND  DISPOSAL.' 

Records  maintained  indefinitely  in  the 
Enforcement  Division  or  shipped  to  the 
Legal  and  Public  Records  Division  of 
FTC  for  permanent  storage, 

SYSTEM  UANAOER(S)  AND  ADDRESS: 

Associate  Director  of  Enforcerrisnt 
(Address  same  as  System  Location). 

NOTmCATIOM  PROCEDURE: 

By  mailing  or  deli^'ering  a  written 
request  beanng  the  individual's  name. 
return  address,  and  signature,  addressed 
as  follows:  Privacy  Act  Request.  Office 
of  the  Executive  Director,  Federal  Trade 
Commission.  6th  Street  S  Pennsylvania 
Avenue,  VW..  Washington,  DC.  20580. 
In  order  for  personal  information  in  this 
system  to  be  obtained,  a  request  mvist 
specify  the  name  of  the  firm  or 
proceeding. 


RECOfM)  ACCESS  PROCEDURE: 

Same  as  above. 

CCUMTESTINO  RECORO  PflOCEDUHE: 


RECORD  SOURCE  CATEGORIES: 

Individuals  corresponding  with 
Enforcement  Division. 

Frc-20 

SYSTEM  NAME: 

Employee  Locator  System — FTC. 

SYSTEM  location: 

Federal  Trade  Commission,  Room  120, 
6th  Street  &  Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20580. 

categories  of  inoivtouals  covered  by  the 
system: 
Current  FTC  employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name;  employee  number  building 
code  and  room  number;  office  telephone 
number  correspondence  code;  contact 

code:  mail  drop  code. 

AUTHORmr  FOR  MAINTENANCE  OF  SYSTEM: 

Federal  Trade  Commission  Act. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  to  produce  FrC  telephone 
directory  used  by  all  agency  personnel, 
and  mail  locator  listings  used  by  mail 
room  personnel;  used  by  library  staff  to 
ascertain  an  employee's  identification 
number  for  subsequent  use  in  retrieving 
information  from  the  Automated  Serials 
Routing  System  (FrC-45). 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  only  when  the 
congressional  office  makes  the  request 
on  behalf  of  the  private  citizen. 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Ml  jnetic  disc  and  tape. 

retrievabiuty: 
By  name  or  employee  number. 

SAFEGUARDS: 

Access  restricted  to  those  agency 
personnel  with  knowledge  of  the 
computer  password  for  the  system. 

RETENTION  AND  DISPOSAL: 

Information  is  continuously  updated; 
obsolete  data  is  erased  from  system. 

SYSTEM  MANAGER  AND  ADDRESS: 

Chief.  Facilities  Management  Section, 
Division  of  Administrative  Services, 
Federal  Trade  Commission.  6th  Street 


and  Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20580. 

NOTIFtCATION  PROCEDURE: 

By  mailing  or  delivering  a  written 
request  bearing  the  individual's  name, 
return  address,  and  signature,  addressed 
as  follows:  Privacy  Act  Request.  Office 
of  the  Executive  Director,  Federal  Trade 
Commission.  6th  Street  and 
Pennsylvania  Avenue.  N.W.. 
Washington,  DC.  20580. 

RECORD  ACCESS  PROCEDURE: 

Same  as  above. 

CONTESTING  RECORO  PROCEDURE: 

Same  as  above. 

RECORD  SOURCE  CATEGORIES: 

Indi.'idual  on  whom  the  record  is 
maintained,  administrative  officers. 

FTC-21 

SYSTEM  NAME: 

Counseling  Records — FTC. 

SYSTEM  location: 

Division  of  Personnel,  Federal  Trade 
Commission,  Washington,  D.C.  20580. 

categories  of  individuals  covered  by  the 
system: 

Current  employees  of  the  Federal 
Trade  Commission. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

(a)  Upward  Mobility:  Individual 
Development  Plan  and  counseling  notes; 

(b)  Professional  Training:  Individual 
Development  Plan  and  counseling  notes; 

(c)  Executive  Development:  Individual 
Development  Plan  and  counseling  notes; 

(d)  Employee  Relations:  Counseling 
notes,  unofficial  memoranda  about  or 
given  to  employee  concerning 
problemsfs)  which  arises;  (ej  Debt 
Letters:  Letters  from  creditors  about 
debts  owed  by  current  employees  and 
copies  of  employee  responses. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  use.  Chapter  41:  Executive  Order 
11.^48;  EEO  Act  1972;  Executive  Order 
11478;  Title  5  U.S.C.  735.207;  Executive 
Order  9830;  5  U.S.C.  Sec.  230.101; 
Federal  Personnel  Manual  Chapter  250. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Upward  Mobility,  Professional 
Training  and  Executive  Development — 
Used  by  program  director  or  others 
whose  official  duties  require  such 
information  to  provide  a  record  of 
employee  goals  and  objectives  and 
classes  needed  to  attain  those 


congression 
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congression 
on  behalf  of 

POUCIES  AND 
RETRIEVma,  I 
DtSPOSiNQ  Of 


HETRIEVABIU' 
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SAFEGUARDS: 

Records  s 
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ED  BY  THE 


objectives  and  to  maintain  a  record  of 
courses  taken. 

Employee  Relations  and  Debt — Used 
by  Employee  Relation  Specialist  or 
others  whose  official  duties  require  such 
information.  Information  provides  a 
record  of  counseling  provided  and 
resolution  of  problem{s).  If  the  problem 
results  in  a  disciplinary  action, 
information  in  file  may  become  part  of 
an  official  record. 

Referral  to  the  Office  of  Personnel 
Management  concerning  pay,  benefits, 
retirement  deductions,  and  other 
information  necessary  for  the 
Commission  to  carry  out  its 
govemmentwide  personnel  management 
functions. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  only  when  the 
congressional  office  makes  the  request 
on  behalf  of  the  private  citizen. 

poucies  and  practices  for  storrnq, 
retrievina,  accessinq,  retaining,  and 
dtsposinq  of  records  in  the  system: 

storage: 

Records  are  maintained  in  manila 
folders. 

retrievabiuty: 
Records  f#e  indexed  by  name.    ^ 

SAFEGUARDS: 

Records  are  stored  in  lockable  metal 
file  cabinets.  Access  to  and  use  of  these 
records  is  limited  to  those  persons 
whose  official  duties  require  such 
access. 

retention  and  disposal: 

Destroyed  upon  completion  of  the 
program  (Upward  Mobility,  Professional 
and  Executive  Development  Programs) 
or  upon  employee's  separation  from  the 
agency  (Employee  Relations  and  Debt 
Counseling). 

SYSTEM  MANAGERS  AND  ADDRESS: 

Director  of  Personnel,  Federal  Trade 
Commission,  Washington,  DC.  20580. 

NOnnCATION  PROCEDURES: 

By  mailing  or  delivering  a  written 
request  bearing  the  individual's  name, 
return  address,  and  signature,  addressed 
as  follows:  Privacy  Act  Request,  Office 
of  the  Executive  Director,  Federal  Trade 
Commission,  6th  Street  &  Pennsylvania 
Avenue,  N.'W.,  Washington,  D.C.  20580. 

RCCORO  ACCESS  PROCEDURE: 

Same  as  above. 

CONTESDNa  RECORD  PROCEDURE 

Same  as  above. 


RECORD  SOURCE  CATEGORIES: 

Individual  to  whom  the  records 
pertain,  supervisor,  program  manager, 

counselor. 

FTC-22 

SYSTEM  name: 

Disciplinary  Action  Investigatory 
Flies — FTC. 

SYSTEM  LOCATION: 

Office  of  the  Executive  Director. 
Federal  Trade  Commission,  6th  Street  & 
Pennsylvania  Avenue.  .VW., 
Washington,  D.C.  20580. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BV  THE 
SYSTEM: 

FTC  personnel,  counsel  for  parties 
under  investigatory  or  adjudicatory 
proceedings,  and  others  participating  in 
FTC  matters  subject  to  investigation  for 
possible  improper  or  unethical  conduct. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  address,  current  employment 
status,  subject  matter  of  investigation. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Federal  Trade  Commission  Act 
Executive  Order  No  10450. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES; 

Determination  of  whether  disripimary 
action,  including  suspension  or 
disbarment  from  practice  before 
Commission,  is  warranted:  could  include 
transfer  of  information  to  Office  of 
Personnel  Management,  to  a  court,  or  a 
bar  association.  Used  by  agency 
personnel  assigned  to  investigate  and 
handle  matter  and  by  personnel  of  other 
agencies,  court,  or  bar  association  to 
whom  matter  is  referred. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  only  when  the 
congressional  office  makes  the  request 
on  behalf  of  the  pri\  ate  citizen. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  in  standard  letter-size  file 
cabinets,  in  Record  Center  Storage 
Containers,  on  microfilm  or  microfiche. 

RETRIEVABIUTY: 

Indexed  by  individual  name,  company 
name,  industry  investigation  title,  file  or 
docket  number. 

safeguards: 

Unlocked  file  cabinets  with  normal 
building  security,  record  center  storage 
and  security.  Access  restricted  to 


National  Archives;  remainder  dt'strojfd 
by  shredding  or  burning  Dockei  records 
retained  five  years  and  then  transferred 
to  National  Archives 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Superv;sor  Records  Management 
Branch,  Office  of  the  Secretary,  Federal 
Trade  Commission.  6th  Street  & 
Pennsylvania  Avenue,  NW^ 
Washington,  D.C.  20580. 

NOTIFICATION  PROCEDURE: 

Records  in  this  svstem  are  generally 
exempt  from  mandatory  disclosure 
under  5  U.S.C.  Sec.  552afk)(2).  However. 
some  individual  records  may  be 
disclosable.  and  access  to  them  may  be 
requested  by  mailing  or  delivering  a 
written  request  bearing  the  individual's 
name,  return  address,  and  signature, 
addressed  as  follows:  Privacy  Act 
Request,  Office  of  the  Executive 
Director,  Federal  Trade  Commission,  Bth 
Street  &  PpnnsvK  ar  a  .Avenue,  NW„ 
Washington. 


(,.. 


N>Hil 


RECORD  ACCESS  PROCEDURE: 

Same  as  above. 

CONTESTINQ  RECORD  PWOCtDUHE: 

Same  as  above. 

RECORD  SOURCE  CATEGORIES: 

Individual  on  whom  ihe  record  is 
maintained,  complainants,  informants, 
witnesses,  and  Commission  personnel 
having  knowledge  or  providing  analysis 
of  matter. 

SVSTEMS  EXEMPTED  mou  CERTAIN 
PROVISIONS  OF  THE  ACT: 

!    .  suant  to  5  U.S.C.  Sec.  552a(k)(2). 
records  in  this  system  generally  are 
exempt  from  the  requirements  of 
subsecUons  {c)(3).  (d),  (e)(1).  (e)(4)(G). 
(H),  and  (I),  and  (f)  of  5  U.S.C.  Sec.  552a. 
See  S  4.13(m)  of  the  FTC  Rules  of 
Practice.  16  CFR  4.13(m). 

FTC-23 

SYSTEM  NAME 

rinarcial  Management  System — FTC. 

SYSTEM  location: 

Division  of  Budget  and  Finance. 
Federal  Trade  Commission,  6th  Street  & 
Pennsylvania  Avenue.  NW., 

Washington.  DC.  20580. 

CATEGORIES  OF  INDIVIDUALS  COVERED  Bv  THf 
SYSTEM: 

FIC  personne;  \%ho  travel  or 
otherwise  might  be  involved  in 
reimtiursement  of  expenses  situations. 

CATEGORIES  Of  RECORDS  IN  THf  SYSTEM; 

Cf;ntains  names  and  empioyee 
number  or  social  secuntj'  r.urr.ber  ;"if 
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person  involved  in  travel  or  otherwise 
ffimbursed  for  expenses  cond'ir'pri  in 
performances  of  official  dut>'-^  -''  f-TC. 
Informatiqji  relating  to  travel  expenses. 

AUTHORITV  FOB  MAINTENANCE  OF  THE 
SYSTEM: 

5  use.  Chapter  57. 

ROUTINE  USES  Of  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOUM  CATEGORIES  Of 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Identification  and  retrieval  for  use  in 
financial  reports  of  FTC.  Recording 
information  relating  to  expenses 
incurred  by  FTC  personnel  in 
performance  of  official  duties 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  only  when  the 
congressional  office  m.akes  the  request 
on  behalf  of  the  private  citizen. 

POUCIES  AND  PRACTICES  FOR  STORINQ. 
RETRIEVING,  ACCESSING,  RETAIMNG  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE;  -  ' 

Computer  hardcopy  listing; 

com.puterized  tape  vendor  file. 

RETRIEVABIUTY: 

Indexed  by  name  and  employee 
number. 

SAFEQUAROS:  | 

Records  are  maintained  in  division 
files  and  computer  file;  access  limited  to 
Budget  and  Finance  personnel. 

RETENTION  AND  D4SPOSAL: 

Retained  per  GSA  Archives  schedule 
of  retention  and  disposal. 

SYSTEM  MANAGER  AND  ADDRESS: 

Director,  Division  of  Budget  and 
Finance  (Same  address  as  System 
Location), 


NOT1RCATION  PROCEDURE: 


Records  in  this  system  are  gent 


dilV 


exempt  from  mandatory  disclosure 
under  5  U.S.C.  Sec.  552a(k)(21.  However, 
som.e  individual  records  may  be 
disclosable,  and  access  to  them  may  be 
requested  by  mailing  or  delivering  a 
written  request  bearing  the  individual's 
name,  return  address,  and  signature, 
addressed  as  follows:  Privacy  Act 
Request,  Office  of  the  Executive 
Director,  Federal  Trade  Commission,  6th 
Street  &  Pennsylvania  .Avenue.  .\  W  . 
Washington,  D.C.  20580. 

RECOm>  ACCESS  PROCEDURE: 

Same  as  above. 

CONTCSnNQ  RCCORO  PROCEDURE: 

Same  as  above. 


RECORD  SOURCE  CATEGORIES: 

Individual  on  whom  the  record  is 
maintained,  complainants,  informants, 
witnesses,  and  Commission  personnel 
having  knowledge  or  providing  analysis 
of  matter. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 

OF  THE  ACT: 

Pursuant  to  5  U.S.C.  Sec.  552a(k)(2), 
records  in  this  system  generally  are 
exempt  firom  the  requirements  of 
subsections  (c)(3).  (d).  (e)(1).  (3){4)  (G). 
(H),  and  (I),  and  (f)  of  5  U.S.C.  Sec.  552a. 
See  §  4.13(m)  of  the  FTC  Rules  of 
Practice.  16  CFR  4.13(m). 

FTC-24  ' 

SYSTEM  NAME: 

Financial  statements  of 
Commissioners-elect-FTC. 

SYSTCM  location: 

Office  of  General  Counsel,  Rm.  568, 
Federal  Trade  Commission, 
Washington.  DC.  20'^ftn 

categories  of  individuals  covered  by  the 

system: 

FIC  Commissioners-elect. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Financial  statements  of 
Commissioners-elect:  lists  of  perscnal 
property, ^stocks,  bonds,  indebtedness, 
etc. 


\ 


AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Federal  Trade  Commission  Act. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Reviewed  for  Hfiequacy  of  disclosure 
and  potential  con.lict  of  interest 
purposes  when  a  new  Commissioner- 
elect  requests  assistance  with  his/her 
financial  statements.  Used  by  the 
General  Counsel  and  his  staff 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  only  when  the 
congressional  office  makes  the  request 
on  behalf  of  the  prr.  ate  citizen. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  in  legal-size  accordion 
folders. 

RETRtEVABILITV: 

Indexed  by  name. 

SAFEGUARDS: 

Maintained  in  a  metal  locked  cabinet 
in  GC's  secretary's  office.  Access 
restncted  to  those  agency  personnel 
whose  responsibilities  require  access. 


RETENTION  AND  DISPOSAL: 

Held  since  1970.  Retention  indefinite. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

General  Counsel,  Federal  rrade 
Commission,  Washington,  DC.  20580. 

NOTIFICATION  PROCEDURE: 

By  mailing  or  dehvering  a  written 
request  bearing  the  individual's  name, 
return  address,  and  signature,  addressed 
as  follows:  Privacy  Act  Request,  Office 
of  the  Executive  Director,  Federal  Trade 
Commission.  6th  Street  &  Pennsylvania 
Avenue.  N.W.,  Washington,  DC.  20580. 

RECORD  ACCESS  PROCEDURE:  j 

Same  as  above. 

CONTESTING  RECORD  PROCEDURE: 

Same  as  above. 

RECORD  SOURCE  CATEGORIES: 

Individual  on  whom  the  record  is 
maintained. 

FTC-25 

SYSTEM  NAME: 

General  Correspondence  Records — 

pre. 

SYSTEM  location: 

Office  of  the  Secretary, 
Correspondence  Branch,  Federal  Trade 
Commission,  Room  701;  6th  and 
Pennsylvania  Avenue  NW.,  Washington, 
DC.  20580. 

categories  of  individuals  covered  bv  the 
system: 

Consumers;  individuals;  public 
officials;  company  and  corporation 
officers;  attorneys;  members  of 
consumer  groups,  student  groups,  and 
committees. 

categories  of  RECORDS  IN  THE  SYSTEM: 

Letters  of  complaint,  inquiry, 
comment,  petitions,  and/or 
communications  concerning  FTC  actions 
and  activities, 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Federal  Trade  Commission  Act. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTCM,  INCLUDINQ  CATEGORIES  OF 
USERS  AND  THK  PURPOSES  OP  SUCH  USES: 

To  respond  to  previous 
correspondence.  To  determine  whether 
any  law  enforcement  action  by  FTC  may 
be  warranted.  Referral  to  other  federal, 
state,  or  local  governmental  agencies  for 
appropriate  action  when  matter 
complained  of  or  inquired  about  comes 
within  the  jurisdiction  of  such  agency. 
Used  by  FTC  employees  and  by 
personnel  of  any  agency  to  which  the 
matter  is  referred. 
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RED  BV  THE 


TC  actions 


Referral  to  person,  partnership,  or 
corporation  complained  about  by 
Commission  staff  or  by  another  federal. 
state,  or  local  governmental  agency  to 
whom  matter  has  been  rtferred,  when 
considered  appropriate. 

Disclosure  may  be  made  to  a 
congressional  office  from  !he  record  of 
an  individual  only  when  the 
congressional  office  makes  the  request 
on  behalf  of  the  private  citizen. 

POLICIES  AND  PRACTICES  FOR  STORtNG, 
RETRIEVINQ,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Legal-size  standard  file  cabinets. 

RETRIEVABIUTY: 

indexed  by  correspondent's  name  on 
computer  printout. 

SAFEGUARDS: 

I'nlockedj'ile  cabinets.  Office 
security:  blue  seal  locked  doors.  Access 
restricted  to  those  agency  personnel 
whose  responsibilities  require  access. 

RETENTION  AND  DISPOSAL: 

Copies  of  correspondcnre  and 
correspondent  index  are  rftained  tor  1 
year  from  date  of  receipt  by 
Correspondence  Branch. 

SYSTEM  MANAGER  AND  ADDRESS. 

Supervisor.  Correspondence  Branch. 

Office  of  the  Secretary,  Federal  Trade 
Commission,  Washingfon.  D.C.  20580. 

NOTIFICATION  PROCEDURE: 

By  mailing  or  delivering  a  written 
request  bearing  the  individual's  name, 
return  address,  and  ngnature.  addressed 
as  follows:  Privacy  Act  Request,  Office 
of  the  Executive  Director,  Federal  Trade 
Commission.  6th  Street  &  Pennsylvania 
Avenue,  N.W,,  Washington,  DC.  2058(1 

RECORD  ACCESS  PROCEDURE: 

Same  as  above, 

CONTESTING  RECORD  PROCEDURE: 

Same  as  above. 

RECORD  SOURCE  CATEGORIES: 

Individual  on  whom  record  is 
maintained. 

FTC-26 

SYSTEM  NAME: 

.Applicant  Files  and  General  Personnel 
Records  (Official  Personnel  Folder  and 
records  related  thereto):  Duplicate 
Personnel  files  and  Automated  Records- 
FTC 
Automated  Records: 

Division  of  Personnel 

Federal  Trade  Commission 

Washington,  D.C.  20580 

Comnet,  Inc. 


5185  MacArthur  Blvd. 
Washington.  D.C.  20016 
Duplicate  Records: 
Federal  Trade  Commission 
6th  Street  &  Pennsylvania  Avenue. 

N.W. 
Washington,  DC.  20580 
Atlanta  Regional  Office 
1718  Peachtree  Street,  N.W..  Room 

1000 
Atlanta,  Georgia  3CW09 
Boston  Regional  Office 
150  Causeway  Street 
Boston,  Massachusetts  02114 
Chicago  Regional  Office 
55  East  Monore  Street 
Chicago,  Illinois  60603 

Cleveland  Regional  Office 
Suite  500,  Mall  Building 
118  Saint  Clair  Avenue 
Cleveland.  Ohio  44114 
Dallas  Regional  Office 
2001  Bryan  Street,  Suite  2865 
Dallas,  Texas  75201 

Denver  Regional  Office 

1405  Curtis  Street 

Suite  2900 

Denver,  Colorado  80202 

Los  Angeles  Regional  Office 

13209  Federal  Building 

11000  Wilshire  Boulevard 

Los  Angeles.  California  90024 

New  York  Regional  Office 

2243-EB  Federal  Building 

26  Federal  Plaza 

New  York,  New  York  10007 

San  Francisco  Regional  Office 

450  Golden  Gate  Avenue 

San  Francisco,  California  94102 

Seattle  Regional  Office 

2Bth  Floor,  Federal  Building 

915  Second  Avenue 

Seattle,  Washington  98174 

CATEGORIES  OF  INDIVIDUALS  COVERED  SV  THE 
SYSTEM: 

Current  Federa'.  Trade  Commission 
employees  and  applicants  for  vacancies. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  consists  of  a  variety  of 
records  relating  to  personnel  action 
determinations  made  about  applicants 
or  individual  while  employed  in  the 
federal  service.  These  records  contain 
information  about  an  individual  relating 
to  birth  date;  social  security  number; 
verteran's  preference;  tenure;  handicap; 
past  and  present  job  salaries,  grades 
and  position  titles;  position  control 
information;  letters  of  commendation, 
reprimand,  charges,  and  decision  on 
charges;  notice  of  reduction-in-force; 
locator  files;  personnel  actions, 
including  but  not  limited  to, 
appointment,  reassignment,  demotion, 
detail,  promotion,  transfer,  and 


separation,  t.'-aia.ng;  mmorUy  group 
designator  records  relating  to  life 
insurance,  health  benefits,  and 
designation  of  beneficiary;  performance 
rating;  data  documenting  the  reasons  for 
personnel  actions  or  decisions  made 
about  an  individual;  awards;  and  other 
information  relating  to  the  status  of  the 
individual. 

AUTHORITY   FO«  MAINTENANCE   Of   SVSTtM 

TiUe  5  U.S.C.  1302.  2951,  4118,  4305. 
4506,  and  Executive  Order  10561. 

ROUTINE   USES  or   RECORDS  M*INTA(NtD  m 
THE  SYSTEM,  IWCLUDINO  CATEGOPItS  0« 
USERS  AND  THE  PURPOSES  OF  SUCH  USES. 

Information  or  a  record  may  be  used: 

a.  By  agency  officials  for  purposes  of 
review  in  connection  with  appointments, 
transfers,  promotions,  reassignments, 
adverse  actions,  disciplinary  actions, 
and  determination  of  qualification  of  an 
individual. 

b.  By  the  Office  of  Personnel 
Management  for  purposes  of  making  a 
decision  when  a  federal  employee  or 
former  federal  employee  is  questioning 
the  validity  of  a  specific  document  in  an 
individual's  record. 

c.  By  the  district  courts  to  render  a 
decision  when  an  agency  has  refused  to 
release  to  current  or  former  federal 
employees  a  record  under  the  Freedom 
of  Information  Act. 

d.  To  provide  information  to  a 
prospective  employer  of  a  government 
employee  or  former  federal  employee  at 
the  individual's  request. 

e.  To  provide  data  for  the  automated 
Center  Personnel  Data  File. 

f.  To  provide  data  on  adverse  actions, 
terminations,  and  for  Security 
Investigation  Index  on  New  Hires. 

g.  To  provide  statistical  reports  to 
Congress,  agencies,  and  the  pubUc  on 
characteristics  of  the  federal  work  force. 

h.  To  provide  information  or  disclose 
to  a  federal  agency,  in  response  to  its 
request,  in  connection  with  the  hiring  or 
retention  of  an  employee,  the  letting  of  ■ 
contract,  or  issuance  of  a  license,  grant, 
or  other  benefit  by  the  requesting 
agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the 
matter. 

i.  To  request  information  from  a 
federal,  state,  or  local  agency 
maintaining  civil,  criminal,  or  other 
relevant  enforcement  or  other 
pertinment  information,  such  as 
locenses,  if  neessary  to  obtain  relevant 
information  or  other  per^nent 
information  to  an  agenc>'  aecision 
concerning  the  hiring  or  retemior  cf  aii 
employee,  the  issuance  of  a  security 
clearance  the  letting  of  a  contract  or  the 
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issuance  of  a  license,  grant,  or  other 
benefit. 

j.  To  refer,  where  there  is  an 
indication  of  a  violation  or  potpn/'al 
violation  of  the  law,  whether  civil, 
criminal,  or  regulator>'  in  nature,  to  the 
appropnate  agency,  whether  federal, 
state  or  local,  charged  with  the 
rpsponsibihty  of  invf>sf:2-it;ng  or 
prosecuting  such  v^a'annn  or  charged 
wvth  enforcing  or  implementing  the 
statute,  or  rule,  regulation,  or  order 
issued  pursuant  thereto. 

k.  As  a  data  source  for  management 
information  for  promotion  of  summary 
descriptive  sfatistis  and  analytical 
studies  in  support  of  the  related 
personnel  management  functions  of 
human  resource  studies;  may  also  be 
utilized  to  locate  specific  individuals  for 
personnel  research  or  other  personnel 
management  functions. 

1.  Disclosed  to  health  insurance 
carriers  or  plans  participating  in  Federal 
Employee's  Health  Benefits  Program  in 
support  of  a  claim  for  health  insurance 
benefits. 

m.  Disclosed  to  the  Department  of 
l^tjor;  Veterans  Administration; 
Department  of  Defense;  Federal 
agencies  which  may  have  special 
civilian  employee  retirement  programs; 
national,  state,  county,  municipal,  or 
other  publicly  recognized  charitable  or 
Social  Security  Administration  agency 
to  adjudicate  a  claim  for  benefits  under 
0PM  s  Bureau  of  Retirement,  Insurance, 
and  Occupational  Fieal'h  or  the 
recipient's  benefit  prcgrdm(s).  or  to 
conduct  an  analytical  study  of  benefits 
being  paid  under  such  program. 

n,  Uiscios'^d  to  educational 
institutions  for  training  purposes. 

0.  Disclosed  to  the  Office  of 
Management  and  Budget  at  any  stage  in 
the  legislative  coordination  and 
clearance  process  in  connection  with 
pnva'e  relief  legislation  as  set  forth  in 
0MB  Circular  No.  .A-19. 

p.  Disclosed  to  officials  of  foreign 
governments  for  clearance  before 
employee  is  assigned  to  that  country. 

q.  Disclosed  to  Federal  Employee's 
Group  Life  Insurance  Program  in  support 
'  of  an  individual's  claim  for  life 
insurance. 

r.  Disclosed  'o  labor  organizations  in 
response  to  requests  for  names  of 
employees  and  identifying  information. 

3,  Disclosed  to  officials  of  labor 
organizations  recognized  under 
Executive  Orders  11638  and  11491,  as 
amended,  when  relevant  and  necessary 
to  their  duties  of  exclusive 
representation  concerning  personnel 
policies,  practices  and  matters  affecting 
working  conditions 

t.  Disclosed  in  response  to  a  request 
for  discovery  or  for  appearance  of  a 


witness,  if  relevant  to  the  subject  matter 
involved  in  a  pending  judicial  or 
administrative  proceeding. 

u.  Disclosed  for  any  routine  use  noted 
in  the  Office  of  Personnel  Management 
Act  Notice  for  this  system  of  records. 
See  44  FR  30882  (1979). 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  only  when  the 
congressional  office  makes  the  request 
on  behalf  of  the  private  citizen. 

POUCIES  »ND  PWACnCES  FOR  STORING, 
RETRIEVtNG,  ACCESSING,  METftlNING,  AND 

DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE; 

Records  are  maintained  in  file  folders, 
magnetic  tapes,  and  punched  cards. 

retrievabiuty: 

Records  are  indexed  by  any 
combination  of  name,  birth  date,  social 
security  number,  or  identification 
number. 

SAFEGUARDS 

Duplicate  files — Records  are  located 
in  lockable  metal  file  cabinets  or  in 
metal  file  cabinets  in  secured  rooms 
with  access  limited  to  those  whose 
official  duties  require  access. 
Automated  files — Restricted  password 
to  access  data 

RETENTION  AND  OISPOSAL: 

Duplicate  files — The  Official 
Personnel  Folder  (OPF)  is  retained 
indefinitely.  The  OPF  is  sent  to  the 
National  Personnel  Records  Center 
within  30  days  of  the  date  of  the 
employee's  separation  from  the  Federal 
service.  Some  records  such  as  letters  of 
reprimand,  indebtedness,  and  vouchers 
are  maintained  for  2  years  or  destroyed 
when  an  individual  resigns,  transfers,  or 
is  separated  from  the  federal  service. 
Automated  files — Files  of  individuals 
are  erased  after  they  leave  the  FTC;  only 
statistical  turnover  information  is 
retained. 

SYSTEMS  MANAQER(S)  AND  ADDRESS: 

Duplicate  file — Regional  Director. 
Regional  Office  (see  name  and  address 
of  regional  office  listed  in  location 
above).  Automated  records — Director  of 
Personnel.  Division  of  Personnel, 
Federal  Trade  Commission, 
Washington,  D.C.  20580. 

NOTIFICATION  RROCEDURE: 

By  mailing  or  deiivering  a  written 
request  bearing  the  individual's  name. 
return  address,  and  signature,  addressed 
as  follows  Privacy  Act  Request,  Office 
of  the  Executive  Director,  Federal  Trade 
Commission,  6th  Street  &  Pennsylvania 
Avenue,  N,W,,  Washington,  DC.  20580. 


RECORD  ACCESS  PROCEDURE: 

Same  as  above. 

CONTESTINQ  RECORD  PROCEDURE: 

Same  as  above. 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
comes  either  from  the  mdividual  to 
whom  it  applies  or  is  derived  from 
information  he/she  suppied,  except 
information  provided  by  agency 
officials. 

FTC-27 

SYSTEM  NAME: 

Assignment  Control  System,  Bureau  of 
Consumer  Protection — FTC. 

SYSTEM  location: 

Federal  Trade  Commission,  Bureau  of 
Ccipsumer  Protection,  6th  Street  and 
Pennsylvania  Ave.,  N.W..  Washington, 

DC,  20,580. 

categories  of  individuals  covered  by  the 
system: 

Professional  staff  of  the  Bureau  of 
•Consumer  Protection. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Control  number,  subject  and  status, 
staff  attorney,  Office  of  the  Director 
liaison,  staff  deadline.  Office  of  the 
Director  liaison  deadline.  Office  of  the 
Director  deadline,  and  corapletion  date. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Federal  Trade  Commission  .Act 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  by  the  Bureau  Director,  Deputy 
Directors,  Regional  Directors,  Assistant 
Directors,  and  Assistants  to  the  Director 
for  management  purposes  and  recording 
and  tracking  all  internal  assignments 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  only  when  the 
congressional  office  makes  the  request 
on  behalf  of  the  private  citizen. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Stored  in  the  computer — Four  Phase 
System. 

RETRIEVABIUTY: 

By  attorney  name,  control  number, 
and  organization  code.  I 


CONTESTING 

Same  as 
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SAFEGUARDS:  y 

Distribution  of  reports  restricted  to 
agency  personnel  whose  responsibilities 
require  access. 

RETEKTION  ANO  DISPOSAU 

Retained  indermitely. 

SYSTEM  MANAGER  ANO  ADDRESS: 

Records  Division,  Bureau  of  Consumer 
Protection,  Room  485,  Federal  Trade 
Commission,  6th  &  Pennsylvania 
Avenue.  N.W.,  Washington.  D.C.  20580. 

NOTIFICATION  PROCEDURE: 

By  mailing  or  delivering  a  written 
request  bearing  the  individual's  name, 
return  address,  and  signature,  addressed 
as  follows;  Privacy  Act  Request.  Office 
of  the  Executive  Director,  Federal  Trade 
Commission,  6th  Street  &  Pennsylvania 
Avenue,  N.W.,  Washington,  DC.  20580. 

PECORO  ACCESS  PROCEDURE: 

S;ime  as  above. 

CONTESTING  RECORD  PROCEDURE: 

Same  as  above. 

RECORD  SOURCE  CATEGORIES: 

Assignments  under  the  responsibility 
of  the  Bureau  of  Consumer  Protection, 
and  information  and  instructions  from 
th^'  staff. 

FTC -28  ; 


SYSTEM  NAME: 

Investigational 
Records— FTC. 


Lfjjdl,  an.d  f'nhlic 


SYSTEM  LOCATION: 

Records  Division.  Federal  Trade 
Commission,  6th  Street  and 
Pennsylvania  Avenue.  N.W,, 
Washington,  D.C.  20380  (ReconJ  Center, 
Suitland.  Maryland).        i, 

CATEGORIES  OF  INDIVIDUALS  COVERED  BV  THE 
SYSTEM: 

Respondents,  proposed  respondents. 

H.-^i)  others  in  Commission  invfstig;itions 
(iiid  law  enforcement  proceedings; 
parties  requesting  formal  advisory 

or^inions. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name  and  some  or  all  of  the 
f.jilowing:  address;  company  affiiiation; 
;.ye;  date  of  birth;  place  of  birth; 
employment;  financial,  credit,  and 
pergonal  history  background  in  the 
records  contained  in  this  system.  This 
system  is  composed  of  the  following 
files:  formal  investigation  files,  docketed 
and  consent  matters:  assurances  of 
voluntary  compliance;  and  advisory 
opinions;  but  is  limited  to  those  files 
from  which  personal  information  is 
retrieved  by  the  name  of  an  individual 


or  other  identifying  particular  assigned 
to  the  individual. 

AUTHonrrv  for  maintenance  of  the 

SYSTEM: 

Federal  Trade  Commission  Act  and 
Executive  Order  10450. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUKMNQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES; 

For  use  by  Commission  staff  in 
investigative  and  adjudicative 
proceedings,  enforcement  actions 
penalty  proceedings,  enforcempnt  nf 
compliance  orders,  issuance  of 
complaints,  negotiation  of  consent 
orders,  issuance  of  cease  and  desist 
orders,  and  advisory  opinions.  Referral 
to  Federal.  State,  or  local  government 
authorities  for  investigation  and 
possible  criminal  prosecution,  civil 
action  or  regulatory  order.  Used  by 
Commission  staff  assigned  to, 
reviewing,  or  supervising  matter;  used 
by  Commission  personnel  with 
recordkeeping,  managenal  and 
budgeting  responsibilities;  used  by 
personnel  of  other  agencies  to  whom  a 
matter  is  referred. 

Referral  to  experts,  when  considered 
appropriate  by  Commission  staff. 

rjisclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  only  when  the 
congressional  office  makes  tho  request 
on  behalf  of  the  private  citizen, 

POUCIES  ANO  PRACTICES  FOR  STORING. 

RETRIEVING,  ACCESSING.  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE; 

Maintained  on  standard  legal-  and 
letter-size  paper;  mag-card  tapes; 
microfilm,  and  microfiche. 

retrievability: 

Indexed  by  respondent's  or 
correspondent's  name;  company  name; 
industry  investigation  title;  FTC  internal 
7-digit  or  4-digit  investigation  number  or 
complaint  assigned  number. 

SAFEGUARDS: 

Metal  legal-  and  letter-size  file 
cabinets;  official  records  center 
c:ontamers.  Access  restricted  to  those 
agency  personnel  whose  respionsibilities 

require  acce.ss. 

RETENTION  AND  DISPOSAL: 

Retained  at  FTC  office  for  5  years, 
after  which  transferred  to  National 
Archives  and  Federal  Records  Center. 
Suitland,  Maryland.  Investigoiorj,  file.^. 
except  history  portions,  destroyed  after 
.T  years. 


SYSTEM  MANAGER  AMD  AOOIIEIW: 

Super\tsor,  Records  ManagerrK-nt 
Branch.  Office  of  the  Secretary,  Ffd.'.ral 
Trade  Commission,  8th  Street  & 
Pennsy!\ania  Avenue,  N,W., 
Washington,  D,C,  20580. 

NOTIFICATION  pROCEDurar: 

Pcblic  records  contained  in  thi.s 
system  are  available  upon  request,  .is 
indicated  lielnw  Otherwisic  n^cortis  in 
this  system  generally  do  not  contain 
personal  information  about  individuals 
arjd  are  generally  exempt  from 
m^jJatory  disclosure  under  5  I'.S.C 
Sec,  552afk)(2).  However,  some  persona? 
information  relating  to  individuals  may 
be  included  and,  if  retnevaiile.  ma>  tie 
disclosable.  Access  to  such  information 
may  be  requested  by  mailmg  or 
delivering  a  written  reqi.cst  !H,innj,<  the 
individual's  name,  retuni  ail(i:e.s.s,  a:id 
signature,  addressed  as  fullows  iY.  acy 
Act  Request,  Office  of  th*.  Hxec^i'.ut 
Director,  Federal  Trade  Commissioa  6th 
Street  &  Penns)  l\  an;a  Avcnnr,  \'  W  . 
Washington,  DC  2f  1.580  't!  onifr  for 
personal  information  m  this  ^\-  'em  to 
be  retrieved,  A  request  mus;  specify  the 
name  of  the  party  subject  to  the 
investigation  or  adjudicatory 
proceeding. 

BECOHC  ACCESS  PROCtDURE; 

Same  as  above. 

courts"  INQ   RlfCOBC   «'HCK;tO"uH.E: 

Same  as  above. 

(RECORD   SOURCE    C*TEGO»ff  ,S 

Individual  respondents  or  proposed 
respondents,  company  records, 
complainants,  infonnants,  witnesses  or 
other  third  parties.  , 


tvsriM 

OTVNIj 


tXFMPTFO   FBOM  CERTAIN  PnoviSiONS 
ACT; 

Pursuant  to  5  U.S.C.  Sec.  552a(k)(2). 
records  in  this  system  generally  are 
exempt  from  the  requirements  of 
subsections  (c)(3),  (d),  (e)(1).  (e)(3),  (e)(4) 
(G).  (H),  (I),  and  (f)  of  5  U.S.C  Sec.  552a. 
See  §4.13(m)  of  the  FTC  Rules  of 
Practice.  16  CFR  4.13(m). 

FrC-29 

System  deleted. 
FTC -30 

SYSTEM  name: 

Consultant  Files,  Bureau  o£ 
Competition— FTC. 


SfSTEM  location: 

Federal  Trade  Commisb m  Burt  ji 
Competition,  Washington,  u.C  .itkSH*;. 
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CATEOORIES  Of  IMOIVIDUALS  COVERED  BV  THE 
SVSTEM: 

Consultants  consisting  of  experts  m 
various  fields,  including  economic  and 
legal. 

CATEGOmES  OF  RECORDS  IN  THE  SYSTEM: 

Contains  name,  curriculum  vitae, 
resume  of  employment,  lists  and  copies 
of  publications  in  field,  copies  of 
application  forms  submitted  to  FTC. 

autmortty  for  maintenance  of  the 
system: 

Federal  Trade  Commission  .A.c,t 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCtUDINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

For  identification  of  background 
previous  publications,  and  current 
research  work. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  only  when  the 
congressional  office  makes  the  request 
on  behalf  of  the  private  citizen. 

policies  and  practices  for  storing, 
retrieving,  accessing,  retaining.  and 
disposing  of  records  in  the  svstem: 

storage: 

Letter-  and/or  legal-size  files  in 
reg'jlation  cabinet. 

RETHIEVABILrrY: 

Indexed  by  name. 

SAFEGUARDS: 

Secured  as  are  other  files  by  locking 
of  office  door  at  night.  Access  restricted 
to  those  agency  personnel  whose 
responsibilities  require  access. 

RETENTION  AND  DISPOSAL; 

Maintained  indefinitely  for  future 
reference. 

SYSTEM  MANAGER  AND  ADDRESS. 

Administrative  Officer,  Bureau  of 
Competition,  Room  544,  Pennsylvania 
B!dg.,  425  13th  Street.  N.W.,  Washington, 
DC.  20580. 

NOTIFICATION  PROCEDURE: 

By  mailing  or  delivering  a  written 
request  bearing  the  individual's  name, 
return  address,  and  signature,  addressed 
as  follows:  Privacy  Act  Request.  Office 
of  the  Executive  Director,  Federal  Trade 
Commission,  6th  Street  &  Pennsylvania 
Avenue,  N'.W.,  Washington,  DC.  20580. 

RECORD  ACCESS  PROCEDURE: 

Same  as  above. 

CONTESTING  RECORD  PROCEDURE 

Same  as  above. 

RECORD  SOURCE  CATEGORIES: 

Individual  on  whom  record  is 
maintained. 


FTC-31 


SYSTEM  NAME: 


Payroll  Processing  System — FTC. 

SYSTEM  UKATION: 

Division  of  Budge!  and  Finance, 
Federal  Trade  Commission,  6th  Street  & 
(Pennsylvania  Avenue,  N.W., 
Washington,  DC  20580. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

A:!  PTC  personnel 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM! 

All  payroll  information  on  individual 
FTC  employees,  including  basic 
employment  information,  pay  and 
deduction  information,  and  leave  and 
tax  information. 

AUTHORITY  FOR  MAINTENANCE  OF  SYSTEM; 

5  U.S.C.  Sec.  1301;  Federal  Personnel 
Manual.  • 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SVSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

S.jiary  and  wage  processing  in 
accordance  with  applicable  laws  and 
regulations.  Used  by  Division  of  Budget 
and  Finance  personnel  and  by  other 
agency  personnel  whose  responsibilities 
include  salary  and  wage  processing  and 
evaluation. 

Referral  of  unemployment 
compensation  information  to  state  and 
local  unemployment  compensation 
boards. 

Referral  of  information  to  the  Office  of 
Personnel  Management  (OPM) 
concerning  pay,  benefits,  retirement 
deductions,  ^nd  other  inform.ation 
necessary  for  OPM  to  carry  out  its 
govemmentwide  personnel  management 
functions. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  only  when  congressional 
office  makes  the  request  on  behalf  of  the 
private  citizen. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  in  comprehensive 
computer  listing  and  tape  and  payroll 
file  folders  at  the  system  location  in 
Washington.  DC.  and  on  computer  tape 
at  the  Treasury  Department  in  San 
Francisco. 

RETRIEVABILrrY; 

B\  Social  Security  number. 

SAFEGUARDS: 

Access  restricted  to  those  agency 
personnel  whose  responsibilities  require 
access. 


RETENTION  AND  DISPOSAL: 

Maintained  according  to  GSA/ 
Archives  schedule  of  retention  and 

disposal. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Division  of  Budget  and 
Finance  (address  same  as  System 
Location). 

NOTIFICATION  PROCEDURE: 

By  mailing  or  delivering  a  written 
request  bearing  the  individual's  name, 
return  address,  and  signature,  addressed 
as  follows:  Privacy  Act  Request.  Office 
of  the  Executive  Director,  Federal  Trade 
Commission,  6th  Street  &  Pennsylvania 
Avenue,  N.W.,  Washington,  D.C.  20580. 

RECORD  ACCESS  PROCEDURE:  | 

Same  as  above  r\ 

CONTESTING  RECORD  PROCEDURE: 

Same  as  above. 

RECORD  SOURCE  CATEGORIES: 

Pay  forms  completed  by  individual  on 
whom  the  records  are  maintained; 
personnel  system. 

FTC-32 

SYSTEM  NAME: 

Payroll-Retirement  Records — FTC. 

SYSTEM  LOCATION: 

Division  of  Budget  and  Finance, 
Federal  Trade  Commission,  6th  Street  & 
Pennsylvania  Avenue,  N.W, 
Washington,  D.C,  20580 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

All  FTC  personnel  who  qualify  for 
federal  retirement  benefits. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Payroll  information  relating  to 
retirement  benefits. 

AUTHORITY  FOR  MAINTENANCE  OF  SYSTEM: 

5  U  S.C.  Sees.  5301,  5501,  6101,  6301, 
8301.   j 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Calculation  of  retirement  benefits. 
Referred  to  Office  of  Personnel 
Management  (OPM)  upon  retirement  or 
resignation  from  federal  service. 

Referral  to  OPM  concerning  pay. 
benefits,  retirement  deductions,  and 
other  information,  for  OPM  to  carry  out 
its  government  personnel  management 
functions. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  only  when  the 
congressional  office  makes  the  request 
on  behalf  of  the  private  citizen. 
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.ance, 

5th  Street  & 


F  SYSTEM: 

101,  6301, 


policies  and  f»hactices  foh  storing, 

retrieving,  accessing,  retaining,  and 
d'sposikc  or  records  in  the  system: 

storage: 

Maintained  en  computer  tape  at  the 
Treasury  Department  in  San  Francisco, 
or  on  individual  cards  for  those  not 
included  in  the  regular  payroU  system. 

RETRIEVABILITY: 

Indexed  by  employee  Social  Security 

number. 

SAFEGUARDS: 

Access  restricted  to  those  agency 
personnel  whose  responsibilities  require 

access. 

RETENTION  AND  DISPOSAL: 

Held  for  length  of  service  of  employee 
while  at  FTC,  information  forwarded  to 
next  employing  agency  or  OP.M. 

SYSTEM  MANAGERS  AND  ADDRESS: 

Director.  Division  o!  Budget  and 
Finance.  Federal  Trade  Commission.  6th 
Street  &  Pennsylvania  Avenue.  N.W., 
Washington,  DC  20580 

NOTIRCATION  PROCEDURE: 

By  mailing  or  delivering  a  written 
request  bearing  the  individual's  name, 
return  address,  and  signature,  addressed 
as  follows:  Privacy  Act  Request.  Office 
of  the  Executive  Director,  Federal  Trade 
Commission,  6th  Street  A  Pennsylvania 
Avenue,  N.W.,  Washington,  D.C.  20580. 

RECORD  ACCESS  PROCEDURE: 

Same  as  above. 

CONTESTING  RECORD  PROCEDURE. 

Same  as  above. 

Sf  CORD  SOURCE  CATEGORIES: 

Payroll  system;  personnel  system. 
FTC-33 

SYSTEM  NAME: 

fVelimmary  Investigatory  Fiii;s-FTC 

SYSTEM  location: 
Federal  Trade  Commission,  6th  and 

Pennsylvania  Avenue  N'W.,  Washington, 
DC.  20.580. 

Indian;!  Huilding.  633  Indiana  Avenue 
NW.,  Washington.  DC.  20580. 

Stai*Building,  101  Pennsylvania 
Avenue  NW.,  Washington.  DC,  20580. 

Gelman  Building,  2120  L  Street  NW  . 
Washington,  D.C.  20580 

Pennsylvania  Building.  425  13lh  Street 
NW.,  Washington,  DC.  20580. 

Logan  Building,  1111  18th  Street  NW., 
Washington,  D.C  20580. 

Bicentennial  Building,  600  E  Street 
.\'W.,  Washington,  D.C.  20580. 

Atlanta  Regional  Office,  1718 
Peachtree  Street  NW.,  Atlanta,  Georgia 
30309. 


Boston  Regional  Office.  150  Causeway 
Street.  Boston,  Massachusetts  02114. 

r},!cagn  Regional  OfHce,  55  East 
M'-'.roe  Street,  Chicago.  Illinois  60603. 

Cleveland  Regional  Office,  Suite  500, 
Mall  Building,  118  Saint  Clair  Avenue, 
Cleveland.  Ohio  44114. 

Dallas  Regional  Office.  2001  Bryan 
Street.  Suite  2665.  Dallas.  Texas  75201. 

Deri\  er  Regional  Office,  1405  Curtis 
Street,  Suite  2900,  De|j}ver,  Colorado 
80202. 

Los  Angeles  Regional  Office,  13209 
Federal  Building.  11000  Wilshire 
Boulevard,  Los  .Angeles,  California 
90024, 

.N'ew  York  Regional  Office.  2243-EB 
Federal  Building,  26  Federal  Plaza.  New 
York.  New  York  10007. 

San  Francisco  Regional  Office,  450 
Golden  Gate  Ave,,  San  Francisco, 
California  94102. 

Seattle  Regional  Office,  28th  Floor, 
Federal  Building,  915  Second  Avenue, 
Seattle.  Washington  98174. 

CATEGORIES  OF  i^OiVIDUALS  C0VE9ED  BY  THE 

SYSTEM. 

Respondents  and  correspondents  in 

preliminary  investigations, 

CATEGORIES  O^  RECORDS  IN  THE  SYSTEM: 

Information  on  individuals  generally 
concerns  relations  or  transactions  with. 
or  knowledge  about,  respondents,  or 
general  business  and  isolated  personal 
information  on  individual  respondents, 
and  other  items  of  information  relating 
to  the  individual's  involvement  in  the 
matter  in  question.  This  system  is 
composed  of  files  of  preliminary 
investigations  (investigations  which 
have  not  yet  become  formal  and 
assigned  a  7-digit  number),  but  is  limited 
to  those  fi'.es  from  which  personal 
information  is  retrieved  by  the  name  of 
an  individual  or  other  identifying 
particular  assigned  to  the  individual. 

authority  for  maintenance  of  the 
system: 

Federal  Trade  Commission  Act, 

ROUTINE  USES  OF  RECOROS  MA.NTAirJEC  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  determine  whether  a  formal 

investigation  or  other  action  is 
appropriate.  Referral  to  federal,  state,  or 
loca!  government  authorities  fur 
investigation  and  possible  criminal 
prosecution,  civil  action,  or  regulatory 
order.  Used  by  Commission  staff 
assigned  to  reviewing  or  supervising 
matter  u.sed  by  Commission  personnel 
with  recordkeeping,  managerial,  and 
budgeting  responsibibties;  used  by 
personnel  of  other  agencies  to  whom  a 
matter  is  referred. 


Referral  to  experts,  when  consider^ 
appropriate  by  Commission. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  only  when  the 
congressional  ofGce  makes  the  request 
on  behalf  of  the  private  citizen. 

POLICIES  Atro  tfACTlCf^  FOB  S-^ORING 
RETRIEVING    ACCFSS»»*G.  RETAINING.  AMD 

oisrojiKG  Of  •^^ CORDS  m  thi.  sv^t'em 

STORAGE: 

Records  maintained  in  file  folders  and 
on  magnetic  disc  and  tape. 

Bt  'Bit  V&F)ll.rTV: 

Indexed  by  name  of  respondent  or 
correspondent. 

SAFEGUARDS: 

.Access  to  use  of  these  records  is 
limited  to  those  agency  personnel  whose 
official  duties  require  such  access. 

RETENTION  AND  DISPOSAL: 

Records  are  transferred  to  the 
Records  Division  if  the  preliminary 
investigation  becomes  a  formal 
investigation;  otherwise  records  are 
retained  by  office  that  conducted  the 
preliminary  investigation.  No  disposal 
system  at  present.  As  of  August  1978, 
the  Commission  discontinued  tb« 
utilization  of  preliminary  inveetigations. 
See  FTC  Operating  Manual.  Chapter  3. 

SYSTEM  MANAOER(S)  kHD  ADDRESS: 

Supervisor,  Recoiu.-  '  L.:.agement 
Branch,  Office  of  the  Secretary;  or  the 
Regional  Director  of  the  respective 
Regional  Office. 

NOTIFICS'iON  PtfOCEDURE: 

Records  in  this  system  generally  do 
not  contain  personal  information  about 
individuals  and  are  generally  exempt 
from  mandatory  disclosure  under  5 
U.S.C.  Sec.  552a(k)(2).  However,  some 
personal  information  relating  to 
individuals  may  be  included  and,  if 
retrievable,  may  be  disclosable.  Access 
to  such  information  may  be  requested 
by  mailing  or  delivering  a  written 
request  bearinji  'h<  iiidividual's  name, 
return  address,  and  s  gna'tire,  addressed 
as  follows:  Privacv  .\r;  Kt    uest  Office 
of  the  Executive  Director,  Federal  Trade 
Commission,  6th  Street  and 
Penns\  Har,  ,o  .Avenue.  \"  VV 
Washin<'»nn,  U  C  20.580  in  r.rti.T  for 
[■'I':  Mi', ,'11  infi  ii-'Tiation  in  th:is  M,'s!em  to 
be  retrieved,  n  request  rv.i-;'  ='>(.cify  the 
name  of  the  party  siibiert  ;  :  ■*  . 
investigation  or  adjudiaito^y 
proceeding.  The  request  should  also 
•specify  the  bureau  (and  di\nsion,  if 
possiblpl  or  Regional  OfFn :e  rt»sponsible 
for  the  investigation. 
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RECORD  ACCESS  PftOCEOURE: 

Same  as  above. 

CONTESTIMO  RECORD  PROCEDURE: 

Same  as  above.  , 

RECORD  SOURCE  CATEGORIES: 

Individual  respondent  or  proposed 
respondent,  company  records, 
complainants,  informants,  witnesses  or 

other  third  parties. 

SYSTEM  EXEMPT  FROM  CERTAIN  PROVISIONS 
OF  THE  act: 

Pijrsuant  to  5  U.S.C.  Sec,  552a[kJ(2). 
rf'cords  in  this  system  generally  are 
exempt  from  the  requirements  of 
subsections  (c)(3).  (d).  (e)(1).  (e)(4)  (G). 
(H),  (I),  and  (f)  of  5  U.SC,  Sec.  552a.  See 
§  4  13fm)  of  the  FTC  Rules  of  Practice, 
16CFR4.13(mJ. 

FTC-34 

SYSTEM  name: 
Public  Contact  Report  System,  Atlanta 

Regional  Office— FTC, 

SYSTEM  location: 

Atlanta  Regional  Office,  Room  1000, 
T"18  Peachtree  Street  \  W    .Atlanta, 
Georgia  30309. 

CAT%60RIES  Of  INDIVIDUALS  COVERED  Bv  THE 
SYSTEM: 

Individual  members  of  the  public  who 
file  complaints  or  request  information 
either  by  telephone  or  in  person 
concerning  matters  believed  to  be  of 
interest  or  within  the  jurisdiction  of  the 
FTC, 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM; 

Consist  of  completed  form  listing  the 
name  of  the  individual,  name  of  the 
company  about  which  the  individual 
inquires  or  complains,  and  'he  matter 
complained  of. 

authority  for  maintenance  of  SYSTEM 

Federal  Trade  Commission  Act 

routine  uses  of  records  MAINTAINED  IN 
THE  system,  INCLUOINO  CATEGORIES  OF 

USERS  AND  THE  PURPOSES  OF  SUCH  USES. 

Filed  for  future  reference  as  to 
possible  witnesses  if  company 
co.T.plained  of  should  come  under 
investigation  by  the  FTC.  Also  may  be 
used  for  reference  to  another  office  of 
the  FTC  or  other  federal  agencies  for 
law  enforcement  purposes  when 
deemed  appropriate.  Used  by  Atlanta 
Regional  Office  personnel  and  by 
personnel  of  other  FTC  units  or  other 
agencies  to  whom  a  matter  is  referred. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  only  when  the 
congressional  office  makes  the  request 
on  behalf  of  the  private  citizen. 


POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Public  contact  forms  maintained  in 
letter-size  file  folders. 

retrievability: 

Contact  form  filed  alphabetically  by 
name. 

SAFEGUARDS: 

Contact  forms  in  standard  file  cabinet. 
Access  restricted  to  those  agency 
personnel  whose  responsibilities  require 
access. 

RETENTION  AND  DISPOSAL: 

Retained  fur  a  minimum  of  one  year 
and  disposed  of  by  delivery  to  and 
placing  in  a  local  government 
incinerator. 

S'SrEM  MANAGER  AND  ADDRESS: 

Regional  Director,  Federal  Trade 
Commission,  Atlanta  Regional  Office, 
1718  Peachtree  Street  NW..  Room  1000, 
Atlanta.  Georgia  30309. 

NOTIFICATION  PROCEDURE: 

By  mailing  or  delivering  a  written 
request  bearing  the  individual's  name, 
return  address,  and  signature,  addressed 
as  follows:  Privacy  Act  Request.  Office 
of  the  Executive  Director,  Federal  Trade 
Commission,  6th  Street  &  Pennsylvania 
Avenue,  N.W.,  Washington,  DC.  20580. 

RECORD  ACCESS  PROCEDURE: 
CONTESTING  RECORD  PROCEDURE: 

Same  as  above. 

RECORD  SOURCE  CATEGORIES: 

Information  obtained  from  the 
individual. 

FTC-35 


SYSTEM  name: 
Public  Information  Mailing  List- 


-FTC, 


SVSTEM  LOCATION: 

Comnet,  Inc.,  5185  MacArthur  Blvd., 
Washington,  D.C.  20016. 

categories  of  individuals  covered  by  the 
system: 

Individuals,  businesses,  and 
organizations  which  have  indicated  an 
interest  in  receiving  FTC  materials; 
selected  news  media  and  special 
interest  groups  (I.e..  organizattons  to  be 
Tf^rhed  on  specific  FTC  matters) 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM; 

Contains  some  or  ail  of  the  following: 
Name,  title,  company  or  organizution. 
mailing  address,  occupation,  and 
capacity/interest  codes. 


AUTHORITY  FOR  MAINTENANCE  OF  THE 

SYSTEM: 

Federal  Trade  Commission  Act. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Producing  address  labels  for  mailing 
FTC  materials  by  Office  of  Public 
.•\ffairs  and  other  Commission 
personnel. 

Disclosure  may  be  ma'de  to  a 
congressional  office  from  the  record  of 
an  individual  only  when  the 
congressional  office  makes  the  request 
on  behalf  of  the  private  citizen. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE:  1 

Computer  disc  storage,  i 

RETRIEVABILITY: 

Labels  for  individual  addresses  can  be 
retrieved  by  name  or  computer-assigned 
identification  number, 

SAFEGUARDS: 

Retrieval  of  records  is  restricted  to 
Office  of  Public  Affairs  and  computer 
support  personnel  who  have  knowledge 
of  computer  password, 

RETENTION  AND  DISPOSAL;  I 

Records  are  retained  until  a  purge 
action  occurs  or  a  request  to  delete  is 
received.  A  purge  action  occurs  when  an 
affirmative  response  to  a  purge  inquiry    | 
is  not  received,  and  each  list  entry 
receives  a  purge  inquiry  annually.  News 
media  and  special  interest  addresses  are 
retained  indefinitely  or  for  a  specified 
length  of  time  unless  removal  from  the 
list  is  requested  by  the  individual. 

I 

SYSTEM  MANAGERS  AND  ADDRESS; 

Director,  Office  of  Public  Affairs, 
Room  496,  Federal  Trade  Commission, 
6th  Street  and  Pennsylvania  Avenue 
iWV  ,  Washington,  DC,  20560. 

NOTIFICATION  PROCEDURE: 

By  mailing  or  delivering  a  written 
request  bearing  the  individual's  name, 
return  address,  and  signature,  addressed 
as  follows:  Privacy  Act  Request,  Office 
of  the  Executive  Director,  Federal  Trade 
Commission,  6th  Street  and 
Pennsylvania  Avenue  NW..  Washington, 
D  C  20580. 

RECORD  ACCESS  PROCEDURE: 

Same  as  above, 

CONTESTING  RECORD  PROCEDURE: 

Same  as  above. 


RECORD  SOURCE  CATEGORIES: 

Individual  who  wishes  to  receive  FTC 
material  and  FTC  staff  referring  mailing 
list  requests. 

FTC-36 

SYSTEM  NAME: 

f^ublic  Informdtion  Mailing  Lists, 
Boston  Regional  Office— FTC. 

SYSTEM  LOCATION: 

Boston  Regicna!  Office.  Suite  1301,  150 
Causeway  Street,  Boston,  Mass  02114. 

categories  of  individuals  covered  by  the 
system:  1 

News  media  personnel,  heads  of 
consumer  organizations.  Attorneys 
Cenerafand  key  staff  heads  of  business 
organizations,  selected  key  individuals 
such  as  legislators,  government  leaders, 
professors,  etc..  concerned  v.  ith 
consumerism. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Contains  name,  title,  organization  a.nd 

address. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Federal  Tr.ide  Ci)nimission  Act. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  is  used  by  staff  for 
pu.fposes  of  mailing  or  distributing  press 
releases  and  other  information 
materials. 

Disclosure  may  be  made  to  a 
congressional  office  from  the'record  of 
an  individual  only  when  the 
congressional  office  makes  the  request 
on  behalf  of  the  private  citizen. 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  on  a  typed  listing  which  is 

periodically  updated. 

RETRIEVABILITY: 

Indexed  by  name  and  organization. 

SYSTEM  MANAGER  AND  ADDRESS. 

Public  Information  Officer,  Boston 
Regional  Office,  150  Causeway  St..  Suite 
1301,  Boston,  Mass.  02114. 

NOTIFICATION  PROCEDURE: 

By  mailing  or  delivering  a  written 
request  bearing  the  individual's  name. 
return  address,  and  signature,  addressed 
as  follows:  Privacy  Act  Request,  Office 
of  the  Executive  Director,  Federal  Trade 
Commission,  6th  Street  and 
Pennsylvania  Avenue  NW  ,  Washington, 
DC.  20580. 
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RECORDS  ACCESS  PROCEDURE: 

Same  as  above. 

CONTESTING  RECORD  PROCEDURE: 


RECORD  SOURCE  CATEGORIES: 

Boston  Regional  Office  staff,  the 
media,  consumer  organizations, 
materials  and  information  supplied  by 
the  public,  directories,  and  government 
officials. 


rrc-37 


1 


SYSTEM  KAME: 

Individual  Claims  Submitted  Pursuant 
to  Consent  Agreement  in  Bachman  v. 
Pertschuk,  CA  No.  76-0079  (D.D.C.  1978). 

SYSTEM  LOCATION: 

0'"fir;'  of  the  Secretary.  Federal  Trade 
Cu.Tiinission.  6th  Street  and 
Pennsylvania  Avenue  NW.,  Room  164, 

Washington.  DC,  20580, 

CATEGORIES  OF  INDIVIDUALS  COVEREC  BY  THE 
SYSTEM: 

(  .;r''eT;!  d;:d  former  FFC  economists. 
acLoiintunts,  attorneys,  computer 
specialists,  research  analysts,  and 
consumer  protection  specialists  and 
applicants  for  those  positions  who  file 
individual  claims  of  discrimination 
pursuant  to  the  consent  agreement  in 
Bachman  v.  Pertschuk. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  iH 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPCSES  OF  SUCH  USES: 

Will  be  used  by  Administrator  of 
Bachman  agreement,  his  assistants,  and 
the  magistrate  of  U.S.  District  Court  of 
District  for  Columbia  in  deciding  claims 
presented. 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING.  ACCESSING,  RETAIN'NG.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

In  cabinet  in  locked  office;  held  by 
attorney-advisor  to  Administrator  of 
agreement. 

RETRIEVABILrrV: 

Hy  name  of  claimant. 

SAFEGUARDS: 

Availability  only  to  authorized 
individuals  conducting  inquiry  into 

claims. 

RETENTION  AND  DISPOSAL: 

No  disposal  system  at  present. 

SYSTEM  MANAGER  AND  ADDRESS: 

Benjamin  I,  Berman,  Office  of  the 
Secretary,  Room  164,  Federal  Trade 
Commission,  6th  Street  and 
Pennsylvania  Avenue  NW',,  Washington, 
DC.  20580. 


NOTIFICATION  PROCEDURE. 

By  mailing  or  delivering  a  written 
request  bearing  the  individual's  name, 
return  address,  and  8ig:-i*  i-f    addressed 
as  follows:  Privacy  Act  K    ,   .  bt,  Office 
of  the  Executive  Direct   ;    i  .  ;<  ral  Trade 
Commission,  6th  Street  and 
Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20580. 

Rf.COSO  ACCESS  PROCEDURE 

Same  as  above. 

CONTESTINC  RECORD  PROCFDURF 

Same  as  «[juve. 

RECORD  SOURCE  CATEGORIES: 

CL, ';,,,::*>  '-;:'  missions,  FTC 
personnel  records. 

f"TC-,3,8 

System  deleted. 

rrc-39 

ststm  name: 

ivisory  Opinion  RecordS-FTC 

S^  SrSM  LOCATION: 

Secretary,  Federal  Trade  Commission, 
6th  Street  and  Pennsylvania  Avenue 

NW     WpKhingtnn    D  C.  20580. 
CA-^EGORtCS  Of   iN:;rviD!,J/llS  COVFRFRFO  BY 

Applicants  for  advisory  opinions  i 

under  §  1.1  of  the  Commission's  Rules  of 
Practice.  16  CFR  1.1. 

CATEGORIES  OF  Rf     OB  OS  IN  THE  SYSTEM: 

Name  and  address  of  requester 
business  information;  proposed  courses 
of  business  action. 

AU'HOR'T.    .fOP   MAINTENANCF   Of   S '>  t -' F  M: 

Federal  irade  Commission  Act. 

ROUTINE  USES  OF  RECORDS  MAIKTA(Nf  D    >. 

THE  SYSTEM    INCLUDING  CATtGCRtlS  0' 

USERS  AND  THE  PURPOSES  OF  SUCH  USES; 

^6*,d  U}  btui;  ai'iii  iiitiiiL/ers  of  the 
public.  To  provide  staff  advice 
responsive  to  a  request  from  a  member 
of  the  public;  to  maintain  record  of 
advice  given  for  use  of  the  staff  for 
preparation  of  future  Commission 
opinions  and  to  coordinate  and  assure 
consistency  of  position;  possible  referral 
to  other  parts  of  the  FTC  or  to 
appropriate  federal  or  state  agencies  for 
advice  or  where  law  enforcement  action 
may  be  warranted;  used  by  FTC 
personnel  and  other  agencies  to  whom  a 
matter  is  referred. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  only  when  the 
congressional  office  ni.ikes  the  request 
en  behalf  uf  the  liri-.uip  L,:.7.ei,. 


VOL 
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POLICIES  AMO  PflAtmCES  FO«  STOSIMG 
RrnWCVlNG,  ACCESSiMO,  HEJAiHmG.  AND 
DISPOSING  OF  RECORDS  m  THE  SYSTEM 

STOBAOe: 

Stored  m  binders  in  Public  Reference 
Room  Available  to  the  public. 

RETRIEVABIUTV:  ' 

Generally  indexed  by  name  of 
requesting  party. 

SAFEGUARDS: 

Ma  ;' 'dined  in  lockable  office. 

RETENTION  AND  DISPOSA;^ 

Maintained  from  June  1962;  no  present 
disposal  program. 

SYSTEM  MANAGER  AND  ADDRESS: 

Supt:v.5or,  pjb..^  Reference  Branch, 
Office  of  the  Secretary,  Federal  Trade 
Commission,  6th  Street  and 
Pennsvlvania  Avenue  NW.,  Washington, 
DC.  20580. 

NOTIFICATION  PROCEDUI5E: 

B\  r  :  '.:no  or  delivering  a  written 
reque-;"   'earing  the  individual's  name, 
return  dj  iress.  and  signature,  addressed 
as  foiLws:  Privacy  Act  Request,  Office 
of  the  Executive  Director,  Federal  Trade 
Commission.  6th  Street  and 
Pennsylvania  Avenue.  NW.. 
Washington.  D.C.  20580. 

RECORD  ACCESS  PROCEDURE: 

S-r-'.    !s  dbovo 

CONTESTING  RECORD  PWOCEDURE: 

S.)~'.e  iS  dbove- 

RECORD  SOURCE  CATEGORIES; 

Individual  proprietorship,  corporation, 
or  other  business  organization,  or 
counsel  seeking  or  receiving  a  staff 
advisory  opinion. 

FTC-40 

SYSTEM  name: 

Std'eTent  of  empiuvnient  and 

P'md' 


Interests — FTC. 


SYSTEM  LOCATIO**: 

Ass;'  in;  Gener',  Ciounsel.  Office  of 
•he  Ge'-'^rdl  Counse'  Federal  Trade 
ComT.:ss;on,  6th  Si  Pennsylvania 
Avenue,  N.W.,  Was::.:: gton,  D  C  20580. 

CATEGORIES  OF  INO<VtDOALS  COVERED  BY  THE 
SYSTEM: 

Personnel  require'.;  by  FTC  regulations 
to  file  statements  of  employment  and 

t:nan:;d!  interests 

CATEGORIES  OF  RECOAOS  IN  THE  SYSTEM 

Contans  name.  or2.an;zation, 
statement  of  empioyn^ent  and  financial 

interests 


AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Executive  order  11222  and  5  CFR  Part 
735. 

ROUTINE  USES  OF  RECOfiDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PUHPOSES  OF  SUCH  USES: 

Review  of  statement  of  employment 
and  financial  interests  to  ascertain 
whether  a  conflict  of  interest  or 
apparent  conflict  of  interest  exists  and, 
if  so,  to  insure  that  appropriate  action  is 
taken  to  remove  conflict.  Used  by  senior 
Commission  employees  and  members  of 
the  General  Counsel's  Office. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  only  when  the 
congressional  office  makes  the  request 
on  behalf  of  the  private  citizen. 

POLICIES  AND  PRACTICES  FOR  STORING 
RETRIEVING.   ACCESSING.  SETAINING,  AND 
DISPOSING  Of  BECORDS  i^   '^E  SYSTEM 

STORAGE: 

Maintained  on  85^"  x  11"  paper. 

RETRIEVABIUTY:  _ 

indexed  by  calendar  year  and 
organization. 

SAFEGUARDS: 

Records  are  maintained  in  a 
combination  steel  vault.  Access 
restricted  to  those  agency  personnel 
whose  responsibilities  require  access. 

BETENTION  AND  disposal: 

Records  are  maintained  indefinitely. 

SYSTEM  MANAGER  AND  ADDRESS: 

Assistant  General  Counsel,  Room  506, 
Federal  Trade  Commission. 
Washington.  D.C.  20580. 

NOTIFICATION  PROCEDURE: 

By  mailing  or  delivering  a  written 
request  bearing  the  individual's  name, 
return  address,  and  signature,  addressed 
as  follows:  Privacy  Act  Request.  Office 
of  the  Executive  Director,  Federal  Trade 
Commission.  6th  Street  &  Pennsylvania 
Avenue,  N.W.,  Washington,  D.C.  20580. 

RECORD  ACCESS  PROCEDURE: 

Same  as  above. 

CONTESTING  RECORD  PROCEDURE: 

Same  as  above 

RECORD  SOURCE  CATEGORIES; 

l:;div.di:c<l  nn  whom  the  record  is 
ma.ntaine:J 

SYSTEM  MAME; 

Unofficial  Personnel  Records-FTC. 


SYSTEM  location: 

Federal  Trade  Commission.  6th  Street 

and  Penn.sylvania  .Avenue.  N.W., 

Washington,  D.C.  20580. 
Indiana  Building,  633  Indiana  Avenue, 

N.W.,  Washington,  D.C.  205BO. 
Bicentennial  Building,  BOO  E  Street, 

N.W.,  Washington,  D.C.  20580. 
Star  Buildino.  1101  Pennsylvania 

Avenue,  N'VV.,  Washington,  DC, 

20580. 
Gelman  Building.  2120  L  Street.  \.W., 

Washington.  D.C  20580. 
Pennsylvania  Building,  425  13th  Street, 

N.W.,  Washington,  DC.  20580. 

Logan  Building,  im  18th  Street,  N.W., 
Washington.  D.C.  20580. 

Regional  Offices: 

Atlanta  Regional  Office,  1718  Peachtree 

Street,  N.W.,  Atlanta,  Georgia  30309. 
Boston  Regional  Office,  150  Causeway 

Street,  Boston,  Massachusetts  02114. 
Chicago  Regional  Office,  55  East  Monroe 

Street.  Chicago.  Illinois  60603. 
Cleveland  Regional  Office,  Suite  500, 

Mall  Building,  118  Saint  Clair  Avenue. 

Cleveland,  Ohio  44114. 
Dallas  Regional  Office.  2001  Bryan 

Tower.  Saite  2665,  Dallas,  Texas 

75201. 
Denver  Regional  Office.  Suite  2900. 1405 

Curtis  Street,  Denver.  Colorado  80202. 
Los  Angeles  Regional  Office,  13209 

Federal  Building,  11000  Wilshire 

Boulevard,  Los  .Angeles,  California  '     1 

90024, 
New  York  Regional  Office,  224:V-EB 

Federal  Building.  26  Federal  Plaza 

New  York,  New  York  10007. 
San  P'rancisco  Regional  Office.  450 

Golden  Gate  Avenue,  San  Francisco, 

California  94102. 
Seattle  Regional  Office.  28th  Floor 

Federal  Building,  915  Second  Avenue. 

Seattle,  Washington  98174.  , 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM; 

Current  and  former  employees  of  the 

!'T-C 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  system  of  records  contains 
information  or  documents  about  the 
employment  and  work  history  of         > 
individual  em.ployees.  The  types  of 
records  maintained  vary  with  each 
supervisor  and  Commission  unit.  Each 
supervisor^ay  maintain  some  or  all  of 
the  following  records:  written  notes  or 
memoranda  on  employee  performance 
(i.e.,  Attorney  Evaluation,  Employment 
Forms),  leave,  work  assignments,  or 
disciplinary  problems. 
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ERED  BV  THE 

ees  of  the 


AUTHORtTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  5  U.S.C,  4301-4308;  6101-6106: 
6301-6326;  7301-7352;  and  7,501-7533, 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  be  used  by  the  employee's 
superv'feor  in  evaluating  performance, 
preparing  promotion  and  award 
recommendations,  preparing  informal  or 
formal  disciplinary  actions,  approving 
leave,  and  making  work  assignments. 

Referral  to  the  Office  of  Persormel 
Management  concerning  pay,  benefits, 
retirement  deductions,  and  other 
information  necessary  for  OPM  to  carry 
out  its  govemmentwide  personnel 
management  functions, 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  only  when  the 
congressional  office  makes  the  request 
on  behalf  of  the  private  citizen. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

These  records  are  maintained  in  file 

folders, 

RETRIEVABIUTY: 

These  records  are  indexed  by  the 
names  of  individuals  on  whom  they  ^re 
maintained. 

SAFEGUARDS: 

Access  to  and  use  of  these  records  is 
limited  to  those  whose  official  duties 
require  such  access.  Screening  by 
system  managers  is  used  to  prevent 
unauthorized  disclosure, 

RETENTION  AND  DISPOSAL: 

Records  are  destroyed  when  no  longer 
relevant  to  the  purpose  for  which  they 
were  compiled  and  maintained. 
Generally,  records  are  destroyed  when 
the  employee  no  longer  works  in  the 
bureau  or  office  which  compiled  and 
maintained  the  information. 

SYSTEM  MANAGERS  AND  ADDRESS: 

Employee's  supervisors,  Federal 
Trade  Commission  (same  address  as 
system  location). 

NOTIFICATION  PROCEDURE: 

By  mailing  or  delivering  a  written 
request  bearing  the  individual's  name, 
return  address,  and  signature,  addressed, 
as  follows:  Privacy  Act  Request,  Office 
of  the  Executive  Director,  Federal  Trade 
Commission,  6th  Street  and 
Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20580. 

RECORD  ACCESS  PROCEDURE: 

Same  as  above. 


CONTESTtNQ  RECORD  PROCEDURE: 

Same  as  above. 

RECORD  SOURCE  CATEGORIES: 

Individuals  to  whom  record  pertains; 
supervisors  of  employee. 
FTC-42:  System  deleted, 
FTC-43:  System  deleted. 
FTC-44:  System  deleted. 

Frc-45 

SYSTEM  name: 

Automated  Serials  Routing  System — 

FTC, 

SYSTEM  LOCATION: 

Library,  Federal  Trade  Commission, 
6th  Street  and  Pennsylvania  Avenue, 

N.VV.,  Washington,  D.C.  20.580. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BV  THE 
SYSTEM: 

Readers  of  FTC  Library  periodicals 
wishing  to  be  on  the  routing  system. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name  and  location  of  reader, 
employee  number,  and  the  name  and 

number  of  periodical 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Federal  Trade  Commission  Act. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IH 
THE  SYSTEM,  INCLUDINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  Of  SUCH  USES: 

To  manage  serials-routing  among 
readers.  Used  by  staff  of  FTC  Library 
and  other  FTC  employees  with  a  need  to 
use  this  system. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  only  when  the 
congressional  office  makes  the  request 
on  behalf  of  the  private  rlMzon 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING    AND 
DISPOSING  OF  RECORDS  IN  THE  SVSTFM: 

STORAGE: 

On  computer  disc/tape. 

RETRIEVABIUTY: 

By  periodical  number  and  employee 

number. 

SAFEGUARDS: 

Access  limited  to  authorized  users  by 

means  of  password. 

RETENTION  AND  DISPOSAU 

Record  maintained  as  long  as  reader 

wishes  to  be  on  the  routing  system. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Librarian,  Federal  Trade  Corr;m'ssion 
(address  same  as  system  location]. 


NOTIFICATION  PROCEDURE: 

n>  iTia:iing  or  dthverii^g  d  written 
request  bearing  the  individual's  name, 
return  address,  and  signature,  addressed 
as  follows:  Privacy  Act  Request,  Office 
of  the  Executive  Director,  Federal  Trade 
Commission,  6th  Street  and 
Pennsylvania  Avenue,  N.W., 
Washington.  DC  205m. 

RECORD  ACCESS  PROCEDUHE; 
CONTESTING  RECORD  PWOCfDJRt, . 

Same  as  above 

RECORD  SOURCE  CATEGORIES: 

Individual  on  whom  the  record  is 
maintained. 

FTC -46 

I 

SYSTEM  HAME: 

Clearance  to  Participate  Applications 
and  the  Commission's  Responses 
Thereto— FTC, 

SvSTEvi  location: 

Office  of  the  Secretary,  Federal  Trade 
Commission,  6th  Street  and 
Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20580. 

CATEGORIES  OF   INOIVlDUAl  S  COVf  Rf  r^   BV  THE 
SYSTEM 

Copies  of  letters  from  former  members 
or  employees  of  the  Commission 
requesting  authorization  to  appear  or 
participate  in  a  proceeding  or 
investigation,  formal  or  informal,  which 
was  pending  in  any  manner  in  the 
Commission  while  such  former  member 
of  employee  served  with  die 
Commission. 

c/'*'E,GOP!f  3  Of  r::cosos  .n  t^f  svstvm 

Name,  address,  current  employment 
status,  nature  of  any  connection  with 
the  proceeding  or  investigation  during 
service  with  the  Commission. 

AUTHORITY   FOB   MAiWCNANCt:   OF   '^MF 
SYSTEM: 

Federal  Trade  Commission  Act. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  'N 
THE  SVSTEM.  fMCLUDINO  CATEGORIES  Of 
USERS  AND  THE  PURPOSES  OF  SUCH  USES. 

Used  by  thi-  public  I'scd  also  by  the 
Commission's  Correspi ;:..:(,-  i  Hinnch 

staff  to  track  the  p'-ort  ssn);  ,j  i.;'  arance 
requests  by  the  CoT.rr.issjon  Oth>" 
Commis.sinn  staff  use  'hi:  records  to 
make  recon.iT.end.itions  and 
determinations  (  n  new  fipplications  for 
clearance. 
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POUCIES  ANO  PRACTICES  FOR  STOmNG, 
RETmEVINO,  ACCESSIira,  RETAIMNa,  AND 

disposing  of  records  in  the  system: 

storage: 

Stored  in  binders  and  on  microfilm  in 
the  Public  Reference  Room. 

retrievabiuty:  ' 

Indexed  by  name  of  the  applicant,  by 

the  name  of  the  investi^ahon  or 
proceeding,  and  by  date. 

SAFEGUARDS: 

Maintained  in  a  lockable  office. 

retention  AND  DISPOSAU 

Maintained  from  [anuary  1969;  no 
present  disposal  schedule. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Supervisor.  Public  Reference  Branch, 
Office  of  the  Secretary.  Federal  Trade 
Commission.  6th  Street  and 
Pennsylvania  Avenue.  N.W., 
Washington.  D.C.  20580. 

NOTIFICATION  PROCEX>URE: 

By  mdilmg  or  delivering  a  written 
request  bearing  the  individual's  name. 
return  address,  and  signature,  addressed 
as  follows:  Pnvacy  Act  Request,  Office 
of  the  Executive  Director,  Federal  Trade 
Commission,  6th  Street  and 
Pennsvlvania  .Avenue,  \  V\'.. 
Washington,  D.C.  20580. 

RECORD  ACCESS  PROCEDURE: 

Samp  as  above 

CONTESTING  RECORD  PROCEDURE: 

Same  as  above. 

RECORD  SOURCE  CATEGORIES: 

Individual  on  whom  the  record  is 
maintained. 

FTC-47:  Svstpm  deleted. 
FTC-48:  System  deleted. 

rrc-49  ' 

SYSTEM  NAME: 

Freedom  of  Information  Act  Requests 
and  Appeals  from  Other  Than 
Govemm.ental  Agencies  and  the 
Commission's  Responses  Thereto — FTC 

SYSTEM  location: 

Records  Division.  Office  of  'he 
Secretary,  Federal  Trade  Commission, 
6th  Street  and  Pennsylvania  .Avenue, 
N.W,.  Washington,  DC.  20580 

Information  Division,  Office  of  the 
Executive  Director.  Federal  Trade 
Commission,  6th  Street  and 
Pennsylvania  Avenue,  .\.\V., 
Washington,  D.C.  20580. 

Office  of  the  General  Counsel,  Room 
560.  Federal  Trade  Commission.  6th 
Street  and  Pennsylvania  .Aven..e, 
N,W.,  Washington,  D  C,  20580. 

Automated  Records. 


Comnet.  Inc.,  5185  Mac.Arthur  Blvd.. 
Washington.  D.C.  20016. 

categories  of  INDIVIDUALS  COVERED  BY  THE 
SYSTEM; 

Persons  filing  requests  for  access  to 
information  under  the  Freedom  of 
Information  Act  fFOIA) 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  address,  sometimes  purpose  of 
request,  and  intended  use  of 
information,  and  agreement  to  pay  fees, 
if  any. 

AUTHOfllTV  FOR  MAINTENANCE  OF  THE 
SYSTEM; 

Federal  Trade  Commission  Act; 
Freedom  of  Information  Act 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  by  staff  of  the  Executive 
Director's  Office.  General  Counsel's 
Office,  and  Bureaus  of  the  Commission 
to  make  recommendations  and 
determinations  in  response  to  FOI.A 
requests  and  appeals.  Referral  to  the 
Office  of  Management  and  Budget  and 
to  the  Congress  for  annual  reports 
required  by  the  FOIA.  Referral  to 
federal  enforcement  authorities  to  assist 
with  administrative  processing  and 
litigation. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  only  when  the 
congressional  office  makes  the  request 
on  behalf  of  the  private  citizen. 

Request  and  app)eal  letters,  and 
agency  responses  thereto,  are  available 
to  the  public  for  inspection  and  copying. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE 

(Ij  Copies  of  request  and  appeal 
letters,  and  agency  responses  thereto, 
are  stored  in  binders  in  the  Public 
Reference  Room  (available  to  the 
public),  (2)  Original  request  letters, 
copies  of  appeal  letters  (if  any)  and 
agency  responses,  and  related  internal 
memoranda,  are  stored  in  folders  in 
lockable  file  cabinets  in  the  Freedom  of 
Information  and  Privacy  Act  Branches 
of  the  Information  Division.  (3)  Original 
appeal  letters,  copies  of  request  letters 
and  agency  responses,  and  related 
internal  memoranda  are  stored  in 
folders  in  lockable  file  cabinets  in  the 
General  Counsel  s  Office.  Automated 
data  stored  on  magnetic  disc. 

retrievawlity; 

Generally  ndexed  by  name  of 
requesting  party. 


SAFEGUARDS: 

Maintained  in  lockable  file  cabinets  in 
office. 

RETENTION  AND  DISPOSAL; 

Full  grant  response  letters  and  files 
are  destroyed  after  2  years.  Denials  and 
appeal  files  are  destroyed  4  years  after 
final  determination  by  agency  or  3  years 
after  final  adjudication  by  courts, 
whichever  is  later. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Supervisor,  FOIA/PA  Branch.  Office 
of  the  Executive  Director,  and  Assistant 
to  the  General  Counsel  for  FOIA/PA. 
Federal  Trade  Commission  (address 
same  as  System  Location  above). 

NOTIFICATION  PROCEDURE:  | 

By  mailing  or  delivering  a  written 
request  bearing  the  individual's  name, 
return  address,  and  signature,  addressed 
as  follows:  Privacy  Act  Request,  Office 
of  the  Executive  Director,  Federal  Trade 
Commission.  6th  Street  and 
Pennsylvania  Avenue,  N.W., 
Washing'on.  D.C.  20580. 

RECORD  ACCESS  PROCEDURE: 

Same  as  above." 

CONTESTING  RECORD  PROCEDURE: 

Same  as  above. 

RECORD  SOURCE  CATEGORIES: 

Individual  on  whom  the  record  is 
maintained. 

FTC-50:  System  delisted. 

FTC-51 

SYSTEM  name: 

Privacy  Act  Requests  and  Appeals — 

pre 

SYSTEM  LOCATION: 

Information  Division.  Office  of  the 
Executive  Director,  Federal  Trade 
Commission.  6th  Street  and 
Pennsylvania  Avenue,  N.W.. 
Washington,  D.C.  20580. 

Office  of  the  General  Counsel,  Room 
559,  Federal  Trade  Commission,  6th 
Street  and  Pennsylvania  Avenue, 
\,W.,  Washington.  D.C.  20580. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Persons  filing  requests  for  access  to, 
correction  of,  or  an  accounting  of 
disclosures  of  personal  information 
contained  in  system  of  records 
maintained  by  the  Commission, 
pursuant  to  the  Privacy  Act  of  1974. 

CATEGORIES  OF  RfCORDS  N  THE  SYSTEM: 

Name,  address;  sometimes  purpose  of 
request;  intended  use  of  information; 


agreement 
of  correctio 


( ongression 
rin  individu< 
congression 
on  behalf  of 

POLICIES  AND 
RETRIEVING,  t 
DISPOSING  OF 


RETHIEVABILT 

Indexed  h 
date  of  requ 
or  appellant 

SAFEGUARDS: 

Maintaine 
rpstricted  to 
whose  respc 

RETENTION  AM 

Full  grant 
are  des'ioye 
appeal  filf  s 
final  determ 
after  final  ac 
whichever  is 

SYSTEM  MANA 

Supervise 
nf  the  Execu 
General  Cou 
Federal  Trac 
.^ame  as  Svs 
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agreement  to  pay  fees,  if  any;  and  nature 
if  correction  of  information  requested. 

authority  for  maintenance  of  the 
system: 

Federal  Trade  Commission  Act: 
Privacy  Act  of  1974. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  MCLUDINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  by  staff  of  the  Executive 
Director's  Office,  General  Counsel's 
Office,  and  Commissioners,  to  make 
recommendations  and  dejerminations  in 
response  to  Privacy  Act  requests  and 
appeals.  Referral  to  the  Office  of 
Management  and  Budget  and  to  the 
(Congress  for  annual  reports  required  by 
the  Privacy  Act.  Referral  to  federal 
enforcement  authorities  to  assist  with 
■idministrative  processing  and  litigation. 

Disclosure  may  be  made  to  a 
f ongressional  office  from  the  record  of 
an  individual  only  when  the 
congressional  office  makes  the  request 
on  behalf  of  the  private  citizen. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAOr. 

Initial  requests  stored  in  lockable  files 
11  Secretary's  Office.  Appeals  stored  in 
linkable  files  in  General  Counsel's 

Office. 

retrievabiuty: 

Indexed  by  request  index  number, 
d.ite  of  request,  and  name  of  requester 

f\  appellant. 

SAFEGUARDS: 

Maintained  in  lockable  offices.  Access 
restricted  to  those  agency  personnel 
whose  responsibilities  require  access. 

RETENTION  AND  DISPOSAL: 

Full  grant  correspondence  and  files 
are  destroyed  after  2  years.  Denials  and 
appeal  filf  s  are  destroyed  4  yt  ai-s  after 
final  determination  by  agency  or  3  years 
after  final  adjudication  by  courts. 
whichever  is  later, 

SYSTEM  MANAGERS  AND  ADDRESS: 

Supervisor,  FOLA/PA  Branch.  Office 
iif  the  Executive  Director,  and  Assistant 
Genera!  Counsel  for  Legal  Counsel, 
Federal  Trade  Commission  (address 
same  as  System  Location  above]. 

NOTIFICATION  PROCEDURE: 

By  mailing  or  delivering  a  written 
request  bearing  the  individuals  name, 
return  address,  and  signature,  addressed 
as  follows:  Privacy  Act  Request.  Office 
of  the  Executive  Director.  Federal  Trade 
Commission,  6th  Street  and 
Pennsylvania  Avenue.  N  W.. 
Washington,  D.C.  20580. 


RECORD  ACCESS  PROCEDURE: 

Same  as  above. 

CONTESTING  RECORD  PROCEDURE: 

Same  as  above. 

RECORD  SOURCE  CATEGORIES: 

hidividud!  on  whom  record  is 
maintained, 

FTC-52 

SYSTEM  NAME: 

f-;qual  Employment  Opportunity 
Statistical  Reporting  System — FTC 

SYSTEM  LOCATION: 

Optimum  Systems,  Inc.  5615  Fishers 

Lane.  Rnckville.  Maryland  20852. 

cateoores  of  inoividuals  covered  bv  the 
system: 

Fm'mer  and  current  FTC  employees. 

categories  of  records  in  the  system: 
Coded  minority  group  designations. 

authority  for  maintenance  of  the 
system: 

.5  use  1301,  3301.  7151,  7154,  and 
Executive  Order  10577. 

ROUTINE  uses  of  RECORDS  MAINTAiNEOM 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES 

Used  by  the  Equal  Employment 
Opportunity  Director  in  composite 
statistical  form  only,  for  analyses  and 
reports  within  the  Commission  and  to 
the  Congress,  Office  of  Management  and 
Budget,  Equal  Employment  Opportunity 
Commission,  and  Office  of  Personnel 
Management  as  required  by  law. 

POLICIES  AND  PRACTICES  FOR  STORtVG 
RETRIEVING,  ACCESSING,  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM 

STORAGE: 

Sniff'd  on  magnetic  disc. 

RETRIEVABILrrY: 

Minority  group  designations  may  be 
retrieved  by  name  of  group,  or  by  cross- 
reference  to  title  and  grade  information 
contained  in  FTC  System  26,  General 
Personnel  Records  (Official  Personnel 
Folder  and  Records  Related  Thereto); 
[)uplicated  Personnel  Files  and 
.Automated  Records. 

SAFEGUARDS: 

.'\c(  CSS  may  be  obtained  only  by 
written  authorizatin  of  the  Equal 
Emphnment  Opportunity  Director. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  indefinitely. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director.  Equal  Employment 
Opportunity,  Federal  Trade 

Commission.  6th  Street  and 


Pennsylvania  Avenue.  N.W., 
Washington.  DC.  20580. 

NOTIFICATION  PROCEDURE: 

By  mailing  or  delivering  a  written 
request  bearing  the  individual's  name, 
return  address,  and  signature,  addressed 
as  follows:  Privacy  Act  Request.  Office 
of  the  Executive  Director,  Federal  Trade 
Commission,  6th  Street  and 
Pennsylvania  Avenue,  N.W^ 
Washington.  D.C.  20S8a 

RECORD  ACCESS  PROCEDURE: 


CONTESTING  RECORD  PROCEDURE: 

Same  as  above. 

RECORD  SOURCE  CATCOOMES: 

Self-identification  or  visual 
identification  of  each  employee  by 
Division  of  Personnel  staff  and 
administrative  officer  in  each  regional 
offii:e. 

FTC-53 

SYSTEM  NAME: 

Medical  Participation  in  Control  of 
Certain  Open-Panel  Medical 
Prppavnif  n)  Plans  Mailing  List. 

svsTEw  location: 

Comnet,  Inc..  5185  MacArthur  Blvd.. 
Washington.  D.C.  20016. 

CATEGORIES  Of  INOIVID'UAlS  COVERED  Bv  ^Hf 
SVSTtM. 

Individuals  formally  requesting 
information  from  the  staff  regarding  the 
Commission's  now-closed  investigation 
of  Medical  Participation  in  Control  of 
Blue  Shield  and  Certain  Other  Open- 
Panel  Medical  Prepayment  IHans.  and 
individuals  from  whom  comments  on 
advance  notice  of  proposed  rulemaking 
were  sought. 

CATEGORIES  Of  RECORDS  tN  T>«  SYSTEM: 

Name;  ma..:;.^  ..^-:;cis;  business  title, 
if  any.  type  of  comment  or  requests 
received,  if  any. 

AUTHORITY  FOR  MAtNTENANCE    OF    THE 

SYSTEM: 

Federal  Trade  Commission  Act 

ROUTINE  USES  O^  RECORDS  MAINTAINED  tN 
THE  SYSTEM,  INCLUDING  CATEGORIES  O* 
USERS  AND  THE  PURPOSES  OF  SUCH  USES 

Used  to  mail  stdff  report  and 
materials  related  to  the  Commission's 
actions  in  this  matter  to  interested 
individuals,  and  for  tracking  requests 
and  comments  rvce'H"ed  inmi  '^u^■h 
individu.sl'; 

If  any  iiuiiv  idual  n'quests  that  his 
congressman  obtain  access  to  a  r«cord 
concerning  that  individual,  disclosure 
may  be  made  to  the  congressional  office 
requesting  such  information. 
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POUCIES  AND  PflACnCCS  FOfl  STORINQ, 
REimEVINO,  ACCeSSINO,  RCTAININa,  AND 

otsposino  of  records  in  the  system: 
btoraoe: 

Magnetic  disc  packs.  Ij 

retrievabiuty: 

By  name  and  type  of  comment  or 
request. 

SAFEGUARDS: 

Access  restricted  to  personnel  wliose 
responsibilities  require  access. 

RETENTION  AND  DISPOSAL: 

Insofar  as  individuals  request  that 
their  names  be  deleted  from  the  mailing 
list,  records  may  be  retained  in  the 
Comnet  computer  for  the  duration  of 
related  investigations.  Disposal  will  be 
made  upon  demand,  at  the  close  of 
related  investigations,  or  prior  to  the 
close  of  those  investigations  if  no  longer 
deemed  necessary. 

SVSTEM  MANAGER  AND  ADDRESS: 

Assistant  Director,  Bureau  of 
Competition.  Room  1038,  Pennsylvania 
Building,  6th  Street  and  Pennsylvania 
Avenue,  N.W.,  Washington.  D.C.  20580. 

NOTIFICATION  PROCEDURE: 

By  mailing  or  delivering  a  written 
request  bearing  the  individual's  name, 
return  address,  and  signature,  addressed 
as  follows:  Privacy  Act  Request,  Office 
of  the  Executive  Director,  Federal  Trade 
Commission.  6th  Street  and 
Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20580. 

RECORD  ACCESS  PROCEDURE: 

Same  as  above. 

CONTESTING  RECORD  PROCEDURE: 

Same  as  above. 

RECORD  SOURCE  CATEGORIES: 

Individual  on  whom,  the  record  is 

maintained. 

FTC-54  ' 

SYSTEM  name: 

Discrimination  Compla.nt  System — 
FTC. 

SYSTEM  LOCATION: 

Director,  Office  of  Equal  Employment 
Opportunity,  Room  411,  Federal  Trade 
Commission.  6th  Street  and 
Pennsylvania  Avenue,  N,W., 
Washington,  DC.  20580, 

CATEGORIES  Of  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Former  and  current  FTC  employees 
and  applicants  for  employment. 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM 

Complaint  file. 


authority  for  maintenance  of  the 
system: 

Section  717  of  Title  VH  of  the  Civil 
Rights  Act  of  1964,  as  amended,  and  29 
CFR  Part  1613. 

ROUTINE  USES  Of  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  tMCLUOINQ  CATEGORIES  Of 
USERS  AND  THE  PURPOSES  Of  SUCH  USES: 

Used  to  resolve  issues  related  to 
discrimination  because  of  race,  national 
origin,  religion,  sex,  age,  and  physical  or 
mental  handicap  presented  in  formal 
complaints  and  used  to  make  reports  to 
Office  of  Mangement  and  Budget,  Merits 
Systems  Protection  Board,  and  Equal 
Employment  Opportunity  Commission. 

Disclosure  of  information  from 
discrimination  complaint  files  is  limited 
to  the  complainant,  his/her 
representatives,  agency  representatives 
involved  in  the  processing,  and  the  EEO 
staff. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Stored  in  lockable  file  cabinets. 

RETRlEVABILrrV: 

Generally  indexed  by  name  of  the 
complainants. 

SAFEGUARDS: 

Access  restricted  to  Commission's 
EEO  staff  and  parties  concerned  in  any 
related  proceeding. 

RETENTION  AND  DISPOSAL: 

Records  aw-retained  indefinitely. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Director,  Equal  Employment 
Opportunity,  Room  411,  Federal  Trade 
Commission,  6th  Street  and 
Pennsylvania  Avenue,  N.W., 
Washington,  DC  20580. 

NOTIFICATION  PROCEDURE; 

B;,'  m.ailing  or  delivering  a  written 
request  bearing  the  individual's  name, 
return  address,  and  signature,  addressed 
as  follows:  Privacy  Act  Request.  Office 
of  the  Executive  Director,  Federal  Trade 
Commission,  6th  Street  and 
Pennsylvania  Avenue.  N.W., 
Washington,  DC  20580. 

RECORD  ACCESS  PROCEDURE: 

Same  as  above 

CONTESTING  RECORD  PROCEDURE: 

Same  as  above. 

RECORD  SOURCE  CATEGORIES: 

Individual  on  whom  the  record  is 
maintained. 


FTC-55 

SYSTEM  name: 

Consumer  Education  Mailing  List — 
FTC. 

SYSTEM  LOCATION: 

Bureau  of  Consumer  Protection,  Federal 
Trade  Commission,  Room  668,  600  E 
Street,  NW..  Washington,  D.C.  20580. 

Comnet,  Inc.,  5182  MacArthur 
Boulevard.  Washington,  D.C.  20016 

CATEGORIES  OF  INDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  and  organizations  who 
have  expressed  an  interest  in  receiving 
Commission  consumer  education 
material  and  who  are  in  a  position  to 
share  the  information  with  consumers. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM; 

Contains  name,  title,  organization, 
mailing  address,  and  telephone  number 
in  most  cases. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Federal  Trade  Commission  Act. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  to  mail  consumer  education 
material  to  individuals  and 
organizations  in  the  best  position  to 
disseminate  the  information  to 
consumers. 

Used  by  staff  members  of  the  Bureau 
of  Consumer  Protection.  Most  of  the 
mailing  lists  are  available  to  the  public 
for  inspection  and  copying,  with  the 
exception  of  lists  that  are  exempt  from 
disclosure  under  5  U.S.Cf.  552. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSINO,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM; 

STORAGE: 

Letter-size  files  in  filing  cabinet  and 
computer  disc  files. 

retrievability: 

Indexed  by  name,  name  of 
organization,  by  zip  code,  and  by  list 
category. 

SAFEGUARDS: 

Secured  as  are  other  files  in  the 
Bureau  of  Consumer  Protection  by  being 
in  a  closed  drawer  in  a  building  with 
guards  stationed  at  the  building 
entrance.  Access  limited  to  those  agency 
personnel  whose  responsibilities  require 
access. 

RETENTION  AND  DISPOSAL 

Maintained  indefinitely  for  future 
reference,  updating,  and  mailing. 


J  Ml 


'ERED  BY  THE 


SYSTEM  MANAQER(S)  AND  ADDRESS: 

Associate  Director  for  Consumer 
Education.  Bureau  of  Consumer 
Protection,  Federal  Trade  Commis.Mnn, 

NOTIFICATION  PROCEDURE: 

By  mailing  or  delivering  a  ivntten 
request  bearing  the  individual's  name, 
return  address,  and  signature,  addresi-ed 
ds  follows:  Privacy  Act  Request,  Office 
oi  [he  Executive  Director.  Federal  Trade 
Commission,  6th  Street  &  Pennsylvania 
Avenue.  NW..  Washington.  D.C.  20580. 

RECORD  ACCESS  PROCEDURE: 

Same  as  above. 

RECORD  CONTESTINC  PROCEDURE: 

Same  as  above. 

RECORD  SOURCE  CATEGORIES: 

Individual  on  whom  the  record  is 
maintained. 

|FR  Dor.  82-20449  Filed  7-27-82:  8:45  am) 
BILLING  CODE  67S<M)1-»ll 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  Administration 

Redesignatlon;  Iowa  Health  Service 
Area  No.  1 

agency:  Health  Resources 

.XdrfiinLstration,  HJiS 

ACTiON:  Proposed  Redesignation. 

summary:  This  notice  announces  the 

Secretciry's  proposal  to  revise  Iowa 
Health  Service  Are.^  No.  1.  The 
Governor  of  Iowa  requested  that  Iowa 
Health  Sei-vice  Area  No.  1,  served  by 
Iowa  Health  Systems  Agency,  be 
revised  to  include  the  Iowa  counties  of 
Harrison,  Shelby,  Pottawattamie,  Mills, 
Montgomery,  Adams,  Fremont,  Page, 
And  Taylor.  These  nine  counties  had 
been  included  in  Nebraska  Health 
Service  Area  No.  3.  served  by  the  Health 
Planning  Council  of  the  Midlands.  Inc. 
The  r^ine  counties  are  currently  not 
included  in  any  health  service  area  or 
served  by  any  health  systems  agency 
because  the  Governor  of  Nebraska 
requested  and  received  a  Section  1536 
designation  for  his  State.  Such  a 
designation  precludes  the  Secretary 
from  establishing  any  health  service 
areas  and  designating  any  health 
systems  agencies  in  a  State.  As  a  result 
the  designation  agreement  of  the  Heal;h 
Planning  Council  of  the  Midlands.  Inc., 
was  not  renewed  at  the  end  of  its  grant 
year,  and  the  nine  counties  in  Io\*a  are 
therefore  not  included  in  any  health 
service  area. 

Since  the  Secretary  believes  that 
inclusion  of  these  nine  counties  in  an 
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existing  Iowa  health  service  area  would 
be  in  the  best  interest  of  all  concerned, 
he  has  requested  that  the  Governor  of 
Iowa  provide  the  Department 
information  required  under  the  Health 
Service  Area  Redesignation  Regulations 
published  in  the  Federal  Register  of  July 
15,  1982,  to  determine  if  the  proposed 
revised  health  service  area  woud  meet 
the  requirements  of  section  ISllfa]  of 
the  Public  Health  Service  Act, 

Accordingly,  the  Secretary  proposes 
that  Iowa  Health  Service  Area  No.  1 
constitute  a  geographic  area  comprised 
of  the  following  Iowa  counties:  Lyon, 
Osceola,  Dickinson.  Emmet.  Kossuth, 
Winnebago,  Worth.  Mitchell,  Howard, 
Winneshiek,  Allamakee.  Sioux,  O'Brien, 
Clay,  Palo  Alto,  Hancock.  Cerro  Gordo, 
FToyd,  Chickasaw.  Plymouth,  Cherokee, 
Buena  Vista,  Pocahontas,  Humboldt, 
Wright,  Franklin,  Butler.  Bremer, 
F.iyette,  Clayton.  Woodbury.  Ida,  Sac, 
Calhoun,  Webster,  Hamilton,  Hardin, 
Grundy,  Black  Hawk.  Buchanan, 
Delaware,  Dubuque,  Monona,  Crawford, 
Carroll,  Green,  Boone,  Story,  Marshall. 
Tama,  Benton.  Linn,  Jones.  Jackson, 
Harrison.  Shelby,  Audubon,  Guthrie, 
Dallas,  Polk,  Jasper,  Poweshiek,  Iowa, 
Johnson,  Cedar,  Clinton,  Pottawattamie, 
Cass,  Adair,  Madison,  Warren,  Marion, 
Mahaska,  Keokuk,  Washington,  Louisa. 
Mills,  Montgomery,  Adams,  Union, 
Clarke.  Lucas.  Monroe.  Wapello. 
Jefferson.  Henry,  Des  Moines,  Fremont, 
Page,  Taylor,  Ringgold,  Decatur,  Wayne, 
Appanoose,  Davis,  Van  Buren,  and  Lee. 
Dakota  County,  Nebraska  (population 
16,573)  is  deleted  from  Iowa  Health 
Service  Area  No.  1.  The  proposed 
redesignation  would  increase  the 
population  of  Iowa  Health  Service  Area 
No.  1  by  170,685  (1980  estimate)  for  a 
population  total  of  2,712,929  (1980 
estimate). 

The  Secretary  also  hereby  announces 
that  any  interested  person  may  request 
a  hearing  before  the  Department 
concerning  this  proposed  health  service 
area  redesignation,  and  will  consider  all 
requests  for  a  hearing  which  are 
submitted  on  or  before  August  12, 1982. 
Any  comments  or  requests  for  a  hearing 
should  be  subm.itted  to:  William  R. 
Berry,  .Acting  Director,  Bureau  of  Health 
Planning.  Health  Resources 
Administration.  3700  East-West 
Highway,  Hyattsville,  Maryland  20782. 

Daled:  [uly  25,  1982. 
Robert  Graham. 

Acting  Adwinistratiir. 

IFK  Dw    82-Ml«n;  Filed  7-r-82.  9n7  8m| 
BILLING  CODE  41«0-1S-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  ot  Land  Management 

(F- 14880- A,  F-U880-D  Through  F    14«*;» 
S  and  f  - 1 4e«0-U  i 

AlasKa  Native  Claims  Selection 

On  January  3,  and  November,14. 1974. 
Kikiktagruk  Inupiat  Corporation,  for  the 
Native  village  of  Kotzebue.  filed 
selection  applications  F-14880-A.  F- 
14880-D  through  F-14880-S,  and  F- 
14880-U,  under  the  provisions  of  Sec  12 
of  the  Alaska  Native  Claims  Settlement 
Act  of  December  la  1971  (43  U.S.C. 
1601. 1611  (1976))  (ANCSA).  for  the 
surface  estate  of  certain  lands  in  the 
vicinity  of  Kotzebue. 

As  to  the  lands  described  below,  the 
applications  submitted  by  Kikiktagruk 
Inupiat  Corporation,  as  amended,  are 
properly  filed,  and  meet  the 
requirements  of  the  Alaska  Native 
Claims  Settlement  Act  and  of  the 
regulations  issued  pursuant  thereto. 
These  lands  do  not  include  any  lawful 
entry  perfected  under  or  being 
maintained  in  compliance  with  laws 
leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  section  12(a)  of 
ANCS.'K,  aggregating  approxi^iately 
118,312  acres,  is  considered  proper  for 
acquisition  by  Kikiktagruk  Inupiat 
Corporationand  is  hereby  approved  for 
conveyance  pursuant  to  section  14(a)  of 
ANCSA. 

U.S.  Survey  No.  2083.  Alaska,  dependent 
resurvey  and  subdivision,  Tract  1.  located  at 
Kotzebue.  Alaska,  excluding  that  portion 
within  ANCSA  Sec.  3(e)  application  f-65074 

Containing  approximately  0.858  acre. 

U.S.  Survey  No.  5033.  Alaska,  lot  2.  located 
on  the  northeasterly  tip  of  Baldwin  Peninsula, 
approximately  9  miles  northeast  of  Kotrebue, 
Alaska. 

Containing  4.03  acres. 

Kaleel  River  Meridian,  Alaska 

T.  15  N.,  R.  14  W.  (ansurveyed). 
Sees.  4,  5,  and  6; 
Sec.  7.  excluding  Native  allotnoent  F-14006       • 

Parcel  A; 
Sec.  13.  excluding  Native  allotment  F- 

16031: 
Sees.  14.  IB.  19.  and  20; 
Sec.  21.  excluding  Native  allotments  F- 

17281  Parcel  B  and  F-18047  Parcel  B: 
Sec.  22.  excluding  Native  allotment  F-18047 

Parcel  C: 
Sees.  23^0  26.  inclusive; 
Sec  27.  excluding  Nahve  allotment  F-iao*7 

Parcel  C: 
Sec,  2a  excluding  Native  allotments  F- 

17281  Parcel  B  and  F-18047  Parcel  B: 

Sec.  30  (fractional),  excluding  Native 
allotments  F-172n  Parcsel  A  and  F-18047 
Parcel  A;  ' 
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Sees.  31  and  32  ffractional). 
Sec.  33. 

Containing  approximately  11,870  acres. 
T  If)  .\' ,  R,  14  W.  funsurveyed), 
Sec.  1. 
Sec  2,  excluding  Native  allotment  F-14975 

Parcels  A  and  B: 
Sec  3.  excluding  Native  allotments  F-14335 

Parcel  C  and  F-149~5  Parcel  A; 
Sees.  4  to  9.  inclusive; 
Sec.  10.  excluding  Native  allotments  F- 
14335  Parcel  B  and  F-14383  Parcel  C: 
Sec.  11.  excluding  Native  allotment  F-17621 

Parcel  a 
Sees.  12.  17.  18.  and  19; 
Sec.  20.  excluding  Native  allotments  F- 

172S5  Parcel  A  and  F-17286: 
Sec.  21.  excluding  N'ative  allotments  F- 

17255  Parcels  A  and  B  and  F-17286; 
Sec.  25.  excluding  .Native  allotments  F- 

11986,  F-l"530,  and  F-17634; 
Sees  26  and  2": 
Stc  28,  excluding  Native  allotments  F- 

14003,  F-1'254.  and  F-17273; 
Sees  29  to  32.  inclusive: 
Sees  33  and  34,  excluding  Native  allotment 

F-17254; 
■^fL   35. 
St"'  36,  excluding  Native  allotment  F- 

1''330. 
Containing  approximately  14,535  acres. 
T  ij  N    R.  15  W,  (unsurveyed). 
Sec,  1 

Sees.  2.  3,  and  10  [fractional): 
Sees   11,  12.  and  13; 
Sees  14  and  15  (fractional); 
Sees,  23.  24,  and  25  (fractional). 
Containing  approximately  4,295  acres. 
T   16  N.,  R,  15  W,  (unsurveyed), 
Sees.  1.  2,  and  11  (fractional); 
Sees,  12  and  13; 
Sees  14  and  23  (fractional); 
Sees  24  and  25; 
Sees,  26  and  35  (fractional); 
Sec  36. 

Containing  approximately  5,900  acres. 
T  16  N,.  R.  16  VV,  (unsurveyed). 
Sees  18,  19,  and  30, 
Containing  approximately  1,783  acres. 
T  19  .N  ,  R,  16  W  (unsurveyed). 
See,  7,  excluding  Native  allotment  F-13908 

Parcel  B; 
Sec  8,  excluding  Native  allotments  F-15963 

and  F-17600  Parcel  A: 
Sec,  16; 

Sec,  17,  excluding  Native  allotments  F- 
169~6  Parcel  A  and  F-r600  Parcel  A; 
Sec  18,  excluding  Native  allotment  F-16976 

Parcel  A. 
Sees,  19,  20.  and  21; 
Sec.  22,  excluding  Native  allotment  F- 

15962; 
See,  23  (fractional),  excluding  .Native 

allotments  F-15977  and  F-15980 
Sec  24  (fractional); 
Sec  28  (fractional),  excluding  Native 
allotments  F-15961.  F-15976,  and  F- 
16005; 
Sees  29  and  30,  excluding  Native  allotment 

F-16003; 
Sec  31,  excluding  Native  allotments  F- 

022692  and  F-159'1; 
Sec,  32  (fractional),  excluding  Native 
allotments  F-12121  Parcel  A  and  F-13317 
Parcel  B; 


Sec.  33  (fractional),  excluding  Native 

allotment  F-15976. 
Containing  approximately  8,355  acres. 
T.  16  N.,  R.  17  W.  (unsurveyed). 
Sees.  1  to  36,  inclusive. 
Containing  approximately  22,760  acres.' 
T.  18  N„  R,  17  W.  (partially  surveyed). 
Sec.  1  (fractional),  excluding  Native 

allotments  F-13317  Parcel  A  and  F-15971: 
Sees.  2  and  3  (fractional),  excluding  Native 

allotment  F-18589  Parcel  B; 
Sees.  4,  5.  and  6  (fractional); 
Sec.  19.  lots  1  and  4,  excluding  Native 

allotment  F-13908  Parcel  A,  lot  5. 

SEJJSW)!,  SWJiSEK; 
Sec.  20,  lot  1; 
Sec.  23  (fractional),  excluding  US,  Survey 

No.  5033: 
Sees.  24  and  25  (fractional); 
Sec.  26  (fractional),  excluding  U.S.  Survey 

No,  5033: 
Sec,  27  (fractional),  excluding  Native 

allotment  F-15993  Parcel  .A; 
Sec.  29,  lots  2  and  3,  NVV>.SVV)i; 
Sec.  30,  excluding  Native  allotments  F- 

15955,  F-16006,  and  F-17679; 
Sea  31,  excluding  Native  allotments  F- 

024732,  F-12121  Parcel  B,  F-17673,  F- 

17674  Parcels  A  and  B,  F-ir6"9,  and  F- 

17838: 
Sec.  32,  lots  1,  2,  and  3,  SWJiNEK,  SJ^NW^,, 

S)4; 
Sec.  33,  lots  1.  2. 3.  and  4,  SE)iNE)'4,  S!^: 

Sec.  35: 

Sec  36  (fractional). 

Containing  approximately  5.878  acres. 
T.  20  N..  R.  17  W.  (unsurveyed). 

Sec.  2.  excluding  Native  allotment  F-15983; 
Sec,  3,  excluding  .Native  allotment  F-15991 

Parcel  A: 
Sec.  4,  excluding  Native  allotment  F-16007; 
See.  5,  excluding  Native  allotments  F-13760 

and  F-15953: 
Sec.  7,  excluding  Native  allotments  F- 

13760,  F-1 595(3  Parcel  A.  and  F-15987; 
Sec.  8,  excluding  Native  allotments  F- 

13760,  F-1,5954,  and  F-15965; 
Sec.  9.  excluding  Native  allotments  F- 

15954,  F-15965,  and  F-15973; 
Sec,  10,  excluding  Native  allotment  F- 

16002; 
Sec.  11,  excluding  Native  allotments  F- 

14212  Parcel  B  and  F-15957; 
Sec.  14,  excluding  Native  allotments  F- 

026395  and  F-15072: 
Sec,  15,  excluding  Native  allotments  F- 

13604,  F-15072,  and  F-16977; 
See,  18,  excluding  Native  allotment  F- 

15987: 
Sec,  21,  excluding  Native  allotments  F- 

15992  and  F-l-5-7  Parcel  A; 
Sec,  22,  excluding  U  S  Survey  No  4380 

(Native  Allotment  F-96),  Native 

allotments  F-150'2,  F-15958,  F-15986 

Parcel  A,  F-15fW2,  F-15997,  and  F-17577 

Parcel  A; 
Sec.  27,  excluding  US  Survey  No,  4380 

(Native  allotment  F-951.  Native 

allotments  F-15935,  F-15986  Parcel  A, 

F-1599',  and  F-16343  Parcel  A; 
Sec.  28,  excluding  Native  allotments 

F-13829,  F-14213  Parcel  A, 

F-14976,  F-159ft4,  and  F-15992, 
Sec.  33,  excluding  Native  allotments 


F-n875.  F-14212  Parcel  A,  F-14976,  and 
F- 18046; 
Sec,  34,  excluding  Native  allotments 

F-)38:-5,  F-15935.  F-15985,  and 

F-16343  Pa. '•eel  A; 
Sec,  3,'),  excluding  Native  allotment 

F-15985, 
Containing  approximately  5.221  acres. 
r.  21  N  .  R.  17  W.  (unsurveyed). 
Sec  7,  excluding  Native  allotment  F-17597; 
See.  16,  excluding  Native  allotments 

F-15991  Parcel  B  and  F-18591; 
Sec:  17,  excluding  Native  allotment  F-15991 

Parcel  B; 
Sec,  18; 
Sec,  19,  excluding  Native  allotments 

F-17585  Parcel  A;  and  F-17606; 
Sec,  20,  excluding  Native  allotments 

F-15952  and  F-17606; 
Sec,  21,  excluding  Native  allotments 

F-15952  and  F-18591, 
Sec,  29; 
Sec,  30,  excluding  Native  allotments 

F-14(X)7  and  F-17585  Parcel  A. 
Con'aming  approximately  4,238  acres, 
r.  15  N,,  R,  18  W,  (unsurveyed). 
Sec.  2  (fractional),  excluding  ANCSA  Sec. 

3(f)  application  F-23136. 
Containing  approximately  100  acres, 
"  17  N,,  R  18  W.  (surveyed). 
See  1,  lots  3  and  4,  SE^.NE*,,  .NVVV4SW)i, 

NE',SE>i,  S>^SE)i: 
See   2,  lots  1,  4,  and  5; 
Sec  10,  lot  1; 
Sec  11,  excluding  U.S.  Survey  No,  2645, 

ANCSA  Sec,  3(e)  application  F-65065 

Tracts  B  and  C,  and  Native  allotments 

F-17729  and  F-17835  Parcel  B; 
Sec  12,  lot  1,  Ei^,  and  the  submerged  lands 

beneath  the  unnamed  lake,  W)^ 

excluding  ANCSA  Sec.  3(e)  application 

F-65065  Tract  B; 
Sec  13,  lots  1.  2,  and  3.  VJH,  VJf^SEK. 

SE^4SE>i,  and  the  submerged  lands 

beneath  the  unnamed  lake; 
Sec  14,  excluding  ANCSA  Sec,  3(e) 

application  F-65065  Tract  C,  and  Native 

allotments  F-15995,  F-15996.  and  F-17834 

Parcel  A,  including  the  submerged  lands 

beneath  the  unnamed  lakes; 
Sec,  16,  lot  1; 
See  21,  lots  3.  4.  and  5,  NEV.SEK,  SE^iSEf, 

excluding  Public  Land  Order  883; 
See,  22,  W)iNE>i,  SE»iNE)i,  E)^NW)i,  SEH, 

VV)*.SE)i,  excluding  Public  Land  Order 

883,  EI^SEK., 
Sec,  23.  lot  1,  NE^,,  S^ilVWH.  S^,  and  the 

submerged  lands  beneath  the  unnamed 

lake; 
Sec,  24,  lots  1  to  5,  inclusive,  N)iNE»i, 

SWV4NEti,  NWH,  NJiSWK,,  NWJiSE",, 

SE*iSEH,  and  the  submerged  lands 

beneath  the  uimamed  lakes; 
Sec  25,  lots  1  to  7,  exclusive,  E)4NE)i,  S^, 

and  the  submerged  lands  beneath  the 

unnamed  lakes; 
Sec.  26, 
Sec  27  (fractional),  excluding  Public  Land 

Order  883  and  Native  allotment  F-17836; 
S-c  28  lot  1  excluding  Public  Land  Order 

883: 
Sec  34  Eii.NE*., 

Sec  35,  Nii,  NiiSWh.  SEK.SWJi,  SE/,; 
Sec  36 
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Containing  approximately  6,866  acres. 
T.  19  N..  R.  18  W.  (unsurveyed), 
Sec.  1; 

Sec.  2,  excluding  Native  allotment  F-13231: 
Sec.  3,  excluding  Native  allotments 
F-13231,  F-13880,  F-14fi56  Parcel  B. 
F-17562.  and  F-1 7586; 
Sec.  4.  excluding  Native  allotments  F- 

13880,  F-14656  Parcel  B,  and  F-19T9; 
Sec.  5.  excluding  U.S.  Survey  .No.  5299  lot  2, 
and  Native  allotments  F-i6341  Parcel  B, 
F-16469  Parcel  B.  F-l~676,  and  F-19179; 
Sec.  6.  excluding  U.S.  Survey  No.  5299  lot  1, 
and  Native  allotments  F-16469  Parcel  B, 
F-17602,  and  F-ir677: 
Sec.  7,  excluding  Native  allotments 

F-13236,  F-16469  Parcel  B,  and  F-17601; 
Sec.  8,  excluding  U.S.  Survey  No,  5229  lot  3, 
and  Native  allotments  F-13236,  F-16341 
Parcel  B,  F-16469  Parcel  B.  and  F-19021 
Parcel  B; 
Sec.  9.  excluding  Native  allotments  F-13880 

and  F-14656  Parcel  B; 
Sec.  10,  excluding  Native  allotments 

F-13231,  F-13805,  F-13880,  and  F-17562; 
Sec.  11.  excluding  .Native  allotments 

F-13231  and  F-15010: 
Sec.  12,  excluding  Native  allotm^ts 

F-1 7593; 
Sec.  13,  excluding  Native  allotment  F-ir588 

Parcel  B;  ' 

Sees.  14  to  17,  inclusive: 
Sees.  18,  19,  20,  and  21  Ifractional); 
Sec.  22,  excluding  Native  allotment  F-i:'301 

Parcel  A; 
Sec.  23; 
Sec.  24  (fractional),  excluding  Native 

allotment  F-17588  Parcel  B; 
Sees.  25  to  29  (fractional),  inclusive; 
Sees.  32  to  36  (fractional),  inclusive. 
Containing  approximately  13.528  acres. 
T  20  N.,  R.  18  W.  (unsurveyed). 
Sec.  3.  excluding  Native  allotment  F-17678; 
Sec.  4.  excluding  Native  allotments  F-17678 

and  F-1 7680; 
Sec.  9,  excluding  Native  allotments  F-140P8 

and  F-1 7603; 
Sec.  10,  excluding  Native  allotment  F- 

17603; 
Sec.  11; 
Sec.  12,  excluding  Native  allotment  F- 

13881;  '^ 

Sec.  13,  excluding  Native  allotments  F- 
1.5271,  F-17565  Parcel  A,  and  F-18.589 
Parcel  A; 
Sec.  14.  excluding  Native  allotments  F- 

15271  and  F-16344; 
Sec.  15.  excluding  Native  allotments  F- 

17599  and  F-17603. 
Containing  approxinutely  3,423  acres. 
T  21  N..  R.  18  W,  (unsurveyed). 

Sec.  1,  excluding  Native  allotment  F  1"438 

Parcel  A; 
Sees.  2  and  4; 
Sec.  5,  excluding  Nat;\e  a'lotmcnt  F-1 7437 

Parcel  A; 
Sec.  12,  excluding  Native  allotment  F- 

17597; 
Sec.  25,  excluding  Native  allotments  F- 

14007.  F-17683.  and  F-1 7730; 
Sec.  35; 

Sec.  36.  excluding  Native  allotments  F- 
14007  and  F-17604, 

Containing  approximately  3.845  acres. 
T.  22  N.,  R,  18  W.  (unsurveyed). 


Sec.  31,  excluding  Native  allotments  F- 

13592,  F-13593,  F-1 6894.  and  F-1  "58.5 

Parcel  B; 
Sec.  32,  excluding  Native  allotments  F- 

lt>8;*}  and  F-17437  Parcel  A; 
Sec.  33,  excluding  Native  aUotment  F-18036 

Parcel  A; 
Sec.  34,  excluding  Native  allotments  F- 

13332  Parcel  B.  F-1 4221  Parcel  A.  F-1 6893 

Parcels  A,  B,  and  C,  a.nd  F-18036  Parcel 

A: 
Sec.  35.  excluding  .Native  allotments  F- 

13332  Parcel  B,  F-16e93  Parcel  A.  F-17438 

Parcel  A,  and  F-18036  Parcel  B; 
Sec.  36,  excluding  Native  allotment  F-17438 

Parcel  A. 

Containing  appro.vimately  2,320  acres. 
T,  18  N..  R,  19  VV.  (unsurveyed). 
Sec.  3  [fractional); 
Sec.  4  (fractional).  excludi.Tg  Native 

allotments  F-17438  Parcel  B,  F-18377 

Parcel  B.  and  F-18494  Parcel  B. 
Containing  approximately  75  acres. 
T.  19  N..  R.  20  VV.  (unsurveyed). 

Sees.  13  and  14,  excluding  Native  allotment 

F-1 7589; 
Sec.  15; 
Sec.  16.  excluding  Native  allotments  F- 

17565  Parcel  B  and  F-17559; 
Sec.  17  (fractional),  excluding  Native 

allotments  F-17557,  F-17659,  and  F- 

17561: 
Sec,  18  (fractional),  excluding  Native 

allotments  F-175S7  and  F-17563  Parcel  A; 
Sec.  22  (fractional),  excluding  Native 

allotments  F-13826,  F-17553  Parcel  A. 

and  F-17563  Parcel  B: 
Sec.  23  (fractional),  excluding  Native 

allotments  F-13iJ99  Parcel  A.  F-164C9 

Parcel  A,  and  F-17588  Parcel  A; 
Sec.  24  (fractional),  excluding  Native 

allotments  F-13099  Parcel  A.  F-1310C,  F- 

13101  Parcel  A,  F-16342,  and  F-16456. 

Containing  approximately  3,315  acres. 

Aggregating  approximately  118,307  acres. 

Total  aggregated  acreage,  approximately 
118.312  acres. 

Excluded  from  the  above-described 

lands  lierein  conveyed  are  the 
submerged  lands,  up  to  the  ordinary 
high  water  mark,  beneath  all  water 
bodies  determined  by  the  Bureau  of 
Land  Management  to  be  navigable 
because  they  have  been  or  could  be 
used  in  connection  with  travel,  trade 
and  commerce.  Those  water  bodies  are 
identified  on  the  attached  navigability 
maps,  the  origmals  of  which  will  be 
found  in  easement  case  file  F-14880-EE. 

Also  excluded  form  the  above- 
described  lands  herein  approved  for 


t;dal 


conveyance  are  lands  covered  by  

waters  up  to  the  line  of  mean  high  tide 
Actual  limits  of  tidal  influence  for  any 
other  water  bodies  within  the  lands  to 
be  conveyed,  if  any,  will  be  determined 
at  the  time  of  survey. 

All  other  water  bodies  not  depicted  as 
navigable  on  the  attached  maps  within 
the  lands  to  be  conveyed  were 
reviewed.  Based  on  existing  evidence, 


they  were  determineij  !i>  he 
nonnavigable. 

The  lands  excluded  in  the  above 
description  are  not  being  approved  for 
conveyance  at  this  time  and  have  been 
excluded  for  one  or  more  of  the 
following  reasons:  Lands  are  no  longer 
under  Federal  jurisdiction:  lands  are 
under  applications  pending  further 
adjudication;  lands  are  pending  a 
determination  under  Sec.  3(e)  of 
ANCSA;  or  lands  were  previously 
rejected  by  decision.  Lands  within  U.S. 
Surveys  which  are  excluded  are 
described  separately  in  this  decision  if 
they  are  available  for  conveyance. 
These  exclusions  do  not  constitute  a 
rejection  of  the  selection  appHcaUon. 
unless  specifically  so  stated. 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 
shall  contain  the  following  reservations 
to  the  United  States: 

1.  The  subsurface  estate  therein,  and 
all  rights,  privileges,  immunities,  and 
appurtenances,  of  whatsoever  nature, 
accruing  unto  said  estate  pursuant  to  the 
Alaska  Native  Claims  SetUement  Act  of 
December  18, 1971  (43  U.S.C.  1601, 
1613(f)):  and 

2.  Pursuant  to  Sec.  17(b)  of  the  Alaska 
Native  Qaims  Settlement  Act  of 
December  18. 1971  (43  U.S.C.  1601, 
1616(b)),  the  following  public  easements, 
referenced  by  easement  identification 
number  (EIN)  on  the  easement  maps 
attached  to  this  document,  copies  of 
which  will  be  found  in  case  file  F-1488(>- 
EE,  are  reserved  to  the  United  States. 
All  easements  are  subject  to  applicable 
Federal.  State,  or  Municipal  corporation 
regulation.  The  following  is  a  listing  of 
uses  allowed  for  each  type  of  easement 
Any  uses  which  are  not  specifically 
listed  are  prohibited. 

25  Foot  Trail — The  uses  allowed  on  a 
twenty-five  (25)  foot  wide  trail  easement 
are:  Travel  by  foot,  dogsled.  animals, 
snowmobiles,  two-  and  three-wheel 
vehicles,  and  small  all-terrain  vehicles 
(less  than  3,000  lbs.  Gross  Vehicle 
Weight  (GVW)). 

60  Fool  Road — The  uses  allowed  on  a 
sixty  (60)  foot  wide  road  easement  are: 
Travel  by  foot,  dogsled,  animals, 
snowmobiles,  two-  and  three-wheel 
vehicles,  small  and  large  all-terrain 
vehicles,  track  vehicles,  four-wheel 
drive  vehicles,  automobiles,  and  trucks. 

One  Acre  Site — The  uses  allowed  for 
a  site  easement  are:  Vehicle  patKiriji 
(e.g.,  aircraft,  boats,  ATV's. 
finowmobiles,  cars,  trucks).  temporar\ 
CiT.pmg,  and  loading  or  unloading. 
1  f^.mporary  camping,  loading,  or 
unloading  shall  be  limited  to  24  hours 

;■   fElN  3  C3,  Dl.  D9)  An  easement 
ivNcnty-five  (25]  feet  m  width  for 
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overland  parts  of  an  existing  winter 
access  trail  from  Kotzebue  northerly 
across  Hotham  Inlet,  generally  following 
the  Noatak  River  to  the  viHage  of 
Noatak.  The  uses  allowed  are  those 
listed  for  a  twenty-five  (25)  foot  wide 
trail  easement.  The  season  of  use  will  be 
limited  to  winter. 

b.  (EIN  3a  C3,  Dl,  D9)  An  easement 
twenty-five  (25)  feet  m  width  for  an 
existing  access  trail  from  the  left  bank  of 
the  Noatak  River.  Sec.  20,  T  21  N.,  R.  17 
W^  Kateel  River  Mendiaru  southeasterly 
to  public  land.  The  uses  allowed  are 
those  bated  for  a  twenty-five  (25)  foot 
wide  trail  easement. 

c.  (EIN  5  O)  An  easement  twenty-five 
(25)  feet  in  width  for  a  proposed  access 
trail  near  the  mouth  of  the  AgashashoK 
River,  in  Sec.  35,  T.  22  N.,  R.  is  W  , 
Kateel  River  Meridian,  northesterly  to 
public  land.  The  uses  allowed  are  those 
listed  for  a  twenty-five  (25)  foot  wide 
trail  easement.  The  season  of  use  will  be 
limited  to  summer. 

d.  (ELN  8  Dl,  D9)  An  easeme.nt  tw-nty- 
five  (25)  feet  in  width  for  an  existing 
access  trail  from  the  edge  of  State 
patented  submerged  lands  wittun  Sec. 
11,  T.  17  N..  R.  18  W.,  Kateel  River 
Meridian,  southeasterly  to  .\oon..k  The 
uses  allowed  are  those  listed  for  a 
twenty-five  (25)  foot  wide  trad 
easement.  The  season  of  use  will  be 
limited  to  winter. 

e.  (EIN  12  Dl)  \n  easement  twenty- 
five  (25]  feet  in  width  for  an  existing 
access  trail  from  the  west  section  line  of 
Sec.  18,  T,  16  N.,  R,  17  W.,  Kateel  River 
Meridian,  southeasterly  to  public  land. 
The  uses  allowed  are  those  listed  for  a 
twenty-five  (25)  foot  wide  trail 
easement.  The  season  of  use  will  be 
limited  to  winter. 

f.  (EIN  15  C5]  An  easement  sixty  (60) 
feet  in  width  for  an  existing  road  from 
the  south  boundary  of  patent  .No. 
1236172,  in  Sec.  16.  T,  17  N  .  R.  18  W.. 
Kateel  River  .Meridian,  southerly  to 
public  land  in  T,  16  N.,  R.  18  W,'  Kateel 
River  Meridian.  The  uses  allowed  are 
those  listed  for  a  sixty  (60)  foot  wide 
road  easement. 

g  fEIN  17  C5,  C6)  A  one  (!)  acre  site 
easement  upland  of  the  ordinary  high 
water  mark  in  Sec.  35,  T  22  N,.  R  18  VV.. 
Kateel  River  Mendian.  on  the  left  bank 
of  the  Noatak  River.  The  uses  allowed 
are  those  listed  for  a  one  (1)  acre  site 

h.  (EIN  20  C5)  A  one  (1)  acre  site 
easement  upland  oT  the  ordinary  high 
water  mark  in  Sec.  24,  T  19  .N  .  R  18  W 
Kateel  River  Meridian,  on  the  left  bank 
of  the  Noatak  River.  The  uses  allowed 
are  those  listed  for  a  one  (1)  acre  site 

1.  (EIN  36  C5)  An  easement  twenty- 
five  (25)  feet  in  width  for  a  proposed 
access  trail  from  the  right  bank  of  the 
Noatak  River  in  Sec.  7,  T.  20  N..  R.  17 


W..  Kateel  River  Meridian,  southeasterly 
to  public  land  The  uses  allowed  are 
those  listed  for  a  twenty-five  (25)  foot 
wide  trail  easement. 

j.  (ELN  38a  C4)  A  onr  ( 1  j  acre  site 
easement  upland  of  the  ordinary  high 
water  mark  in  Sec.  7.  T.  20  N..  R.  17  W., 
Katee!  River  Meridian,  on  the  left  bank 
of  the  Noatak  River.  The  uses  allowed 
are  those  listed  for  a  one  (1)  acre  site, 

k.  (EIN  .39  C5)  An  easement  twenty- 
five  (25)  feet  in  width  for  a  proposed 
access  trail  from  the  left  bank  of  the 
Noatak  River  near  the  mouth  of  Hugo 
Creek  in  Sec.  14.  T.  20  N.,  R.  17  W., 
Kateel  River  Meridian,  southeasterly  to 
public  land.  The  uses  allowed  are  those 
listed  for  a  twenty-five  (25)  foot  wide 
traiJ'easeinent. 

I.  (EIN  41  C3)  An  easement  twenty- 
five  (25)  feet  In  width  for  a  proposed 
access  trail  from  the  right  bank  of  the 
Noatak  River  in  Sec.  7.  T.  21  N..  R,  17 
W..  Kateel  River  Meridian, 
southwesterly  to  public  land  and 
resources.  The  uses  allowed  are  those 
listed  for  a  twenty-five  (25)  foot  wide 
trail  easement. 

m.  (EIN  41a  C4J  A  one-quarter  (K,) 
acre  site  easement  upland  of  the 
ordinary  high  water  mark  in  Sec.  7.  T.  21 
N.,  R.  17  W,,  Kateel  River  Meridian,  on 
the  right  bank  of  the  Noatak  River,  The 
uses  allowed  are  those  listed  for  a  one 
(1)  acre  site.  No  overnight  camping  will 
be  permitted. 

n.  (ELN  50a  C4)  A  one-quarter  [Y*)  acre 
site  easement  upland  of  the  ordinary 
high  water  mark  in  Sec.  20.  T.  21  .N.,  R 
17  W,,  Kateel  River  Mendian,  on  the  left 
bank  of  the  Noatak  River.  The  uses 
allowed  are  those  listed  for  a  one  (1) 
acre  site  easement  No  overnight 
camping  will  be  permitted. 

o.  (EIN  53  C5)  A  transportation  and 
communications  easement  sixty-five  (65) 
feet  in  width  for  an  existing  road  and 
two  (2)  buried  communic:ations  cables. 
from  the  southern  edge  of  patented  State 
land  in  Sec.  16,  T,  17  N,,  R,  18  W.,i^ateel 
River  Meridian,  southerly  to  the  north 
boundary  of  the  U.S.  Air  Force 
withdrawal.  The  uses  allowed  are  those 
listed  for  a  sixty  (60)  foot  wide  road 
easement  and  those  uses  associated 
with  the  constrjction,  operation,  and 
maintenance  of  the  communication 
cable  facilities, 

p,  (EIN  57  M)  A  one  (1)  acre  site 
easement  upland  of  the  mean  high  fide 
line  in  Sec.  18,  T,  16  N  ,  R.  14  W.,  Kateel 
River  Medidian.  on  the  right  bank  of 
R;!ey  Channel,  The  uses  allowed  are 
those  listed  for  a  one  (1)  acre  site, 

q,  fEIN  58  C5!  A  one-quarter  (i^)  acre 
site  easement  upland  of  the  mean  high 
watermark  in  Sec  14  T  20  N,.  R,  17  W., 
Kateel  River  Meridian,  on  the  left  bank 
of  the  Noatak  River  near  the  mouth  of 


Hugo  Creek.  The  uses  allowed  are  those 
listed  for  a  one  (1)  acre  site.  No 
overnight  camping  will  be  permitted. 

r,  (EIN  65  C5)  An  airspace/restricted 
surface  use  easement  on  all  lands  within 
a  two  thousand  (2,000)  foot  radius  of  the 
existing  VORTAC  station  in  Sec.  11,  T. 
17  .N,,  R.  18  W..  Kateel  River  Meridian. 
The  allowed  use  of  the  easement  is  for 
control  of  airspace  and  surface  use. 
There  will  be  no  uses  allowed  within  the 
easement  which  might  interfere  with  the 
functional  operation  of  the  VORTAC 
station  or  otherwise  constitute  an 
airport  hazard. 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  after  approval 
and  filing  by  the  Bureau  of  Land 
Management  of  the  official  plat,  or 
supplemental  plat,  of  survey  confirming 
the  boundary  description  and  acreage  of 
the  lands  hereinabove  granted; 

2.  Valid  existing  rights  therein,  if  any. 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec.  6(g)  of  the  Alaska 
Statehood  Act  of  July  7,  1958  (48  U.S.C, 
Ch.  2.  Sec.  6(g))),  contract,  permit,  right- 
of-way,  or  easement,  and  the  right  of  the 
lessee,  contractee,  permittee,  or  grantee 
to  the  complete  enjoyment  of  all  rights. 
privileges,  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec.  17(b)(2) 
of  A.NCSA.  any  valid  existing  right 
recognized  by  ANCSA  shall  continue  to 
have  whatever  right  of  access  as  is  now 
provided  for  under  existing  law, 

3.  Airport  lease  F-031466  located 
within  Sees.  11,  12.  and  13.  T.  17  N.,  R.  18 
W.,  Kateel  River  Meridian,  issued  to  the 
State  of  Alaska,  Department  of 
Transportation  and  Public  Facilities, 
under  the  provisions  of  the  act  of  May 
24.  1928  (49  U.S.C-  211-214): 

4.  A  right-of-way,  F-033395,  located 
within  Sec.  11,  T.  17  N.  R.  18  W..  Kateel 
River  Meridian,  for  a  power  line  granted 
to  the  Kotzebue  Electric  Association, 
Inc.,  under  the  provisions  of  the  act  of 
February  15,  1901  (43  U.S.C.  959),  as 
amended; 

5.  A  right-of-way,  F-23302.  located' 
within  Sec.  11.  T.  17  N..  R.  18  VV.,  Kateel 
River  Meridian,  for  an  access  road, 
granted  to  the  U.S.  Department  of 
Transportation.  Federal  Aviation 
Administration,  under  the  provisions  of 
Public  Law  94-579  (October  21. 1976) 
Title  V  (43  U.S.C.  1761-1771);  and 

6.  Requirements  of  Sec.  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (43  U.S.C.  1601, 
1613(c)),  that  the  grantee  hereunder 
convey  those  portions,  if  any,  of  the 
lands  hereinabove  granted,  as  are 
prescribed  in  said  section. 
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Reindeer  Grazing  Permit  F-21633. 
issued  to  Qungniq,  Inc.,  on  January  1, 
1982,  located  within  the  lands  herein 
approved  for  conveyance,  will  terminate 
upon  conveyance  of  these  lands  in 
accordance  with  Sec.  9.  Additional 
Conditions  or  Stipulations  of  the  permit. 

Kikiktagruk  Inupial  Corporation  is 
entitled  to  conveyance  of  161,280  acres 
of  land  selected  pursuant  to  Sec.  12(a)  of 
ANCSA.  Together  with  the  lands  herein 
approved,  the  total  acreage  conveyed  or 
approved  for  conveyance  is 
approximately  138,625  acres.  The 
remaining  entitlement  of  approximately 
22,651  acres  will  be  conveyed  at  a  later 
date. 

Pursuant  to  section  14(0  of  ANCSA, 
conveyance  of  the  subsurface  estate  of 
the  lands  described  above  shall  be 
granted  to  NANA  Regional  Corporation, 
Inc.  when  conveyance  is  granted  to 
Kikiktagruk  Inupiat  Corporation  for  the 
surface  estate,  and  shall  be  subject  to 
the  same  conditions  as  the  surface 
conveyance. 

In  accordance  with  Departmental 
regulations  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week. 
for  four  (4)  consecutive  weeks,  in  the 
ANCHORAGE  TIMES. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Interior  Board  of  Land 
Appeals.  Office  of  Hearings  and 
Appeals,  in  accordance  with  the 
attached  regulations  in  43  CFR  Part  4. 
Subpart  E,  as  revised.  However, 
pursuant  to  Public  Law  96-487.  this 
decision  constitutes  the  final 
administrative  determination  of  the 
Bureau  of  Land  Management  concerning 
navigability  of  water  bodies. 

If  an  appeal  is  taken  the  notice  of 
appeal  must  be  filed  in  the  Bureau  of 
Land  Management,  Alaska  State  Office, 
Division  of  ANCSA  and  State 
Conveyances,  (960),  701  C  Street,  Box  13, 
Anchorage,  Alaska  99513.  Do  not  send 
the  appeal  directly  to  the  Interior  Board 
of  Land  Appeals.  The  appeal  and  copies 
of  pertinent  case  files  will  be  sent  to  the 
Board  from  this  office.  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  Solicitor,  510  L  Street,  Suite 
100,  Anchorage,  Alaska  99501. 

The  time  limits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  return 


receipt  shall  have  until  August  27, 1982 
to  file  an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Bureau  of 
Land  Management,  Alaska  State  Office, 
Division  of  A.N'CSA  and  State 
Conveyances. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  (See  encolsed  DOI  Form  1842- 
1  ) 

If  an  appeal  is  taken,  the  parties  to  be 
syrved  with  a  copy  of  the  notice  of 
appeal  are: 

Kikiktagruk  Inupiat  Corporation,  Box 

333,  Kotzobue,  Alaska  99752 
NANA  Regional  Corporation,  Inc.,  P.O. 

Box  49,  Kotzebue,  Alaska  99752 
State  of  Alaska,  Department  of  Natural 

Resources,  Division  of  Research  and 

Development.  Pouch  7-005, 

Anchorage,  Alaska  99510 
Ann  Johnson. 

Chief,  Branch  of  Alaska  Native  Claims 
Settlement  Act  Adjudication. 

[KB  Doc.  M-20524  Filed  7-27-82;  8:«  am) 
BILLING  CODE  4310-B4-M 


Colorado  State  Office;  Chief.  Division 
of  Operations;  Chief,  Branch  o1  Lands 
and  Minerals  Operations;  Chief.  Lands 
and  Mining  Section;  Chief,  Mineral 
Leasing  Section;  Chief,  Records  and 
Public  Services  Section;  Redelegation 
of  Authority 

1.  Pursuant  to  the  authority  contained 
in  §  1.1(a).  Bureau  Order  No.  701  of  July 
23, 1964,  (29  FR  10526,  July  29. 1964),  as 
amended.  I  hereby  redelegate  to  the 
following  staff  members  the  authority  to 
take  all  actions  on  the  following  matters: 

a.  The  Chief,  Division  of  Operations, 
may  take  all  actions  on  matters  listed  in 
§§  1.2  through  16  and  §  1.9  of  Part  I  of 
Bureau  Order  No.  701,  as  amended, 
supra. 

b.  The  Chief,  Branch  of  Lands  and 
Minerals  Operations,  may  take  all 
actions  on  matters  listed  in  5 §  1-2  [b) 
and  (c),  1.3  (a)  and  (c),  1.5  (b)  and  (c),  1.6 
(u)  through  (n),  and  1.9  (a)  through  (s), 
(u),  (x),  and  (y)  of  Part  I  of  Bureau  Order 
No.  701,  as  amended,  supra. 

c.  The  Chief.  Lands  and  Mining 
Section,  operating  under  the  guidance 
and  supervision  of  the  Chief.  Branch  of 
Lands  and  Minerals  Operations,  may 
take  all  actions  on  matters  listed  in 

§5  1.2(b),  1.3  (a)  and  (c),  1,5  (b)  and  (c), 
1-H(kl,  and  1.9  (a)  through  (s)  end  (u),  (x), 
and  (y)  of  Part  I  of  Bureau  Order  No.  701 
as  amended,  supra. 


d.  The  Chief,  Mineral  Leasing  Section, 
operating  under  the  guidance  and 
supervision  of  the  Chief,  Branch  of 
Lands  and  Minerals  Operations,  may 
take  all  actions  on  matters  Usted  in 

§  1.2(b).  1.3  (a)  and  (c).  and  1.6  (a) 
through  U)  and  (1)  through  (n),  of  Part  I 
of  Bureau  Order  No.  701.  as  amended 
supra. 

e.  The  Chief,  Records  and  Public 
Services  Section,  operating  under  the 
guidance  and  supervision  of  the  Chief, 
Branch  of  Lands  and  Minerals 
Operations,  may  take  all  actions  on 
matters  listed  in  58  1.2(c).  1.3(c),  and 
1.4(a)(4)  of  Part  I  of  Bureau  Order  No. 
701,  as  amended,  supnr,  and,  as  to 
mining  claim  instruments  filed  for 
recordation  with  BLM  under  43  CFR  Part 
3833,  pursuant  to  S  1.6(k)  of  said  order 

(1)  Accept  and  record  instruments 
meeting  recordation  requirements; 

(2)  Notify  owners  to  take  curative 
actions  to  complete  defective  filings: 

(3)  Reject  instruments  not  filed  within 
the  prescribed  time  periods  or  not 
accompanied  by  required  filing  fees. 

f.  The  Supervisor,  Public  Services 
Unit,  and  the  Alternate  Supervisor, 
Public  Services  Unit,  operating  under 
the  guidance  and  supervision  of  the 
Chief,  Records  and  Public  Services 
Section,  may  fake  actions  on  all  matters 
listed  in  §  1.2(c)  of  Part  1  of  Bureau 
Order  No.  701.  as  amended,  supra. 

2.  All  actions  taken  under  this 
redelegation  must  be  done  in 
accordance  with  all  applicable  laws, 
regulations,  and  legal  precedent 

3.  The  Chiefs  of  the  above  listed 
Division  and  Branch,  and  the  Chiefs  of 
the  above  listed  staffs,  may,  by  written 
order,  designate  any  qualified 
subordinate  on  their  staff  to  perform  the 
functions-of  their  positions  during  their 
absences. 

4.  This  redelegation  of  authority 
supercedes  the  redelegation  to  the  Chief. 
Branch  of  Adjudication,  published  in  the 
Federal  Register  on  August  17. 1977;  the 
redelegation  from  the  Chief.  Branch  of 
Adjudication,  to  the  Craig,  Montrose, 
and  Canon  City-Grand  Junction  Team 
Leaders  published  in  the  Federal 
Register  on  September  15. 1977,  as 
corrected  in  the  Federal  Register  on 
October  14, 1977;  the  redelegation  to  the 
Chief.  Branch  of  Records  and  Data 
Management  published  in  the  Federal 
Register  on  July  13. 1971;  and  the 
redelegation  to  the  Supervisory  Public 
Service  Specialist  and  the  Public  Service 
Specialist  pubHshed  in  the  Federal 
Register  on  July  15, 1971. 
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5.  This  redelegation  wiil  become 
effective  fifteen  days  after  pobiication. 
Harold  R.  Martin, 
Ac  'ing  State  Director.  Colorado. 

Approved:  July  21.  1982. 
lames  M.  Parker, 
Associate  Director,  BLM. 
|FR  Doc-  82-303<n  Filed  7-27-82;  8:45  amj 
BtLLING  CODE  M10-84-M  i 


[M53205-e<SO)] 

South  Dakota;  Ctassification  of  Put>tic 
Lands  for  State  Indernnity  Selection 

Correction 

In  FR  Doc  82-19138.  beginning  on 
page  30877  in  the  issae  of  Thursday,  July 
15, 1962.  the  first  line  of  the  15th  Sand 
description  under  "Black  Hills 
Meridian"  (column  two,  page  30877) 
should  have  read,  "T.  2  S..  R.  7  E.,  ' 

BILLiMG  COCE  1S«S-0V«I 


■Arizona;  Conveyance  of  Put>rH:  Land 

Notice  is  hereby  given  that  pursuant 
to  section  203  of  the  Act  of  October  21. 
1976  (90  Stat  2750;  43  U.S.G.  1713), 
Charles  E.  Sheppard  and  Gwendolyn  B. 
Sheppard,  have  purchased  by 
noncompetitive  sale  public  land  in 
Yavapai  County,  Arizona,  described  as: 

Gila  and  Salt  River  Mehdi^o,  \tixona. 

T  14\.R.2W,, 

Sec.  9.  Lot  2.  ; 

Cixitainiflg  3.57  acres. 

The  purpose  of  this  notice  is  to  inform 
the  public  and  interested  Slate  and  local 
government  officials  of  the  issuance  of 
the  patent  to  the  above-named  persons, 
Mario  L  Lopex, 

C^:ef.  Brunch  of  Lands  arf^  \finerof 
Ooeratwris. 

|FR  Doc  82-20397  Filed  7-27-82:  8:45  ai7i| 
BIIXiNQ  CODE  4310-M-M 


Arizona;  Conveyance  of  Pubiic  Land 

Notice  is  hereby  given  that  pursuant 
to  section  203  of  the  Act  of  October  21 
1976  (90  Stat.  2750;  43  US.C,  1713), 
Gustavious  W.  Comeaux  and  Norma 
Jean  Coraeaux  have  purchased  by 
noncompetitive  sale  public  land  in 
Mancopa  County,  Arizona,  descnbed 
as 

Gila  and  Salt  River  .Meridiao,  .\rizona, 

T  7  N,.  R.  2  E.. 
Sec.  27.  Lot  48, 
Containing  0.758  acres. 

The  puipose  of  this  notice  is  to  Inform 
the  public  and  interested  State  and  local 


government  officiah  of  the  issuance  of 

the  patent  to  the  above-named  persons. 

Mario  L.  l/)pei, 

Chief.  Branch  of  Lands  and  Xfinerols 

Operations. 

(FR  Doc  H2-  :nri<»i  Pled  7-27-82: 8:45  am] 
BILUNG  CODE  4310-M-M 


[ES  30506,  Survey  Group  78] 

Michigan;  Filing  of  Plat  of  Survey 

1   On  November  19,  1981,  the  plat 
representing  the  survey  of  4  islands  m 
Lake  Huron  and  2  islrinds  in  Gravel 
Lake,  which  were  omitted  from  the 
original  survey,  was  accepted  It  will  be 
officially  filed  in  the  Eastern  States 
Office,  Alexandria.  Virginia,  at  730  am. 
on  October  26, 1982. 

The  tracts  shown  below  describe  the 
islands  omitted  from  the  original  survey. 

Michigan  Meridian,  Michigan 

1.41N,.  R,  5E.. 

Tract  Nos.  37,  38,  39,  40.  41   and  42. 

2.  The  islands  descnbed  above  are 
separate  and  distinct  yet  similar  in  all 
respects  to  that  of  the  adjacent  surveyed 
lands. 

a.  Tract  No.  37  rises  approximately  3 
feet  above  the  ordinary  high  water  mark 
of  Lake  Huron  and  has  a  soil 
composition  of  humus  over  glacial-till. 
Tree  species  consist  of  white  pine, 
cedar,  tamarack,  and  birch.  Bonngs 
showed  trees  to  be  up  to  60  years  old. 
l.arye  boulders  were  found  on  the 
island. 

b.  The  island  Tract  No.  38  rises 
approximately  3  feet  above  the  ordinary 
high  water  mark  of  Lake  Huron  and  has 
a  soil  composition  of  stony  loam  over 
glacial-till.  Timber  consists  of  cedar  and 
spruce.  Borings  showed  trees  to  be  up  to 
70  years  old.  Large  boulders  were  found 
on  the  island. 

c.  Tract  No.  39  rises  approximately  3 
feet  above  the  ordinary  high  water  mark 
of  Lake  Huron  and  has  a  soil 
composition  of  stony  loam  over  glacial- 
till.  Tree  species  consist  of  cedar  and 
spruce.  Borings  showed  trees  to  be  up  to 
70  years  old.  Large  boulders  were  found 
on  the  island. 

d.  The  island  Tract  No.  40  rises 
approximately  3  feet  above  the  ordinary 
h:gh  water  mark  of  Lake  Huron  and  has 
a  soil  composition  of  stony  loam  over 
glacial-tiil.  Timber  consists  of  white 
pine,  cedar,  spruce  and  birch.  Borings 
showed  trees  to  be  up  to  70  years  old. 
Large  boulders  were  found  on  the 
island. 

e  Tract  No.  41  rises  approximately  2 
feet  above  the  ordinary  high  water  mark 
of  Grave!  Lake  and  has  a  soil 
composition  of  stony  loam  over  glacial- 
till.  Tree  species  consist  of  cedar,  spruce 


and  tamarack.  Borings  showed  trees  to 
be  up  to  60  years  old.  Large  boulders 
were  found  on  the  island. 

f.  The  island  Tract  No.  42  rises 
approximately  2  feet  above  the  ordinary 
high  water  mark  of  Grave)  Lake  and  has 
a  soil  composition  of  stony  loam  over 
glacial-till.  Timber  consists  of  white 
pine,  cedar,  spruce  and  balsam  fir. 
Borings  showed  treesto  l>e  up  to  60 
years  old.  Large  boulders  were  found  on 
the  island. 

3.  The  islands  described  above  were 
found  to  be  over  50  percent  upland  in 
character  within  the  purview  of  the 
Swamp  Lands  Act  of  September  28.  18.50 
(9  Stat.  519).  They  are,  therefore,  held  to 
be  public  lands. 

4.  Except  for  valid  existing  rights,  the 
islands  will  not  be  subject  to 
application,  petition,  location,  or 
selection  under  any  public  law  until  a 
further  order  is  issued. 

5.  All  inquiries  relating  to  these 
islands  should  be  sent  to  the  Chief, 
Division  of  Lands  and  Minerals 
Operations.  Eastern  States  Office, 
Bureau  of  Land  Management,  350  South 
Pickett  Street,  Alexandria,  Virginia 
22.104  on  or  before  October  26,  1962. 
Jeff  O.  Holdren. 

Chief,  Division  of  Lands  and  Minerals 
Operations. 

nn  Doc  62-20399  Filed  7-27-82-  a45  ami 
BILLING  CODE  4310-84-M 


Fish  and  Wlkflife  Service 

A  Cooperative  Indiana-Michigan 
Anadromous  Fisheries  Program  for 
the  St  Joseph  River;  Record  of 
Decision 

I  have  evaluated  the  alternatives  for  a 
Joint  Federal-State  project  to  enhance 
salmon  and  trout  sport  fishing  on  the  St. 
Joseph  River  as  presented  in  the  Draft 
and  Final  Environmental  Impact 
Statements  and  have  reviewed  the 
public  comments.  I  find  that  the  choice 
of  Alternative  A  is  based  on  a  thorough 
analysis  in  relation  to  the  relevant 
environmental,  social  and  economic 
conditions.  As  Regional  Director,  I  have 
decided  to  recommend  Alternative  A. 

The  selected  plan  provides  for 
increased  local  recreational  fishery 
needs  and  opportunities  over  a  63-miIe 
stretch  of  river  (16  miles  in  Indiana  and 
47  miles  in  Michigan).  The  project 
involves  construction  of  a  total  of  four 
fish  passage  facilities  (fish  ladders)  on 
two  dams  in  each  of  the  two  states — 
Michigan  and  Indiana.  To  provide  free 
movement  of  these  fish  between  Lake 
Michigan  and  base  of  Twin  Branch  Dam 
in  Mishawaka,  Indiana,  fish  ladders  will 
be  constructed  at  four  dams:  Buchanan, 
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Michigan;  French  Paper  Company  Dam 
at  N'ilcs,  Michigan;  South  Dpnd  Dam  a! 
South  Bend,  Indiana  and  Uniroyal  Dam 
at  Mishawaka.  Indiana. 

Alternatives  ' 

Environmentally  Preferable  Plan 

The  selected  plan  is  environmentally 
preferable  to  the  other  alternatives 
considered.  It  was  formulated  on  the 
basis  of  reasonable  initial  cost,  the 
financial  ability  of  two  states  to  support 
ongoing  operational  costs,  the  limited 
public  access  to  the  river  upstream  from 
the  Twin  Branch  Dam,  expected  return 
rates  of  stocked  salmonids  and 
biological  and  sporting  characteristics  of 
the  fish.  It  would  establish  anadromous 
populations  of  salmon  and  steelhead 
trout  in  the  lower  63  miles  of  the  St. 
Joseph  River.  A  new  cold  water  fish 
hatchery  would  be  constructed  and 
operated  by  Indiana  to  supply  425.0f)0 
chinook  salmon  and  225.000  steelhead 
trout  annually  for  stocking  the  river. 

Public  access  facilities  to  the  river 
would  be  upgraded  to  provide 
additional  parking  areas,  improved 
shoreline  fishing  access,  suitable  boat 
launching  ramps,  sanitary  facilities  and 
fish  cleaning  stations. 

Other  Alternatives 

Alternative  B  consisted  of  continuing 
the  present  fishery  management  plan 
with  no  major  changes.  This  includes 
maintenance  of  the  trout  and  salmon 
fishery  in  the  lower  33  miles  of  the  St. 
Joseph  River,  Michigan.  The  river  would 
continue  to  provide  recreational  fishmg 
opportunity  but  at  a  level  far  below  the 
rivers  fishery  potential  and  needs  of  the 
fishing  public. 

Three  additional  alternatives  were 
considered  but  dismissed  during  early 
planning  stages; 

1.  A  large  scale  put  and  take  trout 
stocking  program  was  dismissed 
because  of  the  high  cost  of  stocking  a 
river  this  large  with  sufficient  numbers 
of  catchable  size  trout. 

2.  Stimulate  improvement  with 
existing  fish  populations.  The  open 
ended  nature  of  streams  preclude  the 
effective  application  methods  used  at 
inland  lakes  (supplemental  stocking, 
chemical  manipulation,  weed  control. 
fertilization,  drawdown].  This 
alternative,  therefore,  was  not 
considered  a  viable  alternative  tu  meet 
State  goals. 

3.  The  third  alternative,  new 
introductions  of  non-salmonid  species 
such  as  walleye  and  tiger  muskellunge  is 
already  being  used  on  the  lower  St. 
Joseph  River  in  Michigan.  However 


while  stocking  programs  for  non- 
salmonid  species  may  be  developed  or 
expanded  m  the  future,  they  alone  will 
not  satisfy  the  need  for  a  major  increase 
in  available  recreational  fishing 
opportunities. 

Mitigation  and  Minimisation  of 
Environmental  Harm 

All  practical  means  to  avoid  or 
minimize  adverse  environmental  effects 
have  been  incorporated  into  the  project. 

Environmental  con>ponents  which  will 
not  be  affected  in  any  important  way  by 
the  project  activities  include 
atmospheric,  topography  geology,  water 
quality,  vegetation,  terrestrial  wildlife 
and  land  use. 

The  most  significant  project  related 
impacts  include  fishery  resources, 
recreation,  sociology  and  economics. 
Floodplains  and  wetlands  will  not  be 
affected  by  project  activities.  Efforts  will 
be  made  to  insure  laws  on  protection  of 
wetlands  and  floodplains  are  followed. 
The  project  falls  within  the  range  of  the 
white  cats  paw  pearly  mussel, 
Epioblasma  dysnomia  sulcata  delicata. 
However,  since  the  project  only  involves 
modification  of  existing  structures,  the 
mussel  will  not  be  affected  by  the 
project.  No  other  endangered  species 
will  be  affected  by  project  activities. 

The  construction  of  fish  passage 
facilities  at  Buchanan  and  Niles, 
Michigan  dam  sites  is  the  only  activity 
which  may  affect  archeological  features. 
If  present,  ladder  design  will  be 
modified  to  minimize  or  avoid  impact  to 
these  features. 

Compliance  With  Environmental 
Requirements 

In  accordance  with  Section  401  of  the 
Inter-governmental  Cooperation  Act  of 
1968,  this  Department  of  the  Interior 
action  is  consistent  and  compaUble  with 
Stale,  regional  and  local  development 
plans  and  programs. 

Summary 

The  proposed  action  is  consistent  with 
national  poUcies,  statutes  and 
administration  directives.  It  is  based  on 
a  thorough  analysis  and  evaluation  of 
practicable  alternatives  for  achieving 
the  stated  objective. 

Dated:  July  20,  1982. 
lames  C  Gritman, 

Acting  Regional  Director,  Fish  and  Wildlife 
Service  Region  3.  Twin  Cities,  Minnesota. 

IFR  Doc  82-2(J396  Filed  7-27-ei  ft45  tm] 
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Office  of  Surface  Mining  Reclamatton 
and  Enforcement 

Abandoned  Mtne  Land  Reclamation 
Program 

agency:  Office  of  Surface  Mining 
Kei.i<imation  and  Enforcement  (OSM), 
Interior. 

action:  Receipt  and  approval  of  the 
Auandoned  Mine  Land  Reclamation 
(AMLR)  Grant  Application  from  the 
State  of  Missouri. 

SUMMARY-  On  March  26. 1982.  the  State 
of  M  -s    jn  submitted  to  the  Office  of 
Surface  Mining  Reclamation  and 
Enforcement  (OSM)  its  proposed 
Abandoned  Mine  Land  Reclamation 
(AMLR)  grant  application  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA).  The  grant 
application  was  approved  on  July  11, 
1982. 

FOR  FURTHER  INFORMATION  COKTACT; 

Richard  Rieke.  State  Du-ector.  Missouri 
State  Office.  816/374-5527,  818  Grand 
Avenue,  Kansas  City,  Missouri  64106. 

SUPPLEMENTARY  INFORMATIOH:  On 

March  .::..  .<;■..-  i  i--'/  :.    .    M-danAMLR 
grant  application  from  the  State  of 
Missouri  which  was  approved  on  July 
11, 1982.  The  purpose  of  this  submission 
is  to  implement  the  State  reclamation 
program  as  codified  in  39  CFR,  Chapter 
VII,  SubchaptefT  Part  925  as  published 
in  the  Federal  Register  45  FR  70445  on 
January  20, 1982. 

Title  rV  of  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977  (SMCRA), 
Public  Law  95-87,  30  U.S.C.  1201  et  seq.. 
establishes  an  AMLR  program  for  the 
purposes  of  reclaiming  and  restoring 
land  and  water  resources  adversely 
affected  by  past  mining.  This  program  is 
funded  by  a  reclamation  fee  imposed 
upon  the  production  of  coal.  Lands  and 
water  eligible  for  reclamation  under  the 
program  are  those  that  were  mined  or 
affected  by  mining  and  abandoned  or 
left  in  an  inadequate  reclamation  status 
prior  to  August  3, 1977,  and  for  v>  hich 
there  is  no  continuing  reclamation 
responsibility  under  State  and  Federal 
law. 

Each  State  having  within  its  borders 
coal  mined  lands  eligible  for 
reclamation  under  Title  IV  of  SMCRA 
may  submit  to  the  Secretary  a  State 
reclamation  grant  application  to 
implement  the  provisions  of  the 
approval  State  Reclamation  Plan. 

However,  grants  for  reclamation  may 
be  issued  onlv  ir  Sti'cs  with  an 
approved  Titie  \  Rf^gi  a tory  Program 


and  an 
Plan. 


■  !■'  h-  •  "  "   "  -    - 
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A  State  Reclamation  Plan  for  Missouri 

was  submitted  to  the  Secretary  on 
September  11.  1981.  and  approved  on 
January  20,  1982,  which  demonstrated 
the  capability  of  the  State  to  administer 
an  A\1LR  program  in  accordance  with 
Title  IV  of  SMCRA.  In  approving  the 
State  Plan  the  Secretary-  determined  that 
the  State  had  the  necessary  State 
legislation  to  implement  the  provisions 
of  the  Plan. 

The  Director  has  found  that  the  State 
has  given  the  public  adequate  notice 
and  opportunity  to  comment  m  public 
hearings,  and  the  record  of  such 
hearings  does  not  reflect  major 
unresolved  controversies. 

In  order  to  comply  with  the 
requirements  of  the  Nation.il 
Environmental  Policy  Act,  OSM 
assessed  the  environmental  effects  of  all 
State  reclamation  projects.  The  primary 
basis  for  this  assessment  is  the 
environmental  information  provided  in 
the  project  grant  application. 

The  Missouri  AMLR  grant  application 
was  approved  based  on  the  following: 

1.  The  Director  found  that  the  public 
has  been  given  adequate  notice  and 
opportunity  to  comment,  and  thexecord 
did  not  reflect  major  unresolved  ^'«' 
controversies. 

2.  Views  of  other  Federal  agencies 
have  been  solicited  and  considered. 

3.  The  application  met  all  the 
requirements  of  the  OSM,  AMLR 
program  provisions  and  the  required 
Federal  circulars. 

4.  The  State  has  an  approved 
regulatory  program  and  an  appro\  ed 
State  reclamation  plan. 

The  following  constitutes  a  summary 
of  the  contents  of  the  submission: 

1.  Designation  of  authorized  State 
Agency  to  administer  the  program, 

2.  Objectives  and  need  for  the 
assistance. 

3.  Project  ranking  and  selection. 

4.  Coordination  with  other 
reclamation  programs, 

5.  Results  and  benefits  expected, 

6.  Plan  of  action  pertaining  to  the 
scope, 

7.  Monthly  or  quarterly  projections  of 
accomplishments  to  be  achieved. 

8.  Kinds  of  data  to  be  collected  and 
maintained, 

9.  Criteria  used  to  evaluate  the  results 
and  success  of  the  projects. 

10.  Key  individuals  to  be  employed, 

11.  Precise  location  of  the  project  and 
area  to  be  served, 

12.  Budgetary  calculations  for  each 
project. 

13.  Description  of  the  public's 
participation  in  planning  and 
preparation  of  the  grant  application,  and 

14.  A  complete  environmental 
assessment  for  each  project. 


Reclamation  projects  included  in  the 
grant  application  and  location: 

Boone  County,  Silver  Ford 
Reclamation  Project  (Mine  shaft]. 

Henry,  Johnson  and  Benton  Counties, 
Tebo  Creek  Reclamation  Project  (5  sites: 
toxic  spoil  material,  stream 
sedimentation,  acid  mine  drainage). 
I.  R.  Harris, 
Director,  Office  of  Surface  Mining. 

IFR  Doc.  82-20406  Filed  7-27-82;  8  45  am) 
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INTERSTATE  COMMERCE 

COMMISSION 

Agricultural  Cooperative  to  ttie 
Commission  of  Intent  To  Perform 
Interstate  Transportation  for  Certain  * 
Nonmembers 

Date:  July  23. 198Z 

The  following  Notices  were  filed  in 
accordance  with  section  10526(a)(5)  of 
the  Interstate  Commerce  Act.  These 
rules  provide  that  agncultural 
cooperatives  intending  to  perform 
nonmember,  nonexempt.  interstate 
transportation  must  file  the  Notice,  Form 
BOP  102,  with  the  Commission  within  30 
days  of  its  annual  meetings  each  year. 
Any  subject  change  concerning  officers, 
directors,  and  location  of  transportation 
records  shall  require  the  filing  of  a 
supplemental  Notice  within  30  days  of 
such  change. 

The  name  and  address  of  the 
agricultiu-al  cooperative  (1)  and  [2]  the 
location  of  the  records  (3).  and  the  name 
and  address  of  the  person  to  whom 
Inquiries  and  correspondence  should  be 
addressed  (4),  are  pubhshed  here  for 
interested  persons.  Submission  of 
information  which  could  have  bearing 
upon  the  propriety  of  a  filing  should  be 
directed  to  the  Commission's  Office  of 
Compliance  and  Consumer  Assistance, 
Washington.  DC.  20423.  The  Notices  are 
in  a  central  file,  and  can  be  examined  at 
the  Office  of  thaSecretary,  Interstate 
Commerce  Commission,  Washington, 
D.C. 

(1)  Central  States  Non-Stock  Co- 
operative Association. 

(2)  P.O.  Drawer  V,  Fremont,  Nebraska 
68025. 

(3)  1745  N.  Airport  Rd.,  Fremont,  NE 
68025. 

(4)  Tom  Ladehoff,  P.O.  Drawer  V, 
Fremont,  NE  68025. 

(1)  Cross  Country  Refrigerated  Exress, 
Inc. 

(2)  P.O.  Box  421.  Checotah,  OK  74426. 

(3)  Highway  69  South,  Checotah.  OK 
74426. 

(4)  William  Smalley.  6229  N.  Grand 
Ave.,  Oklahoma  City,  OK  73118. 

(1)  Neillsville  Co-Op  Transport. 


(2)  Box  39,  Neillsville,  WI  54456. 

(3)  Hwys.  73  &  95  South,  Neillsville. 
WI  .54456". 

(4)  L.  H.  Funkhauser,  Box  30, 
Neillsville,  WI  54456. 

(1)  Spencer  Trucking,  Inc. 
[Z]  Box  781,  Sturgis,  SD  57785. 
(J)  Box  781.  Sturgis,  SD  57785. 
(4)  David  Robinson,  2228'W.  Northern 
Ave.,  Phoenix,  AZ  85021. 

(1)  Two  Rivers  Cooperative  Company. 

(2)  Renwick.  Iowa  50577. 

(3)  Two  Rivers  Cooperative  Co., 
Renwick,  lA  50577. 

(4)  David  D.  Nelson,  Esq.,  222 
Equitable  Bldg.,  Des  Moines,  LA  50309. 
Agatha  L  Mergenovich, 

Spcretary. 

:re  Doc  82-:n3--  Filed  '-CT-ai  8:45  am] 
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[Vol.  No.  OP2-161A1 

Motor  Carriers;  Motor  Carriers  Finance 
Applications  Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3, 1980,  seek  approval  to 
consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C.  11343  or  11344. 
Also,  applications  directly  related  to 
these  motor  finance  applications  (such 
as  conversions,  gateway  eliminations, 
and  securities  issuances)  may  be 
involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.240).  See 
Ex  Parte  55  (Sub-No.  44),  Rules 
Governing  Applications  Filed  By  Motor 
Carriers  Under  49  U.S.C.  11.344  and 
11349,  363  I.C.C.  740  (1981).  These  rules 
provide  among  other  things,  that 
opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  certification 
required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.241.  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00,  in 
accordance  with  49  CFR  1100.241(d]. 
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Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority 

We  find,  with  the  exception  of  those 
applications  involving  impediments  {e.g.. 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301, 11302. 
11343, 11.344.  and  11349.  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  E.xcept 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
huni.in  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy*  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Dt'cidod:  July  15,  1982. 

By  the  Commission,  Review  Board  Number 
I.  Members  Parker.  Chandler,  and  Fortier. 
Agatha  L.  Mergenovich, 
Secretary. 

MC-F-14885,  filed  June  28.  1982, 
RICHARD  L.  'W'lNDORSKl  A.\I) 
EUGENE  H.  COLE,  JR.  (Applicants), 
(P.O.  Box  1023,  Wausau,  U'l  55401)— 
CONTINUANCE  IN  CONTROL— 
INTERAMERICAN  CARRIER 
CORPORATION  (Interamerican)  [P  O 
Box  1023,  Wausau.  WI  54401). 
Representative:  Daniel  C.  Sullivan,  Suite 
1700,  180  N.  Michigan  Avenue,  Chicago 
IL  60601.  Applicants  seek  authority  to 
continue  in  control  of  Interamerican 


upon  the  institution  by  Interamerican  of 
operations,  in  interstate  and  foreign 
commerce,  as  a  motor  com.mon  carrier 
Applicants,  who  own  50S  of 
Interamerican's  stock,  seek  to  acquire 
control  of  said  rights  and  property 
through  the  transaction 

Applicants  (non-earners  j,  also  control 
Haupt  Contract  Carriers.  Inc.,  which 
holds  common  and  contract  carrier 
authority  issued  by  the  Commission  in 
Docket  Nos,  MC-126346  and  MC-149497 
and  Subs  thereto. 

Note. — Interamerican  has  filed  as  a  directly 
related  application  its  initial  common  carrier 
application.  That  apphcation.  docketed  No. 
MC-1b2r'02  is  published  in  this  same  Federal 
Register  issue. 

[FB  D,.;-  s:--(a7SFilpJ  7-27-82: 8;4S  am) 
BILLING  CODE  7035-01-11 


Motor  Carriers;  Permanent  Authority 
Decision;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9. 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  on  December  31. 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3. 1980.  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit.  willing,  and  able  to  perform 
the  service  proposed,  and  to  coriform  to 
'he  requirements  of  Title  49.  Subtitle  IV, 
United  States  Code,  and  thp 
Commission's  regulations.  This 
presumption  shall  not  be  dpenied  to 
exist  where  the  application  is  opposed. 


Except  where  noted  this  dec;,s,on  is 
nf;!her  a  maior  Federal  action 
Mgnif  scant!)  affeclmg  the  quality  of  the 
human  environment  nor  a  ina)or 
•pcii,i;itiir>'  action  i:nder  the  Energy 
'        >   1:0  Co'sst;\ation  Act  of  1975. 

In  the  absence  cf  let.f'ly  sufficient 
opposition  in  the  iurm  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or.  if  the 
application  later  become  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  fiJl 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
requirements  which  must  be  satisfied 
before  the  authority  will  be  issued.  Once 
this  compliance  is  met,  the  authority  will 
be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority',  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

Note. — All  applications  are  for  authoritiy  to 
operate  as  a  motor  common  carrier  in 
interstate  of  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Apphcations 
for  motor  contract  carrier  authority  are  those 
'  where  serxnce  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office.  (202)  275-7326. 

Volume  No.  OPl-125 

Decided:  July  20. 1982. 
By  the  Commission  Review  Board  No.  1, 
Members  Parker.  Chandler,  and  Fortier. 

MC  126340  (Sub-4),  filed  July  7. 1982. 
Applicant:  MISSION  VAN  &  STORAGE 
CO..  INC..  6750  Federal  Boulevard, 
Lemon  Grove.  CA  92045.  Representative: 
Leonard  J.  Pellman,  (same  address  as 
applicant).  (714)  287-15.')0.  (1)  As  a 
broker  of  general  commodities  (except 
household  goods);  (2)  Transporting,  for 
or  on  behalf  of  the  United  States 
Government,  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions);  (3) 
transporting  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  i,"  i\f  ich  no  one  package 
exceeds  100  pounds  end  (4)  transporting 
used  household  yovif  for  the  accoimt  of 
the  United  States  Government  incident 
to  the  performance  of  a  pack-and-crate 
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service  on  behalf  of  the  Department  of 
Defense,  between  points  in  the  U.S. 

MC  138100  fSub-6i,  filed  [Jv  14,  1982. 
.-Applicant:  MELLOW  TRL'CK  EXPRESS, 
LNC,  P  O.  Box  23725,  Tij^arcl,  OR  97223. 
Representative:  Peter  H.  Glade,  One 
S,W,  Columbia.  Suite  55.5,  Portland,  OR 
97258,  (503]  227-1581,  As  a  broker  oi 
general  commodities  (except  household 
goods),  beteen  points  in  the  U.S.  (except 
AK  and  HI]. 

MC  162821.  filed  I::lv  6.  1982. 
Applicant:  GLENN  E.  THOMAS  JR., 
128C1  Hw7  60.  Memphis,  LN  47143. 
Representative  Glenn  E.  Thomas  Jr., 
(same  address  as  applicant),  (812)  246- 
4296.  Transporting  food  and  other  edible 
prcducts  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
m  the  US.  (except  AK  and  HI). 

MC  162850,  filed  Julv  1.  1982 
Applicant:  OCE,AN  STATE 
BROKER^AGE.  LNC.  303  Ipff^•:s  m 
Boulevard.  Warwick.  RI  02838. 
Representative:  Ronald  N.  Cobert,  Suite 
SOI,  1730  M  Street,  NW,,  Washington, 
DC  20036,  (202)  296-2900,  As  a  broker  of 
general  commodities  (except  household 
soods),  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  162861,  filed  Julv  7,  1982, 
Applicant:  P  A  TRANSPORT  BROKER, 
INC.  33  Middlefield  Road.  Portland.  OR 
97211.  Representative:  Paula  Ann 
Chamberlain  (same  address  as 
applicant),  (503)  289-6841.  As  a  broker 
oi ^general  cummoJities  (except 
household  goods),  between  points  in  the 
U,S,  (except  .AK  and  HI). 

MC  162880.  filed  fulv  9,  1982. 
ApDiicant:  |.AMES  D.  STEEN.  JR..  d.b.a. 
STEENWAY  UNES,  Route  1, 
Centertown,  MO  65023,  Representative: 
Herman  W,  Huber,  101  East  High  St., 
lefferson  City,  MO  65101,  (314)  63&- 
9131).  Tvansporting  food  and  other 
edible  prodi.cts  and  byproducts 
intende.:  'or  human  consumption 
(except  alcoholic  beverages  and  drugs), 
agricultural  limestone  and  fertilizers, 
and  otter  soil  conditioners  by  the  owner 
of  the  m.otor  vehicle  in  such  vehicle, 
between  points  in  the  U.S.  (except  AK 
and  HI], 

MC  162941,  filed  Julv  13,  1982. 
Applicant:  EUGE.NE  COOPER,  db.a. 
COOPER  TRUCKING,  Route  2.  Box  17. 
Hope.  AR  71801,  Representative; 
Hughan  R.  H.  Smith.  26  Kenwood  Place, 
Lawrence,  MA  01841,  (1-617)  657-6071. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 


beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI), 

MC  162990,  nied  July  15. 1982. 
Anplicant:  DEAN  L.  ROGERS,  d.b.a. 
DEAN  L.  ROGERS  TRICKING,  20631 
Mary  Way,  Bend,  OR  97701. 
Representative:  Dean  L.  Rogers  (same 
address  as  applicant),  (503)-382-0268. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  162920.  filed  Julv  12. 1982. 
Applicant:  JAMES  R.  SNYDER,  d.b.a. 
D&J  ENTERPRISE,  2870  St.  Frances 
Drive.  Columbus,  NE  68601. 
Representative:  Max  H.  Johnston,  PO, 
Box  6597.  Lincoln,  NE  68506.  (402)  488- 
4841.  Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

Volume  No.  OP3-114 

Decided:  July  21. 198i 
By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Fisher,  and  Williams. 

MC  160035  (Sub-1).  filed  July  12. 1982. 
Applicant:  SAFE- WAY  BUS  TRANSIT. 
INC..  4230  80th  St.  South.  Wisconsin 
Rapids,  WI  54494.  Representative: 
Patrick  H.  Smyth.  105  West  Madison  St.. 
Suite  1008.  Chicago.  IL  60602.  (312)  283- 
2397.  (A)  as  a  broker  of  general 
commodities  (except  household  goods), 
and  (B)  transporting  shipments  weighing 
100  pounds  or  less  if  transported  in  a 
motor  vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  162964,  filed  July  14. 1982. 
Apphcant:  NATIONAL  CARRIERS. 
INC.,  P.O.  Box  70.  Umerick,  PA  19468. 
Representative:  Larry  R.  McDowell.  1200 
Western  Savings  Bank  Bldg.. 
Philadelphia.  PA  19107,  (215)  735-3090. 
As  a  broker  of  general  commodities 
(except  household  goods),  between 
points  In  the  U.S.  (except  AK  and  HI). 

Volume  No.  OP4-268 

Decided:  July  20, 1982. 

By  the  Commission,  Review  Board  No.  2. 
Members  Carleton,  Fisher,  and  Williams. 

MC  150656  l5ub-8).  filed  July  7,  1982, 
Applicant:  FARM  SERVICE  & 
SUPPLIES,  INC.,  P.O.  Box  154,  Marengo. 


IL  60152.  Representative:  Robert  J.  Gill. 
410  Cortez  Rd..  W,  Bradenton.  FL  33507, 
(813)  758-4153.  Transporting,  for  or  on 
behalf  of  the  United  States  Government, 
i!'  neral  commodities  (except  used 
household  goods,  hazardous  or  secret 
m  iterials,  and  sensitive  weapons  and 
miniMons).  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  162926.  filed  July  12.  1982. 
Applicant:  SIDNEY  E.  SHERWOOD, 
d  b.a.  SHERWOOD'S  BROKERAGE,  421 
Maine  St.,  Presque  Isle,  ME  94769. 
R 'prese.itative:  Sidney  Sherwood.  16 
M.iple  St.,  Presque  Isle.  ME  04769,  (207) 
761-3032.  As  a  broker  of  general 
cvmmcdities  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

Volume  No.  OP4-270 

Decided:  July  20.  1982. 

By  the  Commission,  Review  Board  No.  2, 
Members  Carleton.  Fisher,  and  Williams. 
(Member  Williams  not  participating.) 

MC  162966.  filed  July  14,  1982. 
Applicant:  SLIMMERFORD 
BROKERAGE  COMPANY,  INC  ,  P  O. 
B(ix  487,  Ashford,  AL  36312. 
Representative;  Robert  E.  Tate.  PO  Box 
517,  Evergreen.  AL  36401,  (205)  578-3212. 
As  a  broker  of  general  commodities 
(except  household  goods),  between 
points  in  the  US,  (except  AK  and  HI). 

Volume  No.  OP4-274 

Decided:  July  19, 1982. 
By  the  Commission.  Review  Board  No.  2. 
Members  Carleton,  Fisher,  and  Williams. 

MC  162877.  filed  July  9, 1982. 
Applicant;  GEORGE  H.  DAVIS  d.b  a, 
GEORGE  DAVIS  TRUCKING,  Box  429, 
1217  Dawn  Dr„  Dundee,  FL  33838. 
Representative:  George  H,  Di^vis  (same 
address  as  applicant],  (813)  439-3844. 
Transporting  food  and  other  edible 
products  ai'.d  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  NY  and  FL. 

MC  162937,  filed  July  12,  1982. 
Applicant:  KEY  CITY  FORWARDING. 
INC,  297  Muriel  Ave..  North  Plainfield, 
NJ  07060.  Representative;  Pike  &  Piken. 
95-25  Quens  Blvd.,  Rego  Park,  NY  11374, 
(212)  275-1000.  As  a  broker  of  general 
curimodities  (except  household  goods), 
between  points  in  the  U.S. 
Agatha  L.  Mergenovich. 
Si-cretaiy. 
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Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

Decided;  July  20.  1982. 

The  following  applications,  filed  on  or 
after  February  9,  1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100,251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31,  1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3,  1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
iapplication  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  juridictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  I'V, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Enprg\ 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance  The 
unopposed  involving  new  entrants  will 
be  subject  to  the  issuance  of  an  effecliv  e 
notics  setting  forth  the  compliance 
requirements  which  must  be  satisfied 
before  the  authority  will  be  issued.  Once 


this  compliance  is  met,  the  authority  will 
be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission.  Review  Board  No.  1 
Members  Parker,  Chandle  and  Fortier. 
Agatha  L  MergenoWch, 

Secretary. 

Note. — All  applications  are  for  authority  to' 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  carrier  authority  are  those  where 
service  is  for  a  named  shipper  "under 
contracts". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7326. 

FF  100  (Sub-3),  filed  June  10. 1982,  and 
previously  noticed  in  Federal  Register 
issue  of  June  30. 1982.  Applicant: 
WESTERN  RIVER  FORWARDERS, 
INC.  P.O.  Box  1867.  Pittsburgh,  PA 
15230.  Representative:  Arthur  J.  Diskin. 
402  Law  and  Finance  Bldg.,  Pittsburgh, 
PA  15219,  (412)  281-9494.  As  a  freight 
forj\rarder,  in  connection  with  the 
transportation  of  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in 
AR.  IL.  lA.  KY.  LA.  MI.  MN.  MS,  MO. 
OH,  OK.  PA,  TN.  TX,  WV.  WI.  IN.  AL, 
and  those  in  NY  on  and  west  of  U.S. 
Hwy  15. 

Note. — This  republication  includes  OH  and 
PA  as  origins  or  designations  states. 

FF  618.  filed  July  13. 1982.  Applicant: 
ALWAYS  FORWARDING.  INC.,  1010 
Second  Ave  ,  Suite  1500.  San  Diego,  CA 
92101,  Representative:  Mark  J.  Andrews. 
Suite  1100,  1660  L  St..  N.W..  Washington. 
DC  20036,  (202)  452-7438.  As  a  freight 
forwarder,  in  connection  with  the 
transportation  of  (1)  used  household 
goods  and  unaccompanied  baggage;  and 
(2)  used  automobiles,  between  points  in 
the  U.S. 

MC  2900  {Siib-458),  filed  July  6, 1982, 
Applicant:  RYDER  TRUCK  LINES,  INC, 
P  O  Box  2408.  Jacksonville,  FL  32203. 
Representative:  S,  E,  Somers.  Jr.,  (same 
address  as  applicant).  (904)  353-3111. 
Tra:isporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission  and  commodities  in  bulk), 
between  points  in  the  U,S,,  under 
continuing  contract(s)  with  J.  C,  Penney 
Company,  Inc,  of  New  York,  NY. 

MC  2900  (Sub-459),  filed  July  12, 1982, 
Applicant:  RYDER  TRUCK  UNES.  INC.. 
P.O,  Box  2408.  Jacksonville.  FL  32203. 


Representative:  S.  E.  Somers,  Jr.,  (same 
address  as  applicant).  (904)  353-3111. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission  and  commodities  in  bulk), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  the  K-Mart 
Corporation,  of  Troy,  MI. 

MC  30690  (Sub-3),  filed  Julv  12, 1982. 
Applicant:  BORNSTEIN  &  HSHER.  INC.. 
d.b.a.  BORNSTEIN  &  FISHER.  East  St., 
Cambridge,  MA  02114.  Representative: 
Hughan  R.  H.  Smith,  26  Kenwood  Place, 
Lawrence.  MA  01841.  (616)  657-6071. 
Transporting  furniture,  between  points 
in  MA,  on  the  one  hand,  and,  on  the 
other,  MA.  NH.  CT.  ME.  RI.  NY,  NJ,  PA. 
VA.  WV,  NC.  SC.  GA.  TN.  AL.  FL.  IL,  IN 
and  DC. 

MC  35980  (Sub-9),  filed  July  6, 1982. 
Applicant:  M-B  TRANSPORT,  INC. 
1941  Land  Road.  Jamison,  PA  18929. 
Representative:  Francis  W.  Doyle,  323 
Maple  Ave.,  Southampton.  PA  18966. 
(215)  357-7220.  Transporting  (1) 
chemicals  and  related  products,  clay, 
concrete,  glass  or  stone  products  and 
ores  and  minerals,  (a)  between  points  in 
Lebanon  and  Montgomery  Counties,  PA. 
on  the  one  hand,  and,  on  the  other, 
points  in  DE,  MD,  NJ  and  NY;  and  (b) 
between  points  in  Chester,  Lebanon  and 
York  Counties.  PA.  Sussex  County.  NJ, 
and  Orange  County,  NY,  on  the  one 
hand,  and.  on  the  other,  points  in  DE. 
MD.  NJ,  NY  and  PA;  and  (2)  chemicals 
and  related  products,  between 
Philadelphia.  PA,  on  the  one  hand,  and, 
on  the  other,  points  in  DE.  MD.  NJ.  NY 
and  PA. 

MC  61440  (Sub-221),  filed  July  12. 1982. 
Applicant:  LEE  WAY  MOTOR 
FREIGHT,  INC.,  P.O.  Box  12750, 
Oklahoma  City,  OK  73157. 
Representative:  T.  M.  Brown  (same 
address  as  applicant),  (405)  640-7579. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract{s)  with  Uniroyal,  Inc.,  of 
Middlebury,  CT. 

MC  115651  (Sub-107),  filed  July  12. 
1982.  Applicant:  KANEY 
TRANSPORTATION.  INC..  7222 
Cunningham  Road.  P.O.  Box  39. 
Rockford,  IL  61105,  Representative:  R.  D. 
Higgins  (same  address  as  applicant). 
(815)  962-4026,  Transporting 
commodities  in  bulk,  between  points  in 
WlandMI. 

MC  127030  (Sub-10).  filed  h:]v  15.  1982. 
Applicant:  MATTHEW  |  DF.F  Al.MA. 
INC..  1700  Orthodox  St    P  O  iii  x  19620. 
Philadelphia.  PA  19124  Keprt  .'■rntative: 


VOL 


32656 


Federal  Register  /  VcL  47.  So.  145  /  Wednesday,  July  28.  1982  /  Notices 


Leonard  VV.  Becker  (same  address  as 
applicant),  (215)  535-3737,  Transporting 
fertilizer  and  fertilizer  ingredients, 
between  Baltimore,  MD,  Wilmington,  DE 
and  Port  Newark,  N],  on  the  one  hand. 
and.  on  the  other,  points  in  Carroll  and 
Frederick  Counties,  MD,  and  Franklin 
County,  MA. 

MC  12-651  (Sub-72|.  filed  [ulv  12.  1982. 
Applicant:  EVERETT  G,  ROEHL,  I.N'C, 
East  29th  Street.  Box  7,  Marshfield,  WI 
54449.  Representative:  Richard  A. 
VVestley.  4506  Regent  Street.  Suite  100. 
Nfddiso'n.  Wl  53705-0086,  (608)  238-3119. 
Transporting  lumber  and  wood 
products,  and  building  materials, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

.MC  138411  |Sub-4).  filed  July  12. 1982. 
Applicant:  SPRUCE  RIVER 
TRANSPORT,  INC..  345  Madeline  St.. 
Thunder  Bay,  Ontario,  Canada  P7B  5G2. 
Representative:  John  B.  Van  de  North, 
Ir ,  2200  First  National  Bank  Building,  St. 
Pajl,  MN  55101.  (612)  291-1215. 
Transporting  lumber  and  wood 
products,  between  ports  of  entry  on  the 
International  Boundary  line  between  the 
U.S.  and  Canada  located  at  points  in  MI 
and  MN,  on  the  one  hand,  ami,  on  the 
other,  points  in  MN.  MI,  Wl,  IN.  OH.  KY, 
!!..  lA  and  KS. 

MC  144O4<0  (Sub-4),  filed  July  13,  1982. 
Applicant;  PINETREE 
TR.ANSPGRTATION  CO  ,  d.b.a. 
C.AUFORNIA  CR\RTER  BUSES.  L\C.. 
64<X)  Westminster  .A.ve.,  Westminster. 
C.-\  92683.  Representative:  Robert  J. 
Curber.  1250  Connecticut  Ave.,  N.W., 
W,^shington.  DC  20036,  (202)  862-2038. 
'r:ar',sportdtion  passengers  and  their 
burgage  in  the  sa.me  vehicle  with 
passengers,  in  charter  operations,  (1) 
beginning  and  ending  at  points  in  CA 
and  extending  to  points  m  the  U.S. 
(excluding  HI);  and  i2|  beginning  and 
ending  at  points  in  Whatcom  County, 
WA  and  extending  to  points  in  the  U.S. 
(excluding  Hi). 

MC  149591  fSub-9],  filed  July  12. 1982. 
Applicant:  V.\LLEY  EXPRESS  INC.. 
P  O.  Box  68.  Clyndon,  MN  56547. 
Representative-  Richard  P.  Anderson, 
P  O.  Box  2581.  Fargo.  ND  58108.  (7011 
235-3300.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S..  under  continuing  contractlsl 
with  American  Door.  Inc.,  of  Walkerton. 
IN. 

MC  150201  (Sub-2].  filed  July  9,  1982, 
Applicant:  SAM  F.  HARKEY,  d  b  a 
SAM  F.  H.\RKEY  TRUCKING,  P  O  Box 
423.  Holdenvllle,  OK  74848. 
Representative:  John  W,  Carlisle.  P.O. 
Box  967,  Missouri  City.  TX  77459.  (713) 
437-1768.  Transporting  [\]  [a]  bentonite 


and  soda  ash,  between  points  in  WY.  on 
the  one  hand.  and.  on  the  other,  points 
in  TX  CO,  OK.  LA.  MS,  NM,  UT.  ND. 
KB,  and  AR.  (b)  lignite  coal,  between 
points  in  SD.  ND,  and  MT.  on  the  one 
hand,  and,  on  the  other,  points  in  TX. 
CO.  OK,  LA,  MS,  NM,  UT,  ND,  KS,  and 
AR,  (c)  clay  and  chemicals,  between 
points  in  WY,  UT,  and  SD.  on  the  one 
hand,  and,  on  the  other,  pomts  m  UT, 
WY,  CO.  and  NM,  (d)  lime,  between 
points  in  TX  and  MO,  on  the  one  hand, 
and,  on  the  other,  points  in  TX,  CO.  OK, 
LA,  MS.  NM.  UT,  NT),  KS,  AR.  and  WY. 
(e)  caustic  soda,  between  points  in  KS 
and  TX,  on  the  one  hand,  and.  on  the 
other,  points  in  TX,  CO  OK.  LA.  MS, 
NM.  UT,  ND,  KS,  AR.  and  WY,  and  (f) 
starch,  between  points  in  KS,  on  the  one 
hand,  and,  on  the  other,  points  in  TX. 
CO.  OK.  LA,  MS,  NM,  UT.  ND,  KS,  AR. 
and  WY;  (2)  (a)  drilling  mud.  between 
points  in  WY.  on  the  one  hand.  and.  on 
the  other,  points  in  Seminole  County. 
OK.  (b)  sc>da  ash,  between  points  in 
Sweetwater  County,  WY.  on  the  one 
hand.  and.  on  the  other,  points  in 
Seminole  County,  OK.  and  (c)  barite. 
between  Houston.  TX.  on  the  one  hand. 
and,  on  the  other,  points  in  Seminole 
County,  OK;  [Z]  plastic  pipe,  tuhmg  and 
tubes,  between  Oklahoma  City,  OK,  on 
the  one  hand.  and.  on  the  other,  points 
in  KS.  CO,  NC.  TX.  and  NE,  under 
continuing  contract(s)  in  (1)  above  with 
Drilling  Mud.  Inc.,  of  Oklahoma  City, 
OK,  in  (2)  above  with  Lyle  Mud,  Inc..  of 
Seminole,  OK.  and  in  (3)  above  with 
Cer-Mac  Plastics,  of  Oklahoma  City, 
OK. 

MC  150301  (Sub-22),  filed  July  7, 1982. 
Applicant:  EQUITY 

TRANSPORTATION  COMPANY.  INC., 
9744  E.  Fulton  Rd.,  Ada,  MI  49301. 
Representative:  Edward  Malinzak.  900 
Old  Kent  Bldg..  Grand  Rapids,  .MI  49503. 
(616)  459-6121.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Destron,  Inc..  of 
Bensenville,  IL,  and  Outboard  Marine 
Corp..  of  Waukegan.  IL 

MC  150951  (Sub-13).  filed  July  12,  1982. 
Applicant:  CR.ANSTON  TRUCKING 
COMPANY,  1381  Cranston  St., 

Cranston,  RI  02920.  Representative;  Paul 
•M.  Overton  (same  address  as  applicant), 
(401)  943-4aO(J.  Transp,')rting  cleaning 
compounds,  between  points  in  the  U.S. 
under  continuing  contra ct(s)  with 
American  Chemical  and  Solvent,  of  East 
F^T'DVidence,  Rl. 

.MC  154410  (Sub-1).  filed  July  12.  1982. 
Applicant:  BALDUC  TRUCKING  INC.. 
d  b.a.  PAULSON  TRUCKING  CO.,  P.O. 


Box  1034,  Station  A.  San  Mateo.  CA 
94403.  Representative:  Thomas  E. 
Kurtenbach.  11,50  East  Nineteenth  Ave.. 
San  Mateo,  CA  94403,  (415)  573-,5417. 
Transporting  general  commodities 
[except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  CA. 

MC  155080  (Sub-1).  filed  Julv  15. 1982. 
Applicant:  PATSY  ANN  BREWER,  d  b..i 
BREWER  CHARTER  SERVICE.  R.R.  -l 
Mapleton.  IL  61547.  Representative: 
Robert  T.  Lawley.  300  Reisch  Bldg., 
Springfield.  IL  62701.  (217)  544-5468. 
Transporting  passengers  and  their 
baggage  in  the  same  vehicle  with 
passengers,  in  charter  operations, 
beginning  and  ending  at  points  in  IL  and 
extending  to  points  in  the  U.S. 
(excluding  AK  and  HI). 

MC  155231  (Sub-2),  filed  julv  12.  1982. 
Applicant:  MAXAM  TRUCKING.  INC., 
R  D.  ^2.  Bassette  Road.  Interlaken.  NY 
14847.  Representative:  Donald  C. 
Carmien.  Suite  501.  Midtown  Mall,  15 
Chenango  Street.  (P.O.  1922). 
Bmghamton,  NY  13902-1922.  (607)  772- 
6993.  Transporting  such  commodities  as 
are  dealt  in  or  used  by  manufacturers 
and  distributors  of  canoes,  between 
puinte  in  the  U.S..  under  contmumg 
contract(s)  with  Grumman  Boats — 
Division  of  Grumman  Allied  Industries, 
Inc.  of  Marathon,  NY. 

MC  156100  (Sub-2).  filed  Julv  1, 1982. 
Applicant:  CHARLES  RAYMOND 
['OWELL,  d.b.a.  GOLDEN  TRIAD 
CARRIERS.  P.O.  Box  4145.  Archdale,  NC 
27263  Representative:  Lee  A.  Plummer. 
501 7-D  Lawndale  Drive,  Greensboro, 
NC  27405.  (919)  288-7928.  Transporting 
(1 )  medical,  hospital,  and  nursing  home 
products  and  supplies,  between  points 
in  Greenwood  County,  SC,  on  the  one 
hand.  and.  on  the  other,  points  in  the 
U.S.  (except  K  and  HI).  (2)  blank 
computer  cards,  between  points  in 
Guilford  County.  NC.  on  the  one  hand 
and,  on  the  other,  those  points  in  the 
United  States  on  and  east  of  a  line 
beginning  at  the  mouth  of  the 
Mississippi  River  to  its  junction  with  the 
western  boundary  of  Itasca  County.  MN. 
then  northward  along  the  western 
boundaries  of  Itasca  and  Koochiching 
Counties.  MN.  to  the  international 
boundary  lu:ie  between  the  Unitg^^ 
States  and  Canada,  and  those  in  MO,     fit 
!A,  MN.  and  AR,  (3)  trucks  and  truck      ^ 
parts,  and  boxes  and  cans,  chemically 
hardened  fibre,  between  points  in  Hart 
County,  GA,  on  the  one  hand,  and.  on 
the  other,  points  in  the  U..S  (except  AK 
and  HI).  (4)  hosiery,  between  points  in 
Cobb  County,  GA,  Columbia  County, 
AR,  Rhea  and  Roane  Counties,  TN.  and 
Chatham.  Alamance.  Cabarrus, 
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Catawba,  Robeson,  Guilford,  and 
Randolph  Counties,  NC,  on  the  one 
hand,  and,  on  the  other  points  in  the  U.S. 
(except  AX  and  HI),  [5]  perfumery. 
between  points  in  Norfolk  County,  MA, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  [except  AK  and  HI). 
(6)  new  furniture  and  new  furniture 
parts,  between  points  in  Randolph. 
Davidson,  and  Guilford  Counties,  NC. 
on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI), 
and  (8)  packaging  material,  between 
points  in  Guilford  County,  NC,  on  the 
one  hand,  and,  on  the  other,  points  in 
TX,  LA,  MS,  AL,  GA,  FL,  TN,  SC,  NC, 
VA.  WV,  KY.  IN,  OH,  MI,  PA,  NY  CT 
RI,  MA,  NH,  ME,  and  VT. 

MC  156800  (Sub-5).  filed  July  14. 1982. 
Applicant:  SEABOARD  EXPRESS.  INC.. 
565  Plank  Road,  Waterbury,  CT  06705. 
Representative:  Joseph  A.  Keating  [r.. 
121  S.  Main  St.,  Taylor,  PA  18517. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  World  Tableware 
International,  of  Wallingford,  CT,  and 
SKF  Steel,  of  Windsor.  CT. 

MC  156900  (Sub-2).  filed  July  7. 1982. 
Applicant:  ARCADIA 
1 RANSPORTATION  COMPANY,  350 
Madison  Street,  Arcadia,  WI  54612. 
Representative:  Edward  H.  Instenes.  PC 
Box  676,  128)^  Plaza  East.  Winoan,  MN 
55987.  (1-507)  454-3914,  Transporting 
genera!  commodities[excepi  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
M.NJ  and  WI.  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  158651  (Sub-2),  filed  Julv  12.  1982. 
Applicant:  GRAEBEL  VAN  LINES.  INC., 
719  N,  Third  Ave,,  Wausau,  WI  54401. 
Representative:  Robert  J.  Gallagher,  1000 
Connecticut  Ave,,  N,W„  Suite  1200. 
Washington,  DC  20423.  (202)  785-0024. 
Transporting  household  goods,  between 
points  in  the  U.S.,  under  continuing 
rontract(s)  with  Equitable  Relocation 
Service,  of  New  York,  NY. 

MC  158930  (Sub-7),  filed  July  6,  1982 
Applicant:  U.S.  TRAJMSPORTATIO.N, 
INC..  585  Valley  Blvd.,  Bloomington,  CA 
92316,  Representative:  Frederick  J. 
Coffman,  P.O.  Box  1455,  Upland,  CA 
91786,  (714)  981-9981.  Transporting 
genera!  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(8]  with  Standard 
Brands  Paint  Co.,  Inc..  of  Torrance  CA 

MC  159770.  filed  July  12,  1982, 
Applicant:  GRAYW|^YS,  INC..  P.O.  Box 


80841,  Seattle.  WA  98108. 
Representative:  Rebecca  Sievers,  8406 
Island  Drive  S..  Seattle,  WA  98118,  (206) 
722^955.  Transporting  passengers  and 
their  baggage  in  the  same  vehicle  with 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 

MC  161271,  filed  July  6.  1982. 
Applicant:  H.  A.  ROCHLITZ,  db.a. 
RANCH  SUPPLY  CO..  5307  Boyd  Road, 
Areata,  CA  95521.  Representative: 
Ronald  Co.  Chayvekm  100  Pine  St.  Suite 
2550,  San  Francisco,  CA  94111,  (415) 
986-1414, Transporting  genera! 
commodities  (except  classes  A  and  B 
explosives  and  household  goods), 
between  points  in  the  LIS.,  under 
continuing  contract[s)  with  Cargill,  Inc., 
of  Minneapolis.  MN, 

MC  161781.  filed  Julv  12, 1982. 
Applicant:  AAA  PICKUP  AND 
DELIVERY,  INC.  2516  Crestwood 
Boulevard.  Birmingham,  AL  35215. 
Representative:  Julius  F.  Fore  (same 
address  as  applicant),  (205)  956-1436. 
Over  regular  routes,  transporting 
passengers  and  their  baggage  and 
express  and  newspapers  in  the  same 
vehicle  with  passengers,  between 
Birmingham.  AL.  and  Chattanooga.  TN. 
from  Birmingham  over  AL  Hwry  75  to  the 
GA-AL  State  line,  then  over  GA  Hwy 
301  to  junction  GA  Hwry  136.  then  over 
GA  Hwry  136  to  Interstate  Hwy  59.  then 
over  Interstate  Hwy  59  to  Chattanooga, 
and  return  over  the  same  route,  serving 
all  intermediate  points. 

MC  161960,  filed  July  12. 1982. 
Applicant:  JOHNNY  E.  ROBINSON. 
Route  1,  Box  74A,  Fayette,  AL  35555. 
Representative:  Roger  C.  Williams.  2628 
Eighth  St..  P.O  Box  2690.  Tuscaloosa. 
AL  35403.  (2051-758-8332.  Transporting 
passengers  and  their  baggage  in  the 
same  vehicle  with  passengers,  in  charter 
operations,  between  points  in  Fayette 
County,  AL,  on  the  one  hand,  and,  on 
the  other,  points  in  MS.  GA,  TN  and  FL. 

MC  162231.  (Sub-1),  filed  July  12. 1982. 
Applicant:  CAMPBELL  TREE  &  LAND 
TRANSPORTATION  CORPORATION, 

Box  787,  Wautoma,  WI  54982. 
Representative;  James  A.  Spiegel,  Olde 

Towne  Office  Park.  6333  Odana  Road, 
Madison.  WI  53719,  (608)  273-1003. 
Transporting  (l)(a)  such  commodities  as 
are  dealt  in  or  used  by  growers  and 
distributors  of  floral  products,  and  (b) 
lawn  and  garden  supplies,  [2] plastic 
and  plastic  products,  [3]  horticultural 
and  agricultural  products  and 
implements,  and  (4)  food  and  related 
products,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  in  (1)  above  with  Bachman's 
Inc  ,  of  St,  Paul,  MN,  in  (2)  above  with 
Disco.  Inc.  of  Edina,  MN,  in  (3)  above 


with  Campbell  Tree  &  Land  Company. 
Inc..  of  Wautoma,  WI,  and  in  (4)  above 
with  Land  O"  Lakes,  Inc.,  of  Arden  Hills, 
MN. 

MC  162651,  filed  July  12. 1982. 
AppUcant:  R  M  or  V  W  BROACH, 
d.b.a.  BROACH  CO.,  PC  Box  177. 
Spavinaw,  OK  74366.  Representative: 
Jack  R.  Anderson,  Suite  305  Reunion 
Center.  9  East  Fourth  Street,  Tulsa,  OK 
74103,  (918)  583-900.  Transporting /neto/ 
products  and  machinery,  between 
points  in  Tulsa  County,  OK,  on  tHe  one 
hand.  and.  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  162801,  filed  July  6. 1982 
Applicant:  STARK  TRANSPOR I .  INC.. 
PO  Box  849.  Bloomington.  IN  47402. 
Representative  Donald  W  Smith.  PO 
Box  40248.  Indiana;)i  .!s  L\  4h240,  (317) 
846-6655.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  and  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Rogers  Group,  Inc..  of  Bloomington, 
IN.  and  its  affiliates,  namely  Ralph 
Rogers  &  Company,  Inc.,  Rogers  Building 
Supplies,  Inc..  John  H.  Kretz,  Inc..  Rogers 
Energy.  Inc..  Bloomington  Crushed  Stone 
Company.  Inc..  Gosport  Gravel 
Company.  Inc..  Midwest  Construction 
Materials.  Inc..  Mitchell  Crushed  Stone 
Company.  Inc.,  Knox  County  Sand 
Company,  Morgan  County  Gravel 
Company.  Inc..  Newton  County  Stone 
Company.  Inc..  Lousiville  Crushed  Stone 
Company.  Inc..  Sandusky  Crushed  Stone 
Company.  Dixie  Pavers.  Inc..  Eastside 
Development  Corporation.  Hopkinsville 
£tone  Company.  Inc..  Hopkinsville 
Aggregate  Company,  Inc.,  Mid-South 
Pavers.  Inc..  Mid-South  Stone.  Inc., 
Rogers  Kentucky  Corporation,  Stark 
Crushed  Limestone  Corporation,  and 
Weddle  Bros.  Construction,  Inc. 

MC  162881.  filed  July  9. 1982. 
Applicant:  MARIO  DADDARIO  LIMO 
SERVICE.  INC..  329  Bridgeport  Ave., 
Shelton,  CT  06484.  Representative:  Allan 
J.  Rosen.  177  State  St.,  Bridgeport.  CT 
06604.  (203)  366-3939.  Transporting 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  between 
points  in  Fairfield  and  New  Haven 
Counties,  CT.  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  162900  filed  July  12. 1982. 
Apphcant:  BEN  R.  COX.  d.b.a.  COX 
TRUCKING  COMPANY.  Rt.  2  Box  755. 
High  Point.  NC  27260.  Representative: 
Jack  L.  Schiller.  123-60  83rd  Ave..  Kew 
Gardens.  NY  11415,  (212)  263-2078. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  new  furniture,  between 
points  in  NC.  on  the  one  hand,  and,  on 
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the  other,  points  in  the  U.S.  (except  AK 
and  HI]. 

MC  162901,  filed  Julv  11.  1982. 
Applicant:  ROYAL  LIVERY.  INC.,  272 
Fillow  St..  West  Norwalk.  CT  06850. 
Representative:  L  C.  Major.  Jr.,  P.O.  Box 
1127a  Suite  304.  Overlook  Bldg.,  6121 
Lincilmia  Rd..  Alexandria,  VA  22312. 
(703}-75O-1112,  Transporting  passengers 
and  dieir  baggage,  in  the  same  vehicle 
with  passengers,  between  points  in 
Hartford,  New  Haven,  Fairfield  and 
Litchfield  Counties,  CT.  on  the  one  hand, 
and,  on  the  other,  points  in  NY.  NJ,  PA, 
MA,  RI.  DE  and  DC. 

MC  162921.  filed  July  12.  1982. 
Applicant:  STATEWIDE  CONVOY 
TRANSPORT,  INC,  1349  North  Zang, 
Dallas,  TX  75203.  Representative:  fames 
W.  Hightower,  Suite  301,  5801  Marvm  D 
Love  Greeway,  Dallas,  TX  75237-2385, 
(214)-339-410a  Transporting 
automobiles  and  trucks,  between  points 
in  CA,  AZ  and  TX. 

MC  162931,  filed  July  12. 1982. 
Applicant:  JEAN  G.  POWERS,  d.b.a, 
I  &  P  EXPRESS,  11017  Wildcat  Canyon 
Road,  Lakeside.  CA  92040. 
Representative:  William  R.  Da!y,  4340 
Vandever  Ave.,  Suite  S.  PO  Box  20597 
San  Diego,  CA  9212a  (714)  282-7337 
Transporting  genera!  commodities 
(except  classes  A  and  B  explosives  and 
commodities  in  bulk),  between  points  m 
San  Diego,  Imperial,  Orange,  Los 
Angeles,  Riverside  and  San  Bernardino 
Counties,  CA,  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S..  under 
continuing  contract(s)  with  Porter 
International,  Inc.,  of  San  Diego,  CA 

MC  162940,  filed  Julyl2,  1982. 
Applicant:  KB  LEASING,  53  Cn,'3tal 
Spring  Rd..  Mattapoisett.  ^L\  02739. 
Representative:  Hughan  R.  H.  Smith.  26 
Kenwood  Place.  Lawrence,  MA  01841, 
(617}-657-6071,  Transporting  petroleum, 
natural  eo.«  and  their  products,  between 
points  m  MA  and  Rl.  Condition:  To  the 
extent  this  certificate  authorizes  the 
transportation  of  liquified  petroleum 
gas.  it  shall  expire  5  years  from  its  date 
of  issuance. 

MC  162960,  filed  July  12.  1982 
Applicant:  LANDMARK  TRANSPORT. 
INC.  55  Commerce  Ave.,  Pittman.  NJ 
08071,  Representative  Alan  Kahn,  1430 
Land  Title  Bldg.,  Philadelphia.  PA  19110, 
(215)-561-1030.  Transporting  hod  and 
related  products,  between  New  York. 
NY  and  Philadelphia,  PA.  on  the  one 
hand  and.  on  the  other,  points  in  DE. 
MD.  NJ,  NY,  VA.  DC  those  points  in  PA 
on  and  tast  of  U.S.  Hwy  15,  and  those  in 
Nash  and  Edgecombe  Counlias,  .\C. 

MC  1629C1.  filed  July  12.  1982. 
Applicant:  ARAN  TRANSPORTATION 
CO.,  INC  373  Springfield  St,  Agawam. 


MA  01001.  Representative:  David  M. 

Marshall,  101  State  St,.  Suite  304, 
Springfield,  MA  01103,  (413)-732-1136. 
Transptorting  general  commodities 
fpxcept  classes  A  and  B  explosives. 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continumg 
contr&ct(8)  with  Express  I'roduct'  Co., 
Inc..  of  West  Springfield.  .M.A. 

MC  162970,  filed  Julv  14,  1982. 
Applicant:  MINUTEMAN  EXPRESS. 
INC..  PO.  Box  628,  Somers,  CT  06071. 
Representative:  Steven  M.  Gold,  One 
Financial  Plaza,  Hartford.  CT  06103, 
(203)  522-3234.  Transporting  food  and 
reiated products,  between  points  in  CT. 
MA,  NY,  RI,  VT,  NJ.  NH.  and  ME. 

MC  162980,  filed  July  15,  1982. 
Applicant:  CPIARLES  RHEA 
TRUCKING,  515  S.F^  32nd.  Oklahoma 
City,  OK  73129,  Representative:  Charles 
W.  Rhea  (same  address  as  applicant), 
(405)  631-2972.  Transporting  salt  and 
salt  products,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Carey  Salt  Division  of  Processed 
Minerals,  Inc.,  of  Hutchinson,  KB, 

FR  Doc.  a2-iai73  File  7-27-81  ft4i  amj 
BHJJMG  COOe  703»-0>-M 


(VOL.  Mo.  OP-2-1611 

Motor  Carriers;  Permanent  Authority 
Decisions;  DectsiofvNotice 

The  following  operatir.jj  r.ghts 
applications,  filed  on  or  after  July  3. 
1980,  are  filed  m  connection  v>nth 
pending  finance  applications  under  49 
use.  10928.  11343  or  11344.  The 
application.s  are  governed  by  Special 
Rule  252  or  the  Commission  s  General 
Rules  of  Practice  (49  CFR  1100.252). 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  110*1252.  Persons  submitting 
protests  to  applications  filed  in 
connection  with  pending  finance 
applications  are  requested  to  indicate 
across  the  front  page  of  ail  documents 
and  letters  submitted  that  the  involved 
proceedmg  is  directly  related  to  a 
finance  application  and  the  finance 
docket  number  should  be  provided  A 
copy  of  any  application,  together  with 
applicant's  supporting  evidence,  can  be 
obtained  from  any  applicant  upon 
request  and  payment  to  applicant  of 
SlO.OO. 

Amendments  to  the  request  for 
authority  are  not  allowed   However,  the 
Commi9«inn  may  have  modified  the 
application  to  conform  to  the 
Commissitm  s  policy  of  simplifying 
grants  of  operating  authority. 


Findings 

With  the  exceptions  of  those 
applications  involving  duly  noted 
prolems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  applicant  has 
demonstrated  that  its  proposed  service 
warrants  a  grant  of  the  application 
under  the  governing  section  of  the 
Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49,  Subtitle  IV.  United  States  Code, 
and  the  Commission's  regulations. 
Except  where  specifically  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  as  to  the  finance  application 
or  to  the  following  operating  rights 
applications  directly  related  thereto 
filed  within  45  days  of  publication  of 
this  decision-notice  (or.  if  the 
application  later  becomes  unopposed), 
appropriate  authority  will  he  issued  to 
each  applicant  (except  where  the 
application  involves  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  this 
decision-notice.  Within  60  days  after 
publication  an  applicant  may  file  a 
verified  statement  in  rebuttal  to  any 
statement  in  opposition. 

Applicant(8)  must  comply  with  all 
conditions  set  forth  in^he  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  by 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duphcation  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Decided:  July  15.  1982. 

By  the  Commission.  Review  Board  Number 
1.  Members  Parker.  Chandler,  and  Fortier. 
Agatha  L.  Mergenovich, 

'^t'crelnry. 

MC  162702.  filed  June  28. 1982. 
Applicant:  INTERAMERICAN  CARRIER 
CORPORATION,  P.O.  Box  1023, 
W  ausaa.  WI  54401.  Representetive: 
Daniel  C  Sullivan.  Suite  1700.  180  N. 
.Michigan.  Chicago.  IL  80601,  (312)  263- 
1600  Transporting gffnero/  commodities 
[except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 


I 
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bulk),  between  points  in  the  U.S.  (except 
AK  and  HI) 

Note.— This  application  is  directly  related 
to  MC-F-14885  published  in  the  same  Federal 
Register  issue. 

|FR  Dor,  B2-2a3:'»  Filed  7-2,- -82,  6  4.';  hm; 
BILLING  CODE  7035-Ot-U 


(Docket  No.  AB-167  (Sub-373)  N) 

General-Funer  International  Corp.; 
Exemption  From  49  U.S.C.  Subtitle  IV 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  Exemption. 

summary:  Under  49  U.S.C.  10505,  the 
Interstate  Commerce  Commission 
exempts  the  ownership  and  operation 
by  General-Fuller  International 

Corporation  of  certain  trarkagp  m 
Pennsylvania  from  regulation  under  49 
U.S.C.  Subtitle  IV. 

DATES:  Exemption  effective  on  July  28, 
1982.  Petitions  to  reopen  must  be  filed 
by  August  17,  1982. 
ADDRESSES:  Send  pleading.s  to: 

(1)  Section  of  Finance.  Room  5349. 
Interstate  Commerce  Commission. 
Washington,  DC  20423. 

(2)  Petitioner's  Representative:  W  limer 
B.  Hill,  Suite  366,  1030  15th  Streel 
ISTW..  Washington.  DC  20005. 
Pleadings  should  refer  to  Docket  No. 

AB-167  (Sub-373)  N. 

FOR  FURTHER  INFORMATION  CONTACT: 

Louis  E.  Gitomer,  (202)  275-7245. 
SUPPt^MENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  contact  TS 
Infosystem,  Inc.,  Interstate  Commerce 
Commission,  Room  2227,  Wa,shington. 
DC  20423,  or  call  289-4357  [DC 
metropolitan  area)  or  toll  free  [aooj  424- 
5403.        I 

.Agatha  L  Mergenovich,  i 

Secretary.  I 

[FR  Doc.  82-203-4  Fdai  7-,27-g:  a:4t  araj 
BILLING  CODE  703S-01-M 


(Ex  Parte  No.  3«7  (Sub- 187)] 

Rail  Carriers;  Atchison,  Topeka  and 
Sante  Fe  Railway  Co.  Exemption  for 
Contract  Tariff  ICC-ATSF-C-0025 

agency:  Interstate  Commerce 
Commission.  I 

ACTION:  Notice  of  provisional 
exemption. 

summary:  Petitioner  is  granted  a 
provisional  exemption  under  49  U.S.C 
10505  from  the  notice  requirements  of  49 
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U.S.C.  10713(e).  Tlie  contract  tanff  to  i)e 
filed  may  become  effective  on  one  day's 
notice.  This  exemption  may  tn;  revoked 
if  protests  are  filed  v^-ithin  15  days  of 
publication  in  the  Federal  Register. 

SUPPLEMENTARY  INFORMATION:  The 

Atchison,  Topeka  and  Santa  Fe  Railway 
Company  (ATSF)  filed  a  petition  on  July 
12,  1982,  seeking  an  exemption  under  49 
U.S.C  10505  from  the  statutory  notice 
provisions  of  49  U.S.C.  1071 3|e)  It 
requests  that  we  permit  a  supplement  to 
contract  tariff  ICC-ATSF-C-0025  filed 
on  July  10, 1982,  to  become  effective  on 
one  day's  notice.  The  contract  involves 
the  movement  of  coal. 

Under  49  U.S.C  1071 3!e].  contracts 
must  be  filed  on  not  less  than  30  days' 
notice.  However,  relief  may  be  granted 
under  49  U.S.C  10505 

The  petition  shall  be  granted.  Due  to 
problems  with  the  unloading  facility  at 
the  initial  origin,  the  parties  have  agreed 
to  use  a  different  facility  at  a  nearby  rail 
origin,  and  have  amended  their  contract 
accordingly.  Short  notice  effectiveness 
of  the  contract  tariff  supplement  w|ll 
enable  the  petitioner  to  provide 
uninterrupted  serv  ice  from  the  new 
origin  on  the  same  terms  as  from  the 
initial  origin.  An  exemption  will 
obviously  be  m  the  public  interest 

Petitioner's  supplement  to  contract 
tariff  ICC-ATSF-C-0025  may  become 
effective  on  one  days  notice.  We  wall 
apply  the  foiiowmg  conditions  which 
have  been  imposed  m  similar  exemption 
proceedings; 

If  the  Commission  permits  the  contract  to 
become  effective  on  one  day's  notice,  this 
fact  neither  shall  be  construed  to  mean  that 
this  is  a  Commission  approved  contract  for 
purposes  of  49  U.S.C.  10713(e)  nor  shall  if 
ser\'e  to  deprive  the  Commission  of 
jurisdiction  to  institute  a  proceeding  on  its 
own  initiative  or  on  complaint,  to  review  thi« 
contract  and  to  disapprove  it 

Subject  to  compliance  with  these 
conditions,  under  49  U.S.C.  10505(a)  we 
f:r.d  that  the  30  day  notice  requirement 
in  th.s  instance  is  not  necessary  to  carry 
out  the  transportation  policy  of  49  U.S.C. 
10101a  and  is  not  needed  to  protect 
shippers  irom  abuse  of  market  power. 
Further,  we  will  consider  revoking  this 
rxemption  under  49  U.S.C  10505(d)  if 
protests  showing  good  cause  are  filed 
within  15  days  of  publication  in  the 
Federal  Register. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
conservation  of  energj'  resources. 

Authority':  4e  U.S.C  10505 

Dated:  July  21, 1962. 


By  the  Commissior.  Divisior  1 
Cc>mmi.-.si,.r..  -5  Stf-rHl  Sfmrrx.ns,  and 

.\gatha  L.  MerRcrarmcli. 

.V-i  .'vlu.-y 

'fH  !*.-■    B,:-Hn-f  Hi,*  -   ,-  jtr  mSw^ 

BILUNC  CODE  7D»-»l-« 


lEx  Parte  Ho  387  (Sub- 191)] 

Rail  Carriers;  Souttiern  Pacific 
Transportation  Co.  Exemption  for 
Contract  Tariffs  ICC-SP-C-0123.  0124, 
0125,  and  0126 

AGENcr.  interstate  Commerce 

(  .  rr- mission. 

ACTION:  Notice  of  provisional 
exemption. 

summary:  Petitioner  is  granted  a 
i      \  siunal  exemption  under  49  U.S.C. 
10505  from  the  notice  requirements  of  49 
U.S.C.  10713(e).  The  contract  tariffs  to 
be  filed  may  become  effective  on  one 
day's  notice.  This  exemption  may  be 
revoked  if  protests  are  filed  within  15 
days  of  publication  in  the  Federal 
Register 

FOR  FURTHER  INFORMATION  CONTACT: 

Tom  Smerdon.  (202)  275-7277. 
SUPPLEMENTARY  INFORMATION:  The 
Soutiiem  Pacific  Tr  .:.:,;:,; n 
Company  (SP)  filed  a  petition  on  July  14. 
1982,  seeking  an  exemption  under  49 
U.S.Q  10505  from  the  statutory  notice 
provisions  of  .59  U.S.C.  10713(e).  It 
requests  tKi!  w.  permit  contract  tariffs 
ICC-SP-C-0123,  0124,  0125,  and  0126 
filed  on  July  10  and  13. 1982.  to  become 
effective  oa  one  day's  notice.  The 
confracts  provide  for  the  movement  of 
canned  goods. 

Under  49  U.S.C  10713(e).  contracts 
must  be  filed  on  not  lest  than  30  days' 
notice.  However,  relief  may  be  granted 
under  49  U.S.C.  10505. 

The  petition  shall  be  granted.  Short 
notice  effectiveness  of  the  contract 
tariffs  will  enable  the  shippers  to  take 
early  advantage  of  the  contracts  while 
the  tomato  and  vegetable  canniers  are  in 
full  production,  and  price  competition  is 
at  its  height  An  exemption  will 
obviously  be  in  tlie  public  interest 

Petitioner's  contract  tariffs  iCC-SP-C- 
0123.  0124, 0125  and  0126  may  become 
effective  on  on  (  Ge>  ?    .ice.  We  will 
apply  the  lollovi    ^      editions  which 
have  been  imptM'^:  ::  similar  exemption 
proceedings: 

If  the  Comminian  pamuts  the  oontracts  to 
become  effective  oa  oae  day's  notice,  tliis 
fact  neither  shall  b*  coostriMd  ts  meaa  that 
this  is  a  Commission  approved  contract  for 
purposes  of  49  U.S.C  10713(e}  nor  shall  it 
serve  to  deprive  the  Commission  of 
jurisdiction  to  institute  a  proceeding  on  its 
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own  initiative  or  on  complaint,  to  review  this 
contract  and  to  disapprove  it 

Subject  to  compliance  with  these 
conditions,  under  49  U.S.C.  10505(a)  we 
find  that  the  30  day  notice  requirement 
in  this  instance  is  not  necessary  to  carry 
out  the  transportation  pohcy  of  49  U.S.C. 
10101a  and  is  not  needed  to  protect 
shippers  from  abuse  of  market  power. 
Further,  we  will  consider  revoking  this 
exemption  under  49  U.S.C.  10505(d)  if 
protests  showing  good  cause  are  filed 
within  15  days  of  publication  in  the 
Federal  Register. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
conservation  of  energy  resources. 

"    Audwrity:  49  U.S  C.  lOSOS. 

Dated:  lujy  21,  1982. 

By  the  Commission,  Dn  ision  1, 
Commissioners  Sterrett,  Simmons,  and 
Gradison. 

Agatha  L  Mergenovich, 

Secretary. 

[FR  Doa  82-aB"'5  Fled  7-27-82;  8:45  am] 
BOiJNa  CODE  7035-01-M 


Motor  Carriers;  Motor  Carrier 
Temporary  Authodty  Application 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
Lt  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicat^?d.  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  porti'in  of 
authonty  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 


UMI 


A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note. — All  applications  seek  authonty  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

Notice  .So.  F-188 

The  following  applications  were  filed 
in  Region  3.  Send  protests  to:  ICC, 
Regional  Authority  Center.  Room  3(X), 
1776  Peachtree  Street.  .N'.E.,  Atlanta.  GA 
30309. 

MC  163010  (Sub-3-lTA),  filed:  July  20, 
1962.  Applicant:  DIXIE  EXPRESS,  INC.. 
6641  Hughes  Street.  Jacksonville.  FL 
32219,  Representative:  Sol  H.  Proctor. 
1101  Bidckstone  Building.  Jacksonville, 
FL  32202.  Contract,  irregular;  foodstuffs 
for  human  and  animal  consumption, 
between  points  in  Duval  County,  FL  on 
the  one  hand,  and,  on  the  other,  points 
in  FL  GA.  TN,  NC.  SC,  lA,  .MO,  P.A.  OH, 
N),  WV,  IL  and  TX,  under  continuing 
contract(8)  with  United  Facilities,  Inc. 
Supporting  shipper:  United  Facilities, 
Inc.,  1550  Ellis  Road,  Jacksonville,  FL 
32205, 

MC  148774  (Sub-3-2TA),  filed:  July  20, 
1982,  Applicant:  LTD  AIR  CARGO,  INC., 
P.O.  Box  30132,  Memphis  International 
Airport.  Memphis.  TN  38130. 
Representative:  Edward  G.  Finnegan, 
Ltd.,  134  North  La  Salle  Street,  Suite 
1016.  Chicago.  IL  60602.  General 
Commodities  (excluding  commodities  in 
bulk,  commodities  normally  carried  in 
refrigerated  equipment,  hazardous 
waste,  explosives,  household  goods  and 
commodities  carried  on  flat-bed  or 
open-type  trailers)  (1)  between  points  in 
AR,  MS,  TN  and  (2)  between  points  in 
Atlanta,  GA.  Dallas.  TX  and  Ft.  Worth, 
TX;  Scott  County,  Mississippi  County, 
Stoddard  County,  Butler  County. 
Dunklin  County,  Pemiscot  County  and 
New  Madrid  County,  MO;  and  .\R.  MS 
and  TN.  Applicant  intends  to  tack  the 
authority  here  applied  for  to  its  existing 
authority  held  under  ICC  Docket  No.  MC 
148774.  Applicant  also  intends  to 
interline  with  other  carriers  within 
applicant's  geographic  scope  of 
authority  at  the  airports  in  the  cities 
presently  served  bv  applicant,  at 
Memphis,  TN,  Dallas,  TX,  Ft.  Worth,  TX. 
Little  Rock,  AR.  and  Atlanta  GA.  There 
are  34  supporting  shippers'  affidavits 
attached  hereto  which  may  be  reviewed 
by  the  Interstate  Com.merce  Commission 
Regional  Office  in  Atlanta,  GA. 

MC  146377  (Sub  3-2TA),  filed:  July  20, 
1982.  Applicant:  EDWARD  NkGILL 
INC,  3  General  Avenue,  Rome,  G.^ 
30161.  Representative:  J.  L.  Fant.  P.O. 
Box  577.  Jonesboro.  GA  30237.  Contract 


carrier:  irregular:  General  Commodities 
(except  Classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk},  between  points  in  the  U.S.,  under 
continuing  contract  with  Bekaert 
Steelwire  Corporation.  Supporting 
shipper:  Bekaert  Steelwire  Corporation, 
P.O.  Drawer  G,  Rome,  GA  30161. 

MC  163047  (Sub  3-lTA),  filed;  July  20, 
1982.  Applicant:  RAIL- WATER 
TRANSPORT.  INC..  3153  Bankhead 
Highway,  P.O.  Box  93216.  Atlanta,  GA 
30377-0216.  Representative:  Raymond  P. 
Keigher,  401  E.  Jefferson  Street,  Suite 
102,  Rockville,  MD  20850.  Contract 
Carrier.  Irregular  Routes:  General 
Commodities  (except  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission  and  commodities  in 
bulk),  between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Marine 
Intermodal  Cooperative  Association,  of 
Portland,  OR.  Supporting  shipper: 
Marine  Intermodal  Cooperative 
Association.  P.O.  Box  3589.  Portland.  OR 
97208. 

MC  126542  (Sub  3-9TA),  filed:  July  20. 
1982.  Applicant:  B.  R.  WILUAMS 
TRUCKING.  INC.,  P.O.  Box  3310, 
Oxford,  AL  36201.  Representative:  John 
W.  Cooper,  P.O.  Box  162.  Mentone.  AL 
35984.  Contract  Carrier.  Irregular  routes, 
General  Commodities  between  all 
points  in  the  U.S.  except  AK  and  HI, 
under  continuing  contract(s)  with  Super 
Vahi  Stores,  Inc.,  Anniston  Division. 
Anniston,  AL.  Supporting  shipper:  Super 
Valu  Stores.  Inc.,  Anniston  Division, 
P  O.  Box  430,  Industrial  Park,  Anniston, 
AL  36202. 

MC  129063  (Sub  3-9TA),  filed:  July  20, 
1982.  Applicant:  JIMMY  T,  WOOD, 
Route  6.  Box  254,  Ripley,  TN  38063, 
Representative:  Thomas  A.  Stroud,  ICS 
Madison  Avenue.  Memphis.  TN  38103. 
Coal,  from  Birmingham,  AL.  and  points 
in  its  commercial  zone,  and  points  in  .■\L 
on  and  north  of  Interstate  Highway  20. 
to  Memphis,  TN,  and  points  in  its 
commercial  zone.  Supporting  shipper: 
Cargill,  Inc.,  Corn  Milling  Division,  2330 
Buoy  St.,  Memphis.  TN  38113. 

The  following  applications  were  filed 
in  Region  6.  Send  Protests  to:  Interstate 
Commerce  Commission,  Region  6,  Motor 
Carrier  Board,  211  Main  St..  Suite  501, 
San  Francisco.  CA  94105. 

MC  6461  (Sub-6-2TA),  filed  July  16, 
1982.  Applicant:  B-LINE  TRANSPORT 
COMPANY,  INC.,  PO.B.  13368, 
Spokane,  WA  99213.  Representative: 
William  E.  O'Leary,  111  N.  Last  Chance 
Gulch,  4  G  Arcade  Building,  Helena,  MT 
59601.  Metal  products,  machinery^ 
commodities  which  because  of  their  size 
or  weight  require  the  use  of  special 
handling  or  equipment,  between  points 


in  WA,  OR,  CA.  !W,  MT,  ID.  WY,  UT, 
CO,  AZ.  NM,  ND.  SD,  N'E.  KS,  OK,  TX 
MN,  Wl,  MI,  IL,  lA,  IN.  OH,  and  MO.  for 
270  days.  Supporting  shippers:  There  are 
4  shippers.  Their  statements  may  be 
examined  at  the  Regional  Office  listed. 

MC  133154  {Sub-&^TA),  filed  ]iAy  14 
1982.  Applicant:  BEU.  TRANSPORT 
CO.MPANY.  14000  E  183rd  St  ,  La 
Palma.  CA  90623.  Representative:  Robert 
C.  Rodgers,  14000  E  183rd.  St..  La  Palma, 
CA  90623,  Contract  Ca-rier.  Irregular 
Routes-  Such  commodities  a^^  are 
manufactured  or  distributed  by  Greif 
Bros.  Containers  including  supplies  and 
materials  used  in  the  manufacture  of 
such  merchandise,  between  points  in 
Morgan  Hill  and  La  Palma.  CA  on  the 
one  hand,  and  on  the  other,  points  ini 
AZ,  NV,  UT  OR.  WA.  CO.  and  fD  for 
the  account  of  Greig  Bms.  Containers  for 
270  days.  Supportmg  shipper  Grief  Bros. 
Containers,  23,s  San  Pedro,  Morgan  Hill, 
CA, 

MC  162969  (Sub-6-lTAl,  filed  Julv  14, 
1982.  Applicnat:  C  8t  M  ENTERPRISES. 
1712  MOO  Road.  Montrose,  CO  81401 
Representative:  Nancy  P.  Bisfipe.  745  E, 
18th  Ave.,  No.  101,  Denver,  CO  80203. 
Contract  carrier,  irregular  route:  Steel 
tool  boxes,  steel  jobsite  construction 
boxes,  and  steel  fuel  tanks  from  points 
in  Craighead  County,  AR  to  points  in 
Prowe'-s.  Weld.  Mesa  and  Boulder 
Counties,  and  the  Denver  commercial 
zone,  CO:  Bernalillo  County.  NM;  and 
Salt  Lake  County.  LT,  under  a 
continuing  contract  with  Delta 
Incorporated  of  .Arkansas,  Jonesboro, 
AR;  for  270  flays  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shippei.  Delta  incorporated  of  Arkansas. 
4800  Krueger.  Jonesboro,  AR  72401. 

MC  128685  {Sub-6-8TA).  filed  Julv  14. 
1982.  ,A,pplicant:  Di.KON  BROS,,  INC., 
P.O.D.  8,  Newcastle,  WY  82701. 
Representative:  Jerome  Anderson,  100 
Tanswestem  Bldg.,  Billings.  MT  59101. 
Metal  products,  between  points  in 
Chicago,  IL,  and  its  Commercial  Zone; 
Whiteside  and  Madison  Counties,  IL:  St 
Louis,  MO.  and  its  Commercia]  Zone: 
Jackson,  Clay  and  Platte  Counties,  MO; 
Linn  County,  lA:  and  Elkhart  County,  IN. 
on  the  one  hand,  and,  on  the  other, 
points  in  WY  and  Linn  County.  lA,  for 
270  days  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper: 
Pittsburgh-Des  Moines  Steei  Co.,  1000 
W.  First  St.,  Casper.  WY  82601, 

MC  162991  (Sub-6-lTA),  Rled  July  14, 
1982.  Applicant:  EMMA  LOUISE 
[ORDAN  &  WILLIE  JORDAN,  d.b  a  E 
W  TRUCKING  CO.,  2060  W  94th  Place 
Los  Angeles,  CA  90047,  Represt  ntative: 
Murk  E.  Mahler.  433  No.  Camden  Dr..  6lh 
Fl.,  Beverly  Hills,  CA  90210  General 
merchandise  (clothiqe,  appiicnce.-,. 
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department  store  inventory),  and 
containerised  foodstuffs,  between  points 
m  CA.  NV,  LIT.  AZ,  CO,  WY,  NM.  NE. 
KS,  MO.  TX,  OK.  lA,  IL,  MI.  and  IN,  for 
270  days.  Restricted  to  shipments  having 
a  prior  or  subsequent  movement  by 
water.  Supporting  shippers:  Sisco  Boeki 
Co..  Inc  .  14108  So  Western  Ave., 
Cardena.  C.\  9024",  and  Regal  of 
California.  Inc  .  14500  So.  Broadway, 
Gardena,  CA  90248. 

MC  41098  (Sub-6-6TAJ.  filed  July  15. 
1982.  Applicant:  GLOBAL  VAN  LINES, 
INC.,  One  Global  Way,  Anaheim,  CA 
92803  Representative:  Alan  F. 
Wohistetter.  1700  K  Street.  N,W^ 
Washington.  D.C.  20006.  Contract 
carrier,  irregular  routes,  machinery. 
between  points  in  the  U.S.  under 
continuing  contracts  with  Vulcan-Hart 
Corp.  of  Baltimore.  MD,  for  270  days. 
Supporting  shipper;  Vulcan-Hart  Corp.. 
3600  North  Point  Boulevard.  Baltimore. 
MD  21222. 

MC  157218  {Sub-fr-2TA),  filed  July  15, 
1982,  Applicant;  NATIVE  TRUCKING 
OF  COLORADO,  2561  G)i  Road,  Grand 
Junction,  CO  81501.  Representative: 
Bernie  Robinson  (same  as  applicant).  (1) 
Beer,  and  (2)  equipment,  materials,  and 
supplies  used  in  the  sale,  transportation, 
and  distribution  of  beer  in  and  between 
Tarrant  County,  TX  and  Mesa  County. 
CO  (and  points  in  their  commercial 
zones)  for  270  days.  Supporting 
shipper(s);  Hi  Country  Sales,  1435  Fourth 
So..  Grand  Junction,  CO  81501. 

MC  162817  (Sub-6-lTA),  filed  July  19, 
1982,  Applicant;  NORTHWEST 
CONTRACT  CARRIERS.  INC..  2050 
Antelope  Rd„  White  City.  OR  97503. 
Representative;  LawTence  V.  Smart,  jr., 
419  NW  23rd  Ave..  Portland,  OR  97210. 
Contract  carrier:  irregular  routes:  (1) 
pulp,  paper  and  reJated products  and  (2) 
nonwoven  synthetic  fabric,  between 
points  in  OR.  WA.  CA  and  NV.  for  270 
days.  Supporting  shipper;  Crown 
Zellerbach  Corporation.  1500  SW  1st 
Ave.,  Portland,  OR  97201. 

MC  161329  (Sub-6-lTA),  filed  July  16, 
1982.  Applicant:  ROUNDABOUT 
TOURS,  56  Shasta  Ct„  Tahoe  City.  CA 
95730  Representative;  Clive  R,  Hughes, 
Judith  Nicholas,  Rebecca  Carlson,  Joan 
LeFevre,  P.O.  Box  6483,  Tahoe  City,  CA 
95730,  Common  Carrier,  regular  routes. 
Passengers  on  a  tour  around  Lake 
Tahoe,  via  US  H-v\7  50  to  junction  CA 
Hwy  89,  then  over  C.^  Hwy  89  to 
junction  C.^-N'\'  28,  then  over  CA-NV 
Hwy  28  to  junction  U.S.  Hwy  50.  Serving 
all  Intermediate  points  for  180  days.  An 
underlying  E.T..\.  seeks  90  days 
authonty.  Supporting  shipper  The 
Travel  Connection,  905  N  LaKe  Blvd., 
Tahoe  City,  CA  95730, 


MC  16,-^OlP  fSil-ft- 1 TA),  filed  ?u}y  19, 
1982  .Applirant' Tf'l  TPI  TK  T'lLOT. 
INC.,  16-1  14«t':  St..  White  Rack,  Rc", 
Canada  \  4A  4M6.  Representative: 
Michael  D.  Duppenthaler,  211  ^ 
Washington  St,  Seattle,  WA  9fi  i  « 
Machinery,  machine  parts  and  related 
commodities  used  in  the  repair. 
overhaul  and  maintenance  of  • 
machinery.  Restricted  to  shipments  not 
to  exceed  1.500  pounds  in  weight 
Between  p(  -ts  o:'  entry  on  the 
IntemaUonai  Bjumdary  line  between  the 
U.S.  and  Canada  located  in  WA,  aa  the 
one  hand,  and,  on  the  other,  points  in 
WA,  OR  and  CA  for  270  days. 
Supporting  shippers:  There  are  nine  (9) 
shippers.  Their  statements  may  be 
examined  at  the  regional  office  listed. 
Agatha  L  Mfriii  rwrich. 
Secretary 

|FR  Doc  82-20380  Filed  7-27-62,  8:45  am) 
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(Doc*,  pt  No   6  8/  (Siib-102)  Rnance  Docket 

No.  2<*<»^T  .'Siit>-l)1 

RicharQ  B-  Oo'^vte,  "'"ustee  ot  the 
Property  of  Chicago,  M»!w,3ukee  S' 
Faui  &  Pacific  Ra'iroad  Co  — Purcha>e 
iPo"iont — Chicago ,  Rock  (sjand  & 
i'aa'K  R,3i»road  Co..  Debtor  fWxlian  »,«. 
Gitj^ons,  Tr;jsteet — Between'  Ciinici'- 
and  Washington,  iA 

AGENCY:  Interstate  Commerce 
Commission. 

action:  Applications  Accepted  for 

Consideration. 

summary:  These  directly  related 
matters  are  being  considered  jointly.  In 
Finance  Docket  No.  29917  (Sub-No.  1). 
the  Commission  is  accepting  for 
consideration  the  application  of  Richard 
B,  Ogilvie,  Trustee  of  the  Property  of 
Chicago,  Milwaukee.  SL  Paul  and  Pacific 
Railroad  Company  (MILWj  to  acquire 
and  operate  approximately  98.5  miles  of 
track  from  William  M.  Gibbons.  Trustee 
of  the  property  of  Chicago,  Rock  Island 
and  Pacific  Railroad  Company.  Debtor 
(RI).  between  Clinton  and  Washington, 
IA.  In  Docket  No.  AB-7  (Sub-No,  102), 
the  Commission  is  accepting  for 
consideration  the  application  of  MILW 
to  abandon  33  miles  of  main  track 
between  Culver  and  Washington,  IA. 

DATES:  Verified  statements  supporting 
or  opposing  the  application  must  be 
received  at  the  Commission  by  August  4. 
1982.  Applicant's  reply  statements  must 
be  received  by  August  6, 1982. 

ADDRESS:  An  original  and  10  copies  of 
all  statements  should  make  reference  to 
boft  Docker  N     \^-~  (Sub-No.  102)  and 
Finance  Docket  Nu.  29917  (Sub.  No.  1) 
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and  should  be  sent  to:  Section,  of 
Finance.  Room  5349,  Interstate 
Commerce  Commission,  Washington, 
DC  20423,  .-Attention:  Rock  Island 
Acquisition. 

FOR  FURTHER  INFORMATION  CONTACT: 
Louis  E.  Gi*^.mcr  iliJ2]  2~5-".^45. 
SUPPLEMENTARY  INFORMATION;  Richard 
B.  Ogilvie.  Trustee  of  the  Property  of 
Chicago.  Mi!waui<ee.  St.  Paul  and  Pacific 
Railroad  Company  (MILVV).  filed  two 
applications  on  July  19, 1982,  under 
Section  17fb)  of  the  Milwaukee  Railroad 
Restructuring  Azl  (MRRAj.  45  U.S.C. 
915  and  49  CFR  Part  1111,  et  seq.,  for 
authority  to  purchase  certain  properties 
of  the  Chicago,  Rock  Island,  and  Pacific 
Rc<i!road  Company.  Debtor  (William  M. 
Gibbons,  Trustee)  (RI)  located  in  Iowa 
and  to  abandon  a  portion  of  its  own  line 
which  is  partially  parallel  to  the  line  to 
be  purchased. 

MILW  seeks  to  purchase 
approximately  98.5  miles  of  railroad 
between  Clinton  and  Washington,  lA. 
MILW  presently  operates  over  a  portion 
of  the  line  to  be  purchased  under  a 
trackage  rights  a^r^eement.  A  sale  and 
purchase  agreement  was  signed  by 
MILW  and  the  Rock  Island  Trustee  on 
July  6,  1982.  N'o  governmental  assistance 
is  involved  in  this  proposal. 

By  supplemental  decision  in  Finance 
Docket  No.  29917.  Richard  B.  Ogiive 
Trustee  of  the  Property  of  Chicago, 
Milwaukee,  St,  Paul  and  Pacific  Railroad 
Comipany-Purchase  (Portion) — Chicago, 
Rock  Island  and  Pacific  Railroad 
Company,  Debtor  (William  M.  Gibbons, 
Trusteej^Between  Clinton  and 
Washington,  lA.  served  July  7, 1982  (not 
printed),  the  Commission  found  that  the 
acquisition  by  the  MILW  of  a  portion  of 
the  RI  was  not  a  major  market 
extension. 

Preliminary  approval  of  the  proposed 
purchase  transaction  by  the  Court 
overseeing  the  reorganization  of  the 
Rock  Island  In  the  Matter  of  Chicago, 
Rock  Island  and  Pacific  Railroad 
Company.  Debtor,  in  No,  75  B  2697  (U.S. 
Dist.  Court.  .\.D.  111.),  was  obtained  on 
laly  14.  1982.  in  Order  No,  488.  The 
Court  has  directed  the  Com.m.ission  to 
issue  a  decision  on  this  application  on  or 
before  August  18,  1982.  Similarly,  the 
MILW  was  given  preliminary  approval 
to  enter  into  this  transaction  by  the 
Court  overseeing  its  reorganization  In 
the  Matter  of  Chicago.  Milwaukee,  St. 
Paul  and  Pactj^ic  Railroad  Company, 
Debtor,  in  No.  77  B  8999  (L'  S.  Dist. 
Court.  E,D,  111,),  on  July  6,  1982,  in  Order 
Nos.  592  and  592-A. 

MILW  proposes  to  abandon  33  miles 
of  track  extending  from  milepost  28.8  at 
Culver  to  milepost  61.6  at  Washington, 
lA.  A  portion  of  the  RI  line  to  be 


purchased  in  the  directly-related 
proceeding  is  parallel  to  this  line  and 
will  be  rehabilitated  for  service  to 
former  R]  shippers  and  MILW -overhead 
traffic. 

Comments  on  the  proposals  must  be 
filed  by  August  4, 1982,  with  replies  by 
applicants  by  August  6, 1982.  A  copy  of 
comments  should  be  served  upon  the 
Attorney  General  of  the  United  States 
and  the  United  States  Secretary  of 
Transportation,  and  upon  William  L. 
Phillips,  Esq.,  Room  888,  Union  Station 
Building.  Chicago,  IL  60606. 

It  is  ordered: 

1.  The  applications  in  Docket  No  AB- 
7  (Sub-No.  102)  and  Finance  Docket  No. 
29917  (Sub-No.  1)  are  accepted  for 
consideration. 

2.  The  parties  shall  comply  with  all 
provisions  as  stated  above. 

3.  This  decision  is  effective  on  July  28, 
1982. 

Dated:  July  26. 1982. 

By  the  Commission.  Heber  P.  Hardy, 
Director.  Office  of  Proceedings. 
Agatha  L  Mergenovich, 

Secretary. 

|FK  Doc  82-20639  Tiled  7-^-82;  t(Ml  am] 
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INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No  751-TA-61 

Birch  Three-Ply  Door  Skins  From 
Japan 

De  term  in  a  tion 

On  the  basis  of  the  record  '  developed 
in  the  subject  investigation,  the 
Commission  determines,  pursuant  to 
section  751(b)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1675(b)).  that  an  industry  in 
the  United  States  would  be  materially 
injured  by  reason  of  imports  of  birch 
three-ply  door  skins'  from  Japan 
covered  by  antidumping  order  No.  T.D, 
76-48  if  the  order  were  to  be  revoked. 

Background 

On  January  8, 1982,  the  Commission 
received  a  request  to  review  its 
determination  in  investigation  No. 
AA1921-150,  Birch  Three-Ply  Door 
Skins  from  Japan.  ^  Ahet  evaluating  the 
request  and  public  comments  thereon, 
the  Commission,  on  March  30,  1982. 
determined  that  there  were  sufficient 
changed  circumstances  since  the 
original  dumping  finding  to  warrant  a 


review  investigation  and  accordingly, 
instituted  this  investigation.  Notice  of 
the  institution  of  the  Commission's 
investigation  and  of  a  public  hearing  to 
Lp  held  in  connection  therewith  was 
given  by  posting  copies  of  the  notice  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission. 
W.ishington,  DC,  and  by  publishing  the 
notice  in  the  Federal  Register  on  April  7, 
1982  (47  PR  14978),  The  hearing  was  hold 
in  Washington,  D,C..  on  June  10,  19(32. 
and  all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

Views  of  the  Commission 

On  the  basis  of  the  record  developed 
in  this  investigation,  we  unanimously 
determine  'hat  an  industry  in  the  United 
States  would  be  materially  injured  by 
reason  of  imports  of  birch  three-ply  door 
skins  from  Japan  covered  by 
antidumping  order  T.D.  76-48,  if  the 
order  were  to  be  revoked,* 

As  the  Commission  has  stated  in  its 
consideration  of  previous  section  751 
review  cases,  there  is  little  specific 
stcitutory  guidance  as  to  the  appropriate 
s'.indard  to  apply  to  these  cases. HVhat 
guidance  exists  in  the  legislative  history, 
relevant  international  agreements  and 
past  Commission  practice  has  been 
discussed  at  length  in  these  decisions* 
and  need  not  be  repeated  here.  In  this 
C'lse,  we  assessed  the  condition  of  the 
domestic  industry  and  the  U.S.  market; 
examined  the  changes  in  the  Japanese 
industry,  which  include  the  inhibiting 
effects  of  the  order  on  the  companies 
subject  to  it;'  predicted  the  likely  effects 
of  revoking  the  ordur;  and  finally, 
determined  whether  the  domestic 
industry  would  be  materially  injured,  or 
threatened  with  material  injury,  if  the 
order  were  revoked. 

Background 

On  January  12,  1976,  the  Commission 
determined  that  an  industry  in  the 
United  States  was  injured  by  reason  of 


'The  record  it  defined  in  |  207.2(i|  of  the 
Commission's  Rules  of  Practice  and  Procedure  (19 
CFR  207.2(1).  47  FR  8190,  Feb.  la  1982). 

•Such  Imports  are  provided  for  in  item  240  14  of 
the  Tariff  Schedules  of  the  United  Slates, 

'USITC  Pubs,  Nos.  753  and  754  (1976). 


'Commissiuner  Frtink  notes  that  footnote  number 
35  on  page  11  covers  his  views  and  explains  the 
interpretation  that  he  applies  to  "would  be 
materi.-illy  injured." 

'See.  e.g..  Elec'ric  Golf  Cars  horn  Poland.  Inv. 
No.  751-TA-l,  USITC  Pub.  No,  1069  (1980)  dl  11-14. 
23-24;  Ttlevision  Receiving  Sets  From  Japan.  Inv, 
No.  7.51-TA-2,  USITC  Pub.'No.  1153  (1981),  at  8  and 
28. 

•/rf. 

'Assuming  rational  behavior  in  the  marlcetplace. 
companies  with  sufficient  flexibility  in  allocating 
ihmr  resouTes  will  avoid  paying  what  is  essentially 
a  special  import  tax  on  merchandise  sold  at  less 
tli-.n  fair  value  by  raising  the  U.S.  price  of  the 
Imports,  lowering  the  home-market  or  other 
reference  price,  or  adjusting  them  toward  one 
another  .•Mtemativeiy,  a  company  may  leave  the 
US  import  market  by  shifting  its  production 
oiiihore. 


UMI 
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imports  of  birch  three-ply  door  skins 
from  Japan  which  were  determined  by 
the  Department  of  Treasury  to  be  or 
likely  to  be  sold  in  the  United  States  at 
less  than  fair  value  (LTFV),  *  The 
Secretary  of  the  Treasury  issued  an 
antidumping  order  covering  birch  three- 
ply  door  skins  from  Japan  as  a  result  of 
this  determination. 

An  association  of  the  Japanese 
manufacturers,  Hokkaido  Plywood 
Manufacturers  Association,  filed  a 
petition  under  section  751{b]  of  the 
Tariff  Act  of  1930 » on  January  8,  1982. 
alleging  changed  circumstances  and 
[Requesting  a  review  of  the  Commission's 
determination. '"On  the  basis  of  this 
request  and  all  comments  filed  during  a 
30-day  comment  period,  the  Commission 
determined  that  there  were  changed 
circumstances  sufficient  to  warrant  a 
review."  On  March  30, 1982,  the 
Commission  instituted  this  investigation. 

When  the  original  investigation  was 
instituted,  there  were  seven  U.S. 
companies  producing  birch  three-ply 
door  skins.  Four  of  these  companies, 
(including  Allen  Quimby  Veneer  Co., 
largest  producer]  are  no  longer 
producing  birch  three-ply  door  skins. 

The  composition  and  U.S.  market 
share  of  the  Japanese  industry  also  have 
changed  since  the  order  came  into 
effect.  In  1974,  there  were  17  Japanese 
producers  of  birch  three-ply  door  skins 
whose  exports  to  the  United  States 
accounted  for  approximately  70  percent 
o!  total  U.S.  imports  of  this  product. 
Annual  production  in  Japan  amounted  to 
about  130,000  million  square  feet. '-  With 
the  order  in  effect,  imports  from  Japan 
fell,  and  the  Japanese  industry 
contracted  as  lower-priced  imports  from 
Taiwan  became  the  predominant  factor 


the 


'Birch  Three-Ply  Door  skins  from  Japan.  Inv.  No. 
AA1921-150.  USITC  Pub  Nos.  753  and  754  (1976). 

•19  U.S.C.  1675(6). 

"The  Department  of  Commerce,  the  current 
administering  authority,  may  revoke  an  antidumping 
Oi-der  under  the  statutory  authority  ol  section  751(r.) 
a.s  well  as  under  section  751(b).  The  relevant 
regulation  for  a  section  751(c)  revtjcalion  requires  a 
company  seeking  revocation  to  file  an  application, 
to  have  had  no  sales  at  less  than  fait  value  for  at 
Ifiisl  two  years  following  publication  of  a  finding  or 
order,  and  to  agree  to  reinstatement  of  the  order  if 
there  are  such  sales  (15  CFR  353.541  One  jdpanese 
company  has  followed  this  procedure  Commerce 
has  published  a  notice  in  the  Federal  Kegister  of  a 
tentative  determination  to  revoke  '.he  birch  three- 
ply  door  skin  antidumping  order  as  it  applies  to 
Marutama  Industries  Co..  Ltd,,  one  of  the  members 
of  the  petitioner's  association  (47  FR  22578.  May  25. 
1982,  Report  at  A-40,  Appendix  E). 

"Notice  of  Institutioa  47  FR  14978  April  7,  1982. 
Report  at  Appendix  B.  Some  changes  in  import 
competition  are  the  expected  result  of 
mplementation  of  an  antidumping  order.  Others, 
such  as  a  signficani  change  in  the  composition  of 
Ihe  U,S.  industry,  may  call  for  a  review 
investigation. 

"  Petitioner's  prehearing  brief  at  6. 


in  the  U.S.  market.^' The  number  of 
Japanese  producers  of  birch  three-ply 
door  skins  decreased  to  7  in  1981  and 
annual  production  fell  to  20,908  million 
square  feet.  '*  By  the  end  of  the  first 
quarter  of  1982.  there  were  three 
producers  exporting  to  the  United 
States,  and  the  Japanese  share  of  U.S. 
imports  was  abo'jt  7  percent.  Taiwan's 
share  was  about  64  percent  in  that 
period.'* 

Definition  of  the  Industry 

Section  771(4){AJ  of  the  Tariff  Act  of 
1930  defines  the  term  "industry"  as  "the 
domestic  producers  as  a  whole  of  a  like 
product  or  those  producers  whose 
collective  output  of  the  like  product 
constitutes  a  major  proportion  of  the 
total  domestic  production  of  that 
product."  '*  "Like  product"  is  defined  at 
section  771(10)  as  "a  product  which  is 
like,  or  in  the  absence  of  like,  most 
similar  in  characteristics  and  uses  with, 
the  article  subject  to  an  investigation 
under  this  subtitle"." 

The  imported  product  is  birch  three- 
ply  door  skins.  Two  door  skins,  when 
supported  from  within  by  a  frame, 
constitute  a  hollow-core  flush  door." 
Standard  three-ply  door  skins  consist  of 
three  layers  of  veneer  glued  together  in 
a  sheet  approximately  one-eighth  inch 
thick  and  not  over  47  inches  in  width  or 
85  inches  in  length.  Door  skins 
exceeding  these  dimensions  are 
considered  oversized.  The  designation 
of  wood  is  determined  by  the  face  ply. 
Birch  door  skins  are  used  primarily  in 
housing,  but  may  also  be  used  in  office, 
institutional  and  industrial  buildings. 
The  imported  product  is  sold  in  four 
grades  select,  .'^A,  .A.B.  and  BB.  The 
select  grade  is  the  best  quality  available 
and  is  only  produced  by  Japan." 

The  domestically  produced  birch 
three-ply  door  skins  have  the  same 
characteristics  and  uses  as  the  imported 
product.  The  domestic  product  is  sold  in 
premium  (AA).  good  [^B]  and  sound 
(BB) grades  ^ 

Both  imported  and  domestic  door 
skins  are  generally  marketed  in  mixed- 
grade  lots  A  small  portion  of  door  skin 
shipments  are  comprised  of  only  one 


"Imports  from  Taiwan  undersold  both  the 
lapsnese  and  t.he  domestic  product.  Taiwan's  ability 
to  undersell  may  be  attributable  at  least  in  part  to 
the  differencein  wages  In  1979.  wages  for  wood 
product  workers  in  Taiwan  were  only  25  percent  of 
those  in  japp.n  and  sabslantially  lower  than  those  in 
the  United  States 

"Petitioners  prehearing  brief  at  8. 

'"Report  at  A-19. 

"19  use  1677(4)(A). 

"19  use  1677(10). 

"Report  at  A-*. 

"/rf  Select  grade  represents  less  than  5  percent 
of  total  imports. 

^  Id.  at  AS. 


grade.  Since  the  characteristics  and  uses 
for  all  grades  of  door  skins  are 
substantially  the  same,  we  have  found 
only  one  like  product  in  this 
investigation;  birch  three-ply  door  skins 
of  all  sizes  and  grades.  Therefore  the 
domestic  industry  consists  of  the  U.S. 
producers  of  birch  three-ply  door  skins. 

There  are  three  known  domestic 
producers  of  these  door  skins:  Patat 
Plywood  Corp.  (Patat).  Weber  Veneer 
and  Plywood  Corp.  (Weber),  and  Paine 
Lumber  Co.  (Paine).  Patat  produces  the 
majority  of  the  domestic  birch  door 
skins.  Weber  specializes  in  oak  door 
skins  and  limits  it  production  of  birch  to 
premium  grade  door  skins  for  special 
orders.  Paine  only  produces  birch  door 
skins  for  its  own  internal  needs." 

Condition  of  the  Domestic  Industry 

As  a  remedy  has  been  in  place  since 
1976,  we  do  not  attribute  problems  the 
industry  may  be  currently  experiencing 
to  LTFV  sales.  For  example,  we 
recognized  the  drop  in  housing  starts 
has  seriously  a^ected  the  industry.  An 
examination  of  the  recent  experience  of 
the  U.S.  industry,  however,  enables  us  to 
gauge  the  industry's  ability  to  withstand  , 
the  changes  in  import  competition  which 
are  likely  to  result  from  revocation  of 
the  dumping  order. 

The  deteriorating  condition  of  the 
domestic  birch  three-ply  door  skin 
industry  is  readily  apparent  from  an 
examination  of  relevant  indicators.  U.S. 
production  figures  for  1981  through  the 
first  quarter  of  1982  show  that 
production  has  dropped  sharply.**  ""-- 
Shipments  which  increased  in  1980  from 
the  1979  level  fell  in  1981  to  below  the 
1979  levels.  Shipments  for  January- 
March  1982  compared  vdth  the  same 
period  in  1981  again  dropped 
dramatically.*' Inventories  almost 
tripled  from  March  1981  to  March  1982.=* 

Capacity,**  figured  on  the  basis  of  one 
shift  per  day,  five  days  per  week, 
remained  constant  since  1979.  Capacity 
utilization,  however,  decreased 
significantly  from  the  first  quarter  of 
1981  to  the  first  quarter  of  1982,** 


"  Id.  at  A-11.  information  on  Paine  is  not 
included  because  the  company  did  not  provide 
tufTicient  data.  Its  producUon  constitutes  a  very 
small  portion  of  the  total  domestic  birch  three-ply 
door  skin  production. 

"/rf  at  A-12. 

"W  alA-13. 

•'/rf.  Bt  A-14. 

»  Capacity,  capacity  utilization,  employment  and 
profit  ratios  otily  are  available  on  a  plant  basis 
rather  than  a  product  Ime  t>asis.  as  all  types  of 
wooden  door  skins  can  be  produced  on  the  same 
equipment  using  the  same  workers.  Financial  data 
on  Wet>er  are  not  included  because  birch 
constitutes  a  small  portion  of  its  overall  door  skin 
operations.  Report  at  A-17. 

"W  at  A-12 
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Although  there  was  an  :ncrease  in  the 
number  of  employees  from  1979  to  1981, 
employment  figures  for  the  quarterly 
period  show  a  substantial  drop." 
Operating  profit  as  a  share  of  net  sales 
decreased  by  more  than  50  percent  from 
1979  to  1981.  The  ratio  of  net  profit  to 
net  investment  in  assets  and  the  net 
profit  margin  before  taxes  on  income 
also  declined.-* 

The  House  Report  on  the  Trade 
■Agreements  Act  of  1979  advises  the 
Commission  that  in  making  its 
determinations  it  should  focus  on  the 
conditions  of  trade  and  development 
within  the  industry  concerned.  "For  one 
industry,  an  apparently  small  volume  of 
imports  may  have  a  significant  impact 
on  the  market;  for  another,  the  same 
volume  might  not  be  significant.""  In 
making  our  determination,  we  have 
assessed  the  impact  of  changes  that 
would  be  likely  to  result  from  revocation 
of  the  dumping  order  in  the  light  of  the 
current  weakened  condition  of  the 
domestic  birch  rhree-ply  door  skin 
industry.  In  this  '.nstance.  even  a  small 
increase  in  the  volume  of  imports  from 
Japan  would  be  stgnificiint. 

LJkely  Effects  of  Revocation  of  the 
Antidumping  Order 

The  nature  of  the  Commission's 
determination  in  an  investigation  to 
review  an  affirmative  antidnmpirg  order 
is  prospective.  The  Commission  must 
determine  what  will  happen  in  the  event 
that  the  order  were  revoked,  particularly 
the  likely  effects  on  import  volume  and 
prices.'* 

In  this  Investigation,  our  forecast  of 
the  likely  behavior  of  the  Japanese 
exporters  focused  on  the  data  in  the 
record  concerning  the  abihty  of  the 
Japanese  producers  to  increase  exports, 
the  unportance  of  the  U.S.  market  to 
these  producers,  and  the  incentive  to 
lower  prices  to  compete  m  the  United 
States.  We  also  have  considered  the 
statemen'  of  the  Hokkaido  Plywood 
Manufacturers  Association  concerning 
Japanese  intentions. '"  The  Association 


•'Id.  at  A-15. 
"W.  at  A-17-18 

"R  Rep.  No.  96-318.  96th  Cong.,  Igt  Session 
(1979)  a(  46. 

"We  note  that  althouRh  it  is  irapossiWe  to 
quantify  the  effect  that  the  order  has  bad  on  the 

behavi"-  .)f  -hose  subject  lo  it.  in  this  case  the 
existence  of  an  order  apparently  has  affected  the 

pncmg  b»'1dviof  of  the  importpr  and  foreign 
producers  iub)e<:t  to  it.  and  tnus  rKv<K:anon  of  the 
order  would  remove  a  resTHnl  on  prK.inu  behavior. 

"  The  Commisiion  must  ^sscjs  'he  validity  of 
statemen!*  on  iniemions,  whicn  .-nuid  easily  be  self- 
serving.  Statements  on  irtimtions  ihould  be 
examined  in  'iie  u^hi  of  .Jther  ,jbie<;tive  inlonnation 
on  the  record 


stated  that,  without  the  order,  exporters 
would  allow  their  plans  to  be  dictated 
by  the  U.S.  market.  At  this  point,  they 
foresee  "some  reduction  of  Japanese 
prices  and  a  modes*  increase  in 
shipments""  as  a  result  of  revocation. 

Japeui  has  the  ability  to  increase 
exports  to  the  United  States  Present 
production  capacity  in  Japan  is  under- 
utilized. The  three  companies  currently 
producing  birch  three-ply  door  skins, 
Marutama,  Sattsuru  and  Sanmoku.  have 
a  combined  annual  capacity  of  30  6 
million  square  feet."  Statistic  presented 
by  the  Japanese  petitioner  for  the  most 
recent  quarter  indicate  that  these 
companies  are  utilizing  only  about  74 
percent  of  this  capacity. "  In  addition, 
other  Japanese  firms  which  previously 
exported  birch  door  skins  to  the  United 
States  could  readily  reestablish 
production  of  door  ski.ns  ind  export  to 
the  United  States.  The  capacity  level  of 
Japanese  producers  in  1979  was  more 
than  double  the  current  annual 
capacity.** 

There  is  nothing  in  the  changed 
circumstances  alleged  in  the  petition  to 
indicate  a  lessening  in  Japanese  firms' 
interest  in  the  L'.S.  market  whirii  was 
once  so  aggressively  sought  '"Moreover, 
Japanese  firms  have  an  interest  in  fully 
utitt^ng  their  capacity,  and  the  only  real 
outlet  for  such  production  is  the  U.S. 
market.  There  is  no  market  for  birch 
door  skine  in  Japan,  and  there  are  only 
two  export  markets — the  United  States 
and  Canada.  The  United  States 
accounted  for  almost  96  percent  of 
Japanes  exports  in  1981." 

In  order  to  regain  U.S.  market  share, 
the  Japanese  firms  must  lower  prices  to 
compete  v«ith  the  price  leader,  currently 
Taiwan.  Lower  piiced  Japanese  door 
skins  would  take  customers  away  from 
the  domestic  industry  and  suppress  or 
depress  prices.  This  would  result  in 
declines  in  domestic  production  and 
profitability.  Considering  the  present 
weakened  condition  of  the  domestic 
industry,  additional  competition  from 
lower-priced  Japanese  door  skins  would 
result  in  material  injury  " 


1 


Kor  these  reasons,  we  find  that  the 
.  industry  would  be  materially 


"Petitioner's  postliearing  brief  at  4  and  7. 

"Report  at  A-28:  Petitioner.s  prehearing  brief  at- 
5:  Petitioner's  posthearing  brief  at  2. 

"  Report  St  A-27. 

»ld. 

"At  the  time  of  the  original  irrvestigation 
dumping  margins  raitged  as  high  as  56  percent,  with 
a  weighted  average  dumping  marjin  of  21.9  percent. 

"Petitioner's  posthearing  brief  at  3. 

"  In  the  opinion  of  Commissioner  Frank,  in  this 
case  there  is  substantial  evidence  that  the 
likelihood  of  future  injury  is  real  and  imminent  if  the 
antidumping  finding  that  is  currentty  in  Fnrce  were 
to  be  revoked.  Besides  the  above  cited  faciors 
which  probably  would  impact  on  the  U5  industry  s 
condition  there  an  the  Japanese  industry 
capabilities  and  export  proclivities.  These  are.  in 
part,  evidenced  by  the  pending  Mitsui  oimi?  Deing 


considered  by  the  Federal  Cr.ind  Jury  In  Sdn 
Francisco  relating  to  Mitsui'g  questionable  e''fori»  lo 
circumvent  steel  trade  rales  set  down  hy  the  L'nited 
States  This  case  indicates  the  extent  to  which  some 
of  the  Japanese  trading  companies  go  to  attain  their 
many  international  trade  goals.  M^o  impacted  are 
apparent  mnrkets  available  to  the  Japanese 
exporters  and  the  stated  i^panese  inient.  The 
following  additional  factors  are  considered  lo  b«? 
relevant  facts  and  circumstances  that  exist  and/or 
ran  be  forecasted  to  exist  or  persist  into  at  least  the 
immediate'  or  near  term  future:  the  entire  Japanese 
birch  (hr»?e-ply  door  skins  industry  is  not  merely  the 
presently  operating  plants  producing  this  product, 
but  also  includes  those  companies  capable  oi:  1) 
Restarting  operations,  or  2]  converting  operations 
from  veneer  for  Taiwan  sales  or  from  plywood 
manufacture,  or  31  diversion  from  sales  of  these 
products  m  other  foreign  maHtets  to  the  United 
States  or,  4)  the  emergence  of  companies  from  undei 
Japanese  bankruptcy  laws  into  production  again  of 
birch  three-ply  door  skins,  or  5)  other  fust  start 
production  capabilities  in  this  prt>diirt. 

The  time  span  that  Commissioner  frank 
concludes  is  applicable  in  a  "51  review 
investigation  where  material  injury  woukl  be  likely 
lo  occur  includes  time  spans  in  which  proilxicers  in 
Japan  of  the  'like  product"  are  able  lo  make  rapid 
movements  lo  increase  the  number  of  production 
shifts,  brmg  back  equipment  and  pkui  that  are  well 
maintained  but  on  idled   ur  standby-status,  or  to 
divert  prudacts  shipped  <^r  produced  suoh  as  is 
listed  above  in  fhrs  ioorwoie. 

CommieeKiDer  F'^ank  also  notes  th«t  th*-  Japanese 
yen  curraniiv  appears  tij  favor  exports  ui  i;ie  United 
States  t)ec«use  the  US  dollar  has  appreciated 
signifioently  to  where  more  than  250  yen  are  equal 
lo  one  U  S  doll.ir  This  piiTvides  fcj"««ai>le 
•ondrtiune  l<ir  tkis  Japanese  export  nKkierr^  now  to 
earn  more  yen  per  US  floll.ir  earned  and  to  pay  for 
inputs  mto  their  birch  three-ply  door  skins  products 
which  in  large  measure  are  produced  in  Japan  and 
bought  wi'h  yens.  Commissioner  Frank  notes  that 
the  U.S.  Government  argues  thai  the  Japanese  yen 
should  be  190  yen  to  the  U.S.  dollar  This,  il 
adjusted,  would  avoid  some  Japanese  export  trade 
advantages  that  exist  now  or  would  ner.essiinl'. 
exist  in  the  immediate-  or  npar-term  future  It  i&  not 
necessary  for  the  Commission,  in  Commissioner 
Frank's  opiiuon.  to  speculate  on  the  future 
Generalized  System  of  Preferences  (GSP)  status  for 
Taiwan  or  the  future  of  the  dollar  rare  of  exchange 
thai  may  apply  to  the  Taiwan  currencv  It  is 
important  also  to  note  that  the  Japanese  claim  that 
their  birch  three-ply  door  5kin  quality  is  superior  lo 
that  of  Taiwan,  but  no  price  adjustment  or 
qualitative  factors  have  ijeen  inlrodui;ed. 

Il  >s  probable  that  new  regional  penetration 
efforts  into  the  Souih  .Atlaniic  and  Gnlf  f  oast  US. 
markets  may  be  possible  for  this  Japnese  industry  if 
the  antidumping  order  were  revoked  II  is  probable 
that  larger  extended  lines  of  credit  or  more 
favorable  tenr.s  of  credrt.  or  more  promotional  or 
technical  assistance  or  other  aids  or  consignment  ni 
produrls  or  inventory  buildup  of  at  least  some  ot  ih,- 
more  standard  birch  three-ply  door  skins  at 
Japanese  exporters  expense  will  occur  in  the 
immediate  or  near-term  future  Ail  of  the  immediate 
options  are  available  to  'his  Japanese  mdtistrv  and 
it  is  probable  that  some  or  all  of  these  marketing/ 
financial  strategies  will  be  utilized  by  the  Japanese 
birch  three-ply  door  skins  industry  to  compete 
aggressively  in  the  US.  industry  Such  pervasive 
aggressiveness  and  probable  Japanese  price 
reductions  or  at  least  near-lerm  pnce  suppression, 
will  hurt  a  Li  S.  industry  which  has  had  some 
viability  in  the  S<Kith  Atlantic  and  Gulf  Coast  tJ.S 
areas  and  haa  filled  some  orders  when  Taiwan  or 
Japanese  birt:h  three-pij  door  skins  were  not  readily 
available. 
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injured  if  the  antidumping  duty  order 
were  to  be  revoked.  i 


By  order  of  the  Commission 
Issued:  July  21, 1982. 

Kenoeth  R.  Mason, 

Secretary. 

|FR  Doc.82-20438  Filed  7-27-82.  8:45am| 
BIU.ING  CODE  7020-02 


[Investigations  Nos.  701-TA-148  Through 
150  (Final)  1 

Carbon  Steel  Wire  Rod  From  Belgium. 
Brazil,  and  France 

agency:  International  Trade  I 

Commission. 

ACTION:  Institution  of  final 

countervailing  duty  investigations  and 

scheduling  of  a  hearing  to  be  held  in 

connection  with  the  investigations. 

Ef^ECTIVE  date:  July  14, 1982. 

SUMMARY  As  a  result  of  affirmative 
preliminary  determinations  by  the 
United  States  Department  of  Commerce 
that  there  is  a  reasonable  basis  to 
believe  or  suspect  that  the  Governments 
of  Belgium,  Brazil,  and  France  are 
providing,  directly  or  indirectly. 
subsidies  with  respect  to  the 
manufacture,  production,  or  exportation 
of  carbon  steel  wire  rod  within  the 
meaning  of  section  701  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1671),  the  United 
States  International  Trade  Commission 
hereby  gives  notice  of  the  institution  of 
the  following  investigations  under 
section  705(b)  of  the  Act  (19  U.S.C. 
1671d(b))  to  determine  whether  an 
industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  of  carbon  steel  wire  rod, 
provided  for  in  item  607.17  tif  the  Tariff 
Schedules  of  the  United  States,  from — 
Belgium  (investigation  No.  701-Ta-148 

(Final)). 
Brazil  (investigation  No.  701-TA-149 
'    (Final)),  and 
France  (investigation  No.  701-TA-150 

(Final)). 

Carbon  steel  wire  rod  is  defined  as  a 
coiled,  semifinished,  hot-rolled  carbon 
steel  product  of  approximately  round, 
solid  cross  section  not  under  0.20  inch 
nor  over  0.74  inch  in  diameter,  not 
tempered,  not  treated,  and  not  partly 
manufactured,  and  valued  over  4  cents 
per  pound. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Stephen  Miller  (202-523-0305J, 
Office  of  Investigations.  U.S. 
International  Trade  Commission. 


SUPPLEMENTARY  INFORMATION: 
Background 

On  March  25, 1982,  the  Commission 
determined,  on  the  basis  of  the 
information  developed  during  the  course 
of  its  preliminary  investigations,  that 
there  was  a  reasonable  indication  that 
an  industry  in  the  United  States  was 
materially  injured  or  threatened  with 
material  injury  by  reason  of  allegedly 
subsidized  imports  of  carbon  steel  wire 
rod  from  Belgium.  Brazil,  and  France. 
The  preliminary  investigations  were 
instituted  in  response  to  petitions  filed 
on  February  8, 1982.  by  seven  US. 
producers  of  carbon  steel  wire  rod.  The 
Department  of  Commerce  will  make  its 
final  subsidy  determinations  in  these 
cases  on  or  before  September  21,  1982. 
The  Commission  must  make  its  final 
injury  determinations  in  the 
investigations  within  120  days  after  the 
date  of  Commerce's  preliminary  subsidy 
determinations  or  by  November  12. 1982 
(19  CFR  207.25).  A  public  version  of  the 
staff  report  containing  preliminary 
findings  of  fact  will  be  placed  in  the 
public  record  on  September  1, 1982, 
pursuant  to  §  207.21  of  the  Commission's 
Rules  of  Practice  and  Procedure  (19  CFR 
§207.21). 

Hearing 

The  Commission  will  hold  a  hearing  in 
connection  with  these  investigations 
beginning  at  10:00  a.m.,  e.d.t.,  on 
September  23.  1982,  at  the  U.S. 
Internaliona!  Tra(i«  Commission 
Building,  701  E  Street,  NW.,  Washington, 
D.C.  20436  Requests  to  appear  at  the 
hearing  shold  be  filed  in  writing  with  the 
Secretary  of  the  Commission  not  later 
than  the  close  of  business  (5:15  p.m.)  on 
August  31,  1982.  All  persons  desiring  to 
appear  at  the  hearing  and  make  oral 
presentations  may  file  prehearing  briefs 
and  should  attend  a  prehearing 
conference  to  be  held  at  9:30  a.m..  e.d.t., 
on  September  8.  1982.  in  Room  117  of  the 
U.S.  International  Trade  Commission 
Building.  Prehearing  briefs  must  be  filed 
on  or  before  September  16, 1982, 

Testimony  at  the  public  hearing  is 
governed  by  section  207.23  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  207.23.  as  amended. 
47  FR  6191).  This  rule  requires  that 
testimony  he  limited  to  a 
nonconfidential  summary  and  analysis 
of  material  contained  in  prehearing 
briefs  and  to  new  information.  All  legal 
arguments,  economic  analyses,  and 
factual  materials  relevant  to  the  public 
hearing  should  be  included  in  prehearing 
briefs  in  accordance  with  §  207.22  (19 
CFR  207.22,  as  amended,  47  FR  6191). 
Posthearing  briefs  must  conform  with 
the  provisions  of  §  207.24  (47  FR  6191] 
and  must  be  submitted  not  later  than  the 
close  of  business  on  October  6.  1982 


Written  submissions 

Any  person  may  sutimit  \o  ihe 
Commission  a  written  statement  of 
information  pertinent  to  the  subject  of 
these  investigations  A  signed  original 
and  fourteen  (14)  true  copies  of  each 
submission  must  be  filed  with  the 
Secretar>'  to  the  Commission  on  or 
before  October  6,  1982.  All  written 
submissions  except  for  confidential 
business  data  will  be  available  for 
public  inspection. 

Any  business  information  for  which 
ror.fidential  treatment  is  desired  shall 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must 
be  clearly  labeled  "Confidential 
Business  Information."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  the  requirements  of  §  201.6  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.6). 

Service  of  Documents 

Any  interested  person  may  appear  in 
these  investigations  as  a  party,  either  in 
person  or  by  representative,  by  filing  an 
entry  of  appearance  with  the  Secretary 
in  accordance  with  §  201.11  of  the 
Commission's  rules  (19  CFR  201.11.  as 
amended.  47  FR  6189).  Each  entry  of 
appearance  must  be  filed  with  the 
Secretary  on  or  before  August  18, 1982. 

The  Secretary  will  compile  a  service 
list  from  the  entries  of  appearance  filed 
in  these  final  investigations  and  from 
the  Commission's  record  in  the 
preliminary  investigations.  Any  party 
submitting  a  document  in  connection 
wilh  these  investigations  shall,  in 
addition  to  complying  with  §  201.8  of  the 
Commission's  rules  (19  CFR  201.8  41  FR 
17710,  as  amended  47  FR  6188.  and  47  FR 
13791),  serve  a  copy  of  each  such 
document  on  all  other  parties  to  the 
investigations.  Such  service  shall 
conform  with  the  requirements  set  forth 
in  §  201,[16(b)  of  the  rules  (19  CFR 
201,16(bj  as  amended,  47  FR  6190). 

In  addition  to  the  foregoing,  each 
document  filed  with  the  Commission  in 
the  course  of  these  investigations  must 
include  a  certificate  of  service  setting 
forth  the  manner  and  date  of  such 
service.  This  certiticate  will  be  deemed 
proof  of  service  of  the  document. 
Documents  not  accompanied  by  a 
certificate  of  service  will  not  be 
accepted  by  the  Secrtary. 

For  further  information  concerning  the 
conduct  of  the  investigations,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  part 
207,  subparts  A  and  C  (19  CFR  20"  44 
FR  76457  as  amended  m  4?  FR  tliX.  und 
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47  FR  12792)  and  Part  201.  subparts  A 
through  E  (19  CFR  Part  ^1). 

This  notice  is  published  pursuant  to 
§  207.20  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CI'R 
§  207.20). 

By  onder  of  the  Oammission. 

Issued:  )uiy  22.  1982. 
Kenneth  S.  Mason, 
Secretary. 

iT  ;)oc  «!-a)«»  r-\»li  ?-27-aE  8E4SaiD|  '* 

BtLUMG  COOC  7020-03-M 

[Investigation  Mo.  337-TA-1221 

Certain  Miniature  Battery-Operated  Aft- 
Terrain  Wtieeled  Vehictes;  Change  of 
the  Cowwntssion  Investigative  Attorney 

Notice  Is  hereby  given  that  Robert  S. 
Budoff.  Esq.  of  the  Unfair  Import 
Investigations  Division  will  be  the 
Commission  Investigative  Attorney,  as 
of  this  date,  instead  M.  Brooke  Murdock. 
Esq. 

The  Secretary  is  requested  to  publish 
this  notice  in  the  Federal  Registpr 

Dated:  |u]y  20.  1982. 
David  L  WUson. 
Chief.  Unfair  Import  Investigations  Division. 

VR  Doe  82-a>*42  Fled  ~~Z-  -HZ.  *«  a-nf 
BILLIM6  COOC  TVKMHMI 


finvesttgatton  Mo.  337-TA-t08t 

Certain  Vacuum  Bottles  and 
Components  Thereof;  Notice  of 
Terminatk>n  of  Respondent 

AGENCY:  Intematirtp.ai  Trade 

Commission. 

ACTIOm:  Termination  of  investigation  as 

to  respondent  janco  Industries,  Inc. 

SUMMARY:  The  Commission  has 
terminated  the  above-captioned 
investigation  as  to  respondent  Janco 

Indus'r.i's.  inc.  (Jancol.  on  the  basis  of  h 
joint  motion  filed  by  (ompiainant  Union 
Manufacturing  Co.,  respondent  [anco, 
and  the  Commission  invesrigafive 
dttomeys. 

SUPPLEMENTARY  INFORMATIOW;  This 
investigation  is  beinc;  conducted  under 
sechon  337  of  the  Tariff  Act  of  1930  fl9 
L-  S  C.  1337)  and  concerns  alleged  unfair 
'rade  practices  in  the  importation  into 
dP.d  sale  in  the  United  States  of  certain 
va  .u  im  bottles  and  components  thereof. 
The  joint  motion  to  terminate  the 
'nvestigation  as  to  Janco  included  an 
affidavit  by  Harry  W  Kaneta,  rhairmen 
of  the  board  of  janco  In  this  affidavit. 
Mr  kaneta  stated  that  janco  has  not 
imported  and  will  not  urtport  or  sell  the 
allegedly  infnngmg  vacuum  bottles  in 
the  United  States,  unles.s  nrid  until  there 
18  a  final  decision  by  the  Commission  or 


a  court  that  the  vacimin  bottles  do  not 
infringe  complainant's  trademark 

Copies  of  the  Commission's  action 
and  order  and  all  other  nonconfidential 
documents  filed  m  connection  with  this 
investigation  are  available  for 
inspection  during  ofTicia!  business  hours 
(8:45  a.m.  to  5:15  pm  )  in  the  Office  of 
the  Secretary.  US  International  Trade 
Commission,  701  F  Street  NW., 
Washington.  D  C  204?6.  telephone  202- 
523-0161. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  E.  P^.-ry,  Hs^..  OtTice  of  the 
General  Counsel,  telephone  202-523- 
0359. 

By  order  of  the  ConuBission. 

Issued:  July  2a  1982. 
Kenneth  R.  Ma'ion 
Secretary. 

IFR  Dot  82-20440  Fil«!d  7-27-82;  8:45  am) 
BILUNaCODE  7020-Oa-M 


(Investigation  No.  701-TA-184 

(PreMmlnary)  I 

Frozen  Concentrated  Orange  Juice 
From  Brazil 

AGENCY:  International  Trade 

Commission. 

ACTION:  Institution  of  a  preliminary 
countervaihnR  duty  investigation  and 
scheduling  of  a  conference  to  be  held  m 
coimection  with  the  investigation. 

EFFECTI>>E  DATE;  }uly  14, 1982. 
summary:  rhe  United  States 
International  Trade  Commission  hereby 
gives  notice  of  the  institution  of  an 
investigation  under  section  703(a)  of  the 
Tariff  Act  of  1930(19  1'  S.C.  1671b(a)]  to 
dev-rmine  whether  'here  is  a  reasonable 
inaication  that  an  industry  in  the  United 
States  is  matenaily  injured,  or  is 
threatened  with  material  injury,  or  the 
establishment  of  an  industrv  in  the 
United  States  is  matenaily  retarded,  by 
reason  of  imports  from  Brazil  of  frozen 
concentrated  orange  luice.  provided  for 
in  item  165.35  of  the  Tariff  Schedules  of 
the  United  States,  which  are  alleged  to 
be  subsidized  by  the  Government  of 
Brazil. 

FOR  FURTHER  INFORMATION  CONTACT: 

.Mr,  David  (Zoorv.h-^  f 202-523-1 376), 
Office  of  Investi  gal  OPS  U.S. 

International  Trade  C'-nmission. 

SUPP1.EMENTARY  INFORMATION: 

Background 

rhis  investigation  is  being  instituted 
in  rasponse  to  a  petition  filed  July  14, 
1982,  on  behalf  of  the  Florida  Citrus 
Mutual  (tf  Lakeland.  Florida.  A  copy  of 
this  petition  is  available  for  public 
inspection  in  the  Office  of  the  Secretary, 


US.  International  Trade  Commission. 
701  E  Street,  NW..  Washington,  DC.  The 
Commission  must  make  its 
ilelermination  in  this  investigation 
within  45  days  after  the  date  of  the  filing 
of  the  petition  or  by  August  3a  1982  (19 
CFR  207,17).  Persons  wishing  to 
participate  in  this  investigation  as 
parties  must  file  an  entry  of  appearance 
with  the  Secretary  to  the  Commission. 
as  provided  for  in  §  201.11  of  the 
Commission's  Rules  of  F*ractice  and 
Procedure  (19  CFR  §  201.11),  on  or 
before  August  4, 1982.  Any  entry  of 
appearance  filed  after  this  date  will  be 
referred  to  the  Chairman,  who  shall 
determine  whether  to  accept  the  late 
entry  for  good  cause  shown  by  the 
person  desiring  to  file  the  notice. 

Service  of  Documents 

The  Secretary  will  compile  a  service 
list  from  the  entries  of  appearance  filed 
in  this  investigation.  Any  party 
submitting  a  document  in  connection 
with  the  investigation  shall,  in  addition 
to  complying  with  §  201.8  of  the 
Commission's  rules  (19  CFR  §  201.8), 
serve  a  copy  of  each  such  document  on 
all  other  parties  to  the  investigation. 
Such  service  shall  conform  with  the 
requirements  set  forth  in  §  201.16(b)  of 
the  rules  (19  CFT?  2m.l6(b)). 

In  addition  to  the  foregoing,  each 
document  filed  with  the  Commission  in 
the  course  of  this  investigation  must 
include  a  certificate  of  service  setting 
forth  the  manner  and  date  of  such 
service.  This  certificate  will  be  deemed 
proof  of  service  of  the  document. 
Documents  not  accompanied  by  a 
tertificate  of  service  will  not  be 
accepted  by  the  Secretary. 

Written  Submissions 

Any  person  may  submit  to  the 
Commission  on  or  before  August  16, 
1982,  a  written  statement  of  information 
pertinent  to  the  subject  matter  of  this 
investigation  (19  CFR  207.15),  A  signed 
original  and  fourteen  (14)  copies  of  such 
statements  must  be  submitted  (19  CFT! 
201  8). 

.'\ny  business  information  which  a 
submitter  desires  the  Commission  to 
treat  as  confidential  shall  be  submitted 
separately,  and  each  sheet  must  be 
clearly  marked  at  the  top  "Confidential 
Business  Data."  Confidential 
submissions  must  conform  with  the 
rpquirements  of  S  201.6  of  the 
Commission's  rules  (19  CFR  20.6).  AH 
written  submissions,  except  for 
confidential  business  data,  will  be 
available  for  public  inspection. 


|FR  Doc.  82-2044: 
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Conference  i 

The  Director  of  Operations  of  the 
Commission  has  scheduled  a  conference 
in  connection  with  this  investigation  for 
9:30  a.m..  on  August  10,  1982,  at  the  U.S. 
Internationa!  Trade  Commission 
Building.  701  E  Street  .\W  .  Washington, 
DC.  Parties  wishing  to  participate  in  the 
conference  should  coniact  the       j 
supervisory  inv.'jstigator  for  the 
investigation,  Mr.  Lynn  Featherstone, 
telephone  202-523-0242,  not  later  than 
August  5.  1982,  to  arrange  for  their 
;<ppearance  Parties  in  support  of  the 
'mposition  of  countervailing  duties  in 
this  investigation  and  parties  in 
opposition  to  the  imposition  of  such 
duties  will  each  be  collectively  allocated 
one  hour  within  which  to  make  an  oral 
presentation  at  the  conference. 

For  further  information  conceming  the 
conduct  of  this  investigation  and  rules  of 
oeneral  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  part  207,  subparts  A  and  B 
(19  CFR  part  207.  47  FR  6182.  February 
10.  1982).  and  part  201.  subparts  A 
through  E  (19  CFR  part  201.  47  FR  6182, 
February  10.  1982).  Further  information 
ronceming  the  conduct  of  the 
onference  will  be  provided  by  Mr; 
^'Mtherstone. 

This  notice  is  published  pursuant  to 
S  207.12  of  the  Commission's  rules  (19 
CFR  207.12). 

Issued:  July  21,  1982.    ' 
Kenneth  R.  Mason, 

Secretary. 

|FR  Doc.  82-2(VMl  Filed  7-27-62;  ft45  ami 
B'LL!NG  CODE  7020-02-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

i  Notice  (82-45)  I  , 

Intent  To  Grant  an  Exciusive  Patpm 
License 

agency:  National  Aeronautics  and 

Space  Administration.  ; 

ACTION:  Notice  of  intent  to  grant  an,' 

exclusive  patent  license.  '• 


summary:  NASA  hereby  gives  notice  of 
intent  to  grant  to  Akkerman  Engineering 
and  Manufacturing  Company,  Houston, 
Texas,  a  limited,  exclusive,  royalty- 
bearing,  revocable  license  to  practice 
the  invention  described  in  U.S.  Patent 
No.  4.283.995  for  "Reciprocating 
Engines'  which  issued  August  18, 1981, 
to  the  Administrator  of  the  National 
Aeronautics  and  Space  Administration 
on  behalf  of  the  United  States  of 
America.  The  proposed  exclusive 
license  will  be  for  a  limited  number  of 
years  and  will  contain  appropriate  terms 


and  conditions  to  be  negotiated  :n 
accordance  with  the  NASA  Patent 
Licensing  Regulations,  14  CFR  Part  1245, 
Subpart  2.  NASA  will  negotiate  the  final 
terms  and  conditions  and  grant  the 
exclusive  license  unless,  within  60  days 
of  the  date  of  this  Notice,  the  Director  of 
Patent  Licensing  receives  written 
objections  to  the  grant,  together  with 
supporting  documentations.  The 
Director  of  Patent  Licensing  will  review^ 
all  written  responses  to  the  Notice  and 
then  recommend  lo  the  Assistant 
General  Counsel  for  Patent  Matters 
whether  to  grant  the  exclusive  license. 
date:  Comments  to  this  notice  must  be 
rrreived  by  August  27.  1982 
ADDRESS:  National  Aeronautics  and 
Space  Administration,  Code  GP-4, 
Washington,  DC  2n.S4« 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  John  G.  Mannix,  Director  of  Patent 
Licensing,  (202)  755-3954. 

Dated:  July  20, 1982. 
S.  Neil  Hosenball, 
Genera/  Counsel 

(FR  Doc  «2-2n4«4  Filed  7^27-82:  8-4S  rtn-t 

BILLING  CODE   ?51(}-01-M 


tJATIONAL  FOUNDATION  ON  THE 

ARTS  AND  HUMANITIES 

Opefa.  Miislcal  Theater  Advisory 
Panel;  Meeting 

Pursudul  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  .Opera-  , 

Musical  Theater  Advisory  Panel  ' 

(Professional  Companies,  Services  to  the 
Art,  Producers  Grants)  to  the  National 
Council  on  the  Arts  will  be  held  on 
August  18-21, 1982.  frpm  9:00  a.m.— 6:00 
p.m.  in  room  1422  of  the  Columbia  Plaza 
Office  Complex,  2401  E  Street,  N.W., 
Washington,  D.C.  20506. 

A  portion  of  this  meeting  will  be  open 
lo  the  public  on  August  18.  from  9:00 
a.m. — 10:15  a.m.  to  discuss 
announcements,  updates  and  news,  and 
orientation  for  panelists. 

The  remaining  session  of  this  meeting 
on  August  18,  from  10:15  a.m.— 6:00  p.m.. 
August  19  and  August  20,  from  9:00 
a.m. — 6:00  p.m.  and  on  August  21,  from 
9:00  a.m. — 2:00  p.m.  are  for  the  purpose 
of  Panel  review,  discussion,  evaluation, 
and  recommendation  on  apphcations  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 


February  13, 19H«),  :htM  s,  ■  ,.>.r;s  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  9(b)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington. 
DC.  20506.  or  call  (202)  634-607a 

Dated:  July  21,1982. 

John  H.  Clark. 

Director.  Council  and  Panel  Operations. 
National  Endowment  for  the  Arts. 

|FR  Doc  (12-20400  Filed  7-27-82;  8:45  am| 
BILLIMG  CODE  7537-01-W 


.NATIONAL  S  C  I E  H  C  L  F'  O  l.i  N  D  A  T  i  d  N 

Committee  on  Equal  Opportumt.f.-s  \n 
Science  and  Technoiogy,  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  Pub.  L  92-^63. 
the  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Subcommittee  on  Minorities  in 
Science  and  Tbchnology. 

Place;  Rm  628,  National  Science 
Foundation,  1800  G  Street.  NW.,  Washinglon, 
D.C.  ;;0550. 

Date:  Wednesday,  Augtut  18;  Tbunday. 
August  19.  1982. 

Time;  Wednesday,  1-5  pjB4  TbMnday.  ^ 
a.m.-3  p.m. 

T>'pe  of  Meeting:  Open. 

Contact  Person;  Mrs.  Mary  Poats. 
Executive  Secretary  of  the  ComaWttee. 
National  Science  Foimdation,  Rm.  53".  1800  C 
Street,  N.W..  Washington,  DC.  20560: 
Telephone:  202/357-9571. 

Purpose  of  Subcommittee:  Responsible  lor 
till  Commitiee  matters  relating  to  the 
participation  in  and  opportunities  for 
education,  training,  and  research  for 
minorities  in  science  and  technology,  and  th*? 
impHct  of  science  and  technology  on 
minorities. 

Summary  Minutes:  May  he  obtained  from 
the  contact  person  at  the  above  stated 
iiddress. 

Agenda:  The  Subcommittee  is  asked  to 
consider  mechanisms  to  increase  f 

participation  of  minorities  in  Foundation 
programs,  on  research  projects:  to  provide 
ddvice  to  the  Director  for  the  modification  of 
NSF  policies  and  procediu-es  relating  to 
minority  appointments  on  advisory 
committees,  as  well  to  suggest  a  modification 
of  the  internal  distribution  of  funds  to 
implement  this  program. 

M,  Rebecca  Winkler, 

Committee  Management  Coordinator. 
July  23,  1982. 

|FR  Doc.  82-20454  Filed  7-Z7-8Z:  8M  an) 
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NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards;  Meeting 

In  accordance  with  the  purposes  of 
Sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  US.C.  2039,  2232b.).  the 
Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on 
August  12-14.  1982,  in  Room  1046, 1717 
H  Street,  NW.  Washington,  D.C.  Notice 
of  this  meeting  was  pubHshed  in  the 
Federal  Register  July  20.  1982. 

The  agenda  for  the  subject  meeting 
vv.Ii  be  as  follows: 

Thursday,  .\ugust  12,  1962 

8  -W  a  m  ~d:4j  a.m.:  Opening  Session 
(Open,! — The  Committee  will  hear  and 
disciss  the  report  of  the  ACRS  Chairman 
regarding  miscellaneous  matters  relating  to 
ACRS  activities. 

8:45  a.m.-12:30  p.m.:  Grand  Gulf  Nuclear 
Station.  Unit  1  fOper)— The  Committee  will 
hear  the  reports  of  its  Subcommittees  and 
consultants  who  are  present  regarding 
outstanding  issues  related  to  the  Operating 
License  for  the  Grand  Gulf  Nuclear  Station 
Unit  1. 

The  Committee  will  hear  and  discuss 
reports  from  members  of  the  NRC  Staff  and 
the  .Applicant  regarding  this  matter. 

Portions  of  this  session  will  be  closed  as 
necessary  to  discuss  Proprietary  Information 
related  to  this  matter. 

1  W p.m. -1:45 p.m.:  ECCS  Evaluation 
Model  (Open} — The  Committee  will  hear  and 
discuss  a  statement  by  the  ACRS 
Subcommittee  Chairman  regarding  proposed 
revision  of  10  CFR  Part  50,  Appendix  K,  ECCS 
Evaluation  Models. 

;  4'  p  m.-^:}5  p.m.:  Nuclear  Plant  Severe 
Accident  Research  Pla.r  fM'REC-0900, 
Draft)  (Open) — The  Committee  will  hear  and 
ducLss  a  report  from  representatives  of  the 
NRC  Staff  regarding  the  proposed  research 
plan  related  to  consideration  of  severe 
accidents  in  nuclear  power  plant  licensing. 

4  13  p  m.-5:45  p.m.:  Nuclear  Power  Plant 
Cor'.ro!  Room  Habitabihty  (OpenJ— The 
Committee  will  hear  reports  from  members  of 
the  NRC  Staff  and  the  nuclear  industry 
regarding  the  impact  of  abnormal  conditions 
on  nuclear  power  plant  control  room 
hab.tabihty. 

5:45  pm. -6:30 p.m.-  ACRS  Reports  to  NRC 
(Open'Closedl —  The  Committee  members 
will  discuss  proposed  .^CRS  reports  to  the 
.NRC  regarding  the  request  for  an  Operating 
License  for  the  Grand  Gulf  Nuclear  Plant  Unit 
1  and  the  Systematic  Evaluation  Program 
review  of  the  Robert  E.  Ginna  Nuclear  Plant. 

Portions  of  this  session  will  be  closed  as 
necessary  to  discuss  F>roprietary  Information 
applicable  to  these  matters  and  information 
v%n;ch  will  be  involved  in  an  adjudicatory 
p-oceedmg. 

Friday.  August  13.  1982 

8  JOa.m.-llOO  a.m.:  Quantitative  Safety- 
Coals  (Open} — Members  of  the  Committee 
will  hear  and  discuss  the  report  of  the  ACRS 
Sjbcommittee  on  proposed  NRC  quantitative 


safety  goals  and  the  proposed 
implementation  plan  for  these  goals. 
Members  of  the  NRC  Staff  and  the  nuclear 
industry  will  participate  in  the  discussion  as 
appropriate. 

11:00  a.m.-12:00  Noon:  Nuclear  Plant 
Severe  Accident  Research  Program  (Open) — 
The  Committee  members  will  discuss  the 
proposed  ACRS  report  to  NRC  regarding 
draft  NUREC-0900,  Nuclear  Plant  Severe 
Accident  Research  Plan. 

1:00 p.m. -1:15  p.w.:  Future  Committee 
Activities  (Open) — The  Committee  members 
will  discuss  anticipated  subcommittee 
acitivity  and  proposed  full  Committee 
activities. 

1:15  p.m.~5:15 p.m.:  Watts  Bar  Nuclear 
Plant  Units  1  and  2  (Open)— The  ACRS 
members  will  hear  and  discuss  the  report  of 
its  Subcommittee  and  consultants  who  are 
present  regarding  the  request  for  an 
Operating  License  for  the  Watts  Bar  Nuclear 
Plant  Units  1  and  2. 

Representatives  of  the  NRC  Staff  and  the 
Applicant  will  make  presentations  and 
respond  to  questions  regarding  this  matter. 

Portions  of  this  session  will  be  closed  as 
necessary  to  discuss  Proprietary  Information 
applicable  to  this  matter. 

5:15  p.m.SM  p.m.:  Subcommittee 
Activities  (Open) — ^The  Committee  will  hear 
and  discuss  a  report  by  the  Chairman  of  its 
Subcommittee  on  Site  Evaluation  regarding 
consideration  of  seismic  events  in  emergency 
planning. 

Saturday,  Augtist  14. 1982 

8:30  a.m.-ll:30  a.m.:  ACRS  Reports  to  NRC 
(Open/Closed) — The  Committee  will  discuss 
proposed  reports  to  NRC  regarding  matters 
discussed  during  this  meeting  and  proposed 
changes  to  10  CFR  Part  60,  Disposal  of  High- 
Level  Radioactive  Wastes  in  Geologic 
Repositories. 

Portions  of  this  session  will  be  closed  as 
necessary  to  discuss  Proprietary  Information 
applicable  to  the  matters  being  considered, 
and  information  that  will  be  involved  in  an 
adjudicatory  proceeding. 

11:30  a.m.-ll:45  a.m.:  Activities  of 
Members — The  members  will  discuss  the 
request  for  an  ACRS  member  to  participate  in 
ANS-sponsored  activities  regarding  the 
source  term  used  in  nuclear  accident 
evaluation. 

;  1:45  a.m.-12.-00  Noon:  NRC  Safety      < 
Research  Program  (Open) — The  Committee 
will  hear  and  discuss  the  report  of  its 
Subcommittee  regarding  development  of  an 
NRC  Long-Range  Research  Program  Plan. 

1:00 p.m.-2:30 p.m.:  ACRC Reports  to  NRC 
(Open/Closed) — The  members  will  complete 
preparation  of  proposed  reports  to  NRC 
regarding  matters  discussed  during  this 
meeting. 

Portions  of  this  session  will  be  closed  as 
necessary  to  discuss  Proprietary  Information 
applicable  to  the  matters  being  considered, 
and  information  that  will  be  involved  in  an 
adjudicatory  proceeding 

Procedures  for  the  conduct  of  and 
participation  in  ACRS  meetings  were 
published  in  the  Federal  Register  on 
September  30.  1981  (46  FR  47903).  In 
accordance  with  these  procedures,  oral 


or  written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a 
transcript  is  being  kept,  and  questions 
may  be  asked  only  by  members  of  the 
Committee,  its  consultants,  and  Staff. 
Persons  desiring  to  make  oral 
statements  should  notify  the  ACRS 
Executive  Director  as  far  in  advance  as 
practicable  so  that  appropriate 
arrangements  can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements.  Use  of  still,  motion 
picture  and  television  cameras  during 
this  meeting  may  be  limited  to  selected 
portions  of  the  meeting  as  determined 
by  the  Chairman.  Information  regarding 
the  time  to  be  set  aside  for  this  purpose 
may  be  obtained  by  a  telephone  call  to 
the' ACRS  Executive  Director  (R.  F. 
Fraley)  prior  to  the  meeting.  In  view  of 
the  possibility  that  the  schedule  for 
ACRS  meetings  may  be  adjusted  by  the 
Chairman  as  necessary  to  facilitate  the 
conduct  of  the  meeting,  persons 
planning  to  attend  should  check  with  the 
ACRS  F.xecutive  Director  if  such 
rescheduling  would  result  in  major 
inconvenience. 

I  have  determined  in  accordance  with 
Subsection  10(d)  Pub.  L.  92^63  that  it  is 
necessary  to  close  portions  of  this 
meetmg  as  noted  above  to  discuss 
proprietary  Information  (5  U.S.C. 
552b(c|(4))  applicable  to  the  matters 
being  discussed  and  information 
involved  in  adjudicatory  proceedings  (5 
U.S.C.  532b(c)(10)). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  can  be  obtained  by 
a  prepaid  telephone  call  to  the  ACRS 
Executive  Director,  Mr.  Raymond  F. 
Fraley  (telephone  502/634-3265), 
between  8:15  a.m.  and  5:00  p.m.  e.d.t. 

Dated:  July  22.  1982 
lohn  C.  Hoyie, 

Advisory  Committee  Management. 

|FR  Doc  8;-20457  Filed  r-r-BZ:  8:45  am) 
BILLING  CODE  7S9O-01-M 


Advisory  Committee  on  Reactor 
Safeguards;  Subcommittee  on  Grand 
Gulf  Nuclear  Station  Units  1  and  2; 
Meeting;  Exemption  Change 

The  ACRS  Subcommittee  notice  on 
Grand  Gulf  Nuclear  Station  Units  1  and 

2  scheduled  for  August  11. 1982,  Room 
1046,  1717  H  Street,  NW,  Washington, 
DC  has  been  changed  to  add  Exemption 

3  as  a  basis  for  closing  a  portion  of  the 
meeting 
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The  entire  meeting  will  be  open  to 
public  attendance  except  for  those 
sessions  during  which  the  Subcommittee 
finds  it  necessary  to  discuss  proprietary, 
industrial  security  and /or  Unclassified 
Safeguards  Information.  One  or  more 
closed  sessions  may  be  necessary  to 
discuss  such  information.  (Sunshme  Act 
Exemptions  3  and  4).  To  the  extent 
practicable,  these  closed  sessions  will 
be  held  so  as  to  minimize  inconvenience 
to  members  of  the  public  in  attendance. 

I  have  determined,  in  accordance  with 
Subsection  lOfd)  of  the  Federal 
Advisory  Committee  .Act,  that  it  may  be 
necessary  to  close  some  portions  of  this 
meeting  to  protect  proprietary,  industrial 
security  and/or  Unclassified  Safeguards 
Information.  The  authority  for  such 
closure  is  Exemptions  |3)  and  (4)  to  the 
Sunshine  Act.  5  U  S  C.  552b(c)  (3)  and 
(4). 

All  other  items  regarding  this  meeting 
remain  the  same  as  announced  in  the 
Federal  Register  published  Thursday. 
July  22.  1982  (47  FR  31762).  Further 
information  regarding  topics  to  be 
discussed,  whether  the  meeting  has 
been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  Herman  .Alderman 
(telephone  202/634-1413)  between  8:15 
a.m.  and  5:00  p.m.,  e.d.t. 

Dated:  July  22,  1982.  ] 

John  C.  Hoyle, 
AJ'.isory  Committee  Management  Officer. 

|FR  Doc.  a2-204,'ie  Filed  7-27-82:  8:45  am)    ■» 
BILLING  CODE  7590-01-11 


(Docket  No.  50-368) 

Arkansas  Power  &  Light  Co.;  Notice  of 
Issuance  of  Amendment  to  Facrllty 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  .Amendment  .\o.  33  to. Facility 
Operating  License  No.  .NPF-6  issued  to 
Arkansas  Power  &  Light  Company  (the 
licensee),  which  revised  the  Technical 
Specifications  for  operation  of  .Ark.nisas 
.Nuclear  One,  Unit  2  (the  facility). 
located  in  Pope  County,  Arkansas.  The 
amendment  is  effective  as  of  the  date  of 
issuance. 

The  amendment  allows  plant    ' 
operation  with  loop  resistance 
temperature  detector  response  times 
exceeding  six  seconds  provided  that 
appropriate  penalty  factors  are  inserted 
into  the  Core  Protection  Calculator 
Svstem. 


The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Oimmission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pu-r-suant  to  10  CFR 
§  51.5(d)(4)  an  environmental  impact 
statement  of  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  the 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  May  3, 1982,  as 
supplemented  May  20,  1982,  (2) 
Amendment  No.  33  to  Facility  Operating 
License  No.  NPF-«,  and  (3)  the 
Commission's  related  Safety  Evaluation. 
These  items  are  available  for  public 
inspection  at  the  Commuision's  Pubhc 
Document  Room  at  1717  H  Street.  N.W., 
Washington.  D.C.  20555  and  at  the 
Tomlinson  Library,  Arkansas  Tech 
University,  Russellville,  Arkansas  72801. 
A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  .Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  Attention: 
Diiector,  Division  of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  21st  day 
of  July,  1982 

For  the  Nuclear  Regulatory  Commission. 
Robert  A.  Clark. 

Chief  Operating  Reactors  Branch  No.  3 
Division  of  Licensing. 

■FR  Dot  82-  20433  Filed  7-27-82:  8:45  am) 
BILLING  CODE  7590-01-M 


[Docket  No.  50-302) 

Florida  Power  Corp.,  et  al.;  Notice  of 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U  S  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  56  to  Facility 
Operating  License  No.  DPR-72.  issued  to 
Florida  Power  Corporation.  City  of 
Alachua.  City  of  Bushneil.  City  of 
Gainesville.  City  of  Kissimmee,  City  of 
Leesburg,  City  of  New  Smyrna  Beach 
and  Utilities  Commission.  City  of  New 
Smyrna  Beach,  City  of  Ocala,  Orlando 
Utilities  Commission  and  City  of 
Orlando,  Sebring  Utilities  Commission, 
Seminole  Electric  Cooperative,  Inc..  and 


the  City  of  Tallahassee  (the  licensees) 
which  revised  the  Technical 
Specifications  (TSs)  for  operation  for  the 
Crystal  River  Unit  No.  3  Nuclear 
Generating  Plant  (the  facility)  located  in 
Citrus  County.  Florida.  The  amendment 
is  effective  as  of  the  date  of  issuance. 

The  amendment  allows  operation  of 
the  facility  at  a  power  level  no  greater 
than  247fe4kiWt  with  the  Reactor 
Coolant  Pump  Power  Monitors  bypassed 
provided  there  are  four  reactor  coolant 
pumps  in  operation. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of-1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  cormection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  May  28. 1982.  (2) 
Amendment  No.  56  to  License  No.  DPR- 
72,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW,  Washington.  D.C. 
and  at  the  Crystal  River  Public  Library. 
668  N.W.  First  Avenue.  Crystal  River, 
Florida,  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory 
Commission.  Washington,  D.C.  20555. 
Attention:  Director,  Division  of 
Licensing. 

Dated  at  Bethesda.  Maryland,  this  16th  day 
of  July  1982. 

For  the  Nuclear  Regulatory  Commission. 

Sydney  Miner, 

Acting  Chief  Operating  Reactors  Branch  No. 

4.  Division  of  Licensing. 

|FR  Doc.  82-20434  Filed  7-27-82:  8:45  ani| 
BILUNO  CODE  7S90-01-M 


Regulatory  Guide.  Notice  of  Issuarvce 
and  Availability 

The  Nuclear  Regulatory  Conunission 
has  issued  a  new  guide  in  its  Regulatory 
Guide  Series.  This  series  has  been 
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developed  to  describe  and  make 
available  to  the  public  methods 
acceptable  to  the  NRC  staff  of 
implementing  specific  parts  of  the 
Commission's  regulations  and.  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

Regulatory  Guide  3.52,  "Standard 
Format  and  Content  for  the  Health  and 
Safety  Sections  of  License  Renewal 
Applications  for  Uranium  Fuel 
Fabrication  Plants,"  identifies  the 
information  needed  by  the  NRC  staff  for 
its  evaluation  of  the  Health  and  Safety 
Sections  of  License  renewal  applications 
for  uranium  fuel  fabrication  plants  and 
provides  a  format  for  its  presentation. 

Comments  and  suggestions  in 
connection  with  (1)  items  for  inclusion 
in  guides  currendy  being  developed  or 
(2)  improvements  in  all  published  guides 
are  encouraged  at  any  time.  Comments 
should  be  sent  to  the  Secretary  of  the 
Commission.  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC.  20555, 
Attention:  Docketing  and  Service 
Branch. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street  NW.. 
Washington.  D.C.  Copies  of  active 
guides  may  be  purchased  at  the  current 
Government  Printing  Office  price.  A 
subscription  service  for  future  guides  in 
specific  divisions  is  available  through 
the  Government  Printing  Office. 
Information  on  the  subscription  service 
and  current  prices  may  be  obtained  by 
writing  to  the  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC.  20555, 
Attention;  Publications  Sales  Manager. 

(5  L'  SC.  552(a)] 

Dated  at  Silver  Spring.  Md.  this  22nd  day  of 
I  Jy  1982. 

For  the  Nuclear  Regulatory  Commission. 
Robert  B.  Minogua, 
D:rectjr.  Office  of  Nuclear  Regulatory 
Research. 

|rH  Doc  8:-M435  Fiied  "-27-82:  8:45  «m| 
BICLING  CODE  7S9O-01-M 


PANAMA  CANAL  COMMISSION 

Privacy  Act  of  1974;  New  System  of 
Records;  Deletion,  and  Amendments 

ACTION:  Notice  oT  a  new  system  cf 
records;  deletion  of  a  system;  and 
amendment  of  five  systems. 

summary:  The  Panama  Canal 
Commission  plans  to  operate  a  new 
automated  Privacy  Act  system  of 


records  called  the  "Personnel 
Management  System.  PCC/PR-4."  The 
purpose  of  the  system  is  to  support  the 
recordkeeping  and  reporting 
requirements  of  the  Commission's 
personnel  management  function. 
Establishment  of  the  new  system  will 
result  in  the  replacement  of  the  current 
interim  automated  Personnel 
Information  System.  PCC/PR-7.  and  the 
modification  of  five  e.Kisting  Privacy  Act 
systems  currently  manually  maintained 
by  the  Office  of  Personnel 
Administration. 

DATES:  Target  date  for  implementation 
of  the  new  system  is  September  20. 1982, 
Written  comments  by  any  member  of 
the  public  concerning  any  portion  of  the 
new  system  or  concerning  the  routine 
uses  of  the  amended  systems  are 
invited.  To  be  considered,  comments 
must  be  received  by  August  30.  1982.  If 
no  comments  requiring  modification  of 
the  systems  are  received,  the 
establishment  of  the  new  system,  PR^; 
the  modification  to  the  five  systems  PR- 
1,  PR-2,  PR-3.  PR-6,  and  PR-9;  and  the 
deletion  of  PR-7  will  become  effective 
on  September  20, 1982. 
ADDRESS:  The  public  should  address 
comments  to;  K.  E.  Goldsberry.  Agency 
Records  Officer  (Chief,  Administrative 
Services  Division),  Panama  Canal 
Commission,  APO  Miami  34011.  Mark 
all  comments  'PR-4  " 
FOR  FURTHER  INFORMATION  CONTACT: 
Mrs  Barbara  Fuller.  Assistant  to  the 
Secretary  for  Commission  Affairs. 
Panama  Canal  Commission.  Room  312. 
Pennsylvania  Building.  425  13th  Street  N, 
W..  Washington,  DC.  20004  (telephone 
202-724-0104). 

SUPPLEMENTARY  INFORMATION:  The 
personnel  requirements  are  particularly 
complex  at  the  Panama  Canal 
Commission  because  of  the  need  to 
comply  with  the  rules  specified  by  the 
Office  of  Personnel  Management  (0PM) 
and  other  Federal  labor  regulations,  and 
to  support  the  Panama  Canal  Treaty  of 
1977  and  its  implementing  legislation. 
These  functions  are  currently  supported 
by  a  system  of  manual  recordkeeping 
and  reporting,  and  the  use  of  an  interim 
computer  system  integrated  with  the 
payroll  process,  i.e.,  the  Personnel 
Information  System,  PCC/PR-7.  As  the 
need  for  more  inform.ation  and  the 
complexity  of  the  personnel 
management  function  has  increased,  the 
manual  process  has  become  increasingly 
more  inadequate,  unresponsive,  and 
lacking  in  the  personnel  data  needed. 
This  frequently  causes  late  pay 
adjustments  and  personnel  actions, 
which  requires  extensive  overtime  and 
is  a  constant  source  of  employee 
dissatisfaction. 


The  primary  objectives  of  the 
computer  system  are  to  automate  the 
processing  of  personnel  actions  and  the 
production  of  the  Standard  Form  50.  By 
automating  many  of  the  manual 
functions,  the  system  reduces  the  time 
required  to  process  personnel  actions 
while  increasing  the  accuracy  and 
timeliness  of  the  information.  The  new 
system  will  also  support  the  personnel 
functions  of  managing  employee  actions, 
position  administration,  benefits 
administration,  employee  development, 
retirements,  and  salary  and  wage 
administration.  The  information 
requirements  of  Commission 
management,  personnel  and  payToll 
operations,  external  requests,  and 
employees  will  be  met  through  various 
types  of  reporting. 

The  new  automated  Personnel 
Management  System.  PCC/PR^.  will  be 
maintained  by  the  Office  of  Personnel 
Administration,  and  Management 
Information  Systems,  and  will  contain 
employment-related  data  in  coded  form 
on  each  employee  as  well  as  a  service 
history,  training  history,  wage  and 
position  data.  The  information  will  be 
retrievable  by  name,  employee 
identification  number,  position  number 
and  code,  and  occupation  code.  The 
system  will  produce  information 
automatically  on  a  daily,  weekly, 
biweekly,  and  monthly  basis,  and  on 
request.  In  addition  to  regularly 
scheduled  reports,  extensive  on-line 
inquiry  and  ad-hoc  reporting  facilities 
will  be  provided  to  obtain  personnel 
data  in  many  different  forms  and  views. 
Published  below  is  the  description  of 
proposed  new  system  notice. 

The  new  Personnel  Management 
System.  PR-4,  will  replace  the  interim 
automated  personnel  information 
system,  PCC/PR-7;  therefore  that 
system  will  be  discontinued  effective 
the  date  of  implementation.  Other 
Privacy  Act  systems  of  the  Office  of 
Personnel  Administration  that  will  be 
affected  by  the  automation  of  current 
manual  recordkeeping  functions  are: 

PCC/PR-1,  Disability  Relief.  Retirement 

and  Group  Supplementary  Life 

Insurance  Records 
PCC/PR-2,  Employee  Benefits  Records 
PCC/PR-3,  Personnel  Data  Records 
PCC/PR-6.  Training  and  Employee 

Development  Records 
PCC/PR-9,  Incentive  Awards  Program 

Files 

Published  below  are  the  amended 
notices  reflecting  the  changes  in  the 
descriptions  of  their  location,  storage, 
safeguards,  and  retention  and  disposal 
where  applicable. 


JMI 
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Dated:  July  16, 1982.  | 

Pandora  G.  Aleman. 

Acting  Chief.  Administrative  Services 
Division,  Acting  Agency  Records  Officer. 

PCC/PR-4  . 

SYSTEM  name: 

Personnel  Management  System,  PCC/ 
PR-4. 

SYSTEM  location: 

Office  of  Personnel  .Administration, 
Panama  Canal  Commission. 
Administration  Building,  Balbo.i 
Heights,  and  Ancon,  Republic  of 
Panama;  and  Management  Information 
Systems,  Panama  Canal  Commission, 
.Administration  Building,  Balboa 
Heights,  Republic  of  Panama. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  current  employees  of  the  Panama 
Canal  Commission  in  permanent  and 
temporary  positions.  Data  on  terminated 
em.ployees  will  be  kept  on  the 
automated  data  base  for  two  years  after 
termination  date. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Employee  records  include  name,  PCC 
identification  number,  birthdate.  U.S. 
Social  Security  number.  Republic  of 
Panama  Social  Security  number, 
Republir  of  Panama  cedula  number, 
citizenship,  bi-national  status,  veterans 
preference  code,  Vietnam  veteran 
status,  position  number,  pay  level  (wage 
category,  level,  grade,  and  step),  salary, 
sex.  blood  type,  marital  status,  former 
name,  spouses  PCC  identification 
number,  number  of  dependents,  mailing 
address,  pay  rate  determination  status, 
physical  exam  requirements,  pay  basis, 
annual  premium  compensation, 
differential  type  and  amount,  step 
increase  due  date,  tenure  code,  tenure 
conversion  date,  target  pay  level, 
occupation  code,  work  week  status,  roll 
and  gang,  outstanding  performance 
rating,  status  of  employment,  eligibility 
for  repatriation,  eligibility  for  home 
leave,  APRTE  (actual  place  of  re-sidencc 
at  the  time  of  employment),  educational 
level,  date  of  degree,  academic 
discipline,  qualifications  by  occup.ition 
code,  RIF  code,  qualifying  "date, 
outstanding  award  code  and  date, 
previous  pay  level  for  employees  that 
were  RIFed,  RPL  and  PPL  codes,  rehired 
annuitant  indicator,  FEHBA  plan,  FF.GLI 
information,  eligibility  for  early 
retirement  indicator,  retirement  plan 
code,  rotation  date,  on/off  Isthmus  hire 
code,  PCC  constructed  service  time, 
constructed  federal  service  time,  leave 
type,  entry-in-force  status  code, 
constructed  FLSA  coverage  code, 
service  date  for  retired  military 


employees,  effective  date  of  the 
employee's  current  grade,  last  held 
occupation  code,  position,  promotional 
occupation  code  and  pay  level,  starting 
occupation  code  and  pay  level,  target 
occupation  and  pay  level  and 
developmental  position  identifier, 
promotion  due  date,  due  date  for 
promotion  to  target  grade,  probation 
ending  date,  beginning  date  for 
retirement  deduction,  position  title  and 
functional  classification  of  employee's 
position. 

The  position  records  in  the  new 
system  include:  labor  cost  distribution 
data  such  as  primary  and  secondary 
account  numbers  and  chargeable 
percentages;  developmental  position 
data  such  as  starting  and  target  pay 
levels,  and  occupation  codes;  position 
related  data  including  the  position  title, 
functional  classification  code,  the 
functional  title  code;  and  supervisory 
position  code:  position  control  data  such 
as  manpower  number  and  date  of 
manpower  authorization;  and  pay 
related  data  including  current  pay  rates, 
timing  code,  and  unit  pay  rates. 

The  employee  ser\'ice  history  records 
contain  data  on  all  Requests  for 
Personnel  Actions  (RPA's)  processed 
during  the  last  three  years.  Data 
maintained  in  this  file  includes: 
employee  IP,  effective  date  of  the  action, 
nature  of  action  code,  process  date  and 
pay-related  data  such  as  pay  rates,  pay 
level,  work  week,  and  position  data. 

Training  history  records  provide  a 
detail  of  employee  training  including: 
completed  course  data  such  as  course 
code  and  description,  date  of  course, 
purpose,  cost,  duty  and  non-duty  hours, 
and  course  grade,  training  requiiements 
by  job  responsibility  level  and  official 
PCC  training  data  is  also  maintained. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301;  5  U.S.C.  Chapters  35,  41, 
45,  55,  57,  83,  87;  22  U.S.C.  3611  (Supp.  Ill 
1979);  Articles  HI  and  X  of  the  Panama 

Canal  Treaty  of  1977 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  in  these  records  may  be: 
a.  Disclosed  to  the  following  agencies 
and  organizations,  in  connection  with 
their  authorized  functions:  Office  of 
Personnel  Management;  Merit  Systems 
Protection  Board;  Internal  Revenue 
Service;  Social  Security  Administration; 
General  Accounting  Office;  U.S  milit.iry 
agencies;  state  unemployment 
compensation  offices;  city,  county  and 
state  tax  offices;  employee  credit 
unions;  banks;  insurance  carriers; 
employee  and  professional 


organizations:  and  Combmt=d  Federal 
Campaign. 

b.  Disclosed  to  officials  of  labor 
organizatins  when  relevant  and 
necessary  to  their  duties  concerning 
personnel  policies,  practices,  and 
matters  affecting  working  conditions. 

c.  Used  to  promote  the  incentive 
awards  program  through  the  local  news 
media. 

d.  Disclosed  to  prospective  employers 
or  other  organizations,  at  the  request  of 
the  individual. 

e.  Used  in  the  selection  process  by  the 
agency  in  connection  with 
appointments,  transfers,  promotions  or 
qualifications  determinations.  To  the 
extent  relevant  and  necessary,  it  will  be 
furnished  upon  request  to  other  agencies 
for  the  same  purpose. 

f.  Used  to  provide  statistical  reports  to 
Congress,  U.S.  Government  agencies, 
the  Government  of  Panama,  and  the 
public  on  characteristics  of  the  Federal 
work  force. 

g.  Used  in  the  production  of  summary 
descriptive  statistics  and  analytical 
studies;  may  also  be  used  to  respond  to 
general  requests  for  statistical 
information  (without  personal 
indentifier)  under  FOIA;  or  to  locate 
individuals  for  personnel  research  or 
other  personnel  research  functions. 

h.  Disclosed  to  the  Office  of 
Management  and  Budget  at  any  stage  in 
the  legislative  coordination  and 
clearance  process  in  connection  with 
private  relief  legislation  as  set  forth  in 
OMB  Circular  No.  A-19. 

i.  Disclosed  in  accordance  with  the 
general  routine  uses  listed  in  the 
"Prefatory  Statement  of  General  Routine 
Uses"  published  at  45  FR  852,S6  and  in  35 
CFR  Part  10.  Appendix  A. 

POLICIES  ANO  PRACTICES  fOf>  StcRiNC. 
RtTHIEVING,  ACCCESSiNG,  dETAINSNG    AND 
DISPOSING  OF  RECORDS  'N  THE  SVSTEM 

STORAGE: 

Magnetic  tapes  and  disks;  computer 
Drintouts:  and  paper  records. 

ntTRitvABiuTv: 

By  employee  identification  number,  by 
name,  position  number  and  code,  and 
occupation  code.  Personal  information 
on  individuals  can  also  be  accessed 
indirectly  by  use  of  almost  any  data 
element  in  the  system. 

SAi^EGUARDS:  ^ 

A  combination  of  standard  physical 
security  measures,  appropriate 
management  information  practices,  and 
computer  system/network  security 
controls  are  used  to  protect  these 
records.  The  system's  design 
incorporates  the  stringent  safeguards 
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required  by  Office  of  Management  and 

Budget  (OMB)  CircuLi'  A-71, 
Transmittal  No.  1.  Saff^uarda  include: 
batch  controls;  computer  processing 
controls;  access  to  both  hard  copy 
documents  and  computer  files  restricted 
to  authorized  personnel   restricted  on- 
line access,  with  authonzation  limited  in 
accordance  with  user-entered 
confidential  indentify:ny  code  and 
access  code.  A  speciai  Loordinating 
group  in  the  Personnel  Operations 
division  nailed  the  Personnel  Data 
Control  Center  has  been  designated  by 
the  systen^.  manager  tu  maintain  control 
of  all  input  documents  and  issuance  of 
report  information.  Printouts  are 
produced  automatically  on  a  dauy. 
weekly,  monthly  basis,  and  upon  written 
request  from  the  system  manager. 
Reports,  tapes,  and  disks  are  kept  in  a 
locked  r.ahinet  or  secure  area  when  not 
in  use 

RETENTION  ANO  DISPOSAL: 

Records  on  active  employees  in  the 
automated  data  base  are  retained  as 
long  a»fhey  are  employed.  Paper  forms 
used  for  inputing  information  into  the 
computer  system  are  maintained  for  one 
year.  Records  on  terminated  empioyees 
are  retained  for  two  years  and  then  are 
deleted  from  magnetic  tapes  or  disks. 
Tapes  and  disks  are  erased  and  reused 
Printouts  of  vanous  reports  will  be  kept 
as  long  as  needed,  for  example,  weekly 
reports  are  destroyed  when  the  weekly 
update  is  produced.  Some  reports  oruy 
produced  annually  or  biannually  may  be 
kept  up  to  three  years. 

SYSTEM  MAMAaCA<S)  AMD  AOOAESS: 

Direct':-',  Office  of  pf-rsonnel 
.-Vdminis'Tation,  Panama  Canal 
Commission.  APO  .Vlidr  i  34011.  or 
.•\dniinistration  Build. r.J.  Balboa 
Heights.  Republic  ot  F  ::iama.   . 

NOTIFICATION  PROCEDURE 

InformaMon  may  iie  '  "vjiined  from  the 
System  .Manager  or  the  .Agency  Records 
Officer,  Panama  Cana;  Commission. 
APO  M-.ami  34011,  or  .Administration 
Building,  Balboa  Heights,  Republic  of 
Panama  Rules  are  published  in  35  CFR 
Part  10 

RECORD  ACCESS  PnOCEOURES: 

Requests  should  be  addressed  to 
either  of  the  officials  designated  in 
Notification  Procedure,  preceding. 

CONTESTINQ  RECORD  PHOCEDURES: 

Rules  governing  how  an  individual 
may  request  the  amendment  of  any 
information  about  him  in  this  system. 
are  published  in  3S  CFR  Part  10. 


RECORD  SOUnCE  CATEGORtES: 

Sut))ect  employee;  Requests  for 
Personnel  Action  forms  Official 
Personnel  Folders.  Incentive  Award 
Files,  the  agency  payroii  master  file; 
Office  of  H(?aUh  and  Safety  records:  and 
computer-gent:rated  and  manual 
calculations  from  varied  input  data. 

Deletion 

System  Name: 

Personnel  Infonnation  System.  PCC/ 
PR-7 

Reason: 

Replaced  by  the  new  automated 
Personnel  Management  System.  PCC/ 
PR-4. 

Amendments 

System  Name: 

Disability  Relief,  Retirement  and 
Group  Supplementary  Life  Insurance 
Records.  PCC/PR-1 

Changes:  t 

System  Location: 

Delete  the  period  at  the  end  of  the 
line,  and  insert:  ".  and  Management 
Information  Systems,  Administration 
Building.  Balboa  Heights.  Republic  of 
Panama." 

Storage: 

Delete  the  period  at  the  end  of  the 
line,  and  insert:  ",  and  magnetic  tapes 
and  disks,  and  computer  printouts." 

Safeguards: 

At  end  of  the  entry,  add:  "A 
combination  of  standard  physical 
security  measures,  appropriate 
management  informatuin  practices,  and 
computer  svstem/netvvork  security 
controls  are  used  to  protect  these 
records.  The  stringent  safeguards 
required  by  Office  of  Management  and 
Budget  (OMB)  Circular  A.71,  Transmittal 
No.  1  are  applied.  Safegua-f-ds  include: 
batch  controls;  computer  processing 
controls:  access  to  both  ha:d  copy 
documents  and  computer  files  restricted 
to  authorize  personnel;  restricted  on  line 
access,  with  authorization  limited  in 
accordance  with  user-entered 
confidential  identifying  cxKie  and  accd "s 
code:  A  special  coordinating  group  in 
the  Personnel  Operations  Division 
called  the  Personnel  Data  Control 
Center  has  t)een  designated  by  the 
system  manager  to  maintain  control  of 
all  input  documents  and  issuance  of 
report  information.  Printouts  are 
produced  automatically  and  upon 
written  request  from  the  svstem 
manager.  Reports,  tapes  and  disks  are 
kept  in  a  locked  cabinet  or  secure  area 
when  not  in  i  se. 


Retention  and  Disposal: 

At  the  end  of  the  entry,  add:  "Records 
on  active  employees  in  the  automated 
data  base  are  retained  as  long  as  they 
are  employed.  Paper  forms  used  for 
mputing  information  into  the  computer 
system  are  maintained  for  one  year. 
Records  on  terminated  employees  are 
retained  for  two  years  and  then  are 
deleted  from  magnetic  tapes  or  disks. 
Tapes  and  disks  are  erased  and  reused 
Printouts  of  various  reports  will  be  kept 
as  long  as  needed,  for  example,  weekly 
reports  are  destroyed  when  the  weekly 
update  is  produced.  Some  reports 
produced  annually  or  biannually  may  be 
kept  up  to  three  years." 

System  Name: 

Employee  Benefits  Records,  PCC/PR- 
2 

Changes: 

System  Location: 

Delete  the  period  at  the  end  of  the 
line,  and  insert:  ",  and  Management 
Information  Systems,  Administration 
Buildi.ng,  Balboa  Heights.  Republic  of 
Panama." 

Storage: 

Delete  the  period  at  the  end  of  the  line 
and  insert;    .  and  magnetic  tapes  and 
disks,  and  computer  printouts  " 

Safeguards: 

M  the  end  of  the  entry,  add;  "A 
combination  of  standard  physical 
security  measures,  appropriate 
management  information  practices,  and 
computer  system /network  security 
controls  are  used  to  protect  these 
records.  The  stringent  safeguards 
required  by  Office  of  Management  and 
Budget  (OMB)  Circular  A.71,  Transmittal 
No.  1  are  applied.  Safeguards  include: 
batch  controls;  computer  processing 
conrols;  access  to  both  hard  copy 
documents  and  computer  files  restricted 
to  authorized  personnel;  restricted  on- 
line access,  with  authorization  limited  in 
accordance  with  user-entered 
confidential  identifying  code  and  access 
code  A  special  coordinating  group  in 
the  Personnel  Operations  Division 
called  the  Personnel  Data  Control 
Center  has  been  designated  by  the 
system  manager  to  maintain  control  of 
all  input  documents  and  issuance  of 
report  information.  Printouts  are 
produced  automatically  and  upon 
written  request  from  the  system 
manager.  Reports,  tapes,  and  disks  are 
kept  in  a  locked  cabinet  or  secure  area 
when  not  in  use." 


UMI 


I 


Retention  and  Disposal:  I 

Delete  the  entry  and  insert:  "Paper 
records  in  file  folders  retained  for  three 
years  and  then  destroyed.  Records  on 
active  employes  in  the  automated  data 
base  are  retained  as  long  as  they  are 
employed.  Paper  forms  used  for  inputing 
information  into  the  computer  system 
are  maintained  for  one  year.  Records  on 
terminated  employees  are  retained  for 
two  years  and  then  are  deleted  from 
magnetic  tapes  or  disks.  Tapes  and 
disks  are  erased  and  reused.  Printouts  of 
various  reports  will  be  kept  as  long  as 
needed,  for  exapie,  weekly  reports  are 
destroyed  when  the  weekly  update  is 
produced,  Some  reports  produced 
annually  or  biannually  may  be  kept  up 
to  three  years."' 

System  Name:  ' 

Personnel  Data  Records.  PCC/PR-3 

Changes: 

System  Location: 

Delete  the  period  at  the  end  of  the 
line,  and  insert:  ",  and  Management 
Information  Systems,  Administration 
Buildmg,  Balboa  Heights,  Republic  of 
Panama." 

Storage: 

Delete  the  period  at  the  end  of  the 
line,  and  insert:  ",  and  magnetic  topes 
and  disks,  and  computer  printouts." 

Safeguards: 

At  the  end  of  the  entry  add:  "A 
combination  of  standard  physical 
security  measures,  appropriate 
management  information  practices,  and 
computer  system/network  security 
controls  are  used  to  protect  thebe 
records.  The  stringent  safeguards 
required  by  Office  of  Management  and 
Budget  (0MB)  Circular  A-71, 
Transmittal  No.  1  are  applied. 
Safeguards  include:  batch  controls: 
computer  processing  controls:  access  to 
both  hard  copy  documents  and 
computer  files  restricted  to  authorized 
personnel;  restricted  on-line  access, 
with  authorization  limited  in  accordance 
with  user-entered  confidential 
identifying  code  and  access  code.  A 
special  coordinating  group  in  the 
Personnel  Operations  Division  called 
the  Personnel  Data  Control  Center  has 
been  designated  by  the  system  manager 
to  maintain  control  of  all  input 
documents  and  issuance  of  report 
information.  Printouts  are  produced 
automatically  and  upon  written  request 
from  the  system  manager.  Reports, 
tapes,  and  disks  are  kept  in  a  locked 
cabinet  or  secure  area  when  not  in  use." 
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Retention  and  Disposal: 

Add  the  following  phrase  at  the 
beginning  of  the  entry:  "Paper  records 
manually  maintained: '.  At  the  end  of  the 
entry,  add:  "Records  on  active 
employees  in  the  automated  data  base 
are  retained  as  long  as  they  are 
employed.  Paper  forms  used  for  inputing 
information  into  the  computer  system 
are  maintaned  for  one  year.  Records  on 
terminated  employees  are  retained  for 
two  years  and  then  are  deleted  from 
magnetic  tapes  or  disks.  Tapes  and 
disks  are  erased  and  reused.  Printouts  of 
various  reports  will  be  kept  as  long  as 
needed,  for  example,  weekly  reports  are 
destroyed  when  the  weekly  update  is 
produced.  Some  reports  produced 
annually  or  biarmually  may  be  kept  up 
to  three  years." 

System  Name: 

Training  and  Employee  Development 
Records.  PCC/PR-6 

System  Location: 

Delete  the  period  at  the  end  of  the 
line,  and  insert:  ",  and  Management 
Information  Systems,  Administration 
Building,  Balboa  Heights,  Republic  of 
Panama." 

Storage: 

Delete  the  period  at  the  end  of  the 

line,  and  insert:  ",  and  magnetic  tapes 
and  disks,  and  computer  printouts." 

Safeguards: 

At  the  end  of  the  entry,  add:  "A 
combmation  of  standard  physical 
security  measures,  appropriate 
management  information  practices,  and 
computer  system/network  seciulty 
controls  are  used  to  protect  these 
records.  The  stringent  safeguards 
required  by  Office  of  Management  and 
Budget  iOMBj  Circular  A-71. 
Transmittal  No,  1  are  applied. 
Sa.^eguards  include:  batch  controls; 
computer  processing  controls;  access  to 
both  hard  copy  documents  and 
computer  files  restricted  to  authorized 
personnel:  restricted  on-line  access, 
with  authorization  limited  in  accordance 
with  user-entered  confidential 
identifying  code  and  acces  code  A 
special  coordinating  group  in  the 
Personnel  Operations  Division  called 
the  Personnel  Data  Control  Center  has 
been  designated  by  the  system  manager 
to  maintain  control  of  ail  input 
documents  and  issuance  of  report 
information.  Printouts  are  produced 
automatically  and  upon  written  request 
from  the  system  manager.  Reports. 
tapes,  and  disks  are  kept  in  a  locked 
cabinet  or  secure  area  when  not  in  use." 


Retention  and  Disposal: 

Add  th«'  following  phrase  at  the 
beginning  of  the  entry:  "Paper  records 
manually  maintained:".  At  the  end  of  the 
entry,  add:  "Records  on  active 
employees  in  the  automated  data  base 
are  retained  as  long  as  they  are 
employed.  Paper  forms  used  for  inputing 
information  into  the  computer  system 
are  maintained  for  one  year.  Records  on 
terminated  employees  are  retained  for 
two  years  and  then  are  deleted  from 
magnetic  tapes  or  disks.  Tapes  and 
disks  are  erased  and  reused.  Printouts  of 
various  reports  will  be  kept  as  long  as 
needed,  for  example  weekly  reports  are 
destroyed  when  the  weekly  update  is 
produced.  Some  reports  produced 
annually  or  biannually  may  be  kept  up 
to  three  years." 

System  Name: 

Incentive  Awards  Program  Files, 
PCC/PR-9 

Changes: 

System  Location: 

Delete  the  period  at  the  end  of  the 
line,  and  inset:  ".  and  Management 

Information  Systems,  Administration 
Building,  Balboa  Heights,  RepubUc  of 
Panama." 

Storage: 

Delete  the  period  at  the  end  of  the 
Une.  and  iaMul:  ".  and  magnetic  tapes 
and  disks,  and  computer  printoats." 

Safeguards: 

At  the  end  of  the  entry,  add:  "A 
combination  of  standard  physical 
security  measures,  appropriate 
management  information  practices  and 
computer  system /network  security 
controls  are  used  to  protect  these 
records.  The  stringent  safeguards 
required  by  Office  of  Management  and 
Budget  (OMB)  Circular  A-71. 
Transmittal  No.  1  are  applied. 
Safeguards  include:  batch  controls; 
computer  processing  controls;  access  to 
both  hard  copy  documents  and 
computer  files  restricted  to  authorized 
personnel;  restricted  on-line  access, 
with  authorization  limited  in  accordance 
with  user-entered  confidential 
identifying  code  and  access  code.  A 
special  coordinating  group  in  the 
Personnel  Operations  Division  called 
the  Personnel  Data  Control  Center  has 
been  designated  by  the  system  manager 
to  maintain  control  of  all  input 
documents  and  issuance  of  report 
information  Printouts  are  produced 
automatically  and  upon  written  request 
from  the  system  mannger  Reports, 
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tapes,  and  disks  are  kept  in  a  locked 
cabinet  or  secure  area  when  not  in  use." 

Retention  and  Disposal: 

.Add  the  followina  phrase  at  the 
beginning  of  the  entry:  "Paper  records 
manually  maintained:".  At  the  end  of  the 
entry,  add:  "Records  on  active 
employees  in  the  automated  data  base 
are  retained  as  long  as  they  are 
employed.  Paper  forms  used  for 
imputing  information  into  the  computer 
system  are  maintained  for  one  year. 
Records  on  terminated  employees  are 
retained  for  two  years  and  then  are 
deleted  from  magnetic  tapes  or  disks. 
Tapes  and  disks  are  erased  and  reused. 
Printouts  of  various  reports  will  be  kept 
as  Ions  as  needed,  for  example,  weekly 
reports  are  destroyed  when  the  weekly 
update  iS  produced.  Some  reports 
produced  annually  or  biannually  may  be 
kept  up  to  three  years." 

;  r  R  D  >r   S:-:XHOS  Filed  7-J7-82;  B:4S  am) 
BILLING  CODC  3640-01-M 


Presidents  Commission  for  the  Study 
of  Ethical  Problems  in  Medicine  and 
Biorrtedical  and  Behaviofal  Research; 
Public  Meeting 

Notice  is  hereby  given  pursuant  to 
Section  10(a)(2)  of  the  Federal  Advisory 
Committees  Act,  that  the  twenty-third 
meeting  of  the  President's  Commission 
for  the  Study  of  Ethical  Problems  in 
Medicine  and  Biomedical  and 
Behavif-al  Research  will  be  held  in  the 
Auditorium  of  The  Medical  Society  of 
the  District  of  Columbia,  2007  Eye 
Street,  .N.W.,  Washington,  DC.  from  9:00 
a.m.  to  5:00  p.m.  on  Thursday.  August  12, 
1982,  and  from  8:30  a.m.  to  2:30  p.m.  on 
Friday.  August  13,  1982 

The  meeting  will  be  open  to  the 
public,  subiect  to  lim.itations  of  available 
space.  The  agenda  for  Thursday,  August 
12  will  include,  among  other  things,  the 
sweanng-in  of  four  new  Commissioners, 
and  Corr.mission  deliberation  and  action 
on  a  report  of  its  study  of  the  ethical  and 
legal  implications  of 'informed  consent" 
to  health  care.  The  agenda  for  Friday. 
.■\ugust  13.  will  include,  among  other 
things.  Commission  dehberatton  on  the 
implications  of  several  aspects  of 
decisions  to  forego  life-sustaining 
treatment,  particularly  in  long-term  care 
institutions  and  neonatal  intensive  care 
units. 

During  Thursday  afternoon  at 
approx-imately  1:00  p.m.,  and  Friday 
morning,  at  approximately  11:45  a.m., 
fifteen  minutes  will  be  devoted  to 
comments  from  the  floor  on  the  subject 
of  any  of  the  agenda  items,  limited  to 
three  minutes  per  com.ment.  Written 
suggestions  and  comments  will  be 


accepted  for  the  record  from  those  who 
are  unable  to  speak  because  of  the 
constraints  of  time  and  from  those 
unable  to  attend  the  meeting. 

Records  shall  be  kept  on  all 
Commission  proceedings  and  will  be 
available  for  public  inspection  at  the 
Commission  office,  located  in  Suite  555, 
K  Street.  N.W.,  Washington,  D.C.  20006. 

For  further  information,  contact 
Andrew  Bumess.  Pubhc  Information 
Officer,  at  (202)  653-8051. 
Alexander  M.  Caproa, 
Executive  Director. 

IfR  One  S2-a04SJ'  Filed  7-27-82;  S:4S  am) 
eilLLING  CODE  6a20-AV-M 


II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  m  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (Cj  below,  of  the 
most  significant  aspects  of  such 
statements. 


SECURITIES  AND  EXCHANGE 

COMMISSION 

[Release  No.  34-13890;  FUe  No.  SR-NYSE- 
82-111 

Self  Regulatory  Organizations; 
Proposed  Rule  Change;  New  York 
Stock  Exchange,  Inc. 

Relating  to  automated  comparison 
procedures  to  facilitate  implementation 
of  a  pilot  program  using  a  universal 
contra  in  the  New  York  Stack 
Exchange's  Automated  Bonds  System. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78s(b)(l).  notice  is  hereby  given 
that  on  June  30, 1982,  the  New  York 
Stock  Exchange,  Inc.  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I,  U,  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulalor^'  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  will 
implement  on  a  one  year  pilot  basis 
commencing  July  15, 1982,  procedures 
for  using  a  universal  contra  party  name 
to  report  and  compare  executions  of 
bond  orders  matched  through  the 
Exchange's  Automated  Bonds  System. 
The  pilot  will  hereinafter  be  referred  to 
as  the  "ABS  Enhancement"  pilot.  The 
text  of  the  proposed  rule  change  will  be 
embodied  in  an  Inform.ition  .Memo 
distributed  to  Exchange  members.  When 
the  operation  of  the  ABS  Enhancement 
under  actual  market  conditions  has  been 
evaluated,  appropriate  rule  changes  will 
be  developed  and  filed  with  the 
Commission  for  its  approval. 


A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  facilitate  the 
implementation  of  the  ABS 
Enhancement  pilot  project.  The 
Automated  Bonds  System,  ABS, 
currently  provides  an  online  quotation 
and  trade  information  system  for  most 
of  the  bond  issues  traded  on  the 
Exchange.  The  System  automates  the 
validation,  storage,  and  suggested 
matching  of  orders  for  those  bonds 
assigned  to  it,  which  comprise  88%  of 
the  bonds  listed  on  the  Exchange. 

The  ABS  Enhancement  will  introduce 
a  universal  contra  party  symbol  ("ABS") 
to  report  and  compare  executions  of 
orders  matched  through  the  System 
(except "cash"  and  "next  day" 
settlement  terms).  The  System  will 
record  all  data  entered  by  subscribers 
on  its  tape,  but  execution  reports  will 
substitute  ABS  for  the  symbol  of  the 
contra  party,  thus  isolating  each  side  of 
the  trade  from  the  possibility  of  clearing 
problems  arising  from  errors  or 
omissions  m  trade  data  submitted  by  the 
other 

The  ABS  Enhancement  will  also 
automate  the  submission  of  trade  data 
to  comparison,  relieving  subscribers  of 
that  responsibility  and  accelerating  the 
comparison  process. 

Operating  procedures  for  the  ABS 
Enhancement  pilot  are  as  follows; 

(11  ABS  subscribers  will  enter  orders 
as  they  do  today  via  terminals  in  they 
upstairs  offices,  or  on  the  Floor  of  the 
Exchange. 

(2)  When  an  order  is  executed,  the 
System  will  issue  an  execution  report 
showing  ABS  as  the  contra  party,  for 
Floor  brokers  of  the  participating 
member  firms  to  initial. 

(3)  An  entering  firm  may  make 
changes  in  trade  data  recorded  by  the 
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S\  stem  untH  5  p.m.  on  the  day  of  trade 
iT|  by  contacting  an  Exchange  employee 
who  will  be  designated  to  handle  such 
T'^quests. 

In  the  case  of  a  change  to  a    give  up 
the  Exchange  employee  will  enter  the 
new  "give  up'"  in  the  System 

In  the  case  where  a  changp  in  the 
price,  quantity,  or  name  of  a  bond,  or 
cancellation  is  requested,  the  Exchange 
employee  will  contact  the  contra  party 
to  the  trade  on  behalf  of  the  firm 
requesting  the  change.  If  the  contra 
party  agrees,  a  Floor  Official  will  be 
(ailed  in  to  approve  publication  of  the 
change,  the  Exchange  employee  will 
enter  the  new  information  on  the  tape, 
and  the  System  will  print  out  new 
execution  reports  for  the  participants. 

if  the  contra  party  does  not  agree  to    • 
the  change  requested,  it  will  not  be 
made. 

(4)  At  5  p.m.  on  T.  the  System  will 
submit  all  trade  data  entered  during  the 
'i.iy  to  comparison  directly  from  its  tape. 

(5j  Each  ABS  subscriber  and  clearing 
'urn  identified  by  ABS  as  having 
participated  in  a  trade  on  T  will  receive 
an  activity  report  of  such  trades  before  9 
a.m.  on  T  +  1.  ABS  trading  errors 
(customer,  price,  quantity,  bond) 
identified  by  the  acti\:ty  report  may  be 
(orrected  by  subscribers  and  their 
customers  through  National  Securities 
riL-aring  Ccporation  Dr.nd  Comparison 
procedures. 

Hie  ABS  Enhancement  is  expected  to 
('enefit  member  firms  m  the  following 
ways:  ! 

(1)  By  assuring  them  of  fully  compared 
trades  at  the  end  of  T; 

(2)  By  relieving  them  of  the  expense  of 
submitting  ABS  trades  to  comparison 
themselves; 

(3)  By  issuing  activity  reports  to  flag 
possible  problem  trades  on  T  +  1,  a  full 
day  before  contract  sheets  are  available; 

(4)  By  guaranteeing  the  anonymity  of 
contra  parties  to  ABS  trades. 

Statutory  Basis  for  the  Proposed  Rule 
Change.  The  pilot  program  is  designed 
to  facilitate  transactions  in  debt 
securities  and  to  provide  more  efficient 
clearance  and  settlement  of  these 
transactions.  Implementation  of  the  pilot 
will  better  enable  the  Exchange  to  carry 
out  the  purposes  of  the  Securities 
Exchange  Act  of  1934  regarding 
tcicilitating  transactions  in  securities, 
promoting  efficient  executions,  and 
m.unta%iing  fair  and  orderly  markets  as 
stated  in'^ection  8(b)l5),  Section 
1 1(a)(1),  and  Section  llA(a)(l). 

The  pilot's  objective  of  prompt  and 
accurate  clearance  and  settlement  of 
transactions  through  the  use  of 
enhanced  data  processing  techniques 
advances  the  purposes  of  the  Act  set 
forth  in  Section  17A(a). 


B.  Self-Regulatnr}'  Oroanizatinn  s 
Staff nipnt  on  Burden  on  Conipetition 

The  Exchange  does  not  perceive  any 
burden  on  competition  not  necessary  for 
piomoting  the  purposes  of  the  Act  that 
will  be  imposed  by  the  proposed  rule 
change. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change.  However,  the 
NYSE  worked  together  with  the 
National  Securities  Clearing 
Corporation  to  develop  the  procedures 
that  constitute  the  instant  nile  proposal. 

Ill,  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  .A.ction 

The  Commission  has  found  good 
cause  for  approving  the  proposed  rule 
change  on  an  accelerated  basis,  in  that 
the  Automated  Bonds  System 
Enhancement  is  designed  to  eliminate 
"questioned  trades"  in  issues  traded 
through  the  ABS,  to  reduce  costs  to 
exchange  member  organizations,  and  to 
facilitate  any  clearing  house  comparison 
procedures  that  may  be  utilized.  In 
addition,  the  NYSE  filmg  states  that  it 
would  be  inappropriate  to  make  final 
amendments  to  their  rules  to  fully 
incorporate  the  ABS  Enhancement  into 
the  exchange's  trade  and  post-trade 
procedures  before  evaluating  the 
operation  of  the  ABS  Enhancement 
under  actual  market  conditions.  In  this 
regard,  the  filing  also  states  that  the 
exchange  woriced  closely  with  the 
National  Seou-ities  Clearing 
Corporation  on  the  ABS  Enhancement 
program  and  that  at  this  time  all 
preliminary  workjiecessary  to 
implement  the  pilot  is  complete. 
Accordingly,  the  Commission  has  found 
that  notice  for  30  days  prior  to  approval 
is  unnecessary  and  that  accelerated 
approval  is  in  the  public  interest. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  5th  Street,  N.W., 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 


may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  5th  Street.  N.W.,  Washington.  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  August  18, 
1982. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to 
delegated  authority. 

Dated:  July  14.  1982. 
Shirley  EL  HolUs. 

Assistant  Secretary. 

(FR  Doc  82-20388  Filed  7-Z7-8Z;  8:45  amj 
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Self-Regulatory  Organizations 
Proposed  Rule  Ctianges:  New  Voft> 
Stoc(<  Exchange.  Inc- 

Resolution  of  the  Board  of  Directors 
proposing  that  the  portion  of  dues 
payable  by  physical  access  members 
under  clause  (i),  subsection  (b)  of 
Section  1.  Article  X  of  the  proposed 
amendments  to  the  Exchange 
Constitution  be  credited  to  the  amount 
of  the  annual  dues  otherwise  payable  by 
the  1366  equity  members. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78(6)(b)(l).  notice  is  hereby  given 
that  on  July  1. 1982.  the  New  York  Stock 
Exchange.  Inc.  filed  with  the  Securities 
and  Exchange  Commission  the  proposed 
rule  changes  as  described  in  Hems  1, 11 
and  III  below,  which  Items  have  been 
prepared  by  the  self -regulatory 
organization.  The  Commission  is 
publishing"  this  notice  to  sohcit 
comments  on  the  proposed  rule  changes 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Stalemeirt  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Changes 

The  proposed  rule  change  consists  of 
a  Resolution  of  the  Board  of  Directors 
adopted  on  January  7. 1982  which 
provides  that  the  portion  of  the  dues 
payable  by  physical  access  members 
under  clause  (i).  subsection  (b)  of 
Section  1,  Article  X  of  the  proposed 
amendments  to  the  Exchange 
Constitution  be  credited  to  the  amount 
of  dues  otherwise  payable  by  the  1366 
equity  members.  (See  text  of  Article  X 
section  l(b)(i)  below.) 
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II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Changes 

In  its  filing  with  the  Commission,  the 
self-rpgulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  changes 
and  discussed  any  comments  it  received 
on  the  proposed  rule  changes.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  [B)  and  (CJ  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory-  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 

Changes 

The  purpose  of  the  proposed  rule 
change  is  to  modify  the  negative  impact 
upon  the  value  of  equity  seats  resulting 
from  the  creation  of  annual  physical 
access  memberships.  This  is  to  be 
achieved  by  crediting  a  large  portion  of 
the  dues  paid  by  such  physical  access 
members  to  the  dues  otherwise  payable 
by  the  equity  members. 

There  are  1366  equity  members  of  the 
Exchange  who  have  made  major 
financial  commitments  m  purchasing 
their  memberships.  The  current  price  of 
seats  approximates  S200.000  and  most 
mem.bers'  investment  has  been  well  in 
excess  of  such  amount.  Currently,  an 
equity  member  not  only  m.akes  a  large 
initial  investment  in  purchasing  his  seat 
from  another  member,  but  is  also 
required  to  pay  dues  to  the  Exchange  in 
the  amount  of  Si, 500  per  year  and  an 
initiation  fee  of  $5,000.  In  most  cases  it 
may  be  assumed  that  the  equity 
member,  in  determining  the  amount  bid 
for  the  original  purchase  of  his  seat. 
relied  upon  the  fact  that  the  number  of 
seats  was  fixed  at  1366.  If  the  number  of 
seats  had  been  greater,  a  lower  price 
may  have  been  negotiated. 

Under  the  amendments  to  Article  IX 
and  X  of  the  Exchange  Constitution, 
which  was  the  subject  of  a  separate 
filing  on  Form  19b-4  (File-NYSE-82-5). 
it  is  proposed  to  [1]  limit,  to  24,  the 
number  of  physical  access  memberships, 
and  (2)  to  provide  a  formula  for 
determining,  from  time  to  time,  the 
amount  of  physical  access  membership 
dues. 

The  formula  for  determining  such 
physical  access  membership  dues  is 


^ntained  in  Section  1(b)  of  .Article  X 
ilvhich  would  provide  as  follows: 

(b)  The  dues  payable  by  a  member 
described  in  Section  1(b)  of  Article  IX  with 
respect  to  each  year  of  such  membership, 
exclusive  of  fines  and  of  such  other  charges 
as  may  be  imposed  pursuant  to  the 
Constitution,  shall  be  the  sum  of  (i)  the 
average  of  the  annual  rentals  payable  under 
the  bona  fide  leases  of  membership  entered 
into  during  the  six  calendar  months  (or 
another  period  representative  of  the  current 
lease  market)  prior  to  the  beginning  of  such 
year,  (ii)  $1,500  and  (iii)  with  respect  to  the 
first  year  of  such  membership  only.  S5,000. 
Such  dues  shall  be  paid  in  full  prior  to 
admission  to  membership,  and  prior  to  any 
renewal  of  such  member's  membership. 

The  resolution  of  the  Board,  which 
gives  rise  to  the  instant  filing  relates 
only  to  clause  (i)  of  the  above 
Constitutional  Amendm,ent.  i.e.  that 
portion  of  the  dues  which  are 
determined  based  upon  "the  average  of 
the  annual  rentals  payable  under  the 
bona  fide  leases  of  membership  entered 
info  during  the  six  calendar  months  (or 
another  period  representative  of  the 
current  lease  market ^.^ior  to  the 
beginning  of  such  yea^It  provides  that 
1/16,392  of  the  amounts  payable  by  the 
physical  access  members  under  such 
clause  (i)  shall  be  credited,  for  each  of 
12  consecutive  months,  to  the  amount  of 
dues  otherwise  payable  by  each  equity 
member.' 

The  amount  of  the  credit  at  any  given 
time  will  be  dependent  upon  the  number 
of  physical  access  seats  outstanding  and 
the  amount  of  dues  that  have  been  paid 
to  the  Exchange  pursuant  to  the  formula 
set  forth  in  clause  (i)  of  Article  X, 
Section  1(b)  (which  is  based  upon  the 
average  annual  rentals  payable  under 
bona  fide  leases).  It  is  therefore  not 
possible  to  predict  the  actual  amount 
that  will  be  credited  to  the  dues  payable 
by  the  equity  members. 

Statutory  Basis  for  the  Proposed  Rule 
Changes 

The  proposed  rule  changes  are 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  the  Exchange 
In  particular,  they  are  consistent  with 
Section  6(b)(2)  of  the  Act  requiring  the 
Exchange  rules  to  provide  that  any 
registered  broker  or  dealer  or  natural 
person  associated  with  a  registered 
broker  or  dealer  may  become  a  member 
of  such  exchange;  Section  6(b)(4)  of  the 


'The  fraction  t/l6,392  represents  1366  members 
multiplied  by  12  months. 


Act  requiring  that  the  rules  of  the 
Exchange  provide  for  the  equitable 
allocation  of  reasonable  dues,  fees  and 
other  charges  among  its  members; 
Section  6(b)(5)  of  the  Act  requiring  that 
the  rules  of  the  Exchange  be  designed  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system;  and 
Section  6(b)(8)  requiring  that  the  rules  of 
the  Exchange  not  impose  any  burden  on 
competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act. 

As  to  Section  6(b)(4)  which  relates  to 
the  requirement  tliat  the  Exchange  rules 
provide  for  an  equitable  allocation  of 
dues,  fees,  and  other  charges  among  its 
members,  the  reduction  in  the  annual 
dues  of  equity  members  that  will  result 
from  the  credit  is  justified  because  of  the 
probable  dilution  in  the  value  of  their 
seats,  resulting  from  the  establishment 
of  an  additional  class  of  membership 
with  access  to  the  floor,  thus  raising  the 
number  of  such  memberships  beyond 
the  1366  in  existence  at  the  time  many 
equity  members  purchased  their  seats. 
In  view  of  the  substantial  difference 
between  the  investment  necessary  to 
purchase  an  equity  seat,  and  the  amount 
payable  as  dues  for  physical  access  to 
the  Exchange  fioor.  an  "equitable 
allocation  of  dues"  does  not  require 
complete  parity,  as  long  as  the  dues  are 
fair  and  equitable  upon  a  consideration 
of  all  the  relevant  circumstances.  The 
proposed  credit  which  is  dependent 
largely  upon  the  number  of  physical 
access  memberships  in  existence  at  any 
given  time,  and  the  amount  of  their  dues 
under  the  established  formula,  does  not 
diminish  what  is  essentially  an 
equitable  allocation  of  the  Exchange's 
dues,  fees  and  other  charges. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  does  not 
impose  any  burden  on  competition  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act.  The 
establishment  of  physical  access 
memberships  was  one  of  several  steps 
taken  by  the  Exchange  to  broaden 
access  to  its  facilities,  and  thereby 
enhance  competition.  The  resolution 
which  is  the  subject  of  this  rule  filing 
does  not  detract  from  this  goal,  but 
merely  represents  a  recognition  of  the 
dilution  in  the  value  of  equity  seats  that 
may  result  from  the  creation  of  new 
forms  of  membership. 


Federal  Register  /  Vol.  47,  No.  145  /  Wednpsddv. 


July   2H,    1982   /   .Notices 


32677 


C.  Self-Regulatory  Organizations- 
Statement  on  Comments  on  the 
Proposed H II le  Change  Received  from 
Members.  Participants,  or  Others 

The  Exchange  has  neither  solicited 

nor  received  written  comments  on  the 
proposed  rule  change. 

///.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 

Register  or  within  such  longer  period  fil 
ds  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self  regulatory 
organization  consents,  the  Cdoimission 
will: 

A.  by  order  approve  such  proposed 
rule  changes,  or 

B.  institute  proceedings  to  determine 
whether  the  proposed  rule  changes 

■should  be  disapproved 

IV.  Sohcitation  of  Comments 

Interested  persons  are  invited  to 

.submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  5th  Street,  N.W^ 
Washington,  DC.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  changes  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  changes  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S  C.  552.  will  be  available  for    | 
inspection  and  copying  in  the 
Commission  s  Public  Reference  Section, 
450  5th  Street  .N'.VV  ,  Washington,  D,C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above 
mpntioned  self-regulatory  organization. 
.A.!i  sub.missions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  August  18, 
1P82. 

lor  the  Commission  by  the  Division  of 


.Mari<et  Regulation,  pursuant  to  delegated 

authority. 

Dated:  July  20. 1982. 
Shiriey  E.  Mollis, 

Assistant  Secretary. 

(FR  Doc.  82-20389  Filed  7-27-82  8:45  ami 
BILUNG  CODE  S010-01-M 


Pacific  stock  Exchange,  tnc:  Unlisted 
Trading  Privileges  in  Certain 
Securities;  Applications  for  Unlisted 
Trading  Privileges  and  of  Opportunitv 
for  Hearing 

The  above  named  national  securities 
e.xchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(lKB]  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 

Key  Pharmaceuticals,  Inc.,  Common 

Stock,  $.1111  Par  Value  (File  No.  7- 

6265)  ; 

The  Continental  Group,  Inc.  (New 

Holding  Company),  Common  Stock,  $1 

Par  Value  (File  No.  7-6266) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 

system. 

Interested  persons  are  invited  to 
submit  on  or  before  August  11, 1982 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  rnake 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  DC.  20549,  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

Fot  the  Commission,  by  the  Division  of 
Mdr!<et  Regulation,  pursuant  to  delegated 
authority. 

Shirley  E.  Mollis, 

Assistant  Secrvtary. 

{VR  Doc  82-20390  Filed  7-27-82;  8:45  Ull| 
BILLING  CODE  8O1O-O1-M 


DEPARTMEhrr  Of  THE  TREASURY 

Office  of  the  Secretary 

ISupptement  'To  Dept   Cirrui.ar    Putr'n:  0«bt 
Series-No    16 82 

Series  U-1984,  interest  Rates 

The  Secretary  announucu  un  July  21, 
1982,  that  the  interest  rate  on  the  notes 
designated  Series  U-1984,  described  in 
Department  Circular— Public  Debt 
Series-No.  18-82  dated  July  15,  1982,  will 
be  13J^  percent  Interest  on  the  notes 
will  be  payable  at  the  rate  of  13)i 
percent  per  annum. 
Paul  H.  Taylor, 
Fiscal  Assistant  Secretary. 

(FR  Dor  K?^?ni'-^  F  i..,4  '-2--«2:  ms  amj 
BILLING  Corii    <fiO-«-l« 


O^ 


VFTFRANS  ADMINISTRATiOM 

Privacy  Act  of  1974;  Amendrrieni'  o1 
Systems  and  Revised  Systerrii,  of 
Records:  Co-rection 

In  FR  Doc.  82-14831,  beginning  on 
page  24010  in  the  issue  of  Wednesday. 
June  2, 1982  make  the  following 
correction: 

The  effective  date  of  the  revised 
systems  of  records  statements  was  given 
incorrectly.  The  correct  effective  date  of 
the  revised  systems  of  records 
statements  is  July  2, 1982. 

Dated:  July  23.  1982. 

Nancy  C.  McCoy, 

Assistant  Director  for  Administrative  Issues 
Management 

(FR  Doc.  82-20447  Filed  7-27-82;  8:48  am| 
BILUNG  COOe  •320-01-M 


Privacy  Act  of  1974;  AnMndment  of 
Systems  and  Revised  Systems  of 

f'ecords.  Correction 

In  FR  Doc.  82-18166,  beginning  on 
page  29432  in  the  issue  of  Tuesday.  July 
6, 1982  make  the  following  correction: 

The  effective  date  of  the  revised 
systems  of  records  was  given 
incorrectly.  The  correct  effective  date  of 
the  revised  systems  of  records  is  August 
5. 1982. 

Dated:  July  23.  1982. 
Nancy  C.  McCoy, 

Assistant  Director  for  Administrative  Issues 
Management 

jFK  Doc  82-20448  FUed  7-27-82.  8:45  amj 
BILLING  COOE  8320-01-M 
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1 

FEDERAL  COMMUNICATIONS  COMMISSION 

Closed  Commission  Meet.r.g,  Thursday, 
July  29.  1982 

The  Federal  Communications 
Commisswn  will  hold  a  Closed  Meeting 
on  the  subject  listed  below  on  Thursday, 
[uly  29.  1982.  following  the  Open 
Meeting  which  is  scheduled  to 
commence  at  9:30  a.m..  in  Room  856,  at 
1919  M.  Street.  NW.,  Washington.  D.C. 

Agenda.  Item  .\'o-.  and  Subject 

Hearing — 1 — Applications  for  Review  of  a 
Review  Board  Dec.sion  granting  the 
application  of  West  Michigan  Broadcasting 
Company,  and  related  pleadings  in  the 
Hart,  Michigan,  comparative  FM 
proceeding  [Docket  .\os.  80-68ft-89). 

This  item  is  closed  to  the  public 

because  it  concerns  adjudicatory 
matters  (See  47  CFR  0603  (i);. 

The  following  persons  are  expected  to 
attend: 

Commissioners  and  their  Assistants 
General  Counsel  and  members  of  his  staff 
Managing  Director  and  members  of  his  staff 
Chief  Office  of  Public  Affairs  and  members 

of  his  staff 

Action  by  the  Com.mission  July  13, 
1982.  Commissioners  Fowler.  Chairman; 
Quello.  Washburn,  Fogarty,  Jones. 
Ddwson  and  Rivera  voting  to  consider 
this  item  in  Closed  Session. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  com.plete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Maureen  P.  Peratino,  FCC  Public  Affairs 
Office:  telephone  num.ber  (202)  254-7674. 


Issued:  July  22. 1982. 
William  J.  Tricarico, 

Secretary,  Federal  Communications 
Commission. 

|S-1095-e2-Filed  7-2&-82;  10:13  am] 
BILUNG  CODE  e713-01-M 


FEDERAL  COMMUMCATIONS  COMMISSION 

Open  Commission  Meeting.  Thursday, 
July  29, 1982 

The  Federal  Communications 
Commission  will  hold  an  Open  Meeting 
on  the  subjects  listed  below  on 
Thursday.  July  29, 1982,  which  is 
scheduled  to  commence  at  9:30  a.m.,  in 
Room  856.  at  1919  M  Street,  NW., 
Washington,  D.C. 

Agenda.  Item  No.,  and  Subject 

General— \— Title:  National  Industry 
Advisory  Committee  (NIAC).  Summary: 
The  National  Industry  Advisory  Committee 
(NLAC)  is  being  considered  for  renewal  by 
the  Commission. 

Common  Carrier — 1 — Title:  Revision  and 
update  of  jlules  Part  22  ("Pub  Mobile 
Service")  CC  Docket  80-57.  Summary: 
Before  the  Commission  is  a  Notice  of 
Proposed  Rulemaking  which  proposes  to 
simplify  these  rules,  place  them  in  plain 
language  and  bring  the  rules  up  to  date 
with  current  technology,  reducing  costs  to 
applicants  and  staff,  and  expediting  the 
administrative  processes  related  to  the 
public  mobile  service. 

Common  Carrier — 2 — Title:  Third  Report  and 
Order  in  the  Competitive  Carrier 
Rulemaking  (CC  Docket  No.  79-252). 
Summary:  The  Commission  continues  its 
analysis  of  proposed  methods  of 
deregulating  common  carriers  lacking 
market  power.  Specifically,  the 
Commission  will  consider  (1)  whether  it 
may  lawfully  forbear  from  regulation  of 
non-dominant  carriers  where  the  cost  of 
regulation  outweighs  public  interest 
benefits  and  (2)  whether  it  should  apply  the 
forbearance  approach  as  a  first  step  to 
resale  common  carriers. 

Common  Carrier — 3 — Subject:  Domestic 
Fixed-Satellite  Transponder  Sales. 
Summary:  The  Commission  will  consider 
issues  raised  in  CC  Docket  No.  82-45  and 
pending  applications  by  domestic  satellite 
licensees  to  sell  transponders  to  users 
rather  than  lease  pursuant  to  tariff. 

Common  Carrier — 4 — Title:  Monitoring 
Compliance  with  Conditions  Underlying 
General  Telephone  and  Electronics 
Corporation's  Acquisition  of  Telenet.  CC 
Docket  No.  80-197.  Summary:  The 
Commission  will  determine  whether  its 
decision  to  remove  Computer  II  separation 
conditions  from  GTE's  offer  of  enhanced 
services  requires  elimination  or 


modification  of  similar  conditions 
previously  imposed  on  the  merger  of  GTE 
and  Telenet. 

Common  Carrier— 5— T/Z/e.-  In  re  application 
of  GTE  Satellite  Corporation  (GSAT)  for 
Section  214  authority.  Summary:  The 
Commission  will  consider  whether  to  grant 
the  application  of  GSAT  to  lease  ten 
transponders  from  Telesat  Canada  to 
provide  service  to  its  customer.  United 
Satellite  Television. 

Common  Carrier — 6 — Title:  Modification  of 
Depreciation  Rates  for  Seventeen  Domestic 
Telephone  Companies.  Summary:  In  its 
Final  Decision  in  FCC  Docket  No.  20188,  83 
FCC  2d  267  (1980),  the  Commission 
amended  Part  31  of  the  Rules  and 
Regulations,  the  "Uniform  System  of 
Accounts  for  Class  A  and  B  Telephone 
Companies",  to  allow  the  use  of  the 
Straight  Line  Equal  Life  Group  (SLELG) 
method  m  determining  depreciation  rates 
for  new  additions  of  telephone  plant.  The 
Commission  recommended  that  SLELG 
rates  be  implemented  first  for  the  outside 
plant  accounts.  The  Commission  now  has 
under  consideration  revised  depreciation 
rates,  based  upon  the  SLELG  method  for 
the  outside  plant  accounts  for  seventeen 
domestic  telephone  companies,  consisting 
of  fifteen  AT&T  and  two  GTE  affiliates. 

Common  Carrier — 7 — Title:  Bell  Packet 
Switching  Service.  Summary:  The 
Commission  will  consider  whether  to  reject 
three,  interrelated  tariff  filings  by  AT&T,  or 
whether  to  allow  these  filings  to  take 
effect.  The  first  of  these  filings  would 
establish  rates  and  regulations  for  Bell 
Packet  Switching  Service  (BPSS).  The  other 
two  filings  are  revisions  to  existing  tariffs 
that  provide  for  connection  of  BPSS  with 
AT&T's  Dataphone  Digital  Service  and  for 
an  offering  of  a  facility  between  an  OCC's 
terminal  location  and  a  telephone  company 
central  office  for  connection  to  BPSS.  The 
Commission  will  also  consider  what  action 
to  take  on  a  petition  for  declaratory  ruling 
concerning  the  scope  of  a  carrier's 
obligation  under  the  Second  Computer 
Inquiry  disclosure  rule  to  disclose  network 
design  interface  and  construction 
information 

Common  Carrier — 8 — Title:  Docket  No  82-44, 
American  Telephone  and  Telegraph 
Company  Restrictions  on  Resale  and 
Sharing  of  Private  Line  Services  to  Form 
Equivalents  of  Message 
Telecommunications  Service  and  Wide 
Area  Telecommunications  Service. 
Summary:  The  Commission  will  consider 
the  lawfulness  of  AT&T  tariff  restrictions 
prohibiting  the  use  of  its  private  line 
services  in  such  a  manner  ss  to  form 
equivalents  of  its  two  public  switched 
network  services.  MTS  and  WATS, 
Cable  Television — 1 — Petitions  Tor  Special 
Relief  (CSR-2010,  -2030(x).  -2042)  filed 
October  7,  November  19,  and  December  8, 
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1981.  by  Teleprompter  Corporation. 
••Complaint'  (CF-33j  filed  December  17, 
1981.  by  Sainie  Broadcasting  Corporation, 
permittee  of  Television  Broadcast  Station 
KCB.^  (Spec.  Channel  35).  Salinas. 
Califurnid.  Teleprompter  Corporation  seeks 
waivers  of  Sections  76.61[aj  and 
76.501(a)(21  of  the  Commission's  Rules  with 
respect  to  its  cable  television  system 
serving  Santa  Cruz.  California. "Sainte 
Bioadt.a sting  Corporation,  peinuttee  of 
Television  Broadcast  Station  KCBA  (Spec. 
Channel  35).  Salm  <s,  California.  allt;ges 
that  Telf'prompter  has  violated  Section 
76.61(a)  of  the  Rules  and  seeks  imposilion 
of  a  forfeiture. 
H.ioadc.-ist— 1— r;//e.  Amendment  of  the 
Coinrnis.sion's  Rules  to  provide  for  the 
eliminatinn  of  harmful  interference  to  radio 
commiinications  involving  safety  to  life  and 
protection  of  property  (BC  Do(,ket  No.  81- 
394)  Summary:  This  Commission  will 
consider  petitions  for  reconsideration  in 
the  above-captioned  matter  filed  by  CBS 
Inc.,  and  National  Broadcasting  Company. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  mformation  concerning 
this  meeting  may  be  obtained  from 
Maureen  Peratino,  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7074. 

Issued:  July  22, 1982. 
William  J.  Tricarico, 
Stcretury.  Federal  Communications 
Commission. 

1096-82  Filed  7-^6-11;:  IthlSam] 
BILLING  CODE  6712-01-M  I 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting  1 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  2:30  p.m.  on  Monday,  August  2, 1982, 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors  pursuant  to  sections 
5.52b  (c)(2).  (cj(6).  (c)(8).  and  (c){9)(A)(ii) 
of  Title  5,  United  States  Code,  to 
consider  the  following  matters: 

Summary  Agenda:  No  stibstanfive 
discussion  of  the  following  i!pm<;  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 


against  certain  insured  banks  or  officers, 
directo.fs,  employees,  agents  or  other 
persons  participating  in  the  conduct  of 

the  affairs  thereof: 

Names  of  persons  and  names  and  locations 
of  banks  authorized  to  he  exempt  frona 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(6].  (c)(8).  and  (c)(9){A)(ii)  of 
the  ■Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(6).  (c'lfl).  and  (c)(9)(A)(ii)). 
Note.— Somtr  matters  falling  within  this 
category  may  be  pl.iced  on  the  discussion 
agenda  without  further  public  notice  if  it 
becomes  hkily  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 

Discussion  Agenda: 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments,  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be  exempt 
from  disclosure  pursuant  to  provisions  of 
subsections  {c)(2)  and  (c)(6)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b  (c)(2)  and  (c)(6)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550  17th  Street,  NVV.. 
Washington,  D.C. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L.  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
309--t425. 

Dated:  July  26. 1982. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 
Executive  Secretary. 

IS-1099-82  Filed  7-26-82: 11.55  am) 
BILUNG  CODE  67t4-01-M 


FEDERAL  DEPOSIT  IMSuRANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U  SC,  552b).  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2:00  p.m.  on 
Monday.  August  2, 1982,  to  consider  the 
following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minijti^s  of  previous 
meetings, 

Reports  of  committees  and  officers: 

Minutes  of  the  actions  approved  by  the 
standing  committees  of  the  Corporation 


pursuant  to  authority  delegated  by  the 
Board  of  Directors. 

Reports  of  the  Division  of  bank  Supervision 
with  respect  to  applications  or  requests 
approved  by  the  Director  or  Associate 
Director  of  the  Division  and  the  various 
Regional  Directors  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

Report  of  the  Director,  Office  of  Corporate 
Audits: 

Audit  Report  re:  Liquidation  Audit  Report — 
Six  Liquidation  Sites  (Dated  April  21, 1982) 

Discussion  Agenda: 

Memorandum  and  resolution  re:  Final 
amendment  to  section  329.10(b)(2)  of 
Part  329  of  the  Corporation's  rules  and 
regulations  entitled  "Interest  on 
Deposits"  which  would  eliminate  the  89- 
day  maximum  maturity  date  on,  and  the 
prohibition  against  automatic  renewal 
of,  retail  repurchase  agreements. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550  17th  Street,  NW.. 
Washington.  D.C. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L.  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
389-4425. 

Dated;  July  26,  1982. 
Federal  Deposit  Insurance  Corporation. 

(S-nOO-82  Filed  7-2»-02:  11:56  am) 
BILLING  CODE  e714-01-M 


FEDERAL  HOME  LOAN  BANK  BOARD 

TIME  AND  DATE:  10  a.m.,  Wednesday. 

July  20,  1982, 

PLACE:  Board  Room,  sixth  floor,  1700  G. 
Street.  NW..  Washington.  D.C. 

STATUS:  Open  meeti-r 

CON'ftCT   PERSON  FOR  MORE 

INF0RV6-  c^  Mr.  Marshall  (202-377- 
6br.  , 

MATTERS  TO  BE   CONSIDERED:  The 

following  item  will  be  on  the  special 
Bank  Board  meeting  scheduled 
Wednesday,  July  28, 1982  at  10  a.m.: 

Amendments  to  Policy  Statement  Concerning 
Branching  and  Supervisory  and  Non- 
Supervisory  Mergers  and  Acquisitions. 

(No.  S3,  July  26, 19821 

(8-1097-82  Filed  7-2&-82;  11:27  «in) 
BILLINQ  CODE  <720-01-M 


FEDERAL  HOME  LOAN  BANK  BOARD 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  4"  f  R  3223Z 

Mor.da.v,  ]ui\  26.  1982 

PLACE:  Beard  Room,  sixth  floor,  1700  G 
S'K  t  .\  W  ,  Washington,  D.C 
STATUS:  Open  meeting. 
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CONTACT  PERSOM  FOfl  MORE 

information:  Mr  Marsha.!  i20Z~J77- 

CHANGES  IN  THE  MEETING;  The  following 
Items  have  been  added  to  the  open 
portion  of  the  Banlc  Ikiard  meeting 
scheduled  Thursday,  July  29.  1982; 

Amendments  Rf'lating  to  Change  in  Control: 
Liquidity  Amendments. 
Management  OfTicial  interlocks; 
Permission  to  Organize  a  New  Federal 

.Association— Ralpii  B,  Chustz,  ef  al..  N^w 
Roads.  Louisiana. 
(No  5Z  luly  28.  19«2j 

|S- 1098-82  Filed  T.JtMC:  : : -T  jm| 
WLilNG  COOC  S72O-01-4I 


LEGAL  SERVICES  CORPORATION 

Committee  on  Operatjop.s  -ind 
Regu:dtions 

TIME  AMD  DATE:  9  am. -5  p  T. .  Friday, 
Aiiyust  6.  1962. 

PLACE:  Hennepin  County  Gcv-^rnment 
Center.  Meeting  Room   '.A'  ,  4'h  Avenue 
and  5th  Street  South,  M;::ne,ipoHs, 
Minnesota 

STATUS  OF  MEETING:  Open  (Portion  of 
the  meeting  may  be  closed  to  discuss 
matters  under  45  CFR  lfi22.5(a)  through 
(h)). 

MATTERS  TO  BE  CONSIDERED 
1.  Adoption  of  Agenda. 


2.  Approval  of  Minutes  of  May  14,  1982 
Meeting. 

3.  Office  of  General  Counsel  Report: 

(a)  H.R.  3480. 

(b)  S,  2393, 

(c)  Moorhead  Amendment  Regulation. 

(d)  Eligibility  Regulations, 

(e)  Othpr  Biisinr<5s. 

4.  Rt:    r*  from  t>-'  sident  of  the  Corporation 

5.  OUier  E$ii-.nfss 

6.  Adjoun-f  t     ; 

CONTACT  PERSON  FOR  MORE 

information:  Anne  Tidcy,  Uifice  of  the 
President.  (202)  272-4040. 

Dated:  July  23, 1982.         , 

(S-1093-82Fil<""  ^' f^  il9pir|  , 
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NUCLEAR  REGULATORY  COMMISSION 

DATE:  Thursday,  July  29, 1982  (revised), 
place:  Commissioners'  Conference 
Room,  1717  H  Street,  N.W..  Washington 
D.C. 

STATUS:  H::.  •• 

MATTERS  TO  BE  oiscussEO:  Thursday, 
July  29: 

10:00  a.m.; 
Oral  Presentation  on  Clinch  River  Fjrt  «i  r 
Reactor  Project  {public  meeting)  (as 
announced)  (tentative) 
2:00  p.m.: 
DiacuBsioa  of  License  Fees — Proposed 
Schedule  (pubUc  meeting)  (as 
announced)  (tentative) 


3  30  p.m.. 

.AfTirmation/Discussion  Session  (public 
meeting)  (items  revisedl 

a   Diablo  Canyon  Physical  Scrurity — 
Governor  Brown  s  Request  for  i^iiblic 
Disclosure  of  Non-Protected  Information 

b.  Diablo  Canyon  Pfiysical  Security — 
Purging  of  Classified  Material  in  .ALAB-653. 

c.  Request  m  Shoreham  Operating  License 
Proceeding  for  Access  to  AL.'\B-fi.'i3  fDiablo 
Canyon  Physical  Security! 

d.  Review  of  .Mj\B-670  (In  the  Matter  of 
Consumers  Power  Company). 

e.  Request  for  Fees  and  E.\penses  Under 
the  Equal  Access  to  [ustire  .Act  in  Bailly 
Proceeding  (Tentative;. 

I  S-3  Policy  Statement  (Tentative). 


ADDITIONAL  INFORMATION:  On 


Iv  21, 


the  Commission  voted  4-0 
(Commissioner  Asselstine  not  present] 
to  hold  on  short  notice  the  Affirmation 
of  Clinch  River  Order  (Public  Mpetma"'. 
hfld  that  day 

AUTOMATIC  TELEPHONE  ANSWERING 
SERVICE  FOR  SCHEDULE  UPDATE:  (202) 
634-1498.  Those  planning  to  attend  a 
meeting  should  reverify  the  status  on  the 
cl  IV  of  the  meeting. 

contact  person  for  more 
information: 

Walter  Magee  (202)  634-1  H''i 
Walter  Magee, 
Office  of  the  Secretary. 

IS-1094-82  Filed  7-26-82;  9:33  am| 
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DEPARTMENT  OF  EDUCATION 

Discretionary  Grant  Programs; 
Application  Notice  Establishing 
Closing  Dates  for  Transmittal  of 
Certain  Fiscal  Year  1983  Applications 

agency:  Department  of  Education. 
ACTION:  Application  notice  establishing 

(i'lsing  dates  for  transmittal  of  certain 
F;sr  di  Year  1983  applications. 

summary:  The  purpose  of  these 
application  notices  is  to  inform  potential 
applicants  of  fiscal  and  programmatic 
information  and  closing  dates  for 
transmittal  of  applications  for  awards 
under  certain  programs  administered  by 
the  Department  of  Education. 

ORGANIZATION  OF  NOTICE 

1  his  notice  contains  two  parts.  Part  1 
includes,  in  chronological  order,  the  list 
of  all  closing  dates  covered  by  this 
notice.  Part  U  consists  of  the  individual 
application  announcements  for  each 
program.  These  announcements  are  in 
the  same  order  as  the  closing  dates 
listed  in  Part  I. 

The  budget  estimates  in  the  individual 
application  notices  are  based  on  the 
President's  budget  request  for  Fiscal 
Year  1983  and  are  subject  to  enactment 
by  the  Congress, 

INSTRUCTIONS  FOR  IK  WSMITT.AL 
OF  APPUCATIONS 

Applicants  should  note  specifically 
the  instructions  for  the  transmittal  of 
applications  included  below: 

Transmittal  of  Applications: 
Applications  for  new  projects  must  be 
mailed  or  hand  delivered  on  or  before 
the  closing  date  liJven  in  the  individual 
prjtjram  dn::ounc*;ment3  included  in  this 
document. 

To  be  assured  of  consideration  for 
funding,  applications  for  noncompeting 
continuation  awards  should  be  mailed 
or  hand  delivered  on  or  before  the 
closing  date  given  in  the  individual 
program  announcements  included  in  this 
document. 

If  an  application  is  late,  the 
Depart.Tient  of  Education  may  lack 
sufficient  time  to  review  it  with  other 
noncompeting  continuation  applications 
and  may  decline  to  accept  it. 

Applications  Delivered  by  Mail: 
Applications  must  be  addressed  to  the 
Department  of  Education  Application 
Control  Center-  Attention:  (insert 
appropriate  CFDA  Number). 
Washington.  D  C.  20202. 

An  applicant  m.ust  show  proof  of 
mailing  consisting  of  one  of  the 
following; 

fl)  A  legibly  dated  U.S.  Postal  Service 
postmark. 


(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  US.  Postal 
Service, 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  evidence  of  mailing 
acceptable  to  the  U.S,  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U,S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing;  (1)  A  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S,  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Each  late  applicant  for  a  new  project 
will  be  notified  that  its  application  will 
not  be  considered. 

Applications  Delivered  by  Hand: 
Hand-delivered  applications  must  be 
taken  to  the  US,  Department  of 
Education,  Application  Control  Center, 
Room  5673,  Regional  Office  Building  3, 
7th  and  D  Streets,  SW„  Washington, 
DC. 

The  Application  Control  Center  will 
accept  hand-delivered  applications 
between  8:30  a.m.  and  4:30  p.m. 
(Washington,  DC.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

An  application  for  a  new  project  that 
is  hand  delivered  will  not  be  accepted 
by  the  Application  Control  Center  after 
4;30  p  m.  on  the  closing  date. 

Part  I — Programs  Listed  in  Chronological 
Order 


CFDA 


84.029.. 


Handlcappad 


84.101. 


8401S.. 


84.022. 


Preparation— 

Nor>co»npeting 

Continuations. 
Program  (or  Indian 

Tribe*  and 

Indtan 

Organizations— 

Noncornpeling 

Continuations. 
FuNxighl-Hays 

TraMng  Grants, 

Facutly 

Research 

Abroad 

Program— New 

Projects. 
Futbright-Hays 

Training  Grants, 

Doctoral 

DIsaartation 

Rsiearch 

Abread-New    • 

Projects. 


Closing  dale 


Sept  15.  1982 


Oct  1.  1962 


Oct.  29   1982 


Oct  29,  '982 


Part  n — Application  Notices 

84.029     Handicapped  Personnel 
Preparation 

Clns:n«  Dat,':  September  15.  1982— 
Non(,ompeting  Continuations. 

Applications  are  invited  for 
noncompeting  continuation  projects 
under  the  Handicapped  Personnel 
Fh-eparation  Program. 

Authority  for  this  program  is 
contained  in  section  631,  632,  and  634  of 
Part  D  of  the  Education  of  the 
Handicapped.  ,       — 

(20  U.S.C.  1431, 1432,  and  1434) 

Awards  are  made  under  this  program 
to  institutions  of  higher  education,  other 
appropriate  nonprofit  institutions  or 
agencies,  and  State  educational 
agencies. 

The  purpose  of  the  awards  is  to 
improve  the  quality  and  increase  the 
supply  of  special  educators  and  support 
personnel  at  both  the  preservice  and 
inservice  levels. 

Closing  Date  for  Transmittal  of 
Applications:  To  be  assured  of 
consideration  for  funding,  an  application 
for  a  noncompeting  continuation  award 
should  be  mailed  or  hand  delivered  by 
September  15,  1982, 

If  the  application  is  late,  the 
Department  of  Education  may  lack 
sufficient  time  to  review  it  with  the 
noncompeting  continuation  applications 
and  may  decline  to  accept  it. 

A  vailable  Funds:  The  total  amount  of 
funds  aw^arded  under  this  grant  program 
for  Fiscal  Year  1982  was  $19,500,000.  At 
this  time  the  Fiscal  Year  1983 
appropriation  is  undetermined.  It  is 
estimated  that  S15.600.000  will  be 
available  for  Fiscal  Year  1983.  An  1 

estimated  564  noncompeting 
continuation  projects  will  be  awarded 
with  the  average  grant  totalling  $27,660, 
These  estimates  do  not  bind  the  j 

Department  of  Education  to  a  specific 
number  of  grants  nor  to  the  amount  of 
any  grant  unless  that  amount  is 
otherwise  specified  by  statute  or 
regulations. 

Applications  Forms:  Application    ! 
forms  and  program  information 
packages  will  be  mailed  to  grantees  who 
are  eligible  to  apply  for  noncompeting 
continuation  grant  support  under  this 
notice. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  Secretary  urges  that 
applicants  not  submit  information  that  is 
not  requested. 
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Applicable  Regulations:  Regulations 

applicable  to  this  program  include  the 
following; 

(a)  Regulations  governing  Training 
Personnel  in  the  Education  of  the 
Handicapped  (34  CFR  Part  318);  and 

(b|  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  (34  CFR  Parts  74,  75.  77.  and 
78). 

Further  Information:  Dr.  Herman 
Saettler,  .Acting  Director,  Division  of 
Personnel  Preparation,  Office  of  Special 
Education,  and  Rehabilitative  Services. 
Department  of  Education,  Room  4805. 
Donohoe  Building,  400  .Maryland 
Avenue.  SW.,  Washmgton.  DC.  20202. 
Telephone:  (202)  245-9886. 

(20  U.S.C.  1431, 1432,  1434) 

84.101     Programs  for  Indian  Tribes  and 
Indian  Organizations — Noncompeting 
Continuations 

Closing  Date:  October  1, 1982— 
Noncompeting  Continuations. 

Applications  are  invited  for 
noncompeting  continuation  projects 
under  the  Program  for  Indian  Tribes  and 
Indian  Organizations. 

Authority  for  this  program  is 
contained  in  section  103  of  the 
Vocational  Education  Act  of  1963  as 
amended  by  the  Education  Amendments 
of  1976,  Pub.  L.  94-482. 

This  program  issues  awards  to  Indian 
Tribes  or  Indian  Tribal  Organizations 
which  are  eligible  to  contract  with  the 
Secretary  of  the  Interior  for  the 
administration  of  programs  under  the 
Indian  Self-Determination  and 
Education  Assistance  Act  of  1975.  Pub. 
I.,  93-638,  25  U.S.C.  450,  or  under  the  Act 
of  April  16,  1934,  25  U.S.C.  452-457. 

The  purpose  of  the  awards  is  to 
provide  opportunities  in  Vocational 
education  for  Indian  Tribes  and  Indian 
Organizations. 

Closing  Date  for  Transmittal  of 
Applications:  To  be  assured  of 
consideration  for  funding,  an  application 
for  noncompeting  continuation  awards 
should  be  mailed  or  hand  delivered  by 
October  1.  1982. 

If  the  application  is  late,  the 
Department  of  Education  may  lack 
sufficient  time  to  review  it  w-ith  other 
noncompeting  continuation  applications 
and  may  decline  to  accept  it. 

Available  Funds:  It  is  anticipated  that 
funds  will  be  available  for  continuation 
of  projects  at  the  prior  year  level. 

Application  Forms:  Application  forms 
and  program  information  packages  are 
expected  to  be  ready  for  mailing  by 
August  13,  1982. 

They  may  be  obtained  by  writing  to 
the  Office  of  Special  Programs,  Office  of 
Vocational  and  Adult  Education.  U.S. 


Department  of  Education  (Room  5600, 
Regional  Office  Building  3)  400 
Maryland  Avenue,  SW  .  Washington. 
D.C.' 20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  Secretary  strongly  urges 
that  applicants  not  submit  information 
that  is  not  requested. 

Applicable  Regulations:  Regulations 
applicable  to  this  program  include  the 
following; 

(a)  Regulations  governing  the  Program 
for  Indian  Tribes  and  Indian 
Organizations  34  CFR  Part  408, 

§§  408.201-408.214;  and 

(b)  The  following  provisions  of  the 
Education  Department  General 
Administrative  Regulations  (EDGAR), 
(34  CFR  Parts  74.  75,  77,  and  78)  except 
§§  75.200-75.206. 

Further  Information:  For  further 
information  contact  Earl  J.  Dodrill  or 
Harvey  Thiel,  Program  Officers,  Program 
for  Indian  Tribes  and  Indian 
Organizations,  Office  of  Vocational  and 
Adult  Education,  U.S.  Department  of 
Education  (Room  5026,  Regional  Office 
Building  3),  400  Maryland  Avenue,  SW., 
Washington,  D.C.  20202.  Telephone: 
(202)  245-8190. 

(20  U.S.C.  2303) 

84  019     Fulbright  Hays  Training  Grants. 
Faculty  Research  ,\broad  Program 

84.022     Fulbright  Hays  Training  Grants, 
Doctoral  Dissertation  Research  Abroad 
Program 

Closing  Date:  October  29, 1982— New 
Projects. 

Applications  are  invited  for  new 
projects  under  the  Fulbright-Hays 
Training  Grants — Faculty  Research 
Abroad  and  Doctoral  Dissertation 
Research  Abroad  programs.  • 

Authority  for  these  programs  is 
contained  in  section  102(b)(6)  of  the 
Mutual  Educational  and  Cultural 
Exchange  Act  of  1961. 

(22U,SC  2452(b)(6}) 

These  programs  issue  awards  to 
eligible  applicants.  Eligible  applicants 
for  Fulbright-Hays  Training  Grants  are 
as  follows; 

a.  For  the  Faculty  Research  Abroad 
program,  accredited  institutions  of 
higher  education. 

b.  For  the  Doctoral  Dissertation 
Research  Abroad  program,  accredited 
institutions  of  higher  education  which 
offer  doctoral  programs  in  the  fields  of 
foreign  language  and  area  studies.      \ 

The  purpose  of  the  awards  is  to 
improve  and  develop  modern  foreign 
languages  and  area  studies  in 


institutions  of  higher  education  in  the 
United  States, 

Closint;  Datp  hr  Transmittal  of 
ApplicatuKs  fKr\  application  for  a  grant 
must  be  mailed  or  hanri  delivered  by 
October  29,  \mz 

Program  Information:  Evaluation 
criteria  and  eligibility  requirements  for 
the  Faculty  Research  Abroad  and 
Doctoral  Dissertation  Research  Abroad 
programs  appear  in  the  Code  of  Federal 
Regulations  in  34  CFR  Part  662. 

Funding  Priorities:  The  Secretary  has 
not  established  new  funding  priorities 
for  Fiscal  Year  1983.  Applicants  are 
reminded,  however,  that  the  regulations 
for  this  program  provide  that  no 
assistance  is  available  for  projects 
focusing  primarily  on  Western  Europe  or 
for  research  in  countries  where  the 
United  States  has  no  diplomatic 
representation.  (34  CFR  662.3). 

A  vailable  Funds:  It  is  expected  that 
approximately  $665,000  will  be  available 
for  the  Faculty  Research  Abroad  and 
Doctoral  Dissertation  Research  Abroad 
programs  in  Fiscal  Year  1983. 

It  is  estimated  that  these  funds  could     ' 
support  eleven  Faculty  Research  Abroad 
fellows  at  an  average  cost  of  $16,000,      " 
and  forty  Doctoral  Dissertation 
Research  Abroad  fellows  at  an  average 
cost  of  approximately  $17,220. 

These  estimates,  however,  do  not  bind 
the  U.S.  Department  of  Education  to  a 
specific  number  of  grants  nor  to  the 
amount  of  any  grant  unless  that  number 
is  specified  by  statute  or  regulations. 

Application  Forms:  Application  forms 
and  program  information  packages  are 
expected  to  be  ready  for  mailing  by 
August  15, 1982.  They  may  be  obtained 
by  writing  to  the  Division  of  Advanced 
Training  and  Research.  International 
Education  Programs,  U.S.  Department  of 
Education,  (Room  3907,  ROB-3),  400 
Maryland  Avenue,  SW.,  Washington, 
D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  Secretary  urges  that  the 
narrative  portion  of  the  application  not 
exceed  ten  pages  in  length. 

Applicable  Regulations:  Regulations 
appUcable  to  this  program  include  the 
following: 

(a)  Regulations  governing  the  Higher 
Education  Programs  in  Modem  Foreign 
Language  Training  and  Area  Studies  (34 
CFR  Part  662). 

(b)  Education  Department  General 
Administrative  regulations  (EDGAR)  (34 
CFR  Parts  75  and  77). 

Further  Information:  For  further 
information  contact  John  Paul  (Doctoral 
Dissertation  Research  Abroad  program) 
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or  Robert  R^  Dennis  (Fricui'y  Research 
Abroad  PTo«ram),  Div.s-in  of  Advanced 
Training  and  Researcn.  In'errdtional 
Ekiucation  Programs.  U.S.  Department  of 
Education,  400  Maryland  Avenue.  SW.. 
Washington  D  C  20202.  Telephone  [202) 
245-2761, 
fZ2  U  S  C  24.52lb)(6))  I 

Dited,   pi;y  22,  1982. 
T  H.  Bell, 
3>'i  '<:' :■-:  ""■  .' *  Education. 

FR  D<k:    -12-  a)3«5  Filed  7-27-82;  8:45  am) 
BILUNG  C00€  400(M3I-lii 
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Surface  Mining  and  Reclamation 
Operations  Under  a  Federal  Program!  for 
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DEPARTMENT  OF  THE  INTERIOR 

30  CFR  Part  905 

Surface  Mining  and  Reclamation 
Operations  Under  a  Federal  Program 
for  the  State  of  California 

agency:  Office  of  Surface  Mining 
Rpclamation  and  Enforcement,  Interior. 
ACTION:  Proposed  rule. 

summary:  The  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM)  of 
the  Department  of  the  Interior  proposes 
a  Federal  program  for  regulation  of  coal 
exploration  and  surface  coal  mining  and 
reclamation  operations  on  non-Federal 
and  non-Indian  lands  in  California.  This 
includes  surface  effects  of  underground 
coal  mining.  This  proposed  program  is 
necessary  in  order  to  regulate  surface 
coal  mining  activities  in  the  absence  of  a 
Stc;te  program. 

DATES:  Written  comments  must  be 
received  not  later  than  5:00  p.m.  on 
October  5.  1982,  at  the  address  below.  A 
public  hearing  will  be  held  on 
September  27,  1982,  Requests  to  testify 
at  the  hearing  should  be  received  by 
September  22.  1982.  If  commenters 
request  a  hearing  date  later  than  that 
set,  the  hearing  will  be  rescheduled  and 
the  new  date  announced  by  a  notice  in 
the  Federal  Register. 
ADDRESSES:  Written  comments  must  be 
n-.;;!fd  or  hand-delivered  to: 
.\l~;ir.istrative  Record  Room  (R&I-24). 
(Ttf;i-e  of  Surface  Mining.  New  Mexico 
Area  Office,  219  Central  Avenue,  NW.. 
.Albuquerque,  New  Mexico  87102. 

The  public  hearing  on  the  proposed 
program  will  be  held  at  9;00  a.m.  at  the 
Sierra  Travel  Lodge,  2600  Auburn 
Boulevard.  Sacramento,  California 
95821. 

FOR  FURTHER  INFORMATION  CONTACT: 
la.nes  \\  Kress.  Otfite  of  Surf.i'.e 
Mining.  Bian(  h  of  Regulatory  Programs, 
Room  222  1951  Constitution  Avenue, 
.\W  ,  Washington,  D.C.  20240. 
Telephone:  (:02]  343-58RR 
SUPPLEMENTARY  INFORMATION: 

A  vaiJability  of  Copies 

Copies  of  the  proposed  program  are 
available  for  inspecdon  and  may  be 
obtained  at  the  OSM  office  listed  above 
in  "ADDRESSES." 

Public  Comment  Period 

The  comment  period  on  the  proposed 
program  will  extend  until  October  5, 
1982.  All  written  comments  must  be 
received  at  the  location  above  under 
"A00RESSC8"  by  close  of  business  on 
that  date. 

All  written  comments  received,  a 
transcript  of  the  public  hearing, 


summaries  of  meetings  held  with 
representatives  of  OSM  at  the  request  of 
any  person  or  organization  to  submit 
recommendations  concerning  the 
proposed  program,  and  other  documents 
comprising  the  administrative  record  on 
the  Federal  program  for  California  will 
be  made  available  for  public  review 
during  regular  business  hours  at  the 
location  listed  above. 

OSM  appreciates  all  comments  on  the 
proposal,  but  those  that  will  be  most 
useful  will  be  as  specific  as  possible, 
focus  on  the  issues  in  this  proposed 
rulemaking,  and  provide  reasons  for  any 
recommendations.  OSM  will  not 
consider  comments  that  do  not  pertain 
to  the  issues  in  this  proposal,  nor  can 
OSM  ensure  consideration  of  written 
comments  received  after  the  comment 
period  ends  or  those  delivered  to  an 
address  other  than  that  specified. 

Public  Hearing 

A  public  hearing  on  the  proposed 
program  will  be  held  at  the  time  and 
location  listed  above  to  hear  all  those 
who  wish  to  testify.  The  hearing  may  be 
cancelled  if,  by  September  22, 1982,  no 
person  has  expressed  interest  in 
presenting  testimony. 

Individual  testimony  at  the  hearing 
will  be  limited  to  15  minutes.  The 
hearing  will  be  transcribed.  Filing  of  a 
written  statement  at  the  time  of  giving 
oral  testimony  would  be  helpful  and 
would  facilitate  the  job  of  the  court 
reporter.  Submission  of  written 
statements  in  advance  of  the  hearing 
would  greatly  assist  OSM  officials  who 
will  attend  the  hearing.  Advance 
submissions  will  give  these  officials  an 
opportunity  to  consider  appropriate 
questions  which  could  be  asked  for 
clarification  or  to  request  more  specific 
information  from  the  person  testifying. 
The  public  hearing  will  continue  until  all 
persons  scheduled  to  speak  have  been 
heard.  Persons  in  the  audience  who 
have  not  been  scheduled  to  speak  and 
wish  to  do  80  will  be  heard  following  the 
scheduled  speakers.  The  hearing  will 
end  after  all  persons  scheduled  to  testify 
and  persons  present  in  the  audience 
who  wish  to  speak  have  been  heard. 
Persons  not  scheduled  to  testify,  but 
wishing  to  do  so,  assume  the  risk  of 
having  the  public  hearing  adjourned 
unless  they  are  present  in  the  audience 
at  the  time  all  scheduled  speakers  have 
been  heard. 

Background 

Under  Section  504(a)  of  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (the  Act),  Pub.  L.  95-«7.  30  U.S.C. 
1201  et  seq.,  the  Secretary  of  the  Interior 
(the  Secretary)  is  required  to  promulgate 
a  Federal  program  within  34  months 


after  passage  of  the  Act  if  a  State  fails  to 
submit  a  program  to  assume 
re.'^ponsibility  for  regulating  surface 
mining  activities,  fails  to  resubmit  a 
program  within  60  days  of  disapproval, 
oi'  fails  at  any  time  to  implement, 
enforce  or  maintain  an  approved  State 
program.  The  time  for  submitting  State 
programs  was  extended  by  seven 
months  to  March  3,  1980  as  the  result  of 
litigation.  In  re:  Permanent  Surface 
Mining  Regulation  Litigation,  13  ERC 
1447  (July  25.  1979).  The  date  for 
subnussion  of  State  programs  has  now 
passed. 

An  additional  standard  fur  the 
promulgation  of  a  Federal  program  is 
found  in  30  CFR  Part  736,  which  requires 
the  implementation  of  a  Federal 
program  for  a  State  where  the  Director 
of  OS.M  (the  Director)  "reasonably 
expects  coal  exploration  or  surface  coal 
mining  and  reclamation  operations  to 
exist  on  non-Federal  and  non-Indian 
lands  *   '   *  at  any  time  before  June  1985 
*   •  -"30  CFR  736.11(a)(1). 

Once  a  decision  is  made  that  a 
Federal  program  is  necessary  for  a 
State,  the  Secretary  must  make  several 
determinations  before  promulgating  a 
program,  Section  504(a)  of  the  Act 
requires  that  in  implementing  a  Federal 
program  the  Secretary  take  into 
consideration  the  nature  of  the  State's 
terrain,  climate,  biological,  chemical, 
and  other  relevant  physical  conditions. 
This  requirement  is  also  found  in  the 
regulations.  30  CFR  736.22(a)(1).  The  Act 
(section  505fb))  and  the  regulations 
(§  736.23(b))  also  provide  that  if  a  State 
has  more  stringent  land  use  and 
environmental  laws  or  regulations,  they 
shall  not  be  construed  to  be  inconsistent 
With  the  Act  or  the  Secretary's 
regulations.  The  Secretary  believes  that 
the  requirements  of  section  505(b)  can 
best  be  met  by  identifying  State  laws 
and  regulations  which  impose 
equivalent  or  mine  stringent 
environmental  controls  and 
incorporating  the  requirements  of  those 
laws  in  the  Federal  program.  If  the 
State's  laws  or  regulations  establish 
more  stringent  standards  regulating 
surface  mining  control  and  reclamation 
procedures  than  those  found  in  the  Act 
or  the  Secretary's  regulations  or  if  the 
State  regulates  or  protects  an  aspect  of 
the  environment  affected  by  surface 
mining  operations  which  neither  the  Act 
nor  the  Secretary's  regulations  protect, 
OSM  would  then  specifically  preserve 
those  State  standards  in  the  Federal 
program. 

Also,  in  promulgating  a  program  for  a 
State,  section  504(g)  of  the  Act  specifies 
that  any  State  statutes  or  regulations 
which  regulate  surface  mining  and 
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reclamation  operations  subject  td  the 
Act  will  be  superseded  and  preempted 
by  the  Federal  program  to  the  extent 
that  they  interfere  with  the  achievement 
of  the  purposes  and  requirements  of  the 
Act  and  the  Federal  program.  This 
provision  is  reinforced  by  section  505(a| 
of  the  Act,  which  states  that  only  those 
Slate  laws  and  regulations  which  are 
inconsistent  with  the  Act  and  its 
implementing  regulations  shall  be 
superseded  by  the  Federal  program 
Thus,  State  statutes  and  rules  regulating 
the  same  activities  as  those  covered  by 
the  Federal  law  and  regulations  and 
which  interfere  with  achievement  of  the 
purposes  of  the  Act  must  be  identified 
and  preempted  by  OSM, 

Finally,  a  Federal  program,  according 
to  section  504(h)  of  the  Act.  must  include 
a  process  for  coordinating  the  review 
and  issuance  of  surface  mining  permits 
with  other  Federal  or  State  permits 
applicable  to  the  proposed  operation. 
The  Federal  statutes  with  which  the 
surface  mining  permitting  process  must 
be  coordinated  are  set  out  in  30  CFR 
736.22(c).  State  statutes  for  which  a 
permit  is  required  must  be  identified  in 
the  process  of  promulgating  a  Federal 
program,  and  the  Federal  program  must 
provide  for  coordination  with  the  review 
and  issuance  procedures  required  by 
those  statutes. 

The  parts  of  the  permanent  program 
regulations  that  must  be  included  in  a 
Federal  program  for  a  State  are  listed  at 
.30  CFR  736.22(b).  They  include  general 
requirements  and  definitions  (Parts  700 
and  701).  the  exemption  for  coal 
extration  incident  to  government- 
financed  highway  or  other  construction 
(Part  707),  the  designation  of  lands 
unsuitable  for  surface  mining  (Parts  760. 
761  and  675),  permits  and  permit 
applications  (Subchapter  G), 
reclamation  bonding  (Subchapter  J), 
performance  standards  (Subchapter  K), 
inspection  and  enforcement  (Parts  842. 
843  and  845),  and  blaster  training  and 
certification  (Subchapter  M).  In 
addition,  the  provisions  in  the  ' 
permanent  regulations  on  protection  of 
employees  (Subchapter  P)  and 
restrictions  on  financial  interests  (part 
706)  are  applicable  to  Federal  employees 
who  perform  functions  or  duties  under 
the  Act. 

The  rules  for  the  permanent  program 
are  found  in  30  CFR  Parts  7D0-707  and 
730-865.  Part  705  was  published  October 
20, 1977  (42  FR  56064).  Parts  705  and  865 
(originally  Part  830)  were  published 
December  13,  1977  (42  FR  62639).  The 
other  permanent  program  regulations 
were  published  at  44  FR  15323-15393 
(March  13.  1979).  Subchapter  M  was 
published  on  December  12,  1980  (45  FR 


82098).  Corrections  were  published  at  44 
FR  15485  (March  14, 1979);  44  FR  53507- 
53509  (September  14, 1979);  44  FR  66195 
(November  19, 1979);  45  FR  26001  (April 
16,  1980);  45  FR  37818  (June  5,  1980):  and 
45  FR  47424  (July  15,  1980).  Amendments 
to  the  rules  have  been  published  at  44 
FR  60969  (October  22, 1979)  as  corrected 
at  44  FR  75143  (Decem'ber  19.  1979);  a!  44 
FR  77440-77447  (December  31,  1979):  45 
FR  2626-2629  (January  11,  1980);  45  FR 
25998-260001  (April  16,  1980):  45  FR 
33926-33927  (May  20.  1980);  45  FR  39446- 
39447  (June  10,  1980);  45  FR  52306-52324 
(August  6.  1980);  45  FR  52375  (August  7. 
]98t)),  45  FR  58780-58786  (September  4, 
1980).  and  45  FR  76932  (November  20. 
1980):  46  FR  37232  (July  17.  1981);  46  FR 
41702  (August  17,  1981);  46  FR  47720 
(September  29.  1981);  46  FR  53376 
(October  28,  1981);  46  FR  59934 
(December  7,  1981 );  47  FR  18552  et  seq. 
(April  29,  1982);  47  FR  26356  et  seq.  (June 
17, 1982). 

Representatives  of  industry,  two 
States  and  several  environmental  groups 
challenged  the  permanent  regulatory 
program  in  the  U.S.  District  Court  for  the 
District  of  Columbia,  These  suits  were 
consolidated  and  heard  in  a  single 
lawsuit  entitled  In  re:  Permanent 
Surface  Mining  Regulation  Litigation 
(Civil  Action  No.  79-1144).  In  response 
to  the  arguments  raised  in  the 
challenges,  the  Secretary  voluntarily 
suspended  several  permanent  program 
regulations.  These  suspensions  were 
announced  in  the  Federal  Register  on 
November  27,  1979  (44  FR  67942): 
December  31,  1979  (44  FR  77447-77454): 
January  30  1980  [45  FR  6913):  and 
August  4, 1980  (45  FR  51547-51550).  In 
two  opinions  the  court  remanded  certain 
other  regulations  which  had  been 
challenged  in  the  lawsuit.  These 
opinions  were  issued  on  February  26, 
1980,  and  May  16, 1980.  Many  of  the 
issues  decided  by  the  District  Court 
have  been  appealed  to  the  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit.  In  re:  Permanent  Surface  Mining 
Regulation  Litigation,  Nos.  80-1810,  80- 
1811,  80-1812,  80-1813  and  80-1823,  The 
court  has  granted  a  stay  of  the 
proceedings  pending  the  revision  of 
regulations  as  noted  below.  The 
remanded  and  suspended  rules  are  not 
at  present  applicable  to  this  proposed 
Federal  program. 

California  Federal  Program 

As  mentioned  above,  when 
promulgating  a  Federal  program  for  a 
State,  the  Secretary  is  required  by 
section  504(a)  of  the  Act  to  fake  into 
consideration  the  nature  of  the  terrain, 
climate,  biological,  chemical,  and  other 
relevant  physical  conditions  of  that 
State.  OSM  has  reviewed  California 


laws  and  regulations  to  determine 
whether  they  suggest  that  special 
provisions  may  be  necessary  or 
appropriate  based  on  special  terrain  or 
other  physical  conditions  in  the  State. 
OSM  solicits  comments  on  special 
provisions  that  should  i>e  promulgated 
and  the  basis  for  those  provisions. 

The  Director  has  determined  that 
there  are  coal  reserves  in  the  State  of 
California  and  that  coal  exploration  or 
surface  coal  mining  operations  may 
occur  in  the  State  before  June  1985.  The 
State  has  failed  to  submit  a  program  to 
the  Secretary  to  obtain  primary 
regulatory  responsibiUty.  Therefore, 
pursuant  to  30  CFR  736.11.  the  Director 
must  promulgate  and  implement  a 
Federal  program. 

Pursuant  to  Section  504(a),  the 
Secretary  becomes  the  regulatory 
authority  when  a  Federal  program  is 
implemented  for  a  State.  OSM's 
permanent  program  regulations  contain 
references  to  "the  regulatory  authority," 
which  means  the  Secretary  when  a 
Federal  program  for  a  State  is  involved. 
Section  701(22)  of  the  Act.  The  OfBce  of 
Surface  Mining  is  delegated  all  of  the 
Secretary's  authority  for  implementing, 
maintaining  and  enforcing  a  Federal 
program.  This  proposed  program  for 
California  would  not  change  these 
responsibilities. 

Explanation  of  Cross-Referencing 

In  the  general  notice  of  intent  to 
promulgate  Federal  programs.  May  16. 
1980  (45  FR  32228).  OSM  stated  that 
each  Federal  program  would  be  specific 
to  the  particular  State  and  would 
implement  the  permanent  program 
procedures  and  environmental 
protection  provisions  of  the  Act  (45  FR 
at  32229).  However,  except  for  changes 
to  incorporate  more  stringent  State 
environmental  protection  standards  and 
to  list  other  State  laws  requiring  permits 
for  which  coordination  is  required,  OSM 
believes  that  few  changes  are  needed  in 
the  permanent  program  regulations  for 
any  particular  State  for  which  a  Federal 
program  must  be  promulgated. 

In  January  1981  the  Secretary  directed 
that  the  Department  review  all  existing 
regulations  in  order  to  eliminate  those 
which  are  burdensome,  excessive  and 
unnecessary.  Review  of  the  permanent 
program  regulations  was  initiated  and 
may  result  in  a  large  scale  revision  of 
them.  See  semi-annual  Calendar  of 
Federal  Regulations  notice  of  rule 
review  and  revision,  47  FR  1709  (January 
13, 1982).  See  also,  e.g.,  revisions  of 
OSM's  bonding  regulations,  30  CFR 
Subchapter  J,  46  FR  45082  (September  9. 
1981)  and  proposed  revision  of  OSM's 
inspection  and  enforcement  regulations, 
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30  CFR  Parts  842,  843.  and  845,  46  FR 
58464  (December  1.  1981). 

In  order  to  take  advantage  of  the 
results  which  revision  of  the  permanent 
program  regulations  will  achieve.  OSNi 
proposes  to  develop  and  promulgate  this 
Federal  program  in  the  following 
manner.  Rather  than  repeating  the  full 
text  of  the  permanent  regulations  which 
are  being  revised,  there  would  be  a 
cross-reference  to  the  permanent 
program  regulations.  For  example. 
criteria  for  the  designation  of  lands 
unsuitable  for  surface  coal  mining  would 
be  provided  by  the  statement  that  "the 
Secretary  shall  designate  lands 
unsuitable  *   *   *  pursuant  to  the  criteria 
in  30  CFR  Part  762"  [see  proposed 
§  905.762).  One  effect  of  the  proposed 
'  ross-referencing  to  the  permanent 
program  regulations  would  be  that  as 
'he  pe'^man^nt  program  regulations  are 
revised,  this  Federal  program  would  be 
similarly  revised.  Over  time,  all  of  the 
permanent  program  regulations  will 
undergo  review  and  many  will  be 
revised.  No  separate  nalemaking  would 
be  undertaken  or  necessary  for  revision 
of  this  program  if  the  cross-referencing 
alternative  becomes  effective,  unless 
OSM  determines  that  special  conditions 
are  necessary  for  a  particular  State.  A 
statement  would  appear  in  both  the 
p-'jposed  and  final  permanent  program 
rulemaking  notices  advising  the  public 
that  the  change  in  the  permianent 
program  rule  would  also  result  in  a 
cnange  in  this  program,  absent  special 
conditions.  The  statement  for  the 
permanent  program  proposed  rule  would 
invite  comment  on  necessary 
modifications  to  accom.modate  unique  or 
unusual  aspects  of  surface  mining  in  any 
State  and  the  final  rule  would  be 
•diiored  for  each  State  as  necessary. 

The  promulgation  of  this  cross- 
referencing  program  would  not  result  in 
any  modification  of  the  substance  of 
OSM's  permanent  program  rules.  Where 
specific  provisions  are  needed  for  an 
individual  State's  Federal  program 
which  are  different  from  the  permanent 
program  regulations,  a  separate 
paragraph  is  proposed  to  be  added  to 
the  appropriate  section  of  that  State's 
Federal  program.  Cross-referencing  to 
'he  permanent  program  rules  may  also 
be  used  in  the  promulgation  of  other 
Federal  programs.  Public  comment  on 
the  cross-referencing  method  as  it 
affects  other  Federal  programs, 
however,  should  be  directed  to  each  of 
those  rulemaking  notices. 

Several  provisions  of  the  permanent 
program  regulations  are  already 
applicable  to  a  particular  Sta'e  Federal 
program  and  need  not  be  cross- 
referenced  here  because  they  were  fully 


promulgated  for  application  to  all 
regulatory  programs.  Those  provisions 
are  30  CFR  Chapter  VII.  Subchapter  P— 
Protection  of  Employees;  Part  706 — 
Restrictions  on  Financial  Interests  of 
Federal  Employees;  and  Part  769 — 
Petition  Process  for  Designation  of 
Federal  Lands  Unsuitable  for  Surface 
Coal  Mining.  However.  30  CFR  Part 
764 — Designating  Lands  Unsuitable  for 
Surface  Coal  Mining  would  be  included 
in  the  Stafli  program  by  a  cross- 
reference  under  §  905.764.  to  provide  a 
petition  process  on  non-Federal  and 
non-Indian  lands  in  California. 

With  regard  to  the  bonding 
regulations  (Subchapter  {),  only  Part  800 
is  proposed  to  be  cross-referenced 
because  OSM  has  proposed  to  revise 
Subchapter  j  to  include  just  one  part, 
Part  800.  46  FR  45082  (September  9, 1981) 
(proposed]. 

Content  and  Organization  of  the 
Program 

The  content  ahd  organization  of  the 
proposed  Federal  program  for  the  State 
of  California  would  generally  follow  the 
permanent  program  regulations.  As 
discussed  above,  instead  of  the  full  text 
appearing,  each  section  of  this  proposed 
program  would  only  include  reference  to 
the  pertinent  permanent  program 
regulation. 

Proposed  §  905.700  (e)  and  (f)  set  out 
State  statutes  and  regulations  which 
may  be  more  stringent  or  inconsistent 
with  the  federal  standards.  A  separate 
paragraph  is  proposed  to  be  added 
under  each  section  where  deviations 
from  the  Federal  permanent  program 
regulation  for  the  California  Federal 
program  are  proposed.  These 
paragraphs  will  generally  be  found  in 
Subsection  (b)  of  each  section. 

In  order  to  fulfill  the  Secretary's 
obligation  under  Section  504(a)  of  the 
Act  to  take  into  consideration  the  nature 
of  the  terrain,  climate,  biological, 
chemical,  and  other  relevant  physical 
conditions  of  each  State.  California  laws 
have  been  reviewed.  OSM  is  of  the 
opinion  that  there  are  statutes  which,  in 
certain  circumstances,  impose  stricter 
environmental  controls  than  are 
provided  for  under  the  Act  or  the 
Federal  regiilations.  Section  905.700(e)  of 
the  proposed  Federal  program  for 
California  lists  the  California  laws 
which  OSM  has  tentatively  identified  as 
setting  more  stringent  land  use  and 
environmental  controls  for  surface 
mining. 

Those  California  statutes  which  may 
be  more  stringent  in  part  are 
summarized  as  follows; 

(a)  Cal.  Public  Resources  Code  2710  et 
seq.,  the  Surface  Mining  and 


Reclamation  Act  of  1975,  regulates 
mining  of  less  than  two-acre  sites. 

(b)  14  Cal.  Adm.  Code  3500  et  seq.. 
regulations  implementing  the  California 
Surface  Mining  and  Reclamation  Act. 

(c)  California  Coastal  Act  of  1976,  Cal. 
Public  Resourcen  Code  30000  et  seq. 

(d)  Cal.  Public  Resources  Code  4656 
(requiring  permit  for  mining  in  State 
f(.irpsts). 

Comment  is  invited  on  whether  the 
laws  identified  in  §  905.700(e)  of  the 
proposed  Federal  program,  which  may 
in  part  reflect  more  stringent  California 
environmental  controls,  adequately  take 
into  consideration  the  nature  of  the 
relevant  physical  conditions.  Comment 
IS  also  invited  concerning  any  other 
California  laws  which  establish  more 
stringent  land  use  and  environmental 
controls. 

In  accordance  with  30  CF'R  736.23, 
OSM  believes  that  the  California  statute 
and  rules  listed  in  §  905.700(f)  of  the 
proposed  Federal  program  may  in  part 
interfere  with  the  attainment  of  the 
goals  and  purposes  of  the  Act  and  the 
Permanent  Program  Rules  thereunder. 
Thus.  OSM  proposes  that  the  following 
California  statutes  and  rules  be 
preempted  and  superseded  to  the  the 
extent  they  so  interfere  when  the 
proposed  Federal  program  takes  effect: 

(a)  Cal.  Labor  Code  7990  et  seq.. 
which  requires  licensing  of  persons 
using  explosives. 

(b)  Cal.  Public  Resources  Code  2710  et 
seq..  the  Surface  Mining  and 
Reclamation  Act  of  1975. 

(c)  14  Cal,  Adm.  Code  3500  et  seq.. 
which  sets  forth  rules  implementing  the 
California  Surface  Mining  and 
Reclamation  Act  of  1975. 

(d)  Cal,  Health  and  Safety  Code  25100 
et  seq..  the  California  Hazardous  Waste 
Control  Act. 

(e)  California  Hazardous  Waste 
Management  Regulations,  22  Cal.  Adm 
Code  66011  et  seq. 

(f)  California  Solid  Waste 
Management  and  Resource  Recovery 
Act  of  1972,  Cal.  Government  Code 
66700  et  seq. 

(g)  California  Solid  Waste 
Management  Act  of  1980,  Cal. 
Government  Code  68000  et  seq. 

(h)  California  Solid  Waste 
Management  Regulations,  14  Cal,  Adm 
Code  \702O  et  seq. 

The  California  Mining  and  Geology 
Board  has  statutory  responsibility  for 
administering  and  enforcing  the  laws 
and  rules  pertaining  to  surface  mining. 
To  a  limited  extent,  California  requires 
the  reclamation  of  surface  mined  lands. 
However,  its  laws  and  regulations  may 
in  certain  instances  interfere  with  the 
attainment  of  the  reclamation  goals  3nd 
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purposes  expressed  in  the  Act.  Thus. 
OSM  proposes  that  the  California 
statutes  and  rules  described  above  no 
longer  be  apphcable  to  the  regulation  of 
coal  exploration,  surface  coal  mining 
operations  or  the  reclamation  of  surface 
coal  mined  lands  in  the  State  of 
California  except  as  insofar  as  they  are 
as  stringent  or  more  stringent  than  the 
Federal  provisions. 

In  order  to  coordinate  the  Federal 
program  permitting  process  with  the 
permitting  requirements  of  California 
and  those  imposed  by  other  federal 
statutes.  §  905.770  of  the  proposed 
Federal  program  tentatively  identifies 
the  various  permits,  statutes  and  rules 
which  may.  expressedly  or  impliedly, 
affect  surface  coal  mining  and  coal 
exploration  and  coal  reclamation  under 
the  proposed  Federal  Program.  The 
pertinent  permits,  statutes  and  rules  are: 

(a)  California  Porter-Cologne  Water 
Quality  Act.  Cal.  Water  Code  13000  et 
seq. 

(bj  California  Water  Regulations.  23 
Cal.  Adm.  Code  1050  et  seq. 

(c)  California  Coastal  Act,  Cal.  Public 
Resources  Code  3000  et  seq. 

(d)  California  Surface  Mining  and 
Reclamation  Act  of  1975,  Cal.  Public 
Resources  Code  2710  et  seq. 

(e)  Regulations  implementing 
California  Surface  Mining  and 
Reclamation  Act  of  1975,  14  Cal.  Adm. 
Code  3500  et  seq. 

[i]  Permitting  requirement  for  mining 
on  State  forests,  Cal.  Public  Resources 
Code  4656.  j 

(g)  California  Solid  Waste 
Management  and  Resource  Recovery 
Act  of  1972,  Cal.  Government  Code 
66700  et  seq. 

(h)  California  Hazardous  Waste 
Control  Act,  Cal.  Health  and  Safety 
Code  25100  et  seq. 

(i)  California  Hazardous  Waste 
Control  Act,  Cal.  Health  and  Safety 
Code  25100  p/se^.  i 

(j)  California  Solid  Waste' 
Management  Regulations,  14  Cal.  Adm. 
Code  17020  et  seq. 

(k)  California  Hazardous  Waste 
Management  Regulations,  22  Cal.  Adm. 
Code  66011  et  seq. 

Copies  of  the  Calitornia  statutes 
referred  to  herein  are  in  the 
administrative  record  and  are  available 
for  review  at  the  place  listed  above 
under  "ADDRESSES." 

The  recordkeeping  and  reporting 
requirements  of  the  proposed  rule  are 
the  same  as  those  of  the  permanent 
program  regulations  which  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  section  3507. 
Although  this  rule  would  contain 
information  and  recordkeeping 
requirements  OSM  anticipates  less  than 


ten  respondents.  Under  the  Paperwork 
Reduction  Act,  clearance  of  information 
collection  forms  is  required  only  if  ten  or 
more  respondents  are  expected.  If  in  the 
future  the  number  of  respondents 
appears  to  be  increasing,  the  proper 
forms  will  be  submitted  to  the  Office  of 
Management  and  Budget  with 
accompanying  notices  in  the  Federal 
Register,  in  accordance  with  the 
requirements  of  44  U.S.C.  Chapter  35. 

Other  Information 

OSM  has  examined  these  proposed 
rules  according  to  the  criteria  of 
Executive  Order  12291  (46  FR  13193. 
February  19.  1981)  and  determined  that 
they  do  not  constitute  a  major  rule. 
There  would  be  no  economic  impact 
from  adoption  of  this  rule  because  no 
substantive  revision  of  regulations  is 
involved  as  a  result  of  this  proposed 
rulemaking. 

OSM  has  examined  these  proposed 
rules  pursuant  to  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et  seq..  and 
determined  that  they  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  Separate 
determinations  of  effect  will  be 
prepared  for  all  revisions  of  the 
permanent  program  rules  and  would 
consider  the  effects  on  small  entities  in 
the  State  of  California. 

Section  702(d)  of  the  Act  provides  that 
promulgation  of  a  Federal  program  shall 
not  constitute  a  major  Federal  action 
under  the  National  Environmental  Policy 
Act.  42  U.S.C.  4332.  Thus,  no 
Environmental  Assessment  is  required 
for  this  rulemaking. 

Subjects  Affected  by  Rulemaking 

List  of  Subjects  in  30  CFR  Part  905 

Coal  mining,  Intergovernmental 
relations,  Surface  mining.  Underground 
mining.  Reporting  requirements. 

Drafting  Information 

These  reguFations  were  drafted  by 
Janice  Macpherson,  Office  of  the 
Solicitor  and  James  M.  Kress,  Branch  of 
Regulatory  Programs,  Office  of  Surface 
Mining. 

Accordingly,  OSM  proposes  to  amend 
30  CFR  Chapter  VII  by  adding  Part  905. 

Dated:  June  29, 1982. 
Daniel  N.  Miller.  Jr.. 

Assistant  Secretary,  Energy  and  Minerals. 

OSM  proposes  to  revise  30  CFR  Part 
905  to  read  as  follows: 

PART  905— CALIFORNIA 

Sec. 

905.700  General. 

905.701  General 


Src 

905.707    Exemption  for  coal  extraction 
incident  to  Covemment-financed 
highway  or  other  construction. 

905.761  Areas  designated  unsuitable  for 
surface  coal  mining  by  act  of  Congress. 

905.762  Criteria  for  designating  au^as  as 
unsuitable  for  surface  coal  mining 
operations. 

905.764  Process  for  designating  areas 
unsuitable  for  surface  coal  mining 
operations. 

905.770  General  requirements  for  permit  and 
exploration  procedures. 

905.771  General  requirements  for  permits 
and  permit  applications. 

905.776  General  requirements  for  coal 
exploration. 

905.778  Surface  mining  permit 
applications — minimum  requirements  for 
legal,  financial  compliance,  and  related 
information. 

905.779  Surface  mining  permit 
applications — minimum  requirements  for 
information  on  environmental  resources. 

905.780  Surface  mining  permit 
applications — minimum  requirements  for 
reclamation  and  operations  plan. 

905.782  Underground  mining  permit 
applications — minimum  requirements  for 
legal,  financiaL  compliance,  and  related 
information. 

905.783  Underground  mining  permit 
applications — minimum  requirements  for 
information  on  environmental  resources. 

905.784  Underground  mining  permit 
applications — minimum  requirements  for 
reclamation  and  operation  plan. 

905.785  Requirements  for  permits  for  special 
categories  of  mining. 

905.786  Reviews,  public  participation,  and 
approval  or  disapproval  of  permit 
applications  and  permit  terms  and 
conditions. 

905.787  Administrative  and  judicial  review 
of  decisions  on  permit  applications. 

905.788  Permit  review,  revisions,  and 
renewals,  and  transfer,  sale,  and 
assignment  of  rights  granted  under 
permits. 

905.795    Small  operator  assistance. 

905.800    General  requirements  for  bonding  of 

surface  coal  mining  and  reclamation 

operations. 

905.815  Performance  standards — coal 
exploration. 

905.816  Performance  standards — surface 
mining  activities. 

905.817  Performance  standardsr— 
underground  mining  activities. 

905.818  Special  performance  standards — 
concurrent  surface  and  underground 
mining. 

905.819  Special  performance  standards — 
auger  mining. 

905.822    Special  performance  standards — 
operations  in  alluvial  valley  floors. 

905.623  Special  performance  standards — 
operations  on  prime  farmland. 

905.624  Special  performance  standards — 
mountaintop  removal. 

905.826  Special  performance  standards — 
-     operations  on  steep  slopes. 

905.827  Special  performance  standards — 
coal  processing  plants  and  support 
facilities  not  located  at  or  near  the 
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Sec. 

minesite  or  not  within  the  permit  area  for 

a  mine. 
M(J5  828    Special  performance  standards — in 

situ  processing. 

905.842  Federal  inspections. 

905.843  Federal  enforcement. 
905.845     Civil  penalties. 

.■\uthorily:  Pub.  L  95-87,  The  Surface 
.Mining  Control  and  Reclamation  Act  of  1977. 
130  use.  1201  e^s<?(7. 

;  905  700     General. 

(a)  This  Part  contains  all  rules  that  are 
applicable  to  surface  coal  mining 
operations  in  California  which  have 
been  adopted  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977. 

(b)  The  rules  in  this  part  cross- 
reference  pertinent  parts  of  the 
permanent  program  regulations  in  this 
chapter.  The  full  text  of  a  rule  is  in  the 
permanent  program  rule  cited  under  the 
relevant  section  of  the  California 
Federal  program. 

(c)  The  rules  in  this  part  a^ply  to  all 
surface  coal  mining  operations  in 
California  conducted  on  non-Federal 
and  non-Indian  lands.  The  rules  in 
Subchapter  D  of  this  chapter  apply  to 
operations  on  Federal  lands  in 
California. 

(d)  The  information  collection 
requirements  contained  in  this  part  do 
not  require  approval  by  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3507  because  there  are  fewer  than  ten 
respondents  annually. 

(e)  The  following  provisions  of 
California  laws  provide,  in  part,  for 
more  stringent  anvironmental  control 
dnd  regulation  of  surface  coal  mining 
operations  than  do  the  provisions  of  the 
Act  and  the  regulations  in  this  chapter. 
Therefore,  pursuant  to  Section  505(b)  of 
the  Act,  they  shall  not  be  construed  to 
b^'  inconsistent  with  the  Act  insofar  as 
Ifiey  are  more  stringent. 

(1)  Cal.  Public  Resources  Code  2710  et 
seq.,  the  California  Surface  Mining  and 
Reclamation  Act  of  1975. 

(2)  14  Cal.  Mm.  Code  3500  et  seq..  the 
regulations  implementing  the  California 
Surface  Mining  and  Reclamation  Act. 

(3)  Cal.  P'jblic  Resources  Code  30000 
e!  seq..  California  Coastal  Act  of  1976. 

(4)  Cal  Public  Resources  Code  4656, 
requiring  permit  for  mining  in  State 
furests. 

(f)  The  foilowing  are  California  laws 
that  interfere,  in  part,  with  the 
achievement  of  the  purposes  and 
requirements  of  the  .'\ct  and  are,  in 
accordance  w'th  Section  504(g)  of  the 
.Al',  preempted  and  superseded  insofar 
as  they  so  interface: 

(1)  Cal,  Labor  Code  ~990  et  seq.,  which 
governs  Ucensinj!  of  persons  usina 
explosives. 


(2)  Cal.  Public  Resources  Code  2711  et 
seq..  the  Surface  Mining  and 
Reclamadon  Act  of  1975. 

(3)  14  Cal.  Adm.  Code  3.500  et  seq.. 
rules  implementing  California  Surface 
Mining  and  Reclamation  Act. 

(4)  Cal.  Health  and  Safety  Code  25100 
et  seq.,  the  California  Hazardous  Waste 
Control  Act. 

(5)  Hazardous  Waste  Management 
Regulations,  22  Cal.  Adm.  Code  66011  et 
seq. 

(6j  California  Solid  Waste 
Management  and  Resource  Recovery 
Act  of  1972.  Cal.  Government  Code 
66700  et  seq. 

(7)  California  Solid  Waste 
Management  Act  of  1980,  Cal. 
Government  Code  68000  et  seq. 

(8)  California  Solid  Waste 
Management  Regulations,  14  Cal.  Adm. 
Code  17020  et  seq. 

§905.701     GtirifTii 

Sections  700.5,  700.11,  700.12,  700.13, 
700.14.  700.15  and  Part  701  of  this 
chapter  shall  apply  to  surface  coal 
mining  operations  in  California 

§  905  707  Exemption  for  coal  extraction 
incident  to  government  'ioanced  highway 
or  other  construction. 

Part  707  of  this  chapter.  Exemption  for 
Coal  Extraction  Incidental  to 
Government-Financed  Highway  or 
Other  Construction,  shall  apply  to 
surface  coal  mining  and  reclamation 
operations. 

§  905  761     Areas  designated  unsuitable  tor 
surface  coal  rnmtng  by  act  of  Congress 

Part  761  of  this  chapter.  Areas 
Designated  by  Act  of  Congress,  shall 
apply  to  surface  coal  mining  and 
reclamation  operations. 

§  905.762     Criteria  for  designating  areas  as 
unsuitable  for  surface  coai  mmmg 
operations. 

Part  762  of  this  chapter,  Criteria  for 
Designating  Areas  Unsuitable  for 
Surface  Coal  Mining  Operations,  shall 

apply  to  surfqrp  roH\  mine  operations. 

§  905.764     Process  for  designating  areas 
unsuitable  for  surface  coai  mining 
operations. 

Part  764  of  this  chapter.  State 
Processes  for  Designating  Areas 
Unsuitable  for  Surface  Coal  Mining 
Operations,  pertaining  to  petitioning, 
initial  processing,  hearing  requirements, 
decisions,  data  base  and  inventory 
systems,  public  information,  and 
regulatory  responsibilities  shall  apply  to 
surface  coal  mine  operations  beginning 
one  year  after  the  effective  date  of  this 
program. 


j  905.770     General  requirements  for 
permits  and  exploration  procedures. 

(a)  Part  770  of  this  chapter.  General 
Requirements  for  Permit  Systems  Under 
State  Programs,  shdll  apply  to  surface 
coal  mining  and  exploration  operations. 

(b)  No  person  shall  conduct  coal 
exploration  which  results  in  the  removal 
of  more  than  250  tons  of  coal  or  shall 
conduct  surface  coal  mining  operations 
without  a  permit  issued  by  the  Secretary 
pursuant  to  30  CFR  Part  770  and  permits, 
leases  and/or  certificates  required  by 
the  State  of  California,  including 
compliance  with  the  California  Porter- 
Cologne  Water  Quality  Act,  Cal.  Water 
Code  13000  et  seq..  the  Califo.rnia  Water 
Regulations,  23  Cal.  Adm.  Code  1050  et 
seq.,  the  California  Coastal  Act.  Cal. 
Public  Resources  Code  3000  et  seq..  ihe 
California  Surface  Mining  and 
Reclamation  Act  of  1975,  Cal.  Public 
Resources  Code  2710  et  seq..  regulations 
implementing  that  Act  at  14  Cal.  Adm. 
Code  3500  et  seq.,  the  Cal.  Public 
Resources  Code  4656  (mining  on  State 
forests),  the  California  Solid  Waste 
Management  and  Resource  Recovery 
Act  of  1972.  Cal.  Government  Code 
G6700  et  seq  .  the  California  Hazardous 
Waste  Control  Act,  Cal.  Health  and 
Safety  Code  25100  et  seq.,  the  California 
Hazardous  Waste  Control  Act,  Cal. 
Health  and  Safety  Code  25100  e!  s>-<7 
the  California  Solid  Waste  Management 
Regulations.  14  Cal.  Adm.  Code  17020  e/ 
seq.,  and  the  California  Hazardous 
Waste  Management  Regulations.  22  Cal. 
Adm.  Code  66011  et  seq. 

-■  905.771     General  requirements  for 
permits  and  permit  appttcatlone. 

(a)  Part  771  of  this  chapter.  General 
Requirements  for  Permits  and  Permit 
Applications,  shall  apply  to  any  person 
who  applies  for  a  permit  to  conduct 
surface  coal  mine  operations. 

(b)  A  person  who  wishes  to  conduct 
new  surface  coal  mining  and 
reclamation  operations  or  who  wishes  a 
revision  of  his  permit  shall  file  a 
complete  application  at  least  12  months 
prior  to  the  date  upon  which  permit 
issuance  or  revision  is  desired,  and  shall 
pay  to  the  Secretary  a  permit  fee  in 
accordance  with  Section  736.25  of  this 
chapter. 

^  905  776     General  requirements  for  coal 
exploration. 

(a)  Part  776  of  this  chapter,  General 
Requirements  for  Coai  Exploration,  shall 
apply  to  any  person  who  conducts  or 
seeks  to  conduct  coal  exploration 
operations. 

(b)  The  Office  shall  make  every  effort 
to  act  on  an  exploration  application 
within  60  days  of  receipt  or  such  longer 
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time  as  may  be  reasonable  under  thp 
joircumstances.  If  additional  time  is 
'needed.  OSM  shall  notify  the  apphcant 
(hat  the  application  is  being  reviewed, 
but  that  more  time  is  necessary  to 
complete  such  review,  settmg  forth  the 
reasons  and  the  additional  lime  that  is 
needed. 

§  905.778    Surface  mining  permit  s 

appficatlon — minimum  requirements  tor      " 
legai,  financial,  compliance  and  related 
information. 

Part  778  of  this  chapter.  Surf.ice 
Mining  Permit  Applications — Minimun; 
Requirements  for  Legal.  Financial. 
Compliance,  and  Related  Information 
shall  apply  to  any  person  who  applies 
for  a  permit  to  conduct  surface  coal 
mining  and  reclamation  operations. 

§  905.779    Surface  mining  permit 
applications — minimum  requirements  for 
information  on  environmental  resources 

Part  779  of  this  chapter.  Surface 
Mining  Permit  Applications — Minimum 
Requirements  for  Information  on 
f.n\ironmental  Resources,  shall  apply  to 
any  person  who  applies  to  conduct 
surface  coal  mining  and  reclamation 
operations. 

^  905.780     Surface  mining  permit 
applications — minimum  requirements  tor 
reclamatioin  and  operation  plan. 

Part  780  of  this  chapter.  Surface 
Mining  Permit  Applications — Minimum 
Requirement  for  Reclamation  and 
Operation  Plan,  shall  apply  to  any 
person  who  applies  to  conduct  surface 
coal  mining  and  reclamation  operations. 

!)  905.782    Underground  mining  [>ermit 
applications — minimum  requirements  for 
legal,  financial,  compliance,  and  related 
Information. 

Fai  t  782  of  this  chapter,  Underground 
Mining  Permit  Applications — Minimum 
requirements  for  Legal.  Financial, 
Compliance,' and  Related  Information, 
shall  apply  to  any  person  who  applies 
for  a  permit  to  conduct  underground 
mining  operations, 

>;  905.783     Underground  mining  permit 
applications — minimum  requirements  for 
information  on  environmental  resources 

Part  783  of  this  chapter.  Underground 
Mining  Permit  Applications — Minimum 
Requirements  for  Information  on 
Environmental  Resources,  shall  apply  to 
any  person  who  submits  an  application 
to  conduct  underground  mining 
operations. 

5  905.784     Underground  mining  permit 
applications— minimum  requirements  for 
reclamation  and  operation  plan. 

Part  784  of  this  chapter,  Underground 
Mining  Permit  .Applications — Minimum 
Requirements  for  Reclamation  and 


Operation  Plan,  shall  apply  to  any 
person  who  applies  to  conduct 
underground  mining. 

§  905.785    Requirements  for  permits  ♦or 
special  categories  of  mining 

Part  785  of  this  chapter.  Requirements 
for  Permits  for  Special  Categories  of 
Mining,  shall  apply  to  any  person  who 
applies  for  a  permit  to  conduct  certain 
idiegories  of  surface  coal  mining  and 
reclamation  operations. 

§  905.786     Review,  public  participation,  and 
approval  or  disapproval  of  permit 
applications  and  permit  terms  aid 
conditions. 

Part  786  of  this  chapter.  Review, 
Public  Participation,  and  Approval  or 
Disapproval  of  Permit  Applications  and 
Permit  Terms  and  Conditions,  shall 
apply  to  the  review  of  applications 
made  by  any  perjpn  for  surface  coal 
mining  and  reclamation  operations. 

§  905.787     Administrative  ana  jud'ciat 
review  of  decisions  on  permit  applications. 

Decisions  on  pcrniit  apphcations  shall 
be  subject  to  administrative  and  judicial 
review  in  accordance  with  Part  787  of 
this  chapter  and  Sections  520.  525  and 
526  of  the  Act. 

?  905.788     Permit  reviews,  revisions,  and 
renewals,  and  transfer,  sale,  and 
assignment  of  rights  granted  under 
permits. 

Part  788  of  this  chapter,  Permit 
Reviews,  Revisions,  and  Renewals,  and 
Transfer,  Sale,  and  Assignment  of  Rights 
Granted  Under  Permits,  shall  apply  to 
review,  revision,  and  renewal  of  permits 
for  surface  coal  mining  operations,  and 
to  transfer,  sale,  and  assignment  of 
rights  granted  under  permits. 

§  905.795    Small  Operator  Assistance. 

Part  795  of  this  Chapter,  Small 
Operator  Assistance,  shall  apply  to  any 
person  applying  for  assistance  under  the 
small  operator  assistance  program. 

§  905.800    General  requirements  for 

bonding  of  surface  coal  mip.ng  and 
feclamation  operations 

Part  800  of  this  chapter.  General 
Requirements  for  Bonding  of  Surface 
Coal  Mining  and  Reclamation 
Operations  Under  Regulatory  Programs, 
shall  apply  to  all  surface  coal  mining 
and  reclamation  operations. 

§905.815     Performance  standards — coal 
exploration. 

Pdi  t  815  of  this  chapter,  Permanent 
Program  Performance  Standards — Coal 
Exploration,  shall  apply  to  any  person 
conducting  coal  exploration  operations. 


§  905.816     Performance  star»darcl»— 
surface  mining  activities. 

Part  816  of  this  chapter.  Permanent 
Program  Performance  Standards — 
Surface  Mining  Activities,  shall  apply  to 
any  person  who  conducts  surface  coal 
mining  and  reclamation  operations. 

§  905  817     Performance  standard«,— 
underground  mining  activities. 

Part  817  of  this  chapter.  Permanent 
Program  Performance  Standards — 
Underground  Mining  Activities,  shall 
apply  to  any  person  who  conducts 
underground  mining  operations. 

?  905  818     Special  performance 
standards — concur'ent  surface  and 
underground  mining. 

Part  818  of  this  chapter.  Special 
Permanent  Program  Performance 
Standards — Concurrent  Surface  and 
Underground  Mining,  shall  apply  to  any 
person  who  conducts  combined  surface 
and  underground  mining  operations. 


sta-^da^ds- 


Specia 
-auoe' 


pe-'ormance 


t-aii  bia  oi  inib  cnapter.  Special 
Permanent  Program  Performance 
Standards — Auger  Mining,  shall  apply  to 
any  person  who  conducts  surface  coal 
mining  operations  which  include  auger 
mining. 

§  905.822    Special  performance 
standards — operations  in  alluvial  valley 
floors. 

Part  822  of  this  chapter.  Special 
Permanent  Program  Performance 
Standards — Operations  in  Alluvial 
Valley  Floors,  shall  apply  lo  any  person 
who  conducts  surface  coal  mining  and 
reclamation  operations  on  alluvial 
valley  floors. 

§  905.823    Special  performance 
standards — operations  on  prime  farmland. 

Part  823  of  this  chapter.  Special 
Permanent  Program  Performance 
Standards — Operations  on  Prime 
Farmland,  shall  apply  to  any  person 
who  conducts  surface  coal  mining  and 
reclamation  operations  on  prime 
farmlands. 

§  905.824    Special  performance 
standards — mountaintop  removal. 

Part  824  of  this  chapter.  Special 
Permanent  Program  Performance 
Standards — Mountaintop  Removal,  shall 
apply  to  any  person  who  conducts 
surface  coal  mining  operations 
constituting  mountaintop  removal 
mininj: 

?  905.826     Soecia  pe''0'-'^'^:ance 
starvdards — operations  on  steer  S'jpes. 

Part  826  of  this  chapter,  Special 
Permanent  Program  Performance 
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Standards — OperaSuns  on  Su^^p  Slopes, 
shall  apply  to  an>  person  who  conducts 
surface  coal  mining  and  reclamation 

operations  on  st'^ep  slopt's. 

§  905.827    Sp«cla)  p«rformance 
standards — coal  processing  plants  and 
support  facilities  not  located  at  or  near  the 
minesite  or  not  within  the  permit  area  for  a 
mine. 

Part  827  of  th^s  chapter.  Special 
Permanent  Program  Performance 
Standards — Coal  Proc  p'i^rg  Plants  and 
Support  Facilities  Not  Located  at  or 
.\ear  the  Minesite  or  .Not  Within  the 
Permit  .Area  for  a  .Mine,  shall  apply  to 
any  person  who  conducts  surface  coal 
mining  and  reclamation  operations 
which  includes  the  operation  of  coal 
processing  plants  and  support  facilities 


not  located  at  or  near  the  minesite  or  not 
■A"*^'"  *he  permit  area  for  a  nine. 

^  905  828     Special  performance 

standards — in  situ  processing. 

Part  828  of  this  chapter,  Special 
Permanent  Program  Performance 
Standards — In  Situ  Processing,  shall 
apply  to  any  person  who  conducts  in 
situ  processing  activities. 

;  905  842     FederaLinspections. 

(aj  Part  842  of  this  chapter.  Federal 
inspections,  shall  apply  to  all 
exploration  and  surface  coal  mining  and 
reclamation  operations. 

(b)  In  addition  to  the  requirements  of 
Part  842,  the  Secretary  will  furnish  a 
copy  of  inspection  report  or  enforcement 
action  taken  to  the  California  Mining 
and  Geology  Board  upon  request. 


§  905.843    Federal  enforcement. 

(aJ  Part  843  of  this  chapter.  Federal 
Enforcenient.  shall  apply  when 
enforcement  action  is  required  for 
violations  on  surface  coal  mining  and 
reclamation  operations, 

(b)  In  addition  to  the  requiremcn's  of 
Part  84,1,  the  Office  v\il!  furnish  a  copy  of 
any  order  to  show  cause  to  the 
California  Mining  an;l  Gpology  Board 
upon  request. 

§  905.845    Civil  penalties. 

Part  845  of  this  chapter.  Civil 
Penalties,  shall  apply  when  civil 
penalties  are  d.ssessed  for  violations  on 
surface  coal  niinina  md  reclamation 
operations. 
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Import  in\('s;;t;  itions: 
Cube  puzzles 

Fireplace  mesh  panels  from  Taiwan 
Stainless  clad  stee!  plate  from  Japan 

Interstate  Commerce  Commission 

RULES 

Railroad  car  service  orders:  various  companies: 

Chicago,  Milwaukee.  St.  Paul  &  Pacific  Railroad 
Co.;  track  use  by  various  railroads 
NOTICES 

Motor  earners. 

Finance  applications  (2  cioriunents) 

Pfrmanent  authority  applications;  restriction 

removals  t 

Rail  carriers;  contract  tariff  exenu/ticins:  ' 

Burlington  Northern  Railroati  C:n 

Illinois  Central  Gulf  Railroad  Co 
Railroad  services  abandonmrrit: 

Consolidated  Rail  Corpv  [3  (j(,)c:i::iir'nts) 

Justice  Department 

See  .Antitrust  Division 


Land  Management  Bureau 


KJlES 

Public  land  orders: 

32711 

Nevada 

,32711 

Utah 

32712 

Washington 

NOTICES 

Classification  of  public  lands: 

32800, 

Wyoming  (2  documents) 

32801 

Coal  leases,  exploration  licenses,  etc.: 
32798         Montana 

Meetings: 
32798         Lakeview  Grazing  District  Advisory  Board 

32798  Roswell  District  Grazing  Advisory  Board 
32800         Salmon  District  Grazing  Advisory  Board 

Oil  and  gas  leases: 
32800         Kenai  National  Wildlife  Refuge,  Alaska; 
protective  competitive  sale 

Opening  of  public  lands: 
32800         Nevada 

Survey  plat  filings: 
32796-       California  (7  documents) 
32798 

32799  Nevada 

Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 
3  2799         Nevada 


f/antime  Administration 

NOTICES 
32825     Capital  construction  fund,  nonqualified 
withdrawals;  interest  rate 


Miiiefn'S  M ,:t'i 3 g e IT C""i  *  Se-'.  r«' 

NOTICES 

Outer  Continental  Shelf;  oil,  gas.  and  sulphur 

operations;  development  and  production  plans: 

32802         ARCO  Oil  &  Gas  Co. 

32802         Exxon  Co.,  U.S.A. 


Natic^-ai  Highway  Ti-a+^c  Safety  Ad'^int«t'-.=!tion 
RULES 

Fuel  economy  standards,  average: 
32721         Light  trucks;  manufacturer  petitions  and  plans  for 
relief  from  fuel  efficiency  requirements,  etc.;  final 
rule 
PROPOSED  RULES 

Motor  vehicle  safety  standards: 
32749         Glazing  materials;  windshield,  side  windows,  etc. 

National  Oceanic  3nd  Atmosphe'-c 
Administration 

NOTICES 

32825     Capital  construction  fund,  nonqualified 

withdrawals;  interest  rate 

Marine  mammal  permit  applications,  etc.: 
32762         Southwest  Fisheries  Center 
32761         Thomas,  Dr.  Jeanette 

Meetings: 
32761         Pacific  Fishery  Management  Council 

Senior  Executive  Service: 
32761         Performance  Review  Boards;  membership 


/ 
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National  Park  Service 

NOTICES 

P  nv  ror.mental  statements;  availability,  etc.:        •  . 
32B02         Mesd  Verde  National  Park,  Colo.:  new  entrance 
rodd;  cancellation 
Meetings: 
32802         Cuyahoga  Valley  National  Recreation  Area 
Advisory  Commission 

National  Transportation  Safety  Board 

NOTICES 

32817      Af odf-r.t  reports,  safety  recommendations  and 

rfspDr.sr's.  etc.:  availability 


Nuclear  Regulatory  Commission 

PROPOSED  RULES 

Production  and  utilizatiun  facilities,  domestic 
licensing: 

Codes  and  standards  for  nuclear  power  plants; 

ASME  boiler  and  pressure  vessel  code; 

construction  and  inservice  inspection  of 

components;  incorporation  by  reference 

NOTICES 

Applications,  ptr 

Carolina  Power  &  I.i«h!  Co. 

Indiana  &  Michigan  Electric  Co. 

P'jblic  Service  Electric  &  Gas  Co.  et  al. 

South  Carolina  Electric  &  Gas  et  al. 

Tennessee  Valley  Authority 
Export  and  import  license  applications  for  nuclear 
facilities  or  materials  [Edlow  International  et  al.) 


32725 


32820 
32820 
32820 
32821 
32821 
32819 


32822 


32720 


32721 
32719 


Pacific  Norttiwest  Electric  Power  and 
Conservation  Planning  Council 

NOTICES 

Meetings: 

Scientific  and  Statistical  Advisory  Committee 


Packers  and  Stockyards  Administration 

RULES 
32693     Regulations  and  policy  statements*  review;  bonding 
requirements,  custodial  accounts  and  packer  sales 

promotion  programs 


Research  and  Special  Programs  Administration, 
Transportation  Department 

RULES 

Pipeline  safet\ ; 
Gas  pipelines,  units  of  measurement  related  to 
joining  plistic  pipe  and  liquefied  natural  gas 


32822 


fdcili'ies 

Trin5por^^tIon  of  hazardous  liquids;  correction  " 

Transportation  of  natural  and  other  gas  and 

hazardous  liquids  by  pipeline;  reporting  leaks 

and  accidents;  telephone  number  and  addressee 

change 

Securities  and  Exchange  Commission 

NOTICES 

Hearings,  etc.: 
N'a'iona!  Bank  of  Uotroit,  Canada 


Small  Business  Administration  ^ 

NOTICES 

'  Applications,  etc.; 

32824  Washington  Capital  Corp. 

.Meetings;  regional  advisory  councils: 
32824         Utah 

Small  business  Investment  companies: 
32824  Maximum  annual  cost  of  money  to  small 

business  concerns:  Federal  Financing  Bank  rate 

Social  Security  Administration 

PROPOSED  RULES 

Social  security  benefits; 
32732  Lump-sum  death  payment,  first  month  benefits, 

benefits  based  on  child  in  care,  and  students 
benefits;  changes 

Southeastern  Power  Administration 

NOTICES 
32776      [im  Woodruff  Project;  confirmation  and  approval 
on  interim  basis  of  rate  schedules 

State  Department 

NOTICES 

Authority  delegations; 
32824  Under  Secretary  of  State  for  Management: 

functions  for  prescribing  recommendations  of 
Foreign  Services  Grievance  Board  transfered  to 
Foreign  Service,  Director  General 

Surface  Mining  Reclamation  and  Enforcement 
Office 

PROPOSED  RULES 

P'THidnent  progr.tm  submission;  various  States: 

32738  New  Mexico 

Trade  Representative,  Office  of  United  States 
NOTICES 

Generalized  Sys;c;ni  of  Preferences: 
3282 1         Articles  eligible  for  duty-free  treatnient,  etc.; 
correction 

Transportation  Department 

See  c'<o  Federal  Aviation  Administration;  Federal 
Highway  Administration;  Maritime  .Administration; 
National  Highway  Traffic  Safety  Administration; 
Research  and  Special  Programs  Administration. 

Transportation  Departm.ent, 

PROPOSED  RULES 

32747     Conflict  of  interests;  Post-employment  activities, 

restrictions;  administrative  enforcement 

Treasury  Department 

See  u'ao  Interna!  Revenue  Service. 
NOTICES 
32831      Agemy  forms  submitted  to  OMD  fur  review 


UMI 


Federal  Register  /  Vol.  47,  No.  146  /  Thursday.  July  29.  1982  /  Contents 


\11 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 

A  cumulative  list  of  the  parts  affected  this  month  can  be  found  in 

the  Reader  Aids  section  at  the  end  of  this  issue 


3  CFR 
Executive  Orders; 

July  7,  1910 

(Revoked  by 
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7  CFR 
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39  (8  docunnentsi 32698- 
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Proposed  Rules 
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Rules  and  Regulations 


Federal  Register 
Vol.  47,  No.  146 
Thursday.  July  29,  1982 


This   section   of  the   FEDERAL   REGISTER 
contains  regulatory  documents  having 
general  applicatMlity  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published   under   50  titles  pursuant  to  44 
use.    1510. 

The  Code  of  Federal   Regulations  is  sold 
by   the   Superintendent   of   Documents. 
Prices  of  new  txxjks  are  listed  in  the 
first   FEDERAL   REGISTER   issue   of   each 
month. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  908 
[Valencia  Orange  Reg.  301] 

Valencia  Oranges  Grown  in  Arizona 
and  Designated  Part  of  California; 
Limitation  of  Handling 

agency:  Agricultural  ^farl<eting  Service. 

USDA. 

action:  Final  rule. 

SUMMARY:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
Valencia  oranges  that  may  be  shipped 
to  market  during  the  period  July  30- 
August  5, 1982.  Such  action  is  needed  to 
provide  for  orderly  marketing  of  fresh 
Valencia  oranges  for  this  period  due  to 
the  marketing  situation  confronting  the 
orange  industry. 
EFFECTIVE  DATE:  July  30, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Doyle,  202-447-5975. 
SUPPLEMENTARY  INFORMATION: 

Findings 

This  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
E.xecutive  Order  12291  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley,  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  is  designed  to  promote 
orderly  marketing  of  the  California- 
Arizona  Valencia  orange  crop  for  the 
benefit  of  producers  and  will  not 
substantially  affect  costs  for  the  directly 
regulated  handlers. 

This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  908.  as  amended  (7  CFR  Part 
908),  regulating  the  handling  of  Valencia 


oranges  grown  in  Arizona  and 
designated  part  of  California.  The 
agreement  and  order  are  effective  under 
the  Agricultiu-al  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.SC  601- 
674).  The  action  is  based  upon  the 
recommendation  and  information 
submitted  by  the  Valencia  Orange 
Administrative  Comjnittee  and  upon 
other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  Act. 

This  action  is  consistent  with  the 
marketing  policy  for  1981-82  which  was 
recommended  by  the  committee 
following  discussion  at  a  public  meeting 
on  Februarys,  1982.  The  committee  met 
again  publicly  on  July  27,  1982  at  Los 
Angeles,  Cahfomia,  to  consider  the 
current  and  prospective  conditions  nf 
supply  and  demand  and  recommended  a 
quantity  of  Valencias  deemed  advisali'ie 
to  be  handled  during  the  specifipd  week. 
The  committee  reports  the  demand  for 
Valencia  oranges  is  steady. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  ,10  day? 
after  publication  in  the  Federal  Register 
(5  U.SC.  553).  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  Act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  ks 
necessary  to  effectuate  the  declared 
policy  of  the  act  to  make  this  regulatory 
provision  effective  as  specified,  and 
handlers  have  been  apprised  of  such 
provision  and  the  effective  time 

List  of  Subjects  in  7  CFR  Part  908 

Marketing  agreements  and  orders, 
California,  Arizona,  Oranges  (Valencia). 
1.  Section  908.601  is  added  as  follows: 

§  908.601     Valencia  orang*  regulation  301. 

The  quantities  of  Valencia  oranges 
grown  in  Arizona  and  California  which 
may  be  handled  during  the  period  July 
30, 1982,  through  August  5,  1982.  are 
established  as  follows: 

(1)  District  1:  306.000  carions; 

(2)  District  2:  344,000  cartons; 

(3)  District  3:  Unlimited  cartons, 

(Sees.  1-19,  48  Stat,  31,  as  amended:  7  U.S.C. 
601-674) 


Dated:  luly  28. 1982. 
0.  S.  Kutyloski. 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

IFR  Doc.  S2-20739  Filed  7-28-a2;  t2fl2  pm| 
BiLLING  CODE  341(Ma-M 


Packers  and  Stockyards 
Administration 

9  CFR  Parts  201  and  203 
Regulations  and  Policy  Statements 

agency:  PacKPfs  find  Stockyards 
Administration,  USDA, 
ACTION:  Final  rule. 

summary:  This  document  revises  four  of 
:he  gcr.t  fd   bonding  regulations, 
?  5  21  2-  2      ;fi  201.31  and  201.34.  The 
rt   ised  Lcr.ding  regulations  provide,  in 
part,  for  a  waiver  of  the  previously 
required  30-day  waiting  period  when  a 
trust  fund  agreement  is  replaced  by  an 
acceptable  bond. 

The  custodial  account  regulation, 
§  201.42,  is  revised  to  extend  the  time  for 
reimbursement  for  uncollected  proceeds 
and  to  allow  the  account  to  be 
maintained  in  an  interest-bearing 
savings  account.  Additionally,  this 
document  removes  regulations  S§  201.40 
and  201.41  and  policy  statement  §  203.9 
which  deal  with  the  proper  handling  of 
the  custodial  account,  and  further 
removes  policy  statement  §  203.3 
regarding  packer  sales  promotion 
programs 

EFFECTIVE  DATE:  .Aj-^c::?*  30,  ?982. 

FOR  FURTHER  INFORMATION  CONTACT 

John  A,  Sands,  Jr.  r):'pr'  r,  Livestock 
Marketing  Division,  telephone  (202)  447- 
6951,  or  Donald  E.  McCoy,  Meat 
Merchandising  Branch,  telephone  (202) 
447-5859. 

SUPPLEMENTARY  INFORMATION:  The 

proposed  changes  in  the  regulations  and 

policy  statements  relating  to  bonding 
requirements,  custodial  acc{,>un!s  and 
packer  sales  promotion  program,?  were 
published  in  the  Federal  Register  on 
February  1,  1982,  (47  FR  4668),  Twenty- 
eight  comments  were  filed  in  response 
to  the  notice,  the  majority  of  wr.u.h 
endorsed  the  regulatory  rp\  lew 
initiatives  of  the  Administratio:i  and 
specifically  the  proposals  announced 
February  1.  1982.  Significant  opposition 
was  expressed  (o  the  proposed  changes 
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to  bonding  regulations  §§  201.29  and 
201.30  and  as  a  result,  the 
Administration  has  re-evaluated  these 
reguiations  and  plans  to  publish  new 
proposals  with  respect  to  these  two 
regulations. 

Meat  Packer  Sales  Promotion  Programs 

Twelve  of  the  twenty-eight  comments 
received  related  to  the  proposed 
removal  of  policy  statement  §  203.3. 
Nine  of  the  comments  supported  the 
removal,  two  commenters  specifically 
asserting  that  such  action  would  return 
the  meat  and  poultry  industries  to  a 
position  of  competitive  parity  with  other 
industries  and  particularly  with  those 
sectors  of  the  food  industry  supplying 
hiah  protein  products.  Three  comments 
opposed  the  removal  stating  that  the 
policy  statement  is  beneficial  as  it 
provides  a  "standard  of  ethics"  for  large 
packers  and  discourages  "underground 
crime"  from  entering  the  meat  marketing 
system.  The  .Administration  has  given 
careful  consideration  to  the  comments 
received  and  has  determined  that  policy 
statement  §  203.3  will  be  removed  as 
proposed.  The  removal  of  the  policy 
statement  will  not  preclude  the 
.Administration  from  proceeding  against 
persons  subject  to  the  Act  who  conduct 
promotion  programs  which  adversely 
affect  competition. 

Bond  Provisions 

Most  of  the  comments  filed  in 
response  to  the  February  1,  1982 
proposal  either  supported  or  expressed 
no  objection  to  the  proposed  revisions  in 
regulations  §§  201.27.  201,28,  201.31  and 
201.34.  One  response  recommended  that 
the  suggested  forms  for  bond  and  trust 
fund  agreements  be  retained  in  the 
regulations  for  administrative 
convenience  and  that  condition  clauses 
(2)  and  (4)  be  combined  for  packer 
buyers.  The  Administration  will  require 
bonds  and  trust  fund  agreements  to  be 
on  forms  approved  by  the  Administrator 
and  does  not  anticipate  that  this  change 
will  result  in  an  administrative  burden 
to  the  agency.  The  condihon  clauses  will 
be  retained  in  the  regulations.  Condition 
clause  (2)  applies  to  dealers  and  order 
buyers.  Packer  buyers,  salaried 
employees  of  a  packer,  are  not  subject 
to  the  bond  requirement  because  the 
packer  is  legally  responsible  for 
livestock  purchases  by  its  employee  and 
the  packer  is  therefore  required  to 
maintain  clause  (4)  bond  coverage 

The  Administration  has  determined 
that  regulations  {§  201.27,  201.28,  201  31 
and  201.34  will  be  adopted  as  proposed 
as  final  rules.  The  revision  of  these 
regulations  will  reduce  paperwork  costs 
on  the  industry.  Further,  where 


applicable,  the  waiver  of  the  previously 
required  30-day  waiting  period  for  trust 
fund  termination,  when  such  fund  is 
replaced  by  a  surety  bond,  will  reduce 
the  operating  costs  for  firms. 

With  respect  to  the  proposed  changes 
in  regulation  §  201.29,  the  comments 
were  overwhelmingly  opposed  to  the 
proposed  exemption  of  small  volume 
dealers  and  order  buyers  from  the  bond 
requirements.  Twenty-one  of  the 
twenty-four  comments  responding  to 
this  proposal  opposed  the  small  volume 
exemption;  the  majority  stating  that  the 
small  volume  dealers  pose  the  greatest 
threat  of  financial  loss  or  default  to  the 
industry.  As  a  result,  the  Administration 
is  preparing  regulation  §  201  29  for 
reproposal,  eliminating  this  exemption. 

Additionally  regulation  §  201.30  will 
be  pubhshed  again.  This  will  allow  an 
opportunity  for  comment  to  those 
dealers  and  order  buyers  who  were 
exempted  from  the  $10,000  minimum 
bond  requirement  by  the  previous 
proposal.  The  comments  received  in 
response  to  the  February  1. 1982 
publication  regarding  regulation  §  201,30 
strongly  supported  the  application  of  the 
minimum  $10,000  bond  requirement  to 
all  dealers  and  order  buyers.  Five 
comments  recommended  that  the  bond 
level  formula  be  re-evaluated  so  as  to 
require  increased  coverage  beyond  the 
level  proposed  and  one  comment 
suggested  that  a  "net  worth"  factor  be 
added  to  the  current  formula  which  is 
based  upon  the  volume  of  annual 
business. 

The  comments  received  in  response  to 
the  February  1, 1982  notice  will  be 
reconsidered  with  all  comments  filed  m 
response  to  the  republication  of 
regulations  §§  201.29  and  201.30. 

Proceeds  of  Sale — Custodial  Accounts 

Fifteen  of  the  twenty-eight  comments 
filed  responded  to  the  custodial  account 
proposals.  Ten  of  the  comments 
indicated  support  for  the  proposed 
extension  of  time  for  reimbursement  for 
uncollected  funds  to  the  custodial 
account  by  the  market  agency.  Citing 
reduced  operating  costs,  greater 
flexibility  for  market  agencies  engaged 
in  telephone  or  computer  auctions,  and 
the  time  required  for  receipt  of  mailed 
payment,  the  commenters  endorsed  the 
change  In  the  reimbursement 
requirement.  Those  comments  opposing 
the  7-day  reimbursement  requirement 
expressed  concern  for  an  increase  in 
late  payments  for  livestock  and  the 
subsequent  risk  to  livestock  sellers  as  a 
result  of  the  change.  The  adoption  of 
regulation  |  201  42,  however,  does  not 
modify  in  any  way  the  statutory 
requirement  that  packers,  market 
agencies  and  dealers  pay  promptly  for 


livestock  purchases  (7  U.S.C.  22ab),  and 
the  Administration  intends  to  place 
additional  emphasis  on  the  enforcement 
of  the  prompt  payment  requirements. 

The  Administration  has  concluded 
that  regulation  §  201.42  as  proposed  will 
be  adopted  as  a  final  rule.  Based  on  the 
record  in  this  proceeding,  it  appears  that 
regulation  §  201.42  will  reduce  the 
operating  costs  for  market  agencies 
selling  livestock  on  a  commission  basis 
by  permitting  custodial  funds  to  be 
maintained  in  interest-bearing  savings 
accounts  and  by  extending  the  time  for 
reimbursement  for  uncollected  proceeds. 

Regulations  §§  201.40  and  201.41  and 
policy  statement  §  203.9  pertaining  to 
the  handling  of  custodial  accounts  will 
be  removed.  None  of  the  comments 
received  specifically  addressed  the 
proposals  concerning  removal  of  these 
sections. 

Elxecutive  Order 

It  has  been  determined  that  the 
provisions  of  the  regulations  relating  to 
bonding  of  market  agencies  and  dealers 
are  not  "major"  rules  as  defined  by 
section  1(b)  of  E.O.  12291. 

It  has  been  determined  that  the 
revision  and  removal  of  the  regulations 
and  policy  statements  with  respect  to 
custodial  accounts  and  packer  sales 
promotion  programs  are  not  "major" 
rules  as  defined  in  section  1(b)  of  E.O. 
12291. 

The  rules  will  not  have  an  annual 
effect  on  the  economy  of  $100  million  or 
more,  will  not  result  in  major  increases 
in  costs  or  prices  for  consumers, 
individual  industries,  government 
agencies  or  geographic  regions,  and  will 
not  have  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  U.S.  based  enterprises  to 
compete  with  foreign  based  enterprises 
in  domestic  or  export  markets. 
Accordingly,  regulatory  impact  analyses 
are  not  required. 

Regulatory  Flexibility  Act 

B.  H,  (Bill)  Jones,  Administrator, 
Packers  and  Stockyards  Administration, 
has  determined  that  the  bonding 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  regulations 
will  reduce  paperwork  costs  to  the 
industry  and  the  agency. 

The  Administrator  additionally  has 
concluded  that  the  rule  with  respect  to 
reimbursement  of  custodial  accounts  ftr 
shippers'  proceeds  will  not  have  a         " 
significant  impact  on  a  substantial     --*■ 
number  of  small  entities.  Only  market 
agencies  selling  on  a  commission  basis 
are  affected  by  this  regulation.  The 
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changes,  by  extending  the  time  for 
reimbursement  to  the  custodial  account, 
allow  registrants  to  reduce  the  costs  of 
doing  business  without  jeopardizing  the 
interests  of  the  producers  and 
consignors. 

List  of  Subjects 

9  CFR  Part  201  ' 

Reporting  and  recordkeeping 
requirements.  Stockyards,  Surety  bonds, 
Trade  practices. 

9  CFR  Part  203  I 

Reporting  and  recordkeeping 
requirements.  Stockyards,  Trade 
practices. 

Accordingly,  Parts  201  and  203, 
Chapter  II  of  Title  9  of  the  Code  of 
Federal  Regulations,  are  amended  and 
revised  as  set  forth  below: 

PART  201— REGULATIONS  UNDER 
THE  PACKERS  AND  STOCKYARDS 
ACT 

1.  Section  201.27  is  revised  to  read  as 

follows: 

§  201.27     Underwriter:  equivalent  in  iicu  of 
bonds;  standard  forms. 

(u)  rhf  surety  on  bonds  maiintained 
under  the  regulations  in  this  pari  shall 
be  a  surety  company  (1)  which  is 
currently  approved  by  the  United  States 
Treasury  Department  for  bonds 
executed  to  the  United  States,  and  (2) 
which  has  not  failed  or  refused  to  satisfy 
its  legal  obligations  under  bonds  issued 
under  said  regulations. 

(b)  A  bond  equivalent  may  be  filed  in 
lieu  of  a  bond.  A  bond  equivalent  shall 
be  in  the  form  of  a  trust  fund  agreement, 
based  on  funds  actually  deposited  and 
readily  convertible  to  currency  in  the 
amount  required  by  §  201.30.  Such  funds 
shall  be  invested  or  deposited,  in  the 
name  of  a  trustee  as  set  forth  in  §  201.32, 
in:  (1)  Fully  negotiable  obligations  of  the 
United  States,  or  (2)  deposits  or 
accounts  insured  by  the  Federal  Deposit 
Insurance  Corporation  of  the  Federal 
Savings  and  Loan  Insurance 
Corporation.  The  provisions  of  §§  201.27 
through  201.34  shall  be  applicable  to 
such  trust  agreements. 

(c)  Bonds  and  trust  fund  agreements 
shall  be  filed  on  forms  approved  by  the 
Administrator. 

2.  Section  201.28  is  revised  to  read  as 

follows:  j 

§201.28     Duplicates  of  bonds  or 
equivalents  to  be  filed  witti  Regional 
Supervisors. 

Fully  executed  duplicates  of  bonds  or 
trust  fund  agreements  maintained  under 
the  regulations  in  this  part,  and 
duplicates  of  all  endorsements, 
amendments,  riders,  indemnity 


agreements,  and  other  attachments 
thereto,  shall  be  filed  with  the  Regional 
Supervisor  for  the  region  in  which  the 
registrant,  or  packer  or  person  applying 
for  registration  resides,  or  in  the  case  of 
a  corporation,  where  the  corporation  has 
its  home  office:  Provided,  That  if  such 
registrant,  or  packer  or  person  does  not 
engage  in  business  in  such  area,  the 
foregoing  documents  shall  be  filed  with 
the  Regional  Supervisor  for  the  region  in 
which  the  registrant's  or  packer's  or 
person's  principal  place  of  business  is 
located. 

3.  Section  201.31  is  revised  to  read  as 
follows: 

§  201. .31     Conditions  in  market  agency, 
dealer  and  packer  bonds, 

Each  market  agency,  dealer  and 
packer  bond  shall  contain  conditions 
applicable  to  the  activity  or  activities  in 
which  the  person  or  persons  named  as 
principal  or  clearees  in  the  bond 
propose  to  engage,  which  conditions 
shall  be  as  follows  or  in  terms  fo 
provide  equivalent  protection: 

(a)  Condition  Clause  No.  1:  When  the 
principal  sells  livestock  for  the  accounts 
of  others.  If  the  said  principal  shall  pay 
when  due  to  the  person  or  persons 
entitled  thereto  the  gross  amount,  less 
lawful  charges,  for  which  all  livestock  is 
sold  for  the  accounts  of  others  by  said 
principal. 

(b)  Condition  Clause  No.  2:  When  the 
principal  buys  livestock  for  his  own 
account  or  for  the  accounts  of  others.  If 
the  said  principal  shall  pay  when  due  fo 
the  person  or  persons  entitled  thereto 
the  purchase  price  of  all  livestock 
purchased  by  said  principal  for  his  own 
account  or  for  the  accounts  of  others, 
and  if  the  said  principal  shall  safely 
keep  and  properly  disburse  all  funds,  if 
any,  which  come  into  his  hands  for  the 
purpose  of  paying  for  livestock 
purchased  for  the  accounts  of  others. 

(c)  Condition  Clause  No.  3:  When  the 
principal  clears  other  registrants  buying 
livestock  and  thus  is  responsible  for  the 
obligations  of  such  other  registrants.  If 
the  said  principal,  acting  as  a  clearing 
agency  responsible  for  the  financial 
obligations  of  other  registrants  engaged 
in  bujiing  livestock,  viz:  (Insert  here  the 
names  of  such  other  registrants  as  they 
appear  in  the  application  for 
registration),  or  if  such  other  registrants, 
shall  (1)  pay  when  due  to  the  person  or 
persons  entitled  thereto  the  purchase 
price  of  all  livestock  purchased  by  such 
other  registrants  for  their  own  account 
or  for  the  accounts  of  others;  and  (2) 
safely  keep  and  properly  disburse  all 
funds  coming  into  the  hands  of  such 
principal  or  such  other  registrants  for 
the  purpose  of  paying  for  hvestock 
purchased  for  the  accounts  of  others. 


(d)  Condition  Clause  No.  4:  When  the 
principal  buys  livestock  for  his  own 
account  as  a  packer.  If  the  said  principal 
shall  pay  when  due  to  the  person  or 
persons  entitled  thereto  the  purchase 
price  of  all  livestock  purchased  by  said 
principal  for  his  own  account. 

4.  Section  201.34  is  revised  to  read  as 
follows: 

§  201.34    Termination  of  market  agency, 
dealer  and  padcer  bonds. 

(a)  Each  bond  shall  contain  a 
provision  requiring  that,  prior  to 
terminating  such  bond,  at  least  30  days 
notice  in  writing  shall  be  given  to  the 
Administrator.  Packers  and  Stockyards 
Administration,  U.S.  Department  of 
Agriculture,  Washington.  D.C.  20250.  by 
the  party  terminating  the  bond.  Such 
provision  may  state  that  in  the  event  the 
surety  named  therein  writes  a 
replacement  bond  for  the  same 
principal,  the  30-day  notice  requirement 
may  be  waived  and  the  bond  will  be 
terminated  as  of  the  effective  date  of  the 
replacement  bond. 

(b)  Each  bond  Filed  by  a  market 
agency  who  clears  other  registrants  who 
are  named  in  the  bond  shall  contain  a 
provision  requiring  that,  prior  to 
terminating  the  bond  coverage  of  any 
clearee  named  therein,  at  least  30  days 
notice  in  writing  shall  be  given  to  the 
Administrator,  Packers  and  Stockyards 
Administration.  U.S.  Department  of 
Agriculture.  Washington,  DC.  20250,  by 
the  surety.  Such  written  notice  shall  be 
in  the  form  of  a  rider  or  endorsement  to 
be  attached  to  the  bond  of  the  clearing 
agency. 

(c)  Each  trust  fund  agreement  shall 
contain  a  provision  requiring  that,  prior 
to  terminating  such  trust  fund 
agreement,  at  least  30  days  notice  in 
writing  shall  be  given  to  the 
Administrator,  Packers  and  Stockyards 
Administration,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250,  by 
the  party  terminating  the  trust  fund 
agreement.  Such  provision  may  state 
that  in  the  event  the  principal  named 
therein  files  an  acceptable  bond  written 
by  an  approved  surety  to  replace  the 
trust  fund  agreement,  the  30-day  notice 
requirement  may  be  waived  and  the 
trust  fund  agreement  will  be  terminated 
as  of  the  effective  date  of  the 
replacement  bond. 

^§201.40  and  201.41     [Removed] 

5.  In  Part  201,  §§  201.40  and  201.41  are 
removed. 

6.  Section  201.42  is  revised  to  read  as 
follows: 


VOL 


32696  Federal  Register  /  Vol.  4-,  \'o,  146  /  Thursday,  July  29.  1982  /  Rules  and  Regulations 


§  201.42    Custodial  accounts  for  trust 
funds. 

(a)  Payments  for  livestock  are  trust 
funds.  Each  payment  that  a  livestock 
buyer  makes  to  a  market  agency  selling 
on  commission  is  a  trust  fund.  Funds 
deposited  in  custodial  accounts  are  also 
trust  funds. 

(b )  Custodial  accounts  for  shippers ' 
proceeds.  Every  market  agency  engaged 
in  selling  livestock  on  a  commission  or 
agency  basis  shall  establish  and 
maintain  a  separate  bank  account 
designated  as  "Custodial  Account  for 
Shippers'  Proceeds,"  or  some  similar 
identifying  designation,  to  disclose  that 
the  depositor  is  acting  as  a  fiduciary  and 
that  the  funds  in  the  account  are  trust 
funds. 

(c)  Deposits  in  custodial  accounts. 
The  market  agency  shall  deposit  in  its 
custodial  account  before  the  close  of  the 
next  business  day  (the  next  day  on 
which  banks  are  customarily  open  for 
business  whether  or  not  the  market 
agency  does  business  on  that  day)  after 
livestock  is  sold  (1)  the  proceeds  from 
the  sale  of  livestock  that  have  been 
collected,  and  (2)  an  amount  equal  to  the 
proceeds  receivable  from  the  sale  of 
livestock  that  are  due  from  (i)  the 
market  agency,  (ii)  any  owner,  officer,  or 
employee  of  the  market  agency,  and  (iii) 
any  buyer  to  whom  the  market  agency 
has  extended  credit.  The  market  agency 
shall  thereafter  deposit  in  the  custodial 
account  all  proceeds  collected  until  the 
account  has  been  reimbursed  in  full,  and 
shall,  before  the  close  of  the  seventh  day 
following  the  sale  of  livestock,  deposit 
an  amount  equal  to  all  the  remaining 
proceeds  receivable  whether  or  not  the 
proceeds  have  been  collected  by  the 
market  agency. 

(d)  Withdrawals  from  custodial 
accounts.  The  custodial  account  for 
shippers'  proceeds  shall  be  drawn  on 
only  for  payment  of  (1)  the  next 
proceeds  to  the  consignor  or  shipper,  or 
to  any  person  that  the  market  agency 
knows  is  entided  to  payment,  (2)  to  pay 
lawful  charges  against  the  consignment 
of  livestock  which  the  market  agency 
shall,  in  its  capacity  as  agent,  be 
required  to  pay,  and  (3]  to  obtain  any 
sums  due  the  market  agency  as 
compensation  for  its  services. 

(e)  Accounts  and  records.  Each 
market  agency  shall  keep  such  accounts 
and  records  as  will  disclose  at  all  times 
the  handling  of  funds  in  such  custodial 
accounts  for  shippers'  proceeds. 
Accounts  and  records  must  at  all  times 
disclose  the  name  of  the  consignors  and 
the  amount  due  and  payable  to  each 
from  funds  in  the  custodial  account  for 
shippers'  proceeds. 

(f)  Insured  banks.  Such  custodial 
accounts  for  shippers'  proceeds  must  be 


established  and  maintained  in  banks 
whose  deposits  are  insured  by  the 
Federal  Deposit  Insurance  Corporation. 

(gj  Certificates  of  deposit  and /or 
savings  accounts.  Funds  in  a  custodial 
account  for  shippers'  proceeds  may  be 
maintained  in  an  interest-bearing 
savings  account  and/or  invested  in  one 
or  more  certificates  of  deposit,  to  the 
extent  that  such  deposit  or  investment 
does  not  impair  the  ability  of  the  market 
agency  to  meet  its  obligations  to  its 
consignors.  The  savings  account  must  be 
properly  designated  as  a  party  of  the 
custodial  account  of  the  market  agency 
in  its  fiduciary  capacity  as  trustee  of  the 
custodial  funds  and  maintained  in  the 
same  bank  as  the  custodial  account.  The 
certificates  of  deposit,  as  property  of  the 
custodial  account,  must  be  issued  by  the 
bank  in  which  the  custodial  account  is 
kept  and  must  be  made  payable  to  the 
market  agency  in  its  fiduciary  capacity 
as  trustee  of  the  custodial  funds. 

PART  203— STATEMENTS  OF 
GENERAL  POLICY  UNDER  THE 
PACKERS  AND  STOCKYARDS  ACT 

§§  203.3  and  203.9    [Removed] 

7.  In  Part  203,  §  J  203.3  and  203.9  are 
removed. 

p  U  S.C.  228(a)) 

Done  at  Washington.  D.C.,  this  26th  day  of 
(illy  1982. 
lames  L  Smith, 

Acting  Administrator.  Packers  and 
Stockyards  Administration. 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Parts  303  and  329 

Applications,  Requests,  Submittals, 
and  Notices  of  Acquisition  of  Control 
Interest  on  Deposits 

AQ6NCV:  Federal  Deposit  Insurance 

Corporation, 

ACTION:  Final  rule. 

summary:  The  Federal  Deposit 
Insurance  Corporation  ("FDIC")  is 
amending  its  regulations  relating  to 
interest  on  deposits  and  obligations 
other  than  deposits.  Incidental  to  the 
amendments,  a  change  in  a  delegation  of 
authority  is  required.  The  first  set  of 
amendments  will  bring  Part  329  into 
conformity  with  the  International 
Banking  Facility  Deposit  Insurance  Act 
with  regard  to  international  banking 
facility  time  deposits,  which  are  not  to 
be  considered  deposits  for  any  of  the 


purposes  of  the  Federal  Deposit 
Insurance  Act. 

The  second  set  of  amendments  will 
eliminate  an  apparent  inconsistency 
between  provisions  of  the  FDIC 
regulations,  which  require  a  nondeposit 
obligation  of  a  bank  in  the  nature  of  a 
subordinated  debt  to  be  approved  by  the 
FDIC  as  an  addition  to  a  bank's  capital 
structure  if  it  is  to  be  excepted  from  the 
provisions  of  Part  329,  and  a  recent 
policy  statement  on  capital  adequacy 
issued  by  the  Corporation.  The  policy 
statement  provides  that  nondeposit 
obligations  of  the  bank  are  in  no 
circumstances  to  be  considered  part  of 
the  bank's  capital  account.  The 
regulation  will  be  amended  to  reflect  the 
tenor  of  the  policy  statement.  A 
reference  in  a  delegation  of  authority  in 
Part  303  to  an  application  for  the  prior 
written  consent  of  FDIC  to  issue 
subordinated  capital  debt  is  eliminated 
to  conform  Part  303  to  the  change  made 
to  Part  329. 

The  third  amendment  will  correct  a 
discrepancy  within  Part  329  so  that  the 
entire  part  will  be  inapplicable  to  both 
deposits  and  obligations  other  than 
deposits  payable  only  at  an  office  of  an 
insured  nonmember  bank  located 
outside  of  the  States  of  the  United  States 
and  the  District  of  Columbia. 

DATE:  Effective  July  29. 1982. 

FOR  FURTHER  INFORMATION  CONTACr. 

Robert  E.  Feldman.  Attorney,  Legal 
Division,  Federal  Deposit  Insurance 
Corporation,  550  17th  Street,  NW., 
Washington,  D.C,  20429,  (202)  389-4151. 

SUPPLEMENTARY  INFORMATION: 

International  Banking  Facility  Time 
Deposits 

On  December  3, 1981,  the  Federal 
Deposit  Insurance  Corporation  amended 
Part  329  of  its  regulations  to  enable 
insured  State  norunember  banks  to 
establish  International  Banking 
Facilities  ("IBFs")  in  the  United  States 
on  a  competitive  basis  with  the  Federal 
Reserve  Board's  IBF  program  which 
became  effective  on  December  3. 1981. 
IBFs  were  permitted  by  both  the  FDIC 
and  Federal  Reserve  Board  regulations 
to  accept  deposits  from  foreign  residents 
or  other  IBFs.  The  regulations  exempted 
the  deposits  from  both  reserve 
requirements  and  interest  rate 
limitations.  A  key  part  of  the  program 
authorized  IBFs  to  offer  to  foreign 
nonbank  residents  large  denomination 
time  deposits  with  a  minimum  maturity 
or  required  notice  period  before 
withdrawal  of  only  two  business  days. 

On  December  26, 1981,  Congress 
enacted  the  International  Banking 
Facility  Deposit  Insurance  Act  which 
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removed  the  above  deposits,  known  as 
"international  banking  facility  time 
deposits"  or  "IBF  time  deposits,"  from 
the  definition  of  "deposit"  for  any  of  the 
purposes  of  the  Federal  Deposit 
Insurance  Act.  As  a  result  of  the 
congressional  action,  it  is  necessary  to 
amend  Part  329  to  conform  to  the 
International  Banking  Facility  Deposit 
Insurance  Act.  Following  is  a  summary 
of  the  conforming  amendments  to  Part 
329  involving  IBF  time  deposits: 

(1)  Amend  §  329.1(a)  to  remove 
"international  banking  facility  time 
deposit"  from  the  list  of  what  is  not  a 
demand  deposit.  Although  an  "IBF  time 
deposit"  is  not  a  demand  deposit, 
removing  the  term  from  the  list  of 
deposits  that  do  not  constitute  demand 
deposits  provides  clarity  in  the 
regulation  since  Congress  has  deemed 
"IBF  time  deposits"  not  to  be  deposits 
under  the  Federal  Deposit  Insurance 
Act; 

(2)  Amend  §  329.1fb)  to  remove  "IBF 
time  deposits"  from  the  definition  of 
time  deposits; 

(3)  Amend  §  329.1[i)  to  give  "IBF  time 
deposits"  the  same  definition  given  the 
term  by  the  Board  of  Governors  of  the 
Federal  Reserve  Svstem  in  §  204.8(a)(2) 
of  Regulation  D  (12  CFR  204.8(a)(2])  of 
the  Federal  Reserve  Board's  regulations. 
The  International  Banking  Facility  • 
Deposit  Insurance  Act  provides  that 
Regulation  D  shall  govern  the  definition 
of  "IBF  time  deposits."  Although  it  first 
appears  inconsistent  for  the  FDIC 
regulations  to  incorporate  a  definition  of 
"IBF  time  deposit"  that  considers  the 
latter  to  be  a  "deposit,"  this  amendment 
adds  a  specific  proviso  to  §  329. l(i)  that 
"IBF  time  deposits,"  despite  their 
nomenclature,  are  nevertheless  not 
deposits  for  the  purposes  of  the  Federal 
Deposit  Insurance  Act  or  Part  329;  and 

(4)  Amend  §  329.10(a)  specifically  to 
include  "IBF  time  deposits  '  in  the 
definition  of  "obligations  other  than 
deposits."  This  amendment  renders  "IBF 
time  deposits"  subject  to  the  provisions 
of  Part  329  except  where  otherwise 
noted. 

Capital  Adequacy 

Section  320,10(b)(31(vi)  currently 
requires  a  nondeposit  obligation  of  a 
bank  in  the  nature  of  a  subordinated 
debt  to  be  approved  by  the  FDIC  as  an 
addition  to  the  banks  capital  structure 
in  order  for  such  an  obligation  to  be 
excepted  from  the  provisions  of  Part  329. 
The  Corporation,  on  December  17.  1981, 
issued  a  policy  statement  advising  that 
limited-life  preferred  stock  or 
subordinated  notes  and  debentures  will 
no  longer  be  considered  in  evaluating 
capital  adequacy  because  they  lack 
permanence,  are  not  available  to  absorb 


losses  in  a  going  concern,  and  impose 
mandatory  servicing  requirements. 
Section  329,10(b)(3)(vi)  must  therefore 
be  removed  to  reflect  the  concept  that 
nondeposit  obligations  of  a  bank  are  not 
to  be  considered  part  of  a  bank's  capital 
account  by  the  Corporation.  Footnote  18 
of  §  329.l6(b)(3)(vi),  which  concerns  the 
retirement  of  capital  notes  and 
debentures  in  accordance  with  section 
18(i){l)  of  the  Federal  Deposit  Insurance 
Act,  is  eliminated,  of  necessity,  in  light 
of  the  deletion  of  the  text  of  the 
subsection.  Conforming  changes  in 
syntax  will  be  made  to  §  329.10[b)(3)(iv) 
and  §  329.10{b)(3)(v)  as  a  result  of  the 
removal  of  §  329.10(b)(3)(vi). 

Section  303.11(a)(3),  in  part,  currently 
delegates  authority  to  act  on 
applications  to  FDIC  to  issue 
subordinated  capital  debt  pursuant  to 
the  provisions  of  §  329.10(b)(3).  In  light 
of  the  removal  of  §  329.10(b)(3)(vi),  a 
conforming  change  is  made  to 
§  303.11(a)(3). 

Obligations  Other  Than  Deposits 
Payable  OnU  at  an  Office  of  an  Insured 
.N'onmember  Bank  Located  Outside  of 
the  States  of  the  United  States  and  the 
District  of  Columbia 

Footnote  16  of  §  329.10(a)  currently 
provide  that  "[t]he  provisions  of  this 
section  [§  329.10]  shall  not  apply  to  any 
obligation  of  a  bank  which  is  payable 
only  at  an  office  of  the  bank  located 
outside  of  the  United  States,  the  District 
of  Columbia,  Puerto  Rico,  Guam,  and  the 
Virgin  Islands,"  In  contrast,  §  329.0 
provides  that  "[t]he  provisions  of  this 
Part  329  do  not  apply  to  any  deposit  in  a 
bank  outside  of,  or  payable  only  at  a 
bank's  office  which  is  located  outside  of, 
the  States  of  the  United  States  and  the 
District  of  Columbia."  Because  Part  329 
applies  only  to  deposits  payable  only  in 
the  States  of  the  United  States  and  the 
District  of  Columbia,  it  is  inconsistent 
for  a  section  of  Part  329.  i.e.,  §  329.10,  to 
have  a  greater  scope  than  Pa{;{^329  itself. 
The  inclusion  of  obligations  payable  at  a 
bank  office  located  in  Puerto  Rico, 
Guam,  American  Samoa,  and  the  Virgin 
Islands  but  not  payable  in  the  States  of 
the  United  States  and  the  District  of 
Columbia  appears  to  be  inadvertent  in 
light  of  the  fact  that  §  329.0  was 
promulgated  almost  fifteen  vears  prior 
to  §  329.10,  Footnote  16  of  §"329.10(3) 
must  therefore  be  changed  to  conform 
with  the  scope  of  Part  329.0, 

All  of  the  amendments  are  issued  in 
the  form  of  a  final  rule.  The  Board  of 
Directors  has  determined  that  the  "IBF 
time  deposit"  amendments  are 
necessary  to  conform  the  FDIC 
regulations  to  the  International  Banking 
Facility  Deposit  Insurance  Act;  the 
revisions  of  §§  .303.n(a)(3)  and 


329.10(b)(3)  are  to  conform  them  to  the 
recently  issued  policy  statement  on 
capital  adequacy,  and  footnote  16  of 
S  329.10(a]  is  to  be  amended  to  conform 
it  to  §  329.0.  Because  these  amendments 
are  essentially  conforming  amendments, 
technical  in  nature,  and  do  not  impose 
additional  regulatory  burdens,  the  FDIC 
Board  of  Directors  has  determined, 
under  the  Administrative  Procedure  Act 
that  there  is  good  cause  to  deem  public 
notice  of,  and  participation  in,  the 
rulemaking  unnecessary.  For  these 
reasons,  good  cause  exists  for  waiving 
the  thirty-day  deferral  of  the 
amendments'  effective  date,  and  the 
regiJations  are  effective  upon 
publication.  Additionally,  the  analysis 
requirements  of  the  Regulatory 
Flexibility  Act  are  inapplicable  to  these 
amendments,  and  no  issues  relevant  to 
the  Paperwork  Reduction  Act  are 
involved  therein. 

List  of  Subjects 

12  CFR  Part  303 

Administrative  practice  and 
procedure.  Banks,  banking.  Federal 
Deposit  Insurance  Corporation, 
Insurance,  Applications  and  forms.     , 
Authority  delegations. 

12  CFR  Part  329 

Banks,  banking.  Federal  Deposit 
Insurance  Corporation,  Interest  on 
deposits.  Interest  rates. 

In  view  of  the  above.-12  CFR  Parts  303 
and  329  are  amended  as  follows: 

1.  The  authority  citation  for  Part  303 
reads  as  follows: 

Authority:  Sees.  2(5),  2(6).  2(7)(j).  2(8).  2(9 
"Seventh"  and  "tenth"),  2(18).  2(19),  Pub.  L. 
No.  797,  64  Stat.  876,  881,  891.  893  as  amended 
by  Pub.  L  No.  86-463,  74  Stat.  129;  sec.  2.  Pub. 
L  No.  87-827.  76  Stat.  953:  Pub.  L  No.  88-593. 
78  Stat.  940:  Pub.  L.  No.  89-79,  79  Stat.  244; 
sec.  1,  Pub.  L  No.  89-356,  80  Stat.  7;  sec.  12(c). 
Pub.  L  No.  89-485,  80  Slat.  242;  sec.  3.  Pub.  L 
No.  89-597,  80  Stat.  824;  title  II,  sees.  201.  205. 
Pub.  L  No.  89-695,  80  Stat.  1055;  sec.  2(b). 
Pub.  L  No.  90-505,  82  Stat.  856;  sees.  6(c)(7). 
(12),  (13).  Pub.  L  No.  95-369,  92  Stat.  616-620; 
title  m.  Sees.  306.  309  and  title  VI,  sec.  602. 
Pub.  L  No.  95-630,  92  Stat.  3677,  3683  (12 
U.S.C.  1815, 1816,  1817(j).  18ia  1819 
"Seventh"  and  Tenth",  1828, 1829);  title  I, 
sec.  108.  Pub.  L  No.  90-321,  82  Stat.  150  as 
amended  by  title  IV.  sec.  403,  Pub.  L  No.  93- 
495.  88  Stat.  1517  and  title  VI.  sec.  e0&  Pub.  L 
No.  96-221,  94  Stat.  171  (15  U.S.C.  1607). 

PART  303— APPLICATIONS. 
REQUESTS,  SUBMITTALS.  AND 
NOTICES  OF  ACQUISITION  OF 
CONTROL 

2.  Section  303.11  is  amended  by 
revising  paragraph  (a)(3}  to  read  as 
follows: 


VOL 
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§  303. 1 1     Delegation  of  authoiity  to  act  on 
certain  applications  and  on  notices  of 
acquisitions  of  control. 

(a)-   •   ' 

(3)  Applications  for  the  prior  written 

consent  of  the  Corporation  to  reduce  the 
amount  or  retire  any  part  of  its  common 
or  preferred  capital  stock,  or  retire  any 
part  of  its  capital  notes  or  debentures: 

•  •  *  *  • 

3.  The  authority  citation  for  Part  329 

.reads  as  follows; 

.Authority:  Sees  9  and  18.  Pub.  L  No.  797. 

64  StHt  881,  891  (12  USC,  1819  and  1828); 
sees.  ,10^(b|  and  303,  Pub,  L  .\o,  96-221,  94 
Stat.  146.  (12  U.S.C.  ia28(gj  and  1832(a)). 

4.  Section  329.1  is  amended  by 
revising  paragraphs  (a),  (bj,  and  (i)  to 

rtnd  as  follows; 

§329.1     Definitions. 

(a)  De.iia.nd deposits.  The  term 
demand  deposit"  includes  every 
deposit  which  is  not  a  "time  deposit"  or 
savings  deposit"  as  defined  below. 
fb)  Time  deposits.  The  term  "time 
deposits  '  means  "time  certificates  of 
deposit"  and  "time  deposits,  open 
account"  as  defined  below 
•         •         •         •         « 

(i)  International  banking  facility  time 
deposit  or  IBF  time  deposit.  The  term 

"international  banking  facility  time 
deposit"  ("IBF  time  deposit")  has  the 
meaning  given  it  by  the  Board  of 
Governors  of  the  Federal  Reserve 
S\  stem  in  |  204.8{a](2)  of  Regulation  D 
(12  CFR  204.8(a)(2))  or  any  successor 
regulation  issued  by  the  Board  of 
Governors  of  the  Federal  Reserve 
System;  however,  an  "international 
banking  facility  time  deposit"  is  not  a 
"deposit"  for  any  of  the  purposes  of  the 
Federal  Deposit  Insurance  Act. 

■  •  •  •  • 

5.  Section  329, 10  is  amended  bv 
revising  paragraph  (a),  paragraphs 
(b|(3)(iv)  and  (b)(3)(v),  and  footnote  16 
to  read  as  follows  and  by  removing 
paragraph  (b)(3](vi)  and  footnote  18; 

§  329. 1 0    Obligations  ottier  ttvan  deposits. 

(a)  Cer.eral.  Except  as  provided  m  this 
section,  the  provisions  of  this  Part  329 
shall  apply  to  obligations  other  than 
deposits  that  are  issued  or  undertaken 
by  insured  nonmember  banks  for  the 
purpose  of  obtaining  funds  to  be  used  in 
the  banking  business. '*  The  term 
"obligations"  includes  but  is  not  limited 
to.  Promissory  notes,  acknowledgement.s 
of  advance,  dne  bills,  repurchase 
agreements,  international  banking 
facility  time  deposits  (IBF  time 


deposits),  or  similar  obligations  (written 
or  oral).'* 

(b)  *  •  * 

(3)  •  •  • 

(iv)  States  expressly  that  it  is 
subordinated  to  the  claims  of  depositors 
and  is  ineligible  as  collateral  for  a  loan 
by  the  issuing  bank;  and 

(v)  Is  unsecured. 
***** 

By  Order  of  the  Board  of  Directors. 

Dated:  July  12, 1982. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 
Executive  Secretary. 

|FR  Doc.  62-20641  Filed  7-28-8Z:  «:4S  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

(Docket  No.  82-CE-17-AD;  Amdt.  39-4428] 

Airworthiness  Directives;  Wing  Model 
D-1  Airplanes 

agency;  Fedefal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule,  revising  existing 
Airworthiness  Directive  (AD). 

SUMMARY:  This  aAnendment  revises 
Airworthiness  Directive  (AD)  82-08-05. 
applicable  to  Vving  Model  D-1  airplanes, 
by  adding  a  new  paragraph  which 
allows  reactivation  of  the  cabin  heater 
upon  modifications  to  the  cabin  heater 
installation.  This  amendment  is 
necessary  to  allow  operators  to  utilize 
cabin  heaters  incorporating  the 
improved  design  without  adversely 
affecting  safety. 

DATES:  August  4, 1982.  As  prescribed  in 
the  body  of  the  AD. 
ADDRESSES:  Wing  Aircraft  Company 
Service  Bulletin  No.  SB  1033,  dated  April 
9,  1982,  applicable  to  this  AD  may  be 
obtained  from  Wing  Aircraft  Company. 
2925  Columbia  Street,  Torrance, 
California  90,503;  Telephone  (213)  533- 
0T4.  A  copy  of  it  is  also  contained  in 
the  Rules  Docket.  FAA,  Office  of  the 
Regional  Counsel,  Room  1558,  601  E. 
12th  Street,  Kansas  City,  Missouri  64106, 
FOR  FURTHER  INFORMATION  CONTACT: 
Don  Watt,  Aerospace  Fjigineer. 
Propulsion  Section,  A.\M-174W, 
Western  Aircraft  Certification  Field 
Office.  P.O.  Box  92007,  World  Way 
Postal  Center,  Los  Angeles,  California 
90009;  Telephone  (213)  536-6381. 


"The  lenn  "insured  non.Tierr.oer  banli"  includes 
insured  nonmember  mutual  savings  banics  as 
defined  m  i  329  'UJ, 


"The  provisions  of  this  section  shall  not  apply  to 
any  obligation  of  a  banjt  which  Is  payable  only  at 
an  office  of  tlie  banJt  located  outside  of  the  States  of 
the  United  States  and  the  District  of  Columbia. 


SUPPLEMENTARY  INFORMATION:  This 
amendment  revises  Amendment  39-4370 
(4:^  FR  17805,  17806,  April  26,  1982)  AD 
82-08-05,  applicable  to  Wing  Model  D-1 
airplanes,  which  requires  the  cabin 
combustion  heater  to  be  deactivated 
prior  to  further  flight.  This  action  was 
taken  because  of  reported  fuel  fumes  in 
the  cabin  during  flight  and  the 
subsequent  discovery  of  deficiencies  in 
the  heater  installation  which  caused  this 
condition.  After  issuing  AD  82-08-05. 
the  FAA  has  determined  that  certain 
design  improvements  set  forth  in  Wing 
Aircraft  Company  Service  Bulletin  1033, 
dated  April  9. 1982  correct  the 
deficiency  in  the  cabin  heater 
installation.  Incorporation  of  these 
changes  negates  the  AD  requirement  to 
deactivate  the  cabin  heater.  Therefore, 
the  FAA  is  amending  AD  82-08-05  by 
adding  a  new  paragraph  (c)  which 
allows  the  cabin  heater  to  be  returned  to 
service  upon  compliance  with  the 
service  bulletin.  Due  to  this  change, 
existing  paragraphs  "c"  and  "d"  of  the 
AD  must  be  redesignated  paragraphs 
"d"  and  "e"  respectively. 

Since  this  amendment  relieves  a 
restriction  and  imposes  no  additional 
burden  on  any  person,  notice  and  public 
procedure  hereon  are  unnecessary  and 
good  cause  exists  for  making  the 
amendment  effective  in  less  than  30 
days. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  Safety,  Aircraft. 

.adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39,13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended, 
by  further  revising  Amendment  39-^370 
(47  FR  17805,  17806),  AD  82-08-05  as 
follows: 

(1)  Redesignate  existing  paragraphs 
(c)  and  (d)  as  paragraphs  (d)  and  (e) 
respectively. 

(2)  Add  a  new  paragraph  "c"  which 
reads; 

"(c)  Upon  incorporation  of  the 
modification  contained  in  Wing  Aircraft 
Company  Service  Bulletin  No,  SB  1033, 
dated  April  9,  1982,  the  requirements  of 
paragraphs  (a)  and  (b)  of  this  AD  are  not 
necessary  and  the  cabin  heater  may  be 
returned  to  service  by  reconnecting  wire 
H3A18  to  the  main  electrical  bus  and 
removing  the  placard  'DO  NOT  USE 
CABIN  HEATER." 

This  amendment  becomes  effective 
August  4,  1982. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C,  1354(a), 
1421,  and  1423);  Sec.  6(c)  Department  of 

Triinsportation  Act  (49  U.S.C.  1655(c));  and 


UMI 
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Section  11.89  of  the  Federal  Aviation 
Regulations  (14  CFR  11.89) 

Note. — The  FAA  has  determined  that  this 
revision  involves  an  emergency  regulation 
which  is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant  under 
DOT  Regulatory  Policies  and  Procedures  (44 
PR  11034:  February  26.  1979).  and  certifies 
that  the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act  since  it  invoUes  a 
modification  on  only  a  few  aircraft  owned  by 
small  entities.  If  this  action  is  subsequently 
determined  to  involve  a  significant 
regulation,  a  final  regulatory  evaluation  or 
analysis,  as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket,  otherwise,  an 
evaluation  is  not  required.  A  copy  of  it.  when 
filed,  may  be  obtained  by  contacting  the  rules 
docket  at  the  location  identified  under  the 
caption  "ADDRESSES," 

This  is  a  final  order  of  the 
Administrator  under  the  Federal 
Aviation  Act  of  1958,  as  amended.  As 
such,  it  is  subject  to  review  by  only  the 
Courts  of  Appeals  of  the  United  States 
or  the  United  States  Court  of  Appeals  of 
the  District  of  Columbia. 

Issued  in  Kansas  City.  Mo.,  on  July  19, 1982. 
John  E.Shaw.    *  * 

Acting  Director,  Central  Region. 

(FR  Doc.  82-20WO  Filed  7-28-82;  8:45  am] 
BILLING  CODE  4910- 13-M 


14  CFR  Part  39 

[Docket  No.  81-NW-84-AD:  Amdt.  39-4423] 

Airworthiness  Directives;  Avions 
Marcel  Dassault-Breguet  Aviation 
Falcon  10  Airplanes 

agency:  Federal  Aviation 
.•\dministration  (FAA),  DOT. 

action:  Final  rule. 

SUMMARY:  This  amendment  adds  a  new 
Airworthiness  Directive  (AD)  applicable 
to  Avions  Marcel  Dassault-Breguet 
Falcon  10  airplanes  which  requires  the 
inspection  and  modification/ 
replacement,  if  necessary,  of  winganfi- 
icing  hose  clamps.  This  action  is 
prompted  by  reports  of  anti-ice  line 
disconnections  which  could  result  in 
damage  to  electrical  wire  bundles 
resulting  in  the  failure  of  some 
navigation  equipment  and  a  portion  of 
the  aircraft's  lighting. 

date:  Effective  date  August  5, 1982. 

ADDRESSES:  The  service  bulletin 
specified  in  this  Airworthiness  Directive 
may  be  obtained  upon  request  to  A.MD 
BA  Representative  c/o  F.  J.  C. 
Teterboro  Airport,  New  Jersey  07608  or 
may  be  examined  at  the  address  shown 
below. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Roger  D.  Anderson,  Foreign  Aircraft 
Certification  Branch,  A,\"M-150S.  Seattle 
Area  Aircraft  Certification  Office,  F.'\/\ 
.Northwest  Mountain  Region.  9010  East 
Marginal  Way  South,  Seattle, 
Washington,  telephone  (2061  767-2530. 
Mailing  address;  FAA  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South,  C-68966.  Sedttle,  Washington, 
98168. 

SUPPLEMENTARY  INFORMATION:  The 

French  Director  (Seneral  of  Civil 
Aviation  (DGACl  has  classified  Avion 
Marcel  Dassault-Breguet  service 
bulletins  AMD/BA/FlO/0132  and  AMD/ 
BA/FlO/0231  mandatory.  These 
bulletins  require  the  inspection  and 
modification/replacement  of  the  wing 
leading  edge  anti-icing  hose  clamps  if 
necessary.  Several  incidents  of  hose 
disengagement  have  been  reported 
which  could  result  in  damage  to  certain 
electrical  wire  bundles  which  feed 
navigation  equipment  and  a  portion  of 
the  airplane's  exterior  lighting.  A  loss  of 
wing  leading  edge  slat  anti-icing 
protection  also  occurs.  In  order  to 
prevent  this  from  happening,  DGAC, 
which  is  the  civil  aviation  authority  for 
France,  is  requiring  the  inspections  and 
modifications/replacements  of  the  hose 
clamps  to  be  accomplished. 

This  airplane  model  is  manufactured 
in  France  and  type  certificated  in  the 
United  States  under  the  provisions  of 
§  21.29  of  the  Federal  Aviation 
Regulations  and  the  applicable 
■  airworthiness  bilateral  agreement. 

Since  this  condition  is  likely  to  exist 
or  develop  on  airplanes  of  this  model 
registered  in  the  United  States,  an  AD  is 
being  issued  which  requires  the 
previously  mentioned  inspection  and 
modification/replacement. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are  impractical 
and  good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  Safety,  Aircraft. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
Airworthiness  Directi\e 
Avions  Marcel  Dassault-Breguet  .^v^ation; 
Applies  to  all  Falcon  10  aircraft 
certificated  in  all  categories.  Compliance 
required  as  indicated.  To  insure  the  wing 
leading  edge  slat  anti-icing  hose  clamps 
are  properly  installed,  accomplish  the 
following  unless  already  accomplished. 


1   Within  the  next  50  hours  time  in  service 
after  the  effective  date  of  this  AD,  inspect 
and  modi.fy  or  replace  the  wing  anti-icing  flex 
line  clamps  in  accordance  with  Avions 
Marcel  Dassault-Breguet  Service  Bulletins 
AMD-BA/FlO/0231  dated  April  7, 1982.  and 
AMD-BA/FlO/0132  dated  April  5. 1977. 

2.  Alternate  means  of  compliance  which 
provide  an  equivalent  level  of  safety  may  be 
used  when  approved  by  the  Chief.  Seattle 
Area  Aircraft  Certification  Office,  FAA 
Northwest  Mountain  Region. 

3.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomphshment  of  inspections  and/or 
modifications  required  by  this  AD. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in  this 
directive  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U.S.C.  552(a)(1). 

This  amendment  becomes  effective 
August  5, 1982. 

(Sees.  313(a),  601,  and  603.  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a). 
1421.  and  1423);  Sec.  6(c)  Department  of 
TransportaUoaAct  (49  U.S.C.  1655(c));  and  14 
CFR  11.89)        ^ 

Note. — The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant/major  regulation,  a  final 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and  placed  in 
the  regulatory  docket  (otherwise,  an 
evaluation  or  analysis  is  not  required).  A 
copy  of  it.  when  filed,  may  be  obtained  by 
contacting  the  person  identified  under  the 
caption  "FOR  FURTHER  INFORMATION 
CONTACT." 

Issued  in  Seattle,  Washington,  on  |uly  16, 
1982. 

Wayne ).  Barlow, 

Acting  Director,  Northwest  Mountain  Region. 

|FR  Doc  82-20413  Filed  7-28-82;  8:4S  iml 
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14  CFR  Part  39 

[Airworthiness  Docoel  No.  62-ASW-35; 

A'T.dt   39-4.i22) 

Airworthiness  Direcl;ves;  Bell 
Helicopter  Texiror'.  Model  ???  Series 
Helicopters 

AGENCv:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

summary:  This  amendment  adopts  a 
n.  \v  .:  rworthiness  directive  (AD)  which 
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requires  repetitive  inspection,  repair,  or 
replacement,  as  necessary-,  of  the  main 
rotor  center  spar,  doublers,  and  bond 
joints  on  Bell  Helicopter  Textron  Mode) 
222  series  Helicopters.  The  AD  is 
needed  to  prevent  failure  of  the  bond 
surface  and  to  detect  spar  cracks  which 
could  result  in  failure  of  the  main  rotor 
spar  doublers  and  consequent  loss  of 
helicopter  control. 
date;  Effective  July  30.  1982. 

Compliance  schedule  as  indicdted  in 
the  body  of  the  AD. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from  Bell 
Helicopter  Textron,  P.O.  Box  482.  Fort 
V\'orth,  Texas  76101. 

These  documents  may  be  examined  at 
thf  Office  of  the  Regional  Counsel. 
Southwest  Region,  Federal  Aviation 
.■\dministration,  4400  Blue  Nfound  Road. 
Fort  Worth.  Texas,  or  at  the  Rides 
Docket  in  Room  916,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington.  DC 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr,  R.  T.  Weaver,  Helicopter  Policy  and 
Procedures  Staff,  Aircraft  Certification. 
Division.  ASW-110,  Federal  Aviation 
AdministraUon.  P.O.  Box  1689,  Fort 
Worth,  Texas  76101,  telephone  (8171 
624-4911,  extension  505. 
SUPPLEMENTARY  INFOfWIATIOH:  The  F.^.-\ 
has  determined  that  voids  and  spar 
cracks  may  develop  near  the  inboard 
edge  of  the  center  spar  doublers  of  Bell 
Model  222  main  rotor  blades.  The  voids 
have  caused  loss  of  doubler  and  the 
resulting  vibrations  could  cause 
additional  failures  which  could  resuit  in 
loss  of  helicopter  control.  Since  this 
condition  is  likely  to  exist  or  develop  on 
other  helicopters  of  the  same  t^'pe 
design,  an  airworthiness  directive  is 
being  issued  which  requires  inspection 
of  the  main  rotor  doublers  for  voids  and 
cracks  and  replacement  or  repair  as 
necessan,'  on  Bell  Helicopter  Textron 
Model  222  series  helicopters. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

Approximately  66  aircraft  could  be 
affected  by  the  requirement  of  this  AD 
for  an  estimated  impact  of  $183,000  or 
52.800  per  aircraft. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety,  and  Safety. 

.Adoption  of  the  .Amendment 

Accordingly,  pursuant  to  the  authorit;^ 
delegated  to  me  by  the  Administrator, 


§  39.13  of  Part  39  nf  the  Fpder^il  .Aviation 
Regulations  {14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 
Bell  Helicopter  Textron,  Applies  to  Model  222 

series  helicopters  certificated  in  all 

categories. 
Compliance  is  required  as  indicated,  unless 
already  accomplished. 

To  detect  cracks  and  to  prevent  growth  of 
voids  and  possible  loss  of  main  rotor  spar 
doublers,  accomplish  the  following: 

a.  Within  the  next  10  hours*  time  in  service 
after  the  effective  date  of  this  AD. 

(1)  Inspect  the  main  rotor  center  spar 
doubler  scarf  joint  for  doubler  debond  by 
visual  inspjection  and  by  using  a  tapping  fool 
in  accordance  with  Bell  Helicopter  Textron 
Alert  Service  Bulletin  .\o.  222-82-15.  dated 
April  30.  1982,  or  FAA  approved  equivalent 

(2)  Visually  inspect  the  mam  rotor  spar 
doublers  for  cracks  between  STA  62  and  STA 
102  (Operationi  Safety  Notice  No.  OSN-222- 
82-3  refers  to  an  inspection  of  this  area). 

(3)  The  scarf  joint  area  to  be  inspected  is 
shown  in  Figures  I  and  III  of  Service  Bulletin 
No.  222-82-15. 

b.  After  the  initial  inspection,  if  no  cracks 
or  voids  are  detected,  inspect  the  main  rotor 
center  spar  doubler  s(  arf  joint  area  in 
accordance  wit.h  paragraph  a.  above  at 
intervals  not  to  exceed  25  hours'  time  in 
service  from  the  last  inspection. 

c.  If  voids  or  cracks  are  detected, 
accomplish  the  following: 

(1)  For  voids  that  are  within  the  limits  of 
Part  I,  paragraph  4  a.  of  Service  Bulletin  No. 
222-82-15,  the  doublers  must  be  sealed  and 
protected  in  sccordance  with  the  instructions 
of  Part  II  of  Service  Bulletin  No.  222-a2-15.  or 
FAA  approved  equivalent,  within  the  next  25 
hours'  time  in  service 

(2)  For  vuicls  that  txr.ecd  the  limits  of  Part 
I.  paragraph  4. a.  of  Service  Bulletin  Na  222- 
82-15,  but  are  within  the  linuts  of  Part  1. 
paragraphs  4  (b)  and  (c).  the  double.'s  niiist  be 
sealed  and  protcctpd  in  accordance  with  the 
instructions  of  Part  II  of  Sprvice  Bulletin  Na 
222-82-15.  or  ?.\A  appro\pd  equivalent. 
before  the  next  flight,  except  that  a  special 
flight  perrr.it  may  be  issued  1:1  accordance 
with  FAR  21, ly/-  to  ailow  one  flight  of  the 
helicopter  to  a  iocaiion  where  :;:e  repair  can 
be  accomplished. 

d.  For  blades  that  have  been  sealed  and 
protected  in  accordance  with  the  instructions 
of  Part  II  of  Service  Bulletin  No.  222-82-15  or 
FAA  approved  equivalent,  accomplish  the 
following: 

(1)  Inspect  the  tape  daily  for  proper 
adhesion  and  condition. 

(2)  Replace  tape  having  loose  ends  prior  to 
flight. 

(3)  Remove  the  tape  at  intervals  not  to 
exceed  KX)  hoiu-s'  rime  m  service  and  inspect 
and  repau  the  main  rotor  center  spar  doubier 
scarf  joint  in  accordance  with  paragraphs  a 
and  c.  of  this  AD,  If  no  voids  or  debond  arf , is 
are  found,  reapply  the  protective  tape  as 
described  In  Part  II,  paragraph  2  of  Service 
Bulletin  No.  222-82-15,  or  FAA  approved 
equivalent. 

e  Replace  main  rotor  blades  that  have 
voids  or  debond  in  excess  of  the  limits  of 
paragraph  4.b  and  paragraph  4.c  of  Service 


Bulletin  No.  222-82-15  with  serviceable 
blades. 

f.  Replace  main  rotor  blades  that  have 
cracks  in  the  spars  or  doublers  with 
serviceable  blades. 

g.  Any  equivalent  method  of  compliance 
with  this  AD  must  be  approved  by  the  Chief. 
Aircraft  Certification  Division.  Southwest 
Region.  Federal  Aviation  Administration. 

h.  In  accordance  with  FAR  21.197,  flight  is 
permitted  to  a  base  where  the  inspection 
required  by  this  AD  may  be  accomplished 

This  amendment  becomes  effective 
July  30.  1982. 

(Sees.  313(a),  6m,  and  f.03,  Federal  .Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423):  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S,C.  1655(c)):  14 
CFR  11.89) 

Note. — The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291,  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  U034; 
February  27.  1979).  If  this  action  is 
sub.sequently  determined  to  involve  a 
significant  regulaticm.  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  or  analysis  is  not 
required),  A  copy  of  it,  when  Tiled,  may  be 
obtained  by  contacting  the  person  identified 
under  the  caption  "FOR  FURTHER 
INFORMATION  CONTACT." 


This  rule  is  a  final  order  of  the 
.Administrator  under  the  Federal 
Aviation  Act  of  1958,  as  amended.  As 
such,  it  is  subject  to  review  only  by  the 
various  courts  of  appeals  of  the  United 
States,  or  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia, 

Issued  in  Fort  Worth.  Texa.s.  on  July  15, 
1982. 

F.  E.  Whitfield, 
Acting  Director.  Southv^vst  Region. 

[FR  Doc  12-20412  FUed  7-J8-82;  8:45  am] 
BILLING  CODE  4910-13-M 


14  CFR  Part  39 

I  Docket  No.  81-NW-61-AD;  AnxM.  39-4424) 

Airworthiness  Directives^  Fokker  B.V. 
Model  F28  Airplanes 

agency:  Federal  Aviation 
.Administration  fFAA],  DOT. 

action:  Final  rule. 

summary:  This  amendment  adds  a  new 
Airworthiness  Directive  (AD)  which 
requires  inspection,  replacement,  or 
modification  of  certain  propulsion 
components  on  Fokker  F28  airplanes,  as 
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necessary,  to  detect  and/or  prevent 
unsafe  conditions.  This  AD  resulted 
from  manufacturers'  service  bulir-tins 
which  were  made  mandatorj-  by  the 
Netherlands  Civil  .Aviation  Department 
(RLD). 

date:  Effective  date  August  30.  1982. 
ADDRESSES:  The  service  bulletins 
specified  in  this  Airworthiness  Directive 
may  be  obtained  upon  request  to 
Manager,  Maintenance  and  Engineering. 
Fokker  B.V.,  Product  Support.  P.O.  Box 
-600.  1117ZJ  Schiphol  Oost.  The 
.Netherlands,  or  may  be  examined  at  the 
address  shown  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Harold  N.  Wanbez,  Foreign  Aircraft 
Certification  Branch,  ANM-150S.  Seattle 
Area  Aircraft  Certification  Office,  F.'\A 
Northwest  Mountain  Region,  9010  East 
Marginal  Way  South.  SenttJp. 
Washington,  telephone  |206)  '•H7-2530. 
Mailing  address:  FAA  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-68966,  Seattle.  Washington 
98168. 

SUPPLEMENTARY  INFORMATION:  1  he  RLD. 
which  is  the  civil  aviation  authority  for 
the  Netherlands,  has  classified  as 
mandatory  a  number  of  Fokker  Model 
F28  service  bulletins  relating  to 
propulsion  components,  .A  proposal  to 
amend  Part  39  of  the  Federal  Aviation 
Regulations  to  include  an  AD  requiring 
the  inspection,  replacement  or 
modification  of  these  components  v\ds 
published  in  the  Federal  Register  on 
November  27. 1981.  (46  FR  57905)  1  he 
comment  period  was  closed  on  February 
1. 1982.  At  the  request  of  the 
manufacturer,  an  extension  was  granted 
until  March  1,  1982. 

The  manufacturer  stattni  that  on  item 
C.  Fokker  SB  F28/28-8  should  be  dated 
December  24, 1969.  not  February  24.  The 
serial  numbers  should  read  11004 
through  11016. 11021  through  nO.S2. 
11054  through  11061,  11063  through 
11066,  and  11991  through  11993,  The 
FAA  will  correct  this  item.  No  other 
comments  were  received. 

It  is  estimated  that  no  airplane  will  be 
immediately  affected  by  this  AD  since 
there  is  only  one  airplane  of  the 
specified  serial  numbers  currentlv  or 
the  U.S.  Register,  and  the  operator  of 
that  airplane  has  previously  complied 
with  the  service  bulletins.  Any  other 
airplane  of  the  specified  serial  numbers 
will  be  aflected  only  if  it  is  later  entered 
on  the  U.S.  Register  and  if  the  service 
bulletins  have  not  been  complied  with 
under  the  cognizance  of  the 
airworthiness  authority  of  the  country 
from  which  it  was  imported. 

After  review  of  the  available  data, 
including  the  above  comments,  the  FAA 
has  determined  that  air  safety  and  the 


public  interest  require  the  adoption  of 
the  proposed  rule  with  the  changes 
pre\  lously  noted 

List  of  Subjects  in  14  CFR  Part  29 

Aviation  safety,  Aircraft. 

Adoption  of  the  .Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 

Regulations  [14  CFR  29,13)  is  amended 
by  adding  the  following  new 
Airworthiness  Directive: 

Fokker  B.V.:  Applies  to  Model  F28  Series 

1000  and  4000  airplanes  certificated  in  all 
categories,  serial  numbers  as  indicated 
below.  Note:  some  serial  numbers  listed 
may  actually  be  200a  3000,  5000,  or  6000 
airplanes  that  are  not  presently  eligible 
for  U.S.  certification.  Those  serial 
numbers  may  be  disregarded  insofar  as 
this  AD  is  concerned. 
1.  Unless  already  accorapli^ed. 

accomplish  the  following  within  the  time 

specified  in  each  paragraph  below  after  the 

effective  date  of  this  AD. 

A.  Applies  to  airplanes  with  serial  numbers 
(S/N's)  11004  through  llOia  Compliance 
required  within  the  next  750  hours  time  in 
service.  To  prevent  inadvertent  cross 
connection  of  the  engine  fire  extinguishing 
bottle  electncal  wiring,  install  placards  and 
inspect  and  rewrjrk  the  winng  in  accordance 
with  the  Accompiishnienl  Instructions  of 
Fokker  Service  Bulletin  F28/28-2.  Revision  1. 
dated  March  19. 1970. 

B.  Applies  to  airplanes  with  S/N's  11003. 
11004. 11006,  and  11009  through  11012. 
Compliance  required  within  the  next  900 
hours  time  in  ser\'ice.  To  preclude 
inadvertent  fuel  transfer,  install  a  1.0  p.s.i. 
check  valve  end  rework  the  defuelin^  control 
valve  wirmg  in  accordance  v^nth  the 
Accomplishment  Instructinns  of  Fokker 
Service  Bulletin  F28/28-3  dated  January  6. 
1970. 

C.  Applies  to  airplanes  with  S/N's  11004 
through  11016. 11021  through  11052. 11054 
through  11061. 11063  through  11066.  and  11991 
through  11993  Compliance  required  within 
the  next  100  hmirs  time  in  service.  To 
preclude  fuel  leakage,  inspect  fuel  supply 
tubes  for  chafinc;  damagp  rppair  or  replace 
such  tubes  as  necessar\.  and  provide 
adequate  chafing  protection  in  accordance 
with  the  Accomriishment  Instructions  of 
Fokker  Service  Builetin  F28,  28-8  dated 
December  24.  1969  (S/.Ns  11004  through 
11016).  or  Service  Bulletin  F28/28-22. 
Revision  1.  dated  Decembfr  18. 1972  (S/N's 
11021  through  11052.  110,^  through  11061. 
11063  through  11066,  and  11991  athrough 
11993], 

D  Applies  to  airplanes  with  S/N's  11053. 
11062.  11077,  11080.  11081.  11090  through 
11093. 11108  through  11112,  11114  through 
11116  11118.  11120  through  11124,  11126 
through  11128,  11130,  11133.  11135.  11138 
through  11142,  and  11144.  Compliance 
required  within  the  next  100  hours  time  in 
service.  To  preclude  a  fuselagp  fire,  perform 
both  of  the  fol'ovvmg: 


(1)  Inspect  the  APU  fuel  supply  line  for 
interference  with  electrical  wiring  and 
replace  as  necessaiy;  and 

(2)  Modify  the  fuel  supply  line  installation 
and  electrical  wiring  to  provide  adequate 
clearance  in  accordance  with  the 
Accomplishment  Instructions  of  Fokker 
Service  Bulletin  F28/28-32.  Revision  1.  dated 
September  3. 1979. 

E.  Applies  to  all  airplanes  having  check 
valve  Part  No.  123312-2-1  installed  ia  the 
Auxiliary  Power  Unit  (APU)  bleed  air  duct 
Compliance  required  within  the  next  100 
hours  time  in  service  and  at  no  greater  than 
3000  hour  inter\'al8  time  in  service  thereafter. 
To  preclude  damage  to  the  APU.  inspect  the 
check  valve  for  wear  and  replace,  as 
necessary,  in  accordance  with  the 
Accomplishment  Instructions  of  Fokker 
Service  Bulletin  F28/36-9.  Revision  1,  dated 
February  16, 1973. 

F.  Applies  to  airplanes  with  S/N's  11003 
through  11056  and  11991  through  11993. 
Compliance  required  within  the  next  100 
hours  time  in  service.  To  ensure  proper 
functioning  of  the  fire  seal,  inspect  the 
seventh  stage  bleed  air  duct  fire  seal  and 
modify,  as  necessary,  in  accordance  with  the 
AccompUshmenf  Instructions  of  Fokker 
Service  Bulletin  F28/36-10  dated  February  12. 
1973. 

G.  Appbes  to  airplanes  with  S/N's  11003 
through  11101.  and  11991  through  11993. 
Initial  compliance  required  within  the  next 
100  hours  time  in  servnce  and  on  a  daily  basis 
thereafter.  To  detect  failure  of  the  APU 
extension  silencer  and  thereby  preclude 
failure  of  APU  exhaust  jet  pipe,  inspect  the 
extension  silencer  in  accordance  with  the 
Accompbshment  Instructions  of  Fokker 
Service  Bulletin  F28/4&-24  dated  February  23. 
1976.  These  inspections  may  be  discontinued 
upon  installation  of  an  improved  APU 
extension  silencer  in  accordance  with  Fokker 
Service  Bulletin  F28/49-21.  Revision  1.  dated 
May  10, 1976, 

H.  Applies  to  airplanes  with  S/N's  11003 
throuj^  11131,  and  11991  through  11993. 
Compliance  required  within  the  next  1500 
hours  time  in  service.  To  ensure  adequate 
drainage  of  fuel  leakage  froiti  the  APU 
compartment,  modify  the  APU  enclosure 
drain  system  in  accordance  with  the 
Accomplishment  Instructions  of  Fokker 
Service  Bulletin  F28/49-25  dated  July  18. 
1977. 

I.  Applies  to  airplanes  with  S/N's  11003 
through  11013.  Compliance  required  within 
the  next  750  hours  time  in  service.  To 
maintain  the  integrity  of  the  firewall,  close 
the  unused  holes  in  the  left  hand  and  right 
hand  engine  nacelle  firewalls  in  accordance 
with  the  Accomplishment  Instructions  of 
Fokker  Service  Bulletin  F28/54-Z  Revision  1, 
dated  June  15, 1970. 

J.  Applies  to  airplanes  with  S/N's  11003 
through  11073,  11075.  and  11991  through 
11993.  Compliance  required  within  the  next 
150  hours  time  in  service.  To  prevent  control 
cable  failure  due  to  corrosion,  inspect 
replace  as  necessary,  and  treat  FIPC  and 
RPM  control  cables  in  accordance  with  the 
Accomplishment  Instructions  of  Fokker 
Service  Bidletin  F28/7&-16,  Revision  1,  dated 
October  6. 1975. 
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K.  Applies  to  airplanes  with  S/N"s  11003 
through  11124.  11126  through  11132.  11134. 
11991,  and  11992.  Compliance  required  wsthin 
the  next  100  hours  time  in  service.  To 
preclude  inadvertent  closure  of  the  fire 
shutoff  valves,  inspect  and  correct 
microswitch  adjustment,  as  necessan,',  and 
install  seal  wire  (safety  wire)  on  fire  switch 
guards  m  accordance  with  the 
Accomplishment  Instructions  of  Fokker 
Service  Bulletin  F20/76-20  dated  January  1. 
1979. 

2.  Alternate  means  of  compliance  with  this 
AD  which  provide  an  equivalent  level  of 
safety  may  be  used  when  approved  by  the 
Chief,  Seattle  Area  Aircraft  Certification 
Office.  FAA  Northwest  Mountain  Region. 

3.  Special  flight  permits  may  be  issued  in 
accordance  with  F.AR  21,197  and  21  199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  .-XD 

The  manufacturer's  specifications  and 
procedures  iden'ified  and  described  in  this 
directive  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U.S.C.  552(a)(l]. 

This  amendment  becomes  effective 
August  .30.  1982. 

(Sees.  313(a).  601.  and  603.  Federal  Aviation 

Act  of  1958.  as  amended  (49  U,S,C.  1354(a), 
1421,  and  1423);  Sec,  6(cl  Department  of 
Tr,jnsportation  .Act  (49  L'SC,  1655(c));  and  14 
CFR  11,89) 

Note. — For  the  reasons  discussed  earlier  in 
this  pjlemaki.ng  action,  the  F.A.A  has 
determined  that  this  regulation  is  not 
considered  to  be  ma)or  under  Executive 
Order  12291  or  significant  under  DOT 
Regulatory  Policies  and  Procedures  144  FR 
11034;  Februai^  26.  1979),  It  is  certified  unJfr 
the  cntena  of  the  Regulatory  Flexibility  .\c\ 
that  this  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number  of 
small  entities  since  it  involves  few.  if  any, 
small  entities   .A  final  evaluation  has  been 
prepared  for  this  regulation  and  has  been 
placed  in  the  docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  person  identified 
under  the  caption  "FOR  FURTHER 
INFORMATION  CONTACT." 

Issued  in  Seattle,  Washington,  on  July  16, 
1982,  , 

Robert  O.  Brown.  ' 

Acting  Director,  Northwest  Mountain  Region. 

;FK  D<>c  a2-awie  Filed  7-28-82;  8:45  am) 
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14  CFR  Part  39 

[Docket  No.  81-NW-62-AD;  Amdt.  39-4425] 

Airworthiness  Directives;  Fokker  B.V. 
Model  F28  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  inile. 

SUMMARY:  This  amendment  adds  a  nev*^ 
Airworthiness  Directive  (AD)  which 
requires  inspection,  replacement,  or 
modifications  of  certain  s\  stems  and 


equipment  components  on  Fokker  F28 
airplanes,  as  necessary,  to  detect  and/or 
prevent  unsafe  conditions.  This  AD 
resulted  from  manufacturers'  service 
bulletins  which  were  made  mandatory 
by  the  Netherlands  Civil  Aviation 
Department  (RLD). 

DATES:  Effective  date  August  30,  1982. 
ADDRESSES:  The  service  bulletins 
specified  in  this  Airworthiness  Directive 
may  be  obtained  upon  request  to 
Manager,  Maintenance  and  Engineering, 
Fokker  B.V.,  Product  Support,  P.O.  Box 
7600,  1117ZJ  Schiphol  Oost.  The 
Netherlands,  or  may  be  examined  at  the 
address  shown  below, 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Harold  N.  Wanfiez.  Foreign  Aircraft 
Certification  Branch,  ANM-150S.  Seattle 
Area  Aircraft  Certification  Office,  FAA 
Northwest  Mountain  Region,  9010  East 
Marginal  Way  South,  Seattle, 
Washington,  telephone  (206)  767-2530. 
Mailing  address:  FAA  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-68966,  Seattle.  Washington 
98168 

SUPPLEMENTARY  INFORMATION:  The  RLD, 
which  is  the  civil  aviation  authority  for 
the  Netherlands,  has  classified  as 
mandatory  a  number  of  Fokker  Model 
F28  service  bulletins  relating  to  systems 
and  equipment.  A  proposal  to  amend 
Part  39  of  the  Federal  Aviation 
Regulations  to  include  an  AD  requiring 
the  inspection,  replacement,  or 
modification  of  these  components  was 
published  in  the  Federal  Register  on 
November  27, 1981.  (46  FR  57907).  The 
comment  period  closed  on  February  1, 
1982.  At  the  request  of  the  manufacturer, 
an  extension  was  granted  until  March  1, 
1982.  The  manufacturer  provided 
detailed  comments  on  the  proposed 
amendment  as  follows: 

On  item  G.  clarification  of  the  unsafe 
condition  to  reflect  the  prevention  of 
unwanted  movement  of  the  pilot  and 
copilot  seats'  backrests  rather  than 
possible  loss  of  control  resulting  from 
the  seats'  back  movement. 

On  item  I,  add  serial  numbers  11088 
through  11109. 

On  item  K,  clarification  of  the  unsafe 
condition  to  reflect  the  prevention  of 
unwanted  movement  of  the  pilot  and 
copilot  seats  rather  than  possible  loss  of 
control  resulting  from  seat  movement. 

On  item  L.  reference  should  be  made 
to  Fokker  Service  Bulletin  F28/ 25-86, 
Revision  1,  dated  November  6, 1981. 

On  item  N.  clarification  of  the  unsafe 
condition  to  reflect  the  impossibility  of 
draining  the  gas  side  of  the  accumulator 
rather  than  damage  to  the  accumulator. 

On  item  S,  change  the  word  "current" 
to  "correct"  in  the  third  sentence. 


The  FAA  noted  the  comments  and  has 
made  appropriate  changes  to  the  rule. 
No  other  comments  were  received. 

It  is  estimated  that  no  airplane  will  be 
immediately  affected  by  this  AD  since 
there  is  only  one  airplane  of  the 
specified  serial  numbers  currently  on 
the  U.S.  Register,  and  the  operator  of 
that  airplane  has  previously  complied 
with  the  service  bulletins.  Any  other 
airplane  of  the  specified  serial  numbers 
will  be  affected  only  if  it  is  later  entered 
on  the  U.S.  RegiMer  and  if  the  service 
bulletins  have  not  been  complied  with 
under  the  cognizance  of  the 
airworthiness  authority  of  the  country 
from  which  it  was  imported. 

After  review  of  the  available  data, 
including  the  above  comments,  the  FAA 
has  determined  that  air  safety  and  the 
Dublic  interest  require  the  adoption  of 
ine  proposed  amendment  with  the 
changes  previously  noted. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  39  13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
Airworthiness  Directive: 

Foi^ker  B.V.:  Applies  to  Model  F28  Series 

ICXX)  and  40X)  airplanes,  certificated  in  all 
categories,  serial  numbers  as  indicated 
below.  .Note:  Some  serial  numbers  listed 
below  may  actually  be  Series  2000,  3000, 
5000.  or  6000  airplanes  that  are  not  presently 
eligible  for  US.  certification.  If  so,  those 
serial  numbers  may  be  disregarded  insofar  as 
this  AD  is  concerned. 

1.  Unless  already  accomplished, 
accomplish  the  following  within  the  lime 
specified  in  each  paragraph  below  after  the 
effective  date  of  this  AD, 

A.  Applies  to  airplanes  with  serial  rftnibers 
(S/\'s)  11003  through  11052,  11054  through 
11061,  and  11991  through  11993  when 
equipped  with  Robert  Shaw  oxygen  system. 
Compliance  required  within  the  next  100 
hours  time  in  service.  To  preclude  severe  loss 
of  oxygen,  install  placards  in  accordance 
with  the  .Accomplishment  Instructions  of 
Fokker  Service  Bulletin  F28/11-20.  Revision 

2.  dated  January  14,  1974. 

B.  Applies  to  airplanes  with  S/N's  11042 
through  11069,  Compliance  required  within 
the  next  100  hours  time  in  service.  To 
preclude  electrical  failure,  rework  the  backup 
ring  of  the  pressure  bung  between  the  stub 
wing  and  the  cabin  in  accordance  with  the 
Accomplishment  Instructions  of  Fokker 
Service  Bulletin  F28/24-17  dated  October  19, 
1973. 

C.  Applies  to  airplanes  with  S/N's  11003 
through  11055,  and  11991  through  11993. 
Compliances  required  within  the  next  lOO 
hours  time  in  service.  To  preclude  electrical 
failure,  inspect  and  relocate  the  cable  loom  in 
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the  horizontal  stabilizer  buUe!  fairing  in 
accordance  wiih  the  Accomphshment 
Instructions  of  Fokker  Service  Bulletin  F28/ 
24-22  dated  March  20,  1974. 

D.  Applies  to  airplanes  with  S/N's  11122 
through  11142.  Compliance  required  within 
the  next  100  hours  time  in  service.  To  prevent 
relay  sensitivity  to  voltage  spikes,  disturbed 
timing,  and  inadvertent  energizing  of  certain 
relays  with  time  delay,  install  improved  time 
delay  relays  in  accordance  with  Part  II!  of.lhe 
Accomplishment  Instructions  of  Fokker 
Service  Bulletin  F28/24-27,  Revision  1.  dated 
March  14.  1979. 

E.  Applies  to  airplanes  wit.'-i  S,'Ns  11003  to 
11145.  11147.  11150.  11151.  11991.  and  11992. 
Compliance  required  within  the  next  500 
hours  time  in  service.  To  preclude  electrical 
failure,  inspect  and  relocate  cable  looms  in 
designated  areas  of  concern  m  accordance 
with  the  Accomplishment  Instructions  of 
Fokker  Service  Bulletin  F28/24-31  dated 
October  10,  19"9. 

F.  Applies  to  airplanes  with  S/N's  11003 
through  11053,  and  11991  through  11993. 
Compliance  required  within  the  next  500 
hours  time  in  service.  To  provide  necessary 
cabin  safety,  replace  the  hat  rack  panels  in 
accordance  with  the  Accomplishment 
Instructions  of  Fokker  Ser\  u.e  Bulletin  F28/ 
25-35,  Revision  1.  dated  November  22.  1976. 

G.  Applies  to  airplanes  with  S/N's  11003 
through  11052.  and  11991  through  119<14  when 
equipped  with  pilot  and  copilot  seats  with 
part  numbers  E173213.  E173214.  F.171755,  and 
F,171756.  Compliance  required  within  the  next 
100  hours  time  in  service.  To  prevent 
unwanted  movement  of  the  backrest,  inspect 
and  modify  the  pilot  and  copilot  seat 
backrest  adjustment  mechanism  in 
accordance  with  the  Accomplishment 
Instructions  of  Fokker  Service  Bulletin  F2B/ 
25-38  dated  )unel6.  1972. 

H.  Applies  to  airplanes  with  S/N"s  11017 
through  11031.  and  11033  through  11049  when 
equipped  with  galley  door  mounted  Walter 
Kidde  escape  chutes  (slides).  Compliance 
required  within  the  next  100  hours  time  in 
service.  To  preclude  failure  during  emergency 
egress,  secure  the  attachment  bar  lock  pin 
with  lock  wire  (safety  wire)  in  accordance 
with  the  Accomplishment  Instructions  of 
Fokker  Service  Bulletin  F28,'2.5-41  d.itrd 
September  22.  19-2. 

1.  Applies  to  airplanes  with  S.'N's  llOftO 
through  11086.  and  11088  through  11109  and 
to  airplanes  with  S/N's  11003  through  11079. 
and  11087  when  modified  in  accordance  with 
Fokker  Service  Bulletin  F28/25-52  with 
modification  kits  deLiered  by  Fokker  before 
September  1,  1976.  Compliance  required 
within  100  hours  time  in  service.  To  prevent 
unwanted  movement  of  the  pilot  and  copiitii 
seats,  inspect  and  replace  the  seat  track  lock 
stop  blocks  in  accordance  with  Parts  I  and  I! 
of  the  Accomplishment  Instructions  of  Fokker 
Service  Bulletin  F28/25-71  dated  September 
6.  1976.  Note:  Parts  I  and  II  of  Fokker  Service 
Bulletin  incorporate  by  reference  and  consist 
of  Ipeco  Service  Bulletins  A001-25-A2  dated 
July  30,  1976,  and  AOOl-25-2  dated  August  10. 
1976,  respectively, 

].  Applies  to  airplanes  with  S/N's  11111. 
11112,  11114  through  11116,  11120.  11122. 
11123,  and  11126.  Compliance  required  within 
the  next  500  hours  time  in  service.  To 


preclude  obstruction  of  the  left  and  nght 
hand  rear  overwing  emergency  exits,  remove 
the  rear  emergency  escape  belts  in 
accordance  with  the  Accomplishment 
Instnictions  of  Fokker  Service  BuLletin  F2fl/ 
25-75  dated  Februar>  15,  1981   An  additional 
escape  route  must  be  provided  concurrently 
with  this  change  in  accordance  with 
pdragraph  L  below 

K.  .Applies  to  airplanes  with  S/N's  11080 
through  11086.  and  11088  through  11143  and 
to  airplanes  with  S  N's  11003  through  11079. 
11087.  11991.  and  11992  when  modified  in 
accordance  with  Fokker  Service  Bulletin  F28/ 
25-52.  Compliance  required  within  the  next 
100  hours  time  in  service  To  prevent 
unwanted  moveme.'^.t  of  the  pilot  and  copilot 
seats,  inspect  and  install  larger  bolts  to 
secure  the  seat  track  lock  stop  in  accordance 
with  Parts  I  and  !I  cif  the  Accomplishment 
Instruction."!  of  Fokker  Service  Bulletin  F28/ 
25-82  dated  lanuary  1.  19^9  Note:  Parts  I  and 
II  of  Fokker  Service  Bulletin  incorporate  by 
reference  and  consist  of  Ipeco  Service 
Bulletin  AOOl-25-3  dated  .November  1. 1978. 

L.  Applies  to  airplane  with  S/N's  11111, 
11112.  11114  through  11116,  11118. 11120 
through  11123,  11126  through  11128, 11130. 
11133. 11135,  11138  through  11142, 11144,  and 
11148.  Compliance  required  within  the  next 
500  hours  time  in  service.  To  facilitate 
emergency  egress,  establish  an  additional 
escape  route  via  the  wing  trailing  edge  in 
accordance  with  the  Accomplishment 
Instructions  of  Fokker  Service  Bulletin  F28/ 
25-86.  Revision  1.  dated  November  6, 1981. 
Note:  The  disparity  of  serial  numbers  with 
those  of  related  paragraph  ]  above  is  due  to 
the  fact  that  the  change  was  incorporated  on 
certain  airplanes  prior  to  delivery  from  the 
factory. 

M.  Applies  to  airplanes  with  S/N's  11003  to 
11022,  and  11991  to  11992.  Compliance 
required  within  the  next  100  hours  time  in 
service.  To  preclude  damage  to  electrical 
cable  looms  to  the  flap  asymmetry  synchro 
assembhes.  relocate  cable  routing  and  install 
protection  in  accordance  with  the 
Accomplishment  Instructions  of  Fokker 
Service  Bulletin  F28/27-68  dated  June  23. 
1972. 

N.  Applies  to  airplanes  with  S/N's  11003 
through  11041.  and  11991  through  11994 
modified  in  accordance  with  Fokker  Service 
Bulletin  F28/29-10.  Compliance  required 
within  the  next  100  hours  time  in  service.  To 
prevent  separation  of  the  drain  tube  from  the 
adaptor,  which  makes  it  impossible  to 
completely  dram  the  gas  side  of  the 
accumulator,  install  adaptors  with  metal 
drain  tubes  in  accordance  with  the  I 

Accomplishment  Instructions  of  Fokker     | 
Service  Bulletin  F28/29-21  dated  August  17. 
19-1. 

O  Applies  to  airplanes  with  S/N's  11003 
through  11101.  and  11991  through  11993. 
Compliance  required  within  the  next  100 
hours  time  in  8er\ice.  To  prevent  improper 
functioning  of  the  antiskid  system  due  to 
loose  wheel  speed  generators,  install 
generator  support  rings  in  accordance  with 
the  .Accomplishment  Instuctions  of  Fokker 
Service  Bulletin  F28/32-117  dated  January  5, 
19-6. 

P.  Applies  to  airplanes  with  S/N's  11003 
through  11048. 11048  through  11081. 11083, 


11085  through  11101.  11103  llins  through 
11107,  11991,  and  11992  when  modified  in 
accordance  with  Fokker  Service  Bulletin  F28/ 
32-116  and  to  airplanes  with  S/N's  11047, 
11082, 11084.  IIIOZ.  11104.  and  11106  through 
11141.  Comphance  required  within  the  next 
500  hours  time  in  service.  To  preclude 
antiskid  system  malfunction,  replace  the  time 
delay  relays  in  accordance  with  the 
Accomplishment  Instructions  of  Fokker 
Service  Bulletin  F28/32-127  dated  Mardi  14. 
1979. 

Q.  Applies  to  airplanes  with  S/N's  11003 
through  11066.  and  11991  through  11993 
Compliance  required  within  the  next  500 
hours  time  in  service.  To  ensure  that  lighting 
for  all  instruments  remains  available  in  the 
event  one  AC  bus  fails,  modify  the  electrical 
system  in  accordance  with  Fokker  Service 
Bulletin  F28/33-11.  Revision  2,  dated  April  4. 
1975. 

R.  Applies  to  airplanes  with  S/N's  11003 
through  11070.  and  11991  through  11993. 
Compliance  required  within  the  next  500 
hours  time  in  ser\ice.  To  prevent  smoke  in 
cockpit  due  to  burning  out  of  ballast 
transformers,  relocate  the  ballast 
transformers  in  accordance  with  the 
Accomplishment  Instructions  of  Fokker 
Service  Bulletin  F28/33-16  dated  March  20, 
1974.  ^ 

S.  Applies  to  airplanes  with  S/N's  1100& 
11014  to  11020.  11023.  11024.  and  11991. 
Compliance  required  within  the  next  100 
hours  time  in  service.  To  prevent  compass 
system  flag  warning  showing  on  wrong 
course  indicator,  correct  Installation  in 
accordance  with  the  Accomplishment 
Instructions  of  Fokker  Service  Bulletin  F'28/ 
34-14,  Revision  2,  dated  January  27, 1972. 

2.  Alternate  means  of  comphance  with  this 
AD  which  provide  an  equivalent  level  of 
safety  may  be  used  when  approved  by  the 
Chief.  Seattle  Area  Aircraft  Certification 
Office.  FAA  Northwest  Mountain  Region. 

3.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AD. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in  this 
directive  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U.S.C.  5.S2(a)(l). 

This  amendment  becomes  effective 
August  30, 1982. 

(Sees.  313(a),  601.  and  603.  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a). 
1421,  and  1423);  Sec.  6(c)  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.89) 

Note. — For  the  reasons  discussed  earlier  in 
this  rulemaking  action,  the  FAA  has 
determined  that  this  regulation  is  not 
considered  to  be  major  under  Executive 
Order  12291  or  significant  under  DOT 
Regulatory  Pohcies  and  Procedures  (44  FR 
11034;  February  26, 1979).  It  is  further 
certified  under  the  criteria  of  the  Regulatorjr 
Flexibility  Act  that  this  rule  will  not  have  a 
significant  economic  effect  on  a  substantial 
number  of  small  entities  since  it  involves  few, 
if  any.  small  entities.  A  final  evaluation  has 
been  prepared  for  this  regulation  and  has 
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been  placed  in  the  docket.  A  copy  of  it  mav 
be  obtained  by  contracting  the  persun 
identified  under  the  caption  "FOR  FURTHER 

INFORMATION  CONTACT." 

Issued  in  Seattle.  Washington,  on  July  16. 
1982. 

Robert  O.  Brown. 
Acting  Director.  Northwest  Mountain  Region. 

fFR  Doc  82-i0410  Filed  7-28-82;  8:4S  am| 
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14CFRPart39  ' 

[Docket  No.  81-NW-89-AD;  Amdt.  39-4426) 

Airworthiness  Directives;  Fokker  B.V. 
Model  F28  Airplanes 

agency:  Federal  Aviation      j 

Adranistration  (FAA),  DOT. ' 
action:  Final  rule. 

summary:  This  amendment  adds  a  new 
A:rworthines5.Directive  (AD)  which 
requ.res  inspection,  replacement,  or 
modification  of  certain  flight  control  and 
landing  gear  components  on  Foidcer  F28 
airplanes,  as  necessary,  to  detect  and/or 
prevent  unsafe  conditions.  This  AD 
resulted  from  manufacturers'  service 
bulletins  which  were  made  mandatory 
by  the  Netherlands  Civil  .Aviation 
Department  (RLDJ. 

DATES:  Effective  date  August  30. 1982. 
ADDRESSES:  The  service  bulletins 
specified  in  this  Airworthiness  Directive 
may  be  obtained  upon  request  to 
Manager,  Maintenance  and  Engineering. 
Fokker  B.V.,  Product  Support,  P.O.  Box 
7600, 1117ZI  Schiphol  Oost,  The 
Netherlands,  or  may  be  examined  at  the 
address  shown  below 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr,  Harold  N.  VVantiez,  Foreign  Aircraft 
Certification  Branch,  ANAl-lSOS,  Seattle 
Area  Aircraft  Certification  Office.  F.A.A 
Northwest  Mountain  Region,  9010  East 
Marginal  Way  South,  Seattle. 
Washington,  telephone  (206)  767-2530. 
Mailing  address:  F.AA  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South,  C-68966,  Seattle,  Washington 
98168, 

SUPPLEMENTARY  INFORMATION:  The  RLD, 
which  is  the  civil  aviation  authority  for 
the  Netherlands,  has  classified  as 
manda^tory  a  number  of  Fokker  Model 
F28  service  bulletins  relating  to  flight 
control  ai|d  landing  gear  components,  A 
proposal  ifo  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 
requiring  the  inspection,  replacement,  or 
modification  of  these  components  was 
published  in  the  Federal  Register  on 
January  18,  1982,  (47  FR  2485).  The 
comment  period  was  closed  on  March 
31,  1982.  The  manufacturer  provided 
detailed  comments  as  follows:  Items  A, 


D,  R,  S,  and  T  should  be  deleted  since 
their  requirements  are  covered  by  other 
service  bulletins  included  in  the 
proposed  rule  or  will  be  included  in  the 
F28  Structural  Integrity  Program  which 
is  scheduled  for  release  approximately 
April  15, 1982,  and  is  a  data  sheet 
requirement.  The  service  bulletin 
referenced  in  item  J  should  be  SB  F28/ 
27-62A,  Revision  1.  dated  March  1, 1973. 

The  FAA  concurs  with  the 
manufactiu-er's  comments  and  has 
revised  the  rule  accordingly.  No  other 
comments  were  received. 

It  is  estimated  that  no  airplane  will  be 
immediately  affected  by  this  AD  since 
there  is  only  one  airplane  of  the 
specified  serial  numbers  currently  on 
the  U.S.  Register,  and  the  operator  of 
that  airplane  has  previously  complied 
with  the  service  bulletins.  Any  other 
airplane  of  the  specified  serial  numbers 
will  be  affected  only  if  it  is  later  entered 
on  the  U.S.  Register  and  if  the  service 
bulletins  have  not  been  complied  with 
under  the  cognizance  of  the 
airworthiness  authority  of  the  country 
from  which  it  was  imported. 

After  review  of  the  available  data, 
including  the  above  comments,  the  FAA 
has  determined  that  air  safety  and  the 
pubUc  interest  require  the  adoption  of 
the  proposed  rule  with  the  changes 
previously  noted. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  foll<iwing  new 
Airworthiness  Directive: 

Fokker  B.V.  Applies  to  Model  F28  Series  1000 
and  4000  airplanes  certiFicated  in  ail 
categories,  serial  numbers  as  indicated 
below. 

Note. — Some  serial  numbers  listed  may 
actually  be  2000.  3000.  5000.  or  6000  airplanes 
that  are  not  presently  eligible  for  U.S. 
certification.  Those  serial  numbers  may  be 
disregarded  Insofar  as  this  AD  is  concerned. 

1,  Unless  already  accomphshed, 
accomplish  the  following  within  the  timeu-'^'^ 
specified  in  each  paragraph  below  after  the 
effective  date  of  this  AD, 

A.  Applies  to  airplanes  with  S/N's  11003 
through  11018.  Compliance  required  within 
the  next  100  hours  time  in  service.  In  order  to 
prevent  interference  of  control  rod  with  idler 
lever  and  access  panel  in  leading  edge  of 
aileron,  inspect  and  rectify  in  accordance 
with  the  Accomplishment  Instructions  of 
Fokker  Service  Bulletin  F28/27-22  dated 
March  26. 1970. 

B,  Applies  to  airplanes  with  S/N's  11003 
through  11162.  and  11991  through  11992  if  one 
or  more  flap  actuators  are  in  pre  Menasco 
Service  Bulletin  27-83  configuration. 


Compliance  required  within  the  next  1.000 
hours  time  in  service  or  500  flights,  whichever 
occurs  first.  In  order  to  detect  possible  wing 
flap  mechanical  actuator  ball  screw  failures, 
accomplish  inspections  of  ball  nuts  and 
screws  of  the  actuators  in  accordance  with 
Fokker  Service  Bulletin  F28/27-27,  Revision 
5.  dated  April  2,  1979.  Note  reference  to 
Fokker  Service  Bulletin  F28/27-136  and 
Menasco  Service  Bulletin  27-63. 

C.  Applies  to  airplanes  with  S/N's  11003 
through  11024,  and  11991  through  11992. 
Compliance  required  within  300  hours  time  in 
service.  In  order  to  eliminate  failure  of  the 
feedback  link  [not  self  aligning)  on  the 
horizontal  stabilizer  control  unit,  replace  with 
self  aligning  type  in  accordance  with  the 
Accomplishment  Instructions  of  Fokker 
Service  Bulletin  F28/27-31  dated  January  18, 
1971,  This  SB  covers  Abex  Service  Bulletin 
27-10. 

D.  Applies  to  airplanes  with  S/N's  11003 
through  11029,  and  11991  through  11994. 
Compliance  required  within  100  hours  time  in 
service.  In  order  to  detect  and/or  prevent 
possible  jamming  of  the  aileron  de-coupler, 
inspect  and  modify  the  de-coupler  in 
accordance  with  the  Accomplishment 
Instructions  of  Fokker  Service  Bulletin  F28/ 
27-32  dated  September  21.  1970. 

E.  Applies  to  airplanes  with  S/N's  11003 
through  11026,  and  11991.  Compliance 
required  within  100  hours  time  in  service.  In 
order  to  ensure  that  the  vane  drive 
mechanism  inside  the  wing  flaps  are  in  good 
condition,  inspect  and  modify  same  in 
accordance  with  the  Accom,plishment 
Instructions  of  Fokker  Service  Bulletin  F28/ 
27-11  dated  .November  25,  1970. 

F.  Applies  to  airplanes  with  S/N's  11003 
through  11031,  and  11991  through  11994, 
Compliance  required  within  100  hours  time  in 
service.  In  order  to  prevent  possible  jamming 
of  the  aileron  control,  install  an  anti-rotation 
device  on  the  aileron  trim/fee!  unit  in 
accordance  with  the  Accomplishment 
Instructions  of  Fokker  Service  Bulletin  F28/ 
24-27  dated  March  23.  1971, 

G.  Applies  to  airplanes  with  S/N"s  11003 
through  11035,  and  11991  through  11994. 
Compliance  required  within  100  hours  time  in 
service.  In  order  to  prevent  rod  failure  in  the 
aileron  tab  drive  mechanism,  remove  old 
extension  rod  and  replace  with  new  steel 
extension  rod  in  accordance  with  the 
Accomplishment  Instructions  of  Fokker 
Service  Bulletin  F28/27-55,  Revision  2,  dated 
September  15,  1972. 

■*    Note. — In  case  Fokker  Service  Bulletin  F28/ 
27-78  (to  eliminate  oscillation  of  sequence 
valve  in  aileron  tab  lock  and  actuator 
assembly)  is  not  carried  out  within  3.000 
flights  after  incorporation  of  the  steel  rod,  the 
rod  should  be  replaced  again  in  consultation 
with  Fokker— VFW. 

H.  Applies  to  airplanes  with  S/N's  11003 
through  11056.  and  11991  through  11994. 
Compliance  required  within  100  hours  time  In 
service.  In  order  to  prevent  possible  fatigue 
failure  of  the  connection  rod  between  the 
summing  bar  and  servo  valve  of  the  elevator 
boost  control  unit,  inspect  same  for  friction 
and  lubricatipn  of  the  stick  switch  connection 
rod  in  accordance  with  the  Accomplishment 
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Instructions  of  Fokker  Service  Bulletin  F28/ 
27-A82.  Revision  1.  dated  March  1.  1973 

I.  Applies  to  airplanes  with  S/N's  11003 
through  11077.  and  11991  through  11993 
Compliance  required  within  SCO  hours  time  in 
service.  In  order  to  prevent  restricted  aileron 
control  due  to  freeze-up  of  the  aileron  foe!/ 
trim  spring  unit,  modify  same  in  accordance 
with  the  Accomplishment  Instructions  of 
Fokker  Service  Bulletin  F28/27-92,  Revision 
1.  dated  March  1.  1976.  Note  that  embodiment 
of  this  service  bulletin  relieves  the  operator 
from  the  inspection  as  described  in  F28 
Service  Bulletin  27-122. 

J.  Applies  to  airplanes  with  S/N's  11003 
through  11090  and  11991  through  11993.  as  far 
a$«quipped  with  units  Menasco  P/N  11100-7 
to -33  inclusive,  S/N  1-214  inclusive. 
Compliance  required  within  3.000  hours  time 
in  service.  In  order  to  prevent  the  ball  return 
tube  from  becoming  disengaged  from  the  ball 
nut  of  the  horizontal  stabilizer  unit,  instnll  a 
sleeve  over  the  ball  return  tube  in  accordance 
with  the  Accomplishment  Instructions  of 
Fokker  Service  Bulletin  F28/2~-103  dated 
September  28.  1974.  This  Service  Bulletin 
covers  Menasco  Service  Bulletin  27-44.  Note 
that  training  flights  or  test  flights  with 
simulated  double  hydraulic  failure  are 
prohibited  until  the  change  described  in 
Fokker  Service  Bulletin  F28/2''-103.  dated 
September  28,  1974.  has  been  incorporated. 

K.  Applies  to  airplanes  with  S/N"s  11091 
through  11103.  as  far  as  equipped  with  wing 
flap  mechanical  actuator  part  numbers  listed 
in  Fokker  Service  Bulletin  F28/27-126  dated 
November  22.  19~8.  Compliance  required 
within  500  hours  time  in  service.  In  order  to 
avoid  cracking  of  faulty  ball  return  tubes  of 
the  wing  flap  mechanical  actuator,  inspect 
and  replace,  if  required,  in  accordance  with 
the  Accomplishment  Instnictions  of  Fokker 
Service  Bulletin  F28/27-126  dated  .November 
22. 1976.  Note  that  this  service  bulletin  covers 
Menasco  Service  Bulletin  27-66, 

L.  Applies  to  airplanes  with  S/N's  11003 
through  11162.  and  11991  through  11992. 
Compliance  required  within  1.000  hours  time 
in  service  for  Part  I  and  3.000  hours  time  in 
service  for  Part  II  Part  I  concerns 
introduction  of  wing  flap  actuators  with  more 
reliable  ball  nuts  at  wing  station  1700.  and 
Part  II  concerns  introduction  of  wing  flap 
actuators  with  more  reliable  ball  nuts  at  wing 
stations  5280  and  8200,  In  order  to  prevent 
loss  of  balls  through  the  grease  nipple  hole 
and  to  provide  for  a  jamming  device  after 
failure  of  the  ball  circuit,  install  new  wing 
flap  actuators  with  more  reliable  ball  nuts  m 
accordance  with  the  Accomplishment 
Instructions  and  Material  Information  of 
Fokker  Service  Bulletin  F28/2--13e  dated 
May  14,  19"9.  As  indicated  in  that  service 
bulletin,  modification  instructions  and  part 
number  specifications  are  contained  in 
Menasco  Service  Bulletin  27-28. 

M.  Applies  to  airplanes  with  S/N"s  11003 
through  11162,  and  11991  through  11992. 
Compliance  required  within  the  next  300 
hours  time  in  service  and  subsequently  at 
e\  pry  500  flights.  In  order  to  detact  escape  of 
balls  from  worn  ball  return  tube  located  in 
the  ball  nut  of  the  wing  flap  actuator,  inspect 
ball  return  tubes  and  replace  actuators  as 
necessary  in  accordance  with  the 
AccomplishmenI  Instructions  of  Fokker 


Service  Bulletin  F28/27-137  dated  January  2a 
1980. 

N.  .Applies  to  airplanes  with  S/N's  11003 
through  11037,  11040.  and  11991  through 
11994  Compliance  required  within  100  hours 
time  in  service.  In  order  to  detect  and  prevent 
imminent  failure  of  the  eye-bolt  in  the  main 
landing  gear  actuator,  inspect  for  proper 
location  of  bearing  in  eye-bolt  in  accordance 
with  Accomplishment  Instructions  of  Fokker 
Service  Bulletin  F28  '32-72.  Revision  2,  dated 
November  22,  19-1.  Part  1  of  this  Service 
Bulletin  concerns  inspections  of  the  eye-bolt 
bearing.  Part  II  introduces  spacers  to  ensure 
correct  position  of  the  bearing  in  the  eye-boh 
as  a  temporary  measure  pending  the  issue  of 
a  definitive  modification  by  Dowty/Rotol. 

O.  Applies  to  airplanes  with  S/N's  11003 
through  11081,  and  11991  through  11993  which 
are  equipped  with  the  following  nose  gear 
strut  part  numbers:  200429002.  200429003. 
200429004,  and  200429005.  Compliance 
requires  within  100  hours  time  in  service.  In 
order  to  detect  cracks  from  the  central  slot  in 
the  down  lock  beak  of  the  nose  gear  strut, 
inspect  in  accordance  with  AccomplishmenI 
Instructions  of  Fokker  Service  Bulletin  F2«/ 
32-119  dated  January  26, 1976.  This  service 
bulletin  refers  to  Dowty  Rotol  Service 
Bulletin  32-94R  for  method  of  checking  for 
evidence  of  cracking. 

2.  Alternate  means  of  compliance  with  this 
AD  which  provide  an  equivalent  level  of 
safety  must  be  approved  by  the  Chief,  Seattle 
Area  Aircraft  Certification  Office,  FAA 
Northwest  Mountain  Region. 

3.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AD. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in  this 
directive  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U.S.C.  552(a)(ll. 

This  amendment  becomes  effective 
August  30, 1982. 
(Sees.  313(a),  601,  and  603,  Federal  Aviation 

Act  of  1958.  as  amended  |49  U.S.C.  1354(a), 
1421,  and  1423):  sec.  6(c)  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  and  14 
CFR  11  89) 

.Note. — For  the  reasons  discussed  earlier  in 
this  rulemaking  action,  the  FAA  has 
determined  that  this  regulation  is  not 
considered  to  be  major  under  Executive 

Order  12291  or  significant  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034:  February  26.  1979),  It  is  further 
certified  under  the  criteria  of  the  Regulatory 
Flexibility  Act  that  this  rule  will  not  have  a 
significant  economic  effect  on  a  substantial 
number  of  small  entities  since  it  involves  few. 
if  any,  small  entities  A  final  evaluation  has 
been  prepared  for  this  regulation  and  has 
been  placed  in  the  docket.  A  copy  of  it  may 
he  obtained  by  contacting  the  person 
identified  under  the  caption    'FO«  further 

INFORMATION  CONTACT." 


Issued  in  Seattle,  Washington,  on  July  16. 
1982. 

Robert  O.  Brown. 

Acting  Director.  Northwest  Mountain  Region. 

(FR  Doc  82-20411  Filed  7-2S-82:  a:4S  ara| 
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14  CFR  Part  ,39 

IDocketNo   82-CE-22-AD:  Amdt   39-44in 

Airworthiness  Directives,  Helio  Models 
H-250,  H-295.  HT-295,  H-391,  H-391B. 
H-395  and  H-395A  Airplanes 

AGENCY:  Federal  Aviauon 
Administration  (FAA)  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD) 
applicable  to  Helio  Models  H-250.  H- 
295.  HT-295.  H-391,  H-391B,  H-395  and 
H-395A  airplanes.  This  AD  supersedes 
AD's  71-21-11  and  81-26-07  and 
continues  in  effect  certain  inspections  of 
the  391-030-401  and  295-030-401  wing 
spar  carry-thru  assemblies  specified  in 
these  AD's.  In  addition  it  requires 
incorporation  of  a  wing  spar  carry-thru 
reinforcement  kit  per  Supplemental 
Type  Certificates  (STC)  SA1590CE  or 
SA1728CE,  as  appropriate  and  increases 
the  inspection  intervals  on  airplanes 
incorporating  these  reinforcements.  This 
action  is  necessary  because  cracks  and 
failures  of  the  wing  spar  carry-thru 
assembly  have  occurred.  This  AD  will 
assure  detection  of  cracks  prior  to 
progression  to  the  point  of  failure  and 
the  reinforcements  reduce  the 
probability  of  failure,  thereby  preventing 
loss  of  the  wing. 

DATES:  Effective  date;  August  3, 1982. 
COMPLIANCE:  As  prescribed  in  the  body 
of  the  AD. 

ADDRESSES:  Helio  Aircraft  Company 
Service  Letter  No.  36  dated  October  1. 
1971  and  the  applicable  airplane 
modification  kits  described  in  STC's 
SA1590CE  and  SA1728CE  may  be 
obtained  from  Clarence  H.  Brent,  P.O. 
Box  486.  Pittsburg,  Kansas  66762: 
Telephone  number  (316)  231-2219.  A 
copy  of  the  Service  Letter  is  also 
contained  in  the  Rules  Docket,  FAA, 
Office  of  the  Regional  Counsel,  Room 
1558,  601  East  12th  Street,  Kansas  City. 
NT:.ssouri  MlOfi 
FOR  FURTHER  INFORMATION  CONTACT: 

Douglas  W.  Haig,  Aerospace  Engineer, 
Wichita  Aircraft  Certification  Office. 
Room  238.  Terminal  Building  2299,  Mid- 
Continent  Airport,  Wichita,  Kansas 
67209:  Telephone  f3iei  289-7005. 

SUPPLEMENTARY  INFORMATION:  A  fatal 

accident  involving  a  Heiio  Model  H-295 
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airplane  occurred  in  Aldska  in  1971. 
This  accident  was  caused  by  a  fatigue 
f  i:!ure  in  one  of  the  391-0.30-4072  end 
fittings  in  the  wing  carry-thru  assembly. 
This  d'ise.T.bly  is  a  4130  steel,  heat 
treated,  welded,  truss  assembly. 
Originally,  it  was  identified  by  the  part 
number  391-030^01.  The  lower 
horizontal  member  is  copprised  of  an 
outer  tube,  inner  tube  and  two  391-030- 
4072  end  fittings.  Each  end  of  the  inner 
tube  slides  into  an  end  fitting  and, 
likewise,  each  end  of  the  outer  tube  fits 
over  an  end  fitting.  Three  bolts  secure 
each  end  fitting  to  the  inner  and  outer 
tubes.  The  end  of  the  bore  of  the  end 
fitting  has  a  conical  shape  with  sharp 
corners.  In  the  failure  which  caused  this 
accident,  a  fatigue  crack  started  at  a 
corner  of  the  left  fitting  which  ultimately 
caused  a  fatigue  fracture  and  wing 
separation.  To  preclude  additional 
failures  of  this  kind  AD  71-21-11  (36  FR 
20033,  20034  as  amended  m  38  FR  2210) 
was  issued.  It  required  certain  repetitive 
inspections  of  the  wing  carry-thru 
assembly,  installation  of  reinforcing 
straps  which  allow  an  increase  of  the 
time  between  the  repetitive  inspections 
and  discontinuance  of  these  inspections 
upon  replacement  of  the  existing  wing 
carry-thru  assembly  with  an  improved 
assembly.  P/N  295-030-401. 

On  October  19, 1981.  a  fatal  accident 
of  a  Helio  H-295  airplane  occurred  near 
Hazard.  Kentucky.  It  was  caused  by  an 
inflight  separation  of  the  left  wing,  the 
primary  cause  of  which  was  fatigue 
failure  of  the  lower,  outer  tube  in  the 
wmg  carry-thru  assembly.  The  failure 
initiated  on  the  left  side  of  this  tube  in  a 
corroded  area  at  the  intersection  of  a 
we'.d  bead  and  the  outer  tube. 

.As  a  result  of  this  accident  AD  81-28- 
0"  (47  FR  9196,  9199  as  amended  by  47 
FR  19985,  19986!  was  issued.  This  AD 
requires  initial  and  repetitive 
inspections  of  the  P/\  295-030-401  wing 
spar  carry-thru  assembly  for  cracks  and 
repldcem.enl  of  those  assemblies  found 
unairworthy. 

Both  ADs  71-21-11  and  81-26-07 
require  inspections  to  detect  cracks  in 
the  wing  spar  carry-thru  assembly 
before  they  result  in  failure.  STC's 
SA1590CE  and  SA1728CE  have  been 
developed  which  provide  for  installation 
of  reinforcing  straps  that  extend  the  full 
span  of  the  lower  outer  tube  in  the  wing 
carry-thru  assembly.  While  the 
repetitive  inspections  required  by  AD  s 
71-21-11  and  81-26-07  will  assure 
detection  of  cracks  prior  to  progression 
to  the  point  of  failure,  the  STC 
reinforcements  increase  the  reliability 
and  structural  integnty  of  the  wing 
carry-thru  assembly  as  well  as  relieving 
a  burden  on  the  field,  .Accordingly,  since 


the  condition  described  herein  is  likely 
to  exist  or  develop  in  other  airplanes  of 
the  same  type  design,  an  AD  is  being 
issued,  applicable  to  Helio  Models  H- 
250.  H-295.  HT-295,  H-391,  H-391B,  H- 
395  and  H-395A  airplanes.  This  AD 
which  supersedes  AD's  71-21-11  and 
81-26-07  combines  the  requirements  of 
these  earlier  AD's,  establishes  a 
compliance  time  for  installation  of  STC 
SA1590CE  or  SA1728CE,  as  appropriate 
and  establishes  inspection  procedures  to 
assure  continued  airworthiness  of 
airplanes  incorporating  these  STC's. 

Because  a  situation  exists  that 
requires  the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are  impractical 
and  good  cause  exists  for  making  this 
amendment  effective  in  less  that  30 
days. 

List  of  Subjects  in  14  CFR  Part  39 

Aircraft,  Aviation  safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new  AD: 

HELIO:  Applies  to  all  models  H-250.  H- 
295,  HT-295,  H-391.  H-391B,  H-395  and 
H-395A  airplanes  certificated  in  any 
category. 

Compliance:  Required  as  indicated, 
unless  already  accomplished. 

To  ensure  the  integrity  of  the  wing 
spar  carry-thru  assembly,  accomplish 
the  following: 

(A)  On  all  models  H-250,  H-295  (except  S/ 
N  1436, 1443  thru  1479),  H-391,  H-391B,  H- 
395,  and  H-395A  airplanes  that  have  the  391- 
030-401  wing  spar  carry-thru  assembly,  and 
not  modified  in  accordance  with  STC 
SA1590CE  within  the  next  10  hours'  time  in 
service,  on  all  land  planes  with  3000  or  more 
hours'  time  in  service,  or  upon  accumulation 
of  3000  hours'  time  in  service;  and  on  all 
seaplanes  with  1500  or  more  hours'  time  in 
service,  or  on  airplanes  operated  in  both 
landplane  and  seaplane  configurations  with 
3000  or  more  equivalent  landplane  hours' 
time  in  service  or  upon  accumulation  of  3000 
equivalent  landplane  hours'  time  in  service. ' 
and  thereafter,  at  intervals  not  to  exceed  TOO 
hours  time-in-service,  gamma  ray  inspect 
both  the  lower  left  and  right,  main  spar,  steel 
carry-thru  fitting,  P/N  391-030-4072,  for 
cracks  or  corrosion  in  accordance  with  Helio 
Aircraft  Company  Service  Bulletin  No.  36. 

1.  If  indications  of  cracks  or  corrosion  are 
found  during  any  of  the  gamma  ray 
inspections  required  herein,  prior  to  further 


'  Note  1:  To  obtain  equivalent  landplane  time  in 
service,  multiply  seaplane  time  by  two. 

Note  2:  The  295-030-401  wing  carry-thru  assembly 
has  plates  welded  to  the  lower  tube  as  detailed  In 
figure  2.  The  391-030-401  wing  carry-thru  assembly 
does  not  have  these  plates. 


flight,  mstall  the  kit  detailed  in  STC 
SA1590CE 

(B)  On  all  models  HT-295  airplanes,  model 
H-295  (S/.\"s  1436.  1443  thru  1479)  airplanes 
and  those  model  H-250.  H-295,  H-391,  H- 
391B,  H-395  and  H-395A  airplanes  on  which 
the  P/N  391-030-401  wins  spar  carrv-thru 
assembly  was  replaced  with  the  P/N  295- 
030-401  assembly,  and  not  modified  in 
accordance  with  STC  SA1728CE  within  the 
next  10  hours  time-in-service  after  the 
effective  date  of  this  AD.  and  at  intervals  not 
to  exceed  100  hours  time-in-service 
thereafter,  perform  a  dye  penetrant 
inspection  on  each  end  of  the  lower 
horizontal  tube  around  the  welds  and  the 
adjacent  area  on  the  inboard  end  of  the  four 
1.25  X  4.56  X  .188  pads  (2  each  side)  as 
follows: 

1,  Inspect  each  side  of  the  wing  spar  carry- 
thru  assembly  using  Figures  1  and  2  to 
identify  the  areas  to  be  inspected.  On  the 
side  being  inspected,  jack  up  the  wing  at  the 
wing  tie-down  ring.  The  wheel  must  clear  the 
ground.  On  airplanes  equipped  with  floats, 
jack  the  wing  so  that  it  is  displaced  upward 
4.75  to  5,0  inches  at  the  tie  down  ring.  Access 
to  the  wing  carry-thru  .assembly  is  gained  by 
opening  the  head  liner  and  removing  the  P/N 
295-030-3047  guard  assembly  (if  installed). 
Conduct  the  inspection  in  accordance  with 
the  instructions  accompanying  the  dye 
penetrant  inspection  equipment. 

Note. — Jacking  of  the  wing  is  necessary  to 
put  a  tension  load  on  the  lower  horizontal 
tube  of  the  wing  spar  carry-thru  assembly  to 
assist  in  e.xposing  fatigue-type  cracks  that 
could  exist  in  this  component. 

2,  Thoroughly  clean  and  remove  the  paint 
from  all  surfaces  to  be  inspected  before  the 
required  inspections. 

3,  Remove  all  evidence  of  corrosion  and 
renew  the  protective  coatings  after  the 
inspection.  Corrosion  may  be  removed  from 
the  horizontal  tube  to  a  maximum  depth  of 
.005  inches.  If  indications  of  cracks  or 
evidence  of  corrosion  beyond  the  ,005  inch 
maximum  depth  are  found  during  the 
inspections  required  herein,  prior  to  further 
flight,  install  the  kit  described  in  STC 
SA1728CE, 

4,  Clean  and  apply  zinc  chromate  primer  to 
all  surfaces  which  were  cleaned  for  the 
required  inspections, 

(C)  On  or  before  August  1,  1984  install  wing 
carry-thru  assembly  reinforcement  on  all  P/N 
295-030-401  wing  carr>'-thru  assemblies  in 
accordance  with  STC  SA1728CE  and  on  all 
391-030-401  wing  carry-thru  assemblies  in 
accordance  with  STC  SA1590CE. 

|D]  On  airplanes  having  wing  carry-thru 
assembly  reinforcements  installed  per  STC's 
SA1590CE  or  SA1728CE  accomplish  the 
following  inspection  on  or  before  1,500  hours 
time  in  service  after  installation  of  this 
reinforcement  and  each  1500  hours  time  m 
service  thereafter: 

1,  Conduct  a  dye  penetrant  inspection  in 
accordance  with  the  instructions 
accompanying  the  dye  penetrant  inspection 
equipment.  The  critical  areas  to  be  inspected 
include  the  surfaces  where  the  weld  bead 
would  be  and  around  the  three  bolt  holes, 
L'se  Figures  1  and  2  to  identify  these  areas. 
On  the  side  being  inspected,  jack  up  the  wing 
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at  the  winjj  tiedown  ring  in  accord.-mre  with 
the  instructions  in  Paragraph  [B]} 

2.  Thoroughly  clean  and  remove  the  paint 
from  ail  surfaces  to  be  inspected  before  the 
required  inspections. 

3.  Remove  all  evidence  of  corrosion  and 
renew  the  protective  coatings.  Corrosion  may 
be  removed  from  the  horizontal  tube  to  a 
maximum  depth  of  .005  inches.  If  indications 
of  cracks  or  evidence  of  corrosion  beyond  the 
.005  inch  maximum  depth  are  fonnd  during 
the  inspections  required  herein,  prior  to 
further  flight,  replace  the  carry-thru  assembly 
with  an  airworthy  part. 

4.  Clean  and  apply  zinc  chromate  primer  to 
all  surfaces  which  were  cleaned  for  the 
required  inspections. 

(E)  All  non-destructive  inspections  required 
in  this  AD  must  be  performed  by^an 
appropriately  rated  FAA  repair  station  using 
technicians  with  recency  of  experience  in 
performing  dye  penetrant  and  ganuna  ray 
inspections. 

(F)  An  equivalent  method  of  compliance 


with  this  AD  if  used  must  be  approved  by 
Chief.  Wichita  Aircraft  Certification  Office. 
Room  238.  Terminal  Building  2299.  Mid- 
Continent  Airport.  Wichita.  Kansas  67209; 
Telephone  number  (316)  269-7005. 

This  AD  supersedes  ADs  71-21-U  and  81- 
26-07.  I 

This  amendment  becomes  effective  on 
August  3. 1982. 

(Sees.  313(a),  601  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended,  (49  U.S.C. 
1354(a),  1421  and  1423);  Sec.  6(c),  Department 
of  Transportation  Act  (49  U.S.C.  1655(c)): 
§  11.89  of  the  Federal  Aviation  Regulations 
(14  CFR  11.89)) 

Note. — ^The  FAA  has  determined  that  this 
regulation  involves  an  emergency  regulation 
which  is  not  considered  to  be  major  under 
Executive  Order  12291,  or  significant  under 
DOT  Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979),  and  certifies 
that  the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial  number  o* 


smaller  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act  since  it  involves 
inspection  and  modification  of  only  a  few 
aircraft  owned  by  small  entities.  If  this  action 
is  subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  rpgiilatorv  docke' 
otherwise;  an  evaluation  is  not  rrquireu.  A 
copy  of  it,  when  filed,  may  be  obtained  by 
contacting  the  Rules  Docket  ai  th^  li"  ntion 
identified  under  the  caption  '  «  ddrj  sses." 
This  is  a  final  order  of  the  Auiiu/n^iiator 
under  the  Federal  Aviation  Act  of  1958,  as 
amended.  As  such,  it  is  subject  to  review  by 
only  the  Courts  of  Appeals  of  the  United 
States  or  the  United  States  Court  of  Appeals 
of  the  District  of  Columbia. 

Issued  in  Kansas  Citv,  Missouri,  oti  July  19. 
1982. 

Murray  E,  Smith, 

Director,  Central  Region. 

BILUNG  CODE  4910-13-M 
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14CFR  Part  39 


14CFR  Part  71 


[Docket  No.  82-CE-20-AD;  Amdt.  39-44101         ^Airspace  Docket  No  82-AWP-21 


Airworthiness  Directives;  Schweizer 
(Gulfstream  American  Grumman) 
Models  G-164B,  G-164C  and  G-164D 
Airplanes;  Correction 

agency:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Correction  of  final  rule. 

summary:  This  action  corrects 
Airworthiness  Directive  (AD)  82-13-06 
pertaining  to  Schweizer,  (Gulfstream 
American  Grumman)  Models  G-164B, 
G-164C,  and  G-164D  airplanes, 
Amendment  39-4410  published  on  June 
28.  1982  (47  FR  27848,  27849).  This 
correction  is  necessary  because  the 
amendment  number  for  this  docket.  39- 
4410,  was  erroneously  published  as  39- 
4110  m  the  Federal  Register. 

EFFECTIVE  DATE:  July  19,  1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Al  Mai!d.  .-Xii frame  Section.  .-XXE- 
172,  New  York  Aircraft  Certification 
Office.  FAA  Federal  Building,  J.F.K. 
International  Airport.  Jamaica.  New 
York  114  30;  Telephone  (212)  995-2875. 

SUPPLEMENTARY  INFORMATION: 

Subsequent  to  the  issuance  of  AD-82- 
13-06,  Amendment  39-1410  (47  FR  27848, 
27849),  the  FAA  was  made  aware  that 
the  wrong  amendment  number,  namely 
39-4110,  was  cited  in  the  Final  Rule 
when  it  was  published  in  the  Federal 
Register.  Therefore,  action  is  taken 
herein  to  make  this  correction.  Since  this 
action  does  not  affect  the  AD's  airplane 
effectivity,  and  is  clarifying  in  nature, 
notice  and  public  procedure  thereon  are 
not  considered  necessary. 

In  FR  Doc,  82-CE-20-AD  (4"  FR  27848, 
27849)  appearing  in  the  Federal  Register 
issue  of  June  28,  1982.  make  the 
following  corrections: 

Redesignate  the  AD  amendment  number 
as  '39-4410'  rather  than  "39-4110," 

(Sees,  313;a).  601,  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C. 
1354(a),  1421  and  1423):  Sec.  6[c),  Department 
of  Transportation  Act  (49  U.S.C.  1655(c)): 
5  11.89  of  the  Federal  Aviation  Regulations 
(14CFR  11.89)1 

Issued  ;n  Kansas  City.  Missouri,  on  July  19, 

198:, 

John  E.  Shaw, 

Act:rg  Director,  Central  Region. 

PR  Doc  32-2M15  Filed  7-28-82;  8:45  am) 
BILLING  CODE  49iO-'3-M 


Alteration  of  Oxnard,  CA,  Transition 
Area 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  alters  the 
description  of  the  Oxnard,  CA,  1200-foot 
transition  area  to  establish  additional 
controlled  airspace  in  the  vicinity  of  San 
Nicolas  Island.  This  action  is  needed  to 
provide  instrument  flight  rule  (IFR) 
service  to  aircraft  operating  to  and  from 
outlying  field  (OLP]  San  Nicolas  Island. 
EFFECTIVE  DATE:  October  28,  1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Maxey,  Au-space  Regulations 
and  Obstructions  Branch  {AAT-230), 
Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington.  DC  20591: 
telephone:  (202)  426-8783. 

supplementary  INFORMATION: 

History 

On  April  19, 1982,  the  FAA  proposed 
to  amend  Part  71  of  the  Federal  Aviation 
Regulations  {14  CFR  Part  71)  to  alter  the 
description  of  the  Oxnard,  CA,  1200-foot 
transition  area  to  establish  additional 
control  airspace  east  of  San  Nicolas 
Island  (47  FR  16642).  The  increase  in 
controlled  airspace  is  needed  to  provide 
radar  vectoring  service  for  IFR  aircraft 
landing  or  departing  OLF  San  Nicolas 
Island.  Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  this  amendment  is  the  same  as 
that  proposed  in  the  notice.  Section 
71.181  of  Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Advisory  Circular  AC  70-3  dated 
January  29, 1982. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  alters  the 
description  of  the  Oxnard,  CA,  1200-foot 
transition  area  east  of  San  Nicolas 
Island  to  establish  additional  controlled 
airspace  from  1200  feet  and  above 
within  the  area  described. 

List  of  Subjects  In  14  CFR  Part  71 

Transition  areas. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  §  71.181  of  Part  71  of 


the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  is  amended,  effective  0901 
GMT,  October  28,  1982.  as  follows: 

Oxnard,  CA  [Amended] 

By  adding  after  'lat.  33''28'30"N.,  long. 
119°07'00"W.:"  the  following: 

to  lat.  33=28'30  "N..  long,  118'55  00"W.; 
to  lat.  33'^10'00"N..  long,  118'55'00'"W.; 
to  lat.  33°10'00"N.,  long.  \19°QrO0'"W.: 
(Sees.  307(a).  313(a).  and  1110.  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a). 
1354(a),  and  1510);  E.xecutive  Order  10854  (24 
FR  9565):  Sec.  6(c).  Department  of 
Transportation  Act  (49  US.C.  1655(c));  and  14 
CFR  11,69) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  {44  FR  11034; 
February  26.  1979):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Fte.xibility  Act. 

Issued  in  Washington,  D.C.,  on  July  16, 
1982. 

B.  Keith  Potts. 

Chief.  Airspace  and  .Air  Tr;iffit  Rules 
Division. 

i'FH  Dni.  82-:n,s:fl  F^lcd  :-2«-«2;  8:45  am) 
BILLING  CODE  4910-13-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  123 

[W-4-FRL  2175-81 

Oklahoma  State  Department  of  Healtti 
Underground  Injection  Control 
Program  Approval;  Correction 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Approval  of  state  program; 

correction. 

SUMMARY:  The  approval  of  the 
Underground  Injection  Control  program 
of  the  Oklahoma  State  Department  of 
Health  appeared  in  47  FR  27273  on  June 
24,  1982.  An  agreed  on  second 
alternative  mechanical  integrity  test  was 
inadvertently  omitted  from  the  approval 
notice.  The  paragraph  citing  alternative 
mechanical  integrity  tests  under 
SUPPLEMENTAL  INFORMATION 
should  be  corrected  to  read:  The 
radioactive  tracer  survey  and  the 
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cement  bond  log,  as  described  in  the 
Oklahoma  application  and  further 
ivistification,  are  approved  as 
mechanical  integrity  tests  under  the 
provision  of  40  CFR  146,08(d)  for  use  in 
Oklahoma. 

FOR  FURTHER  INFORMATION  CONTACT: 

Phil  Tate  426-8290, 
Dated:  July  23,  1982. 
Anne  M.  Gorsuch, 
Administrator. 

\m  Ddc  82-20540  Fili>d  :-28-8Z:  8:4Srid| 

Billing  code  6560- 50~M  I 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Public  Land  Order  6306 
IN-26776) 

Nevada;  Partial  Revocation  of 
Executive  Order  No.  5327 

agency:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Public  Land  Order. 

SUMMARY:  This  order  partially  revokes 
Executive  Order  No.  5327  which 
temporarily  withdrew  for  purposes  of 
investigation,  examination,  and 
classification,  81,608  acres  of  land 
considered  valuable  for  oil  shale.  This 
action  will  restore  the  public  lands  to 
operation  of  the  public  land  laws 
generally,  including  the  mining  laws. 
The  lands  have  been  and  will  remain 
open  to  mineral  leasing.  An  additional 
640  acres  will  be  open  to  operation  of 
the  public  land  laws  generally,  including 
mineral  leasing  laws,  but  not  the  mining 
laws. 

EFFECTIVE  DATE:  August  26.  1982, 
FOR  FURTHER  INFORMATION  CONTACT: 

Vienna  VVolder,  N'ovdcia  St.itn  Offirc. 
702-784-5703. 

By  virtue  of  the  authority  \  cstf/d  m  the 
Secretary  of  the  Interior  by  section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2~51 
43  L'.S  C.  1714.  it  US  ordered  as  follows, 

1.  Executive  Order  No,  5327  of  April 
15,  1930,  is  hereby  revoked  as  to  the 
following  described  land: 

Mount  Diablo  Meridian 

T.  33  N.,  R.  54  E.. 

Sees.  1,  2,  and  3; 

Sees.  9  to  12  inclusive; 

Sees.  19  to  23  inclusive; 

Sees.  14  to  17  inclusive; 

Sees.  29  and  30. 
T  33  N..  R.  55  E., 

Sees.  5.  6  and  7: 

Sees.  12  and  13; 

Sees.  23  to  27  inclusive; 

Sees,  34.  35  and  36. 


T.  33  N.,  R.  56  E., 
Sees,  2  to  10  inclusive;  ^ 

Sees.  16  to  20  inclusive; 
Sec.  30, 
T.  34  N.,  R.  54  E., 
Sees.  12  and  13; 
Sees.  23  to  26  inclusive: 
Sees.  35  and  36. 
T.  34  N..  R.  55  £., 
Sec.  1; 
Sec.  2.  Lot  4.  SJiNTVy,.  SWK,  NWHSEK,. 

SaSEYt: 
Sec.  3.  E%NE)'4SW>;,  NE):;SE)iSWy4. 

SW)4NEy.SEy4,  WI^SEJi,  SEJi.SEK*: 
Sees.  5,  6  and  7; 
Sec.  8.  SiiSH: 
Sees.  9  to  14  inclusive; 
Sec.  15,  all  lands  within  section  15  except 

that  portion  reconveyed  to  the  United 

States  under  Nev  010902: 
Sees.  16, 17, 19.  20  and  21;  | 

See.  22,  N)4NE)i,  W)4SWKNE>i,  W)5, 

W)iSW)iSE)i.  excepting  that  portion  of 

land  reconveyed  to  the  United  States 

under  Nev  010902; 
Sec.  23; 

Sec.  24,  Lots  1,  2,  3.  4,  EJ^NEK.  S)i: 
Sees.  25  to  27  inclusive; 
Sec.  Z&,  Nm^.  SEytNEYt.  E)4SE)i: 
Sec,  29,  that  portion  of  land  lying 

northwesterly  of  railroad  right-of-way 

CC-04691; 
Sees.  30.  31,  33,  35  and  36. 
T.  34  N.,  R.  56  E., 
Sees.  6,  7  and  8; 
Sees.  17  and  20  inclusive: 
Sees.  27  to  35  inclusive. 
T.  35  N.,  R.  55  E., 
Sees.  12, 13  and  14; 
Sees.  22  to  27  inclusive: 
Sec.  28,  N)4.  NJ^SW^.  SWJiSWK,.  SE«; 
Sees.  32  to  36  inclusive. 
T.  35  N.,  R.  56  E., 
Sees.  5,  7,  8  and  9; 
Sees.  16  to  21  inclusive; 
Sees.  29  to  32  inclusive. 
The  area  described,  including  both  public 
and  nonpublic  land,  aggregates 
approximately  81,608  acres  in  Elko  County. 
Nevada. 

2.  At  10:00  a.m.  on  August  26, 1982  the 
public  lands  described  above  will  be 
open  to  operation  of  the  public  land 
laws,  subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals  and 
classifications,  and  the  requirements  of 
applicable  laws.  All  valid  applications 
received  at  or  prior  to  10:00  a.m.  on 
August  26,  1982.  shall  be  considered  as 
simultaneously  filed.  Those  received 
thereafter  shall  be  cnnsidrred  in  the 
order  of  filing, 

3,  At  10:00  a,m,  on  .Augus!  26,  1982.  the 
public  lands  described  in  thus  paragraph 
shall  be  open  to  the  operation  of  the 
public  land  laws  generally,  including  the 
mineral  leasing  laws  but  not  the  mining 
laws. 

T,  34  .\-,  R  54  E., 
Sec  11. 

The  area  described  comprises  640  acres  in 

Elko  Countv.  .Nevada. 


4.  At  1Q:00  a.m.  on  August  26, 1982,  the 
public  lands  described  in  paragraph  1 
will  be  open  to  location  and  entry  under 
the  mining  laws.  The  lands  have  been 
and  will  continue  to  be  open  to 
applications  and  ofTers  under  the 
mineral  leasing  laws. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  Chief,  Division  of 
Operations,  Nevada  State  Office, 
Branch  of  Lands  and  Minerals 
Operations,  300  Booth  Street,  P.O.  Box 
12000,  Reno,  Nevada  89520. 
Garry  E.  Camitheis, 
Assistant  Secretary  of  the  Interior. 
luly  21, 1982. 

[FR  Doc.  S2-2B631  Filed  7-2S-82:  B.4S  ain| 
BILLING  CODE  4310-M-M 


43  CFR  Public  Lane  Oraer  6310 

IU-403951 

l]*?h-  Protective  WitncJfawa!  lor 
"^,:i;:>e'-i3cie  Hili  Volcanic  Fieid 

AGE  NCY:  Bureau  of  Land  Management. 
Interior. 

action:  Public  Land  Order. 

summary:  This  order  withdraws  3,537.33 
acres  of  public  lands  to  preserve  the 
significant  scientific,  educational,  and 
recreational  values  of  the  Tabernacle 
Hill  Volcanic  Field  in  Utah.  The  closure 
'  to  surface  entry  and  mining  is  for  a 
period  of  5  years. 
FFFFCT'VE  date:  July  29. 1982. 
f  OH  FURTHER  INFORMATION  CONTACT: 
Deen  Bowden.  Utah  State  Office.  801- 
524-4245. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751; 
43  U.S.C.  1714.  it  is  ordered  as  follows; 

1.  Subject  to  valid  existing  rights,  the 
following  described  public  lands,  which 
are  under  the  jurisdiction  of  the 
Secretary  of  the  Interior,  are  hereby 
withdrawm  from  settlement,  sale, 
location,  or  entry,  imder  all  of  the 
general  land  laws,  including  the  mining 
laws,  30  U.S.C.  Ch.  2,  as  a  Bureau  of 
Land  Management  protective 
withdrawal. 

Salt  Lake  Meridian 

Tabernacle  Hiu  Voicanic  Field 

T.  22  S..  R,  e  W., 

Sec.  3.  lots  4  and  12.  SW'  .NW' '«,  W'vSE' '. 

tvW'  i,  SW  iW"2rsm"/«SE'  \.  SW. ;SE'  \: 
Sec.  4.  lots  1  and  2.  SKN)i.  SV, 
Sec.  5.  SJiSHSWK*.  E)iSE)i.  E)iW)(SE)i, 

SW)iSWK4SE)4; 
Sec.  7.  E)4E)4E)i; 
Sec.  8,  All: 
Sec.  9.  All: 
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Sec.  10.  W^SEK.WK.  NW.NEK.SEf.. 

\<,\W-.SE-i.  SWJ^NW^.SEH.  W!%W!4S 

W^iSEii: 
Sec.  15,  W  ^NE  '..VW  -,   W  -.NWJi. 

SE'.NW'.: 
Sec.  1-  NK.  E^SE'..  EJiNWJiSEX*, 

.\E'.SW-.SE'.; 
Sec.  20,  E':.\E'',.ME)'4; 
Sec.  21,  \W*..\WV., 


The 


bp  i  contains  3,537.33  acres 


2,  The  withdrawn!  made  by  this  order 
does  not  alter  the  appli'-.abihty  ijf  &.':^e 
public  land  l.ivvs  governing  the  use  of 
the  lands  under  lease,  hcense,  or  permit, 
or  governing  the  disposal  of  their 
mineral  or  vegetative  resources  other 
than  under  the  mining  laws. 

3.  This  withdrawal  shall  remain  in 
effect  for  a  period  of  5  years  from  the 
da'e  of  this  order 

I,.:y21,  1982 

Carrey  E.  Carruthers, 

Assistant  Secretary  of  the  Interior. 

IFK  Doc  82-20533  Filed  7-28-82;  8;4S  am| 
BILilNa  CODE  4310-S4-M 


43  CFR  Public  Land  Order  6309 
[OR-22461  (WASH)! 

Washington;  Revocation  of  Coal  Land 
Withdrawal 

agency:  Bureau  of  Land  Management, 

Interior.  '"- 

action:  Public  Land  Order. 

SUMMARY:  This  order  revokes  an 
E.xecutive  order  which  withdrew  714,000 
acres  for  classification  and 
appraisement  with  respect  to  coal 
values.  This  action  will  restore 
approximately  143,000  acres  of  land  to 
such  forms  of  disposition  as  may  by  law 
be  made  of  national  forest  lands  and 
appro.ximately  141,000  acres  to 
nonmetalliferous  mineral  location  under 
the  mining  laws.  About  563,000  acres  are 
in  private  ownership  and  8,000  acres 
remain  segrega*ed  by  exis'mg 
withdrawals. 

EFFECTIVE  DATE:  Augus*  26,  1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Champ  C.  V'aughan,  Jr  .  Oregon  S'^t" 
Office  503-231-6905. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat,  2751; 
43  U.S.C.  1714,  It  is  ordered  as  follows:    . 

1.  The  Executive  Order  of  July  7.  1910. 
which  withdrew  the  following  described 
lands  for  classification  and 
appraisement  with  respect  to  coal 
values  IS  hereby  revoked:    i 

Willamette  Meridian 
T,  U  N  ,  R  1  W., 


Entire  township. 
T.  14  N.,  R.  1  W., 

Sees.  1,  2,  and  3; 

Sec.  4,  lots  1,  2,  3,  and  4.  Sm^.  SWK.  and 
WyiSEK; 

Sees.  5,  6,  and  7; 

Sec.  8.  Vi/a  and  WHSEY,; 

Sec.  9: 

Sec.  10,  E)i: 

Sees.  11  to  36,  inclusive. 
T.  15  N.,  R.  1  W., 

Entire  township. 
T.  16  N..  R.  1  W.. 

Entire  township. 
T.  13  N.,  R.  2  W., 

Entire  township. 
T.  14  N.,  R.  2  W., 

Entire  township. 
T.  15  N..  R.  2  W., 

Entire  township. 
T.  16  N.,  R.  2  W., 

Entire  township. 
T.  13  N.,  R.  3  W.. 

Entire  township. 
T.  14  N..  R.  3  W., 

Entire  township. 
T.  13  N..  R.  1  E., 

Entire  township. 
T.  14  N.,  R.  1  E., 

Entire  township. 
T.  15  N.,  R.  1  E., 

Entire  township. 
T.  13  N.,  R.  2  E., 

Entire  township. 
T.  13  N.,  R.  3  E., 

Sees.  19.  20.  and  21; 

See.  22,  SJi: 

Sec.  23,  SW)i; 

Sees.  25  to  36,  inclusive. 
T.  15  N.,  R.  3  E., 

Sec.  1; 

Sec.  2,  lots  1,  2.  3.  and  4.  NW)iSWJ4, 
SWKiSEK,,  andE)iSE)i; 

Sees.  3  to  11,  inclusive; 

Sec.  12,  E)i  and  E)4W)4; 

Sees.  13  to  30,  inclusive; 

Sees.  35  and  36. 
T.  12  N.,  R.  4  E., 

Sees.  1  to  13,  inclusive; 

Sec.  14,  lots  1  and  2,  E)iNEK,,  and  W)4; 

Sees.  15  to  36,  inclusive. 
T.  13  N.,  R.  4  E., 

Sec.  13,  lots  4,  5.  and  6,  NW)4SW)i,  and 
SEti: 

Sec.  19,  lots  3  and  4.  EJ^SW);,  and  SEY,; 

Sec.  20,  SWK; 

Sees.  24  and  25; 

Sec.  26,  S)4; 

Sec.  27,  SEK: 

Sec.  28,  W)i: 

Sec.  29,  30,  and  31; 

Sec.  32,  N)4,  N)4SW)i,  and  SEK; 

Sec.  33  to  36,  inclusive. 
T.  15  N.,  R.  4  E., 

Sec.  6.  lot  6  and  NEKSWK*; 

Sec.  8,  NWV,  ' 

See.  18,  N)4NEK; 

Sec.  36,  SEK.NWy,,  NEJiSWy*,  and 
NEK.SE)!. 
T.  37  N.,  R.  4  E., 

Sees.  1  and  2; 

Sees.  9  to  12,  inclusive; 

Sees.  14  to  17,  inclusive; 

Sees.  19  to  22,  inclusive; 

Sees.  28  to  32,  inclusive. 
T.  12  N.,  R.  5  E.. 


Sec  6; 

Sec.  7,  lots  1,  2,  3.  7.  and  8.  NW>,NEy4, 
E,i4SW.^,.  andSE^4; 

Sec.  8.  lots  1,  2.  and  3,  NWK.NEK,,  and 
SWK,; 

Sec.  17,  W)^; 

Sees.  18  and  19; 

Sec.  20,  W)^; 

Sees.  28  to  33,  inclusive. 
T.  13  N.,  R.  5  E., 

Sec.  3.  lots  3  and  4.  Sl^NWy,,  and  SWK; 

Sees.  4  to  7,  inclusive; 

Sees.  18  and  19; 

Sees.  29  to  32,  inclusive. 
T.  14  N.,  R.  5  E„ 

Sec.  3,  lots  3  and  4,  S.iiNWy*,  and  SWX*; 

Sees.  4  to  9,  inclusive; 

Sec.  10,  W)^; 

See.  15,  W^; 

Sees.  16  to  21,  inclusive;  / 

Sec.  22,  W)^; 

Sec.  27,  W)^; 

Sees,  28  to  33,  inclusive; 

See.  34,  W)^. 
T.  15  N..  R.  5  E., 

Sees.  4  to  9.  inclusive; 

Sees.  16  to  21,  inclusive; 

Sees.  28  to  36,  inclusive. 
T.  23  N,.  R,  5  E., 

Sec.  29.  NEti. 
T.  35  N.,  R.  5  E., 

Sec.  5; 

Sees.  8  to  11,  inclusive; 

Sec.  12,  S)i: 

Sec.  13,  N)^; 

Sec.  14.  N)4. 
T.  38  N.,  R.  5  E., 

Sees.  4.  9, 16,  and  21. 
T.  39  N.,  R.  5  E., 

Sec.  4; 

Sec.  9,  N)^; 

Sec.  10.  SJ^SE/.; 

Sec.  11,  W)4; 

Sec.  14,  VV)4; 

Sec.  15,  E)4; 

Sec.  16.  S!^; 

Sec.  21.  N)i. 
T.  40  N..  R.  5  E., 

Sec.  17,  S!^; 

See.  20,  lots  1,  2,  and  3,  SEKNEK,  and 

Nwy,. 

T.  15  N..  R.  6  E., 

Sec.  4,  lot  2; 

Sec.  24.  S!^N'W)i. 
T.  21  N.,  R.  6E., 

Sec.  28.  lot  6. 
T  34  N,.  R,  6  E.. 

Sees,  1  to  5  inclusive; 

Sees,  9  to  15.  inclusive; 

Sec.  36. 
r   35  \  .  R,  6  E., 

Sf  c  7   lots  3  and  4,  E,*iSVV>4.  and  SE)i; 

Sec   18,  lots  1  and  2,  NEX,,  and  EJ^NWy*; 

Sees.  22  and  23; 

Sees.  26  and  27; 

Sees.  32  to  36.  inclusive. 
T.  39  -N.,  R.  6  E„ 

Sec,  4,  lots  3  and  4,  SV\W*i,  and  SWK; 

Sec,  5,  lots  1,  2,  3.  and  4,  SfeN.^i,  S\V>4.  and 
NkjSE^., 
T,  40  N,,  R,  6  E,. 

See.  25,  SW)4; 

Sec,  26,  S)i: 

Sec.  35.  NJi; 

Sec.  36.  WV*;, 


UMI 
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T  12N.R,  7E.. 
Sees.  7  and  8: 
Sec.  9.  S)^SWv;; 
SeclO.  S)iSWH  andSE>,, 
Sec  n.  S^: 

Sec.  12,  lots  9  and  10.  Nl^SWH.  and  S)4S)4; 
Sees.  13  to  23.  inclusive; 
Sec.  24.  lots  1  to  7,  inclusive,  and  Sl^NEJJ: 
Sec.  27,  K%.: 
Sec.28.  NW»,: 
Sec.  29,  NW, 
Sec.  30,  lots  1,  2,  3.  4.  5,  7.  8.  and  9. 

.\-EV4NE*,,  Sit-\'EK4,  NE)',SWH.  and 

.WV^iSE^,. 
r  23  N..  R.  7  E.. 
Sec.  4.  lot4.  S''..^'W^4,  and  S)^; 
Sees.  5  and  6; 

Sec.  7,  lots  1  and  2.  NE>i,  and  EJ^NVVK^: 
Sec.  8.  N)t.  NtiiSW-V,,  SE^.SWK,  and  SEK; 
Sec.  9; 

Sec.  10,  SWKNWJi  and  SWK*; 
Sec.  14,  SWK.NW,*;  and  SWU: 
Sec.  15,  NWK,NE)4.  S^NE^i,  Wh.  and  SEJi; 
Sec.  16; 
Sec.  17,  E)i: 

Sec.  20.  E(^E,l^;  ;  ) 

Sees.  21  and  22; 

Sec.  23.  W)4NE)i.  W)i,  and  SE)i: 
Sec.  25.  WKNWH  and  SWH; 
Sees.  26.  27.  and  28: 
Sec.  29.  EKE)*'; 
Sec.  33!N>^andN)4S)4:  ;  | 
Sec.  35; 

Sec.  36,  W)^E)^andW)^. 
T  34  N..  R.  7  E.. 
Sec.  30; 
Sec  31.  lots  1  to  8,  inclusive,  NEKNEK. 

S  i:NE  h,  SE  ^,\WK.  NBJiSWJi.  and 

NVSE'., 
T.  12  .\.,  R.  8  E,.  P.i.'-tly  unsurveyed. 
Sec.  1,  lots  1  to  5  inclusive; 
Sec.  7,  lots  7,  8,  and  15; 
Sec.  9,  lots  3.  6,  and  7,  NWHSEK,; 
Sec.  10,  lots  1.  2.  3  7  and  8,  NW>JSW>i.  and 

NlbSEy,: 
Sec.  11,  lots  1.  2,  3,  5.  to  10.  inclusive, 

SE)iNE>..  NVV>,SVV^,.  and  SE>i: 
Sec.  12,  lots  5,  and  6,  and  SF^^^SWH; 
Sec.  14.  lots  1,  2.  4,  8,  and  9.  E>AVV  ^■..  and 

NVSWK.; 
Sees.  15  and  16; 
Sec.  17.  lots  1  to  8.  Inclusive;  10  to  16, 

inclusive,  and  21.  and  S^NVVKSEV.; 
Sec,  18; 
Sec.  19.  lots  1  to  10.  inclusive,  NE)'4NE)4, 

and  S*5Nk.; 
Sec.  20.  lots  1  to  8.  inclusive.  S)4N)4.  and 

Sec.  21.  lots  1  to  9.  inclusive,  SEJiNE^i: 
Sec,  22,  N'W  ^,- 
T,  15  N„  R.  11  E.. 
Sees.  5  and  6  outside  national  forest 

boundary; 
Sec.  7; 
Sees,  8  and  17  outside  national  forest 

boundary: 
Sees,  18  and  19; 
Sec,  20.  N*i;  outside  national  forest 

boundary 

Snoqualmie  National  Forest 

T.  13  N,.  R.  3  E,, 

Sees.  1  to  17.  inclusive; 
Sec  18,  SE^4SE^,. 
Sec  22.  lots  1  to  8,  inclusive; 
Sec.  23,  lots  1  to  7,  inclusive,  N>^NF*i, 
SE>iNE)i,  NEK.NWv.,  and  NPViSE^i: 


and 


Sec,  24, 
T,  14  N,,  R.  3  E.. 

Entire  township. 
T.  15  N.,  R.  3  E., 

Sees.  31  to  34.  inclusive. 
T.  13  N.,  R.  4  E.. 

Sec.  1' 

Sec.  Z.  lots  1  and  2,  and  S)4NEK«: 

Sees.  3  to  9,  inclusive; 

Sec.  10,  N)^andSW>i; 

Sec.  11; 

Sec.  12,  WJ^NWK,  and  SW)4; 

Sec.  13,  lots  1,  2,  and  3,  NWKNEH.  and 
NWy,; 

Sees.  15  to  18,  inclusive; 

Sec.  19.  lots  1,  2,  5,  6.  7,  and  8,  NWHMEK,. 
.  and  .N'EJiNW.)',; 

Sec.  20,  lots  1  to  6,  inclusive.  NEK. 
NEKNWK.  and  NEJiSEK; 

Sees.  21  and  23; 

Sec.  26,  lot  4; 

Sec.  27,  loU  1  to  6.  inclusive,  NWKNEJi. 
NWK.  andNWy4SWK4; 

Sec.  28,  lots  1,  2,  3,  and  4.  SJ4NEK4,  and 
NJ^SEJi. 
T.  14  N.,  R.  4  E.. 

Sees.  1  to  11,  inclusive; 

Sec.  12,  lot  4,  W)iE%,  and  \N%.: 

Sees.  13  to  35,  inclusive; 

Sec.  36,  lots  3  and  4.  EJ^SWK*.  and  WK.SEK. 
T.  15  N.,  R.  4  E., 

Sec.  21,  lots  1  to  5.  inclusive.  Sl^SW);. 
SWJiSEK; 

Sec.  22.  lots  1,  2,  3,  and  4,  and  N)^S>C; 

Sec.  26,  lot  2,  S%.NV\IK.  and  SWK; 

Sees.  27  and  28; 

Sec.  29,  Lot  1,  SEKNEK.  and  EliSEK; 

Sees.  30,  32,  33,  and  34; 

Sec.  35,  lots  3,  and  4,  NWK.  and  NV,SW)i. 
T.  15  N.,  R.  7  E., 

Sec.  5,  lots  2.  3,  and  4.  SWK4NEK4.  SKNWIi, 
SWK,.  andWJ^SEK; 

Sec.  6,  lots  3  to  7.  inclusive.  SEKNW)!. 
EJ^SWK,  andSEVj; 

Sees.  7  and  8; 

Sec.  9,  WJ^SWK:  , 

■     Sec.  16,  W)iW)4: 

Sec.  17; 

Sec.  18,  NEK; 

Sec.  19; 

Sec.  21,  W)^Wy,; 

Sec.  28,  WJiNWK  and  NWKSWK; 

Sec.  30,  lots  5  and  6,  NJ^NEK,.  SEKNEK. 
NEKNWK.  andSK-SEK; 

Sec.  31,  EWEK: 

Sec.  32,  E)4.  NXiNWK.  SWKNWK,.  and 

sfnSwi;, 

T.  16N  ,  K  ^E., 

Sec.  18,  lots  3  and  4,  El^SWK,  and 
SWKSEK; 

Sec.  19; 

Sec.  20,  SWK; 

Sec.  29.  W)4; 

Sees.  30,  and  31; 

Sec.  32,  W)i. 
T.  17  N..  R.  7  E., 

Sec.  4,  lots  1,  2,  3,  4, 11,  and  12; 

Sec,  8.  Ni^NEtiandNWV*; 

Sec,  18.  lots  1.  2.  3,  and  4.  NWy4NEK, 
Si|;NE>,.  EhW'<.  N)fcSEy„  and  SWK4SE>i; 

Sec,  20,  Sk..\W>.  andS)^; 

Sec,  30,  NF,*,  -and  \F',\'U''= 

18  \,  R  "E,. 

Sf.    K  WsSEK; 

Sec   18  I  I 

Sec.  20  NW'AWK; 


Sec.  30,  lots  1,  2,  3,  and  4.  WJ^NEJi.  EJJWIi. 
and  SEK; 

See.  32. 
T.  15  N..  R.  11  E.. 

Sees.  1  to  4,  inclusive; 

See.  8  within  national  forest  boundary; 

Sees.  9  to  15.  inclusive; 

Sees.  16  to  17  within  national  forest 
boundary; 

See.  20,  N)i  within  national  forest 
boundary; 

Sec.  21  NK; 

See.  22!  NEK,  NJCNWK.  NEKSEK.  and 
SJiSEK; 

Sees.  23  to  26,  inclusive; 

Sec.  27,  NEK,  NEKNWK,  SliNWK.  and  8)4; 

Sees.  34.  35.  and  36. 
T.  13  N.,  R.  13  E.,  unsurveyed. 

Entire  township. 
T.  14  N.,  R.  13  E.,  unsurveyed. 

Entire  township. 

Gifford  Pinchot  National  Forest 

T.  12  N.,  R.  7  E., 
See.  1  to  6,  inclusive; 
Sec.  9.  lots  1  to  12,  inclusive,  and  SIffSEK: 
Sec.  10.  lots  1  to  10.  inclusive; 
Sec.  11,  lots  1  to  8,  inclusive; 
Sec.  12,  lots  1  to  8,  inclusive; 
Sec.  24,  lots  8  to  15,  inclusive; 
Sees.  25  and  26; 

Sec.  27,  loU  2  to  9,  inclusive,  and  HES  175; 
Sec.  28,  lots  1  to  10,  inclusive,  and  NJiNEK; 
Sec.  29.  NEK  and  SH: 
Sec.  30.  lot  6,  SEKSWK.  NEKSEK.  and 

S)CSEK; 
Sees.  31  to  36,  inclusive. 
T.  12  N..  R.  8  E.,  partly  unsurveyed. 
Sec.  1,  lots  6  to  16,  inclusive,  SWKNWK. 

andNEKSWK; 
Sees.  2  to  6,  inclusive; 
See.  7.  lots  1  to  6,  inclusive,  9  to  14, 

inclusive,  NEK.  EJsNWK.  NEKSWK.  and    ' 

N)^SEK: 
Sec.  8; 
Sec.  9,  lots  1.  2,  4,  and  5.  WJ^NEK.  NWK. 

andN)iSWK; 
Sec.  10.  lots  4.  5.  and  6,  NWKNEK.  and 

NWK; 
Sec.  11.  lots  4, 11, 12. 14,  and  15,  and 

NWKNWK; 
See.  12,  SEK; 
,  See.  13; 
See.  14,  lots  6,  7,  11  to  15,  inclusive. 

SEKNEK.  and  E)4SEK; 
Sec.  17,  lots  18, 19,  and  20.  NEKNWK.  and 

N)iNEK; 
Sec  19.  lot  11,  SEKSWK,  and  SI^SEK; 
Sec.  20.  lot  9,  SEKSWK,  and  S)iSEK; 
Sec.  21,  lots  10  to  14,  inclusive,  S)^SWK. 

andSWKSEK; 
Sec.  22,  lots  1  to  7.  inclusive,  SEKNEK. 

SEKNWK.  NEKSEK.  and  S)4SEK. 
T.  15  N.,  R  11  E.. 
See.  29,  SKSJi; 
See.  31,  EKE)4: 
See.  32. 


T 


Giffon!  P![;,,,hf.!  ,iru:;  S 
Forests 

T.  15  N.,  R.  11  E,. 
Sec.  28,  S)iS)4; 
Sec.  33, 

T.  39  N..  R.  6  E.. 


[loq 


ualmie  National 


VOL 


32714 


Federal  Register  /   Voi.  4",  \u    Un  /   Thursday,  [uly  29.  1982  /  Rules  and  Regulations 


Sees.  23  and  26. 
T.  34  .\..  R.  7  E.. 
Sees.  4  to  9,  inclusive; 
Sees.  16  to  21.  inclusive: 
Sees  28.  29,  32,  and  33, 

The  areas  described  aggregate 
appro.ximately  714.000  acres  in  king, 
Lewis,  Pierce,  Skagit,  Thurston, 
Whatcom,  and  Yakima  Counties. 

2.  At  7:30  a.m.,  on  August  26,  1982,  the 
national  forest  lands  will  be  open  to 
such  forms  of  disposition  as  may  by  law 
be  made  of  national  forest  lands. 

3.  At  7:30  a.m.  on  August  26,  1982,  the 
lands  described  in  paragraph  1,  except 
where  subject  to  the  provisions  of 
existing  withdrawals  and  except  where 
the  mineral  estate  has  been  conveyed 
from  United  States  ownership,  will  be 
open  to  nonmetalliferous  mineral 
location  under  the  United  States  mining 
laws. 

4.  The  lands  described  in  pararaph  1, 
except  where  subject  to  the  provisions 
of  existing  withdrawals  and  except 
where  the  mineral  estate  has  been 
conveyed  from  United  States  ownership, 
have  been  and  continue  to  be  open  to 
location  under  the  United  States  mining 
laws  as  to  metalliferous  minerals  and  to 
applications  and  offers  under  the 
mineral  leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  State  Director, 
Bureau  of  Land  Management.  P.O.  Box 
2965,  Portland.  Oregon  97208. 
Garrey  E.  Camithers, 
Assistant  Secretary  of  the  Interior. 
July  21,  1982. 

IFR  D,T<:  iZ-:tai:  F.|.!d  --2»-g2;  8:4S  3m| 
BILLING  CODE  4J 10-44-41 


FEDERAL  MARITIME  COMMISSION 

46  CFR  Part  536 

[General  Order  13,  Amdt.  No.  11;  Docket 
No.  81-50) 

Per  Container  Rates,  Tariff  Filing 
Regulations  Applicable  to  Carriers  and 
Conferences  In  the  Foreign  Commerce 
of  the  United  States 

agency:  Federal  Maritime  Commission. 
ACTION:  Enlargement  of  time  to  file 
petition  for  reconsideration;  delay  of 

effective  date. 

SUMMARY:  This  extends  the  time  for 
filing  petitions  for  reconsideration  of 
final  rules  in  this  proceeding  concerning 
per  container  rates,  and  defers  the 
effective  date  of  such  rules.  These 
actions  are  at  the  request  of  affected 
parties  who  have  demonstrated 
circumstances  warranting  grant  of 
additional  time. 


DATE:  Effective  date  of  rules — October 
12, 1982.  Petitions  for  reconsideration 
shall  be  filed  on  or  before  July  29, 1982. 
AOORESS: 

For  further  information  contact:  James 
A.  Warner,  Chief,  Office  of  Foreign 
Tariffs,  Federal  Maritime  Commission, 
1100  L  Street,  NW.,  Washington,  D.C. 
20573.  r202]  ,"523-5827. 
SUPPLEMENTARY  INFORMATION:  Final 

rules  in  subject  proceeding  were 
pubhshed  on  June  14, 1982  (47  FR  25532) 
to  become  effective  August  13, 1982. 

Counsel  for  several  conference/rate 
agreements  has  requested  a 
postponement  of  the  effective  date  of 
the  rules  for  60-90  days  and 
concurrently  has  requested  a  30-day 
extension  of  time  within  which  to  file  a 
petition  for  reconsideration. 

Under  the  circumstances,  i.e.,  that  the 
final  rules  are  a  significant  departure 
from  past  practice,  the  effective  dale  of 
the  rules  will  be  postponed  for  60  days 
in  order  to  allow  time  for  compliance 
and  to  deal  with  the  petitions  for 
reconsideration.  The  request  for  an 
extension  of  time  to  file  a  petition  for 
reconsideration,  will  be  granted,  but 
limited  to  15  days. 

Accordingly,  it  is  ordered  that  any 
petitions  for  reconsideration  shall  be 
filed  on  or  before  July  29, 1982  and  the 
effective  date  of  final  rules  is  extended 
to  and  including  October  12, 1982. 

By  the  Commission. 
Francis  C  Humey, 
Secretary. 

(FR  Doc.  82-20499  Filed  7-28-82:  8;45  am| 
BILLING  CODE  673a-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  2  and  97 
[FCC  82-302) 

Amendment  To  Extend  to  Two 
Additional  Military  Areas  the  50-Watt 
Power  Limit  in  a  Certain  MHz 
Frequency  Band;  and  to  Enlarge  the 
Restricted  Areas  Around  Two  Other 
Military  Locations 

AGENCY;  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  This  document  amends  Parts 
2  and  97  of  the  Commission's  Rules  to 
extend  to  two  additional  military  areas 
the  50-watt  power  limit  for  amateur 
radio  stations  operating  in  the  420-450 
MHz  frequency  band;  and,  to  enlarge  the 
restricted  areas  around  two  other 
military  locations.  This  action  is 
necessary  to  minimize  interference  to 
govenmient  operations. 


date:  Effective  August  16,  1982. 
ADDRESS:  Federal  Communications 
Commissiori,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

John  Small,  Private  Radio  Bureau, 
Washington,  DC.  205.54  (202)  632-4964 
or(202|632-719A 

SUPPLEMENTARY  INFORMATION: 

.•Xdnpted:  July  1.  1982. 
Released:  July  8,  1982. 
By  the  Commission: 

1.  The  National  Telecommunications 
and  Information  Administration  (NTIA), 
United  States  Department  of  Commerce, 
connurring  in  the  recommendation  of  the 
Intprdepanment  Radio  Advisory 
Committee  ilRAC),  has  requested  that 
Footnote  US  7  to  §  2.106.  Table  of 
Frequency  Allocations,  be  amended  to 
require  that  the  50-waft  transmitter 
power  limit  for  amateur  radio  stations 
operating  in  the  420  to  450  MHz 
frequency  band  apply  also  to  two 
additional  military  areas.  NTIA  also 
requested  that  the  restricted  areas 
around  two  military  locations  already 
specified  in  our  rules  be  enlarged.  NTIA 
said  that  amendment  of  US  7  is 
necessary  to  protect  stations  in  the 
Government  Radiolocation  Service. 
pperating  in  the  420  to  450  MHz 
frequency  band,  which  have  been 
adversely  affected  by  Non-Government 
radio  operations.  Amateur  radio  use  is 
on  a  secondary  basis  to  the  Government 
usage  m  that  band.  Case-by-case 
coordination  is  the  standard  procedure 
followed  when  more  than  50  watts  is 
requested  to  be  used  in  the  military 
restricted  areas  in  order  to  assure  that 
information  concerning  sources  of 
interference  is  available. 

2.  The  Commisson  is  herein  amending 
§  2.106,  Table  of  Frequency  Allocations. 
Footnote  US  7,  to  (1)  add  circles  with  a 
160-kilometer  (100-mile)  radius  around 
Flmondorf  Air  Force  Base,  Alaska,  and 
Grand  Forks  Air  Force  Base,  North 
Dakota;  and,  (2)  to  extend  the  radius  at 
Otis  Air  Force  Base,  Massachusetts, 
from  80  kilometers  (50  miles)  to  160 
kilometers  (100  miles)  and  the  radius  at 
Beale  Air  Force  Base.  California,  from  80 
kilometers  (50  miles)  to  240  kilometers 
(150  miles), 

3.  We  are  also  amending  §  97.61(b)(7} 
of  the  Commission's  Rules  for  the 
Amateur  Radio  Service  to  agree  with  the 
amendments  to  Footnote  US  7. 

4.  The  specific  rule  amendments  that 
we  are  adopting  are  set  forth  in  the 
.Appendix.  Authority  for  the 
amendments  is  contained  in  sections  4(i) 
and  303(r)  of  the  Communications  Act  of 
1934.  as  amended.  We  are  dispensing 
with  the  prior  notice  and  public 
procedure  provisions  of  the 
Administrative  Procedure  Act  as 


UMI 
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unnecessary  (See  5  U.S.C.  553(b)(31{Bl) 
since  national  defense  considerations 
(protection  of  air  defense  radar  sites) 
require  thai  Go\ernment  radio 
operations  be  protected  from  potential 
interference  from  Amateur  radio 
stations. 

5.  Accordingly,  it  is  ordt  red,  effective 
August  16.  1982.  That  Parts  2  and  97  of 
the  Commission's  Rules  are  amended  as 
set  forth  in  the  attached  Appendix. 

6.  Information  concerning  these  rule 
changes  may  be  obtained  from  John 
Small.  (202)  632-4964  or  (.202)  632-7197. 

List  of  Subjects 

47  CFR  Part  2 

Radio. 
47  CFR  Part  97     • 

Defense  communicatioins. 

(Sees.  4.  303,  48  Stat,  as  amended,  1066,  1082; 
47  U.S.C.  154,  303) 

Fcdpr.il  Communications  Commission. 

William  ].  Tricarico, 

Secretary. 

Appendix 

PART  2— FREQUENCY  ALLOCATIONS 
AND  RADIO  TREATY  MATTERS; 
GENERAL  RULES  AND  REGULATIONS 

A.  Part  2  of  Chapter  I  of  Tide  47  of  the 
Code  of  P'ederal  Regulation.s  is  amended 
ris  follows: 

Section  2.106  is  amended  by  revising 
Footnote  US  7,  paragraphs  (e)  and  (f)  to 
read  as  follows.  Also,  new  paragraphs 
(g)  and  (h)  are  added  to  Footnote  US  7 

§  2.106    Table  of  frequency  allocations. 

U.S.  Footnotes 

*         ♦         •         *         ♦ 

US7  *  *  • 

(a)  •  *  • 

(b)  *  *  • 

(c)  •  ♦:. 

(d)  *   •  • 

(e)  In  the  State  of  Massachusetts  within  a 

!f)0-ki!ometer  (100  mile)  radius  around 
locations  at  Otis  Air  Force  Base, 
MtiBsachusetts  (latitude  41'  45'  North, 
longitude  70'  32'  West), 

(f)  In  the  State  of  California  within  a  i;40- 
l^ilometer  (150  mile)  radius  around  locations 
rtt  Beale  Air  Force  Base.  California  (latitude 
,39°  08  North,  longitude  121"  26'  West). 

(g)  In  the  State  of  Alaska  within  a  160- 
kilometer  (100  mile)  radius  around  locations 
m!  Elcmendorf  Air  Force  Base,  Alaska 
(latitude  84'  17'  North,  longitude  149"'  in 
West). 

(h)  In  the  State  of  North  Dakota  withm  a 
lf>0-kilometer  (100  mile)  radius  around 
locations  at  Grand  Forks  Air  Force  Base, 
.North  Dakota  (latitude  48°  43  North, 
longitude  97°  54'  West). 


PART  97— AMATEUR  RADIO  SERVICE 

B.  Part  97  of  Chapter  I  of  Title  47  of 
the  Code  of  Federal  Regulations  is 
amended,  as  follows; 

1,  In  §  97,61  paragraph  (b){7)  is 
amended  by  revising  subdivisions  (v) 
and  (vi).  and  adding  new  subdivisions 
(vii)  and  (viii).  as  follows: 

S  97.61     Authorized  frequencies  and 
emissions. 

.  *  *  * 

(b)   *    *   * 

(7)   *   *   * 

(v)  In  the  State  of  Massachusetts 
within  a  160-kilometer  (100  mile)  radius 
of4lM5'N..  70''32' W. 

(vi)  In  the  State  of  California  within  a 
240-kilometer  (150  mile)  radius  of  39°  08' 
N.,  121°  26'  W. 

(vii)  In  the  State  of  Alaska  within  a 
160-kilometer  (100  mile)  radius  of  64°  17' 
N.,  149'  10'  W. 

(viii)  In  the  State  of  North  Dakota 
within  a  160-kilometer  (100  mile)  radius 
of  48°  43' N.,  97°  54' W. 
«         •         *        *        * 

(KR  Hue.  H2-20539  Filed  7-28-82:  8:48  am) 
BILLING  CODE  S712-01-M 


47  CFR  Part  73 

IBC  Docket  No.  82-127   RM-3986) 

Radio  Broadcast  Services:  FM 
Broadcast  Station  in  Comobabi  Afs 
Changes  Made  in  Table  of 
Assignments 

agency:  Federal  Communications 

Commision. 
action:  Final  rule. 


summary:  Action  taken  herein  assigns 

and  reserves  FM  Channel  *276A  at 
Comobabi,  Arizona,  for  noncommercial 
educational  use.  in  response  to  a 
petition  filed  by  O'odham 
Communications,  Inc.  The  assignment 
could  provide  a  first  noncommercial 
educational  broadcast  service  to 
Comobabi. 

date:  Effective:  September  20. 1982. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  2n.'.,>4 
FOR  FURTHER  INFORMATION  CONTACT: 
D,  David  Weston.  Broadcast  Hureau. 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 
List  of  Subjects  in  47  CFR  Part  ~3 
Radio  broadcasting. 

Report  and  Order;  Proceeding 
Terminated 

Adopted:  July  15, 1982. 
Released:  July  20  1982 


1.  The  Commission  has  before  it  lor 
consideration  a  notice  of  proposed  rule 
making.  47  FR  11727.  pubUshcti  M,<rch 
18. 1982,  in  response  to  a  petition  filed 
by  O'odham  Communications,  Inc. 
("petitioner"),  proposing  the  assignment 
of  F^i  Channel  *276A  to  Comobabi. 
Arizona,  and  reservation  of  that  channel 
for  noncommercial  educational  use. 
Supporting  comments  were  filed  by  the 
petitioner  in  which  it  restated  its  intent 
to  apply  for  the  channel,  if  assigned.  No 
oppositions  to  the  proposal  were 
received. 

2.  Petitioner  has  submitted 
information  with  respect  to  Comobabi 
as  to  its  needs  for  first  local  broadcast 
service  and  for  reserving  ihe  channel  for 
noncommercial  educational  use. 
However,  in  view  of  the  action  taken  in 
Revision  of  FM  Assignment  Policies  and 
Procedures,  BC  Docket  No.  80-130.  47 
FR  26624.  published  June  21. 1982.  this 
information  is  no  longer  relevant. 

3.  The  Commission  has  obtained 
Mexican  concurrence  in  the  proposed 
assignment  of  Channel  *276A  to 
Comobabi,  Arizona,  since  that 
community  is  located  within  320 
kilometers  (200  miles)  of  its  border.  We 
believe  that  the  public  interest  would  be 
served  by  the  assignment  of  Channel 
*276A  to  Comobabi  since  it  could 
provide  a  first  noncommercial 
educational  broadcast  service.  We  note 
that  we  do  not  usually  assign  and 
reserve  commercial  channels  for 
noncommercial  educational  use. 
However,  here  it  has  been  shown  that 
because  of  the  Mexican  assignments 
near  the  border,  no  reserved  channels 
are  available  for  use  at  Comobabi.  See 
Burlington  and  Newport,  Vermont.  47 
R.R.  2d  786  (1979). 

4.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i), 
5(d)(1).  303(g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §§  0.281  and  0.204(b)  of 
the  Comnussion's  Rules,  it  is  ordered. 
That  effective  September  20, 1982,  the 
FM  Table  of  Assignments,  §  73,202(b)  of 
the  Commission's  Rules,  is  amended 
with  respect  to  the  following  community 
as  follows: 


Oty 


Comobabi,  Anzon*„ 


Channal 
No. 


•znh 


5.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

6.  For  further  information  concerning 
this  proceeding,  contact  D.  David 
Weston.  Broadcast  Bureau.  (202)  632- 
7792. 
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(Sees.  4.  303.  48  Stat.,  as  amended.  1066.  1082; 
47  U.S.C.  154.  303) 

Federal  Communications  Commission. 
Roderick  K.  Porter, 

Chief.  Policy  and  Rules  Division,  Broadcast 
Bureau. 

FR  Doc.  82-avwa  Fled  --^-82;  445  am] 
B4UJMG  COOe  S712-01-M 


47  CFR  Part  73 

(BC  Docket  No.  82-188;  RM-39901 

Radio  Broadcast  Services;  FM 
Broadcast  Station  in  Panama  City  and 
Apalachicola,  Fla;  Changes  Made  in 
Table  of  Assignments 

agency:  Federal  Com.Tiiinications 
Commission, 

action:  Final  rule. 

SUMMARY:  This  action  assigns  a  fourth 
Class  C  FM  channel  to  Panama  City, 
Florida,  in  response  to  a  petition  filed  by 
Sid  McDonald  and  Rick  Warren.  In 
addition  we  are  dismissing  a  petition 
filed  by  William  R.  Batteiger.  to  assign 
Channel  249A  to  Apalachicola,  Florida, 
due  to  a  lack  of  interest  by  the  petitioner 
or  other  interested  parties. 

date:  Effective:  September  20, 1982. 

ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  205.54. 

FOR  FURTHER  INFORMATION  CONTACT: 

Montrose  H.  Tyree,  Broadcast  Bureau, 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 
List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Report  and  Order,  Proceeding 
Terminated  i 

.Adopted:  July  15,  1982. 
Released:  |uly  20.  1982. 

1.  The  Commission  has  before  it  the 
Notice  of  Proposed  Rule  Making.  47  Fed. 
Reg.  16652,  published  Apnl  19,  1982. 
considering  two  separate  petitions.  The 
first  proposal  was  submitted  by  Sid 
McDonald  and  Rick  Warren 
("petitioners"),  requesting  the 
assignment  of  Class  C  Channel  278  to 
Panama  City.  Florida,  as  its  fourth  FM 
allocation.  Petitioners  filed  comments  in 
support  of  their  proposals. '  The  second 


proposal  was  submitted  by  William  R. 
Batteiger  ("petitioner")  requesting  a  first 
FM  assignment  to  Apalachicola,  Florida. 
No  party  has  expressed  an  interest  in 
this  assignment. 

2.  In  comments,  petitioners  for 
Channel  278  at  Panama  City, 
incorporated  by  reference  the 
information  previously  submitted. 
Petitioners  restated  their  intention  to 
apply  for  Channel  278,  if  assigned. 

3.  In  view  of  the  fact  that  the 
assignment  could  provide  a  fourth  FM 
station  to  Panama  City.  Florida,  the 
Commission  believes  that  the  public 
interest  would  be  served  by  assigning 
Channel  278  to  that  community.  The 
transmitter  site  is  restricted  to  18.6  miles 
southeast  of  the  city  to  meet  the  spacing 
requirements  to  Station  WQUH  (FM). 
Defuniak,  Florida. 

4.  However,  we  have  no  continuing 
expression  of  interest  in  the 
Apalachicola  proposal  in  response  to 
our  Notice.  It  is  our  general  policy  to 
refrain  from  assigning  channels  for 
which  we  have  no  commitment  from  any 
party  that  the  channel,  if  assigned,  will 
be  put  to  use.  See.  e.g..  Williams. 
Arizona,  47  FR  20827,  published  May  14, 
1982,  and  paragraph  2  of  the  Appendix 
to  the  Notice  of  Proposed  RjJe  .Making. 
Thus  we  have  dismissed  the  request  for 
lack  of  continuing  interest  by  any  party 
in  the  proposal. 

5.  Accordingly,  pursuant  to  sections 
4(i),  5{dJ(l),  303te)  and  (r)  and  307(b)  of 
the  Communications  Act  of  1934.  as 
amended,  and  §§  0.281  and  0, 204(b)  of 
the  Commissions  Rules,  it  is  ordered, 
That  effective  September  20, 1982,  the 
FM  Table  of  Assignments.  §  73.202(b)  of 
the  Commission's  Rules,  is  amended 
with  regard  to  the  following  community: 


Qty 

Channel  No. 

Panama  City.  n<xkj«„ „ _ 

223.  253.  278 

300 

'  A/ter  the  date  for  filinjg  corr.ments.  petitioners 
submitted  supplemental  commenH.  These 
comments  pointed  out  that  the  Commission  should 
proceed  with  the  Panama  City  proposal  and  deal 
with  the  absence  of  interest  in  .Apalachicola 
separately,  noting  thai  the  proposed  assignmentj 
iTe  not  mutually  exclusive. 


6.  It  is  further  ordered.  That  the 

proposal  of  William  R.  Batteiger  to 
assign  Channel  249A  to  Apalachicola, 
Florida,  is  dismissed. 

7.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

8.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Broadcast  Bureau,  (202)  632-7792. 

(Sees.  4.  303.  48  Stat.,  as  amended,  1066,  1082; 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 
Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

[FR  Doc.  82-20485  Filed  7-28-8Z  8:45  am| 
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47  CFR  Part  73 

[BC  Docket  No.  82-126;  RM-40191 

Radio  Broadcast  Services;  FM 
Broadcast  Station  in  Cordell,  Okla^ 
Changes  Made  In  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 
action:  Final  rule. 

summary:  Action  taken  herein  assigns 
Channel  257A  to  Cordell.  Oklahoma,  as 
its  first  FM  assignment  in  response  to  a 
petition  filed  by  Washita  County 
Broadcasting. 

date:  Effective:  September  20,  1982. 
ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C. 
FOR  FURTHER  INFORMATION  CONTACT: 
D.  David  Weston,  Broadcast  Bureau, 
(202)  632-7792. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Report  and  Order,  Proceeding 
Terminated 

Adopted:  )uly  15.  1982. 
Released:  July  20.  1982. 

1.  The  Commission  has  before  it  for 
consideration  a  Notice  of  Proposed  Rule 
Making.  47  FR  11733.  published  March 
18, 1982,  in  response  to  a  petition  filed 
by  Washita  County  Broadcasting 
("petitioner"),  proposing  the  assignment 
of  FM  Channel  257A  to  Cordell, 
Oklahoma,  as  that  community's  first  FM 
assignment.  Supporting  comments  ytere 
filed  by  petitioner  in  which  it  restated 
its  intent  to  apply  for  the  channel,  if 
assigned.  No  oppositions  to  the  proposal 
were  received. 

2.  Petitioner  has  submitted 
information  with  respect  to  Cordell  as  to 
its  need  for  a  first  FM  channel 
assignment.  However,  in  view  of  the 
action  taken  in  Revision  of  FM 
Assignment  Policies  and  Procedures,  BC 
Docket  80-130.  47  FR  26624,  published 
June  21.  1982,  this  information  is  no 
longer  relevant. 

3.  We  believe  the  public  interest 
would  be  served  by  the  assignment  of 
Channel  257A  to  Cordell,  Oklahoma.  An 
interest  has  been  shown  for  its  use  and 
such  assignment  could  provide  the 
community  with  a  first  local  aural 
broadcast  service. 

4.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i), 
5(d)(1).  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §  0.281  and  0.204(b)  of  the 
Commission's  Rules,  it  is  ordered,  That 
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effective  September  20,  1982.  the  FM 
Table  of  Assignments.  §  73.202(b)  of  the 
Commissions  Rules,  is  amended  with 
respect  to  the  community  below  as 
follows; 


City 


Cordell.  Oklahoma.. 


Channel 
No. 


257A 


5.  It  is  further  ordered,  That  this 

proceeding  is  terminated. 

6.  For  further  information  concerning 
this  proceeding,  contact  D.  David 
Weston,  Broadcast  Bureau,  (202)  632- 
7792.    ■ 

(Sees.  4,  303,  48  Stat,  as  amended,  1066, 1082; 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 
Roderick  K.  Porter, 

Chief.  Policy  and  Rules  Division.  Broadcast 
Bureau. 

[FR  Doc.  82-2M84  Filed  7-28-82:  8:45  am| 
BILLING  COOE  6712-01-M 


47  CFR  Part  73 

IBC  Docket  No,  80-494:  RM-3s9:',  RM-^.37541 

Radio  Broadcast  Services;  FM 
Broadcast  Station  Appomattox  and 
Farmville.  Va.;  Changes  Made  in  Table 
of  Assignments 

agency:  Federal  Communications 

Commission. 
action:  Final  rule. 

summary:  This  action  assigns  FM 
Channel  274  to  Appomattox,  Virginia,  at 
the  request  of  Hubbard  Broadcasting.  A 
mutually  exclusive  request  by  HTB,  Inc., 
for  modification  of  Channel  296A  in 
Appomattox  was  denied  due  to  other 
expressions  of  interest.  The  assignment 
of  Channel  274  to  Farmville,  requested 
by  Everette  Broadcasting  Co.,  was  also 
denied. 

date:  Effective:  July  21,  1982. 
ADDRESS:  Federal  Communications 
Commission.  Washington,  DC.  20554 
FOR  FURTHER  INFORMATION  CONTACT: 
Edythe  Wise.  Broadcast  Bureau  (202) 
632-6302. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Report  and  Order;  Proceeding 
Terminated 

Adopted:  July  16,  1982. 
Released:  )uiy  21,  1982. 

1.  Before  the  Commission  is  the  Notice 
of  Proposed  Rule  Making,  45  FR  63532, 


released  September  25,  1980,  and  the 
Request  for  Supplemental  Information. 
46  FR  60480.  published  December  10, 
1981.  The  Notice  proposed  to  assign 
Channel  274  to,  and  delete  Channel 
296A  from,  Appomattox,  Virginia,  or,  in 
the  alternative,  to  assign  Channel  274  to 
Farmville,  Virginia. '  In  the  Notice, 
Everette  Broadcasting  ("Everette"),  the 
proponent  of  the  assignment  of  Channel 
274  to  Farmville,  was  requested  to 
provide  information  on  the  provision  of 
first  and  second  service  to  any  outlying 
areas.  HTB,  Inc.  (HTB),  licensee  of 
Station  WTTX(AM)  and  WITX-FM, 
Appomattox,  and  proponent  for  the 
substitution  of  Channel  274  for  Channel 
296A,  was  requested  to  provide  a 
preclusion  study  as  well  as  information 
on  first  and  second  service, ' 

2.  In  response  to  the  Commission's 
Notice.  Everette  filed  comments  stating 
that  the  assignment  to  Farmville  would 
provide  a  second  FM  service  to  5,127 
persons  in  an  area  of  950  square 
kilometers  (368  square  miles)  and  a 
second  nighttime  aural  service  to  3,481 
persons  in  an  area  of  700  square 
kilometers  (263  square  miles).  HTB  filed 
comments  restating  its  interest  in 
changing  its  hcense  in  Appomattox  from 
Channel  296A  to  Channel  274  and 
suggesting  Channel  244A  for  Farmville. 
HTB's  engineering  shows  that  it  would 
provide  second  FM  service  to  17,440 
persons  in<an  area  of  1,750  square 
kilometers  (441  square  miles).  HTB 
argues  that  if  Channel  274  replaces 
Channel  296A  in  Appomattox,  the  latter 
channel  could  be  assigned  to  any  of 
three  locations.  These  locations  could  be 
selected  from  a  number  of  communities. 
Fletcher  Hubbard  ("Hubbard")  filed 
comments  and  a  counterproposal 
seeking  the  addition  of  Channel  274  to 
Appomattox  for  which  it  would  apply 
but  with  the  retention  of  296A  in  that 
community.  Genesis  Commiuiications 
("Genesis")  filed  comments  and  a 
Petition  for  Rule  Making  asking  that 
Channel  296A  be  assigned  to  Bedford. 
Virginia,  if  we  adopt  HTB's  proposal.' 


'  It  Is  notpd  that  populBtion  figures  given  in  the 
Notice  were  from  the  1970  U.S.  Census.  Figures  now 
available  from  the  U.S.  Census  198a  Advance 
Report  are:  Fannville  (6.076).  Prince  Edward  County 
(16,456).  Appomattox  (1,345).  and  Appomattox 
County  (11.9n). 

'  HTB  provided  information  concerning  the 
preclusion  impact  of  its  proposal.  However,  in  view 
of  the  action  taken  in  BC  Docket  80-130.  Revision  of 
FM  Assignment  Policies  and  Procedures.  47  FR. 
28624.  published  June  21   1982.  this  information  is  no 
longer  needed. 

'This  petition  is  being  held  in  abeyance  pending 
resoluUon  of  this  proceeding. 


3.  Everett  submitted  Reply  Comments 
stating  that  the  assignment  of  Channel 
274  to  Farmville  would  provide  second 
nighttime  aural  service  to  3,481  persons 
in  an  area  of  700  square  kilometers  (283 
square  miles).  HTB  filed  a  Reply  in 
which  it  said  that  Appomattox  should 
be  favored  because  its  proposal  would 
provide  the  community  with  its  first 
Class  B  local  service  while  assignment 
of  Channel  274  to  Fannville  would 
provide  the  second  Class  B  local  service. 
HTB  repeated  that  the  deletion  of 
Channel  296A  from  Appomattox  would 
make  it  available  to  as  many  as  three 
other  communities.  HTB  submitted  a 
revised  engineering  showing  indicating 
that  second  FM  service  would  be 
provided  to  17,953  persons  in  an  area  of 
1850  square  kilometers  (716  square 
miles)  and  second  nighttime  aural 
service  would  be  provided  to  13,698 
persons  in  an  area  of  1500  square 
kilometers  (582  square  miles).  HTB 
alleges  that  Hubbard's  probable  purpose 
is  to  serve  Lynchbui^  which  he  could 
better  accompUsh  by  using  Channel 
296A  there — were  it  deleted  from 
(Appomattox. 

'    4.  On  December  3, 1982,  the 
Commission  issued  a  Request  for 
Supplemental  Information,  supra,  as  to 
the  intentions  of  the  various  parties. 
Genesis.  HTB,  Hubbard  and  Everette  all 
responded  that  they  were  still 
interested.  In  addition,  Appomattox 
Broadcasting  Company  ("ABC") 
expressed  an  interest  in  the  assignment 
of  Channel  274  to  Appomattox.  Both 
Hubbard  and  ABC  argued  that  HTB 
should  not  be  permitted  to  withdraw. 

5.  Genesis  filed  a  reply  to  the 
responses  stating  that  the  most  efficient 
use  of  the  spectrum  would  be  the 
assignment  of  Channel  274  to 
Appomattox  and  the  assignment  of 
Channel  269A  to  Bedford.  HTB  also 
replied  to  the  responses,  stating  that  the 

i  reply  of  ABC  should  be  stricken  since  it 
'  is  not  a  party  to  this  proceeding,  and 
asserting  that  Hubbard  has  not  made  a 
serious  demonstration  of  interest.  HTB 
requested  that  the  Commission  either 
modify  the  operation  of  WTTX-FM  to 
specify  operation  on  Channel  274  or 
dismiss  HTB's  petition  for  allocation  of 
Channel  274  to  Appomattox. 

6.  HTB  suggested  that  the  Commission 
can  grant  its  modification  and  assign 
Channel  244A  to  Farmville.  However, 
Farmville  has  not  requested  a  Class  A 
channel  and  we  do  not  believe  such  an 
assignment  is  appropriate  given  the 
circumstances  described  below. 

7.  After  careful  consideration,  we 
have  decided  that  the  pubUc  interest 
would  be  served  by  the  assignment  of 
Channel  274  to  Appomattox.  In  Revision 
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of  FM  Assignment  Policies  and 
Procedures.  47  FR  26624.  published  June 
21. 1982,  the  Commission  adopted  the 
following  priorities  in  assigning  new  FM 
channels: 

(1)  First  full-time  aural  service. 

(2)  Second  full-time  aural  service. 

(3)  First  local  service. 

(4)  Other  public  interest  matters. 
Only  second  full-time  aural  service  is 
relevant  here.  HTB's  figures  indicate 
that  assignment  to  Appomattox  would 
provide  a  second  nighttime  aural  service 
lo  13,698  persons  in  1500  square 
kilometers  (582  square  miles).  According 
to  Everette.  assignment  of  Channel  274 
to  Farmville  would  provide  second 
nighttime  aural  service  to  3.481  persons 
on  700  square  kilometers  (263  square 
miles).  Thus  the  priorities  provide  a 
clear  choice — the  assignment  of  Channel 
274  to  Appomattox. 

8.  As  for  HTB's  request  to  modify  its 
license  to  specify  Channel  274  at 
Appomattox,  it  is  Commission  policy  to 
grant  a  proposed  modification  from  a 
Class  A  to  a  Class  B  channel  where  no 
other  party  has  expressed  an  interest  in 
applying  for  the  newly  assigned  Class  B 
channel.  See,  Cheyenne.  Wyoming,  62 
F.C.C.  2d  63  (1976).  This  procedure  is 
designed  to  avoid  needless  delay  and 
expense  in  allowing  the  existing 
licensee  to  upgrade  its  station  where 
there  is  no  other  interest  m  the  higher 
class  of  channel.  However,  where 
another  interest  is  expressed, 
modification  in  this  manner  is  not 
possible  without  comparative 
consideration  of  other  mutually 
exclusive  interest,  Ashbacker  v.  U.S., 
326  U.S.  327  (1945),  Cheyenne. 
Wyoming,  supra.  Although  HBT  claims 
that  Hubbard  has  not  demonstrated  a 
serious  interest.  Hubbard  maintains  that 
he  is  interested.  The  Comm.ission  cannot 
test  the  validity  of  Hubbard's  interest 
without  a  hearing.  Therefore,  the 
Cheyenne  procedure  cannot  be  utilized 
here  to  permit  HTB  to  obtain  the  Class  B 
Channel.  See  Ft.  Smith.  .Arliansas  and 
Poteau.  Oklahoma.  47  FR  23189, 
published  May  27,  1982. 

9.  HTB  has  requested  that  its  petition 
tio  withdrawn  if  the  Commision  does  not 
arant  modification.  In  support  of  its 
request,  HTB  cites  Bonita  Springs. 
Florida  et.  ai.  45  R.R.  2d  1585  (1979).  in 
which  a  licensee  was  permitted  to 
withdraw  its  proposal  in  the  face  of 
other  parties  having  expressed  an 
interest  in  applying  for  the  proposed 
facility.  However,  the  situation  in  Bonita 
Springs,  supra,  is  distinguishable.  In 
Bomta  Springs,  the  assignment  of  a 
Class  C  Channel  could  not  be  made 
without  deletioaof  the  existing  Class  A 
channel.  Therefore,  if  the  oetitiorer  had 


not  been  permitted  to  withdraw,  it 
would  have  risked  losing  its  existing 
license  in  a  comparative  hearing.  A 
similar  situation  existed  in  Statesboro. 
Georgia,  40  R.R.  2d  1021  (1977),  another 
case  in  which  a  petitioner  was  permitted 
to  withdraw.  Without  the  option  to 
withdraw,  the  petitioner  would  not  have 
offered  the  proposal  nor  would  the 
Commission  have  suggested  the 
proposal  on  its  own  motion.  Under  such 
circumstances,  there  were  no  overriding 
reasons  to  risk  removing  an  existing 
station. 

10.  In  the  instant  situation,  the 
assignment  of  Channel  274  would  not 
preclude  retaining  Channel  296A  in 
Appomattox.  Therefore,  HTB  would  not 
risk  losing  its  existing  hcense  in  a 
comparative  hearing  if  Channel  274 
were  assigned  to  Appomattox.  Prior  to 
the  adoption  oi  Revision  of  FM 
Assignment  Policies,  supra,  assignment 
of  Channel  274  to  Appomattox  with  the 
retention  of  Chaiuiel  296A  in  that 
community  would  have  violated  the 
Commission's  policy  against 
intermixture  of  classes  of  channels. 
However,  in  Revision  of  FM  Assignment 
Policies,  supra,  the  Commission  decided 
to  elimiante  its  policy  against 
intermixture.  Thus,  even  though  prior  to 
the  adoption  of  Revision  of  FM 
Assignment  Policies,  we  may  have 
permitted  HTB  to  withdraw  its  petition 
relying  on  the  Commission's  policy 
against  intermixture.  Hubbard  (or  ABC) 
could  simply  have  come  in  after 
adoption  ol  Revision  of  FM  Assignment 
Policies  and  filed  a  new  petition  to 
assign  Channel  274  to  Appomattox, 
arguing  that  the  adoption  of  Revision  of 
FM  Assignment  Policies  removed  the 
only  reason  against  assigning  Channel 
274  to  Appomattox.  We  believe  that 
insisting  on  such  a  procedure  would  be 
to  exalt  form  over  substance  and 
needlessly  delay  the  assignment  of 
Channel  274  to  Appomattox  for  which 
we  now  have  no  policy  objections. 
Therefore,  we  will  grant  Hubbard's 
counterproposal  for  the  assignment  of 
Channel  274  to  Appomattox  with  the 
retention  of  Channel  296A  in  that 
community.  HTB  will  have  the  option  to 
continue  as  licensee  of  Channel  296A 
and  apply  for  Channel  274.* 

11.  A  site  restriction  of  12.7  miles 
northeast  of  Appomattox  is  necessary  to 
avoid  short  spacing  to  Stations  WAKC 
(Channel  277),  Danville,  Virginia,  and 
WCMZ  (Channel  272A),  Crozet. 
Virginia.  It  should  also  be  noted  that  the 


available  site  area  is  located  within  the 
National  Radio  Astronomy  Observatory 
Quiet  Zone,  and  applicants  must  provide 
notification  pursuant  to  §  73.1030. 

12.  In  light  of  the  above,  we  believe 
that  the  assignment  of  Channel  274  to 
Appomattox.  Virginia,  with  the  retention 
of  channel  296A  in  that  community 
would  serve  the  public  interest, 

13.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i), 
5(d)(1),  303(g)  and  (r).  and  307(b)  of  the 
Communications  Act  of  1934.  as 
amended,  and  §§  0.281  and  0.204(b)  of 
the  Commission's  rules,  it  is  ordered, 
That  effective  September  20.  1982,  the 
FM  Table  of  Assignments,  §  73.202(b)  of 
the  Commission's  Rules,  is  amended  as 
follows: 


CHy 


Appomattox,  Virginia.. 


Channel 
No. 


29eA.274 


*ThiB  assignment  wiU  require  that  we  return  the 
petition  of  Genesis  lo  assign  Channel  296A  lo 
Bedford,  Virginia.  This  petition  could  be 
resubmitted  at  some  future  dale  should  HTB 
ultimately  apply  for  and  obtain  the  permit  for 
Channel  274  at  Appomattox. 


14.  It  is  further  ordered.  That  the 
request  of  Everette  Broadcasting  to 
assign  Channel  274  to  Farmville, 
Virginia,  is  denied. 

15.  It  is  further  ordered.  That  this 
proceeding  is  terminated, 

16.  For  further  information  concerning 
the  above,  contact  Edylhe  Wise, 
Broadcast  Bureau  (202)  632-6302. 

(Sees.  4.  303.  48  Stat.,  as  amended,  1066, 1082; 
47  U.S.C.  154.  303), 

Federal  Communications  Commission. 

Martin  A.  Blumenthal, 

Assistant  Chief  Policy  and  Rules  Division. 
Broadcast  Bureau. 

|FR  Doc  82-204«2  Filed  7-2S_B2:  B:4S  amj 
BILLING  CODE  S712-01-M 


47  CFR  Part  73 

IBC  Docket  No.  81-575;  RM-3849) 

Radio  Broadcast  Services;  FM 
Broadcast  Station  in  Riverton, 
Wyoming;  Changes  Made  in  Table  of 
Assignments 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  Action  taken  herein  grants  a 
petition  for  reconsideration,  in  response 
to  a  request  filed  by  Wind  River 
Communications,  Inc.,  to  substitute 
Class  C  FM  Channel  222  for  previously 
assigned  Channel  223  at  Riverton, 
Wyoming.  Petitioner  requested  the 
substitution  to  permit  greater  flexibility 
in  site  selection. 

date:  Effective:  September  20, 19B2. 
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address:  Federal  Communications 
Commission,  Washington,  D.C.  20.554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  V.  Joyner,  Broadcast  Biireaii, 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 
List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Memorandum  Opinion  and  Order; 
Proceeding  Terminated 

Adopted:  July  15,  1982. 
Rt^leased:  July  20,  1982. 

1.  A  petition  for  reconsideration  of  the 

Commission's  Report  and  Order,  47  FR 
7432.  published  February  19, 1982, 
assigning  Class  C  FM  Channel  223  to 
Riverton.  Wyoming,  has  been  filed  by 
Wind  River  Conxmunications,  Inc. 
("petitioner"). 

2.  Petitioner  initially  requested  the 
assignment  of  Channel  223  to  Riverton, 
and  FM  Table  of  Assignments  was 
amended  accordingly.  However, 
petitioner  states  it  has  discovered  that 
the  area  in  which  the  transmitter  could 
be  located  to  accommodate  such 
assignment  does  not  include  the  location 
of  existing  broadcast  facilities  wh'rp  ii 
would  prefer  U)  he.  sited. 

3.  According  to  its  engineering 
determination,  petitioner  asserts  that 
Channel  222  can  be  assigned  without 
impact  on  any  existing  or  proposed 
stations  or  allocations,  and  would 
provide  greater  flexibility  in  site 
selection.  Additionally,  petitioner 
advises  that  the  area  wherein  Channel 
222  could  be  sited  may  permit  its  co- 
location  with  existing  facilities,  thus 
reducing  the  potential  of  an 
environmental  impac;  or  air  haz.ird 
considerations. 

4.  A  staff  engineering  study  reveals 
that  the  proposed  substitution  of 
Channel  222  for  Channel  223  can  be 
made  consistent  with  the  minimum 
distance  separation  requirements  of 

§  73.207(a)  of  the  Commissions  Rules. 
Therefore,  and  in  the  absence  of  any 
objection,  we  shall  grant  Wind  River's 
petition  as  requested. 

5.  Accordingly,  it  is  ordered.  That  the 
petition  for  reconsideration  filed  by 
Wind  River  Communications,  Inc.  is 
granted. 

6.  It  is  further  ordered.  That  effective 
September  20,  1982.  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the 
Commission's  Rules,  is  amended  with 
respect  to  the  following  communitv  as 
follows: 


aty 


Riveiton,  Wyoming.. 


Channel 
No. 


222.230 


7.  Authority  for  the  above  action  is 
contained  in  sections  4(i),  5(d)(1),  303(g), 

and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §  §  0.204(b)  and  0.281  of 
the  Commission's  Rules. 

8.  It  is  further  ordered,  That  this 
proceeding  is  terminated. 

9.  For  further  information  concerning 
this  proceeding,  contact  Nancy  V. 
Joyner,  Broadcast  Bureau,  (202)  632- 
7792. 

(Sees.  4,  303,  48  Stat.,  as  amended,  1066, 1082; 
47  U.S.C.  154.  303) 

Federal  Communications  Commission. 
Roderick  K.  Porter, 

Chief.  Policy  and  Rules  Division,  Broadcast 
Bureau. 

(FR  Doc  82-20488  Filed  7-28-82:  8:45  BmJ 
BILLING  CODE  6717-01-M 


DEPARTWENT  OF  TRANSPORT AJiOfi 
Research  and  Special  Programs 
Administration 

49  CFR  Parts  191  and  195 

!  Amdts.  No,  191-4  and  195-23,  Dorhpt  No 
PS-71J 

Transportation  of  Natural  anc  Oi'ier 
Gas  and  Hazardous  Liquids  by 
Pipeline;  Change  of  Telephone  Njmbe' 
and  Addressee  for  Reporting  Leaks 
and  Accidents  , 

agency:  Materials  Transportation 
Bureau  (MTB),  DOT. 

action:  Final  rule;  Technical 
amendment. 

SUMMARY:  This  amendment  changes  the 
telephone  number  used  by  gas  and 

Hquid  operators  to  report  certain  leaks 
and  accidents  from  the  present  toll 
charge  number  to  a  toll  free  number. 
Also,  the  addressee  for  written  reports 
of  leaks  and  accidents  is  changed  to 
comport  with  organizational 
responsibilities.  This  amendment  will- 
reduce  the  cost  to  pipeline  operators  by 
providing  a  toll  free  number  that  they 
may  use.  without  increasing  the  cost  to 
government. 

date:  This  amendment  becomes 
effective  October  27.  1982.  This  date 
provides  time  for  operators  to  make 
arrangements  for  compliance 
FOR  FURTHER  INFORMATION  CONTACT; 
Ralph  T.  Simmons,  202--5 26-2392.  Copies 
of  the  amendment  may  be  obtained  from 


the  Dorl^ets  Branch.  Room  8426, 
Materials  Transportation  Buren^j,  L'.S, 
Department  nf  Tran.';portation,  4(10  "th 
Street,  S  \\  ,  \\;,^ri.naiPn,  DL  2n,yxi 

SUPPLEMENTARY  INFORMAT»ON 

Telephonic  Reports 

At  present,  S  191.5(b)  requires  gas 
operators  to  use  the  telephone  number 
(202)  426-0700  to  give  notice  of  certain 
leaks,  and  §  195.52(b)  requires  the  use  of 
the  same  number  by  hazardous  liquid 
pipeline  operators  for  giving  notice  of 
certain  accidents.  The  cost  of  calls  is 
paid  for  by  the  operators. 

In  contrast,  carriers  who  transport 
hazardous  materials  by  modes  other 
than  pipeline  are  permitted  by  49  CFR 
171.15  to  report  certain  hazardous 
materials  incidents  to  the  Department 
on  the  toll  free  telephone  number  800- 
424-8802  (in  Washington,  D.C,  42&- 
2675). 

Ehie  to  administrative  changes,  it  is 
now  possible  for  MTB  to  receive  the 
telephone  reports  of  gas  and  liquid 
pipeline  operators  on  the  same  toll  free 
number  used  by  other  carriers  of 
hazardous  materials,  thus  permitting  the 
Department  to  maximize  the  benefits  of 
that  phone.  This  amendment  to  Parts  191 
and  195  effectuates  these  changes.  It 
will  reduce  the  cost  to  pipeline 
operators  by  providing  a  toll  free 
number  that  they  may  use,  without 
increasing  the  cost  to  government. 

Written  Reports 

In  §§  191.7, 195.54. 195.58.  and  195.62. 
the  addressee  for  submitting  written 
reports  of  leaks  and  accidents  and 
obtaining  copies  of  report  forms  is 
stated  as  "Chief,  Information  Systems 
Division.  Transportation  Programs 
Bureau."  Due  to  organizaHonal  changes, 
this  addressee  is  changed  to 
"Information  Systems  Manager. 
Materials  Transportation  Bureau." 

In  the  interim  until  this  amendment  to 
Parts  191  and  195  takes  effect,  operators 
may  report  incidents  on  either  the 
existing  or  new  number  and  use  either 
the  old  or  new  addressee.  After  the 
amendment  becomes  effective,  only  the 
new  toll  free  number  and  addressee  may 
be  used. 

Because  this  document  does  not 
substantively  change  the  requirements 
in  Parts  191  and  195  for  reporting  certain 
pipeline  leaks  and  accidents,  notice  and 
public  procedure  are  unnecessary,  and 
in  accordance  with  5  U.S.C.  553,  the 
amendment  is  final. 

Also,  since  the  amendment  will  have 
a  positive  effect  on  the  economy  of  less 


II 
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than  SI 00  million  a  year,  will  result  in  a 
cost  savings  to  consumers,  industry,  am: 
government,  and  no  adverse  effects  are 
anticipated,  this  action  is  not  "major" 
under  E.O.  12291  or  "significant"  under 
DOT  procedures. 

List  of  subjects 

49  CFR  Part  191 

Pipeline  safety.  Reporting  and 
recordkeeping  requirements. 

4^  CFR  Part  195  | 

.-\mmonia.  Petroleum,  Pipeline  safety, 

Rpporting  and  recordkeeping 


PART  191— TRANSPORTATION  OF 
NATURAL  AND  OTHER  GAS  BY 
PIPELINE;  REPORTS  OF  LEAKS 

PART  195— TRANSPORTATION  OF 
HAZARDOUS  LIQUIDS  BY  PIPELINE 

In  consideration  of  the  foregoing. 
Parts  191  and  195  of  Title  49  of  the  Code 
of  P'ederal  Regulations  are  amended  as 
follows: 

1  The  authority  citation  for  Part  191 
is 

Authority:  49  U.S.C,  1671  et  seq.:  49  CFR 
1.53  and  Appendix  A  to  Part  1. 

2.  The  authority  citation  for  Part  195 
is: 

Authority:  Sec.  203,  Pub.  L  96-129,  93  Stat, 
ICXM.  49  U.S.C.  2002;  49  CFR  1.53  and 
Appendix  A  to  Part  1. 

§§  191.5  and  195.52    [Amended) 

3.  Sections  191.5(b)  and  195.52(b)  are 
amended  by  removing  the  words  and 
numerals  "area  code  (202)  426-0700" 
and  inserting  in  their  place  the  words 
and  numerals  "800-424-8802  (in 
Washington,  D.C..  42R-2675)". 

§§  191.7,  195.54,  195.58,  and  195.62 
[Amended] 

4.  Sections  191.7.  195.54,  195,58.  and 
195,62  are  amended  by  removing,  each 
place  that  it  appears,  the  words  "Chief, 
Information  Systems  Division. 
Transportation  Programs  Bureau,"  and 
inserting  in  their  place  the  words 
"Information  Systems  .Manager, 
Materials  Transportation  Bureau,  '. 

Issued  m  Washington,  D  C    on  July  20, 
1982 

L  D.  Santman,  • 

Director.  Matenais  Transportation  Bureau. 

[FR  Doc  82-aH25  Filed  7-28-82;  8:45  am] 
BILUNO  CODC  4«iO-«0-«l 


49  CFR  Parts  192  and  193 

i  Docket  No»;  PS-54  and  OPSO-461 

-  Gas  Pipeline  Facilities;  Amendment  of 
Safety  Standards 

agency:  Materials  Transportation 
Bureau,  Research  and  Special  Programs 
Administration,  DOT. 

action:  Technical  amendment. 

SUMMARY:  This  document  amends  units 
of  measurement  contained  in  safety 
standards  related  to  joining  plastic  pipe 
and  to  liquefied  natural  gas  facilities. 

EFFECTIVE  DATE:  July  29,  1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

W.  Dennis,  202-426-2392, 

SUPPLEMENTARY  INFORMATION:  In 

§  192.283(b)(5),  regarding  the  qualifying 
test  for  procedures  to  mechanically  join 
plastic  pipe,  the  metric  conversion  of 
100°  F  is  incorrectly  stated  as  55.6°C, 
The  exact  conversion  is  37.8X, 
However,  there  is  no  justification  for  the 
degree  of  precision  implied  by  three 
significant  figures  in  this  metric 
conversion  under  the  International 
System  of  Units  (SI),  Therefore,  in 
accordance  with  the  SI  rules  for 
conversion  and  roimding.  the  correct 
temperature  should  read  se'C  (100°F). 

Section  193,2313(b).  regarding  welding 
of  liquefied  natural  gas  facility  piping, 
prohibits  oxygen  fuel  gas  welding  on 
flammable  fluid  piping  with  a  service 
temperature  below  -20°C  (-22°F). 
Besides  an  incorrect  conversion,  this 
temperature  limit  is  incorrectly 
specified.  The  history  of  §  193.2313  (42 
FR  20795),  including  the  industry 
standard  on  which  the  rule  is  based 
(section  6232  of  the  National  Fire 
Protection  Association  Standard  ,\o 
59A,  1975  edition),  gives  the  correct 
temperature  as  -20°F  (-28.9(°C). 
However,  there  is  no  justification  for  the 
degree  of  precision  represented  by  a 
metric  conversion  using  three  significant 
figures  in  SI  units.  Therefore,  in 
accordance  with  the  SI  rules  of 
conversion  and  rounding,  the  correct 
temperature  should  read  —  29°C 
(-2a°¥). 

In  §  193,2623,  relating  to  LNG  tank 
inspection,  which  reads  in  part  "does 
not  impair  the  structural  integrity  or 
safety  or  the  tank",  the  second  term  "or  ' 
is  a  typographical  error  and  should  be 
the  term  "of". 

In  §  193,2629({a)(2)(ii).  pertaining  to 
external  corrosion  control,  which  reads 
"before  October  23. 1981,  or  within  1 
year  after  the  component  is  constructed 
or  installed,  whichever  is  earlier",  the 
word  "earlier"  should  be  "later". 


In  §  193.2917(a),  regarding  warning 
signs  for  liquefied  natural  gas  facilities, 
the  metric  conversion  of  100  feet  is 
incorrectly  stated  as  39  meters.  In 
accordance  with  the  SI  rules  of 
conversion  and  rounding,  the  dimension 
should  read  30m  (100  ft.). 

List  of  subjects 

49  CFR  Part  192 

Pipeline  safety. 

49  CFR  Part  193 

Fire  prevention.  Pipeline  safety. 
Security  measures.  Liquefied  natural  gas 
facilities. 

Accordingly,  Parts  192  and  193  of  Title 
49  of  the  Code  of  Federal  Regulations 
are  amended  as  set  forth  below: 

PART  192— TRANSPORTATION  OF 
NATURAL  AND  OTHER  GAS  BY 
PIPELINE 

§  192.283    (Amended)  \ 

1.  Section  192.283(b)(5)  is  amended  by 

removing  "55,6'C"  and  adding  in  its 
place  "38'C", 

PART  19S— LIQUEFIED  NATURAL  GAS 
FACILITIES;  FEDERAL  SAFETY 
STANDARDS 

§  193.2313    [Amended] 

2.  Section  193.2313(b]  is  amended  by 
removing  "  -  20X  ( -  22°F)"  and  adding 
in  its  pl,i(  f  ■     2n'C  (-2nl-"J'". 

§  193.2623    [Amended] 

3.  Section  193.2623,  the  lead-in  text  is 

amended  by  removing  the  words  "or  the 
tank",  and  adding  in  their  place  the 
words  "of  the  tank". 

§193.2629    [Amended]       "* 

4.  Section  193.2629(a)(2)(ii)  is  amended 
by  removing  the  word  "earlier"  located 
at  the  end  of  the  paragraph  and  adding 
in  its  place  the  word  "later". 

§193.2917    [Amended] 

5.  Section  193, 2917(a)  is  amended  by 
removing  "39m"  and  adding  in  its  place 
"30m" 

6-  The  authority  citation  for  Part  192 
is 

Authority:  49  L'  S  C   1672,  4'.J  T  S.C.  18D4; 
49  CFR  1  53  and  App^-ndix  A  of  Part  1. 

7,  The  authority  citation  for  Pari  193 
is: 

Authority:  49  U  S  C   1674a.  49  CFR  1.53 
and  .Appendix  A  of  Part  1 

Issued  in  Washington,  D.C.  on  July  20. 
1982. 

L.  D.  Santman. 
Director.  Materials  Transportation  Bureau. 

|FP  Doc   82-20446  Filed  7-28-82,  «,4,5  im\ 
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49  CFR  Part  195 

[Amdt.  195-22;  Docket  PS-70] 

Transportation  of  Hazardous  Liquids 
by  Pipeline;  Correction 

AGENCY:  Materials  Transportation 

Bureau  (MTB],  DOT. 

ACTION:  Final  rule;  technical  correction. 

summary:  This  document  corrects 
typographical  and  other  errors  within 
the  safety  regulations  for  hazardous 
liquid  pipelines. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frank  Rohmson,  202^Jti-.::i92. 
SUPPLEMENTARY  rNFORMATlON:  Part  195. 
"Transportation  of  Hazardous  Liquids 
by  Pipeline,"  was  reissued  by  a 
document  published  on  July  27. 1981  (46 
FR  38357),  to  conform  with  the 
Hazardous  Liquid  Pipeline  Safety  Act  of 
1979  (HLPSA)  (49  U.S.C.  2001  ef  seq.) 
and  incorporate  a  number  of  HLPSA 
provisions  into  Part  195.  Errors  in  14 
sections  of  the  text  were  published  in 
that  document.  These  were: 

1.  Section  195.2  in  the  definition  of 
"Hazardous  liquid"  incorrectly  uses  the 
conjunction  "and",  making  itunclear 
that  petroleum,  petroleum  products,  or 
anhydrous  ammonia  either  singly  or  in 
combination  constitute  a  "Hazardous 
hquid."  The  correct  conjunction  is  "or." 

2.  Section  195.3(b)(1)  incorrectly  spells 
the  street  address  as  "North  Avery." 
The  correct  street  address  is  "North 
Ervay." 

3.  Section  195.106(e]  erroneously  cites 
a  pipe  specification  as  "APL  5L."  The 
correct  citation  is  "API  5L." 

4.  Section  195.114(b)  erroneously 
refers  to  paragraph  (a)(3).  The  correct 
reference  is  paragraph  (b)(3). 

5.  Section  195.118(a)  omits  a  comma 
.between  the  words  "marking"  and 
■■"end"  and  between  the  words 
"preparation"  and  "and",  making  it 
unclear  that  marking  and  end 
preparation  are  distinct  tasks. 

6.  Section  195.214(a)  erroneously 
refers  to  §§  195.218  through  195.234.  The 
correct  reference  is  §§  195.216  through 
195.234. 

7.  Section  195.248(a)  transposes  the 
words  "is"  and  "it"  in  the  phrase  ■"   *   * 
so  that  is  it  buried  below  the  level  of 
cultivation."  The  phrase  sfitnild  read 

*  *    so  that  it  IS  buried  below  the 
level  of  cultivation.  ■ 

8.  Section  195.260(aj  incorrectly  spells 
the  word  "permits"  as  "pcrimts." 

9.  Section  195.402(e)(l]  incorrectly 
spells  the  word  "communicating"  as 
"communciating," 

10.  Section  195.402(e)(2)  omits  a 
comma  between  the  words  "facility" 
and  "accidental",  making  it  unclear  that 


there  are  two  types  of  emergencies 
stated. 

11.  Section  195.403(a)(2)  incorrectly 
spells  the  word  "odorless"  as 
"orderless." 

12.  Section  195.406(a)(5)  incorrectly 
refers  to  "lost  pressure"  rather  than 
"test  pressure." 

13.  Section  195.420  incorrectly  spells 
the  word  "valve"  as  "value"  in  both  the 
title  of  the  section  and  in  the  text  of 
paragraph  (a). 

14.  Section  195.426  incorrectly  spells 
the  word  "or*  as  "or"  in  the  first 
sentence  in  the  term  "*  *  *  removal  of 
scrapers  *  *  *." 

In  view  of  the  foregoing,  FR  Doc  81- 
21782,  appearing  on  page  38356  in  the 
issue  of  July  27, 1981,  is  corrected  as 
follows: 

1.  On  page  38361,  §  195.2,  the 
definition  of  "Hazardous  liquid"  is 
corrected  by  removing  "and"  and 
inserting  in  lieu  thereof  "or". 

2.  On  page  38362,  §  195.3(b)(1)  is 
corrected  by  removing  "Avery"  and 
inserting  in  lieu  thereof  "Ervay". 

3.  On  page  38364.  the  table  in 

§  195.106(e)  is  corrected  by  removing 
"APL  5L"  and  inserting  in  Ueu  thereof 
"API  5L". 

4.  On  page  38365,  the  last  sentence  of 
§  195.114(b)  is  corrected  by  removing 
"(a)(3)"  and  inserting  in  heu  thereof 
"(b)(3)." 

5.  On  page  38365,  §  195.118(a)  is 
corrected  by  removing  "end 
preparation"  and  inserting  in  lieu 
thereof  ",  end  preparation,". 

6.  On  page  38366,  §  195.214(a)  is 
corrected  by  removing  "195.218"  and 
inserting  in  lieu  thereof  "195.216". 

7.  On  page  38367,  the  first  sentence  of 
§  195.248(a)  is  corrected  by  removing  "is 
it"  and  inserting  in  lieu  thereof  "it  is". 

8.  On  page  38368,  §  195.260(a)  is 
corrected  by  removing  "perimts"  and 
inserting  in  heu  thereof  "permits". 

9.  On  page  38369.  §  195.4Q2(e)(l)  is 
corrected  by  removing  "coirifnunciating" 
and  inserting  in  lieu  thereof 
"communicating". 

10.  On  page  38369,  §  195.402(e)(2)  is 
corrected  by  removing  "facility"  and 
inserting  in  lieu  thereof  "facility,". 

11.  On  page  38370,  §  195.403(a)(2)  is 
corrected  by  removing  "orderless"  and 
inserting  in  lieu  thereof  "odorless". 

12.  On  page  38371.  §  195.406(a)(5)  is 
corrected  by  removing  "lost"  and 
inserting  in  lieu  thereof  "test". 

13.  On  page  38372.  §  195.420.  the 
section  heading  is  corrected  by 
removing  "Value"  and  inserting  in  lieu 
thereof  "Valve",  and  paragraph  (a)  is 
corrected  by  removing  "value"  and 
inserting  in  lieu  thereof  "valve". 

14.  On  page  38372,  the  first  sentence  of 
§  195.426  is  corrected  by  removing  "or 


scrapers"  and  inserting  in  lieu  thereof 
"of  scrapers". 

(49  U.S.C,  2002.  49  CFR  1,53  and  Appendix  A 
to  Part  1) 

Issued  in  Washington.  DC.  on  July  20. 
1982. 

L.  D.  Sanbnan, 

Director.  Materials  Transportation  Bureau. 

|FR  Doc  82-20418  Filed  7-Z8-82;  8:4S  un] 
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(Docket  h.c   f  E  82-01:  Notice  2) 
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btandaras 

agency:  National  Highway  Traffic 

Administration  (NHTSA).  DOT. 
action:  Final  rule. 

SUMMARY:  This  notice  issues  in  final 
form  certain  fuel  economy  procedural 
rules  which  were  initially  implemented 
on  an  interim  basis.  Most  of  the 
procedures  relate  to  provisions  in  the 
Automobile  Fuel  Efficiency  Act  of  1980 
for  granting  relief  to  manufacturers  from 
automobile  fuel  efficiency  requirements. 
The  balance  relates  to  compliance  with 
light  truck  fuel  economy  standards. 
Since  no  comments  were  received  on 
the  interim  procedures,  this  notice 
establishes  final  procedures  identical  to 
the  interim  ones. 

DATE   f  ffecfive  date:  July  29. 1982, 
f  OR  FURTHER  INFORMATION  CONTACT: 
Richard  Strombotne,  Office  of 
Automotive  Fuel  Economy  Standards, 
National  Highway  Traffic  Safety 
Administration.  400  Seventh  Street.  SW.. 
Washington,  DC  20500  '202^26-0846). 

SUPPLEMENTARY  INFORMATION:  The 

Automobile  Fuel  Efficiency  Act  of  1980 
(94  Stat.  1821)  amended  the  fuel 
economy  provisions  of  the  Motor 
Vehicle  Information  and  Cost  Savings 
Act  to  assist  the  automobile 
manufacturers  in  complying  with  fuel 
economy  standards  and  to  prohiote 
employment  in  the  U.S.  automobile 
industry.  To  obtain  this  relief,  the  1980 
Act  requires  manufacturers  first  to  file 
petitions  or  plans  wnth  the  agency  and 
make  certain  specified  showings.  On 
February  18,  \mi.  the  agency  published 
interim  procedures  on  the  required 
contents  of  these  petitions  and  invited 
comment  on  those  procedures.  See  47  FR 
7245.  That  notice  also  specified  an 
optional  procedure  for  complying  with 
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1982  light  truck  standards.  Since  no 
comments  were  received  on  the  interim 
procedures  danng  the  established  public 
comment  period,  the  agency  is  now 
adopting  those  procedures  in  final  form 
without  change 

Two  of  the  petition  procedures  in  the 
interim  rules  relate  to  fuel  economy 
dom.estic  content  requirements.  The 
Cost  Savings  Act  specifies  that,  in 
general,  each  manufacturer's 
domestically  manufactured  (i.e..  those 
v.'.th  at  least  75  percent  U.S.  or 
Cd.".adian  content)  and  imported 
dutomobiles  must  comply  separately 
with  average  fuel  economy  standards. 
This  prov'sion  was  originally  enacted  to 
discourage  domestic  auto  manufacturers 
from  merely  importing  increasing 
numbers  of  fuel  efficient,  foreign 
produced  vehicles  to  comply  with 
standards,  thereby  adversely  affecting 
L"  S  em.ployment.  However,  the  original 
provision  could,  in  certain  situations, 
penalize  manufacturers  which  intended 
to  transfer  production  of  a  foreign 
autom.obile  to  the  United  States  or,  fn 
the  case  of  a  foreign  manufacturer,  to 
bf^gm  US,  production  of  an  existing 
model.  Therefore,  Congress  enacted  the 
p-eviously  mentioned  two  exemption 
pro\"isions. 

The  first  provision  applies  to  foreign 
manufacturers  which  begin  U.S. 
production.  Such  manufacturers  may  be 
exempted  from  domestic  content 
requirements  if  they  submit,  and 
.\HTSA  approves,  a  petition 
dem.onstrattng  that  granting  the 
requested  relief  would  not  adversely 
affect  employment  in  the  U.S. 
automobile  industry.  The  second 
provision  applies  to  the  situation  where 
a  manufacturer  transfers  a  foreign 
priduced  automobile  to  U.S.  production. 
To  obtain  exemption  from  domestic 
content  requirements  under  that 
provision,  a  petitioner  must  show 
(amiOng  other  things)  that  it  will  achieve 
at  least  75  percent  U.S.  content  with  the 
transferred  automobiles  by  the  fourth 
model  year  after  U  S,  assembly  begins. 
The  interim  procedures  specify  the 
required  contents  for  both  types  of 
petitions. 

The  1980  .Act  also  authorized  special 
relief  for  mianufacturers  which  plan  to 
exceed  fuel  economy  standards  in  a 
future  model  year,  but  which  may  fall 
short  of  a  standard  for  a  year  prior  to 
that  future  one  Under  the  current 
statutory  scheme,  manufacturers  earn 
credits  for  any  model  year  in  which  they 
exceed  •.  fuel  economy  standard.  These 


credits  may  be  used  to  offset  civil 
penalties  which  would  otherwise  be 
assessed  for  falling  short  of  a  standard 
in  any  of  the  three  prior  or  subsequent 
model  years.  The  1980  Act  authorized 
these  qredits  to  be  available  in  advance 
where  a  manufacturer  submits  and  the 
agency  approves  a  plan  for  earning  the 
necessary  credits  in  the  future.  Approval 
of  such  a  plan  eliminates  the  need  for 
manufacturers  to  pay  civil  penalties  and 
subsequently  apply  for  a  refund  when 
credits  are  earned,  and  also  eliminates 
any  stigma  associated  with  being  in 
violation  of  a  standard. 

The  fourth  provision  of  the  1980  Act 
authorizes  special  relief  for 
manufacturers  which  are  unable  to 
comply  with  one  or  more  of  the  four- 
wheel  drive  light  truck  fuel  economy 
standards  in  model  years  1982-85.  Such 
manufacturers  may  petition  the  agency 
to  adjust  the  manner  in  which  average 
fuel  economy  is  calculated  for  these 
trucks.  The  1980  Act  requires  petitioning 
manufacturers  to  submit  information  on 
their  abilities  to  comply  with  the 
standard  and  the  economic 
consequences  of  their  efforts  to  comply. 
The  final  provision  in  the  interim  rule 
permitted  manufacturers  to  combine 
their  two-wheel  drive  and  four-wheel 
drive  light  truck  fleets  in  order  to 
comply  with  the  1982  model  year  fuel 
economy  requirements  for  light  trucks. 
When  those  requirements  were 
originally  established,  1982  model  year 
light  trucks  were  required  to  comply 
with  separate  two-wheel  drive  and  four- 
wheel  drive  standards.  Manufacturers' 
fleets  of  two-wheel  drive  trucks  were 
required  to  comply  with  a  standard  of  18 
miles  per  gallon,  while  the  average  fuel 
economy  of  each  company's  four-wheel 
drive  trucks  was  required  to  be  at  least 
16  miles  per  gallon.  When  standards 
were  later  established  for  the  1983-85 
model  years,  the  agency  set  separate 
standards  for  each  of  these  classes  of 
trucks.  However,  it  also  set  an  optional 
combined  standard  for  each 
manufacturer's  entire  light  truck  fleet. 
The  combined  standard  was  intended  to 
achieve  essentially  the  same  overall  fuel 
efficiency  improvement  ^s  the  separate 
standards,  while  giving  manufacturers 
the  flexibility  of  malcing  greater 
improvements  to  one  class  or  the  other. 
When  the  1983-85  standards  were 
established,  the  agency  did  not  make 
corresponding  changes  to  the  1982 
standards  by  adding  a  separate 
combined  standard  option  for  that  year. 


However,  that  conforming  change  was 
made  in  the  February  18  interim 
procedures,  by  establishing  a  17.5  mile 
per  gallon  optional  combined  standard 

Further  information  of  the  final 
procedures  can  be  found  at  47  FR  724.i 
with  the  actual  text  of  the  procedures 
appearing  at  47  FR  7248-50. 

Since  this  notice  makes  final  existing 
procedures,  it  is  effective  immediately. 

For  details  regarding  the  agency's 
determination  the  preparation  of  a 
regulatory  evaluation  and  regulatory 
flexibility  analysis  is  not  necessary,  see 
the  February  18  notice.  To  summarize 
those  determinations,  the  agency  has 
reviewed  the  procedures  in  accordance 
with  E.O.  12291  and  concludes  that  the 
rule  is  not  major.  Further,  the  agency 
concludes  that  the  rule  is  not  significant 
under  the  Department  of 
Transportations  regulatory  procedures. 
Since  the  economic  impact  of  this  rule  is 
minimal,  a  regulatory  evaluation  is  not 
required  for  this  amendment. 

The  agency  has  also  considered  the 
effect  of  this  rule  in  relation  to  the 
Regulatory  Flexibility  Act  and  certifies 
that  it  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  There  would 
similarly  be  no  signficant  impact  on  a 
substantial  number  of  small  government 
jurisdictions  and  small  organizations. 

Finally,  the  agency  has  analyzed  this 
rule  for  purposes  of  the  National 
Environmental  Policy  Act  and  has 
determined  that  it  would  have  no 
significant  impact  on  the  human 
environment. 

For  the  reasons  set  forth  in  the 
preamble,  the  agency  adopts  as  final  the 
amendments  made  to  Chapter  V  of  Title 
49,  Code  of  Federal  Regulations,  in  47  FR 
7248-50. 

List  of  Subjects  \f\  49  CFR  Parts  526  and 
533 

Energy  conservation.  Gasoline, 
Imports,  Motor  vehicles. 

(Sec.  9.  Pub.  L.  89-670,  80  Stat.  931  (49  U.S.C. 
1657):  sec.  301,  Pub.  L.  94-163,  89  Stat.  901  (15 
U  S.C.  2002  and  2003):  delegation  of  authority 
at  49  CFR  1.501 

Issued  on  July  2,  1982. 
Raymond  A.  Peck.  Jr., 
Administrator. 

|KR  Dor,  en-:o419  Pled  --:fv-82:  8:4S  nml 
BILLING  CODE  4910-59-M 
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INTERSTATE  COMMERCE 
COMMISSION 

49CFR  Part  1033 

i  Amendment  No.  2  To  Eleventh  Revised 
Service  Order  No.  1474] 

Various  Railroads  Authorized  To  Use 
Tracks  and/or  Facilities  of  Chicago, 
Milwaukee,  St.  Paul  and  Pacific 
Railroad  Co.;  Debtor  (Richard  B. 
Ogilvie,  Trustee) 

agency:  l-ferstate  Commerce 

Conim;,ssuin. 

ACTION:  Final  rule. 

summary:  ['ursuant  to  Section  122  of  the 
Rock  Island  Railroad  Transition  and 
Employee  Assistance  Act,  Public  Law 
96-254,  this  order  authorizes  various 
railroads  to  provide  interim  service  over 
the  Chicago,  Milwaukee,  St.  Paul  and 
Pacific  Railroad  Company,  Debtor 
(Richard  B.  Ogilvie),  Trustee,  and  to  use 
such  tracks  and  facilities  as  are 
necessary  for  operations.  This  order 
permits  carriers  to  continue  to  provide 
service  to  shippers  which  would 
otherwise  be  deprived  of  essential  rail 
transportation. 


effective:  11:59  p  m  .  Iu!y  30,  1982,  and 
continuing  m  effect  until  11:59  p.m., 
September  30.  iqh:.  unless  otherwise 
modiBed,  amended  or  vacated  by  order 
of  this  Commission. 

FOR  FURTHER  INFORMATION  CONTACT 

M   F  Clemens,  Jr.,  1202J  275-7840  or  275- 

i  ■■i:i') 

SUPPLEMENTARY  INFORMATION: 
Decided:  July  23, 1982. 

Upon  further  consideration  of 
Eleventh  Revised  Service  Order  No. 
1474  (47  FR  13529  and  22963),  and  good 
cause  appearing  therefor: 

It  is  ordered, 

J  1033.1474     Service  order  No.  14  74. 

Various  Railroads  Authorized  To  Use 
Tracks  and/or  Facilities  of  the  Chicago, 
Milwaukee,  St.  Paul  and  Pacific  Railroad 
CompH'n   Debtor  (RichardC  Ogilvie. 
Trustt-fj 

Eleventh  Revised'Service  Order  No. 
1474  is  amended  by  substituting  the 
following  paragraph  (n)  for  paragraph 
(n)  thereof: 

(n)  Expiration  date.  The  provisions  of 
this  order  are  extended  for  an  additional 
sixty  (60)  days,  and  shall  expire  at  11:59 
p.m.,  September  30, 1982,  unless 


otherwise  modified,  amended  or 
vacated  by  order  of  this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  July  30, 
1982. 

This  action  is  taken  under  authority  of 
49  U.S.C.  10304-10305  and  Section  122. 
Public  Law  96-254. 

This  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Transportation  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  amendment 
shall  be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at 
Washington,  D.C.,  and  by  filing  a  copy 
with  the  Director,  Office  of  the  Federal 
Register. 

List  of  Subjects  in  49  CFR  Part  1033 

Railroads. 

By  the  Commission,  Railroad  Service 
Board,  members  J.  Warren  McFarland 
Bernard  Gaillard,  and  William  F.  Sibbald,  Jr. 
Agatha  L  Mergenovich, 
Secretary. 

|FR  Doc  82-20489  Filed  7-28-81  8:45  am] 
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Proposed  Rules 


Federal  Register 
Vol.  47,  No.  146 
Thursday,  July  29,  1982 


This   section   of  ttie   FEDERAL   REGISTER 
contains   notices   to   the   public   of  the 
proposed  issuance  of  rules  and 
regulations.   The  purpose   of   tfiese   notices 
IS   to  give   interested   persons   an 
opportunity  to   participate   in   the   rule 
making   pnor   to   the   adoption   of   tfie   final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  52 

United  States  Standards  for  Grades  of 
Orange  Juice;  Extension  of  Comment 
Period 

AGENCY:  Agricultural  Marketing  Service. 

L'SLM 

action:  Proposed  rule;  extension  of 

comment  period. 

summary:  O"  September  11, 1981,  the 
Agricultural  Marketing  Service 
published  in  the  Federal  Register  (46  FR 
45357)  a  document  proposing  taamend 
the  U.S.  Standards  for  Grades  of  Orange 
Juice  by  combining  all  orange  juice 
standards  into  a  single  format  and 
adding  new  grading  standards  for 
reduced  acid  frozen  concentrated 
orange  juice.  This  proposed  rule  would 
promote  orderly  and  efficient  marketing 
of  orange  juice.  A  request  was  made  by 
the  Florida  Citrus  Processors 
Association  for  additional  time  to  study 
the  proposal  and  gather  data.  Since  the 
I  Sn.\  is  interested  in  receiving 
r-riningful  data,  an  extension  of 
L    r  r.ent  period  is  being  granted. 

date:  Comments  must  be  received  by 

Sep'enber  30,  1982. 

ADDRESS:  Interested  persons  are  invited 

to  siibrr.it  written  comments  concerning 
th.s  proposal.  Comments  must  be  sent  in 
duplicate  to  the  Hearing  Clerk,  U.S. 
Department  of  Agriculture,  Rbom  1077. 
South  Building,  Washington,  D.C.  20250 
Comments  should  reference  the  date 
and  page  number  of  the  Federal  Register 
m  which  the  proposal  was  published 
and  will  be  made  available  for  public 
inspection  m  the  Office  of  the  Hearing 
Clerk  during  regular  business  hours. 

FOR  rURTHER  INFORMATION  CONTACT: 

Mr,  Paul  Jennings.  Processed  Products 
Branch.  Fruit  and  Vegetable  Division, 
.Agricultural  Marketing  Service,  U.S. 
Department  of  .Agriculture,  Washington, 
DC.  20250:  [202]  44--6193 


Done  at  Washington,  DC,  on  July  27. 1982 
Eddie  F.  KimbreU, 

Deputy  Administrator,  Commodity  Services. 

{VR  Doc.  82-20683  riled  7-2S-82;  8:45  am) 
BILLING  CODE  34tO-02-M 


7  CFR  Pa-t  9^9 

Prune  Imports   Proposed  Quality 
Requirements  for  linported  Prunes 

AGENCY:  Agricultural  Marketing  Service, 

l.^iUA. 

ACTION:  Proposed  rule. 

summary:  This  proposal  would  amend 
the  import  regulation  for  prunes  so  its 
quality  requirements  conform  with  those 
prescribed  under  Marketing  Order  No. 
993,  which  regulates  the  handling  of 
dried  prunes  produced  in  California. 
Effective  August  1, 1982,  a  continuing 
undersized  regulation  will  take  effect 
under  that  marketing  order  to  improve 
the  quality  of  prunes  used  in  prune 
products,  and  a  similar  or  comparable 
regulation  must  be  added  to  the  prune 
import  regulation  pursuant  to  section  8e 
of  the  Agricultiiral  Marketing  Agreement 
Act  of  1937.  as  amended. 

DATE:  Written  comments  on  this 
proposal  must  be  received  by  September 
30, 1982. 

ADDRESS:  Written  comments  should  be 
submitted  in  duplicate  to  the  Hearing 
Clerk.  Room  1077.  South  Building.  U.S. 
Department  of  Agriculture.  Washington, 
D.C.  20250.  All  written  submissions  will 
be  available  for  public  inspection  at  the 
office  of  the  Hearing  Clerk  during 
regular  business  hours  (7  CFR  1.27(b)). 

FOR  FURTHER  INFORMATION  CONTACT: 

J.  S.  Miller.  Chief.  Specialty  Crops 
Branch.  Fruit  and  Vegetable  Division, 
AMS,  USDA.  Washington,  DC.  20250 
(202)  447-5697. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
guidelines  implementing  Executive     v 
Order  12291  and  Secretary's 
Memorandum  No.  1512-1  and  has  been 
determined  to  be  a  "non-major"  rule 
under-criteria  contained  therein. 

William  T.  Manley.  Deputy 
Administrator.  Agricultural  Marketing 
Service,  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  it  would  result  in  only 
minimal  costs  being  incurred  by  the  ^ 


known  importers  who  have  imported 
prunes  during  the  past  three  years. 

The  proposal  would  amend  the  prune 
import  regulations  (§  999.200)  by  adding 
a  new  paragraph  (a)(9)  defining  the  term 
"undersized  prunes",  and  revising 
paragraph  (b)(2)  by  the  addition  of  a 
provision  prohibiting  the  importation  of 
any  lot  containing  undersized  prunes. 
The  proposed  revision  is  required  by 
section  Be  (7  U.S.C.  608e-l)  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
hereinafter  referred  to  collectively  as 
the  "act". 

Section  8e  of  the  act  provides,  in  part, 
that  whenever  a  marketing  order  issued 
by  the  Secretary  of  Agriculture,  pursuant 
to  section  8c  of  the  act  (7  U.S.C.  608c), 
contains  any  terms  and  conditions 
regulating  the  grade,  size,  quality,  or 
maturity  of  prunes  produced  in  the 
United  States,  the  importation  of  prunes 
into  the  United  States  during  the  period 
of  time  such  order  is  in  effect  shall  be 
prohibited  unless  such  commodity 
complies  with  the  grade,  size,  quality, 
and  maturity  provisions  of  such  order  or 
comparable  restrictions  promulgated 
under  section  8e.  Marketing  Order  No. 
993.  as  amended  (7  CFR  993;  46  FR 
61635).  regulating  the  handling  of  dried 
prunes  produced  in  California 
{hereinafter  referred  to  as  the  "order"), 
prescribes  grade,  size,  and  quality 
provisions  for  such  prunes. 

Under  the  order  and  prune  import 
regulation,  prunes  with  an  average  size 
count  in  excess  of  100  prunes  per  pound 
may  not  be  used  for  human  consumption 
as  prunes,  but  may  be  used  in  prune 
products  such  as  juice,  jam,  or 
concentrate  in  which  the  prunes  lose 
their  form  and  character  as  prunes. 

Effective  August  1,  1982,  a  continuing 
regulation  will  apply  to  undersized 
French  and  non-French  prunes  under 
§  993.49(c]  of  the  order.  The  undersized 
regulation  will  remove  from  the 
marketable  supply  those  French  prunes 
passing  freely  through  a  round  opening 
'%2  of  an  inch  in  diameter  [-\:  screen, 
size)  and  those  non-French  prunes 
passing  freely  through  a  round  opening 
-%2  of  an  inch  in  diameter  (-%2  screen 
size).  Prunes  this  size  are  on  the  small 
end  of  the  manufacturing  size  range  and 
are  Inferior  in  quality  to  larger  sized 
prunes  used  for  manufacturing  purposes. 
The  purpose  of  the  regulation  is  to 
preclude  the  use  of  these  very  small 
prunes  in  manufactured  prune  products. 


UMI 


Federal  Register  /  Vol.  47,  No.  146  /  Thursday.  July  29.  1982  /   Propo.sed  Rules 


32725 


such  as  juice,  concentrate,  and  jam, 
thereby  improving  their  quality.  The 
quality  of  these  prunes  is  such  that  they 
detract  from  the  quality  of  the  product  in 
which  they  are  used,  Under  the 
continuing  regulation,  such  prunes  will 
have  to  be  disposed  of  in  non  human 
consumption  outlets. 

Section  993.50fgl  of  the  order  prohibits 
the  shipment  or  disposition  for  human 
consumption  of  prunes  determined  by 
the  inspection  service  pursuant  to 
§  993.49(c)  to  be  undersized  prunes. 
Therefore,  the  quality-related  minimum 
undersized  regulations  under  the  order 
also  must  be  applied  to  prunes  offered 
for  importation  pursiiant  to  section  8e  of 
the  act. 

Imported  prunes  generally  have  the 
same  characteristics  as  those  varieties 
defined  in  the  order  as  French  prunes, 
rather  than  those  defined  as  non-French 
prunes.  Therefore,  the  minimum 
undersized  restriction  under  the  order 
for  French  prunes  is  proposed  for  all 
import  prunes  as  a  comparable  qualify 
related  size  restriction. 

List  of  Subjects  in  7  CFR  Part  999 

Food  grades  and  standards;  Imports; 
and  Prunes. 

PART  999— SPECIALTY  CROPS; 
IMPORT  REGULATIONS 

Therefore,  the  proposal  is  as  follows: 
1.  Section  999.200  is  amended  by 
adding  a  new  paragraph  (a)(9)  and 
revising  paragraph  (b)(2)  to  read  as 
follows:  I 

§  999.200    Regulation  governing  the 
importation  of  prunes. 

(a)  *  *  *  I 

(9)  "Undersized  prunes"  means  those 
prunes  that  pass  freely  through  a  round 
opening  ^%2  of  an  inch  in  diameter. 

(b)(1)  '  ■  • 

(2)  Any  person  may  import  any  lot  of 
prunes,  except  any  lot  containing 
undersized  prunes,  into  the  United 
States  for  use  in  human  consumption 
outlets  as  prune  products  in  which  the 
prunes  lose  their  form  and  character  as 
prunes  by  conversion  prior  to 
consumption  if  the  prunes  are  inspected 
and  an  inspection  certificate  issued  with 
respect  thereto,  and  each  lot  meets  the 
grade  requirements  set  forth  in 
paragraph  C.  (1],  (2),  and  (3)  of  Exhibit  A 
of  this  section,  and  the  importer  first 
files  as  a  condition  of  such  importation 
an  executed  "Prune  Form  No.  1  Prunes — 
Section  8e  Entry  DeclaraHon". 


Dated:  July  26.  1982.  ^ 

D.  S.  Kuryloski 

Deputy  Director,  Fruit  and  Vegetable 
Division. 

!FR  Df.c  M-aiSsn  RIpH  7-2»-82:  &45  ami 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  50 

Codes  and  Standards  for  Nuclear 
Power  Plants 

agency:  Nuclear  Regulatory 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  proposes  to 
amend  its  regulations  to  incorporate  by 
reference  the  Winter  1981  Addenda  of 
the  ASME  Boiler  and  Pressure  Vessel 
Code.  The  sections  of  the  ASME  Code 
being  incorporated  provide  rules  for  the 
construction  of  nuclear  power  plant 
components  and  specify  requirements 
for  inservice  inspection  of  those 
components.  Adoption  of  these 
amendments  would  permit  the  use  of 
improved  methods  for  construction  and 
inservice  inspection  of  nuclear  power 
plants. 

DATE:  Comment  period  expires 
September  27, 1982.  Comments  received 
after  this  date  will  be  considered  if  it  is 
practical  to  do  so,  but  assurance  of 
considerafion  cannot  be  given  except  as 
to  comments  received  on  or  before  this 
date. 

ADDRESSES:  Written  comments  or 
suggestions  may  be  submitted  to  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Branch.  Copies  of 
comments  received  may  be  examined  in 
the  Commission's  Public  Document 
Room  at  1717  H  Street  NW„ 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT! 

Mr.  E.  Baker,  Division  of  Engineering 
Technology,  Office  of  Nuclear 
Regulatory  Research,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
n  r,  205,5,5  Telephone  (301  ]  443-5893. 
SUPPLEMENTARY  INFORMATION:  On  July 
14,  1982  147  FR  30459).  the  Nuclear 
RpKuiatory  Commission  published  in  the 
Federal  Register  final  amendments  to  its 
regulation,  10  CFR  Part  50,  "Domestic 
Licensing  of  Production  and  Utilization 
Facilities,"  which  incorporated  by 
reference  the  Summer  1981  Addenda  to 
the  AS.ME  Boiler  and  Pressure  Vessel 
Code.  That  final  amendment  revised 
§  50.55a  by  incorporating  by  reference 
the  Summer  1981  Addenda  to  Section  III. 


Division  1,  "Rul^s  for  the  Construction 
of  Nuclear  Power  Plant  Components,"  of 
the  ASME  Boiler  and  Pressure  Vessel 
Code.  The  Winter  1981  Addenda  to  the 
ASME  Code  have  been  issued.  The 
Commission  proposes  to  further 
amended  §  50.55a  to  incorporate  by 
reference  the  Winter  1981  Addenda 
modifying  Section  III.  Division  1  and 
Section  XI,  Division  1  of  the  ASME 
Boiler  and  Pressure  Vessel  Code. 

Some  of  the  changes  effected  in  the 
addenda  which  would  be  incorporated 
through  the  adoption  of  the  proposed 
amendments  are: 

1.  Article  NCA-9000,  "Glossary,"  was 
added  to  Section  III.  This  provides 
standard  definitions  for  terms  used  in 

'    Section  III. 

2.  Paragraph  IWB-2413,  "Inspection 
Program  for  Steam  GeneratorTubing," 
of  Section  XI  was  revised.  The  ASME 

,  Boiler  and  Pressure  Vessel  Code  has 
deferred  its  requirements  for  the 
examination  of  steam  generator  tubing 
to  the  requirements  contained  in  the 
NRC  plant  Technical  Specifications. 

3.  Paragraph  IWB-31 12  of  Section  XI 
was  revised  to  make  the  acceptance 
standards  of  Secfion  III  and  the 
preservice  acceptance  standards  of 
Section  XI  more  compatible.  Paragraph 
IWB-3112  permits  flaws  that  are 
identified  as  construction  flaws  to  be 
evaluated  according  to  Articles  NB-2500 
and  NB-5300,  provided  that  the  flaws 
were  detected  during  the  inspections 
conducted  during  construction  and  were 
recorded.  If  the  preservice  examination 
indicates  the  flaws  exceed  the 
requirements  of  Articles  NB-2500,  NB- 
5300  and  Table  IWB-341(>-1  the 
component  will  be  considered 
unacceptable  for  service. 

4.  Subsection  IWE  "Requirements  for 
Class  MC  Components  of  Light-Water 
Cooled  Power  Plants  '  was  added  to 
Section  XI  by  this  addenda.  However,  10 
CFR  §  50.55a  presently  only 
incorporates  those  portions  of  Section 
XI  that  address  the  ISI  requirements  for 
Class  1,  2,  and  3  components  and  their 
supports.  The  regulation  does  not 
currently  address  the  ISI  of 
containments.  Since  this  amendment  is 
only  intended  to  update  current 
regulatory  requirements  to  include  the 
latest  Code  addenda.  Subsection  IWE  is 
not  incorporated  by  this  amendment. 
Subsection  IWE  will  be  considered  for 
incorporation  as  a  separate  issue. 

Paperwork  Reduction  As  t  Si„tfniint 

Pursuant  to  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (Pub. 
L.  96-511),  the  NRC  has  made  a 
determination  that  this  proposed  rule 
does  not  impose  new  nor  impact 
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existing  information  collection 
requirements. 

Kpyiilatorv  Flexibility  Certification 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  1980.  5  U.S.C.  605(b). 
the  Commission  hereby  certifies  that 
this  rule  will  not,  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  proposed  rule  affects  only  the 
hcensing  and  operation  of  nuclear 
power  plants.  The  companies  that  own 
these  plants  do  not  fall  within  the  scope 
of  the  definition  of  "small  entities"  set 
Forth  in  the  Regulatory  Flexibility  Act  or 
the  Small  Business  Size  Standards  set 
out  in  regulations  issued  by  the  Small 
Business  Administradon  at  13  CFR  Part 
121.  Since  these  companies  are 
dominant  in  their  service  areas,  this 
proposed  rule  does  not  fall  within  the 
purview  of  the  Act. 

l.iM  of  Subie(  ts  In  10  CFR  Van  50 

Antitrust,  Classified  infonnation.  Fire 
prevention,  Inter-governmental  • 
relations.  Nuclear  power  plants  and 
reactors.  Penalty.  Radiation  protection. 
Reactor  siting  criteria.  Reporting 
requirements. 

PART  50— DOMESTIC  LICENSING  OF 
PRODUCTION  AND  UTILIZATION 
FACILITIES 

Pursuant  to  the  atomic  Energy  Act  of 
1954,  as  amended,  the  Energy 
Reorganization  Act  of  1974,  as  amended, 
and  section  553  of  title  5  of  the  United 
States  Code,  notice  is  hereby  given  that 
adoption  of  the  following  amendments 
to  10  CFR  Part  50  is  contemplated. 

I.  The  authority  citation  for  10  CFR 
Part  50  continues  to  read  as  follows: 

.\uthority:  Sees.  103, 104. 161. 182, 183. 186. 
I«9.  6fi  Stat.  936.  937,  948.  953,  954,  955.  956.  as 
amended,  sec.  234.  83  Stat.  1244,  as  amended 
142  U.S.C.  2133.  2134,  2201,  2232.  2233,  2236. 
2239.  2282);  sees  201,  202,  206.  88  Stat.  1242. 
1244.  1246.  as  amended  (42  U.S.C.  5841.  5842. 
5846),  unless  otherwise  noted. 

Section  50.7  also  issued  under  Pub.  L  95- 
fiOl,  sec.  10.  92  Stat  2951  (42  U.S.C.  5851). 
Section  50.78  also  issued  under  sec.  122.  68 
Stat.  939  (42  US  C.  2152).  Sections  50.80-50.81 
also  issued  under  sec.  184,  68  Stat.  954.  as 
amended  (42  U.S.C.  2234).  Sections  50.100- 
50.102  also  issued  under  sec.  186.  68  Stat.  955 
(42  U.S.C.  2236). 

For  the  purposes  of  sec.  223,  68  Stat.  958,  as 
Hmended  (42  U.S.C.  2273),  S§  50.10(a).  (b), 
and  (c)  50.44.  50.46.  50.46.  50.54,  and  50.80(a) 
are  issued  under  sec.  161b,  68  Stat.  948.  as 
amended  (42  U  SC  2201(b));  §S  50.10(b)  and 
(c)  and  50.54  are  issued  under  sec  161i.  68 
Slat  949.  as  amended  [42  U.S.C.  2201(i));  and 
§§  50.55(e).  50.59(b).  50.70,  50.71,  50.72,  and 
50.78  are  issued  under  sec.  161o.  68  Stat.  950, 
as  amended  (42  U.S.C.  2201(o)). 


2.  In  §  50.55a,  paragraph  (b)(1)  and  the 
introductory  text  of  paragraph  (b)(2)  are 
revised  tn  rpaH  as  follows: 

§  SO.SSa     Codes  and  standards. 

***** 

(b)  *   •   * 

(1)  As  used  in  this  section,  references 
to  Section  III  of  the  ASME  Boiler  and 
Pressure  Vessel  Code  refer  to  Section 
III,  Division  1.  and  include  editions 
through  the  1980  Edition  and  addenda 
through  the  Winter  1981  Addenda. 

(2)  As  used  in  this  section,  references 
to  Section  XI  of  the  ASME  Bailer  and 
Pressure  Vessel  Code  refer  to  Section 
XI,  Division  1  and  include  editions 
through  the  1980  Edition  and  addenda 
through  the  Winter  1981  Addenda, 
subject  to  the  following  limitations  and 
modifications. 

Dated  at  Bethesda,  MD,  this  28th  day  of 
June  1982. 

For  the  Nuclear  Regulatory  Commission. 
William ).  Dircks, 
Executive  Director  for  Operations. 

[FR  IX>C  82-20646  Filed  7-28-82:  8:45  «m| 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Adnriinistration 

14  CFR  Part  71 

(Airspace  Docket  No   82-ASW-46I 

Designation  of  Federal  Airways,  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points,  Proposed  Alteration 
of  Transition  Area  and  Control  Zone; 

Waco,  TX 

AGENCv:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Federal  Aviation 
Administration  proposes  to  alter  the 
transition  area  and  control  zone  at 
Waco,  TX.  The  intended  effect  of  the 
proposed  action  is  to  provide  adequate 
controlled  airspace  for  aircraft 
executing  standard  instrument  approach 
procedure  to  the  Madison-Cooper 
T. S.T.I. -Waco.  Marlin.  and  McGregor 
Airports.  This  action  is  necessary  since 
a  review  of  the  designated  controlled 
airspace  revealed  that  the  airspace  is 
not  properly  designated,  needs  revision, 
and  in  most  cases  is  excessive  for  that 
required  for  the  protection  of  aircraft 
executing  instrument  approaches  to  the 
above  airports. 

DATE:  Comments  must  be  received  on  or 
before  August  30. 1982. 
ADDRESSES;  Send  comments  on  the 
prupusai  in  triplicate  to:  Chief,  Airspace 
and  Procedures  Branch.  Air  Traffic 


Division.  Southwest  Region,  Federal 
Aviation  .'\dministration.  P.O  Box  1689, 
Fort  Worth,  TX  76101. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8  a.m.  and 
4:30  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  RRgiondl 
Counsel,  Southwest  Region,  Federal 
Aviation  Administration,  44tX)  Blue 
Mound  Road,  Fort  Worth,  TX. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  L.  Stephenson,  Airspace  and 
Procedures  Branch,  ASW-535,  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration.  P.O. 
Box  1689.  Fort  Worth.  TX  76101; 
telephone;  (817)  624-4911.  extension  302. 
SUPPLEMENTARY  INFORMATION: 

History 

Federal  Aviation  Regulation  Part  71, 
Subparts  G  71.181  and  F  71.171  as 
republished  in  Advisory  Circular  AC  70- 
3  dated  January  29,  1982.  contain  the 
description  of  transition  areas  and 
control  zones  designated  to  provide 
controlled  airspace  for  the  Ijenefit  of 
aircraft  conducting  instrument  fiight 
rules  (IFR)  activity.  Alteration  of  the 
transition  area  and  control  zone  at 
Waco,  TX,  will  necessitate  an 
amendment  to  these  subparts.  This 
amendment  will  be  required  at  Waco, 
TX,  since  a  review  of  the  controlled 
airspace  revealed  that  it  is  improperly 
described. 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Com.ments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  propo.sals.  (Comments 
are  specifically  invited  on  the  o\Rrall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposals.) 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made;  "Comments  to 
Airspace  Docket  No  82-ASW^6."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
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in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  exammytion  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPR.M 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (N'PRM) 
by  submitting  a  request  to  the  Chief, 
Airspace  and  Procedures  Branch.  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Admmistration,  P.O. 
Box  1689,  Fort  Worth,  TX  76101,  or  by 
calling  (817)  624-4911,  extension  302. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  contact  the 
office  listed  above. 

List  of  Subjects  in  14  CFR  Part  71 

Control  zones.  Transition  areas. 
The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 

delegated  to  me.  the  FAA  proposes  to 
amend  §§  71.181  and  71.171  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  as  follows: 

§  71.181: 

Waoo,  "pC  Revised 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  20-inile  radius 
of  the  Madison-Cooper  Airport  (latitude 
31'"36  4V  N..  longitude  97'13'43"W,),  and 
within  5  miUrs  each  side  of  the  357°  bearing 
from  the  T.S  T.I.-Waco  Airport  (latitude 
31°38'12"N..  longitude  97'"04'20"W.)  extending 
from  the  20-mi!e  radius  area  to  18  miles  north 
of  T.S.T.I.-Waco  Airport;  and  within  a  5-mile 
radius  of  the  Marlin  Airport  (latitude 
3r20'15"N..  longitude  96°51'06"W.).  and 
within  4.5  miles  each  side  of  the  133°  radial  of 
the  Waco  VORTAC  extending  from  the  5- 
mile  radius  area  to  18  miles  northwest  of  the 
Marlin  Airport. 

§  71.171: 

Waco.  TXBevised 

Within  a  5-mile  radius  of  the  Madison- 
Cooper  Airport  (latitude  31*'36'41"N.. 
longitude  Qr'lS^S'W.),  and  within  3.5  miles 
each  side  of  the  146°  and  337°  radial  of  the 
Waco  VORTAC  extending  to  11  miles 
northwest  of  the  VORTAC:  and  within  1)4 
miles  west  and  4  miles  east  of  the  north 
localizer  course  extending  to  6  miles  north; 
and  within  3  miles  each  side  of  the  150° 
radial  of  the  VORTAC  extending  from  the  5- 
mile  radius  area  to  20  milps  southeast  of  the 
VORTAC:  and  within  5-mile  radius  of  the 
T.S.T.I.-Waco  Airport  (Idtitude  31°3812"N.. 
longitude  97'04  20  W.].  and  within  2  miles 
each  side  of  the  177°  bearing  extending  from 
the  5-niile  radius  area  to  7  miles  south. 
(Sec.  307(a),  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a));  Sec.  6(c),  Department  of 
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Transportation  Act  i49  U.S.C.  1655(c));  and  14 

CFRn,61(c)) 

Note.— Thp  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
It,  therefore — (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  |2)  is  not  a 
"significant  rule"  under  DOT  Rpgulalory 
Policies  and  Procedures  (44  PR  11034; 
February  26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
cerUfied  that  this  rule,  when  promulgated. 
virill  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory  Flexibility 
Act. 

Issued  in  Fort  Wordi,  TX,  on  July  20, 1982. 
F.  E.  Whitfield, 
Acting  Director.  Southwest  Region. 

(FR  Doc.  82-20526  Filed  7-28-82;  8:45  am) 
MLLMG  CODE  4910-13-M 


14  CFR  Part  71 

(Airspace  Docket  No  82-ASA'-47J 

Designation  of  Federal  Airways.  Area 
Low  Routes,  Controlled  Airspace  and 
Reporting  Points;  Proposed 
Designation  of  Transition  Area  and 
Alteration  of  Control  Zone:  Tempie  TX 

agency:  F(  dprrij  Aviation 

Adi;unistration  ; FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Aviation 
Administration  (FAA)  proposes  to 
designate  a  transition  area  and  alter  the 
control  zone  at  Temple,  TX.  The 
intended  effect  of  the  proposed  action  is 
to  provide  adequate  controlled  airspace 
for  aircraft  executing  standard 
instrument  approach  procedures 
(SIAP's)  to  the  Draughon-Miller  Airport. 
This  action  is  necessary  since  a  review 
of  the  designated  airspace  revealed  that 
it  is  improperly  described  and  in  some 
cases  excessive  for  the  protection  of 
aircraft.  In  addition,  the  transition  area 
description  is  being  removed  from 
Waco,  TX,  and  placed  under  the  name 
Temple,  TX,  since  the  FAA  is  also 
proposing  to  alter  the  Waco,  TX, 
transition  area. 

date:  Comments  must  be  received  on  or 
before  August  30, 1982. 
ADDRESSES:  Send  comments  on  the 

proposal  in  triplicate  to:  Chief,  Airspace 
and  Procedures  Branch,  Air  Traffic 
Division,  Southwest  Region,  Federal 
Aviation  Administration,  P.O.  Box  1689, 
Fort  Worth,  TX  76101. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 


Federal  holidays,  l>etween  8  a.m.  and 
4;30  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Regional 
Counsel,  Southwest  Region,  Federal 
Aviation  Administration,  4400  Blue 
Mound  Road,  Fort  Worth,  TX. 

FOR  FURTHER  INFORMATION  COMTACT: 

Kenneth  I,  Stt^pht-nst';!   A;:--i',ii  c  and 
Procedures  Branch,  ASW-535,  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration.  P.O. 
Box  1889.  Fort  Worth,  TX  76101: 
telephone:  (817)  624-4911,  extension  302. 

SUPPLEMENTARY  INPORM* -^lON: 

History 

Federal  Aviation  Regulation  Part  71. 
Subpart  G  71.181  and  F  71.171  as 
republished  in  Advisory  Circular  AC  70- 
3  dated  January  29, 1982,  contains  the 
description  of  transition  areas  and 
control  zones  designated  to  provide 
controlled  airspace  for  the  benefit  of 
aircraft  conducting  instrument  flight 
rules  (IFR)  activity.  Designation  of  the 
transition  area  and  alteration  of  the 
control  zone  at  Temple,  TX,  will 
necessitate  an  amendment  to  this 
subpart.  This  amendment  will  be 
required  at  Temple,  TX,  since  the  review 
of  controlled  airspace  in  the  Waco/ 
Temple  area  revealed  the  designated 
airspace  is  not  properly  described. 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposals.  (Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposals.) 
Communic;    ons  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above 
Commenfers  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  e2-ASW-47."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rtrle.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
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for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Chief, 
Airspace  and  Procedures  Branch.  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  TX.  76101.  or  by 
(dl'iing  1817)  624-^911,  extension  .302. 
Clnrnmunications  must  identify  the 
rotif  p  num.ber  of  this  .VPR.Vl.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  .NPRMs  should  contact  the 
office  listed  above. 

List  of  Subjects  in  14  CFR  Part  71 

Control  zones.  Transition  areas. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  FAA  proposes  to 
amend  §§  71.181  and  71.171  of  Part  71  of 
•he  Federal  Aviation  Regulations  (14 
CFR  Part  71)  as  follows: 

\  'I  181  ; 

Temple.  TX  New 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mile  radius 
of  the  Draughon-Miller  Airport  (latitude 
3r0908"N..  longitude  97°24'27"W.).  and 
within  3.5  miles  west  and  4.5  miles  east  of  the 
north  localizer  course  extending  from  the  7- 
mile  radius  area  to  15.5  miles  north  of  the 
airport. 

5 -in  I 

Temple.  TX  Revised 

Within  a  5-mile  radius  of  the  Draughon- 
Miller  Airport  (latitude  31°09'08"N..  longitude 
97'24'27'W.),  and  within  2.5  miles  west  and 
3.5  miles  east  of  the  north  localizer  course 
extending  from  the  5-mile  radius  area  to  15.5 
miles  north  of  the  airport.  This  control  zone  is 
effective  during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to 
.Airmen.  The  effective  dates  and  times  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory. 
(Sec.  307(a).  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a));  Sec.  8(c).  Department  of 
Transportation  Act  (49  I'  S  C  1855(c)):  and  14 

c:f"R  ii.6i(c]) 

Note. — The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
p.stablished  body  of  technical  regulations  for 
wh.ch  frequent  and  routine  amendments  are 
necessdry  to  keep  them  operationally  current. 
I;  therefore — (1|  Is  not  a  ■'major  rule"  under 
Executive  Order  12291,  (2)  is  not  a 
significant  rule  '  under  DOT  Regulatory 
Poi.cies  and  Procedures  1 44  FR  11034; 
February  26  19791:  and  (3!  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minima!  Since  this  is 
a  routine  matter  that  will  oniy  affect  air 
frnffic  procedures  and  air  nawgaMon.  it  is 


certified  that  this  rule,  when  promulgated. 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory  Flexibility 
Act. 

Issued  in  Fort  Worth.  TX  on  July  20,  1982. 
F.  E.  Whitfield, 
Acting  Director,  Southwest  Region. 

[FR  Doc-  82-20525  Filed  7-2»-«Z  8:45  Bin| 
BltUNQ  CODE  4910-13-M  > 


14  CFR  Part  71 

I  Airspace  Docket  No  82-ASO-231 

Proposed  Alteration  of  VOR  Federal 
Airway  V-1 1 

aqency:  Federal  Aviation 

AOmimstration  (FAAjJJOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to  alter 
very  high  frequency  omnidirectional 
range  (VOR)  Federal  Airway  V-11  by 
redefining  the  airway  between  Greene 
County,  MS,  and  Jackson,  MS.  The 
proposed  change  will  also  revoke 
certain  alternate  airway  segments 
associated  with  V-11  which  are  no 
longer  needed  for  flight  planning  and 
renumbered  those  segments  that  are 
retained  in  accordance  with  the 
International  Civil  Aviation 
Organization  (ICAO)  agreement  to 
phase  out  alternate  airway  descriptions 
from  the  National  Airspace  System. 
DATE:  Comments  must  be  received  on  or 
before  August  30. 1982. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA 
Southern  Region,  Attention;  Chief.  Air 
Traffic  Division.  Docket  No.  82-ASO-23. 
Federal  Aviation  Administration,  P.O. 
Box  20638.  Atlanta.  GA  30320. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8;30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Room  916.  800  Independence 
Avenue.  SW.,  Washington,  D.C, 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  .Mdxe>.  A.rspdte  Regulations 
and  Obstructions  Branch  (AAT-230), 
Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW..  Washington,  D.C.  20591; 
telephone:  (202)  426-8783. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 


by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  tha overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  82-ASO-2,'H,  '  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Ad.ministration.  Office  of 
Public  Affairs,  Attention;  Public 
Information  Center,  APA-430.  800 
Independence  Avenue.  SW., 
Washington.  DC.  20591,  or  by  calling 
(2021  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
.VPR.M's  should  also  request  a  copy  of 
.Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  §  71.123  of  Part  "1  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  alter  V-11  by  redefining  the 
airway  between  Greene  County.  MS, 
and  [ackson.  MS.  This  change  is 
necessary  because  of  the  planned 
decommissioning  of  the  Laurel  (LUL). 
MS,  VOR  by  separate  nonrulemaking 
action.  This  NPRM  action  is  also 
intended  to  inform  interested  persons  of 
this  associated  nonrulemaking  action. 
Because  of  airspace  development  at 
Hesler-Nobel  Field,  MS,  the  Laurel  VOR 
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was  to  be  relocated.  However,  a  review 
of  this  .N'-AVAID  revealed  that  the  VOR 
does  not  meet  retention  criteria  and 
action  to  decommission  the  VOR  was 
initiated.  A  VOR  instrument  approach 
associated  with  the  Laurel  VOR  will  be 
replaced  by  an  approach  to  be 
developed  using  the  Eaton  [LBY),  MS, 
VORTAC.  That  portion  of  V-11  defined 
by  the  Laurel  VOR  will  be  realigned 
from  Greene  County,  MS,  direct  to 
Jackson,  MS.  This  action  also  revokes 
V-ll  east  alternate  between  Dyersburg, 
TN,  and  Pocket  City  IN,  and  V-ll  west 
alternate  between  Brookley,  AL.  and 
Greene  County,  MS,  and  between 
Dyersburg,  TN,  and  Cunningham,  KY. 
These  alternate  airway  segments  are  no 
longer  needed  for  flight  planning  and 
their  revocation  will  help  reduce  chart 
clutter.  V-ll  east  alternate  between 
Pocket  City,  IN,  and  Indianapolis,  IN, 
and  V-n  west  alternate  between 
Greenwood,  MS,  and  Holly  Springs,  MS, 
will  be  renumbered  in  support  of  the 
ICAO  agreement  to  phase  out  alternate 
airway  descriptions  from  the  National 
Airspace  System.  Section  71.123  of  Part 
71  of  the  Federal  Aviation  Regulations 
was  republished  in  Advisory  Circular 
AC  70-3  dated  January  29.  1982. 

List  of  Subjects  in  14  CFR  Part  71 

Federal  airways. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  71.123  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
follows:  I 

1.  V-ll    [Revised] 

From  Brookley,  AL;  Greene  County,  MS; 

lackson.  MS;  Greenwood,  MS;  Holly  Springs. 
MS;  Dyersburg,  TN;  Cunningham,  KY;  Pocket 
City,  IN;  Indianapolis,  IN;  Marion,  IN;  Fort 
Wayne,  IN;  Salem  MI;  6  miles  wide  to  INT 
Salem  052°  and  Windsor,  ON,  Canada.  335° 
radials. 

2.  V-305     [Amendedl 

By  adding  after  "Cunningham,  KY"  "; 
Pocket  City,  IN;  INT  Pocket  City  046°T(043°M) 
and  Bloomington.  IN,  205°T(204°M)  radials; 
Bloomington;  INT  Bloomington  025°T(024°M) 
and  Indianapolis,  IN.  185°T(184°M)  radials;  to 
Indianapolis." 

3.  V-535     [New] 

By  adding  "V-535  From  Greenwood,  MS; 
INT  Greenwood  010°T(007°M)  and  Holly 
Springs,  MS.  225°T(222°M)  radials;  Holly 

Springs. 

(Srcs.  307(a)  and  313(a),  Federal  .^viution  .Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(,));  Sec, 
6|c),  Department  of  Transpoutation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.65) 

Note.— The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 


which  frequent  and  routine  amendments  are 
np(  pssary  to  keep  them  operationally  current. 
!'.  therefore — (1 )  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affep t  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when  promulgated, 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory  Flexibility 
Act. 

Issued  in  Washington,  D.C.,  on  July  22, 
1982. 

)ohn  W.  Baier, 

Acting  Chief.  Airspace  and  Air  Traffic  Rules 
Division. 

(FR  Doc.  82-2aSi;  Filed  7- 
BILLINO  COCE  49ia-ij- 
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14  CFR  Part  75 

[Airspace  Docket  Ho   82-ASO-:;7] 

Proposed  Aiteration  o!  Jet  F^outes — -.1- 
55,  J-75and  J-86 

AGENCY:  Federal  Aviation 

Administration  (FAAJ,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to  alter 
Jet  Route  J-55  between  Miami,  FL,  and 
Jacksonville,  FL;  Jet  Route  J-75  between 
Biscayne  Bay,  FL,  and  Taylor,  FL:  and 
Jet  Route  J-85  between  Miami,  FL,  and 
Taylor,  FL.  This  action  would  provide 
for  more  efficient  use  of  the  airspace  by 
improving  the  flow  of  traffic  arriving 
and  department  the  Miami,  Fort 
Lauderdale,  and  West  Palm  Beach 
areas. 

DATE:  Comments  must  be  received  on  or 

brforp  August  30,  1982. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to;  Director,  FAA 
Southern  Region,  Attention:  Chief.  Air 
Traffic  Division,  Docket  No.  82-ASO-27, 
Federal  Aviation  Administration,  P.O. 
Box  20636,  Atlanta,  GA  30320. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Room  916.  800  Independence 
Avenue,  SW.,  Washington,  D.C. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT. 

Robert  Maxey,  Airspace  Regulations 
and  Obstructions  Branch  fAAT-230), 
Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 


Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 
telephone:  (202)  426-8783. 

SUPPLEMENTARY  INFORMATION: 

Comments  invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenfers  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  82-ASO-27."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  §  75.100  of  Part  75  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  75}  to  alter  J-55,  J-75  and  J-85  by 
realigning  the  routes.  J-55  will  be 
extended  by  adding  a  route  from  Miami, 
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F!..  '0  Jacksonville.  FL.  1-85  will  be 
rfdhgned  between  Biscayne  Bay.  Fl„ 
dr.d  Taylor.  FL.  1-75  will  be  realigned 
te'ween  Biscayne  Bay,  FL,  and  Taylor, 
FL.  This  action  would  provide  for  more 
►:■■'•    ^.^■".'  '.ise  of  the  airspace  by 
"I  prTi  ;ng  the  flow  of  traffic  arriving 
d.-'.d  departing  the  Miami,  Fort 
Lauderdale,  and  West  Palm  Beach 
areas.  These  changes  are  also  necessary 
to  accommodate  the  resectorization  of 
'>e  lacksonviUe  and  Miami  ARTCC 
dirspace.  Section  75,100  of  Part  75  of  the 
Federal  Aviation  Regulations  was 
republished  in  Advisory  Circular  AC  70- 
3  dated  [anuary  29,  1982. 

List  of  Subjects  in  14  CFR  Ptrt  '5 

[et  routes. 

The  Projjosed  .\mendment 

Accordingly,  pursuant  to  the  authority 

delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  75.100  of  Part  75  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  75)  as 
follows: 

1   1-55  I  Amended  I 

By  deleting  the  words  "From  Jacksonville, 
FL.  via  Savannah,  CA"  and  substituting  for 
them  the  words  "From  Miami,  FL:  INT  Miami 
335*T(335°M)  and  Jacksonville,  FL. 
igO-TJigCM)  radials:  Jacksonville:  Savannah. 
CA" 

Z.  J-'S  [.\mendedj 

By  deleting  the  words  "From  Biscayne  Bay, 
FL,  via  the  Biscayne  Bay  301'  and  the 
Lakeland,  FL  175°  radials:  Lakeland.  FL;"  and 
substituting  for  them  the  words  "Trom 
Biscayne  Bay.  FL;  Fort  Myers,  FL;  INT  Fort 
Myers  345°T(346°M)  and  Taylor,  FL 
1^5'Tn75'\Tl  radials;" 


3.  J-85  [.\mendedl 

By  deleting  the  words  "From  Biscayne  Bay, 
FL  via  INT  Biscayne  Bay  328'  and  Lakeland, 
FL  140°  radials:  Lakeland;"  and  substituting 
for  them  the  words  "From  Miami.  FL  INT 
.Vliami  335'T(335'M)  and  Gainesville,  FL 
149°(150°M)  radials;  Gainesville;" 
(Sees.  307(a)  and  313(a],  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a):  Sea 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c)):  and  14  CFR  11.65) 

Note. — The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current. 
It.  therefore — fl)  Is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule'  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
iinticipated  impact  is  so  minimai  Since  this  is 
d  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when  promulgated, 


will  not  have  a  significant  economic  impncl 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory  Flexibility 
Act. 

Issued  in  Washington,  D.C..  on  July  22. 
1982. 

John  W.  Baier, 

Acting  Chief,  Airspace  and  Air  Traffic  Rules 
Division. 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Cornmission 

18  CFR  Part  271 

(DocKer  No   RM  79-126  (Coiorado-27)  i 

High-Cost  Gas  Produced  From  Tigtit 
Formations,  Colorado 

agency:  Federal  Energy  Regulatory 
Commission.  DOE. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Ga.s 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
Notice  of  Proposed  Rulemaking  by  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  contains  the 
recommendation  of  the  State  of 
Colorado  that  the  Mancos  B  Formation 
be  designated  as  a  tight  formation  under 
§  271.703(d). 

DATE:  Comments  on  the  proposed  rule 
are  due  on  September  6, 1982. 

Public  Hearing:  No  public  hearing  is 
scheduled  in  this  docket  as  yet.  Written 
requests  for  a  pubhc  hearing  are  due  on 
August  9, 1982. 

ADDRESS:  Comments  and  requests  for 
hearing  must  be  filed  with  the  Office  of 
the  Secretary,  825  North  Capitol  Street, 
N.E..  WashinRton,  D.C.  20426. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lesie  Lawner.  (202)  357-8511.  or  Victor 
Zabel,  (202)  357-8616. 


SUPPLEMENTARY  INFORMATION: 

Issued:  July  23,  1982. 

I.  Background 

On  July  7,  1982,  the  State  of  Colorado 
Oil  and  Gas  Conservation  Commission 
(Colorado)  submitted  to  the  Commission 
a  recommendation,  in  accordance  with 
§  271.703  of  the  Commission's 
regulations  (45  F.R.  56034,  August  22, 
1980),  that  the  Mancos  B  Formation 
located  in  Rio  Blanco  County,  Colorado, 
be  designated  as  a  tight  formation. 
Pursuant  to  §  271.703(c)(4)  of  the 
regulations,  this  Notice  of  Proposed 
Rulemaking  is  hereby  issued  to 
determine  whether  Colorado's 
recommendation  that  the  Mancos  B 
Formation  be  designated  a  tight 
formation  should  be  adopted.  The 
r;;!tf'd  States  Department  of  the 
Ipitenor.  Minerals  Management  Service 
(formerly  the  U.S.  Geological  Survey) 
concurs  with  Colorado's 
recommendation.  Colorado's 
recommendation  and  supporting  data 
are  on  file  with  the  Commission  and  are 
availahle  for  public  inspection. 

II.  Description  of  Recommendation 

The  recommendated  area  is  located  in 
Rio  Blanco  County  along  the  western 
flank  and  the  northern  end  of  the 
Douglas  Creek  Arch  in  western 
Colorado.  The  town  of  Rangely, 
Colorado,  is  on  its  northern  boundary 
and  the  area  covers  approximately 
117,000  acres,  of  which  87  percent  are 
Federal  and  Indian  lands  and  13  percent 
are  fee  lands.  The  Mancos  B  Formantion 
in  the  specified  area  ranges  in  thichness 
from  150  to  325  feet  and  is  found  at  an 
average  depth  of  3.000  feft. 

III.  Discussion  of  Recommendation 

Colorado  claims  in  its  submission  that 
evidence  gathered  through  information 
and  testimony  presented  at  a  public 
hearing  in  Cause  No.  NG-31,  Order  No, 
NG-31-1  convened  by  Colorado  on  this 
matter  demonstrates  that: 

(1)  The  average  in  situ  gas 
permeability  throughout  the  pay  section 
of  the  proposed  area  is  not  expected  to 
exceed  0.1  millidarcy; 

(2)  The  stabilized  production  rate, 
against  atmospheric  pressure,  of  wells 
completed  for  production  from  the 
recommended  formation,  without 
stimulation,  is  not  expected  to  exceed 
the  maximum  allowable  production  rale 
set  out  in  §  2-l,703(c](2)(i)(B);  and 

(3)  No  well  drilled  mto  the 
recommended  formation  is  expected  to 
produce  more  than  five  (5)  barrels  of  oil 
per  day. 

Colorado  further  asserts  that  existing 
State  and  Federal  Regulations  assure 
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that  development  of  this  formation  will 
not  adversely  affect  any  fresh  water 
aquifers. 

Accordingly,  pursuant  to  the  authority 
delegated  to  the  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  by 
Commission  Order  No.  97,  issued  in 
Docket  No.  RM-80-68  (45  FR  5345B. 
August  12,  1980),  notice  is  hereby  given 
of  the  proposal  submitted  by  Colorado 
that  the  Mancos  B  Formation,  as 
described  and  delineated  in  Colorado's 
recommendation  as  filed  with  the 
Commission,  be  designated  as  a  tight 
formation  pursuant  to  §  271.703. 

IV.  Public  Comment  Procedures 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  arguments  to  the 
Office  of  the  Secretary.  Federal  Energy 
Regulatory  Commisssion,  825  North 
Capitol  Street,  N.E.,  Washington.  D.C. 
20426,  on  or  before  September  6,  1982. 
Each  person  submitting  a  comment 
should  indicate  that  the  comment  is 
being  submitted  in  Docket  No.  R.M79- 
76-126  (Colorado-271.  and  should  give 
reasons  including  supporting  data  for 
any  recommendations.  Comments 
should  include  the  name,  title,  mailing 
address,  and  telephone  number  of  one 
person  to  whom  communications 
concerning  the  proposal  may  be 
addressed.  An  original  and  14 
conformed  copies  should  be  filed  with 
the  Secretary  of  the  Commission. 
Written  comments  will  be  available  for 
public  inspection  at  the  Commission's 
Division  of  Public  Information,  Room 
1000.  825  North  Capitol  Streeet,  N,E.. 
Washington.  D.C,  duUng  business 
hours.  /    ; 

.Any  person  wishing  to  present 
testimony,  views,  data,  or  otherwise 
participate  at  a  public  hearing  should 
notify  the  Commission  in  writing  that 
they  wish  to  make  an  oral  presentation 
and  therefore  request  a  public  hearing. 
Such  request  shall  specify  the  amount  of 
lime  requested  at  the  hearing.  Requests 
should  be  filed  with  the  Secretary  of  the 
Commission  no  Inter  than  August  9, 
1982. 

List  of  Subjects  in  18  CFR  Part  271 

-    .N'atural  gas,  Incentive  price,  Tight 
formations, 

f.\aturiil  Gas  Policy  Act  of  1978, 15  U.S.C. 

3301-3432) 

Accordingly,  the  Commission 
proposes  to  amend  the  regulations  in 
Part  271.  Subchapter  H,  Chapter  1,  Title 
18,  Code  of  Federal  Regulations,  as  set 


forth  below,  in  the  event  Colorado's 
recommendation  is  adopted. 
Kenneth  A.  Williams, 

Director,  Office  of  Pipeline  and  Producer 
Regulation. 

PART  271— CEILING  PRICES 

Section  271.703  is  amended  by  adding 
new  paragraph  (d)(125)  to  read  as 

follows: 

§  271.703     Tigtit  formations. 

***** 

(d)  Designated  tight  formations. 

***** 

(125)  Mancos  B  Formation  in 
Colorado.  RM79-76-126  (Colorado-27). 

(i)  Delineation  of  formation.  The 
Mancos  B  Formation  is  located  in  the 
Douglas  Creek  Arch  area  of  western 
Colorado  in  Rio  Blanco  County.  The 
Mancos  B  Formation  underlies 
Township  1  North,  Range  101  West 
Sections  17  through  20  and  29  through 
32;  Township  1  North,  Range  102  West, 
Sections  7  through  9  and  13  through  36; 
Townships  1  North  and  1  South,  Range 
103  West,  all  sections;  Townships  1 
North  and  1  South,  Range  104  West, 
Sections  1  through  3, 10  through  15,  22 
through  27,  and  34  through  36;  Township 
1  South,  Range  102  West,  Sections  1 
through  10. 16  through  21,  and  28  through 
33;  Township  2  South,  Range  102  West, 
Sections  4  through  6;  Township  2  South, 
Range  103  West,  Sections  1  through  6, 
17, 18,  20,  29,  32,  and  33;  and  Township  2 
South,  Range  104  West,  Sections  1 
through  3  and  10  through  15. 

(ii)  Depth.  The  Mancos  B  Formation 
ranges  in  thickness  from  150  to  325  feet. 
The  average  depth  to  the  top  of  the 
Mancos  B  Formation  is  3,000  feet. 

[FR  Doc  82-20645  Filed  7-28-82;  8:45  ttm| 
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18  CFR  Part  271 

IDocket  No.  RM79-76-124  (Louisiana-S)] 

High-Cost  Gas  Produced  From  T  ght 
Formations;  Louisiana 

agency:  Federal  Energy  Regulatory 

Commission.  DOE. 

ACTION:  .N'otice  of  proposed  rulemaking. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  IS  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 


may  receive  an  incentive  price  (18  C.F.R. 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  C<3mmission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
Notice  of  Proposed  Rulemaking  by  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  contains  the 
recommendation  of  the  State  of 
Louisiana  Office  of  Conservation  that 
the  Gray  Sand  in  the  Smackover 
Formation  be  designated  as  a  tight 
formation  under  §  271.703(d). 

DATE:  Comments  on  the  proposed  rule 
are  due  on  September  6, 1982. 

Public  Hearing:  No  public  hearing  is 
scheduled  in  this  docket  as  yet.  Written 
requests  for  a  public  hearing  are  due  on 
August  9, 1982. 

ADDRESS:  Comments  and  requests  for 
hearing  must  be  filed  with  the  Office  of 
the  Secretary,  825  North  Capitol  Street, 
N.E..  Washington,  D.C.  20426. 

FOR  FURTHER  INFORM ATiON  CONTACT: 

Lksuc  Ldwuer,  i^iuzj  j5/-ooii.  or  Walter 
W.  Lawson,  (202)  357-8556. 

SUPPLEMEKTARV   IMP0RMAT|0N: 
issued  July  23,  1982. 

I.  Background 

On  June  24, 1982,  the  State  of 
Louisiana  Office  of  Conservation 
(Louisiana)  submitted  to  the 
Commission  a  recommendation,  in 
accordance  with  §  271.703  of  the 
Commission's  regulations  (45  FR  56034, 
August  22, 1980),  that  the  Gray  Sand  in 
the  Smackover  Formation  in  north 
Louisiana  be  designated  as  a  tight 
formation  in  the  Commission's 
regulations.  Pursuant  to  §  271.703(c)(4) 
of  the  regulations,  this  Notice  of 
Proposed  Rulemaking  is  hereby  issued 
to  determine  whether  Louisiana's 
recommendation  that  the  Gray  Sand  in 
the  Smackover  Formation  be  designated 
a  tight  formation  should  be  adopted. ' 
Louisiana's  recommendation  and 
supporting  data  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

II.  Description  of  Recommendation 

Louisiana  recommends  that  the  Gray 
Sand  in  the  Smackover  Formation, 
underlying  a  geographical  area 
comprised  of  portions  of  Bienville, 
Bossier,  Claiborne,  Lincoln,  Ouchita, 
and  Union  Parishes,  be  designated  a 
tight  formation.  It  is  defined  as  that 
formation  occurring  between  the 
measured  depths  of  11,000  and  11,570 
feet  on  the  induction  electric  log  of  the 
Sun  Oil  Company — Northcott  No.  2 
Well. 
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ill   nisrussion  of  Recommendaitnn 

Louisiana  claims  in  Us  submission 
that  evidence  gathered  through 
information  and  testimony  presented  at 
a  public  hearing  convened  by  Louisiana 
on  this  matter  demonstrates  that: 

(1)  The  average  in  situ  gas 
permeability  throughout  the  pay  section 
of  the  proposed  area  is  not  expected  to 
exceed  0.1.  millidarcy; 

(2)  The  stabilized  production  rate. 
against  atmospheric  pressure,  of  wells 
completed  for  production  from  the 
recommended  formation,  without 
stimulation,  is  not  expected  to  exceed 
the  maximum  allowable  production  rate 
set  out  in  §  271.703(c)(2)(i){B);  and 

(3)  No  well  drilled  into  the 
recommended  formation  is  expected  to 
produce  more  than  five  (5)  barrels  of  oil 
per  day. 

Louisiana  further  asserts  that  existing 
Statewide  Order  No.  29-B  will  assure 
that  development  of  the  Gray  Sand  in 
the  Smackover  Formation  will  not 
adversely  affect  any  fresh  water  aquifer 
that  is  or  is  expected  to  be  used  as  a 
domestic  or  agricultural  water  supply.  In 
addition,  Louisiana  states  that  it  is  in 
the  process  of  establishing  rules  and 
regulations  in  accordance  with  the 
Environmental  Protection  Agency's 
Underground  Injection  Control 
guidelines  which  it  believes  will  further 
prevent  the  contamination  of  any  fresh 
water  aquifer. 

Accordingly,  pursuant  to  the  authority 
delegated  to  the  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  by 
(Commission  Order  No.  97.  issued  in 
Docket  No.  RM80-68  (45  FR  53456. 
August  12. 1980].  notice  is  hereby  given 
of  the  proposal  submitted  by  Louisiana 
that  the  Gray  Sand  in  the  Smackover 
Formation  as  described  and  delineated 
in  Louisana's  recommendtion  as  filed 
with  the  Commission,  be  designated  as 
a  tight  formation  pursuant  to  §  271.703. 

IV    Public  Comment  Pro<;fdiir«^s 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  arguments  1o  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  N.E..  Washington,  D.C. 
20428.  on  or  before  September  6. 1982. 
Each  person  submitting  a  comment 
should  indicate  that  the  comment  is 
bei.^.g  submitted  in  Docket  No.  RM79- 
"6-124  (Louisiana-B].  and  should  give 
reasons,  including  supporting  data,  for 
any  recommendations.  Comments 
should  include  the  namn.  title,  mailing 
riddress,  and  teiephor.e  number  of  one 
person  to  whom  coTr..':'.v;n!cati')ns 
concemirg  the  proposal  may  be 
addressed.  .-\n  original  and  14 


conformed  copies  should  be  filed  with 
the  Secretary  of  the  Commission. 
Written  comments  will  be  available  for 
public  inspection  at  the  Commissions 
Office  of  Public  Information,  Room  1000. 
825  North  Capitol  Street,  N.E.. 
Washington.  D.C,  during  business 
hours. 

Any  person  wishing  to  present 
testimony,  views,  data,  or  otherwise 
participate  at  a  public  hearing  should 
notify  the  Commission  in  writing  that 
they  wish  to  make  an  oral  presentation 
and  therefore  request  a  public  hearing. 
Such  request  shall  specify  the  amount  ol 
time  requested  at  the  hearing.  Requests 
should  be  filed  with  the  Secretary  of  the 
Commission  no  later  than  August  9. 
1982. 

List  of  Subjects  in  18  CFR  Part  271: 

Natural  Gas.  Incentive  price.  Tight 
formations. 

(Natural  Gas  Policy  Act  of  1978, 15  U.S.C. 
3301-3432) 

Accordingly,  the  Commission  proposes  to 
amend  the  regulations  in  Part  271.  SubchapU-: 
H.  Chapter  I.  Title  18.  Code  of  Federal 
Regulations,  as  set  forth  below,  in  the  event 
Louisiana's  recommendation  is  adopted. 
Kenneth  A.  Williams, 
Director,  Office  of  Pipeline  and  Producer 
Regulation. 

PART  27  < -CEILING  PR;CE.S 

Section  271.703  is  amended  by  adding' 
new  paragraph  (d)(124)  to  read  as 
follows: 

§271.703     Tlq^-♦  fo'mations. 

*  *  *  •  * 

(d)  Designated  tight  formations. 

*         *         «         #         « 

(124)  Gray  Sand  in  Smackover 
Formation  in  Louisiana.  RM  79-76-124 
(Louisiana — 8). 

(i)  Delineation  of  formation.  The  Gray 
Sand  in  the  Smackover  Formation  is 
located  in  the  following  portions  of 
Bienville.  Bossier,  .Claiborne.  Lincoln, 
Ouchita,  and  Union  Parishes,  north 
Louisiana:  Bienville  Parish:  Township 
18  North.  Range  5  West  Bossier  Parish: 
Township  22  North,  Range  11  West 
through  13  West;  Township  21  North. 
Range  11  West  through  13  West, 
Township  20  North,  Range  11  West 
through  13  West.  Claiborne  Parish: 
Township  22  North.  Range  8  West: 
Township  21  North.  Range  8  West 
Township  20  North,  Range  8  West; 
Township  19  North,  Range  4  West 
through  8  West.  Lincoln  Parish- 
Township  20  North,  Range  2  West 
through  4  West;  Township  19  North, 
Range  1  West  through  5  West  Township 
18  North.  Range  1  West  through  5  West 
Ouchita  Parish:  Township  18  North 


Range  1  East.  Ui-.ion  Parish:  T<jwnship 
19  North,  Range  1  East. 

(ii)  Depth.  The  Gray  Sand  in  the 
Smackover  Formation  is  defined  as  that 
formation  occurring  between  the 
measured  depths  of  11.000  and  11.570 
feet  on  the  induction  electric  log  of  the 
Sun  Oil  Company — Northcott  No.  2 
Well,  located  in  Section  29.  Township  22 
North,  Range  11  West,  Bossier  Parish. 

|KR  Dor.  82-20644  Filed  7-28-82;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

20  CFR  Part  404 

Federal  Old-Age,  Survivors,  and 
Disability  Insurance  Benefits;  Lump- 
sum Death  Payment  Changes; 
Changes  in  Month  Benefits  Begin, 
Termination  of  Mother's  and  Father  s 
Benefits  When  Child  Attains  Age  16, 
Change  in  Benefits  to  Students 

agency:  Social  SecLinty  .Administration, 

HHS. 

ftCTioN:  Proposed  rules. 

SUMMARY:  These  proposed  rules 
implement  sections  2202,  2203.  2205  and 
2210  of  Pub.  L.  97-35.  These  provisions: 
(1)  Eliminate  pajmient  of  the  lump-sum 
death  payment  on  the  basis  of  the 
payment  of  burial  expanses;  (2)  Change 
the  first  month  of  entitlement  for  a 
retired  worker  under  age  65,  the  spouse, 
under  age  65,  of  a  rrtired  or  disabled 
worker,  and  certain  children  to  thp  first 
month  throughout  which  thi  y  f  h(  h  meet 
the  requirements  for  entitlement;  (3) 
Terminate  mother's  and  father's  benefits 
and  wife's  and  husband's  benefits  based 
on  child  in  care  when  the  child  becomes 
16  years  of  age;  and  (4|  \\i\  benefits  to 
students  in  elementary  and  sncondary 
schools  to  age  19,  phase  out  benefits  to 
certain  students  ov  er  age  18  attending 
post-secondarj'  schools,  and  end 
payment  of  benefits  to  all  other  students 
over  age  18  attending  post-secondary 
schools  after  July  1982. 
DATE:  Your  comments  will  be 
c;ijnsidered  if  we  receive  them  no  later 
than  September  27, 1982. 
ADDRESSES:  Comments  should  be 
suLmiitted  in  writing  to  tht; 
Commissioner  of  Social  Security. 
Department  of  Health  and  Human 
Services,  P  O  Box  1585.  Baltimore. 
Maryland  21203,  or  to  the  Office  of 
Regulations,  Social  Security 
.Administration,  3-A-3  Operations 
Building,  6401  Security  BouU'vard. 
Baltimore,  Maryland  21235  bt-tween  8.00 
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a.m.  and  4:30  p.m.  on  regular  business 
days.  Comments  received  may  be 
inspected  during  these  same  hours  by 
making  arrangements  with  the  contact 
person  shown  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dave  Smith.  J-B-4  Ope'-ations  Building. 
6401  Security  Boulevard.  Baltimore, 

Marxli.r.r!  2";2"S,  (3011  .W4-""i3ri. 

SUPPLEMENTARY  INFORMATION: 

1  uiiip-Sum  Death  Payment  Changes 

The  proposed  amendments  to  the 
regulations  implement  section  2202  of 
Pub.  L  97-35  by  changing  the  manner  in 
which  lump-sum  death  payments  will  be 
made  effective  with  respect  to  deaths 
after  August  1981.  Under  the  new 
provision,  such  payments  are  only 
payable  to  certain  surviving  relatives  of 
the  deceased.  Burial  expenses  will  no 
longer  be  a  factor  in  determining 
entitlement  to  the  lump-suni  death 
pajTnenL  Where  death  occurs  after 
August  1981.  the  lump-sum  death 
payment  will  be  made  to  the  widow  or 
widower  of  the  deceased  who  was  living 
'  in  the  same  household  with  him  or  her 
at  the  time  of  death.  If  no  such  person 
survives,  payment  will  be  made  to  the 
widow  or  widower  who  is  entitled  (or 
would  have  been  entitled  had  a  timely 
application  been  filed)  to  monthly 
benefits  on  the  work  record  of  the 
deceased  for  the  month  of  death. 
Persons  entitled  to  divorced  spouse's 
benefits  do  not  qualify.  If  no  such 
widow  or  widower  survives,  the 
payment  will  be  made  to  the  sur\  iving 
children  who  are  entitled  (or  would 
have  been  entitled  had  a  timely 
application  been  filed)  to  benefits  on  the 
work  record  of  the  deceased  for  the 
month  of  death.  If  no  such  spouse  or 
child  survives  the  worker,  no  lump-sum 
death  payment  will  be  made. 

Changes  in  Month  Benefits  Begin 

The  proposed  amendments  to  the 
regulations  implement  section  2203  of 
Pub.  L.  97-35.  The  amendments  affect 
the  first  month  of  entitlement  for  a 
person  filing  for  rf'tirement  or  spouse'fi 
benefits  vvho  becomes  age  52  after 
August  1981,  The  person  must  be  age  62 
for  a  full  monih  or,  in  the  :  .  sc  of  a 
spouse  under  age  62  n     '>i  '  ive  a  child 
"in-care"  thnjughout  a  full  month. 

Thus,  rfn  indi\idi!al  Iwrn  on  the  first 
or  second  day  of  the  month  (rtttninment 
of  age  B2  on  the  last  da\  of  the 
preceding  month  or  the  Fi'-st  dH\  of  the 
current  month]  could  be  entitled  to 
benefits  for  the  month  of  his  or  her  62nd 
!  irthday.  Birth  on  any  other  day  of  the 
month  would  preclude  enlitlement  for 
the  month  in  which  the  birthday  ii(:c:urs 
since  the  individual  would  nn^  'le  age .62 


for  the  entire  month.  Similarly,  a  spouse 
filing  to  receive  benefits  on  the  basis  of 
having  an  entitled  child  "in-care"  cannot 
be  first  entitled  for  a  month  unless  a 
child  was  "in-care"  for  every  day  of  that 
first  month. 

Effective  September  1981.  a  claimant 
for  child's  monthly  benefits  based  on  the 
earnings  of  a  living  worker  can  become 
entitled  effective  only  with  the  first  full 
month  throughout  which  he  or  she  meets 
all  the  requirements.  Thus,  a  child  must 
have  the  appropriate  relationship  to  the 
worker,  be  dependent  on  the  worker,  be 
unmarried,  be  under  age  18  or  age  18  or 
over  and  a  student,  or  be  disabled 
throughout  the  entire  month  to  be 
entitled  for  that  month.  There  are  some 
exceptions  to  this  provision  relating  to 
students,  stepchildren,  grandchildren, 
stepgrandchildren,  and  certain  deemed 
children. 

Termination  of  Certain  Benefits  When 
Child  Attains  Age  Sixteen 

The  proposed  amendments  to  the 
regulations  implement  section  2205  of 
Pub.  L.  97-35.  Under  this  provision, 
entitlement  to  wife's  and  husband's 
benefits  based  on  child  in  care  and  to 
mother's  and  father's  benefits  will 
terminate  when  the  child  "in-care" 
becomes  16  years  of  age.  unless  the 
child  is  disabled.  Under  the  previous 
law,  these  benefits  were  terminated 
when  the  child  became  age  18,  unless 
the  child  was  disabled.  For  a  person 
entitled  to  these  benefits  for  August 

1981,  this  provision  is  effective 
September  1983.  For  all  other  persons 
the  provision  is  effective  immediately. 

Changes  in  Benefils  to  Students 

The  proposed  amendments  to  the 
regulations  implement  section  2210  of 
Pub.  L.  97-35.  Under  this  provision, 
benefits  will  terminate  at  age  19  to  a 
child  who  attends  an  elementary  or 
secondary  school,  effective  with 
benefits  payable  for  the  month  of 
August  1982.  A  student  who  first 
becomes  entitled  to  a  child's  benefit 
after  August  1981  and  who  is  in  full-time 
attendance  at  a  post-secondary  school 
by  July  1982  can  receive  benefits  from 
age  18  through  a^e  21  but  only  for 
months  before  August  1982.  A  student 
who  was  entitled  to  a  child's  benefit  for 
August  1981  and  is  in  full-time 
attendance  at  a  post-secondary  school 
before  May  1982  can  receive  benefits 
from  age  18  through  age  21.  but  those 
benefits  will  be  gradually  reduced  and 
phased  out.  Under  the  "phase  out" 
provision,  no  benefits  will  be  payable 
for  May  through  August  beginning  in 

1982.  After  August  1981,"benefits  will  be 
figured  withoift  regard  to  changes  in  the 
cost-of-living.  Benefits  for  September 


1982  through  April  1983  will  be  reduced 
by  25  percent;  benefits  for  September 

1983  through  April  1984  will  be  reduced 
by  50  percent;  benefits  for  September 

1984  through  April  1985  will  be  reduced 
by  75  percent;  and  no  benefits  will  be 
payable  for  months  after  April  1985. 

We  have  also  made  a  minor  technical 
change  in  §  404.346(b)  to  indicate  that  a 
spouse  by  a  deemed  marriage  may 
qualify  for  beneifts  if  the  legal  spouse 
loses  his  or  her  status  as  such  under 
State  law.  The  current  regulation  does 
not  clearly  state  this  provision  which  is 
in  section  216(h)(l)(B)(i)  of  the  Act. 

Minor  technical  changes  were  also 
made  in  §§  404.315(a)  and  404.320(b)(2) 
to  correct  cross-references. 

Regulatory  Procedures 

Economic  Impact:  (Executive  Order 
12291  and  Regulatory  Flexibility  Act) 

These  regulations  merely  conform  the 
existing  rules  to  the  changes  legislated 
by  Pub.  L.  97-35.  Although  the  law 
created  substantial  changes  in  the 
structure  of  certain  benefits  in  the 
OASDI  program,  the  resulting  impact 
was  solely  the  result  of  legislation  and  is 
in  place  and  effective  regardless  of 
regulator)'  action  on  our  part.  Therefore, 
these  regulations  do  not  "result  in"  a 
cost  impact  of  $100  million  or  more  pr 
otherwise  trigger  the  criteria  for  a  major 
rule  established  in  EO  12291. 

Similarly,  although  these  changes  may 
adversely  affect  some  small  entities, 
such  as  funeral  homes  and  educational 
institutions,  such  impact  is  not  the  result 
of  these  regulations.  Therefore,  we 
certify  that  promulgation  of  these 
regulations  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  and  a  regulatory  flexibility 
analysis  as  provided  in  Pub.  L  96-354, 
the  Regulatory  Flexibility  Act,  is  not 
required. 

Paperviork  Reduction  Act — These 
regulations  impose  no  reporting/ 
recordkeeeping  requirements  requiring 
OMB  clearance. 

The  proposed  amendments  are  to  be 
issued  under  the  authority  contained  in 
sections  202,"205.  216,  and  1102  of  the 
Social  Security  Act,  as  amended;  Sees. 
2202,  2203,  2205  and  2210  of  Pub.  L.  97- 
35:  49  Stat.  623,  as  amended;  53  Stat. 
1362.  as  amended;  49  Stat.  647,  as 
amended;  64  Stat.  510,  as  amended;  42 
U.S.C.  402.  405.  416.  and  1302. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Na  13.803  Social  Security — 
Retirement  Insurance:  13.805  Social 
Security — Survivors  insurance) 
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List  of  Subjects  in  20  CFR  Part  404 

Administrative  practice  and 
procedure.  Death  benefits.  Disabled, 
Old-age.  Survivors,  and  Disability 
Insurance. 

Dd'ed  May  20,  1982. 
[ohn  .\.  Svahn, 
Cl  .~mJssioner  of  Social  Security. 

Approved;  July  12, 1982. 
Richard  S.  Schweiker, 

S^'"'r'-jtary  ,"'  fff^a/th  and  Human  Services. 

PART  404— FEDERAL  OLD-AGE 
SURVIVORS  AND  DISABILITY 
INSURANCE  (1950—) 

Part  404  of  Chapter  III  of  Title  20  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

1.  Section  404.311  is  revised  to  read  as 

fullows; 

§  404.3 11     When  entitlement  to  old-age 
t>enefits  tjeglns  and  ends. 

Wj  You  are  entiUed  to  old-age  benefits 
at  age  65  beginning  with  the  first  month 
covered  by  your  application  in  which 

you  meet  all  the  requirements  for 
entitlement. 

(b)  You  are  entitled  to  old-age  benefits 
if  you  have  attained  age  62,  but  are 
under  age  65.  beginning  with  the  first 
month  covered  by  your  application 
throughout  which  you  meet  all  the 
requirements  for  entitlement. 

(c)  Your  entitlement  to  benefits  ends 
with  the  month  before  the  month  of  your 
death. 

2.  Section  404  330  is  amended  by 
revising  paragraphs  (a)(1)  and  (c)  to 
read  as  follows: 

§404.330    Who  l8  entmed  to  wife  s  or 
husband's  t>eneflts. 

You  are  ent;tied  to  benefi's  as  :hf' 
wife  or  husband  of  an  insured  person 
who  IS  entitled  to  old-aae  or  disability 
benefits  if — 

(a)'   '   • 

(1)  Your  relationship  to  the  insured  as 
a  wife  or  husband  has  lasted  at  least  1 
year.  (You  will  be  considered  to  meet 
the  one  year  duration  requirement 
throughout  the  month  in  which  the  first 
anniversary  of  the  marriage  occurs.) 
•         *         •         «         * 

(c)  You  are  age  62  or  older  throughout 
a  month  and  you  meet  all  other 
conditions  of  entitlement,  or  you  are  the 
insured's  wife  or  husband  and  have  "in 
your  care"  fas  defined  m  51  404.348- 
404.349),  throughout  a  m,onth  in  which 
all  other  conditions  of  entitlement  are 
met.  a  child  who  is  entitled  to  child's 
benefits  on  the  insured's  earnings  record 
and  the  child  is  either  under  age  16  or 
disabled:  and 


3.  Section  404.331  is  amended  by 
revising  paragraphs  (c)  and  (d)  to  read 
as  follows: 

§404  331     Who 's  entitled  to  wife's  or 
husband  s  benefits  as  a  divorced  spouse. 
***** 

(c)  You  are  not  married.  (For  purposes 
of  meeting  this  requirement,  you  will  be 
considered  not  to  be  married  throughout 
the  month  in  which  the  divorce 
occurred); 

(d)  You  are  age  62  or  older  throughout 
a  month  in  which  all  other  conditions  of 
entitlement  are  met;  and 
***** 

4.  Section  404.332  is  amended  by 
revising  paragraphs  (a)  and  (b)(4)  and 
adding  paragraph  (c)  to  read  as  follows: 

§  404.332     When  Wife  s  and  husband's 
benefits  t>egin  and  end. 

(a)  You  are  entitled  to  wife's  or 
husband's  benefits  beginning  with  the 
first  month  covered  by  your  apphcation 
throughout  which  you  meet  all  the  other 
requirements  for  entitlement  under 

§  404.330  or  §  404.331. 

(b)  •  *  * 

(4)  If  you  are  under  62  years  old,  the 
child  who  was  in  your  care  becomes  age 
16  (unless  disabled)  or  is  otherwise  no 
longer  entitled  to  child's  benefits.  (See 
paragraph  (c)  of  this  section  if  you  were 
entitled  to  wife's  or  husband's  benefits 
for  August  1981  on  the  basis  of  having  a 
child  in  care.) 
***** 

(c)  If  you  were  entitled  to  wife's  or 
husband's  benefits  for  August  1981  on 
the  basis  of  ha'ving  a  child  in  care,  your 
entitlement  will  continue  until 
September  1983,  until  the  child  reaches 
18  (unless  disabled)  or  is  otherwise  no 
longer  entitled  to  child's  benefits,  or 
until  one  of  the  events  described  in 
paragraph  (b)(1).  (2).  (3).  (5).  (6)  or  (7)  of 
this  section  occurs,  whichever  is 
earliest. 

5.  Section  404.339  is  amended  by 
revising  paragraph  (e)  to  read  as 
follows: 

5  404.339    Who  is  entitled  to  mother's  or 

fathers  benefits. 

*  •  *  t         * 

\     (e)  You  have  "in  your  care"  the 
insured's  child  who  is  entitled  to  child's 
benefits  and  he  or  she  is  under  16  years 
old  or  is  disabled.  Sections  404  348  and 
404.349  describe  when  a  child  is    m  your 
care." 

6.  Section  404.340  is  amended  by 
revising  paragraph  (e)  to  read  as 
follows: 

§  404.340     Who  is  entitled  to  mother's  or 
father's  benefits  as  a  surviving  divorced 
spouse 


(e)  You  have  "in  your  care"  the 
insured's  child  who  is  under  age  16  or 
disabled,  is  your  natural  or  adopted 
child,  and  is  entitled  to  child's  benefits 
on  the  insured  person's  record.  Sections 
404.348  and  404.349  describe  whrn  a 
child  is  "in  your  care." 

7.  Section  404.341  is  amended  by 
revising  paragraph  (b)(2)  and  adding 
paragraph  (c)  to  read  as  follows: 

§404.341     When  mother's  and  father  s 
benefits  begin  and  end. 

(  *  »  •  « 

(b)  *  *  * 

(2)  The  child  "in  your  care"  becomes 
age  16  and  not  disabled  or  is  otherwise 
no  longer  entitled  to  child's  benefits. 
(See  paragraph  (c)  of  this  section  if  you 
were  entitled  to  mother's  or  father's 
benefits  for  August  1981.) 
***** 

(c)  If  you  were  entitled  to  spouse's 
benefits  on  the  basis  of  having  a  child  in 
care,  or  to  mother's  or  father's  benefits 
for  August  1981,  your  entitlement  will 
continue  until  September  1983,  until  the 
child  reaches  18  (unless  disabled)  or  is 
otherwise  no  longer  entitled  to  child's 
benefits,  or  until  one  of  the  events 
described  in  paragraph  (b)(1),  (3),  (4)  or 
(5)  of  this  section  occurs,  whichever  is 
earliest. 

8.  Section  404.346  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

§  404.346    Your  relationship  as  wife, 
husband,  widow  or  widower  based  upon  a 
deemed  valid  marriage. 
***** 

(b)  Entitlement  based  upon  a  deemed 
valid  marriage.  To  be  entitled  to 
benefits  as  the  result  of  a  deemed  valid 
marriage,  you  and  the  insured  must  have 
been  living  in  the  same  household  (see 
§  404,347)  at  the  time  the  insured  died 
or,  if  the  insured  is  living,  at  the  time 
you  apply  for  benefits.  You  may  not  be 
entitled  to  benefits  as  the  result  of  a 
deemed  valid  marriage  if.  at  the  time 
you  apply,  another  person  is  or  has  been 
entitled  to  benefits  as  the  wife,  husband, 
widow,  or  widower  of  the  insured  and 
this  person  is  a  wife,' husband,  widow, 
or  widower  under  State  law  as 
explained  in  §  404.345.  If  this  person 
loses  his  or  her  status  as  a  wife, 
husband,  widow  or  widower  under  State 
law  you  may  become  entitled  to 
benefits.  Also,  if  after  your  entitlement, 
we  find  that  another  person  is  the  wife, 
husband,  widow,  or  widower  of  the 
insured  under  State  law  as  explained  in 
§  404.345,  your  entitlement  will  end  with 
the  month  before  the  month  in  which 
this  determination  is  made. 
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9.  Section  404.348  is  amended  by 
revising  paragraphs  (b),  (c),  andtdj  to 
read  as  follows: 

§  404.348     When  a  child  living  with  you  is 
in  your  care." 

*   i 

(b)  The  child  is  16  years  old  or  older 
and  not  disabled: 

(c)  The  child  is  16  years  old  or  older 
with  a  mental  disability,  but  you  do  not 
actively  supervise  his  or  her  activities 
and  you  do  not  make  important 
decisions  about  his  or  her  needs,  either 
alone  or  with  help  from  your  spouse;  or 

(d)  The  child  is  16  years  old  or  older 
with  a  physical  disability,  but  it  is  not 
necessary  for  you  to  perform  personal 
services  for  him  or  her.  Personal 
services  are  services  such  as  dressing, 
feeding,  and  managing  money  that  the 
child  cannot  do  alone  because  of  a 
disability. 

10.  Section  404.349  is  amended  by 
^•evising  paragraphs  (a)(2)  introductory 
text,  (a)(3),  and  (b)(4)  to  read  as  follows: 

§  404.349     When  a  child  living  apart  from 
you  IS  "in  your  care  ' 

(a)  *  *  * 

(1)  *  *  * 

(2)  The  child  is  under  16  years  old,  you 
supervise  his  or  her  activities  and  make 
important  decisions  about  his  or  her 
needs,  and  one  of  the  following 
circumstances  exist: 

*        *        *        *        * 

(iii)  *  *  * 

(3)  The  child  is  16  years  old  or  older, 
is  mentally  disabled,  and  you  supervise 
his  or  her  activities,  make  important 
decisions  about  his  or  her  needs,  and 
help  in  his  or  her  upbringing  and 
development.  ' 

(b)  *  *  * 

(4)  The  child  is  16  years  old  or  older. 
is  mentally  competent,  and  either  has 
been  living  apart  from  you  for  6  months 
or  more  or  begins  living  apart  from  you 
and  is  expected  to  be  away  for  more 
than  6  months: 

«         *         *         *         • 

11.  Section  404.350  is  amended  by 
revising  paragraph  (e)  to  read  as 

follows: 

♦ 

i;  404.350    Who  is  entitled  to  chiios 
benefits. 

(e)  You  are  under  age  18,  you  are  18 
years  old  or  older  and  have  a  disability 
that  began  before  you  became  22  years 
old.  or  you  are  18  years  or  older  aivl 
qualify  for  benefits  a  a  full  lime  .sliiiirni 
a  described  in  §  404.367  or  §  404. 3(W 

12.  Section  404,351  is  amended  h\ 
revising  paragraph  (a)  to  read  as 
follows:  ^ 


§404  351 
benefits. 


Who  may  be  reentitled  to  child's 


(a)  The  first  month  in  which  you 
qualify  as  a  full-time  student.  (See 
§§  404.367  and  4()4  369,1: 

13.  Section  404.352  is  amended  by 
revising  paragraphs  (a)  and  (b)(1)  to 
read  as  follows: 

§  404,352     When  child's  benefits  beai'"  ,3nc 
end. 

(a)  When  benefits  begin.  (1)  If  the 
insured  is  deceased,  you  are  entitled  to 
child's  benefits  beginning  with  the  first 
month  covered  by  your  application  in 
which  you  meet  all  other  requirements 
for  entitlement. 

(2)  If  the  insured  is  living,  you  are 
entitled  to  child's  benefits  beginning 
with  the  first  month  covered  by  your 
application. 

(i)  Throughout  which  you  meet  all  the 
other  requirements  for  entitlement  if 
your  first  month  of  entitlement  is 
September  1981  or  later:  or 

(ii)  In  which  you  meet  all  the  other 
requirements  for  entitlement  if  your  first 
month  of  entitlement  is  before 
September  1981. 

(b)  When  benefits  end.  Your 
entitlement  to  benefits  ends  with  the 
month  before  the  month  in  which  one  of 
the  following  events  first  occurs: 

(1)  You  become  18  years  old,  unless 
you  are  disabled  or  a  full-time  studcn^If 
you  become  18  years  old  and  you  are 
disabled,  your  entitlement  ends  with  the 
second  month  following  the  month  in 
which  your  disability  ends.  If  you 
become  18  years  old  and  you  qualify  as 
a  full-time  student  who  is  not  disabled, 
your  entitlement  ends  with  the  last 
month  you  are  a  full-time  student  or,  if 
earlier,  the  month  before  the  month  you 
become  age  19  (age  22  in  certain 
situations  described  in  §  404.369).  If  you 
become  age  19  in  a  month  in  which  you 
have  not  completed  the  requirements 
for,  or  received,  a  diploma  or  equivalent 
certificate  from  an  elementary  or 
secondary  school,  your  entitlement  will 
end  with  the  month  in  which  the  quarter 
or  semester  in  which  you  are  enrolled 
ends  if  you  are  required  to  enroll  for 
each  quarter  or  semester.  If  the  school 
you  are  attending  does  not  have  a 
quarter  or  semester  system  which 
requires  reenrollment,  your  benefits  will 
end  with  the  month  you  complete  the 
course  or.  if  earlier,  the  first  day  of  the 
third  month  following  the  month  in 
which  you  become  19  years  old. 


i  404.353     [Amended] 

14  Iv.  §  404.353,  the  reference  in  the 
last  sfTitentc  of  paragraph  (a)  is 


changed  from  '  §  4{M  'M'H'  '.r  '  5  §  4m  im4 
and  404^89". 

15.  Section  404.355  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows' 

!;  404.355     Who  IS  the  irisurtd  s  nalora: 

chUd.  I 

*        *         *     I    *        * 

(c)  Your  mother  has  not  married  the 
insured  but  the  insured  is  your  father 
and  he  has  either  acknowled^d  in 
writing  that  you  are  his  child,  been 
decreed  by  a  court  to  be  your  father,  or 
been  ordered  by  a  court  to  contribute  to 
your  support  because  you  are  his  child. 
For  purposes  of  determining  whether  the 
conditions  of  entitlement  are  met 
throughout  the  first  month  as  stated  in 
§  404.352(a)(2)(i).  the  written 
acknowledgment,  court  decree,  or  court 
order  will  be  considered  to  have 
occurred  on  the  first  day  of  the  month  in 
which  it  actually  occurred  if  you  are 
entitled  on  the  earnings  record  of  a       » 
retirement  beneficiary. 

4  *  *  «  • 

16.  Section  404.357  is  revised  to  read 
as  follows: 

§  404.357    Who  is  tne  insured  s  stepchild. 

You  may  be  eligible  for  benefits  as  the 
insured's  stepchild  if,  after  your  birth, 
your  natural  or  adopting  parent  married 
the  insured.  The  marriage  between  the 
insured  and  your  parent  must  be  a  valid 
marriage  under  State  law  or  a  marriage 
which  would  be  valid  except  for  a  "legal 
impediment"  described  in  S  404.346(a).  If 
the  insured  is  alive  when  you  apply,  you 
must  have  been  his  or  her  stepchild  for 
at  least  1  year  immediately  preceding 
the  day  you  apply.  For  purposes  of 
determining  whether  the  conditions  of 
entitlement  are  met  throughout  the  first 
month  as  stated  in  §  404.352(a)(2)(i),  you 
will  be  considered  to  meet  the  one  year 
duration  requirement  throughout  the 
month  in  which  the  anniversary  of  the 
marriage  occurs.  If  the  insured  is  not 
alive  when  you  apply,  you  must  have 
been  his  or  her  stepchild  for  al  least  9 
months  immediately  preceding  the  day 
the  insured  died.  This  9-month 
requirement  will  not  have  to  be  met  if 
the  marriage  between  the  insured  and 
your  parent  lasted  less  than  9  months 
under  the  conditions  described  in 
§  404.335(a)(2). 

17.  Section  404.358  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows- 

§  404, 3a8     Who  is  the  insured  s  g-anQchiid 
or  stepgrandcrviid 

(aj  oru/zc/t /j./J  and stepgmndchUd 
defined.  You  may  be  eligible  for  benefits 
as  the  insured's  grandchild  or 
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stepgrandchild  if  you  are  the  natural 
child,  adopted  child,  or  stepchild  of  a 
person  who  is  the  insured's  child  as 
defined  in  §  §  404.355-t04.357.  or 
§  404.359.  Additionally,  for  you  to  be 
eligible  as  a  grandchild  or 
stepgrandchild,  your  natural  or  adoptive 
parents  must  have  been  either  deceased 
or  under  a  disabihty,  as  defined  in 
§  404.1501(a),  at  the  time  your 
grandparent  or  stepgrandparent  became 
entitled  to  old-age  or  disability  benefits 
or  died;  or  if  your  grandparent  or 
stepgrandparent  had  a  period  of 
disability  that  continued  until  he  or  she 
became  entitled  to  benefits  or  died,  at 
the  time  the  period  of  disability  began.  If 
your  parent  is  deceased,  for  purposes  of 
determining  whether  the  conditions  of 
entitlement  are  met  throughout  the  first 
month  as  stated  in  §  404.352(a){2){i), 
your  parent  will  be  considered  to  be 
deceased  as  of  the  first  day  of  the  month 
of  death. 
♦         «         .         *         • 

18.  Section  404.366  is  amended  by 
revising  the  heading,  revising  paragraph 
[c),  and  adding  paragraph  (d)  to  read  as 

follows: 

§  404.366       Contributions  for  support," 
"one-halt  support, '  and    living  with  '  ttie 
Insured  defined— determining  first  month 
of  entitlement. 
«         •  •         *         * 

(c)  "Living  with"  the  insured.  You  are 
living  with  the  insured  if  you  ordinarily 
live  in  the  same  home  writh  the  insured 
and  he  or  she  is  exercising,  or  has  the 
right  to  e.xercise,  parental  control  and 
authority  over  your  activities.  You  are 
living  with  the  insured  during  temporary 
separations  if  you  and  the  insured 
expect  !o  live  together  in  the  same  place 
after  the  separation.  Temporary 
separations  may  include  the  insured's 
absence  because  of  active  military 
service  or  imprisonment  if  he  or  she  still 
exercises  parental  control  and  authority. 
However,  you  are  not  considered  to  be 
living  with  the  insured  if  you  are  in 
active  military  service  or  in  prison.  If 
"living  with"  !s  used  to  establish 
dependency  for  your  eligibility  to^child's 
benefits  and  the  date  your  application  is 
filed  is  used  for  establishing  the  point 
for  determining  dependency,  you  must 
have  been  living  with  the  insured 
throughout  the  month  your  appUcation  is 
filed  in  order  to  be  entitled  to  benefits 
for  that  month, 

(d)  Determining  first  month  of 
entitlement.  In  evaluating  whether 
dependency  is  established  under 
paragraphs  [a),  (b),  or  (c)  of  this  section. 
for  purposes  of  determining  whether  the 
conditions  of  entitlement  are  met 
throughout  the  first  month  as  stated  in 

§  404.352(a)(2)(i),  we  will  not  use  the 


temporary  separation  or  temporary 
interruption  rules. 

19.  Section  404.367  is  revised  to  read 
as  follows: 

§  404.367     When  you  are  a    full-time 
elementary  or  secondary  school  student'. 

Beginning  August  1982  you  may  be 
eligible  for  child's  benefits  if  you  are  a 
full-time  elementary  or  secondary 
school  student.  You  are  a  full-time 
elementary  or  secondary  school  student 
if  you  meet  all  the  following  conditions: 

(a)  You  attend  a  school  which 
provides  elementary  or  secondary 
education,  respectively,  as  determined 
under  the  law  of  the  State  or  other 
jurisdiction  in  which  it  is  located; 

(b)  You  are  in  full-time  attendance  in 
a  day  or  evening  non-correspondence 
course  and  are  carrying  a  subject  load 
which  is  considered  full-time  for  day 
students  under  the  institution's 
standards  and  practices,  with  scheduled 
attendance  at  the  rate  of  at  least  20 
hours  per  week  and  a  course  of  study 
which  is  at  least  13  weeks  in  duration. 
For  purposes  of  determining  whether  the 
conditions  of  entitlement  are  met 
throughout  the  first  month  as  stated  in 

§  404.352(a){2)(i),  if  you  are  entitled  as  a 
student  on  the  basis  of  attendance  at  an 
elementary  or  secondary  school,  you 
will  be  considered  to  be  in  full-time 
attendance  for  a  month  during  any  part 
of  which  you  are  in  full-time  attendance: 

(c)  You  are  not  being  paid  while 
attending  the  school  by  an  employer 
who  has  requested  or  required  that  you 
attend  the  school;  and 

(d)  You  are  in  grade  12  or  below. 

20.  Section  404.368  is  revised  to  read 
as  follows: 

§  404.368     When  you  are  considered  a  full- 
time  student  during  a  period  of 
nonattendance. 

If  you  are  a  full-time  student,  your 
eligibility  may  continue  during  a  period 
of  nonattendance  (including  part-time 
attendance)  if  all  the  following 
conditions  are  met: 

(a)  The  period  of  nonattendance  is  4 
consecutive  months  or  less; 

(b)  You  show  us  that  you  intend  to 
resume  your  studies  as  a  full-time 
student  at  the  end  of  the  period  or  at  the 
end  of  the  period  you  are  a  full-time 
student;  and 

(c)  The  period  of  nonattendance  is  not 
due  to  your  explusion  or  suspension 
from  the  school. 

21.  A  new  §  404.369  is  added  to  read 
as  follows- 

%  404.369     Special  rules  for  entitlement  to 
child  s  benefits  if  you  are  a  full-time  student 
(or  months  b«for«  August  1982. 

(a)  Full-time  student  for  months 
before  August  1962.  You  are  a  full-time 


student  for  purposes  of  benefits  for 
months  before  August  1982  if: 

(1)  You  are  under  age  22; 

(2)  You  are  attending  an  educational 
institution  as  defined  in  paragraph  (b)  of 
this  section: 

(3)  You  are  enrolled  in 
noncorrespondence  courses  and 
carrying  a  subject  load  that  is 
considered  full-time  for  day  students 
under  the  practices  and  standards  of  the 
educational  institutiori.  If  you  are 
enrolled  in  a  junior  college,  college,  or 
university,  your  course  of  study  must 
last  at  least  13  weeks.  If  you  are 
enrolled  in  any  other  educational 
institution,  your  course  of  study  must 
last  at  least  13  weeks  and  your 
scheduled  attendance  must  be  at  least 
20  hours  a  week.  If  your  full-time 
attendance  either  begins  or  ends  in  a 
month,  you  will  be  considered  a  full- 
time  student  for  that  month.  You  will  not 
be  considered  a  full  time  student  in  the 
month  you  graduate  if  you  complete 
your  course  of  study  and  stop  carrying  a 
full-time  subject  load  in  a  month  before 
the  month  preceding  the  month  you 
graduate:  and 

(4)  You  are  not  being  paid  while 
attending  the  educational  institution  by 
an  employer  who  has  requested  or 
required  that  you  attend  the  school. 

(b)  Educational  institution  defined. 
An  educational  institution  is  a  school 
(including  a  technical,  trade,  or 
vocational  school),  junior  college, 
college,  or  university  that  meets  any  one 
of  the  following  conditions: 

(1)  It  is  operated  or  directly  supported 
by  the  United  States,  by  any  State  or 
local  government,  or  by  a  political 
subdivision  of  any  State  or  local 
government: 

(2)  It  is  approved  by  a  State  agency  or 
subdivision  of  the  State  or  accredited  by 
a  State  or  nationall  recognized 
accrediting  body.  A  nationally  , 
recognized  accrediting  body  is  one 
determined  to  be  such  by  the  U,S. 
Secretary  of  Education.  A  State- 
recognized  accrediting  body  is  one 
designated  or  recognized  by  a  State  as 
the  proper  authority  for  accrediting 
schools,  colleges,  or  universities. 
.Approval  by  a  State  agency  or 
subdivision  includes  approval  of  a 
school,  college,  or  university  as  an 
educational  institution  or  approval  of 
one  or  more  of  the  courses  offered  by  a 
school,  college  or  university:  or 

(3)  It  is  a  nonaccredited  school, 
college,  or  university,  but  Us  credits  are 
accepted  by  at  least  3  educational 
institutions  that  have  been  accredited 
by  a  State  or  nationally  recognized 
accrediting  body. 
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(c)  When  benefits  can  be  paid  after 
[uly  1982  based  on  attendance  at  a 
school  other  than  an  elementary  or 
secondary  school.  If  you  meet  the 
conditions  for  entitlement  to  student 
benefits  for  months  before  August  1982 
as  explained  in  paragraphs  (a)  and  (b]  of 
this  section,  but  do  not  meet  the 
conditions  for  entitlement  beginning  in 
August  1982  (see  §  404.367),  your 
benefits  will  end  with  July  1982  unless 
you  meet  the  following  requirements: 

(1)  You  have  attained  age  18; 

(2)  You  are  not  under  a  disability: 

(3)  You  were  entitled  to  child's 
benefits  (as  a  child,  student  or  disabled 
child)  for  August  1981:  and 

(4)  You  were  in  full-time  attendance 
as  described  in  paragraph  (a)(3)  of  this 
section  at  a  post-secondary  school  for 
any  month  before  May  1982.  (A  post- 
secondary  school  is  any  school  which 
meets  the  definition  of  an  educational 
institution  as  defined  in  paragraph  (b)  of 
this  section  but  is  not  an  elementary  or 
secondary  school  as  defined  in 

§  404.367(a).) 

(d)  Limitations  on  payments  for 
months  after  July  1982.  If  you  are 
entitled  to  child's  benefits  based  on  the 
requirements  of  paragraphs  (a)  and  (c) 
of  this  section,  your  benefit  amount 
(prior  to  any  reduction  due  to  the  family 
maximum  or  deduction  on  account  of 
work)  will  be  subject  to  the  following 
limitations: 

(1)  You  will  receive  no  benefits  for 
May  through  August  beginning  with 
calendar  year  1982; 

(2)  Your  benefit  for  September  1982 
through  April  1983  will  be  75  percent  of 
the  benefit  to  which  you  were  entitled, 
for  August  1981; 

(3)  Your  benefit  for  September  1983 
through  April  1984  will  be  50  percent  of 
the  benefit  to  which  you  were  entitled 
for  August  1981; 

(4)  Your  benefit  for  September  1984 
through  April  1985  will  be  25  percent  of 
the  benefit  to  which  you  were  entitled 
for  August  1981; 

(5)  You  will  receive  no  benefit  for 
months  after  April  1985;  and 

(6)  If  your  student  benefits  continue 
beyond  July  1982  but  later  and  for  any 
reason,  you  may  not  become  reentitled 
to  student  benefits, 

§  404.390  [Amended] 


22.  Section  404.390  is  amended  by 

changing  the  reference  in  the  last 
sentence  from  "§  404.392"  to  '§§  404,392 
and  404.393". 

23.  Section  404.391  is  amended  by 
revising  the  heading  and  introductory 
l.uiguage  to  read  as  follows: 


§  404.391  Who  )s  entftJed  to  the  tump-sum 
death  payment  as  a  wrtdow  or  widower  who 
was  living  in  the  same  household. 

You  are  entitled  to  the  lump-sum 
death  payment  as  a  widow  or  widower 
wh.i  was  living  in  the  same  hosuehold 


24.  Section  404.392  is  revised  to  read 
as  follows: 

§  404.392     Who  is  entitled  to  ^^€  lumo  suf^ 
death  payment  when  there  is  no  wicJov*  or 
widower  who  was  living  In  the  same 
household — death  occurs  after  August 
1981. 

(a)  General.  If  the  insured  individual 
dies  after  August  1981  and  is  not 
survived  by  a  widow  or  widower  who 
meets  the  requirements  of  §  404.391,  the 
lump-sum  death  payment  shall  be  paid 
as  follows: 

(1)  To  a  person  who  is  entitled  (or 
would  have  been  entitled  had  a  timely 
apphcation  been  filed)  to  widow's  or 
widower's  benefits  (as  described  in 

§  404.335)  or  mother's  or  father's 
benefits  (as  described  in  §  404.339)  on 
the  work  record  of  the  deceased  worker 
for  the  month  of  that  worker's  death;  or 

(2)  If  no  person  described  in  (1) 
survives,  in  equal  shares  to  each  person 
who  is  entitled  (or  would  have  been 
entitled  had  a  timely  application  been 
filed)  to  child's  benefits  (as  described  in 
§  404.350)  on  the  work  record  of  the 
deceased  worker  for  the  month  of  that 
worker's  death. 

(b)  Application  requirement.  A  person 
who  meets  the  requirements  of 
paragraph  (a)(1)  of  this  section  need  not 
apply  to  receive  the  lump-sum  death 
payment  if,  for  the  month  prior  to  the 
death  of  the  insured,  that  person  was 
entitled  to  wife's  or  husband's  benefits 
on  the  insured's  earnings  record. 
Otherwise,  an  application  must  be  filed 
within  2  years  of  the  insured's  death. 

25.  Section  404.392  is  redesignated  as 
§  404.393  and  the  heading  and 
introductory  language  are  changed  to 
read  as  follows- 

§  404.393     Who  is  entitled  to  the  iunp  s^rT-i 
death  payment  when  there  Is  no  widow  or 
widower  who  was  living  in  the  same 
household — death  occurs  before 
September  1,  1981. 

If  the  insured  individual  dies  before 
September  1, 1981  and  is  not  survived  by 

a  widow  or  widower  who  meets  the 
requirements  of  §  404.391,  the  lump-surp 
death  payment  shall  be  paid  as  follows: 

***** 

26.  Section  404.393  is  redesignated  as 
§  404.394  and  the  reference  in  the  first 
sentence  of  the  text  is  changed  from 

•  "§'404.392"  to  "§  404.393". 


§  404.395     1  Redesignated  from  4  404  394) 

27.  Section  4m  t^*4  is  redesignali'd  as 
§  404.395. 

?  404  315     :  Amended] 

28.  Section  404.315(a)  is  amended  by 
changing  the  reference  from  "§  404.116" 
to  "§  404.130", 

§404.320    (Amended)  ' 

29.  Section  404.320(b)(2)  is  amended 
by  changing  the  reference  from 

"§  404.116"  to  "§  404.130". 
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2,3-Dihydro-5.6-Dimetf''vi..  ■-  4..Dithiin- 
1,1,4. 4-Tetraoxide:  P-opo •,(•■(; 
Tolerance 

AGENCY;  tnvironmental  Protection 
Agency  (EPA).. 
.  action:  Proposed  rule. 

SUMMARY:  This  rule  proposes  the 
establishment  of  a  feed  additive 
regulation  permitting  the  residues  of  the 
harvest  growth  regulant  2,3-dihydro-5,6- 
dimethyl-l,4-dithiin-l,l,4,4-tetraoxide  in 
or  on  the  animal  feed  cottonseed  hulls. 
This  proposed  regulation  to  establish  the 
maximum  permissible  level  for  residues 
of  the  harvest  growth  regulant  in  or  on 
cottonseed  hulls  was  requested  by  the 
Uniroyal  Chemical. 

DATE:  Comments  must  be  received  on  or 
before  August  13, 1982. 

ADDRESS:  Written  comments  to:  Product 
Manager  (PM)  25,  Registration  Division 
(TS-767C),  Office  of  Pesticide  Programs, 
Rm.  245,  CM  No.  2,  Environmental 
Protection  Agency,  1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202. 
FOR  FURTHER  INFORMATION  CONTACr. 
Robert  Taylor,  PM  25,  (703-557-1800)  at 
the  address  given  above. 
SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice  in  the  Federal  Register  of 
September  23, 1981,  which  announced 
that  the  Uniroyal  Chemical,  Division  of 
Uniroyal,  Inc.,  74  Amity  Rd.,  Bethany. 
CT  06525,  had  submitted  a  feed  additive 
petition  (FAP 1H5317)  to  the  EPA.  The 
petition  proposes  that  a  regulation  be 
established  permitting  residues  of  the 
harvest  growth  regulant  2,3-dihydro-5,6- 
dimethyl-l,4-dithiin-l,l,4,4-tetraoxide  in 
or  on  the  commodity.cottonseed  hulls  at 
0.7  part  per  million  (ppm). 

No  comments  were  received  in 
response  to  this  notice  of  filing. 
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The  data  submitted  in  the  petition  and 
other  relevant  material  considered  in 
support  of  this  regulation  are  discussed 
in  a  related  document  (PP  1F2560/P247) 
establishing  tolerances  for  residues  of 
the  pesticide  chemical  in  or  on  various 
commodities  which  appears  elsewhere 
in  this  issue  of  the  Federal  Register. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  regulation  is 
sought,  and  it  is  concluded  that  the 
pesticide  may  be  safely  used  in  the 
prescribed  manner  when  such  use  is  in 
accordance  with  the  label  and  labeling 
registered  pursuant  to  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA),  as  amended. 

Any  persons  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  on  or  before  August 
30, 1982  that  this  rulemaking  proposal  be 
referred  to  an  Advisory  Committee  in 
accordance  with  section  408(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comm-^nts  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  mdioflfing  the  document 
control  number  "[FAP  1H5317/P78].'"  All 
written  comments  filed  in  response  to 
•his  petition  will  be  av.jilable  in  the 
product  manager's  office,  Registration 
Division,  at  the  address  given  above 
from  8:00  a.m.  to  4:00  p.m.,  Monday 
through  Friday,  except  legal  holidays. 

The  Office  of  Management  and  Budget 
hds  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pijrsuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
i34.  94  Std!.  1164,  5  US.C.  601-612),  the 
.-\d.rnmistrator  has  determined  that 
regulations  establishing  new  food  or 
feed  additive  levels,  or  conditions  for 
safe  use  of  additives,  or  raising  such 
food  or  feed  additive  levels  do  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
certification  statement  to  this  effect  was 
published  in  the  Federal  Register  of  May 
4   1981  :46  PR  24945). 

(Sec.  409(c)(1).  72  Stat.  1786  (21  U.S.C. 

346(C)(1))) 

List  of  Subjects  in  21  CFR  Part  561 

.Animal  feeds.  Pesticides  and  pests. 

Da'ed   July  26.  1982. 

lames  M.  Conlon, 

Deputy  Director.  Office  of  Pesticide 
Programs. 


PART  561— TOLERANCES  FOR 
PESTICIDES  IN  ANIMAL  FEEDS 
ADMINISTERED  BY  THE 
ENVIRONMENTAL  PROTECTION 
AGENCY 

Therefore,  it  is  proposed  that  21  CFR 
Part  561  be  amended  by  establishing  a 
new  §  561.425  to  read  as  follows: 

§  561.425     2.3-Dihydro-5,6-dimettiyl-1,4- 
dithlin- 1 , 1 ,4,4-tetraoxkJe. 

A  regulation  is  established  permitting 
residues  of  the  harvest  growth  regulant 
2.3-dihydro-5,6-dimethyl-l,4-dithiin- 
1,1,4,4-tetraoxide  in  or  on  cottonseed 
hulls  at  0.7  part  per  million  (ppm)  when 
it  is  present  as  a  result  of  the  application 
of  the  harvest  growth  regulant  to  the 
growing  agricultural  commodity  cotton. 

|FR  Doc.  82-20871  Filed  7-28-82;  8:45  am| 
BILLir4Q  CODE  6S60-SO-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  931 

Public  Comment  and  Opportunity  for 
Public  Hearing  on  Modified  Portions  of 
the  New  Mexico  Permanent  Regulatory 
Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

action:  Proposed  rule;  notice  of  receipt 
of  permanent  program  modifi'^ations; 
public  comment  period  and  opportunity 
for  public  hearing. 

summary:  OSM  is  announcing 
procedures  for  the  public  comment 
period  and  for  a  pubUc  hearing  on  the 
substantive  adequacy  of  program 
amendments  submitted  to  satisfy 
conditions  imposed  by  the  Secretary  of 
the  Interior  on  the  approval  of  the  New 
Mexico  Permanent  Regulatory  Program 
(hereinafter  referred  to  as  the  New 
Mexico  program)  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA). 

DATES:  Written  comments  must  be 
received  on  or  before  4:00  p.m.  on 
September  3, 1982  to  be  considered  in 
the  Secretary's  decision  on  whether  the 
proposed  amendments  satisfy  the 
conditions. 

A  public  hearing  on  the  proposed 
modifications  has  been  scheduled  for 
September  1, 1982.  at  the  address  listed 
below  under  "ADDRESSES."  Any 
person  interested  in  making  an  oral  or 


written  presentation  at  the  hearing 
should  contact  Mr.  Robert  Hagen  at  the 
address  below  by  August  20,  1982.  If  no 
person  has  contacted  .Mr.  Hagen  by  this 
date  to  e.xpress  an  interest  to  participate 
in  this  hearing,  the  hearing  will  be 
cancelled.  A  notice  announcing  any 
f  .incflldtion  will  be  publishfd  in  the 
Federal  Register. 

ADDRESSES:  The  public  hearing  will  be 

held  at  the  State  of  New  Mexico,  Energy 
and  Minerals  Department,  Mining  and 
Minerals  Division.  Map  Room.  525 
Camino  De  Los  Marquez,  Santa  Fe,  New 
Mexico  8''301. 

Written  comments  should  be  mailed 
or  hand-delivered  to  Robert  Hagen, 
Field  Office  Director,  Office  of  Surface 
Mining  Reclamation  and  Enforcement. 
219  Central  Avenue.  NW.  Albuquerque. 
New  Mexico  87102,  Telephone:  (505) 
766-1486. 

Copies  of  the  proposed  modifications 
to  the  New  Mexico  program,  a  listing  of 
any  scheduled  public  meetings  and  all 
written  comments  received  in  response 
to  this  notice  will  be  available  for 
review  at  the  OSM  Headquarters  Office, 
the  OS.M  Field  Office  and  the  Office  of 
the  State  Regulatory  Authority  listed 
betow,  Monday  through  Friday,  8:00  a  m 
'Sv4:00  p  m  .  excluding  holidays. 
Office  of  Surface  Mining  Reclamation 
dnd  Enforcement.  Administrative 
Record  Room,  1100  "L"  Street,  \W 
Washington.  D.C.  20240 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Field  Office.  219 
Central  .-Vvenue,  .\'W  ,  Albuquerque, 
New  .Mexico  87102 
Energy  and  Minerals  Department, 
Division  of  Mining  and  .Minerals,  525 
Camino  De  Los  Marquez.  Santa  Fe, 
New  Mexico  87,501.  Telephone:  (505) 
827-5451 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Hagen,  Field  Office  Director,  I 

Office  of  Surface  Mining.  219  Central 
Avenue,  NW,  Albuquerque,  New 
Mexico  67102,  Telephone:  (505)  766- 

14Hf. 

SUPPLEMENTARY  INFORMATION:  On 

F-V'iruary  28,  1980,  OSM  received  a 
proposed  regulatory  program  from  the 
State  of  New  Mexico.  On  December  31, 
19d0,  following  a  review  of  the  proposed 
program  as  outlined  in  30  CFR  Part  732, 
the  Secretary  approved  the  proposed 
program  conditioned  on  the  correction 
of  12  minor  deficiencies  (45  PR  86459- 
86490), 

In  accepting  the  Secretary's 
conditional  approval,  New  Mexico 
agreed  to  submit  provisions  to  satisfy 
conditions  "a'"-"d"  and  -f -'l'  by  July  1. 
1981,  and  a  provision  to  meet  condition 
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"e"  by  February  28.  1982,  Subsequently. 
New  Mexico  requested  that  the  deadline 
for  the  State  to  meet  conditions  "a"-"d" 
and  "f  _"l"  be  extended  until  February 
28,  1982.)  On  October  30,  1981  (46  FR 
54070).  OSM  announced  its  decision  to 
grant  New  Mexico's  request.  In  response 
to  a  further  request  by  the  State  in 
December  1981.  the  Secretary 
reexamined  conditions  "a"-"c"  and  "e"- 
"1"  in  light  of  proposed  and  final 
changes  to  the  Federal  permanent 
program  rules.  As  a  result  of  that 
reexamination,  the  Secretary  decided  to 
remove  conditions  "a"and  "k".  to  extend 
the  deadline  for  the  State  to  meet 
condition  "b",  "c",  "f ,  "g",  "i",  and  "1" 
to  July  31.  1982.  and  to  extend  the 
deadline  for  the  State  to  meet  conditions 
"e".  "h"  and  "j"  to  March  15.  1983  (47  FR 
23150-23153.  May  27.  1982). 

On  February  28,  1982,  New  Mexico 
submitted  to  OSM  a  policy  statement  to 
satisfy  condition  "d".  Following  a 
review  of  that  material  as  outlined  in  30 
CFR  732.  the  Secretary  determined  that 
the  amendment  submitted  by  the  State 
satisfied  condition  "d".  Notice  of  the 
Secretary's  decision  to  remove  that 
condition  was  published  in  the  Federal 
Register  on  May  27, 1982  (47  FR  23153- 
23155).  On  July  9,  1982.  New  Mexico 
submitted  regulatory  revisions  adopted 
by  the  New  Mexico  Coal  Surface  Mining 
Commission  on  that  date  which  are 
intended  to  satisfy  conditions,  "b".  "c", 
"f ',  "g",  "i"  and  "1".  A  description  of  the 
provisions  submitted  by  the  State  and  of 
the  conditions  they  are  intended  to 
satisfy  is  provided  below. 

Condition  "b"  of  the  Secretary's 
approval  stipulates  that  the  approval 
found  in  §  931.10  will  terminate  on  July 
31, 1982,  unless  New  Mexico  submits  to 
the  Secretary  by  that  date  copies  of  fully 
implemented  procedural  regulations  for 
hearings  on  petitions  to  designate  lands 
unsuitable  in  accord  with  CFR  764.17,  or 
otherwise  amends  its  program  to 
accomplish  the  same  result.  To  respond 
to  this  condition,  the  State  has 
submitted  a  change  to  New  Mexico 
regulation  4-17[a)  which  deletes  the 
requirement  that  the  hearing  shall  be 
adjudicatory  in  nature. 

Condition  "c"  of  the  Secretary's 
approval  stipulates  that  the  approval 
found  in  §  931.10  will  terminate  on  July 
31.  1982,  unless  New  Mexico  submits  to 
the  Secretary  by  that  date  copies  of  fully 
implemented  regulations  which 
demonstrate  that  regulation  24-11  has 
been  changed  to  delete  the  specific 
variance  for  return  to  approximate 
original  contour  on  exploration  sites  in 
conformance  with  30  CFR  815  15  or 
otherwise  amends  its  program  to 
accomplish  the  same  result.  To  respond 


to  this  condition  the  State  submitted  a 
change  to  its  regulation  at  19-15  which 
eliminates  the  discretion  allowed  the 
Director  to  waive  the  requirement  to 
return  the  disturbed  area  to  its 
approximate  original  contour. 

Condition  'T'  of  the  Secretary's 
approval  stipulates  that  the  approval 
found  in  §  931.10  will  terminate  on  July 
31, 1982,  unless  New  Mexico  submits  to 
the  Secretary  by  that  date  copies  of  fully 
enacted  regulations  imposing  an 
additional  criterion  to  the  proposed 
State  alternative  for  leaving  limited 
highwall  stretches  which  would  prevent 
any  stretch  of  highwall  from  extending 
beyond  the  length  of  the  cliffs  present 
prior  to  mining  or  otherwise  amends  its 
program  to  accomplish  the  same  result. 
To  respond  to  this  condition  New 
Mexico  has  submitted  a  change  to  its 
regulation  at  20-102  which  replaces  the 
existing  language  of  paragraph  (iv)  with 
the  following  statement:  "The  retained 
portion  left  standing  shall  not  exceed 
preexisting  cliff  lengths.  However,  the 
Director  may  require  shorter  lengths." 

Condition  "g"  of  the  Secretary's 
approval  stipulates  that  the  approval 
found  in  §  931.10  will  terminate  on  July 
31, 1982,  unless  New  Mexico  submits  to 
the  Secretary  by  that  date  copies  of  fully 
implemented  regulations  containing  a 
complete  definition  of  "unconsolidated 
streamlaid  deposits  holding  streams"  in 
accordance  with  30  CFR  705.5  or 
otherwise  amends  its  program  to 
accomplish  the  same  result.  To  respond 
to  this  condition  New  Mexico  has 
submitted  a  change  to  the  definition  of 
"Unconsolidated  Streatlaid  Deposits 
Holding  Streams"  which  would  replace 
the  word  "intermittent"  with  "other". 

Condition  "i"  of  the  Secretary's 
approval  stipulates  that  the  approval 
found  in  §  931.10  will  terminate  on  July 
31, 1982,  unless  New  Mexico  submits  to 
the  Secretary  by  that  date  copies  of  fully 
implemented  regulations  which  correct  a 
typographical  error  in  New  Mexico 
regulation  29-1 2{b)  concerning  citizen 
requests  for  inspections  in  accord  with 
30  CF'R  842.12  or  otherwise  amends  its 
program  to  accomplish  the  same  result.  ^ 
To  satisfy  this  condition  New  Mexico 
has  submitted  a  change  to  its  regulation 
at  20-12(b)  which  would  correct  the 
typographical  error  contained  in  that 
paragraph. 

Condition  "1"  of  the  Secretary's 
approval  stipulates  that  the  approval 
found  in  §  931.10  will  terminate  on  July 
31.  1982,  unless  New  Mexico  submits  to 
the  Secretary  by  that  date  copies  of  fully 
implemented  regulations  for  the 
protection  of  endangered  species  in 
accordance  with  30  CFR  786.19  or 


otherwise  amends  its  program  to 
accomplish  the  same  result.  To  satisfy 
condition  "1"  New  Mexico  has  submitted 
a  revision  to  its  regulation  at  11-19  to 
insert  the  following  language  after  the 
phrase  "contrary  to":  "the  Endangered 
Species  Act  of  1973  (16  U.S.C.  153  et 
seq.]  or  other." 

In  addition  to  the  proposed 
amendments  listed  above  which  are 
intended  to  satisfy  conditions  of 
approval,  the  State  submitted  a  revision 
to  its  regulation  at  20-71  to  correct  the 
typographical  errors  contained  therein. 

OSM  is  seeking  comment  on  whether 
the  regulatory  revisions  submitted  by 
New  Mexico  on  July  9, 1982.  satisfy 
conditions  "b",  "c",  "f '.  "g",  "i",  and  "1". 
The  full  text  of  these  amendments  is 
contained  in  th^^ew  Mexico 
administrative  record  under  number  NM 
208,  and  is  available  for  public  review  at 
the  addresses  listed  above  under 
"ADDRESSES".  If  the  material  \ 

submitted  by  the  State  is  approved,  ine 
conditions  specified  in  30  CFR  931.11(b). 
(c).  (f).  (g).  (i)  and  (1)  will  be  removed. 

Additional  Determinations 

1.  Compliance  with  the  National 
Environmental  Policy  Act.  The 
Secretary  has  determined  that,  pursuant 
to  Section  702(d)  of  SMCRA.  30  U.S.C. 
1292(d).  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Compliance  with  the  Regulatory 
Flexibility  Act.  The  Secretary  hereby 
determines  that  this  proposed  rule  will 
not  have  a  significant  economic  impact 
on  small  entities  within  the  meaning  of 
the  Regulatory  Flexibility  Act.  5  U.S.C. 
601  et  seq. 

3.  Compliance  with  Executive  Order 
No.  12291.  With  respect  to  regulations 
concerning  satisfaction  of  conditions  of 
approval  of  State  regulatory  programs 
under  SMCRA,  OSM  has  been  granted  a 
categorical  exemption  from  the 
requirement  to  prepare  a  Regulatory 
Impact  Analysis  pursuant  to  Executive 
Order  No.  12291,  by  a  letter  from  the 
Office  of  Management  and  Budget  dated 
August  28, 1981. 

List  of  Subjects  in  30  CFR  Part  931 

Coal  mining.  Intergovernmental 
relations.'Surface  mining.  Underground 
mining. 

Date:  July  22, 1982. 
|.  Steven  Griles, 

Acting  Director.  Office  bf  Surface  Mining. 

\n.  Doc  82-20637  Filed  7-28-IB;  B:4£  am) 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

32  CFR  Part  299a 

National  Security  Agency;  Privacy  Act 
of  1974;  Disclosures  and  Amendment 
Procedures  Specific  Exemptions, 
National  Security  Agency 

AGENCY:  National  Security  Agency/ 

Central  Security  Service.  DOD. 

action:  Notice  of  Proposed  .Amendment. 

summary:  This  document  proposes  to 
imend  32  CFR  Part  299a  to  broaden  the 

^ights  of  individuals  affected  by 
National  Security  Agency /Central 
"Security  Service  (NSA/CSS)  systems  of 
■ecords.  The  proposed  amendment 
-•stablishes  procedures  to  be  followed  if 
lenial  of  individual  access  is 
ontemplated,  and  provides  for 
cotification  of  denial  of  individual 
dccess  to  records,  and  for  appeal 
procedures.  Existing  language  in 
Hffected  sections  of  the  regulation  will 
oe  modified  to  accomodate  the  proposed 
•Tiendments 
OATES:  Comments  must  be  received  on 

'•  before  September  27,  1982. 
400RESSES:  Send  comments  to  LT 
Kobert  Fielding.  lAGC.  USN.  Office  of 
•;ie  General  Counsel,  Room  9A116, 
National  Security  Agency,  Ft,  George 
Meade.  .VId.  20755, 

FOR  FURTHER  INFORMATION  CONTACT: 
l.T  Robert  Fielding,  JAGC.  USN.  Office 
of  Genera!  Counsel  301-688-6054. 

List  of  Subjects  in  32  CFR  Part  299a 
Privacy 

PART  299a— PRIVACY  ACT  SYSTEMS 
OF  RECORDS— DISCLOSURES  AND 
AMENDMENT  PROCEDURES- 
SPECIFIC  EXEMPTIONS,  NATIONAL 
SECURITY  AGENCY 

For  '.he  reasons  set  out  above.  Part 
299a  of  Ti-.e  32.  Code  of  Federal 
Regulations,  ;s  proposed  to  be  amended 
as  follows: 

1.  The  section  heading  of  i  299a. 8  is 
revised  as  follows: 

§  299a.8    Appeal  determination  for 
amendment. 

2.  In  §  :99a. 1.  paragraph  [a]  is  revised 

to  read  as  foilows: 

§299a.1     Purpose  and  scope. 

'al  The  purpose  of  this  rule  is  to 
comply  with  and  implement  title  5 
U  SC.  552a.  sections  [f]  and  (k), 
hereinafter  identified  as  the  Privacy  Act. 
It  (1)  establishes  the  procedures  by 
which  an  individual  may  be  notified 
whether  a  system  of  records  contains 
information  pertaining  to  the  individual; 


(2)  defines  times,  places  and 
requirements  for  identification  of  the 
individual  requesting  records  and  for 
disclosure  of  requested  records,  where 
appropriate;  (3)  provides  for  special 
handling  for  medical  and  psychological 
records;  (4)  provides  for  amendment  of 
records;  (5)  provides  for  appeal  of 
denials  of  request  for  amendment;  (6) 
establishes  criteria  for  denial  of 
individual  access;  (7)  provides  for 
notification  of  a  denial;  (8)  provides  for 
appeal  of  a  denial;  and  (9)  provides  a 
schedule  of  fees  to  be  charged  for 
making  copies  of  requested  records.  In 
addition,  this  rule  contains  the 
exemptions  promulgated  by  the 
Director,  NSA/Chief,  CSS  pursuant  to  5 
U.S.C.  552a  (k),  to  exempt  Agency 
systems  of  records  from  subsections 
(c)(3);  (d);  (e)(1):  {e)(4)(G).  (H),  (I);  and  (f) 
of  section  552a. 

§299.12    [Redesignated  from  J  299a.9J 

3.  §  299a.g  is  §  2993.12. 

§  299a.13    [Redesignated  from  §  2993.101 

4.  Section  299a.l0  is  amended 
redesignated  as  299a. 13 

All  references  in  former  §  2993.10  to 
"§  299a.l0"  are  revised  to  read 
"§  299a.l3." 

5.  New  sections  299a.9  through  299a.ll 
are  added  as  follows: 

§  299a. 9    Grounds  for  denying  an 
individual  access. 

(a)  Access  by  an  individual  to  records 
pertaining  to  that  individual  may  be 
refused  only  when  the  record: 

(1)  Has  been  compiled  in  reasonable 
anticipation  of  a  civil  action  or 
proceeding; 

(2)  Is  in  a  system  of  records  which  has 
been  exempted  from  the  access 
provisions  of  the  Act  under  one  of  the 
exemptions  permitted  by  the  Act; 

(3)  Contains  classified  information 
which  has  been  exempted  from  the 
access  provision  of  the  Act  under  the 
blanket  exemption  for  such  material 
claimed  for  all  NSA/CSS  record 
systems; 

(4)  Is  contained  in  a  system  of  records 
or  contains  information  to  which  access 
may  be  denied  under  the  provisions  of 
some  other  Federal  statute; 

(5)  Is  sought  by  an  individual  who 
fails  to  comply  with  the  established 
procedural  requirements,  including 
refusal  to  pay  any  required  fees  imposed 
by  NSA/CSS. 

(b)  Normally,  an  individual  shall  not 
be  denied  acces  to  the  entire  record  but 
only  to  those  portions  from  which  the 
denial  of  access  shall  serve  some 
legitimate  governmental  purpose. 


§  299a. 10     Notification  of  denftil  of 
Individual  access. 

The  denial  of  individual  access  shall 
be  in  writing  and  shall  include  as  a 
minimum: 

(a)  The  name,  title,  or  position,  and 
signature  of  the  designated  NSA/CSS 
denial  authority; 

(b)  The  date  of  the  denial; 

(c)  The  specific  reasons  for  the  denial, 
including  specific  citation  to  the 
appropriate  sections  of  the  Privacy  Act 
or  other  statutes.  DoD  or  NSA/CSS 
regulations,  or  Code  of  Federal 
Regulations  (CFR)  authorizing  the 
denial; 

(d)  Notice  of  the  individual's  right  to 
appeal  the  denial  through  the  specified 
NSA/CSS  appeal  procedures  within  60 
calendar  days;  and 

(e)  The  address  of  the  NSA/CSS 
Privacy  Act  appeals  official," 

§  299a.  1 1     Policies  and  procedures  for 
appealing  a  denial. 

Any  individual  denied  access  to 
requested  records  may  appeal  the  initial 
decision  within  60  calendar  days  of  the 
date  of  the  notification  of  denial  of 
access.  The  following  procedures  and 
policies  will  be  followed  in  the  event  of 
an  appeal: 

(a)  A  formal  written  determination 
will  be  issued  by  the  appeal  authority 
within  30  working  days  of  the  date  of 
appeal  or  when  all  necessary 
information  has  been  provided  by  the 
requester: 

(b)  If  the  denial  is  sustained  totally,  or 
in  part,  the  notification  shall  include  as 
a  minimum: 

(1)  The  exact  reason  for  denial  of  the 
appeal  to  include  specific  citation  to  the 
provisions  of  the  Act  or  other  statute, 
DoD  or  NS.A/CSS  regulation,  or  the 
Code  of  Federal  Regulations  (CFR)  upon 
which  the  determination  is  based; 

(2)  The  date  of  the  appeal 
determination; 

(3)  The  name,  title  and  signature  of 
the  appeal  authority:  and 

(4)  A  statement  informing  the 
appellant  of  his  right  to  seek  judicial 
relief, 

(c)  If  the  appeal  is  granted,  the 
appellant  shall  be  notified  in  writing  and 
granted  access  to  the  denied  material. 

(d)  The  written  appeal  notification 
granting  or  denying  access  is  the  final 
NSA/CSS  action  as  regards  access 
determination. 

(e)  If  the  appeal  authority  cannot 
make  a  fair  and  equitable  review  within 
the  allotted  timie  period  of  30  days,  the 
appellant  will  be  so  notified  in  writing  of 
the  decision  to  extend  the  period  of 
review,  the  reasons  for  the  delav  and 
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when  the  individual  may  expect  an 
answer. 

(f)  A  requester  may  consider  his  or  her 
appeal  denied  if  the  appeal  authority: 

(1)  Fails  to  act  on  the  appeal  within  30 
days; 

(2)  Fails  to  provide  the  requester  with 
a  notice  of  extension  within  30  days;  or 

(3)  Fails  to  act  within  the  time  limits 
established  in  the  notice  of  extension." 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer. 

Department  of  Defense. 

July  22.  1982. 

|FR  Doc.  82-20555  Filed  7-28-B2;  8:45  am] 

BILLING  CODE  381<M)1-M 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

lA-t-FRL  2160-2! 

Approval  and  Promulgation  of 
Implementation  Plans;  Rhode  Island 
Revisions— Sulfur-in-Fuel  and 
Particulate  Emission  Limitations  for 
Kenyon  Piece  Dye  Works,  Richmond 
Rhode  island 

agency:  Environmental  Protection 

.•\8«'ncy  (EPA). 
action:  Proposed  rule. 

SUMMARY:  The  Environmental  Protection 
.Agency  (EPA)  proposes  to  approve  a 

re\  sion  to  the  Rhode  Island  State 
Implementation  Plan  (SIP)  for  which  the 
Rhode  Island  Department  of 
Environmental  Management  ^RiUEM) 
has  proposed  and  conducted  a  public 
hearing.  This  revision  allows  Kenyon 
Piece  D>  e  Works,  Richmond.  Rhode 
Island,  to  burn  limited  amounts  of  up  to 
2.2%  sulfur  content  residual  fuel  oil. 
Rhode  Island's  particulate  emission 
limitation  would  also  be  relaxed  to 
accommodate  the  small  increase  in 
particulate  emissions  expected  when 
this  higher  sulfur  fuel  is  burned.  EPA  is 
proposing  approval  of  this  SIP  revision 
before  state  adoption  and  formal 
.suhmitta!  in  order  to  reduce  the  time 
necessary  for  the  revision  to  become 
effective. 

DATE:  Send  all  written  comments  to 
Linda  M.  Murphy,  Acting  Chief.  State 
Aii'  Programs  Bianch,  at  the 
Environmental  Protection  Agency's 
Boston  address  (below)  on  or  before 
August  30,  1982. 

ADDRESSES:  Copies  of  Rhode  Island's 
prp-hearing  submittal  and  EPA's 
technical  evaluation  are  available  for 
public  inspection  during  normal 
business  hours  at  the  Environmental 
Protection  Agency,  Region  1,  State  Air 
Programs  Branch,  Room  1903,  JFK 
Federal  Building,  Boston,  Massachusetts 


02203;  Public  Information  Reference 
Unit,  Environmental  Protection  Agency, 
401  M  Street.  S  W..  Washington.  D.C. 
20460  and  Rhode  Island  Department  of 
Environmental  Management,  Division  of 
Air  Resources,  Cannon  Building,  Room 
204,  75  Davis  Street,  Providence.  Rhode 
Island  0290fi 
FOR  FURTHER  INFORMATION  CONTACT: 

Brian  Hennessey  at  the  U.S. 

Environmental  Protection  Agency's 

Boston  address  (above),  or  call  (617) 

223-444P 

SUPPLEMENTARY  INFORMATfCN 

Currently.  Rhode  Island  Regulation  8 
Hmits  the  sulfur  content  of  all  fossil  fuels 
to  0.55  pounds  per  million  Btu's  heat 
release  potential;  for  residual  fuel  oil 
this  corresponds  to  a  sulfur  content  of 
approximately  1%  bi^eighL  Regulation 
13  limits  particulate  eTnissions  from 
fossil  fuel  burning  to  0.10  pounds  per 
million  Btu's  heat  release  potential.  On 
March  23, 1982  RIDEM  requested  thai 
EPA  approve  a  sulfur-in-fuel  variance 
and  presented  EPA  with  an  air  impact 
evaluation  for  the  consequent  emission 
increases.  On  April  29, 1982  RIDEM 
conducted  a  public  hearing  on  the 
proposal  in  Providence. 

EPA  has  completed  a  review  of  the 
permit  conditions  and  dispersion 
modeling  submitted  by  RIDEM. 
Dispersion  mj^delling  clearly  establi.shed 
meeting  the  Class  II  Prevention  of 
Significant  Deterioration  (PSD)  24  hour 
SOi  increments  as  the  single  air  quality 
criterion  limiting  usage  of  higher  sulfur 
fuel  at  Kenyon  Piece  Dye  Works.  To 
meet  this  91  ug/M '  24  hour  SOj 
increment  Kenyon  must  limit  2.2%  sulfur 
residual  oil  burning  as  follows: 

(1)  Only  one  of  the  two  boilers, 

designated  'CB'  and  'S'  respectively, 
may  burn  2.2%  sulfur  residual  oil  at 
any  time, 

(2)  Boiler  "CB"  may  not  bum  2.2%  sulfur 

residual  oil  at  a  rate  of  over  214 
gallons  per  hour,  and 

(3)  Boiler  'S'  may  not  bum  2.2%  sulfur 

residual  oil  at  a  rate  of  over  165 
gallons  per  hour. 

RIDEM  included  these  conditions  in 
the  permit  it  submitted;  the  dispersion 
modeling  supporting  the  permit  relied 
entirely  on  EPA  models  and  EPA 
approved  modeling  procedures. 

Rhode  Island's  particulate  emission 
regulation  on  fossil  fuel  burning  is  a 
stringent  one,  and  the  small  increase  in 
particulate  emissions  (less  than  4 
pounds  per  hour),  anticipated  when 
Kenyon  bums  higher  sulfur  oil.  could 
place  the  source  out  of  compUance  with 
the  state's  regulation.  Therefore.  RIDEM 
proposes  to  relax  its  particulate 
emission  limit  for  Kenyon  and  has  used 
EPA  approved  emission  factors  and 


dispersion  modeling  procedures  to 
evaluate  the  ambient  air  quality  impacts 
of  particulate  emission  increases  from 
higher  sulfur  fuel  buming^t  Kenyon. 
Emitting  suspended  particulate  at  a  rate 
of  0.167  pounds  per  million  Btu's.  highest 
second  high  24-hour  impacts  from  high 
sulfur  fuel  burning  at  Kenyon  will  not 
exceed  6  p,g/M*  annual  impacts  average 
under  1  ^tg/M'.  Because  RIDEM's 
proposed  permit  conditions  do  not 
include  a  replacement  for  the  current 
emission  hmit.  however.  EPA  has 
advised  the  state  that  approval  of  the 
particulate  relaxation  must  await 
selection  and  submittal  to  EPA  of  an 
appropriate  substitute  emission  limit. 

Based  on  this  information  EPA 
proposes  to  approve  an  SOj  relaxation 
so  that  Kenyon  Piece  Dye  Works  can 
burn  2.2%  sulfur  residual  oil.  EPA  also 
proposes  to  approve  a  variance  from  the 
particulate  emission  limit,  otherwise 
applicable  to  high  sulfur  fuel  burning  at 
Kenyon.  with  the  understanding  that 
RIDEM  will  specify  and  submit  a 
reasonable  substitute  limit  to  protect  air 
qualify  standards  and  PSD  increments. 

If  the  proposal  described  here  is 
substantially  changed  before  adoption 
by  RIDEM  and  formal  submittal  to  EPA 
for  incorporation  in  the  SIP,  EPA  will 
evaluate  the  changes  and  publish  a 
revised  notice  of  proposed  rulemaking. 
EPA  does  not  consider  RIDEM'S 
selection  and  submittal  of  a  particulate 
emission  limit  that  comports  with  the 
modeling  analysis,  described  above,  a 
substantial  change  to  this  proposal.  If  no 
significant  changes  are  made  before 
adoption  by  RIDEM  and  formal 
submittal  to  EPA,  a  notice  of  final    I 
rulemaking  approving  the  revision  will 
be  issued. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b)  the  Administrator  has  certified 
that  SIP  approvals  under  Section  110 
and  172  of  the  Clean  Air  Act  wiH  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  46 
FR  8709  (January  27. 1981).  The  attached 
rules,  if  promulgated,  consitute  SIP 
approvals  under  Section  110  and  172 
within  the  terms  of  the  January  27 
certification.  These  actions  only  approve 
state  actions.  They  impose  no  new 
requirements.  In  addition,  these  actions 
only  apply  to  one  facility. 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirements  of  a  Regulatory  Impact 
Analysis.  These  regulations  are  not 
Major  because  they  approve  state 
actions  which  affect  only  one  source. 

This  regulation  was  exempt  for  review 
bv  OMB  under  E.0. 12291. 
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The  Administrator's  decision  to 
approve  or  disapprove  the  plan 
revisions  will  be  based  on  whether  they 
meet  the  requirements  of  Sections 
110(a)(2)(AHK)  and  no(a){3)  of  the 
Clean  Air  Act,  as  amended,  and  EPA 
regulations  in  40  CFR  Part  51.  These 
revisions  are  being  proposed  pursuant  to 
Sections  110(a)  and  301(a)  of  the  Clean 
Air  Act,  as  amended  (42  U.S.C.  7410(a). 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter,  Carbon  monoxide. 
Hydrocarbons. 

Dated:  June  24.  1982. 
Leslie  Carothers. 
Acting  Regional  Administrator.  Region  I. 

|FR  Doc  82-20642  Filed  7-28-82:  8:45  am) 
BILUNG  CODE  6560-50-M 


40  CFR  Part  52 

(A-5-FRL  2079-7] 

Approval  and  Promulgation  of 
Implementation  Plans;  Minnesota 

AGENCY:  Environmental  Protection 

.Agency. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 

approve  amended  rule  APC-3  and 
conditionally  approve  new  rule  APC-41 
as  revisions  to  the  Minnesota  State 
Implementation  Plan  (SIP).  \?C-2  is  a 
permit  rule  that  applies  to  any  person 
required  to  obtain  a  construction  or 
operating  permit.  This  rule  includes 
provisions  that  must  be  met  before  the 
Minnesota  Pollution  Control  Agency 
(MPC.A.)  issues  a  permit.  .APC-11  is  an 
offset  rule  that  applies  to  persons  who 
propose  to  construct  or  modify  emission 
facilities  in  designated  nonattainment 
areas.  This  rule  includes  additional 
provisions  that  must  be  met  before  the 
MPCA  issues  a  perm.it  under  the 
requirements  of  APC-3.  The  purpose  of 
this  notice  is  to  discuss  EPA's 
evaluation  of  the  rules  and  to  solicit 
public  comments  on  the  rules  and  EPA's 
proposed  action  to  approve  and 
conditionally  approve  the  rules. 
DATE:  Comments  on  this  revision  and  on 
the  proposed  EP.A  action  must  be 
received  on  or  before  .August  30,  1982. 
ADDRESSES:  Copies  of  the  SIP  revisions 
are  available  at  the  following  address. 
Environmental  Protection  Agency. 

Region  V,  .Air  Progra.ms  Branch.  230 

South  Dearborn  Street.  Chicago. 

Illinois  60604. 
Minnesota  Pollution  Control  Agency, 

1935  West  County  Road  B-2. 

Roseville,  Minnesota  55113. 


Written  comments  should  be  sent  to: 
Gary  Gulezian,  Chief,  Regulatory 
Analysis  Section,  Air  Programs  Branch, 
EPA.  Region  V,  230  South  Dearborn 
Street,  Chicago,  Illinois  60604. 
FOR  FURTHER  INFORMATION  CONTACT: 
Delores  Sicja,  Regulatory  Analysis 
Section,  Air  Programs  Branch,  EPA, 
Region  V,  230  South  Dearborn  Street, 
Chicago,  Illinois  60604.  (312)  886-6038. 

SUPPLEMENTARY  INFORMATION:  Part  D  of 

the  Clean  Air  Act  (Actj,  as  amended  in 
1977,  requires  each  State  to  revise  its 
State  Implementation  Plan  (SIP)  to  meet 
specific  requirements  for  areas 
designated  as  not  attaining  the  National 
Ambient  Air  Quality  Standards 
(NAAQS). 

The  requirements  for  an  approvable 
SIP  are  described  in  a  Federal  Register 
notice  pubhshed  April  4, 1979  (44  FR 
20372).  Supplements  to  the  April  4.  1979, 
notice  were  published  July  2, 1979  (44  FR 
38583),  August  28,  1979  (44  FR  50371), 
September  17. 1979  (44  FR  53761),  and 
November  23, 1979  (44  FR  67182).  In 
order  to  be  approvable,  each  Part  D 
New  Source  Review  (NSR)  SIP  must 
require  permits  for  the  construction  and 
operation  of  new  or  modified  major 
stationary  sources  in  nonattainment 
areas.  The  permits  must  be  issued  in 
conformance  with  the  statutory 
requirements  of  Sections  172  and  173  of 
the  Clean  Air  Act  and  the  regulatory 
requirements  of  40  CFR  51.18. 

To  satisfy  these  Part  D  NSR 
requirements  the  State  is  relying  on 
rules  APC-1  Ambient  Air  Quality 
Standards;  APC-2  Definitions, 
Abbreviations,  etc.,  APC-3  Permits:  and 
APC-41  Offset  rule.  Rules  APC-1,  APC- 

2,  and  APC-3  were  approved  as 
revisions  to  the  Mirmesota  SIP  on  May 
31.  1972  (37  FR  10874).  On  January  5, 

1981,  the  Minnesota  Pollution  Control 
Agency  (MPCA)  submitted,  among 
others,  amended  rules  APC-2  and  APC- 

3.  On  December  22. 1981  the  MPCA 
submitted  APC-41,  and  in  a  March  5, 

1982,  letter  provided  further  clarification 
of  the  provisions  contained  in  APC-41. 
Rule  APC-2  was  approved  as  a  revision 
to  the  Minnesota  SIP  on  May  6, 1982,  (47 
FR  19520).  Today.  EPA  is  proposing  to 
approve  amended  rule  APC-3  and 
conditionally  approve  new  nile  APC-41 
as  revisions  to  the  Minnesota  SIP. 

APC-3  Permits 

APC-3  applies  to  any  person  required 
to  obtain  a  construction  or  an  operating 
permit.  This  rule  was  amended  by  a 
restructing  into  the  following  categories: 
{1}  Installation  and  operating  permits, 
(2)  delegation  of  permit  authority,  (3) 
exemptions,  (4)  permits  for  alterations 
and  modifications,  (5)  anti-degradation 


provisions.  (6)  permit  conditions  and 
procedures,  and  (7)  reissuance  of 
operating  pemit  requirements. 

The  major  changes  in  this  amended 
rule  are  the  addition  of  a  new  provi.sion 
for  permit  limitation  and  the  addition  of 
public  comment  procedures.  These 
provisions  are  discussed  below. 

Permit  Limitations.  APC-3(g)(l](aa) 
indicates  that  a  permittee  is  not  released 
from  meeting  other  regulations  or 
liabilities  by  receiving  a  permit. 

Public  Comment  Procedures.  APC- 
3(h)  contains  procedures  which  apply  to 
permit  applications  for  an  installation 
permit  for  an  emission  facility  or 
modification  which  emits  a  single  air 
contaminant  or  air  pollutant  in  excess  of 
one  thousand  tons  per  year  of 
uncontrolled  emissions.  These 
procedures  include  making  available  for 
public  inspection  a  copy  of  all  materials 
submitted  by  the  applicant:  and 
providing  a  thirty  day  public  comment 
period  for  submittal  of  written  public 
comment  on  the  materials.  There  is  also 
a  provision  that  the  MPCA  can  require 
any  other  source  to  undergo  these 
permit  procedures. 

EPA  has  determined  that  the 
provisions  contained  in  APC-3(g)(l)(aa) 
and  (3j(h)  satisfy  the  regulatory 
requirements  of  40  CFR  51.18(d)  and  (h). 
respectively.  EPA  notes  that  the 
remainder  of  amended  APC-3  contains 
provisions  essentially  identical  to  those 
approved  on  May  31,  1972  (37  FR  10874J. 
Therefore.  EPA  proposes  to  approve 
amended  APC-3  as  a  revision  to  the 
Minnesota  SIP. 

-Additional  Permit  Provisions  for 
Nonattainment  Area 

States  have  two  options  in 
nonattainment  areas  for  allowing  for 
new  source  growth  while  reducing 
pollution.  The  State  may  either  provide 
for  new  source  growth  through  an 
emission  offset  program  or  by  a  planned 
growth  margin  (also  called 
"accommodative  SIP").  Whatever  option 
is  chosen,  the  State  must  meet 
additional  provisions  before  permits  are 
issued  under  the  general  permitting 
requirements  of  APC-3.  The  additional 
provisions  are  described  in  40  CFR 
51.18(j). 

The  following  is  a  review  of  APC-41 
which  contains  provisions  for  new 
source  growth  in  nonattainment  areas. 
A  more  detailed  description  of  this  rule 
is  contained  within  a  technical  support 
document  available  for  review  at  the 
above  address  for  the  EPA  Region  V 
office. 


■^ 


UMI 


Federal  Register  /  Vol.  47,  No.  146  /  Thursday,  ]uiy  29.  1982  /  Proposed  Rales  32743 


APC-41  Offset  Rule 

In  APC^l  the  State  of  Minnesota 
generally  follows  the  offset  program  as  a 
means  of  accounting  for  emisssions  from 
new  sources  proposing  to  locate  in 
nonaltainment  areas.  However.  EPA 
notes  that  for  areas  where  a  growth 
margin  program  has  been  approved  in 
the  SIP,  the  provisions  of  APC-41  would 
net  apply  and  therefore  another  rule  or 
amendment  would  have  to  be  submitted 
ar.d  approved  to  cover  new  major 
sources  in  such  areas.  At  the  present 
t;me  there  are  no  approved  growth 
margin  programs  in  Minnesota. 

.'\PC-41  establishes  provisions  that 
must  be  met  before  the  MPCA  issues  a 
permit  to  a  person  who  proposes  to 
construct  or  modify  emission  facilities  in 
designated  total  suspended  particulate. 
sulfur  dioxide,  carbon  monoxide  and 
ozone  nonattainment  areas.  These 
provisions  include: 

a  Obtaining  offsets  for  all  emissions 
of  nonattainment  pollutants  that  will 
result  from  all  major  new  source 
construction  and  major  modification; 

b.  Demonstrating  that  the  offsets  to 
provided  are  sufficient  to  result  in  a  net 
air  quality  benefit; 

c.  Certifying  that  all  emission  facilities 
in  the  State  which  are  either  owned  or 
operated  by  the  applicant  or  entities 
ccmtrolling  the  applicant  are  in 
compliance  or  are  on  a  compliance 
schedule;  and 

d.  Installing  technology  that  restricts 
emissions  from  the  facility  to  the  lowest 
achievable  emission  rate  for  the 
nonattainment  pollutants  for  which  the 
facility  is  subject. 

EPA  has  determined  that  the  above 
provisions  satisfy  the  applicable 
statutory  requirements  of  Sections  172 
and  173  of  the  Clean  Air  Act  and  the 
regulatory  requirements  of  40  CFR  51.18. 

This  rule  also  contains  definitions  that 
are  necessary  to  meet  the  applicable 
requirements  of  the  Clean  Air  Act  and 
40  CFR  51  18(j).  EPA  has  determined 
that  all  the  definitions  contained  in  this 
rule  are  approvable  except  the  State's 
definition  of  "net  increase  in  emissions." 
EPA  believes  this  definition  may  not 
adequately  identify  the  total  number  of 
sources  which  are  subject  to  the  New 
Source  Review  requirements.  EPA 
believes  the  State  can  remedy  the 
deficiency  by  either  (1)  demonstrating 
that  the  adopted  rule  applies  to,  at  a 
minimum,  the  same  sources  subject  to  40 
CFR  51.18(j).  or  (2)  amending  the  rule  to 
comply  with  the  applicable 
requirements.  This  approach  would 
result  in  a  conditional  approval  of  the 
rule. 

■After  discussions  with  EI'A,  the  State 
has  agreed  in  an  .April  28,  1982,  letter  to 


a  conditional  approval  of  their  rule 
Furthermore,  they  have  committed  t,j 
meet  one  of  the  two  options  described 
above  by  one  year  from  the  date  of  final 
rulemaking  on  APC-41. 

After  review  of  the  State's  April  28, 
1982,  letter  EPA  is  proposing  to 
conditionally  approve  APC^I   EPA 
notes  that  the  condition  may  be  satisfied 
by  either  option.  Whatever  option  is 
chosen,  the  State  must  submit  the 
material  to  EPA,  by  one  year  from  date 
of  final  rulemaking,  as  a  revision  to  the 
Minnesota  SIP. 

If  the  State  submits  the  required 
material  by  the  required  date  EPA  will 
follow  the  procedures  described  below 
in  determining  if  the  Stale  has  satisfied 
the  approval  conditioiL 

(1)  In  a  notice  of  proposed  rulemaking 
EPA  will  evaluate  the  material,  and 
solicit  public  comments  on  the  material 
and  EPA's  proposed  action. 

(2)  In  a  notice  of  final  rulemaking  EPA 
will  review  any  public  comments 
received  during  the  public  comment 
period,  and  either  approve  or 
disapprove  the  rule. 

If  the  State  fails  to  submit  the  required 
materials  by  the  required  date  EPA  v\nll 
publish  a  Federal  Register  notice 
announcing  that  the  condifional 
approval  is  withdrawn,  the  New  Source 
Review  SIP  is  disapproved,  and  Section 
110(a)(2)(I)  restrictions  on  growth  are  in 
effect. 

For  a  discussion  of  conditional 
approval  and  its  practical  effect,  see  44 
FR  38583  {July  2. 1979)  and  43  FR  67182 
(November  23, 1979), 

Proposed  Conditional  Approval  of  New 
Source  Review  SIP 

As  stated  earlier,  rules  APC-1.  APC-2, 
APC-3  and  APC-41  comprise  the  State 
of  Minnesota's  New  Source  Review  SIP. 
Today  EPA  is  proposing  to  approve 
APC-3  and  conditionally  approve  APC- 
41.  The  proposed  conditional  approval 
of  APC-41  is  based  on  the  State's  April 
28, 1982,  commitment  to  either  (1) 
demonstrate  that  the  adopted  rule 
applies  to,  at  a  minimum,  the  same 
sources  subject  to  40  CFR  51.18(j),  or  (2) 
amend  the  rule  to  comply  with  the 
applicable  requirements  by  one  year 
from  date  of  final  rulemaking  on  APC- 
41. 

Under  Executive  Order  12291,  today's 
action  is  not  "Major",  it  has  been 
submitted  to  the  Office  of  Management 
and  Budget  [0MB)  for  review.  Any 
comments  from  0MB  to  EPA.  and  any 
EPA  response,  are  available  for  public 
inspection  at  the  EPA  Region  V  office 
listed  above. 


List  of  Subjects  m  40  CFR  Pari  r.2 

Au  pollution  control.  Ozone.  Sulfur 
oxides.  Nitrogen  dioxide.  Lead. 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons. 

Under  5  U.S.C.  Section  605(b),  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709.)  I 

(Sees.  110, 172  and  301(a)  of  the  Clean  Air 
Act,  as  amended  (42  U.S.C.  74X0.  7502.  and 
7601(a))) 

Dated:  May  5, 1982. 
Valdas  V.  Adamkus. 
Regional  Administrator. 
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40  CFR  Part  60 
IAD-FRL-2116-8J 

Standards  of  Performance  for  New 
Stationary  Sources;  AutomobNe  and 

Light-Duty  T'jrk  Sjrface  Coat'ng 
Operations 

AGENCY:  Environmental  Protection 
.Agency  (EPA). 

ACTION:  Proposed  revision  of  standard. 

summary:  On  December  24. 1980.  EPA 
promulgated  a  new  source  performance 
standard  (NSPS)  limiting  volatile 
organic  compound  (VOC)  emissions 
from  automobile  and  light-duty  truck 
surface  coating  operations  within 
assembly  plants  (45  FR  84510).  Today's 
notice,  which  is  based  on  new 
information,  proposes  to  revise  the 
numerical  value  of  the  prime  coal 
emission  limit  to  make  it  consistent  with 
the  coating  material  upon  which  the 
standard  is  based. 

DATES:  Comments.  Comments  must  be 
received  on  or  before  September  27. 
1982. 

Public  Hearing.  A  public  hearing  will 
be  held  if  requested.  Persons  wishing  to 
request  a  public  hearing  must  contact 
EPA  by  August  12. 1982.  If  a  hearing  is 
requested,  an  announcement  of  the  date 
and  place  will  appear  in  a  separate 
Federal  Register  notice. 
ADDRESSES:  Comments.  Comments 
should  be  submitted  (in  duplicate  if 
possible)  to:  Central  Docket  Section  (A- 
130),  Attention:  Docket  Number  A-82- 
10,  U.S.  Environmental  Protection 
Agency.  401  M  Street  SW..  Washington. 
DC.  20460, 

Public  Hearing.  Persons  wishing  to 
request  a  public  hearing  should  notify 
Ms.  Naomi  Durkee,  Standards 
Development  Branch.  Emission 
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Standards  a^d  Engineering  Division 
IMD-131,  U.S.  Environmental  Protection 
Agency,  Research  Triangle  Park,  North 
Carolina  27711.  telephone  (919)  541- 
5578. 

Docket.  Docket  No.  A-82-10. 
containing  supporting  information  used 
in  developing  the  proposed  standard,  is 
available  for  public  inspection  and 
copying  between  8:00  a.m.  and  4:00  p.m., 
Monday  through  Friday,  at  EPA's 
Central  Docket  Section.  West  Tower 
Lobby,  Gallerv  1.  Waterside  Mall.  401  M 
Stree't  SW.,  Washington.  D.C.  20460.  A 
reasonable  fee  may  be  charged  for 
copying 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Fred  L.  Porter.  Standards 
Development  Branch.  Emission 
Standards  and  Engineering  Division 
fMD-13),  U.S.  Environmental  Protection 
Agency,  Research  Triangle  Park,  North 
Carolina  27711,  telephone  number  (919) 
.541-5578. 
SUPPLEMENTARY  INFORMATION: 

Bad|gkund  1 

On  October  5,  1979,  pursuant  to 
Section  111  of  the  Clean  Air  Act.  EPA 
proposed  standards  of  performance  to 
limit  emissions  of  volatile  organic 
compounds  fVOC)  from  new,  modified, 
and  reconstructed  automobile  and  light- 
duty  truck  surface  coating  operations  (44 
FR  57792).  The  Administrator  published 
the  final  standards  in  the  Federal 
Register  on  December  24.  1980  (45  FR 
85410). 

On  February  19,  1981,  General  Motors 
Corporation  (GM)  petitioned  the 
Administrator  to  convene  a  proceeding 
under  Section  307(d)(7)(B)  of  the  Act  to 
reconsider  the  prime  coat  standard. 
Under  Section  307(d)(7)(B),  the 
Administrator  shall  convene  a 
proceeding  to  reconsider  a  rule  if  a 
person  raises  an  objection  and 
demonstrates  that  it  was  impracticable 
to  raise  that  objection  within  the  public 
comment  period,  and  if  the  objection  is 
of  central  relevance  to  the  outcome  of 
the  rule.  As  discussed  below,  GM's 
objection  to  the  prime  coat  standard 
m.eets  this  test  and  the  Administrator 
hereby  convenes  this  proceeding  to 
reconsider  the  prime  coat  standard.' 

Standards  of  performance  under 
Section  111  are  established  at  levels  that 
reflect  best  demonstrated  technology 
(BDT),  For  prime  coat  operations,  BDT 
was  determined  by  EP.A  to  be  cathodic 
electrodeposiled  (EDP  low-solvent 


'  GM  hd3  also  applied,  under  Section  lll(j)  of  the 

Act.  for  innova'.ive  technology  waivers  from  the 
topcoat  standard  for  certain  proposed  topcoat 
operations  EP.A  is  treating  those  applicationj 
separately,  following  the  procedures  m  Section 


prime  coating.  The  standard 
promulgated  on  December  24,  1980,  of 
0.16  kg/VOC  per  liter  of  applied  coating 
solids  for  prime  coat  operations  was 
based  on  the  use  of  this  coating  system 
at  one  plant.  EPA  believed  at  that  time 
that  this  emission  limit  accurately 
characterized  BDT  for  prime  coat 
operations.  New  data  from  GM 
questioned  the  adequacy  of  this 
numerical  emission  limit.  EPA,  therefore, 
has  reanalyzed  the  basis  for  the  prime 
coat  standard  in  light  of  the  GM  data 
and  other  new  data. 

Proposed  Revision 

After  GM's  petition  for  review  was 
received,  information  on  the 
performance  of  BDT  (cathodic  EDP 
tanks  using  low-solvent  coatings)  was 
solicited  from  GM,  Ford  Motor  Company 
(FMC),  American  Motors  Corporation 
(AMC),  Volkswagen  Corporation  (VW), 
and  Pittsburgh  Plate  Glass  Corporation 
(PPG). 

The  information  received  shows  that 
the  EDP  prime  coating  materials  used  by 
the  four  domestic  automobile  producers 
(FMC,  GM.  AMC,  and  VW)  are  very 
similar.  PPG  and  Inmont  Corporation, 
under  Ucense  from  PPG,  are  the  sole 
suppliers.  These  coating  materials  are 
applied  in  electro-deposition  baths 
made  up  of  three  components  that  are 
added  independently:  resin,  pigment, 
and  flow  control  additive  (FCA)  (see 
Table  I),  each  of  which  contains  solids, 
solvent,  and  water.  All  four 
manufacturers  use  identical  clear  resin 
formulations.  GM  and  AMC  use  black 
pigment  formulations,  while  FTvlC  and 
VW  use  gray  pigment  formulations. 
Three  of  the  four  manufacturers  use  the 
same  FCA;  VW  uses  an  FCA  that  has  a 
higher  solvent  content. 

These  materials  are  added  to  the  EDP 
coating  tank  in  liquid  form.  The  non- 
BoUds  leave  the  tank  either  by  transport 
on  the  surface  of  the  automobile  body  or 
by  evaporation  from  the  liquid  surface. 
Upon  leaving  the  tank,  water  and 
solvent  on  the  automobile  body 
evaporates.  Thus,  all  solvent  and  water 
added  to  the  tank  are  ultimately 
released  to  the  atmosphere  while  the 
solids  are  retained  on  the  car  body.  The 
quantity  of  VOC  emissions  to  the 
atmosphere  are  determined  directly  by 
measuring  the  quantity  of  solvents 
added  to  the  tank. 

The  ratio  of  resin  to  pigment  added  to 
the  bath  is  recommended  by  PPG  to  be 
5:1  and  all  manufacturers  closely  adhere 
to  this  recommendation.  In  contrast,  the 
amount  of  FCA  added  is  variable,  being 
added  as  needed  to  provide  the  desired 
coating  thickness  and  finish  quality. 
Because  of  the  high  solvent  content  of 
the  FCA  (95  percent  by  volume)  and  the 


variability  with  which  it  is  added  to  the 
coating,  this  component  is  of  overriding 
importance  in  determining  the  solvent- 
to-solids  ratio  of  the  bath  make-up 
materials. 

Two  factors  were  identified  that 
apparently  affect  the  relative  amount  of 
FCA  added  to  a  tank.  One  is  production 
rate  or  production  down  time.  During 
periods  of  low  or  zero  production,  no 
solids  are  removed  from  the  tank. 
However,  solvent  continues  to 
evaporate  and  must  be  replaced.  As  a 
consequence,  the  ratio  of  solvent  to 
solids  added  to  the  tank  during  such 
periods  may  be  abnormally  high.  A 
second  factor  affecting  FCA  usage  is 
tank  contamination.  This  can  occur 
when  automobile  bodes  are  not  properly 
rinsed  after  passing  through  the 
phosphate  bath  which  precedes  the 
prime  coating  tank  on  the  coating  line. 
The  phosphate  contamination  is  purged 
from  the  EDP  system  via  an 
ultrafiltration  system,  through  which  the 
phosphate,  water,  and  solvent  passes. 
FCA  must  then  be  added  to  replace  that 
solvent  which  is  lost  during  the  purge. 

Data  on  14  EDP  prime  coating 
operations  were  received  and  are 
presented  in  Table  II.  These  data 
include  a  total  of  111  months  of 
operations  and  are  representative  of  the 
full  range  of  normal  operations, 
including  start-up  of  both  new  and 
converted  tanks,  periods  of  full 
production  and  down  time,  and 
apparent  upset  conditions.  Of  the  111 
months,  only  65  were  at  or  below  the 
standard  of  0.16  kg  VOC  per  liter  of 
solids.  With  the  possible  exception  of 
the  several  highest  months'  data,  the 
.Agency  does  not  have  a  basis  for 
concluding  that  any  of  the  data  points 
were  not  representative  of  proper 
operation  and  maintenance. 
Accordingly,  the  Agency  believes  that  a 
revised  numerical  standard  is  needed. 

In  developing  the  revised  standard, 
the  Agency  sought  to  establish  a  value 
that  would  limit  emissions  consistent 
with  the  capability  of  the  EDP  coating 
system,  while  at  the  same  time  allow  for 
expected  variability.  To  accomplish  this, 
a  6-month  rolling  average  was 
evaluated.  The  6-month  period  was 
selected,  in  the  absence  of  any  obvious 
temporal  pattern  in  the  data,  as  being 
sufficiently  long  to  average  out 
production  rate  variations.  Using  the 
available  data,  6-month  averages  were 
calculated  for  each  month  after  the  first 
6  months  of  tank  operation  (i.e.,  rolling 
6-month  averages).  This  calculation  is 
performed  by  dividing  the  total  amount 
of  VOC  added  to  a  tank  in  a  6-month 
period  by  the  total  amount  of  solids 
added.  (Note  that  due  to  month-to- 
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month  differences  in  coating  usage,  this 
6-month  average  may  differ  significantly 
from  a  numerical  average  of  the  monthly 
data.)  A  total  of  43  such  averages  were 
calculated.  Eight  of  the  tanks  were  not 
operated  long  enough  to  allow  a  6-month 
average  to  be  calculated.  The  results  of 
these  calculations  showed  that  an 
emission  level  of  0.17  kg  VOC  per  liter  of 
applied  solids  averaged  over  a  6-month 
period  was  achieved  in  40  of  43  B-month 
periods. 

Analysis  of  the  three  periods  that 
exceeded  0.17  kg  VOC  per  liter  showed 
that  each  was  influenced  by  a  single 
high  month  (0.545  at  FMC;  6.310  at  GM 
Flint  -2;  and  0.334  at  GM  Lordstown 
Van).  Based  on  a  comparison  with  the 
GM  Lansing  A  and  B  lines,  each  of 
which  operated  for  15  months  without 
exceeding  a  6-month  average  of  0.17  kg 
VOC  per  liter,  it  is  possible  that  these 
three  data  points  may  have  been 
preventable,  or  caused  by  start-ups, 
shutdowns,  or  process  malfunctions. 
However,  these  high  monthly  average 
appear  randomly  among  the  data 
(values  of  .22  and  greater  were  reported 
at  5  of  the  14  facilities);  and  the  Agency 
found  no  basis  for  concluding  that  these 
were  preventable  or  caused  by  start-ups, 
shutdowns,  or  malfunctions.  Therefore, 
the  Agency  believes  that  the  proposed 
revisions  to  the  standard  should  make 
provisions  for  such  data.  This  can  be 
accomplished  by  calculating  each  6- 
rronth  average  using  the  lowest  6 
months  out  of  a  7-month  period.  When 
this  calculation  is  performed  on  the 
available  data,  all  6-month  periods  are 
equal  to  or  below  0.17  kg  VOC  per  liter 
(see  Table  III). 

This  calculation  procedure  (i.e„  6- 
month  rolling  average  using  the  lowest  6 
out  of  each  7  months)  and  an  emission 
level  of  0.17  kg  VOC  per  liter  of  applied 
solids  are,  therefore,  consistent  with  \hv 
available  data  base  and  with  the  factors 
that  have  been  identified  as  sources  of 
variability.  Meeting  this  level  will 
require  proper  operation  and 


maintenance  of  the  process.  It  is 
possible  that  malfunctions  may  still 
occur:  however,  they  are  expected  to  be 
infrequent  and  would  be  due  to 
identifiable,  unusual  causes  beyond  any 
that  occurred  during  the  111  months  of 
data  evaluated. 

The  Administrator,  therefore, 
concludes  that  a  numerical  emission 
standard  of  0.17  kg  VOC  per  liter  of 
applied  coating  solids  av^aged  over  the 
best  6  months  out  of  any  7-month  period 
represents  the  performance  of  BDT  for 
prime  coat  operations  when  the  system 
is  properly  installed,  operated,  and 
maintained.  This  emission  limit  is  being 
proposed  as  a  revision  to  the  prime  coat 
standard.  The  Administrator  invites  ^ 
comments  and  additional  data  to  be 
submitted  regarding  month-to-month 
variations  and  the  level  of  the  standard. 

The  Administrator  certifies  that  a 
regulatory  flexibility  analysis  under  5 
U.S.C.  601,  et  seq.,  is  not  required  for 
this  rulemaking  because  the  rulemaking 
would  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
rulemaking  would  not  impose  any  new 
requirements;  and  therefore,  no 
additional  costs  would  be  imposed.  It  is 
also,  therefore,  classified  as  nonmajor 
under  Executive  Order  12291.  This 
rulemaking  was  reviewed  by  the  Office 
of  Management  and  Budget  under 
Executive  Order  12291. 

Dated:  July  20, 1982. 
Anne  M.  Gorsuch, 

Administrator. 

LiM  ui  Subjects  in  40  CFR  S'art  60 

Air  pollution  control,  Aluminum, 
Ammonium  sulfate  plants.  Cement 
industry.  Coal,  Copper,  Electric  power 
plants.  Glass  and  glass  products.  Grains, 
Intergovernmental  relations.  Iron,  Lead, 
Metals,  Motor  vehicles,  Nitric  acid 
plants.  Paper  and  paper  products 
industry.  Petroleum,  Phospate,  Sewage 
disposal.  Steel,  Sulfuric  acid  plants. 
Waste  treatment  and  disposal.  Zinc. 


PART  60— STANDARDS  OF 
PERFORMANCE  FOR  NEW 
STATIONARY  SOURCES 

It  IS  proposed  to  revise  Part  60  of 
Chapter  1,  Title  40,  Subpart  MM,  Code 
of  Federal  Regulations  as  follows: 

1.  By  revising  the  emission  limit  for 
prime  coat  operations  in  S  60.392(a)  as 
follows: 

§  60  392     Standards  for  volatile  orgarric 
compounds. 

•  •         •         •         « 

(a)  0.17  kilograms  of  VOC  per  liter  of 
applied  coating  solids  from  each  prime 
coat  operation. 

•  •        » ,      *        • 

2.  By  revising  §  60.393(c)(l)(i)(D)  to 

read  as  follnivs 


§  60.393     Perlonnance  tes:  ana 
provisions 


,:'iT<piianri? 


(c)  *  *  * 

(1)  *  *  * 

(i)  *  *  * 

(D)  Calculate  the  volume  solids 
weighted  average  mass  of  VOC  per 
volume  of  applied  coating  solids  (G)  for 
each  calendar  month  for  each  aH^ected 
facility  by  the  following  procedures: 

1.  For  prime  coat  operations,  use  the 
following  procedure:  G  is  equal  to  the 
sum  of  fMo  -f-  Md)  for  6  out  of  7  most 
recent  calendar  months  of  normal 
operation  divided  by  the  respective  sum 
of  (LsT). 

2.  For  guide  coat  and  topcoat 
operations,  use  the  following  equation: 


G= 


Mo-t-Mdl 


LsT 

Table  I.— Representative  Coating 
Material  FoRMULATtON 
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Table  II.— Monthly  Emissions  (Kilogram  VOC  per  Liter  Solids) 
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Lansino-A, 

M«.  iSeo 

to  Apr 
1981. 

GM. 
(.ansing-B, 
Mar  1980 

to  Apr 
1981, 

GM. 

Underv 

Bo<Jy, 

SepL  1980 

to  May 

1981, 

feed-over 

GM. 

LodMowft 

Van.  Sept 

1960  10 

Jwi.  1961, 

QM. 

Otdahomi 

CItvSept 

1980  to 

Jan   1981, 

GM. 
Wdrmnglon. 
Dec  IBM 

196irMM 

*ee<j-over ' 

HI' 

initial  mi 

tee<J-over 

leed-ovar 

feed-over 

leett-over 

teett-over 

tead^ivar 

feed-over 

11. 

0.182 

0  132 

0  114 

0156 

0147 

0159 

0149 

0191 

0.173 

0160 

0.208 

0.242 

0.170 

0136 

0.147 

01B6 

0.842 

0  144 

0.150 

0167 

0.310 

0.200 

0.161 

0143 

0.171 

0.334 

0166 

0.153 

0.170 

0181 

0.337 

0  139 

0.130 

0128 

0.201 

0.165 

0167 

0195 

0157 

0.219 

0175 

0.214 

0.160 

0150 

0.207 

0157 

0.201 

0.188 

0.174 

0.129 

0156 

0166 

0156 

0J2O0 

0.157 

oise 

0  162 

0  168 

0.244 

0.155 

0.142 

0.179 

0220 

0129 

0157 

0164 

0.141 

0  i'9 

0  154 

0.137 

0154 

0188 

0168 

a  151 

aiss 

0  545 

0  164 

0.286 

aiS2 

0162 

0151 

0133 

0  246 

0.152 

0.168 

0145 

0141 

0.147 
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Table  II.- 

-Monthly  Emissions  (Kilogram  VOC  per  Liter  Solids)— Continued 

Ford, 

EdBorv 

=90.  1960 

10  Fab. 

1981, 

feed-over' 

We$*rv5re- 
lanc.  5«pl 
1980  10  Apr 
1981   mmal 
HI' 

AMC. 

Toteda 

Jan.  1981 

to  May 

1981. 

iraiain 

GM. 

FramwTgfiam. 

Feb.  1981  K) 
May  1981, 
feed-over 

GM. 
Fremon*- 
Car,  Jan. 
1981  to 
Apr  1981, 
feed-over 

GM. 
Frenonl- 

Tox*,  Jaa 

1981  to 
Apr.  1981. 
fee(^>»ar 

GM,  Flint 
#2.  Aug. 
1980  to 

May  1981. 
miliaia 

GM, 

Dec.  1960 

to  May 

196t. 

leecM>ver 

GM. 

Lansing- A, 

Mar   1980 

to  Apr. 

1981. 

ieed-over 

GM. 

Lansing-B. 

Ma/   1980 
10  Apr 
1981. 

feed-over 

GM. 

Linden- 

BoOy, 

Sept   1980 

tc  Vlay 

1981, 

feed-over 

GM. 
Lordstown 
Van.  Sept 
1980  to 
Jan   198'. 
Ieed-over 

GM, 
Oklahoma 

Oty,  Sept 

1980  10 

Jan.  1981 

(eed-over 

GM. 
Wilmmglon, 

Dec    ;980 

to  Mav 
1981,  inilidi 

m. 

0.153 
0.158 
0.161 
0.155 
0.156 
0.150 

- 

' 

0.162 
ai77 

0.177 
0.147 
0.163 
0149 
0.156 
0.156 
0136 

0.144 
0163 
0.137 
0.152 
0.134 
0.147 
0.129 

0.150 

'  LOKier  sofvent  coating  fed  over  existing  higber  sotvent  coating  in  prime  tank. 
'The  tank  was  Mbally  laied  wilb  kuw  aoNent  coating. 

Table  ill.— Emissions  Calculated  From  Moving  6-Month  Periods  {Kilogram  voc  per  liter  Solids) 


^ 


IBesi  6  Out  of  7  Months] 

Ford. 

vw, 

AMC. 

GM, 

Frammgham, 

Feb.  1981  to 

May  1981, 

'eed-over 

GM, 

GM, 

GM,  Flint 
#2,  Aug. 
1980  10 
May  1981, 
mftaalW 

GM. 

6M. 

GM. 

GM, 
Linden- 
Body. 
Sept  1986 
to  May 
1981, 
feed-over 

GM. 

GM. 

GM. 

E*sor, 
^eo    '980 

•0  ==90, 

Westmore- 
land. Sept 
1980  to  Apr. 

Toledo. 

Jan.  1981 

to  May 

Fremont- 
Car.  Jan. 
1981  to 

Truck.  Jaa 
1981  to 

JanesvUe. 

Dec.  1960 

kiMay 

Lanaioo-A. 

Mar.  1980 

to  Apr. 

liter198d 
to  Apr. 

Lordstown 

Van.  Sept 

1980  10 

OMaboma 
1980  10 

Wilmington, 

Dec   1980 

!o  May 

1981. 

1981.  inW 

1981. 

Apr.  1981. 

Apr.  1981. 

1981, 

1981, 

1981, 

Jan.  1981. 

Jan.  1981. 

1981.  mtial 

Ieed-over 

fill 

intial  fill 

feed-over 

feod<jver 

feedKiver 

fea*over 

feed-over 

feed-over 

feed-over 

fill. 

0.17 

16 

O 

O 

O 

(1 

016 

d 

0.17 

0.16 

O 

0.17 

d 

o 

0.17 

0.16 

017 

0.16 

0.16 

0.16 

0.17 

0.16 

0.17 

0.15 

0.1S 

0.17 

016 

0.16 

015 

0.17 

, 

017 

0.15 

0.17 

0.16 

015 

O.W 

016 

/-*+*-~. 

ai6 

' 

015 

0.15^ 

/     0  14     1 
/         0.14 

V         ^ 

^«X  enou^  data  to 


W^  [>>c  (E-JOfO  Fil»d  7-,'S-a2:  MS  am| 
BILLING  CODE  6560-2S-M 

40  CFR  Part  180 

[PH-FRL  2180-5;  PP  1F2560/P247! 

2,3-Dihydro-5,6-Dimethyl-1,4  Dithiin- 
1,1,4,4-Teraoxide;  Proposed 
Tolerances 

AGENCY'.  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 

SUMMARY;  This  rule  proposes  the 
establishment  of  tolerances  for  residues 
of  the  harvest  growth  reguiant  2,3- 
dihydro-5.6-dimethyl-1.4-dithiin-l,l,4,4- 
tetraoxide  in  or  on  certain  raw 
agricultural  commodities.  This  proposed 
regulation  to  establish  the  maximum 
permissible  level  for  residues  of  the 
harvest  growth  reguiant  in  or  on  the 
commodities  was  requested  by  the 
Uniroyal  Chemical. 

DATE:  Comments  must  be  received  on  or 
before  August  13.  1982. 
'  ADDRESS:  Written  comments  to:  f*roduct 
Manger  (PM)  25,  Registration  Division 
[TS-767C),  Office  of  Pesticide  Programs, 
Rm.  245,  CM  No.  2.  Environmental 
Protection  Agency,  1921  Jefferson  Davis 
Highway,  Arlington  Va  22202 
FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Taylor.  PM  25,  (703-557-1800)  at 

the  address  given  abo'.  e. 


SUPPLEMENTARY  INFORMATION:  EPA  ^ 

-•-  .ti:  a  nritirp  in  the  Federal  Register  of 
September  23,  1981.  which  announced 
that  the  Uniroyal  Chemiral,  Division  of 
Uniroyal,  Inc.,  74  Amity  Rd.  Bethany.  CT 
06525,  had  submited  pesticide  petition 
1F2650  to  the  EPA.  The  petition 
proposes  that  40  CFR  180  be  amended 
by  establishing  tolerances  for  residues 
of  the  harvest  growth  reguiant  2,3- 
dihydro-5.6-dimethyl-1.4-dithiin-l. 1,4,4- 
tetraoxide  in  or  on  the  raw  agricultural 
commodities  cottonseed  at  0.5  part  per 
miUion  (ppm)  and  potatoes  at  0.1  ppm. 
The  petitioner  subsequently  amended 
the  petition  by  requesting  withdrawal  of 
the  proposed  tolerance  on  potatoes  and 
the  addition  of  tolerances  in  or  on  meat, 
fat  and  meat  byproducts  (mbyp)  of 
cattle,  goats,  sheep,  hogs,  and  horses  at 
0.02  ppm.  j 

No  comments  were  r^eHved  in 
response  to  this  notice  of  filing. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicology  data 
considered  in  support  of  the  proposed 
tolerances  included  a  rat  oral  lethal 
dose  (LDjo)  of  2.11  grams  (gm)  per 
kilogram  (kg)  of  body  weight  (bw);  a 
negative  Ames  assay  study;  a  90-day 
dog  feeding  study  with  a  no-observed- 
effect-level  (NOEL)  of  100  ppm;  a  rat 
teratology  study  with  no  observed 


teratogenic  effects  up  to  160  nig /kg /day: 
"a~4-5i:^ar  dog  feeding  study  with  a  NOEL 
of  300  ppm;  a  rabbit  teratology  study 
with  no  observed  teratogenic  effects  af 
40  mg/kg  and  a  fetotoxrc  NOEL  of  40 
mn/kg;  a  2-year  rat  chronic/oncogenic^ 
itudy  with  NOEL  of  40  ppm  and  a 
negative  oncogenic  potential:  an  18- 
month  mouse  oncogenic  study  that 
.showed  negative  oncogenic  potential;  a 
negative  Ames  Salmonella/micvosome 
mutagenicity  study;  a  mouse  lymphoma 
forward  mutation  assay  that  was 
weakly  active  with  5-9  mix;  and  a  2- 
generation  rat  reproduction  study  that 
showed  a  NOEL  for  reproduction  to  be 
200  ppm, 

The  acceptable  daily  intake  (ADl)  is 
based  on  the  NOEL  of  40  ppm  (2.0  mg/ 
kg/day)  in  the  2-year  rat  feeding  study. 
Using  a  100-fold  safety  factor,  the  ADl 
was  calculated  to  be  0,02  mg/kg/day. 
The  maximum  permissible  intake  (MPl) 
for  a  60-kg  person  is  1,2  mg/day.  No 
previ  lus  permanent  tolerances  have 
been  established  for  this  chemical,  The 
proposed  tolerances  utilize  0  37  percent 
of  the  ADl. 

There  are  no  regulatory  actions 
pending  against  the  harvest  growth 
reguiant  and  no  rebuttable  presumptions 
against  registration  (PRAR)  criteria  have 
been  exceeded.  The  nature  of  the 
residues  of  the  pesticide  is  understood 
for  this  proposed  use  <ind  an  analytical 
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method,  gas  chromatography  suitable 
for  enforcement  purposes  is  currently 
bring  tested. 

The  pesticide  is  considered  useful  for 
the  purposes  for  which  the  tolerances 
are  sought,  and  it  is  concluded  that 
these  tolerances  will  protect  the  public 
health.  It  is  proposed  therefore,  that  the 
tolerances  be  established  as  set  forth 
below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  whujh 
contains  any  of  the  mgredients  listed 
herein,  may  request  on  or  before  August 
30,  1982  that  this  rulemaking  proposal  be 
referred  to  an  Advisory  Committee  in 
accordance  with  section  40H(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
control  number  "[PP  1F25B0/P247|."  All 
written  comments  filed  in  response  to 
this  petition  will  be  available  in  the 
product  manager's  office.  Registration 
Division,  at  the  address  given  above 
from  8:00  a.m.  to  4:00  p.m.,  Monday 
!h;()ugh  Friday,  except  legal  holidays. 

I'he  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
ReguJ9.tory  Flexibility  Act  (Pub.  L.  96- 
'^34794  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  signficant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4,  1981  (46 
FR  24950). 

(S«;c.  408(e),  68  Stat.  514  (21  U.S.C.  346a(e))) 

l.ist  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  (uly  26,  1982. 
lames  M.  Conlon, 

Di'puty  Director,  Office  of  Pesticide 
I'rof-rams. 

PART  180-TOLERANCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDES  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL 
COMMODITIES 

Therefore,  it  is  proposed  that  40  CFR 
Part  180  be  amended  by  establishing;  n 
rif'vv  §  180.406  to  read  as  follows: 


ii  180.406  2.3-Dihydro-5,6-<lJmethy1-l,4 
dittiiir»-1,1,4,4-tetraoxtcJe;  tolerances  for 
residues. 

Tolerances  are  established  for 
residues  of  the  harvest  growth  regulant, 
2,3-dihydro-5,6-dimethyl-l,4-dithiin- 
1,1,4,4-tetraoxide  in  or  on  the  following 
commodities: 


ComnxxWies 


Cottonseed _ 

Cattle,  fat 

Cattle,  meal _.. 

Cattle,  mbyp 

Goats,  (at 

Goats,  nneat 

Goats,  mbyp „ 

Hogs,  (at 

Hogs,  meal 

Hogs,  mbyp ., 

Horses,  fat  

Horses,  meat  

Horses,  mbyp 

Stieep.  fat _. 

Sfteep,  meat .„. 

Sheep,  mbyp 


Rails  per  nralhon 


0.5 

0.02 

0.02 

0.02 

0.02 

0.02 

002 

0.02 

0.02 

0.02 

002 

002 

002 

0.02 

0.02 

0.02 


[KR  Uuc  M-altjTO  Filed  7-2S-Kk  8:45  am) 
BILLING  CODE  6S6O-S0-M 


DEPARTMENT  OF  TRANSPORT  fir,  on 
Office  of  the  Secretary 
49  CFR  Part  98 

(Docket  No.  75 J 

Administrative  Enforcement  of 

Restrictions  on  Post-Emoicvment 
Activities 

agency:  Office  of  the  Secretary  DOT. 
ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Department  of 
iidnspui  tation  proposes  to  add  to  Title 
49.  Code  of  Federal  Regulations,  a  new 
Part  98.  setting  forth  procedures  for  the 
administrative  enforcement  of 
restrictions  upon  post-employment 
activities  of  former  DOT  employees.  The 
procedures  would  be  used  in  the 
Department  in  cases  of  possible 
violations  of  the  post-employment 
restrictions  in  18  U.S.C.  207.  Comments 
are  invited  on  this  proposed  rule. 

DATE:  Comments  must  be  received  on  or 
before  September  13, 1982. 

ADDRESS:  C&mments  should  be  seat  to: 
Docket  Clerk,  (Docket  No.  75),  400 
Seventh  Street.  S.W.,  Room  10421, 
Washin,uton,  DC.  20590, 

FOR  FURTHER  INFORMATION  CONTACT: 

Marc  C  Owen,  Office  of  Fnvironmental, 
Civil  Rights,  and  General  Law;  Room 
10424,  Department  of  Transportation, 
400  Se\  pnth  Street.  S  W.,  Washington, 

n  c  2tmm.  (202)  426-4710. 


SUPPLEMENTARY  INFORMATION 

Background 

litle  V  of  the  Ethics  in  Government 
Act  of  1978,  as  amended  (Public  Law  96- 
28),  imposes  new  restrictions  on  the 
post-employment  activities  of  former 
federal  employees  (18  U.S.C.  207).  Under 
the  Act,  agencies  are  responsible  for 
enforcing  these  restrictions  and  are 
required  to  promulgate  procedures  for 
bringing  administrative  proceedings 
against  persons  suspected  of  violating 
them  (18  U.S.C.  207(j).  5  CFR  737.27).  The 
proposed  regulations  set  forth  the 
Department  of  Transportation's 
procedures  for  the  conduct  of  these 
proceedings.  The  regulations  state  the 
steps  involved  in  determining  whether 
or  not  a  possible  violation  has  occurred, 
specify  the  procedures  used  in 
^prosecuting  an  alleged  violation,  specify 
the  defense  and  appeal  rights  of  an 
accused  former  employee,  and  establish 
the  sanctions  that  will  be  imposed 
against  a  former  employee  who  is  found 
to  have  committed  a  violation. 

The  Director,  Office  of  Government 
Ethics.  Office  of  Personnel  Management, 
has  approved,  as  required  by  18  U.S.C. 
207(j)  and  5  CFR  737.27(a)(ll).  this 
proposed  rule  as  conforming  to  the  law 
and  to  that  Office's  implementing 
regulations. 

Please  note  that  certain  matters 
concerning  post-employment  activities 
of  former  employees  are  also  subject  to 
action  by  the  Office  of  the  Inspector 
General.  Department  of  Transportation, 
under  the  Inspector  General  Act  of  1978 
(Pub,  1„  95-452). 

The  Department  has  considered  the 
economic  effect  that  this  proposed  rule 
would  have  on  small  entities  (i.e..  smalt 
businesses,  small  organizations,  and 
small  governments)  pursuant  to  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601, 
fjt  seq.].  There  is  no  evidence  that  would 
lead  the  Department  to  believe  that  the 
economic  impact  would  be  significant. 
The  regulations  would  affect  individual 
violators  of  a  conflict  of  interest  statute. 
1  certify  that  the  regulation  will  not  have 
a  significant  economic  impact  upon  a 
substantial  number  of  small  entities. 

List  of  Subjects  ;n  4<t  f  FK  F'art  98 

Government  employees;  Employment 
Ethical  Conduct. 

Issued  in  Washington.  D.C..  on  |uly  21, 
1982. 

Andrew  L  U^vms,  jr.. 
Secretary  of  Transportation. 

Accordingly,  it  is  proposed  to  amend 
Title  49.  Code  of  Federal  Regulations,  by 
adding  a  new  Part  98  to  read  as  follows: 
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PART  98— RESTRICTIONS  ON  POST- 
EMPLOYMENT  ACTIVITIES 


Sec. 
98.1 
98.2 
98.3 
98.4 


Purposes. 
Definitions. 

Reports  of  apparent  violations. 
Initiation  of  administrative  disciplinary 
proceeding. 

98.5  Former  employee  response  to  notice. 

98.6  E.xaminer. 

98.7  Hearing. 

98.8  Decision  by  examiner. 

98.9  Decision  if  hearing  waived. 

98.10  Appeal. 

98.11  Final  administrative  decision. 

98.12  Administrative  sanctions. 
98  13    Judicial  review. 

§98.1     Purpose. 

The  purpose  of  t.his  Part  is  to  set  forth 
the  administritive  enforcement 
procedures  that  the  Department  of 
Transportdtion  will  follow  when  there  is 
an  allegation  that  a  former  employee  of 
the  Department  has  violated  18  U.S.C. 
207. 

§  98J    Definitions. 

For  the  purposes  of  this  Part,  the 

following  definitions  apply: 
(a)  "Administration"  means  each  of 

the  following: 

(1)  The  United  States  Coast  Guard. 

(2)  The  Federal  .Aviation 
Administration. 

(3)  The  Federal  Highway 
Administration, 

[4]  The  Federal  Railroad 
Administration. 

(5)  The  National  Highway  Traffic 
Safety  Administration. 

(6)  The  Urban  Mass  Transportation 
Administration. 

(7)  The  Saint  Lawrence  Seaway 
Development  Corporation. 

(8)  The  Research  and  Special 
Programs  .Administration. 

(9)  The  .Maritime  Administration, 
(bj  "Department"  means  the 

Department  of  Transportation. 

(c)  "18  use.  207"  means  18  U.S.C. 
207  (a),  (bl.  or  (c)  or  any  regulations 
issued  under  18  U.S.C.  207. 

(d)  "Secretary"  means  the  Secretary 
of  Transportation. 

§  96.3     Reports  of  apparent  violations. 

Any  person  may  report,  to  the 
Assistant  General  Counsel  for 
Environmental,  Civil  Rights,  and 
General  Law,  an  apparent  violation  by  a 
former  employee  of  'he  Department  of 
18  U.S.C.  207. 

§  98.4    Initiation  of  administrative 
disciplinary  proceeding. 

(a)  Whenever  the  Assistant  General 
Counsel  for  Environmental,  Civil  Rights, 
and  General  Law  has  determined  that 
there  is  reasonable  cause  to  believe  that 


a  former  Departmental  employee  has 
violated  18  U.S.C.  207,  the  Assistant 
General  Counsel  for  Environmental, 
Civil  Rights,  and  General  Law — 

(1)  Shall  expeditiously  provide  that 
information  to  the  Director,  Office  of 
Government  Ethics,  and  to  the  Criminal 
Division,  Department  of  Justice;  and 

(2)  After  coordinating  any  proceeding 
with  the  Criminal  Division,  Department 
of  Justice,  to  avoid  prejudicing  criminal 
proceedings,  may  institute  an 
administrative  disciplinary  proceeding 
in  accordance  with  this  Part. 

(b)  The  person  who  shall  provide  for 
the  prosecution  of  the  alleged  violation 
in  an  administrative  disciplinary 
proceeding  under  this  Part  (hereinafter 
referred  to  as  the  "Departmental 
counsel")  is — 

(1)  In  a  case  where  the  last 
Departmental  employer  of  the  alleged 
violator  is  the  Office  of  the  Secretary, 
the  Assistant  General  Counsel  for 
Environmental,  Civil  Rights,  and 
General  Law,  or  his  or  her  designee;  or 

(2)  In  a  case  where  the  last 
Departmental  employer  of  the  alleged 
violator  is  an  administration,  the  Chief 
Counsel,  or  his  or  her  designee,  for  that 
administration. 

(c)  Before  beginning  an  administrative 
disciplinary  proceeding,  the 
Departmental  counsel  shall  provide  the 
former  employee  with  actual  notice  of 
the  institution  of  a  proceeding.  This 
notice  must  include — 

(1)  A  statement  of  allegationaand  the 
basis  for  those  allegations,  which 
statement  must  be  sufficiently  detailed 
to  enable  the  former  employee  to 
prepare  an  adequate  defense; 

(2)  Notification  of  the  right  to  a 
hearing; 

(3)  An  explanation  of  the  method  by 
which  a  hearing  may  be  requested;  and 

(4)  A  statement  of  the  possible 
sanctions  that  may  be  imposed  if  a 
violation  by  the  former  employee  is 
found  to  have  occurred. 

§  98.5    Former  employee  response  to 
notice.  ' 

(a)  Within  30  working  days  after 
service  of  a  notice  pursuant  to  §  98.4(c). 
of  the  Part,  the  former  employee  may 
submit  to  the  Departmental  counsel  in 
writing — 

(1)  A  request  for  a  hearing,  which,  if 
not  all  issues  are  disputed  by  the  former 
employee,  should  specify  those  issues 
that  are; 

(2)  Any  evidence  and  arguments  in 
lieu  of  a  hearing;  or 

(3)  A  statement  that  the  allegations 
are  true  and  set  forth  any  factors  that 
should  be  considered  in  determining  the 
administrative  sanction  to  be  imposed. 


(b)  The  Department  shall  deem  the 
right  to  a  hearing  to  have  been  waived 
by  the  former  employee  if  the  former 
employee  does  not  submit  a  request 
under  paragraph  (b)(1)  of  this  section 
within  30  working  days  after  service  of 
notice  pursuant  tu  §  98.4(c)  of  this  Part. 

§  98.6    Examiner. 

(a)  The  presiding  official  at  a  hearing 
held  under  this  Part  and  the  deciding 
official  under  §  98.9  of  this  Pari 
(hereinafier  referred  to  as  the 
"examiner")  shall  be  designated  by  the 
Secretary. 

(b)  The  examiner  shall  not  have  been 
involved  in  any  of  the  events  specified 
in  the  allegations,  shall  not  have  been 
involved  in  the  investigation  of  the 
allegations  and  the  institution  of  the 
proceedings  under  this  Part,  and  shall 
not  be  or  have  been  employed  by  the 
administration  in  which  the  alleged 
violation  occurred. 

§  98.7    Hearing. 

(a)  The  examiner  shall,  within  30 
working  days  of  a  request  for  a  hearing 
under  §  98.5(b)  of  this  Part,  schedule  the 
hearing  for  a  reasonable  time,  date,  and 
place.  The  examiner  shall  grant  any 
delays  or  continuances  that  the 
examiner  determines  to  be  necessary 
and  appropriate  for  fair  resolution  of  the 
case,  with  due  regard  to  the  former 
employee's  need  for  adequate  time  to 
prepare  a  defense  and  for  expeditious 
resolution  of  allegations  that  may  be 
damaging  to  that  former  employee's 
reputation. 

(b)  The  foHowing  rights  shall  be 
granted  to  a  former  employee  who 
requests  a  hearing  under  §  98.5(b)  of  this 
Part: 

(1)  To  represent  oneself  or  to  be 
represented  by  counsel. 

(2J  To  introduce  and  examine 
witnesses  and  to  submit  physical 
evidence. 

(3)  To  confront  and  cross-examine 
adverse  witnesses. 

(4)  To  present  oral  argument. 

(5)  To  obtain  a  transcript  or  recording 
of  the  hearing  on  request  from  the 
official  reporter  upon  payment  of  the 
fees  fixed  therefor. 

(c)  In  a  hearing  under  this  Part,  the 
Federal  Rules  of  Civil  Procedure  and 
Evidence  do  not  apply.  However,  the 
examiner  may  make  such  orders  and 
determinations  regarding  discovery, 
admissibility  of  evidence,  conduct  of 
examination  and  cross-examination, 
and  similar  matters  the  examiner  deems 
necessary  or  appropriate  to  ensure 
orderliness  in  the  proceedings  and 
fundamental  fairness  to  the  parties. 
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f  9aJ    DecWen  by  •xamlner. 

(a)  In  a  hearing  under  S  98.7  of  this 
Part,  the  Departmental  counsel  must 
establish  a  violation  by  a  preponderance 
of  the  evidence. 

(b)  The  examiner  shall  make  a 
decision  exclusively  on  matters  of 
record  in  the  proceeding  and  shall  set 
forth  in  the  decision — 

(1)  All  findings  of  fact  relevant  to  the 
matters  at  issue: 

(2)  All  conclusions  of  law  relevant  to 
the  matters  at  issue;  and 

(3)  The  sanction  to  be  imposed,  if  any, 

§  98.9    Decision  if  hearing  waived. 

(a)  If  the  former  employee  waives  or, 
in  accordance  with  sec.  98.5(b)  of  this 
Part,  is  deemed  to  have  waived  a 
hearing  under  this  Part,  the  examiner 
shall,  after  review  of  the  record  as  it 
exists,  make  a  decision  as  to  whether 
the  former  employee  is  m  violation  of  18 
U.S.C.  207. 

(b)  In  a  decision  under  subsection  (a) 
of  this  section,  the  requirements  of 

§  98.8  of  this  Part  apply, 

§98.10    Appeal. 

(a)  Within  30  working  days  after 
receipt  of  a  decision  issued  under 
§§  98.8  or  98.9  of  this  Part,  either  the 
Departmental  counsel  or  the  former 
employee  may  appeal  the  decision  to  the 
Secretary. 

(b)  In  making  a  decision  on  an  appeal, 
the  Secretary  shall  consiJfer  only  the 
evidence  admitted  during  the  prior 
proceeding  and  contained  in  the  record 
of  that  proceeding. 

(c)  If  the  Secretary  modifies  or 
reverses  the  initial  decision,  the 
Secretary  shall  specify  the  findings  of 
fact  and  conclusions  of  law  that  are 
different  from  those  of  the  examiner. 

1 98. 11     Final  administrative  decisioa 

The  final  administrative  decision 
under  this  Part  shall  be — 

(a)  The  decision  of  the  examiner 
under  §  98.8(b).  if  there  is  no  appeal 
under  §  98.10; 

(b)  The  decision  by  the  examiner 
under  §  98.9,  if  a  hearing  is  waived  or  is 
deemed  to  have  been  waived  and  there 
is  no  appeal  under  §  98.10;  or 

(c)  The  decision  of  the  Secretary  on  an 
appeal  under  §  98.10. 

§  98.12    Administrative  sanctions. 

(a)  The  Secretary,  in  decisions  under 
§  98.10  of  this  Part,  and  the  examiner,  in 
decisions  under  5§  98-8  and  98.9  of  this 
Part,  may  impose  an  administrative 
sanction  against  a  former  employee 
who,  after  a  final  administrative 
decision  under  this  Part,  is  found  to  be    < 
in  violation  of  18  U.S.C  207. 


fb]  Th«  administrative  sanctions  that 
may  be  Imposed  under  paragraph  (a)  of 
this  section  are — 

(1]  Prohibiting  the  former  employee 
from  making,  on  behalf  of  any  other 
person  except  the  United  States,  any 
formal  or  informal  appearance  before, 
or,  with  the  intent  to  influence,  any  oral 
or  written  communication  to,  the 
Department  or  any  of  its  administrations 
on  any  matter  of  business  for  a  period 
not  to  exceed  five  years;  or 

(2)  Taking  other  appropriate 
disciplinary  action,  such  as  a  reprimand 
or  suspension  from  participation  in  a 
particular  matter  or  matters  before  the 
Department. 

§98.13    Judicial  review. 

Any  former  employee  found  to  have 
violated  18  U.S.C.  207  by  a  final 
administrative  decision  under  this  Part 
may  seek  judicial  review  of  discipUnary 
action  imposed  under  this  Part 

;FR  Doc-  r:-2il;,>b  filed  7-3-82.  8:45  am) 
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National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

(Docket  No.  81-04;  Notice  21 

Federal  Motor  Vehicle  Safety 
Standards;  Glazing  Materials 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA)  DOT 
ACTION:  Notice  of  proposed  rulemaking. 

summary:  In  response  to  petitions  by 
Rohm  and  Haas  and  the  General 
Electric  Company  (GE),  this  notice 
proposes  to  amend  Safety  Standard  No. 
205,  Glazing  Materials,  to  refer  to  the 
latest  (1980)  edition  of  ANS  Z26,  the 
safety  code  promulgated  by  the 
,^merican  National  Standards  Institute 
that  is  incorporated  by  reference  in 
Standard  No.  205.  At  present.  Standard 
No.  205  incorporates  the  1966  version  of 
A.NS  Z26,  as  supplemented  in  1969. 
Adoption  of  this  amendment  would 
permit  the  manufacturers  to  take 
advantage  of  the  latest  technological 
developments  in  glazing.  Also  in 
response  to  GE's  petition.  NHTSA  is 
proposing  to  amend  the  standard  to 
permit  a  new  type  of  bullet  resistaiu 
glazing  and  to  establish  appropriate 
performance  requirements  for  that 
glazing.  The  amendment  would  allow  a 
transparent,  plastic,  bullet  resistant 
shield  to  be  installed  inside  a  vehicle 
behind  the  windshield,  side  windows. 
etc.  The  shield  would  be  separate  from 
the  windshield  or  other  glazing.  GE 


states  that  because  the  plastic  glazing 
materials  used  to  make  the  shield  are 
lightweight,  small  businesses  would  be 
able  to  provide  baUistics  protection  for 
their  employees  at  a  lower  cost  .NHTS.A 
tentatively  concludes  that  there  art' 
benefits  to  be  derived  from  the  us*  nf 
such  glazing  materials  and  that  the 
problems  presented  by  such  glazing  can 
be  resolved  by  imposing  the  proposed 
performance  requirements  on  the  nature 
and  use  of  the  matenul. 

DATES:  If  adopted,  the  emendnicnts 
would  become  effective  3  months  after 
pwhliration  of  a  Tinal  rule  in  tht   Federal 
Register.  Comments  miisi  t>e  m  i  :v..<i  on 
or  before  October  27. 1982. 

ADDRESSES:  Comments  should  refer  to 
the  docket  and  notice  numbers  and  be 
submitted  to:  Docket  Section,  Room 
5109.  National  Highway  Traffic  Safety 
Administration,  400  Seventh  Sti^et,  SW.. 
Washington,  D.C  20590  Docket  Room 
hours:  8  a.m. — 4  p  m 

FOR  FURTHER  IMFORMATION  CONTACT: 

Mr.  Edward  Ir-'tner,  Office  of  Vehicle 
Safety  Stanv.,ir;is  K  ..  ni  5320,  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street,  SW..  Washington. 
D.C.  20590.  Telephone:  (202)  426-2264. 
SUPPLEMENTARY  INFORMATION:  Safety 
Standard  No.  ZO.'i.  Ginzn^i:  Muf  rials  (49 
CFR  571.205),  specifies  performance 
requirements  for  glazing  materials  to  be 
used  in  motor  vehicles  and^otor 
vehicle  equipment,  and  also  the  vehicle 
locations  in  which  various  types  of 
glazing  may  be  used.  The  standard 
incorporates  by  reference  the  American 
National  Standard  "Safety  Code  for 
Safety  Glazing  Materials  for  Glazing 
Motor  Vehicles  Operating  on  Land 
Highways,"  Z28.1-1986,  as 
supplemented  by  Z28.1a-19e9  (ANS 
Z26).  The  requirements  of  Standard  No. 
205  are  set  forth  in  ANS  Z26  in  terms  of 
performance  tests  that  the  various  types 
or  "Items"  of  glazing  must  pass.  There 
are  13  "Items"  of  glazing  for  which 
requirements  are  specified  in  the 
standard. 

On  November  18, 1980,  NHTSA 
granted  petitions  for  rulemaking  filed  by 
Rohm  and  Haas  Company  and  the 
General  Electric  Company  (GE).  GE  and 
Rohm  and  Haas  rt>quested  that  the 
agency  amend  the  standard  to 
incorporate  a  revised  edition  of  ANS 
Z26  that  was  pubiished  by  the  American 
National  Standards  Irwtitute  on  lanuary 
26, 1977.  The  petitiOTers  ur«e  NtfTSA  to 
incorporate  this  r«vised  edition  because 
they  believe  it  reflects  the  latest 
advancements  in  glaxing  technology 

GE  also  requested  that  Standard  .\o. 
205  be  amended  to  permit  the  use  of  a 
new  type  of  bullet  resistant  glazing  CE 
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suggested  that  creation  of  an  "Item  IK,' 
bullet  resistant  plastic  glazing,  which 
could  be  used  in  the  form  of  a  shield  in 
vehicle  areas  requisite  for  driving 
visibility.  This  transparent  barrier  or 
shield  would  be  mounted  completely 
inside  the  vehicle  behind  glazing 
materials  that  independently  comply 
with  the  requirements  of  Standard  No. 
205.  The  shield  would  be  separate  from 
the  other  glazing  in  the  vehicle.  GE 
states  that  because  the  plastic  glazing 
materials  used  to  make  the  shield  are 
lightweight,  small  businesses  would  be 
able  to  provide  ballistics  protection  for 
their  employees  at  a  lower  cost,  both  in 
terms  of  initial  costs  and  operating  fuel 
costs. 

NffTSA  is  proposing  to  amend 
Standard  N'o.  205  essentially  as 
requested  by  Rohm  and  Haas  and  GE. 
The  agency  tentatively  concludes  that 
updating  .^NS  Z26  would  enable 
manufacturers  and  the  public  to  take 
advantage  of  new  developments  in 
glazing  technology  without 
compromising  safety,  N'HTSA  also 
tentatively  concludes  that  the  new  Item 
of  bullet  resistant  glazing  proposed  by 
GE.  if  manufactured  and  used  properly, 
will  provide  significant  safety  benefits 
in  terms  of  ballistics  protection.  Thus, 
the  agency  is  proposing  to  add  a  new 
Item  of  glazing  to  Standard  No.  205. 

Update  of  ANS  Z26 

Paragraph  So. 1.1  of  Standard  No,  205 
requires  glazing  materials  for  use  in 
motor  vehicles  to  conform  with  the 
requirements  of  A\S  Z26.  A.\S  Z26  is  a 
safety  code  that  was  originally 
developed  by  the  American  National 
Standards  Committee  on  Specifications 
and  Methods  of  Test  for  Safety  Glazing 
Materials,  Z28  (commonly  known  as  the 
Z26  Committee)  in  1966,  the  foreword  to 
ANS  Z26  states  that  the  purpose  of  the 
standard  is  "to  prescribe  the  functional 
properties  of  safety  glazing  materials  in 
such  a  manner  that  they  can  be  used  in 
places  in  the  motor  vehicle  for  which 
they  possess  those  mechanical,  or 
optical  properties,  or  both,  that  are 
requisite  and  appropriate."  The  code 
was  designed  "to  afford  a  basis  for 
standards  for  adoption  in  regulations  by 
governmental  regulatory  bodies."  The 
Z26  Committee  issued  a  supplement  to 
the  1966  edition  of  ANS  Z26  in  1969,  and 
later  revised  the  standard  entirely  and 
issued  a  new  edition  in  1977.  A  further 
supplement  to  the  1977  edition  was 
issued  in  1980. 

Standard  No  205  presently 
incorporates  by  reference  the  1966 
edition  of  ANS  Z26,  as  supplemented  in 
1969.  This  notice  proposes  to  amend  the 
standard  to  reference  the  1977  edition  of 
A.NS  Z26.  as  supplemented  in  1980  (the 


1980  version").  The  latest  version  of 
ANS  Z26  contains  many  minor  changes. 
For  example,  metric  equivalents  have 
been  added.  For  some  types  of  glazing. 
the  number  of  samples  to  be  submitted 
and  the  size  of  the  samples  to  be  tested 
have  been  changed.  In  Tests  Nos.  17,  19. 
20,  21.  22,  and  29  the  range  of  test 
temperatures  have  been  modified 
slightly.  Minor  changes  have  also  been 
made  in  the  marking  (labeling) 
requirements  specified  in  Section  6,  to 
accommodate  new  Items  of  bullet 
resistant  glazing  that  have  been  added. 
To  highlight  the  differences  between  the 
1966  and  1980  versions  of  A.NS  Z28.  the 
agency  has  placed  in  the  docket  a  table 
entitled  "Comparison  of  General 
Differences  and  Evaluation  of  Impact  on 
FMVSS  No,  205  if  ANS  Z26  is  Updated." 

Although  the  1966  and  the  1980 
versions  of  ANS  Z26  are  generally 
similar,  there  are  several  areas  in  which 
there  are  significant  changes.  The  first 
area  concerns  the  application  of  certain 
humidity  and  temperature  tests  (Tests 
Nos.  3  and  4)  for  laminated,  tempered. 
and  wire  glass.  In  the  1980  version  of 
ANS  Z26,  these  tests  have  been  deleted 
for  tempered  glass  because  they  serve 
no  purpose.  The  early  Z26  Committee. 
prior  to  1969,  assumed  that  both 
tempered  glass  and  laminated  glass 
should  be  tested  equally  for  resistance 
to  attack  by  moisture  or  heat.  Since  that 
time,  the  Committee  has  come  to  regard 
the  tests  as  unnecessary  for  tempered 
glass.  Tempered  glass,  unlike  the  multi- 
layered  construction  used  in  laminated 
glass,  is  a  single  layer  of  homogeneous 
material  with  no  intervening  layers  or 
construction  boundaries. 

Both  the  humidity  test  and  the  boil 
test  were  designed  to  determine  if  the 
structural  interior  Integrity  of  glazing 
will  be  compromised  when  the  glazing  is 
subjected  to  extreme  conditions  of 
temperature  or  humidity.  The  humidity 
test  determines  how  well  the  glazing 
"holds  together"  when  wet.  If  the 
materials  of  glazing  separate  in  some 
fashion  when  subjected  to  the  test,  the 
glazing  fails.  The  boil  test  was  intended 
to  determine  whether  the  interior  layers 
of  the  glazing  separate  or  deteriorate 
when  the  glazing  is  hot.  If  bubbles  or 
other  defects  appear  more  than  ^  inch 
from  the  outer  edge  of  the  specimen,  the 
glazing  fails.  Laminated  glass,  composed 
of  multiple  layers,  can  be  expected  to 
separate  into  layers  when  subjected  to 
the  humidity  test,  and  to  separate  or 
bubble  at  the  inner  bonding  surface 
when  subjected  to  the  boil  test. 
However,  tempered  glass  could  hardly 
be  expected  to  fail  when  subjected  to 
these  tests  since  it  is  made  of  a  single 
homogeneous  material.  Actual  teat 


experience  has  borne  this  out. 
Accordingly,  the  1980  version  of  ANS 
Z26  deleted  Tests  Nos.  3  and  4  from  the 
lists  specified  for  Items  2  and  3  glazing. 

Similarly.  Test  .No.  1.  Light  Stability. 
specifies  a  testing  procedure  in  Section 
5.1  4  that  is  irrelevant  with  respect  to 
tempered  glass.  This  procedure  is 
designed  to  detect  decomposition  of 
laminates  after  exposure  to  ultraviolet 
radiation.  Since  tempered  glass  contains 
no  laminates,  the  test  is  superfluous. 
Therefore,  the  1980  version  of  ANS  Z26 
exempts  tempered  glass  from  this  test 
procedure. 

The  most  significant  changes  in  ANS 
Z26  concern  bullet  resistant  glazing.  The 
1966  version  of  ANS  Z26  permits  the  use 
of  only  one  type  of  bullet  resistant 
glazing,  bullet  resistant  glass.  Item  10 
glazing,  Bullet  Resistant  Glass  for  Use 
Anywhere  in  Motor  Vehicle,  must  pass 
Tests  Nos.  27.  28.  29,  30,  31.  and  32.  Item 
11  glazing.  Bullet  Resistant  Glass  for 
Use  Anywhere  in  Motor  Vehicle  Except 
Windshields,  must  pass  all  these  tests 
except  Test  No.  32.  Deviation  and 
Distortion. 

In  the  1980  version  of  ANS  Z26,  the 
requirements  for  Item  10  glazing  (now 
entitled  Safety  Glazing  Material  for  Use 
IVhere  Bullet  Resistance  is  Required 
Anywhere  in  Motor  Vehicle^  are  more 
stringent  in  one  area.  Test  No.  18, 
Abrasion  Resistance,  is  added  to  the  list 
of  requirements.  The  Z28  Committee 
added  this  requirement  to  ensure  driver 
visibility  through  the  windshield.  The 
purpose  of  this  abrasion  test  is  to  ensure 
that  the  glazing  will  resist  scratching 
that  can  distort  the  driver's  view  and 
thus  reduce  visibility.  The  materials  that 
would  qualify  as  Item  10  glazing 
materials  would  typically  be  glass,  since 
most  plastics  do  not  possess  the  high 
level  of  abrasion  resistance  that  is 
required.  (ANS  Z26  typically  requires 
glass  glazing  materials  to  pass  Abrasion 
Test  .No.  18,  which  allows  no  more  than 
two  (2)  percent  light  scatter  or  haze 
when  the  glazing  is  abraded  for  1,000 
cycles.  Plastic  Glazing  materials  are 
usually  required  to  pass  Abrasion  Test 
No.  17,  a  less  stringent  test  which 
permits  no  more  than  15  percent  light 
scatter  or  haze  when  abraded  for  100 
cycles.) 

More  major  changes  have  been  made 
in  the  Item  11  requirements.  In  the  1980 
version  of  ANS  Z26.  Item  11  glazing  is 
split  into  two  sub-items,  Items  llA  and 
llB.  The  new  requirements  for  Item  llA 
[Safety  Gazing  Material  for  Use  Where 
Bullet  Resistance  is  Required  in  a  Motor 
Vehicle  Except  Windshields]  are 
essentially  the  same  tests  as  those 
required  for  old  Item  11  (Test  Nos.  27. 
28,  29.  30,  and  31),  except  that  new  Item 
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llA  must  also  pass  Test  No.  18, 
Abrasion  Resistance.  Again,  this  test 
was  added  to  ensure  driver  visibility. 
The  materials  that  would  qualify  as  Item 
llA  glazing  would  typically  be  glass 
because  of  the  level  of  abrasion 
resistance  required. 

The  glazing  materials  that  would 
qualify  as  new  Item  llB,  on  the  other 
hand,  could  easily  be  plastic.  Item  llB 
glazing  [Safety  Glazing  Material  for  Use 
Where  Bullet  Resistance  is  Required  in 
a  Motor  Vehicle  Except  Windshields 
and  Glazing  of  Windows  to  the 
Immediate  Right  or  Left  of  the  Driver 
and  in  Rearmost  Window  if  the  Latter  is 
Used  for  Driving  Visibility]  was 
developed  by  the  Z26  Committee 
because  of  recent  technological 
advancements  in  bullet  resistant 
plastics.  The  Item  basically  permits 
bullet  resistant  acrylics  to  be  used  in 
motor  vehicles.  Materials  that  qualify  as 
Item  nB  glazing  material  must  pass  the 
same  tests  as  old  Item  11 — Tests  Nos. 
27,  28.  29.  30,  and  31.  In  addition.  Item 
llB  glazing  must  also  meet  Abrasion 
Resistance  Test  No.  17,  the  abrasion 
resistance  typically  required  of  plastics. 
Item  llB  glazing  must  also  pass  the 
requirements  of  Test  No.  19,  Chemical 
Resistance  (Xon-stressedj;  Test  No.  20, 
Chemical  Resistance  (Stressedl:  Test 
No.  21,  Dimensional  Stability:  and  Test 
No.  24,  Flammability  Test.  With  the 
exception  of  Test  No.  17,  NHTSA 
tentatively  concludes  that  these  tests 
are  appropriate  because  they  represent 
tests  generally  used  in  Z26  to  assess  the 
performance  of  plastic  materials. 
However,  the  NHTS,'\  takes  exception 
to  the  ANS  Z26  requirement  that  Item 
llB  glazing  to  be  used  in  locations  not 
requisite  for  driver  visibility  need  be 
abrasion  resistant,  since  visibility  (and 
therefore  its  potential  degradation  by 
haze)  is  not  an  issue.  This  point  of  view 
was  expressed  in  a  previous  rulemaking 
action  (46  FR  43687J  which  dealt  with 
the  deletion  of  irrelevant  abrasion 
requirements  for  Items  3,  5,  9  and  12 
glazing.  As  proposed  in  this  notice.  Item 
11 B  would  not  have  to  pass  Test  No.  17. 

Finally,  in  conjunction  with  the 
changes  made  for  the  Items  of  bullet 
resistant  glazing,  the  Z26  Committee  has 
made  some  changes  in  Test  No.  30,  Light 
Stability,  and  Test  .\"o.  31,  Luminous 
Transmittance.  Test  No.  30  was 
modified  to  provide  a  procedure  to  test 
bullet  resistant  plastics.  Test  No.  31  was 
changed  to  permit  either  glass  or  plastic 
lo  be  tested  under  its  procedures. 

.N'HTS.'\  tentatively  agrees  with  CiE's 
and  Rohm  and  Haass  contentions  that 
the  updated  edition  of  ANS  Z26 
represents  the  latest  advances  in  glazing 
technology.  The  1980  version  of  ANS 


Z26  eliminates  superfluous  requirements 
for  some  Items  of  glazing  and  at  the 
same  time  imposes  additional,  but 
necessary,  requirements  for  others.  It 
represents  the  latest  developments  in 
glazing  technology  because  it  permits 
new  bullet  resistant  materials  that  have 
been  developed  and  perfected  since 
1966.  The  updated  version  of  the 
standard  gives  manufacturers  and 
consumers  more  options  from  which  to 
choose  in  meeting  their  needs  for  bullets 
resistance. 

The  NHTSA  also  tentatively 
concludes  that  the  changes  in  ANS  Z26 
do  not  compromise  safety.  Most  of  the 
changes  are  minor  and  would  have  no 
significant  impact  on  the  choice, 
performance,  or  manufacture  of  glazing. 
Where  requirements  have  been 
eliminated  for  tempered  glass,  the 
requirements  have  been  shown  to  be 
superfluous.  Likewise,  the  use  of  Items  4 
and  5  glazing  material  in  readily 
removable  bus  windows  is  already 
allowed  in  the  1969  version  of  ANS  Z26 
(see  paragraph  (dj).  The  requirements 
imposed  on  bullet  resistant  glazing 
ensure  that  all  bullet  resistant  materials 
provide  the  necessary  levels  of  safety  in 
terms  of  general  glazing  performance. 
For  example,  all  bullet  reistant  glazing 
materials  must  have  a  light 
transmittance  of  at  least  60  percent  and 
must  be  able  to  withstand  specified 
levels  of  temperature  change,  impact, 
and  irradiation.  Because  NHTSA 
believes  the  1980  version  of  ANS  Z26 
represents  the  latest  advances  in  glazing 
technology  and  does  not  compromise 
safety,  the  agency  tentatively  concludes 
that  this  new  edition  of  the  standard 
should  be  incorporated  by  reference  in 
Standard  No.  205. 

Bullet  Resistant  Shields 

GE  also  requested  that  NHTSA  amend 
Standard  No.  205  to  permit  a  unique 
application  of  a  new  type  of  bullet 
resistant  plastic.  The  petitioner 
requested  that  a  new  Item  of  bullet 
resistant  plastic.  Item  llx  (Safety 
Glazing  Material  for  Use  in  Bullet 
Resistant  Shields)  be  established.  This 
Item  would  permit  a  transparent  bullet 
resistant  shield  or  barrier  to  be  installed 
inside  a  vehicle  behind  glazing  materials 
that  independently  comply  with  the 
standard.  The  shield  would  be  separate 
from  the  windshield,  side  windows,  etc., 
and  could  be  used  in  areas  necessary  for 
driving  visibility. 

GE  is  requesting  the  establishment  of 
Item  llx  because  of  a  new  type  of 
glazing  it  has  developed  called  Lexgard. 
Lexgard  is  a  plastic  bullet  resistant 
laminate.  It  is  composed  of  multiple 
layers  of  Lexan,  a  polycarbonate 
manufactured  by  GE,  that  are  laminated 


together  using  a  patented  interlayer.  GE 
believes  Lexgard  is  an  important  new 
form  of  bullet  resistant  glazing  because 
it  IS  lightweight.  As  such,  businessfs 
would  be  able  to  use  U'xgard  in  their 
motor  vehicles  to  provide  ballistics 
protection  to  their  employees  with  a  low 
fuel  cost  penalty.  This  could  be 
particularly  beneficial  to  small 
businesses  which  cannot  afford  armored 
cars. 

The  1966  version  of  ANS  Z26  does  not 
permit  the  use  of  Lexgard  at  all,  and  the 
1980  version  of  ANS  Z26  does  not  permit 
its  use  in  those  vehicle  locations  where 
businesses  would  most  like  to  use  it. 
Lexgard  caimot  presently  be  used  as 
bullet  resistant  glazing  materials  in 
motor  vehicles  because  the  1966  version 
of  ANS  Z26  permits  only  the  use  of 
bullet  resistant  glass.  Lexgard  would 
qualify  as  Item  llB  glazing  if  NHTSA 
updates  the  reference  in  Standard  No. 
205  to  the  latest  edition  of  ANS  Z26. 
However,  as  discussed  above.  Item  llB 
glazing  carmot  be  used  in  windshields, 
or  in  various  other  locations  considered 
necessary  for  driving  visibility.  Item  llB 
glazing  materials  can  meet  Abrasion 
Resistance  Test  No.  17,  but  not  the  more 
stringent  Abrasion  Test,  No.  18.  Thus. 
Item  llB  glazing  materials  are  not 
sufficiently  resistant  to  abrasion  for  use 
in  those  locations.  As  discussed  briefly 
above,  abrasion  resistance  is  important 
in  the  windshield  area  and  in  other 
areas  where  visibility  is  critical. 
Abrasive  action  such  as  rubbing 
produces  haze,  a  form  of  surface 
damage.  Haze  scatters  the  light  passing 
through  the  glazing  and  reduces 
viribility. 

CE's  proposed  solution  to  this 
problem  is  to  add  Item  llx  to  the 
standard,  to  allow  bullet  resistant 
shields.  Bullet  resistant  glazing  that 
passes  the  less  stringent  Abrasion 
Resistance  Test  No.  17  would  be  used  in 
the  form  of  a  shield  that  is  installed 
behind  existing  vehicle  glazing.  A  lower 
level  of  abrasion  resistance  should  be 
acceptable  for  glazing  installed  inside 
the  vehicle  since  the  problem  of 
abrasion  is  less  severe.  Abrasion  of 
glazing  inside  the  vehicle  results 
primarily  from  cleaning  the  glazing  with 
chemicals  and  cloths,  rather  than  by  the 
operation  of  the  windshield  wipers  as 
occurs  on  exterior  glazing.  The  abrasion 
on  the  exterior  is  exacerbated  by  the 
film  of  dirt  and  grit  that  develops  on  that 
side  of  the  windshield.  The  existing 
vehicle  glazing  would  shield  the  bullet 
resistant  glazing  from  the  conditions 
which  necessitate  requiring  the  exterior 
glazing  to  meet  Abrasion  Resistance 
Test  18.  Thus,  the  higher  level  of 
abrasion  resistance  that  is  necessary  on 
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the  exterior  of  the  vehicJe  would  be 

maintained. 

in  this  notice,  NHTSA  is  proposing  to 
amend  Standard  No.  205  to  establish 
new  Item  of  glazing  (Item  llC)  with 
requirements  very  similar  to  those 
proposed  by  GE.  On  the  basis  of  the 
informaiion  obtained  thus  far.  NHTSA 
tentatively  concludes  that  permitting  the 
use  of  Lexgard  and  other  similar 
products  in  the  form  of  a  shield  may 
have  economic  and  safety  benefits  for 
the  public.  If  products  such  as  Lexgard 
are  lighter  and  t.herefore  lower  in  cost 
than  glass,  more  businesses  and 
individuals  who  desire  ballistics 
protection  would  be  able  to  obtain  it. 
L'se  of  l^xoard  type  shields  would  also 
be  much  cheaper  than  purchasing  steel 
armored  cars.  Further,  plastic  bullet 
resistant  glazing  materials  would  make 
bullet  resistant  cars  lighter  in  weight 
and  thus  save  fuel. 

More  importantly.  .NTITSA  tentatively 
concludes  that  Lexgard  and  other  such 
products  may  in  some  respects  be  safer 
to  use  than  bullet  resistant  glass  or 
acrylics.  Bullet  resistant  glass  and 
acrylics  can  at  times  "spalJ"  (i.e.,  chip  or 
splinter)  when  hit  by  one  or  more 
bullets.  A  person  behind  a  bullet 
resistant  barrier  which  spalls  can  be 
injured  by  the  flying  chips  or  splinters. 
NHTSA  has  observed  ballistics  tests 
conducted  by  GE  demonstrating  that 
Lexgard  does  not  spall  when  hit  by 
bullets. 

The  agency  is  fully  aware,  however, 
that  there  may  be  other  safety  problems 
associated  with  the  use  of  Lexgard  and 
bullet  resistant  shields.  For  example, 
.NHTS.A  IS  concerned  that  bullet 
resistant  shields  may  be  difficult  to  keep 
clean  (i.e..  the  side  of  the  shield  next  to 
the  windshield).  A  dirty  shield  would 
impair  the  driver's  view  of  the  road. 
.Also,  the  agency  is  concerned  that  bullet 
resis'ant  shields  would  make  it  difficult 
to  clean  the  windshield  itself  and  could 
hinder  effective  operation  of  the 
vehicle's  windshield  defroster  and 
defogger.  Because  of  these  and  other 
similar  concerns,  NTTTSA  is  proposing 
to  impose  conditions  on  the  nature  and 
use  of  Item  llC  glazing  and  bullet 
resistant  shields.  These  conditions  are 
set  forth  below,  and  the  agency  solicits 
comments  on  them.  NTTTSA  also 
requests  comments  concerning  any 
other  possible  problems  associated  with 
the  use  of  Lexgard  and  bullet  resistant 
shields. 

The  first  proposed  condition  is  that 
Item  llC  glazing  matenals  be  required 
to  pass  11  of  the  tests  set  forth  m  ANS 
Z28.  (These  tests  are  Test  No.  2, 
Luminous  Transmittance;  Test  No.  17, 
Abrasion  Resistance:  Test  No.  19, 
Chemical  Resistance  (Stressed),  Test 


No.  20,  Chemical  Resistance 
(Nonstressedj:  Test  No.  21,  Dimensional 
Stability:  Test  No.  24,  Flammability 
Test;  Test  No.  27,  Ballistics  Test:  Test 
No.  28,  Temperature  Change:  Test  No. 
29,  Impact  Test:  Test  No,  30,  Light 
Stability:  and  Test  .No.  32.  Deviation  and 
Distortion.  Tests  Nos.  27.  28,  29.  and  30 
are  those  basic  tests  required  of  all 
bullet  resistant  glazing  materials.)  These 
tests  would  ensure  that  the  glazing  used 
in  bullet  resistant  shields  is  able  to 
withstand  specified  levels  of  ballistic 
attack,  temperature  change,  impact,  and 
irradiation.  Tests  Nos.  19,  20.  21,  and  24 
would  serve  the  same  function  with 
respect  to  Item  llC  glazing  as  they  do 
for  other  types  of  plastic  glazing  (eg.. 
Item  llB).  Tests  Nos.  2, 17,  and  32  would 
be  required  to  ensure  visibility  through 
the  shield.  Test  No.  17  Abrasion 
Resistance,  would  ensure  that  the  shield 
resists  scratching  that  can  distort  or 
obscure  the  driver's  view.  Test  No.  32. 
Deviation  and  Distortion,  would 
measure  the  optical  deviation  and 
visibility  distortion  effects  of  the  glazing 
used  in  the  shield. 

Test  No.  2  would  require  the  shield  to 
have  a  luminous  transmittance  of  at 
least  70  percent.  The  minimum  level  of 
luminous  transmittance  that  would  be 
required  of  the  shield  alone  would  be 
greater  than  the  luminous  transmittance 
required  of  Item  10  glazing,  which  would 
be  the  only  other  type  of  bullet  resistant 
glazing  that  could  be  used  in  the 
windshield  area.  Item  10  glazing  is  only 
required  to  pass  Luminous 
Transmittance  Test  No.  31,  which 
requires  60  percent  transmittance. 
NHTSA  is  proposing  a  higher  level  of 
luminous  transmittance  for  bullet 
resistant  shields  since  these  shields 
would  be  installed  behind  existing 
glazing.  The  agency  believes  that  under 
these  circimistances  a  higher  level  of 
luminous  transmittance  should  be 
required  of  the  glazing  used  in  the  shield 
so  that  the  overall  luminous 
transmittance  through  both  pieces  of 
glazing  is  adequate.  The  proposal  also 
specifies  that  the  shield  can  be  used  in 
areas  requisite  for  driving  visibility  only 
if  the  combined  luminous  transmittance 
through  both  the  shield  and  the  existing 
vehicle  glazing  is  at  least  60  percent. 

NHTSA  tentatively  concludes  that 
these  tests  would  ensure  that  the  glazing 
used  in  bullet  resistant  shields  would 
meet  a  mmimum  level  of  safety.  At  the 
same  time,  the  agency  believes  that 
these  tests  are  not  unduly  burdensome. 
In  its  petition,  GE  suggested  that  Item 
llC  glazing  be  subjected  to  Tests  Nos.  2, 
16.  17,  19,  20,  21,  24,  27,  28,  29,  and  32. 
These  tests  are  essentially  the  same  as 
proposed  by  the  agency  GE  suggested 
one  test  that  NHTSA  is  not  proposing. 


This  is  Test  No.  32,  Weathering.  The 
agency  believes  that  this  test  is 
unnecessary  since  Item  llC  glazing 
would  only  be  used  inside  a  vehicle  and 
not  be  exposed  to  the  elements.  The 
behavior  of  the  glazing  when  exposed  to 
sunlight  should  be  adequately  evaluated 
by  Test  No.  30,  Light  Stability. 

The  agency's  concern  about  adequate 
visibility  leads  it  to  propose  two  other 
conditions  on  the  nature  and  use  of  Item 
nC  glazing.  NHTSA  is  proposing  in  this 
noiice  that  the  shield  be  readily 
removable.  Such  a  requirement  would 
ensure  that  drivers  could  easily  clean 
both  sides  of  the  shield  and  thus  remove 
dirt  than  can  impair  visibility.  NHTSA 
solicits  comments  on  the  effect  that  such 
a  requirement  would  have  on  the 
protection  offered  by  bullet  resistant 
shields  against  gunfire.  The  agency  is 
also  proposing  that  cleaning  instructions 
be  placed  on  the  glazing  in  the  form  of 
an  easy-to-remove  label.  This 
recjuirement  would  help  prevent  drivers 
from  using  cleaning  materials  on  the 
shield  that  could  scratch  it. 

Costs  and  Benefits  of  the  Proposed 
.Amendments 

NHTSA  has  examined  the  impacts  of 
these  proposed  amendments  and 
determined  that  the  notice  is  not  major 
within  the  meaning  of  Executive  Order 
12291  or  significant  within  the 
Department  of  Transportation  regulatory 
policies  and  procedures.  The  agency  has 
also  determined  that  the  economic  and 
other  impacts  of  this  proposal  are  so 
minimal  that  a  regulatory  evaluation  is 
not  required.  The  proposed  amendment 
to  incorporate  the  1980  version  of  ANS 
Z26  in  Standard  No.  205  would  not  have 
any  significant  effect  on  safety.  As 
discussed  above,  most  of  the  changes  ill 
ANS  Z28  are  minor  and  would  have  no 
real  impact  on  the  cost  or  performance 
of  glazing.  Requirements  would  be 
eliminated  for  tempered  glass  because 
the  agency  has  tentatively  concluded 
that  they  serve  no  safety  benefit.  The 
requirements  imposed  on  Items  10,  llA. 
and  llB  bullet  resistant  glazing  would 
ensure  that  all  bullet  resistant  materials 
provide  at  least  a  minimum  level  of 
safety. 

The  proposed  amendment  to  establish 
a  new  Item  of  glazing  material  for  use  in 
bullet  resistant  shields  (Item  llC)  also 
should  have  no  major  impact  on  safety. 
As  noted  above,  materials  such  as 
Lexgard  that  qualify  as  Item  llC  glazing 
may  be  safer  to  use  than  bullet  resistant 
glass  or  acrylic  since  they  do  not  chip  or 
splinter  when  hit  by  a  bullet. 

Adoption  of  the  amendments  to 
Standard  No.  205  could  result  in  a  very 
minimal  cost  savings  for  manufacturers 
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and  possibly  consumers.  Also, 
consumers  and  manufacturers  would  be 
able  to  use  some  plastic  bullet  resistant 
materials.  Plastic  glazing  materials  are 
typically  cheaper  and  lighter  than  glass. 
Thus,  there  will  be  some  minimal  fuel 
savings  in  vehicles  using  the  plastic 
glazing. 

NHTSA  has  also  considered  the 
impacts  of  this  proposal  under  the 
Regulatory  Flexibility  Act  and  hereby 
certifies  that  amending  Standard  No.  205 
as  proposed  would  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  for  the  reasons 
just  discussed. 

Finally.  .NHTSA  has  analyzed  this 
proposal  for  the  purposes  of  the 
National  Environmental  Policy  Act.  The 
agency  has  determined  that 
implementation  of  this  action  would  not 
have  any  significant  impact  on  the 
quality  of  the  human  environment. 

It  is  proposed  that  the  amendments 
discussed  in  this  notice  to  Standard  No. 
205  take  effect  3  months  from  the  date  of 
publication  of  a  final  rule  in  the  Federal 
Register. 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal.  It  is 
requested  but  not  required  that  10  copies 
be  submitted. 

All  comments  must  be  limited  not  to 
exceed  15  pages  in  length.  Necessary 
attachments  may  be  appended  to  these 
submissions  without  regard  to  the  15 
page  limit.  This  limitation  is  intended  to 
encourage  commenters  to  detail  their 
primary  arguments  in  a  concise  fashion. 

If  a  commenter  w  ishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  information, 
should  be  submitted  to  the  Chief 
Counsel.  .NHTSA.  at  the  street  address 
given  above,  and  seven  copies  from 
which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  Any 
claim  of  confidentiality  must  be 
supported  by  a  statement  demonstrating 
that  the  information  falls  within  5  U.S.C. 
552(b)f4j,  and  that  disclosure  of  the 
information  is  likely  to  result  in 
substantial  competitive  damage: 
specifying  the  period  during  which  the 
information  must  be  withheld  to  avoid 
that  damage:  and  showing  that  earlier 
ilisclosure  would  result  in  that  damage. 
In  addition,  the  commenter  or,  in  the 
oase  of  a  corporation,  a  responsible 
corporate  official  authorized  to  speak 
for  the  corporation  must  certify  in 
writing  that  each  item  for  which 
confidential  treatment  is  requested  is  in 
fact  confidential  within  the  meaning  of 
section  552(b)(4)  and  that  a  diligent 
search  has  been  conducted  by  the 


commenter  or  its  employees  to  assure 
that  none  of  the  specified  items  has 
previously  been  disclosed  or  otherwise 
become  available  to  the  public. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  will  be 
considered,  and  will  be  available  for 
examination  in  the  docket  at  the  above 
address  both  before  and  after  that  date. 
To  the  extent  possible,  comments  filed 
after  the  closing  date  will  also  be 
considered.  However,  the  rulemaking 
action  may  proceed  at  any  time  after 
that  date,  and  comments  received  after 
the  closing  date  and  too  late  for 
consideration  in  regard  to  the  action  will 
be  treated  as  suggestions  for  future 
rulemaking.  The  NTTTSA  will  continue 
to  file  relevant  material  as  it  becomes 
available  in  the  docket  after  the  closing 
date,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose,  in  the 
envelope  with  their  comments,  a  self 
addressed  stamped  postcard.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

§571.205    I  Amended  J  ' 

In  consideration  of  the  foregoing,  it  is 
proposed  that  49  CFR  571.205  be 
amended  as  set  forth  below. 

1.  Paragraph  S5.1.1  would  be  revised 
to  read  as  follows: 

***** 

SS.l.l.  Glazing  materials  for  use  in 
motor  vehicles,  except  as  otherwise 
provided  in  this  standard  shall  conform 
to  the  American  National  Standard 
"Safety  Code  for  Safety  Glazing 
Materials  for  Glazing  Motor  Vehicles 
Operating  on  Land  Highways,"  Z26.1- 
1977,  January  26, 1977,  as  supplemented 
by  Z26.1a-1980.  July  3, 1980  (hereinafter 
referred  to  as  "ANS  Z26").  However, 
Item  llB  glazing  as  specified  in  that 
standard  may  not  be  used  in  passenger 
cars  at  levels  requisite  for  driving 
visibility,  and  Item  lib  glazing  is  not 

required  to  pass  Test  Nos.  17,  30  and  31. 

***** 

2.  Paragraph  S5.1.2  would  be  revised 
to  read  as  follows; 

S5  1  2.  In  addition  to  the  glazing 
materials  specified  in  A.NS  Z26, 
materials  conforming  to  S5. 1.2.1,  S6.1.2.2, 
or  S5. 1.2^3  may  be  used  in  the  locations 
of  motor  vehicles  specified  in  those 
sections. 


55.1.2.1.  Item  llC— Safety  Glazing 
Material  for  Use  in  Bullet  Resistant 
Shields.  Bullet  resistdnt  Ei.izirj:  that 
complies  with  Tests  .Nos.  Z.  i:.  19,  20,  21, 
24.  27,  28.  29,  30.  and  32  of  ANS  Z26,  and 
the  labeling  requirements  of  85.1.2.2, 
may  be  used  only  in  bullet  resistant 
shields  that  can  be  removed  from  the 
motor  vehicle  easily  for  cleaning  and 
maintenance.  A  bullet  resistant  shield  is 
a  shield  or  barrier  that  is  installed 
completely  inside  a  motor  vehicle 
behind  and  separate  from  glazing 
materials  that  independently  comply 
with  the  requirements  of  this  standard. 
A  bullet  resistant  shield  may  be  used  in 
areas  requisite  for  driving  visibility  only 
if  the  combined  luminous  transmittance 
through  both  the  shield  and  the 
permanent  vehicle  glazing  is  at  least  60 
percent. 

55.1.2.2.  Item  12— Rigid  plastics. 
Safety  plastics  materials  that  comply 
with  Tests  Nos.  10, 13. 16,  21,  and  24  of 
ANS  Z26.  Tests  Nos.  19  and  20  of  ANS 
Z26  with  the  exception  of  the  test  for 
resistance  to  undiluted  denatured 
alcohol  Formula  SD  No.  30.  and  that 
comply  with  the  labeUng  requirements 
of  S5.1.2.4.  may  be  used  in  a  motor 
vehicle  only  in  the  following  specific 
locations  at  levels  not  requisite  for 

, driving  visibility.  k 

(a)  Windows  and  doors  in  slide-in 
campers  and  pick-up  covers. 

(b)  Motorcycle  Windscreens  below 
the  intersection  of  a  horizontal  plane  15 
inches  vertically  above  the  lowest 
seating  position. 

(c)  Standee  windows  in  buses. 

(d)  Interior  partitions. 

(e)  Openings  in  the  roof. 

(f)  Flexible  curtains  or  readily 
removable  windows  or  in  ventilators 
used  in  conjunction  with  readily 
removable  windows. 

(g)  Windows  and  doors  in  motor 
homes,  excet  for  the  windshield  and 
windows  to  the  immediate  right  or  left 
of  the  driver. 

(h)  Windows  and  doors  in  buses 
except  for  the  windshield  and  windows 
to  the  immediate  right  and  left  of  the 
driver. 

55.1.2.3.  Item  13— Flexible  plastics. 
Safety  plastic  materials  that  comply 
with  Tests  Nos.  16.  22.  and  23  or  24  of 
ANS  Z26,  Tests  Nos.  19  and  20  of  ANS 
Z28  with  the  exception  of  the  test  for 
resistance  to  undiluted  denatured 
alcohol  Formula  SD  No.  30,  and  that 
comply  with  the  labeling  requirements 
of  S5.1.2.4,  may  be  used  in  a  motor 
vehicle  only  in  the  following  specific 
locations  at  levels  not  requisite  for 
driving  visibility. 
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fa)  Windows,  excppf  forward-facing 
windows,  and  doors  m  slide-in  campers 
and  pick-up  covers. 

fbl  Motorcycle  windscreens  below  the 
intersection  of  a  horizontal  plane  I.S 
inches  vertically  above  the  lowfst 
seating  position, 

(c)  Standee  windows  m  buses. 

(d)  Intenor  partitions. 

(e)  Openings  in  the  roof. 

(f)  Flexible  curtains  or  readily 
removable  windows  or  in  ventilators 
used  in  conjunction  with  readily 
removable  windows. 

(g)  Windows  and  doors  in  motor 
homes,  except  for  the  windshield, 
forward-facing  windows,  and  windows 
to  the  immediate  right  or  left  of  the 
driver. 

S5. 1.2.4.  Cleaning  instructions.  Each 
manufacturer  of  glazing  materials 
designed  to  meet  the  requirements  of 
S5  1.2.1,  S5.1.2.2.  or  S5.1.2.3  shall  affix  a 
label,  removable  by  hand,  to  each  item 
of  such  glazing  material.  The  label  shall 
specify  instructions  and  agents  for 
cleaning  the  material  that  will  minimize 
the  loss  of  transparency 

List  of  Subjects  in  49  CFK  Part  571 

Imports,  Motor  vehicle  safety,  Motor 
vehicles.  National  Highway  Traffic 
Safety  Administration.  Rubber  and 
rubber  products.  Tires. 

(Sees.  IM.  119.  Pub  L  89-563.  80  Stat.  718  (15 
U.S.C.  1392,  1407):  delegations  of  authority  at 
49  CFR  1.50  and  501.6) 

Issued  on  July  22.  1982. 
Courtney  M.  Price 

Acting  Associate  Administrator  for 
Ruiemaldng. 

[V9.  Doc.  82-202S1  Filed  7-28-82:  S4S  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Reopening  of  Comment 
Period  on  Proposal  to  List  Panicum 
carter!  As  An  Endangered  Species  and 
Determine  Its  Critical  Habitat 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  reopening  of  comment 

period  on  proposed  rule. 

summary:  Notice  is  given  that  the 
(    ;; i.'iunt  period  on  a  proposal  to 
determine  Panicum  carteh  (Carter's 
panicgrass)  to  be  an  Endangered  species 
and  determine  MokoU'i  Island.  Hawaii, 
as  its  Critical  Habitat  will  be  reopened 
for  a  period  of  90  days  in  order  to  allow 
consultation  between  the  Service  and 
local  government  officials  and  the 
acceptance  of  additional  comments  from 
these  officials  and  the  public. 
DATES:  All  interested  parties  should 
submit  further  comments  and 
recommendations  to  the  Services  by 
October  27, 1982. 

addresses:  Director  (OES).  U.S.  Fish 
a;  :  v\     ilife  Service,  Washington,  D.C. 
20240;  or  Pacific  Islands  Administrator, 
U.S.  Fish  and  Wildlife  Service,  300  Ala 
Moana  Boulevard,  Post  Office  Box 
50167,  Hon-il'ili.  ffau;i::  qr,r,-n 

FOR  FURTHER  INFORMATION  CONTACT; 

Mr.  John  L  Spinks,  Jr.,  Chief,  Office  of 
Endangered  Species,  U.S.  Fish  and 
Wildlife  Service,  Washington,  D.C. 
20240  (703/235-2771). 


SUPPl-EMENTARY  INFORMATKM:  Panicum 
carteh  is  an  annual  grass  known  only  to 
occur  on  Mokoli'i  Island,  Hawaii,  and 
was  believed  to  be  extinct  until  its 
rediscovery  in  1976.  It  was  proposed  for 
listing  as  Endangered  with  Critical 
Habitat  on  January  30,  1981  (46  PR  9976). 
Comments  were  received  until  April  30, 
T18!    Comments  received  in  response  to 
\)\.,i\  proposal  included  f)ne  from  the 
( ,o\  crnor  of  Hawaii  and  one  from  the 
Mdvor  of  Honolulu  both  recommending 
against  taking  the  proposed  actions.  The 
present  notice  is  intended  to  reopen  the 
comment  period  for  a  further  90  days,  so 
that  the  Service  can  discuss  the  issue 
with  local  officials  and  receive  further 
comments  from  such  officials  and  the 
public. 

The  Service  particularly  solicits  the 
views  and  recommendations  of  those 
possessing  information  regarding  the 
status  of  this  species,  the  suitability  of 
Mokoli'i  as  Critical  Habitat  for  it,  and 
possible  beneficial  or  detrimental 
consequences  likely  to  follow  from  its 
listing  and  designation  of  Critical 
Habitat. 

List  of  Subjects  In  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish,  Marine  mammals.  Plants 
(agriculture),  Wildlife. 

Dated:  July  21,  1982. 

fi  Craig  Potter, 

Ut'puty  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 

|FR  Doc.  82-20473  Piled  7-2^-82:  8:45  aitij 
BILLING  COO€  4310-55-M 
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ACTION 

Information  Collection  Request  Under 
Review 

agency:  action. 

action:  Information  collection  request 
under  review. 

summary:  This  notice  sets  forth  certain 

information  about  an  information 
collection  proposal  by  ACTION,  the 
national  volunteer  agency. 
background:  Under  the  Paperwork 
Reduction  Act  (44  U.S.C,  Chapter  35), 
the  Office  of  Management  and  Budget 
(0MB)  reviews  and  acts  upon  proposals 
to  collect  information  from  the  public  or 
to  impose  recordkeeping  requirements. 
ACTION  has  submitted  the  information 
collection  proposal  described  below  to 
O.MB,  OMB  and  ACTION  will  consider 
comments  on  proposed  collection  of 
information  and  recordkeeping 
requirements.  Copies  of  the  proposed 
forms  and  supporting  documents 
[request  for  clearance  (SF  83), 
supporting  statement,  instructions, 
transmittal  letter,  and  other  documents] 
may  be  obtained  from  the  agency 
clearance  officer. 

INFORMATION  ABOUT  THIS  PROPOSED 
COLLECTION: 
Agency  Clearance  Officer — Richard  D, 

English— 202-254-8501 
Agency  Address;  ACTION.  806 

Connecticut  Ave..  .\VV  ,  Washington. 

DC.  20525 
Title  of  Form:  Community  Program 

Profiles 
Office  of  ACTION  Issuing  Proposal: 

Office  of  Volunteer  Liaison 
Agency  Official  to  Contact  for  Further 

Information;  Harriet  L.  Kipps 
Type  of  Request:  New 
Frequency  of  Collection:  Semiannually 
General  Description  of  Respondents: 

Volunteer  Program  Leaders 
Estimated  Number  of  Responses:  30,000 
Estimated  Hours  for  All  Respondents  to 

Complete  Form:  15,900 


Respondent's  Obligation  to  Reply: 

Voluntary 

This  is  not  a  collection  proposal  under 
Sec.  3504(h)  of  the  Paperwork  Reduction 
Act. 

Person  responsible  for  OMB  Review: 
James  L.  Thomas,  202-395-6880. 
Richard  D.  English, 
Deputy  Assistant  Director.  ACTION. 

|FR  Doc  82-,20608  Filed  7-28-82:  &4S  am| 
BtLLINQ  CODE  60S0-01-« 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Montana;  Beaverhead  Nationa;  Forest 
Plan  Draft  Envionmental  Impact 
Statement 

agency:  Forest  Service,  USDA. 
ACTION;  Extension  of  public  review 
period  for  the  Beaverhead  National 
Forest  Plan  Draft  Environmental  Impact 
Statement. 

SUMMARY:  The  period  of  public  review 
for  the  Beaverhead  National  Forest 
Draft  Environmental  Impact  Statement, 
published  .May  7, 1982,  has  been 
extended  until  September  16, 1982. 
ADDRESSES:  Requests  for  further 
information  should  be  addressed  to: 
Joseph  Wagenfehr,  Supervisor, 
Beaverhead  National  Forest,  P.O.  Box 
1258.  Dillon,  MT  59725. 
R.  F.  McLaughlin, 
Acting  Regional  Forester. 

|FR  Doc.  82^20636  Filed  7-28-82:  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Consolkiated  Decision  on  Applications 
for  Duty-Free  Entry  of  Electron 
Microscopes 

The  following  is  a  consolidated 
decision  on  applications  for  duty-free 
entry  of  electron  microscopes  pursuant 
to  Section  6(c)  of  the  Educational, 
Scientific  and  Cultural  Materials 
Importation  Act  of  1966  (Public  Law  89- 
651,  80  Slat.  897)  and  the  regulations 
issued  thereunder  as  amended  (15  CFR 
Part  301).  (See  especially  §  SOMlie^.j 

A  copy  of  the  record  pertaining  to 
each  of  the  applications  m  this 
consolidated  decision  is  available  ior 
public  review  between  8:30  .^,M  ,ind 


Federal  Renter 
Vol.  47.  No.  146 
Thursday,  July  29,  18B2 


5:00  P.M.  in  Roomi  3097  of  the 
Department  of  Commerce  Building,  14th 

and  Constitution  .^vpnur  N  \V., 
Washington,  1 1  ( ;  a  ::+i 

Docket  No.  82-00156.  Applicant: 
University  of  Wisconsin,  School  of 
Veterinary  Medicine,  333  North  Randall 
Avenue,  Madison,  V^  53715.  Article: 
Electron  Microscope,  Model  EM  410  and 
Accessories.  Manufacturer:  Philips 
Electronic  Instruments.  The 
Netherlands.  Intended  use  of  article;  See 
Notice  on  page  21904  in  the  Federal 
Register  of  May  20, 1982.  Article 
ordered:  February  12. 1982. 

Docket  No.  82-00158.  Applicant: 
University  of  Gecw^a,  Central  Electron 
Microscopy  Lab.,  Barrow  Hall,  Athens, 
Georgia  30602.  Article:  Electron 
Microscope.  Model  EM  400  with 
Accessories.  Manufacturer  Philips 
Electronic  Instruments,  The 
Netherlands.  Intended  use  of  article:  See 
Notice  on  page  21094  in  the  Federal 
Register  of  May  20, 1982.  Article 
ordered:  February  22, 1982. 

Docket  No.  82-00159.  Applicant; 
Northwestern  University/Medical 
School,  Department  of  Cell  Biology  and 
Anatomy,  303  East  Chicago  Ave.,  Ward 
7-315.  Chicago,  IL  60611.  Article: 
Electron  Microscope.  Model  JEM 
lOOCX/SEG  and  Accessories. 
Manufacturer  JEOL  Ltd.,  Japan. 
Intended  use  of  artfr'r  S---  N'tice  on 
page  12904  in  the  Fedrrai  K.i  ster  of 
May  20, 1982.  Article  ordered:  February 
5, 1982. 

Docket  No.  82-00160.  Applicant:  Helen 
Hayes  Hospital,  Route  9W,  West 
Haverstraw,  NY  10993.  Article:  Electron 
Microscope,  Model  JEM  1200  EX  with 
Accessories.  Manufacturer  JEOL  Ltd.. 
Japan.  Intended  use  of  article:  See 
Notice  on  page  21 904  in  the  Federal 
Register  of  Mav  .:i    1982.  Article 
ordered:  Marcl   i  i   ;  Mh2. 

Docket  No.  b..>-iK'lt  l  Applicant:     ' 
University  of  Medicine  and  Dentistry  of 
N.J.,  N.J.  School  of  Osteopathic 
Medicine,  300  Broadway,  Camden,  New 
Jersey  08103.  Article:  Electron 
Microscope,  Model  EM  109  and 
.Accessories  Manufacturer  Carl  Zeiss, 
West  Germany  Intended  use  of  article: 
See  .Notice  on  page  21905  in  the  Federal 
Register  of  May  20, 1982.  Article 
ordered  March  2,  1982. 

Docket  .No.  82-(JOlBH  Applicant: 
.Memonai  Medioei  Center,  800  North 
Rutledge  Springfield,  IL  62781.  Article: 
Electron  Microscope.  Mode!  H-fxTi-S. 
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Manufacturer'  Hitachi  Scientific 
Instruments.  Japan.  Intended  use  nf 
article:  See  Notice  on  page  21905  in  the 
Federal  Register  of  May  20,  1982.  Article 
ordered   December  22.  1981. 

Docket  No,  82-00170.  Applicant: 
Department  of  the  Army,  Tripler  Army 
Medical  Center,  Department  of 
Pathology,  Honolulu,  Hawaii  96859. 
Article:  Electron  Microscope.  Model  EM 
109  and  Accessories.  Manufacturer:  Carl 
Zeiss.  West  Germany,  Intended  use  of 
article:  See  Notice  on  page  21905  in  the 
Federal  Register  of  May  20,  1982. 
Application  received  by  Commissioner 
of  Customs:  April  15.  1982. 

Docket  No.  82-00173.  Applicant: 
Florida  State  Uni%ersity.  Tallahassee,  FL 
32306  .Article:  Electron  Microscope, 
Model  SEM  lOOCX  and  .Accessories. 
Manufacturer:  [EOI,  Ltd..  [apan. 
Intended  use  of  article:  See  Notice  on 
page  24165  in  the  Federal  Register  of 
June  3.  1982.  Article  ordered:  March  1. 
1982. 

Comments:  No  comments  have  been 
received  with  respect  to  any  of  the 
foregoing  applications.  Decision: 
Applications  approved.  No  instrument 

or  apparatus  of  equivalent  scientific 
value  to  the  foreign  articles,  for  such 
purposes  as  these  articles  are  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  articles 
were  ordered.  Reasons:  Each  foreign 
article  to  which  the  foregoing 
applications  relate  is  a  conventional 
transmission  electron  microscope 
(CTEM).  The  description  of  the  intended 
research  and/or  educational  use  of  each 
article  establishes  the  fact  that  a 
comparable  CTE.M  is  pertinent  to  the 
purposes  for  which  each  is  intended  to 
be  used.  We  know  of  no  CTEM  which 
was  being  manufactured  in  the  United 
States  either  at  the  time  of  order  of  each 
article  described  above  or  at  the  time  of 
receipt  of  application  by  the  U.S. 
Customs  Service. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used, 
which  was  being  manufactured  in  the 
United  States  either  at  the  time  of  order 
or  at  the  time  of  receipt  of  application 
by  the  U,S,  Customs  Service. 

(Catalog  of  Federal  Domes'ic  Assistance 
Program  .\o.  11  105.  Importdtion  of  Duty-Free 
Educational  and  Scientific  Materials) 
Richard  M.  Seppa. 

Director,  Statutory  Import  Programs  Staff. 

IFH  Doc.  K-Zm\-  F'ied  r-M-aa  9:48  am| 
BUaJMO  COOC  3510-2S-M 


National  Aeronautics  and  Space 
Administration;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6{c) 
of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651,  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5:00  P.M.  in 
Room  2097  of  the  Department  of 
Commerce  Building,  14th  and 
Constitution  Avenue,  N.W..  Washington. 
DC.  20230. 

Docket  No.  82-00109,  Applicant: 
National  Aeronautics  and  Space 
Administration,  Ames  Research  Center, 
Moffett  Field,  CA  94035,  Article: 
Interferomeler-Spectrophotometer, 
Model  DA3.01  and  Accessories. 
Manufacturer:  Bomem,  Inc.,  Canada. 
Intended  use  of  article:  See  Notice  on 
page  13395  in  the  Federal  Register  of 
March  30. 1982. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  provides  a  resolution  of  0.002 
reciprocal  centimeters.  The  National 
Bureau  of  Standards  advises  in  its 
memorandum  dated  June  24, 1982  that 
(1)  the  capability  of  the  foreign  article 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Na  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Richard  M.  Seppa, 
Director.  Statutory  Import  Programs  Staff. 

|FR  Doc.  82-20515  Filed  r-28-«2;  445  ami 
WUMQ  COOC  3S10-2«HN 


The  Ohio  State  University;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651,  80  Stat.  897) 
and  the  regulations  issued  thereunder  a  = 
amended  (15  C¥R  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m.  in  Room 
20097  of  the  Department  of  Commerce 
Building.  14th  and  Constitution  .Avenue. 
N.W.,  Washington,  DC.  20230. 

Docket  No.  82-00106.  Applicant:  The 
Ohio  State  University.  Campus 
Chemical  Instrument  Center,  140  W. 
18th  Avenue,  Columbus,  OH  43210. 
Article:  Mass  Spectrometer,  Model  MS- 
30.  Manufacturer:  Kratos  Ltd.,  United 
Kingdom.  Intended  use  of  article:  See 
Notice  on  page  13395  in  the  Federal 
Register  of  .March  30,  1982. 

Comments:  .\'o  comments  h^ve  been 
received  with  respect  to  this  application 
Decision:  Application  approved,  .No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  provides  the  capability  for  dual 
beam  analyses.  The  Department  of 
Health  and  Human  Services  advises  in 
its  memorandum  dated  May  26.  1982 
that  (1)  the  capability  of  the  foreign 
article  described  above  Is  pertinent  to 
the  applicant's  intended  purpose  and  (2) 
it  knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States, 

(Catalog  of  Federal  Domestic  .\ssi.stance 

PmsrHm  .\o.  11.105.  Importation  of  Duty-Free 

Edur.ationHl  and  Scientific  Materials] 

Richard  M.  Seppa, 

Dirnctor.  Statutory  Import  Programs  Staff. 

(FR  Doc.  M-20S12  Filed  7-2»-ft2.  8:45  amj 

BIU.INQ  COOe  3S10-25-M 


Solar  Energy  Research  Institute; 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
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Cultural  Materials  Importation  Act  of 
1966  [Public  Law  89-651.  80  Stat.  897} 
and  the  regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m.  in  Room 
2097  of  the  Department  of  Commerce 
Building.  14th  and  Constitution  Avenue. 
NW,.  Washington.  DC.  20230. 

Docket  No.  82-00129.  Applicant:  Solar 
Energy  Research  Institute.  1617  Cole 
Blvd..  Golden.  CO  80401.  Article:  SHTH 
Specimen  Heating  Holder  and  SHU 
Power  Control  Unit  for  SI{TH. 
Manufacturer:  JEOL  Ltd..  Japan. 
Intended  use  of  article:  See  .Notice  on 
page  15819  in  the  Federal  Register  of 
April  13,  1982. 

Comments:  No  comments  have  been 
recei\eci  with  respect  to  this  application. 
Decision:  .Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons;  This  application 
relates  to  a  compatible  accessory  for  an 
instrument  that  has  been  previously 
imported  for  the  use  of  the  applicant 
institution.  The  article  is  being 
manufactured  by  the  manufacturer 
which  produced  the  instrument  with 
which  it  is  intended  to  be  used.  We  are 
advised  by  the  Department  of  Health 
and  Human  Services  in  its  memorandum 
dated  June  10.  1982  that  the  accessory  is 
pertinent  to  the  applicant's  intended 
uses  and  that  it  knows  of  no  comparable 
domestic  article. 

The  Department  of  Commerce  knows 
of  no  similar  accessory  manufactured  in 
the  United  States  which  is 
interchangeable  with  or  can  be  readily 
adapted  to  the  instrument  with  which 
the  foreign  article  is  intended  to  be  used. 

(Catalog  of  Federal  Domestic  Assistance 
Program  .No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Richard  M.  Seppa, 
Director.  Statutory  Import  Programs  Staff. 

[FR  Doc  8:-a.tt]6  Fiieii  7-28-82:  8:45  8m| 
BILUNG  C00€  36K>-2S-M 


Telecommunications  Equipment 
Technical  Advisory  Committee;  Notice 
of  Closed  Meeting 

agency:  International  Trade 

.Administration,  Commerce. 
summary:  The  Telecommunications 
Equipment  Technical  Advisory 
Committee  was  initially  established  on 
October  23.  1973.  and  rechartered  on 
September  18,  1981,  in  accordance  with 
the  Export  Administration  Act  of  1979 
and  the  Federal  Advisory  Committee 
Act. 


The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  involving  (A)  technical 
specifications  and  policy  issues  relating 
to  those  specifications  which  are  of 
concern  to  the  Department.  (B) 
worldwide  availability  of  products  and 
systems,  including  quantity  and  quality, 
and  actual  utilization  of  production 
technology.  (C)  licensing  procedures 
which  affect  the  level  of  export  controls 
applicable  to  telecommunications 
equipment  or  technology,  and  (D) 
exports  of  the  aforementioned 
commodities  subject  to  unilateral  and 
multilateral  controls  which  the  United 
States  establishes  or  in  which  it 
participates  including  proposed 
revisions  of  any  such  controls. 
TIME  AND  place:  .August  3,  1982,  at  10:30 
a.m.  The  meeting  will  take  place  at  the 
Main  Commerce  Building,  Room  1092, 
14th  Street  and  Constitution  Avenue, 
N.W  .  Washington,  D.C. 

This  meeting  is  called  on  short  notice 
because  of  the  need  to  obtain  and 
consider  the  Committee's  advice  on 
proposals  to  revise  the  multilateral 
COCOM  control  list  prior  to  the 
anticipated  beginning  of  negotiations  in 
October  1982.  It  became  apparent  at  the 
Committee  meeting  July  20, 1982,  that 
another  meeting  would  be  necessary  in 
order  to  meet  the  October  deadline. 

The  committee  will  meet  only  in 
executive  session  to  discuss  matters 
properly  classified  under  Executive 
Order  12065,  dealing  with  the  U.S.  and 
COCOM  control  program  and  strategic 
criteria  related  thereto. 
SUPPLEMENTARY  INFORMATION:  The 
Assistant  Secretary  for  Administration, 
with  the  concurrence  of  the  delegate  of 
the  General  Counsel,  formally 
determined  on  September  29,  1981. 
pursuant  to  Section  10(d)  of  the  Federal 
Advisory  Committee  Act,  as  amended 
by  Section  5(c)  of  the  Government  In 
The  Sunshine  Act,  Pub.  L  94-409,  that 
the  matters  to  be  discussed  in  the 
Executive  Session  should  be  exempt 
from  the  provisions  of  the  Federal 
Advisory  Committee  Act  relating  to 
open  meetings  and  public  participation 
therein,  because  the  Executive  Session 
will  be  concerned  with  matters  listed  in 
5  U.S.C.  552b(c)(l)  and  are  properly 
classified  under  Executive  Order  12065. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  thereof  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility,  Room  5317, 
U.S.  Department  of  Commerce. 
telpphont"  202-:r''-12T' 
FOR  FURTHER  INFORMATION  CONTACT: 
Mrs,  Margaret  Cornejo.  Committee 
Control  Officer,  Office  of  Export 


Administration.  Room  2613.  US 
Department  of  Commerce,  Washington, 
D.C.  20230,  telephone:  202-377-2583. 

Dated:  July  22. 1982. 

Vincent  F.  DeCain, 

Acting  Director,  Office  of  Export 
Administration. 

[FR  Doc  82-20521  Filed  7-28-82;  ft45  am) 


Universrty  of  California:  Decision  on 
Application  for  Duty-Free  Entry  ot 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651,  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5:00  P.M.  in 
Room  2097  of  the  Department  of 
Commerce  Building,  14th  and 
Constitution  Avenue,  N.W.,  Washington, 
DC.  20230. 

Docket  No.  82-00095.  Applicant: 
University  of  California,  San  Francisco, 
3rd  and  Parnassus,  San  Francisco,  CA 
94143.  Article:  PMV  Cryo-Microtome, 
Type  160.  Manufacturer  LKB  Produkter 
AB,  Sweden.  Intended  use  of  article:  See 
Notice  on  page  20836  in  the  Federal 
Register  of  May  14,  1982. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  can  section  large  frozen 
specimens  (up  to  160  x  140  millimeters) 
of  tissue  and  bone  and  has  vacuum  and 
waste  systems  for  operator  safety.  The 
Department  of  Health  and  Human 
Services  advises  in  its  memorandum 
dated  May  26. 1982  that  (1)  the 
capabilities  of  the  foreign  article 
described  above  are  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 
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(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Maleririls) 
Richard  M.  S«ppa, 
Director,  Statutory  Import  Programs  Staff. 


|FR  Doc  BZ-20S13  Tiled  7-28-«£  B:4S  i 
BiLLIMG  CO0€  3S10-M-U 


B| 


VA  Medical  Center  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  foLlowing  is  a  decision  on  an 

application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6fc) 
of  the  Educational.  Scientific,  and 
Cultural  Matenals  Importation  Act  of 
1966  (Public  Law  89-651,  80  Stat.  B97] 
and  the  regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8;30  A..M  and  5:00  P..V1.  in 
Room  2097  of  the  Department  of 
Commerce  Building.  14th  and 
Constitution  Avenue,  N.W..  Washington. 
DC.  20230. 

Docket  No  82-OT143  Appiicint- VA 
Medical  Center.  Research  Division  (151). 
3350  La  Jolla  Village  Drive,  San  Diego, 
CA  92161,  Article:  VaP-11  Free  Flow 
Electrophoresis  System,  Manufacturer 
Bender  and  Hobein  GMBH.  West 
Germany.  Intended  use  of  article:  See 
Notice  on  page  18161  in  the  Federal 
Register  of  .-\pr:l  28.  1982. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved   No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  separates  substances  that  are 
very  similar  in  size  and/or  density 
without  serious  loss  of  biological 
activity.  The  Department  of  Health  and 
Human  Services  advises  in  its 
memorandum  dated  June  10,  1982  that 
(1)  the  capabihty  of  the  foreign  article 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use.  The  Department  of 
Commerce  knows  of  no  other  instrument 
or  apparatus  of  equivalent  scientific 
value  to  the  foreign  article,  for  such 
purposes  as  this  article  is  intended  to  be 
used,  which  is  being  manufactured  in 
the  United  States. 


(Catalog  of  Feder.il  Domestic  Assistance 
Program  No,  II  105,  Importdtion  of  Duty-Free 
Educational  and  Scientific  Materials) 
Richard  M,  Seppa, 
Director,  Statutory  Import  Programs  Staff. 

(FR  Dor   iC-aKK  FIUk)  T-ZB-et  8r4S  ami 
B4UJMG  COOC  S5tO-2S-M 


Welded  Carbon  Steel  Pipes  and  Tubes 
From  Brazil,  France,  and  West 
Germany  and  Certain  Steel  Products 
From  Korea;  Postponement  of 
Countervailing  Duty  Preliminary 
Determinations 

agency:  International  Trade 

Administration.  Comlnerce. 

ACTION:  Postponement  of  countervailing 

dutv  preliminary  determinations, 

suMMAflY:  The  countervailing  duty 
preliminary  determinations  involving 
welded  carbon  steel  pipes  and  tubes 
from  Brazil,  France  and  West  Germany 
and  certain  steel  products  (see  appendix 
A)  from  the  Republic  of  Korea  (Korea) 
(hereinafter,  "the  countries  involved") 
are  being  postponed  as  the 
investigations  have  been  determined  to 
be  extraordinarily  complicated.  We 
intend  to  issue  the  countervailing  duty 
preliminary  determinations  not  later 
than  October,  4,  1982, 
EFFECTIVE  DATE:  July  29,  1982. 
FOR  FURTHER  INFORMATION  CONTACT! 
Ddvid  L  Binder,  Office  of  Investigations. 
Import  Administration,  U,S.  Department 
of  Commerce,  14th  &  Constitution 
Avenue.  N.W„  Wd.shingtion,  DC  20230/ 
(202)  377-1273 

SUPPLEMENTARY  INFORMATION:  On  May 
27,  1982.  we  announced  our  initiation  of 
countervailing  duty  investigations  to 
determine  whether  manufacturers, 
producers,  or  exporters  of  welded 
carbon  steel  pipes  and  tubes  from  Brazil. 
France  and  West  Germany  and  certain 
steel  products  from  Korea  receive  any 
benefits  from  the  governments  of  the 
countries  involved  and  the  European 
Communities,  as  appropriate,  that  are 
subsidies  (47  FR  24166)  The  notices 
stated  that  we  would  issue  preliminary 
determinations  by  August  2.  1982, 

The  products  covered  by  these 
investigations  are  small  diameter 
welded  carbon  steel  pipes  and  tubes 
from  Brazil  and  Korea:  hot-rolled  carbon 
steel  plate,  hot-rolled  carbon  steel  sheet, 
and  galvanized  carbon  steel  sheet  from 
Korea;  and  large  diameter  welded 
carbon  steel  pipes  and  tubes  from  West 
Germany  and  France.  See  Appendix  A 
for  a  detailed  description  of  these 
products. 

As  detailed  in  the  notices  of  intiation 
of  the  countervaibng  duty  investigations, 
the  petitions  allege  that  the  governments 


of  the  countries  involved  and  the 
European  Communities,  as  appropriate, 
provide  various  programs  which 
constitute  subsidies  to  manufacturers, 
producers,  or  exporters  of  the  afore- 
mentioned steel  products.  The  alleged 
subsidy  practices  are  numerous  and 
rnise  complex  issues.  Moreover,  it  is 
difficult  to  assess  the  extent  of 
utilization  of  the  programs  by  the 
manufacturers,  producers,  or  exporters. 

\Vc  have  determined  that  the 
government  of  the  countries  involved 
and  the  other  parties  concerned  are 
cooperating  and  that  additional  time  is 
necess,3ry  to  make  the  countervailing 
duty  preliminary  determinations.  For 
these  reasons  we  determine  that  these 
cases  are  evtraordinanly  complicated  in 
accordance  with  section  703(c)(1)(B)  of 
the  Tanff  Act  of  1930,  as  amended  ("the 
Act"),  and  we  intend  to  issue 
countervailing  duty  preliminary 
determinations  not  later  than  October  4, 
1982. 

This  notice  is  published  pursuant  to 
section  703(c)(21  of  the  Act. 
Gary  N,  Horlick, 

Deputy  Assistant  Secretary  for  Import 

Administration. 

July  22,  1982, 

Appendix  A 

For  purpose  of  these  investigations, 
the  products  are  as  described  below: 
1.  The  term  "large  diameter  welded 
carbon  steel  pipes  and  tubes"  covers 
U'elded  carbon  steel  pipes  and  tubes 
with  walls  not  thinner  than  0,065  of  an 
inch,  of  circular  cross  section  and  over 
16  inches  in  outside  diameter  as 
c^irrently  provided  for  in  items  610  3211. 
and  610.3251.  of  the  Tariff  Schedules  of 
the  United  States  Annotated  ("TSUSA"). 
Pipes  or  tubes  suitable  for  use  in  boilers. 
superheaters,  heat  exchangers, 
condensers,  and  feedwater  heaters,  or 
conforming  to  A,P,I,  specifications  for  oil 
well  tubing,  with  or  without  couplings, 
cold  drawn  pipes  and  tubes  and  cold- 
rolled  pipes  and  tubes  with  wall 
thickne.ss  not  exceeding  0.1  of  an  inch 
are  not  included. 

2.  The  term  "small  diameter  welded 
carbon  steel  pipes  and  tubes"  covers 
welded  carbon  steel  pipes  and  tubes 
with  walls  not  thinner  than  0.065  of  an 
inch,  of  circular  cross  section  and  0.375 
of  an  inch  or  more  in  outside  diameter 
but  not  more  than  16  inches  as  currently 
provided  for  in  items  610.3208.  610.3209, 
610.3231,  610.3232.  610,3241,  610,3244, 
and  610,3247,  of  the  Tariff  Schedules  of 
the  United  States  Annotated.  Pipes  or 
tubes  suitable  for  use  in  boilers, 
superheaters,  heat  exchangers, 
condensers,  and  feedwater  heaters,  or 
conforming  to  A.P.I,  specifications  for  oil 
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well  tubing,  with  or  without  couplings, 
cold  drawn  pipes  and  tubes  and  cold- 
roller  pipes  and  tubes  with  wall 
thickness  not  exceeding  0.1  inch  are  not 
included. 

3.  The  term  "hot-rolled  carbon  steel 
p/o/e"  covers  carbon  steel  products, 
whether  or  not  corrugated  or  crimped; 
not  pickled;  not  cold-rolled;  not  in  coils; 
not  cut,  not  pressed,  and  not  stamped  to 
non-rectangular  shape;  0.1875  of  an  inch 
or  more  in  thickness  and  over  8  inches 
in  width;  as  currently  provided  for  in 
items  607.6615.  or  607.94,  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (-TSUSA  "):  and  hot-  or  cold- 
rolled  carbon  steel  plate  which  has  been 
coated  or  plated  with  zinc  including  any 
material  which  has  been  painted  or 
otherwise  covered  after  having  been 
coated  or  plated  with  zinc,  as  currently 
provided  for  in  items  608.0710  or  608.11 
of  the  TSUSA.  Semi-finished  products  of 
solid  rectangular  cross  section  with  a 
width  at  least  four  times  the  thickness  in 
the  cast  condition  or  processed  only 
through  primary  mill  hot-rolling  are  not 
included. 

4.  The  term  "hot-rolled  carbon  steel 
sheet"  covers  the  following  hot-rolled 
carbon  steel  products.  Hot-rolled  carbon 
steel  sheet  is  a  hot-rolled  carbon  steel 
product,  whether  or  not  corrugated  or 
crimped  and  whether  or  not  pickled;  not 
cold-rolled;  not  cut.  not  pressed,  and  not 
stamped  to  non-rectangular  shape;  not 
coated  or  plated  with  metal;  over  8 
inches  in  width  and  in  coils  or  if  not  in 
coils  under  0.1875  of  an  inch  in  thickness 
and  over  12  inches  in  width;  as  currently 
provided  for  in  items  607.6610.  607.6700, 
607.8320.  607.8342.  or  607.9400  of  the 
Tariff  Schedules  of  the  United  States 
Annotatpd  -TSUSA  -.  PLEASE  NOTE 
THA  T  THE  DEEINITIOX  OF  HOT- 
ROLLED  CARBO.X  STEEL  SHEET 
ISCLUDES  SOME  PRODUCTS 
CLASSIFIED  AS  'TLA  TE"  IN  THE 
TSUSA  (ITEMS  607.6610  AND  607.8320. 

5.  The  term  "Galvanized  carbon  steel 
sheet"  covers  hot-  or  cold-rolled  carbon 
steel  sheet  which  has  been  coated  or 
plated  with  zinc  including  any  material 
which  has  been  painted  or  otherwise 
covered  after  having  been  coated  or 
plated  with  zinc,  as  currently  provided 
for  in  items  608.0710.  608.0730.  608  11  or 
(908.13  of  the  Tariff  Schedules  of  the 
United  States  Annotated  ("TSUSA  "/ 
NOTE  TLIA  T  THE  DEFINITION  OF 
GALVANIZED  CARBON  STEEL  SHEET 
INCLUDES  SOME  PRODUCTS 
CLASSIFIED  AS  '  PLATE"  IN  THE 
TSUSA  (ITEMS  608.0710  and  608.11). 
Hot-  or  cold-rolled  carbon  flteel  sheet 


which  has  been  coated  or  plated  with 
metal  other  than  zinc  is  not  included. 

iFK  D<i(    B2-2n.'i21)  FiM  7-2JMI2.  8  45  am| 
BILLING  CODE  3i\(y-2&-U 


Computer  Peripherals,  Components 
and  Related  Test  Equipment  Techntcal 
Advisory  Committee;  Closed  Meeting 

AGENCY:  International  Trade 
Administration,  Commerce. 
summary:  The  Computer  Peripherals. 
Components,  and  Related  Test 
Equipment  Technical  Advisory 
Committee  was  initially  established  on 
January  3, 1973,  and  rechartered  on 
September  18. 1981,  in  accordance  with 
the  Export  Administration  Act  of  1979 
and  the  Federal  Advisory  Committee 
Act, 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  involving  (A)  technical 
specifications  and  policy  issues  relating 
to  those  specifications  which  are  of 
concern  to  the  Department,  (B) 
worldwide  availability  of  products  and 
systems  including  quantity  and  quality, 
and  actual  utilization  of  production 
technology,  (C)  licensing  procedures 
which  affect  the  level  of  export  controls 
applicable  to  computer  peripherals, 
components  and  related  test  equipment, 
or  technology,  and  (D)  exports  of  the 
aforementioned  commodities  subject  to 
unilateral  and  multilateral  controls 
which  the  United  States  establishes  or 
in  which  it  participates  including 
proposed  revisions  of  any  such  controls. 
TIME  AND  place;  August  19, 1982,  at  9;30 
a.m.  The  meeting  will  take  place  at  the 
Main  Commerce  Building  Room,  3708, 
14th  Street  and  Constitution  Avenue, 
NW.,  Washington,  D.C. 

The  Committee  will  meet  only  in 
Executive  Session  to  discuss  matters 
properly  classified  under  Executive 
Order  12065,  dealing  with  the  U.S.  and 
COCOM  control  program  and  stategic 
criteria  related  thereto. 
SUPPLEMENTARY  INFORMATION:  The 
Assistant  Secretary  for  Administration, 
with  the  concurrence  of  the  delegate  of 
the  General  Counsel,  formally 
determined  on  September  29, 1981. 
pursuant  to  Section  10(d)  of  the  Federal 
Advison,'  Committee  Act,  as  amended 
by  Section  5(c)  of  the  Government  In 
The  Sunshine  Act.  Pub.  L  94-409,  that 
the  matters  to  be  discussed  in  the 
Executive  Session  should  be  exempt 
from  the  provisions  of  the  Federal 
-Advisory  Committee  Act  relating  to 
open  meetings  and  public  participation 
therein,  because  the  Executive  Session 
will  be  concerned  with  matters  listed  in 
5  U.S.C.  552(b)|c)(l)  and  are  properly 
classified  under  Executive  Order  12065. 


A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  thereof  is 
available  for  pubhc  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility.  Room  5317, 
U.S.  Department  of  Commerce, 
telephone:  W2-'''~Ay~ 

FOR  FURTHER  INFORMATION  CONTACT. 

Mrs.  Margaret  Comejo,  Committee 
Control  Officer,  Office  of  Export 
Administration,  Room  2613,  U,S. 
Department  of  Commerce,  Washington. 
D.C.  20230,  Telephone:  202-377-2583. 

Dated:  July  26. 1982. 
Vincent  F.  DeCaio, 


Acting  Director.  Office  of  Export 
Administration. 

|FR  Doc  B2-2n5<«  Kllad  7-28-82;  8:46  HMJ 
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University  c^  Utah,  Decsuar'  or. 
ApplicatiC'^  *cr  Duty-Free  tntry  of 
Scientific  Aj'  cie 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(cl 
of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651.  80  Stat.  897J  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5:00  P.M.  in 
Room  2097  of  the  Department  of 
Commerce  Building,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20230. 

Docket  No.  81-00372.  Applicant: 
University  of  Utah,  Purchasing 
Department,  151  Annex,  Salt  Lake  City. 
Utah  84112.  Article:  CXP-200  Solids 
Spectrometer  Console  and  2.35  Tesla 
Oxford  Superconducting  Magnet. 
Manufacturer:  Bruker  Instruments,  West 
Germany.  Intended  Use  of  Article:  See 
Notice  on  page  50815  in  the  Federal 
Register  of  October  15, 1981. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  foreign 
article  was  ordered  (August  6. 1980). 
Reasons;  The  foreign  article  provides 
spin  sample  rates  of  over  4  kilohertz. 
The  National  Bureau  of  Standards 
advises  in  its  memorandum  dated  June 
28,  1982  that  (1)  the  capability  of  the 
foreign  article  described  above  is 
pertinent  to  the  applicant's  intended 
purpose  and  (2)  it  knew  of  no  domestic 
instnunent  or  apparatus  of  equivalent 
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scientific  value  to  the  foreign  article  for 
the  applicant's  intended  use  which  was 
available  at  the  time  the  foreign  article 
WHS  ordered. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  a!  the 
time  the  foreign  article  was  ordered. 

[Catalog  of  Federal  Domestic  Assistance 
Progriim  No,  11.105.  Importalion  of  Ehity-Free 
EducitiDridl  rind  Scientific  MatenaJsJ 
Richard  VI.  Seppa, 
Director.  Statutory  Import  Programs  Staff. 

|FR  n,M    a2--xr-,9-  Filed  r-28-82;  8:45  am| 
BILLING  CODE  3510-2S-M 


The  Pennsylvania  State  University; 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

T'r"  !oi!,.}vv:ra  :s  a  cinr^sion  on  an 
■ipplii  dtiDH  for  dutj-fr(?e  entry  of  a 
scientific  article  pursuant  to  Section  6{c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651.  80  StaL  897) 
and  the  regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  pviblic  review 
between  8:30  A.M.  and  500  P.M.  in 
Room  2097  of  the  Department  of 
Commerce  Building.  14th  and 
Constitution  Avenue,  .N'W..  Washington, 
DC.  20230. 

Docket  No.  82-00093.  Applicant:  The 
Pennsylvania  State  University, 
Department  of  Biology.  208  Mueller 
Ldboratory.  University  Park.  PA  1W02. 
Article:  Scanning-integrating 
Microdensitometer,  M85a.  Manufacturer: 
Vickers  Instruments.  United  Kingdom. 
Intended  use  of  article:  See  Notice  on 
prige  9259  in  the  Federal  Register  nf 
March  4.  1962. 

Comments.  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States  Reasons:  The  foreign 
article  has  a  scanning  and  integratint^ 
capability  with  area  determination.  It 
also  has  standard  deviation  of  0,5% 
through  the  integrated  optical  density 
range  of  zero  to  2.0.  The  Department  of 
Health  and  Human  Services  advises  in 
itSL memorandum  dated  May  26,  1982 
that  (1)  the  capabilities  of  the  foreign 
article  described  above  are  pertinent  to 
the  applicant's  intended  purpose  and  (2) 
it  knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 


to  the  foreign  article  fnr  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-free 
Educational  and  Scientific  Materials) 
Richard  M,  Seppa. 
Director.  Statutory  Import  Programs  Staff. 

|FR  Doc.  ai-ztum  Filed  7-28-82;  «.«  amj 
BILLING  CODE  3S10-2S-4I 


Office  of  the  Secretary 

Agency  Forms  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

DOC  has  submitted  to  O.MB  for 
clearance  the  following  proposals  for 
the  collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

•  Agency:  Bureau  of  the  Census 

Title:  1982  Census  of  Govenunents  (Finance 
Phase)  and  Annual  Survey  of  State  and 
Local  Government  Finances 

Type  of  request:  Revision 

Burden;  53,040  reporting  hours 

Needs  and  uses:  Forms  are  used  to  gather 
revenue,  expenditure,  debt  and  assets  data 
from  local  governments.  Information  on  use 
of  federal  general  revenue  sharing  funds  is 
also  collected.  Data  are  used  in  calculating 
GNP,  in  a  statistical  series  on  state  and 
local  government,  and  to  analyze 
conformance  with  Federal  General 
Revenue  Sharing  Program. 

Affected  public:  State  and  Local  Goverments 

Frequency:  Annually 

Respondent's  obligation:  Voluntary 

0MB  desk  officer  Timothy  Sprehe,  396-4«14 

•  Agency:  Bureau  of  the  Census 

Title:  Survey  of  Federal  General  Revenue 
Sharing 

Type  of  request  Revision 

Burden;  34,768  reporting  hours;  41,451 
respondents 

Needs  and  uses:  Forms  are  used  to  gather  tax 
and  intergovernmental  Iransfpr  data,  actual 
wse  of  revenue  sharing  funds,  and 
government  finance  information  Data  are 
employed  to  determine  revenue  sharing 
allocations,  to  analyze  revenue  sharing 
expenditures  for  conformance  with 
program  requirements  and  for  u.se  in 
statistical  series  of  state  and  local 
govenrment. 

Affected  public;  Local  General  Purposes 
(County.  City  or  Township)  Covernment.s 

Frequency:  Annually 

Respondent's  obligation:  Mandatory 

OMB  desk  ofRcer  Timothy  Sprehe.  395-4814 

•  Agency:  International  Trade 
Administration 


Title:  Trade  Adjustment  Assistance  Program 
Financial  Assistance  Application  and 
Servicing  Forms 

Type  of  request:  New 

Burden:  14. '00  reporting  hours:  50 
respondents 

,\ffds  and  uses:  Firms  adversely  affected  by 
imports  apply  for  financial  assistance  to 
obtain  a  government  loan  or  loan 
guarantee.  Analysis  will  determine  project 
feasibility  and  the  firm's  creditworthiness 
as  well  as  whether  the  firm  can  accomplish 
its  readjustment  to  import  competition  and 
repay  its  loan. 

Affected  public:  Firms  certiried  eligible  for 
Trade  Adjustment  Assistance 

Frequency:  On  occasion  and  quarterly 

Respondents  obligation:  Required  to  obtain 
or  retain  benefit 

O.MB  desk  officer:  kpn  Allen,  395-3785 

•  Agency:  International  Trade 
Administration 

Title:  Reports  of  Requests  for  Restrictive 
Trade  Practice  or  Boycott — Single  and 
.Multiple  Transaction 

Type  of  request:  Extension 

Burden:  41.2.iO  reporting  hours  1.700 
respondents 

Needs  and  uses:  Piusuant  to  requirements  of 
the  Export  Administration  Act  of  1979,  a 
U.S.  person  who  receives  a  request  to  take 
any  action  which  has  the  effect  of 
furthering  or  supporting  a  restrictive  trade 
practice  or  boycott  fostered  or  imposed  by 
a  foreign  country  against  a  country  friendly 
lo  the  U.S.  or  against  any  U.S.  per.son  must 
report  such  requests  to  Ihe  Department  of 
Commerce.  In  addition,  certain  records 
must  be  maintained  for  a  period  of  :hree 
years. 

Affected  public:  US,  exporters,  banks,  freight 
forvv.irders.  earners. 

Frequency:  Quarterly 

Respondent's  obligation:  Mandatory 

OMB  desk  officer:  Ken  Allen.  395-3785 

•  Agency:  Minority  Business  Development 
Agency 

Title:  Grant  Application  Package  for  Client 
Services— SF  424  with  Evaluation  Criteria 

Type  of  request:  Extension 

Burden:  125.(XX)  reporting  hours;  1.250 
respondents 

.Needs  and  uses:  The  SF  424  and  Ev.iiualion 
Narrative  Criteria  are  used  as  part  of  the 
Agency's  Request  for  Application  Package 
(RFA)  for  Grants  and  Cooperative 
Agreements.  Information  collected  in  the 
application  will  be  used  by  Regional  and 
Headquarters  client  services's  staff 
members  to  complete  a  competitive  review 
of  grant  applications  for  funding.  All  grants 
provide  client  services  to  minority  business 
enterprise. 

Affected  public;  State  and  Local 
Governments,  colleges  and  universities. 
Indian  Tribes,  individuals  and  both  for- 
profit  and  non-profit  businesses. 

Frequency:  Annually 

Respondent's  obligation:  Required  to  obtain 
or  retain  benefit 

OMB  desk  officer  Timothy  Sprehe,  395-4814 

•  Agency  Minority  Business  Development 
Agency 

Title:  Grantee  Quarterly  Narrative  Report 
Type  of  request,  .New 
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Burden:  9.600  reporting  hours:  120 
respondents 

Needs  and  uses:  The  information  Pnn  ided  in 
this  report  will  be  used  by  the  regionn! 
proiecl  offices  to  monitor  each  grantee 
funded  and  evaluate  the  goals  estahiished 
in  the  Scope  of  Work  with  the  actual 
acxomplishments  identifiwl  by  Ihjs 
information  collection 

Affected  public:  State  and  Local 

Covemments,  colleges  and  universities. 
Indian  Tribes,  individuals  and  both  for- 
profit  and  non-profit  businesses 

Frequency-  Quarterly 

Respondent's  obligation:  RequireJ  tn  Dblaui 
or  retain  benefit 

OMB  desk  officer:  Timothy  Sprehe.  395-4«l4 

Copies  of  the  above  inforrnHtion 
collection  proposals  can  be  obtairiin:  tiy 
ciillmn  or  writing  DOC  ClearHnce 
Officer.  Edward  Michals  (2021  377-4217, 
Department  of  Commerce.  Room  6622. 
-14th  and  Constitution  Avenue.  .\VV., 
Washington,  D  C,  20230, 

V\ritfcn  comments  anci 
recommendations  for  the  propustd 
information  collections  should  be  sent  to 
the  respective  OMB  Desk  Officre.  Room 
3235.  New  Executive  Office  Building. 
Washington.  DC.  20503. 
Edward  Michals. 
Departmental  Clearance  Officer. 
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National  Oceanic  and  Atmospheric 
Administration 

Membership  of  National  Oceanic  and 
Atmospheric  Administration 
Performance  Review  Boards 

agency:  .National  Oceanic  and 
Atmospheric  Administration  (NO.'\A), 

Commerce. 

ACTION:  Notice  of  membership  of  NO  A.'X 
Performance  Review  Boards. 

summary:  In  conformance  with  the  Civil 

Service  Reform  Act  of  1978,  5  IJ.S.C. 
4314(cl(4],  .\O.A.A  announces  the 
appointment  of  persons  to  serve  a.'. 
members  of  NO.'VA  Pei^'ormamc  Review 
Boards  (PRB"s).  The  NOAA  PRF3s  are 
responsible  for  reviewing  performance 
appraisals  and  ratings  of  Senior 
Executive  Sei^ice  fSES)  members  and 
making  written  recommendations  to  the 
appointing  authority  on  SES  retention 
and  compensation  matters,  including 
performance-based  pay  adjustments, 
awarding  of  bonuses  and  amounts,  and 
initial  recommendations  for  potential 
rank  awards.  The  appointment  of  these 
members  to  the  NOAA  PRffs  will  be  for 
periods  of  approximately  12  months 
service  for  Group  A  and  24  months 
service  for  Group  B;  service  penods  for 
both  groups  will  officially  begin  on  July 
30,  1982. 


DATE  The  effective  date  of  service  of 
appointees  to  the  NOAA  Performance 
Review  Board  *s  July  30,  1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  P,  Gajdys,  Director,  Office  ;;f 
Personnel,  NO.AA,  5001  Executive 
Boulevard.  Rockville  Maryland  20852. 
(301)  443-«781 

SUPPt-EMENTARV  INFORMATION:  The 

names  and  titles  of  the  members  of  the 
NOAA  PRB's  (NOAA  officials  unless 
otl)(  ;  wise  identified)  are  set  forth  below: 

Ciroup  A 

Samuel  A.  Lawrence — Assistant 

Administrator  for  Management  and  Budget 

Kelly  E.  Taggarl — Director,  Office  of 

NOAA  Corps 
Hugo  F.  Bezdek — Director.  Atlantic 

Oceanographic  and  Meteorological 

Laboratories,  Environmental  Research 

Laboratories.  OfTice  of  Research  and 

Development 
William  D.  Bonner — Director,  National 

Meteorological  Center,  NationaJ  Weather 

Service 
Jumes  W.  Brennan — Deputy  General  Counsel 

Office  of  the  General  Counsel 
Robert  L  Carnahan— ^Director.  Weather  and 

Flood  Warnings  Coordination,  National 

Weather  Service,  Office  of  Oceanic  and 

Atmospheric  Service 
Margaret  E.  Courain — Deputy  Director. 

Environmental  Data  and  Information 

Service.  Office  of  Oceanic  and 

Atmospheric  Services 
Ned  A.  Ostenso — Director.  Office  of  Sea 

Grants.  Office  of  Research  and 

Development 
Thomas  E.  Pj'le — Deputy  Director,  National 

Ocean  Survey,  Office  of  Oceanic  and 

Atmospheric  Services 
Edward  L  Ridley— Director,  National 

Oceanographic  Data  Center.  Environmental 

Data  and  Information  Service,  Office  of 

Oceanic  and  Atmospheric  Services 
Mirco  P.  Snidero — Deputy  Assistant 

Administrator  for  Management  and  Budget 
William  H.  Stevenson,  Deputy  assistant 

Administrator  for  Fisheries.  Office  of 

Fisheries 
Thomas  A.  Dillon — Executive  Director.  Office 

of  Nuclear  Energy.  Department  of  Energy 
Claude  C.  Gravatt  Jr.— Deputy  Director. 
Programs.  National  Measurementa 
Laboratories.  National  Bureau  of  Standards 
Harriet  G.  Jenkins— Director.  Office  of  EEO 
Programs.  NaLional  Aeronautics  &  Space 
Administration 
Donald  R.  Johnson — Deputy  Director  for 
H(  sources  and  Operations,  National 
M.dsurement  Laboratory.  National  Bureau 
of  Standards 
Rupert  B  Southard — Chief.  .Naliona.  Mappinfi 
Divisioa  United  Stales  Geological  Survey 

Group  B 

l<)hn  H.  McElroy— Assistant  .\drnlni6trator 

for  Satellites,  National  Earth  Satellite 

Service 
William  W,  Fox— Director.  SouthpHst  Center. 

.National  Marine  Fisheries  Servi(;p 
Elbert  W.  Friday— Deputy  Director  .National 

Weather  Service 


Jerry  a  Vance— Director.  Office  of 

Administrative  Operations.  Office  of 

Management  and  Bodget 
Timothy  R.  Keeney— Deputy  General 

Counsel  Office  of  the  General  Counsel 
Augustine  J.  LaCovey — Director,  Office  of 

Public  A^airs 
Robert  J.  McManus— General  Counsel 
William  Matuszeski — Director.  Coastal  Zone 

Management  Program  Office.  Office  of 

Coastal  Zone  Management 
Peter  L.  Tweedt — Deputy  Assistant 

Administrator  for  Policy  and  Marine 

Programs.  Office  of  Coastal  Zone 

Management 

Dated:  July  22. 1982. 

Francis  |.  Balint. 

Director.  Office  of  Information  and 
Management  Services. 

|H«  D<.c  82-20567  Filed  7-2S-82;  8:45  am| 
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Hubbs-Sea  Wortd  Research  ins!it.„,;e; 
Withdrawal  cf  Pemut  Appircat»on 


OnUc, 


»i/t:j     T,     ICTOi,    .^t.-llLe    V\fiS 


published  in  the  Federal  Register  (47  FH 
59284J.  that  an  application  had  been 
filed  with  the  National  Marine  Fisheries 
Service  by  Dr.  Jeanette  Thomas,  Hubbs- 
Sea  World  Research  Institute.  1700 
South  Shores  Road.  San  Diego. 
California  92109,  for  a  permit  to  take 
Weddell  Seals  [Leptonychotes  weddelli) 
for  the  purpose  of  scientific  research. 

Notice  is  hereby  given  that  Dr. 
Jeanette  Thomas  has  requested  to 
withdraw  the  application  and  that  the 
request  to  withdraw  was  acknowledged 
and  accepted  by  the  National  Marine 
Fisheries  Service. 

Information  concerning  the 
application  is  available  for  review  in  the 
following  offices: 

Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service.  3300 
Whitehaven  Street  NW..  Washington. 
D.C.;  and 

Regional  Director,  National  Marine 
Fisheries  Service.  Southwest  Region.  300 
South  Ferry  Street.  Terminal  Island, 
California  90731. 

Dated:  July  23,  198^ 
Richard  B.  Roe, 

Actiitg  Director.  Office  of  Marine  Mammals 
and  Endangered  Species.  National  Marine 
Fisheries  Service. 

\m  t)oc  82-20810  FiW  2-28-82;  8:45  am) 


Pacific  Rshery  Management  Cooncft; 
Public  Meeting  With  a  Partially  Closed 
Session  arwj  Public  Meetings  of  its 
Scientific  and  Statistic  Committer 

AGENCr:  National  .Manne  Fisbe.-ie» 
5y'.r\'ice,  NO,\A,  ("^ommerr* 
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ACTION:  Notice  of  public  meetings  with  a 

par*ial!y  closed  session. 

SUMMARY:  As  required  by  the  Federal 
Advisory  Committee  Act,  this  notice 
sets  forth  the  schedule  and  proposed 
agendas  of  the  forthcoming  separate 
public  meetings  of  the  Pacific  Fishery 
Management  Council  and  its  Scientific 
and  Statistical  Committee.  The  Pacific 
Fishery  Management  Council  was 
established  by  Section  302  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act  (Pub.  L  94-265).  and 
the  Council  has  established  a  Scientific 
and  Statistical  Committee  to  assist  the 
Council  in  carrying  out  its 
responsibilities. 
DATES:  August  10-12. 1982. 
ADDRESS:  All  meetings  will  take  place  at 
the  Cosmopolitan  Hotel.  1030  .\'.E.  Union 
.Avenue,  Portland.  Orison. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pacific  Fishery  Management  Council. 
526  S.VV.  MiilStreet,  Second  Floor, 
Portland,  Oregon  97201.  Telephone:  (503) 
221-6352. 

.Agendas: 

Council  (open  meetings) — August  11- 
12,  (10:30  am.  to  5  p.m.  on  August  11;  8 
a.m..  to  5  p.m.  on  August  12) — review  the 
status  of  the  salmon  and  groundfish 
f'sheries  and  discuss  the  criteria  for  in- 
season  chinook  management  in 
California.  Oral  comments  or  questions 
liy  the  public  will  be  invited  beginning 
.it  3  p.m.,  on  August  11. 

Council  (closed  session) — August  11, 
1982  (8  a.m.  to  10  a.m.) — discuss  the 
status  of  maritime  boundary  and 
resource  negotiation  between  the  U.S. 
and  Canada.  Only  those  Council 
members  and  selected  staff  having 
security  clearances  will  be  allowed  to 
attend  this  closed  session.  The  Council 
will  also  discuss  the  possible 
rep!ace:nf''nt  of  members  of  the 
Scientific  and  Statistical  Committee. 

Scientific  and  Statistical  Committee 
(open  meetings) — August  10-11.  1982  (8 
a  .m,  to  5  p.m..  both  daysj^-evaluate  and 
develop  recora.mendations  on  the  status 
of  the  salmon  and  groundfish  fisheries 
and  discuss  the  criteria  for  in-season 
chinook  management  in  California.  Oral 
comments  or  questions  by  the  public 
will  be  invited  beginnings  at  3:30  p.m., 
on  .August  11. 

The  .Assistant  Secretary  for 
Administration  of  the  Department  of 
Commerce,  with  the  concurrence  of  the 
General  Counsel  formally  determined 
on  July  23.  1982.  pursuant  to  Section 
10(d)  of  the  Federal;  .Advisory 
Committee  .Act  that  the  agency  items 
covered  in  the  closed  session  is  e.xempt 
from  the  provisions  of  the  Act  relating  to 


open  meetings  and  public  participation 
therein,  because  the  session  will  be 
concerned  with  matters  that  are  within 
the  purview  of: 

(1)  5  U.S.C.  552b(c)(l)— as  information 
which  will  disclose  matters  that  are  (.A) 
specifically  authorized  under  criteria 
established  by  an  executive  order  to  be 
kept  secret  in  the  interests  of  national 
defense  or  foreign  policy  and  (B)  in  fact 
properly  classified  pursuant  to  such 
executive  order  and. 

(2)  5  U.S.C.  552b(c)(6)— as  information 
of  a  personal  nature  where  disclosure 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy.  (A  copy  of 
the  determination  is  available  for  public 
inspection  and  copying  in  the  Central 
Reference  and  Records  Inspection 
Facility,  Room  6628.  Department  of 
Commerce.)  All  other  portions  of  the 
Council's  meeting  will  be  open  to  the 
public. 

Dated:  July  28, 1982. 
Jack  L  Falls, 

Chief,  Administrative  Support  Staff,  National 
Marine  Fisheries  Service. 

|FR  Doc.  82-20611  Piled  7-2»-82:  aW  am| 
BltXING  COOC  3510-22-M 


Southwest  Fisheries  Center;  Receipt 
of  Application  for  Permit 

.Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  and  the  Regulations  Governing 
the  Taking  and  importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  AppHcant: 

a.  Name;  Southwest  Fisheries  Center, 
National  Marine  Fisheries  Service 
(P77#5). 

b.  Address  P.O.  Box  271,  La  Jolla, 
California  92038. 

2.  Type  of  Permit  Scientific  Research 

3.  Name  and  Number  of  Animals: 
Harbor  seals  (Phoca  vitulina),  150. 

4.  Type  of  Take;  To  capture,  tag/mark 
and  release  harbor  seals  in  order  to 
study  the  population  dynamics  of  the 
species.  Animals  may  also  be  radio 
tagged. 

5.  Location  of  Activity;  San  Miguel 
Island,  California. 

6.  Period  of  Activity;  3  years. 
Concurrent  with  the  publication  of 

this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries.  National 


Marine  Fisheries  Service,  U.S. 
Department  of  Commerce.  Washington, 
DC.  20235,  on  or  before  August  30, 1982. 
Those  individuals  requesting  a  hearing 
should  set  forth  the  specific  reasons 
why  a  hearing  on  this  particular 
application  would  be  appropriate.  The 
holding  of  such  hearing  is  at  the 
discretion  of  the  Assistant 
Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
.National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries, 
.National  Marine  Fisheries  Service,  3300 
Whitehaven  Street,  .NW.,  Washington. 
DC;  and 

Regional  Director,  National  Marine 
Fisheries  Service,  Southwest  Region.  300 
South  Ferry  Street.  Terminal  Island. 
California  90731. 

Dated:  July  23,  1982. 
Richard  B.  Roe, 

Acting  Director.  Office  of  Marine  Mammals 
and  Endungerfd  Species,  National  Marine 

Fisheries  Service. 

\yfi  ripc  a2-a»09  Filed  7-2ft-82.  8:45  am) 
BILLING  COOe  3501-23-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

ICPSC  Docket  82-C0002] 

Randl  Breslln,  An  Individual  d.b.a. 
Randia  of  Copenhagen;  Provisional 
Acceptance  of  a  Consent  Order 
Agreement 

AGENCY:  Consumer  Product  Safety 

Commission. 

action:  Provisional  acceptance  of  a 

Consent  Order  Agreement  under  The 

Flammable  Fabrics  Act. 

summary:  Under  requirements  of  18 
CFR  1605.13,  the  Commission  must 
publish  in  the  Federal  Register  consent 
agreements  which  it  provisionally 
accepts  under  the  Flammable  Fabrics 
Act.  Published  below  is  a  provisionally- 
accepted  Consent  Order  Agreement 
with  Randl  Breslin,  an  individual  doing 
business  as  Randia  of  Copenhagen. 
DATE:  Any  Interested  person  may  ask 
the  Commission  not  to  accept  this 
agreement  by  filing  a  written  request 
with  the  Office  of  the  Secretary  by 
August  13,  1982. 

ADDRESS:  Persons  wishing  to  comment 
on  this  Consent  Order  Agreement 
should  send  written  comments  to  the 
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Office  of  the  Secretary,  Consumer 

Product  Safety  Commission, 
Washington.  D.C  202(J7. 

FOR  FIJRTHER  INFORMATION  CONTACT: 

Stephen  E.  Joyce,  Directorate  for 
Compliance  and  Administrative 
Litigation.  Consumer  Product  Safety 
Commission.  Washington.  tX)  20207. 
ti'ephone  (301)  492-6626. 
SUPPLEMENTARY  mFORMATION: 
(FOU.OWS.) 

Dated:  July  Z2.  1982. 
Sadye  E.  Dunn. 

Sii:re!ary- 

Nature  of  Proceedings 

In  the  matter  of  Randi  Bruslin.  .in 
individual  doing  business  as  Randi.i  uf 
Copenhagen;  CPSC  Docket  No,  H^- 
C:()002.  Complaint, 

VtiC  Consumer  Product  Salety 
Commission  (Commission)  has  reason  lo 
believe  the  Randi  Breslin.  and  individual 
doing  business  as  Randia  of 
Copenhagen.  (Re.spondent).  is  subject  to 
and  has  violated  provisions  of  the 
Flammable  Fabrics  Art.  as  amended 
(FFA];  the  Federal  Trade  Commi.ssion 
Act.  as  amended  fFTCA!;  the  Standa.-d 
{or  the  Flammabvhty  of  Children's 
Sicepwear:  sizes  0  through  6X  (FF  3-71), 
10  CFR  Part  1615.  Subpart  A.  and  the 
implementing  rules  and  regulations.  16 
CFR  Part  1615.  Subpart  B;  and  the 
Standard  for  the  Flammabiiity  of 
Children's  Sleepwear  sizes  7  through  14 
(FF  5-74),  16  CFR  Part  1616.  Subpart  A. 
and  the  implementing  rules  and 
regulations.  16  CFR  Part  1616,  Subpart  B. 

It  appears  to  the  Commission,  from 
factual  information  available  to  its  staff. 
that  it  is  in  the  public  interest  to  issue 
this  Complaint  in  accordance  with  the 
Commission's  Rules  of  Practice  for 
Adjudicative  Proceedings,  16  CFR  Part 
1025.  Therefore,  by  \irtue  of  the 
authority  vested  in  the  Commission  by 
Section  30(8)  of  the  Consumer  Product 
Safety  Act,  as  amended,  15  U.S.C  2051, 
20~9(b),  the  Commission,  pursuant  to 
Section  5  of  the  FF.A  15  U.S.C.  1194.  and 
Section  5  of  the  FTCA.  15  U.S.C.  45,  and 
in  accordance  with  the  Commission's 
Rules  of  Practice  for  .^djudi^ativp 
Proceedings,  hereby  issues  this 
Complaint,  and  states  its  charges  as 
follows; 

Charges 

1  Respondent  Randi  Breslin.  doing 
business  as  Randia  of  Copenhagen,  is 
engaged  in  the  importation  and  sale  of 
children's  sleepwear  sizes  0  through  flX 
and  sizes  7  through  14  and  has  its  office 
and  principal  place  of  business  located 
at  50  Church  Street.  Monlclair.  .\'ew 
Jersey  07042. 


2.  At  the  times  the  infractions  and 
violations  charged  herein  occurred. 
Respondent  was  engaged  in  the 

importation  into  the  United  States  and 
m  the  introduction,  into  commerce  and 
in  the  sale  or  shipment  in  commerce  of 
wearing  apparel  as  the  terms 
commerce  '  and  "wearing  apparel"  are 
defined  m  FFA  Sections  2!(bl  and  (d).  15 
U.S.C.  1191(b)  and  (d). 

3.  Respondent  has  been  engaged  in 
the  importation  into  the  United  Sl.ste.s 
and  caused  to  be  transported  m 
commerce.  Children's  Sleepwear  sizes  0 
through  BX  that  are  subject  to  and  fail  to 
conform  to  the  requirements  of  this 
"^t.mdard  in  violation  of  Section  3  of  the 
FF.'\,  15  use.  11P2. 

4  Respondent  has  been  engaged  in 
the  importation  into  the  United  States. 
and  caused  to  be  transported  in 
commerce.  Children  s  sleepwear  sizes  7 
through  14  that  are  subject  to  and  fail  to 
conform  to  the  requirements  of  this 
Standard  in  \^olation  of  Section  3  of  the 
FFA,  15  U.S.C  1192. 

5.  Pursuant  to  Section  3  of  the  FFA.  15 
U.S.C.  1192,  the  aforesaid  violative  acts 
and  practices  of  Respondent  are 
unlawful  and  constitute  unfair  methods 
of  competition  and  unfair  and  deceptive 
acts  and  practices  in  commerce  under 
the  FTCA. 

Rehef Sought 

Wherefore,  the  premises  considered, 
the  Commission  hereby  issues  this 
Complaint  on  the day  of 


.  198Z  seeking  an  Order  to 

Cease  and  Desist  future  violations  of  the 
FFA. 

By  the  Ggmmission. 
David  Schmeltzer, 

Associate  Executive  Director,  Directorate  for 
Compliance  and  Administrative  Litigation. 
Consumer  Product  Safety  Commission, 
Washington.  DC.  20207.  telephone: (Xl) 432- 
6621. 

,\greement  Incorporating  C^tnsen'  s  )rd(ir 
to  Cease  and  Desist 

In  the  matter  of  Randi  i^reshn.  an 
individual  doing  business  as  Randia  of 
Copenhagen;  CPSC  Docket  No.  82- 
C0002. 

Randi  Breslin,  an  individual  doing 
business  as  Randia  of  Copenhagen.  50 
Church  Street.  Montciair,  New  Jersev 
07042.  assents  to  enter  into  this 
Agreement  with  the  Staff  of  the 
Consumer  Product  Safety  Commission 
(hereinafter  the  Staff),  Attached  to  tni.'- 
Agreement  and  incorporated  in  it  by 
reference  is  an  Order  which  Randi 
Breslin  and  the  Staff  are  willing  tu  n.ive 
the  Consumer  Product  Safety 
Commission  (hereinafter  Commission) 
issue  m  order  to  resolve  the  allegatu.c.s 
contained  m  the  accompar.ynng 


Complaint  prepared  in  the  abovp- 
( ;,ptioned  matter 

1 

Rand;  Breshn,  ar  individu.^;   dn.rik 
business  as  Randia  of  (k)[>enhh,t>»"; 
states  that  she  is  now  and  s  nci   19"4 
has  been  enggged  in  one  s.m:  morr  u!  ttie 
following  activ  't  s 

1.  The  mandrti  tunnk  f  >r  sale,  the  sale 
or  the  offering  for  saie,  in  commerce,  or 
the  importation  into  the  United  States, 
and  the  introduction,  delivery  for 
introduction,  transportation  or  causing 
to  be  transported,  in  comrnt n  r.  or  the 
sale  or  delivery  after  sale  or  s.'iipment  in 
commerce,  of  a  product,  fabric,  or 
related  material  which  is  subject  to  the 
requirements  of  the  Flammable  Fabrics 
Act  (15  U.S.C,  1911  et seq],  the  Standard 
for  the  Flammabihty  of  Children's 
Sleepwear:  Sizes  0  through  6X  (FF  3-71). 
and  to  the  implementing  rules  and 
regulations  (16  CFR  Part  1615):  or 

2.  The  importation  into  the  United 
States,  or  the  manufacture  for  sale,  the 
sale,  or  the  offering  for  sale,  of  a  product 
made  of  fabric  or  related  material, 
which  is  subject  to  the  requirements  of 
the  Flammable  Fabrics  Act,  the 
Standard  for  the  Flammabiiity  of 
Children's  Sleepwear  Sizes  0  through 
6X  (FF  3-71),  and  to  the  implementing 
rules  and  regulations,  and  which  has 
been  shipped  or  received  in  commerce. 

3.  The  manufacturing  for  sale,  the  sals 
or  the  offering  for  sale,  in  commerce,  or 
the  importation  into  the  United  States, 
and  the  introduction,  delivery  for 
introduction,  transportation  or  causing 
to  be  transported,  in  commerce,  or  the 
sale  or  delivery  after  sale  or  shipment  in 
commerce,  of  a  product,  fabric,  or 
related  material  which  is  subject  to  the 
requirements  of  the  Flammable  Fabrics 
Act  (15  U.S.C.  1911  etseq.),  the  Standard 
for  the  Flammabiiity  of  Children's 
Sleepwear  Sizes  7  through  14  (FF  5-74), 
and  to  the  implementing  rules  and 
regulations  (16  CFR  Part  1616):  or 

4.  The  importation  into  the  United 
States,  or  the  manufacture  for  sale,  the 
sale,  or  the  offering  for  sale,  of  a  product 
made  of  fabric  or  related  material, 
which  is  subject  to  the  Flammable 
Fabrics  Act  the  Standard  for  the 
Flammabiiity  of  Children's  Sleepwear 
Sizes  7  through  14  (FF  5-74),  and  to  the 
implementing  rules  and  regulations,  and 
which  has  been  shipped  or  received  in 
commerce. 

11 

It  is  understood  by  Randi  Breslin  and 
by  the  Staff,  that 

1.  Consent  to  the  Agreement 
contained  hi  -t  r;   s  conditioned  on  the 
Commission  b  issuance  of  the 
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incorporated  Order  Randi  Breslin's 
signature  on  the  Agreement  may  not  be 
deemed  to  constihite  an  admission  by 
her  that  she  has  violated  the  law; 

2.  The  provisions  of  the  incorporated 
Order  only  becom.e  operative  upon 
receipt  by  Randi  Breslm  of  written 
notice  that  the  Commission  has 
accepted  the  Agreement: 

3.  Once  the  incorporated  Order 
becomes  effective,  any  violations  of  the 
provisions  of  that  Order  may  subject 
Randi  Breslin  to  a  civil  penalty  of  not 
more  than  $10,000  for  each  violation; 

4.  The  Complaint  may  be  used  in 
construing  the  terms  of  the  incorporated 
Order 

5.  The  Commission  retains  the  right  to 
seek  criminal  penalties  pursuant  to 
Section  7  of  the  Flammable  Fabrics  Act 
(15  U.S.C.  1196),  if  it  believes  the  facts 
warrant  such  a  course. 

Ill 

Randi  Breslin  agrees: 

1.  To  forego  administrative  and 
judicial  review  of  the  facts  involved  in 
the  instant  matter  and  to  disclosure  by 
the  Commission  of  the  terms  of  the 
consent  order  agreement; 

2.  To  waive  any  and  all  rights  to 
object  to  or  challenge,  before  the 
Commission  or  in  any  judicial 
proceeding,  any  aspect  or  provision  or 
requirement  of  this  Agreement  or  the 
incorporated  Order  provided  however, 
that  she  shall  be  entitled  to  a  due 
process  judicial  hearing  to  challenge  any 
fu"-:re  violations; 

3.  To  waive  any  requirement  that  the 
decision  of  the  Commission  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law. 

Order 

I  I 

It  is  hereby  ordered  that  Randi 
Breslin,  an  individual,  doing  business  as 
Randia  of  Copenhagen  or  under  any 
other  name  or  names,  its  successors  and 
assigns,  and  its  agents,  representatives 
and  employees,  directly  or  through  any 
corporation,  subsidiary,  division  or 
other  device,  do  forthwith  cease  and 
desist  from  selling  or  offering  for  sale,  in 
commerce,  or  importing  for  sale,  in 
commerce,  or  importing  into  the  United 
States,  or  introducing,  delivering  for 
introduction,  transporting  or  causing  to 
be  transported,  m  commerce,  or  selling 
or  delivering  after  sale  or  shipment  in 
commerce,  any  product,  fabric,  or 
related  material  which  fails  to  conform 
to  the  Standard  for  the  Flammability  of 
Children's  Sleepwear-  Sizes  0  "hrough 
6X  (FF  3-71)  (16  CFR  Part  1615),  the 
Standard  for  the  Flamm.ability  of 
Children's  Sleepwear:  Sizes  7  thmugh  14 


{FF  5-74)  (16  CFR  Part  1616)  or  the 
Standard  for  the  Flammability  of 
Clothing  Textiles  (16  CFR  Part  1610). 
These  standards  were  issued,  amended 
and  continue  in  effect  under  the 
provisions  of  the  Flammable  Fabrics 
Act.  For  purposes  of  this  Order,  whether 
a  product  of  wearing  apparel  is  intended 
to  be  worn  for  sleeping  or  activities 
related  to  sleeping  demands  on  factors 
including:  (a)  The  suitability  for  use  by 
children  for  sleeping  or  activities  related 
to  sleeping,  (b)  the  manner  in  which  the 
product  is  distributed  or  promoted,  and 
(c)  the  likelihood  that  the  product  will 
be  used  by  children  primarily  for 
sleeping  or  activities  related  to  sleeping, 

II 

It  is  further  ordered  that  Randi  Breslin 
consider  before  importing  or  selling  any 
style  garment,  subject  to  this  Order:  (a) 
The  natxire  of  the  product  and  its 
suitability  for  use  by  children  for 
sleeping  or  activities  related  to  sleeping, 
(b)  the  manner  in  which  the  product  is 
distributed  or  promoted,  and  (c)  the 
likelihood  that  the  product  will  be  used 
by  children  primarily  for  sleeping  or 
activities  related  to  sleeping. 

Ill 

It  is  further  ordered  that  Randi  Breslin 
maintain  records  to  demonstrate  that 
she  has  considered  each  of  the  three 
factors  enumerated  in  paragraph  II, 
above,  before  deciding  to  import  and/or 
sell  any  style  garment.  These  records 
must  be  maintained  for  one  year  beyond 
such  time  as  she  has  ceased  the 
importation,  sale  or  distribution  of  the 
individual  garment. 

!V 

It  is  further  ordered,  in  addition  to  the 
prohibitions  of  Paragraph  I  above,  that 
Randi  Breslixvan  individual,  doing 
business  as  RaiVdia  of  Copenhagen  or 
under  any  other  name  or  names,  her 
successors  and  assigns,  and  her  agents, 
representatives  and  employees,  directly 
or  through  any  corporation,  subsidiary, 
division  or  other  device,  do  forthwith 
cease  and  desist  from  selling  or  offering 
for  sale,  in  commerce,  or  importing  into 
the  United  States,  or  introducing, 
delivering  for  introduction,  transporting 
or  causing  to  be  transported,  in 
commerce,  or  selling  or  delivering  after 
sale  or  shipment  in  commerce,  any 
product,  fabric,  or  related  materials, 
identical  or  similar  to,  the  following 
types  of  sleepwear  garments  that  do  not 
comply  with  the  Standard  for  the 
Flammability  of  Children's  Sleepwear; 
Sizes  0  through  6X  (FF3-71),  16  CFR  Part 
1615,  or  the  Standard  for  the 
Flammability  of  Children's  Sleepwear; 


Sizes  7  through  14  (FF5-74),  16  CFR  Part 
1616: 

A,  A  one-piece  garment  with  lonu 
sleeves,  attached  feet,  a  zipper  or  other 
closures  (e.g.,  buttons,  snaps)  down  the 
front  and  along  the  inside  of  the  leg  and 
rib  knit  or  other  type  collar  and  cuffs. 
Attachment  "A"  '  is  a  photograph  of  the 
type  of  garment  that  is  the  basis  for  and 
that  is  subject  to  this  prohibition; 

B.  A  one-piece  gown  with  long 
sleeves,  a  draw  string  bottom,  rib  knit  or 
other  type  collar  and  cuffs,  and  a  zipper 
or  other  closures  (e.g.,  buttons,  snaps)  at 
the  neck.  Attachment  'B"  '  is  a 
photograph  of  the  type  of  gown  that  is 
the  basis  for  and  that  is  subject  to  this 
prohibition: 

C,  A  one-piece  gown  with  long 
sleeves,  a  draw  string  bottom,  and  a 
crew  neck  with  a  rib  knit  or  other  type 
collar  and  cuffs.  .Attachment  "C"  '  is  a 
photograph  of  the  type  of  gown  that  is 
the  basis  for  and  that  is  subject  to  this 
prohibition;  and 

D.  A  one-piece  gown  with  long  sleeves 
and  elasticized  ruffles  at  the  collar  and 
cuffs  or  other  similar  type  collar  and 
cuff.  Attachment  "D"  '  is  a  photograph 
of  the  type  of  garment  that  is  the  basis 
for  this  prohibition. 


It  is  further  ordered  that  Randi  Breslin 
permit  the  Commission  staff  to  conduct 
inspections  to  determine  compliance 
with  this  Order  and  to  select  samples  of 
sleepwear  or  related  articles  of  clothing 
in  inventory  at  Randi  Breslin's  place  of 
business. 

VI 

It  is  further  ordered  that,  for  a  period 
of  ten  flO)  years  from  the  date  of  this 
Order  becomes  final  within  the  meaning 
of  the  Federal  Trade  Commission  Act, 
Randi  Breslin  notify  the  Commission  at 
least  (30)  days  prior  to  the  event,  of  any 
proposed  change  in  her  business,  such 
as  incorporation,  dissolution, 
assignmient,  or  sale  resulting  in  the 
emergence  of  another  business:  the 
creation  or  dissolution  of  subsidiaries; 
or  any  other  change  in  the  way  Randi 
Breslin  does  business  which  might  affect 
compliance  obligations  arising  out  of 
this  Order; 

Any  agreement,  understanding, 
representation,  or  interpretation  that  is 
not  contained  in  this  Agreement  and  the 
incorporated  Order  may  not  be  used  to 
vary  or  contradict  the  terms  of  the  Order 
subsequently  issued  by  the  Commission. 


Rled  with  !he  ongmal 


UMI 


Signed  this  27th  day  of  May  1982 
Randi  D.  Breslin, 
Oivner.  Rand/a  of  Copenhagen. 
Stephen  E.  |oyce. 
Counsel  for  the  Commission. 

(FR  Dor   R:-30534  Piied  7-28-82:  8:46  am) 
BILLING  CODE  6355-01-M 

rCPSC  Docket  82-C00031 

Edgewood  Chenille,  Inc.,  a 
Corporation:  Provisional  Acceptance 
of  Consent  Order  Agreement 

AGENCY:  Consumer  Product  Safety 

Commission. 

action:  Provisional  acceptance  of  a 

Consent  Order  Agreement  under  the 

Flammable  Fabrics  Act. 

summary:  Under  requirements  of  16 
CFR  1605.13,  the  Commission  must 
publish  in  the  Federal  Register  consent 

agreements  which  it  provisionally 
accepts  under  the  Flammable  Fabrics 
Act.  Published  below  is  a  provisionally- 
accepted  Consent  Order  Agreement 
with  Edgewood  Chenille,  Inc. 
DATES:  Any  interested  person  may  ask 
the  Commission  not  to  accept  this 
agreement  by  filing  a  written  request 
with  the  Office  of  the  Secretary  by 
.'Vupust  13,  1982. 

ADDRESS:  Persons  wishing  to  comment 

on  this  Consent  Order  Agreement 
should  send  written  comments  to  the 
Office  of  the  Secretary.  Consumer 
Product  Safety  Commission, 
Washington.  DC.  20207. 
FOR  FURTHER  INFORMATION  CONTACT 
Stephen  E.  Joyce.  Directordto  for 
Compliance  and  Administrative 
Litigation.  Consumer  Product  Safety 
Commission.  Washington,  DC.  202D7; 
telephone  [Ml]  492-6626. 
SUPPLEMENTARY  INFORMATION:  ffollows) 

Dated:  July  22.  1962. 
Sadye  E.  Dunn, 
Secretary. 

(CPSC  Docket  No.  82-C0003;  Complaint) 
Nature  of  Proceedings 

In  the  matter  of  Edgewood  Chenille, 

Inc..  a  corporation. 

The  Consumer  Product  Safety 
Commission  (Commission)  has  reason  to 
believe  that  Edgewood  Chenille.  Inc.. 
(Respondent),  is  subject  to  and  has 
violated  provisions  of  the  Flammable 
Fabrics  Act,  as  amended  (FF.A);  the 
Federal  Trade  Commission  .'\cl,  as 
amended  (FTCA);  and  the  Standard  for 
the  Flammability  of  Clothing  Textiles 
(Standard),  18  CFR  Part  1610,  Subpart  A 
and  rules  and  regulations  promulgated 
under  the  Flammable  FaJ>ric8  Act.  16 
CFR  Part  1610.  Subpart  B. 
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It  appears  to  the  Commission,  from 
factual  information  available  to  the 
staff,  that  it  is  in  the  public  interest  to 
issue  this  Complaint  in  accordance  with 
the  Commission's  Rules  of  Practice  for 
Adjudicative  Proceedings,  45  FR  29216 
(May  1, 1980)  (to  be  codified  in  16  CFR 
Part  1025).  Therefore,  by  virtue  of  the 
authority  vested  in  the  Commission  by 
Section  30(b)  of  the  Consumer  Product 
Safety  Act,  as  amended,  15  U.S.C.  2051, 
2079(b),  the  Commission,  pursuant  to 
Section  5  of  the  FT  A,  15  U.S.C.  1194,  and 
Section  5  of  the  FTCA,  15  U.SiC.  45,  and 
in  accordance  with  the  Commission's 
Rules  of  Practice  for  Adjudicative 
Proceedings,  hereby  issues  this 
Complaint,  and  states  its  charges  as 
follows: 

Charges 

1.  Respondent  Edgewood  Chenille. 
Inc.,  is  a  corporation,  organized  and 
doing  business  under  the  laws  of  the 
State  of  Georgia. 

2.  Respondent  is  engaged  in  the 
manufacture  and  sale  of  ladies'  wearing 
apparel  with  its  office  and  principal 
place  of  business  located  at  Highway  41 
(P.O.  Box  14).  Tunnel  Hill.  Georgia 
30755. 

3.  At  the  times  the  infractions  and 
violations  charged  herein  occurred, 
Respondent  was  engaged  in  the 
manufacture  for  sale,  sale  and  offering 
for  sale,  in  commerce,  and  in  the 
introduction,  delivery  for  introduction, 
transporting  and  causing  to  be 
transported  in  commerce,  and  in  the  sale 
or  dehvery  after  sale  or  shipment  in 
commerce  of  wearing  apparel  as  the 
terms  "commerce  "  and  "wearing 
apparel"  are  defined  in  FFA  Sections  2 
(b)  and  (d),  15  U.S.C.  1191  (b)  and  (d). 

4.  Respondent  has  been  engaged  in 
the  manufacture  for  sale,  the  sale,  and 
offering  for  sale,  in  commerce,  and  has 
introduced,  delivered  for  introduction, 
transported  and  caused  to  be 
transported  in  commerce,  ladies'  100% 
cotton  chenille  robes  that  are  subject  to 
and  fail  to  conform  to  the  requirements 
of  the  Standard  in  violation  of  Section  3 
of  the  FFA,  15  U.S.C.  1192. 

5.  Respondent  has  been  engaged  in 
the  furnishing  of  a  false  guaranty,  with 
respect  to  these  ladies  100%  cotton 
chenille  robes  sold  by  Respondent,  in 
commerce,  in  violation  of  section  8(b)  of 
the  I-TA,  (15  U.S.C.  1197(b)),  and  in 
violation  of  the  rules  and  regulations 
promulgated  under  the  FFA  (16  CFR 
1610,  Subpart  B). 

6.  Pursuant  to  Sections  3  and  8(b)  of 
the  FFA,  15  US  C  1192  and  n97{b),  the 
aforesaid  violative  acts  and  practices  of 
Resfjpndent  are  unlawful  and  constitute 
unfair  methods  of  competition  and 


unfair  and  deceptive  acts  and  practices 
in  commerce  under  the  FTCA. 

Wherefore,  the  premises  considered, 
the  Commission  hereby  issues  this 
Complaint  on  the  —  day  of ,  1961. 

By  the  Commission. 

Dated: 
David  Schmeltzer. 

Associate  Executive  Director  for  Compliance 
and  Administrative  Litigation,  Consumer 
Product  Safety  Commission,  Washington, 
D.C.  20207,  Telephone: (301) 492-0621. 
[CPSC  Docket  No.  82-C0003  Agreement 
Containing  Consent  Order  To  Cease  and 
Desist] 

In  the  matter  of  Edgewood  Chenille. 
Inc.,  a  corporation. 

The  staff  of  the  Consumer  Product 
Safety  Commission  (Commission)  has 
investigated  certain  practices  of 
Edgewood  Chenille,  Inc.,  a  corporation 
(hereinafter  identified  as  Consenting 
Party  in  this  Agreement).  The 
Consenting  Party  is  willing  to  enter  into 
an  Agreement  containing  an  Order  to 
Cease  and  Desist  with  the  Commission 
staff  pursuant  to  the  procedure  for 
consent  order  agreements  contained  in 
section  1605.13  of  the  Commission's 
Procedures  for  Investigations, 
Inspections,  and  Inquiries  under  the 
Flammable  Fabrics  Act  (FFA).  16  CFR 
1605.13. 

Therefore,  the  Consenting  Party  and 
counsel  for  the  Commission  agree: 

1.  That  the  Consumer  Product  Safety 
Commission  has  jurisdiction  in  this 
matter  under  the  following  Acts:  the 
Flammable  Fabrics  Act  (15  U.S.C.  1191 
et  seq.]\  the  Federal  Trade  Commission 
Act  (15  U.S.C.  41  et  seq.\,  and  the 
Consumer  Product  Safety  Act  (15  U.S.C. 
2051e/se<7.). 

2.  That  Edgewood  Chenille.  Inc..  is  a 
corporation,  organized  and  doing 
business  imder  the  laws  of  the  State  of 
Geoi^ia. 

3.  That  Consenting  Party  is  engaged  in 
the  manufacture  and  sale  of  ladies' 
wearing  apparel:  and  that  its  office  and 
principal  place  of  business  is  located  at 
Highway  41.  Turmel  Hill.  Georgia  30755. 

4.  That  the  Consenting  Party  is  now 
and  has  been  engaged  in  one  or  more  of 
the  following:  the  manufacture  for  sale, 
sale  or  offering  for  sale,  in  commerce, 
and  the  introduction,  delivery  for 
introduction,  transportation  and  causing 
to  be  transported  in  commerce,  and  the 
sale  or  delivery  after  sale  or  shipment  in 
commerce,  of  wearing  apparel  as  the 
terms  "commerce"  and  "wearing 
apparel"  are  defined  in  the  Flammable 
Fabrics  Act.  which  wearing  apparel  is 
subject  to  the  requirements  of  the 
Flammable  Fabrics  Act.  the  Standard  for 
the  Flammability  of  Clothing  Textiles  (16 
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CFR  Part  1610,  Subpart  A)  and  the  ruJes 
and  regulations  promulgated  under  the 
Flammable  Fabrics  Act  (16  CFR  Part 
1610.  Subpart  B). 

5,  That  no  agreem.ent,  understanding, 
representation  or  interpretation  not 
contained  in  this  Agreement  or  Order 
may,  be  used  to  vary  or  contradict  the 
terms  of  the  Order. 

The  Consenting  Party  agrees: 

6,  (a)  That  the  terms  of  the  Order  take 
pffpct  upon  its  receipt  of  written  notice 
that  the  Commission  accepts  the 
Consent  Agreement;  that  the 
Commission  may  disclose  the  terms  of 
the  Agreement  and  Order  to  the  public; 
and  that  the  Agreement  and  Order  shall 
be  available  for  public  viewing  at  the 
Office  of  the  Secretary,  Consumer 
Product  Safety  Commission,  1111  18th 
Street,  ,\'.W..  Washington.  D.C.  20207. 

(b)  That  it  waives  any  and  all  rights  to 
an  administrative  or  judicial  hearing  and 
to  any  and  all  other  procedural  steps, 
including  any  and  all  rights  to  seek 
judicial  review  or  otherwise  challenge  or 
contest  the  validity  of  this  Agreement 
and  Order; 

(c)  That  within  15  days  of  receipt  of 
the  Commission's  written  acceptance  of 
this  Agreement,  it  shall  file  with  the 
Commission  the  written,  notarized 
compliance  report  required  by 
Paragraph  VI  of  the  Order  set  forth 
below; 

7,  The  Consenting  Party 
Acknowledges: 

(a)  That  it  may  be  hable  for  a  civil 
penalty  of  not  more  than  $10,000  for 
each  violation  of  the  Order  after  the 
Order  becomes  effective, 

fb)  That  the  requirements  of  the  Order 
are  in  addition  to  and  not  to  the 
exclusion  of  other  remedies  such  as 
criminal  penalties  which  may  be 
pursued  under  Section  7  of  the 
Flammable  Fabrics  Act,  the  rules. 
regulations  and  standards  promulgated 
thereunder,  or  any  other  provision  of 
Federal  law. 

8  Counsel  for  the  Commission  Agrees: 

That  this  .Agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  the  Consenting  Party 
that  the  law  has  been  violated. 
Therefore,  if  this  Agreement  is  not 
accepted  by  the  Commission,  it  may  not 
be  used  :n  adjudicative  proceedings, 
either  administrative  or  judicial. 

Upon  .Acceptance  of  this  Agreement, 

the  Commission  May  Issue  the 

Followms  Order: 

1 
Order 

I 

It  is  ordered  that  Edgewood  Chenille, 
Inc.,  (hereinafter  referred  to  as 
Respondent  in  this  OrderJ,  its  directors 


and  its  officers,  and  its  agents,  assigns, 
successors,  representatives  and 
employees,  directly  or  through  any 
corporation,  subsidiary,  division  or 
other  instrumentality,  do  forthwith 
cease  and  desist  from  manufacturing  for 
sale,  selling,  offering  for  sale,  in 
commerce,  or  introducing,  delivering  for 
introduction,  transporting  or  causing  to 
be  transported  in  commerce,  or  selling 
or  delivering  after  sale  or  shipment  in 
commerce,  any  product,  fabric,  or 
related  material,  or  manufacturing  for 
sale,  selling,  or  offering  for  sale,  any 
product  made  of  fabric  or  related 
material,  which  has  been  shipped  or 
received  in  commerce,  as  "commerce," 
"product,"  "fabric,"  and  "related 
material,"  are  defined  in  the  Flammable 
Fabrics  Act,  which  product,  fabric  or 
related  material  fails  to  conform  to  the 
requirements  of  the  Standard  for  the 
Flammability  of  Clothing  Textiles  (16 
CFR  Part  1610,  Subpart  A)  issued  under 
the  provisions  of  the  Flammable  Fabrics 
Act. 

n 

It  is  further  ordered  that  the 
Respondent  and  its  agents,  assigns, 
successors,  representatives  and 
employees  directly  or  through  any 
corporation,  subsidiary,  division  or 
other  instrumentality,  do  forthwith 
cease  and  desist  from  issuing  a  false 
guaranty  with  respect  to  any  product. 
fabric  or  related  material  manufactured 
or  sold  by  Respondent,  as  "product." 
"fabric,"  and  "related  material"  are 
defined  in  the  Flammable  Fabrics  Act, 
which  guaranty  is  not  based  on 
reasonable  and  representative  testing 
conducted  pursuant  to  section  8  of  the 
Flammable  Fabrics  Act  (15  U.S.C.  1197) 
and  16  CFR  1610.37  of  the  rules  and 
regulations  promulgated  under  the 
Flammable  Fabrics  Act  or  is  not  based 
upon  guaranty  received  in  good  faith. 

Ill 

It  is  further  ordered  that  the 
Respondent  and  its  agents,  assigns, 
successors,  representatives  and 
employees,  directly  or  through  any 
corporation,  subsidiary,  division  or 
other  instrumentahty,  do  forthwith 
cease  and  desist  from  issuing  a  false 
guaranty.. with  respect  to  any  product, 
fabric,  or  related  material  manufactured 
or  sold  by  Respondent,  as  "product." 
"fabric,"  and  "related  material"  are 
defined  in  the  Flammable  Fabrics  Act. 
which  guaranty  is  not  supported  by  the 
records  prescribed  in  16  CFR  1610.38  of 
the  rules  and  regulations  promulgated 
under  the  Flammable  Fabrics  Act. 


IV 

It  is  further  ordered  that  Respondent, 
its  agents,  assigns,  successors, 
representatives,  and  employees,  directly 
or  through  any  corporation,  subsidiary, 
division  or  other  instrumentality,  shall 
conform  to  all  provisions  of  the 
Flammable  Fabrics  Act  and  applicable 
regulations  issued  thereunder  in  the 
manufacture  for  sale,  sale  or  offering  for 
sale,  in  commerce,  or  importation  into 
the  United  States,  or  introduction, 
delivery  for  introduction,  transportation, 
or  causing  to  be  transported  in 
commerce,  or  the  sale  or  sale  or  delivery 
after  safe  or  shipment  in  commerce,  of 
any  product,  fabric,  or  related  material 
subject  to  the  Standard  for  the 
Flammabilitv  of  Clothing  Textiles  (16 
CFR  Part  1610], 

'v  ,-      ' 

It  is  further  ordered  that  the 
Respondent  shall  either  process  all  100% 
cotton  chenille  ladies'  robes  currently  in 
the  chain  of  distribution  to  bring  them 
into  conformance  with  the  Standard  or 
destroy  them. 

VI 

It  is  further  ordered  that  the 
Respondent  shall,  within  fifteen  (15) 
days  after  service  upon  them  of  this 
Order,  file  with  the  Commission  a 
special  written  and  notarized  report 
which: 

A,  Sets  forth  the  manner  in  which  it 
intends  to  comply  with  every  aspect  of 
this  Order. 

B.  Advises  the  Commission  fully  and 
specifically  concerning  (1)  the  identity  of 
the  products  to  be  processed  as 
provided  in  Paragraph  V.  of  the  Order, 
(2)  the  identity  of  the  purchasers  of  the 
said  products,  (3)  the  amount  of  the 
products  on  hand  and  in  the  channels  of 
commerce,  and  the  amount  returned,  if 
any,  and  (4)  any  action  taken  or 
proposed  to  be  taken  to  bring  the 
products  into  conformance  and  to 
continue  compliance  with  the  applicable 
standard  of  flammability  under  the 
Flammable  Fabrics  Act,  as  amended. 

VII 

It  is  further  ordered  that  for  a  period 
of  10  years  from  the  date  this  Order  is 
issued  by  the  Commission  on  a  final 
basis,  that  Respondent  shall  notify  the 
Commission  at  least  30  days  prior  to  any 
proposed  change  la  ^e  corporate  status 
of  respondent  Edgewood  Chenille,  Inc., 
such  as  dissolution,  assignment  or  sale 
resulting  in  the  emergence  of  a 
successor  corporation,  the  creation  or 
dissolution  of  subsidiaries  or  any  other 
change  which  may  affect  Respondent's 
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compliance  obligations  arising  out  of 
this  Order. 

VIII 

It  is  further  ordered  that  the 
Respondent  shall  distribute  a  copy  of 
this  Order  to  each  of  its  operating 
divisions. 

IX 

The  Commission  may.  in  accordance 
with  applicable  law,  conduct 
inspections  and/or  require  the 
Respondent  to  submit  written  reports  to 
determine  compliance  with  this  Order, 
and  may.  in  accordance  with  applicable 
law.  direct  the  Respondent  to  submit  or 
permit  the  Commission  to  select  for 
testing  sufficient  products  subject  to  the 
Standard  for  the  Flammabihty  of 
Clothing  Testiles  (16  CFR  1610  et  seq  ] 
promulgated  under  the  Flammable 
Fabrics  Act  to  determine  the  compliance 
of  Respondent  with  this  Order. 

Edgewood  Chenille,  Inc..  a 
corporation. 
Sue  Cordon. 

Secretary /Treasurer.  P.O.  Box  14,  Tunnel 

Hill.  Ga.  30755. 

Stephen  E.  Joyce, 

Counsel  for  the  Consumer  Product  Safety 

Commission. 

(FR  Doc.  82-20538  Filed  7-28-82;  8:45  am| 
BIJ.UNQ  C0t5E  63S5-01-M 


DELAWARE  RIVER  BASIN  COMMISION 

Commission  Meeting  and  Pubhc 
Hearing 

The  next  Commission  meeting  will  be 

held  on  Thursday.  August  5.  1982,  at  9:30 
a.m.  in  Room  620  of  the  New  York  State 
Department  of  Environmental 
Conservation  building  at  50  Wolf  Road 
in  Albany,  New  York.  Open  to  the 
public,  the  meeting  will  begin  at  9:30 
a.m.  A  public  hearing,  which  is  part  of 
the  Commission's  regular  business 
meeting,  will  be  held  for  approval  of  the 
following  projects  as  amendments  to  the 
Comprehensive  Plan  pursuant  to  Article 
11  of  the  Compact  and/or  as  project 
approvals  pursuant  to  Section  3.8  of  the 
Compact. 

1.  Getty  Pipeline.  Inc.  (D-79-37).  A 
pipeline  project,  approximately  23  miles 
long,  to  transport  refined  petroleum 
products  from  the  Getty  Oil  and 
Marketing  Company's  Delaware  City. 
New  Castle  County,  Delaware  refinery 
to  the  Sun  Pipeline  Twin  Oaks  pump 
station  in  Marcus  Hook.  Delaware 
County,  Pennsylvania.  The  products  will 
then  be  pumped  through  the  existing  Sun 
pipeline  to  a  terminal  in  New  Jersey  for 
distribution  in  the  New  York  City  area 


2.  Clement  Pappas  &  Company.  Inc. 
ID-32-19J.  A  wastewater  disposal 
project  at  the  applicant's  vegetable 
processing  facility  in  Cedarville, 
Lawrence  Township.  Cumberland 
County,  New  jersey.  Wastewater  will  be 
disposed  of  through  spray  irrigation  and 
infiltration  in  an  expanded  spray  field. 
Rapid  infiltration  beds  and  subsurface 
drains  will  be  installed  in  the  spray  area 
discharging  ultimately  to  Cedar  Lake. 
'   3.  Homestead  Treatment  Utility.  Inc. 
(D-82-27J.  A  sewage  treatment  plant 
project  to  serve  the  "Homestead  at 
Mansfield"  planned  adult  community  in 
Mansfield  Township.  Burlington  County, 
N'ew  Jersey.  The  facilities  are  designed 
to  remove  9.5%  of  BOD  and  suspended 
solids  from  an  average  flow  of  250,000 
sallons  per  day.  Treated  effluent  will 
discharge  to  Assiscunk  Creek,  a 
tributary  of  the  Delaware  River. 

4.  Schuylkill  County  Redevelopment 
Authority  (D-€l-2  CP).  A  flood  damage 
reduction  project  in  the  Borough  of 
Schuylkill  Haven.  Schuylkill  County, 
Pennsylvania.  An  earth  embankment 
along  the  Schuylkill  River  and  related 
improvements  to  Garfield  and  Berger 
Creeks  will  reduce  the  flooding  in  that 
area  of  Schuylkill  Haven  Borough. 

5.  Fawn  Lake  Forest  Water  Company 
(D-81-61  CP).  A  well  water  supply 
project  to  provide  standby  water 
supplies  with  the  addition  of  two  new 
wells  (Nos.  1  and  5)  and  to  obtain 
approval  for  an  existing  well  (No.  4)  at 
the  Fawn  Lake  Forest  Development  in 
Lackawaxen  Township,  Pike  County, 
Pennsylvania.  The  total  average  use  is 
projected  to  be  110,000  gallons  per  day 
by  1987. 

6.  Jim  Thorpe  Municipal  Authority 
(D-Sl-71  CP).  A  well  water  supply 
project  to  augment  public  water  supplies 
in  the  Authority's  service  area  in  Jim 
Thorpe  Borough.  Carbon  County. 
Pennsylvania  Designated  as  Well  No.  4. 
the  project  is  designed  to  yield  about 
500,000  gallons  per  day. 

7.  City  of  Coatesville  Authority  (D- 
82-11  CP).  A  surface  water  withdrawal 
in  the  City  of  Coatesville  and  several 
adjacent  Boroughs  and  Townships  in 
Chester  County,  Pennsylvania.  The 
project  involves  a  transfer  of  water 
rights  to  the  Authority  from  the  City  of 
Coatesville  based  upon  a  3-million- 
gallon-per-day  diversion  from  Rock  Run 
and  a  l.S-million-gallons-per-day 
diversion  from  Birch  Run.  tributaries  of 
the  West  Branch  Brandywme  Creek 

8.  Pennsylvania  Department 
Environmental  Resources — Extension  of 
Schuylkill  River  Scenic  River 
Designation  (D-82-30  CP).  The 
Pennsylvania  Department  of 
Environmental  Resources  proposed  to 
extend  the  Schuylkill  River  Scenic  River 


Designation  to  include  appiuximalely  22 
miles  of  the  West  Branch  from  l^ort 
Clinton  to  a  point  south  of  Pottsville  and 
'approximately  29  miles  of  the  Little 
Schuylkill  River  from  Port  Clinton  to 
Neifert  Dam.  Sections  will  be  classified 
as  Scenic.  Recreational  and  Modified 
Recreational  in  accordance  with  PaDER 
criteria. 

Documents  relating  to  the  above-listed 
projects  may  be  examined  at  the 
Commission's  offices.  Contact  Mr.  David 
B.  Everett.  Persons  wishing  to  testify  at 
this  hearing  are  requested  to  register 
with  the  Secretary  prior  to  the  date  of 
the  hearing. 
Susan  Weisman. 
Secretary. 
July  22, 1982. 

[m  Dor.  82-20S44  Kiled  7-28-82.  B:4S  iua|  ' 

BILLING  CODE  6360-01-M 


DEPARTMENT  OF  tOuCATjiON 

Assessment  Poiicv  CO'^mittee, 
National  Assessment  cf  Educationaf 
P'og'-ess  iNAEP).  Meeting 

agency:  Education  Department 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  Secretary  announces  a 
meeting  of  the  Assessment  Policy 
Committee  Tor  the  National  Assessment 
of  Educational  Progress  (NAEP).  The 
purpose  of  the  meeting  is  to  provide 
policy  guidance  and  direction  to  the 
NAEP  project  which  is  supported  by  the 
National  Institute  of  Education.  The 
entire  meeting  will  be  open  to  the  public 
and  interested  persons  are  invited  to 
attend. 

DATE:  August  17, 1982.  9:00  a,m.  to  5:00 
p.m.;  if  necessary,  the  meeting  will 
continue  on  August  18.  9:00  a.m.  to  the 
conrlusinn  of  the  agenda. 

location:  Portland  Marriott  Hotel.  1401 
S.W.  Front  Avenue,  Portland,  Oregon  \ 
97201.  ^ 

FOW  FURTHER  INFORMATION  CONTACT: 

Mr.  Dunlap  Scott,  Jr.,  Director,  Liaison 
and  Field  Operations,  National 
Assessment  of  Educational  Progress, 
1880  Lincoln  Street,  Room  700,  Denver. 
Colorado  80295  (303/830-37211. 
SUPPLEMENTARV  INFORMATION:  NAEP 
has  as  its  primary  pi^rpose  the 
assessment  of  the  performance  of         i 
children  and  young  adults  in  the  basic 
skills  of  reading,  mathematics,  and 
communications  The  .'Kssessment  Policy 
Committee  is  established  under  section 
405(ki(2)(A)  of  the  General  Education 
f*rovisions  Ac!  The  Assessment  Policy 
Committee  is  responsible  for  the  design 
of  \AEP,  snciudins  the  "-eie-  *■'>:"  of 
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learning  areas  to  be  assessed,  the 
development  and  selection  of  goal 
statements  and  assessment  items,  the 
assessment  methodology,  the  form  and 
content  of  the  reporting,  dissemination 
of  results,  and  studies  to  evaluate  and 
improve  the  form  and  utilization  of 
NAEP. 

The  proposed  agenda  for  the  meeting 
includes: 

•  Action  on  previous  minutes 

•  Directors  report 

•  Continuation  of  review  of  the  Wirtz 

and  Lapointe  report,  "Measuring  the 
Quality  of  Education",  an 
independent  report  on  NAEP 

•  Review  and  approval  of  Fiscal  Year 

1983  Operational  Plan 

•  Public  comments 

•  Miscellaneous  housekeeping  items 
In  order  to  assure  adequate  seating 

arrangements  and  to  obtain  an  advance 
copy  of  the  final  agenda,  persons  may 
contact  Mr,  Duniap  Sco'',  jr 

Cd'aiog  of  F^'d-"  !:  Domestic  Assistance 
84.117,  Educdi.,;r.  Research  and 
Development) 

Dated:  July  21, 1982. 

Donald  J.  Senese, 

Assistant  Secretary  for  Educational  Research 
and  Improvement. 

;FH  I](x.  U- ,::>«■:  Filed  7-2*-82;  8:45  am) 
BM.LiNG  COOC  4000-01-W 


DEPARTMENT  OF  ENERGY 

Energy  Information  Administration 

Agency  Forms  St^Knttted  to  the  Office 
of  Management  and  Budget  for  Review 

agency:  Energy  information 
Administration,  DOE. 

ACTION:  Notice  of  submission  of  request 
for  clearance  to  the  Office  of 
Management  and  Budget. 

SUMMARY:  Under  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  Department  of  Energy 
(DOE)  notices  of  proposed  collections 
under  review  will  be  published  in  the 
Federal  Register  on  the  Thursday  of  the 
week  following  their  submission  to  the 
Office  of  Management  and  Budget 
(0MB).  Following  this  notice  is  A  DOE 
proposal  sent  to  0MB  for  approval  after 
July  8, 1982. 

Each  entry  contains  the  following 
information  and  is  listed  by  the  DOE 
sponsoring  office:  (1)  The  form  number; 
(2)  Form  title;  (3)  Type  of  request,  eg,. 
new,  revision,  or  extension;  (4) 
Frequency  of  coUection;  (5)  Response 
obligation,  i.e.,  mandatory,  voluntary,  or 
required  to  obtain  or  retain  benefit;  (6) 
Type  of  respondent;  (7)  An  estimate  of 
the  number  of  respondents;  (8)  Annual 
respondent  burden,  i.e.,  an  estimate  of 
the  total  number  of  hours  needed  to  fill 
out  the  form;  and  (9)  A  brief  abstract 
describing  the  proposed  collection. 

DOE  FoflMS  Under  Review  by  OMB 


DATE:  Last  notice  published  Thursday, 

July  8.  1982  (47  FR  29702). 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Gross.  Director,  Forms  Clearance 
and  Burden  Control  Division,  Energy 
information  Administration,  M.S. 
1H023,  Forrestal  Building.  1000 
Independence  Avenue  SW.. 
Washington,  D  C.  20585,  (202)  252- 
2308, 
Jefferson  B,  Hill.  Department  of  Energy 
Desk  Officer,  Office  of  Management 
and  Budget,  720  Jackson  Place,  NW'., 
Washington.  DC.  20503.  (202)  395- 
7340. 
Vartkes  Broussaiian,  Federal  Knergy 
Regulatory  Commission  Desk  Officer. 
Office  of  Management  and  Budoet,  726 
Jackson  Place,  .\'\V..  Washington.  DC 
20,503,  (202)  395-3087 
SUPPLEMENTARY  INFORMATION:  Copies 
of  proposed  collections  and  supporting 
documents  may  be  obfined  from  Mr. 
Gross,  Comments  and  questions  about 
the  items  on  this  list  should  be  directed 
to  the  OMB  reviewer;  comments  should 
also  be  provided  Mr,  Gross.  If  you 
anticipate  commenting  on  a  form,  but 
find  that  time  to  prepare  will  prevent 
you  from  submitting  comments 
promptly,  you  should  advise  the  OMB 
reviewer  of  your  intent  as  early  as 
possible. 

Is.';:;ed  in  WashirmUm  D  C,  July  23. 1982.  , 
Yvonne  M.  Bishop, 

Director,  Statistical  Standards,  Energy 
Information  Administration. 
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DOE  Forms  Under  Review  by  OM8 — Contmued 


Fa-TTi  number 


(1) 
EIA-8n  (EIA- 
88).' 
EIA 
EIA^SOO  (ElA- 

161)  ' 
ElA-801  (EIA- 

162)  ' 
EiA-802  (ElA- 

163)  ' 
t;A^B03  (EIA- 

1 64). ' 


Form  Ertk- 


(a 

Weekly  Refinery  Report 

Week»y  PrryfJC'.   Ptt'0*.".f  «<-pi>"* 

Weekly  Oudt-  CW  Si.x.*  '-iepor; 


Typeo» 
request 


(3) 
Revision... 


Revision 
Revision 
Revision 
Revision 


Response 
frequency 


(4) 
Mon)Ny.„ 


WesMy.. 


oUigalion 


(S) 


Mandatory.. 


Mandatory. 


Respondent 

rtmniiiptluii 


(6) 
BuftTeimnal 
Operators. 

Pelroleunn  rsfeners 

BiA  terminal 

operators 
Product  p^Mline 

operators. 
Crude  petroleum 

reanersana 

producers. 


number 
of 


m 


206 
93 


109 


Anmiat 


m 

2S7S 


11033 
6045 
67M 
2947 


n. 
(\ 
(\ 


32769 


Atnkaol 


'  Number  m  parentheses  iniicales  oW  form  ni*7*er. 

'Forms  £iA-800-EiA-8?o    and  Form  ERA-60  convrise  •«  Petroleum  Sua*  i^wm^m  -Vi^im    ru«a  wr^  tt^  -._ 

actmfes   Data  ^ocr,  me  system  are  Mso  used  as  'nt^Tthi  ^^mJSSS^^^wS^^  P*»»9  "nd 

Energy  Review.      O^terly  Report  to  Cor^gress."  and  t.,e  "Ar^SSl^  .o'^ISS?  ^SSZSV^  ^:S^Z.  J^^    ^^Ji:^^L*S!T1Si^  *'~*" 


StLUNG  CODE  654(M)1-M 


Federal  Energy  Regulatory 
Commission 

!  Docket  hk>.  ER82-257-0001 

Kansas  Gas  and  Electric  Co^  Order 
Granting  in  Part  and  Denying  in  Part 
Application  for  Rehearing,  Denying 
Motion  for  Stay,  and  Dismissing  Offer 
of  Settlement 

Issued:  July  22,  19az.  /  i 

Background 

On  Januar>'  29,  1982,  Kansas  Chs  & 
F.lectric  Company  (KG&E)  submitted  for 
filing  as  an  initial  rate  filing  (pursuant  to 
18  CFR  35,12)  a  proposed  Transmission 
.-\>;reement  executed  by  Kansas  Electric 
Power  Cooperative  (KEPCO)  and  three 
related  unexecuted  service  schedules. 
On  February  25,  1982.  KEPCO  and  eight 
cooperative  customers  of  KGS;E 
(collectively  referred  to  as 
Cooperatives)  filed  a  joint  protest, 
petition  to  intervene,  motion  to 
denominate  KG&E's  rate  increase 
portion  of  the  filing  as  a  change  in  rate 
and  to  require  KG&E  to  conform  lo 
section  35,13  of  the  Commission's 
Regulations.  On  March  12, 1982,  KG&E 
filed  a  response  reiterating  KG&E's 
opinion  that  the  rate  increase  portion  of 
the  filing  should  be  construed  as  an 
initial  rate  filing. 

By  order  dated  March  30.  1982.  the 
Commission,  inter  alia,  declared  that 
KG&E's  submittal  was  a  change  in  rate 
filing,  denied  motions  to  reject  the  filing, 
granted  waiver  of  the  notice 
requirement*  and  certain  filing 
requirements,  permitted  use  of  a  cost  of 
service  study  filed  in  an  earlier  docket, 
and  imposed  a  one  day  suspension.  On 
April  16. 1982.  KG&E  sought  rehearing 
challenging  the  Commission's  order  only 


insofar  as  it  denominated  KG&E's 
submittal  as  a  change  in  rate  filing  and 
suspended  that  filing  for  one  day.  On 
April  29. 1982.  the  CooperativesViled  an 
application  for  rehearing,  a  motion  for 
stay,  and  a  unilateral  offer  of  settlement. 
KG&E  filed  comments  opposing  the 
motion  for  stay  on  May  12, 1982,  and 
comments  opposing  the  offer  of 
settlement  on  May  19. 1982.  On  July  7. 
1982.  KEPCO  filed  a  "Motion  for  Leave 
to  File  Supplement  and  Supplement  to 
Application  for  Rehearing." 

The  Commission  issued  orders 
granting  rehearing  for  purposes  of 
further  consideration  on  May  17, 1982. 
and  June  1. 1982.  Also  on  June  1. 1982. 
the  Commission  issued  a  notice  of  intent 
to  act  on  the  Cooperatives'  motion  for 
stay.  For  the  reasons  addressed  below, 
we  shall  deny  both  requests  for 
rehearing  and  the  motion  for  stay  and 
we  shall  dismiss  the  offer  of  settlement 
KG&E's  Petition 

KG&E  alleges  several  errors  regarding 
the  Commission's  characterization  of 
KG&E's  submittal  as  a  change  in  rates. 
Initially,  KG&E  challenges  (1)  the 
Commission's  conclusion  that  KEPCO  is 
a  "purchasing  and  coordinating 
intermediary  for  the  Cooplerativejs  as 
the  ultimate  beneficiaries  of  the  service" 
under  the  Transmission  Agreement,  and 
|2)  the  Commission's  failure  to  discuss 
the  "fundamental  differences"'  in  that 
service.  As  a  result.  KG&E  states  that 
the  Commission  has  overlooked  the 
reality  of  the  new  ser\-ice  rendered  to 
KEPCO  under  the  Transmission 
Agreement. 


'  If  .  uniike  the  proposed  service  undardw 
Transmission  A;irpement   KG&E  contaadt^l  Hie 

P'-evious  scnice  under  rule  schedule  REC-970  fl) 
provided  for  full  i*quirement«  se^^'lce,  (2)  contained 
M  simple  monthly  charge  which  included  a  cuM(im»T 
charge,  a  billing  demand  charge,  and  an  energv 
chHrge.  and  (3)  provided  for  a  compielel)  diff«trini 
accounting  system  for  electnc  power  u.stHl 
uitimately  by  the  Cooperatives. 


Second.  KG&E  contends  that  the 
Commission  has  failed  to  recognize  that 
under  the  Transmission  Agreement,  it  no 
longer  has  a  legal  obligation  to  serve  the 
Cooperatives,  since  (1)  the  Cooperatives 
assigned  their  individual  service 
contracts  to  KEPCO  in  anticipation  of 
KEPCO  becoming  their  full  requirements 
supplier,  and  (2)  KEPCO  (as  opposed  to 
KG&E)  negotiated  the  service  contracts 
with  the  Cooperatives  and  filed  those 
contracts  with  the  Kansas  State 
Corporation  Commission. 

Third.  KG&E  asserts  that  the 
precedent '  cited  in  support  or  our 
conclusion  that  the  instant  filing 
constitutes  a  "change  in  rate"  filing  in 
distinguishable  from  the  facts  of  this 
case.  KG&E  argues  that  the  parties  in 
this  proceeding  (unlike  those  in  the 
Central  proceeding)  mutually  agreed 
that,  under  the  Transmission  Agreement, 
the  individual  contracts  between 
KEPCO  and  its  member  cooperative 
customers  were  cancelled  and  that 
KG&E  would  no  longer  provide  services 
to  the  Cooperatives;  instead,  service  is 
to  be  provided  to  KEPCO. 

Fourth.  KG&E  states  that  the  Sierra- 
Mobile  doctrine  '  precludes  the 
Commission  from  looking  behind  the 
individual  service  contracts  to 
determine  who  are  the  beneficiaries  in 
fact  of  the  service.  Finally,  KG&E  states 
that  the  Commission's  acceptance  of  the 
Agreement  without  delaying  the 
proposed  effective  date  for  service 
under  the  Transmission  Agreement  is 
inconsistent  with  our  position  that  the 


'  Central  Telephone  »  Utilities  Corp..  Docket  Na 
ER81-19»-(Xn,  14  FERC  161,186  (February  27. 1981). 

'  "The  nile  of  Sierra.  Mobile  and  Memphis  Is 
refreshingly  simple:  the  contract  between  the 
parties  governs  the  legality  of  the  filing.  Rale  fihngs 
consistent  with  contractual  obligatioiu  are  valid: 
rate  filings  inoonsistent  with  contractual  dbligaliona 
are  Invalid."  Richmond  Power  »  Ligbl  v   FPC  *£; 
F.2d  490,  483  (D.C.  Clr.).  cort  denied  < :  4     H  ;  »> 
(1973). 


/^ 


VOL 


32770 


Federal  Register  /  Vol.  47,  No.  146  /  Thursday,  July  29,  1982  /  Notices 


proposed  filing  constitutes  a  change  in 
rate. 

Discussion 

KG&E's  arguments  are  unpersuasive 
and  not  unJike  the  contentions  raised  by 
KG&E  in  its  answer,  which  the 
Commission  has  already  considered  in 
its  deliberations  underlying  the  March 
30.  1982  order  in  this  proceeding. 

KGAE's  focus  on  the  fact  that  it  is 
offering  service  to  KEPCO  for  the  first 
time  and  that  it  no  longer  will  ser\e  the 
Cooperatives  directly  overlooks  the 
substance  of  the  service  and  the  true 
relationship  of  the  parties  under  the 
Transmission  Agreement.  Despite 
KC&E's  argument  to  the  contrary,  the 
following  provisions  of  the  Transmission 
Agreement  confirm  our  conclusions  that 
KEPCO  is  the  purchasing  and 
coordination  intermediary  for  the 
Cooperatives  and  that  Cooperatives  are 
the  beneficiaries  in  fact  of  service  under 
the  Transmission  Agreement: 

(.-\r*ic!e)  1.5  KGSE  desires  to  sell  and 
KEPCO  desires  to  purchase  electric  power 
and  energv  as  partial  requirements  solely  for 
use  by  KEPCO  m  satisfying  the  electncal 
power  and  energy  .-equirements  of  its 
members  in  KGAE's  Power  Supply  Area  or  as 
limited  and  provided  for  herein. 

{Article)  1  6  KEPCO  is  authorized  and 
empowered  by  its  memibers  to  generate, 
transmit,  deliver  and  sell  bulk  power  supply 
to.  for  and  on  behalf  of  its  members.  KEPCO 
IS  duly  authonzed  and  empowered  by  it.s 
members  to  enter  into  this  contract  for  the 
benefit  of  KEPCO  and  its  respective 
constituent  members. 

(Article)  4,23  Sc,hedu!:rg  and  Dispatching. 
The  various  resources  which  are  available  to 
KEPCO  within  the  constraints  of  this 
Contract  shaD  be  dispatched  on  an  hour-by- 
hour  basis  to  meet  the  hour-by-hour  energy 
requirements  of  the  KEPCO  Members  in 
KG4E's  Power  Supply  Area, 

(Article)  10  5  AuiJ^orily  of  KEPCO  to  Act  on 
Behalf  of  Members.  As  evidence  that  KEPCO 
is  authorized  and  em.powered  by  KEPCO 
Members  in  KGSE's  Power  Supply  Area  to 
negotiate  and  commit  on  their  behalf 
modification,  and  abandonment  of  Delivery 
Points,  each  such  KEPCO  Member  shall  so 
state  by  'et'or  to  KGAE, 

KG&E's  claim  that  it  has  no  direct 
legal  obligation  to  serve  the 
Cooperatives  under  the  Transmission 
Agreement  cannot  obsure  the  fact  that 
KG*E  power  and  energy  will  continue 
to  supply  a  portion  of  the  Cooperatives' 
requirements.  KG&E  will  continue  to 
deliver  its  electric  energy  directly  to  the 
Cooperatives,  despite  the  fact  that 
KEPCO  N'ow  serves  as  a  contracting 
agent,* For  the  same  reason,  we  also 


find  KG&E's  atterhpt  to  distinguish  the 
fats  of  the  Central  proceeding  from  the 
facts  of  this  proceeding  to  be  without 
merit. 

The  Commission  is  aware  that  the 
service  under  the  Transmission 
Agreement  differs  from  than  that  which 
was  available  to  the  Cooperatives  under 
REC-979.  [See  footnote  1,  supra]. 
However,  it  has  been  settled  that  the 
fact  that  a  different  type  service  is  being 
provided  for  the  first  time  for  customers 
previously  served  by  the  same  utility 
does  not  prevent  that  service  from  being 
classifed  as  a  "change  in  rate."  '  In  any 
event,  we  believe  that  the  nature  of 
service  under  the  Transmission 
Agreement  is  similar  to  the  full 
requirements  service  previously  offered 
under  REC-979.  While  KG&E  will 
generate  only  a  portio  of  the 
Cooperatives'  power  requirements  (that 
portion)  not  met  by  a  SWPA  entitlement 
it  will  continue  to  physically  transmit 
over  the  same  transmission  facilities  all 
of  the  Cooperatives'  requirements. 

KG&E's  reliance  upon  the  Mobile- 
Sierra  doctrine  as  support  for  its 
position  is  misplaced.  The  central  issue 
involved  in  the  Mobile-Sierra  cases  was 
whether  a  contract  could  preclude 
unilateral  changes  in  rates  by  a  filing 
utility.  That  issue  has  not  been  raised  in 
this  proceeding.  Furthermore,  contrary 
to  KG&E's  contentions,  that  doctrine 
certainly  would  not  preclude  the 
Commission  from  looking  at  or  behind  a 
contract  to  determine  the  parties' 
intentions  or  the  ultimate  purpose  of  a 
contract.  In  the  case  at  hand,  it  can 
hardly  be  said  that  the  Commission's 
characterization  of  the  filing  as  a  change 
in  rates  undermines  the  parties' 
contractual  undertakings. 

As  to  KG&E's  final  argu.ment,  we  fail 
to  see  how  our  acceptance  of 
Transmission  Agreement  is  incon.sistent 
with  our  treatment  of  KG&E's  filing  as  a 
change  in  rates  We  accepted  the  basic 
Transmission  Agreement  without 
suspension  of  the  effective  date  because 
the  Agreement  was  not  challenged  by 
any  party  as  being  unjust  or 
unreasonable.  Nor  did  we  find  the 
Agreement  to  be  unjust,  unreasonable, 
or  contrary  ot  the  public  interest.  As  to 
the  unexecuted  service  agreements,  on 
the  other  hand,  we  found  it  necessary  to 
suspend  for  one  day  from  the  proposed 


effective  date.  KG&E  has  suggested  no 
inconsistency  between  this  treatment 
and  our  practice  with  regard  to  any 
other  rate  change  filing. 

The  Cooperatives'  Pbtition  For 
Rehearing 

The  Cooperatives  object  initially  to 
the  Commission's  waiver  of  the  filing 
requirements  to  permit  KG&E  to  reply  on 
data  *  from  the  earlier  proceeding  in 
Docket  No.  ER80-259  as  justification  for 
a  rate  increase  in  the  instant  proceeding. 
As  a  result,  the  Cooperatives  state  that 
they  have  been  denied  due  process 
since  they  were  not  a  party  in  Docket 
No.  ER80-259  "which  has  already  been 
tried  and  briefed  to  the  presiding  judge, 
which  (sic)  just  happens  to  be  the  same 
presiding  judge  assigned  to  this  case  " 

In  addition,  the  Cooperatives  assert 
that  they  are  precluded  by  KG&E's 
"grossly  deficient"  filing  from 
conducting  a  meaningful  analysis  to 
determine  whether  the  rates  would 
produce  "substantially"  excessive 
revenues  as  defined  under  the 
Commission  suspension's  policy  [See, 
West  Texas  Utilities  Company.  Docket 
No.  ER82-23-0O0.  18  FERC  1161.189 
(February  26,  1982)).  They  further  state 
that  the  reasons  identified  by  the 
Commission  for  granting  waiver  of  the 
filing  requirements  are  erroneous  and 
legally  insufficient,' 

The  Cooperatives  also  object  to  the 
Commission's  decision  to  waive  the 
notice  requirements.'  Initially,  they 


'KGaE's  contsntion  thdt  :t  intended  to  cease  any 
•xisting  obligation  to  provide  service  on  behalf  of 
the  Cooperatives  is  further  undercut  by  the  fact  thai 
KG*E  never  filed  a  notice  of  termination  of  service 
to  the  Cooperatives  L'nder  section  35.15  of  the 


Commission's  regulations,  such  notice  is  required 
whenever  a  utility  proposes  to  cancel  an  existing 
rate  schedule  or  service  without  substituting  a 
superseding  rate  schedule. 

•See.  Florida  Power  »  Light  Company  v.  FERC. 
817  F.  2d  809  (D.C.  Cir.  1980),  where  the  court  upheld 
the  Commission's  determination  that  the  provision 
of  transmission  service  to  a  customer  constitutes  a 
change  in  rate  when  Interchange  or  requirements 
service  has  been  previously  provided  to  that 
customer. 


•The  rates  in  Docket  No.  ER80-259  based  on  a 
IflflO  leHt  year  Under  I  35.13(d)f2).  a  Period  II  test 
year  may  contain  only  such  cost  of  service  ddta  as 
are: 

(A)  .No  earlier  than  nine  months  before  the  dale 
on  which  the  rate  schedule  change  is  proposed  to 
bt'come  effective:  and 

(B)  No  later  than  three  months  after  the  date  on 
which  the  rate  schedule  change  is  proposed  to 
become  effective. 

'For  example,  the  Cooperatives  challenge  the 
Comniission's  conclusion  that  "the  nature  of  the 
service  to  the  Cooperative  Customers  (through 
KEPCO)  has  changed  from  full  requirements  service 
to  partial  requirements  service.  '  They  stale  that  the 
nature  of  the  service  has  remained  the  same, 
although  the  billing  procedure  has  changed. 

'Section  205(d)  of  the  Federal  Power  .^ct 
provides:  "Unless  the  Commission  otherwise  orders, 
no  change  shall  be  made  by  any  public  utility  in  any 
such  rate,  charge,  classification,  or  service,  or  in  any 
rule,  regulation,  or  contract  relating  thereto,  except 
after  sixty  days'  notice  to  the  Commission  and  to 
the  public.  *  *  *  The  Commission,  for  good  cause 
shown,  may  allow  changes  to  lalie  affect  without 
requiring  the  60  days'  notice  herein  provided  '  *  *." 
Section  35  3(al  of  our  regulations  provides  that  rates 
be  tendered  for  filing  no  less  than  '60  days  ■   "   " 
pnor  to  the  dale  of  which  '  '   *  the  filing  parly 
proposes  to  make  any  change  m  electnc  service 
'   '   '  or  rates. ' 
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state,  among  other  things,  that  the 
Commission's  reasons  for  waiving  the 
notice  requirements  are  based  on 
several  false  assumptions  'propounded 
in  part  by  KG&E  in  its  request  for 
waiver.  They  also  state  that  "permitting 
the  rate  sche.dules  to  become  effective 
retroactively  on  January  2,  1982,  some  27 
days  before  the  filing  was  tendered" 
violates  the  filed  rate  doctrine  and  the 
principle  of  retroactive  ratemaking.  The 
Cooperatives  acknowledge  the  City  of 
Piqua  case  '"  as  precedent  for  granting 
waiver  so  as  to  permit  the  filing  to 
become  effective  prior  to  the  filing  date; 
however,  the  Cooperatives  state  that  the 
factors  which  caused  the  Commission  to 
grant  waiver  in  City  of  Piqua  are  not 
present  in  this  proceeding." 

In  their  "Supplement"  filed  on  July  7, 
the  Cooperatives  argue  that  granting  the 
waiver  is  inconsistent  with  the 
Commission's  statements  regarding 
waiver  of  notice  in  Maine  Public 
Sen-ice  Compgny,  Docket  Nos.  ER82- 
200-001,  et.  al.  issued  June  10,  1982. 

Finally,  the  Cooperatives  argue  that 
the  Commission  erred  in  not  rejecting 
KG&E's  use  of  the  contract  demand 
method  to  allocate  costs  to  the 
Cooperatives.  In  the  Cooperatives'  view, 
the  Commission  should  have  used  the 
coincident  peak  method,  determined 
that  the  proposed  rates  were 
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'Ttie  Cooperatives  challenge  the  Commission's 
conclusion  in  the  March  3a  1982  order  that  the 
Cooperatives  had  ample  notice  of  the  KC&E's  filing. 
They  state  thai  the  purpose  of  the  60-day  notice 
requirements  "soes  far  beyond  simple  advance 
notice."  In  addition,  the  Cooperatives  state  thai 
KG&E.  in  its  request  for  waiver,  left  the  false 
impression  thdl  the  reason  for  the  delay  in 
executing  the  Transmission  Agreement  was  due  to 
KEPCO'9  failure  to  consumate  the  Wolf  Creek 
purchase.  The  Cooperatives  slate  that  the  delay  in 
executing  the  Transmission  Agreement  was  not 
caused  by  their  refusal  to  execute  the  Transmission 
Agreement,  but  was  due  to  KCSE's  rpfusnl  to 
become  a  party  to  the  Transmission  Agreement 
until  KEPCO  purchased  an  ownership  interest  in  the 
Wolf  Creek  Plant.  Moreover,  according  to  the 
Cooperatives,  it  was  in  KEPCO's  interest  to  execute 
the  Transmission  .Agreement  prior  to  1980,  so  that  it 
would  receive  proper  accounting  credit  for  the 
int.'-oduction  of  inexpensive  SWPA  power  into  the 
KG*E  sffelem  The  Cooperatives  state  that  KCSE  in 
the  past  had  refused  to  execute  the  Transmission 
.Agreement  in  order  to  appropriate  the  less  costly 
SWPA  power  for  its  own  benefit  without  passing 
along  any  credit  for  Ihe  use  of  SWPA  power  wilhin 
KG&Es  system  to  the  Cooperatives. 

'"City  of  Piqua  v  FERC.  610  F.  2d  950  (19~9). 
"  According  to  Cooperatives,  the  Cngimission's 
waiver  of  the  notice  requirements  in  Cny  of  Piquu 
was  premised  on  the  following  factors:  "11)  (Tjhe 
delay  due  to  Ohio  statutory  procedure  requiring 
Piqua  to  submit  the  contract  to  its  City  Commission 
for  approval   (2)  Piqua's  explicit  agreement  to  a  M«> 
10.  1977.  effective  data  for  rate  increases;  and  (31  the 
lack  of  objection  to  the  May  10  date  from  any  partj 
dl  the  time  of  DPiL's  rate  fihng. "  |610  F.  2d  at  952). 
We  do  not  thai  believe  the  court  in  discussing  the 
presence  of  the  above  factors  in  Crly  of  Piqita 
intended  to  make  them  the  minimum  criteria 
necessary  for  granting  waiver. 


substantantially  excessive,  and  imposed 
a  flv^month  suspension. 

Discussion 

Regarding  the  Cooperatives'  argument 
challenging  waiver  of  the  filing 
requirements,  we  note  that  the 
Commision  may  waive  its  filing 
requirements  upon  a  finding  of  good 
cause.  Moreover,  the  courts  have  upheld 
our  discretion  to  waive  the  filing 
requirements." 

In  the  Papago  II  case,  the  Court 
stated:  Since  an  agency  is  permitted  to 
relax,  modify,  or  waive  its  filing 
requirements,  *  *  *  (the  FERC)  owes  no 
one  the  duty  to  reject  a  rate  filing,  even 
if  it  is  patently  invalid.  The  filing 
requirements  are  "merely  aids  to  the 
exercise  of  the  agency's  independent 
discretion,"  *  *  *  giving  rise  to  no  duty 
in  the  agency  and  no  power  of  review  in 
the  courts." (Citations  omitted.) 

Based  on  the  information  contained  in 
KG&E's  submittal  (including  the  cost  of 
service  study  adopted  from  Docket  No. 
ER80-259)  and  the  multifaceted 
rationale  expressed  in  our  earlier  order, 
we  determined  that  KG&E's  submittal 
contained  enough  support  data  to 
warrant  acceptance  for  filing.  We  find 
no  reason  to  modify  that  conclusion.  We 
would  add,  however,  that  although  the 
cost  of  service  study  in  the  ER80-259 
proceeding  was  based  on  a  1980  test 
period,  costs  have  generally  risen  and 
we  have  no  reason  to  believe  that  KC&E 
has  experienced  significant  cost 
decreases  which  would  cause  the  1980 
test  period  data  to  produce  excessive 
rates 

We  disagree  with  the  contention  that 
use  of  the  cost  of  service  study  from 
another  proceeding  as  justification  for 
rates  in  this  proceeding  violates  due 
process  of  law.  We  note  that  the  rates 
under  Schedules  A,  B  and  C  proceeding 
have  been  set  for  hearing.  The 
Cooperatives  will  be  afforded  the  right 
to  (1]  conduct  discovery,  (2)  present 
evidence,  (3)  cross  examine,  and  (4) 
submit  bnefs  to  the  administrative  law 
judge  and  the  Commission.  The 
Presiding  Judge  and  the  Commission  will 
determine  the  justness  and 
reasonableness  of  those  rates  based  on 
the  record  e\  idence. 

We  also  find  the  Cooperatives' 
challenge  to  the  waiver  of  notice  to  be 
unpersuasive.  First,  the  Commission 
may  waive  its  notice  requirements  for 
good  cause  [see  section  205fd)  of  the 
Federal  Power  Act  and  §  35.11  of  the 
regulations).  Moreover,  the  courts  have 


upheld  our  authority  to  waive  the  notice 
requirements  in  order  to  permit  a  filing 
to  become  effective  prior  to  the  filing 
date.  [See,  e.g..  City  of  Piqua.  supra.]'* 
Granting  an  effective  date  prior  to  a 
filing  date  is.  however,  a  rare  occurrence 
which  the  Commission  has  only 
permitted  where  extraordinary 
circumstances  warrant  it.  We  found 
such  circumstances  here.  KEPCO  agreed 
to  the  waiver  of  notice  insofar  as  it 
applied  to  the  SWPA  transmission 
service  under  Schedule  C.  which  KEPCO 
apparently  urgently  wanted.  KEPCO 
objected  to  the  waiver  only  as  to  those 
portions  of  the  filing  to  which  it 
objected.  However,  as  noted  in  our 
order  (and  as  KEPCO  concede8)..the 
SWPA  transmission  service  constitutes 
9  change  in  service.  It  would  not  appear 
fair  to  put  one  portion  of  the  change  into 
effect  without  simultaneously  making 
changes  in  related  rates.  Indeed,  there 
would  be  no  transmission  rate  in  effect 
for  the  SWPA  power  absent  Schedule 
B." 

This  case  is  therefore  not  like  the 
facts  in  Maine  Public  Service  Company, 
supra.  There,  the  customers  did  not 
attempt  to  pick  and  choose  among  filed 
interrelated  services  in  determining 
whether  they  agreed  to  a  waiver  of 
notice.  Nor  did  we  intend  that  the 
reasons  given  for  a  waiver  in  the  Maine 
case  should  become  the  definitive 
standard  for  granting  waivers  of  notice, 
as  suggested  by  KEPCO's  filing.  Good 
cause  for  waiver  of  notice  must  be 
determined  on  the  basis  of  all  the 
pertinent  facts  and  circumstances 
presented  in  each  case,  and.  at  times,  on 
the  combination  of  such  factors. 

Nor  is  it  determinative  that  KEPCO 
disagrees  with  the  rate  level  of 
Schedules  A  and  B.  Those  rates  have 
been  set  for  hearing  and  are  being 
collected  subject  to  refund.  KEPCO  will 
receive  refunds,  with  interest  of  any 
portion  of  the  rates  found  not  to  be 
justified. 

Under  the  circumstances,  we  believe 
that  there  was  good  cause  for  the  waiver 
of  prior  notice,  and  we  note  that  KG&E 
has  provided  the  SWPA  transmission 
service  under  Schedule  C  since  January 
1. 1982.  On  the  other  hand,  we  recognize 
the  fact  that  the  Kansas  Corporation 
Commission  refused  to  allow  a 
retroactive  increase  to  KEPCO  for  the 


"Sfp  e.g..  .Municipal  Light  Boards  v.  FPC  450  F. 
2d  1341  (D.C.  Cif.  1971). 

"Papago  Tribal  UliJity  Authority  v.  FEFC.  628  F. 
2d  238.  247  (D.C  Cir.  1980). 


'•  Regarding  the  Cooperative's  claim  of  their  lack 
of  actual  advanced  notice  of  KC&E's  filing,  the 
primary  purpose  of  section  a05{d)  if  to  inform  the 
Commission  (as  opposed  to  the  parties)  of  changes 
In  rates.  [City  of  Piqua.  supra-,  at  953). 
,  "KEPCO  acknowledges  as  much  on  page  S  of  Its 
application  where  the  Cooperatives  suggest  that  "a 
reasonable  transmission  rate'  for  the  SWPA  power 
could  t>e  created  from  the  transmission  component 
of  the  REC-BTS  rate. 


VOL 
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month  of  Janudry,  1982,  and  that, 
because  of  oar  waiver  of  notice.  KEPCO 
may  not  have  been  abie  to  request  the 
increase  in  a  timely  manner.  VVe  are  not 
so  concerned  by  KEPCOs  dehberate 
decision  not  to  even  request  a  protective 
increase  for  February,  1982.  in  hght  of 
KG&E's  request  for  waiver  of  notice  and 
KEPCOs  own  concurrence  in  the  waiver 
for  a  portion  of  the  fihng.  It  was 
KEPCOs  choice  to  rely  on  its  prediction 
of  Commission  action  on  the  request  for 
waiver.  It  must  now  live  with  the 
consequences  of  that  choice. 

Under  the  unique  circumstances  of 
this  case,  we  make  the  following 
disposition:  we  shall  amend  our  waiver 
of  notice  to  make  Schedules  A,  B  and  C 
effective  as  of  February  1, 1982.  Thus. 
KEPCO  will  not  have  to  pay  the  higher 
rates  under  Schedules  A  and  B  until  that 
time,  but  it  must  refund  to  KG&E  with 
interest  any  SVVPA  credits  gamed  under 
Schedule  C.  Revised  Schedules  A,  B  and 
C  shall  be  effective  as  of  February  1, 
1982.  and  KEPCO  shall  pay  such  rates 
with  interest  calculated  from  thirty  days 
following  our  .March  30.  1982  order.'* 

Finally,  we  find  no  basis  upon  which 
to  reconsider  our  suspension 
determination.  The  propriety  of  12  CP 
method  (as  opposed  to  the  contract 
demand  method)  for  determining 
demand  costs  hinges  on  the  facts  to  be 
adduced  at  hearing.  In  the  meantime,  we 
shall  not  prejudge  that  matter. 
Consistent  with  our  policy  as  expressed 
m  West  Texas,  supra,  we  found  on  the 
basis  of  preliminary  review  that  the 
proposed  rates  may  no!  produce  excess 
revenues.  .-Xccordingly.  a  one  day 
suspension  is  appropriate. 

The  Cooperati  ves '  Motion  for  Stay 

The  Cooperatives  move  for  a  stay  of 
the  procedural  dates  established  by  the 
presiding  ludge  and  they  also  move  for  a 
stay  of  the  collection  of  the  filed  rates 
from  January  2.  1982.  through  February 
28,  1982. 

On  May  12.  1982.  KG&E  filed  an 
answer  opposing  the  Cooperatives' 
motion  for  stay. 

In  light  of  the  discussion  above,  we  do 
not  believe  that  KEPCO  has  made  a 
showing  that  would  justify  granting  a 
stay  of  our  March  30  order. 

Offer  of  Settlement 

In  the  event  that  the  Commission  does 
not  grant  rehearing  or  the  motion  for 
stay,  the  Cooperatives  have  filed  an 
offer  of  settlement.  Specifically,  the 
terms  of  the  setdement  are  as  follows: 

(1)  The  rates  contained  in  the  January 
29, 1982  filing  by  KG&E  herein  would 


"We  note  that  KEPCO  couid  have  requesieiJ  a 
sla;  of  our  March  3a  1962  order  at  ooce.  but  did  aot 
do  Ki.  We  thlnJi  that,  under  the  circumstances  a 
thirty  day  grace  period  ii  approprule 


become  effective  one  day  after  the  60- 
day  notice  period,  i.e.,  March  31,  1982, 
subject  to  collection  thereafter  under 
bond  with  appropriate  refund 
protection; 

(2)  The  Cooperatives  would  waive 
their  right  to  try  the  cost  of  service 
issues  in  this  case  and  would  agree  to  be 
bound  by  the  outcome  of  the  already 
litigated,  but  not  yet  decided,  case  in 
Docket  No.  ER80-259:  and 

(3)  The  Commission  would  limit  the 
issues  to  be  tried  in  this  case  to  the 
single  issue  of  cost  allocation. 

As  noted,  KG&E  has  filed  comments 
opposing  the  Cooperatives'  offer  of 
settlement.  Under  these  circumstances, 
we  can  conceive  of  no  basis  on  which  to 
approve  the  Cooperatives'  unilateral 
proposal.  Approval  of  the  Cooperatives' 
proposal  would  modify  the  effective 
dates  otherwise  allowed  by  the 
Commission.  Having  found  that 
rehearing  should  be  denied  in  part  on 
the  question  of  effective  date,  there  is  no 
justification  for  accomplishing  the  same 
result  sought  by  the  Cooperatives  on 
rehearing  by  means  of  a  contested 
settlement  offer. 

The  Commission  orders: 

(A)  The  Cooperatives  application  for 
rehearing  is  hereby  denied  in  part  and 
granted  in  part  as  discussed  in  the  body 
of  this  order. 

(B)  The  Cooperatives'  motion  for  stay 
is  hereby  denied. 

(C)  The  Cooperatives'  offer  of 
settlement  is  hereby  rejected. 

(D)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission.  Commissioner  Hughes 
dissented. 

Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc  &2-2082S  Filed  7-28-«2;  8  45  am| 
BILUNG  C00€  «717-«1-M 


(Docket  No.  TA82-2-48-0031 

Michigan  Wisconsin  Pipe  Line  Cp.; 
Proposed  Changes  in  FERC  Gas  Tariff 

July  23. 1982' 

Take  notice  that  on  July  7,  1982, 
Michigan  Wisconsin  Pipe  Line  Company 
[Michigan  Wisconsin)  tendered  for  filing 
Third  Substitute  Third  Revised  Sheet 
No.  41  to  its  F.E.R.C.  Gas  Tariff,  Original 
Volume  No.  1. 

This  tariff  sheet  reinstates  a  portion  of 
Paragraph  (e)(i).  previously  incorporated 
in  Sheet  .No.  41,  inadvertently  omitted 
from  Second  Substitute  to  provide  that 
actual  costs  associated  with  non- 
concurrent  exchange  transactions  be 
included  in  the  calculation  of  the 


Unrecovered  Purchased  Gas  Cost 
Account. 

Michigan  Wisconsin  further  states 
that  it  requests  a  waiver  of  the 
requirements  of  Part  154  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  to  the  extent  that  such 
waiver  may  be  necessary  to  permit  this 
filing  of  Third  Substitute  Third  Revised 
Sheet  No.  41  to  be  effective  Mav  31. 
1981. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North'Capitol  Street.  NE.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  and 
1.10).  All  such  petitions  or  protest  should 
be  filed  on  or  before  August  2. 1982 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  82-20626  Piled  7-28-82:  8:45  ara| 
8IUING  CODE  6717-01-M 


(Docket  No.  TA82-2-5-001  (PGA82-2) 
IPR82-2J 

Midwestern  Gas  Transmission  Co.; 
Revised  Rate  Filing  | 

July  23.  1982. 

Take  notice  that  on  July  9,  1982, 
Midwestern  Gas  Transmission 
Company  (Midwestern]  tendered  for 
filing  Substitute  Alternate  Third  Revised 
Sheet  No.  5  to  its  FERC  Gas  Tariff. 
Original  Volume  No.  1.  to  be  effective 
July  1.  1982. 

Midwestern  states  that  the  sole 
purpose  of  the  revised  tariff  sheets  is  to 
reflect  a  reduction  in  its  Current 
Purchased  Gas  Cost  Rate  Adjustments 
for  Its  Southern  System  to  reflect  the 
reduction  in  the  CD-I  Demand, 
Commodity  and  Gas  Rates  that 
Midwestern  will  pay  to  Tennessee  Gas 
Pipeline  Company,  a  Division  of 
Tenneco  Inc.  as  of  June  1,  1982. 

Midwester  states  that  copies  of  the 
filing  have  been  mailed  to  all  of  its 
jurisdictional  customers  and  affected 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 


UMI 
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D.C.  20426.  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  Auj^ust  2, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene:  provided,  however,  that  any 
person  who  has  previously  filed  a 
petition  to  interv  one  in  this  proceeding 
is  not  required  to  file  a  further  petition. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb 
Secretary. 

|FR  Doc.  a2-20e27  Filed  7-2S-8Z:  8:45  am) 
BILUNG  CODE  6717.01-M 


(Docket  No.  RP82- 100-002, 

Midwestern  Gas  Transmission  Co.; 
Tariff  Filing 

July  23, 1982  t 

Take  notice  that  on  July  9, 1982, 
Midwestern  Gas  Transmission 
Company  (Midwestern)  tendered  for 
filing  Second  Substitute  First  Revised 
Sheet  No.  163  to  Original  Volume  No.  1 
of  its  FERC  Gas  Tariff  to  be  effective 
July  1,  1982. 

Midwestern  states  that  the  purpose  of 
the  revised  tariff  sheet  is  to  correct  an 
inadvertent  clerical  error  in  the  June  21, 
1982  filing  in  Docket  No.  RP82-100-001. 

Midwestern  states  that  copies  of  the 
filing  have  been  mailed  to  all  affected 
customers  and  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
.North  Capitol  Street,  NW.,  Washington, 
DC.  20426.  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  2, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  bu*  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene;  provided,  however,  that  any 
person  who  has  previously  filed  a 
petition  to  intervene  in  this  proceeding 
is  not  required  to  file  a  further  petition, 
Copies  of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  Plumb. 

Secrelary. 

|FR  Doc  82-20628  Filed  7-28-«2;  8:45  am| 

BILUNG  COOE  6717-01-M 


(Docket  No.  TA82-2-16-000) 

National  Fuel  Gas  Supply  Corp.; 
Proposed  Tariff  Change 

July  22.  1982. 

Take  notice  that  on  July  2, 1982, 
National  Fuel  Gas  Supply  Corporation 
(National)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Original  Volume 
No.  1,  Thirty-Ninth  Revised  Sheet  No.  4, 
proposed  to  be  effective  August  1, 1982. 

National  states  that  the  purpose  of 
this  revised  tariff  sheet  is  to  adjust 
National's  rates  pursuant  to  Article  17 
(PGA)  of  the  General  Terms  and 
Conditions  and  Article  V  of  its 
Stipulation  and  Agreement  in  Docket 
No.  RP80-95.  National  further  states  that 
Thirty-Ninth  Revised  Sheet  No.  4 
reflects  an  increase  in  National's  rates 
of  89.52C  per  Mcf. 

It  is  stated  that  copies  of  the  filins 
have  been  mailed  to  all  of  its  ^ 

jurisdictional  customers  and  affected 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  and 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  30, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  party  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb 
Secretary. 

IFR  Doc  82-20629  Filed  7-28-82;  8:45  am| 
BILUNQ  COOE  6717-01-M 


i  Docket  No.  RP82-121-OO0) 

Tennessee  Gas  Pipeline  Co.,  a  Division 
of  Tenneco  Inc.;  Revised  Tariff  Filing 

July  23.  1982. 

Take  notice  that  on  July  15.  1982, 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee), 
tendered  for  filing  p-irst  Revised  Sheet 
Nos,  87  and  88  to  Origina!  Voiiime  No.  1 


of  Its  FERC  Gas  Tariff  to  Iw  effective 
July  15, 1982. 

Tennessee  states  that  the  purpose  of 
the  revised  tariff  sheets  is  to  reflect  a 
reduction  in  the  rate  appUcable  under 
Tennessee's  Rate  Schedule  IT  to  one 
cent  per  Mcf  for  gas  transported  <Jy 
displacement  which  is  purchased 
pursuant  to  Tennessee's  CD.  G.  G6  or  R 
Rate  Schedules. 

Tennessee  states  that  copies  of  the 
filing  have  been  mailed  to  all  of  its 
customers  and  affected  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington, 
D.C.  20426.  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  l.a 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  2. 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  82-20631  Piled  7-aB-aC:  84S  ani| 
BILUNG  COOE  6717-01-M  / 


(Docket  S 


P82-12-003J 


■■'ennessee  Gas  Pipehne  Co..  a  Division 
c'  Tenneco  I nc     Rate  C^^.v-qc 
Pursuant  to  Settlement  AqreeiTient 

July  23,  1982 

Take  notice  that  on  July  9, 1982, 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee), 
tendered  for  filing  the  following  tariff 
sheets  to  Original  Volume  No.  1  of  its 
FERC  Gas  Tariff  and  the  revised  tariff 
sheets  listed  below  to  Sixth  Revised 
Volume  No.  2  of  Tennessee's  FERC  Gas 
Tariff  '  to  be  effective  June  1. 1982: 


'  Substitute  First  Revised  Sheet  .Nos.  299QQ4. 
299QQS.  and  299RK5:  Second  Revised  Sheet  Nos. 
299SSe.  299TT5.  299UU4  and  299L10:  Subatitule 
Second  Revised  Sheet  No*.  287L  277a  2a6F.,  297D. 
297E.  299V6.  299W5.  299XR  299Y6,  299EE6.  299FF5, 
299CC7.  299MM5.  2g9NN4.  and  299005:  Substitute 
Third  Revised  Sheet  Nos.  2661.  287K.  28BC  287E. 
2860.  289E.  2g0E.  291E.  28ZK.  29elA  2B8M6.  299NS. 
ZQSQS.  299RS.  29SSS.  and  288S10:  Subttitute  Fourth 
Revised  Sheet  No*.  266L  and  274E:  Subalitute  Sixth 
Revised  Sheet  No.  141A:  Substitute  Seventh  Revised 
Sheet  No*.  24gH  and  2491.  Substitute  Eighth  Revised 
Sheet  No.  2450;  Substitute  Ninth  Reviaed  Sheet  No*. 
76.  and  215:  Substitute  Tenth  Revised  Sheet  No*.  53, 
54,  and  77;  Substitute  Eleventh  Revised  Sheet  No. 
141:  Substitute  Thirteenth  Revised  Sheet  No*.  11 
and  12. 


VOL 
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Substitute  Fourth  Revised  Sheet  No.  21 
Siibstitute  Fifth  Revised  Sheet  Nos.  20 

and  22 

Tennessee  states  thdt  the  purpose  of 
the  revised  tariff  sheets  is  rn  reflect  the 
Reduced  Base  Tariff  Rates  which 
Tennessee  is  required  to  file  pursuant  to 
the  Stipulation  and  Agreement  accepted 
and  approved  by  the  Commission  in 
Docket  Nos,  RP81-.54.  f^'  :; '    on  [une  23. 
1962. 

Tennessee  states  that  copies  of  the 
filing  have  been  mailed  to  all  of  its 
customers  and  affected  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
■North  Capitol  Street.  N'E,.  Washington. 
DC.  20426.  in  accordance  with  §§  1.8 
and  110  of  the  Commission's  Rules  of 
Practice  and  Procedure  (13  CFR  1,8. 
1  101,  .All  such  petitions  or  protests 
should  be  filed  on  or  before  August  2. 
1982,  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  service  to  make  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection, 
Kenneth  F.  Plumb, 
St  c'f'(ary 

|FK  Doc.  43-20632  Filed  7-28-82:  8:46  ain| 
aUJMO  CODE  S717-01-M 

(Doc<<et  No.  TA82-2-9-O01  (PGA82-2) 
(IPfl82-2)  (DCA82-2)  (RaiD82-2)  I 

Tennessee  Gas  Ptpel)T>e  Co,  a  Division 
of  Tenneco  Inc.;  Revised  Rate  FUing 

lu!y  23  1982, 

Take  notice  that  on  July  9. 1982. 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee). 
tendered  for  filing  the  following  tariff 
sheets  to  Original  Volume  No.  1  of  its 
FERC  Gas  Tariff  to  be  effective  July  1. 
1982: 

Fifth  Revised  Sheet  N'o.  21 
Si.xth  Revised  Sheet  Nos.  20  and  22 

Tennessee  states  that  the  ourpose  of 
the  revised  tariff  sheets  is  to  reflect  the 
Reduced  Base  Tariff  Rates  which 
becam.e  effective  [une  1,  1982.  pursuant 
to  a  Stipulation  reached  ;n  Docket  Nos. 
RPei-54,  et  cL.  which  was  accepted  and 
approved  by  the  Commission  on  June  23. 
1982.  In  all  other  respects,  the  tariff 
sheets  are  said  to  be  identical  to  those 
filed  by  Tennessee  in  this  proceeding  on 
May  28.  1982. 


Tennessee  states  that  copies  of  the 
filing  have  been  mailed  to  all  of  its 
customers  and  affected  state  regulatory 
commissions.  ,- 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington. 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  2. 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  service  to  make  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

\VR  One.  82-20633  Pilpd  7-28-B2:  8:45  an| 

BiL.ING   CODE    S'*-,C'    U 


Rate  sc^ec)ule 


G-1  Demand  Commodity.. 


(Docket  No.  TA82-2-1-0011 

Alabama-Tenoessee  Natural  Gas  Co.; 
Proposed  PGA  Rate  Adjustment 

July  23. 1982. 

Take  notice  that  on  July  9. 1982. 
Alabama-Tennessee  Natural  Gas 
Company  (Alabama-Tennessee),  P.O. 
Box  918.  Florence,  Alabama  35631, 
tendered  for  filing  as  part  of  its  FPC  Gas 
Tariff.  Third  Revised  Volume  No.  1.  the 
following  tariff  sheet: 

Substitute  Thirty-Seventh  Kevi.sed  Sheet 
No.  3-A 

This  tariff  sheet  is  proposed  to 
become  effective  July  1, 1982.  This 
revised  tariff  sheet  supersedes  the 
Thirty-Seventh  Revised  Sheet  No.  3-A, 
filed  June  1, 1982  and  also  proposed  to 
be  made  effective  July  1. 1982. 

Alabama-Tennessee  states  that  the 
purpose  of  this  filing  is  to  adjust  its  rates 
to  conform  to  the  proposed  changes  in 
the  rales  of  its  supplier.  Tennessee  Gas 
Pipeline  Company,  a  Division  of 
Tenneco  Irrc.  and  to  reflect  a  minor 
adjustment  to  Alabama-Tennessee's 
Account  191.  Alabama-Tennessee  slates 
that  the  changes  have  been  made  in 
conformity  with  the  PGA  and  related 
provisions  of  its  tariff. 

The  tariff  sheet  provides  for  the 
following  rates: 


SG-1  Commodity... 
1-1  Commodity 


Rates 

after 

current 

adMI- 


$606 
377  92 
422  12 
397  79 


Alabama-Tennessee  requests  a 
waiver  of  the  notice  requirements  of 
§  154.22  of  the  Commission's 
Regulations  to  permit  the  revised  tariff 
sheet  to  become  effective  on  July  1. 1982. 

Alabama-Tennessee  states  that  copies 
of  the  tariff  filing  have  been  mailed  to 
all  of  its  jurisdictional  customers  and 
affected  State  Regulatory  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N'E..  Washington, 
D.C.  20426.  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  2. 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
bec:ome  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  82-20619  Filed  7-28-*2:  a-46  am) 

BIUJNO  COO£  67ir-01-M  i- 


rProject  No.  3075-001] 

Browns  Valley  Irrigation  District; 
Exemption  From  Licensing 

July  26.  1982. 

A  notice  of  exemption  from  licensing 
of  a  small  hydroelectric  project  known 
as  the  Virginia  Ranch  Dam  Project  .No, 
3075  was  filed  on  June  21,  1982.  by  the 
Browns  Valley  Irrigation  District,  The 
proposed  hydroelectric  project  would 
have  an  installed  capacity  of  1.000  kW 
and  would  be  located  on  Dry  Creek,  at 
the  e.xisting  Virginia  Ranch  Dam  owned 
by  the  ."Xpplicant.  in  Yuba  County, 
California. 

Pursuant  to  §§  4, 109(c)  and  3~5,308fs8) 
of  the  Commission's  regulations,  and 
subject  to  the  terms  and  conditions  set 
forth  in  §  4,111  of  the  Commission's 
regulations,  the  Director,  Office  of 


UMI 


Electric  Power  Regulation,  issues  this 
notification  that  the  above  project  is 
exempted  from  hcensing  as  of  )ulv  21. 
1982. 

Robert  E.  Cackowski, 

Acting  Director,  Office  of  Electric  Power 
Regulation. 

|FR  Doc.  82-20620  Fifed  7-28-82;  8:45  amj 
WLLING  COOe  6717-01-M 


[Docket  No.  TA82-2-2002  (PGA82-2) 
(IPR82-2)1 

East  Tennessee  Natural  Gas  Co.; 
Revised  Rate  Filing 

July  23, 1982. 

Take  notice  that  on  July  9, 19S2,  East 
Tennessee  Natural  Gas  Company  (Eait 

Tennessee)  tendered  for  filing  Second 
Substitute  Third  Revised  Sheet  No.  4  to 
Original  Volume  No.  1  of  its  FERC  Gas 
Tariff  to  be  effective  July  1,1982.  ' 

East  Tennessee  states  that  the  sole 
purpose  of  this  tariff  sheet  is  to  reflect^ 
reduction  in  its  Current  Purchased  Gas 
Cost  Rate  Adjustment  to  reflect  the   ^ 
reduction  in  the  CD-I  Demand 
Commodity  and  Gas  Rates  that  East 
Tennessee  will  pay  to  Tennessee  Gas 
Pipeline  Company,  a  Division  of 
Tenneco  Inc.  as  of  June  1. 1982. 

East  Tennessee  states  that  copies  of 
this  filing  have  been  mailed  to  all 
affected  customers  and  affected  state 
regulatory  commissions. 

Any  persons  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  oi  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
N'orth  Capitol  Street,  NE.,  Washington. 
DC.  20426,  in  accordance  with  §§1.8 
and  1.10  of  the  Commis.sio.T's  Rules  of 
Practice  and  Procedure  118  CFR  1-8. 
110),  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  2. 
1982.  Protests  will  be  considered  b\  the 
Commission  in  determming  the 
appropriate  action  to  be  taken,  but  \Mii 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene:  provided,  however,  that  any 
person  who  has  previously  filed  a 
petition  to  intervene  In  this  proceeding 
IS  not  required  to  file  a  further  petition. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  availabie  for  putMic 
inspection. 

Kenneth  F.  Plumb. 

SPcTe/ori'. 

m  Doc.  82-20621  Pil«fi  "-Zlv-rt;   B  4,'-  .4m) 
BILLING  CODE  6717-C1-M 
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f  Docket  No.  TAe2-2-4-001  (PGA82-2. 
IPR82-2)] 

Granite  State  Gas  Transmisston,  Inc.; 
Revised  Proposed  Changes  in  Rates 
Pursuant  to  Purchase  Gas  Cost 
Adjustment  Provisions 

July  23,  1982. 

Take  notice  that  on  juiy  14,  1982, 
Granite  State  Gas  Transmission,  Inc. 
(Granite  State),  120  Royall  Street 
Canton.  Massachusetts  02021.  tendered 
for  filing  Second  Substitute  First  Revised 
Sheet  No.  7  in  its  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1.  containing 
revised  proposed  changes  in  rates  for 
effectiveness  on  July  1, 1982, 

Granite  State  states  that  its  rexised 
rates  filed  herein  provide  for  a  reduction 
in  the  revenues  it  would  collect  under 
the  rates  that  were  made  effective  July 
1, 1982  pursuant  to  the  purchased  gas 
cost  adjustment  provision  in  its  tariff. 
According  to  Granite  State  Tennessee 
Gas  Pipeline  Company,  a  Division  of 
Tenneco  Inc.  (Tennessee),  which  is 
Granite  State's  supplier,  filed  reduced 
rates  effective  July  1, 1982  reflecting  the 
effect  of  a  rate  settlement  in  Docket  Nos. 
RP81-54,  et  a/.,  approved  by  the 
Commission  on  June  23, 1982.  In  order  to 
avoid  accumulating  overcollections  from 
its  affiliated  distribution  company 
customers.  Bay  State  Gas  Company  (Bay 
State)  and  Northern  Utilities.  Inc. 
(Northern  Utilities).  Granite  State  has 
proposed  revised  rates  to  pass  through 
to  its  customers  immediately  the  effect 
of  the  Tennessee  rate  reduction  on  its 
gas  costs.  Bay  State's  annual  costs  for 
gas  will  be  reduced  $1,359,000,  and 
Northern  Utilities'  $342,000,  und?r  the 
revised  rates  tendered  in  its  filing, 
according  to  Granite  State, 

Granite  State  requests  waiver  of  the 
notice  provisions  of  the  Commission's 
Regulations,  pursuant  to  Section  154,51 
thereof,  and  waiver  of  any  other 
applicable  provision  of  the  Regulations. 
in  order  to  permit  the  revised  rates 
changes  on  Second  Substitute  First 
Revised  Sheet  No.  7  to  become  effective 
on  July  1.  1982. 

According  to  Granite  Slate,  copies  of 
the  filing  were  .served  upon  its 
customers  and  the  regulatory 
commissions  of  the  State  of  .Maine, 
Massachusetts  and  .New  Hampshire. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
p:;nergy  Regulatory  Commission.  825 
North  Capitol  Street.  \'E.,  Washington, 
D.C.  20426.  m  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1,8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  .August  2, 


1982,  Protests  will  be  considered  !)v  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedin^c  .'\ti>  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  V   T'tumh 
Secreiary. 

|FR  Doc  82-2Pe;3  Fllpd  7-Z8-82.  B.4S  am| 
BILLlN<j   coot   f.  '  ■  ■  -C  ■  -M 


TDocket  No.  RPSO- t34-0081 

Great  Lakes  Gas  Transmission  Co^ 
Proposed  Changes  in  Gas  Tariff 

July  23, 1982. 

Take  notice  that  on  July  8, 1982,  Great 
Lakes  Gas  Transmission  Company 
(Great  Lakes),  in  compliance  with 
Article  X  of  the  Stipulation  and 
Agreement  approved  in  the 
Commission's  order  in  RP80-134  issued 
September  4, 1982.  tendered  for  filing 
tariff  sheets,  proposed  to  be  effective 
March  1, 1981  and  November  16,  1981, 
and  identified  as  follows; 

Effective  March  1, 1981 

First  Revised  Volume  No.  J  <7~^ 

Third  Substitute  Tenth  Revised  Sheet 
No,  4 

Original  Volume  No.  2 

Third  Substitute  Sixteenth  Revised 

Sheet  No,  53 
Third  Substitute  Seventh  Revised  Sheet 

No,  77    f 
Third  Substitute  First  Revised  Sheet  No. 

223 
Third  Substitute  First  Revised  Sheet  No. 

245 

Effective  November  16, 1981 
First  Revised  Volume  No.  1 
Substitute  Tenth-A  Revised  Sheet  No.  4 
Original  Volume  No.  2 

Substitute  Sixteenth-A  Revised  Sheet 

No.  53 
Substitute  Seventh-A  Revised  Sheet  No. 

77 
Substitute  First-A  Revised  Sheet  No.  223 
Substitute  First-A  Revised  Sheet  No.  245 

Great  Lakes  states  that  the  tariff 
sheets  refiect  a  reduction  of  the  base 
tariff  rates  resulting  from  the  resolution 
of  adispute  between  Great  Lakes  and 
the  State  of  Michigan  as  to  the  proper 
apportionment  factors  to  be  utilized  in 
computing  the  Michigan  Single  Business 
Tax. 

Copies  of  this  filing  were  served  on  all 
Great  Lakes'  customers  and  the  Public 


VOL 
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Service  Commissions  of  Minnesota, 
Wisconsin  and  Michigan. 

.-\ny  person  desiring  to  be  heard  or  to 
protest  said  fihng  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington. 
D  C,  20426,  m  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protest  should 
be  filed  on  or  before  Augu^  2,  1982. 
Protests  will  be  considered  by  the 
Commission  in  determinmg  the 
appropriate  action  to  be  taken,  but  wiU 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kennetti  F.  Plumb.  ,| 

Secretary. 

:FR  Ooc.  ae-306£4  Filed  7.a8-ftt  8)46  dmj 
BH-UNQ  COOe  8?i7-0l-«i  I 


(Docket  Nos.  RP81-S3-000  and  RP81-5ft- 
0001 

East  Tefinessee  National  Gas  Co.; 
Cancellation  of  Informal  Settlement 
Conference 

[uly  Z3.  1982. 

Take  notice  that  the  informal 
settlement  conference  schedule  for  July 
30  1982,  and  noticed  on  July  2. 1982.  is 
hereby  cancelled.  The  conference  will 
be  rescheduled  for  a  later  date. 
Kenneth  F  Plumb, 
Sr'crpiary. 

BILLINQ  COOe  67'7-01-tl 


Souttie8«tern  Power  Admlnistratior* 

Notice  of  Order  Confirming  and 
Approving  Power  Rate*  on  an  interim 
Basts 

AGENCY:  Southeastern  Powar 
Adnainistration  (SEPA),  DOE. 

ACTION:  Notice  of  Confirmation  and 
Approv  al  on  Interim  Basi,»  of  Rate 
Schedules  Applicable  to  Power  Sold 
from  [im  Woodruff  Project. 

summary:  On  [uly  21,  1982,  the 

Assistant  Secretary  for  Conservation 
and  Renewable  Energy  confirmed  and 
approved  on  an  Interi.Ti  basis  rate 
schedules  for  [im  Woodruff  Project  j 
power.  The  rates  were  intenmly 
approved  for  a  one  year  period  and  are 
subject  to  confirmation  and  approval  by 
the  Federal  Energy  Regulatory 
Commission  on  a  final  basis. 


DATE:  Approval  of  rates  on  interim  basis 
is  effective  on  August  20.  1982. 
FOR  FURTHER  INFORMATION  CONTRACT: 
Leon  Jourolmon.  Jr.,  Ctiiel.  Division  of 

Fiscal  Operations,  Southeastern 

Power  Administration,  Department  of 

Energy,  Samuel  Elbert  Building, 

Elberton,  Georgia  30635 
John  J.  DiNucci.  Office  of  Power 

Marketing  Coordination,  Department 

of  Energy,  12th  Street  and 

Pennsylvania  Avenue  NW.. 

Wnehinqton.  DC  204fl1 
SUPPLEMENTARY  INFORMATION;  The 
Federal  Energy  Regulatory  Commission 
by  Order  issued  April  9, 1981,  in  Docket 
No,  EF8O-3031  confirmed  and  approved 
Wholesale  Power  Rate  Schedules  JW-1 
(revised)  and  JW-2-B  applicable  to  Jim 
Woodruff  Project's  power  for  a  period 
ending  August  19, 1982,  Rate  Schedule 
JW-l-A  approved  by  the  Assistant 
Secretary  on  an  interim  basis  replaces 
JW-1  (revised).  Rate  Schedule  JW-2-B 
has  been  extended. 

Issued  in  Waghington,  D.C,  July  21, 1982. 
Joseph  J.  TribUe, 

Assistant  Secretary.  Conservation  and 
Renewable  Energy. 


KsMNtdiit  S»'(  n'tary  fr*r  Qiaseryatioa 
aiid  Renewable  Energy 

In  the  matter  of:  Southeastern  Power 
Administration — Jim  Woodruff  Project 
Power  Rates,  Rate  Order  No,  SEPA-13 

Order  Confirming  and  Approving  Power 
Rates  on  an  Interim  Basis 

July  21, 1062. 

Pursuant  to  Sections  302(a)  and  301(b) 
of  the  Department  of  Energy 
Organization  Act,  Public  Law  95-91  the 
functions  of  the  Secretary  of  the  Interior 
and  the  Federal  Power  Commission 
under  Section  5  of  the  Flood  Control  Act 
of  1944, 16  U,S,C.  8258.  relating  to  the 
Southeastern  Power  Administration 
(SEPA)  were  transferred  to  and  vested 
in  the  Secretary  of  Energy,  By 
Delegation  Order  No.  0204-33.  effective 
January  1, 1979,  43  FR  60636  (December 
28, 1978),  the  Secretary  of  Energy 
delegated  to  the  Assistant  Secretary  for 
Resource  Applications  the  authority  to 
develop  power  and  transmission  rates. 
acting  by  and  through  the  Administrator. 
and  to  confirm,  approve,  and  place  in 
effect  such  rates  on  an  interim  basis  and 
delegated  to  the  Federal  Energy 
Regulatory  Commission  (FERC)  the 
authority  to  confirm  and  approve  on  a 
final  basis  or  to  disapprove  rates 
developed  by  the  Assistant  Secretary 
under  the  delegation.  Due  to  a 
Department  of  Energy  organizational 
realignment,  Delegation  Order  No.  0204- 
33  was  amended,  effective  March  19, 


1981,  to  transfer  the  authority  of  the 
.Assistant  Secretary  for  Resource 
.Applications  to  the  Assistant  Secretary 
for  Conservation  and  Renewable 
Energy,  This  rate  order  is  issued  i 

pursuant  to  the  delegation  to  the 
Assistant  Secretary  for  Conservation 
and  Renewable  Energy. 

Background 

Power  from  the  Jim  Woodruff  Project 
is  presently  sold  under  two  Wholesale 
Power  Rate  Schedules,  JW-1  (revised) 
and  JW-2-B,  applicable  respectively  to 
power  sold  to  preference  customers 
within  the  Florida  Power  Corporation 
service  area  and  to  energy  sold  to  the 
Company.  These  rates  were  confirmed 
and  approved  by  tlie  Federal  Energy 
Regulatory  Commission  on  April  9, 1981. 
for  a  period  ending  August  19.  1982. 

Public  Notice  and  Comment 

SEP.A  prepared  a  Power  Repayment 
Study  dated  March  1982  for  the  Jim 
Woodruff  Project  which  showed  that 
revenues  at  current  rates  were  not 
adequate  to  meet  repayment  criteria.  A 
revised  repayment  study  shows  that 
additional  revenue  of  $300,000  is 
necessary  to  meet  the  repayment 
criteria.  To  recover  the  additional 
revenue  required,  SEPA  has  proposed 
utilization  of  a  replacement  schedule, 
designated  [W-l-A.  and  a  continuation 
of  existing  Rate  Schedule  IW-2-B. 

Opportunities  for  public  re\"!ew  and 
to.Timents  on  the  extension  of  rate 
schedule  |W-2-B  and  on  proposed  Rate 
Schedule  JW-l-A  and  supporting 
documents  were  announced  by  Notice 
published  in  the  Federal'Register  on 
March  8.  1982,  47  FR  9910  and  all 
affected  SEPA  customers  were  notified 
by  mail.  Pursuant  to  the  Notice,  a  public 
information  and  comment  forum  was 
held  in  Tallahassee,  Florida,  on  April  20, 
1962.  where  an  opportunity  for  oral 
presentation  of  views  was  afforded,  A 
transcript  of  the  public  forum  was  made. 
Additionally,  written  comments  were 
solicited  through  June  1.  1982.  No 
presentations  or  comments  were 
received. 

Discussion 

System  Repayment 

SEPA's  current  power  repayment 
study  of  March  1982  was  prepared  using 
costs  anticipated  during  the  cost 
evaluation  period  of  August  20, 1982, 
through  August  19,  1987.  This  study 
shows  that  present  rates  are  not 
adequate  to  meet  the  cost  recovery 
criteria.  A  revised  repayment  study 
which  includes  $500,000  additional 
revenues  shows  that  all  costs  of  the 
project  are  timely  paid. 
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Rate  Design 

The  proposed  srhedule  fW-1-.A  is 
identical  to  JW-1  (revised)  exrepi  that 
the  capdcity  charj^e  is  incredsed  from 
$1.50  to  $2.00  per  kilowatt  per  month  of 
contract  demand  and  the  energy  charge 
is  increased  from  4.5  mills  per  kilowatt 
hour  to  6.0  mills  per  kilowatt  hour.  This 
rate  increase  amounts  to  approximately 
a  33  percent  rate  increase  to  the 
preference  customers. 

Southeastern  does  not  propose  to 
revise  rate  schedule  IW-2-B  which  is 
available  to  Florida  Power  Corporation. 
Rate  schedule  JW-2-B  has  an  automatic 
escalation  factor  based  on  the 
Company's  cost  of  fuel.  This  escalation 
factor  produces  revenues,  comparably 
speaking,  in  excess  of  the  percentage 
increase  here  being  requested  of  the 
preference  customers.  Additionally,  the 
escalation  factor  is  a  carefully  designed 
feature  of  the  agreement  between 
Southeastern  and  the  Company 
containing  the  overall  marketing 
arrangement  for  Jim  Woodruff  power. 

Environmental  Impact 

SEPA  has  reviewed  the  possible 
environmental  impacts  of  the  rate 
adjustment  and  rate  extension  under 
consideration  and  has  concluded  that 
because  the  proposed  rate  would  not 
significantly  affect  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969,  the  proposed  action  is  not 
major  federal  action  for  which 
preparation  of  an  Environmental  Impact 
Statement  or  an  Environmental 
assessment  is  requii-ed, 

A  vailability  of  Information 

Information  regarding  these  rates 
including  studies,  the  public  information 
and  comment  forum  transcript,  and 
other  supporting  material  are  available 
for  public  review  in  the  offices  of 
Southeastern  Power  Administration, 
Samuel  Elbert  Building.  Elberton, 
Georgia  30635,  and  in  the  Office  of  the 
Director  of  Power  Marketing 
Coordination,  12th  and  Pennsylvania 
Avenue,  N.W.,  Washington,  D.C.  20461, 

Submission  to  the  Federal  Energy 
Regulatory  Commission 

The  rates  herein  confirmed  and 
approved  on  an  interim  basis,  together 
with  supporting  documents,  will  be 
submitted  promptly  to  the  Federal 
Energy  Regulatory  Commission  for 
confirmation  and  approval  on  a  final 
basis  for  a  period  from  August  20,  1982, 
through  .August  19,  1987. 

Order 

In  view  of  the  foregoing  and  pursuant 
to  the  authority  delegated  to  nie  by  the 


Secretary  of  Energy.  I  hereby  confirm 
and  approve  on  an  interim  basis. 
effective  August  20,  1982,  attached 
Wholesale  Power  Rate  Schedues  JW-1- 
A  and  JW-2-B.  The  rate  schedules  shall 
remain  in  effect  on  an  interim  basis  for  a 
one  year  period,  unless  such  period  is 
extended  or  until  the  Federal  Energy 
Regulatory  Commission  confirms  and 
approves  them  or  substitute  rate 
schedules  on  a  final  basis. 

Issued  at  Washington,  D,C.,  this  2l8t  day  of 
July  1982. 
Joseph  J.  Tribble, 

Assistant  Secretary,  Conservation  and 
Renewable  Energy. 


Whol 
A 


I'ovrer  R.  te  Schedule  JW-l- 


A  vailability 

This  rate  schedule  shall  be  available 
to  public  bodies  and  cooperatives 
served  by  the  Florida  Power 
Corporation  and  having  points  of 
delivery  within  150  miles  of  Jim 
Woodruff  Project  {hereinafter  called  the 
Project), 

Applicability 

This  rate  schedule  shall  be  applicable 
to  firm  power  and  accompanying  energy 
made  available  by  the  Government  from 
the  Project  and  sold  in  wholesale 
quantities. 

Character  of  Service 

The  electric  capacity  and  energy 
supplied  hereunder  will  be  three-phase 
alternating  current  at  a  nominal 
frequency  of  60  cycles  per  second 
delivered  at  the  delivery  points  of  the 
customer. 

Monthly  Rate         ''' 

The  monthly  rate  for  capacity  and 
energy  made  availabile  or  delivered 
under  this  rate  schedule  shall  be: 

Demand  Charge:  $2.00  per  kilowatt  of 
monthly  billing  demand. 

Energy  Charge:  6,0  mills  per  kilowatt- 
hour. 

Billing  Demand 

'     The  monthly  billing  demand  for  any 
billing  month  shall  be  the  lower  of  (a) 
the  Customer's  contract  demand  or  (b) 
the  sum  of  the  maximum  30-minute 
integrated  demands  for  the  month  at 
each  of  the  Customer's  points  of 
delivery;  provided,  that,  if  an  allocation 
of  contract  demand  to  delivery  points 
has  become  effective,  the  30-minute 
maximum  integrated  demand  for  any 
point  of  delivery  shall  not  be  considered 
to  be  greater  than  the  portion  of  the 
Customer's  contract  demand  allocated 
to  that  point  of  delivery. 


Capacity  Made  A  vailabile 

The  capacity  which  the  Govsmxnsnt 
will  supply  to  meet  the  demand  of  the 
Customer  in  any  billing  month  will  be 
the  maximum  amount  of  capacity 
required  for  that  purpose  up  to  the 
contract  demand.  Such  maximum 
amount  of  capacity  required  will  be 
determined  by  adding  the  maximum  30- 
minute  integrated  measured  demands  at 
all  points  of  delivery  of  the  Customer 
located  within  150  miles  of  the  Project 
power  station.  At  such  time  as  the 
demand  of  the  Customer  approximates 
the  contract  demand,  the  Government 
will  allocate' the  contract  demand  among 
the  Customer's  then  existing  delivery 
points  on  the  basis  of  the  demands 
recorded  as  of  that  time  at  each  such 
point  of  delivery  adjusted  to  round  each 
point's  allocation  to  the  nearest  10 
kilowatts.  The  allocation  of  contract 
demand  to  delivery  points  shall  become 
effective  the  billing  month  that  the 
Customer's  total  demand  at  said 
delivery  points  exceeds  its  contract 
demand. 

Energy  Made  A  vailable 

During  any  billing  month  in  which  the 
Government  supplies  all  the  Customer's 
capacity  requirements,  the  Government 
will  make  available  such  energy  as  the 
Customer  may  require  to  supply  its  load. 
In  any  billing  month  when  both  the 
Government  and  the  Florida  Power 
Corporation  are  supplying  capacity  to  a 
delivery  point,  each  kilowatt  of  capacity 
supplied  to  such  point  during  such 
month  will  be  considered  to  be 
accompanied  by  an  equal  quantity  of 
energy. 

Billing  Month 

The  billing  month  for  power  sold 
under  this  schedule  shall  end  at  12:00 
midnight  on  the  20th  day  of  each  r 

calendar  month. 

Conditions  of  Service 

The  customer  shall  at  its  own  expense 
provide,  install,  and  maintain  on  its  side 
of  each  delivery  point  the  equipment 
necessary  to  protect  and  control  its  own 
system.  In  so  doing,  the  installation, 
adjustment,  and  setting  of  all  such 
control  and  protective  equipment  at  or 
near  the  point  of  delivery  shall  be 
coordinated  with  that  which  is  installed 
by  and  at  the  expense  of  the  Florida 
Power  Corporation  on  its  side  of  the 
delivery  point. 

Service  Interruption 

When  energy  delivered  to  the 
Customer's  system  for  the  account  of  the 
Government  is  reduced  or  interrupted 
for  1  hour  or  longer,  and  such  reduction 
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or  interruption  is  not  due  to  conditions 
on  the  Customer's  system  or  has  not 
been  planned  nnd  agreed  to  in  advance, 
the  demand  charge  for  the  month  shall 
be  appropnately  reduced. 
June  1982. 

WhoiesaJe  Power  Rate  Schedule  fWf-Z- 
B 

Availability 

This  rate  schedule  shall  be  available 
to  the  Florida  Power  Corporation 
(hereinafter  called  the  Company). 

Applicability 

This  rate  schedule  shall  be  applicable 
to  electric  energy  generated  at  the  Jim 
Woodruff  Project  (hereinafter  called  the 
Project)  and  sold  to  the  Company  in 
wholesale  quantities. 

Points  of  Delivery 

Power  sold  to  the  Company  by  the 
Government  will  be  delivered  at  the 
connection  of  the  Company's 
transmission  system  with  the  Project 
bus. 

Character  of  Service 

Electric  power  delivered  to  the 
Com.pany  will  be  three-phase  alternating 
current  at  a  nominal  frequency  of  60 
cycles  per  second. 

Monthly  Rate 

The  monthly  rate  for  energy  sold 

under  this  schedule  shall  be  equal  to  60 
percent  of  the  calculated  saving  in  the 
cost  of  fuel  per  KWH  to  the  Company 
determined  as  follows: 

Energy  Rate  =  60^  .< 

Fm  jComputed  to  the  nearest  SO.OOOOl 

Sm  (1   ICX)  millj  per  KWH] 

V\'  h  e  re 

Fm  =  Company  fuel  cost  in  the  cumtnt  period 
as  defined  m  Federal  Power  Commission 
Order  517  issued  November  13, 1974. 
Docl^et  No.  R^79. 

Sm  =  Company  saies  in  the  current  period 
reflecting  only  losses  associated  with 
wholesale  sales  for  resale  Sale  shall  l)e 
equated  to  the  sum  of  (a)  generation,  (b) 
purchases,  (c)  interchange-in.  less  (d) 
intersystem  sales,  less  estimated 
wriolesale  losses  (based  on  average 
transmission  loss  percentage  for 
preceding  calendar  year). 

Method  of  Application.  The  energy 
rate  applied  during  the  current  billing 
month  will  be  based  on  costs  and 
equated  sales  for  the  second  month 
preceding  the  billing  month. 

Determination  of  Energy  Sold 

Energy  will  be  furnished  by  the 
Company  to  supply  any  excess  of 
Project  use  over  Project  generation. 
Energy  so  supplied  by  the  Company  will 
be  deducted  from  the  actual  deliveries 


to  the  Company's  s>stem  to  determine 
the  net  deliveries  for  energy  accounting 
and  billing  purp<i8es.  Energy  for  Project 
use  shall  consist  of  energy  used  for 
station  service,  lock  operation.  Project 
yard,  village  lighting,  and  similar  uses. 

The  on-peak  hours  shall  be  the  hours 
between  7:00  a.m.  and  11:00  p.m., 
Monday  through  Sunday,  inclusive.  Off- 
peak  hours  shall  be  all  other  hours. 

All  energy  made  available  to  the 
Company,  exclusive  of  transfers  to  the 
Georgia  Power  Company  for  the  account 
of  the  .Government,  shall  to  the  extent 
required  be  classified  as  eneri^y 
transmitted  to  the  Government  s 
preference  customers  served  from  the 
Company's  system.  All  energy  made 
available  to  the  Company  from  the 
Project  shall  be  separated  on  the  basis 
of  the  metered  deliveries  to  it  at  the 
Project  during  on-peak  and  off-peak 
hours,  respectively.  Such  on-peak 
energy  as  is  made  available  to  the 
Company  at  the  points  of 
interconnection  with  Georgia  Power 
Company  shall  be  determined  from 
schedules  of  deliveries.  Deliveries  to 
preference  customers  of  the  Government 
shall  be  divided  on  the  basis  (with 
allowance  for  losses)  of  77  percent  being 
considered  as  on-peak  energy  and  23 
percent  being  off-peak  energy.  Such 
percentages  may  by  mutual  consent  be 
changed  from  time  to  time  as  further 
studies  show  to  be  appropriate. 
Deliveries  made  to  the  Georgia  Power 
Company  shall  be  on  the  basis  (with 
allowances  for  losses)  of  schedules  of 
deliveries.  In  the  event  that  in 
classifying  energy  there  is  more  than 
enough  on-peak  energy  available  to 
supply  on-peak  requirements  of  the 
Government's  preference  customers  but 
less  than  enough  off-peak  energy 
available  to  supply  such  customers  off- 
peak  requirements,  such  excess  on-peak 
energy  may  be  applied  to  the  extent 
necessary  to  meet  off-peak  requirements 
of  such  customers  in  iieu  of  purchasing 
deficiency  energy  to  meet  such  off-peak 
requirements. 

Any  on-peak  and  off-peak  Project 
energy  made  available  in  any  billing 
month  over  and  above  that  required  for 
transfers  to  the  Georgia  Power  Company 
for  the  account  of  the  Government  and 
to  meet  the  above  requirements  of 
preference  customers  shall  be  classified 
as  energy  sold  under  this  rate  schedule. 

The  energy  requirements  of  the 
Government  s  preference  customers 
shall  be  the  total  energy  requirements  of 
such  customers  so  long  as  the 
Government  is  supplying  the  total 
capacity  required.  In  any  month  when 
both  the  Government  and  the  Company 
are  supplying  capacity  to  a  preference 
customer,  each  kilowatt  of  capacity 


shall  be  considered  to  be  accomfMinied 
by  an  equal  quantity  of  energy.  The 
energy  supplied  by  the  Government 
shall  come  from  its  own  resources  or 
from  purchases  from  the  Company  and 
shall  be  accounted  for  as  transmitted  for 
the  account  of  the  Government.  Energy 
delivered  to  preference  customers  by  the 
Company  shall  be  increased  by  7 
percent  to  provide  for  losses  in 
transmission. 

Billing  Month 

The  billing  month  under  this  schedule 
shall  end  at  12:00  midnight  un  the  20th 
day  of  each  calendar  month. 

Power  Factor 

The  purchaser  and  seller  under  this 
rate  schedule  agree  that  they  will  both 
so  operate  their  respective  systems  that 
neither  party  will  impose  an  undue 
reactive  burden  on  the  other. 

October  20,  1979. 
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Compliance  Witti  the  National 
Environmental  Policy  Act  Proposed 
Finding  of  No  Significant  Impact, 
Selection  of  BorosHlcate  Glass  as  the 
Defense  Waste  Processing  Fadllty 
Waste  Form  for  HIgh-Level 
Radioactive  Wastes  Savannah  Rh^er 
Plant,  Aiken,  South  Carolina 

AGENCY:  Energy  Department. 
ACTtON;  Notice. 

summary:  The  Department  of  Energy 
(DOE)  has  prepared  an  environmental 
assessment  (DOE/EA-017g)  on  the 
proposed  selection  of  borosilicate  glass 
as  the  Defense  Waste  Processing 
Facility  (DWPF)  waste  form  for  the 
immobilization  of  the  high-level 
radioactive  wastes  generated  and  stored 
at  the  DOE  Savannah  River  Plant  (SRP), 
Aiken,  South  Carolina.  DOE  recently 
decided  to  immobilize  the  SRP  high- 
level  radioactive  wastes  in  the  DWPF  in 
preparation  for  transport  to  and  disposal 
in  a  Federal  repository  (Federal 
Register,  p.  23801.  June  1, 1982), 
Selection  of  the  DWPF  waste  form  is  the 
next  step  in  the  implementation  of  the 
disposal  strategy.  Based  on  the  analyses 
in  the  assessment  and  in  the 
environmental  impact  statement  (DOE/ 
EIS-0082)  for  the  DWPF  at  SRP,  a 
proposed  finding  of  no  significant 
impact  has  been  prepared.  The  EA  and 
proposed  finding  are  being  made 
available  for  public  review  before  the 
Department  makes  its  final 
detemiination  on  whether  to  prepare  an 
EIS.  The  public  review  period  will  dose 


August  30.  1982.  Following  completion  of 
the  public  review  period.  DOE  will  make 
its  final  determination  whether  to 
prepare  an  EIS. 

Finding:  The  proposed  action  is  to 
select  borosilicate  glass  as  the  DVVPF 
waste  form  for  immobilizmg  SRP  high- 
level  radioactive  wastes.  High-level 
radioactive  wastes  have  been  generated 
ai  the  SRP  since  1954  as  a  byproduct  of 
L'S.  defense  material  production 
activities.  Ihese  wastes  result  from  the 
chemical  processing  of  reactor  fuel  and 
target  elements  and  typically  consist  of 
reactor  fission  products,  unrecovered 
uranium  and  plutonium,  activation 
products,  aluminum  compounds,  and 
most  of  the  processing  chemicals.  About 
110,000  cubic  meters  (28  million  gallons) 
of  high-level  radioactive  wastes  are 
temporarily  stored  in  large  underground 
tanks  at  the  SRP. 

The  environmental  impacts  of 
immobilizing  the  SRP  high-level  wastes 
m  the  borosilicate  glass  waste  form, 
temporarily  storing  the  immobilized 
wastes  on  site  until  a  geologic  repository 
becomes  available,  and  transporting  the 
immobilized  wastes  to  a  geologic 
repository  are  assessed  in  the  DVVPF 
EIS.  Borosilicate  glass  was  selected  as 
the  reference  waste  form  for  the  DWPF 
EIS  analyses  based  on  an  evaluation 
proj^ram  which  began  in  1973.  SYN'ROC- 
D,  a  crystalline  ceramic  waste  form,  was 
presented  m  the  waste  form  EA  as  an 
alternative  to  borosilicate  glass. 

The  proposed  finding  of  no  significant 
impact  for  the  selection  of  the  DWPF 
waste  form  is  based  on  the  following 
findings,  which  are  supported  by  the 
analvses  in  the  waste  form  EA  and 
DWPF  EIS: 

1.  Given  the  decision  to  immobilize 
the  SRP  wastes  at  the  DWPF  and  to 
dispose  of  them  in  a  Federal  geologic 
repository,  the  selection  of  the  specific 
waste  form,  i.e.,  borosilicate  glass,  will 
not  result  in  significant  environmental 
impacts. 

2.  Differences  in  environmental  effects 
and  risks  between  borosilicate  glass  and 
available  alternative  waste  forms  such 
as  crystalline  ceramic  SYNROC-D  are 
not  Significant. 

3  Borosilicate  glass  is  capable  of 
meeting  draft  and  proposed        ' 
Environmental  Protection  Agency  ond 
Nuclear  Regulatory  Commission 
f-epository  performance  specifications 
either  as  a  waste  form  or  as  a  part  of  the 
■epository  waste  form  package. 

4.  The  envircnm.ental  effects  and  risks 
3f  immobilizing  the  SRP  wastes  with 
■Dorosilicate  glass,  transporting  these 
mmobilized  wastes  to  a  geologic 
■epository,  and  disposing  of  the 
mmobilized  wastes  in  a  geologic 
repository  are  addressed  m  the  DWPF 
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EIS.  Con.pletion  of  the  waste  form  EA 
has  identified  no  new  information  which 
would  affect  the  DWPF  EIS  analyses, 
SINGLE  COPIES  OF  THE  WASTE  FORM  EA 
ARE  AVAILABLE  FROM:  T    B.  }iindmcn,  Jr., 

Acting  Director.  DWPF  Project  Office, 
Savannah  River  Operations  Office,  U.S. 
Department  of  Energy.  P.O.  Box  A, 
.Aiken.  South  Carolina  29801. 

COMMENTS:  Comments  on  the  EA  and 
proposed  finding  of  no  significant 
impact  may  be  sent  to  T.  B.  Hindman,  Jr. 
at  the  address  above.  Comments 
received  within  30  days  of  the 
publication  date  of  this  notice  will  be 
considered. 

FOR  FURTHER  INFORMATION  CONTACT:^ 
Raymond  Pelletiei.  Office  oi 
Environmental  Compliance,  Office  of  the 
Assistant  Secretary  for  Environmental 
Protection,  Safety,  and  Emergency 
Preparedness,  U.S.  Department  of 
Energy,  Room  4G-047.  Forrestal 
Building,  1000  Independence  Avenue, 
SW..  Washington.  B.C.  20585.  (202)  252- 
4610. 

Dated  issued:  July  12, 1982.  | 

William  A.  Vaughn, 

Assistant  Secretary.  Environmental 
Protection,  Safety,  and  Emergency  j 

Preparedness.  "  I 

|KR  Doc  82-20595  Filed  7-28-82;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

lOPTS  211005;  TSHFRL  2163-51 

Alkyl  Nitrites;  Denial  of  Citizen  s 
Petition  to  Ban  Distribution  m 
Consumer  Products 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  denial  of  citizen's 
petition. 


summary:  On  April  28. 1982.  Dr.  Ronald 
W,  Wood  of  the  University  of  Rochester, 
New  York,  filed  a  citizen's  petition 
under  section  21  of  the  Toxic 
Substances  Control  Act  (TSCA).  15 
U.S.C.  2620.  Dr.  Wood  requested  that 
EPA  initiate  rulemaking  under  section 
6(a)(2)(A)  to  prohibit  the  distribution  of 
alkyl  nitrites  in  consumer  products.  The 
Administrator  has  denied  the  petition. 
The  Administrator's  decision  appears 
below 

FOR  FURTHER  INFORMATION  CONTACT: 

Douglas  Bannerman.  Acting  Director. 
Industry  Assistance  Office  (TS-799).^^ 
Office  of  Toxic  Substances.  T 

Environmental  Protection  Agencv.  Rni. 
E-511.  401  M  St.,  SW.,  Washingtdft.  D,C. 
2(3460,  Toll  free:  (800-^24-9065).  In     :i 


W  ashington.  D.C.:  (554-1404),  Outside 
the  USA:  (Operator-202-554-1404). 

SUPPLEMENTARY  INFORMATfON" 

1   Background 

On  April  26. 1982.  Dr.  Ronald  W. 
Wood.  University  of  Rochester  Medical 
Center,  petitioned  the  Environmental 
Protection  Agency  (EPA)  under  section 
21  of  the  Toxic  Substances  Control  Act 
(TSCA),  15  U.S.C.  2620,  to  prohibit, 
under  section  6(a)(2)(A).  the  distribution 
of  alkyl  nitrites  inconsumer  products. 
The  petitioner  contends  that  alkyl 
nitrites  pose  an  unreasonable  risk  of 
injury  to  health  because  their  abuse 
potential  increases  the  risks  of  any  toxic 
effects  of  exposure.  Alkyl  nitrites  are  the 
active  ingredient  in  products,  ostensibly 
sold  as  room  odorizers,  but  which  are 
allegedly  distribute  for  their  euphoric 
effects  when  inhaled  in  high 
concentrations. 

II.  EPA  Response 

EPA  is  denying  the  petition  for  the 
following  reason.  The  Consumer  Product 
Safety  Commission  (Commission  or 
CPSC)  has  already  considered  the 
problem  and  decided  that  the  risk 
presented  is  not  sufficient  to  justify 
further^  labeling,  and  therefore  banning 
alkyl  nitrites  in  consumer  products  is 
not  warranted.  Therefore.  EPA  believes 
that  a  duplicative  assessment  of  this 
issue  would  violate  the  intent  of 
Congress  as  expressed  in  section  9  of 
TSCA.  ^ 

On  November  12. 1980,  Dr.  Wood 
petitioned  the  Consumer  Product  Safety 
Commission  for  more  stringent  labeling 
and  special  packaging  for  room 
odorizers  containing  alkyl  nitrites.  The 
Commission  denied  the  petition  on 
February  10. 1982.  The  Commission 
declared  that  labeling  which  was 
already  requirecj  under  the  Federal      j 
Hazardous  Sub^ances  Act  (FHSA) 
provided  sufficient  protection. 
Therefore,  there  was  no  need  to  declare 
the  product  banned  as  a  hazardous 
substance  under  FHSA.  The 
Commission  also  concluded  that  there 
was  no  need  to  require  special 
packaging  (under  the  Poison  Prevention 
Packaging  Act)  aimed  at  children, 
because  there  are  "relatively  few 
documented  injuries  to  children  under 
five  years  of  age  from  the  ingestion  of 
room  odorizers."  (February  10.  1982 
letter  to  Dr.  Wood  from  Sadye  E.  Dunn. 
CPSE) 

The  decision  briefing  package  I 

presented  to  the  Commission 
recommended  that  the  "Commission  not 
declare  room  odorizers  containing  alkyl 
nitrites  a  banned  hazardous  substance," 
concluding  that  present  FHSA  labeling 


VOL 


32780 


Federal  Register  /   Voi    47.  No.  146  /  Thursdny,  )uly  29.  1982  /  Notices 


is  sufficient  based  on  analysis  of 
toxicity  considerations  resulting  from 

"normal  use  or  reasonably  foreseeable 
misuse"  of  these  room  odorizers.  The 
decision  briefing  package  also  contains 
the  opinion  of  the  Assistant  General 
Counsel  for  CPSC  that  the  Commission 
has  jurisdiction  over  deliberate  abuse 
problems  and  that  deliberafe  abuse  by 
inhalation  of  these  products  was 
reasonably  foreseeable  considering 
there  was  evidence  that  manufacturers 
of  the  products  were  aware  of  the  use  to 
which  they  would  be  put.  Thus,  the 
Commission  considered  the  petition 
under  its  clear  jurisdiction  over 
consumer  products,  including 
jurisdiction  over  health  risks  associated 
with  deliberate  abuse  of  alkyl  nitrites  in 
consumer  products. 

One  of  Congress'  ma)or  concerns  in 
drafting  TSCA  was  to  avoid  overlapping 
or  duplicative  regulation  uf  toxic 
chemicals  (House  Committee  on 
Interstate  and  Foreign  Commerce,  94th 
Congress,  2d  Session.  Legislative 
History  of  the  Toxic  Substances  Control 
.Act,  a!  167.  197.  Committee  Print,  / 

December  1976).  Section  9laj  was        / 
included  in  the  statute  to  address  the" 
problem  of  overlap  befween  EPA  and 
laws  administered  by  other  regulatory 
agencies.  Under  this  provision,  if  EPA 
fi.ids  that  a  substance  presents  an 
unreasonable  nsk.  and  determines  that 
action  under  a  law  administered  by 
another  agency  may  prevent  or  reduce 
the  nsk  to  a  sufficient  extent,  the 
Administrator  shall  report  the  risk  to  the 
o'her  agency  to  determine  whether  such 
r:-,KS  could  be  addressed  under  that 
a.'.Sj.^'y  and  whether  the  activity  in 
f !' '  presents  the  risk  described  in  the 
EF  \  report.  Under  section  9(a)(2)(A).  if 
the  agency  to  w^hich  the  report  was 
made  issues  an  order  declaring  that  the 
activity  does  not  present  the  nsk 
described  in  the  report,  the 
Administrator  may  not  take  action 
under  section  6  or  7  with  respect  to  such 
risk. 

EP.-\  IS  not  formally  invoking  section 
9(a)  by  referring  the  question  of  alkyl 
nitrites  regulation  to  the  CPSC  or 
another  agency.  However,  although  EPA 
may  not  technically  be  barred  by 
CPSC's  action  from  regulating  under 
section  6  (because  the  CPSC's  decision 
was  not  issued  in  response  to  a  report 
under  section  9(a)(1)].  EPA  believes  that 
EP.A  reconsideration  of  those  matters 
already  addressed  by  CPSC  would  be 
contrary  to  the  clear  intent  of  Congress 
as  expressed  by  section  9(a)  and  the 
legislative  history  of  this  provision. 

Review  of  the  CPSC's  consideration  of 


/ 


the  petition  submitted  to  if  clearly 
indicates  that  the  health  risk  presented 
by  inhalation  abuse  of  alkyl  nitrite 
products  could  be  "reduced  or 
prevented"  by  action  taken  under  one  of 
the  laws  administered  by  the 
Commission.  The  Commission  had  the 
power  to  ban  the  use  of  alkyl  nitrites  in 
consumer  products — the  same  action  Dr. 
Wood  is  requesting  of  EPA  While  the 
Commission  did  not  issue  precisely  an 
"order"  declaring  that  abuse  of  alky! 
nitrite  room  odorizers  did  not  present  an 
unreasonable  risk,  there  is  little  doubt 
that  the  Commission's  action  was  the 
functional  equivalent  of  such  an  order. 
On  the  basis  of  the  information 
submitted  by  Dr,  Wood,  and  otherwise 
assemblfd  by  its  staff,  the  Commission 
degided  that  there  was  no  basis  for 
^jetjuiring  further  labeling  with  respect  to 
the  inhalation  hazard.  The  letter 
notifying  Dr,  Wood  of  the  disposition  of 
his  petition  clearly  indicated  this 
decision  was  based  on  risk 
considerations:  "The  Commission  is 
unaware  of  demonstrated  human 
toxicity  associated  with  inhalation  of 
room  deodorizers  containing  alkyl 
nitrites,  and  no  substantial  injury  data 
are  associated  with  their  inhalation,"  Dr. 
Wood  has  not  presented  any  significant 
additional  information  beyond  that 
considered  by  CPSC, 

The  only  distinction  between  the 
Commission's  Jctual  determination  with 
regard  to  alkyl  nitrites  and  that  which 
would  have  resulted  under  section  9(a) 
of  TSCA  is  that  the  Commission's  action 
was  not  triggered  by  an  EPA  report.  This 
distinction  does  not  seem  to  be  a 
significant  one.  Therefore,  EP.A  has 
concluded  that  even  if  the  Agency  were 
to  determine  that  the  health  risks  of 
alkyl  nitrites  from  inhalation  abuse 
warranted  regulatory  action,  it  would  be 
contrary  to  Congressional  intent  to  issue 
such  regulations  under  TSCA. 

For  the  above  reasons,  the  petition  is 
denied. 

Ill  Public  Record 

EPA  has  established  a  public  record 
for  this  decision  which  is  available  for 
inspection  in  Room  E-107,  401  M  St.. 
SW.,  Washington.  D.C,  20460,  from  aoo 
a.m.  to  4:00  p.m,.  Monday  through 
Friday,  excluding  legal  holidays, 

DatediJuJy  23, 1982, 
Anne  M,  Gonucfa. 
Administrator. 

KR  Due  82-20547  Filed  7-28-B2:  Mt  «lffl| 
a4UJM0  COM  MM-CO-M 


(PRM-fRLNo,  217S-4] 

Emissions  Trading  Policy  Statement; 
Generai  Principles  for  Creation, 
Banking,  and  Use  of  Emission 
Reduction  Credits;  Correction 

AGENCY:  Environmental  Protection 

Agency, 

action:  Proposed  policy  statement  and 

accompanying  technical  issues 
document;  correction. 

SUMMARY:  This  document  corrects 
typographical  errors  changing  the  sense 
of  a  proposed  policy  statement  and 
accompanying  technical  issues 
document  on  Emissions  Trading  under 
the  Clean  Air  Act  which  were  published 
April  7,  1982  (47  FR  15076), 
DATES:  The  Policy  Statement  was 
effective  as  interim  guidrince  upon 
publication.  April  7,  1982.  The  deadline 
for  submitting  written  comments  is  July 
6,  1982.  This  correction  notice  is 
effective  July  29,  1982. 

ADDRESSES:  Comments  should  be  sent 
in  triplicate  if  possible  to  :  Central 
Docket  Section  (A-IM).  US. 
Environmental  Protection  Agency. 
VVishington,  DC.  204(i0.  Attn;  Doc.  No, 
C-81-2. 

FOR  FURTHER  INFORWATION  CONTACT: 

Ivan  Tether.  Regulatory  Reform  Staff 
(PM-223),  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW,. 
Washington,  D.C,  20460.  (202)  382-    \ 
2765,  or  / 

Leo  Stander.  Office  of  Air  Quality        / 
Planning  and  Standards  (MD-15), 
Research  Tnangle  Park,  .\,C.  27711. 
(919)  541-5516 

The  following  corrections  are  made  in 
FR  Doc.  PRM-FRL-1 994-5  appearing  on 
15076-86,  April  7.  19fl2 

1.  On  page  15078,  at  the  bottom  of 
column  3,  the  entire  clause  beginning 
"(1)  de  minimis  trades  *   *  *,"  is 
amended  to  read  "(1)  de  minimis  trades 
where  total  increases  in  emissions 
(which  must  be  balanced  by  equal  or 
greater  emissions  decreases)  are  less 
than  100  tons  per  year  after  applicable 
control  requirements;". 

2.  On  page  15086.  at  the  top  of  column 
3.  last  sentence  before  the  Appendix,  the 
words  "adverse  comments  are"  are 
replaced  by  "a  request  to  submit 
comment  is  *   *   *", 

***** 

Ddled:  July  2,  1982, 
Joseph  A.  Canaon, 

Associate  Administrator  for  Policy  and 
Rf source  Management- 

[n  n,M,,  8Z-;0,S48  rUed  7-2»-«2,  a-45  «ra| 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[CC  Docket  No.  82-446;  File  No.  2278&-CD- 
P-(2)-«1,etc.] 

Alrsignal  of  Cairfomia,  Inc.,  et  al.; 
Designating  Applications  for 
Consolidated  Hearing  on  Stated  Issues 

In  re  applications  of  .-Xirsignal  of 
California.  Inc.  For  authority  to 
construct  a  new  two-way  station  to 
operate  on  frequencies  454.075  MHz  and 
454.125  MHz  in  the  Domestic  Public 
Land  Mobile  Radio  Service  (DPLMRS)  at 
San  Diego,  California.  CC  Docket  No. 
8:-446.  File  No.  22788-CD-P-(2)-81: 
Industrial  Communications  Systems, 
Inc.  For  authority  to  add  additional 
frequencies  454.0~5  MHz  and  454.125 
.MHz  for  Station  KMD990  in  the 
DPLMRS  at  Palomar  Mountain, 
California.  CC  Docket  No.  82^47,  File 
No.  20319-CD-P-(2)-82;  and  Hendrix 
Electronics.  Inc..  d/b/a  Cal-Com  Radio- 
Telephone  Service  For  authority  to 
construct  a  new  two-way  station  to 
operate  on  frequencies  454.075  MHz  and 
4.S4.125  MHz  in  the  DPLMRS  at  San 
Diego,  California,  CC  Docket  No.  82^M8 
File  No.  2032t>-CD-P-(2)-82. 

Order  Designating  .Applications  for 
Hearing 

Adopted  July  15, 1982. 
Released  July  23,  1982. 

1.  Presently  before  the  Chief,  Mobile 
Services  Division,  pursuant  to  delegated 
authority,  are  the  captioned  applications 
of  Airsignal  of  California.  Inc. 
(.'\irsignal),  Industrial  Communications 
Systems.  Inc.  (ICS).  and  Hendrix 
Electronics,  Inc..  d/b/a  Cal-Com  Radio- 
telephone Service  (Cal-Com). 'These 
applications  are  mutually  exclusive, 
therefore  a  comparative  hearing  will  be 
held  to  determine  which  applicant 
would  better  serve  the  public  interest. 
Mobilfone.  Inc.  (Mobilfone)  licensee  of 
Station  K.MA253  at  Los  Angeles  filed  an 
informal  objection  against  the  ICS 
application,  and  ICS  filed  an  informal 
objection  against  the  Cal-Com 
application. 

2.  ICS  Application.  .Mobilfone  in  its 
informal  objection  argues  that  the  ICS 
proposal  would  cause  harmful  electrical 
co-channel  interference  to  its  existing 
facilities.  .'Mthough  interference  studies 
conducted  m  accordance  with  Section 
22.504  of  our  Rules  and  the  Carey 
Report  ^  show  no  harmful  interferenre 


'  We  note  thdt  while  ihe  AirsiKnai  and  Cal-C'om 
applicHtions  are  for  new  Btdliuns   Ihe  ICS 
application  is  for  additional  faciiities  far  SSalion 
KMD990  A  grant  of  any  of  these  applications  would 
preclude  the  grant  of  the  uthers. 

'KCC  Report  .No  R-d406  by  Roger  B  Carey, 
entillpii    Terhnical  Factors  Affecting  the 


Mobilfone  argues  that  such  interference 
will  occur  because  irregular  terrain 
causes  the  ICS  radio  signal  to  extend  far 
beyond  the  39  dBu  contour  predicted  by 
Carey.  Thus,  Mobilfone  requests  that  we 
provide  protection  for  its  facilities 
beyond  the  39  dBu  contour  predicted  by 
Carey  and  contemplated  by  our  Rules. 

3.  The  Commission  normally  protects 
only  the  area  specified  in  §  22.504  of  our 
niles.  However,  the  Commission  has 
recognized  that  there  are  situations  that 
may  call  for  propagation  determinations 
at  variance  with  the  Carey  Report. 
Memorandum  Opinion  and  Order,      \ 
Docket  No.  15694.  released  August  15, 
1967,  32  FR  12040  August  22, 1967).  In 
that  Order  the  Commission  stated: 

*  *   *  We  expect  such  requests  to  be 
supported  by  extensive  quantitative 
engineering  field  strength  measurement  data 
gathered  over  a  significant  geographic  area 
and  covering  a  substantial  time  period  within 
each  of  the  four  seasons  of  the  year. 

In  a  Public  Notice  'issued  on  May  2, 
1980,  the  Mobile  Services  Division, 
Common  Carrier  Bureau,  reiterated  the 
Bureau's  position  that  a  claim  that  an 
actual  reliable  service  contour  differs 
from  that  predicted  by  the  Carey  Report 
would  be  considered  only  if  supported 
by  the  type  of  showing  discussed  above. 
Mobilfone  has  made  no  such  showing. 
Thus,  we  will  not  designate  an  issue 
involving  interference  caused  by  ICS, 
nor  will  we  restrict  any  authority 
provided  to  it  in  any  vk^y  because  of  the 
Mobilfone  challenge. 

4.  Cal-Com  Application.  ICS  in  its 
informal  objection  alleged  that  the  Cal- 
Com  proposal  would  cause  harmful 
interference  to  its  currently  licensed 
operations.  Cal-Com  in  its  response 
demonstrated  that  the  ICS  objection 
was  based  on  incorrect  assumptions  and 
correctly  stated  that  the  Commission 
does  not  protect  against  mobile-to-base 
interference.  Therefore  we  will  deny  the 
ICS  informal  objection. 

5.  Based  on  our  review  of  the 
referenced  applications,  if  appears  that 
the  applicants  have  only  demonstrated  a 
need  for  one  of  the  two  frequencies  that 
they  have  requested.  Therefore,  we  will 
designate  for  hearing  a  need  issue       ' 
against  all  of  the  applicants  to 
determine  whether  they  have 
demonstrated  a  need  for  more  than  one 
frequency. 


Assignment  of  Facilities  in  the  Domestic  Public 
Land  Mobile  Radio  Servioe  "  Section  22.504(b)  of 
I'ur  Rules  includes  charts  for  determining  a  signat 
propagation  identical  to  those  found  in  the  Carey 
Report 

'Public  Notice  entitled  "Domestic  Public  Land. 
Mobile  Radio  Servicf  Procedures  for  Processing 
Construction  Pe.Tnit  Applications  for  Base  Stations 
in  Areas  of  Irregular  Terram",  Mimeo  20893, 
released  Mav  2,  1980 


b  ,'\ccordingly,  it  is  ordered  that  the 
i.iformal  ob)prtions  filed  by  Mobilfone, 
Inc.  in  File  No  20,<19-CEM'-<2)-«2  and. 
Industrial  Communications  Systems. 
Inc.  in  File  No,  20320-CD-P-{2)-fl2,  are 
denied. 

7.  It  is  further  ordered.  That  pursuant 
to  Section  309(e)  of  the  Communications 
Act  of  1934,  as  amended,*  that  the 
applications  of  Airsignal  of  California. 
Inc.,  File  No.  22788-CD-P-{2)-ei; 
Industrial  Communications  Systems. 
Inc.,  File  No.  20319-CD-P-{2)-82  and 
Hendrix  Electronics  Inc..  d/b/a  Cal-Com 
Radio-Telephone  Service.  File  No. 
20320-€D-P-{2}-^2.  are  designated  for 
hearing  in  a  consoUdated  proceeding 
upon  the  following  issues: 

(a)  To  determine  whether  Airsignal  of 
California,  Inc.  has  demonstrated 
adequate  public  need  for  the  two 
frequencies  it  requests; 

(b)  To  determine  whether  industrial 
Communications  Systems,  inc.,  has 
demonstrated  adequate  public  need  for 
the  two  frequencies  it  requests; 

(c)  To  determine  whether  Hendrix 
Electronics,  Inc.,  d/b/a  Cal-Com  Radio- 
Telephene  Service  has  demonstrated 
adequate  public  need  for  the  two 
frequencies  it  requests; 

(d)  To  determine  qp  a  comparative 
basis,  the  nature  and  extent  of  service 
proposed  by  each  applicant,  including 
the  rates,  charges,  maintenance, 
personnel,  practices,  classifications, 
regulations,  and  facilities  pertaining 
thereto; 

(e)  To  determine  on  a  comparative 
basis,  the  areas  and  populations  that 
each  applicant  will  serve  within  the 
prospective  interference-free  area 
within  the  39  dBu  contours,'  based  upon 
the  standards  set  forth  in  §  22.504(a)  of 
the  Commission's  rules,*  and  to 
determine  the  relative  demand  for  the 
proposed  service  in  said  areas:  and 

(f)  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  what  disposition  of  the 
referenced  applications  would  best 


M7  U.S.C.  309(e). 

'For  Ihe  purpose  of  this  proceeding.  Ihe 
interference-free  area  is  deflned  as  the  area  within 
the  39  dBu  contour  as  calculated  from  Section 
22.504.  in  which  the  ratio  of  desired-lo-undesired 
signal  is  equal  to  or  greater  than  R  in  FCC  Report 
No  R-640a  equation  8. 

'Section  22.504(a)  of  Ihe  Commission's  rules  and 
regulations  describes  a  Held  strength  contour  of  39 
decibels  above  one  microvolt  per  meter  as  the  limits 
of  reliable  service  area  for  the  base  stations 
engaged  in  two-way  Communications  service  on 
frequencies  on  the  450  MHz  band.  Propagation  data 
set  forth  in  S  22.504(b)  are  the  proper  bases  for 
establishing  the  location  of  service  conlourt  |F 
50.50)  for  Ihe  facilities  involved  in  this  proceeding. 
(The  applicants  should  consult  with  the  Bureau 
counsel  with  the  goal  of  reaching  joint  technical 
exhibits.) 
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serve  the  public  interest,  carvenience, 
and  necessity 

8.  It  IS  further  ordered.  That  with 
respect  to  issue  (a),  the  burden  of  proof 
and  the  burden  of  proceeding  with  the 
introduction  of  evidence  is  placed  upon 
Airsignai  of  Cahfomia.  Inc. 

9.  It  is  further  ordered,  That  with 
respect  to  issue  fb),  the  burden  of  proof 
and  the  burden  of  proceeding  with  the 
introduction  of  evidence  is  placed  upon 
Industrial  Communications  Systems. 
Inc. 

10.  It  is  further  ordered.  That  with 
respect  to  issue  fc),  the  burden  of  proof 
and  the  burden  of  proceeding  with  the 
introduction  of  evidence  is  placed  on 
Hendrix-Electronics,  Inc.,  d/b/a  Cal- 
Com  Radio-Telephone  Service. 

11.  It  is  further  ordered.  That  with 
respect  to  issues  (d)  and  (e),  the  burden 
of  proof  and  the  burden  of  proceeding 
with  the  introduction  of  evidence  are 
placed  on  each  of  the  applicants,  as  the 
issues  affect  them,  and  that  the  ultimate 
burden  of  proof  with  respect  to  issue  (f) 
is  similarly  placed  on  each  of  the 
applicants. 

12.  It  is  further  ordered.  That  the 
hearing  shall  be  held  at  a  time  and  place 
and  before  an  Administrcitive  [.aw  (udge 
to  be  specified  in  a  subsequent  order 

13.  It  is  further  ordered.  That  the 
Chief.  Common  Carner  Bureau,  is  made 
a  party  to  the  proceeding. 

14.  It  is  further  ordered.  That  the 
applicants  shall  file  written  notices  nf 
appearances  under  §1. 221(c)  of  the 
Commission's  rules  within  20  days  of 
the  release  date  of  this  Order. 

15.  The  Secretary  shall  cause  a  copy 
of  this  Order  to  be  published  in  the 
Federal  Register. 

William  F,  Adler . 

Chief.  Mo  blip  Ser\-!ces  Division  Common 

Carner  Bureau. 

:i-"R  D.j<,  «-aiao4  Fled  "-js-ts  *«  «■! 
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[BC  Docket  No.  82-449,  me  Mo.  BPH- 
810024AE,  atcj 

Arcatel,  Inc.,  et  ai.;  OesignatlnQ 
Application*  for  Consolidated  Heaiing 
on  Stated  Issues 

In  re  .Applications  of  .-Krcatei.  inc.. 
Lockhart,  Texas.  Req:  947  MHz. 
Channel  .No.  234C  100  kW  !HAV),  1086 
feet;  BC  Docket  .\o.  82-449.  File  \o. 
BPH-810204AE;  Radio  Luiing,  Inc., 
Luling.  Texas.  Req:  94.7  MMz.  Channel 
No.  234C  100  kW  [H4V1.  1062  feet;  BC 
Docket  No.  82-450.  File  No,  Bf'H- 
810204AG;  Lockhart  Omni 
Communications,  Inc.,  Lockhart.  Texas. 
Req:  94.7  .VfHz,  Channel  No  234C  100 
kW  (H&V).  837  feet;  BC  Docket  No.  82- 
451.  File  No.  BPH-aiOeu.-XD:  Cen-Tex 


Broadcasting  Corporation.  Lockhart, 
Texas.  Req;  94  7  MHz.  Channel  No.  234C 
100  kW  (H*V).  KW8  feet;  BC  Docket  No. 
82-452,  File  No  BPH-810814AD; 
Caldwell  Broadcasting  Corporation. 
Luling.  Texas.  Req;  94.7  MHz,  Channel 
No.  234C  100  kW  (HAVj.  1228  feet:  DC 
Docket  No  82-4,^3.  File  No  BFH- 
eiOeiBAP-.  Latin  /Vmerfcan  Broadcasting 
Co.,  Luling.  Texas.  Req  94  7  MHz. 
Channel  No.  234C  100  kW  |H&V|,  141S 
feet;  BC  Docket  No  82-4.M,  File  No. 
BPH-810819AF  K-106,  Inc..  Lockhart, 
Texas.  Req  94  7  MHz.  Channel  No.  234C 
100  kW  (H&V).  1045  feet;  BC  Docket  No 
82-455.  File  No.  BPH-«10819A.M;  New 
Thinking.  Inc.,  Luling,  Texas,  Req;  94.7 
MHz,  Channel  No.  234C  100  kW  (H&V). 
1154  feet;  BC  Docket  No,  82-456.  File  No. 
BPH-«10819AP;  Texas  Professional 
Communications,  Inc.,  Lockhart.  Texas, 
Req:  94.7  MHz,  Channel  No.  234C  100 
kW  (H&V),  1098  feet;  BC  Docket  No.  82- 
457.  File  No.  BPH-ei0819AZ;  Lockhart 
Radio.  Inc.,  Lockhart,  Texas,  Req:  94.7 
MHz.  Channel  No.  234C  100  kW  (H&V). 
982  feet:  BC  Docket  No.  82-458.  File  No. 
BPH-810819BD:  Central  Texas  FM 
Broadcasting,  Inc.,  Luling,  Texas.  Req: 
94.7  MHz,  Channel  No.  234C  100  kW 
(H&V),  1420  feet;  BC  Docket  No  a2-459. 
File  No.  BPH-«10819BN.  For 
Construction  Permit  for  a  New  FM 
Station. 

Hearing  Designation  Order 

Adopted:  July  14.  1982. 
Released:  July  23, 1982. 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above-captioned 
mutually  exclusive  applications  filed  by 
Arcatel.  Inc.  (Arcatel);  Radio  Luling,  Inc. 
(Radio);  Lockhart  OMNI 
Communications.  Inc.  (LOC);  Cen-Tex 
Broadcasting  Corporation  (Cen-Tex); 
Caldwell  Broadcasting  Corporation 
(CBC);  Latin  American  Broadcasting  Co. 
(LABC);  K-106),  Inc.  (K-106);  New 
Thinking  Inc.  (NTI);  Texas  Professional 
Communications.  Inc.  (Texas);  Lockhart 
Radio.  Inc.  (LRI);  and  Central  Texas  FM 
Broadcasting,  Inc.  (Central).  Also,  under 
consideration  are:  (i)  A  petition  to  deny 
the  application  of  LOC  filed  by  Arcatel. ' 
(ii)  a  motion  to  strike  Central's  March 
15, 1982  amendment  filed  by  NTI;  and 
(iii)  other  related  pleadings. 

2.  Arcatel.  Applicants  for  new 
broadcast  stations  are  required  by 
Section  73.35aO{f)  of  the  Commission  s 
Rules  to  give  local  notice  of  the  filing  of 
their  applications.  We  have  no  evidence 
that  Arcatel  published  the  required 
notice.  To  remedy  this  deficiency. 

'  Arcatel's  petition  to  deny  is.  la  aesance.  a 
motion  to  dlsmlu. 


Arcatel  must  publish  local  notice,  if  it 
has  not  already  done  so.  and  so  inform 
the  presiding  Administrative  Law  Judge. 

3.  LABC.  Likewise,  we  have  no 
evidence  that  LABC  gave  local  notice  of 
the  filing  of  its  application.  Therefore. 
L.\BC  must  also  publish  local  notice,  if  it 
had  not  already  done  so.  and  so  inform 
the  presiding  Administrative  I^iw  Judge. 

4.  LABC  also  fails  to  provide  us  with 
information  relating  to  its  proposed 
programming,  as  required  by  Section  IV 
of  FCC  form  301.  .Accordingly,  it  will  be 
required  to  provide  the  presiding 
.Administrative  Law  Judge  with  such 
information. 

5.  Central.  We  have  no  evidence  that 
Central  gave  local  notice  of  the  filing  of 
its  application  as  required  by  Section 
73.3580(0  of  the  Commission's  Rules.  To 
remedy  this  deficiency  Central  must 
publish  local  notice,  if  it  has  not  already 
done  so.  and  so  inform  the  presiding 
Administrative  Law  Judge. 

6.  Section  73.1125  of  the  Commission's 
Rules  requires  that  the  main  studio  of  a 
FM  station  be  located  within  the  city  of 
license,  but  on  a  showing  of  good  cause 
may  he  located  outside  that  community. 
Central  proposes  to  locate  its  main 
studio  in  Lockhart.  Texas,  but  fails  to 
provide  justification  for  locating  the 
studio  outside  its  specified  community 
of  Luling,  Texas.  Accordingly,  an  issue 
will  be  specified. 

7.  Other  Matters.  Arcatel.  in  its 
petition  requests  that  the  LOC 
application  be  dismissed.  Arcatel 
alleges  that  its  own  application  is 
mutually  exclusive  with  the  application 
of  Entertainment  Communications,  Inc., 
(ECI)  to  relocate  the  transmitter  site  of 
Station  KLEF(FM).  Houston,  Texas.  The 
ECI  application  had  a  cut-off  date  of 
February  4, 1981.  Arcatel  filed  its 
application  by  that  date,  and  concludes 
that  its  application  has  been  cut-off. 
Since  the  LOC  application  was  filed 
after  ECI's  cut-off  date.  Arcatel  argues 
that  the  LOC  application  should  not  be 
considered  competitively  with  its  own, 
and  should  be  dismissed. 

8.  LOC.  in  its  opposition,  counters  that 
the  Commission  on  July  10,  1981  (Report 
.No.  A-27,  Mimeo  20481)  established  a 
separate  cut-off  date  of  August  19.  1981, 
for  applications  mutually  exclusive  with 
Arcatel's.  LOC  states  that  its  application 
was  filed  prior  to  the  above  cut-off  date 
and  is  thus  timely  filed. 

9.  Arcatel  bases  its  claim  of  mutual 
exclusivity  on  the  fact  that  its  proposal 
was  short-spaced  with  the  proposed 
relocation  of  ECI's  transmitter  site.* 


'ECI  9  9ile  Is  short-Bpaced  by  approximately  three 
to  six  miles  with  applicants  for  Channel  234C. 
Lock.hart  and  Luling.  Texas.  Therefore  the  milea^ 
separation  will  be  about  144  to  147  miles  Instead  of 
the  required  ISO  mile*. 


UMI 
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Apparently,  Arcatel  is  of  the  opinion 
that  its  application  for  a  new  station 
could  not  be  granted  if  ECIs  application 
for  a  major  modification  was  granted. 
However,  the  Commission  has  granted 
ECI's  application  and  waived  the 
minimum  mileage  separation  between 
its  proposal  and  Arcateis  applir^ition 
for  Channel  234C.  In  sum.  the 
Commission  properly  set  August  19. 

1981.  as  the  cut-off  date  for  filmg 
competing  applications  with  Arcatel's. 
The  application  of  LOC  was  timely  filed 
before  that  date:  therefore.  Arcatel's 
petition  will  be  denied. 

10.  The  Commission  also  has  before  it 
NTI's  motion  to  strike  the  March  15. 

1982,  engineering  amendment  of  Central 
reflecting  a  site  change  of  its  tower,  due 
to  the  FAA's  determination  that  the 
originally  proposed  site  would  be  a 
hazard  to  air  traffic.  NTI  notes  that  the 
last  day  for  amending  applications  filed 
for  the  channel,  as  a  matter  of  right  ("B" 
cut-off  date),  was  March  12, 1982.  Since 
Central's  amendment  was  filed  after  the 
"B"  cut-off  date.  NTI  argues  that  the 
amendment  is  procedurally  defective, 
and  if  accepted  should  not  be  allowed  to 
enhance  Central's  compaiative  standing. 
Central,  in  its  opposition  and 
accompanying  exhibits,  states  that  its 
failure  to  file  the  amendment  timely  was 
an  administrative  oversight  for  which  it 
should  not  be  penalized,  and  it 
describes  an  involved  fact  pattern  in 
support  of  its  position. 

11.  Since  Central's  site  change  will  be 
a  substantial  and  significant  change  in 
the  information  it  origmaliy  submitted 
the  engineering  amendment  will  be 
accepted  for  filing  pursuant  to  Section 
1.65  of  the  Commission's  Rules.  It  is  the 
Commission's  general  policy,  however. 
that  amendments  filed  after  the  last  date 
for  filing  amendments  as  a  matter  of 
right,  cannot  be  used  to  enhance  an 
applicant's  comparafive  position. 
Communications  Properties.  Inc., 
Hearing  Designation  Order  In  BC  Docket 
.\"os.  80- -72  et  al..  .Mimeo  05863.  46  FR 
7066  (19R'  |:  Cypress  Communications 
Inc..  47  RR  2d  132  (1980):  Henderson 
Radio.  Inc..  Hearing  Designation  Order 
in  BC  Docket  Nos.  79-123  et  al..  Mimeo 
17764,  44  FR  3r07  (1979),  Accordingly. 
Central's  amendment  wiil  not  be 
allowed  to  improve  its  comparative 
position. 

12.  The  material  submitted  in  the 
applications  does  not  demonstrate  the 
financial  qualifications  of  LABC,  K-106, 
Texas,  LRJ  and  Central.  Although  the 
financial  standards  are  unchanged,  the 
Commission  has  changed  the 
application  form  to  require  only 
certification  as  to  financial 
qualifications.  Accordingly,  the 


applicants  will  be  given  30  days  from 
the  date  of  mailing  of  this  order  to 
review  their  financial  proposals  in  light 
of  Commission  requirements,  to  make 
any  changes  that  may  be  necessary, 
and,  if  appropriate,  to  submit  a 
certification  to  the  Administrative  Law 
Judge  in  the  manner  called  for  in  revised 
Section  III.  Form  301.  as  to  their 
financial  qualifications.  If  any  of  the 
applicants  cannot  make  the  required 
certification,  they  shall  so  advise  the 
Administrative  I^w  Judge  who  shall 
then  specify  an  appropriate  issue. 
Minon'v  Broadcasters  of  East  St.  Louis, 
Inc..  BC  Docket  No.  82- 

13.  The  Commission  has  not  yet 
received  Federal  Aviation  Clearance  for 
the  antenna  towers  proposed  by 
Arcatel.  LOC.  and  LRL  Accordingly,  an 
issue  will  be  specified. 

14.  Although  the  respective  proposals 
are  for  different  communities,  they 
would  serve  substantial  areas  in 
common.  Consequently,  in  addition  to 
determining,  pursuant  to  Section  307(b) 
of  the  Communications  Act  of  1934.  as 
amended,  which  of  the  proposals  would 
best  provide  a  fair,  efficient  and 
equitable  distribution  of  radio  service,  a 
contingent  comparative  issue  will  also 
be  specified. 

15.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding. 

16.  Accordingly,  it  is  ordered,  That. 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consohdated 
rroceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues; 

(1)  To  determine  the  areas  and 
populations  which  would  receive 
primary  aural  service  (1  mV/m  or 
greater)  from  the  proposed  operation*. 
and  the  availability  of  other  primary 
service  to  such  areas  and  populations. 

(2)  To  determine,  pursuant  to 

§  73.1125.  whether  good  cause  exists  for 
Central's  proposed  location  of  its  main 
studio  outside  the  community  of  license. 

(3)  To  determine  whether  there  is  a 
reasonable  possibility  that  a  hazard  to 
air  navigation  would  occur  as  a  result  of 
the  tower  heights  and  locafions 
proposed  by  Arcatel,  LOC,  and  LRI. 

(4)  To  determine,  in  light  of  Section 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  which  of  the 
proposals  would  best  prov.de  a  fair, 
efficient  and  equitable  distribution  of 
radio  service. 


(5)  To  determine,  in  the  event  it  is 
concluded  that  a  choice  between  the 
applications  should  not  be  based  solely 
on  considerations  relating  to  Section 
307(b),  which  of  the  proposals  would,  on 
a  comparative  basis,  best  serve  the 
public  interest. 

(6)  To  determine,  in  Hght  of  the 
evidence  adduced  pursuant  to  the     ^ 
foregoing  issues,  which,  if  any.  of  the 
applications  should  be  granted. 

17.  It  is  further  ordered.  That  Arcatel's 
petition  to  deny  filed  against  the 
application  of  LOC  is  denied. 

18.  It  is  further  ordered.  That  LABC 
shall  file  a  proposed  programming 
service  statement  with  the  presiding 
Administrative  Law  Judge  showing  its 
compliance  with  Section  IV  of  the  FCC 
form  301. 

19.  It  is  further  ordered.  That  NTI's 
motion  to  strike  the  amendment  of 
Central  is  denied,  and  Central's 
amendment  is  accepted  for  filing,  but 
any  comparative  advantage  resulting 
from  its  acceptance  will  be  disallowed. 

20.  It  is  further  ordered.  That  Arcatel. 
CBC.  LABC  and  Central,  shall  inform 
the  presiding  Administrative  Law  Judge 
as  to  whether  it  has  comphed  with  the 
public  notice  requirements  of  §  73.3.580(0 
of  the  Commission's  Rules. 

21.  It  is  further  ordered.  That  LABC. 
K-106,  Texas,  LRI  and  Central  shall 
submit  a  financial  certification  in  the 
form  required  by  Section  HI.  FCC  Form 
301,  or  advise  the  Administrative  Law 
Judge  that  the  certification  cannot  be 
made,  as  may  be  appropriate. 

22.  It  is  further  ordered.  That  the 
Federal  Aviation  Administration  is 
made  a  party  to  the  proceeding. 

23.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shaU, 
pursuant  to  Section  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

24.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934.  as  amended,  and  §  73.3594 
of  the  Commission's  rules,  give  notice  of 
the  hearing  (either  individually  or,  if 
feasible  and  consistent  with  the  Rules, 
jointly)  within  the  time  and  in  the 
manner  prescribed  m  such  r>otice  as 
required  by  5  -3  35<i4{jj)  of  the  rules. 
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Federal  Communications  Cooimission. 
Larry  D.  Eads, 

Chit^'.  Broadcast  Facilities  Division. 

B-'-'acccat  Bureau. 

BiUJNQ  CODE  t712-«1-M 

IBC  Docket  No.  82-419,  F«e  No.  BPCT- 
811026K6.  etcl 

Berkshire  Television,  Inc,  et  aL, 
Designating  Applications  for 
Consolidated  Hearing  on  Stated  Issues 

In  .'•e  Applications  of  Berkshire 
Television,  Inc  ,  Pittsfield, 
Massachusetts,  BC  Docket  No.  82-419. 
file  \o,  BPCT— fln026KG:  Pittsfield 
Commuity  Television  .Association, 
Pittsfield,  Massachusetts;  BC  Docket  No. 
82-420.  File  No.  BPCT— 6n217KF; 
Housdtonic  Broadtdstir.a  Company,  Inc.. 
Pittsfield.  .Vlassachusetts;  BC  Docket  No. 
82-421.  File  No.  BPCT— «11217KG,  For 
Construction  Permit  for  a  New 
Television  Station. 

Memorandum  Opinion  and  Ordar 

.\dopted:  )uly  9.  1982. 
Reledsed.  July  22,  1962. 

1.  The  Commission,  by  the  Chief. 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authonty.  has  before  it  the 
above-captioned  mutually  exclusive 
applications  of  Berkshire  Television,  Inc. 
(Berkshire),  Pittsfield  Community 
Television  Association  (Pittsfield 
Community)  and  Housatonic 
Broadcasting  Company.  Inc. 
(Housatonic)  for  a  new  commercial 
television  station  to  operate  on  Channel 
51.  Pittsfield,  Massachusetts;  and  a 
petition  to  deny  filed  by  Roberts 
Broadcasting,  Inc.  (Roberts),  licensee  of 
Radio  Stations  VVUHN  ar.d  Wl'PF(FM). 
Pittsfield,  Massachusetts 

2.  Roberts  claims  standing  as  a  party 
in  interest  under  Section  309(d)  of  the 
Communications  ,\cX  of  1934.  as 
amended.  47  U.S.C,  .309(d).  on  the 
grounds  that  because  Pittsfield 
Community  would  be  within  'he  service 
areas  of  WUH.N  and  WUPE(FM).  the 
stations  would  compete  for  audience 
and  revenues.  We  find  that  Roberts  has 
standing.  Federcl  Comnwnicvtions 
Ccnnussion  v.  Sanders  Brothers  Radio 
S!ct:or.  309  U.S.  470,  80  S.  Ct,  663,  9  RR 
2008  (1940) 


'  On  Msy  r  1982  Housatonic  filed  a  petition  for 
ledve  10  amend   !»  dppllcation.  Following 
cor.jultalion  with  the  Federal  Aviation 
.■\i:m;nistrat;on.  Housatonic  sought,  for  airspace 
reasons,  to  amend  its  application  to  show  a  20  foot 
redaction  m  proposed  antenna  height  and 
corresponding  changes  in  ot.hfr  height  related 
parameters.  No  obieclions  to  Housatonic  9  pe»",..n 
were  received  and  &m  petition  was  niutina^jt 
granted. 

t 


3.  In  its  petition,  Roberts  contends 
that  the  application  of  Pittsfield 
Community  directly  raises  the  issue  of 
whether  it  is  the  creation  of.  and  will  be 
subject  to.  the  operating  control  of 
Robert  T.  Howard.  Mr.  Howard  is 
President,  Director  and  30%  stockholder 
of  Citicom  Radio  Corporation  (Citicom), 
parent  corporation  of  the  licensee  of 
Radio  Stations  WBEC  and  WBEC{FM). 
Rttsfield,  Massachusetts.  In  stating  its 
contentions,  Petitioner  notes  that  the 
bank  letter,  submitted  with  Pittsfield 
Community's  application,  discussing 
funding  of  the  proposed  station,  was 
addressed  to  Mr.  Howard  in  care  of 
Pittsfield  Community.  Roberts  also  notes 
that  this  bank  letter  was  signed  by  the 
same  individual  who  signed  a  bank  loan 
commitment  supporting  Citicom's 
purchase  of  its  Pittsfield  radio  stations. 
Additionally,  Pittsfield  contends  that  the 
attorney  representing  Pittsfield 
Community.  David  L  Kuhns,  is  Vice 
President/Treasurer  of  Citicom  *  and 
that  the  consulting  engineer  for  Pittsfield 
Community,  E.  H.  Munn,  Jr.,  is 
consulting  engineer  for  Citicom's 
Pittsfield  broadcast  properties.  As 
further  evidence  to  support  its 
contentions,  Roberts  submitted  a 
newspaper  article  published  in  the 
December  28, 1981  edition  of  The 
Berkshire  Eagle.  The  article  states  that 
Pittsfield  Community's  non-profit 
approach  was  fostered  by  Mr.  Howard. 
The  article  also  quotes  William  H. 
McAllister,  Jr.,  President  and  a  member 
of  Pittsfield  Community,  as  stating  that 
Citicom  paid  for  Pittsfield  Community's 
filing  and  that  Citicom  would 
"presumably  be  hired  by  the  group  to 
run  the  station." 

4.  In  its  Opposition  to  Petition  to 
Deny,  Pittsfield  Community  contends 
that  Roberts'  pleading,  by  inference, 
fails  far  short  of  specific  allegations  of 
fact  supported  by  affidavits  of  persons 
with  knowledge  thereof,  Pittsfield 
Community  states  that  Mr,  Howard  was 
hired  as  a  consultant  on  the  basis  of  his 
experience  in  the  broadcasting  industry, 
Mr.  Howard  is  neither  a  member  nor  a 
director  of  Pittsfield  Community.  The 
proposed  station  would  be  operated 
under  the  sole  control  of  the  Board  of 
Directors  of  Pittsfield  Community. 

5.  We  agree  that  Roberts'  filing  is 
speculative.  Petitioner  discloses  no  facts 
to  indicate  that  the  information 
submitted  in  Pittsfield  Community's 
application  contained  inaccuracies  or 
willful  misrepresentations  to  the 
Commission.  We  presume,  however. 


'  Subsequent  to  the  filing  of  Pittsfield 
Community's  application  and  Roberts'  Petition  to 
Deny.  Pittsfleld  Community  has  retained  different 
legal  counMl. 


UMI 


that  Pittsfield  Community  is  aware  that, 
while  Mr.  Howard  may  be  hired  by 
Pittsfield  Community  on  a  consultancy 
basis,  the  selection  of  Mr.  Howard  to 
function  in  a  position  where  he  would 
determine  or  im.plement  day-to-day 
operating  policy  of  the  proposed  station 
would  require  divestiture  of  his  interests 
in  Radio  Stations  WBEC  and 
VVBEC(FM)  to  maintain  compliance  with 
pertinent  provisions  of  the 
Commission's  multiple  ownership  rule*. 
Consequently,  no  issues  regarding  the 
matters  raised  by  Robert.s'  petition  to 
deny  will  be  specified. 

AM  Directional  .Antenna  Conditioa 

6.  The  proposed  towers  for  Berkshire 
and  Pittsfield  Community  are  to  be 
located  l.fil  miles  and  1.93  miles, 
respectively,  from  the  proposed 
directional  antenna  of  AM  Radio  Station 
WUHN,  Pittsfield.  Massachusetts  (File 
No.  BP-«ini2AI).  Because  of  the 
proximity  of  the  proposed  towers  to  the 
proposed  WUH.N  array,  any  grant  of  a 
construction  permit  to  either  Berkshire 
or  Pittsfield  Community  will  be 
conditioned  to  ensure  that  WUHN's 
radiatiun  pattern  is  not  adversely 
affected  by  the  construction  of  either  of 
the  proposed  stations,  provided  that 
WUHN  has  completed  construction  of 
its  directional  facilities  prior  to  the  grant 
of  a  construction  permit  in  the  instant 
proceedings. 

Certification  of  Local  Publication 

7.  Applicants  for  new  broadcast 

stations  are  required  to  give  local  notice 
of  the  filing  of  their  applications,  in 
accordance  with  Section  73.3580  of  the 
Commission's  Rules.  They  must  then  file 
proof  of  publication  of  such  notice  or 
certify  that  they  have  or  will  comply 
with  the  public  notice  requirement,  We 
have  no  evidence,  however,  that 
Berkshire  or  Pittsfield  Community  have 
done  either.  If  they  have  not  already 
done  so.  Berkshire  and  Pittsfield 
Comm.unity  will  be  required  to  file  a 
statement  that  they  have  or  will  comply 
with  the  public  notice  requirement  with 
the  presiding  Administrative  Law  Judge 
within  30  days  of  the  mailing  of  this 
Order. 

Certification  of  Financial  Qualification 

8.  .An  applicant  for  a  new  broadcast 
station  may  certify  that  it  has  sufficient 
net  liquid  assets  on  hand,  or  from 
committed  sources  of  funds  to  construct 
the  proposed  facility  and  operate  for 
three  months  without  revenue.  Berkshire 
and  Pittsfield  Community  have  not 
demonstrated  that  they  are  financially 
qualified.  To  remedy  this,  Berkshire  and 
Pittsfield  Community  will  be  permitted. 
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if  they  can,  to  certify  to  the  presiding 
Administrative  Law  Judgp  that  they  are 
fin,incial!y  quahfied  to  construct  and 
operate  for  three  months,  within  30  days 
of  the  mailing  of  this  Order.' 

Conclusion  and  Order 

9.  The  apphcants  are  qualified  to 
construct  and  operate  as  proposed, 
f^ovvever,  since  the  proposals  are 
mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

10.  Accordingly,  it  is  ordered,  That  the 
petition  to  deny  filed  by  Roberts 
Broadcasting,  Inc.  is  denied. 

11.  It  is  further  ordered,  That, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  to  be  held  before  an 
Administrative  Law  Judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest, 

2.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issue,  which  of  the 
applications  should  be  granted. 

12.  It  is  further  orderd.  That  in  the 
event  of  a  grant  of  either  Berkshire 
Television,  Inc.'s  application  or 
Pittsfield  Community  Television 
.•\8Sociation's  application,  the 
construction  permit  shall  contain  the 
following  condition  provided  that 
VVUHN  has  completed  construction  of 
its  directional  facilities  prior  to  the  grant 
of  a  construction  permit  in  the  instant 
proceeding; 

Prior  to  the  construction  of  the  TV  lower 
authorized  herein,  permittee  shall  notify  AM 
Slation  WUHN  so  that  the  station  may 
determine  operating  power  by  the  indirect 
method  and,  if  necessary,  request  temporary 
authority  from  the  Commission  in 
Washington  to  operate  with  parameters  at 
vdriance  in  order  to  maintain  monitoring 
point  field  strengths  within  authorized  limits. 
Permittee  shall  be  responsible  for  the 
installation  and  continued  maintenance  of 
the  detuning  apparatus  necessary  to  prevent 
adverse  effects  upon  the  radiation  pattern  of 
the  AM  station.  Both  prior  to  construction  of 
the  TV  tower  and  subsequent  to  the 
installation  of  all  appurtenances  thereon,  a 
partial  proof  of  performance,  as  defined  by 
Section  73.154(a)  of  the  Commission's  Rules, 
shall  be  conducted  to  establish  that  the  array 
of  the  AM  station  has  not  been  adversely 
affected.  The  results  shall  be  submitted  to  the 
Commis.sion  and  the  AM  stdlinn  Thereafter. 


the  TV  station  may  (ommenre  Limited 
Prognnji  Tpfts. 

13.  It  is  further  ordered.  That,  within 
30  days  of  the  mailing  of  this  Order, 
Berkshire  Television,  Inc,  and  Pittsfield 
Community  Television  Association  shall 
certify  to  the  presiding  Administrative 
I^w  Judge  that  local  notice  of  the  filing 
of  their  application  has  or  will  be 
published. 

14.  It  is  further  ordered.  That,  within 
30  days  of  the  mailing  of  this  Order, 
Berkshire  Television,  Inc.  and  Pittsfield 
Community  Television  Association  shall 
submit  a  financial  certification  in  the 
form  required  by  Section  III,  F.C.C.  Form 
301,  or  advise  the  Administrative  Law 
Judge  that  the  certification  cannot  be 
made,  as  may  be  appropriate. 

15.  It  is  further  ordered,  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  §  1.221(c)  of  the 
Commission's  rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission, 
in  triplicate,  a  written  appearance 
stating  an  intention  to  appear  on  the 
date  fixed  for  hearing  and  to  present 
evidence  on  the  issues  specified  in  this 
Order. 

16.  It  is  further  ordered.  That,  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  73.3594 
of  the  Commission's  rules,  give  notice  of 
the  hearing  writhin  the  time  and  in  the 
manner  prescribed  in  such  rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  rules. 

Federal  Communications  Commission. 
Larry  D.  Eads, 

Chief,  Broadcast  Facilities  Division, 
Broadcast  Bureau. 

jFR  Doc.  82-20508  Filed  7-28-82;  8:45  amj 
BILLING  CODE  6712-01-M 


(CC  Docket  No  82- 
P-t2)-82.  etc,  i 


5^5  Foe  No.  20198-CG- 


'See  Order  designating  for  hearing  the  mutually 
exclusive  applications  of  Minority  Broadcasters  of 
f^M  St.  I^uis,  Inc.  (File  No.  BPCf-8n20aKG),  et  al. 


Com  Pak,  Inc..  db.a.  Wymo 
Communications,  et  al,.  Designating 
Applications  for  Consolidated  Hearing 
on  Stated  Issues 

Ordering  Designating  .Applications  for 
Hearing 

Adopted  luly  8. 1982. 
Released  July  15,  1982. 

In  re  Applications  of  Com  Pak,  Inc., 

d  b.a.  WYMO  Communications,  For 
authority  to  construct  a  new  air-ground 
station  to  operate  on  frequencies  454.825 
MHz  and  454  675  MHz  in  the  Domestic 
Public  Land  Mobile  Radio  Service 


(DPLMRS)  at  Billings,  Montana,  CC 
Docket  No.  82-,  File  No.  2019a-CG^>- 
(2)-82;  Skyphone,  Inc.  For  authority  to 
construct  a  new  air-ground  station  to 
operate  on  frequencies  454.825  MHz  and 
454.675  MHz  in  the  DPLMRS  at  Billing*. 
Montana.  CC  Docket  No.  82-376,  File 
No.  21612-CG-P-{2}-82:  Pac-West 
Telecomm,  Inc.  For  authority  to 
construct  a  new  air-ground  station  to 
operate  on  frequencies  454.825  MHz  and 
454.675  MHz  in  the  DPLMRS  at  Billings. 
Montana,  CC  Docket  No.  82-377,  File 
No.  21621-Cfc-P-{2)-a2. 

1.  Presently  before  the  Chief.  Mobile 
Services  Division,  acting  pursuant  to 
delegated  authority,  are  the  captioned 
applications  of  Com  Pak,  Inc.,  d.b.a. 
WYMO  Communications  (Wymo), 
Skyphone  Inc.  (Skyphone).  and  Pac- 
West  Telecomm,  inc.  (Pac-West)  for  air- 
ground  stations  at  Billings.  Montana. 
These  applications  are  electrically 
mutually  exclusive. 

2.  An  information  petition  to  dismiss 
as  defective  has  been  filed  against  the 
Wymo  application  by  Pac-West.  A 
motion  to  dismiss  the  Wymo  application 
has  been  filed  by  Skyphone.  Wymo  filed 
a  petition  to  deny  the  Skyphone 
application.  Wymo  also  filed  a  petition 
to  deny  the  Pac-West  application. 
Response  pleadings  have  been  filed  in 
all  cases. 

3.  Wymo  Application.  In  the  petitions, 
it  is  alleged  that  the  Wymo  application 
is  blatantly  defective  because  its  power 
exceeds  the  limits  prescribed  by 

§  22.107(b)  of  the  Commission's  rules, 
that  its  amendment  to  add  frequency 
454.675  MHz  was  major  and  therefore 
would  be  "cut-off  and  that  there  are 
several  other  errors  in  the  application. 
We  have  reviewed  the  application  as 
amended.  The  application  proposes  the 
proper  power  in  conformance  with  rule 
§  22.107.  Furthermore,  the  addition  of 
frequency  454.675,  which  is  the 
signalling  frequency  that  all  applicants 
must  utilize,  is  looked  upon  by  the 
Commission  as  a  minor  amendment  to 
an  application.  The  other  matters  raised 
have  been  considered  but  were  deemed 
inconsequential  in  nature  and  have  not 
raied  a  substantial  and  material 
question  of  fact. 

4.  Skyphone  Application.  In  the 
Wymo  petition  it  is  alleged  that  the 
Skyphone  application  is  defective  for 
not  providing  topographic  maps.  Profile 
graphs,  site  availability  or  maintenance 
and  dispatching  agreements.  We  have 
reviewed  the  amended  application  and 
the  reply  pleading.  Based  on  our  review, 
we  find  that  Skyphone  has  provided 
maps,  profile  graphs,  site  availability 
information,  maintenance  information 
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and  sufficient  information  concerning 
the  operation  of  the  proposed  facility 

,5.  Pac-lVest  Applrcatii'n.  Wymo 
dllegps  that  the  Pac-VVest  application  is 
defective  because  no  topographical 
maps,  no  profile  graphs,  no  firm  site 
lease,  no  control  point,  no  djspatching 
agreement  or  no  agreement  on 
maintenance  has  been  provided.  We 
have  reviewed  the  application  and  the 
responsive  pleadings  and  find  that  Pac- 
West  has  provided  the  required 
information.  Because  the  service  is  air- 
ground,  the  Mobile  Services  Division 
has  traditionally  not  required 
topographic  maps  or  profile  graphs.  In 
addition,  the  information  as  to  site 
availability,  control  point,  maintenance 
and  dispatching  is  sufficient. 

6.  We  find  Wymo,  Skyphone  and  Pac- 
West  to  be  legally,  technically  and 
otherwise  qualified  to  construct  and 
operate  the  proposed  facilities. 
Accordingly,  it  is  ordered  pursuant  to 
Section  309  of  the  Communications  Act 
of  1934.  as  amended,  that  the 
applications  of  Com  Pak,  Inc.  d.b.a. 
Wymo  Communications.  File  No.  20196- 
CG-P-{2)-e2.  Skyphone.  Inc..  File  No. 
21621-CG-P-(2)-62,  and  Pac-West 
Telecom,  Inc.,  File  No.  21812-CG-P-{2>- 
82.  are  designated  for  hearing  in  a 
consolidated  proceeding  upon  the 
following  issues: 

(a)  To  determine  on  a  comparative 
basis,  the  nature  and  extent  of  service 
proposed  by  each  applicant,  including 
the  maintenance,  personnel  and 
facilities  pertaining  thereto;  and 

(b)  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  what  disposition  of  the 
referenced  applications  would  best 
serve  the  public  interest,  convenience 
and  necessity, 

7.  It  is  further  ordered.  That  the 
hearing  shall  be  held  at  a  time  and  place 
and  before  an  .Admmistrative  Law  judge 
to  be  specified  in  a  subsequent  order. 

8.  It  IS  further  ordered.  That  the  Chief. 
Common  Carrier  Bureau,  is  made  a 
party  to  the  proceeding. 

9.  It  is  further  ordered.  That  the 
applicants  shall  file  written  notices  of 
appearances  under  |  1  221  of  the 
Commission's  rules  within  20  days  of 
the  release  date  of  this  Order. 

10.  The  Secretary  shall  cause  a  copy 
of  this  Order  to  be  published  in  the 
Federal  Register. 

Willum  F.  Adler.  I 

Chief.  Mobile  Services  Division.  Common 
Carrier  Bureau. 

|7R  Doc  K-TObva  P^led  7-2g~a£  »M  *») 
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fBC  Docket  >k>.  82-427,  Fll€  No.  BPH- 

810331AG1 

Defiance  Broadcasting  Co.,  et  al.; 
Designating  Applications  (or 
Consolidated  Hearing  on  Stated  iM^es 

In  re  applications  of  Defiance 
Broadcasting  Co.,  Defiance,  Ohio,  Req. 
98.1  MHz.  Channel  251.  50  kW  (H&V], 
500  feet:  DC  Docket  No.  82-427,  File  No. 
BPH-810331AG;  Wolfe  Communications. 
Inc.,  Defiance,  Ohio.  Req:  98.1  Ml  Iz. 
Channel  251.  50  kW  (H&V).  500  feet;  DC 
Docket  No.  82^28.  File  No.  BPH- 
810817AF;  Richard  D.  Stone.  Benn 
Feltheimer,  Raul  G.  Garcia  and  Moises 
F.  Andonegui.  d.b.a.  Northwestern  Ohio 
Communications,  Defiance,  Ohio,  Req: 
98.1  MHz.  Channel  251.  50  kW  (HsV). 
500  feet;  BC  Docket  No.  82-429,  File  No. 
BPH-810819AV;  All  American 
Broadcasting  Company,  Defiance,  Ohio, 
Req:  98.1  MHz,  Channel  251.  50  kW 
(H&V).  500  feet;  BC  Docket  No.  82-430, 
File  No.  BPH-810819BI;  Dennis 
McBroom,  Terry  J.  Foss,  and  Stephen 
Corona,  db.a.  Information  Service,  Ltd.. 
Defiance,  Ohio,  Req:  98.1  MHz,  Channel 
251,  50  kW  (H&V),  500  feet;  BC  Docket 
No.  82-431,  File  No.  BPH-810819BR.  fur 
construction  permits  for  new  FM 
stations. 

Hearing  Designation  Order 

Adopted  )uly  13, 1982. 
Released  July  23.  1982. 

1.  The  Commission,  by  the  Chief, 

Broadcast  Bureau,  ai  ting  pursuant  to 
delegated  authority,  has  under 
consideration:  (i)  the  above-captioned 
mutually  exclusive  applications  filed  by 
Defiance  Broadcasting  Co  (Defiancej; 
Wolfe  Communications,  Inc.  (Wolfe); 
Richard  Stone,  Benn  Feltheimer.  Raul  G. 
Garcia,  and  Moises  F.  Andonegui,  d.b.a. 
Northwestern  Ohio  Communications 
(Northwestern):  All  American 
Broadcasting  Co. (.AH  .American);  and 
Dennis  McBroom.  Terry  Jo  Foss  and 
Stephen  Corona,  d.b  a.  Information 
Services.  Ltd.  (Information],  (ii)  a  letter 
requesting  dismissal  of  Informations 
apphcation.  filed  September  15.  1981.  by 
Wolfe;  and  {iii|  an  opposition  thereto. 

2.  All  American.  We  have  no  evidence 
that  All  American  filed  Section  II.  page 
3,  Table  I  of  FCC  Form  301.  All 
American  will  be  required  to  file  an 
amendment  with  the  presiding 
Administrative  Law  Judge, 

3.  Again,  we  have  no  evidence  that  All 
American  published  the  local  notice 
required  by  J  73.3580(f]  of  the  rules.  To 
remedy  this  deficiency,  AH  American 
must  publish  local  notice  of  its 
application  if  it  has  not  already  done  so, 
and  so  inform  the  presiding 
Administrative  Law  fudge. 


4.  Other  Matters.  Wolfe  has  filed  a 
letter  requesting  dismissal  of 
Information's  application  on  the  ground 
that  Information's  application  fails  to 
provide  the  Commission  with 
engineering  data  of  "substance".  Wolfe 
complains  that  Information's 
engineering  study  is  inadequate  and  that 
portions  of  the  engineering  part  of  its 
application  were  copied  from  the 
engineering  study  in  Defiance's 
application.  Substantial  completeness  is 
the  sole  issue  here  and  the  Commission 
finds  the  engineering  portion  of 
Information's  application  to  be  complete 
or  substantially  so.  This  finding  should 
not  be  read  as  a  condonation  of  the 
practice  of  cop>ing  and  using  another's 
work  product,  but  if  there  is  recourse 
against  such  a  practice,  it  lies  in  a  civil 
suit.  Accordingly,  the  request  for 
dismissal  of  Information's  application 
will  be  denied 

5.  When  these  applications  were  filed, 
they  were  consistent  with  the 
Commission's  Rules.  However,  the  FM 
table  of  assignments  has  since  been 
hi^iended  resulting  in  the  applications 
for  Defiance,  Ohio  being  short-spaced 
with  Hudson.  Michigan.  However,  this 
short-spacing  is  only  one  mile  and  under 
these  circumstances,  we  will  waive 

§  73.207  on  our  own  motion. 

6.  Data  submitted  by  the  applicants 
indicate  that  there  would  be  a 
significant  difference  in  the  size  of  the 
areas  and  populations  which  would 
receive  service  from  the  proposals. 
Consequently,  for  the  purposes  of 
comparison,  the  areas  and  populations 
which  would  receive  service  of  1  mV/m 
or  greater  intensity,  together  with  the 
availability  of  other  primary  aural 
services  in  such  area,  will  be  considered 
under  the  standard  comparative  issue. 
for  the  purpose  of  determining  whether 

a  comparative  preference  should  accrue 
to  any  of  the  applicants. 

7.  The  applicants  are  qualified  to 
construct  and  operate  as  proposed. 
However,  since  the  proposals  are 
mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding. 

8.  Accordingly,  it  is  ordered.  That, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  the  pubhc  interest 

2.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the 
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forpgoing  issues,  which  of  the 
applications  should  be  granted. 

9.  It  is  further  ordered.  That  All 
American  file  an  amendment  containing 
a  completed  copy  of  Table  1,  Section  II." 
Page  3  of  FCC  Form  301.  with  the 
Presiding  Administrative  Law  Judge. 

10.  it  is  further  ordered.  That  All 
.American  shall  file  a  statement  with  the 
Presiding  Administrative  Law  Judge 
showing  compliance  with  the  public 
notice  requirements  of  §  73.3580(f]  of  the 
Commission's  rules. 

11.  It  is  further  ordered.  That  the 
request  for  dismissal  of  Information's 
application,  filed  by  Wolfe,  is  denied. 
12.  It  is  further  ordered,  That  §  73.207  of 
the  Commission's  rules  is  waived  for  all 
the  applicants. 

13.  It  is  further  ordered,  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  shall,  pursuant  to 
Section  1.221(c)  of  the  Commission's 
Rules,  in  person  or  by  attorney,  within 
20  days  of  the  mailing  of  this  Order,  file 
with  the  Commission,  in  triplicate,  a 
written  appearance  stating  an  intention 
to  appear  on  the  date  fixed  for  the 
hearing  and  to  present  evidence  on  the 
issues  specified  in  this  Order. 

14.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934.  as  amended,  and  §  73.3594 
of  the  Commission's  rul^,  give  notice  of 
the  hearing  within  the  tinie  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  rules. 

Federal  Communications  Commission. 
Larry  D.  Eads, 

Chief,  Broadcast  Facilities  Division, 
Broadcast  Bureau. 

(FR  Dor.  82-20506  Filed  7-28-8i  8:45  am) 
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i  BC  Docket  No.  82-442,  File  No.  BPH- 
810522AN,  etc.] 

Dutchess  Communications  Corp.  et  al.; 
Designating  Applications  for 
Consolidated  Hearing  on  Stated  Issues 

In  re  applications  of  Dutchess 
Communications  Corp.,  Poughkeepsie, 
New  York,  Req:  92.1  MHz,  Channel  221A 
1  45  kW  (H&V),  439  feet:  BC  Docket  No. 

82-442,  File  No.  BPH-810522AN;  James 
A  Finley.  Karen  .Marie  Carpenter,  Ann 
.Marie  Carpenter,  and  Laura  J.  Finley, 
d.b.a.  Hudson  Valley  Communications 
Company.  Poughkpppsip,  N'pw  York, 
Rpq:  92  1  MHz.  Channel  221A  1,5  kW 
lil^V).  425.feet:  BC  Docket  No.  82-^43, 
File  No.  BPH-810g25AQ;  J.  Russell 
Patterson  and  Paul  Sidney,  d.b.a. 
VVappingers  Falls  Bro.uicastmg 


Company.  VVappingers  Falls,  .New  York, 
Req:  92,1  MHz.  Channel  221A  3.0  kVV 
(HSiV),  :M)0  feet:  BC  Docket  No.  82-444, 
Flip  No  BPH-810925AU;  Harmony 
nroad-astiP.B  Corp.,  Poughkeepsie,  New 
York,  Rpq  92,1  M}iz.  Channel  221A  2.1 
kW  {H&V},  364  feet;  BC  Docket  No.  82- 
445,  File  No.  BPH-810925AW.  for 
construction  permit  for  a  new  FM 
station. 

Hearing  Designation  Order 

Adopted:  July  9, 1982. 
Released:  July  23. 1982. 

1.  The  Commission,  by  flie  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authaority,  has  under 
consideration  the  above-captioned 
mutually  exclusive  applications  filed  by 
Dutchess  Communications  Corp. 
(Dutchess):  James  A.  Finley.  Karen 
Marie  Carpenter.  Ann  Marie  Carpenter. 
and  Laura  J,  Finley  d/b/a  Hudson 
Valley  Communications  Company 
(Hudson  Valley);  J.  Russell  Patterson 
and  Paul  Sidney  d/b/a/  VVappingers 
Falls  Broadcasting  Company  (WFBC); 
and  Harmony  Broadcasting  Corp. 
(Harmon},) 

Dutchess  Communications  Corp. 

2.  Dutchess  did  not  file  a  response  to 
Section  IL  questions  17(b)-(d)  of  FCC 
form  301  regarding  other  broadcast 
interests.'  The  applicant's  failure  to 
respond  may  result  in  less  than  full 
evaluation  of  its  application. 
Accordingly,  Dutchess  will  be  required 
to  submit  a  response  to  questions  17(b)- 
(d)  to  the  presiding  Administrative  Law 
Judge  within  40  days  of  the  mailing  of 
this  Order. 

Hudson  Valley  Communications 
Company 

3.  Analysis  of  the  financial  data 
submitted  by  Hudson  Valley  reveals 
that  $79,342  =  will  be  required  to 
construct  the  proposed  station  and 
operate  for  three  months,  itemized  as 
follows: 

Equipment  lease  (five  months) $11,428 

Tower  siie  rent  (five  months) _ 3750 

Building  (remodeifng)   7,000 

Legal,  engineenng,  installation  and  otiMr  mls- 

ceHaneous  costa „ _ _,.  17,495 

Operating  cost „ _„„.„ __ 39'671 

Total *     70.342 

Hudson  Valley  plans  to  finance 
construction  and  operation  with  the 

'  These  questions  jre  retained  in  revised  Form  301 
as  questions  6(b),  7(b)  Hiid  7(c)  of  Section  II. 

'Hudson  Valley  estimated  its  costs  as  $74,240. 
including  Ihree  monlhs  rent  on  equipment  and 
antenna  site.  However,  five  montlis  of  equipment 
and  antenna  site  rent  (two  months  for  conslruclion 
and  three  months  for  operation)  will  be  required. 
Thus,  the  total  cost  of  construction  and  operation  is' 
$79,342. 


f  !: owing  funds:  $2,400  in  existing 
capital  and  890,000  in  bank  financing 
(net  $85,500).  Hudson  Valley  has  shown 
the  availability  of  $2,400  in  existing 
capital  It  has  not.  however,  submitted  a 
ank  commitment  letter  showing 
financing  for  the  amount  and  interest 
.  specified  by  Hudson  Valley. 
Consequently,  we  can  determine  the 
availability  of  only  $2,400  to  meet  costs 
of  construction  and  operation. 

4.  However,  althougg  the  financial 
standards  are  unchanged,  the 
Commission  has  changed  the 
application  form  to  require  only 
certification  as  to  financial 
qualifications.  Accordingly,  the 
applicant  will  be  given  30  days  from  the 
date  of  mailing  of  this  Order  to  review 
its  financical  proposal  in  light  of 
Commission  requirements,  to  make  any 
changes  that  may  be  necessary,  and.  if 
appropriate,  to  submit  a  certification  to 
the  Administrative  Law  Judge  in  the 
manner  called  for  in  revised  Section  III. 
Form  301,  as  to  its  financial 
qualifications.  If  the  applicant  cannot 
make  the  required  certification,  it  shall 
so  advise  the  Administrative  Law  Judge 
who  shall  then  specify  an  appropriate 
issue.  Minority  Broadcasters  of  East  St. 
Louis.  Inc.,  BC  Docket  No.  82-378. 

5.  Since  no  determination  has  been 
reached  that  the  antennas  proposed  by 
Hudson  Valley  and  WFBC  would  not 
constitute  a  menace  to  air  navigation,  an 
issue  regarding  this  matter  is  required. 

6.  The  respective  proposals,  although 
for  different  communities,  would  serve 
substantial  areas  in  common. 
Consequently,  in  addition  to 
determining,  pursuant  to  Section  307(b) 
of  the  Communications  Act  of  1934,  as 
amended,  which  of  the  proposals  would 
best  provide  a  fair,  efficient  and 
equitable  distribution  of  radio  service,  a 
contingent  comparative  issue  will  also 
be*specified. 

7.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding. 

8.  Accordingly,  it  is  ordered.  That, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

(1)  To  determine  the  areas  and 
populations  which  would  receive 
primary  aural  service  (ImV/m  or 
greater)  from  the  proposals  and  the 
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availability  of  other  primary  service  to 
such  areas  and  populations. 

(2)  To  determine,  with  respect  to 
Hudson  Valley  and  WFBC  whether 
there  is  a  reasonable  possibility  that  the 
tower  height  and  location  proposed  b> 
each  would  constitute  a  hazard  to  air 
navigation. 

(3)  To  determine,  in  the  light  of 
Section  307(b)  of  the  Communj cations 
Act  of  1934,  as  amended,  which  of  the 
proposals  would  best  provide  a  fair, 
efficient  and  equitable  distribution  of 
radio  service, 

(4J  To  determine,  in  the  event  it  is 
concluded  that  a  choice  between  the 
applications  should  not  be  based  solely 
on  considerations  reiating  to  Section 
30"(b),  which  of  the  proposals  would,  on 
a  comparative  basis,  best  serve  the 
pubhc  interest. 

(5)  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  whjch  of  the 
applications  shoald  be  granted 

9,  It  is  further  ordered.  That  the 
Federal  Aviation  Administration  is 
made  a  party  to  the  proceeding. 

10  It  is  further  ordered.  That  Dutchess 
Communications  Corp.  shaU  file  a 
response  to  questions  17(bHd)  of  FCC 
Form  301  with  the  presiding 
Administrative  Law  Judge  wi'.nm  40 
days  of  the  mailing  of  th;s  Order. 

11,  It  IS  further  ordered.  That  Hudson 
Valley  Communications  Company  shall 
submit  a  financial  certification  in  the 
form  required  by  Section  III,  F.C.C.  Form 
301,  or  advise  the  Administrative  Law 
[idge  that  the  certification  cannot  be 
made  as  may  be  appropriate,  within  30 
ddvs  of  the  mailing  of  this  Order. 

12,  It  IS  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall. 
pursuant  to  §l,221(c)  of  the 
Commission's  rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  heanng  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

13,  It  IS  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934.  as  amended,  and 

I  ■'3,3594{gJ  of  the  Commission's  rules. 
give  notice  of  the  hearing  (either 
individually  or.  if  feasible  and 
consistent  with  the  rules,  jointlyl  within 
the  time  and  in  the  manner  prescribed  m 
such  pjle.  and  shall  advise  the 
Commission  of  the  publication  of  such 
notice  as  required  by  §  73.3594(g)  of  the 
rules. 


Federal  Communications  Commission. 
Ldiry  O.  Ea<l». 

Chief.  Broadcast  Facilities  Division, 
Broadcast  Bureau. 

ire  Doc  m.-WUJ!  Riled  7-2S-8S  H  45  afll| 
BtUJMO  COOC  C71>-e»— H 


I BC  Docket  No  82-409;  F«e  No.  82-409. 
etc.  J 

Eastern  Nevada  Broadcasting  Inc.  and 
Hansen  Corp.,  Designating 
Applications  for  Consolidated  Hearing 
on  Stated  Issues 

In  re  Applications  of  Eastern  Nevada 
Broadcasting.  Ina.  Ely,  Nevada,  Req: 
92.7  MHz,  Channel  224A,  3  kW  (H*V), 
169  feet;  BC  Docket  No.  82-409.  File  No 
BPH-810925AP;  Hansen  Corporation. 
Ely,  Nevada,  Req:  92.7  .MM/..  Channel 
224A,  0,25  kw  (H).  840  feet:  BC  Docket 
No.  82-4ia  File  No.  BPH-810515AC,  for 
construction  permit  for  a  new  FM 
station. 

Hearing  Designation  Order 

Adopted  July  9.  1982. 
Released:  )uly  21, 1982. 

1.  The  Commission,  by  the  Chief. 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above-captioned 
mutually  exclusive  applications  filed  by 
Eastern  Nevada  Broadcasting.  Inc. 
(Eastern),  and  Hansen  Corporation 
(Hansen).' 

2.  Eastern.  Applicants  for  new 
broadcast  stations  are  required  by 

§  73.3580(f)  of  the  Commission's  rules  to 
give  local  notice  of  the  filing  of  their 
applications.  We  have  no  evidence  that 
Eastern  published  the  required  notice. 
To  remedy  this  deficiency,  Eastern  must 
publish  local  notice  o^s  application,  if 
it  has  not  already  dopf  so.  and  so 
inform  the  presiding  Administrative  Law 
Judge. 

3.  Since  no  determination  has  been 
reached  that  the  antenna  proposed  by 
Eastern  would  not  constitute  a  menace 
to  air  navigation,  an  issue  regarding  this 
matter  is  required. 

4.  Hansen.  Hansen  has  also  failed  to 
submit  the  local  notice  required  by 

§  73.3580(f)  of  the  Commission's  rules. 
To  remedy  this  deficiency,  it  will  be 
required  to  publish  local  notice,  if  it  has 
not  already  done  so,  and  to  file  a 
statement  of  publication  with  the 
presiding  Administrative  Law  Judge. 

5.  Analysis  of  the  financial  data 
submitted  by  Hansen  reveals  that 


S49.000  will  be  required  to  construct  the 
proposed  station  and  operate  for  three 
months,  itemized  as  follows; 


Egupment  down  payment 

Land  

BuiKtn^  -         _..___ 

Miscellanecxis 

Ope'ating  costs  P  monttis)  — 


$34,000 

500 

3.000 

8,500 

3,000 


'  Good  cause  having  been  shown  by  Eastern  to 
submit  an  environinental  statement  (as  required  b> 
Section  1.1311  of  the  Commission's  ntlesj  iti<ii  would 
not  result  in  any  comparative  advantage.  Edstera's 
May  25. 1982  petition  for  leave  to  amend  alter  the 
cut-off  date  will  be  granted. 


'Oiai      49.000 

Hansen  proposes  to  finance 
construction  and  operation  with  S50.000 
m  cash  from  David  I  and  Carol  S. 
Hansen.  However,  the  Hansen's  balance 
sheet  of  April  23.  1981.  indicates  current 
assets  of  S26.779.43  and  current 
liabilities  of  Si, 740.80.  Consequently. 
Hansen  has  not  established  the 
availability  of  sufficient  funds  to  meet 
its  commitments. 

6.  However,  although  the  financial 
standards  are  unchanged,  the 
Commission  has  changed  the 
application  form  to  require  only 
certification  as  to  financial 
qualifications.  .Accordingly,  the 
applicant  will  be  given  30  days  from  the 
date  of  mailing  of  this  Order  to  review 
its  financial  proposal  in  light  of 
Commission  requirements,  to  make  any 
changes  that  may  be  necessary,  and  if 
appropriate,  to  submit  a  certification  to 
the  Administrative  Law  Judge  in  the 
manner  called  for  in  revised  SectKjn  111, 
Form  301.  as  to  its  financial 
qualifications.  If  the  applicant  cannot 
make  the  required  certification,  it  shall 
so  advise  the  .Administrative  Law  Judge 
who  shall  then  specify  an  appropriate 
issue.  Minority  Broadcasters  of  East  St. 
Louis,  Inc..  BC-Docket  No.  82 — . 

7.  Data  submitted  by  the  applicants 
indicate  that  there  would  be  significant 
difference  in  the  size  of  the  areas  and 
populations  which  would  receive  service 
from  the  proposals.  Consequently,  the 
areas  and  populations  which  would 
receive  FM  service  of  1  mV/m  or  greater 
intensity,  together  with  the  availability 
of  other  primary  aural  services  in  such 
areas,  will  be  considered  under  the 
standard  comparative  issue  for  the 
purpose  of  determining  whether  a 
comparative  preference  should  accrue  to 
any  of  the  applicants. 

8.  Except  as  indicated  by  the  issues 
specified  bulow,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive  they  must  be 
designated  for  hearing  in  a  consolidat(<d 
proceeding. 

9.  Accordingly,  it  is  ordei^ed.  That, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  applications  are 
designated  for  hearing  in  a  con.solidated 
proceeding,  at  a  time  and  place  to  be 
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specified  in  a  subsequent  Order,  upon 
the  following  issues; 

(1)  To  determine  whether  there  is  a 
reasonable  possibility  that  the  tower 
height  and  location  proposed  by  Eastern 
would  constitute  a  hazard  to  air 
navigation. 

(2)  To  determine  which  of  the  i 
proposals  would,  or  h  comparative 
basis,  better  ser\-e  the  public  interest. 

(3)  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted 

10.  It  is  further  ordered.  That  the 
Federal  Aviation  Administration  is 
made  a  party  to  the  proceeding. 

11.  It  is  further  ordered.  That  Eastern 
shall  file  a  statement  with  the  presiding 
Administrative  Law  Judge  showing 
compliance  with  the  public  notice 
requirements  of  §  73.3580(f)  nf  the 
Commission's  rules. 

12.  It  is  further  ordered.  That  Hansen 
shall  file  a  statement  with  the  presiding 
Administrative  Law  Judge  showing 
compliance  with  the  public  notice 
requirements  of  §  73  3580(0  of  the 
Commission's  rules. 

13.  It  is  further  ordered.  That  Hansen 
shall  submit  a  financial  certification  in 
the  form  required  by  Section  III.  F.C.C, 
Form  301,  or  advise  the  Administrative 
Law  Judge  that  the  certification  cannot 
be  made,  as  may  be  appropriate,  within 
30  days  of  the  mailing  of  this  Order. 

14.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  §  1.221(c)  of-the 
Commission's  rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order 

'     15.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and 
§  73.3594(g)  of  the  Commission's  Rules, 
give  notice  of  the  hearing  (either 
individually  or.  if  feasible  and 
consistent  with  the  Rules,  jointly)  within 
the  time  and  in  the  manner  prescribed  in 
such  Rule,  and  shall  advise  the 
Commission  of  the  publication  of  such 
notice  as  required  by  §  73.3594(g)  of  the 
rules. 

Federal  Conununications  CommiBsion. 
Larr>  D.  Eads, 

Chief.  Broadcast  Facilities  Division,  I 

Broadcast  Bureau.  ' 

IKRU.H  Bz-zaw:  Pit«i  7-anc  R4i  ..mi 
BILLING  CO0€  6712-01-M 


ICC  Docket  Ho.  «2-432.  FUe  Na  22664-CO- 

P-{1>-82.  etc] 

Rocky  Mountain  ComrTHinication&, 
d.b.a.  Custom  Radio,  Inc.  and  Western 
Radio  Communication;  Designating 
Application  for  Consolidated  Hearing 
on  Stated  Issues 

In  re  Applications  of  Rocky  Mountain 
Communications  d/b/a  Custom  Radio. 
Inc.,  for  a  construction  permit  for 
additional  facilities  to  operate  on 
frequency  454.05  in  Casper,  Wyoming; 
CC  Docket  No.  82-^32.  File  No.  22664- 
CD-P-(l)-82;  Western  Radio 
Communications,  for  a  construction 
permit  for  an  additional  facility  to 
operate  on  frequency  454.05  MHz  in 
Casper,  Wyoming,  CC  Doclcet  No.  82- 
433,  File  No.  2155(V-CD-P-(l)-82. 

Order  Designating  Appliration";  fnr 
Hearing 

Adopted  July  13. 1982. 
Released  July  23,  1982. 

1.  Presently  before  the  Chief.  Mobile 
Services  Division,  pursuant  to  delegated 
authority,  are  the  captioned  applications 
of  Roclcy  Mountain  Communications 
d.b.a.  Custom  Radio  Inc.  (Custom)  and 
Western  Radio  Communications 
(Western).  These  applications  are 
mutually  exclusive;  therefore,  a 
comparative  hearing  will  be  held  to 
determine  which  applicant  would  better 
serve  the  public  interest.  We  find  the 
applicants  to  be  otherwise  qualified  as 

'  specified  herein.  Western  has  filed  a 
petition  to  deny  the  application  of 
Custom.  Responsive  pleadings  have 
been  filed. 

2.  Westein  in  its  petition  claims  that 
Custom  has  failed  to  demonstrate  need 
for  the  facilities  requested,  and  that 
Custom  has  not  demonstrated 
justification  to  support  a  waiver  of  Rules 
§  22.505  governing  antenna  height  and 
transmitter  power.  Western  cites  a 
Custom  advertisement  which  stated  that 

there  is  no  waiting  list  at  Custom 
Radio  *  *  *,"  and  that  "*  *  *  channels 
are  never  cluttered  *  *  *"  Since 
Custom's  load  study  shows  10  held 
orders,  and  substantial  loading  on  its 
present  channels.  Western  alleges  a 
contradiction  between  data  in  the 
application  and  Custom's 
advertisement.  Western  also  alleges  that 
Custom's  waiver  request  of  Section 
22.505  of  the  Rules  did  not  meet  the 
Mobile  Services  Division  (MSD) 
standards  which  require  (1)  a  showing 
that  the  proposed  ser\ice  needs  cannot 
be  satisfied  by  transmitters  operating 
with  the  height-power  contemplated  by 


I  ("C  Rules  '  and  (2)  a  demonstration  lA 
ttie  infeasibility  of  tlie  uls»^  oi  mullj|)le 
transmitter  or  a  different  site  ■ 

3.  In  reply,  Custom  states  that  \he 
lan'guage  of  the  advertisement  was 
.approved  more  than  four  months  prior  to 
Custom's  application,  rf>fiectins  earlier 
less  congested,  channel  (.onditinns.  and 
that  the  adve.rii semen t  is  no  longer  l:si'(1 
With  reference  to  its  requps!  fnr  vvaiver 
of  5  22.505,  Custom  states    :iat  should  it 
request  not  be  granted,  "a  ntw  service 
would  effectively  be  created,  for  which 
Custom  would  have  dif£icult(yj 
justifying  the  same  charge  for  service." 
and  "if  Custom  is  fprced  to  install 
multiple  transmitters  *  *  *,  the 
additional  equipment  and  maintenance 
costs  involved  would  necessitate  a 
higher  service  chaise  to  the  public." 
Custom  also  argues  that  a  waiver  of 

§  22.505  is  needed  because  of  irregular 
and  rugged  terrain. 

4.  Since  Custom's  advertisment 
appears  to  have  been  based  on  loading 
at  an  earlier  time  period,  we  do  not  find 
a  contradiction  between  the 
advertisement  and  the  need  showing 
submitted  in  the  application. 
Accordingly,  based  on  the  need  showing 
provided  we  find  that  Custom  has 
sufficiently  demonstrated  need,  and  we 
will  deny  Western's  petition  insofar  as  it 
allege;  that  Custom  has  failed  to 
demdnstrate  need  for  the  faciLties 
requested. 

5.  In  a  previous  application  by  Custom 
for  three  450  MHz  frequencies  at  the 
same  location  as  that  in  the  captioned 
application, 'Custom  requested  a  waiver 
of  §  22.505,  in  part  because  of  "irregular 
shadow  areas."  On  February  14, 1980. 
the  Mobile  Services  Division  (MSD) 
denied  the  waiver,  granted  authority  for 
only  one  frequency.*  and  stated  that 
"any  requests  for  a  waiver  of  the  ERP 
limits  must  be  supported  by  extensive 
quantitative  engineering  field  strength 
measurement  data  gathered  over  a 
significant  geographic  area."  Custom  in 
the  captioned  application  presents  a 
similar  unsupported  engineering 
assertion  of  "irregular  and  rugged 
terrain."  ignoring  completely  the 
showings  required  by  the  MSD.  The 
statements  on  cost  are  also 
unsupported.  Custom's  waiver  request 


'fames  Edwin  Walley  d/b/o  Auto  Phone 
Company.  Mimeo  10S48.  FUe  No.  21Z4e-CD-P-Jb-77. 
released  November  14.  1960  (Com.  Car.  Bur.). 

'Public  Sen' ice  Associatet.  Inc^  Niuneo  003S&. 
File  No.  Z0017-CO-MP-1-«1.  released  September  IS. 
1981  (Com  Car.  Bur.j. 

'Pile  No.  21774-C£)-P.e-7a  The  frequences  wmr* 
454.025,  454.075.  and  454.325  M>lz. 

'The  frequency  granted  was  454i>2S  MHr  In  ■ 
later  MSD  acUon  dated  March  2&  19ea  oo  a  Pebtton 
for  Reconsideratioa.  the  other  two  frequencies  were 
granted  with  oo  waiver  of  {  22.506. 
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does  not  meet  MSD  standards  for 
granting  such  a  waiver.  Moreover,  we 
are  unable  to  understand  Custom's 
assertion  that  "a  new  service  could 
Effectively  be  created."  since  Custom 
already  has  three  450  MHz  frequencies 
at  the  proposed  location  all  authorized 
to  operate  within  Section  22.505  height- 
power  requirements.  We  therefore  deny 
Custom  s  request  for  a  waiver  of  Rules 
Section  22.505. 

6.  Accordingly,  it  is  ordered  that  the 
Petition  to  Deny,  filed  by  Western  Radio 
Communications  in  File  No.  22614-CD- 
P-(l)-82  is  granted  in  part  and  is  denied 
in  part,  to  the  extent  noted  here. 

7.  It  is  further  ordered,  that  pursuant 
to  Section  309(e)  of  the  Communications 
Act  of  1934.  as  amended,*  the 
applications  of  Rocky  Mountain 
Com.munications  d/b/a  Custom  Radio, 
Inc.  (File  No.  22664-CD-P-{l]-a2)  and 
Western  Radio  Communications  (File 
No.  21550-CD-P-(l)-82)  are  designated 
for  hearing  in  a  consolidated  proceeding 
upon  the  following  issues: 

(a)  To  determine  on  a  comparative 
basis,  the  nature  and  extent  of  service 
proposed  by  each  applicant,  including 
the  rates,  charges,  maintenance, 
pe.'-sonnel.  practices,  classifications, 
regulations,  and  facilities  pertaining 
thereto: 

(b)  To  determine  on  a  comparative 
basis,  the  areas  and  populations  that 
each  applicant  will  serve  within  the 
prospective  interference-free  area 
within  the  39  dBu  contours,* based  upon 
the  standard  set  forth  in  §  22.50(a)  of  the 
Commissions  rules,' and  to  determine 
the  relative  demand  for  the  proposed 
service  in  said  areas;  and 

(c)  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  what  disposition  of  the 
referenced  applications  would  best 
serve  the  public  interest,  convenience, 
and  necessity. 

8.  It  is  further  ordered.  That  the 
hearing  shall  be  held  at  a  time  and  place 
and  before  an  Administrative  Law  Judge 
to  be  specified  in  a  subsequent  Order. 


'47U.S.C.  309(e| 

•For  the  purpose  of  this  proceeding,  the 
interference-free  area  is  defined  as  the  area  within 
the  39  dBu  contour  as  calculated  from  {  22.504.  in 
which  the  ratio  of  desired-to-undesired  signal  is 
equal  to  or  greater  than  R  in  FCC  Report  No.  R- 
6404.  equation  8. 

'  Section  22.504(a)  of  the  Commission's  rules  and 
regulations  describes  a  field  strength  contour  of  39 
decibels  above  one  microvolt  per  meter  as  the  limits 
of  the  reliable  service  area  for  base  stations 
engaged  in  two-way  communications  service  on 
frequencies  in  the  450  VfHz  band.  Propagation  data 
nf  •  forth  in  |  22.504(b|  are  the  proper  bases  for 
establishing  the  location  of  service  contours  F(50.S0) 
for  the  facilities  involved  in  this  proceeding.  (The 
applicants  should  consult  with  the  Bureau  counsel 
with  the  goal  of  reaching  joini  technical  exhibits.) 


9.  It  is  further  ordered.  That  the  Chief, 
Common  Carrier  Bureau,  is  made  a 
party  to  the  proceeding. 

10.  It  is  further  ordered.  That  the 
applicants  shall  file  written  notices  of 
appearances  under  §  1.221(c)  of  the 
Commission's  rules  within  20  days  of 
the  release  date  of  this  Order. 

11.  The  Secretary  shall  cause  a  copy  . 
of  this  Order  to  be  published  in  the 
Federal  Register. 

William  F.  Adler, 

Chief,  Mobile  Services  Division,  Common 
Carrier  Bureau. 

|FR  Doc  82-20503  Filed  7-28-8Z  8:45  am| 
BILLING  CODE  (712-01-M 


fBC  Docket  ^o   82-406;  File  No.  BPH- 
8l08t9BP,  etc 

Twin  I  Entertainment,  Inc.,  et  al.; 
Designating  Applications  for 
Consolidated  Hearing  on  Stated  Issues 

la  re  Applications  of  Twin  1 
Entertainment,  Inc.,  Fowler,  Indiana, 
Req:  98.3  MHz,  Channel  252,  3  kW 
(H&V),  199  feet;  BC  Docket  No.  82-406, 
File  No.  BPH-810819BP:  Sandra  Sue 
Hertel  and  Francis  E.  Hertel,  Earl  Park, 
Indiana,  Req:  98.3  MHz,  Channel  252,  3 
kW  (H&V).  300  feet:  BC  Docket  No.  82- 
407,  File  No.  BPH-810302AK:  William 
W.  Isham,  Stephen  B.  Miller,  James  S. 
Isham,  and  Nieves  Lindner,  d/b/a 
Benton  County  Broadcasting  Co., 
Fowler,  Indiana.  Req:  98.3  MHz,  Channel 
252,  3  kW  (H&V),  300  feet;  BC  Docket 
No.  82-408,  File  No.  BPH-810819AT;  for 
construction  permit  for  a  new  FM 
station. 

Hearing  Designation  Order 

Adopted:  July  9, 1962. 
Released:  July  22, 1962. 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above-captioned 
mutually  exclusive  applications  filed  by 
Twin  I  Entertainment,  Inc.  (Twin  I), 
Sandra  Sue  Hertel  and  Francis  E.  Hertel 
(HertelJ,  and  William  W.  Isham,  Stephen 
B.  Miller,  James  S.  Isham,  and  Nieves 
Lindner,  d/b/a  Benton  County 
Broadcasting  Co.  (BCB). 

2.  Twin  I.  Applicant  does  not  set  forth 
the  make,  type  number,  or  rated  power 
of  the  transmitter  proposed  to  be  used. 
Thus,  we  can  not  determine  whether  the 
applicant  proposes  to  use  a  transmitter 
which  is  tupe-approved  or  acceptable 
pursuant  to  Section  73.1660  of  the 
Commission's  Rules.  Accordingly, 
applicant  will  be  required  to  amend  its 
application  to  supply  information  about 
its  proposed  transmitter. 


3.  Herts/.  Hertel  estimates  that  $25,250 
will  be  required  to  construct  the 
proposed  station  and  operate  for  three 
months,  itemized  as  follows: 


Eqijioment 

Installation  o*  '^owef  

Lana  iGontingem  least?  payments)., 

Boiidinq  

Misce'ianeous  ,...„ _..™.„..™.__„ 


0 

$7,000 

100 

3.000 

2,100 

Opefaiing  costs „ 13,050 

Tola'     - — - 25^50 

Applicant  states  that  it  has  some 
equipment  on  hand  and  that  it  intends  to 
trcide  the  broadcast  engineering  services 
of  Francis  Hertel  for  the  rest  of  the 
equipment.  However,  applicant  has  not 
identified  what  equipment  it  now 
possesses  or  shown  that  this  method  of 
obtaining  equipment  will  be  successful. 
Thus,  although  Hertel  has  demonstrated 
the  availability  of  $30,899  in  net  liquid 
assets,'  its  equipment  costs  cannot  be 
determined 

4,  BCB  Analysis  of  the  financial  data 
submitted  by  BCB  reveals  that  $135,990 
will  be  required  to  construct  the 
proposed  station  and  operate  for  three 
months,  itemized  as  follows: 


Equ'C'enl  sewn  oay'-'eni 

Larxi    

Building    „ 

Miscellaneous _ _.... 

Operating  costs  (3  mo)...™. 

Total 


S78.489 

1 

5,000 

24.000 

28.500 

135,990 


BCB  plans  to  finance  construction  and 
operation  with  the  following  funds:  up  to 
$150,000  from  partner  William  W.  Isham 
and  up  to  SlOO.OOG  from  partner  James  S. 
Isham.  However,  their  financial 
statements  do  not  show  sufficient  net 
liquid  assets  to  meet  BCB's  requirement 
since  both  have  failed  to  demonstrate 
that  their  real  and  personal  property  can 
be  relied  upon  to  provide  a  readily 
available  source  of  funds.  Thus,  with 
regard  to  William  W.  isham.  no  assets 
are  shown  to  be  available,  while  with 
regard  to  fames  S.  Isham.  only  $22,650  is 
shown  to  be  available. 

5.  However,  although  the  financial 
standards  are  unchanged,  the 
Commission  has  changed  the 
application  form  to  require  only 
certification  as  to  financial 
qualifications.  Accordingly.  Hertel  and 
BCB  will  be  given  30  days  from  the  date 
of  mailing  of  this  Order  to  review  their 
financial  proposals  in  light  of 
Commission  requirements,  to  make  any 
changes  that  may  be  necessary,  and,  if 
appropriate,  to  submit  a  certification  to 
the  Administrative  Law  Judge  in  the 


'Hertel  has  failed  to  demonstrate  that  Its  real  and 
personal  property  can  be  relied  upon  to  provide  a 
readily  available  source  of  funds.  Nor  can  it  be 
given  credit  for    protected  income"  from  another 
business 


UMI 
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manner  called  for  in  revised  Section  III. 
Form  301.  as  to  their  financial 
qualifications.  If  Hertel  or  BCB  cannot 
make  the  required  certification,  it  shall 
so  advise  the  Administrative  Law  Judge 
who  shall  then  specify  an  appropriate 
issue.  Minority  Broadcasters  of  East  St. 
Louis,  inc.,  BC  Docket  No.  82— . 

6.  The  respective  proposals,  although 
for  different  communities,  would  serve 
substantial  areas  in  common. 
Consequently,  in  addition  to 
determining,  pursuant  to  Section  307[bl 
of  the  Communications  Act  of  1934,  as 
amended,  which  of  the  proposals  would 
better  provide  a  fair,  efficient  and 
equitable  distribution  of  radio  service,  a 
contingent  comparative  issue  will  also 
be  specified. 

7.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

8.  Accordingly,  ii  is  ordered.  That, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceedmg,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues; 

(1)  To  determine  the  areas  and 
populations  which  would  receive 
primary  aural  service  (1  mV/m  or 
greater)  from  the  applicants  and  the 
availability  of  other  primary  service  to 
such  areas  and  populations. 

(2)  To  detemune.  in  light  of  Section 
307(b)  of  the  Communications  .Act  of 
1934.  as  amended,  which  of  the 
proposals  would  best  provide  a  fair, 
efficient  and  equitable  distribution  of 
radio  service, 

(3)  To  determine,  m  the  event  it  is 
concluded  that  a  choice  between  the 
applications  should  not  be  based  solely 
on  considerations  relating  to  Section 
307(b).  which  of  the  proposals  would,  on 
a  comparative  basis,  best  serve  the 
public  interest, 

[4]  To  determine,  in  light  of  the 
evidence  adduced  pursuant  lo  the 
foregoing  issues,  which  of  the 
applications,  if  any,  should  be  granted. 

9.  It  is  further  ordered.  That  Twin  I 
Entertainment,  Inc.  file  the  amendment 
specified  in  paragraph  2  within  30  days 
of  the  release  of  this  Order 

10.  It  is  further  ordered.  That  Sandra 
Sue  Hertel  and  Francis  E.  Hertel  and 
William  W.  Isham,  Stephen  B.  Miller, 
James  S.  Isham,  and  Nieves  Lindner,  d/ 
b/a  Benton  County  Broadcasting  Co. 
shall  submit  a  financial  certification  in 
the  form  required  by  Section  III,  F.C.C. 


Form  301,  or  advise  the  Administrative 
■"..aw  Judge  that  the  certification  cannot 
he  made,  as  may  be  appropnate,  within 
30  days  of  the  mailing  of  this  Order. 

11,  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  §  1.221(c)  of  the 
Commission  8  Rules,  in  person  or  Dy 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixesd 
for  the  hearing  and  to  present  evidence 
if  the  issues  specified  in  this  Order. 

12.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Ac[  of  1934.  as  amended,  and  §  73.3594 
of  the  Commission's  rules,  give  notice  of 
the  hearing  (either  individually  or.  if 
feasible  and  consistent  with  the  Rules, 
jointly)  within  the  time  and  in  thfe 
nuinner  prescribed  in  such  Rule,  apd 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  rules. 

Federal  Communications  Conunission. 
Larry  D.  Eads, 

Chief,  Broadcast  Facilities  Division, 
Broadcast  Bureau. 

ira  Doc  B2-20509  Filed  7-26-82;  8:45  amj 
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Telecomnninlcations  Industry 
Advisory  Group  (TIAG);  Auditing  and 
Regulatory  Subcommittee;  Meeting 

Pursuant  to  Section  10(aJ(2j  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  notice  is  hereby  given  of  a 
meeting  of  the  Telecommunications 
Industry  Advisory  Group's  (TIAG) 
Auditing  and  Regulatory  Subcommittee 
scheduled  to  meet  on  Tuesday,  August 
17,  1982.  The  meeting  will  be  held  at  9 
a.m.  in  Hearing  Room  Two  (24th  Floor) 
of  the  New  York  State  Public  Service 
Commission  offices  located  at  Two 
World  Trade  Ceriler,  New  York,  New 
York,  and  will  be  open  to  the  public.  The 
agenda  is  as  follows: 

I.  General  Administrative  Matters 

II.  Discussion  of  Major  Aspects  of  GAAP  and 
Their  Impact  on  Regulated  Enterprises 

III.  Preliminary  Analysis  of  GAAP  as  it 

Applies  to  l^'SOA 

IV.  Further  Assignment  of  Tasks 

V.  Other  Business 

VI.  Presentation  of  Oral  Statements 

\'n,  .^d!Ou^nment 

With  prior  approval  of  Subcommittee 
Chairman  Hugh  A.  Gower,  oral 
statements,  while  not  favored  or 
encouraged,  may  be  allowed  if  time 
permits  and  if  the  Chairman  determines 
that  an  oral  pre,sentation  is  conducive  to 
the  effective  attainment  of 


Subcommittee  objectives.  Anyone  not  a 
member  of  the  Subcommittee  and 
wishing  to  make  an  oral  presentation 
should  contact  Mr  Ckiwer  (404/858- 
1776)  at  least  five  days  prior  to  the 
meeting  date. 
William  J.  Tricarioo, 
Secretary,  Federal  Communicationa 
Commission. 

(FR  Dot  8&-ZaS11  Piled  7-J8-8S  M5  iiin| 
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FEDERAL  HOME  LOAN  BANK  BOARD 

No   AC- 179 

Bell  Savings  Association  of  Texas, 
Belton,  Texas;  Final  Actton  Approval  of 
Post-Approval  Amendments  to  Mutuat- 
to-Stock  Conversion  Application 

Dated:  July  26  ilfti 

Notice  is  hereby  given  that  on  July  22. 
1982,  the  General  Counsel  of  the  Federal 
Home  Loan  Bank  Board  ("Board")  acting 
pursuant  to  authority  delegated  to  him 
by  the  Board,  approved  Post-Approval 
Amendment  No.  1  to  the  mutual-to-stock 
conversion  application  of  Bell  Savings 
Association  of  Texas,  Belton.  Texas 
("Association").  The  application  had 
been  approved  by  the  Board  by 
Resolution  No.  80-580,  dated  September 
5, 1980.  Copies  of  the  application  and  all 
amendments  thereto  are  available  for 
inspection  at  the  Secretariat  of  the 
Board.  1700  G  Street  NW.,  Washington. 
DC.  20552.  and  at  the  Office  of  the 
Supervisory  Agent.  Federal  Home  Loan 
Bank  of  Little  Rock.  1400  Tower 
Building,  Little  Rock.  Arkansas  72201. 

By  the  Federal  Home  Loan  Bank  Board. 
I  ].  rum. 

Secretary. 

{m  Doc  82-20M1  Filed  7-K-82:  8:45  am| 
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FEDERAL  RESERVE  SVSTEM 

Acquisition  of  Bank  Stiares  by  Ban^ 
folding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1842(a)(3))  to  acquire  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C  1842(c)).. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  apyplication.  With  respect  to 
each  application,  interested  persons 
may  express  tlwir  vinw!-  ir  VNTitJng  to  the 
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address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian.  Jr.,  Vice  President) 
701  East  Byrd  Street,  Richmond,  Virginia 
23261: 

1.  Bank  of  Virginia  Company, 
Richmond,  Virginia:  to  acquire  21.2 
percent  of  the  voting  shares  or  assets  of 
The  Bank  of  Vienna.  Vienna,  Virginia. 
Comments  on  this  application  must  be 
received  next  later  than  August  23,  1982. 

B  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  J.  Hedblom,  Vice 
President)  250  Marquette  Avenue. 
Minneapolis.  Minnesota  55480: 

1.  Finlayson  Bancshares.  Inc., 
Finlayson.  Minnesota;  to  acquire  80 
percent  or  more  of  the  voting  shares  of 
assets  of  Farmers  State  Bank  of  Russell, 
Russell,  Minnesota.  Comments  on  this 
application  must  be  received  not  later 
than  August  23, 1982. 

C.  Secretary,  Board  of  Governors  of 
the  Federal  Reserve  System. 
Washington,  D.C.  20551: 

1.  Texas  Commerce  Bancshares.  Inc., 
f  fouston,  Texas:  to  acquire  100  percent 
of  the  voting  shares  or  assets  of  Texas 
Commerce  Bank-Greens  Crossing, 
National  Association,  Houston,  Texas,  a 
proposed  new  bank.  This  application 
may  be  inspected  at  the  Federal  Reserve 
Bank  of  Dallas.  Comments  on  this 
application  must  be  received  not  later 
than  August  23. 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  23, 1982. 
Dolores  S.  Smith. 
Assistant  Secretary  of  the  Board. 

^■^  3cc  a:-:n502  Filed  7-28-82:  8:45  am) 
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Arizona  Bancwest  Corp.;  Formation  of 
Bank  Holding  Company 

.Arizona  Bancwest  Corporation, 
Phoenix,  Arizona,  has  applied  for  the 
Board  s  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
use.  1842(a)fl))  to  become  a  bank 
holding  company  by  acquiring  100  per 
cent  of  the  voting  shares  of  the 
successor  by  merger  to  The  Arizona 
Bank,  Phoenix.  Arizona.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  use.  1842(c)). 

Arizona  Bancwest  Corporation. 
Phoenix,  .-\nzona,  has  also  apphed. 
pursuant  to  section  4(c)(8)  of  the  Bank 


Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  225.4(b)(2)  of  the  Board's 
Regulation  Y  (12  CFR  225.4(b)(2)),  for 
permission  to  acquire  voting  shares  of 
Bancwest  Life  Insurance  Company, 
Phoenix,  Arizona. 

Applicant  states  that  the  proposed 
subsidiary  would  underwrite  and 
reinsure  credit-related  life,  accident,  and 
health  insurance.  These  activities  would 
be  performed  from  offices  of  Applicant's 
subsidiary  in  Phoenix  Arizona,  and  the 
geographic  area  to  be  served  is  the  State 
of  Arizona.  Such  activities  have  been 
specified  by  the  Board  in  225.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
S  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices,"  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  m  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would;  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Reserve  Bank  not  later 
than  August  23, 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  23. 1982. 
t)olore8  S.  Smith, 
Assistant  Secretary  of  the  Board 

[FF  Doc  82-20500  Filed  7-28-82;  8:45  am] 
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Bank  Holding  Companies;  Proposed 
de  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843fc)(8)  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1),  for  permission  to 
engage  de  nova  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novol 
directly  or  indirectly,  solely  in  the 


activities  indicated,  which  have  been 
determined  by  ihe  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application. 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  ?fpplication  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than  the 
date  indicated  for  each  application. 

A.  Federal  Reserve  Bank  of  N'ew  York 
(A.  Marshall  Puckett,  Vice  President).  33 
Liberiy  Street,  New  York,  New  York 
10045. 

1.  Citicorp,  New  York.  New  York  (sale 
of  travelers  checks;  Texas):  To  engage 
through  a  de  novo  office  of  its 
subsidiary,  Citicorp  (USA),  Inc..  in  the 
sale  of  travelers  checks.  The  de  novo 
office  would  be  located  at  the  Houston 
Intercontinental  .Airport.  Houston,  Texas 
and  would  serve  individuals  at  the 
airport.  Comments  on  this  application 
must  be  received  not  later  than  August 
23,  1982. 

2.  Citicorp.  .\ew  York.  New  York  (sale 
of  travelers  checks:  Florida);  To  engage 
through  a  de  novo  office  of  its 
subsidiary,  Citicorp  (USA),  Inc.,  in  the 
sale  of  travelers  checks.  The  de  novo 
office  would  be  located  at  the  Miami 
International  Airport,  .Miami.  Florida 
and  would  serve  individuals  at  the 
airport.  Comments  on  this  application 
must  be  received  not  later  than  August 
23,  1982. 

3.  Irving  Bank  Corporation,  New  York, 
New  York  (insurance  activities:  .New 
York):  To  engage  through  its  de  novo 
subsidiary.  Irving  Life  Insurance 
Company,  organized  under  Arizona  law, 
in  the  underwriting,  as  reinsurer,  of 
credit  life  insurance  and  credit  accident 


UM! 


and  health  insurance  directly  related  to 
extensions  of  credit  by  subsidiaries  of 
Irving  Bank  Corporation.  These 
activities  would  be  conducted  from  the 
office  of  the  Irving  Life  Insurance 
Company  in  Phoenix.  Arizona,  serving 
the  customers  of  Irving  Bank 
Corporation  subsidiaries  throughout  thn 
State  of  New  York  Comments  on  this 
application  must  be  received  not  later 
than  August  23.  1982. 

4.  Mcnyfacturers  Hanover 
Corporation,  New  York,  New  York 
(expansion  of  service  area;  Texas);  To 
expand  the  service  area  of 
Manufacturers  Hanover  Mortgage 
Corporation  ("MHMC")  located  in 
Houston,  Texas,  MHMC  engages  in  the 
activities  of  arranging,  making  or 
acquiring  for  its  own  account  or  for  the 
account  of  others  loans  and  other 
extensions  of  credit  such  ag  would  be 
made  or  acquired  by  a  mortgage 
company;  servicing  such  loans  and  other 
extensions  of  credit:  and  acting  as  agent 
or  broker  for  the  sale  of  credit  life 
insurance  and  credit  accident  and 
health  insurance  relating  to  such  loans 
and  other  extensions  of  credit.  MHMC 
presently  servei  customers  in 
Montgomery,  Harris,  Fort  Bend, 
Galveston,  and  Brazoria  Counties, 
Texai.  MHMC  will  continue  to  serve 
these  customers  and  proposes  to  expand 
the  service  area  to  include  Chambers 
and  Waller  Counties,  Texas.  Comments 
on  this  application  must  be  received  not 
later  than  August  23. 1982. 

5.  Manufacturers  Hanover 
Corporation.  New  York,  New  York 
(expansion  of  service  area;  Texas):  To 
expand  the  service  area  of 
Manufacturers  Hanover  Mortgage 
Corporation  ("MHMC")  located  in 
Humble.  Texas.  MHMC  engages  in  the 
activities  of  arranging,  making,  or 
acquiring  for  its  own  account  or  for  the 
account  of  others  loans  and  other 
extensions  of  credit  such  as  would  be 
made  or  acquired  by  a  mortgage 
company:  servicing  such  loans  and  other 
extensions  of  credit;  and  acting  as  agent 
or  broker  for  the  sale  of  credit  life 
insurance  and  credit  accident  and 
health  insurance  relating  to  such  loans 
and  other  extensions  of  credit.  MHMC 
presently  serves  customers  in  Harris. 
Montgomery,  Liberty,  Polk,  and  Walker 
Counties.  Texas.  MHMC  will  continue  to 
serve  these  customers  and  proposes  to 
expand  the  service  area  to  include 
Galveston,  Chambers,  Jefferson.  Hardin. 
Austin.  Orange,  and  San  Jacinto 
Counties.  Texas.  Comments  on  this 
application  must  be  received  not  later 
t.han  August  23.  1982. 

6.  Manufacturers  Hanover 
Corporation.  New  York,  New  York 


(expansion  of  service  area:  Minnesota): 
To  expand  the  service  area  of 
Manufacturers  Hanover  Mortgage 
Corporation  ("MHMC")  located  in  SL 
Louis  Park.  Minnesota  MHMC  engages 
tn  the  activities  of  arranging,  making,  or 
arquirmg  for  its  own  account  or  for  the 
d(  (  ount  of  others  loans  and  other 
e\U  nsions  of  credit  such  as  would  be 
mHcie  or  acquired  by  a  mortgage 
company;  servicing  such  loans  and  other 
extensions  of  credit:  and  acting  as  agent 
or  broker  for  the  sale  of  credit  life 
insurance  and  credit  accident  and 
health  insurance  relating  to  such  loans 
and  other  extensions  of  credit.  MHMC 
presently  serves  customers  in  Anoka, 
Carver,  Dakota,  Hennepin,  Ramsey, 
Scott,  Chicago,  and  Wright  Counties, 
Minnesota.  MHMC  will  continue  to 
service  these  customers  and  proposes  to 
expand  the  service  area  to  include 
Sherburne  County,  Minnesota. 
Comments  on  this  application  must  be 
received  not  later  than  August  23. 1982. 

7.  Manufacturers  Hanover 
Corporation,  New  York,  New  York 
(expansion  of  service  area;  Illinois):  To 
expand  the  service  area  of 
Manufacturers  Hanover  Mortgage 
Corporation  ("MHMC")  located  in  Oak 
Lawn,  Illinois.  MHMC  engages  in  the 
activities  of  arranging,  making,  or 
acquiring  for  its  own  account  or  for  the 
account  of  others  loans  and  other 
extensions  of  credit  such  as  would  be 
made  or  acquired  by  a  mortgage 
company:  servicing  such  loans  and  other 
extensions  of  credit:  and  acting  as  agent 
or  broker  for  the  sale  of  credit  life 
insurance  and  credit  accident  and 
health  insurance  relating  to  such  loans 
and  other  extensions  of  credit.  MHMC 
presently  serves  customers  in  Cook, 
Will,  and  Dupage  Counties.  Illinois. 
MHMC  will  continue  to  serve  these 
customers  and  proposes  to  expand  the 
service  area  to  include  Lake  County. 
Illinois.  Comments  on  this  application 
must  be  received  not  later  than  August 
23, 1982. 

8,  Manufacturers  Hanover 
Corporation,  New  York,  New  York 
(expansion  of  service  area;  Ohio):  To 
expand  the  service  area  of 
Manufacturers  Hanover  Corporation 
("MHMC")  located  in  Dayton,  Ohio. 
MHMC  engages  in  the  activities  of 
arranging,  making,  or  acquiring  for  its 
own  account  or  for  the  account  of  others 
loans  and  other  extensions  of  credit 
such  as  would  be  made  or  acquired  by  a 
mortgage  company;  servicing  such  loans 
and  other  extensions  of  credit;  and 
acting  as  agent  or  broker  for  the  sale  of 
credit  life  insurance  and  credit  accident 
and  health  insurance  relating  to  such 


loans  and  other  extensions  of  credit 
.MHMC  presently  senes  customers  in 
Mnntgomer)'.  Greene,  and  Warren 
Countie*.  Ohio.  MILMC  will  continue  to 
serve  these  customers  and  proposes  to    .^ 
expand  the  service  area  to  include 
Clarke,  Preble,  Darke,  Miami,  and  Butler 
Counties  in  Ohio,  and  Fayette, 
Randolph,  and  Union  Counties  in 
Indiana.  Comments  on  this  application 
must  be  received  not  later  than  August 
23, 1982. 

9.  Manufacturers  Hanover 
Corporation.  New  York.  New  York 
(expansion  of  servide  area;  Florida):  To 
expand  the  service  area  of 
Manufacturers  Hanover  Mortgage 
Corporation  ("MHMC")  located  in  St 
Petersburg,  Florida.  MHMC  engages  in 
the  activities  of  arranging,  making,  or 
acquiring  for  its  own  account  or  for  the 
account  of  others  loans  and  other 
extensions  of  credit  such  as  would  be 
made  or  acquired  by  a  mortgage 
company:  servicing  such  loans  and  other 
extensions  of  credit:  and  acting  as  agent 
or  broker  for  the  sale  of  credit  life 
insurance  and  credit  accident  and 
health  insurance  relating  to  such  loans 
and  other  extensions  of  credit.  MHMC 
presently  serves  customers  in  Pinellas, 
Hillsborough  and  Pasco  Counties. 
Florida.  MHMC  will  continue  to  serve 
these  customers  and  proposes  to  expand 
the  service  area  to  include  Sarasota, 
Orange.  Sinacola  and  Manatee 
Counties,  Florida.  Comments  on  this 
application  must  be  received  not  later 
than  August  23. 1982. 

B.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President),  400  Sansome  Street,  San 
Francisco,  California  94120; 

1.  Wells  Fargo  &■  Company.  San 
Francisco,  California  (finance  activities; 
nationwide):  Proposes  to  engage  de  novo 
through  its  subsidiary  Wells  Fargo  Ag 
Credit  in  Spokane.  Washington,  in  the 
following  activities,  to  the  extent 
permissible  under  applicable  state  laws 
or  regulations:  making  loans  and 
extensions  of  credit  primarily  to 
corporations,  individuals  or  partnerships 
engaged  in  agricultural  production, 
distribution,  processing,  or  other 
agricultural  activities:  servicing  the 
loans  or  extensions  of  credit  described 
above  including  loan  participations  with 
other  lenders.  Activities  conducted  in 
Spokane,  Washington,  would  serve  the 
entire  United  States,  however,  will 
primarily  focus  on  Washington.  Oregon. 
Idaho,  California  and  Nevada. 
Comments  on  this  application  must  be 
received  not  later  than  August  23, 1982. 
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Board  of  Governors  of  the  Federal  Reserve 

System.  July  23.  1982. 

Dolores  S.  Smith.  _ 

Assistant  Secretary  of  the  Board. 

;FT»  Drjc  42-28498  Filed  7-28-«i,  845  am) 
BtU.lMG  CO0£  S210-01-M 

Formation  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
hdve  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.SC.  1842(dJil)]  to 
become  bank  holding  companies  by 
acquiring  voting  shares  and/or  assets  of 
a  bank.  The  factors  that  are  considered 
in  acting  on  the  applications  are  set 
forth  in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

Each  apphcation  mav  be  insppded  Rt 
the  offices  of  the  Board  of  Ck)vemors.  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  m  writing  to  the 
address  indicated  for  that  apphcation. 
Any  com.ment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  beu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  :n  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Rese.''\e  B.ip.n  jf 
Philadelphia  (Thom^ds  K.  Desch,  Vice 
President)  100  .\orth  6th  Street. 
Philadelphia,  Pennsylvania  19105; 

1.  Pa/m  Bancorp.  Palmerfon. 
Pennsylvania;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
vo'ing  shares  of  The  First  Nations!  Bank 
of  Paimerton,  Palmertna  Ppnnsyivania. 
Comments  on  thts  application  must  be 
received  no*  later  than  Ausfust  23.  1982. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklm  D.  Dreyer.  Vice  President i  230 
South  LdSdlle  Street.  Chicago,  Illinois 
60690: 

1.  Citizen.i  Michiana  Fir.ancJaJ 
Corporation.  Michigan  City.  Indiana;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  *he  voting 
shares  (less  directors'  qualifying  shares) 
of  the  successor  by  merger  to  Citizens 
Bank  of  Michigan  City  Indiana, 
Michigan  City,  Indiana  Comments  on 
this  application  must  be  r«»ived  not 
later  than  August  23,  1982. 

C.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  ].  Hedbkjm,  Vice 
President)  250  Marquette  Avenue. 
Minneapolis,  MianesoU  55480: 

1.  Glendive  Banoorporatjofi  Inc. 
Glendive.  Montana;  to  become  a  bank 
holding  company  by  acquiring  at  least 
83.1  percent  of  the  voting  shares  of  First 
Fidelity  Bank,  Glendive,  Montana. 


Comments  on  this  application  must  be 
received  no  later  thdn  August  23.  1982. 
D.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M  Hoenig.  .'\ssistant  Vice 
President)  925  Grand  Avenue.  Kansas 
City,  Missouri  64196; 

1.  A/neriiXjn  Heritage  Bancorp.  Inc..  El 
Reno.  Oklahoma;  to  become  a  bank 
holding  company  by  acquiring  at  least 
80  percent  of  the  voting  shares  of 
American  Kent.ige  Bank.  Ei  Reno. 
Oklahoma.  C<jmments  on  this 
application  mu.st  be  received  not  later 
than  August  23.  1982, 

2.  Webbers  Falls  Banuurp,  Inc. 
Webbers  Falls.  Okiahoma;  to  become  a 
bank  holding  (;ompany  by  acquinng  100 
percent  of  the  voting  .shares  of  W ebbers 
Falls  State  Bank.  "Webbers  Falls. 
Oklahoma.  Comments  on  this 
application  must  be  received  not  later 
than  August  23,  1982. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  23, 1982. 
DoioT«8  S,  Smith, 

Assistant  Secretary  of  the  Board. 

[FR  Doc  82-20901  Filed  7-.28-82:  8:45  am) 
BILLING  COO€  8J10-01-M 


FEDERAL  TRADE  COMMISSION 

Early  Termination  of  the  Waiting 
Period  of  trie  Premerger  Notification 
Rules;  Robert  E.  Riordan 

AGENCv;  Ff'derdi  Trade  Commission. 
action;  Granting  of  request  for  earlv 
termination  of  the  wiuting  period  of  the 
premerger  notification  rules. 

SUMMARY:  Robert  E.  Riordan  i.s  granted 
early  termination  of  the  waiting  period 
provided  Sy  law  and  ine  premenger 
notifies) tior.  rules  with  respect  to  the 
proposed  acfjuisition  of  aii  voting 
securiiies  o(  Lii(  Pubiish.ng  Ina  The 
grant  was  made  by  me  Federal  Trade 
Commis.sion  and  the  Assistdnt  Attorney 
General  m  chiirge  of  trie  Antitrust 
Division  of  the  Department  of  Justice  in 
response  to  a  request  for  early 
termination  submitted  by  Robert  E. 
Riordan.  Neither  sjjenrv  intends  to  take 
any  action  vrith  r»«!p«  \  to  this 
acquisitinn  dunng  the  waiting  period, 
EFFECTIVE  DATE;  July  1*1,  1982. 
FOR  FUfTTHER  INFORMATION  CONTACT: 
Riji-erta  Baruch.  Senior  Attorney. 
P""merger  Notificatiun  Office.  Bureau  of 
Competition,  Room  303,  Federal  Trade 
C'^Timission,  'VVashingfon,  D  C  205B0, 
(202)  523-38M 

SUPPLBWENTARY  INFORMATION:  Section 
"A  if  the  Qayton  Act.  13  U.S.C.  18a.  as 
^dded  by  Title  U  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1978,  requires  persons  contemplating 


certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  ,ind 
ntjuires  that  notice  of  this  action  be 
published  in  the  Federal  Register 

By  dirt'ction  of  the  Commission. 
Carol  M.  Thomas, 
Secretary. 

|FR  Doc,  82-20600  l-;l<>d  7-e»-«2,  ft4S  im\ 
BILUNG  CODE  •7B0-41-M 


Early  TenrrtnatJon  of  the  Waiting 
Period  of  trie  Premerger  Notification 
Rules;  Buffalo  Savings  Bank 

agency:  Federal  Trade  Commission. 

action:  Granting  of  request  forearly 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

summary:  Buffalo  Savincs  Bank  is 

granted  early  termination  of  the  wailing 
period  provided  by  law  and  thf' 
premerger  notification  rules  with  re.-,pect 
to  the  proposed  acquisition  of  certain 
assets  of  Centrnn  Corporation.  The  grant 
was  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  in  charge  of  the  Antitrust 
Division  of  the  Department  of  Justice  in 
response  to  a  request  for  early 
termination  submitted  by  both  parties. 
Neither  agency  intends  to  take  any 
action  with  respect  to  this  acquisition 
during  the  waiting  period, 

EFFECTIVE  DATE:  July  16.  1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rnherta  Baruch,  Senior  Attorney. 
Premerger  Notification  Office.  Bureau  of 
Competition,  Room  303,  Federal  Trade 
Commission,  Washington,  DC,  20580 
(202)  523-3894 

SUPPLEMCNTARY  INFORMATION:  Section 
7A  of  the  Clayton  Act.  15  U.S.C.  18a.  as 
added  by  Title  11  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  .\tl  of 
l^-e,  requires  persons  contemplating 
certain  tnergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
Genera!  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 
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By  direction  of  the  Commissioa, 
Carol  M.  Thomas. 

Sfcrt'tary. 

I  n  rVjc  k:-20601  Ried  7-28-a2:  8;4S  a^ 

eiLUNG  COOE  6570-01-11 


GENERAL  SERVICES 
ADMINISTRATION 

1 GSA  Bulletin  FPR  57] 

Federal  Procurement 


I   I 


To:  Heads  of  Federal  agencies. 
Subject:  Current  interest  rate  of  IS'C 
percent  under  Public  Law  92-41. 

1.  Purpose.  This  bulletin  provides,  for 
the  information  of  executive  agencies, 
the  current  interest  rate  established  by 
the  Secretary  of  the  Treasury  under 
Public  Law  92-41  (85  Stat.  97)  for  the 
Renegotiation  Board. 

2.  Expiration  dote.  This  bulletin 
expires  December  31.  1962.  unless 
sooner  revised  or  superseded 

3.  Background.  The  interest  rate 
determined  by  the  Secretary  of  iht: 
Treasury,  as  requierd  by  Pub.  L.  92-41 
for  Renegotiation  Act  purposes,  has 
been  applied  to  various  interest 
payment  requirements  in  the  FPR.  The 
following  sections  in  the  FPR  include  a 
reference  to  this  interest  rate:  §§  1- 
3.1204-1.  1-3.1204-2.  1-7.203-15.  1-8.212- 
1(0.  1-8.701   l-«  702.  1-8.703.  1-8  704-1. 
l-8.7t)6,  l-8.8()4-2(bl,  1-8.806-4,  1-J0.403, 
l-30.414-2lkjl2),  l-30.414-2(n)(3).  and 
FPR  Temporary  Regulation  55,  dated 
May  23. 1980.  (45  FR  3581.5,  May  28, 
1980). 

4.  Current  interest  rate.  The  Secretary 
of  the  Treasury  has  established  an 
interest  rate  of  15)4  (15.500)  percent  as 
applicable  to  the  6-month  period 
beginning  July  1. 1982,  and  ending 
December  31. 1982. 

Wiliiam  B.  Ferguson, 

Acting  Assistant  Administrator  for 

Acquisition  Policy, 

|FR  Doc    !\:   _fl-,«  K.l«<i  '-28-82:  «J4S  am) 
BlLLMG  COO£  6«?0-«1-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Caddo  Tribe;  Plan  for  the  Use  and 
Distribution  of  Caddo  Tribe  Judgment 
Funds  in  Docket  226  Before  the  United 
States  Court  of  Claims 

!u!y  9,  1982. 

This  notice  is  publishe<l  in  exCTcise  of 
Huthority  delegated  by  the  Secretary  of 
the  Ititerior  to  the  A.ssistant  Secretary 
for  Indian  Affairs  bv  209  DM  8. 


The  Act  of  October  19.  1973  (Pub.  1.. 
93-134,  87  Stat.  466),  requires  that  a  plan 
be  prepared  and  submitted  to  Congress 
for  the  use  or  distribution  of  funds 
appropriated  to  pay  a  judgment  of  the 
Indian  Claims  Commission  or  Court  of 
Claims  to  any  Indian  tribe.  Funds  were 
appropriated  on  March  25, 1981,  in 
satisfaction  of  the  award  granted  to  the 
Caddo  Tribe  in  United  States  Court  of 
Claims  Docket  226.  The  plan  for  the  use 
and  distribution  of  the  funds  was 
submitted  to  the  Congress  with  a  letter 
dated  December  7, 1961.  and  was 
received  (as  recorded  in  the 
Congressional  Record)  by  the  House  of 
Representatives  on  January  25, 1982,  and 
by  the  Senate  on  January  26, 1982.  The 
plan  became  effective  on  April  25, 1982, 
as  provided  by  Section  5  of  the  1973  Act 
since  Congress  did  not  adopt  a 
resolution  disapproving  it. 

The  plan  reads  as  follows: 

The  funds  appropriated  on  March  25, 
1981.  in  satisfaction  of  an  award  granted 
to  the  Caddo  Tribe  of  Indians  in  Docket 
226  before  the  United  States  Court  of 
Claims,  less  attorney  fees  and  litigation 
expenses,  and  including  all  interest  and 
investment  income  accrued,  shall  be 
used  and  distributed  as  provided  herein. 

Per  Capita  Pa^rrHuit  .^spei  t 

The  Caddo  Tribe  of  Indians'  latest 
approved  membership  roll  shall  be 
brought  current  under  procedures 
enacted  by  the  tribe  and  approved  by 
the  Secretary  of  the  Interior  and  in 
accordance  with  the  criteria  in  Article 
III.  Sections  1  through  7  of  the  tribe's 
constitution,  to  include  all  eligible 
members  bom  on  or  prior  to  and  living 
on  the  effective  date  of  this  plan. 
Subsequent  to  the  preparation  and 
approval  of  the  membership  roll,  the 
Secretary  of  the  Interior  (hereinafter 
'Secretary')  shall  make  a  per  capita 
distribution  of  eighty  (80)  percent  of  the 
funds,  in  a  sum  as  equal  as  possible,  to 
each  tribal  enrollee. 

The  per  capita  shares  of  living 
competent  adults  shall  be  paid  directly 
to  them.  The  per  capita  shares  of  legal 
incompetents  shall  be  handled  pursuant 
to  25  CFR  115.5.  The  per  capita  shares  of 
minors  shall  be  handled  pursuant  to  25 
CFR  87.10  (a)  and  (b)(1)  and  115.4  (25 
CFR  Part  104  redesignated  to  25  CFR 
Parts  115  and  25  CFR  60  to  87,  as 
published  in  the  Federal  Register  of 
.March  30. 1982,  page  13327).  The  per 
capita  shares  of  deceased  individual 
beneficiaries  shall  be  determined  and 
distributed  in  accordance  with  43  CFR 
Part  4.  subpart  D. 

Programming  Aspect 

Twenty  (20)  percent  of  the  funds  shall 
be  mvested  either  in  a  private 


investment  pn)gram.  thr-  tems  i)f  which 
shall  be  subject  to  the  apprtn-a!  (if  thf 
Secretary,  or  by  the  N't  n.' •>•'■>  piirsv-dii^ 
to  the  provisions  of  w.5  Lb  L   ;b^d    1  tie 
income  plus  interest  accrued  from  the 
investment  shall  be  made  available  for 
use  in  programs  of  social  and  economic 
benefits,  as  proposed  in  the  tribe's  plan 
of  operations  and  annual  budget  as 
recommended  by  the  membership  either 
under  the  terms  of  the  private  trust 
agreement  or  by  approval  of  the 
Secretary. 

The  tribe  may  utilize  portions  of  the 
principal  funds  in  the  programs  for 
which  investment  income  is  budgeted  or 
in  any  other  programs  as  are  proposed 
by  the  tribal  membership  either  under 
the  terms  of  the  private  investment 
agreement  or  by  approval  of  the 
Secretary. 

The  tribal  membership  shall  have  an 
opportunity  for  input  in  the  development 
of  all  proposed  programs  and  to  discuss 
and  take  action  upon  them.  The  Tribal 
Council  shall  implement  and  administer 
the  approved  programs. 

None  of  the  funds  distributed  per 
capita  or  held  in  trust  under  the 
provisions  of  this  Act  shall  be  subfect  to 
Federal  or  State  income  taxes,  and  th« 
per  capita  payments  shall  not  be 
considered  as  income  or  resources  when 
determining  the  extent  of  eligibility  for 
assistance  under  the  Social  Security 
Act." 

Kennetti  Smith.  ' 

Assistant  Secretary — Indian  Affairs. 

[VR  Doc  «i-2aS6*  Piled  7-28-82:  8:45  «m| 
BtLUNG  COOE  4310-02-11  I 


Confederafed  ^-'bes  o'  Warn-  Springs; 
Plan  for  t^ie  use  ana  Dustribution  o'  t»ie 
Co'^'eae'ateo  Tribes  o'  WaTn.  Springs 
Judgment  Funcs  ''i  Docket  523-71 
3f 'ore  the  j^-^i^ec  States  CO'jrt  of 

juiy  H,  WMZ. 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary 
for  Indian  Affairs  by  209  DM  8. 

The  Act  of  October  19, 1973  (Pub.  L 
93-134.  87  Stat.  466).  requires  that  a  plao 
be  prepared  and  submitted  to  Congress 
for  the  use  or  distribution  of  funds 
appropriated  to  pay  a  judgment  of  the 
Indian  Claims  Commission  or  Court  of 
Claims  to  any  Indian  tribe.  Funds  were 
appropriated  on  March  27. 1961.  in 
satisfaction  of  the  award  granted  to  thn 
Confederated  Tribes  of  Warm  Springs  ia 
United  States  Court  of  Claims  Docket 
523-71.  The  plan  for  the  use  and 
distribution  of  the  funds  was  submitted 
to  the  Congress  with  a  letter  dated 
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December  17,  1981.  and  was  received  (as 
recorded  in  the  Congressional  Record! 
by  the  House  of  Representatives  on 
January  25.  1982.  and  by  the  Senate  on 
January  26.  1982.  The  plan  became 
effective  on  April  25.  1982.  as  provided 
by  Section  5  of  the  1973  Act  since 
Congress  did  not  adopt  a  resolution 
disapprovtng  it. 

The  plan  reads  as  follows: 

'The  funds  appropriated  on  March  27, 
1981.  in  satisfaction  of  the  award 
granted  to  the  Confederated  Tribes  of 
Warm  Springs  Reservation  in  Docket 
523-71  before  the  United  States  Court  of 
Claims,  less  attorney  fees  and  litigation 
expenses,  and  including  all  interest  and 
investment  income  accrued,  shall  be 
invested  by  the  Secretary  of  the  Interior 
and  the  principal  and  interest  and 
investment  income  accrued  shall  be 
available  for  expenditure  by  the  tribal 
governing  body  on  an  annual  budgetary 
basis,  subject  to  the  approval  of  the 
Secretary,  for  tribal  operations. 

Any  such  funds  used  for  social  or 
economic  programs  shall  not  be  subject 
to  Federal  or  State  income  taxes  or  be 
considered  income  or  resources  in 
determining  eligibility  for  assistance 
under  the  Social  Security  Act." 
Joiin  VV.  Fritz, 

Deputy  Assistant  Secretary— Indjan  Affairs 

tOperations). 

jn?  Doc  82-20574  FUed  7-28-82;  8:45  am) 
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Wichita  Tribe;  Plan  for  the  Use  and 
Distribution  of  Wichita  Trib«  Judgment 
Funds  in  Docket  375  Before  the  United 
States  Court  of  Claims 

I'uiy  9.  1982. 

This  noti-e  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary 
for  Indian  Affairs  by  209  DM  8. 

The  Act  of  October  19.  1973  (Pub.  L. 
93-134,  8-  Stat.  466).  requires  that  a  plan 
be  prepared  and  submitted  to  Congress 
for  the  use  or  distribution  of  funds 
appropriated  to  pay  a  judgment  of  the 
Indian  Claims  Commission  or  Court  of 
Claims  to  any  Indian  tribe.  Funds  were 
appropriated  on  March  25,  1981,  in 
satisfaction  of  the  award  granted  to  the 
Wichita  Tribe  in  United  States  Court  of 
Claims  Docket  375.  The  plan  for  the  use 
and  distribution  of  the  funds  was 
submitted  to  the  Congress  with  a  letter 
dated  December  7.  1981.  and  was 
received  (as  recorded  in  the 
Congressional  Record)  by  the  House  of 
Representatives  on  January  25,  1982.  and 
by  the  Senate  on  January  26.  1982.  The 
plan  became  effective  on  April  25.  1982, 
as  provided  by  section  5  of  the  1973  Act 


since  Congress  did  not  adopt  resolution 
disapproving  it. 

The  plan  reads  as  follows: 

"The  funds  appropriated  on  March  25. 
1981,  in  satisfaction  of  an  award  granted 
to  the  Wichita  and  Affiliated  Tribes 
(Keechi,  Waco  and  Tawakonie)  in 
Docket  375  before  the  United  States 
Court  of  Claims,  less  attorney  fees  and 
litigation  expenses,  and  including  all 
interest  and  investment  income  accrued, 
shall  be  used  and  distributed  as 
provided  herein. 

Per  Capita  Payment  Aspect 

The  Wichita  and  Affiliated  Tribes' 
(Keechi,  Waco  and  Tawakonie) 
membership  roll  shall  be  brought  current 
under  the  enrollment  procedures  as 
provided  for  in  the  Tribe's  Governing 
Resolution  adopted  May  8, 1961,  and 
amended  on  May  21, 1977,  to  include  all 
eligible  members  bom  on  or  prior  to  and 
living  on  the  effective  date  of  this  plan. 
Subsequent  to  the  preparation  and 
approval  of  the  membership  roll,  the 
Secretary  of  the  Interior  (hereinafter 
'Secretary')  shall  make  a  per  capita 
distribution  of  eighty  (80)  percent  of  the 
judgment  funds,  in  a  sum  as  equal  as 
possible,  to  each  tribal  enrollee. 

Programing  Aspect 

Twenty  (20)  percent  of  the  funds,  and 
any  shares  remaining  after  per  capita 
payment  provided  above,  shall  be 
invested  by  the  Secretary  pursuant  to 
the  provisions  of  25  U.S.C.  162a.  The 
invested  funds.  Including  the  interest 
and  investment  income  accrued,  shall  be 
made  available  for  use  on  a  budgetary 
basis  in  programs  of  social  and 
economic  benefits,  as  proposed  in  the 
tribe's  plan  of  operation  as 
recommended  by  the  membership  and 
subject  to  the  approval  of  the  Secretary. 

The  tribal  membership  shall  have  an 
opportunity  for  input  the  in  development 
of  all  proposed  programs  and  to  discuss 
and  take  action  upon  them.  The  Tribal 
Council  shall  implement  and  administer 
the  approved  programs. 

General  Provisions 

The  per  capita  shares  of  living 
competent  adults  shall  be  paid  directly 
to  them.  The  per  capita  shares  of  legal 
incompetents  shall  be  handled  pursuant 
to  25  CFR  115.5.  The  per  capita  shares  of 
minors  shall  be  handled  pursuant  to  25 
CFR  87.10(a)  and  (b)(1)  and  115.4  (25 
CFR  Part  104  redesignated  to  25  CFR 
115,  and  25  CFR  60  to  87,  as  published  in 
Federal  Register  of  March  30,  1982  page 
13327).  The  per  capita  shares  of 
deceased  individual  beneficiaries  shall 
be  determined  and  distributed  in 
accordance  with  43  CFR  Part  4,  subpart 
D. 


None  of  the  funds  distributed  per 
capita  or  held  in  trust  under  the 
provisions  of  this  Act  shall  be  subject  to 
Federal  or  State  income  taxes,  and  the 
per  capita  payments  shall  not  be 
considered  as  income  or  resources  when 
determining  the  extent  of  eligibility  for 
assistance  under  the  Social  Security 
Act." 

Kenneth  Smith, 

A.<s:s!a::t  Secretary — Indian  Affairs. 

ira  Do.,   aj-ajS*,-;  Piled  --iH-HZ.  S;45  am) 
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Bureau  of  Land  Management 

[Group  657] 

California;  Filing  of  Plat  of  Survey 

July  21,  1982 

1.  A  plat  of  survey  of  the  following 
described  land  accepted  July  13,  1982, 
will  be  officially  filed  in  the  California 
State  Office.  Sacramento.  California, 
immediately: 

Mount  Diablo  Meridian,  California 

T,  46  .N..  R.  16  E 
Section  17. 

2.  This  plat,  represenfins  the 
dependent  resurvey  of  a  portion  of  the 
boundaries  of  the  Fort  Bidwell  Indian 
Reservation,  a  portion  of  the 
subdivisional  lines,  and  Tract  44,  in 
section  17,  Township  46  North,  Range  16 
East,  Mount  Diablo  Meridian, 

3.  The  plat  will  immediately  become 
the  basic  record  for  describing  the  land 
for  all  authorized  purposes.  The  plat  has 
been  placed  in  the  open  file  and  is 
available  to  the  public  for  information 
only. 

4.  This  survey  was  executed  to  meet 
certain  administrative  needs  of  this 
Bureau  and  the  Bureau  of  Indian  Affairs. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
Office.  Bureau  of  Land  Management, 
Federal  Office  Building,  2800  Cottage 
Way,  Room  E-2841,  Sacramento, 
California  95825. 

Herman  |.  Lyttge, 

Chief,  Records  &■  Data  Management  Section. 

;FR  Doc  fl:-205,W  Filed  '-38-R2.  S  45  am) 
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[Group  717] 

California;  Filing  of  Plat  of  Survey 

luly  21.  1982. 

1.  A  plat  of  survey  of  the  following 
described  land  accepted  July  8, 1982, 
will  be  officially  filed  in  the  California 
State  Office,  Sacramento,  California, 
immediately: 
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Mount  Diablo  Mehdiaa.  California 

T.  n  N..  R  3  W.  . 

Lot  37  ' 

2.  This  plat,  representing  the 

dependent  resurvey  and  survey  of  the 
Runisey  Rancheria  in  Lot  37  (Rancho 
Canada  de  Capayj,  Township  11  North, 
Range  3  West,  Mount  Diablo  Meridian. 

3.  The  plat  will  immediately  berome 
the  basic  record  for  describmg  the  land 
for  all  authorized  purposes.  The  plat  has 
been  placed  in  the  open  file  and  is 
available  to  the  public  for  inform. itiun 
only. 

I  4.  This  survey  was  executrd  lo  meet 
certain  admmistrative  needs  o!  this 
Bureau  and  the  Bureau  of  Inidan  Affairs. 

5.  AH  inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
Office,  Bureau  of  Land  Management. 
Federal  Office  Building.  2800  Cottage 
Way,  Room  E-2841,  Sacramento* 
California  95825.  '; 

Herman  J.  Lyttge, 
Clui'f.  Records  S- Data  Management  Ser.ticm 

|FR  Dor  82-20S62  Filpd  7-28-82:  &«  am) 

BILLING  CODE   «i|)-»4-M 


(Group  7501 

California;  Filing  of  Plat  of  Survery 
jiiiy  l\.  1982. 

1.  A  plat  of  survey  of  the  following 
described  land  accepted  July  13, 1982. 
will  be  officially  filed  in  the  California 
Staler  Office,  Sacramento,  California, 
immediately: 

Mount  Diablo  Meridian,  California 

T.  32  N.,  R.  10  W. 
Section  12. 

I  2.  This  plat,  represei]ting  the 
dependent  resurvey  of  a  portion  of  the 
east  boundary  and  a  portion  of  the 
subdivisional  lines,  and  the  survey  of 
the  subdivision  of  section  12,  Township 
32  North,  Range  10  West,  Mount  Diablo 
Meridian. 

3.  The  plat  will  immediately  bet.onie 
the  basic  record  for  describing  the  land 
for  all  authorized  purposes.  The  plat  has 
been  placed  in  the  open  file  and  is 
available  to  the  public  for  information 
only. 

4.  This  survey  was  executed  to  meet 
(f  '"'-iir;  administrative  needs  ui  mis 
IJi.ieau. 

5.  All  inquiries  relating  to  this  land 
sbould  he  sent  to  the  CaliforniH  State 
Oifice,  Bureau  of  Land  Management. 
Federal  Office  Building,  2800  Cottage 


Way,  Room  E-2841,  Sacramento 

California  95825. 

Hernian  J.  Lyttge, 

Chief.  Records  &  Data  Management  Section. 

'^•R  a.;    «2-..'ii-v.i  Fi";.-! -:(»^t2  8:45  ami 
BILUNG  CODE  «310 


(Group  7611 

California;  Filing  of  Plat  of  Survey 

July  21, 1982. 

1.  A  plat  of  survey  of  the  following 
described  land  accepted  July  13, 1982. 
will  be  ofFicially  filed  in  the  California 
State  Office,  Sacramento,  California 
immediately: 

Mount  Diablo  Meridian  California 

T.  41  N.,  R.  7  U ., 
Sec.  a 

2.  This  plat,  representing  the 
dependent  resurvey  of  a  portion  of  the 
north  boundary  and  a  portion  of  the 
subdivisional  lines,  and  the  survey  of 
the  subdivision  of  section  8,  Township 
41  North,  Range  7  West.  Mount  Diablo 
Meridian. 

3.  The  plat  will  immediately  become 
the  basic  record  for  describing  the  land 
for  all  authorized  purposes.  The  plat  has 
been  placed  in  the  open  file  and  is 
available  to  the  public  for  information 
only. 

4.  This  survey  was  executed  to  meet 
certain  administrative  needs  of  this 
Bureau. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
Office,  Bureau  of  Land  Management, 
Federal  Office  Building,  2800  Cottage 
Way.  Room  E-2841,  Sacramento, 
California  95825. 

Herman  J.  Lyttge. 

Chief.  Records  and  Data  Management 
Section. 

|l  K  Due  82-20556  FiliKi  7-2»-«2:  8:45  am) 
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IG'ouc  769 

California;  Fmnq  cf  Plat  o'  Survey 

July  21, 1982. 

1.  A  plat  of  survey  of  the  following 
described  land  accepted  July  8, 1982, 
will  be  officially  filed  in  the  California 
State  Office,  Sacramento.  California, 
immediately; 

Mount  Diablo  Meridian,  California 

T.  17  S.,  R.  29  E.. 
Sec.  36. 

2.  This  plat,  representing  the 
dependent  resurvey  of  a  portion  of  the 
south  and  east  boundaries,  a  portion  of 


the  subdiv:sion.ii  imes.  and  \:-:e  survey 
of  the  subdivision  of  section  36. 
Township  17  South.  Range  29  East, 
Mount  Diablo  Meridian. 

3.  The  plat  will  immediately  become 
the  basic  record  for  describing  the  land 
for  all  authorized  purposes.  The  plat  has 
been  placed  in  the  open  file  and  is 
available  to  the  public  for  information 
only. 

4.  This  suvey  was  executed  to  meet 
certain  administrative  needs  of  this 
Bureau, 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
Office,  Bureau  of  Land  Management. 
Federal  Office  Building,  2800  Cottage 
Way,  Room  E-2841.  Sacramento. 
California  95825. 

Herman  ].  Lyttge,  I 

Chief.  Records  and  Data  Management 
Section. 

|FD  Doc.  82-20SS7  Filgd  7-28-82:  8.^  ami 
BILUNQ  CODE  4310-M-M 

I  Group  7771  I 

California;  Filing  of  Plat  of  Survey 

luly  21,  1982. 

1.  The  plats  of  survey  of  the  following 
described  land  accepted  July  9, 1982, 
will  be  officially  filed  in  the  California 
State  Office,  Sacramento,  California, 
immediately: 

Mount  Diablo  Meridian,  California 
T.  37  N.,  R.  6  W. 

2.  These  plats  represent  the  dependent 
resurvey  of  a  portion  of  the  east 
boundary  of  Township  37  North.  Range 

6  West,  Mount  Diablo  Meridian, 

3.  The  plat  will  immediately  become 
the  basic  record  for  describing  the  land 
for  all  authorized  purposes.  The  plat  has 
been  placed  in  the  open  file  and  is 
available  to  the  public  for  information 
only. 

4.  This  survey  was  executed  to  meet 
certain  administrative  needs  of  this 
Bureau  and  the  U.S.  Department  of 
Agriculture,  Forest  Service. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  Cahfomia  State 
Office,  Bureau  of  Land  Management. 
Federal  Office  Building.  2800  Cottage 
Way.  Room  E-2841,  Sacramento. 
California  95825. 

Herman  J.  Lyttge, 

Chief  Section  of  Records  and  Data 

Management.  \ 

|FR  Doc  82  20S58  Filrd  7-28-82: 8.-4*  UiJ 
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I  Group  7861  | 

California;  Filing  of  Plat  of  Survey 

July  21.  1982. 

1.  A  plat  of  survey  of  the  following 
described  land  accepted  July  13, 1982, 
will  be  officially  filed  in  the  California 
State  Office,  Sacramento,  California, 
immediately:  , 

Humboldt  Nfpridian.  California 

:   V\    K   3  f 
Sec.  1.  I 

2.  This  plat,  representing  fhe 
dependent  resurvey  of  a  portion  of  the 
north  boundary,  a  portion  of  the 
subdivisional  lines,  and  the  survey  of 
the  subdivision  of  section  1,  Township  7 
.North.  Range  3  East.  Humboldt 
Meridian. 

3.  The  plat  will  immediately  become 
the  basic  record  for  describing  the  land 
for  all  authorized  purposes.  The  plat  has 
been  placed  in  the  open  file  and  is 
available  to  the  public  for  information 
only. 

4.  This  survey  was  executed  to  meet 
certain  administrative  needs  of  this 
Bureau. 

5  All  inquiries  relating  to  this  land 
should  be  se.it  to  the  California  State 
Office.  Bureau  of  Land  Management, 
Federal  Office  Building.  2800  Cottage 
Way,  Room  E-2841,  Sacramento, 
California  95825. 
Herman  [,  Lyttge, 

Cp:e'.  Records  and  Data  Management 
Section. 

n?  Doc  83-20660  Filed  7-28-82;  a:4S  am] 
BILLINQ  CODE  4310-M-M  ' 


Lakeview  Grazing  District  Advisory 
Board;  Meeting 

Notice  is  hereby  given,  in  accordance 
with  Pub.  L.  94-579  and  43  CFR  4120.6- 
I'e)  that  a  meeting  of  the  Lakeview 
District  Grazing  Advisory  Board  will  be 
held  on  September  14. 1982  at  10:00  a.m. 
in  the  Lakeview  District  Office 
Conference  Room  at  1000  S.  9th  Street, 
Lakeview,  Oregon  97630. 

The  agenda  will  include  the  following 
topics; 

1.  Rangeland  Progra.m  Summary, 

2.  Monito.nng  Plan. 

3.  Wilderness  Study  L'pddte. 

4.  Discussion  of  Range  and  Range 
Improvement  Programs, 

The  meeting  will  be  open  to  the  public 
parties  who  desire  to  attend.  Interested 
persons  may  make  oral  statements  to 
the  Board  or  file  a  written  statement  for 
the  Board's  consideration. 

Summary  minutes  of  the  Board 
Meeting  will  be  maintained  in  the 
District  Office  and  will  be  available  for 
public  inspection  during  regular 


business  hours  within  30  days  following 

the  meeting. 

Richard  A.  Gerity, 

District  Manager. 

July  20,  1982. 

|FR  Doc.  8Z-20S75  Filed  7-28-82:  8:45  am| 
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(M  55722) 

Montana:  Invitation  Coal  Exploration 
License  Application 

July  23,  1982. 

Members  of  the  public  are  hereby 
invited  to  participate  with  Western 
Energy  Company  in  a  program  for  the 
exploration  of  coal  deposits  owned  by 
the  United  States  of  America  in  the 
following  described  lands  located  in 
Custer,  Carter  and  Fallon  Counties: 

T.  5  N.,  R.  54  E.,  P.M.M.. 

Sec.  26,  NEJiSEK,,  S)4SE«, 
T.  5  N..  R.  55  E.,  P.M.M., 

Sec.  32.  NEJi. 
T.  6  N.,  R.  55  E.,  P.M.M., 
Sec.  a  N)i; 

Sec.  12,  W)4; 

Sec.  17.  EJ4. 
T.  7  N.,  R.  55  E.,  P.M.M„ 

Sec.  3Z  W)i. 
T.  4  N.,  R.  56  E..  P.M.M., 

Sec.  2.  lots  3,  4,  S)iNW)4. 
T.  6  N..  R.  56  E..  P.M.M.. 

Sec.  12.  NWy,, 
T.  9  N.,  R.  56  E.,  P.M.M., 

Sec.  21,  NJi; 

Sec.  22,  NE)i. 
T.  6  N.,  R.  57  E.,  P.M.M.. 

Sec.  10,  SEK; 

Sec  14,  SW)i; 

Sec.  18,  SE)i. 
T.  7  N.,  R.  57  E..  P.M.M., 

Sec.  14,  NEJi; 

Sec.  24,  W)i. 
T.  a  N.,  R.  57  E,  P.M.M., 

Sec,  12,  NEJi; 

Sec.  13,  NE)4. 
T.  9  N.,  R.  57  E.,  P.M.M., 

Sec.  2,  Lot8  3,4,  S)4NW)J; 

Sec.  30.  SE)J; 

Sec.  32,  NEJi,  SW)4. 
T,  10  N.,  R.  57  E..  VMM.,  ^ 

Sec.  18.  SEJi 

Sec.  20,  S)4; 

Sec.  26,  NE)4: 

Sec.  28.  NE)i.  SW)J; 

Sec.  32,  NW)i: 

Sec.  34,  NE)i,  SWJJ. 
T.7  N..  R.  58  E.,  P.M.M.. 

Sec.  34,  SEX. 
T.  8  N.,  R.  58  E.,  P.M.M.. 

Sec.  8,  N)iN)i: 

Sec.  32,  N)iNEy«. 
T.  9  N..  R.  58  R,  P.M.M., 

Sec.  la  SEJi; 

Sec.  20,  NE)i,  S)4; 

Sec.  28,  S)i. 
T  10  N.,  R.  60  E.,  P.MAI,, 

Sec.  26.  SEn: 

Sec.  34.  .NJi,  SWy,, 
T.  9  N.,  R.  61  E..  P.M.M.. 

Sec.  a  lots  1.  2.  S)4NE)i.  S\. 


T,  10  N,.  R,  61  E..  PMM., 

Sec.  20,  SW*!; 
Sec.  30,  NWi, 

120.00  acres.  Custer  County,  Montana, 
169,30  acres.  Carter  County,  Montana, 
a240,83  acres,  Fallon  Countv,  .Montana, 
8,530.13  acres  Total, 

.Any  party  electing  to  participate  in 
^  this  exploration  program  shall  notify,  in 
writing,  both  the  State  Director,  Bureau 
of  Land  Management,  P.O.  Box  30157, 
Billings.  Montana  59107.  and  W^e.stern 
Energy  Company.  113  North  Broadway, 
Billings.  Montana  59101.  Such  written" 
notice  must  refer  to  serial  number  M 
55722  and  be  received  no  later  than 
August  28,  1982  or  10  calendar  days 
after  the  last  publication  of  this  .Notice 
in  the  Miles  City  Star,  whichever  is 
later.  This  .Notice  will  be  published  for 
two  consecutive  weeks. 

This  proposed  exploration  program  is 
fully  described  and  will  be  conducted 
pursuant  to  an  exploration  plan  to  be 
approved  by  Minerals  .Management 
Service,  2525  4th  Avenue  North.  Billings, 
.Montana,  and  the  Bureau  of  Land 
Management,  .Montana  State  Office, 
Granite  Tower  Building,  222  .North  32nd 
Street,  Billings.  Montana,  The 
exploration  plan  is  available  for  public 
inspection  at  either  of  these  offices  at 
the  addresses  given, 
Edward  H.  Croteau, 

Acting  Chief.  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc,  B;-iO,VW  F')ed  -^2*-M;  8:46  amj 
BIUJNG  COOE  43ia-84-M 


Roswell  District  Grazing  Advisory 
Board;  Meeting 

agency:  Bureau  of  Land  Management. 
Interior. 

action:  Notice  of  Grazing  Advisory 

Boiird  meeting, 

SUMMARY:  In  accordance  with  Pub,  L. 
94-579,  this  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Roswell 
District  Crazing  .Advisory  Board 
date:  August  26.  1982,  beginning  at  10 
a.m.  A  public  comment  period  will  begin 
at  3  p,m, 

LOCATION:  This  meeting  will  be  held  m 
the  conference  room  of  the  Roswell 
District  Office.  1717  W,  Second  Street, 
Roswell,  NM  88201. 

FOR  FURTHER  INFORMATION  CONTACT: 

|ohn  L.  Gregg,  District  Manager  or  Hans 
Stuart,  Public  Information  Officer,  U.S. 
Bureau  of  Land  Management,  P.O.  Box 
1397,  Roswell.  NM  88201,  (505)  622-7670. 
SUPPLEMENTAHY  INFORMATION:  The 
proposed  agenda  will  include:  (1) 
Discussion  of  Monitoring  Studies.  (2] 


UMI 


Livestock  use  information  needed  from 
allottees,  (3)  Finalization  of  criteria  for 
allotment  categorization.  (4)  Status  of 
2.4,5-T,  for  brush  control,  (5)  Status  of 
Range  Betterment  Fund  and  proposed 
FY  83  program,  (6)  Selection  of  new 
Board  member.  This  meeting  is  open  to 
the  public.  Interested  persons  may  make 
oral  statements  to  the  Board  during  the 
public  comment  period,  or  may  file 
written  statements.  To  aid  in  scheduling 
time,  anyone  wishing  to  make  an  oral 
statement  should  notify  the  District 
Manager  by  August  16.  1982,  Minutes 
will  be  maintained  in  the  District  Office 
and  will  be  available  for  public 
inspection  and  reproduction  during 
regular  business  hours,  within  30  days 
following  the  meeting. 
John  Gregg. 
District  Manager. 

(FR  D<ic  82-20554  Filed  7-28-82;  145  am| 
BILUNQ  CODE  4310-84-11 
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Nevada;  Notice  of  Filing  of  Plat  of 
Survey  and  Order  Providing  tor  • 
Opening  of  Lands  i 

.  ,  II 

July  21.  1982.  i 

1.  The  Plat  of  Survey  of  lands 

described  below  will  be  officially  filed 
at  the  Nevada  State  Office.  Reno. 
Nevada,  effective  at  10:00  a.m.,  on 
September  20,  1982. 

Mount  Diablo  Meridian.  Nevada 

l.ZiW..  R.  41  E. 

2.  The  land  within  the  above  township 
is  about  5,100  to  5,600  feet  above  sea 
level  and  is  level  to  rolling  land.  The  soil 
is  sandy  clay  along  the  bottom  land  and 
rocky  on  the  hi^  elevations.  Vegetation 
consists  of  sagebrush  and  native  grass. 

Access  into  the  township  is  provided 
by  a  graded  gravel  road  crossing  from 
south  to  north,  through  section  2. 

Principal  users  of  the  area  are 
ranchers. 

No  mineral  formations  were  noted  in 
the  area. 

3.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals  and 
classifications,  and  the  requirements  of 
applicable  law,  the  lands  are  hereby 
opened  to  such  applications  and 
petitions  as  may  be  permitted.  All  such 
valid  applications  received  at  or  prior  to 
10:00  a.m.  on  September  20, 1982  shall  be 
considered  a  simultaneously  filed  at  that 
time.  Those  received  thereafter  shall  be 
considered  in  order  of  filing. 

Inquiries  concerning  these  lands  shall 
be  addressed  to  the  Nevada  State 
Ofnce,  Bureau  of  Land  Management,  300 


Booth  Street.  P.O.  Box  12000,  Reno 
Nevada  89520. 
Richard  G.  Morrison. 

Acting  Chief.  Division  of  Opervtions. 

\VV.  t>or    ai-aiSBfJ  Filod  7-28-B2:  &45  sm) 
BILLING  CODE  43iO-e4-M 


(N-35951) 

Nevada;  Proposed  Withdrawal  and 
Reservation  of  Lands 

July  20.  1982, 

The  Department  of  the  Army,  Corps  of 
Engineers,  on  June  30,  1982,  filed 
application  N-3.5951  for  the  withdrawal 
of  Ihe  following  described  land  from 
settlement,  sale,  location,  or  entry,  under 
all  of  the  general  land  laws,  including 
the  mining  laws,  subject  to  valid 
existing  rights: 

Base  Camp 

T.  6N,.R.  51  E,. 
Sec,  31.SitSE'.5E*iNE)i: 
Sec.31,Ei4NEV,SEr.; 
Sec.  31,  SWtiNE>,SEV,: 
Sec.  31,  E)i.\E',SVV',SE)i; 
Sec.  31,  W^iNESiSEtiSEK; 
Sec.  31.  W)»SE>,SE>iSE)iNWK«NE)',SEn: 
Sec.  31,  SEV.SVV>;SE>,, 
Sec,  32.  SW^.SWV^SWV.VWK.; 
Sec.  32 .  W  I.  N  W  \  \  W  )i  S  W . 
'SN.  R.  51E.. 

Sec.  6.  NWJiNEX; 

Sec,  6  NE^.NWy*: 

Sec.  6,  SVV»,\W)i; 

Sec.  6  WV,SFi.N\Vli: 

Sec.  6,  ^E^,SE>.\WK,: 

Sec.  6.  W'ti.SE*4SE>iNWy«: 

Ser..  6,  .\W>4SW>i; 

Sec  6.  \Vk„NE>.SWy«: 

Sec.  6.  Si>!SVV>,, 

Sec.  6.  VV  kiSW»iSE)4.  that  portion  west  of 

Highway  6: 
Sec.  7,  NW)i,  that  portion  west  of  Midway 

6. 
T.  5  N..  R.  50  EL, 
Sec.  1,  ES^SEK^K: 
Sec.  12,  NEV.NEy,: 
Sec.  12,  SE>4NE)i; 
Sec.  12.  E)4SW)i^fE>i. 

Haliigan  Mesa 

Commencing  at  the  northeast  comer  of 

section  36.  T.  8  N..  R.  51  E.. 
Thence  East  8.580  feet; 
Thence  South  2,640  feet  to  point  of 

beginning; 
Thence  West  660  feet; 
Thence  South  660  feet 
Thence  West  660  feet: 
Thence  South,  2.640  feet; 
Thence  ^'est  660  feet: 
Thence  South  3,300  feet; 
Thence  East  1.980  feet; 
Thence  North  6.600  feel  to  the  point  of 

beginning. 

Access  Road 

From  a  point  beginning  1.5  miles  from 
Junction  with  Highway  6,  5.254  Imeai  feet 
of  access  road  to  Include  100  fool  width 
on  both  sides  of  centerline  of  said  road 


The  area  described  comprises 
approximately  913  acres  in  Nye  County. 
Nevada. 

The  applicant  agency  desires  that  the 
land  be  withdrawm  and  reserved  for  use 
as  a  base  camp  and  communication 
facilities  in  connection  with  testing 
activities  near  Tonopah.  Nevada.  This 
general  area  is  currently  under 
withdrawal  application  by  the 
Department  of  Energy  and  the  specific 
sites  are  being  utilized  by  both  the 
Department  of  Energy  and  Air  Force. 
The  Department  of  Energy  will 
relinquish  their  application  upon 
approval  of  a  Pubhc  Land  Order  for  the 
Air  Force  to  occupy  the  area.  The  afea 
to  be  relinquished  by  the  Department  of 
Energy  comprises  approximately  1.064 
acres. 

All  persons  who  wish  to  submit 
comments,  suggestions,  or  objections  in 
connection  with  the  proposed 
withdrawal  may  present  their  views  in 
writing  to  the  undersigned  authorized 
officer  of  the  Bureau  of  Land 
Management  on  or  before  October  10, 
1982.  I 

Pursuant  to  section  204(h)  of  the 
Federal  Land  Policy  and  Management 
Act  of  197^  notice  is  hereby  given  that 
an  opportunity  for  a  public  hearing  is 
afforded  in  connection  with  the 
proposed  withdrawal.  All  interested 
persons  who  desire  to  be  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  for  a  hearing  to  the  State 
Director.  Bureau  of  Land  Management, 
Nevada  State  Office,  P.O.  Box  1200a 
Reno,  Nevada.  89520.  on  or  before 
October  10, 1982.  Upon  determination  by 
the  State  Director  that  a  public  hearing 
will  be  held,  a  notice  will  be  published 
in  the  Federal  Register  giving  the  time 
and  place  of  such  hearing  The  public 
hearing  will  be  scheduled  and 
conducted  in  accordance  with  BLM 
Manual  Sec.  2351. 16B.  J  •    ] 

The  Department  of  the  Interior's 
regulations  provide  that  the  authorized 
officer  of  the  BLM  will  undertake  such 
investigations  as  are  necessary  to 
determine  the  existing  and  potential     | 
demands  for  the  lands  and  their 
resources.  He  will  also  undertake 
negotiations  with  the  applicant  agency 
with  the  view  of  assuring  that  the  area 
sought  is  the  minimum  essential  to  meet 
the  applicant's  needs,  providing  for  the 
maximum  concurrent  utilization  of  the 
lands  for  purposes  other  than  the 
applicant's,  and  reaching  agreement  on 
the  concurrent  management  of  the  lands 
and  their  resources 

The  authorized  officer  will  also 
prepare  a  report  for  consideration  by  the 
Secretary  of  the  Interior  who  will 
determine  whether  or  not  t.he  lands  wil! 
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be  withdrawn  and  reserved  as 
requested  by  the  applicant  agency.  The 
determination  of  the  Secretary  of  the 
application  will  be  published  in  the 
Federal  Register  The  Secretary's 
determination  shall,  m  a  proper  case,  be 
subject  to  the  provisions  of  section 
204(c)  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2752. 

Effective  on  the  date  of  publication  of 
this  notice,  the  above-described  lands 
shall  be  segregated  from  the  operation 
of  the  public  land  laws,  including  the 
mining  laws,  to  the  extent  that  the 
withdrawal  applied  for.  if  and  when 
effected,  would  prevent  any  form  of 
disposal  or  appropriation  under  such 
laws.  The  segregative  effect  of  this 
proposed  withdrawal  shall  continue  for 
a  period  of  2  years,  unless  sooner 
terminated  by  action  of  the  Secretary  of 
the  Interior.  Current  administrative 
jurisdiction  over  the  segregated  lands 
will  not  be  affected  by  the  temporary 
segregation.  If  the  withdrawal  is 
approved,  the  segregation  will  continue 
for  the  duration  of  the  withdrawal. 

.All  communications  (except  for  public 
heanng  requests)  in  connection  with  this 
proposed  withdrawal  should  be 
addressed  to  the  Chief,  Division  of 
Operations.  Bureau  of  Land 
Mdnasement.  Nevada  State  Office,  P.O. 
Box  IZiXW,  Reno.  Nevada,  89520. 
Richard  G.  Morrison, 
A   ■  v  ?  Chief.  Division  of  Operations. 


«d  7-28-82:  8:45  am) 


BILCING  COOe  431 


IN-36551]  I 

Nevada;  Order  Providing  for  Opening 
of  Public  Lands 

July  21.  1982 

In  an  exchange  of  lands  under  the 
provisions  of  section  8  of  the  Act  of  June 
28, 1934.  as  amended,  the  following 
described  lands  were  reconveyed  to  the 
United  States; 

Mount  Diablo  Mendun.  Ne-,  ada 

T.  19  N..  R.  37  E.,  I 

Sec.  9.  E>iSVVK4.  ' 

The  area  described  comprises  80  acres.  The 
lands  lie  in  Churchill  County.  Nevada. 

All  minerals  were  reconveyed  to  the 

United  States. 

At  9:00  a.m.  on  August  30. 1982, 
subject  to  valid  existing  rights  and  any 
existing  classification,  the  land 
described  above  is  hereby  restored 
generally  to  the  operation  of  the  public 
land  laws. 

All  valid  applications  received  from 
the  date  of  this  publication  until  and 
including  9:00  a.m.  on  August  30. 1982, 
shall  be  considered  as  simultaneously 
filed  at  that  time.  Those  received 


thereafter  shall  be  considered  in  the 
order  of  filing. 

At  9KM  a.m.  on  August  30, 1982,  the 
land  shall  be  open  to  location  and  entry 
under  the  United  States  mining  and 
mineral  leasing  laws. 

Inquiries  concerning  this  land  should 
be  addressed  to  District  Manager, 
Bureau  of  Land  Management,  1050  E. 
William,  Carson  City,  Nevada  89701. 
Richard  G.  Morrison, 
Acting  Chief,  Division  of  Operations. 

(PR  Doc.  B2-»e06  Piled  7-28-82:  8:45  ami 
MLLMOCODC  4310-44-M 


Salmon  District  Grazing  Advisory 
Board;  Meeting 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  meeting. 

summary:  The  Salmon  District  of  the 
li ^rtuu  of  Land  Management  (BLM) 
announces  a  forthcoming  meeting  of  the 
Salmon  District  Grazing  Advisory 
Board. 

date:  The  meeting  will  be  held  at  10:00 
a  "^    Ft^day,  September  10, 1982. 
ADDRESS:  The  meeting  will  be  held  at 
the  Salmon  District  Office,  Bureau  of 
Land  Management,  Conference  Room, 
South  Highway  93,  Salmon,  Idaho  83467. 
SUPf>LEMENTARY  INFORMATION:  This 
meeting  is  held  in  accordance  with 
Public  Laws  92-463  and  94-579.  The 
purpose  of  the  meeting  will  be  to  discuss 
(1)  Rangeland  improvement  policy;  (2) 
Status  of  the  Ellis-Pahsimeroi  EIS;  (3) 
Proposed  projects  for  fy83;  (4)  Status  of 
advisory  Board  projects;  and  (5)  Weed 
control,  (6)  Election  of  Officers. 

The  meeting  is  open  to  the  public. 
Anyone  may  make  oral  statements  to 
the  Board  or  file  written  statements  for 
teh  Board's  consideration.  Anyone 
wishing  to  make  an  oral  statement  must 
notify  the  District  Manager.  Bureau  of 
Land  Management,  P.O.  Box  430, 
Salmon,  Idaho  83467,  by  September  3. 
1982. 

Summary  minutes  of  the  Board 
meeting  will  be  maintained  in  the 
District  Office  and  will  be  available  for 
public  inspection  within  30  days 
following  the  meeting. 

Dated:  July  14, 1982. 
]erry  W.  Goodman, 
Acting  District  Manager. 

|FR  Doc.  82-20eoe  Pilwl  7-28-82;  8:45  amj 
BILUNO  COOE  43W-«4-« 


Alaska;  Notice  of  Sale 

AGENCY:  Bureau  of  Land  Management, 

Interior. 


action:  Notice  of  sale. 


SUMMARY:  .The  purpose  of  this  notice  is 
to  announce  that  a  Protective 
Competitive  Oil  and  Gas  Lease  Sale  No. 
823  will  be  held  on  September  1.  1982. 
The  lands  are  within  the  Kenai  National 
Wildbfe  Refuge  in  Alaska,  and  are 
offered  for  lease  under  43  CFR  3101.3-1, 
Drainage. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  B.  Carter,  (907)  271-5060,  Bureau 
of  L.and  Management.  701  C  Street,  Box 

13.  Anchorage,  Alaska  99513. 

SUPPLEMENTARY  INFORMATION:  Notice  is 

hereby  given  that  at  2  p.m.  on 
September  1,  1982,  certain  lands  within 
the  Kenai  National  Wildlife  Refuge  in 
Alaska  will  be  offered  by  sealed  bid  to 
the  qualified  bidder  submitting  the 
highest  acceptable  bonus  bid  in  a 
protective  competitive  oil  and  gas  lease 
sale. 

Sealed  bids  must  be  mailed  or 
delivered  in  person  to  the  Bureau  of 
Land  Management,  Alaska  State  Office, 
and  received  no  later  than  1:30  p.m., 
September  1,  1982,  a.s.t. 

Bids  will  be  accepted  in  the  Bureau  of 
Liind  Management  Public  Room,  (1st 
floor)  F'ederal  Building  located  at  701  C 
Street,  Anchorage,  .•\laska.  Bids 
submitted  by  mail  must  be  sent  to: 
Bureau  of  Land  Management.  Alaska 
State  office.  701  C  Street,  Box  70, 
Anchorage.  Alaska  99513.  Bids  received 
after  the  date  and  time  specified  will  not 
be  considered. 

Starting  at  2:(X)  p.m.  on  September  1, 
1982,  in  the  Federal  Building,  the  sealed 
bids  will  be  opened  and  read  for  Sale 
No.  823  containing  approximately  400 
acres  of  land  in  one  parcel.  The  room 
number  where  the  sale  will  be  held  will 
be  posted  in  the  Public  Room  on  the  day 
of  the  sale.  The  United  States  reserves 
the  right  to  reject  any  and  all  bids.  The 
minimum  acceptable  bonus  bid  is  $25 
per  acre.  Upon  request  a  detailed 
statement  of  the  terms  and  conditions  of 
the  lease  offering  and  how  and  where  to 
submit  bids  may  be  obtained  from  the 
.Maska  State  Office. 
Curtis  V.  McVee, 
State  Director. 

(FR  Doc  n;  jnS29  Filed  7-28-82:  8:45  ain| 
WUINO  COOe  4310-84-M 


IW-6227] 

Wyoming;  Termination  of 
Classification  for  Multiple-Use 
Management  and  Termination  of 
Mineral  Segregation 

1.  Pursuant  to  the  authority  delegated 
by  Bureau  Order  No.  701  dated  July  29. 


UMI 


n 
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1964  (29  FR  10526),  the  Bureau  of  Land 
Management  Multiple-Use  Classification 
Order  dated  November  1. 1967,  and 
published  in  the  Federal  Register 
November  41967,  (Vol  32,  No.  217, 
pages  15551  tirillil5552)  is  herehv 
terminated.        "w^    '     ' 

The  public  lanflafai'olvf'd  aggn-gate 
3,641.500  acr^s  in  Albany  C-Kbon,  ami 
Sweetwater  Co'jnties 

2.  The  public  lands  described  in  the 
notice  were  classified  for  Multiple-Use 
Management  and  segregated  from 
appropriation  under  the  Agricultural 
Land  I^ws  (43  U.S.C.  Parts  7  and  9;  25 
L'  SC  Sec.  334),  and  from  sales  under 
2455  of  the  Revised  S'arutes  as  amended 
(43  U.S.C.  1171).  Paragraph  four 
segregated  approximately  3,106.05  acres 
of  the  lands  from  appropriation  under 
the  general  Mming  laws  (30  U.S.C.  21), 
Except  as  prrovided  in  (a)  and  (b)  of  the 
notice,  the  lands  remained  open  to  all 
other  applicable  forms  of  appropriation, 
including  the  Mining  and  Mineral 
leasing  laws.  1 

3.  Pursuant  to  the  regulations  settforth 
in  43  CFR  2461.5  (c)(2).  the  above 
classification  is  hereby  terminated.  At 
10  a.m.  on  August  30,  1982.  the  lands 
described  in  said  Notice  of  November  a 
1967.  will  be  open  to  the  operation  of  the 
public  land  laws  generally,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the 
requirements  of  applicable  law.  All 
\'»'.:d  applications  received  at  or  prior  to 
10  am.  August  30. 1982.  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter,  will 
be  considered  in  the  order  of  filing. 

4.  The  lands  described  in  paragraph 
four  of  the  above  notice  will  be  open  to 
location  under  the  United  States  Mining 
Laws  at  10  a.m.  on  August  30, 1982. 

Inquires  concerning  these  lands 
should  be  addressed  to  the  Chief. 
Branch  of  Lands  and  Minerals        i 
Operations,  Bureau  of  Land 
Management,  2515  Warren  Avenue. 
Cheyenne,  Wyoming  82001. 
Maxwell  T.  Lieuvance. 
State  Director. 

|FK  Doc.  SS-20S70  Filad  7-ZB-82;  B:4S  am) 
BILUNO  CODE  4310-S4-M 


A-126681 

Wyoming;  Partial  Termination  o1 
Classification  of  Public  Lands  for 
Multjple-Use  Management  and  Partial 
Termination  of  Mineral  Segregation 

July  21.  1982. 

1.  On  July  25.  1958,  (FR  Vol.  33,  ISIo. 
144.  pages  10584  and  10585)  the  public 
lands,  described  in  the  notice 
aggregutmg  approximately  3.821.095 


acres,  were  classified  for  multiple  use 
management  under  the  Act  of 
September  19.  1964.  and  segregated  as 
follows:  (a)  All  of  the  described  lands 
from  approp.nation  only  under  the 
agncultural  land  laws  (43  U.S.C.  Parts  7 
and  9;  25  U.S.C.  sec.  334)  and  from  sales 
LUider  section  2455  of  the  Revised 
Statutes,  28  Stat.  687,  (formerly  43  U.S.C. 
1711):  (b)  the  pubhc  lands  described  in 
paragraph  4  of  the  notice  from 
appropriation  under  the  general  mining 
laws  (30  U.S.C.  21).  Except  as  provided 
in  (a)  and  (b)  above,  the  lands  remained 
open  to  all  other  applicable  forms  of 
appropriation,  including  the  mining  and 
mineral  leasing  laws. 

2.  Pursuant  to  the  regulations  set  forth 
in  43  CFR  2461.5(c)(2).  the  classificaUon. 
referred  to  under  paragraph  1  above,  is 
hereby  terminated  with  the  exception  of 
the  lands  as  set  out  in  paragraph  three 
below.  This  action  will  restore  all  of  the 
lands,  except  those  described  in 
paragraph  3  below,  to  the  operation  of 
the  public  land  laws  generally,  subject 
to  valid  existing  rights,  the  provisions  of 
existing  witdrawals  and  the 
requirements  of  applicable  law. 

3.  The  following  described  lands  shall 
remain  classified,  segregated  as  to  (a) 
and  (b)  above,  and  further  segregated 
from  appropriation  under  the  mining 
laws: 

Sixth  Principal  Meridian,  Wyoming 

T.  22  N..  R.  105  W.. 

Sec.  H. 
T.  14  N..  R.  107  W.. 

Sec.  27.  WJiNEK,.  and  EJ^NWK,. 
T.  14  N..  R.  109  W.. 

Sec.  30,  NWIiNEn. 

The  area  described  contains  840  acres  In 
Sweetwater  County.  Wyoming. 

4.  The  following  lands  that  were 
described  in  paragraph  4  of  the  notice, 
which  were  further  segregated  from 
appropriation  under  the  general  mining 
laws  (30  U.S.C.  21).  will  be  open  to 
location  under  the  United  States  mining 
laws  at  10:00  a.m.  on  August  12, 1982. 
subject  to  valid  existing  rights. 

T.  28  N..  R.  100  W.. 

Sec.  28.  NWiMWJi. 
T.  2fi  N..  R.  100  W.. 

Sec.  18,  S)iSE)lNW)i,  NWJi.VEiiSWH. 
SW)iSW)iNW>i.  and  NWKNWtiSWK,. 
T.  28  N..  R.  101  W.. 

Sec.  1.  W^iNWX. 
T.  29  N..  R,  101  W.. 

Sec.  13.  S)tNE)iNE)i.  and  N)iNE)4SW)i: 

Sec.  14.  SE)4NE)i,  SW/iNEJiNEJi.  and 
NWKNEH; 

Sec.  15.  NihNEH: 

Sec.  19.  NEV.SEK,: 

Sec.  29,  NWJiSEti: 

Sec.  34.  SW)iNE)4. 
T.  23  N.,  R.  102  W., 

Sec.  1.  W)4NW)i  (now  lot  4.  and 
SWHNW*!); 

Sec.  11.  SEJiNWH, 


T.  29N  ,  R,  102  \V.. 

Sec.  5.  lot  4. 
T.  30  N..  R.  102  W.. 

Sea32,SWJiSW)i. 
T.  22  N..  R.  103  W, 

Sec.  4.  lot  4. 
T.  29  N.,  R.  103  W..  .  ' 

Sec.  la  SEiiSWK.       I 
T.  30  N..  R.  103  W.. 

Sec.  28.  SW«SWK,: 

Sec.29.  SEUSEIi:         j 

Sec.  32.  SE)4SEK.         ' 
T.  18  N..  R.  104  W, 

Sec.  8.  SEJiNEJi,  SWJiSE)i.  and  NEUNEH. 
T.  23  N..  R.  104  W.. 

Sec.  21.  ^fWK4^fEH.  and  NE)iNW)i. 
T.  30  N..  R.  104  W.. 

SeclS.  SW)4NW)i. 

The  area  described  contains  1.118.62  acres 
in  Fremont  Sublette  and  Sweetwater 
Counties.  Wyoming.  ' 

5.  The  following  described  lands  of 
paragraph  4  of  the  notice,  which  were 
further  segregated  from  appropriation 
under  the  general  mining  laws  (30  U.S.C 
21).  are  hereby  relieved  of  that 
segregation.  However,  the  lands  remain 
closed  to  mineral  location  by  other 
existing  withdrawals. 

T.  14  N.,  R.  100  W., 

Sec.  1.  SEtiNWX. 
T.  15  N..  R.  100  W, 

Sec.  4.  WtiNW)!. 
T.  23  N..  R.  102  W.. 

Sec.9.  SEtiNEK.. 
T.  27  N..  R.  102  W.. 

Sec.  10.  SWK.NEK,. 
T.  12  N..  R.  103  W.. 

Seal.  SEK,NWK, 
T.  12  N..  R.  104  W.. 

Sec.  1.  lot  9. 
T.  13  N..  R.  105  W.. 

Sec  18.  lots  2.  3.  5.  SE)i  of  lot  6.  and  lot  9; 

Sec.  19.  lot  9: 

Sec.  30.  SECNWK.. 
T.  19  N..  R.  105  W.. 

Sec.  18.  SE)4SEK4. 
T.  21  N..  R.  105  W..  I 

Sec  32.  SEKSEIi.  SWWE)4SEK4. 
SE'JNWJiSEK,.  and  NE)4SW»4SEI4. 
T.  23  N..  R.  105  W.. 

Sec  13.  NWKSWJJ.       I 
T.  13  N  ,  R.  106  W.  ' 

Sec  15.  NEK,SW«: 

Sec,  23.  St^NWHSEK.  and  NJiSWKSEK: 

Sec  25,  NE)i. 
T.  18  N.,  R.  106  W.. 

Sec.  2.  \'WJ4SE»i.  and  SWJJNEU. 
T.  19  N..  R.  106  W.. 

Sec.  10.  SE)i. 
T.  20  N..  R.  106  W., 

Sec12.  NWJiSWK*, 
T.  17  N..  R.  107  W.. 

Sec.  24,  NW*;SE>4. 
T.  18  N..  R.  107  Wm 

Sec.  la  lots  5.  and  & 
T.  23  N.,  R.  106  W.. 

Sec.  19. 
T.  22  N..  R.  109  W.. 

Sec.  20.  lots  4.  5.  6,  and  EliSE)i; 

Sec28,  SWK.. 
T.  14  N.,  R.  Ill  W,. 

Sec  32.  NEtiNWJi. 
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T.  23.N..  R.  in  W. 

Sec.  17.  portion  north  of  river; 

Sec.  18.  portion  north  of  river. 

Tlie  area  described  contains  approximately 
2.5<S.5.91  acres  in  Fremont.  Sublette  and 
Sweetwater  Counties,  Wyoming. 

.All  of  the  lands  have  been  d.nd  will 
continue  to  be  open  to  the  minfTdl 
Ipdsing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief.  Branch  of 
Lands  and  .Minerals  Operations.  P.O. 
Box  lS28.'T!hevpnne.  Wyoming  82001. 
.Maxwell  T.  Ljeurance, 
Slate  Director. 

fi)  n...    rj.-.T't^-   ...: --28-82;  8:45  am] 
BILLING  CODE  4310-44-M 


Minerals  Management  Service 

Oil  and  Gas  and  Sulphur  Operations  In 
the  Outer  Continental  Shelf 

agency;  Mnf-rais  .Ma-aaement  Service, 

Intenor. 

action:  Notice  of  the  receipt  of  a 
proposed  development  and  production 

plan. 

summary:  Notice  is  hereby  given  that 
Exxon  Company,  U.S.A.  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Leases  OCS-G  1619  and 
1620,  Blocks  9.3  and  94,  South  Pass  Area, 
offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  .Act  Amendments  of  19"8. 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  re\iew  at 
the  Office  of  the  Minerals  .Vfanager,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service.  3301  North 
Causeway  Blvd..  Room  147.  Metaihe, 
Louisiana  70<3O2. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mineral's  Management  Service,  Pi.ibi;c 
Records.  Room  147.  open  weekdays  9 
a.m  to  3  30  p.m...  3301  North  Causeway 
Blvd.,  \!pta;.".e,  Louisiana  "0002,  Phone 
(504)  837-4^20.  Ext,  226 

SUPPLEMENTARY  INFORMATION:  Revised 

rules  gavpT:.n;3  prcic':cps  and 
procedures  under  vv.h.ch  the  .Minerals 
Management  Service  naakes  information 
contained  m  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
govemm.ents.  and  other  interested 
parties  became  effective  Decemiber  13. 
1979.  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  m  a  revised 
§  250.34  of  Title  30  of  t.he  Code  of 
Federal  Regulations. 


Dated:  [uly  23,  1982. 
jnhn  L.  Rankin, 

Acting  Minerals  Manager  Gulf  of  Mexico 
OCS  Region. 

|FR  Dor-  82-20M3  Piled  7-2»-8a  8:4S  dm| 
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Oil  and  Gas  and  Sulphur  Operations  In 
the  Outer  Continental  Shelf;  Receipt  of 
Proposed  Development  and 
Production  Plan 

agency:  Minerals  Management  Service, 

interior. 

ACTIOM:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

summary:  Notice  is  hereby  given  that 
ARCO  Oil  and  Gas  Company  has 
submitted  a  Development  and 
Production  Plan  describing  the  activities 
if  proposes  to  conduct  on  Lease  OCS-G 
1608f  Block  60,  South  Pass  Area, 
offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  putalic,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  .Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Minerals  .Manager,  Gulf 
of  Mexico  OCS  Region.  Minerals 
Management  Service.  3301  North 
Causeway  Blvd.,  Room  147,  Melairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

.V!  nfr,4^9  Mrinagement  Service.  Public 
Records.  Room  147.  open  weekdays  9 
a.m.  to  3:30  p.m.,  3301  .North  Causeway 
Blvd..  .Metairie.  Louisiana  70002,  Phone 
(504)  837-4720,  Ext.  228. 

SUPPLEMENTARY  INFORMATK3N:  Revised 

f.iips  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13. 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
Section  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  July  23. 1982. 

|ohn  L  Rankin, 

Acting  Minerals  Manager,  Gulf  of  Mexico 
OCS  Region. 

|FR  Ooc  tZ-HXm  Filed  7-28-82;  845  8m| 
MUMO  COOC  4aift-31-« 


National  Park  Servk;e 

New  Entrance  Road  for  Mesa  Verde 
National  Park 

agency:  National  Park  Service.  Interior. 

action:  Cancellation  of  notice  of  intent 
to  prepare  an  environmental  impact 
statement. 


summary:  The  National  Park  Service 
has  cancelled  the  .Notice  of  Intent  1o 
Prepare  an  Environmental  Impact 
Statement  (EIS)  and  Request  for  issues 
to  be  Discussed  on  a  proposed  new 
entrance  road  for  Mesa  Verde  .National 
Park  as  published  in  the  Federal 
Register  on  June  8. 1981  (46  FR  30398) 
The  new  road  is  no  longer  being 
proposed.  Engineering,  environment;)! 
and  economic  studies  during  the 
preparation  of  the  EIS  revealed  thiit  d 
new  road  would  have  severe 
environmental  and  economic  impacts. 
Stabilizing  the  area  of  the  existing  park 
entrance  road  from  landslides  has 
proved  to  be  economically  feasible  from 
the  engineering  studies,  with  minimal 
environmental  impact.  Therefore,  a  new 
road  no  longer  warrants  consideration. 
The  action  of  stabilizing  the  existing 
road  was  addressed  in  an 
environmental  assessment  made 
available  to  the  public  in  July  1981. 
Copies  of  a  Record  of  Decision  and 
Finding  of  No  Significant  Impact  on  the 
stabilizing  action  are  available  at  the 
addresses  given  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr,  Rober  C.  Heyder,  Superintendent. 
Mesa  Verde  National  Park,  Colorado 
81330.  telephone  (303)  52&-4465:  or  Mr. 
Bob  Kasparek,  Compliance  Officer. 
Rocky  Mountain  Regional  Office, 
National  Park  Service,  655  Parfet  Street, 
P.O.  Box  25287,  Denver,  Colorado  80225. 
telephone  (303)  234-4942, 

Dated:  July  23.  19a2. 
fames  S.  Thompson. 

.'\djng  Regionai  Director.  Rocky  Mountain 
Region. 

(FR  Doc  82-20664  Filed  7-28-^2;  84i  am) 
BILUNO  CODE  43M>-70-M 


Cuyahoga  Valley  National  Recreation 
Area  Advisory  Commission;  Notice  of 
Meeting 

.Notice  is  hereby  given,  in  accordance 
with  the  Federal  Advisory  Committee 
Act,  86  Stat.  770,  5  U.S.C.  App.  1.  as 
amended  by  the  Act  of  September  13. 
1976,  90  Stat.  1247,  that  a  meeting  of  the 
Cuyahoga  Valley  National  Recreation 
Area  Advisory  Commission  will  be  held 
beginning  8;00  a.m.  (EDT),  on  Thursday, 
August  28, 1982,  at  the  Happy  Days 


UMI 
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Visitor  Center  located  on  West 
Stroetsboro  Road,  1  mile  west  of  Route  8 
in  Peninsula.  Ohio. 

The  Commission  was  established  by 
the  Act  of  December  27. 1974.  88  Stat. 
1788. 16  U.S.C.  460ff-4,  to  meet  and 
consult  with  the  Secretary  of  the  Interior 
on  matters  relating  to  the  administration 
and  development  of  the  Cuyahoga 
Valley  National  Recreation  Area. 

The  members  of  the  Commission  are  as 
follows: 

Mrs.  Tommie  Patty  (Chairperson) 

Mr.  John  Craig 

Mr.  .N'orman  A.  Godwin 

Mrs.  William  Hutchison 

Mr.  James  S.  Jackson 

Mrs.  George  Klein 

Mr.  Stanley  Mottershead 

Mr.  C.  W.  kiiot  Paine 

Mr.  MeK  in  J.  Rebholz 

Mr.  F.  Eugene  Smith 

Ms.  Robbie  Stillman 

Mr.  Barry  K.  Sugden 

Dr.  Robert  W.  Teater 

Matters  to  be  discussed  at  this 
meeting  include: 

1.  A  discussion  of  the  Oak  Hill 
Development. 

2.  A  visit  to  the  new  Jaite 
Headquarters  site. 

The  meeting  will  be  open  to  the 
public.  It  is  expected  that  about  100 
persons,  in  addition  to  members  of  the 
Commission,  will  be  able  to  attend  this 
meeting.  Interested  persons  may  submit 
written  statements.  Such  statements 
should  be  submitted  to  the  official  listed 
below  prior  to  the  meeting. 

Further  information  concerning  this 
meeting  may  be  obtained  from  Lewis  S. 
Albert.  Superintendent,  Cu>ahoga 
Vdlley  .National  Recreation  Area,  P.O. 
Box  158,  Peninsula,  Ohio  44264, 
telephone  (216)  650-4414.  Minutes  of  the 
meeting  will  be  available  for  public 
inspection  3  weeks  after  the  meeting,  at 
the  office  of  Cuyahoga  Valley  .Ndtional 
Recreation  Area,  located  at  501  WcRt 
Streetsboro  Road  (State  Route  3at,  2 
miles  east  of  Peninsula,  Ohio. 

Dated:  July  22.  1982. 
James  L  Ryan, 
Acting  Regional  Director,  Midwest  Region. 

|FR  Doc,  82-3>5e,i  Fii«l  •-J.^-^c  M4!>  .m) 
SIiIliNQ  code  4310-70-M 


INTERSTATE  COMMERCE     I 
COMMISSION 

(Docket  No.  AB-167  (Sub-No.  280N)] 

ConraU  Abandonment  Between  Port 
Mortis  Jet  and  State  Line,  NJ;  Notice 
of  Findings 

Notice  is  hereby  given  pursuant  to 
section  308{e}  of  the  Regional  Rail 


Reorganization  Act  of  1973  that  the 
Commission,  Review  Board  Number  2 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between  Port 
Morris  Jet  and  State  Line  in  the  Counties 
of  Morris,  Warren,  and  Sussex.  NJ.  a 
total  distance  of  27.5  miles  effective  on 
March  11, 1982. 

T^e  net  liquidation  value  of  the  line  is 
S2.310.601.  If.  within  120  days  from  the 
date  of  this  publication,  Conrail  receives 
a  bona  fide  offer  ior  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  through  routes 
over  such  lines. 
Agatha  L  Mergenovich, 
Secretary. 

|FR  Doc.  B2-2049Z  Filed  7-28-82:  8:46  amj 

nUJNQ  CODE  Toas-oi-M 


(DocKe!  No.  ,AB- 


Sjb-;99N)) 


Conrail  Abandonment  m  Knox, 
Delaware,  Franklin  and  Licking 
Counties,  OH,  Notice  of  Findings 

Notice  is  hereby  given  pursuant  to 
Section  308(3)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission.  Review  Board  Number  3 
has  issued  a  certifiate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  (1)  Millwood  Sand 
Industrial  track  between  mileposts  0.0 
and  4.2;  (2)  the  adjacent  10.2  miles  of  the 
Mt.  Vernon  track  between  mileposts  89.9 
and  100.1;  and  (3)  the  Mt.  Vernon  track 
between  mileposts  100.8  and  141.4,  a 
total  distance  of  50.8  miles  efTective 
March  12. 1982. 

(The  net  liquidation  value  of  the  line 
(1)  Mil  wood  Sand  Industrial  Track  and 
the  Mt.  Vernon  track  between  mileposts 
89.9  and  100.1  is  $864,199,  The  net 
liquidation  value  of  the  ML  Vernon 
track  between  mileposts  100.8  and  141.4 
is  $3,259,779.  If.  within  120  days  from  the 
date  of  this  publication.  Conrail  receives 
bona  fide  offers  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
these  lines  it  shall  sell  such  lines  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  through  routes 
over  such  lines. 

Agatha  L  Mergenovich, 

Secrflury 

iPF  Doc  82-,;ii4rt:.i  Fil« -..,^._Bi.  8-4.f   inj 

BILUNQ  CODE  7»3S-01-M 


[Docket  No  AB-167  (Sub-No.  147N)) 

Conrail  Abandonment  IN.  Decatur,  in 
Notice  of  Findings 

Notice  is  hereby  given  pursuant  to 
Section  308(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission.  Review  Board  Number  2 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  Hunt  Industrial  Track  in 
Decatur.  IN.  between  (1)  mileposts.  95.8 
and  96.1.  and  (2)  mileposts  97.1  and  97.6. 
a  total  distance  of  .8  mile  effective  on 
March  12. 1982. 

The  net  liquidation  value  of  the  line 
(1)  between  mileposts  95.8  and  96.1  is 
S18.152  and  (2)  between  mileposts.  97.1 
and  97.6  is  $20,913.  If.  within  120  days 
from  the  date  of  this  publication.  Conrail 
receives  bona  fide  ofters  for  the  sale,  for 
75  percent  of  the  net  liquidation  value  of 
these  lines,  it  shall  sell  such  lines  and 
the  Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  through  routes 
over  such  lines. 
Agatha  L  Mergenpvicli, 
Secretary.  * 

|FR  Ooc.  BZ-20«B4  Hied  7-28-82  8'4S  ami 
BILUfNi  CODE  7036-01— M 


■Mo*o^  c:ar->e''s.  F'liance  Applications, 

!?eC'S'on-Nctice 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  40 
U.S.C.  10924. 10928. 10931  and  10932. 

We  find: 

Each  transaction  is  exempt  from 
section  11343  (formerly  section  5)  of  the 
Interstate  Commerce  AcL  and  comphes 
with  the  appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  aff^ting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  AdI  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  with  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsiderations;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1132.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditiohs,  if  any.  which  have  been 
imposed)  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  indicate  that  cons..rnrriiitirr 
of  the  transfer  will  be  prepumca  tn  .rx  cur 
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on  the  20th  day  following  service  of  the 
notice,  unless  either  applicant  has 
advised  the  Commission  that  the 
transfer  will  not  be  consummated  or 
that  an  extension  of  time  for 
consummation  is  needed.  The  notice 
will  also  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  30  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

It  is  Ordered: 

The  following  applications  are 
approved,  subject  to  the  conditions 
stated  in  the  publication,  and  further 
subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 

By  the  Commission,  Review  Board  No.  3, 
Members  Krock.  Joyce,  and  Dowell, 

MC-FC-79908.  By  decision  of  July  15, 
1982  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  Part  1132. 
Review  Board  Number  3  approved  the 
transfer  to  NESCO  TRANSPORT.  INC., 
of  Milldale.  CT,  of  Permit  Nos.  MC- 
140011  (Sub-Nos.  2,  3F,  4F.  5F,  8F  and  9¥] 
and  MC-145521  authorizing  the 
transportation  of  (1)  stereo  consoles  and 
component  systems,  (2)  hospital 
supplies.  (3)  masonry.  (4)  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  writing  instruments  and 
such  commodities  as  are  dealt  in  by  dry, 
variety,  and  food  stores,  and  (5)  general 
commodities,  with  exceptions,  between 
various  points  under  continuing 
contracts  with  Capehart  Corporation,  of 
Norwich,  CT,  Concord  Laboratories, 
Inc..  of  Keene.  KH.  Latienete 
International,  Inc.,  of  Woodbndge.  CT, 
The  JiUett  Company,  of  Boston.  VIA,  and 
Pfizer.  Inc.,  of  New  York.  ,NY. 
Temporary  authority  has  been  sought. 
Representative:  Joseph  A,  Keating,  121 
South  Mam  Street,  Taylor.  PA  18517. 

MC-FC-79913.  By  decision  of  July  15, 
1982  issued  under  4*9  USC,  10926  and 
the  transfer  rules  at  49  CFR  Part  1132, 
Review  Board  Number  3  approved  the 
transfer  to  JOE  E.  AND  JUDITH  .A, 
CLARK,  A  PARTNTIRSHIP,  d/b/a/  JSJ 
CLARK  of  Certificate  No.  MC-155054 
issued  to  JOHN  D.  &  DIANE  L. 
AGEN'BROAD.  d/b/a  AGENBROAD  * 
SONS  authorizing  the  transportation  of 
metal  and  building  materials,  between 
points  in  Deschutes  County,  OR,  on  the 
one  hand,  and,  on  the  other,  points  in 
AZ,  CA,  CO,  ID,  NV,  NM,  UT.  WA.  WY, 
and  TX.  Representative:  Philip  G. 


Skofstad.  529  S.E.  Grand  Avenue. 
Portland,  OR  97214. 

Note. — Transferee  is  a  non-carrier. 

MC-FC-79917.  Be  decision  of  July  14, 
1982.  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  Part  1132, 
Review  Board  Number  3  approved  the 
transfer  to  Silvan  Trucking  Company. 
Inc..  of  Pendleton,  IN.  of  Permit  No.  MC- 
152019  Subs  1  and  2  issued  to  C.A.T. 
Trucking.  Inc..  of  Greensburg.  IN, 
authorizing:  general  commodities  (with 
exceptions)  between  points  in  the  U.S., 
under  contract  with  Crown  Zellerbach 
Corp..  plastic  products,  between  points 
in  the  U.S.,  under  contract  with  Hoover 
Universal.  Inc.  Representative.  Walter  F. 
Jones.  Jr..  1111  East  54th  St.,  Suite  155. 
Indianapolis.  IN  46220.  TA  lease  is  not 
sought.  Transferee  is  a  carrier. 

MC-FC-79893.  By  decision  of  July  14, 
1982  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  Part  1132. 
Review  Board  Number  3  approved  the 
transfer  to  ARROW  EXPRESS,  INC.,  of 
Indianapolis.  IN  of  Permit  No,  MC- 
146065  (Sub-Nos.  3  and  4)  and 
Certificate  No.  MC-1 46065  (Sub-No.  6) 
issued  DAY  TRANSFER,  INC..  of 
Indianapolis.  IN  authorizing  the 
transportation  of  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
United  States,  under  a  continuing 
contract  with  Nice-Pak  Products.  Inc.,  of 
Mooresville,  IN  and  with  Master  Fit 
Corp.,  of  Indianapolis,  IN:  and  such 
commodities  as  are  dealt  in  or  used  by 
grocery  stores,  drug  stores,  and 
warehouses  between  points  in  LN,  OH, 
KY.  TN.  GA,  IL.  NY.  NJ,  FL,  PA  and  .MA. 
Representative:  James  L.  Beattey.  300  E. 
Fall  Creek  Pkwy,,  Suite  403, 
Indianapolis,  IN  46205. 

Note. — TA  lease  is  not  sought.  Transferee 
is  not  a  carrier. 

MC-FC-79898,  By  decision  of  July  8, 
1982,  issued  under  49  USC  10926  and 
the  Transfer  Rules  at  49  CFR  Part  1132, 
Review  Board  .Number  3  approved  the 
transfer  from  Eckley  Trucking.  Inc.  of 
Mead,  .NE  to  Golden  Ring  Trucking,  Inc, 
of  Fergus  Falls.  MN  of  Certificate  Nos. 
MC-5227  Sub  82X  and  Sub  88F 
authorizing  transportation  of  lumber. 
Jumber  products,  mlllwork  and  steel 
articles  and  building  materials, 
between  points  in  the  U.S.  (except  AK, 
HI,  AR,  LA,  TX,  OK.  NM,  AZ,  and  UT). 
on  the  one  hand.  and.  on  the  other. 
Denver  CO  and  points  in  Hancock, 
Franklin,  Butler,  and  Hamilton  Counties, 
OH,  and  lumber,  lumber  products,  wood 
products,  and  millwork.  from  points  in 
ID  and  MT  to  points  in  AR,  lA,  KS,  MO. 
NE.  .\'D,  OK.  SD.  and  TX. 
Representative:  A.  J.  Swanson,  P.O.  Box 
n03,  Sioux  Falls,  SD  57101-1103. 


Transferee  is  not  a  carrier.  TA  lease  is 
sought. 

MC-FC-79901.  By  decision  of  7/13/82 
issued  under  49  U.S.C.  10926  and  the 
transfer  rules  at  49  C.F.R.  1132,  Review 
Board  Number  3  approved  the  transfer 
to  NTWS  EXPRESS,  INC.,  of  Oklahoma 
City,  OK  of  Certificate  No.  MC-n8049 
issued  March  12,  1976,  to  L.  E.  COOK,  an 
individual,  d.b.a.  COOK  FRUIT 
COMPANY,  of  Oklahoma  City,  OK 
authorizing:  Bananas,  from  New 
Orleans,  LA,  and  Galveston,  TX,  to 
Oklahoma  City,  OK.  Representative:  G. 
Timothy  Armstrong,  200  N.  Choctaw, 
P.O.  Box  1124,  El  Reno,  OK  73036  (405) 
262-1322. 

Note.— T.A  lease  is  sought.  Transferee  is  a 

cirner. 

MC-FC-79902.  By  decision  of  July  13. 
1982  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  C.F.R,  1132, 
Review  Board  Number  3  approved  the 
transfer  to  Dalton  Enterprises.  Inc.,  of 
Long  Beach,  CA  of  Permit  No.  MC-14a05 
Sub  3X  issued  to  Bodie  Corportation  of 
Long  Beach,  C.'\  authonzing:  Mercer 
commodities,  between  points  in  the  U.S., 
under  contract  with  Dover  Corp/Norris 
Division.  Representative:  John  C. 
Russell,  1545  Wilshire  Blvd..  Suite  606, 
Los  Angeles,  CA  90017. 

MC-FC-79907.  By  decision  of  July  14, 
1982  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  C.F  R.  1132, 
Review  Board  Number  3  approved  the 
transfer  to  SILVER  DOIJJ\R  EXPRESS. 
INC.,  of  Stoutsville,  MO,  of  Permit  No. 
MC-150514  (Sub-No.  2F)  issued  to 
RICHARD  P.  SHARPE,  of  Paris,  MO, 
authorizing  the  transportation  of  1  (a) 
grain  cleaners,  and  [h]  grain  bins,  and 
their  component  parts,  attachments  and 
accessories,  from  Clarence,  MO  to 
points  in  the  US  (except  AK  and  HI), 
and  2  (a)  grain  cleaners,  and  (b) 
materials  used  in  the  manufacture  of 
grain  bins,  and  component  parts, 
attachments,  and  accessories  for  Grain 
Bins,  from  points  in  the  US  (except  AK 
and  HI)  to  Clarence,  MO,  under 
continuing  contractjs)  with  Golden 
Graina  Corporation,  of  Clarence,  MO. 
Representative:  Thomas  P.  Rose.  P  O  , 
Box  205,  Jefferson  City,  MO  65102, 

.Motes. — Transferee  holds  no  authority  from 
this  Commission.  TA  has  not  been  filed. 

MC-FC-79909.  By  decision  July  13, 
1982,  issued  under  49  U.S.C,  10926  and 
the  transfer  rules  at  49  C.F.R.  1132, 
Review  Board  Number  3  approved  the 
transfer  to  Hudson  Products.  Inc.  of 
North  Hudson,  WI,  of  Certificates  No. 
MC-147512  Subs  2.3,  and  4  issued  to 
Hudson  Express.  Inc,  of  Hudson,  WI, 
authorizing:  Tool  joint  steel  forgings  (AP 
from  Detroit.  Ml.  to  Milwaukee,  WI, 


UMI 


Federal  Register  /  Vol.  47.  No.  146  /  Thursday,  July  29,  1982  /  .Notices 


32805 


Waconia,  MN,  Ware,  PA,  and  points  in 
TX;  from  Milwaukee,  WI,  and  Waconia. 
MN.  to  points  in  TX.  Commodities  used 
by  paper  maunfactures  and  distributors, 
radially  between  points  in  Wl  and  the 
U.S.  (c)(i)  plastic  resin  (except  bulks) 
from  Akron.  OH  to  Des  Moines,  lA,  and 
points  in  MN,  WI,  and  IL  (2)  Gummed 
paper,  plastic  film,  and  aluminum  foil, 
from  points  in  a  portion  of  OH.  to  Sioux 
Falls,  SD.  and  points  in  MN  and  Wl. 
(3)(a)  Chemicals  (except  bulk,  from, 
Moagara  Falls,  NY  and  points  in  IL  and 
MI,  to  Hudson,  WI  (b)  plastic  containers, 
from  Addison,  IL  to  Hudson,  WI  (r) 
plastic  resin  (except  bulk),  from  North 
Kingsville,  OH,  and  Lafayette.  IN.  to 
Minneapolis.  MN.  Representative:  Grant 
J.  Merrit.  4444  IDS  Center,  Minneapolis, 
MN  55402. 

Note.— TA  lease  is  not  sought.  Transferee 
is  not  a  carrier. 

MC-FC-79916.  By  decision  of  July  13. 
1982.  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1132, 
Review  Board  Number  3  approved  the 
transfer  to  WILSON  FREIGHT  LINES. 
INC.,  of  Savannah,  GA,  of  Certificate 
No.  MC-151876,  issued  to  BILL 
WHITLOW.  INC..  of  Selma.  AL,  which 
authorizes  the  transportation  of  (1) 
hardware  and  (2)  building  materials, 
between  points  in  AL,  MS,  GA,  and  LA, 
on  the  one  hand,  and,  on  the  other, 
points  in  AL.  MS.  GA.  LA,  SC  and  NC. 
Representative:  Virgil  H.  Smith.  74  Hwy 
N.,  Box  245,  Tyrone,  GA  30290. 

.Note. — Transferee  is  not  a  carrier. 

MC-FC-79921.  By  decision  of  July  15, 
1982.  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1132, 
Review  Board  Number  3  approved  the 
transfer.  EDWARD  D  POHUTSkY,  D/ 
B/A  EDWARD  POHUTSKY  MOVERS, 
of  Eynon.  PA,  of  Certificate  No.  MC- 
10569,  issued  to  MILDRED  M. 
POHUTSKY,  d.ba.  OLD  FORGE 
TRANSFER,  of  Old  Forge.  PA,  which 
authorizes  the  transportation  of 
household goodti.  (a)  between  Old  Forge, 
PA,  and  points  within  ten  miles  thereof, 
on  the  one  hand,  and,  on  the  other. 
points  in  .NY  and  .NJ.  and  (b)  between 
Palmyra  and  Riverton,  N{,  on  the  one 
hand.  and.  on  the  other,  points  in  CT, 
DE,  MD,  MA,  NY,  PA,  Rl.  VA,  and  DC. 
Representative:  Edward  Pohutsky.  104 
Handley  Street.  Eynon.  PA  18403. 

Note. — Transfer  is  a  earner  operatinR 
under  MC-138200, 

MC-FC-79922.  By  decision  of  |uly  15, 
1982,  issued  under  49  U  SC.  10926  and 
the  transfer  rules  at  49  CFR  1132, 
Review  Board  Number  3  approved  the 
transfer  to  PACIHC  INLAND 
TRANSPORT,  INC..  of  Walnut  Creek. 
CA.  of  Certificate  Nos.  MC-145945  (Sub- 
Nos.  3  and  4],  issued  to  WILLIS 


LFj\SING  CORPORATION,  of  Ogden, 
UT.  which  authorize  the  transportation 
cA general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  for  the  U.S.  Government. 
between  points  in  the  U.S.  and  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipmeni), 
between  points  in  UT,  WY.  CA,  CO,  ID, 
and  OR,  on  the  one  hand,  and,  on  the 
other,  points  in  IN,  OH,  IL,  CO,  MI,  AR, 
and  TX.  Representative:  Robert  S. 
Burch.  3093  Citrus  Circle,  Suite  145, 
Walnut  Creek,  CA  94598;  and  Eldon  P. 
VV  illis,  P.O.  B«x  3247,  Ogden.  UT  84409. 

Note. — Transferee  holds  authority  under 
MC-150498. 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  82-20490  Filed  7-2S-82:  8:45  am) 
BILLING  CODE  703S-01-M 


Motor  Carriers;  Finance  Applications; 
Oecision-Notice 

The  following  applications,  filed  on  or 
after  July  3, 1980,  seek  approval  to 
consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U,S.C.  11343  or  11344. 
Also,  applications  directly  related  to 
these  motor  finance  applications  (such 
as  conversions,  gateway  eliminations, 
and  securities  issuances)  may  be 
involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CYR  11.240J.  See  Ex 
Parte  55  (Sub-No.  44),  Rules  Governing 
Applications  Filed  By  Motor  Carriers 
Under  49  U.S.C.  11344  and  11349.  363 
LC.C,  740  (1981).  These  rules  provide 
among  other  things,  that  opposition  to 
the  granting  of  an  application  must  be 
filed  with  the  Commission  in  the  form  of 
verified  statements  within  45  days  after 
the  date  of  notice  of  filing  of  the 
application  is  published  in  the  Federal 
Register,  Failure  seasonably  to  oppose 
will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the 
preceding.  If  the  protest  includes  a 
request  for  oral  hearing,  the  request 
shall  meet  the  requirements  of  Rule  242 
of  the  special  rules  and  shall  include  the 
certification  required, 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.241.  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 


payment  to  applicant  of  SlO.OO.  in 
accordance  with  49  CFR  1100.241(d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g.. 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301, 11302, 
11343. 11344,  and  11349,  and  with  the 
Commission's  rules  and  regulations,  thai 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authoritywilhin  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 
Dated:  July  23. 1982 

By  the  Commission.  Review  Board  Number 
3,  Members  Krock,  Joyce,  and  Dowell. 

MC-F-14884.  Authority  sought  for 
control  by  MRFY  CORP..  354  Hamm 
Building.  St.  Paul,  MN  5510Z  of 
MURPHY  MOTOR  FREIGHT  LINES. 
INC..  2323  Terminal  Road,  St.  Paul.  MN 
55113  and  CASTLE  CONTRACT 
CARRIER,  JNC,  both  regulated  carriers, 
and  for  continuance  in  control  of 
GREEN  STREAK  SERVICES,  INC.,  101 
N.  Second  St.,  Suite  201.  Mankato,  MN 
56001,  upon  our  Streak's  institution  of 
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operations  as  a  regulated  carrier 
Representative;  Jerry  E.  Hess.  P.O  Box 
43640.  St.  Paul.  MN  55164.  Edward  L. 
Murphy,  Jr.,  Edward  L.  Murphy.  III.  and 
Herman  A.  Sely,  who  control  MRFY. 
also  seek  to  continue  in  control  of  the 
said  carriers  and  Green  Streak,  through 
the  transaction.  Murphy  .Motor  has 
many  certificates  to  transport  various 
commodities  between  many  points  in 
the  Midwest.  Castle  has  authorities  to 
transport  filters,  spark  plugs,  tires  and 
tubes,  under  contract  with  a  named 
Minnesota  shipper,  and  food  and  related 
products,  under  contract  with  the  Kroger 
Co..  of  Cincinnati,  OH,  both  between 
points  in  the  United  States.  Green 
Streak  is  now  seeking  authority  to 
transport  general  commodities  (with 
exceptions)  between  points  in  the 
United  States,  and  that  case  is  pending 
final  decision.  E.  L.  Murphy,  [r.,  Chief 
Executive  Officer  of  applicant,  is  also  an 
officer  and  director  of  E.  L  Murphy 
Trucking  Co.,  and  authority  to  control 
and  manage  this  carrier  has  been 
granted  by  the  Commission.  It  has 
substantial  operating  authority. 
Application  has  not  been  filed  here  for 
temporary  authority  under  49  U.S.C. 
11349. 

.Agatha  L  .Mergenovich,  I 

Secretary. 

'■•'R  I3.ir  la-TMf  F-!»fl  7-2«>-82;  8:45  am| 
BILLING  C00£  r03S-01-«l 


[Volume  No.  2821 

Motor  Carriers;  Permanent  Autt)ority 
Decisions;  Restriction  Removals; 
DecJsion-Notic« 

Dfcided:  Iu!y  23,  1982. 

The  following  restriction  removal 
applications,  filed  after  December  28, 
1980.  are  governed  by  49  CFR  1137.  Part 
Ua'  was  published  in  the  Federal 
Register  of  December  31.  1980,  at  45  FR 
f«)"4:. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
unde.r  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtdined  from  any 
applicant  upon  request  and  payment  to 
applicant  of  SlOOO. 

Amendments  to  the  restnction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Canadian  Carrier  Applicants:  In  the 
event  an  application  to  transport 
property,  filed  by  a  Canadian  domiciled 
motor  earner,  is  unopposed,  it  will  be 
reopened  on  the  Commission's  own 
motion  for  receipt  of  additional  evidence 
and  f'jrther  consideration  in  light  of  the 


record  developed  in  Ex  Parte  No.  MC- 
157,  Investigation  Into  Canadian  Law 
and  Policy  Regarding  Applications  of 
American  Motor  Carriers  For  Canadian 
Operating  Authority. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  the  criteria  set  forth  in 
49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority. 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission,  Restriction  Removal 
Board,  Members  Shaffer,  Ewing,  and 
Williams. 

Agatha  L.  Mergenovich 
Secretary. 

MC-48374  {Sub-12)X.  filed:  July  16, 
1982.  Applicant:  FERNSTROM 
STORAGE  AND  VAN  COMPANY. 
Rosemont.  IL  60666.  Representative: 
Andrew  R.  Clark.  1600  TCF  Tower, 
Minneapolis,  MN  55402.  Sub  7 
certificate,  broaden  the  commodity 
description  to  "Household  goods  and 
furniture  and  fixtures"  from  household 
goods,  as  defined  by  the  Commission. 

MC-111470  (Sub-4)X,  filed:  July  20, 
1982.  Applicant:  GLOUCESTER 
TRUCKING.  INC.,  860  Charles  St.. 
Gloucester  City,  NJ  08030. 
Representative:  James  H.  Sweeney,  P.O 
Box  9023,  Lester,  PA  19113.  Lead  permit; 
broaden  the  territorial  description  to 
between  points  in  the  U.S.  (except  AK 
and  HI],  under  continuing  contract(s] 
with  unnamed  shipperfs). 

MC-112570  (Sub-l)X,  filed:  July  12, 
1982.  Applicant:  ROUSE'S  BODY  SHOP. 
INC.,  East  19  Ermina,  Spokane,  WA 
99207.  Representative:  Donald  A. 
Ericson,  708  Old  Natioijal  Bank  Bldg., 
Spokane,  WA  99201.  Lead:  (1)  broaden 
the  commodity  description  from  [a] 
wrecked  and  disabled  motor  vehicles, 
and  recovered,  stolen,  or  repossessed 
automobiles  in  truckaway  service,  and 
(b)  wrecked  and  disabled  motor 
vehicles,  trucks,  trailers,  and  buses,  and 
recovered,  stolen  or  repossessed 
automobiles,  trailers,  and  buses,  to 
"transportation  equipment  and  heavy 
machinery,"  and  (2)  broaden  the 
territorial  description  from  Spokane, 
WA,  to  Spokane  County,  WA. 

MC  123993  (Sub-98)X.  filed  July  6, 
1982.  Applicant:  FOGLEMAN  TRl'CK 


LINE.  INC.,  P.O.  Box  1504,  Crowley,  LA 
70528.  Representative:  Austin  L. 
Hatchell,  P.O.  Box  2023,  Austin,  TX 
78768.  Subs  4,  8,  28,  30,  43,  47,  48,  50,  51, 
54,  58,  59,  60,  66,  69,  72,  74,  76,  77,  78,  80, 
81,  and  97,  broaden  (1)  to  (a)  "liquid 
food  products,  beverages  and  related 
products"  from  non-alcoholic  beverages. 
Sub  28;  malt  beverages  and  non- 
alcoholic beverages.  Sub  48  (part  1); 
malt  beverages.  Sub  66  (part  1)  and  97\ 
and  non-alcoholic  beverages.  Sub  76 
(part  1)  and  77  (part  1)  (b)  to  "such 
commodities  as  are  dealt  in  by  the 
poultry  and  animal  feed  industry"  from 
various  commodities  such  as  animal  and 
poultry  feeds  and  supplements,  animal 
and  poultry  mineral  mixtures,  animal 
and  poultry  tonics  and  medicines,  dry 
earth  paint,  insecticides  and  premiums 
and  advertising  matter  relating  to  such 
products,  dry  ingredients  for  animal  and 
poultry  feeds,  livestock  and  poultry 
feeders  and  equipment,  mineral  and 
vitamin  mixtures  for  poultry  and  animal 
feeding.  Subs  30,  43.  47.  69  and  78;  and 
from  dry  pet  food,  Sub  54,  (c)  to  "food 
and  related  products"  from  corn  meal 
and  flaked  potatoes.  Sub  58;  flour,  meal 
and  potatoe  products.  Sub  60;  canned 
fruit.  Sub  72  (part  1);  and  canned  goods. 
Sub  81.  (d)  to  "such  commodities  us  are 
dealt  in  by  the  cotton  processing  and 
textile  industries"  from  bags,  bagging, 
steel  cotton  bale  ties,  burlap  and  twine. 
Subs  54.  59.  74  (part  1).  80  (part  1);  cotton 
fabric,  twine  and  metal  strippings.  Sub 
4;  textile  products.  Sub  50.  (2)  remove 
exception  of  dry  fertilizer  ingredients, 
fertilizer,  fertilizer  solutions  and 
materials,  herbicides,  fungicides, 
pesticides,  industrial  urea  (in  bags), 
dried  fruit  and  nuts  (in  containers),  and 
foodstuffs  (in  cans  or  bottles)  from 
general  commodities  authority.  Sub  8  (3) 
remove  restriction  (a)  to  transportation 
in  containers,  Sub  28,  (b)  against  in  bulk 
transportation.  Subs  43.  47,  58.  60.  69.  76. 
and  72,  74,  77,  78.  and  80.  (4)  remove 
facilities  limitation.  Subs  4,  8.  28,  30,  43. 
47,  50.  51.  54.  69.  72.  74  and  78  and/or 
broaden  Crowley.  LA  to  Arcadia  Parish; 
Lumberton.  NC  to  Robeson  County; 
Quincy,  IL  to  Adams  County;  North 
Little  Rock,  AR  to  Pulaski  County: 
Nashville,  GA  to  Berrien  County;  Red 
Bay.  AL  to  Franklin  County;  Tupelo.  MS 
to  Lee  County;  Decatur.  AL  to  Limestone 
County;  Sherman.  TX  to  Grayson 
County;  Brownsville,  TX  to  Cameron 
County;  Reserve,  LA  to  St.  John  the 
Baptist  Parish;  Winnsboro,  LA  to  I 

Franklin  Parish;  Ada.  OK  to  Pontotoc 
County;  (5)  remove  (a)  restriction 
against  transportation  of  new  bags  to  a 
described  territory  in  Missouri  in  state- 
wide grant.  Sub  4,  (b)  restriction  against 
chemicals  and  petroleum  products.  Sub 
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30  (c)  "originating  at/destined  to" 
restriction,  Sub  30  and  (6)  to  radial 

authority. 

MC  124987  (Sub-28)X.  filed  July  15. 
1982.  Applicant:  EARL  L  BONSACK 
AND  ELAINE  M.  BONSACK,  d.b.a. 
EARL  L.  BONSACK.  30  Skyharbor 
Drive.  La  Crosse,  VVI  54601. 
Representative:  Edward  H.  Instenes. 
P  O.  Box  676,  128V,  Plaza  East,  Winona, 
MN  55987.  Subs  8.  10,  16,  20,  and  24 
permits,  broaden  to  "food  and  related 
products"  from:  malt  beverages  (all 
Subs);  incidental  advertising  material  in 
mixed  loads  with  malt  beverages  (Sub 
16);  empty  malt  beverage  containers 
(Sub  20);  and  bottle  caps,  bottles  and 
glass  (Sub  24);  to  between  points  in  U.S. 
(except  AK  and  HI]  under  continuing 
contract(s)  with  named  shippers  (all 
Subs);  remove  restriction  to 
transportation  of  traffic  having  prior/ 
subsequent  movement  by  rail  (Sub  16). 

MC  140956  (Sub-3)X.  filed  July  12. 
19H2-  Applicant:  STARR'S 
TRANSPORTATION.  INC..  Upper  Main 
St..  North  Troy.  VT  05859. 
Representative:  M.  Ferome  Diamond, 
Drawer  D.  Montpelier.  VT  0,5602.  No. 
MC-117147  (Subs  1.  2,  3,  6.  7.  and  lOF) 
permits:  broaden  (1)  territorial 
descriptions  to  "between  points  in  the 
U.S.  (except  AK  and  HI)."  under 
continuing  contractfs)  wiih  named 
shippers;  (2)  commodity  descriptions  in 
Subs  1.  2,  3,  6,  and  7  to  (a)  "forest 
products,  and  lumber  and  wood 
products"  from  veneer  lumber,  forest 
products,  manufactured  wood  products, 
.ind  materials,  equipment  and  supplies 
used  in  the  manufacture,  sale  or 
distribution  of  lumber,  forest  products, 
and  manufactured  wood  products,  (b)  in 
Sub  10,  "forest  products,  lumber  and 
wood  products,  and  building  materials" 
from  lumber,  hardboard,  particle  board, 
gypsum  board,  molding,  and 
accesssories  and  supplies;  and  (3) 
remove  (a)  ex-water  restriction  in  Sub  1, 
and  (b)  exceptions  to  "commodities  in 
bulk"  and  "lumber"  in  Subs  6  and  7. 

IFR  Doc  aj-20497  Filed  7-28-82:  a«  am) 
BILLING  CODE  7035-01-M 


lEx  Parte  No.  387  (Sub  186)1 

Rail  Carriers;  Burlington  Northern 
Railroad  Co.;  Exemption  for  Contract 
Tariff  ICC-BN-C-0100 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  .Notice  of  provisional 
^'xemption. 


SUMMARY:  Petitioner  is  granted  a 
provisional  exemption  under  49  U.S.C. 
10505  from  the  notice  requirements  of  49 


U.S  C.  10713(e).  The  contract  tariff  to  be 
filed  may  become  effective  on  one  day's 
notice.  This  exemption  may  be  revoked 
if  protests  are  filed  within  15  days  of 
publication  in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  Galloway.  (202)  275-r:"8 
SUPPLEMENTARY  INFORMATION:  The 
Burlington  .Northern  Railroad  Company 
(BN)  filed  a  petition  on  July  12. 1982, 
seeking  an  exemption  under  49  U.S.C. 
10505  from  the  statutory  notice 
provisions  49  U.S.C.  10713(e).  It  requests 
that  we  permit  an  amendment  to 
contract  ICC-BN-C-0100  to  become 
effective  on  one  day's  notice.  The  tariff 
was  filed  to  become  effecitve  on  August 
15,  1982  and  involved  the  movement  of 
canned  and  preserved  foodstuffs. 

Under  49  U.S.C.  10713(e),  contracts 
must  be  filed  on  not  less  than  30  days' 
notice.  There  is  no  provision  for  waiving 
this  requirement.  However,  the 
Commission  has  granted  relief  under  our 
section  10505  exemption  authority  in 
exceptional  situations. 

The  petition  shall  be  granted.  The 
contract  is  designed  to  stimulate 
shipments  by  providing  an  allowance  to 
the  shipper.  In  essence,  reduced  rates 
will  result.  We  find  this  to  be  the  type  of 
circumstance  which  warrants  a 
provisional  exemption. 

BN's  amended  contract  may  become 
effective  on  one  day's  notice.  We  will 
apply  the  following  conditions  which 
have  been  imposed  in  similar  exemption 
proceedings: 

Although  the  Commission  permits  the 
contract  to  become  effective  on  one  day's 
notice,  this  fact  neither  shall  be  construed  to 
mean  that  this  notice  is  a  Commission 
approved  contract  for  purposes  of  49  U.S.C. 
10713(e)  nor  shall  it  serve  to  deprive  the 
Commission  of  jurisdiction  to  institute  a 
proceeding  on  its  own  initiative  or  on 
complaint,  to  review  this  contract  and  to 
disapprove  it. 

Subject  to  compliance  with  these 
conditions,  under  49  U.S.C.  lOSOSfa)  we 
find  that  the  30-day  notice  requirement 
in  this  instance  is  not  necessary  to  carry 
out  the  transportation  policy  of  49  U.S.C. 
10101(a)  and  is  not  needed  to  protect 
shippers  from  abuse  of  market  power. 
Further,  we  will  consider  revoking  this 
exemption  under  49  U.S.C.  10505(d)  if 
protests  are  filed  within  15  days  of 
publication  in  the  Federal  Register. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
conservation  of  energy  resources. 
(49  U.S.C.  10505) 

Dated:  July  22,  1982. 

By  the  Commission.  Division  2, 
Commissioners  Andre,  Gilliam,  and  Taylor. 
Commissioner  Taylor  is  assigned  to  this 
Division  for  the  purpose  of  resolving  tie 


votes.  Since  there  was  no  tie  in  this  matter. 
Commissioner  Taylor  did  not  participate. 
Agatha  L.  MprKPrtoMc  h. 
Secretary 

|FR  Doa  82-204W  PiM  7-^B-«Z:  8:4S  am| 
BILUNG  COW   703S-01-II 


[Ex  Parte  No   387  (Sub-No,  1941 

Rail  Carriers:  Illinois  Central  Guti 
Railroad  Co.;  Exemption  tor  Contract 
Tariff  ICC-(CG-C-0031 

agency:  Interstate  Commerce 
Commission. 

action:  Notice  of  provisional 

exemption. 

SUMMARY:  A  provisional  exemption  is 
granted  under  49  U.S.C.  10505  from  the 
notice  requirements  of  49  U.S.C.  10713(e) 
and  the  above-noted  contract  tariff  may 
become  effective  on  one  day's  notice. 
This  exemption  may  be  revoked  if 
protests  are  filed. 

DATES:  Protests  are  due  within  15  days 
(if  publication  in  the  Federal  Register. 

ADDRESS:  An  original  and  6  copies 
should  be  mailed  to:  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

FOR  FURTHER  INFORMATION  CONTACT! 

Douglas  Galloway   '"n"i  "''^''2:8. 

SUPPLEMENTARY  INFORM AT  ON     The 
petition  requests  exemption  for  a  limited 
transportation  movement  over  a  limited 
period  of  time  which  will  further  the 
transportation  policy  of  49  U,S.C.  10101a 
and  (1)  is  of  limited  scope,  and  (2)  will 
not  subject  shippers  to  an  abuse  of 
market  power.  Therefore,  we  find  that 
the  exemption  request  meets  the 
requirements  of  49  U.S.C.  105G5(a)  and  is 
granted  subject  to  the  following 
conditions: 

This  grant  neither  shall  be  construed  to 
mean  that  the  Commission  has  approved  the 
contract  for  purposes  of  49  U.S.C.  10713(g) 
nor  that  the  Commission  is  deprived  of 
jurisdiction  to  institute  a  proceeding  on  its 
own  initiative  or  on  complaint,  to  review  this 
contract  and  to  determine  its  lawfulness. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
conservation  of  energy  resources. 
(49  U.S.C.  10505) 

Decided:  July  23, 1982. 

By  the  Commission,  Division  1, 
Commissioners  Sterrett.  Simmons,  and 
Gradison. 

Agatha  L.  Mergenovich,  * 

Secretary. 

|K"R  Doc.  82-204AS  Filed  7-28-82;  8:45  ani| 
BfLLING  CODE  703$-01-M 
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INTERNATIONAL  COMMUNICATION 
AGENCY 

Selective  Assistance,  Encouragement, 
and  Limited  Grant  Support  to 
Nonprofit  Activities  of  U.S. 
Organizations  Outside  Federal 
Government 

The  Internationa!  Communication 
Agency  (L'SICA]  announces  a  program 
of  selective  assistance,  encouragement, 
and  limited  grant  support  to  non-profit 
activities  of  United  States  organizations 
outside  tlie  Federal  Government. 

The  primary  purpose  of  the  program  is 
to  enhance  the  achievement  of  the 
Agency's  international  public  diplomacy 
goals  and  objectives  by  stimulating  and 
encouraging  increased  private  sector 
commitment,  activity,  and  resources. 

Private  sector  organizations  interested 
in  wori<ing  cooperatively  with  USICA 
are  invited  to  consult  on  the 
development  of  international  exchange 
program  concepts  within  the  following 
thematic  areas: 

1.  U.S.  Political/Security  Policies. 

2. Freedom  and  Democracy  in  the 
1980's. 

3  The  U.S.  Economy  and  the  World 
Economic  System^ 

4.  .Meeting  the  Challenges  of  Science 
and  Technology  in  the  1980's. 

5.  American  Society  in  a  Changing 
World. 

B  The  Arts  and  Humanities  in 
AT.enca. 

Emphasis  during  the  consultative 
process  will  be  on  the  identification  of 
organizations  whose  goals  and 
objectives  most  clearly  complement  or 
coincide  with  those  of  USICA,  that  are 
interested  in  and  competent  to  address 
program  concepts  within  the  listed 
thematic  areas  and  that  have  substantial 
potential  for  obtaining  funding  in 
addition  to  USICA  support. 

This  IS  not  a  solicitation  for  grant 
proposals.  After  consultation,  selected 
organizations  will  be  invited  to  prepare 
proposals  for  the  limited  financial 
assistance  available. 

For  further  information,  organizations 
interested  in  participating  m  this  proces.i 
should  contact  the  Office  of  Private 
Sector  Programs,  Associate  Directorate 
for  Educational  and  Cultural  Affairs, 
International  Communication  Agency, 
Washington,  DC.  20547  or  call  (202) 
632-5323. 

Dated:  July  22, 1982. 
Charles  Z.  Wick.  ^ 

Director 

(FR  Doc  82-20505  Filed  ■'-Zb-K.-  3  45  am j 
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INTERNATIONAL  TRADE 
COMMISSION 

i  Investigation  No.  337-TA-112I 

Certain  Cube  Puzzles;  Change  of  the 
Commission  Investigative  Attorney 

Notice  is  hereby  given  that  Oreslo 
Russ  Pirfo,  Esq.  of  the  Unfair  Import 
Investigations  Division  will  be  the 
Commission  investigati\4e  attorney,  as  of 
this  date,  instead  of  M.  Brooke  Murdock, 
Esq. 

The  Secretary  is  requested  to  publish 
this  notice  in  the  Federal  Register. 

Dated:  July  22,  1962. 
David  I.  Wilson. 

Chief,  Unfair  Import  Investigations  Division. 

|FR  t)oc.  82-20563  Filed  7-28-62;  8:45  Hm) 
BILLING  COOE  7020-02-11 


[Investigation  No.  701-TA-185 

(Preliminaryi 

Fireplace  Mesh  Panels  From  Taiwan 

agency:  International  Trade 

Commission. 

ACTION:  Institution  of  a  preliminary 

countervailing  duty  investigation  and 

scheduling  of  a  conference  to  be  held  in 

connection  with  the  investigation. 

EFFECTIVE  DATE:  July  20. 1982. 
summary:  The  United  States 
I.Tternational  Trade  Commission  hereby 
gives  notice  of  the  institution  of  an 
investigation  under  section  703(a)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1671b(a))  to 
determine  whether  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  materially  injured,  or  is 
threatened  with  material  injury,  or  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  from  Taiwan  of 
fireplace  mesh  panels,  provided  for  in 
items  642,87  or  654,00  of  the  Tariff 
Schedules  of  the  United  States,  which 
are  alleged  to  be  subsidized  by  the 
Government  of  Taiwan, 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms,  Vera  Libeau  (202-52,3-0368),  Office 
of  Investigations.  U.S.  International 
Trade  Commission 
SUPPLEMENTARY  INFORMATION: 

Background. — This  investigation  is 
being  instituted  in  response  to  a  petition 
filed  |u!y  20.  1982.  on  behalf  of  Justesen 
Industries,  Inc.  of  Blaine,  Washington, 
Pacific  Fireplace  Furnishings,  Inc.  of 
Taulatin.  Oregon,  and  Fall  River 
Fireplace  Co.,  Inc,  of  Syosset.  New  York. 
A  copy  of  this  petition  is  available  for 
public  inspection  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission,  701  E  Street,  \W,. 
Washington.  D.C.  The  Com.mission  must 


make  its  determination  in  this 
investigation  within  45  days  afier  the 
date  of  the  filing  of  the  petition  or  by 
September  3,  1982  (19  CFR  207,17), 
Persons  wishing  to  participate  in  this 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  for  in 
section  201.11  of  the  Commission's  Rules 
of  Practice  and  Procedure  (19  CFR 
201.11),  not  later  than  August  5.  1982, 
Any  entry  of  appearance  filed  afier  this 
date  will  be  referred  to  the  Chairman, 
who  shall  determine  whether  to  accept 
the  late  entry  for  good  cause  shown  by 
the  person  desiring  to  file  the  notice. 

Service  of  documents. — The  Secretary 
will  compile  a  service  list  from  the 
entries  of  appearance  filed  in  this 
investigation.  Any  party  submitting  a 
document  in  connection  with  the 
investigation  shall,  in  addition  to 
complying  with  section  201.8  of  the 
Commission's  rules  (19  CFR  201.8).  serve 
a  copy  of  each  such  document  on  all 
other  parties  to  the  investigation.  Such 
service  shall  conform  with  the 
requirements  set  forth  in  section 
201.16(b)  of  the  rules  (19  CFR  201, 16(b)). 

In  addition  to  the  foregoing,  each 
document  filed  with  the  Commission  in 
the  course  of  this  investigation  must 
include  a  certificate  of  service  setting 
forth  the  manner  and  date  of  such 
service.  This  certificate  will  be  deemed 
proof  of  service  of  the  document. 
Documents  not  accompanied  by  a 
certificate  of  service  will  not  be 
accepted  by  the  Secretary, 

Written  submissions. — Any  person 
may  submit  to  the  Commission  on  or 
before  August  16,  1982,  a  written 
statement  of  information  pertinent  to  the 
subject  matter  of  this  investigation  (19 
CFR  207,15).  A  signed  original  and 
fourteen  (14)  copies  of  such  statements 
must  be  submitted  (19  CFR  201.8). 

Any  business  information  which  a 
submitter  desires  the  Commission  to 
treat  as  confidential  shall  be  submitted 
separately,  and  each  sheet  must  be 
clearly  marked  at  the  top  "Confidential 
Business  Data."  Confidential 
submissions  must  conform  with  the 
requirements  of  section  201.6  of  the 
Commission's  rules  (19  CFR  201.6).  All 
written  submissions,  except  for 
confidential  business  data,  will  be 
available  for  public  inspection. 

Conference. — The  Director  of 
Operations  of  the  Commission  has 
scheduled  a  conference  in  connection 
with  this  investigation  for  9:30  a.m.,  on 
August  12, 1982,  at  the  U.S.  international 
Trade  Commission  Building,  701  E  Street 
NW.,  Washington,  DC.  Parties  wishing 
to  participate  in  the  conference  should 
contact  the  supervisory  investigator  for 
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the  investigation,  Ms.  Vera  Libeau, 
telephone  202-523-0368.  notlater  than 
August  9.  1982,  to  arrange  for  their 
appearance.  Parties  in  support  of  the 
imposition  of  countervailing  duties  in 
this  investigation  and  parties  in 
opposition  to  the  imposition  of  such 
duties  will  each  be  collectively  allocated 
one  hour  within  which  to  make  an  oral 
presentation  at  the  conference. 

For  further  information  concerning  the 
conduct  of  this  investigation  and  rules  of 
general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  part  207,  subparts  A  and  B 
(19  CFR  part  207,  47  PR  6182,  February 
10, 1982),  and  part  201,  subparts  A 
through  E  (19  CFR  part  201,  47  FR  6182. 
February  10,  1982).  Further  information 
concerning  the  conduct  of  the 
conference  will  be  provided  by  Ms. 
Libeau. 

This  notice  is  published  pursuant  to 
§  207.12  of  the  Commission's  rules  (19 
CFR  207.12). 

Issued:  fuly  26, 1982. 
Kenneth  R.  Mason, 
Secretary. 

|FR  Doc  B2-2a'it>fi  F:lpd  7-28-82;  B.*5  am] 
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[Investigation  No.  731-TA-50  fFinal)] 

Stainless  Clad  Steel  Plate  From  Japan 

Determination 

On  the  basis  of  the  record'  developed 
in  the  subject  investigation,  the 
Commission  determines,  pursuant  to 
section  735(b)  of  the  Tariff  Act  of  1930 
(19  US.C,  1673d(b)),  that  an  industry  in 
the  United  States  is  materially  injured 
by  reason  of  imports  from  Japan  of 
stainless  clad  steel  plate,  provided  for  in 
item  607.94  of  the  Tariff  Schedules  of  the 
United  States,  which  are  being,  or  are 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value  (LTFV). 

Background 

The  Commission  instituted  this 
investigation  effective  March  22.  1982. 
following  a  preliminary  determination 
by  the  Department  of  Commerce  that 
stainless  clad  steel  plate  from  Japan  is 
being  sold,  or  is  likely  to  be  sold,  in  the 
United  States  at  LTFV.  Notice  of  the 
institution  of  the  Commission's 
investigation  and  of  a  public  hearing  to 
be  held  in  connection  therewith  was 
given  by  posting  copies  of  the  notice  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission, 
Washington,  DC,  and  by  publishing  the 


notice  in  the  Federal  Register  on  April  7, 
1982  (47  FR  14985).  The  hearing  was  held 
in  Washington,  DC.  on  June  3, 1982,  and 
all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

Views  of  the  Commission  v 

Introduction 

We  find  that  an  industry  in  the  United 
States  is  materially  injured  by  reason  of 
imports  of  stainless  clad  steel  plate  from 
Japan  which  is  being  sold  at  less  than 
fair  value  (LTFV).  The  rapid  increase  in 
imports  beginning  in  1981  and 
continuing  during  the  first  quarter  of 
1982  has  resulted  in  material  injury  to 
the  domestic  industry.  This  material 
injury  has  been  manifested  principally 
in  price  depression,  lost  sales,  and 
declining  profitability. 

Domestic  Industry 

Section  771(4)(A)  of  the  Tariff  Act  of 
1930  defines  the  term  "industry"  as  "the 
domestic  producers  as  a  whole  of  a  like 
product,  or  those  producers  whose 
collective  output  of  the  like  product 
constitutes  a  major  proportion  of  the 
total  domestic  production  of  that 
product."^ The  statute  defines  "like 
product"  as  a  product  which  is  like,  or  in 
the  absence  of  like,  most  similar  in 
characteristics  and  uses  with,  the  article 
under  investigation.' 

Whether  imported  or  produced 
domestically,  stainless  clad  steel  plate, 
the  article  subject  to  this  investigation, 
is  a  composite  plate  consisting  of 
stainless  steel  integrally  bonded  to  a 
carbon  or  alloy  steel  plate  base. 
Stainless  clad  steel  plate  is  used 
because  it  combines  the  corrosion- 
resistant  properties  of  stainles  steel  with 
the  strength  of  carbon  or  allow  steel, 
thus  allov^ring  less  of  the  more  expensive 
stainless  material  to  be  used.  While 
other  types  of  clad  plate  (such  as  nickel, 
copper,  titanium,  or  gold)  also  allow 
similar  cost  savings  and  strength 
enhancement,  they  do  not  provide  the 
specific  qualities  of  stainless  steel. 
Because  of  these  specific  qualities, 
stainless  clad  steel  plate  is  used  in 
petroleum  vessels,  petrochemical 
vessels,  ships  which  carry  corrosive 
chemicals,  and  in  the  nuclear  power 
industry. 

Japanese  producers  and  domestic 
producers  make  stainless  clad  steel 
plate  to  order  to  meet  identical 
specifications  for  any  specific  project. 
These  specifications  can  vary  widely  as 
to  the  type  of  clad  and  backing  material 
(chemical  composition)  and  with  respect 
to  thickness  and  other  dimensions  of  the 


The  record  is  defined  in  S  207, 2(i)  of  the 
Commission  9  rules  of  practice  and  procedure  (19 
CFR  207  2(1),  47  FR  6190| 


plate  from  project  to  project,  depending 
on  the  intended  use  of  the  vessel  or 
structure.  Therefore,  Japanese  and 
domestically  produced  stainless  clad 
steel  plate  are  completely  substitutable 
for  each  other  for  any  given  project 
Thus,  we  find  the  like  product  to  be  all 
stainless  clad  steel  plate. 

Further,  we  find  that  the  domestic 
industry  consists  of  the  four  domestic 
producers  of  stainless  clad  steel  plate: 
Lukens  Steel  Co.,  Phoenix  Steel  Corp.,  E 
I.  DuPont  de  Nemours  &  Co.,  Inc.,  and 
Explosive  Fabricators.  Inc. 

Material  Injury  by  Reason  of  LTFV 
Imports 

Section  771(7)  of  the  Tariff  Act  of  1930 
directs  the  Commission,  in  making  its 
determination,  to  consider,  among  other 
factors,  (1)  the  volume  of  imports  of  the 
merchandise  under  investigation.  (2) 
their  impact  on  domestic  prices,  and  (3) 
the  consequent  impact  on  the  domestic 
industry.*  In  the  preliminary 
investigation,  the  Commission  based  its 
decision  on  increasing  imports,  declining 
profits,  substantial  margins  of 
underselling  and  indications  of  price 
suppression,  In  this  final  investigation, 
the  evidence  of  material  injury  has 
become  even  clearer. 

Volume  of  imports. — Prior  to  1981, 
imports  of  stainless  clad  steel  plate  from 
Japan  were  generally  very  low.  They 
dechned  from  1979  to  1980.  In  1981. 
however,  imports  increased 
substantially  both  in  absolute  volume 
and  in  relation  to  U.S.  consumption. 
Imports  of  stainless  clad  steel  plate  from 
Japan  increased  from  64,653  pounds  in 
1980  to  5,245,550  pounds  in  1981,  all  of 
which  entered  in  the  last  three  quarters 
of  that  year.  Imports  from  Japan  in  the 
first  three  months  of  1982  amounted  to 
180  518  pounds,  as  compared  to  no 
imports  in  the  like  period  of  the  previous 
year.  The  ratio  of  imports  to 
consimiption  increased  from  less  than  1 
percent  in  1980  to  more  than  15  percent 
in  1981. 

Effect  of  imports  on  domestic 
prices. — The  impact  of  imports  from 
Japan  becomes  most  apparent  in  their 
effect  on  the  prices  of  the  domestic 
product.  Stainless  clad  steel  plate  is 
generally  sold  on  a  competitive-bid 
basis.  Domestic  producers  may  bid 
against  each  other,  as  well  as  against 
importers.  The  stainless  clad  steel  plate 
requirements  for  a  particular  bid  must 
meet  the  specifications  of  the 
fabricator/purchaser.  Therefore,  on  any 
given  bid  inquiry,  the  product  being  bid 
on  is  identical  regardless  of  whether  its 
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source  would  be  a  domestic  or  foreign 
producer- 
Producers,  importers,  and  fahrioitors 
of  stainless  clad  steel  plate  were  asked 
to  submit  information  on  the  largest 
tnp.naoe  contracts  on  which  they  quoted 
or  requested  quotes  in  1980.  1981.  and 
lanua.ry-Mdrch  1982.  This  time  period 
ir.cludes  the  period  when  less-than-fair- 
\alue  sales  occurred.  These  data 
provided  a  sample  of  competitive  price 
comparisons.  In  every  instance  in  which 
the  contract  was  awarded  to  a  suppHer 
of  )apanese  stainless  clad  steel  plate, 
the  bid  price  for  the  imported  Japanese   • 
product  was  below  the  domestic 
producer's  bid  price,  often  by  a 
substantial  margin.  .Margins  of 
underselling  ranged  from  as  low  as  2.7 
percent  to  as  high  as  45.7  percent.  This 
underselling  resulted  in  contracts  being 
lost  by  the  domestic  producers.* The 
substantially  lower  price  of  the  Japanese 
stainless  clad  steel  plate  was  an 
important  factor  in  most  of  the  contracts 
awarded  to  the  Japanese  producers.* 

Price  suppression  and  depression 
v\ere  caused,  m  part,  by  the  LTFV 
import  competition.  The  bid  process  is 
often  evolutionary  in  nature.  During  the 
time  between  the  initial  submission  of  a 
bid  and  the  final  award  of  the  contract 
to  supply  the  stainless  clad  steel  plate 
for  a  project,  domestic  producers  and 
importers  have  an  opportunity  to  change 
or  lower  their  bids, '  According  to 
information  gathered  during  the  course 
of  this  investigation,  domestic  producers 
v\ere  compelled  to  lower  their  bid  prices 
on  at  least  six  contracts,  in  one  instance 
by  more  than  30  percent,  due  to  the 
competition  from  stainless  clad  steel 
plate  imported  from  Japan. 

Irrpcct  on  the  domestic  industry.*— 
The  industry  which  produces  stainless 
clad  steel  plate  was  in  a  serius  dechne 
from  1979  to  1980.  Production, 
shipments,  capcacity  utilization, 
profitability,  and  employment  decHned 
throughout  the  period.' Imports  were 
also  at  a  very  low  level  in  1979  and  1960, 
bc'h  in  absolute  numbers  and  as  a 
percent  of  total  U.S.  consumption. 
In  1981.  however,  the  m.arket  for 
stainless  clad  steel  plate  improved 
dramatically.  Consu.mption  almost 
doubled  from  1980  to  1981.  Production 
and  shipments  of  the  domestic    > 


■Staff  -i-port  at  ,A-:8 

*ld..  a!  A-24  through  31  During  the  course  of  this 
investigdtion,  it  became  apparent  that  in  certain 
instances  other  factors  also  caused  domestic 
producers  ! )  lose  bids  to  [.ipanese  imports, 
includmti  both  d<»livery  and  quality  problem*. 

'A  complete  jis,  lission  of  the  bid  process  it 
provided  m  the  report  at  A-22. 

•Specific  company-related  data  «i^  confidential 
and  Cdi-inul  be  discussed  In  this  public  document 

'See  Staff  report,  at  A-7  through  A-20. 


producers  increased,  employment  levels 
rose,  and  capacity  utilization  was  at  its 
highest  level  in  the  period  for  which  we 
have  data. '"In  1981,  however  there  were 
also  massive  imports,  increasing  the 
Japanese  market  share  from  less  than  1 
percent  in  1980  to  more  than  15  percent 
in  1981.  This  quickly  emerging  import 
competition  added  to  the  problems  of  an 
already  flnancially  weakened  domestic 
industry. 

In  the  first  three  months  of  1982,  as 
compared  to  the  corresponding  period  in 

1981,  domestic  production,  shipments, 
and  capacity  utilization  declined. 
Domestic  employment  also  dropped,  to 
its  lowest  level  in  three  years. 

The  profitability  of  domestic 
producers  declined  steadily  from  1979  to 
1980  and  dropped  sharply  in  1981  in 
some  cases  becoming  losses,  despite  the 
increased  shipments  in  1981."  These 
adverse  financial  conditions  continued 
in  the  first  quarter  of  1982.  The  ratio  of 
cost  of  goods  sold  to  net  sales  increased 
by  more  than  20  percentage  points  from 
1979  through  the  first  three  months  of 

1982,  indicating  that  firms  were  unable 
to  pass  on  their  increased  costs  on  in  the 
prices  they  charged  for  their  goods. 
resulting  in  lowered  profitability.'^ 

It  appears  that  the  strong  price 
competition  from  the  Japanese  product 
is  the  principal  reason  producers  were 
unable  to  raise  prices  and  in  some 
instances  had  to  roll  back  their  prices  to 
make  sales. '*  The  result  was  a  decline  in 
both  operating  profit  and  net  profit 
before  taxes  in  1981,  a  time  when 
shipments  had  increased  and  profits 
reasonably  could  have  been  expected  to 
increase  as  well.  Instead,  there  were 
confirmed  instances  of  domestic 
producers  losing  sales  and  lowering 
prices  in  the  face  of  import  competition. 

Conclusion 

On  the  basis  of  the  information 
developed  during  this  investigation,  we 
find  that  an  industry  in  the  United 
States  is  materially  injured  by  reason  of 
imports  of  stainless  clad  steel  plate  from 
Japan  which  is  being  sold  at  less  than 
fair  value. 

Issued:  July  20, 1982. 
By  order  of  the  Commission. 
Kenneth  R.  Mason, 

Secretary. 

(FR  Doc  82-am»  PtM  r-28-flZ.  8:4S  am) 
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DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

United  States  v.  National  Association 
of  Broadcasters;  Proposed  Final 
Judgment  and  Competitive  Impact 
Statement 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  16(b)  through  (h),  that  a 
proposed  Final  Judgment,  Stipulation, 
and  Competitive  Impact  Statement  have 
been  filed  with  the  United  States 
District  Court  for  the  District  of 
Columbia,  in  United  States  v.  Xational 
Association  of  Broadcasters.  Civil 
Action  No.  79-1549.  In  this  case,  the 
United  States  has  alleged  that  the 
National  Association  of  Broadcasters 
(■'NAB")  violated  Section  1  of  the 
Sherman  Act,  15  U.S,C.  1,  by 
disseminating  and  enforcing  a  television 
code  which  restricts  the  quantity, 
format,  and  placement  of  non-program 
material  broadcast  on  television.  The 
proposed  Final  Judgment  would  require 
N.AB  to  stop  dis.seminating  and 
enforcing  the  challenged  Code 
provisions,  and  would  prohibit  NAB 
from  adopting  similar  rules  in  the  future. 

Public  comment  is  invited  within  the 
statutory  sixty  (60)  day  comment  period. 
Written  comments  and  responses 
thereto  will  be  published  in  the  Federal 
Register  and  filed  with  the  Court. 
Comments  should  be  directed  to  Stanley 
M.  Gorinson,  Chief,  Special  Regulated 
Industries  Section,  Antitrust  Division 
(S.A.FE  504B),  Department  of  Justice, 
Washington,  D.C.  20530. 
Joseph  H.  VVidmar, 
Director  of  Operations. 

United  States  of  America.  Plaintiff  v. 
National  .Association  of  Broadcasters. 
Defendant.  n 

Civil  Action  No.  79-1549  jj 

Filed:  July  16, 1982. 

Stipulation 

It  is  stipulated  by  and  between  the 
undersigned  parties,  by  their  respective 

attorneys,  that: 

1.  The  parties  consent  that  a  Final 
judgment  in  the  form  hereto  attached  may  be 
filed  and  entered  by  the  Court,  upon  the 
motion  of  any  parly  or  upon  the  Court's  own 
motion,  at  any  time  after  compliance  with  the 
requirements  of  the  Antitrust  Procedures  and 
Penalties  Act  (15  U.S.C.  16),  and  without 
further  notice  to  any  party  or  other 
proceedings,  provided  that  Plaintiff  has  nol 
withdrawn  its  consent,  which  it  may  do  at 
any  time  before  the  entry  of  the  proposed 
Final  Judgment  by  serving  notice  thereof  on 
Defendant  and  by  filing  that  notice  with  the 
Court. 

2,  In  the  event  Plaintiff  withdraws  ils 
consent,  or  if  the  proposed  Final  Judgment  is 
not  entered  pursuant  to  this  Stipulation,  this 
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Stipulation  shall  be  of  no  effect  whatever, 
and  the  makinj?  of  this  Stipulation  shall  be 
without  prejudice  to  any  party  in  this  or  any 
other  proceeding. 

3.  Upon  entry  of  the  Final  Judgment. 
Defendant  NAB  will  move,  pursuant  to  Rule 
42(b)  of  the  Rules  of  Appellate  Procedure,  in 
the  Court  of  Appeals,  to  vacate  as  moot  the 
Court's  Order  of  March  3,  1982.  and  to 
dismiss  its  appeal  therefrom,  dated  Mav  3. 
1982.  in  No,  82-1517  on  the  grounds  of  " 
mootness,  and  Plaintiff  wiil  not  object  to  said 
motion. 

For  Plaintiff  United  States  of  America: 
William  F.  Baxter.  Assistant  Attorney 
Gpnerah  John  V.  Thomas;  Ronald  G.  Carr, 
Drputy  Assistant  Attorney  General: 
Gordon  G.  Stoner;  Mark  Leddy:  John 
Dorsey;  Stanley  M.  Gorinson;  Robert  E. 
Hauberg.  ]t..  Attorneys,  United  States 
Department  of  Justice. 
For  Defendant  .National  Association  of 
Broadcasters:  Keith  E.  Pugh,  Jr.,  A  Member 
of  the  Firm. 

VS.  District  Court  for  the  District  of 
Columbia 

United  States  of  America,  Plaintiff  v. 
National  Association  of  Broadcasters, 
Defendant. 

Civil  Action  No.  79-1549. 

Filed:  July  16, 1982. 

Final  Judgment 

Plaintiff,  the  United  States  of  America, 
having  filed  its  Complaint  herein  on  June  14, 
19''9.  and  Plaintiff  and  Defendant,  National 
Association  of  Broadcasters,  by  their 
respective  attorneys,  having  each  consented 
to  the  entry  of  this  Final  Judgment,  and 
without  this  Final  Judgment  constituting 
evidence  against  or  admission  by  Defendant 
or  Plaintiff  with  respect  to  any  issue  of  fact  or 
law  herein; 

Now,  therefore,  before  the  taking  of  any 
testimony,  and  without  trial  or  any  final 
adjudication  of  any  issue  of  fact  or  law 
herein,  and  upon  the  consent  of  the  parties,  it 
is  hereby 

Ordered,  adjudged,  and  decreed  as  follows: 

I 

This  Court  has  jurisdiction  over  the  subject 
matter  of  this  action  and  the  parties.  The 
Complaint  states  a  claim  upon  which  relief 
may  be  granted  against  Defendant  under 
Section  1  of  the  Sherman  Act  (15  U.S.C.  1), 

U 

As  used  in  this  Final  Judgment: 
"NAB"  means  the  defendant  National 
Associaiton  of  Broadcasters. 

"NAB  Television  Code"  or  "Television 
Code"  means  the  Television  Code  of  the 
NAB. 

.Non-program  material"  includes,  but  is  not 

limited  to  commercials,  promotional 
announcements,  billboards,  public  service 
announcements  and  credits. 

"Code  subscribers"  includes  all  persons 
who  have  subscribed  to  or  agreed  to  be 
bound  by  the  provisions  of  the  Television 
Code. 

"Person"  means  any  individual, 
partnership,  firm,  association,  corporation,  or 
other  business  or  legal  entity. 
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III 

This  Final  Judgment  shall  apply  to 
Defendant,  its  subsidiaries  and  affiliates 
(including  without  limitation  the  Code 
Authority  of  the  N.-\B)  and  to  Defendant's 
officers,  directors,  agents,  employees, 
successors,  and  assigns,  and  to  all  other 
persons  in  active  concert  or  participation 
with  any  of  them  who  shall  have  received 
actual  notice  of  this  Final  Judgment  by 
personal  service  or  otherwise.  For  purposes 
of  this  Section  III.  members  of  Defendant 
NAB  shall  not  be  deemed  to  be  in  active 
concert  or  participation  with  NAB  solely  by 
virtue  of  their  membership  m  NAB. 

IV 

Defendant  shall  immediately  cancel  and  is 
enjoined  from  maintaining,  promulgating, 
publishing,  distributing,  enforcing,  monitoring 
or  otherwise  requiring  or  suggesting 
adherence  to  Section  IX,  paragraph  5;  Section 
XTV,  paragraphs  1  through  5;  and  Section  XV 
of  the  Television  Code  (twenty-second 
editionj,  the  enumerated  portions  of  which 
are  attached  hereto  as  Appendix  A. 


Defendant  is  enjoined  and  restrained  from, 
directly  or  indirectly,  and  either  unilaterally 
or  in  concert  with  any  other  person,  adopting, 
maintaining,  promulgating,  publishing, 
distributing,  enforcing,  monitoring  or 
otherwise  requiring  or  suggesting  adherence 
to,  any  code,  rule,  by-law,  guideline,  standard 
or  other  provision  limiting  or  restricting: 

(1)  The  quantity,  length  or  placement  of 
non-program  material  appearing  on 
broadcast  television;  or 

(2)  The  number  of  products  or  services 
presented  within  a  single  non-program 
announcement  on  broadcast  television. 
Provided,  however,  that  nothing  in  this  Final 
Judgment  shall  prohibit: 

A.  Members  of  Defendant  NAB  (including 
commonly-owned  members  acting  together), 
from  individually  and  unilaterally  adhering 
to,  adopting,  instituting  or  maintaining  such 
policies,  practices  or  limitations  with  respect 
to  the  quantity,  length,  or  placement  of  non- 
program  material,  or  the  number  of  products 
or  services  presented  within  a  single  non- 
program  announcement,  as  each  such 
member  may  independently  deem 
appropriate. 

B.  Defendant  NAB  and  its  members  from 
exercising  their  First  Amendment  rights  of: 

(1)  jointly  advocating,  proposing,  opposing 
or  discussing  with  each  other  legislation 
concerning  any  policies,  practices  or 
limitations  wiUi  respect  to  the  quantity, 
length,  or  placement  of  non-program  material, 
or  the  number  of  products  or  services 
presented  within  a  single  non-program 
announcement; 

(2)  jointly  advocating,  proposing,  opposing 
or  discussing  any  rule,  regulation,  or  policy  to 
any  federal  or  state  executive  or 
administrative  agency  or  department;  or 

(3)  jointly  participating  in  any  proceeding 
before  any  such  agency  or  department,  ^ 
concerning  such  policies,  practices  or 
limitations. 


VI 


Defendant  NAB  is  ordered: 


A.  Within  thirty  days  o'  the  date  of  entry  of 
this  Final  judgment  to  send  a  copy  of  this 
Final  Judgment  to  all  NAB  members  and  all 
Television  Code  subscribers;  and 

B.  To  file  with  this  Court  and  serve  upon 
Plaintiff  an  affidavit  as  to  the  fact  and 
manner  of  compliance  with  subparagraph  A 
of  this  paragraph.  Such  affidavit  is  to  be 
served  and  filed  with  the  Clerk  of  the  Court 
within  forty-five  days  of  the  date  of  entry  of 
this  Final  Judgment 

vn       -v, 

For  the  purpose  of  determining  or  securing 
compliance  with  this  Final  judgment  and 
subject  to  any  legally  recognized  privilege, 
from  time  to  time: 

A.  Duly  authorized  representatives  of  the 
Department  of  Justice  shall,  upon  written 
request  of  the  Attorney  General  or  of  the 
Assistant  Attorney  General  in  charge  of  the 
Antitrust  Division,  and  on  reasonable  notice 
to  Defendant  made  to  its  principal  office,  be 
permitted: 

(1)  Access  during  office  hours  to  inspect 
and  copy  all  books,  ledgers,  accounts, 
correspondence,  memoranda,  and  other 
records  and  documents  in  the  possession  or 
under  the  control  of  Defendant,  who  may 
have  counsel  present,  regarding  any  matters 
relevant  to  this  Final  Judgment  and 

(2)  Subject  to  the  reasonable  convenience 
of  such  Defendant  and  without  restraint  or 
interference  from  it  it  interview  officers, 
employees  and  agents  of  such  Defendant 
who  may  have  counsel  present  regarding  any 
such  matters. 

B.  Upon  the  written  request  of  the  Attorney 
General  or  of  the  Assistant  Attorney  General 
in  charge  of  the  Antitrust  Division  made  to 
Defendant's  principal  office.  Defendant  shall 
submit  such  written  reports,  under  oath  if 
requested,  with  respect  to  any  of  the  matters 
contained  in  this  Pinal  Judgment  as  may  be 
requested. 

C.  No  information  or  documents  obtained 
by  means  provided  in  this  Section  shall  be 
divulged  by  any  representative  of  the 
Department  of  Justice  to  any  person  other 
than  a  duly  authorized  employee  or 
representative  of  the  Executive  Branch  of  the 
United  States,  except  in  the  course  of  legal 
proceedings  to  which  the  United  States  is  a 
party,  or  for  the  purpose  of  securing 
compliance  with  this  Final  Judgment  or  as 
otherwise  required  by  law. 

vin 

The  Final  Judgment  shall  remain  in  effect 
until  ten  (10)  years  from  the  date  of  entry. 

IX 

Jurisdiction  is  retained  by  this  Court  for  the 
purpose  on  enabling  any  of  the  parties  to  this 
Final  Judgment  to  apply  to  this  Court  at  any 
time  for  further  orders  or  directions  as  may 
be  necessary  or  appropriate  for  the 
construction  or  carrying  out  of  this  Final 
Judgment,  for  the  modification  of  any  of  its 
provisions,  for  its  enforcement  or  compliance, 
and  for  the  punishment  of  any  violation  of  its 
provisions. 


Entry  of  this  Final  Judgment  is  in  the  public 
interest 


VOL 
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Entered: 

S,  District  judge 


Appendix  A  | 

The  Television  Code:  National  Association  of 

Broadcasters  (Twenty-Second  Edition,  July 

1981) 

IX  PRESENTATION  OF  ADVERTISING 

5.  Audience  perceptions  of  clutter.  A 
multiple  product  announcement  is  one  in 
which  two  or  more  products  or  services  are 
presented  within  the  framework  of  a  single 
aruiouncement.  A  multiple  product 
announcement  shall  not  be  scheduled  in  a 
unit  of  time  less  than  60  seconds,  except 
where  integrated  so  as  to  appear  to  the 
viewer  as  a  single  message.  A  multiple 
product  announcement  shall  beconsidered 
integrated  and  counted  as  a  single 
announcement  if: 

— the  products  or  s»-'rvices  are  related  and 
interwoven  within  the  framewurl(  of  the 
announcement  (related  prnducts  or 
services  shall  be  defined  as  those  having  a 
common  character,  purpose  and  use);  and 
— the  voice(s).  setting,  background  and 
continuity  are  used  consistently  throughout 
so  as  to  appear  to  the  viewer  as  a  single 
message. 

Multiple  product  announcements  of  60 
seconds  in  length  or  longer  not  meeting  this 
definition  of  integration  shall  be  counted  as 
two  or  more  announcements  under  standard 
XlV-5  of  the  Code,  This  provision  shall  not 
apply  to  retail  or  service  estabushments. 

XIV  TIME  STA.NDARDS  FOR  NFTWORK- 
AFFILIATED  STATIONS 

1.  Son-Program  Material  Definition.  Non- 
program  material  in  both  prime  time  and  all 
other  tirfte  includes  billboards,  coramerdals 
and  promotiona!  announcements. 

Non-program  material  also  includes: 

.A.  In  programs  of  90  minutes  in  length  or 
less,  credits  in  excess  of  30  seconds  per 
program,  except  in  feature  films.  In  no  event 
snoiild  credits  exceed  40  seconds  in  such 
prosjrams. 

The  40-second  limitation  on  credits  shall 
not  apply,  however,  in  any  situation  governed 
by  a  contract  entered  into  before  October  1. 

B  In  programs  longer  than  90  minutes. 
credits  in  excess  of  50  seconds  per  program, 
except  in  feature  films.  In  no  event  should 
credits  exceed  60  seconds  in  such  programs, 

C.  Credits  in  excess  of  70  seconds  per 
program  for  the  following  categories 
exclusive  of  feature  films:  Award  or  variety 
programs  two  hours  in  length  or  longer 
movies  three  hours  in  length  or  longer,  and 
any  program  'wo  hours  in  length  or  longer 
whose  production  involves  the  u.se  of  two  or 
more  production  units  working  in  different 
locations,  in  no  even'  sho'^id  credits  exceed 
80  seconds  in  such  programs. 

The  only  exclusions  from  the  foregoing 
definition  of  non-program  material  are.  [IJ 
public  service  announcements;  (21  voice-over 
credits  program  information  announcements 
not  to  exceed  30  seconds;  (3)  scheduling 
information  regarding  unusual  special  news 
programs:  (41  scheduling  information 
presented  m  special  programs  of 
indetenninate  length  (e.g.,  special  news. 


sports  or  other  special  events  programs) 
regarding  an  immediately  upcoming 
program(s)  wrtjose  regular  broadcast  time  has 
been  afTected  by  the  indeterminate  length 
program,  and  (5)  promotional/informational 
material  used  to  fulfill  time  requirements  of 
certain  formats  two  hours  in  length  or  longer 
such  as  theatrical  length  motion  pictures, 
mini-series,  made-for-television  movies, 
occasional  special  long-length  versions  of 
series  programs.  In  such  situations,  the 
broadcaster  may.  no  more  than  12  times  per 
year,  and  at  his/her  discretion,  utilize 
promotional/informational  material  to  fill  the 
time  requirement  provided  such  material 
does  not  exceed  an  average  of  two  minutes 
per  hour.  The  limit  on  the  amount  of  such 
material  per  program  shall  be  four  minutes 
and.  when  used,  the  material  shall  be  generic 
in  nature. 

2.  Allowable  Time  for  Non-Program 
Material. 

A.  Prime  Time.  (1)  Prime  time  is  a 
continuous  period  of  not  less  than  three 
consecutive  hours  per  broadcast  day  as 
designated  by  the  station  between  the  hours 
of  6:00  PM  and  midnight. 

(2)  In  prime  time  on  network-affiliated 
stations,  the  amount  of  non-program  material 
shall  not  exceed  nine  minutes  30  seconds  in 
any  eO-minute  period.  When  deemed 
necessary  by  the  broadcaster,  an  additional 
30  seconds  per  hour  may  be  used  for 
promotional  announcements. 

B.  All  Other  Time.  In  all  other  time,  non- 
program  material  shall  not  exceed  16  minutes 
in  any  eO-minute  period. 

C.  Children's  Programming  Time. 
Children's  programming  time  is  defined  as 
those  hours  other  than  prime  time  in  which 
programs  initially  designed  primarily  for 
children  under  12  years  of  age  are  scheduled 

Within  this  time  period  on  Saturday  and 
Sunday,  non-program  material  shall  not 
exceed  nine  minutes  30  seconds  in  any  60- 
minute  period. 

Within  this  time  period  or  Miinday  ihrouKh 
Friday.  non-prourHm  matpn.il  shall  not 
exceed  12  minutes  in  any  60-minute  penod. 

3.  Areragirii;  Concept.  !n  prime  time  and  all 
other  time,  progranis  of  ^  minutes  in  length 
or  longer,  the  reasonable  n\  f  raging  of  the 
amount  of  allowable  time  for  non-program 
material  and  or  of  the  number  of  allowable 
interruptions  is  permitted  for  the  purpose  of 
preserving  program  continuity  m  the  interests 
of  the  viewer.  In  such  situations,  one  or  more 
60-minute  penod(s)  may  contain  mure  than 
the  allowable  amount  of  non- program 
material  and  or  more  than  the  allowable 
number  of  interruptions  providing  the 
remair.,nB  60-minute  penodhl  contains 
appropriately  less  non  program  matenai  and 
or  fewer  interruptiotM  so  inai  on  average. 
each  hour  of  the  progra.Ti  is  Lompliant  with 
applicable  Television  Code  standards. 
Additionally,  when  the  telecast  of  live 
programs  of  indelerrainate  length,  such  as 
sports  programs  and  onthe-spol  news 
coverage,  carnes  over  from  one  time  period 
to  another  (e.g..  prime  time  to  ail  other  time]. 
allowance  wili  be  made  for  the  reasonable 
overage  of  non-program  material  in  any  given 
hour  of  the  program  providing  the  total 
amount  of  non-program  material  does  not 
exceed  the  total  allowed  for  the  period  of 
time  which  the  program  covers. 


4  Program  Interruptions. 

A.  Definition:  A  program  interruption  is 
any  occurrence  of  non-program  material 
within  the  main  body  of  the  program. 

B.  In  prime  time,  the  number  of  program 
interruptions  shall  not  exceed  two  within  any 
30-minute  program,  or  four  within  any  60- 
minute  program  Programs  longer  than  60 
minutes  shall  be  prorated  at  two 
interruptions  per  half  hour. 

The  number  of  interruptions  in  6(^mintlte 
variety  shows  shall  not  exceed  five. 

C.  In  all  other  time,  the  number  of 
interruptions  shall  not  exceed  four  within  any 
30-minute  program  period 

D.  In  children's  weekend  programming 
time,  as  defined  in  Section  XIV-2C,  the 
number  of  program  interruptions  shall  not 
exceed  two  within  any  .30-minute  program  or 
four  within  any  60-minutp  program, 

E.  In  both  prime  time  and  all  other  time,  the 
following  interruption  standard  shall  apply 
within  programs  of  15  minutes  or  less  in 
length:  [ 
5-minute  program — 1  interruption; 
10-minute  program — 2  interruption; 
15-minute  program — 2  interruption. 

F.  News,  weather,  sports  and  special 
events  programs  are  exempt  from  the 
interruption  standards  because  of  the  nature 
of  such  programs. 

5.  Consecutive  Announcements.  In  both 
prime  time  and  all  other  time,  no  more  than 
five  non-program  material  announcements 
may  be  scheduled  consecutively  within 
programs  by  the  originating  Code  subst.riber, 
of  which  no  more  than  four  may  be 
commercial  announc4::ments.  and  no  more 
than  three  non-program  material 
announcements  may  be  scheduled 
consecutively  during  any  station  break. 

Public  service  announcements  are 
excluded  from  the  consecutive  announcement 
count.  The  consecutive  announcement 
limitation  need  not  apply  in  situations  in 
which  the  number  of  interruptions  in  a 
program  has  been  reduced. 

XV.  TIME  STANDARDS  FOR 
INDEPENDENT  STATIONS 

1.  Son  progriim  elements  shall  be 
considered  as  all-inclusive,  with  the 
exception  of  required  credits,  legally  required 
station  identifications,  and    bumpers." 
Promotion  spots  and  public  service 
announcements,  as  well  as  commercials,  are 
to  be  considered  non-program  elements. 

2.  The  allowed  time  for  non-program 
elements,  as  defined  above,  shall  not  exceed 
seven  minutes  in  a  30-minute  period  or 
multiples  thereof  in  prime  time  (prime  time  is 
defined  as  any  three  contiguous  hours 
between  6:00  PM  and  midnight,  local  time),  or 
eight  minutes  in  a  30-minute  period  or 
multiples  thereof  during  all  other  times. 

3.  Where  a  station  does  not  carry  a 
commercial  in  a  station  break  between 
programs,  the  number  of  program 
interruptions  shall  not  exceed  four  within  any 
30-minute  program,  or  seven  within  any  60- 
minute  program,  or  10  within  any  90-minute 
program,  or  13  in  any  120-minute  program. 
Stations  which  do  carry  commercials  in 
station  breaks  between  programs  shall  limit 
the  number  of  program  interruptions  to  three 
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within  any  30-minute  program,  or  six  within 
any  60-minute  program,  or  nine  within  any 
90  minute  program,  or  12  in  any  120-minute 
program.  News,  weather,  sport.s.  and  special 
events  are  exempted  because  of  format. 

4,  Not  more  than  four  non  program  matenal 
announcements,  as  defined  above,  shall  be 
.scheduled  consecutively.  An  exception  may 
be  made  only  in  the  case  of  a  program  60 
minutes  or  more  in  length,  when  no  more 
than  seven  non-program  elements  may  be 
scheduled  consecutively  by  stations  who 
wish  to  reduce  the  number  of  program 
interruptions, 

5.  The  conditions  of  paragraphs  three  and 
four  shall  not  apply  to  live  sports  programs 
where  the  program  formal  dictates  and  limits 
the  number  of  program  interruptions. 

(For  children 's  time  standards  •on 
independent  stations  see  provisio)is  XW-2C. 
4D  under  Time  Standards  for  Afe/wjWr^ 
Affiliated  Stations.)  1 

U.S.  District  Court  For  the  DibtrJct  of 
Columbia 

United  States  of  America,  Plaintiff  v. 
National  Association  of  Broadcasters, 
Defendant. 

Civil  Action  No.  79-1549. 

Filed:  July  16, 1982. 

Competitive  Impact  Statement 

Pursuant  to  Section  2(b)  of  the  Antitrust 
Procedures  and  Penalties  Act,  15  U.S.C. 
16(b)-{h),  the  United  States  of  America  files 
this  Competitive  Impact  Statement  relating  to 
the  proposed  Final  Judgment  against  the 
defendant  in  this  civil  antitrust  proceeding. 

I.  Nature  and  Purpose  of  the  Proceeding 

On  June  14, 1979  the  United  States  filed  a 
civil  antitrust  complaint  under  Section  4  of 
the  Sherman  Act  (15  U.S.C.  4),  against  the 
National  Association  of  Broadcasters 
(NAB"),  alleging  that  the  NAB  had  violated 
Section  1  of  the  Shennan  Act  (15  U.S.C.  1),  by 
combining  and  conspiring  to  restrain  trade. 
Specifically,  the  complaint  alleged  that  the 
N.AB  had  promulgated  and  enforced  a 
televison  code,  certain  provisions  of  which 
restricted  the  quantity,  placement,  and  format 
of  televsion  advertisements. 

In  response  to  the  parties'  cross-motions 
for  summary  judgment,  the  District  Court  on 
March  3.  1982,  issued  an  Opinion  and  Order 
which  denied  NAB's  motion  and  which 
granted  in  part  the  Government's  motion  for 
summary  judgment.  The  Court  found  NAB's 
"multiple  product'  rule  to  he  par  se  unlawful. 
This  rule  restricted  the  number  of  products 
ihcit  could  be  advertised  within  a  single 
ddvertisement  of  less  than  60  seconds' 
(iuration.  The  Court  accordin^iy  entered  an 
Order  requinng  .\.-\B  immediately  to  cease 
enforcement  of  that  rule, '  The  Court  held  that 
t'le  merits  of  the  Government's  other 
..iliegations  could  be  determined  only  after 
trial. 

In  July  1982,  plaintiff  and  defendant  agreed 
that  the  proposed  Final  Judgment  may  be 
entered  after  compliance  with  the  Antitrust 


Procedures  and  Penalties  Act,  Entry  of  this 
proposed  Final  Judgment  will  terminate  the 
action,  except  that  the  Court  will  retain 
jurisdiction  to  construe,  modify,  enforce,  or  to 
punish  violoations.  of  the  proposed  judgment. 

11  Events  Giving  Rise  to  the  Alleged 
Violation  ^f 

The  National  Association  of  Broadcasters 
is  a  non-profit  trade  association  founded  to 
further  the  interests  of  broadcasters.  About 
ro  percent  of  the  nation's  television 
broadcasters  are  N.AB  members.  Since  1952 
the  NAB  has  promulgated  and  enforced  a 
television  code  that  regulates,  among  other 
things,  television  advertising. 

The  Department's  complaint  focuses  only 
on  three  types  of  advertising  restrictions 
imposed  by  the  televison  code.' The  first,  the 
"time  limitation"  rule,  sets  an  upper  limit  on 
the  number  of  minutes  of  advertising  (and 
other  non-program  material  such  as 
promotional  and  public  service 
announcements)  that  a  broadcaster  may 
show  per  hour  of  broadcasting. 'There  arc 
different  limits  for  prime  time  and  non-prime 
time  programming,  and  different  prime  time 
limits  apply  to  network  affiliates  and  to 
independent  stations. 

The  second  group  of  rules  are  the 
"consecutive  announcement"  and  "program 
interruption"  rules.* The  consecutive 
announcement  rule  limits  the  number  of 
consecutive  non-program  announcements 
that  a  station  may  broadcast,  i.e.,  the  number 
of  back-to-back  commercials,  promotions, 
and  public  service  announcements.  The 
program  interruption  rule  limits  the  number 
of  times  that  a  program  may  be  interrupted  to 
show  non-program  material,  i.e.,  the  number 
of  commercial  breaks.  Here  too,  the  limits 
vary  depending  on  the  status  of  the  station  as 
a  network  affiliate  or  as  an  independent,  and 
on  the  time  of  day.  Together,  these  rules 
effectively  establish  a  30  second  minimum  for 
television  commercials  since  a  broadcaster 
who  used  shorter  commercials  would  reach 
the  maximum  number  of  consecutive 
announcements  or  program  interruptions 
allowed,  before  having  filled  the  maximum 
time  available  for  advertisements  imder  the 
Code. 

Third,  the  Code  contained  what  is  called 
the  'multiple  product"  rule,  which  states  that 
two  unrelated  products  or  services  may  not 
be  advertised  in  a  single  commercial  of  less 
than  60  seconds'  duration.' 

In  Challenging  the  foregoing  provisions,  the 
complaint  alleges  that  the  effect  of  these 
Code  provisions  is  to  restrain  trade  in 
violation  of  Section  1  of  the  Shennan  Act,  by 
restricting  the  overall  supply  of  television 
advertising  available  to  advertisers,  and  by 


'  On  May  3,  1982,  .NAB  f'led  a  .\tjtice  of  .Appeal 
from  the  Order.  NAB  will  move  to  have  the  Order 
vacated  aa  moot  if  the  proposed  Final  Judgment  is 
entered.  See  parts  III  and  I'V  below  for  a  more 
complete  discussion  of  that  matter 


'The  television  code  also  deals  with  many  other 
matters  which  are  not  addressed  in  the  complain! 
and  which  would  not  be  affected  by  the  proposed 
Final  Judgment. 

'This  rule  is  set  forth  in  paragraph  XTV,  sections 
1-3,  and  in  paragraph  X'V'  of  the  NAB  television 
code. 

•Paragraph  XIV.  sections  4.  5  of  the  NAB 
television  coda. 

°  This  is  the  rule  that  Judge  Greene  found  in  his 
March  3,  1982  Opinion  to  be  a  per  se  violation  of 
Section  1  of  the  Sherman  Act  It  is  set  forth  in 
paragraph  iX.  section  h  df  the  television  code. 


restricting  competition  in  the  format  in  which 
television  commercials  may  be  presented. 

III.  Explanation  of  the  Proposed  Final 
/udgement 

The  United  States  and  the  defendant  have 
stipulated  that  the  proposed  Final  Judgment 
may  be  entered  by  the  Court  at  any  time  after 
compliance  with  Uie  Antitrust  Procedures 
and  Penalties  Act.  The  proposed  judgment 
constitutes  no  admission  by  either  party  as  to 
any  issue  of  fact  or  law.  Under  the  provisions 
of  the  Antitrust  Procedures  and  Penalties  Act 
entry  of  the  proposed  judgment  is 
conditioned  on  a  determination  by  the  Court 
that  the  proposed  Final  Judgment  is  in  the 
public  interest. 

The  proposed  Final  Judgement  orders  .NAB 
to  stop  disseminating  or  enforcing  the  specific 
Code  provisions  challenged  by  the  United 
States,  and  forbids  NAB  to  adopt  in  the  future 
rules  respecting  the  quantity,  length,  or 
placement  of  non-program  material  on 
television,  or  any  rule  respecting  the  number 
of  products  or  services  to  be  advertised 
within  a  single  non-program  announcement 
on  television.  The  proposed  Final  Judgment 
also  orders  NAB  to  send  a  copy  of  the  Final 
Judgment  to  all  NAB  members  and  Code 
subscribers.  The  Final  Judgment  expressly 
provides  that  if  does  not  limit  the  right  of 
NAB  members — none  of  whom  were  named 
as  defendants  in  the  action — to  individually 
establish  their  own  advertising  standards. 
Nor  does  the  Final  Judgment  prohibit  NAB 
and  its  members  from  exercising  their  First 
Amendment  rights  of  jointly  advocating 
legislation  or  agency  regulations,  or  of 
participating  in  agency  or  departmental 
proceedings. 

The  United  States  and  the  NAB  have 
stipulated  that  the  NAB  will,  upon  entry  of 
the  proposed  Final  Judgment,  request  the 
Court  of  Appeals  both  to  dismiss  as  moot 
NAB's  appeal  of  Judge  Greene's  March  3 
Order  and  to  vacate  that  Order.  The  parties 
have  further  stipulated  that  the  United  Slates 
will  not  object  to  such  a  motion. 

VI.  Remedies  Available  to  Potential  Private 
Litigants 

Section  4  of  the  Clayton  Act  (15  U.S.C,  15) 
provide?  that  any  person  who  has  been 
injured  as  a  result  of  conduct  prohibited  by 
the  antitrust  laws  may  bring  suit  in  federal 
court  to  recover  three  times  the  damages  the 
person  has  suffered,  as  well  as  costs  and 
reasonable  attorney  fees.  Had  the  United 
States  obtained  a  final  judgment  in  its  favor 
after  a  trial  on  the  merits,  that  judgment 
would  have  constituted  pr;mo/oc/e  evidence 
against  the  defendant  in  any  private  lawsuit 
However,  consent  judgments  or  decrees 
entered  before  any  testimony  have  been 
taken  are  not  prima  facie  evidence  against 
the  defendant.  15  U.S.C.  16(a). 

Here,  the  proposed  Final  Judgment  will 
dispose  of  all  issues  in  the  case,  including  the 
matters  covered  by  the  Court's  March  3, 1982 
Order.  Where  a  settlement  has  rendered  a 
court's  earlier  decision  and  its  appeal  moot, 
standard  procedure  is  for  the  appealing  party 
to  ask  the  Court  of  Appeals  to  dismiss  the 
appeal  as  moot,  and  then  either  to  vacate  the 
original  decision  as  moot  or  remand  it  to  the 
district  court  with  instructions  to  vacate  as 
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moot  In  this  case,  if  and  when  the  proposed 
Final  [udgment  is  entered  by  the  Cdurt, 
defendant  NAB  will  make  a  motion  in  the 
Court  of  Appeals  to  vacate  the  march  3  Order 
as  moot,  and  the  United  States  will  not  object 
to  that  motion.  The  Department  anticipates 
that  defendant  NAB  will  argue  in  any 
subsequent  private  litigation  against  it 
regarding  the  television  code,  that  the  March 
3  Order  should  have  no  prima  facie  effect. 
The  Department  expirsses  no  opinion  on  that 
Tiatter. 

The  proposed  Final  Judgment  itself  will 
neither  assist  nor  hinder  plaintiffs  in  any 
such  lawsuit.  See  15  L'.S.C.  16(a). 

V.  Procedures  A  vcilable  for  Modification  of 
the  Proposed  Final  Judgment 

The  United  States  and  the  defendant  have 
stipulated  that  the  proposed  Final  Judgment 
may  be  entered  by  the  Court  after  complidnce 
with  the  provisions  of  the  Antitrust 
FVocf  dures  and  Penalties  Act,  provided  that 
the  United  States  has  not  withdrawn  its 
consent.  The  Act  conditions  entry  on  the 
Court's  determination  that  the  proposed 
judgment  is  m  the  public  interest. 

The  Act  provides  a  period  of  at  least  sixty 
(60)  days  preceding  the  effective  date  of  the 
proposed  judgment  within  which  any  person 
may  submit  to  the  United  States  written 
comments  regarding  the  proposed  Final 
Judgment.  Any  person  who  wants  to 
comment  should  do  so  within  sixty  (60)  days 
of  the  date  of  publication  of  this  Competitive 
Impact  Statement  in  the  Federal  Re^sler  The 
United  States  will  evaluate  '.he  comments, 
determine  whether  it  should  withdraw  its 
consent,  and  respond  to  the  comments.  The 
comments  and  the  response  of  the  United 
Slates  will  be  filed  with  the  Court  and 
published  in  the  Federal  Register. 

Written  comments  should  be  submitted  to: 
Stdnley  M.  Gorinson,  Chief,  Special 
Regulated  Industnes  Section.  Antitrust 
Division  (SAFE-504B),  US.  Department  of 
Justice.  Washington,  DC,  20530, 

VI.  Alternatives  to  the  Proposed  Final 
fudgmen! 

The  principal  alternative  to  entering  into  a 
consent  decree  would  have  been  for  the 
United  States  to  continue  to  seek  in  court  an 
injunction  forbidding  the  N.\B  from  enforcing 
the  challenged  provisions  of  its  television 
code  The  relief  provided  by  this  proposed 
Final  Judgment  is  virtually  the  same  as  that 
which  the  United  States  could  have  expected 
to  obtain  had  it  been  fully  successful  in  a  trial 
on  the  merts- 

.'\lthough  most  provisions  of  the  proposed 
judgment  were  revised  and  refined  in  the 
course  of  negotiations,  no  other  relief 
substantially  different  in  kind  was 
considered  by  the  United  States. 

VII  Detprmmative  Documents 

There  are  no  materials  or  documents  which 
the  United  States  considered  determinative  in 
formulating  the  proposed  Final  Judgment. 
Therefore,  none  are  being  filed  along  with 
this  Competitive  Impact  Statement. 

Respectfully  submitted  lohn  V.  Thomas. 
Gordon  G  Stoner,  John  Dorsey,  Attorneys, 
Antitrjst  Div.s'on.  US.  Department  of 
Just'CP.  \Vash.:rg:on.  D.C.  20530,  (202)724- 
6721  , 


Dated:  July  16,  1982. 
Certificate  of  Service 

1  hereby  certify  that  on  this  16lh  day  of 
July,  1982  a  copy  of  the  foregoing  Competitive 
Impact  Statement  has  been  served  on 
defendant  National  Association  of 
Broadcasters  by  mail,  postage  prepaid, 
addressed  to  the  following  counsel  of  record 
for  defendant;  William  Simon,  Keith  E.  Pugh, 
Jr.,  Edward  P.  Henneberry,  Howrey  &  Simon. 
1730  Pennsylvania  Avenue  NW  ,  Washington 
DC.  20006. 
John  Dorsey, 

Attorney  for  Plaintiff  United  States  of 
America. 

IFR  Doc  82-20487  FtW  7-28-82;  MS  ainj 
BILLING  CO0€  4410-01-«l 

Proposed  Consent  Judgment  and 
Competitive  Impact  Statement;  United 
States  V.  All  Coast  Fisheimen's 
Marketing  Association,  Inc. 

Notice  19  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act 
15  U.S.C.  16(bHh).  that  a  proposed  Final 
Judgment  and  Competitive  Impact 
Statement,  as  set  out  below,  have  been 
filed  with  the  United  States  District 
Court  for  the  District  of  Oregon  in 
United  States  v.  All  Coast  Fishermen's 
Marketing  Association.  Inc..  Civil  No. 
82-233.  The  Complaint  in  this  case 
alleged  that  the  defendant  Association 
conspired  with  nonmember  commercial 
fishermen  to  fix  prices  paid  by 
processors  to  fishennen  for  seafood  and 
to  eliminate  competition  among  the 
fishermen  in  sales  to  processors  in 
violation  of  Section  1  of  the  Sherman 
Act,  15  use.  1 

The  proposed  Final  Judgment 
prohibits  the  defendant  from  engaging  in 
any  joint  pricing  and  marketing 
activities  with  nonmembers  and  from 
compelling  nonmembers  to  comply  with 
defendant's  prices  or  policies. 

Public  comment  is  invited  within  the 
statutory  60-day  comment  period.  Such 
comments,  and  responses  thereto,  will 
be  published  in  the  Federal  Register  and 
filed  with  the  Court. 

Comments  should  be  directed  to 
Anthony  E.  Desmond.  Chief.  San 
Francisco  t^ield  Office,  Antitrust 
Division.  Department  of  Justice,  450 
Golden  Gate  Avenue.  Box  36046,  San 
Francisco.  CA  94102  (Telephone:  415/ 
556-6300). 
Joseph  H.  Widmar, 
Director  of  Operations. 

U.S,  District  Court  for  the  District  of  Oregon 

United  States  of  America.  Plaintiff  v.  .-Ml 
Coast  Fisherman  s  Marketing  Association, 
Inc.,  Defendant 

Civil  No.  82-233,  Stipulation. 

Filed:  July  13, 1982. 


Stipulation 

It  is  stipulated  by  and  between  the 
undersigned  parties,  by  their  respective 
representatives,  that: 

1.  The  parties  consent  that  a  Final 
Judgment  in  the  form  hereto  attached  may  be 
filed  and  entered  by  the  Court,  upon  the 
motion  of  any  party  or  upon  the  Court's  own 
motion,  at  any  time  after  compliance  with  the 
requirements  of  the  Antitrust  Procedures  and 
Penalties  Act  (15  U.S.C.  16),  and  without 
further  notice  to  any  party  or  other 
proceedings,  provided  that  plaintiff  has  not 
withdrawn  its  consent,  which  it  may  do  at 
any  time  before  the  entry  of  the  proposed 
Final  Judgment  by  serving  notice  thereof  on 
defendants  and  by  filing  that  notice  with  the 
Court. 

2.  In  the  event  plaintiff  withdraws  its 
consent  or  if  the  proposed  Final  Judgment  is 
not  entered  pursuant  to  this  Stipulation,  this 
Stipulation  shall  be  of  no  effect  whatever  and 
the  making  of  this  Stipulation  shall  be 
without  prejudice  to  any  party  in  this  or  any 
other  proceeding. 

Dated: 
For  the  Plaintiff,  United  States  of  America: 

William  F.  Baxter.  Assistant  Attorney 

General:  Joseph  H.  Widmar,  Anthony  E. 

Desmond,  Attorneys,  Department  of 

justice. 

For  the  Defendant,  All  Coast  Fisherman's 
Marketing  Association,  Richard  E.  Goche. 
President.  ACFMA. 
Richard  B.  Cohen,  Shauna  I.  Marshall, 

Jonathan  R.  Howden,  Attorneys. 

Department  of  Justice. 

U.S.  District  Court  for  the  District  of  Oregon 

United  States  of  America.  Plaintiff  v.  All 
Coast  Fisherman's  Marketing  Association, 
Inc.,  Defendant 

Civil  No.  82-233,  final  judgment. 

Filed:  July  13.  1982. 

Final  Judgment 

Plaintiff.  United  States  of  America,  having 
filed  its  complaint  herein  on  February  19, 
1982,  and  plaintiff  and  defendant,  by  their 
respective  attorneys,  having  consented  to  the 
entry  of  this  Final  Judgment  without  trial  of 
ajudication  of  any  issue  of  fact  or  law  herein 
and  without  this  Final  Judgment  constituting 
any  evidence  against  or  an  admission  by  any 
party  with  respect  to  any  such  issue: 

Now,  Therefore,  before  the  taking  of  any 
testimony  and  without  trial  or  ajudication  of 
any  issues  of  fact  or  law  herein  and  upon 
consent  of  the  parties  hereto,  it  is  hereby, 

Ordered,  adjudged  and  decreed  as  follows: 

I 

This  Court  has  jurisdiction  of  the  subject 
matter  of  this  action  and  of  each  of  the 
parties  consenting  hereto.  The  Complaint 
states  a  claim  upon  which  relief  may  be 
granted  against  the  defendant  under  Section 
1  of  the  Sherman  Act  (15  U.S.C.  1). 

II 

This  Final  Judgment  applies  to  the 
defendant  and  to  its  officers,  directors, 
agents,  employees,  members,  subsidiaries, 
successors  and  assigns,  and  to  all  other 
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persons  in  active  concert  or  participation 
with  any  of  them  who  shall  have  received 
actual  notice  of  this  Final  Judgment  by 
personal  service  or  otherwise  / 

III 

As  used  in  this  Final  Judgment: 

(A)  "ACFMA"  means  the  defendant,  All 
Coast  Fisherman's  Marketing  Association; 

(B)  "Person  "  means  any  individual,  sole 
proprietorship,  partnership,  firm,  association, 
corporation  or  any  other  legal  or  business 
entity; 

(C)  "Seafood"  means  either  fish  or 
shellfish; 

(D)  "Processor"  means  any  person  who 
obtains  raw  seafood  from  fishermen  for  the 
purpose  of  resale  in  fresh,  frozen  or  canned 
form; 

(E)  "Ex  Vessel  Price"  means  the  price  per 
pound  paid  to  fishermen  by  processors  for 
seafood; 

(F)  "Poundage  Fee"  means  a  specified 
amount  of  money  per  pound  of  seafood 
delivered  to  a  processor  which  a  processor 
pays  to  a  fish  marketing  association;  and 

(G)  "Member"  means  any  person  on  the 
membership  roster  of  the  defendant  as  of 
January  1,  1981  and  who  has  not  submitted  a 
signed  letter  of  resignation. 

IV 

Defendant  is  enjoined  and  restrained  from: 

(A)  Participating  in  any  discussion. 
communication,  or  agreement  with  any 
nonmember  commercial  fisherman  regarding: 

1.  the  ex-vessel  price  or  negotiations  about 
the  ex-vessel  price  that  the  defendant  will 
offer  processors; 

2.  any  terms  and  conditions  to  be  offered 
for  the  sale  of  seafood:  or 

3.  refraining  from  fishing  while  defendant  is 
negotiating  with  processors  on  an  ex-vessel 
price.  ' 

(B)  Requesting  or  coercing  nomember 
commercial  fishermen  to: 

1.  refrain  from  fishing,  or 

2.  sell  fish  to  processors  at  ACFMA's  ex- 
vessel  price  or  under  terms  and  conditions 
set  by  ACF"MA. 

(C)  Requesting  or  coercing  processors  to; 

1.  collect  or  remit  any  poundage  fee  on 
seafood  delivered  by  nomember  commercial 
fishermen,  or 

2.  limit  in  any  manner  the  amount  of 
seafood  purchased  from  nonmember 
commercial  fishermen. 

(D)  Provided  that  nothing  in  subparagraph 
l.\]  of  this  section  shall  prohibit  defendant 
from  making  public  announcements  by  public 
posting,  radio,  television  or  otherwise  of  the 
status  of  negotiations  with  processors  or  of 
the  position  of  defendant  with  respect 
thereto. 

V 

{A]  Defendant  shall: 

1.  within  sixty  (80)  days  af»er  the  date  of 
entry  of  this  Final  Judgment,  send  a  copy  of 
this  Final  Judgment  together  with  a  letter 
identical  in  text  to  that  attached  to  this  Final 
Judgment  as  Appendix  A.  to  each  commercial 
fisherman  who  is  currently  a  member  of  the 
Association; 

2.  within  sixty  (60)  days  after  the  date  of 
entry  of  this  Final  Judgment,  send  a  copy  of 
this  Final  Judgment  together  with  a  letter 


identical  in  text  to  that  attached  to  this  Final 
Judgment  as  Appendix  A.  to  HdL.h  commercial 
fisherman  who  belonged  to  the  Association 
at  an>  time  during  the  period  January  1,  1977 
through  December  31.  1980  and  who  is 
currently  not  a  member  of  the  Association; 
and 

3.  serve  a  cop>  uf  this  Final  Judgment 
together  with  a  letter  identical  in  text  to  that 
attached  to  this  Final  Judgment  as  Appendix 

A.  upon  all  of  its  future  members  as  they 
become  members. 

(B)  Defendant  shall: 

1.  within  sixty  (60)  days  after  the  date  of 
entry  of  this  Final  Judgment,  send  a  copy  of 
this  Final  Judgment  together  with  a  letter 
identical  in  text  to  that  attached  to  this  Final 
Judgment  as  Appendix  B.  to  each  processor 
who  is  a  signatory  to  an  ACFAIA  Dealer 
Agreement; 

2.  serve  a  copy  of  this  Final  Judgment 
together  with  a  letter  identical  in  text  to  that 
attached  to  this  Final  Judgment  as  Appendix 

B.  upon  each  processor  who  In  the  future 
signs  an  ACFMA  Dealer  Agreement  as  it 
becomes  a  signatory;  and 

3.  file  with  this  Court  and  serve  upon  the 
plaintiff  within  ninety  (90)  days  after  the  date 
of  entry  of  this  Final  Judgment  an  affidavit  as 
to  the  fact  and  manner  of  compliance  with 
subsection  A  and  this  subsection  B  of  this 
Section  V. 

(C)  Defendant  shall  conduct  at  least  one 
meeting  during  1982  of  all  of  its  members 
during  which  an  attorney  retained  by 
defendant  will  explain  the  applicability  of 
federal  and  state  (Oregon)  antitrust  laws  to 
the  marketing  of  seafood  by  commercial 
fishermen  in  Oregon.  Reasonable  notice  of 
the  above-described  meeting  will  be  provided 
to  plaintiff,  who  through  its  attorneys  may 
attend  the  meeting  to  insure  compliance  with 
this  provision. 

(D)  Defendant  shall  prepare  every  year  and 
retain  in  its  files  a  current  and  verified 
membership  list.  Such  a  membership  list  shall 
be  used  as  the  principal  means  of 
determining  who  may  attend  ACFMA 
meetings  at  which  prices,  terms  or  conditions 
for  the  sale  of  members'  seafood  will  be 
discussed. 

VI 

For  the  purpose  of  determining  or  securing 
compliance  with  this  Final  Judgment,  and 
subject  to  any  legally  recognized  privilege, 
from  time  to  time: 

(A)  Duly  authorized  representatives  of  the 
Department  of  Justice  shall,  on  written 
request  of  the  Attorney  General  or  the 
Assistant  Attorney  General  in  charge  of  the 
Antitrust  Division,  and  on  reasonable  notice 
to  the  defendant  made  to  its  principal  office. 
be  permitted,  subject  to  any  legally 
recognized  privilege 

1 .  Access  dunnjj  the  office  hours  of  the 
defendant  to  inspect  and  copy  all  books. 
ledgers,  accounts,  correspondence. 
memoranda,  and  other  records,  and 
documents  in  the  possession  or  under  the 
control  of  such  defendant  corporation,  who 
may  have  counsel  present,  relating  to  any 
matters  contained  in  the  Final  Judgment:  and 

2,  Subject  to  reasonable  convenience  of  the 
defendant  corporation  and  without  restraint 
or  interference  from  it.  to  inter\  lew  any 


officers,  directors,  agents,  partners, 
employees  or  members  of  such  defendant 
corporation,  any  of  whom  may  have  counsel 
present,  regarding  any  such  matters. 

(B)  Defendant,  upon  the  written  request  of 
(he  Attorney  General  or  the  Assistant 
Attorney  General  in  charge  of  the  Antitrust 
Division,  shall  submit  such  reports  in  writing 
with  respect  to  any  of  the  matters  contained 
in  this  Final  Judgment,  as  may  from  time  to 
time  be  requested,  subject  to  any  legally 
recognized  privilege. 

No  information  obtained  by  the  means 
provided  in  this  Section  VI  shall  be  divulged 
by  any  representative  of  the  Department  of 
Justice  to  any  person  other  than  a  duly 
authorized  representative  of  the  Executive 
Branch  of  the  United  States,  except  in  the 
course  of  legal  proceedings  to  which  the 
United  States  is  a  party,  or  for  the  purpose  of 
securing  compliance  with  this  Final 
Judgment,  or  as  otherwise  required  by  law. 

If  at  any  time  information  or  documents  are 
furnished  by  the  defendant  to  plaintiff, 
defendant  represents  and  identifies  in  writing 
the  materials  in  any  such  information  or 
documents  which  is  of  a  type  described  in 
Rule  26(c)(7)  of  the  Federal  Rules  of  Civil 
Procedure,  and  defendant  marks  each 
pertinent  page  of  such  material  "Subject  to 
claim  of  protection  under  Rule  28(c)(7)  of  the 
Federal  Rules  of  Civil  Procedure,"  then  10 
days  notice  shall  be  given  by  plaintiff  to 
defendant  prior  to  divulging  such  material  in 
any  legal  proceeding  (other  than  a  Grand  Jury 
proceeding)  to  which  the  defendant  is  not  a 
party. 

VII 

Jurisdiction  is  retained  by  this  Court  for  the 
purpose  of  enabling  any  of  the  parties  to  this 
Final  Judgment  to  apply  to  this  Court  at  any 
time  for  such  further  orders  or  directions  as 
may  be  necessary  or  appropriate  for  the 
construction  or  carrying  out  of  this  Final 
Judgment,  for  the  modification  of  any  of  the 
provisions  hereof,  for  the  enforcement  of 
compliance  herewith,  and  for  the  punishment 
of  any  violation  hereof. 

VIII 

This  Final  Judgment  shall  be  in  full  force 
and  effect  for  a  period  of  ten  (10)  years 
following  entry  of  this  decree. 

CX 

The  Entry  of  this  Final  Judgment  is  in  the 
public  interest. 
Dated: 


United  States  District  Judge. 

Appendix  A 

Dear  Fisherman:  This  letter  and  the 
enclosed  Final  Judgment  are  being  sent  to 
you  as  part  of  the  settlement  of  a  lawsuit 
brought  by  the  United  States  against  the  All 
Coast  Fisherman's  Marketing  Association 
[United  States  v.  AIJ  Coast  Fisherman 's 
Marketing  Association,  Civil  No.  82-233). 
You  should  read  the  Final  Judgment  carefully 
and  note  that  you  are  affected  by  its 
provisions.  The  purpose  of  this  letter  is  to 
help  explain  the  provisions  in  the  Final 
Judgment. 
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The  essence  and  intent  of  the  Findl 
ludgment  is  that  the  All  Coast  Fisherman's 
Marketing  Association  may  not  in  any  way 
interfere  with  the  pricing  or  marketing 
activities  of  non-member  fishermen,  The 
principal  purpose  of  the  [udgment  is  to 
prohibit  the  Association  and  its  members 
from  engaging  in  any  joint  activity  with  non- 
members  concerning  the  price  of  seafood. 
Under  the  law  and  this  ludgment.  the 
Association  and  i^s  members  may  act 
together  to  establish  and  maintain  prices  for 
seafood  for  thrTnenibership.  but  in  doing  so 
the  Association  must  act  independently 
without  consultation  with,  agreement  with  or 
intimidation  of  non-member  fishermen.  A 
non-member  fisherman,  in  turn,  is  an 
independent  businessman  who  must  be 
allowed  to  market  his  seafood  independent  of 
the  Association.  He  is  free  to  decide  on  his 
own  whether  or  not  to  fish  while  the 
Association  is  "tied  up."  what  quantity  of 
seafood  to  sell  to  processors  and  the  price  at 
which  to  sell  the  seafood.  You.  as  a  memtier 
of  the  Association,  must  not  at'empt  in  any 
manner  to  influence  the  decision  of  a  non- 
member  in  regard  to  his  pricing  or  marketing 
practices. 

Appendix  B  ' 

Dear  Processor:  This  letter  and  the 
enclosed  Final  [udgment  are  being  sent  to 
you  as  part  of  the  settlement  of  a  lawsuit 
brought  by  the  United  States  against  the  All 
Coast  Fisherman's  .Marketing  Association 
[United States  v.  AJJ  Coast  Fisherman's 
Marketing  Association.  Civil  No.  82-233). 
You  should  read  the  Final  [udgment  carefully 
and  note  that  you  are  affected  by  its 
provisions.  The  purpose  of  this  letter  is  to 
help  explain  the  provisions  in  the  Final 
Judgment. 

The  essence  and  intent  of  the  Final 
Judgment  is  that  the  All  Coast  Fisherman's 
Marketing  Association  m,ay  not  in  any  way 
interfere  with  the  pricing  or  marketing 
activities  of  non-member  fishermen.  Under 
the  law  and  this  [udgment.  the  Association  is 
prohibited  from  assessing  or  collecting,  either 
directly  or  indirectly,  poundage  fees  for  the 
se.ifood  delivered  by  non-member  fishermen. 
the  .Association  is  also  prohibited  from 
requiring  that  processors  purchase  seafood 
from  non-member  fishermen  at  the 
Association  s  prices.  Finally  the  Association 
is  prohibited  from  requiring  that  non-member 
fishermen  be  placed  on  the  s.ime  poundage 
limits  as  Association  members.  You.  the 
dealer,  are  entitled  to  allocate  such  limits  as 
you  see  fit. 

U.S.  District  Court  for  the  District  of  Oregoa 

ii'n:-C'.!  S'atfS  c' Arrwryra.  Plaintiff  v.  A// 
Coast  Fiihcrwan  s  Marketing  Association, 
fnc.  Defendant 

Civil  Action  No,  82-233,  comp>etitive  impact 
statement. 

Filed:  July  13, 1982.  ' 

Pijrsuant  to  Section  2(b)  of  the  Antitrust 
Procedures  and  Penalties  Act  (15  U.S.C. 
16(b)),  the  United  States  hereby  submits  this 
Competitive  Impact  Statement  relating  to  the 
proposed  consent  judgment  submitted  for 
entry  in  this  ci\  il  antitrust  proceeding. 


I.  Nature  of  the  Proceeding 

On  February  19,  1982,  the  United  States 
filed  a  civil  Complaint  under  Section  4  of  the 
Sherman  Act  (15  U,S,C.  4),  alleging  that 
defendant,  All  Coast  Fisherman's  Marketing 
Association,  Inc.,  (defendant  Association). 
and  unnamed  co-conspirators,  had  engaged 
in  a  combination  and  conspiracy  to  restrain 
competition  in  the  sale  of  seafood.  The 
Complaint  asks  the  Court  to  find  that  the 
defendant  has  violated  Section  1  of  the 
Sherman  Act  (15  U.S.C.  1)  and  further 
requests  the  Court  to  enjoin  the  continuance 
of  the  conspiracy. 

II.  Practices  Giving  Rise  to  the  .\lleged 
Violation 

Defendant  is  an  Association  incorporated 
in  the  State  of  Oregon  whose  members  are 
commercial  fishermen,  the  majority  of  whom 
operate  out  of  the  Port  of  Charleston,  Oregon, 
The  defendant  is  a  cooperative,  formed 
pursuant  to  the  Fishermen's  Collective 
Marketing  Act  of  1934  ( "FCMA"),  15  US  C. 
521-522,  which  permits  fishermen  belonging 
to  the  defendant  to  act  together  to  catch, 
produce,  prepare  for  market,  process,  handle 
and  market  seafood.  Under  the  FCMA.  these 
joint  activities  are  exempt  from  the  antitrust 
laws  as  long  as  only  members  participate  in 
such  activities.  The  exemption  does  not  apply 
where  non-members  engage  in  joint 
marketing  and  pricing  actions  with  members. 
In  addition,  immunity  does  not  and  has  never 
extended  to  joint  acts  to  coerce  non-members 
to  comply  with  the  defendant's  prices  or  its 
policies. 

The  Government  contends,  and  was 
prepared  to  show  at  trial,  that,  beginning  at 
least  as  early  as  19^1  and  continuing  to  the 
date  of  the  filing  of  this  Complaint  (February 
19, 1982),  non-members  attended  meetings  of 
the  defendant  at  which  the  price  per  pound  of 
seafood  to  be  offered  processors  (the  ex- 
vessel  price)  was  discussed.  The  non- 
members  were  allowed  to  participate  in  these 
meetings  and  were  permitted  to  vote  along 
with  the  members  on  what  ex-vessel  price 
should  be  offered  processors.  In  addition,  the 
Government  was  prepared  to  show  that. 
during  periods  when  the  members  were 
refusing  to  fish  because  the  defendant  was 
not  able  to  obtain  an  agreement  with 
processors  on  ex-vessel  prices  (sometimes 
referred  to  as  "tie  ups  ").  employees  of 
defendant  secured  agreements  from  non- 
members  not  to  fish  until  the  defendant  had 
reached  an  agreement  on  ex-vessel  prices 
with  the  processors.  The  Government  was 
also  prepared  to  show  that  the  defendant 
compelled  non-members  through  threats  or 
harassment  to  refrain  from  fishing  until  a 
price  was  determined,  and  to  sell  seafood  at 
prices  being  demanded  by  the  defendant;  and 
that  the  Association  required  processors  to 
collect  fees  on  all  seafood  delivered. 
including  seafood  from  non-members,  through 
a  provision  set  out  in  defendant's  dealer 
agreements. 

According  to  the  Complaint,  the  practices 
described  above  have  had  the  following 
effects:  (a)  The  ex-vessel  prices  offered 
processors  by  and  paid  to  commercial 
fishermen  have  been  fixed  and  maintained  at 
artificial  and  uncompetitive  levels;  (b)  price 
competition  in  the  sale  of  seafood  by 


commercial  fishermen  to  processors  has  been 
restrained:  (c)  commercial  fishermen  have 
been  prevented  from  free  and  open 
competition  in  the  sale  of  seafood  to 
processors:  and  (d)  processors  of  seafood 
have  been  deprived  of  the  benefits  of  free 
and  open  competition  in  the  market  for 
.seafood, 

III.  Explanation  of  the  Proposed  Consent 
Judgment 

The  United  States  and  defendant  All  Coast 
Fisherman's  Marketing  .Association.  Inc., 
have  agreed  that  the  proposed  Final 
Judgment,  which  is  in  a  form  negotiated  by 
the  parties,  may  be  entered  by  the  Court  at 
any  time  after  compliance  with  the  Antitrust 
Procedures  and  Penalties  Act.  The  proposed 
Final  judgment  provides  that  there  has  been 
no  admission  by  anyone  with  respect  to  any 
issue  of  fact  or  law.  Under  the  provisions  of 
Section  2(e)  of  the  Antitrust  Procedures  and 
Penalties  Act.  entry  of  this  Final  judgment  by 
the  Court  is  conditioned  upon  a 
determination  that  the  proposed  judgment  is 
in  the  public  interest. 

The  proposed  Final  [udgment  will  prohibit 
the  All  Coast  Fisherman's  Marketing 
Association.  Inc.  from  engaging  in  any  joint 
pricing  and  marketing  activities  with 
nonmembers  and  from  compelling 
nonmembers  to  comply  with  defendant's 
prices  or  policies  (Sections  I'V  (A)-{B)),  In 
addition,  it  prohibits  the  Association  from 
requiring  processors  to  collect  and  pay  fees 
on  seafood  delivered  by  nonmembers.  and 
from  limiting  the  amount  of  seafood 
purchased  by  nonmembers  (Sections  IV  (C)- 
(0)1, 

A  proviso  in  the  decree  permits  the 
Association  to  make  public  announcements 
by  posting,  radio,  television  or  otherwise  of 
the  status  of  negotiations  with  processors  or 
of  the  position  of  defendant  (Section  IV  (D)). 
The  purpose  of  this  proviso  is  to  permit  the 
Association  to  provide  its  members,  often  at 
sea.  with  information  about  its  activities. 

In  order  to  effectuate  the  provisions  of 
Section  IV  of  the  proposed  Final  Judgment, 
defendant  is  required  to  provide  a  copy  of  the 
Final  [udgment.  along  with  a  letter  prepared 
by  the  plaintiff  explaining  the  Final  Judgment, 
to«ach  commercial  fisherman  who  is 
currently  a  member  of  the  Association  or 
who  belonged  to  the  Association  at  any  time 
during  the  period  January  1,  1977-December 
31, 1980.  In  addition,  defendant  is  required  to 
provide  a  copy  of  the  Final  Judgment  and  the 
above  letter  to  any  future  members  as  they 
become  members  (Section  V(A)).  Defendant 
Association  is  also  required  to  send  a  copy  of 
this  Final  Judgment  along  with  the  letter 
explaining  the  Final  Judgment  prepared  by 
the  plaintiff  to  each  processor  who  is  a 
signatory  to  an  All  Coast  Fisherman's 
Marketing  Association  dealer  agreement  and 
shall  provide  a  copy  of  the  Final  Judgment 
along  with  the  above  letter  to  any  processor 
who  in  the  future  signs  All  Coast  Fisherman's 
Marketing  Association  dealer  agreements 
(Section  V[B)).  Defendant  Association  is 
further  required  to  have  the  Final  Judgment 
explained  to  its  members  by  an  attorney  at 
an  Association  meeting  held  in  1982  (Section 
V(C)).  , 
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The  proposed  Judgment  is  designed  to 
prevent  any  recurrence  of  the  activities 
alleged  in  the  Complaint.  The  provisions  in 
the  proposed  judgment  are  intended  lo  ensure 
that  only  members  of  the  defendant 
participate  in  any  marketing  decisions  made 
by  the  defendant  and  that  nonmembers  be 
allowed  to  make  marketing  decisions  without 
interference  by  the  defendant.  The  provisions 
of  the  Final  Judgment  will  be  in  effect  for  a 
period  of  ten  years. 

IV  Alternatives  lo  the  Proposed  Final 
Judgment 

The  alternative  lo  the  proposed  Final 
Judgment  would  be  a  fulMrial  of  the  case.  In 
the  view  of  the  Department  of  Justice,  such  a 
trial  would  involve  substantial  costs  to  the 
United  States  and  is  not  warranted  since  the 
proposed  Final  Judgment  provides  the  relief 
that  the  United  States  sought  in  its 
Complaint. 

V.  Remedies  Available  lo  Private  Litigants 

Section  4  of  the  Clayton  Act  (15  U.S.C  15) 
provides  that  any  person  who  has  been 
injured  as  a  result  of  conduct  prohibited  by 
the  antitrust  laws  may  bring  suit  in  federal 
court  to  recover  three  times  the  damages 
suffered,  as  well  as  costs  and  reasonable 
attorney  fees.  Under  the  provisions  of  section 
5(a)  (15  U.S.C.  16(a)),  this  Final  Judgment  has 
no  prima  facie  effect  in  the  lawsuits  which 
may  be  brought  against  the  defendant. 

VI.  Procedures  .Available  for  Modification  of 
the  Proposed  Judgment 

.As  pro\  ided  by  the  AntitruSl  Procedures 
and  Penalties  Act,  any  person  believing  that 
the  proposed  judgment  should  be  modified 
may  submit  written  comments  to  Anthony  E. 
Desmond,  Department  of  Justice,  Antitrust 
Division,  450  Golden  Gate  Avenue,  San 
Francisco,  California  94102,  within  the  60-day 
period  provided  by  the  Act.  The  comments 
and  the  Government's  responses  to  them  will 
be  filed  with  the  Court  and  published  in  the 
Federal  Register.  All  comments  will  be  given 
due  consideration  by  the  Dr partment  of 
Justice,  which  remains  free  to  withdraw  its 
coment  to  the  proposed  judgment  at  any  time 
prior  to  its  entry  if  it  should  determine  that 
some  modification  of  the  judgment  is 
necessary  to  the  public  interest.  The 
proposed  judgment  itself  provides  that  the 
Court  will  retain  jurisdiction  over  this  action, 
and  that  the  parties  may  apply  to  the  Court 
for  such  orders  as  may  be  necessary  or 
appropriate  for  the  modification  or 
enforcement  of  the  judgment.  ' 

VII.  Determinative  Documents 

No  materials  and  documents  of  the  t>pe 
described  in  Section  2(b)  of  the  Antitrust 
Procedures  and  Penalties  Act  (15  U.S.C. 
16(b))  were  considered  in  formulating  this 
proposed  judgment.  Consequently,  none  nre 
filed  herewith. 
Richard  B,  Cohen.  Shauna  I,  Marshall,  , 

Jonathan  R.  Howden.  Attorneys,  U.S. 

Department  of  Justice. 

|FR  Dm:  8:-2i>i88  Fiied  7-28-82:  8;45  am) 
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NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

Reports,  Recommendations, 
Responses;  Availability 

Reports  Issued: 

Aircraft  Accident  Report:  Eastern  Airlines 
Flight  935,  Lockheed  L-1011-384.  N309E/\. 
near  Colts  Neck,  New  Jersey.  September  22. 
1981  (NTSB-AAR-82-5). 

Aircraft  Accident  Reports:  Brief  Format, 
U.S.  Civil  Aviation,  Issue  Number  1  of  1981 
Accidents  (NTSB-BA-82-2). 

Aircraft  Accident  Reports:  Brief  Format, 
U.S.  Civil  Aviation.  Issue  Number  2  of  1981 
Accidents  (NTSB-BA-82^). 

Aircraft  Accident  Reports:  Brief  Format. 
U.S.  Civil  Aviation.  Issue  Number  3  of  1981 
Accidents  (NTSB-BA-82-5). 

Aircraft  Accident/Incident  Reports:  Brief 
Format.  Supplemenlal  Issue,  1980  Accidents 
(NTSB-BA-82-3). 

Railroad  Accident  Report:  Rear-End 
Collision  of  New  York  City  Transit  Authority 
Subway  Trains  142NL  and  132NL,  Brooklyn, 
New  York.  July  3, 1981  (NTSB-RAR-82-2J. 

Railroad  Accident  Report:  Side  Collision 
and  Derailment  of  Norfolk  &  Western 
Railway  Company  Trains  Nos.  6BS78,  Yard 
Shifter,  &  67HNP,  Crewe,  Virginia,  November 
28. 1981  (NTSB-RAR-«2-3). 

Railroad  Accident  Reports:  Brief  Format, 
Issue  Number  2—1980  (.NTSB-RAB-82-1). 

Pipeline  Accident  Report:  The  Chaparral 
Pipeline,  Explosion  and  Fire.  Ackerly,  Texas, 
September  27, 1981  (NTSB-PAR-82-2). 

Pipeline  Accident  Reports:  Summary 
Formal,  Issue  Number  1—1982  (NTSB-PAB- 
82-1). 

Special  Investigation  Report:  Accidents 
Involving  Passengers  Between  Coupled  Cars 
on  the  New  York  City  Transit  Authority 
{NTSB-SIR-62-ll. 

Recommendations  to: 

Federal  Aviation  Administration,  Jul.  13, 
A-82-56  and  -57:  Issue  an  Airworthiness 
Directive  to  require  a  redesign  and 
modification  of  isopropyl  alcohol  windshield 
deicing  systems  installed  on  DHC-6  aircraft 
to  eliminate  the  potential  for  alcohol  leakage 
or,  if  practicable,  to  require  replacement  of 
these  systems  with  the  electrically  heated 
windshields  offered  by  the  manufacturer  as 
an  alternative  installation:  review  and 
evaluate  the  design  of  all  isopropyl  alcohol 
windshield  deicing  system  installations  on 
aircraft  lo  verify  compliance  with  applicable 
Federal  Aviation  Regulations  pertaining  to 
flammable  fluid  fire  protection,  and  take 
action  lo  correct  any  deficiencies  found.  A- 
82-62  and -63:  Initiate  a  program  involving  all 
U.S.  operators  using  United  Control 
Corporation  (Sundstrand)  V-557  cockpit 
voice  recorders  to  randomly  check  a 
jepresentative  sample  of  these  recorders  In 
operational  use  to  assure  that  they  are 
operating  within  design  specifications.  If  this 
inspection  reveal.s  significant  problems  with 
acceptability  of  recorded  data,  require  the 
necessary  changes  in  the  carriers' 
maintenance  programs  to  assure  continued 
airworthiness  of  these  recorders;  after  a 
specified  period  of  not  more  than  2  years, 
require  the  removal  of  all  United  Control 


Corporation  (Sundstrand)  V-557  cockpit 
voice  recorders  and  installation  of  suitable 
replacements.  A-82-64  through  -67:  Amend 
14  CFR  121.343  80  that,  after  a  specified  dale, 
all  turbojet  aircraft  manufactured  before  thai 
date  and  type-cerlificated  before  September 
30, 1969.  be  required  to  have  installed  a 
suitable  digital  recorder  system  capable  of 
recording  data  from  which  the  minimum 
following  information  njay  be  determined  as 
a  function  of  lime  within  the  ranges, 
accuracies,  and  recording  intervals  specified 
in  Table  I  [attachment) — altitude,  airspeed, 
heading,  radio  transnrftter  keying,  pitch 
altitude,  roll  attitude,  vertical  acceleration, 
longitudinal  acceleration,  stabilizer  trim 
position,  engine  thrust,  and  pitch  control 
position;  at  an  early  date  and  pending  the 
effective  date  of  the  recommended 
amendment  of  14  CFR  121.343  to  require 
installation  of  digital  flight  data,recorder 
systems  capable  of  recording  more  extensive 
parameters,  require  that  operators  of  all 
aircraft  equipped  with  foil  flight  data 
recorders  be  required  lo  replace  tfie  foil 
recorder  with  a  compatible  digital  recorder 
amend  14  CFR  121.343  so  that,  after  a 
specified  date,  all  aircraft  manufactured  after 
that  date,  regardless  of  the  date  of  original 
type  certificate,  be  equipped  with  one  or 
more  approved  flight  recorders  that  record 
data  from  which  the  information  listed  in 
Table  I  [attachment)  can  be  determined  as  a 
function  of  lime.  For  newly  type-certificated 
aircraft,  any  dedicated  parameter  which  may 
be  necessary  because  of  unique  features  of 
the  specific  aircraft  configuration  and  the 
type  design  should  also  be  required;  amend 
14  CFR  127,  Subpart  H.  to  require  that  all 
rotorcraft  manufactured  after  a  specified 
date,  regardless  of  the  date  of  original  type 
certificate,  be  equipped  with  one  or  more 
approved  flight  recorders  that  record  data 
from  which  the  information  listed  in  Table  11 
[attachmentj  can  be  determined  as  a  function 
of  time.  For  newly  type-certificated  rotorcraft, 
any  dedicated  parameter  which  may  be 
necessary  because  of  unique  features  of  the 
specific  configuration  and  type  design  should 
also  be  required.  A-82-58  through  -60: 
Through  pilot  training  and  examination 
programs,  emphasize  to  pilots  the  importance 
of  accurate  position  reporting  in 
communications  with  air  traffic  conlral 
facilities;  revise  the  helicopter  routes 
contained  in  the  Teterboro  Letter  to  Airmen 
81-2  to  provide  improved  separation  and 
thereby  minimize  the  potential  for  conflicts 
between  helicopters  and  fixed-wing  aircraft 
traffic;  provide  all  pertinent  personnel 
working  traffic  at  BRITE-equipped.  nonradar 
control  lowers  with  the  proper  training  and 
certification  regarding  the  use  of  that 
equipment. 

Commuter  Airline  Association  of  America, 
Helicopter  Association  International, 
National  Business  Aircraft  Association,  Inc., 
Jul  22.  A-82-61:  Through  appropriate 
educational  programs  and  communications, 
emphasize  to  pilots  the  importance  of 
accurate  position  reporting  in 
communications  with  air  traffic  control 
facilities. 

New  York  City  Transit  Authority.  Jul.  22. 
R-62-49  through  -64:  Following  its  planned 
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wear  tests  of  the  safety  lugs,  review  the 
maintenance  requirements  of  the  "B"  and  "C" 
inspections  to  determine  if  the  interval 
between  inspections  will  permit  a  motor  to 
drop  onto  the  axle  and  wear  sufficient 
rrn'pna!  from  the  motor  safety  lugs  and 
motor  frame  to  allow  the  traction  motor  to 
fall  to  the  traci^s,  and  if  required,  change  the 
inspection  interval  to  prevent  this  occurring: 
modify  the  maintenance  and  inspection 
practices  in  all  New  York  City  Transit 
Authority  shops  to  provide  improved  quality 
control  of  work  accomplished  during  car 
maintenance;  establish  positive  safeguards  to 
prevent  the  return  to  service  of  cards  with 
known  defects  until  they  are  repaired;  at 
each  "C"  inspection  require  the  removal  and 
examination  of  the  traction  motor  mount  bolt 
for  cracks,  bending,  thread  distress,  or  other 
d:scrfpancie3:  discard  and  replace  all 
defprtive  parts:  institute  a  running  noise  test 
on  all  subway  cars  when  entering  a  yard  for 
layover  to  determine  if  metai-on  metal 
rubbing  or  scraping  is  evident,  and  correct  all 
discrepancies;  review  the  current  procedures 
for  using  rescue  trains,  and  make  necessary 
changes  to  reduce  the  elapsed  time  from 
accident  to  evacuation. 

S:ates  of  Alabama.  Alaska,  Arizona. 
C'icrado.  Connecticut.  Delaware,  Florida. 
Georgia.  Hawaii.  Idaho.  Iowa,  Kansas. 
Louisiana.  .Maine.  .Massachusetts, 
Minnesota.  .Mississippi.  Montana,  Nebraska, 
\ew  Hampshire.  Sew  Jersey.  New  York, 
North  Carolina.  Ohio.  Oklahoma.  Rhode 
Island.  South  Carolina.  South  Dakota. 
Tennessee.  Texas.  Vermont,  Virginia,  West 
Virginia,  Wisconsin.  Wyoming,  and  the 
District  of  Columbia.  Jul.  22.  H-82-18i  Raise 
the  minimum  legal  age  for  drinking  or 
P'.;rchasing  all  alcoholic  beverages  to  21  years 
of  age. 

Recommendation  Responses  from. 

Federal  .A  viation  Administration,  Jul.  12, 
ASI-204  and -207:  FAA  concurs  with 
providing  the  pilot  with  meaningful 
information  regarding  the  factors  affecting 
directional  control  on  the  ground  during 
reverse  thrust  operation  in  DC-9-8<J  and  DC- 
9-10  through  -50  aircraft,  but  disagrees  with 
providing  quantitative  chart  information  with 
respect  to  rudder  effectiveness  as  a  function 
of  forward  and  reverse  thrust.  The  directional 
control  capability  of  the  DC-9-80  vanes  with 
the  effectiveness  of  the  rudder,  nose  wheel 
steering,  and  differential  braking,  and 
providing  a  chart  that  singles  out  only  one  uf 
these  elements  tends  to  be  confusing  rather 
than  clarifying.  In  revised  procedures  to  be 
incorporated  in  the  Airplane  Flight  Manuals 
for  the  DC-9-«0.  the  FA„\  has  emphasized  the 
need  to  carefully  monitor  and  maintain 
symmetric  reverse  thrust  to  avoid  adverse 
yawing  moments.  A-dl-JIO:  FA.A  concurs  in 
the  results  of  a  Douglas  Aircraft  Company 
engineering  evaluation  which  indicates  that 
the  hydraulics-out  landing  procedures  for  the 
DC-9-10  through  -50  airplanes  should  not  be 
revised  or  modified  to  provide  anti3k;d 
operation  similar  to  the  DC-9-80  procedures 
for  the  hydraulics-out  landing,  A-81-1J1:  A 
reexamination  of  certification  data  and 


service  histories  of  transport  airplanes  with 
aft-mounted  engines  showed  that  only  the  B- 
727  had  significant  problems,  which  Boeing 
took  action  to  alleviate  in  1969  by  providing 
detailed  guidelines  for  crew  use  in  coping 
with  the  problem.  A-81-112i  FAA  does  not 
agree  with  parts  [a)  and  (b)  of  the 
recommendation  and  states  that  the  only 
successfuJ  conclusion  to  this  type  of 
certirication  requirement  is  that  the  pilot  have 
the  ability  to  control  the  aircraft  during  flight 
and  landing  with  a  complete  failure  of  the 
hydraulic  system.  The  FAj\  finds  this  difficult 
to  quantify  since  it  is  largely  a  function  of 
skill  of  a  properly  trained  pilot  using  proper 
procedures.  The  FAA  agrees  with  part  (c)  to 
the  extent  that  a  landing  distance  could  be 
helpful  to  the  pilot  under  the  given 
circumstances  and  has  added  a  nominal 
weight,  sea  level,  dry  runway  landing 
distance  to  the  DC-9  series  Airplane  Flight 
Manuals.  fuJ.  16,  A-80-59  and -60:  FAA  has 
amended,  effective  Oct.  29. 1981.  all 
instrument  approach  charts  where  a  sidestep 
maneuver  is  authorized  and  will  revise 
Advisory  Circular  09-lA,  Civil  Use  of  U.S. 
Government  Instrument  Approach 
Procedures  Charts.  Jul.  16.  A-80-90  through  - 
92:  FAA  is  still  evaluating  these 
recommendations  to  determine  what 
regulatory  action  would  be  feasible.  A-80-93 
and  -95:  FAA  cannot  commit  to  a  general 
aviation  crash-resistant  fuel  systems  project 
at  this  time  due  to  budget  restrictions  arid 
other  priorities  that  must  be  considered  th 
funding  FAA  research  and  development 
programs.  A-80-94:  Yf\A.  states  that  it  would 
be  infeasible  to  require  retrofitting  of  general 
aviation  aircraft  in  the  field  with  selected 
crash-resistant  fuel  system  components 
because  the  costs  for  engineering, 
recerlification.  parts,  and  installation  would 
be  prohibitive. /u/.  16,  A-81-148:  FAA  states 
that  continued  application  of  the  basic 
concept  that  the  owner/operator  has  the 
responsibility  for  aircraft  airworthiness  and 
that  maintenance  j)ersonnel  are  only 
responsible  for  that  work  accomplished  is 
appropnate  since  the  failure  (in  the  accident 
that  prompted  the  recommendation)  was  that 
of  an  individual  rather  than  of  the  system.  A 
regulatory  change  would  not  preclude  similar 
occurrences  in  the  ,'uture  Jul  19,  ,\-d2-43i 
FA.A  18  initiating  a  .Notice  of  Proposed 
Rulemaking  to  issue  an  airworthiness 
directive  concerning  this  problem.  Jul.  21.  A- 
78-5,  -6.  -B.  -U.  and  -12:  F.AA  stated  that  the 
Radio  Technical  Commission  for  .Aeronautics 
Committee  136  has  approved  the  emergency 
locator  transmitter  [ELT]  penetration  and 
crush  tests  proposed  by  .N.AS.A  Langley 
Research  Center  and  has  included  test  results 
in  the  final  draft  of  an  installation  and 
performance  document  for  ELT's.  Equipmieni 
performance  requirements  based  on  these 
test  results  have  been  included  in  the  final 
draft  of  the  minimum  operational 
performance  standards  (MOPS)  for  ELT's 
being  prepared  by  the  com.mittee.  .'\-78-7: 
F.AA  stated  that  test  results  indicate  that 
operations  at  -40'C  for  50  hours  may  be 
possible  using  alkaline  cells  if  future  designs 
carefully  balance  the  desired  peak  effective 
radiated  power  with  a  relatively  low  current 
drain.  Equipment  performance  requirements 


based  on  these  test  results  have  been 
included  in  the  final  draft  of  the  MOPS  fur 
ELT's  being  prepared  by  the  committee.  F.A.A 
plans  to  revise  the  Technical  Standard  Order 
for  ELT's  based  on  the  MOPS. 

Federal  Railroad  .'Administration,  Jul  14, 
R-75-8  and  -9:  DOT  is  considering  regulation 
changes  suggested  by  a  Department  of 
Defense  (DOD)  study,  is  coordinating  other 
activities  with  the  DOD.  and  is  developing 
tests  for  fire  sensor-suppression  systems,  fl- 
75-301  FRA  has  assisted  the  DOT's  Materials 
Transportation  Bureau  in  issuing  rules 
requiring  improved  safety  systems  [head 
shields,  shelf  couplers,  insulation  and  safety 
valve  sizing),  R-TS-W  and  R-73-32:  ¥R.\  has 
revised  hazardous  material  tank  car  safety 
requirements  to  reduce  the  likelihood  of 
releases  of  hazardous  materials  in  an 
accident  and  has  increased  emphasis  on 
inspection  of  routes  used  for  transporting 
hazardous  materials.  R-78-33.  -46.  and  -59:  A 
DOT  report  to  Congress  on  March  17,  1980. 
concluded  that  cars  of  50-.  70-.  and  100-lon 
capacity  can  be  operated  safely  over 
adequately  maintained  track  and  that  the 
transition  to  cars  of  greater  rapacity  and 
dissimilar  configurations  has  been  made 
without  major  penalty  to  the  safety  of 
operations.  FRA  has  used  a  Train  Operations 
Simulator  and  has  developed  a  Locomotive 
Research  and  Train  Handling  Evaluator  to 
assist  in  operator  training,  FRA  states  that 
ensuring,  through  appropriate  training,  proper 
train  handling  under  the  differing  conditions 
would  better  achieve  the  safely  objectives 
and  does  not  plan  to  issue  regulations 
pertaining  to  train  make-up  or  train  handling. 
R-78-58  and  R-79-67:  All  DOT  105  tank  cars 
built  prior  to  March  1.  1981.  have  been 
retrofitted  with  top-and-bottom  shelf 
couplers;  DOT  105  tank  cars  built  after  March 
1.  1981.  are  required  to  have  top-and-bottom 
shelf  couplers  by  March  1385,  R-79-16  and - 
22:  FRA.  in  cooperation  with  the  Interstate 
Commerce  Commission,  has  developed  a 
data  base  that  identifies  the  geographical 
patterns  of  hazardous  materials'  traffic  flow 
and  frequency  of  accidents,  and  will  issue  a 
report  on  rerouting  hazardous  materials  to 
bypass  populous  areas  in  September  1982.  R- 
79-24  and  R-BO-10  through  -16:  DOT 
promulgated  a  final  rule  on  )an.  16.  1981,  in 
Docket  HM-174  requiring  the  installation  of 
coupler  vertical  restraint  systems  on  all  tank 
cars  used  to  transport  hazardous  materials 
and  extending  the  requirements  of  49  CFR 
179  105  to  new  DOT  Specification  105  tank 
cars.  Tank  cars  are  being  modified  so  that 
damage  to  bottom  outlet  valves  will  be 
minimized  in  train  accidents.  The  FRA  and 
the  Association  of  American  Railroads  are 
conducting  ongoing  research  and  testing  on 
tank  car  steels,  breach  mechanisms,  and 
concepts  to  resist  breaching.  A  study  of 
accident  data  indicates  that  the  severity  of 
freight  car  damage  is  a  function  of  its  location 
in  a  train  consist:  any  benefits  achieved  from 
the  strategic  location  of  tank  cars  may  be 
offset  by  the  risks  posed  in  additional 
switching  operations.  Jul.  19.  R-28-34:  FRA 
states  that  it  is  completing  a  study  which  (1) 
identifies  the  possible  causes  of  accidents 
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and  develops  solutions  to  mitigate  their 
consequences;  (2)  analyzes  the  impacts  of 
these  solutions  on  railroad  operations:  (3) 
develops  a  methodology  for  analyzing  the 
occupant  structures;  and  (4)  provides  a 
baseline  for  the  development  of  improved 
structures  aimed  at  guaranteeing  adequate 
space  for  the  survival  of  the  occupants  in  a 
collision. 

State  of  New  York.  Jul.  12.  R-81-U6:  The 
State  Department  of  Transportation  is 
developing  a  proposal  to  accomplish  the 
same  objectives  of  such  legislation  within  the 
Department. 

State  of  Mississippi  Highway  Department, 
Jul.  8.  H-S2-W:  Warning  signs  were  erected 
on  Jun.  10.  1982.  for  both  northbound  and 
southbound  traffic  on  U.S.  45  in  Waynesboro, 
Mississippi. 

County  of  Nassau  [New  York)  Department 
of  Public  Works.  Jul.  7.  H-82-15:  The  county 
states  that  it  is  concerned  that  the 
installation  of  a  continuous  island  at  the 
Herricks  Road  crossing,  whose  length  would 
be  limited  by  the  need  for  access  to  nearby 
driveways,  would  set  a  precedent  for  other 
grade  crossings  in  case  of  future  liability 
suits.  Also,  at  most  of  these  grade  crossings, 
there  is  insufficient  width  or  existing 
adjacent  side  streets  parallel  to  the  railroad 
tracks,  which  would  make  such  islands 
difficult  to  install  without  extensive  and 
costly  highway  revisions. 

Association  of  American  Railroads.  Jul.  9, 
R-82-47:  The  report  and  recommendation  has 
been  sent  to  Chief  Operating  Officers;  the 
AAR  and  the  Brotherhood  of  Railroad 
Signalmen  have  agreed  to  a  proposed  new 
rule  to  be  incorporated  in  the  Signal  Rules, 
Standards  and  Instructions  now  before  the 
FRA,  which  would  provide  additional 
protection. 

American  Trucking  Associations,  Inc.,  fun. 
17.  H-82-17:  ATA  will  issue  a  news  story  for 
industry  trade  publications  about  correct 
procedures  for  installing  bearings  to  avoid 
damage  to  aluminum  wheels. 


Utility  location  and  Coordination  Council 
of  the  .American  Public  Works  Association, 
Jul  15.  P-82'70:  The  council's  executive 
committee  will  consider  the  recommendation 
at  a  meeting  on  Sep.  12. 

Illinois  Central  Gulf  Railroad,  Jul.  9,  R-81- 
76  through  -78  and  H-81-32:  ICG  has  issued 
Special  Instruction  4906,  Guidelines  for 
Handling  Train  Accident/Incident.  ICG  has 
in  the  past  and  continues  to  enforce  company 
operating  rules  requiring  train  crews  to 
comply  with  ICG  rules,  local  ordinances, 
and/ or  State  statutes  relating  to  the 
prohibition  of  blocking  railroad/highway 
grade  crossings.  The  Williams  Boulevard  and 
ICG  grade  crossing  in  Kenner,  Louisiana,  will 
be  upgraded  as  soon  as  signal  and  crossing 
materials  are  received. 

Western  Pacific  Railroad  Company,  Jul.  14, 
R-80-45:  The  railroad  states  that  if  trains 
with  cabooses  equipped  with  incompatible 
radio  channels  are  operated  out  of  joint 
terminals.  Salt  Lake  City  or  Bieber,  the  rear- 
end  crew  will  be  provided  with  a  portable 
radio  with  a  radio  channel  compatible  with 
the  locomotive  radio. 

Note. — Reports  may  be  ordered  from  the 
National  Technical  Information  Service,  5285 
Port  Royal  Road,  Springfield,  Virginia  22161, 
for  a  fee  covering  the  cost  of  printing,  mailing, 
handling,  and  maintenance.  For  information 
on  reports  call  703-487-4650  and  to  order 
subscriptions  to  reports  call  703-487-4630. 
Single  copies  of  recommendation  letters 
(identified  by  recommendation  number)  and 
response  letters  are  free  on  written  request 
to;  Public  Inquiries  Section,  National 
Transportation  Safety  Board,  Washington, 
D.C.  20594. 
H.  Ray  Smith,  Jr., 
Federal  Register  Liaison  Officer. 
July  29,  1982. 

|FR  Doc  82-20582  Filed  7-28-82;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

Applications  for  Licenses  to  Import/ 
Export  Nuclear  Facillttes  or  Matenals 

Pursuant  lo  10  CFR  110.70(b)  "Public 
notice  of  receipt  of  an  application", 
please  take  notice  that  the  Nuclear 
Regulatory  Commission  has  received  the 
following  applications  for  import/export 
licenses.  A  copy  of  each  application  is 
on  file  in  the  Nuclear  Regulatory 
Commission's  Public  Document  Room 
located  at  1717  H  Street,  NW., 
Washington,  D.C. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  may  be  filed 
August  30, 1982.  Any  request  for  a 
hearing  or  petition  for  leave  to  intervene 
shall  be  served  by  the  requester  or 
petitioner  upon  the  applicant,  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  the  Secretary.  U.S.  Nuclear 
Regulatory  Commission  and  the 
Executive  Secretary,  Department  of 
State,  Washington,  D.C.  20520. 

In  its  review  of  applications  for 
licenses  to  export  production  or 
utilization  facilities,  special  nuclear 
material  or  sourceunaterial,  noticed 
herein,  the  Commission  does  not 
evaluate  the  health,  safety  or 
environmental  effects  in  the  recepient 
nation  of  the  facilities  or  material  to  be 
exported.  The  table  below  lists  all  new 
major  applications. 

Dated  this  26th  day  of  ]u)y,  at  Bethesda. 
Maryland. 

For  the  Nuclear  Regulatory  CommissioB. 
James  V.  Zimmerman, 
Assistant  Director,  Export/Import  and 
International  Safeguards.  Office  of 
International  Programs. 


Federal  Register  (Import/Export) 

Name  of  applicant,  date  of  application, 
oale  received,  and  application  number 

Matenal  Type 

Material  in 

KHograms 

EndHise 

Total 

Total 
isotope 

Counify  o(  destination 

Ediow  Inil.  July  7,  1982.  July  8ri982. 

3.5  percent  ennched  uranium 

93.3  percent  enriched  uranium.. 
89  percent  enhclted  uranium 

3  95  percent  enriched  uranium... 

2,5000 

30.075 

"16 
'48.009 

29.032 

875 

28.060 

'8 
•25.440 

895 

Four  verification  fuel  assemtHies  tor  Hmgriah  L» 
HEU  (or  H.F.R,  Petlen 

r*  III..  . 

^^^^ 

ISNM01S74, 
T^ansnuciear.   July   13,    1982,   July    12. 

(tartherlands 

1982,  ISNM01975. 
Nuclear  Assurance  Corp..  July  15,  1982, 
July  19,  1982,  ISNM81005(02) 

Narut)eni  America  Corporation,  July  19, 

Annend  to   increase   quantity   authorteed  (or 
repnxessing  lor  import  (or  reprocessmB  o( 
assemblies  at  DOE  Savannah  River  Plant. 

5th  reload  ol  (uel  (or  Fukustiima  1.  UnR  4 

ifnporl   (or 
spent  (uel 

« 
From  Canada 

J«p«< 

1962.  July  22.  1962,  ISNM01976 

'  Additional 
"Total 
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[Docket  No.  W-261 

Carolina  Power  and  Light  Co  , 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  71  to  Facility 
Operating  License  No.  DPR-23  issued  to 
Carolina  Power  and  Light  Company  (the 
licensee),  which  revised  Technical 
Specifications  for  operation  of  the  H.  B. 
Robinson  Steam  Electric  Plant.  Unit  No. 
2  (the  facility),  located  in  Darlington 
County,  South  Carolina.  The  amendment 
is  effective  as  of  the  date  of  issuance. 

The  amendment  authorizes  Cycle  9 
operation  at  a  reduced  power  level: 
revised  the  Appendix  A  Technical 
Specifications  to:  (a)  Incorporate 
changes  resulting  from  the  Cycle  9 
reload  core  analysis,  including 
administrative  changes,  and  (b) 
incorporates  changes  to  include  specific 
surveillance  of  the  emergency  core 
cooling  system  motor  operated  valves: 
and  revises  the  Operating  License 
Condition  3.1. a.  b,  c  &  d  to  include  a 
steam  generator  inspection  and  steam 
generator  tube  leakage  criterion. 

The  applications  for  amendment 
comply  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  this  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendment  dated  April  30.  1981,  April 
30. 1982,  and  July  13, 1982  (as 
supplemented  April  20, 1982  and  June  24, 
1982).  (2)  Amendment  .\'o.  71  to  License 
No.  DPR-23.  and  (3)  the  Commission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street,  NW..  Washington, 
D.C.  and  at  the  Hartsville  Memorial 
Library,  Home  and  Fifth  Avenues. 
Hartsville,  South  Carolina  29550.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 


Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Belhcsda,  Maryland,  this  23rd  uf 
)uly  1982. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Vai^a, 

Chief.  Operating  Reactors  Branch  No.  1. 
Division  of  Licensing. 

|FR  Due  l«-20814  Filed  7-28-82:  8:45  urn) 
BILLING  COOE  7S90-01-M 


rOocketNo  50-3151 

Indiana  &  Michigan  Electric  Co.; 
Issuance  of  Amendment  to  Facility 
Operating  License 

1  iie  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  56  to  Facility 
Operating  License  No.  DPR-58.  to 
Indiana  and  Michigan  Electric  Company 
(the  licensee),  which  revised  Technical 
Specifications  for  operation  of  Donald  C. 
Cook  Nuclear  Plant.  Unit  No.  1  (the 
facility)  located  in  Berrien  County, 
Michigan.  The  amendment  is  effective 
as  of  the  date  of  issuance. 

The  amendment  redefines  the 
Containment  Purge  and  Exhaust 
Isolation  System  during  the  current 
refueling  outage  to  allow  modifications 
to  upgrade  the  system. 

The  request  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  this  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  request  for 
amendment  dated  July  21, 1982,  (2) 
Amendment  No.  56  to  License  No.  DPR- 
58,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW.,  Washington.  D.C. 
and  at  the  Maude  Reston  Palenske 
Memorial  Library,  500  Market  Street,  St. 
Joseph,  Michigan  49085.  A  copy  of  items 


(2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  NucUmi 
Regulatory  Commission.  Washington. 
D.C.  20555.  Attention:  Director.  Division 
of  Licensing. 

Dated  at  Belhesda.  Md.,  this  23d  day  of  July 
1982. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Varga, 

Chief.  Operating  Reactors  Branch  No.  1. 
Division  of  Licensing. 

|KR  line  H2  :06T,  Filod '-20-82;  8:45  «m| 
BILLING  COOE  7590-01-M 


I  Docket  Nos.  50-272  and  50-31 1  ]  i 

Public  Service  Electric  &  Gas  Co., 
Philadelphia  Electric  Co.,  Delmarva 
Power  &  Light  Co.,  and  Atlantic  City 
Electric  Co.;  Issuance  of  Amendment 
to  Facility  Operating  Licenses 

The  U'.S.  Nucledf  Regui,it()r\' 
Commission  (the  Commission)  has 
issued  Amendment  No.  45  to  Facility 
Operating  License  No.  DPR-70  and 
Amendment  No.  10  to  Facility  Operating 
License  No.  75,  issued  to  Public  Service 
Electric  and  Cas  Company.  Philadelphia 
Electric  Company,  Delmarva  Power  and 
Light  Company  and  Atlantic  City 
Electric  Company  (the  licienseps).  which 
revised  Technical  Specifications  for 
operation  of  the  Salem  Nuclear 
Generating  Station,  Unit  Nos.  1  and  2  ' 
(the  facilities)  located  in  Salem  County, 
New  Jersey.  The  a.nicndnients  are 
effective  as  of  the  date  of  issuance  for 
Unit  No.  1  and  as  of  the  startup  date 
from  the  first  refueling  outage  for  Unit 
.\o.  2. 

The  amendments  revfee  the  Technical 
Specifications  for  both  units  to  provide 
undervoltage  protection  to  the 
emergency  safety  features  actuation 
instrumentation  system. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commissicn  has  made  appropriate 
!"indir>g8  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
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connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  appHcation  for 
amendments  dated  June  16. 1981,  (2) 
Amendment  Nos.  45  and  10  to  License 
Nos.  DPR-70  and  DPR-75,  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street. 
NW„  Washington,  D.C.  and  at  the  Salem 
Free  Public  Library.  112  West  Broadway. 
Salem,  New  Jersey.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  itoon  request 
addressed  to  the  U.S.  Nycjear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Dicector.  Division 
of  Licensing. 

Dated  at  Bethesda.  Md..  this  23d  day  of  July 
1982. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Varga, 

Cliief.  Operating  Reactors  Branch  /V'o.  7. 
Division  of  Licensing. 

IIK  Uoc   B2-20618  Filed  7-28-82;  B;45am) 
BILUNG  CODE  7590-01-M 


:  Docket  No.  50-395  OL! 

South  Carolina  Electric  &  Gas  Co  et  al 
(Virgil  C.  Summer  Nuclear  Station.  Unit 
1);  Reconstitution  of  Atomic  Safety 
and  Licensing  Appeal  Board 

Notice  IS  hereby  given  tiinl,  in 
accordance  with  the  authority  conferred 
by  10  CFR  2.787(a),  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Appeal 
Panel  has  reconstituted  llie  Atomic 
Safety  and  Licensing  Appeal  Board  for 
this  operating  license  proceeding.  As 
reconstituted,  the  Appeal  Board  for  this 
proceeding  will  consist  of  the  following 
members: 

Alan  S.  Rosenthal,  Chairman 
Christine  .N.  Kohl 
Howard  A.  Wilber 

Dated:  July  23.  1982. 
C.  Jean  Shoemaker, 

Secretary  to  the  Appeal  Boatri. 

IIR  Dor.  k;  3)H1-  Fi|p.rl  '-28~ft2;  8:45  ilin| 
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(Docket  Nos.  50-259,  50-260.  and  50-296] 

Tennessee  Valley  Authority:  Issuance 
of  Amendments  to  Facility  Operating 
Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  85  to  Facility 
Operating  License  No.  DPR-33, 
Amendment  No.  82  to  Facility  Operating 
License  No.  DPR-52,  and  Amendment 
No.  56  to  Facility  Operating  License  No. 
DPR-68  issued  to  Tennessee  Valley 
Authority  (the  licensee),  which  revised 
Technical  Specifications  for  operation  of 
the  Browns  Ferry  Nuclear  Plant.  Units 
Nos.  1,  2,  and  3,  located  in  Limestone 
County,  Alabama.  The  amendments  are 
effective  as  of  the  date  of  issuance. 

These  revisions  to  the  Technical 
Specifications  consist  of  clarification 
and  administrative  changes,  additions  to 
reflect  plant  modifications  and 
reorganization  of  some  sections. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  m  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
no:t  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  May  15, 1981,  as 
supplemented  by  letters  dated  June  16, 
1981  and  September  28. 1981,  (2) 
Amendment  No,  85  to  License  No.  DPR- 
33,  Amendment  No.  82  to  License  No. 


DPR-52.  and  Amendment  No.  56  to 
License  No.  DPR-68.  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street. 
NW..  Washington.  D.C.  and  at  the 
Athens  Public  Library,  South  and 
Forrest,  Athens,  Alabama  35611.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  Attention: 
Director,  Division  of  Licensing. 

Dated  al  Bethesda.  MD  this  22nd  dny  of 
July  1982. 

For  the  Nuclear  Regulator)'  Commission. 

Domenic  B.  VassaUo, 

Chief.  Operating  Reactors  Branch  i\a.  2. 
Division  of  Licensing. 

|FK  Uoc  82-20618  Filed  7-28-82:  8:45  am| 


OFFICE  OF  THE  UNITEO  STATES 
TRADE  REPRESENTATIVE 

Public  Hea.nngs 

Summary:  The  purpose  of  this  notice 
is  to  amend  Annex  1.  Part  A  of  the 
Federal  Register  notice  of  Friday.  July 
16. 1982.  (47  FR  31099): 

(1)  To  delete  the  word  "cyclohexane" 
in  case  82-39.  TSUS  406.81  "and  replace 
it  with  the  word  "cyclohexanone"; 

(2)  To  delete  the  word  "tolbutamide" 
from  the  description  in  case  82-44,  TSUS 
411.84  pt.  and  modify  the  list  of  cases  to 
include  "tolbutamide"  in  case  82-73, 
TSUS  412.48  pt.  and  case  82-74.  TSUS 
412.68  pt.:  and 

(3)  To  add  to  the  list  of  cases  accepted 
for  review  "headwear.  of  man-made 
fibers:  non-woven  disposable  apparel 
designed  for  use  in  hospitals,  clinics, 
laboratories  or  in  contaminated  areas" 
case  82-75,  TSUS  703.1510. 

Frederick  L  Montgomery, 

Chairman,  Trade  Policy  Staff  Committee. 


Case 
No 


TSUS  or 
TSUSA  ' 
IteniNa 


.1. 


Annex  I.— Petitions  Accepted  for  Review 


ArticM 


A  Pattttons  to  tdd  producls  to  the  IM  o(  eligiUe  articles  lor  me  Generalized  System  ol  Pre(ere<Kes 
Product!  turtable  tor  medicinal  use,  and  drugs: 
Obtained   derived   or  manufactured  in  wtxjte  or  m  part  Irom  any  produci  provided  tor  m  su^part  A  or  B  of  part  t  o< 

»i-r>eduie  i  o<  «v  'anf  Sr.-iedules  ol  the  United  Stales 
3'jys 
Ottier 

Hormones,  synttietic  substitutes  ^'^  antagonists: 
Ottier 


82-73 

1  ■  2  ^e  oK^ 

Tolbutamioe 
Otner 

B2-74 

41?  S8  W 

Toitx-i;^^':J« 

Go»ernmenl  of  Romartia. 
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Annex  1.— Petitions  Accepted  for  Review— Continued 

MWi 

Petitioner 

82-75     703  1510 


Headwear.  of  man-made  fibers; 
Not  m  part  ot  txaid 
Not  Knit; 

^4on-«oven  dtsposatXe  apparel  designed  lor  um  in 


dncs,  laboratories  or  m  contamirtaled  areas.     Government  ol  Haiti. 


'  Tantf  Schedules  ol  tlie  Unrted  States  Annotated  (19  U.S.C.  1202). 
=  The  classification  ol  Ifus  article  is  m  question  and  s  urxJer  review. 

:FS  D-  c    ^2-X!,S}  F  ipd  "-28-82.  8:45  am] 
BILLING  CODE  3190-01-M 


PACIFIC  NORTHWEST  ELECTRIC 
POWER  AND  CONSERVATION 
PLANNING  COUNCIL 

Reserves  and  Reliability 
Subcommittee;  Meeting 

AGENCY:  Pacific  Noitnvvest  Electric 

Power  and  Conservation  Planning 

Council  (Northwest  Power  Planning 

Council). 

ACTION:  Notice  of  meeting. 

status:  Open. 

summary;  The  Northwest  Power 

P.dnn.ng  Council  hereby  announces  a 

forthcoming  meeting  of  the  Reserves  and 

Reliability  Subcommittee  of  its  Scientific 

and  Statistical  Advisory  Committee. 

date:  Wednesday,  August  11, 1982. 10:00 

d  rr. , 

ADDRESS:  The  meeting  will  be  held  at 

t.he  Council's  Central  Office  located  at 

700  S.W.  Taylor  Street,  Suite  200, 


Por 


Oregor., 


FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Tonan  Donohoe,  (503)  222-5161. 
Edward  Sheets, 

£ •■  er ., .';  ve  Director. 

(FR  Doc.  82-20523  Filed  7-28-82:  8:45  am| 
BILLING  CODE  OOOO-OO-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rel.  No.  1255-^812-5180] 

National  Bank  of  Detroit,  Canada; 
Filing  of  Application 

luiy  22.  1982. 

Notice  is  hereby  given  that  National 
Bank  of  Detroit,  Canada  ("Applicant") 
c/o  Jeffrey  M.  Petrash,  Dickinson, 
Wright,  Moon.  Van  Dusen  &  Freeman, 
1901  L  Street  \'W.,  Suite  801. 
Washington,  DC  20036,  filed  an 
application  on  April  27, 1982,  and  an 
amendment  thereto  on  June  24, 1982,  for 
an  order  of  the  Commission  pursuant  to 
Section  6(c)  of  the  Investment  Company 
.Act  of  1940  ("Act")  exempting  Applicant 
from  all  provisions  of  the  Act.  All 
interested  persons  are  referred  to  the 


application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are  5 

summarized  below. 

According  to  the  application, 
Applicant  is  a  commercial  bank 
incorporated  under  the  provisions  of  the 
Canadian  Banks  and  Banking  Law 
Revision  Act,  1980,  which  became 
effective  on  December  1, 1980.  It  was 
among  the  first  banks  to  receive  a 
charter  under  the  new  Canadian 
banking  legislation,  the  charter  having 
been  approved  by  the  Canadian 
Governor  in  Council  on  July  30, 1981. 
Applicant's  primary  office  is  located  at 
Suite  185,  North  Tower,  Royal  Bank 
Plaza,  Toronto,  Ontario.  All  of  the 
capital  stock  of  Applicant  is  owned  by 
National  Bank  of  Detroit  ("NBD"),  a 
national  banking  association  with  its 
main  office  in  Detroit,  Michigan.  NBD  is 
a  wholly-owned  subsidiary  of  NBD 
Bancorp,  Inc.  ("NBD  Bancorp"),  which  is 
the  largest  bank  holding  corporation  in 
the  State  of  Michigan.  On  October  31, 
1981,  Applicant  had  assets  of 
$52,625,655,  deposits  of  836,147,257,  and 
shareholders'  equity  of  $15,490,831.' 
Applicant  states  that  its  principal 
business  consists  of  receiving  deposits 
and  making  loans.  On  December  31, 
1980,  NBD  was  the  twentieth  largest 
commercial  bank  in  the  United  States  in 
terms  of  deposits. 

Applicant  states  that  its  stock  was 
acquired  by  NBD  pursuant  to  Section  25 
of  the  Federal  Reserve  Act,  as  amended, 
with  the  prior  consent  of  the  Board  of 
Governors  of  the  Federal  Reserve 
System  and  after  prior  notification  of  the 
Comptroller  of  the  Currency.  As  a 
national  bank,  NBD  is  subject  to 
pervasive  regulation  by  the  Comptroller 
of  the  Currency,  the  Federal  Deposit 
Insurance  Corporation,  and  the  Board  of 
Governors  of  the  Federal  Reserve 
System.  The  statutory  source  of  this 
regulatory  system  is  a  series  of  federal 
statutes  pertaining  to  national  banks, 
insured  bank  deposits,  and  banks  that 
are  members  of  the  Federal  Reserve 
System.  NBD  Bancorp,  as  a  bank 


'The  amounts  are  slated  in  Canadian  dollars. 


holding  company,  is  subject  to  extensive 
regulation  by  the  Board  of  Governors  of 
the  Federal  Reserve  System  pursuant  to 
the  Bank  Holding  Company  Act  of  1956. 

Applicant  states  that,  as  a  Schedule  B 
bank  under  Canadian  laws,  it  is 
regulated  pursuant  to  the  Banks  and 
Banking  Law  Revision  Act,  1980,  by  the 
Canadian  Federal  Government,  which 
has  for  many  years  exercised  exclusive 
jurisdiction  over  the  banking  industry, 
which  is  exercised  principally  by  the 
Bank  of  Canada  and  the  Inspector 
General  of  Banks.  The  Bank  of  Canada, 
which  is  Canada's  government  owned 
central  bank,  is  charged  with  the 
principal  function  of  regulating  Canada's 
money  supply  and  credit.  Its  primary 
tools  for  meeting  these  objectives  are 
adjusting  the  rate  charged  on  funds 
loaned  to  chartered  banks  and  imposing 
reserve  requirements  on  bank  deposits. 
functions  which  are  similar  to  some  of 
those  undertaken  by  the  Board  of 
Governors  of  the  Federal  Reserve 
System  m  the  United  States,  The 
Inspector  General  of  Banks  is  charged 
with,  among  other  things,  insuring  that 
all  banks  are  prudently  managed  and 
examines  each  bank  at  least  annually. 

Applicant  proposes  to  issue  and  sell 
commercial  paper  evidenced  by  short- 
term  notes  ( "notes")  which  will  be 
unconditionally  guaranteed  as  to 
principal  and  interest  by  NBD.  The  notes 
will  be  prime  quality  and  sold  in 
minimum  denominations  of  SlOO.OOO  or 
more  to  institutional  investors  and  other 
comparable  purchasers  in  the  United 
States  who  normally  purchase 
commercial  paper,  and  will  not  be 
offered  for  sale  to  the  general  public. 
The  proceeds  of  the  sale  of  the  notes 
will  be  used  by  Applicant  for  current 
transactions  including  repaying 
maturing  paper  that  is  exempt  from 
registration  under  the  Securities  Act  of 
1933  and  paying  current  expenses. 
Applicant  anticipates  that  it  will  not 
have  outstanding  in  the  United  States 
notes  in  excess  of  an  aggregate  principal 
amount  of  SI 00  million  at  any  one  time. 

Applicant  states  that  the  notes  will  be 
direct  liabilities  of  .Applicant  and  will. 
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under  Canadian  law,  rank  pari  passu 
among  themselves  and  equally  with  ail 
deposit  liabilities  and  with  all  other 
unsecured  unsubordinated  indebtedness 
of  Applicant  with  the  exception  of 
amounts  due  to  the  government  of 
Canada  or  to  any  province  thereof,  m 
trust  or  otherwise,  which  amounts  shall 
be  a  first  and  second  charge, 
respectively,  on  the  assets  of  Applicant. 
The  notes  will  rank  prior  to  claims  of 
holders  of  Applicant's  capital  stock. 
Applicant  states  that  the  notes  will 
qualify  for  the  exemption  from 
registration  under  the  Securities  Act  of 
1933  ("Securities  .^ct")  pursuant  to 
section  3[a)(3)  of  that  Act  and  that  it 
plans  to  sell  the  notes  without 
registration  under  the  Securities  Act  in 
reliancf  upon  an  opinion  of  its  United 
States  counsel  that  the  offering  will 
qualify  for  the  exemption  provided  for 
short-term  commercial  paper  by  section 
3(a)p]  of  the  Securties  Act. 

Applicant  states  that  it  will  not  issue 
its  notes  until  it  has  received  such  an 
opinion.  It  does  not  request  Commission 
review  or  approval  of  that  opinion  as  to 
the  availability  of  any  such  exemption. 
Applicant  represents  that  the  presently 
proposed  issue  of  notes  and  any  future 
issue  of  debt  securities  in  the  United 
States  will  have  received,  prior  to 
issuance,  one  of  the  three  highest 
investment  grade  ratings  from  at  least 
one  nationally  recognized  statistical 
ra'ting  organization,  and  that  its  United 
States  counsel  shall  have  certified  that 
such  rating  has  been  received. 
J  Applicant  undertakes  to  ensure  that 
-each  dealer  in  the  notes  will  provide 
each  offeree  who  has  indicated  an 
interest  in  the  notes,  prior  to  any  sale  of 
notes  to  such  offeree,  with  a 
memorandum  describing  the  business  of 
Applicant,  NBD,  and  NBD  Bancorp  and 
containing  the  most  recently  published 
audited  financial  statements  of  \BD 
Bancorp  and  Applicant.  Such 
m.emoranda  will  include  a  brief 
paragraph  highlighting  the  material 
differences  between  Canadian 
accounting  principles  applicable  to 
Applicant  and  generally  accepted 
accounting  principles  employed  l)y 
United  States  banks.  Applicant 
represents  that  such  memoranda  will  be 
at  least  as  comprehensive  as  those 
customarily  used  in  offering  commercial 
paper  in  the  United  States  and  th;it  they 
will  be  updated  periodically  to  reflect 
material  changes  in  NBD  Bancorps  and 
Applicant's  business  or  financial  status. 
Applfcant  consents  to  having  any  order 
granting  the  relief  requested  under 
section  6(c)  of  the  Act  expressly 
conditioned  upon  Applicant's 


compliance  with  all  of  its  undertakings 
rej^arding  disclosure  documents. 

Applicant  represents  that  any  future 
offenng  of  its  debt  securities  in  the 
United  States  will  be  made  on  the  basis 
of  disclosure  documents  at  least  as 
comprehensive  in  their  description  of 
Applicant,  NBD  Bancorp,  their  business 
and  financial  condition  as  those  used  in 
the  presently  proposed  offering.  In  no 
event  will  such  disclosure  documents  be 
less  comprehensive  than  is  customary 
for  United  States  offerings  of  similar 
debt  securities.  Applicant  undertakes  to 
ensure  that  such  disclosure  documents 
will  be  provided  to  each  offeree  who  has 
indicated  an  interest  in  the  securities 
then  being  offered  by  Applicant,  prior  to 
any  sale  of  such  securities  to  such 
offeree. 

The  application  states  that  Applicant 
will  expressly  submit  to  the  jurisdiction 
of  Michigan  and  United  States  courts 
sitting  in  the  City  of  Detroit,  Michigan, 
for  the  purposes  of  any  suit,  action  or 
proceeding  brought  on  the  notes  or  with 
respect  to  the  offer  and  sale  of  the  notes 
by  means  of  the  offering  memoranda. 
Applicant  will  appoint  NBD  or  the 
Commission  or  a  corporation  with  an 
office  in  Detroit,  Michigan,  engaged  in 
providing  corporation  services  for 
attorneys  as  agent  to  accept  service  of 
process  in  any  action  based  on  the  notes 
or  with  respect  to  the  offer  and  sale  of 
the  paper  by  means  of  the  offering 
memoranda  and  instituted  in  any  state 
or  federal  court  by  a  holder  of  the  paper. 
Appointment  of  an  agent  to  accept 
service  of  process  and  consent  to 
jurisdiction  shall  be  irrevocable  until 
principal  and  interest  due  and  to 
become  due  in  respect  of  the  notes  shall 
have  been  paid.  Applicant  will  also  be 
subject  to  suit  in  any  other  court  in  the 
United  States  which  would  have 
jurisdiction  because  of  the  manner  of 
the  offering  of  the  notes  or  otherwise. 
Applicant  similarly  represents  that  it 
will  consent  to  jurisdiction  and  will 
appoint  an  agent  for  service  of  process 
in  suits  arising  from  any  other  offerings 
of  debt  securities  that  it  may  make  in 
the  United  States. 

Section  3(a)(3)  of  the  Act  defines 
investment  company  to  mean  "any 
issuer  which  is  engaged  or  proposes  to 
engage  in  the  business  of  investing. 
reinvesting,  owning,  holding,  or  trading 
in  securities,  and  owns  or  proposes  to 
acquire  investment  securities  having  a 
value  exceeding  40  percent  of  the  value 
of  such  issuer's  total  assets  (exclusive  of 
Government  securities  and  cash  items) 
on  an  unconsolidated  basis." 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission,  by 
order  upon  application,  may 


conditionally  or  unconditionally  exempt 
any  person,  security,  or  transaction,  or 
any  class  or  classes  of  persons, 
securities,  or  transactions,  from  any 
provision  or  provisions  of  the  Act  or  of 
any  rule  or  regulation  under  the  Act  if 
and  to  the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Applicant  requests  an  order  pursuant 
to  section  8(c)  of  the  Act  exempting  it 
from  all  provisions  of  the  Act  because  of 
uncertainty  as  to  whether  a  foreign 
commercial  bank  such  as  Applicant 
would  be  considered  an  investment 
company  as  defined  under  the  Act. 
Applicant  states  that,  among  other 
things,  compliance  by  it  with  a  number 
of  substantive  provisions  of  the  Act 
would,  as  a  practical  matter,  conflict 
with  its  operation  as  a  bank  and  that 
Applicant  would  thus  be  effectively 
precluded  from  selling  securities  in  the 
United  States  if  it  were  required  to 
register  as  an  investment  company  and 
comply  with  such  provisions  of  the  Act. 
Applicant  further  submits  than  an 
exemptive  order  pursuant  to  section  6(c) 
of  the  Act  would  benefit  institutional 
and  other  sophisticated  investors  in  the 
United  States  because  they  would 
othei^vise  be  precluded  from  purchasing 
Applicant's  commercial  paper  notes. 
Applicant  additionally  argues  that  its 
activities  are  extensively  regulated  by 
■Canadian  banking  authorities  and  that 
the  limitations  imposed  by  such  banking 
laws  will  afford  substantial  protection 
to  investors  in  its  debt  securities.  As  a 
closely  regulated  banking  entity. 
Applicant  also  states  that  it  is  different 
from  the  type  of  institution  that 
Congress  intended  the  Act  to  regulate.  It 
is  asserted  that  the  particular  abuses 
against  which  the  Act  is  directed  are  not 
present  in  Applicant's  case.  Finally, 
Applicant  states  that  granting  its 
requested  order  will  not  give  it  an 
advantage  over  domestic  banks  in  the 
issuance  of  commercial  paper.  Applicant 
concludes  that  granting  its  requested 
exemptive  order  pursuant  to  section  6(c) 
of  the  Act  would  be  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and       t 
provisions  of  the  Act. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
August  18, 1982,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  Interest,  the  reasons  for 
such  request,  and  the  issues,  -if  any.  of 
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fact  or  law  proposed  to  be  controverted. 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed;  Secretary, 
Securities  and  ELxchange  Commission, 
Washington,  DC,  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  {by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law.  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
followmg  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
cvvn  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Shirley  E.  HoUis,  , 

Assistant  Secretary. 

iFK  Doc-  82-2aM5  Filed  7-28-82: 8:45  am] 
BILLING  CODE  SO'iVO'-M 


SMALL  BUSINESS  ADMINISTRATION 

Region  VIII  Advisory  Council;  Public 
Meeting 

The  U.S.  Small  Business 
Adminis'ration  Region  VIII  Advisory 
Cour.cii.  iocated  in  the  geographical  area 
of  Salt  Lake  City  will  hold  a  public 
rr.eetmg  at  1:15  p.m..  on  Tuesday,  August 
.31,  1982,  at  the  Tracy  Collins  Bank  and 
Trust  Comoanv  46-5  East  2nd  South,  Salt 
Ldi<e  C;ty,  L''  ■:'-.  "3  discuss  such  matters 
as  may  be  r-'  ^--'-'d  by  members,  staff 
of  the  U.S.  S.Tia.i  Business 
Administration,  or  others  present. 

For  further  information,  write  or  call 
R,  Kent  Moon,  District  Director,  U.S. 
Small  Business  Administration,  125 
South  State  Street,  Salt  Lake  City,  Utah 

(301)  324-5800, 

Dd;ed   1..;,  ;:  1982. 
(ean  M,  Sowak, 
Acting  Director.  Office  of  Advisory  Councils. 

TR  Doc  32-20518  Filed  7-28-82;  8:45  am) 
BILUNQ  COOE  802S-01-U 
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Small  Business  Investment  Co.; 
Maximum  Annual  Cost  of  Money  to 
Small  Business  Concerns 

13  CFR  107.301(c)  sets  forth  the  SEA 
Regulation  governing  the  maximum 
annual  cost  of  money  to  small  business 
concerns  for  financing  by  small  business 
investment  companies. 

Section  107.301(c){2)  requires  that  SEA 
publish  from  time  to  time  in  the  Federal 
Register  the  current  Federal  Financing 
Bank  (FFB)  rate  for  use  in  computing  the 
maximum  annual  cost  of  money 
pursuant  to  §  107.301(c)(1).  It  is 
anticipated  that  a  rate  notice  will  be 
published  each  month. 

13  CFR  107.301(c)  does  not  supersede 
or  preempt  any  applicable  law  that 
imposes  an  interest  ceiling  lower  than 
the  ceiling  imposed  by  that  regulation. 
Attention  is  directed  to  new  subsection 
308(i)  of  the  Small  Business  Investment 
Act,  added  by  section  524  of  Pub.  L.  96- 
221,  March  31, 1980  (94  Stat.  161),  to  that 
law's  Federal  override  of  State  usury 
ceilings,  and  to  its  forfeiture  and  penalty 
provisions. 

Effective  August  1, 1982,  and  until 
further  notice,  the  FFB  rate  to  be  used 
for  purposes  of  computing  the  maximum 
cost  of  money  pursuant  to  13  CFR 
107.301(c)  is  13.805%  per  annum. 

Dated:  July  21, 1982. 

EdwiaT.  HoUoway, 

Associate  Administrator  for  Finance  and 
Investment 

|FR  Doc.  82-20519  Filed  7-28-82:  8:45) 
BILUNO  COOE  M2S-01-M 


Washington  Capital  Corp.;  License  No. 
10/13-0008  Filing  of  Application  for 
Transfer  of  Ownership  and  Control 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  (SBA). 
pursuant  to  §  107.701  of  the  Regulations 
governing  small  business  investment 
companies  (13  CFR  107.701  (1982))  for 
transfer  of  ownership  and  control  of 
Washington  Capital  Corporation,  1417 
Fourth  Avenue,  Seattle,  Washington, 
98111,  a  Federal  Licensee  under  the 
Small  Business  Investment  Act  of  1958. 
as  amended  (Act),  (15  U.S.C.  661  et  seq.). 
the  proposed  transfer  of  ownership  and 
control  of  Washington  Capital 
Corporation,  which  was  licensed  on  July 
20. 1961,  is  subject  to  prior  written 
approval  of  SBA. 

Washington  Capital  Corporation  is  a 
wholly  owned  subsidiary  of  Sherwood  & 
Roberts,  Inc.  (S  &  R).  S  &  R  is  being  sold 
by  Equitable  Savings  and  Loan 
Association  to  Old  Stone  Bank/Old 
Stone  Corporation  (a  bank  holding 
company),  150  South  Main  Street, 


Providence.  Rhode  Island  02903.  While 
no  direct  change  in  the  ownership  of 
Washington  Capital  Corporation  will 
occur,  a  change  in  control  will  occur 
because  Old  Stone  Bank  will  have  full 
control  of  S  &  R.  No  substantial  changes 
in  location,  management,  or  the 
operations  of  Washington  Capital 
Corporation  are  planned  at  this  time  by 
Old  Stone  Bank.  No  single  stockholder 
of  Old  Stone  Corporation  owns  more 
than  ten  percent  of  its  common  stock. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  new  owners 
and  management,  and  the  probability  of 
successful  operations  of  the  company 
under  their  management,  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Act 
and  Regulations. 

Notice  is  given  that  any  person  may, 
not  later  than  August  13,  1982.  submit 
written  comments  on  the  proposed 
transfer  of  ownership  and  control  to  the 
Acting  Deputy  Associate  Administrator 
for  Investment.  Small  Business 
Administration.  1441  I,  Street.  NW., 
Washington.  D,C.  20416, 

A  copy  of  this  Notice  will  be 
published  in  a  newspapers  of  general 
circulation  in  Seattle,  Washington  and 
Providence.  Rhode  Island. 

(Catalog  of  Federal  Domestic  Assistance 
program  No.  59,011.  Small  Business 
Investment  Companies) 

Dated:  luly  23,  1982, 
Robert  G,  Lineberry. 

Acting  Deputy  Associate  Administrator  for 
Investment. 

|FR  Doc.  82-20612  Filed  7-28-82:  8:45  ami 
BILLING  CODE  8025-01-M 


DEPARTMENT  OF  STATE 
Office  of  Secretary 

[Delegation  of  Authority  No.  148-3;  Public 
Notice  8151 

Office  of  the  Under  Secretary  for 
Management 

B\'  virtue  of  the  authority  vested  in  me 
by  the  General  Provisions  of  Delegation 
of  Authority  No.  148  (46  FR  42396).  the 
authority  to  make  decisions  on  certain 
recommendations  of  the  Foreign  Service 
Grievance  Board  under  the  last  sentence 
of  section  3  of  Delegation  of  Authority 
No.  148  as  amended  by  Delegation  of 
Authority  No.  148-1  (46  FR  50655)  and 
No.  148-2  (47  FR  31764)  is  hereby 
delegated  to  the  Director  General  of  the 
Foreign  Service. 
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Dated:  |uly  16.  1982. 
Richard  T.  Kennedy. 

Under  Secretary  of  State  for  Management. 

|FR  Doc.  82-20573  Filed  7-2»-82  8:45  am| 
BILLING  CODE  4710-10-11 


DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administration 
DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

Applicable  Rate  of  Interest  on 
Nonqualified  Wittidrawais 

Under  the  authority  in  section 
607(h)(4)(B)  of  the  Merchant  Marine  Act, 
1936.  as  amended  (46  U.S.C. 
1177(h)(4)(B)),  we  hereby  determine  and 
announce  that  the  applicable  rate  of 
interest  on  the  amount  of  additional  tax 
attributable  to  any  nonqualified 
withdrawals  from  a  capital  construction 
fund  established  under  section  607  of 
the  Act  shall  be  15.41  percent,  with 
respect  to  nonqualified  withdrawals 
made  in  the  taxable  year  beginning  in 
1982. 

The  determination  of  the  applicable 
rate  of  interest  with  respect  to 
nonqualified  withdrawals  was 
computed  according  to  the  joint 
regulations  issued  under  the  Act  (46  CFR 
Part  391.  §  391.7(e)(2)(ii))  by  mutiplying  8 
percent  by  the  ratio  which  (a)  the 
average  yield  on  5-year  Treasury 
securities  for  the  calendar  year 
immediately  preceeding  the  beginning  of 
such  taxable  year,  bears,  to  (bj  the 
average  yield  on  5-year  Treasury 
securities  for  the  calendar  year  1970. 

The  applicable  rate  so  determined 
was  computed  to  the  nearest  one- 
hundredth  of  1  percent. 

Dated:  )uly  20,  1982. 
H.  E.  Shear, 

Maritime  Administrator. 
(ohn  V.  Byrne, 

Administrator.  National  Oceanic  and 
A  tmospheric  A  dministration. 
|ohn  E.  Chapoton, 
Assistant  Secretary  for  Ta\  Policy. 

So  ordered  hy:  Maritime  Administrator. 
Admini.strator  National  Oceanic  and 
Atmospheric  Administration.  Assistant 
Secretar\'  for  Tax  Policy. 
Georgia  P  Stamos. 
Assistant  Secretary.  Maritime  Administration. 

ffl  [).«:   R:-;n280  Filed  --2(Mi;,  R;4S  am| 
BILUNO  CODE  4»10-«1-M 


Federal  Aviation  Administration 

Definitions  of  Small  Entities  and 
Guidance  Material  for  Making 
Determinations  Required  by  the 
J^egulatory  Flexibility  Act  of  1980    ' 

agency:  Federal  Av:at:;-in 
Administration  lFA.^j.  DOT,  | 

action:  invitation  for  public  comment 
on  proposed  definitions  of  small  entities 
and  guidance  material  for  making 
determinations  required  by  the 
Regulatory  Flexibility  Act  of  1980. 

BACKGROUND  AND  PURPOSE:  The 

Regulatory  Flexibility  ,'\ct  of  1980 
(Public  Law  No.  96-354.  94  Stat.  1164 
(September  19.  1980):  Chapter  6  of  the 
Administrative  Procedures  Act,  5  U.S.C. 
601  et  seq.)  requires  FAA  to  met  four 
principal  requirements  with  respect  to 
FAA  rules  which  have  a  "significanf 
economic  impact  on  a  substantial 
number  of  small  entities,"  which  include 
small  businesses,  small  non-profit 
organizations,  and  small  governmental 
jurisdictions,  it  must  list  such 
regulations  in  semiannual  agendas, 
make  special  efforts  to  notify  potentially 
affected  small  entities  of  such 
regulations,  conduct  initial  and  final 
regulatory  flexibility  analyses  of 
proposed  new  rules  with  such  an 
impact,  and  review  all  rules  in  existence 
on  January  1.  1981.  with  such  an  impact 
within  10  years.  The  purpose  of  these 
requirements  is  to  reduce  the  economic 
impact  of  Federal  regulations  on  small 
entities.  Neither  the  Act  itself  nor  the 
legislative  history  defines  the  key  terms 
"significant  economic  impact"  and 
"substantial  number  of  small  entities," 
and  some  of  the  Small  Business 
Administration  (SEA)  standards  it 
establishes  for  small  entities  that  are 
referenced  in  that  Act  are  inappropriate 
in  an  aviation  context.  To  assure 
definitions  of  small  entities  that  are 
appropriate  for  each  agency,  the  Act 
permits  an  agency  to  establish  its  own 
definitions  of  small  entities  after 
consultation  with  the  SBA,  publication 
in  the  Federal  Register  and  opportunity 
for  public  comment.  Through  this  notice, 
FAA  seeks  comment  on  both  its 
proposed  small  entity  definitions  and 
guidelines  for  determining  "significant 
economic  impact"  and  'substantial 
number  of  small  entities." 

The  small  entity  definitions  proposed 
in  this  notice  cover  either  the  small 
entities  most  affected  by  FAA 
regulations  or  others  likely  to  be 
affected  by  planned  regulatory  actions 
in  the  near  future.  FAA  may  publish 
other  notices  establishing  definitions  for 
other  types  of  small  entities  it  regulates. 
Therefore.  FAA  also  invites  public 


comment  on  appropnate  definitions  for 
other  types  of  small  entities  it  regulates. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  ^\  ,  iidrris,  Cnief.  Kcgi^iutui-j 
Analysis  Branch,  APO-210,  Systems 
Analysis  Division,  Office  of  Aviation 
Policy  and  Plans,  Federal  Aviation 
Administration,  Department  of 
Transportation.  Federal  Office  Building 
lOA,  800  Independence  Avenue,  S.W.. 
Washington,  D.C.  20591,  telephone  202- 
426-3070.  Additional  copies  of  this 
notice  may  be  obtained  from  the  same 
address. 

Invitation  for  Public  Comments 

Interested  persons  are  invited  to 
submit  written  comments  on  these 
definitions  and  standards  as  they  may 
desire.  Communications  should  be 
mailed  in  duplicate  to  FAA,  APO-210, 
800  Independence  Ave.,  S.W., 
Washington,  D.C.  20591.  Comments 
should  be  received  on  or  before  October 
27, 1982. 

Reasons  for  Proposing  FAA  SmaU  Entity 
Definitions 

Small  Businesses 

A  small  busipess  is  one  of  the  three 
kinds  of  small  entities.  The  Regulatory' 
Flexibility  Act  ("Act")  states  that  the 
term  "small  business"  has  the  same 
meaning  as  "small  business  concern"  in 
section  3  of  the  Small  Business  Act.  That 
is,  a  small  business  is  one  which  is 
independently  owned  and  operated,  not 
dominant  in  its  field  of  operation  and 
within  detailed  quantitative  limits 
established  by  the  Small  Business 
Administrator.  Table  1  below  contains 
the  Small  Business  Administration's 
(SBA's)  quantitative  size  standards  for 
the  businesses  most  frequently  affected 
by  the  Federal  Aviation  Regulations. 

Table  1.— SBA  Small  BuSl^(ESS  Size  Stand- 
ards FOR  Aviation  related  Small  Busi- 
nesses 


stand- 

■ 
Niimbar 

am 

01 

indusM- 

amploy- 

al 

Typeo)  buaman 

classlfl- 

dotar 

catioo 

«a)- 

(SIC) 

uma'.' 

3721 

Aircraft  and  aircraft  pat*  manulaekir- 

•™ — 

1J00. 

3724 

AMuafi  aoQinat  and  angina  parta  inan* 

ulacturws 

1.000 

3726 

Manulaclurar*   o(   aircraft   parts   and 

nm-Uititl 

1.000 

4511. 

4S21 

Av  camara   (CAB   oar«fiea«adl   cum- 

muntara.  air  tant) 

M.SOO  » 

1.000 

8249 

'S3 

4S83. 

7629, 

7699 

•42 

'Nu<T*er   o»   ampkrian  or   doNar  votuma  o« 
dividing  small  Irom  larga  frma 
'Mmon  marvwal  raoaipls. 
'For  govarnmam  proouraniani  purpoaai. 
'For  SBA  Loan  al^Mity  purposes 
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F.^A  believes  these  SBA  standards  are 
inappropriate  for  the  purpose  of  making 
determinations  required  by  the 
Regulatory  Flexibility  Act  for  aviation 
small  businesses  for  the  following 
rP'isons: 

1.  There  are  two  different  standards 
for  air  carriers,  and  FAA  has  no  basis 
for  choosing  one  rather  than  the  other, 

2.  The  SBA  standards  do  not  appear 
to  be  based  on  an  economic  analysis  of 
frictors  affecting  a  firm.'s  ability  to 
compete  in  the  market  place;  and 

3.  FAA  cannot  get  the  data  necessary 
to  use  annual  receipts  standards 
effectively. 

These  isues  are  discussed  in  turn 
below. 

Different  SBA  standards  for  the  same 
industry:  Currently,  when  making 
regulatory  flexibility  determinations  for 
air  carriers  and  air  taxis,  FAA  has  to 
make  an  arbitrary  choice  between 
SBA  s  1.500  employee  standard  for 
government  procurement  and  1,000 
employee  standard  for  SBA  loan 
eligibility. 

Lack  of  analytical  basis  for  SBA 
standards:  Definitions  for  use  in 
determining  the  eligibility  of  firms 
engaged  in  aviation  activities  for 
protection  under  the  Art  should  be 
based  on  analysis  of  the  influence  of 
firm  size  on  ability  to  compete  in  the 
market  place  FAA  has  used  such 
analytical  approaches  m  developing  the 
definitions  proposed  herein.  One  of  the 
findings  in  Section  2  of  the  Act  is, 
"uniform  Federal  regulatory  and 
reporting  requirements  have  in 
numerous  instances  imposed 
unnecessary^  and  disproportionately 
burdensome  demands  '  '  '  upon  small 
businesses,  small  organizations  and 
small  governmental  jurisdictions  with 
limited  resources,"  The  result  of 
disproportionate  im.pact  is  damaging  or 
destroying  a  firm's  ability  to  compete. 

Problems  in  use  of  SBA  annual 
receipts  standards:  FAA  is  considering 
initiation  of  rulem.akmg  action  to  update 
Its  regulations  pertaining  to  pilot  schools 
and  repair  facilities,  and  it  must  conduct 
the  reviews  of  these  regulations  required 
by  section  610  of  the  Act  {5  USC.  610). 
F.-\A  must  determine  whether  any 
proposed  changes  in  those  rules  and 
every  section  of  the  existing  rules  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entites.  To 
do  so.  FAA  will  ha\e  to  determ.ine  how 
many  pilot  schools  and  repair  stations 
are  small.  This  is  impossible  with  the 
SBA  S2  million  annual  receipts  standard 
because  FAA  does  not  have  and  cannot 
collect  data  on  the  annual  receipts  of 


pilot  schools  and  repair  stations.  Most 
schools  and  repair  stations  are  not 
publicly  held  corporations.  To  avoid  this 
difficulty,  FAA  proposes  to  use  a 
definition  based  on  number-of- 
employees.  Estimated  employment 
information  is  available  to  the  FAA. 

Small  Governmental  Jurisdictions 

Another  type  of  small  entity  is  a  small 
governmental  jurisdiction.  The  Act 
defines  a  small  governmental 
jurisdiction  as  one  with  less  than  50,000 
population.  The  principal  small 
governmental  jurisdictions  affected  by 
FAA  regulations  are  air  carrier  and 
general  aviation  airports.  In  the  absence 
of  an  FAA  definition,  the  Act  requires 
FAA  to  consider  any  airport  to  be  small 
if  the  governmental  unit  which  owns  or 
operates  it  has  a  population  of  less  than 
50,000.  After  much  consideration.  FAA 
believes  the  definition  set  forth  in  the 
Act  is  generally  adequate.  FAA  believes 
one  major  problem  could  arise  in  use  of 
that  definition.  It  is  that  there  may  be 
some  airports  which  should  be 
considered  small  under  the  Act  and 
whose  operators,  the  entities  that  may 
be  financially  burdened  by  FAA 
regulations,  are  airport  authorities 
independent  of  any  town,  city,  county  or 
stale  government.  In  such  cases,  to 
apply  a  definition  based  on  population, 
FAA  would  have  to  measure  the 
population  of  the  service  area  of  the 
airport — a  difficult,  perhaps  impossible 
task. 

FAA  considered  the  use  of  a  different 
definition  of  small  air  carrier  airports. 
Under  that  definition,  an  air  carrier       t^ 
airport  with  .05  percent,  or  fewer,  of 
total  national  annual  enplanements 
would  be  considered  small.  A  potential 
problem  with  the  use  of  that  definition  is 
that  an  airport  could  have  limited  air 
carrier  service  and  therefore  a  small 
number  of  enplanements  and  a  large 
amount  of  general  aviation  activity  and 
still  be  considered  small. 

FAA  believes  that  to  define  an 
exclusive  general  aviation  airport  as  a 
small  entity  on  the  basis  of  aircraft 
activity  would  not  be  feasible.  Small 
general  aviation  airports  generally  are 
non-towered  and  FAA  has  reliable 
activity  data  only  on  towered  airports. 

Small  Not-for-Profit  Organizations 

Small  not-for-profit  organizations  are 
the  third  type  of  small  entity.  Neither  the 
Act  nor  its  legislative  history  provides 
any  quantitative  definition  as  to  what 
constitutes  a  small  non-profit 
organization.  Federal  Aviation 
Regulations  effect  non-profit 
organizations  such  as  travel  clubs.  A 


quantitative  definition  is  needed  by  the 
FAA  to  assure  uniform,  equitable 
regulatory  flexibililty  determinations  on 
rules  pertaining  to  those  entites. 

Reasons  for  Proposing  FAA  Guidelines 
in  Determining  a  Substantial  Number  of 
Small  Entities  and  Significant  Economic 
Impact 

Neither  the  Act  nor  its  legislative 
history  expresses  quantitative  standards 
to  help  rulemaking  officials  decide  what 
a  "substantial  number  of  small  entities" 
or  a  "significant  economic  impact"  is. 

The  closest  the  legislative  history 
comes  to  expressing  such  a  standard  is 
a  statement  of  two  numerical  examples 
in  the  following  quote  from  the 
discussion  of  Issues  section  of  the 
House  legislative  history;  ' 

Thus  the  possibility  that  a  rule  may 
cause  a  substantia!  impact  on  a 
significant  number  of  small  entities  is 
central  to  an  agency's  determinations 
under  this  legislation.  Exactly  what  a 
"significant  economic  impact  on  a 
substantia!  number  of  small  entities"  is 
will  vary  from  case  to  case.  For 
example,  if  there  were  500  small 
organizations  of  a  certain  description, 
and  200  of  them  would  face  major  new 
reporting  requirements  if  a  certain  rule 
were  implemented,  then  the  rule  should 
be  expected  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  (in  this  case 
small  organizations).  If  there  were  only 
25  small  businesses  in  an  industry 
dominated  by  12  large  businesses,  then 
a  rulemaking  initiative  which  would 
threaten  the  economic  viability  of  15  of 
those  small  businesses,  and  thus 
adversely  affect  competition  and 
industrial  concentration,  would  have  a 
"significant  economic  effect  on  a 
substantial  number  of  small  entities" 
within  the  meaning  of  the  legislation, 
even  though  the  absolute  number  of 
small  businesses  involved  would  be 
minuscule. 

The  risk  in  not  establishing  definitions 
based  on  quantitative  data  is  that  F.^A 
will  make  inconsistent  or  inequitable 
determinations  in  rulemaking, 

Discussion  of  the  FAA  Proposal 

Small  Entity  Definitions 

FAA  proposes  the  definitions  in  Table 
2  for  aviation  manufacturers  and  aircraft 
operators. 


'  U.S.  Consressional  Record,  September  8, 1980, 
pa«e  H  8469. 
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Table  2 —Proposed  Small  Entity  Defini- 
tions FOR  Aviation  Manufactures  and 
Aircraft  Operators 


sc 

Type  oi  entity 

Proposed 
definition 

3721 

Manutactufe's   of   a»craft   ana    a»- 

75  Of  fe«»w 

aah  pans 

employ 
ees 

3724 

Manufaclurers    o"    arcat'.    engines 

375  ex  lewef 

and  enqwx*  pans 

employ- 
ees 

3728 

Manu^acujrprs  0'  airc^aH  parts  and 

35  w  fp«e' 

au<ii.arv  egu4pmef>i  -xM  eisewhere 

employ 

classified 

ees 

4511. 

Aircrah  ooerators  (CAB  cenrficaied 

9  oi  fewef 

4521 

aif    caiTtefs.    commuter    a<rlines. 
andav  tans). 

aifcratl. 

FAA's  proposed  definitions  of  small 
aviation  manufacturers  and  aircraft 
operators  are  based  on  the  idea  that 
firms  which  are  too  small  to  achieve 
maximum  economies  of  scale  are 
"small."  Achievement  of  economies  of 
scale  is  the  most  important  economic 
characteristic  which  distinguishes  large 
from  small  firms  because  it  gives  large 
firms  an  inherent  pricing  ad\  antage  over 
small  ones.  To  establish  definitions  for 
different  classes  of  small  manufacturers, 
FAA  conducted  a  quantitative  analysis. 
The  essence  of  that  analysis  was  to 
determine  which  class  of  firm.s  within 
each  relevant  Standard  Industrial 
Classification  (3721.  3'^24,  and  3728) 
achieves  the  ma.ximum  economies  of 
sca.le.  This  was  accomplished  by 
determining  which  firm  size  has -the 
lowest  production  cost  per  dollar  of 
shipment  value.  Following  that 
determination,  the  size  definitions  for 
SIC's  3721  and  3724  were  set  at  the  mid- 
point of  the  class  immediately  below  the 
one  with  the  lowest  production  cost  per 
dollar  of  shipment  value.  The  data  for 
SIC  3728,  when  possible  errors  are 
considered,  do  not  reveal  the 
theoretically  expected  trend  of  average 
production  cost  per  dollar  of  shipment 
value  diminishing  as  firm  size  increases. 
Therefore,  for  SIC  3728  FAA  proposes  to 
use  the  mid-point  of  the  smallest  firm 
size  class.  Table  3  summarizes  the 
results  of  this  analysis. 


/ 


Table  3— Production  Cost  Per  Dollar  of 
Shipment  Value  by  Establishment  Size 


Employees 


20  10  49 „ 

50  to  99 

100  to  249... 
250  to  499  . 
500  to  999 


Aircraft 
(SIC 
3721) 


.84 

1100 
.628 
.759 
.742 


Aircratl 
engines 

and 
engine 
parts 
(StC 
3724 


1.0418 
.892 
883 
.917 
.573 


Aircfafi 
Equip- 
ment 
not 
else- 
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classi- 
fied 
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3728 


726 
696 

.712 
664 
688 


Table  3.— Production  Cost  Per  Dollar  of 
Shipment  Value  by  Estabushment  Size 


Employees 

Aircraft 
(SIC 
3721) 

Aircraft 
engines 

and 

eng»ie 

pans 

(Stc 

3724 

E<MP- 

mem 

not 

else- 
loherB  ' 
ciasai- 

fied 

(S(C 
3728 

1000  to  2499 _  . 

.699 
.723 

.700 
764 

.699 
757 

2500  + „ 

Source.   1977  Census  of  manufactures.  "Industry  Series. 
Aerospace  Equipmem  including  Parts"  Tat)te  4 

For  example,  firms  in  SIC  3721  with 
100-249  employees  have  the  lowest 
production  cost  per  dollar  of  shipment 
value,  S-628.  so  the  proposed  FAA 
definition  of  small  entity  for  that  SIC  is 
75  or  fewer  employees. 

A  review  of  the  literature'  on  the 
economics  of  air  carrier  operation  was 
the  basis  for  establishing  the  FAA 
definition  of  9  or  fewer  aircraft  for  small 
air  carriers,  commuter  airlines  and  air 
taxis.  All  the  cited  literature  suggests 
that  maximum  economies  of  scale  can 
be  achieved  with  very  small  fleets,  and 
it  appears  that  5-10  airplanes  depending 
on  the  airplane  type,  is  the  minimum  a 
carrier  can  successfully  use. 

FAA  proposes  a  small  entity 
definition  of  30  employees  for  all  entities 
engaged  in  instruction  of  pilots — both 
those  operating  under  14  CFR  Part  61 
and  certificated  under  14  CFR  Part  141— 
and  for  all  aircraft  repair  facilities 
certificated  under  14  CFR  Part  145.  FAA 
data  indicate  that  94  percent  of  these 
entities  have  fewer  than  31  employees 
and  that  75  percent  of  them  have  fewer 
than  11  employees.  Because  of  a  lack  of 
cost  data  and  relevant  literature,  FAA 
could  not  use  a  similar  approach  to  that 
used  to  establish  the  proposed 
definitions  for  manufacturers  or  aircraft 
operators.  To  establish  the  proposed 
definitions  for  aircraft  repair  facilities 
and  pilot  schools.  FAA  gathered  data  on 
employment  in  aircraft  repair  stations 
and  pilot  schools  and  developed  the 


'Cilalions  from  the  i^levant  literature: 

a.  Richard  Caves.  Air  Transport  and  its 
npfiiilolors,  (Harvard  University  Press.  1962),  pp.  91 
and  317. 

b.  Vl'illiam  A.  Jordan,  Airline  Regulation  in 
America:  Effects  and  Imperfections.  (Johns  Hopkins 
Press.  1970).  pp.  191-195. 

c.  George  Eads.  Marc  Nerlove.  and  William 
Raduchel.  "A  Long  Run  Cost  Function  for  the  Local 
Service  Airline  Industry:  An  Experiment  in  Non- 
Linear  Estimation,"  Review  of  Economics  and 
Statistics.  Vol.  51  (August  1969).  pp.  258-70. 

d.  George  W.  Douglas  and  James  C.  Miller  III. 
Economic  Regulation  of  Domestic  .^ir  Transport: 
Theory  and  Policy  (Brookings  Institution.  1974), 
pp.13-26. 

e  "Midway  Airlines:  New  Kid  Tries  not  to 
Provoke  the  Big  Guys."  .Air  Transport  World.  17 
(December  1980).  pp.  52-58. 


statistical  distributions  shown  in  Table  4 
below 

Table  4  —Distribution  of  Aircraft  Repair 
Facilities  and  Pilot  Schools  by  Number 
OF  Employees  ' 


AirciKI  Rapw  FacWaa 

1  I0  10_ 

1130 
S6 

7S 
4 

19 
2 

75 
98 
94 
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29 
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II  10  30... 
31  to  50... 
S^  +  .. 


4S0 
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17 

6 


74 

22 

3 
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■8  FAA  regions  reporUng. 

FAA  proposes  to  use  the  same 
definitions  for  small  non-profit 
organizations  as  for  equivalent  small 
businesses.  For  example,  FAA  would 
consider  a  travel  club  operating  under 
14  CFTi  Part  123  to  be  small  if  if  has  nine 
or  fewer  aircraft.  The  basis  for  the 
approach  is  that  the  Act  says,  "The  term 
"small  organization'  means  any  not-for- 
profit  enterprise  which  is  independently 
owned  and  operated  and  not  dominant 
in  its  field  *  *  *"  FAA  considers  the 
word  "enterprise"  to  be  roughly 
equivalent  to  "business." 

FAA  proposes  that  an  airport  be 
considered  small  if  the  population  of  the 
governmental  unit  which  owns  or 
operates  it — e.g.,  town,  city,  or  county  is 
fewer  than  50.000.  If  an  airport  is  owned 
or  operated  jointly  by  more  than  one 
governmental  unit,  FAA  proposes  to 
total  the  population  of  all  the  joint 
owners  in  determining  whether  the 
airport  is  small.  In  deciding  which 
among  several  possible  local 
govermment  units  owns  or  operates  an 
airport,  FAA  will  assume  that  the  owner 
or  operator  is  the  local  government 
whose  agency  participates  in  the  Airport 
Development  Aid  Program  as  an  airport 
sponsor. 

Table  5  shows  the  estimated  total 
number  of  entities  of  each  type  and  the 
estimated  number  and  percent  of 
entities  that  FAA  would  consider  small 
under  the  proposed  definitions.  The  data 
available  to  FAA  on  firms  having  fewer 
than  20  employees  are  especially  poor. 
FAA  invites  any  independently  owned 
and  operated  Virm  with  fewer  than  20 
employees  which  must  comply  with  any 
existing  FAA  regulation  or  will  have  to 
comply  with  any  proposed  FAA 
regulation  to  submit  its  name  and 
number  of  employees  and  type  of 
business  to  the  address  listed  under 
"invitation  for  public  comments' 

above  iui  it:V  leW. 
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Table  5— Effects  of  Proposed  Small  Entity  Definitions  ' 


SIC 


Type  of  entity 


'3721 
■3724 
'3728 
'4511 
=  4521 
■452' 
4S82 

-629 

7699 

•8249 


Manufadu-ers  of  aircrafi  afxi  airaaH  par's      

ManulacturefB  at  *rcrafl  9fy^r)es  ^r-c  er^r^  pans 

Manufacturwi  ol  arcraft  pans  and  atjuiiar,  aqupment  not 

CAS  cenificaiod  atf  canefS^ . 

Co'^nmuief  awimes     «„ ,.-_«««„.„„ 

Ajr  !axis .       _«„«»«»„™ 

Ajr»fs  '      .._______ 


Aifcratl  fepau  faoiit)es  ' 
Wot  scnoois 


'1.950(97%) 
'856  (96%) 


■Contro*  Data  Cofporation/EIS.  Inc. 
'FAA  Aif  Camef  Operator  Data  Seoon. 
'FAA  National  RiqM  Data  Center 
'  =  AA  "ogtonai  Survey 
"S<xjrces  ciie<3  in  notes   '  *c  '  accve  are  a 
ca'i  '<ennetti  ^   Hanis.  Cht^^   ^eguiaKxv  Analysis 
*A)i  *ac!lttjes  f-K^Winq  a  cer-r^^aie  ^rc^pr  14  CFR  145, 
Jstinated 


ailabte  lor  iisMction  at  FAA  hsadquanafs.  For  appomtment  w  inspect  sources. 
Brandt.  AI>O-210.  20Z-426-3070. . 


Substantial  Number  of  Small  Entities 

V.\A  proposes  that,  for  the  purpose  of 

n^.ak)ng  determinations  required  by  the 
Reguiatory  Flexibility  Act.  over  Y)  of  the 
small  entities  directly  regulated  by  an 
existing  rule  or  to  be  directly  regulated 
by  a  proposed  rule  be  considered  a 
substantia!  number  of  small  entities, 
unless  that  number  is  10  or  fewer.  There 
a-e  three  reasons  for  proposing  this 
dpfinition: 

1.  Because  Congress  did  not  use  the 
tprm  "majonty",  it  probably  meant  less 
than  half  of  the  affected  entities  should 
be  considered  a  substantial  numben 

2.  Because  Congress  used  the  term 

■  substantial  number."  FAA  infers  that 
Congress  wanted  to  avoid  granting  relief 
to  only  the  least  efficient  firms  in  an 
industry;  and 

3.  In  one  of  the  numerical  examples 
cited  above,  the  legislative  history  did 

s  iy  that  40  percent  (200  out  of  500)  of  the 
small  entities  affected  by  a  regulation 
would  be  a  substantial  number. 

FAA.  after  careful  consideration, 
concludes  that  the  total  population  of 
entities,  for  the  purpose  of  determining 
whether  more  than  \  is  significantly 
in:pacted. '  is  all  the  small  entities 
directly  subject  to  the  rule.  For  example. 
if  a  regulation  required  aircraft 
manufacturers  to  install  a  new 
equipm.ent  item  on  an  aircraft  and 
manufacturers  were  able  to  pass  on 


Whenever  an  F.\A  rulemaking  ofricial 
detprmmes  ihal  a  rule  lias  a  signiHcanl  economic 
irrpact  on  a  substantial  number  of  small  entities,  be 
or  she  shall  consider  in  the  ivgulatory  flexibility 
airiiys  J  or  review  ihe  effects  of  the  rule  not  only  on 
the  small  encties  directly  subject  lo  it  but  also  on 
those  which  are  indirectly  affected.  Consideration 
wil.  however,  be  limited  lo  indirectly  affected  small 
""lilies  with  a  direct  economic  relationship  to  the 
entities  directly  subject  lo  Ihe  rule. 


some  of  the  costs  of  that  equipment  to 
their  customers  in  increased  prices,  the 
number  of  small  aircraft  manufacturers 
rubject  to  the  regulation  would  be  the 
relevant  population,  not  the  small 
aircraft  manufacturers  plus  the  small 
entity  customers  of  the  large  and  small 
aircraft  manufacturers.  In  addition,  the 
relevant  population  includes  all  small 
entities  subject  to  the  proposed  rule — 
both  those  the  rule  would  require  to 
alter  behavior  and  thereby  to  incur  costs 
and  those  now  in  voluntary  compliance 
with  the  proposal.  The  rationale  for 
counting  the  latter  group  is  that  once  a 
proposed  rule  is  enacted  it  eliminates 
the  option  not  to  comply.  There  is  also 
the  possibility  that  existing  FAA 
regiilations  create,  and  proposed  FA.A 
regulations  might  create,  barriers  to 
entry  of  small  entities  into  aviation 
activity.  If  such  entities  can  be  readily 
identified,  they  are  to  be  included  in  the 
population  of  entities  subject  to  the  rule. 
For  example,  if  a  regulation  proposed 
reduced  air  carrier  operations  at 
Washington  National  Airport,  the 
relevant  total  population  would  be  the 
small  air  carriers  which  serve,  or  those 
that  have  requested  to  serve. 
Washington  National,  not  all  small  air 
carriers.  To  include  small  entities  not 
subject  to  the  rule  in  the  relevant 
population  would  often  guarantee 
negative  certifications  and  thus  dilute 
the  protective  effects  of  the  law. 

FAA  concludes  that,  when  a  proposed 
new  rule  includes  two  or  more 
substantive  rule  changes  which  are  so 
unrelated  that  they  affect  different  small 
entities,  agency  rulemaking  officials 
should  consider  the  population  of  small 
entities  affected  by  each  change  to  be 


the  relevant  populations  for  the  purpose 
of  determining  whether  more  than  )i  are 
significantly  impacted.  They  should  not 
add  up  the  small  entities  affected  by  all 
the  substantive  changes  and  determine 
whether  more  than  ^  of  that  total  is 
significantly  impacted.  The  latter 
approach  would  seriously  dilute  the 
protective  impact  of  the  law  because  it 
would  lump  together  the  relatively  small 
number  of  significantly  impacted  small 
entities  and  a  much  larger  number  of 
unaffected  or  insignificantly  affected 
small  entities  and  thereby  make  a 
finding  that  more  than  ^  are 
significantly  impacted  improbable. 

FAA  does  not  intend  that  this 
guideline  be  applied  mechanically  in 
every  situation.  Whenever  over  ^  of  the 
small  entities  subject  to  a  proposed  or 
existing  rule  are  significantly  impacted, 
FAA  will  conduct  a  regulatory  flexibility 
analysis  or  regulatory  flexibility  review. 
However,  the  rulemaking  official  will 
also  conduct  an  analysis  or  review- 
when  he  determines  that  the  number  of 
significantly  impacted  small  entities  is 
substantial  but  not  over  S^  of  the  total. 
For  example,  if  a  proposed  or  existing 
regulation  significantly  impacted  800  air 
taxis  and  all  small  air  taxis  were  subject 
to  that  rule,  the  FAA  rulemaking  official 
would  consider  conducting  a  regulatory 
flexibility  analysis  or  review  even 
though  it  would  not  be  required  under 
the  general  guideline. 

Significant  Economic  Impact 

FAA  proposes  that  a  regulation  be 
considered  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  if  it  causes 
over  )4,  or  a  substantial  number  less 
than  %,  or  the  small  entities  subject  to  it 
to  incur  costs  equal  to  or  greater  than 
the  amounts  in  current  dollars  for  their 
SIC  or  SlC's  shown  in  Table  6.  The 
figures  in  Table  6  approximately  equal 
one  percent  of  the  total  annual  costs  of 
the  34th  percentile  small  entity  in  each 
SIC.  The  figures  in  Table  6  are  in  1981 
dollars.  To  convert  them  to  current 
dollars.  F,-\A  proposes  multiplying  them 
by  the  ratio  of  the  current  implicit  G.NP 
price  deflator  to  that  for  December  1981 
(Implicit  price  deflators  for  GNP  may  be 
found  in  the  Sun'ey  of  Current 
Business.]  FAA  is  in  the  process  of 
conducting  research  to  define  significant 
cost  levels  for  small  aircraft  repair 
facilities  and  small  pilot  schools. 
Comments  are  specifically  invited  on 
what  the  appropriate  levels  ought  to  be. 
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Table  6.— Threshold  Significant 
Regulatory  Costs 


Siand- 

; 

ard 

Sign*- 

Indus- 

Inal 

Entity  type 

cant 
cost 

classi- 

toweto 

fication 

3721 

3724 


3728 


Arrratt  and  aircafi  parts  manjtacturefs 
Aifcrati   en^iTe  a^  eTgpr>e  pans  man^ 
lactufe^s 

Maf>utacijfe'"s  o'  arcan  cans  arvJ  auxil- 


S  12.000 


4511 

hed                    _ : 

Cflf1rfirj»tRr1  ffu  rftrn^f „....» _.. 

9.000 
77  000 

4S?1 

43.000 

4521 

t<ir  taxis          ^j^ „.... 

3000 

4582 

AtfpOr1»,. 

5.000 

FAA  selected  approximately  1  percent 
of  the  estimated  annual  cost  of  the  34th 
percentile  small  entity  as  the  threshold 
beyond  which  the  economic  impact  of  a 
regulation  would  be  considered 
significant  on  the  basis  of  two 
assumptions.  First,  small  entities  might 
feel  that  they  would  have  to  absorti, 
rather  then  pass  on,  all  or  parts  of  cost 
mcreases  of  more  than  1  percent 
magnitude  and  their  financial  viability 
would  be  jeopardized.  Second,  if  small 
entities  did  pass  on  the  entirety  of  such 
increases,  prices  of  their  products  and 
services  might  become  non-competitive 
with  those  charged  by  large  entities. 
Another  argument  against  a  threshold 
h.:ght;r  than  1  percent  is  that  the 
cumulative  impact  on  small  entities  of 
multiple  regulations  could  mount 
substantially  before  FAA  performed  a 
regulatory  flexibility  analysis.  For 
example,  if  FAA  adopted  a  2  percent 
threshold  and  two  regulations  each 
caused  a  small  firm  to  incur  1.5  percent 
cost  increases,  that  firm  would  be 
required  to  incur  a  3  percent  cost 
increase  without  benefit  of  the  analysis 
required  by  the  Act. 

FAA  concludes  that,  vvhi-nexer  a 
pioposed  new  rule  contains  two  or  more 
rule  changes  which  are  so  closely 
related  that  they  affect  the  same  ,s.ma!l 
entities,  agency  rulemaking  offici.ils 
should  total  the  costs  of  each  change  to 
t'le  simultaneously  affected  entities  to 
determine  whether  those  entities  are 
significantly  impacted.  To  do  otherwise 
would  diminish  the  protection  and  be 
ctintrary  to  the  spirit  of  the  Act  because 
each  change  might  have  less  than  a 
significant  cost  but  the  total  cost  of  all 
changes  might  be  significant  and  the 
small  entities  would  have  to  bear  the 
costs  of  all  the  changes  at  the  same 
time  For  example,  if  an  NPRM 
contained  related  rules  changes,  X  and 
Y;  if  10  small  entities  were  affected  by 
both  changes  but  other  small  entities 
were  affected  by  only  one,  and  if  the 
sum  of  the  cost  of  both  changes  to  the  10 
small  entities  exceeded  the  significant 


cost  level  for  that  small  entity  type; 
those  10  entities  would  be  counted  in  the 
total  number  of  sm^all  entities 
significantly  impacted  by  each  change. 

In  the  cost  to  each  of  the  affected 
small  entities,  FAA  proposes  to  include 
the  cost  of  the  regulation  annualized 
over  its  assumed  life  including 
annualized  capital  outlays  '  and  annual 
expenses  net  of  any  cost  savings. 
Capital  outlays,  expenses  and  savings 
must  be  only  those  caused  by  enactment 
of  the  regulation. 

FAA  recognizes  that  the  economic 
impacts  of  some  regulations  may  be 
significant  in  the  judgment  of  the 
rulemaking  official  but  unquantiflable  or 
quantifiable  only  with  great  difficulty.  In 
such  cases,  regulatory  flexibility 
analysis  should  be  conducted  if  over  JS, 
or  a  substantial  number  less  than  )i,  of 
the  small  entities  would  be  significantly 
impacted. 

Accordingly,  the  FAA  proposes: 

Definitions  of  Small  Entities  and  Guidance 
Material  for  Making  Determinations  Required 
by  the  Regulatory  Flexibility  Act  of  1980. 
(Definitions  and  Guidance  Material  for  Public 
Comment) 

Office  of  Aviation  Policy  and  Plans. 
Federal  Aviation  Administration. 
Washington.  D.C. 

Whenever  an  official  of  the  Federal 
Aviation  Administration  is  in  the  process  of 
determining  whether  a  Federal  Aviation 
Regulation  has  a  significant  economic  impact 
on  a  substantial  number  of  small  entitles  as 
rquired  by  the  Regulatory  Flexibility  Act  of 
1980.  he  or  she  shall  use  the  small  entity 
definitions  and  the  guidelines,  for 
determining  what  constitutes  a  substantial 
number  or  small  entities  and  a  significant 
economic  impact,  set  forth  below. 

Small  entities  are  those  small  businesses, 
small  not-for-profit  organizations,  and  small 
governmental  jurisdictions  which  are 
independently  owned  and  operated  and  not 
larger  or  have  no  more  population  than  the 
threshold  levels  listed  below: 


Stand- 
ard 

indus- 
trial 

datsifi- 

cation 


EnMylype 


3721  ,  Arcafi   aiiJ 
'aciire's 


'at-    pa^ 


3724     Airca"   engirt   ar»c   s-Kfot   oaTs     37S  or 


manjtacujre^s 

3726     Manutaclurers     :>*     a^c^v-afi    parts 
and     ajxiittry     equipr>enT     net 


employee* 
35  or  letver 
employees 


■  By    nnnualized  capuai  outlays".  FAA  means 
i"i^..;\ii.pnl  unjforTTi  EP..Tuai  cost.  Ttjal  is,  one 
pnvn;f  n'  in  a  strpam  n^  pqua!  annual  payments 
ruTPS8.H-y  to  pay  for  the  capital  items  inciuding 
iFiiprcst  costs  Standard  lexis  on  engineering 
pronurr.y  explain  how  to  annualize  a  capital  outlay. 
Fill  example  see  Grant.  Eugene  L.  and  Ireson.  Grant 
W    /'■':rr:fjies  r'  Engineering  Economy.  (Ronald 
Press  Co..  New  York.  1980).  Chapter  6. 

) 


Stand- 
ard 

irxius 

trial 

ctassifi 

cation 

Ent^type 

SOS  mreshoW 

4511. 
4521 

4582 

AircraH  operators  (CAB  earlificat- 

ed  m  earners,   commuter  air- 
•rtes  and  av  taxs). 
AipnrK 

SortsMi 

avcraft 

4583. 

Anratt  repar  tacAties .. 

less' 
population 
inlo«m.aly 
or  county 
wfucti  o<ms 
or  operates 
Bte  avpori 
30  or  lew 

7629. 
7699 
8249 

PIMxrtKvM 

TO  or  Ion  SI 

Not  for  profM  aviatior>  organize 
)ion& 

employees 

Standard 

applcable 

loan 

aqKiliW 

iorproM 

swbon 

•nterpnse 

■Applies  to  publicly  owned  airports  only 

A  substantial  number  of  small  entities 
means  over  )4.  but  at  least  11.  of  the  small 
entities  subject  to  a  proposed  or  existing  rule. 

A  significant  economic  impact  on  a  small 
entity  means  net  annualized  compliance 
costs  io  December  1981  dollars  greater  than 
or  equal  to  the  amoimt  shown  below  for  the 
N  Standard  Industrial  Classification  of  the 
entity. 

Threshold  SKSNiFicAtn  Regui>to«y  Costs 


Stand- 
ard 

Indus 
tnal 

dassift- 

caton 

EnOtytype 

Sign* 

canl 
eoat 
Ivrel* 

3721 
3724 

3728 

Atciall  aneme  and  engine  parts  menu. 

(ackras j 

Manufacturers  a<  arcratt  parts  and  auol- 

f^l                          

$12,000 
19,000 
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« 
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Note. — Whenever  an  FAA  rulemaking 
official  determines  that  a  proposed  or 
existing  rule  has  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  as  defined  above,  he  or  she  shall 
prepare  a  Regulatory  Flexibility  Analysis  as 
required  by  5  U.&C  603  or  604  or  conduct  a 
review  of  the  rule  as  reqtiired  by  5  U5.C  6ia 
An  FAA  rulemaking  official  shall  prepare  a 
Regulatory  Flexibility  .Analysis  i-;  conduct  a 
review  if  he  or  she  has  rpjiwi::  i    tn-heve  the 
rule  ha.s  h  sii^n '■:!..■!"'  fiLninc-smii   .ititiHct  on  a 
substaniM:  iiiiiri.'u^-  of  sn;-!i;  itmu-s.  even  if 
such  an  analysis  ,s  ru>!  rn.inilf'orj'  based  on 
standards  presenU'i;  .;t:>o\ii. 

Issued  in  \%  ohhiit^': or;  D.C. 
Harvey  B.  Safeer, 
Director  of  A  viation  Policy  and  Plans. 

luly  22. 1S82. 

|FR  Doc  82-20479  Filed  7-2B-B2:  84S  smj 
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Federal  Highway  Administration 

Environmental  Impact  Statement; 
Mobile  County,  Alabama 

AGENCY:  Federal  Highway 
Administration  (FHWA)."D0T. 
action:  N'otice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  will  be 
prepared  for  a  proposed  interstate 
highway  project  in  Mobile  County, 
Alabama 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Gary  Hamby,  District  Engineer, 
Federal  Highway  Adm.inistration.  441 
High  Street.  Mor.tgom.erv.  AL  36104; 
Telephone:  (205)  832-7391,  Mr.  B.  J. 
Kemp,  Director,  State  of  Alabama 
Highway  Department,  11  Sough  Union 
Street.  Montgomery.  AL  36130. 
Telephone:  [205)  832-5440. 
SUPPUEMENTARY  INFORMATION:  The 
FHWA.  in  cooperation  with  the  State  of 
Alabama  Highway  Department,  will 
prepare  an  Environmental  Impact 
Statement  (EIS)  for  Alabama  Project  I- 
210-2(1).  This  IS  a  proposal  to  build  an 
interstate  connector  from  Interstate  10  in 
downtown  Mobile  to  Interstate  65  in 
Pnchard  (Mobile  Coun'y!,  Alabama.  The 
proposal  is  to  construct  a  controlled 
access  facility  that  will  provide  better 
access  to  the  Alabama  State  Docks  and 
other  commercial  and  industrial 
institutions  in  the  Mobile  and  Pnchard 
areas.  The  new  north-south  connector  is 
approximately  6.25  miles  in  length. 

Alternatives  begin  considered  include 
the  no-aclion.  interstate  spur,  and  for 
alignments  for  an  interstate  connector. 
The  interstate  spur  alternative,  if 
constructed,  would  extend  south  from  I- 
65  and  terminate  approximately  1  mile 
north  of  I-IO.  All  construction 
alternatives  will  utilize  some  existing 
streets,  however,  most  will  be  on  new 
alignment 

The  A-95  review  process  has  been 
completed.  Written  comments  have 
been  solicited  from  federal,  state  and 
local  agencies,  officials  and  individuals 
who  may  have  an  interest  in  the  project. 
A  formal  scoping  meeting  has  been  held 
on  the  subject  project.  The  meeting  was 
attended  by  all  interested  federal,  state, 
regional  and  local  agencies  and  groups. 
Numerous  public  involvement  meetings 
have  been  held  on  the  project  and  a 
public  information  center  has  been 
established  within  the  proiect  corridor. 
Newsletters  have  been  prepared  and 


distributed  periodically  to  i<.eep  the 
public  and  other  interested  groups 
aware  of  the  progress  of  the  proposal. 
Public  hearings  will  be  held  at  the 
appropriate  time  and  public  notice  of 
these  hearings  will  be  advertised  to 
insure  maximum  public  participation.  A 
Draft  Enviromental  Impact  Statement 
will  be  available  at  the  corridor  hearing 
as  well  as  the  local  Alabama  Highway 
Division  Office. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues  are 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

(Catalog  of  Federal  Domstic  Assistance 
Program  Number  20.205,  Highway 
Construction.  The  provisions  of  OMB 
Circular  No.  A-95  regarding  State  and  local 
clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects 
apply  to  this  program] 
Issued:  July  19. 1982. 
L  N.  MacDonald, 

Division  Administrator,  Montgomery, 
Alabama. 

|FR  Doc.  8Z-Z0232  Filed  7-28-82:  B:4S  am) 
BHJJNQ  CODE  4910-22-U 


Environmental  Impact  Statement; 
Henrico  and  Chesterfield  Counties, 
Virginia 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
envirormiental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Henrico  and  Chesterfield  Counties, 
Virginia. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  B.  Weiton.  Environmental 
Coordinator,  Federal  Highway 
Administration,  P.O.  Box  10045, 
Richmond,  Virginia  23240-0045, 
Telephone:  (804)  771-2805. 
SUPPLEMENTARY  INFORMATION:  The 
FHW.A,  in  cooperation  with  the  Virginia 
Department  of  Highways  and 
Transportation  (VDH&T),  will  prepare 
an  environmental  impact  statement 
(EIS)  on  a  proposal  to  construct  a 
connecting  road  between  approved  1-95 
and  the  Richmond-Petersburg  Turnpike 
(RPT)  in  Henrico  and  Chesterfield 
Counties,  Virginia.  The  proposed 


improvement  would  involve  the 
construction  of  a  new  Interstate 
connector  between  approved  1-95  and 
the  RPT  for  a  distance  of  about  six 
miles.  This  proposal  is  considered 
necessary  in  order  to  provide  a 
connecting  link  for  traffic  on  1-85  to 
interconnect  with  1-95  and  to  facilitate 
the  more  efficient  movement  of  local 
traffic. 

Alternatives  under  consideration 
include  (1)  talking  no  action  (no  build), 
(2)  mass  transit,  (3)  Transportation 
Systems  Management  alternative  (TSM), 
(4)  upgrading  existing  Route  10  in 
Chesterfield  County  to  six  lanes,  (5) 
constructing  a  new  four-lane  roadway 
north  of  and  paralleling  Route  10  in 
Chesterfield  County,  (6)  constructing  a 
new  4-6  lane  facility  in  Henrico  and 
Chesterfield  Counties  with  an  additional 
bridge  crossing  over  the  James  River. 
Alternatives  4,  5,  and  6  are  all  proposed 
as  limited  access  alternatives, 

Letters  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
appropriate  Federal,  State  and  local 
agencies  and  to  private  organizations 
and  citizens  who  have  previously 
expressed  interest  in  this  proposal. d  No 
formal  scoping  meeting  is  planned  at 
this  time.  A  public  meeting  will  be  held 
in  the  early  part  of  the  study.  The  draft 
EIS  will  be  available  for  public  and 
agency  review  and  comment.  Following 
publication  of  the  DEIS  a  public  hearing 
will  be  held.  Public  notice  will  be  given 
of  the  time  and  place  of  the  meeting  and 
the  hearing. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comm.ents  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

Catalog  of  Federal  Domestic 
Assistance  Program  number  20.205, 
Highway  Research,  Planning  and 
Construction.  The  provisions  of  OMB 
Circular  No,  A-95  regarding  State  and 
local  clearinghouse  review  of  Federal 
and  federally  assisted  program.s  and 
projects  apply  to  this  program. 

Issued  on:  July  22.  1982, 
Robert  B,  Weiton, 

Environmental  Coordinator,  Richmond, 

Virginia. 

[FR  Doc  82-20576  Filed  --2fi-S2;  8:45  am] 
BILLING  CODE  4910-2I-M 
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DEPARTMENT  OF  TREASURY 

Office  of  the  Secretary 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

During  the  period  July  16  through  July 
22,  1982.  the  Department  of  Treasury 
submitted  the  following  public 
information  collection  requirements  to 
OMB.  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  \9t<,0 
Pub.  L  96-511.  Copies  of  these 
submissions  may  be  obtained  from  the 
Treasury  Department  Clearance  Officer. 
by  calling  (202)  634-2179.  Comments 
regarding  these  information  collections 
should  be  addressed  to  the  Treasury 
Reports  Management  Officer, 
Information  Resources  Management 
Division,  Room  309, 1625  I  St.  NW., 
Washington,  DC.  20220;  and  \o  the  OMB 
reviewer  listed  at  the  end  of  each  entry. 
Date  Submitted:  July  22  1982 
Submitting  Bureau:  Bureau  of 

Government  Financial  Operations 
OMB  Number:  1510-0003 
Farm  Number:  TFS-5489 
Type  of  Submission;  Extension 
Title:  Pre-Employment  Job  Reference 
Purpose:  Form  used  to  obtain 
information  relating  to  work 
experience  qualification  and  fitness  of 
applicants  being  considered  for 
employment  with  the  Department  of 
Treasury,  Bureau  of  Government 
Financial  Operations  in  order  to  make 
a  comparative  evaluation  of  his/her 


qualifications  with  the  position 
requirements. 
OMB  Reviewer:  Suzann  Evinger  (202) 
395-6880,  Office  of  Management  and 
Budget.  Room  3208,  New  Executive 
Office  Building,  Washington,  D.C. 
20503 

Date  Submitted:  July  20  1982 
Submitting  Bureau:  Internal  Revenue 

Service 
OMB  Number:  1545-0335 
Form  Number:  4742  \ 

Type  of  Submission:  Extension 
Title:  Questionnaire — Medical  &  Dental 

Expense 
Purpose:  Form  4742  provides  taxpayers 
with  a  simple  format  for  presenting 
information  needed  to  support  their 
claim  for  medical  and  dental  expenses 
upon  examination.  This  information  is 
used  to  determine  whether  the 
claimed  expenses  should  be  allowed. 
OMB  Reviewer  Michael  Abrahams 
(202)  395-6880,  Office  of  Management 
and  Budget,  Room  3208.  New 
Executive  Office  Building, 
Washington,  D.C.  2503 

Date  Submitted:  July  22  1982 
Submitting  Bureau:  Internal  Revenue 

Service 
OMB  Number:  1545-0170 
Form  Number:  4466 
Type  of  Submission:  Revision 
Title:  Corporation  Application  for  Quick 

Refund  of  Overpayment  of  Estimated 

Tax 
Purpose:  Form  4466  is  used  by  a 

corporation  to  file  for  an  adjustment 

(quick  refund)  of  overpayment  of 


estimated  income  tax  for  the  lax  year. 
This  information  is  used  to  process 
the  claim,  so  the  refund  can  be  issued 
OMB  Reviewer:  Michael  Abrahams 
(202)  395-6880.  Office  of  Management 
and  Budget,  Room  3208,  New 
Executive  Office  Building, 
Washington,  DC.  20503 

Date  Submitted:  July  22  1982 

Submitting  Bureau:  Internal  Revenue 
Service 

OMB  Number  1545-0234 

Form  Number  7005 

Type  of  Submission:  Revision 

Title:  Application  for  Additional 
Extension  of  Time  to  File  Corporation 
Income  Tax  Return 

Purpose:  Form  7005  is  used  by  a 
corporation  to  request  an  additional 
extension  of  time  to  file  its  income  tax 
return.  Form  7005  cannot  be  used 
unless  a  corporation  had  previously 
filed  Form  7004  for  an  automatic  3- 
month  extension  of  time.  This 
information  is  needed  so  IRS  will  not 
erroneously  impose  a  late  filing 
penalty. 

OMB  Reviewer  Michael  Abrahams 
(202)  395-6880,  Office  of  Management 
and  Budget,  Room  3208,  New 
Executive  Office  Building, 
Washington,  DC.  20503 

Joy  Tucker, 

Departmental  Reports  Management  Officer. 

July  26.  1982. 

|I-"R  Doc  02-20553  Filed  7-2»-82:  ft4S  am| 
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Thursday,  July  29,  1982 


Tbis    section    Df    the    FEDERAL    REGISTER 
tortains   notices   of    meetings   published 
under   the     Government    m    the   Sunshine 
Act"    (P^jb     L     9-1-409)    5    J  S  C. 
552b(e)(3) 


CONTENTS 

y_  Items 

Commodity  Futures  Trading  Commis- 
sion    1-2 

Equal   Empiovment  Ooportunity  Com- 
mission   '     3 

Federal  Communications  Commission.  4 

Federal  Election  Com.mission 5 

Federal  Reserve  System „ 6 


1 

COMMODITY  FUTURES  TRADING 
COMMISSION 

TIME  AND  date:  11  a.m.,  Friday,  August 

6.  1982. 

PUkCE:  20,33  K  Street,  N.W.,  Washington, 

DC.  eighth  floor  conference  room. 

STATUS:  Closed, 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Br;ef;n'=< 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  jane  Stuci».ey.  254-6314. 

S-'.!o:-a:  F  icd  --27-82;  3:10  pm) 
BILUNG  CO0€  S351-«1-ll 


COMMODITY  FUTURES  TRADING 
COMMISSION 

TIME  AND  DATE:  11  a.ni.,  friday,  July  30. 

1982.  — 

PUkCE:  2033  K  Street.  \  W  .  Washington,       * 


D  C.  eighth  fioor  conference  room. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveiliance  Briefir^s 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jane  StucKe;.    25+-nii4. 
(S-r.iU-a2  Fi<^d  •-z--»z.  ]  :-  :- 
StU-JMO  COOe  S351-01-M 


EQUAL  EMPLOYMENT  OPPORTUNITY 

COMMISSION 

OATI  AND  TIME:  930  a  m,  'pastern  time), 

Tuesday.  August  3,  1982, 

P1>CE:  Com.'nission  Conference  Room 

5240,  fifth  floor,  Columbia  Plaza  Office 

building,  2401  E  Street  .\W., 

Washington,  DC.  20506 

STATUS:  Part  will  be  open  to  the  pubhc 

and  part  will  be  closed  to  the  public. 


MATTERS  TO  BE  CONSIDERED: 

1.  Ratification  of  Notation  Vole/s. 

2.  Freedom  of  Information  Act  Appeal  No. 
82-3-FOIA-034-NY,  concerning  a  request  for 
documents  contained  in  an  age 
discrimination  charge  file. 

3.  Freedom  of  Information  Act  Appeal  No, 
82-7-FOLA-43-MM,  concerning  a  request  for 
access  to  information  in  a  closed  age 
discrimination  file. 

4.  Request  for  Resumption  of  the  Practice  of 
Issuing  Opinion  Letters  under  the  Age 
Discrimination  in  Employment  Act  and 
Establishment  of  Uniform  Procedures. 

5.  Report  on  Commission  Operations  by  the 
Acting  Executive  Director. 

Closed 

Litigation  Authorization:  General  Cousel 
Reconunendations. 

Note. — Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting. 

(In  addition  to  publishing  notices  on 
EEOC  Commission  meetings  in  the 
Federal  Register,  the  Commission  also 
provides  recorded  announcements  a  full 
week  in  advance  on  future  Commission 
sessions.  Please  telephone  (202)  634- 
6748  at  all  times  for  information  on  the 
time,  place  and  subject  matter  of  such 
meetingsl 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Treva  McCall,  Executive 
Officer,  Executive  Secretariat  at  (202) 
634-6748. 

This  Notice  Issued  July  27, 1982. 

[5-1104-82  Piled  7-27-82;  3:30  pm| 
BILLINQCOOe  M70-0e-« 


FEDERAL  COMMUNICATIONS  COMMISSION 

Deletion  of  Agenda  Items  From  July  2eth 
Special  Open  Commission  Meeting 

The  following  item  has  been  deleted 
from  the  list  of  agenda  items  scheduled 
for  consideration  at  the  July  28, 1982 
Open  Meeting  and  previously  listed  m 
the  Commission's  Notice  of  July  21   1982 

Agenda,  Item  No.,  and  Subject 

General — 2 — Title:  Program  Evaluation. 
Summary:  Item  contains  program 
evaluations  undertaken  at  the  behest  of  the 
Commission.  These  evaluations  addrpss  a 
variety  of  concerns  ranging  from  the  use  of 
office  automation  to  the  potential  for 
consolidation  of  functions. 

Deletion  of  Agenda  Items  From  July  29th 
Open  Meeting 

The  following  item  has  been  deleted 
at  the  request  of  Common  Cdrrier 
Bureau  from  the  list  of  agenda  items 


scheduled  for  consideration  at  the  July 
29,  1982,  Open  Meeting  and  previously 
listed  in  the  Commission's  .\otice  of  July 
22,  1982. 

Agenda.  Item  No.,  and  Subject 

Common  Carrier — 8 — Title:  Docket  \o.  82- 
44.  American  Telephone  and  Telegraph 
Company  Restrictions  on  Resale  and 
Sharing  of  Private  Line  Services  to  Form 
Equivalents  of  Message 
Telecommunications  Service  and  Wide 
■Area  Telecommunications  Service. 
Summary:  The  Commission  will  consider 
the  lawfulness  of  .ATST  tariff  restrictions 
prohibiting  the  use  of  its  private  line 
services  in  such  a  manner  as  to  form 
equivalents  of  its  two  public  switched 
network  services.  MTS  and  WATS. 

Issued:  July  26.  1982, 

William  J.  Tricarico, 

Secretary.  Federal  Communications 
Commission. 

|S-11(n-82  Piled  7-27-82;  9:54  am] 
BILLING  COOE  6712-01-M 


FEDERAL  ELECTION  COMMISSION 

DATE  AND  TIME:  Tuesday,  August  3,  1982 

at  10  am, 

PLACE:  1325  K  Street,  N.VV.,  Washington, 
DC. 

STATUS:  This  m.eeting  will  be  closed  to 

the  public, 

MATTERS  TO  BE  CONSIDERED: 

Compliance,  Litigation.  .Audits, 
Personnel. 


DATE  AND  TIME:  Thursday,  August  5, 

1982  at  10  am 

place:  1325  K  Street,  N.W.,  Washington, 

DC.  (fifth  floor). 

STATUS:  This  meeting  will  be  open  to  the 

public. 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  dates  for  future  meetings 
Correction  and  approval  of  minutes 
Draft  AG  1982-44  Anthony  S.  Harrington, 

Democratic  .National  Committee,  and  .Mark 

Braden,  Republican  National  Committee 

(continued  from  July  22  meeting] 
Proposed  revisions  to  the  Presidential 

Primary  .Matching  Fund  Regulations  and 

related  sections 
.Appropriations  and  budget; 
Proposed  FY1984  Budget  Request 
Classification  action 
Routine  administrative  matters 


UMI 
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PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Public  Informdtion 
Officer;  telephone;  202-523-4065 
Marjorie  \V.  Emmons, 
Secretary  of  the  Commission. 

|S-110r»flJ  K  ,(■,!  ~-r^2:  3:35  pm] 
BILLING  CODE  671S-01-M 


FEDERAL  RESERVE  SYSTEM 

iBonrd  of  Govem.iisi 

TIME  AND  DATE:  K!  am.,  Wednesday, 

August  4,  1982- 

place:  20th  Street  and  Cu:i-'M;,t  i'ii 

Avenue,  N.W.,  Washington,  i)  C  20551. 

STATUS:  Closed 

MATTERS  TO  BE  CONSIDERED: 

1.  Pt  rsDnnel  actions  (appointmenls. 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Rererve  System  employees. 

2.  Any  items  carried  forward  from  a 
•,'r"^  II  M^k  announced  meeting. 

CONTACT  PERSON  FOR  MORE  ] 

INFORMATION;  Mr.  [oM  pri  R,  Coynft 

.\ss;stdnt  to  ;he  Board  (202)  452-3204. 

Ddii'd:  July  27. 1982. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

IS-1106-82  Filed  7-27-82:  3:44  pm) 
BILLING  CODE  6210-01-«a 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 
25  CFR  Part  250  , 

Indian  Fishing — Hoopa  Valley  Indian 
Reservation 

I  :!y  19,  1982. 

agency:  Bureau  of  Indian  Affairs, 

Interior.  , 

action:  Final  rule. 

summary:  The  Bureau  of  Indian  Affairs 

13  revising  its  conservation  regulations 
soveming  Indian  fishing  on  the  Hoopa 
Valley  Indian  Reservation  in  response  to 
recommendations  for  changes  received 
from  Indian  fishers  and  others.  The  most 
significant  proposed  change  is  a  ban  on 
gillnet  fishing  during  the  fall  chinook  run 
from  9  a.m.  Monday  to  5  p.m. 
Wednesday  of  each  week  and  from  9 
a.m.  to  5  p.m.  on  Thursdays  and  Fridays. 

DATE:  This  rule  becomes  effective 

A'jgust  1,  1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wilson  Barber,  Superintendent, 
.Northern  California  Agency,  Bureau  of 
L-.iJnn  Affairs,  P  O.  Box  367.  Hoopa, 
California  95546,  telephone  number  (916) 

62,5-4285. 

SUPPLEMENTARY  INFORMATION:  The 

Department  of  the  Interior  is  responsible 
for  the  supervision  and  management  of 
Ir.d;jn  Affairs  under  43  U.S.C.  1457,  25 
U.S  C.  2,  9  and  13  and  the 
ReQrga.r.;2at:on  Plan  No.  3  of  1950  (64 
Stat.  1262),  including  the  protection  of 
Indian  fishing  rights. 

Normally,  tribal  governments  are 
responsible  for  regulation  of  Indian 
fishing  on  a  reservation.  Tribal 
regulation  on  the  Hoopa  Valley  Indian 
Reservation  has  not  been  possible 
because  not  all  tribes  on  the  reservation 
have  functioning  governments.  The 
Bureau  of  Indian  Affairs  has  made 
major  efforts  to  assist  the  Yurok  Tribe  in 
developing  an  organized  government 
that  will  be  able  to  participate  with  the 
Hoopa  Valley  Tribe  in  regulation  of  the 
Indian  fishery.  To  date,  however,  these 
efforts  have  not  met  with  success.  While 
the  efforts  to  resolve  the  organizational 
problems  continue,  the  Department  will 
continue  to  regulate  the  fishery  to  assure 
the  continued  existence  of  this  valuable 
tribal  asset. 

These  regulations  were  recently 
transferred  from  Part  258  to  Part  250  as 
part  of  a  complete  reorganization  of 
Title  25  of  the  Code  of  Federal 
Regulations.  A  redesignation  table  was 
published  in  the  Federal  Register  on 
.March  30. 1982  (47  FR  13328),  making  the 
transfer  effective. 


UMI 


This  revision  of  the  fishing  regulations 
was  published  as  a  proposed  rule  on 
June  1, 1982  (47  FR  23755).  The  comment 
period  on  the  proposed  rules  closed  on 
July  1, 1982.  Comments  were  reviewed 
and  some  changes  were  made  as 
described  below. 

Changes  Made  Due  to  Comments 
Received 

(1)  One  commenter  expressed  concern 
that  the  statement  in  §  250.1(c)  that 
violations  of  the  regulations  occurring 
either  on  or  off  the  reservation  are 
punishable  in  the  court  of  Indian 
offenses  could  be  construed  as  an 
assertion  that  the  regulations  govern 
Indian  fishing  off  the  reservation. 
Although  the  regulations  govern  only 
fish  taken  by  Indians  on  the  reservation, 
they  prohibit  Indians  from  selling  the 
fish  either  on  or  off  the  reservation.  The 
statement  in  §  250.1(c)  has  been 
modified  to  make  it  clear  that  the 
regulations  regulate  off-reservation 
Indian  activity  only  when  it  involves 
fish  caught  on  the  reservation. 

(2)  Some  concern  was  also  expressed 
that  the  statement  in  §  250.1(c)  that 
violations  are  punishable  in  the  court  of 
Indian  offenses  might  be  construed  as 
intending  to  preclude  enforcement  in 
federal  court  for  a  violation  of  the  Lacey 
Act  Amendments  of  1981,  Pub.  L.  97-79, 
95  Stat.  1073. 18  U.S.C.  §  3372.  which 
makes  it  a  federal  offense  to  sell  fish  in 
violation  of  federal  regulations.  It  is 
anticipated  that  persons  who  engage  in 
commercial  fishing  in  violation  of  these 
regulations  will  be  prosecuted  in  federal 
court  when  the  offense  is  serious  enough 
to  warrant  imposition  of  the  more 
serious  penalties  available  under  that 
Act.  A  statement  has  been  included  in 

§  250.1(c)  to  make  that  point  clear. 

(3)  The  provision  requiring  that  all  fish 
caught  in  a  gillnet  be  preserved  or 
consumed  before  they  rot  was  discussed 
in  the  preamble,  but  the  text  was 
inadvertently  omitted  from  the  proposed 
rules  published  on  June  1, 1982.  The  text 
of  the  proposed  rule  was  published 
earlier  when  the  change  was  first 
proposed  last  year  at  46  FR  55542  on 
November  10, 1981.  That  provision  is 
now  included  in  the  final  rules  as  25 
CFR  250.8(v). 

(4)  Several  commenters  objected  to 
exempting  fish  that  do  not  leave  the 
reservation  from  the  marking 
requirement  on  the  grounds  that  the 
change  would  make  enforcement  too 
difficult.  Compliance  is  easier  to  monitor 
before  the  fish  have  left  the  reservation. 
The  exemption  had  been  proposed 
because  many  fishers  complained  that 
law  enforcement  officers  were  citing 
them  for  violations  of  the  fin  clipping 
requirement  at  the  fish  site  before  they 


had  time  to  comply.  In  order  to 
accommodate  both  concerns,  the  rule  is 
being  modified  to  require  that  all  fish  be 
marked  before  they  are  placed  in  a  car 
or  truck  and  before  they  are  transported 
away  from  the  catch  site. ' 

(5)  Some  commenters  pointed  out  that 
the  U.S.  Fish  and  Wildlife  Service  has 
alwavs  collected  data  by  visiting  the 
Indian  fishers  along  the  river  rather  than 
by  requiring  the  fishers  to  come  to  the 
biologists  as  provided  in  §  250.12(a)(1). 
Since  the  requirement  has  not  been 
found  necessary  or  workable  in  practice, 
it  is  being  deleted. 

(6)  As  stated  in  the  preamble  to  the 
proposed  rules,  the  Bureau  of  Indian 
Affairs  will  make  a  major  effort  this 
year  to  encourage  fishers  to  submit  the 
logsheets  on  the  fish  they  have  caught. 
In  response  to  a  comment,  the  logsheets 
are  being  included  in  the  list  of  the  data 
sources  that  biologists  of  the  U.S.  P'ish 
and  Wildlife  Service  will  use  in 
compiling  in-season  catch  reports. 

(7)  One  commenter  argued  that  the 
langxiage  in  §  250. 8(t)  permitting  Indians 
to  be  paid  for  their  labor  in  catching  fish 
for  the  elderly  and  incapacitated  could 
be  construed  as  authorizing  commercial 
fishing.  He  recommended  clarifying  that 
receiving  payment  for  the  labor  involved 
is  different  and  distinct  from  commercial 
fishing.  The  definition  of  commercial 
fishing  is  being  amended  by  adding  a 
sentence  stating  that  commercial  fishing 
does  not  include  receipt  of  payment  for 
the  labor  of  catching  fish  for  elderly  or 
incapacitated  Indians  as  authorized  by 

§  2.50,8(t). 

(8)  Objections  were  received  to  the 
requirement  that  all  but  two  fish  out  of 
any  seizure  be  sold  on  the  grounds  that 
there  may  be  some  cases  where  m.ore 
than  two  fish  are  needed  for  evidentiary 
purposes.  Accordingly,  §  250.14(b)(6)  has 
been  modified  to  require  sales  only  if 
there  is  no  objection  by  the  seizing 
agency  and  no  federal  statute  or  ■ 
regulation  prohibiting  such  a  sale.        . 

Changes  Not  Adopted 

(1)  Some  commenters  objected  to  the 
fact  that  the  regulations  are  based  on 
the  premise  that  Indians  of  the 
reservation  have  a  right  to  depend  on 
the  resources  of  the  Klamath  River  for 
their  subsistence  and  that  non-Indians 
do  not  share  that  right.  Prior  to  non- 
Indian  settlement  of  northern  C.:.!ifornia, 
the  tribes  that  now  occupy  the  Hoopa 
Valley  Indian  Reservation  occupied  a 
much  larger  territory.  In  order  to  make 
much  of  that  territory  available  for 
settlement  by  non-Indians,  the  Federal 
Govenment  placed  the  Indians  on  a 
reservation  it  established  alr.ng  the 
Klamath  and  Trinitv  Rivers.  The 
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reservation  was  established  along  the 
two  rivers  speciScally  so  the  tribes 
could  rely  on  the  salmon  in  those  rivers 
to  feed  themselves — as  they  had  done 
since  long  before  non-Indians  came  to 
northern  California.  As  a  consequence. 
both  Cahfomia  and  federal  courts  have 
recognized  that  the  creation  of  the 
reservation  established  an  Indian 
property  right  which  may  not  legally  be 
infringed  upon,  to  harvest  the  salmon 
resource  of  the  Klamath  and  Trinity 
Rivers.  Pacific  Coast  Federation  of 
Fishermen  s  Association.  Inc.  v. 
Secretary  of  Commerce.  494  F.  Supp. 
626,  632-633  (N.D.  Cai.  1980);  .^rnett  v. 
Gill . Wets.  48  Cal.  App.  3d  454,  121  Cal. 
Rptr.  906  (1975).  cert  denied.  425  US. 
907  (1976). 

(2)  Two  commenters  objected  to 
statements  in  the  preamble  to  the 
proposed  regulations  treating  fishing 
rights  on  the  reservation  as  being  the 
rights  of  the  tribes  that  occupy  the 
reservation.  The  commenters  asserted 
that  the  decisions  in  Jessie  Short,  et  cl. 
V.  United  States.  No.  102-63  m  the 
United  States  Court  of  Claims, 
established  that  rights  on  the 
reservation  are  individual  rather  than 
tribal  in  nature.  In  fact,  the  Short 
decision  concerned  the  manner  m  which 
the  Interior  Department  made  per  capita 
distributions  of  the  receipts  from  the 
timber  resources  of  the  reservation.  The 
Court  of  Claims  ruled  that  when  the 
Department  creates  individual  rights  in 
'he  resource  by  disbursing  the  timber 
receipts  on  a  per  capita  basis,  it  may  not 
limit  those  distributions  to  members  of 
the  Hoopa  Valley  Tnbe.  Distribution  of 
the  revenues  from  the  resource  on  a  per 
capita  basis  is  not  in  conflict  with  the 
concept  of  tribal  ownership  of  the 
resource.  Short  v.  United  States.  661 
F.2d  150, 155  (Ct.  Cl.  1981).  cert,  denied, 
102  S.  Ct.  1738  (Mar.  22. 1982).  See  also 
Lillian  Blake  Puzz,  et  al.  v.  United 
States  Department  of  Interior,  et  al.,  No 
C80-2908-TEH,  slip  op.  at  6  (N.D  Cal., 
Feb.  26,  1982). 

(3)  Two  comments  were  received  from 
persons  opposing  the  regulations  in  their 
entirety  on  the  grounds  that  they  and 
many  other  Indians  of  the  reservation 
were  not  consulted.  Twice  during  the 
past  eight  months  well-publicized 
meetings  were  held  in  Eureka  and  at 
various  locations  on  the  reservation  to 
dincuss  any  need  for  changes  in  the 
regulations  with  the  Indian  community. 
The  changes  proposed  by  the  fishery 
committee  were  mailed  to  members  of 
the  Hoopa  Valley  Tribes  and  plaintiffs 
in  the  Short  case  with  a  detailed  request 
for  comments  on  those  proposed 
changes.  As  the  preamble  to  the 
proposed  rule  pubhshed  in  the  Federal 


Register  states,  four  hundred  replies  to 
that  mailing  were  received  and 
considered.  Once  the  proposed  rules 
were  published  on  June  1, 1982,  copies 
were  rushed  to  the  reservation  and  paid 
notices  were  placed  in  the  local 
newspapers  offering  to  provide  a  copy 
to  anyone  who  called  and  asked  for  one. 
The  department  also  issued  a  prpss 
release  for  national  distribution 
describing  the  proposed  rules  and 
soliciting  comments  on  them, 

(4)  One  commenter  urged  that  the 
regulations  include  a  statement  that  they 
are  not  intended  to  preempt  state 
regulation  The  U.S.  Supreme  Court  has 
just  ruled  for  the  second  time  in  two 
years  that  the  issue  of  preemption  of 
state  laws  in  the  area  of  Indian  affairs  is 
governed  by  the  practical  effect  of  the 
state  laws  rather  than  by  any  federal 
expression  of  intent.  Ramah  Navajo 
School  Board  v.  Board  of  Revenue  of 
New  Mexico.  50  U.S.L.W.  5101,  5102 
(U.S.,  July  2.  19821;  White  Mountain 
Apache  Tribe  i   BracJier,  448  U.S.  136, 
151  (1980).  The  Department  continues  to 
beheve  the  preemption  issue  is  best  left 
entirely  to  the  courts. 

(5)  One  commenter  urged  that  18-year- 
oids  be  subject  to  incarceration  because 
they  are  treated  as  adults  in  other 
jurisdictions.  The  old  regulations 
exempted  18-year-olds  from 
incarceration  and  there  have  been  no 
(enforcement  problems  because  of  that 
exemption. 

(6)  One  commenter  urged  that 
"ceremonial  fishing"  be  defined.  It 
would  be  difficult  to  write  a  useful 
definition  that  would  not  conflict  with 
the  First  Amendment  prohibition  against 
the  establishment  of  religion. 

(7)  A  commenter  urged  that  all  law 
enforcement  officers — federal,  state  and 
county — be  deputized  to  enforce  the 
regulations.  Proper  management, of  the 
fishery  requires  that  local  Interior 
Department  law  enforcement  officials 
have  control  over  enforcement  activities 
on  the  reservation.  For  that  reason,  the 
decision  to  deputize  state  and  county 
officers  is  left  with  Department  officials 
in  Califoma. 

(8)  .Another  commenter  expressed 
concern  that  broadening  the  dermition 
of  subsistence  fishing  to  include  the 
taking  of  fish  to  be  eaten  by  any 
members  of  the  fisher's  family— not  just 
his  or  her  immediate  family— would  lead 
to  unnecessary  requests  for  permits  to 
transport  fish  to  distant  relatives.  The 
definition  was  changed  because  Indian 
fishers  are  frequently  responsible  for  the 
support  of  relatives  who  are  not 
members  of  their  immediate  families. 
Providing  food  to  such  relatives  is  often 
necessary. 


(9)  Some  commenters  opposed  the 
proposed  change  permitting  set  nets  t(,i 
be  anchored  on  only  one  end,  arguinj; 
that  a  net  anchored  on  only  one  end  is 
"a  modified  drift  net."  Permitting  s»'t 
nets  to  be  anchored  on  only  one  f  nd 
will,  in  some  instances,  enable  the  fisi.rr 
to  spend  less  time  actively  tending  the 
net.  Nets  anchored  at  one  end,  bim-ever, 
are  not  significantly  more  effiaent  than 
those  anchored  on  both  ends  and  do  not 
even  approach  the  efficiency  of  a  drift 
net  in  the  estuary  area. 

(10)  One  conunenter  urged  that 
persons  who  are  allottees  or 
descendants  of  allottees  be  permitted  to 
fish  if  they  have  resided  for  a  majority 
of  their  lives  on  the  reservation  or 
within  60  miles  of  it  Currently,  such 
persons  must  have  Lved  in  the  area  for 
eight  of  the  past  ten  years.  The 
commenter  also  recommended  that 
persons  who  hold  assignments  on  the 
reservation  and  their  descendants  be 
permitted  to  fish  if  they  have  resided  for 
the  majority  of  their  lives  on  the 
reservation  or  within  60  miles  of  it.  The 
change  would  permit  fishing  by  a  few 
persons  who  currenUy  are  not  permitted 
to  fish  simply  because  they  have  been 
away  from  the  area  in  recent  years  or 
because  they  or  their  ancestors  were 
given  an  assignment  instead  of  an 
allotment  This  proposal  is  not  being 
adopted  in  this  document  however, 
because  it  has  not  previously  been 
published  as  a  proposed  rule.  This  issue 
will  be  treated  in  a  proposed  rule  to  be 
published  eoon. 

{11)  Another  commenter  opposed 
permitting  anyone  to  fish  who  does  not 
have  an  "established  legal  ri^l"  to  fish. 
Existing  case  law  does  establinh  that 
many  Indians  in  addition  to  members  of 
the  Hoopa  Valley  Tribe  do  have  a  right 
to  fish  on  the  reservation  although  the 
right  of  each  individual  has  not  been 
explicitly  "established"  by  a  court 
Because  the  Bureau  of  Indian  Affairs  ii 
currently  managing  the  Indian  fishery 
through  these  regulations,  it  has  a 
responsibility  to  use  existing  legal 
precedents  to  determine  to  the  best  of 
its  ability  who  should  be  permitted  to 
exercise  fishing  rights  under  thrsr 
regulations.  Section  2505  as  cu.Tenily 
drafted  is  an  attempt  to  make  that 
detemunation. 

(12)  Some  commenters  ot'tcc  u-ij  to  the 
proposed  §  2.50, 5(h'  permitting  h  fish." 
without  an  identification  card  in  h'.-.  ur 
her  possession  to  produce  pv!'-it>n< »'  of 
eligibility  up  to  seven  dn\'z.  after  Wing 
cited  on  the  grounds  that  the  pn'v  isinn 
would  be  difficult  to  enforce  and  could 
lead  to  abuses.  Abuse  .<>eems  unlikely 
since  the  officer  is  directed  to  issue  a 
citation  and  seize  gear  or  fish  if  tiie 
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nfTicer  cannot  determine  with  certainty 
that  the  fisher  has  a  current 
identification  card.  The  provision  dops 
place  some  additional  burden  on  the 
officer.  The  additional  burden  is 
justified,  however,  in  order  to  avoid 
citing  and  seizing  the  property  of  an 
otherwise  law-abiding  fisher  for  a  purely 
technical  violation.  Requiring  the  fisher 
to  produce  the  card  within  seven  days 
should  be  a  sufficient  burden  to 
encourage  almost  all  fishers  to  have  the 
card  with  them  m  the  first  place. 

(13)  One  commenter  urged  that 
identification  cards  be  required  for 
b;olag:cal  and  law  enforcement 
personnel  in  order  to  guarantee  that 
research  data  being  collected  is  needed 
and  is  meaningful  information  rather 
than  special-interest  oriented.  As  long 
as  the  research  work  does  not  harm  the 
resource  and  does  not  involve  BIA 
funds,  the  Bureau  of  Indian  Affairs  does 
not  object  to  the  collection  of  data  even 
if  the  Bureau  of  Indian  Affairs  might 
regard  such  data  as  unnecessary, 
meaningless,  or  special-interest 
oriented. 

(14)  One  commenter  recommended 
using  the  same  system  of  logging  fish 
that  is  used  by  the  State  of  Oregon  on 
sport  fishers  for  salmon.  The  Oregon 
system,  however,  is  based  on  rules  that 
limit  the  number  of  fish  each  sport  fisher 
may  catch.  A  uniform  catch  limit  for 
each  fisher  is  appropriate  for  a  sport 
fishery  where  the  purpose  of  the  fishery 
is  to  provide  recreation  for  the  fisher. 
The  purpose  ot^^the  Indian  fishery, 
however,  is  to  provide  for  the 
subsistence  needs  of  the  Indian  fishers. 
Any  attempt  to  establish  how  m.any  fish 
each  Indian  fisher  needs  would  either  be 
ver>-  arbitrary  or  highly  intrusive  on  the 
privacy  of  the  Indian  fishers. 

(15)  Another  commenter  urged  that 
penalties  be  imposed  for  incomplete  or 
inaccurate  reporting  on  the  logsheets. 
Since  1978,  an  ongoing  campaign  to 
educate  Indian  fishers  to  the  need  for 
accurate  data  on  the  fishery  and  the 
benefits  to  them  of  cooperating  with 
data  collection  efforts  has  been  fairly 
successful.  Experience  to  date  indicates 
that  soliciting  the  voluntary  cooperation 
of  the  fishers  will  produce  better  results 
than  a  punitive  approach. 

(16)  .\  commenter  expressed  concern 
that  the  requirement  in  §  250.7  that  a 
fisher  have  his  or  her  identification 
number — and  only  that  number — 
attached  to  the  net  when  he  or  she  is 
fishing  will  be  confusing  and  will  result 
in  no  one  being  held  liable  for  an 
illegally  fished  net.  This  approach  has 
been  discussed  in  detail  with  the 
concerned  fishers.  The  confusion  that 
existed  in  the  past  about  what  was 


required  appears  to  have  been 
eliminated. 

(17)  Some  commenters  urged  either  a 
total  ban  on  the  use  of  gillnets  or  a  ban 
on  their  use  in  the  estuary  area.  Many 
Indians  rely  on  the  comparatively  brief 
fall  chinook  run  to  provide  them  with 
food  supply  for  the  entire  year.  They 
need  to  use  gillnets  in  order  to  catch 
sufficient  fish  in  the  short  time  during 
which  those  fish  are  available. 

(18)  Several  conunenters 
recommended  that  fishing  hours  be 
reduced  substantially  from  the  hours 
proposed  in  §  250.8(b).  One 
recommended  that  no  fishing  be 
permitted  at  night  and  that  daytime 
fishing  be  permitted  only  every  other 
day.  Another  recommended  a  ban  on 
fishing  with  gillnets  from  legal  sunrise  to 
legal  sunset  seven  days  a  week.  Another 
urged  that  closures  begin  on  June  15. 
and  that  no  netting  be  permitted  from  6 
a.m.  to  9  p.m.  daily  or  on  Thursdays, 
Fridays,  and  Saturdays.  Another 
proposed  prohibiting  the  gillnet  fishery 
from  5  a.m.  to  9  p.m.  every  day  e,xcept 
Sunday. 

Advocates  of  additional  closures  at 
night  point  out  that  gillnets  are  much 
more  effective  at  night.  One  advocate  of 
daytime  closures  argues  that  experience 
in  Puget  Sound  and  on  the  Columbia 
River  has  proved  that  salmon  will  not 
bite  when  nets  are  in  the  water.  He 
urges  that  nets  be  banned  during  the 
daytime  hours  when  sport  fishers  are  on 
the  river  every  day  except  Sunday  in 
order  to  give  them  an  opportunity  to 
catch  salmon. 

Two  commenters  opposed  any 
closures  beyond  those  contained  in  the 
proposed  rules.  One  pointed  out  that  the 
Indian  fishing  committee,  which  had 
originally  proposed  the  daytime 
closures,  decided  not  to  extend  the 
daytime  closures  into  the  early  morning 
or  late  evening  hours  because  of  the 
danger  of  placing  and  removing  nets  in 
dark  or  dusky  conditions  He  said  they 
believed  that  the  chance  of  someone 
drowning  for  outweighed  any  potential 
benefits  that  would  be  derived  from  a 
full  closure  during  daylight  hours.  He 
pointed  out  that  because  the  Klamath 
and  Trinity  River  canyons  are  in  many 
places  ver>'  steep,  the  sun  disappears 
from  view  long  before  sunset  and  does 
not  reappear  until  long  after  sunrise.  He 
said  committee  members  did  not  believe 
that  Indian  gillnetting  substantially 
impedes  hook  and  line  fishing, 
especially  once  the  nets  are  in  place.  He 
argued  that  if  Indians  were  forced  to 
place  and  remove  their  nets  in  the  early 
morning  and  late  evening  hours,  they 
would  create  a  greater  interference  with 
sport  fishers.  Both  stated  that  if  the 


Secretary  were  to  adopt  the  longer 
daytime  closures,  it  could  only  bs 
justified  as  a  measure  intended  to 
benefit  the  predominantly  non-Indian 
sport  fishery  rather  than  as  a  legitimate 
conservation  measure.  One  commenter 
also  argued  that  adoption  of  such  an 
extension  would  give  a  clear  signal  to 
the  Indian  community  that  any 
unilateral  concessions  they  might 
propose  will  only  be  used  against  them. 
The  other  commenter  stated  that  the 
Indian  fishery  must  not  be  the  only 
sector  from  which  compromise  and 
concern  are  expected. 

The  proposed  rules  close  the  river  to 
gillnets  during  the  fall  run  from  9  a.m. 
Monday  until  5  p.m.  Wednesday. 
Gillnets  are  also  prohibited  from  9  a.m. 
to  5  p.m.  on  Thursdays  and  Fridays. 
Because  gillnets  are  much  more  effective 
at  night,  the  closures  Monday  and 
Tuesday  nights  will  reduce  the  Indian 
catch  (and  increase  spawner 
escapement)  much  more  than  the 
daytime  closures.  In  addition  to 
increasing  spawner  escapement,  all 
closures  will  permit  better  monitoring  by 
biological  personnel  by  reducing  the 
total  number  of  hours  they  need  to  be  on 
the  river  collecting  data. 

The  daytime  closures  were  proposed 
by  the  Indian  fishing  committee.  No 
commenters  have  opposed  them.  Those 
closures  have  an  additional  benefit  of 
improving  relations  between  sport  and 
net  fishers  since  nets,  which  do  cause 
some  interference  with  sport  fishing, 
will  be  out  of  the  water  for  many  of  the 
daytime  hours  during  which  most  sport 
fishing  occurs.  It  is  anticipated  that  a 
cooperative  spirit  among  the  user  groups 
could  result  in  the  groups  working 
together  to  preserve  the  resource  and. 
consequently,  could  produce  significant 
conservation  benefits.  This  particular 
benefit  exists,  however,  only  as  long  as 
the  closures  have  the  support  of  both 
user  groups.  Additional  daytime 
closures  may  be  desirable,  but  they 
should  be  achieved  through  agreement 
rather  than  by  asking  the  Department  to 
impose  them  on  the  Indian  gillnet 
fishery  unilaterally. 

It  is  anticipated  that  the  9  a.m. 
Monday  through  5  p.m.  Wednesday 
closures  will  reduce  Indian  harvest 
levels  significantly^-especially  in  light 
of  the  anticipated  depressed  condition 
of  the  fall  run.  Further  closures  could 
make  it  very  difficult  for  the  Indians  to 
meet  their  basic  subsistence  needs.  For 
these  reasons,  the  proposed  closure 
times  have  not  been  changed. 

(19)  Some  commenters  objected  to 
permitting  one  fisher  to  fish  two  nets  as 
long  as  the  two  nets  together  do  not 
exceed  100  feet  in  length.  This  provision 
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permits  Indians  who  fish  small  eddies 
upstream  to  use  two  short  nets  instead 
of  one  long  one.  Harvest  rates  are  much 
lower  upstream  than  they  are  in  the 
estuary.  Permitting  upstream  users  to 
fish  two  short  nets  tends  to  equalize 
their  fishing  opportunity  with  those 
downstream  where  the  longer  nets  are 
more  effective.  The  actual  increase  in 
harvest  level  resulting  from  permitting 
the  use  of  more  than  one  net,  however, 
is  quite  small. 

(20)  One  commenter  recommended 
that  the  regulations  authorize  dock 
owners  to  confiscate  any  net  tied  to  a 
dock  or  impeding  access  to  the  dock.  He 
also  recom.Tiended  that  the  regulations 
ban  the  gutlmg  and  cleaning  of  fish  on 
private  property.  Authorizing  a  private 
individual  to  confiscate  any  net  he  or 
she  alleges  is  attached  to  or  impeding 
access  to  his  or  her  property  would 
probably  be  a  violation  of  the  Fifth 
Amendment  to  the  U.S.  Constitution. 
The  U.S.  Court  of  Appeals  for  the  Ninth 
Circuit  has  recently  ruled  that  Yurok 
fishing  rights  do  not  include  the  right  to 
use  private  property  without  consent. 
Blake  v.  Amett  663  F.2d  906  (9th  Cir. 
1981).  Trespass  on  pnvate  property  is  a 
criminal  offense  subject  to  the 
jurisdiction  of  California  pursuant  to 
Public  Law  83-280. 

(21)  One  commenter  urged  that  the 
placement  of  nets  within  100  feet  of  the 
mouth  of  the  Klamath  River  be  banned 
in  addition  to  placement  of  nets  within 
TOO  feet  of  the  various  tributaries  listed 
in  §  250.8(m). 

Nets  are  rarely  placed  that  close  to  the 
mouth  of  the  Klamath  because  of  the 
strong  current  there.  Nets  are  banned 
close  to  certain  tributaries  because  of 
the  possibility  that  a  net  might  harvest 
virtually  all  fish  destined  for  a  particular 
tributary.  No  100-foot  net  placed  at  the 
mouth  of  the  Klamath  could  har\est 
more  than  a  minute  portion  of  the  fish 
entering  the  river. 

(22)  One  commenter  recomn;ended 
that  the  use  of  fish  weirs  and  dams,  as 
approved  by  the  Agency 
Superintendent,  should  be  permitted 
because  it  is  a  traditional  fishing 
practice.  The  Department  is  veiling  to 
consider  permitting  the  use  of  weirs  or 
dams  under  proper  controls  if  there  are 
eligible  Indians  who  wish  to  exercise 
their  fishing  rights  in  that  manner.  The 
Department  made  such  a  proposal  in 
1980,  but  it  was  not  promulgated  as  a 
rule  because  there  was  a  lack  of  support 
for  it  (45  FT^  74688  (Nov.  10, 1980)).  The 
use  of  dams  or  weirs  is  not  being 
authorized  in  this  document  because 
such  a  change  in  the  rules  has  not  been 
published  as  a  proposed  rule  since  it 
was  rejected  in  1980. 


(23)  One  commenter  said  the  traps 
used  to  catch  eels  will  also  catch  salmon 
and  should  not  be  allowed.  The 
regulations  ban  the  use  of  traps  that  will 
catch  any  fish  other  than  eels. 
Therefore,  traps  that  catch  salmon — 
even  if  they  also  catch  eels — are 
prohibited. 

(24)  Some  commenters  objected  to 
permitting  persons  fishing  for  elderly  or 
incapacitated  persons  to  be  paid  for 
their  labor.  One  person  said  such  fishing 
should  be  considered  an  act  of  charity. 
Indians  who  wish  to  catch  fish  for  the 
elderly  or  incapacitated  free  of  charge 
are.  of  course,  free  to  do  so.  This 
provision,  however,  will  permit  agencies 
that  ha\  e  funds  available  for  the  welfare 
of  the  elderly  or  incapacitated  to  make 
those  funds  more  effective  by  paying  for 
someone's  time  to  catch  fish  rather  than 
making  payment  du-ectly  to  the  recipient 
who  would  have  to  buy  food  with  the 
money  in  a  store. 

(25)  A  number  of  commenters 
objected  to  changing  from  clipping  or 
marking  the  top  half  of  the  tail  to 
removing  the  dorsal  fin  as  the 
mechanism  for  identifying  fish  caught  on 
the  Klamath  River.  They  pointed  out 
that  the  state's  regulations  require 
clipping  or  marking  the  tail.  Otie 
commenter  alleged  that  it  is  easier  to 
remove  the  tail  than  the  dorsal  fin. 
Another  commenter  asserted,  however, 
that  removing  the  dorsal  fin  as  opposed 
to  chpping  off  or  marking  half  of  the  tail 
is  a  change  u-idely  approved  within  the 
Indian  fishing  community  because 
removing  the  dorsal  fin  is  much  easier. 
The  state  regulation  was  initiaUy 
written  to  follow  the  federal  regulation. 
The  state  was  advised  well  in  advance 
that  the  Department  planned  to  change 
to  the  dorsal  fin.  There  is  no  reason  the 
state  cannot  change  its  rule  to  again 
conform  to  the  federal  rule.  The  change 
is  desired  by  the  Indian  fishers  who 
must  comply  with  it  and  removing  the 
dorsal  fin  is  just  as  effective  as  a 
marking  technique. 

(26)  Some  commenters  urged  that  a 
limit  be  imposed  on  the  number  of  fish 
that  could  be  transported  off  the 
reservation.  One  commenter  argued  that 
it  should  be  assumed  that  anyone 
transporting  20  or  more  fish  is  engaged 
in  an  illegal  sale.  It  is  true  that  persons 
transporting  large  numbers  offish  off 
the  reservation  may  be  engaged  in 
illegal  commercial  sales  However,  since 
some  persons  rely  on  the  fish  for  food 
throughout  the  year,  they  have  a  need  to 
catch  large  numbers  of  fish  for  their 
legitimate  subsistence  needs. 

(27)  One  conunenter  objected  to 
permitting  members  of  the  Hoopa  Valley 
Tribe  to  obtain  transportation  permits 


from  the  Fisheries  Dep.irtmenl  of  the 
Hoopa  Valley  Tnbe  on  the  grounds  triat 
this  approach  creates  an  inequality 
between  eligible  fishers  who  are 
members  of  that  tnbe  and  those  who  qre 
not.  It  is  long-standing  Bureau  of  Indian 
Affairs  policy  to  work  cooperatively 
where  possible  with  tribal  governments 
in  matters  affecting  their  members  oo 
their  reservation. 

(28]  One  commenter  recommended 
that  fishers  be  required  to  tend  their 
nets  at  all  times  they  are  ir,  the  u.iter. 
As  long  as  nets  are  checked  often 
enough  to  prevent  trapped  fish  fix)m 
rotting,  there  is  no  conservation  need  to 
require  nets  to  be  tended  at  all  times. 

(29)  One  commenter  recommended 
that  seized  fish  should  be  given  to  the 
elderly  or  to  prisons  instead  of  being 
sold.  The  regulations  require  that  fish  be 
sold  because  they  cannot  be  preserved 
without  some  deterioration  in  value 
pending  the  outcome  of  a  trial  If  the 
court  finds  the  seizure  was  not  justified, 
the  proceeds  of  the  sale  are  available  to 
make  the  fisher  whole. 

(30)  One  commenter  recommended 
that  items  used  to  transport  process,  or 
sell  fish  also  be  subject  to  seizure.  This 
suggested  change  would  include  cars 
and  trucks  amoiig  those  items  of 
property  that  might  be  seized  and 
declared  forfeited.  There  is  some 
question  whether  a  forfeiture  of  property 
of  more  than  $500  in  value  for  a  single 
offense  would  violate  the  Indian  Civil 
Rights  Act,  25  U.S.C.  1302(7).  which 
provides  that  courts  of  Indian  offenses 
may  not  impose  a  fine  for  any  one 
offense  of  more  than  $500.  Prosecution 
under  the  Lacey  Act  Amendments  is 
available  for  more  serious  cases  where 
more  severe  penalties  are  needed. 

(31)  One  commenter  urged  that 

i  258.14(d)  authorize — but  not  require^ 
the  Superintendent  to  investigate 
complaints  against  Bureau  of  Indian 
Affairs  law  enforcement  officers 
because  of  a  concern  that  the  present 
mandatory  language  would  require  an 
investigation  even  for  the  most  frivolous 
complaints.  If  a  complaint  is  frivolous, 
however,  the  Superintendent  need  only 
investigate  to  the  extent  necessary  to 
establish  that  fact 

(32)  One  commenter  raised  several 
objections  to  9  250.15(b)(1),  which 
provides  that  nets  will  be  removed  from 
the  water  but  not  seized  for  a  first 
violation  of  the  time  closures.  He  asserts 
that  failure  to  seize  the  net  wiU  deprive 
the  prosecution  of  the  evidence  needci 
to  obtain  a  conviction.  He  also  p  j  r  u 
out  that  this  "first  offense"  procedure 
would  have  to  be  used  repeatedtv  with 
the  same  fisher  untii  the  first  actual 
conviction  was  obtained  Aaditicmally, 
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he  expressed  concern  that  the  procedure 
wo  .Id  expose  the  Government  to  tort 
cl.jms  for  nets  lost  or  stolen  on  the 
brinks  of  the  river.  Convictions  can  be 
(j')tdined  without  introducing  the  net 
!r.*o  evidence  by  using  photographs  and 
t.Kt'  testimony  of  officers  just  as  parking 
violations  can  be  proved  without 
introducing  the  vehicle  into  evidence. 
The  substantial  penalties  imposed  once 
a  second  or  third  conviction  is  obtained 
should  be  sufficient  to  deter  fishers  from 
repeatedly  violating  the  time  closure 
requirements.  Removal  of  an  unattended 
net  from  the  water  does  not  significantly 
increase  the  risk  of  its  loss  or  theft.  The 
Federal  Tort  Claims  Act  does  not  permit 
claims  "*  *  *  based  upon  an  act  or 
omission  of  any  employee  of  the 
Government,  exercising  due  care,  in  the 
execution  of  a  statute  of  regulation, 
whether  or  not  such  statute  or  regulation 
is  valid.  *  *  *"  28  U.S.C.  2680(a). 

(33)  Some  commenters  objected  that 
the  penalties  are  too  lenient.  The 
penalties  for  the  offenses  related  to 
commercial  fishing — the  ones  that  pose 
the  greatest  threat  to  the  resource — are 
the  maximum  permitted  for  courts  of 
Indian  offenses  under  the  Indian  Civil 
Rights  Act.  Penalties  for  other  offenses 
are  made  less  severe  to  reflect  that 
those  violations  involve  less  serious 
threats  to  the  resource.  Particularly 
serious  violations  may  also  be 
prosecuted  in  federal  court  under  the 
L,icey  Act  Amendments.  The  penalty  for 
«  first  violation  of  the  time  closures  was 
n.3de  light  because  the  closures  are  new 
ar;d  some  violations  may  be  the  result  of 
ur.familiarity  with  the  new  closures. 

(34)  One  commenter  recommended 
that  a  two-tiered  system  of  penalties  be 
established  under  which  the  court  of 
Ir.dian  offenses  could  decide  at  any 
stage  of  the  proceeding  that  no 
incarceration  would  be  imposed  and 
that  the  case  would  be  treated  as  a  civil 
matter.  The  commenter  suggested 
possibly  limiting  thig  option  to  first 
offenses.  The  commenter  believes  such 
a."  approach  could  lead  to  fewer 
contested  cases.  The  prosecution  and 
dn^ense  of  a  number  of  cases  in  the 
court  of  Indian  offenses  appear  to  have 
btpp.  considerably  more  time-consuming 
and  elaborate  than  is  usual,  given  the 
cumparatively  minor  nature  of  some  of 
the  offenses  and  the  likelihood  that  a 
relatively  minor  penalty  would  be 
i.rp.posed.  The  Bureau  of  Indian  Affairs  is 
interested  in  taking  steps  that  would 
expedite  such  cases  and  permit  the 
court  to  focus  more  effort  on  more 
serious  violations.  Because  such  a 
restructuring  of  the  penalty  system  was 
not  included  m  the  proposed  rule,  this 


matter  will  be  the  subject  of  a  proposed 
rule  in  a  separate  document. 

(35)  One  commenter  urged  that 
maximum  penalties  be  applied  for  the 
first  offense  and  no  difference  in 
penalties  apply  to  people  under  the  age 
of  18.  More  severe  penalties  are  imposed 
on  repeat  offenders  because  they  pose  a 
greater  threat  to  the  resource  and  have 
identified  themselves  as  persons 
needing  more  than  the  usual  amount  of 
penalty  to  discourage  them  from 
engaging  in  continued  violations. 
Incarceration  is  not  imposed  on 
juveniles  because  it  tends  to  have  a 
much  more  severe  impact  on  children 
than  on  adults.  Lesser  penalties  are  also 
more  likely  to  produce  results  with 
children  than  they  are  with  adults. 

(36)  One  commenter  urged  that  the 
Federal  Government  provide  funds  for 
Indian-operated  fish  hatcheries  on  the 
rivers  and  permit  the  Indians  to  harvest 
fish  returning  to  the  hatchery  but  ban 
the  use  of  gillnets.  Such  a  proposal 
cannot  be  adopted  in  these  regulations 
since  the  funds  have  not  been 
appropriated. 

(37)  One  commenter  recommended 
that  a  daytime  experimental  fishery  for 
king  salmon  jacks  using  small  mesh  nets 
be  tried  to  see  if  jacks  can  be  harvested 
without  harming  adult  king  salmon  and 
steelhead  runs.  Fishers  are  free  to  target 
on  jacks  during  open  hours  under  these 
regulations. 

(38)  One  commenter  recommended  a 
ban  on  taking  adult  salmon  from  a 
spawning  tributary.  This 
recommendation  appears  to  have  merit, 
but  has  not  been  implemented  in  this 
document  because  it  has  not  previously 
been  included  in  a  proposed  rule.  The 
Department  is  considering  including  it  in 
a  proposed  rule  soon. 

(39)  One  commenter  recommended 
that  these  regulations  make  it  an  offense 
to  steal  or  damage  another  person's 
equipment  or  catch.  Such  acts  are  a 
violation  of  state  law  under  Public  Law 
83-280. 

The  primary  author  of  this  document 
is  David  Etheridge,  Office  of  the 
Solicitor,  Division  of  Indian  Affairs. 
Department  of  the  Interior. 

It  has  been  determined  that  this  final 
rule  is  not  a  major  rule  as  that  term  is 
defined  in  Executive  Order  12291  of 
February  17, 1981.  46  FR  13193,  because 
it  will  have  a  limited  economic  impact 
on  a  small  number  of  people.  For  the 
same  reason,  it  has  been  determined 
that  this  final  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act.  Pub.  L  96-354. 


The  information  collection 
requirement  contained  in  §  250.9  has 
been  approved  by  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
§3507  and  assigned  clearance  number 
107&-0046. 

List  of  Subjects  in  25  CFR  Part  250 

Fisheries,  Fishing.  Indians — lands,  and 
penalties. 

This  rule  will  become  effective  on 
August  1.  1982,  instead  of  on  July  15. 
1982.  as  proposed  because  it  was  not 
possible  to  review  the  comments,  make 
needed  revisions,  and  review  the 
revised  rules  in  time  to  publish  them 
before  July  15. 

This  rule  is  bei.^g  made  effective  less 
than  30  days  after  publication  in  the 
Federal  Register  under  the  exception  in 
5  U  B.C.  553(d)(3),  which  permits  rules  to 
become  effective  in  less  than  30  days 
when  provided  by  the  agency  for  good 
cause  found  and  published  with  the  rule. 
The  regulations  need  to  be  in  effect  by 
August  1  in  order  to  control  the  size  of 
the  harvest  before  large  quantities  of  fall 
chinook  enter  the  Klamath  River.  Large 
numbers  of  sal.mon  usually  begin  to 
enter  the  river  in  early  August. 

Part  250  of  Title  25  of  the  Code  of 
Federal  Regulations  is  revised  to  read  as 
follows: 

PART  250— INDIAN  FISHING— HOOPA 
VALLEY  INDIAN  RESERVATION 

Sec 

250.1  Purpose  and  information  collection. 

250.2  Effect  of  changes  in  the  regulations. 

250.3  Application. 

250.4  Definitions. 

250.5  Eligible  Fisher — Eligible  Indian. 

250.6  Fishers  identification  cards  required. 

250.7  Identification  of  gear. 

250.8  Permissible  and  prohibited  fishing. 

250.9  Catch  marking  and  transportation  of 
fish. 

250.10  Consultation. 

250.11  In-season  and  emergency  regulations. 

250.12  Fish  catch  reporting. 

250.13  Identification  of  persons  fishing. 

250.14  Enforcement. 

250.15  Penalties. 

250.16  Forceable  assault  and  impeding  a 
law  enforcement  officer. 

250.17  Hoopa  Valley  Indian  Reservation 
Court  of  Indian  Offenses. 

250.18  Execution  of  judgments  pending 
appeals. 

Authority:  43  U.S.C.  1457,  25  U.S.C.  2,  9.  and 
13,  and  the  Reorganization  Plan  No.  3  of  1950 
(65  Stat.  1262) 

§250.1     Purpose  and  Information 
collection. 

(a)  The  regulations  contained  in  this 
Part  govern  fishing  by  eligible  Indians 
on  the  Hoopa  Valley  Indian  Reservation. 
The  purpose  of  these  regulations  is  to 
protect  the  fishery  resources  and  to 
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establish  procedures  for  the  exercise  of 
the  fishing  rights  of  Indians  of  the 
Reservation  until  a  Reservation-wide 
management  mechanism  is  established 
with  the  capability  to  manage  and 
regulate  the  Indian  Tisheries  on  the 
Reservation.  The  regulations  are 
intended  to  promote  reasonably  equal 
access  to  the  fishery  rpsources  of  the 
Rese.'^'ation  by  al!  Indians  of  the 
Reservation,  and  to  assure  adequate 
spawning  escapement. 

(b)  The  limited  extent  to  which 
regulation  is  undertaken  by  this  Part  is 
not  intended  nor  should  it  be  construed 
as  a  conclusion  that  the  Secretary  does 
not  have  the  authority  to  take  additional 
measures  to  protect  fishery  resources  on 
the  Reservation  if  it  is  later  determined 
that  such  measures  are  necessary. 

(c1  The  regulations  of  this  part  govern 
all  eligible  Indians  of  the  Hoopa  Valley 
Indian  Reservation.  Violations  of  these 
regulations  that  relate  to  fishing  on  the 
resen,  ation  are  punishable  in  the  court 
of  Indian  offenses  regardless  of  whether 
the  offense  was  committed  on  or  off  the 
reservation.  These  regulations  in  no  way 
preclude  the  filing  of  criminal  charges  in 
the  appropriate  federal  district  court  for 
violations  involving  commercial 
transactions. 

(d)  The  information  collection 
requirement  contained  in  §  250.9  has 
been  approved  by  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3507  and  assigned  clearance  number 
1076-<X)46.  The  information  is  being 
collected  to  monitor  the  movements  of 
larger  quantities  of  salmon  off  the 
reservation.  This  information  will  be 
used  to  inform  law  enforcement  offlcers 
as  to  who  is  removing  larger  quantities 
of  salmon  from  the  reservation  and 
where  the  fish  are  being  taken  in  order 
to  assist  the  officers  in  their  efforts  to 
enforce  the  ban  on  commercial  fishing. 
The  obligation  to  respond  is  required  to 
obtain  a  benefit. 

§  250.2     Effect  o'  changes  ir  tf^e 
regulations. 

A  person  who  violates  the  regulations 
of  this  Part  may  still  be  prosecuted  after 
the  regulations  are  changed  so  long  as 
what  that  person  did  was  a  violation  of 
the  regulations  in  effect  at  the  time  the 
person  did  it. 

§  250.3    Application. 

(a)  The  provisions  of  these  regulations 

and  all  in-season  adjustment  orders 
issued  under  them  apply  to  the  waters  of 
the  Klamath  and  Trinity  R'\prs  -ind  thr-ir 
tributaries  within  the  exterior 
boundaries  of  the  Hoopa  Valley  Indian 
Reservation. 

(b)  Any  person  who  is  not  an  Indian 
of  the  Reservation  as  determined  under 


§  205  5  is  not  regulated  und^r  this  Part  at 
this  time. 

(c)  Children  under  the  age  of  10  years 
are  not  liable  for  violation  of  the 

pro\  isions  of  this  part.  Such  children  are 
not  eligible  to  receive  fisher 
identification  cards,  but  may  accompany 
aduh  eligible  fishers.  Adults  in  the 
company  of  such  children  shall  be  held 
liable  for  actions  of  such  children  that 
are  in  violation  of  the  proxisions  of  this 
Part. 

(d)  Children  between  the  ages  of  10 
and  16  are  entitled  to  fisher 
identification  cards  and  are  subject  to 
the  provisions  of  this  Part,  but  such  J 
children  are  not  subject  to  a  fine  or  | 
incarceration  for  violation  of  the 
provisions  of  this  part. 

(e)  Eligible  Indian  fishers  who  are  17 
or  18  years  old  are  subject  to  all 
penalties  prescribed  in  this  part  except 
incarceration. 

(f)  All  court  and  enforcement  records 
concerning  violations  or  alleged 
violations  which  occurred  when  the 
violators  or  alleged  violators  were  under 
the  age  of  18  shall  be  strictly 
confidential.  Records  may  only  be 
released  to  other  agencies  or  persons  by 
petition  to  and  approval  of  the  Court  of 
Indian  Offenses.  Nothing  in  this 
paragraph  shall  bar  the  use  of  statistical 
compilations  of  juvenile  records  or  the 
use  of  a  violator's  prior  record  in  the 
sentencing  phase  of  a  Court  of  Indian 
Offenses  prosecution. 

§250.4     Definitions. 

"Channel"  means  the  wetted  area 
from  bank  to  bank. 

"Commercial  fishing"  means  the 
faking  of  fish  or  fish  parts  with  the 
intent  to  sell  or  trade  them  or  profit 
economically  from  them.  It  does  not 
include  accepting  payment  for  the  labor 
involved  in  catching  fish  for  the  elderly 
or  incapacitated  under  §  250.8(t)  of  this 
Part  where  payment  is  not  based  on  the 
number  or  weight  of  fish  caught. 

"Consumptive  or  subsistence  fishing" 
means  the  taking  of  fish  to  be  eaten  by 
Indians  of  the  Reservation  or  their 
families. 

"Drift-net  (pole  net)"  means  a  gillnet 
which  is  not  staked,  anchored  or 
weighted,  but  drifts  free. 

"Eligible  fisher — eligible  Indian" 
means  any  Indian  who  is  determined  to 
be  an  Indian  of  the  Reservation  under 
§  250.5. 

"Enforcement  Officer"  means: 

(a)  any  enforcement  officer  of  the 
Department  of  the  Interior, 

(b)  Any  U.S.  Marshal; 

(c)  Any  tribal  enforcement  officer;  or 

(d)  Any  person  deputized  to  enforce 
these  regulations. 


"Fish  or  fishing"  means  the  fishing  for, 
catching,  or  taking  or  the  attempted 
fishing  for,  catching  or  taking  of  any 
anadromous  fish  within  the  exterior 
boundaries  of  the  Reservation. 
Placement  of  a  net  in  the  wafer 
constitutes  fishing  regardless  of  whether 
or  not  the  person  who  placed  the  net  in 
the  water  intended  to  catch  fish. 

"Fishers  identification  card"  means 
the  identified iion  (ID.)  card  issued  by 
the  Hoopa  Valley  Tribe  to  its  members 
or  the  card  issued  by  the  Bureau  of 
Indian  A^airs  identifying  the  holder  as  a 
person  eligible  to  fish  as  an  Indian  of  the 
Reservation.  The  identification  card 
shall  include  the  name,  basis  for 
eligibihty  to  fish,  address,  birthdafe, 
color  of  hair,  color  of  eyes,  height, 
weight,  identification  number,  and 
photograph  of  the  holder  and  the 
disclaimer  provided  in  §  250.5. 

"Fishing  gear"  means  any  gillnet, 
seine,  hook-and-line,  and  other 
apparatus  used  for  taking  fish. 

"Gillnet"  means  a  Hat  net  suspended 
vertically  in  the  water  with  meshes  that 
allow  the  head  of  a  fish  to  pass  through 
or  become  entangled. 

"Hand  dip  net"  means  a  section  of 
netting  distended  by  a  rigid  frame 
operated  by  a  process  commonly 
recognized  as  dipping.  Such  nets  may  be 
of  any  size. 

"Identification  number"  means  the 
identification  number  assigned  by  the 
Bureau  of  Indian  Affairs  identifying  the 
eligible  fisher  by  number.  This  number 
is  to  be  obtained  by  the  eligible  fisher 
and  placed  on  his  or  her  fishing  gear 
where  required  by  these  regulations. 

"Logsheet"  means  that  record 
maintained  by  eligible  fishers  of  fish 
caught  for  reporting  catch  data  for  use 
by  a  biologist  in  developing  fish  run  and 
spawning  escapement  information. 

"Reservation  ■  means  the  Hoopa 
Valley  Indian  Reservation  as  extended, 
including  those  parts  known  as  the 
"Extension"  and  the  "Hoopa  Square." 

"Secretary"  means  thfe  Secretary  of 
the  Interior  or  his/her  designated 
representative. 

"Set-net"  means  a  gillnet  which  is 
staked  or  anchored  or  weighted  on  at 
least  one  end  so  that  it  does  not  drift 
free. 

"Snag  gear"  means  and  includes: 

(a)  Any  multiple  hook  with  shortest 
distance  between  hook  points  greater 
than  1.25  inches  or  shank  longer  than 
two  inches,  and 

(b)  Any  weight  exceeding  one-half 
ounces  attached  to  any  multiple  hook  or 
to  the  line,  directly  or  indirectly,  within 
18  inches  of  any  multiple  hook. 

"Stretched  measure"  means  the 
distance  between  the  inside  of  one  knot 
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and  the  outside  of  the  opposite  fvertical) 

knot  on  one  mesh  of  a  gillnet. 
Measurement  shall  be  tdken  when  the 
mesh  IS  stretched  vertically  while  wet, 
by  using  a  tension  of  ten  (10)  pounds  on 
any  three  (3)  consecutive  meshes,  then 
measuring  the  middJe  mesh  of  the  three 
while  under  tension. 

Sijbsistence  or  consumptive  fishing" 
means  the  taking  of  fish  to  be  eaten  by 
Indians  of  the  Reservation  or  their 
fanulies. 

§  250.5     EltgiWe  Rsher— EJigiWe  Indian. 

fa)  The  following  persons  may 
exercise  fishing  rights  undfr  the 
authority  of  this  Part: 

(1)  Enrolled  members  of  the  Hoopa 
Vailey  Tribe, 

(2)  Plaintiffs  in  the  case  entitled /es5/e 
Short  et  al.  v.  United  States.  Ct.  Cls.  No. 
102-63,  and 

(3)  Persons  who  are  allottees  or  direct 
descendants  of  allottees  on  the  Hoopa 
Valley  Indian  Reservation,  who 
currently  and  for  eight  (8)  of  the  past  ten 
(10)  years  have  resided  on  the 
Reservation  or  within  60  miles  thereof. 

(b)  Disclaimer:  Determination  of 
eligibility  to  fish  under  paragraph  fa)  of 
this  section  shall  not  be  considered 
evidence  of  entitlement  or  lack  of 
entitlement  or  in  any  way  affect 
eligibility  for  enrollment  or  other  tribal 
benefits  or  rights  on  the  Hoopa  Valley 
Indian  Reservation. 

(c)  Except  as  provided  under 
§  250.3(c)  an  eligible  Indian  as 
determined  under  this  section  who 
allows  an  ineligible  person  to  assist  in 
an  Indian  fishery  on  the  Reservation  is 
subject  to  the  penalties  set  out  in 

§  250,15, 

§  250.6     Fishers  Identification  cards 
required. 

(a)  Persons  quahfv'ing  as  an  "Eligible 
Fisher"  or  "Eligible  Indian  '  under 
§  250.5  shall  obtain  an  Indian  fishers 
identification  card  and  have  it  in  his  or 
her  possession  before  exercising  any 
Indian  fishing  rights  or  transporting  fish 
caught  on  the  Reservation  in  the 
exercise  of  Indian  fishing  rights. 

(b)(1)  When  an  Indian,  as  defined  in 
§  250.5  13  stopped  by  a  law  enforcement 
official  and  is  unable  to  produce  his  or 
her  I.D.  card  the  law  enforcement 
official  shall  make  every  reasonable 
effort  to  determine  whether  that  person 
was  issued  an  identification  card. 

(2)  If  the  enforcement  official  can 
determine  that  the  person  is  eligible  to 
fish  then  no  penalty  or  seizure  of  gear  or 
fish  shall  occur.  However.  Lhat  fisher 
may  be  issued  a  citation  requiring  him 
or  her  to  appear  within  seven  (7)  days 
and  offer  proof  that  he  or  she  still 
possesses  an  identification  card.  If  that 


person  does  not  appear  within  the 
specified  time,  he  or  she  shall  be  given 
notice  that  hia  or  her  tribal  fishing  rights 
have  been  suspended  untO  proof  of 
compliance  is  presented  and  he  or  she 
shall  be  subject  to  the  penalties 
prescribed  in  §  250.15. 

(3){i)  If  the  enforcement  officer  cannot 
determine  with  certainty  that  the  fi.sher 
has  a  current  identification  card  then 
the  officer  shall  issue  that  person  a 
citation  and  may  seize  any  gear  or  fish 
within  that  person's  possession. 

(ii)  If  any  fish  are  seized  they  shall  be 
frozen  and  stored  by  the  BIA  for  seven 
(7)  days. 

(iii)  If  the  fisher  appears  within  the 
seven  (7)  days  and  presents  proof  of 
issuance  of  a  valid  I.D.  card  any  gear  or 
fish  seized  shall  be  retiimed  to  hhn  or 
her. 

(iv)  If  the  fisher  does  not  appear 
within  seven  (7)  days  the  fisher  shall 
forfeit  any  fish  seized  and  may  be 
subject  to  the  penalties  prescribed  in 
§  250.15. 

(4)  Repeated  violators  of  §  250.6(b)(2) 
or  (3)  are  subject  to  the  penalties 
prescribed  in  §  250.15. 

(c)  Fisher  identification  card.  A  fisher 
identification  card  shall  be  issued  to 
tribal  members  by  the  Hoopa  Valley 
Tribe  or  by  the  Bureau  of  Indian  Affairs. 
Hoopa  Agency,  to  applicants  who  fulfill 
eligibility  requirements  in  §  250.5(a). 
Such  cards  may  be  obtained  by 
contacting  the  Agency  Superintendent, 
P.O.  Box  367,  Hoopa,  California  95548. 
telephone  number  (916)  625-4285,  or  the 
Hoopa  Valley  Tribal  Office.  The  card 
shall  be  signed  by  the  card  holder.  The 
card  shall  be  countersigned  by  the 
authorized  official  of  the  Bureau  of 
Indian  Affairs  or  the  Hoopa  Valley 
Tribe  certifying  that  the  card  holder  is 
recognized  as  eligible  to  exercise  Indian 
fishing  rights  on  the  reservation. 

(d)  Each  eligible  Indian  who  fishes 
must  file  logsheets  reporting  catch  data. 
The  logsheet  shall  be  mailed  or 
delivered  to  the  address  printed  on  the 
logsheet  by  the  15th  day  of  the  month 
following  the  period  covered  by  the 
logsheet.  A  fisher  must  file  a  logsheet  for 
each  month  during  which  that  person 
catches  at  least  one  anadromous  fish. 
Logsheet  forms  will  be  provided  to 
Indian  fishers  by  the  Bureau  of  Indian 
Affaire. 

§  250.7    Identification  o\  gear. 

(a)  At  the  time  an  eligible  fisher 
applies  for  a  fisher  identification  card  he 
or  she  shall  be  assigned  an 
identification  number  and  shall  be 
required  to  attach  the  identification 
number  to  any  net  he  or  she  is  using  for 
fishing  on  the  reservation.  Each  net  must 
have  floats  or  corks  attached  which 


fioat  and  are  visible  at  all  times  the  net 
is  in  the  water. 

(b)  All  fishing  nets  shall  be 
conspicuously  marked  so  that  the 
fisher's  identification  may  be  read 
without  removing  the  gear  from  the 
water.  Only  one  number  may  be  on  the 
net  at  one  time  and  it  shall  be  attached 
to  either  end  of  the  net.  In  absence  of 
proof  to  the  contrary,  unmarked  nets 
shall  be  presumed  not  to  be  used  in  the 
exercise  of  the  fishing  rights  of  Indians 
of  the  Reservation  and  will  be  subject  to 
seizure  by  a  law  enforcement  official, 

(c)  Except  as  may  be  provided  for 
elsewhere  in  this  Part,  no  eligible  Indian 
fisher  may  allow  his  or  her  idpnt;i"icdtion 
number  to  be  used  on  a  net  that  he  or 
she  is  not  attending  or  fishing. 

(d)  Except  as  may  be  provided  for 
elsewhere  in  this  part,  no  eligible  Indian 
fisher  may  attend  or  fish  a  net  that  is  not 
marked  with  his  or  her  own 
identification  number  unless  he  or  she  is 
accompanied  by  the  eligible  fisher 
whose  identification  number  is  on  the 
net. 

(e)  The  person  whose  number  is  on 
the  net  is  liable  if  the  net  is  being  used 
in  a  manner  that  violates  the  regulations 
of  this  part. 

(f)  Nothing  in  the  regulations  of  this 
Part  prohibits  an  eligible  Indian  fisher 
from  requesting  or  giving  assistance  to 
another  eligible  fisher  where  the  person 
needing  assistance  is  faced  with  an 
emergency  situation  that  could  lead  to 
loss  of  gear  or  life. 

§  250.8    Permissible  and  prohibited  fishing. 

(a)  Except  as  otherwise  prohibited  by 
these  regulations  the  Hoopa  Valley 
Indian  Reservation  is  open  to  the  taking 
of  anadromous  fish  by  eligible  Indians 
for  subsistence  and  ceremonial  purposes 
unless  specifically  closed  by  the 
regulations  of  this  Part  or  by  properly 
adopted  in-season  and  emergency 
regulations  promulgated  hereafter. 

(b)  During  the  period  of  August  1,  1982 
through  September  30,  1982,  fishing  with 
gilLnets  is  permitted  as  follows: 

Sunday — fishing  permitted  ail  day. 
Monday — fishing  prohibited  after  9-00  a.m. 
Tuesday — fishing  prohibited  all  day. 
Wednesday — fishing  prohibited  until  after 

5:00  p.m. 
Thursday — fishing  prohibited  from  9:00  a.m. 

to  5:00  p.m. 
Friday— fishing  prohibited  from  9:00  a.m.  to 

5:00  p.m. 
Saturday — fishing  permitted  all  day. 

(c)  After  September  30,  1982,  fishing 
with  gillnets  is  permitted  seven  (7)  days 
per  week  and  twenty-four  hours  per  day 
except  that  all  nets  must  be  out  of  the 
water  between  the  hours  of  9:00  a.m. 
and  5:00  p.m.  on  Monday  of  each  week. 
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(d)  Fishing  is  permitted  under  these 
regulations  for  subsistence  and 
ceremonial  purposes  only. 

(e)  Commercial  fishing  is  prohibited 
by  these  regulations. 

(f)  Fish  caught  on  the  Hoopa  Valley 
Indian  Reservation  m.iy  not  be  sold, 

(g)  Drift-net  fishing  is  not  permitted 
below  the  }iighway  101  Bridge. 

(h)  No  eligible  fisher  may  use  more 
than  two  gillnets.  the  combined  length  of 
which  may  not  exceed  one  hundred 
(100)  feet." 

(i)  Set-nets  or  drift-nets  may  be  joined 
end-to-end  so  as  to  form  a  single 
straight-line  net  as  long  as  the  new 
length  docs  not  exceed  100  feet. 

(j)  At  least  one  end  of  a  set-net  shall 
be  anchored  or  staked  at  all  times  it  is  in 
use. 

(kj  The  anchoring  of  nets  to  any  boat 
dock  or  placement  of  nets  in  such  a 
manner  as  to  impede  boat  traffic  from 
docking  at  or  departing  from  any  boat 
dock  is  prohibited. 

(1)  .\'o  set-net  or  combination  of  set- 
nets,  staggered  or  joined,  may  be  placed 
in  the  Klamath  River  or  Trinity  River  in 
such  a  way  that  it  covers  more  than  one- 
third  (%)  of  the  distance  across  the 
wetted  area  of  any  channel. 

(m)  No  set-nets  may  be  placed  in  any 
tributary  creek  of  either  the  Klamath 
and  Trinity  Rivers  or  v/ithin  one 
hundred  (100)  feet  of  the  mouth  of  any  of 
the  following  creeks: 


(15)  Pine  Creek 

(16)  Roach  Creek 

(17)  Terwer  Creek 

(18)  Ah-Pah  Creek 

(19)  Mettah  Creek 

(20)  Tully  Creek 

(21)  Soctish  Creek 

(22)  Tish-Tang  Creek 

(23)  Omagar  Creek 

(24)  Bear  Creek 

(25)  Johnson  Creek 

(26)  Hospital  Creek 

(27)  Sail  Creek 


(1)  Blue  Creek 

(2)  Mill  Creek 

(3)  Supply  Creek 

(4)  Hunter  Creek 

(5)  Pecwan  Creek 

(6)  Surpur  Creek 

(7)  Tecldh  Creek 

(8)  Hostler  Creek 

(9)  McGarvey  Creek 

(10)  Tarup  Creek 
(111  Morek  Creek 
(12)  Beaver  Creek 
(131  Campbell  Creek 
(14)  Richardson  Creek 

(n)  No  set-nets  may  be  placed  within 
five  hundred  (500)  feet  in  any  direction 
of  the  confluence  of  the  Klamath  and 
Trinity  Rivers. 

(o)  The  use  of  traps  that  will  catch 
any  fish  other  than  eels,  and  the  use  of 
wire,  fencing  materials,  snag  gear 
explosives,  stunning  agents  or  caustic  or 
lethal  chemicals  in  any  form  is  expressly 
prohibited  in  all  fisheries. 

(p)  No  set-net  may  be  placed  within 
400  feel  of  the  test  seining  operation  of 
the  U.S.  Fish  and  Wildlife  Service  or  the 
California  Department  of  Fish  and 
Game. 

(q)  Any  eligible  Indian  as  determined 
under  this  Part  who  knowingly  and 
maliciously  misappropriates  the  use  of 
another  eligible  Indian's  I.D.  number 
shall  be  subject  to  the  penalties  set  out 
in  §  250.15. 


(r)  Set-net  locations  Set-net  locations 
shall  be  determined  by  the  individual 
Indian  fishers  in  accordance  with 
tradition  and  custom  and  in  a  manner 
consistent  with  the  provisions  of  this 
§  250  8  Disputes  over  set-net  locations 
are  to  be  resolved  between  the  parties. 
If  no  satisfactory  resolution  is  reached 
then  all  disputes  are  to  be  referred  by 
the  parties  to  elders  or  knowledgeable 
adults  of  the  community  for  the 
particular  area  m  which  the  unresolved 
dispute  takes  place. 

(s)  Dip-net  and  hook-and-fishing: 
Eligible  Indians  may  engage  in  dip-net 
fishing  or  hook-and-line  fishing  at  all 
times  on  the  Reservation  except  when 
fishing  is  prohibited  for  all  persons  by 
emergency  regulations  promulgated 
hereafter  for  conservation  purposes. 
Fishers  identification  cards  shall  be 
carried  by  all  eligible  Indians  when 
engaged  in  dip-net  or  hock-and-line 
fishing. 

(t)  Special  fishing  for  rest  home, 
elderly  and  incapacitated  persons  of  the 
Hoopa  Valley  Indian  Reservation: 

(1)  The  .Northern  California  Agency  of 
the  Bureau  of  Indian  Affairs  may  issue 
special  gillnets  and  I.D.  numbers  to 
eligible  Indian  fishers  for  the  purpose  of 
fishing  for  the  Hoopa  Square  rest  home 
and  other  eligible  persons  who  are 
elderly,  incapacitated  or  otherwise 
incapable  of  fishing  for  themselves. 
Such  gillnets  shall  be  clearly  marked 
with  numbers  assigned  by  the  Bureau  of 
Indian  Affairs. 

(2)  Only  eligible  Indian  fishers  may 
attend  these  nets  and  when  fishing  such 
a  special  community  net  an  eligible 
Indian  may  not  fish  any  other  net. 

(3)  All  fish  caught  in  these  special  nets 
shall  be  distributed  pursuant  to  rules 
and  procedures  established  by  the 
Northern  California  Agency. 

(4)  Nothing  in  these  regulations  shall 
prohibit  payments  to  fishers  using  these 
special  nets  from  appropriate  funding 
sources  Payment  may  not  be  based  on 
the  number  or  weight  of  the  fish  caught. 
Any  community  fisher  who  violates  this 
section  is  subject  to  the  penalties 
prescribed  in  §  250.15. 

(u)  Reseach  and  test  fisheries:  Fish 
capture  techniques  including  trapping, 
netting  and  electrofishing  rr.ay  be 
employed  by  biologist  of  fisheries 
management  agencies  working  on  the 
rivers  for  biological  research. 
enhancement  or  other  resource 
management  purposes,  Indians  of  the 
Reservation  may  observe  research  and 
test  fisheries  upon  making  arrangements 
with  the  agency  conducting  the  research 
activity. 

(v)  Each  eligible  fisher  shall  cause  any 
fish  he  or  she  catches  in  a  gillnft  to  he 
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5  250.9    Catcfi  markjnfl  ana  ua-isportation 
ot  fish. 

(a)  Marking.  Each  eligible  fisher  shall 
mark  each  fish  by  removing  the  dorsal 
fin  prior  to  removing  it  from  the  catch 
site  and  prior  to  placing  it  in  a  car  or 
truck. 

(b)  Off-reservation  transportation  of 
fish.  (1)  No  eligible  Indian  fisher  may 
transport  off  the  reservation  at  one  time 
15  or  more  fish  of  tny  species  or  size 
caught  on  the  reservation  without 
having  in  his  or  her  possession  a  valid 
transportation  permit  issued  pursuant  to 
this  section.  A  transportation  permit 
may  be  obtained  from  any  enforcement 
officer  or,  in  the  case  ofnoopa  tribal 
members,  from  the  Fisheries  Department 
of  the  Hoopa  Valley  Tribe.  Violations  of 
this  section  shall  be  subject  to  the 
penalties  set  forth  in  S  250.15.  The 
]>ermit  so  issued  shall  state  the 
following: 

(i)  The  name  and  address  of  the 
person  to  whom  the  permit  is  issued. 

(ii)  The  date  of  issue. 

(iii)  License  number  of  the  vehicle  to 
be  used  to  transport  the  fish. 

(iv)  The  name  and  address  of  the 
person  to  receive  the  fish. 

(v)  The  estimated  time  of  arrival. 

[vi]  The  quantity  of  fish  to  be 
transported. 

(vii)  The  name  of  the  issuing  officer 
and  agency. 

§  250.10    Consuttatioa 

The  Bureau  of  Indian  Affairs  Agency 
Superintendent  or  a  designated 
representative  of  the  Superintendent 
shall  hold  meetings  as  needed  on  the 
reservation  to  consult  with  Indians  of 
the  Reservation  on  the  status  of  the    V 
fishery,  ocean  harvests,  in-season 
adjustments  to  the  regulations,  and 
other  relevant  matters.  At  the  end  of 
each  presentation,  comments  will  be 
received  from  those  in  attendance.  A 
written  summary  of  those  comments 
shall  be  maintained  as  a  record  by  the 
Bureau  of  Indian  Affiars,  Northern 
California  Agency. 

6  250  1 1     In-seasort  arv<i  em^rgericy 
re9uiations. 

(a)  The  Director  of  the  U.S.  Fish  and 
Wildlife  Service  or  a  specifically 
authorized  delegate  of  the  Director  is 
authorized  to  make  in-season  and 
emergency  changes  to  the  regulations 
when  necessary  to  ensure  proper 
management  of  the  fisheries  of  the 
Klamath  and  Trinity  Rivers.  This 
authority  includes  the  following  powers: 

(1)  To  close  all  or  part  of  an  Indian 
fishfTA  uh«r.  in  the  Director's  judgment. 
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a  closure  is  necessary  to  meet 
conservation  needs. 

(2)  To  re-open  all  or  part  of  an  [ndian 
fishery  when,  in  the  Director's  judgment 
that  action  will  not  jeopardize  spawning 
escapement. 

(bj  In-season  or  emen^ency 
regulations  shall  be  effective  24  hours 
after  publication  in  the  Eureka  Times 
Standard.  They  shall  stay  in  effect  until 
modified  or  rescinded  by  the  Director 
Failure  to  complete  subsequent 
provisions  of  this  section  shall  not  affect 
the  validity  of  any  in-season  or 
emergency  adjustment. 

(c)  Notification  of  m-season  or 
emergency  adjustments: 

(1)  The  Supenntendent  of  the 
Northern  California  Agency  is 
responsible  for  having  each  emergency 
or  in-season  adjustment  to  the  fishing 
regulations  published  in  the  Eureno 
T!n)e  Standard  as  a  legal  notice  at  least 
twenty-four  (24)  hours  before  it  li  to 
become  effective,  and  in  the  Del  Norta 
Triplicate.  Klamity  Kourier.  and  the 
Areata  Union  as  promptly  as  possible. 

(2)  The  BLA  Area  Director  shall  have 
each  in-season  adjustment  or  emergency 
regulations  published  in  the  Federal 
Register  as  prom.ptly  as  possible. 

(3)  The  Supenntendent  of  the 
Northern  California  Agency  shall 
attempt  to  post  each  emergency  or  in- 
season  adjustment  at  least  twenty-four 
(24)  hours  before  it  is  to  become 
effective  at  each  of  the  following 
locations: 

(ij  Hoopa  Post  Office- 

(li!  Hoopa  Shopping  Center. 

(ill)  Northern  California  Agency, 
Bureau  of  Indian  Affairs; 

(iv)  Willow  Creek  Post  Ofrice: 

(vj  Willow  Creek  F\iblic  Library; 

(vi)  Weitchpec  Bulletin  Board, 
Pierson's  Store; 

(vii)  Weitchpec  Elementary  School; 

(vii)  Pecwan  Church; 

(;x)  Pecwan  Elementary  School; 

(\!  Requa  Community  Center; 

(xi)  Resighini  Rancheria  Office; 

(xii)  Klamath  Post  Office; 

(xiii)  Requa  Inn; 

(xiv)  U.S.  Coast  Guard  Station.  Requa; 

(xv)  Klamath  Grocery  Store; 

(xvi)  Klamath  Field  Office.  Bureau  of 
Indian  Affairs; 

(xvu)  Bureau  of  Indian  Affairs, 
Eureka; 

(xviii)  Bureau  of  Indian  Affair*. 
Reddmg; 

(xix)  Crescent  City  Post  Office; 

(xx)  Crescent  City  Court  House; 

(xxi]  Eureka  Post  Office,  and 

(xxii)  Eureka  Courthouse. 

(4)  If  the  owners  of  the  property'  at  the 
following  locations  so  desire,  a  courtesy 
copy  of  the  notice  will  be  provided. 

(ij  Hoopa  Thbal  Office, 


(ii)  Youngs  Bar, 

(iii)  Dad's  Camp, 

(iv)  Chub's  Camp, 

(v)  Censaw's  Landing. 

(vi)  Notchkeo, 

(vii)  Terwar, 

(vlii)  Bacon's  Camp, 

(ix)  Sim's  Camp, 

(xl  Ma*t7's  Dork,  and 

(xi)  Others  th^*  mav  »n  request. 

{250.12    Fiali  catct>  reporting. 

(a)  All  eligible  fishers  shall  allow 
access  to  harvested  fish  to  biologists, 
enforcement  officers  and  Indian  trainees 
for  the  purpose  of  monitoring  the 
harvest  and  to  check  for  compliance 
with  the  provisions  of  this  part. 

(b)  Fish  catch  data  shall  be  compiled 
and  summarized  by  the  U.S.  Fish  and 
Wildlife  Service  and  made  available 
upon  request  It  will  not  be  permissible 
to  release  catch  information  for 
individual  fishers  of  the  Reservation. 

(c)  U.S.  Fish  and  Wildlife  Service  will 
compile  in-season  catch  data  from 
information  obtained  from  fishers  spot 
checks,  landing  counts,  creel  census, 
logsheets,  and  from  other  information 
collected  by  state  and  Federal  officials. 

§250  13    ld«nttf»cattoo  of  persons  t*s*i*ng. 

Each  eligible  fisher  shall  produce  for 
examination  the  applicable  Indian 
fishers  identification  card  required 
under  these  regulations  upon  demand  of 
an  enforcement  officer. 

§  250. 1 4     Enf orcetnent 

Eligible  Inchans  who  violate  these 
regulations  or  any  in-season  or 
emergency  adjustment  promulgated 
under  these  regulations  shall  be  subject 
to  prosecution  before  the  Court  of  Indian 
Offenses  for  the  Hoopa  Valley  Indian 
Reservation.  The  pertinent  provisions  of 
25  CFR  Part  n  and  the  Indian  Civil 
Rights  Act  of  1968  apply. 

(a)  Citations:  Law  enforcement 
officers  may  issue  citations  to  any 
eligible  Indian  the  officer  believes  has 
rommitted  a  violation  of  the  regulations 
of  this  Part,  Such  citation  shall  state 
when  and  where  the  person  cited  is 
expected  to  appear  in  court  and  the 
offense  with  which  the  person  is 
charged. 

(b)  Seizure:  Confiscation  of  fishing 
gear  and  fish. 

(1)  Any  net  or  other  fishing  gear  used 
in  violation  of  these  regulations  and  any 
fish  caught  or  possessed  in  violation  of 
these  regulations  may  be  seized  by  a 
law  enforcement  officer  Fishing  gear  or 
fish  so  seized  shall  be  held  pending 
disposition  by  court  order  except  as 
specifically  provided  for  in  these 
regulations 

(2)  When  a  net  or  other  fishing  gear  is 
seized  and  the  owner  is  unknown  to  the 


enforcement  officer,  the  officer  shall, 
without  unreasonable  delay,  commence 
proceedings  in  the  Court  of  Indian 
Offenses  by  petitioning  the  Court  for  a 
judgment  forfeiting  the  fishing  gear  and/ 
or  fish.  When  a  net  or  other  fishing  gear 
is  seized  and  the  owner  is  known  and 
the  fishing  gear  is  marked  with  an 
identification  number  the  enforcement 
officer  shall,  without  unreasonable 
delay,  notify  by  registered  mail  the 
holder  of  the  identification  number  that 
his/her  fishing  gear  has  been  seized. 
The  notice  of  seizure  shall  state  the  date 
of  seizure,  the  place  of  seizure,  and  the 
time  of  seizure,  and  shall  direct  the 
person  whose  gear  has  been  seized  to 
directly  notify  the  Court  to  arrange  to 
have  the  matter  placed  on  the  Court 
Calendar. 

(3)  Upon  filing  of  such  petition,  the 
enforcement  officer  shall  set  out  details 
of  the  seizure  citing  time,  place  and 
location  of  such  seizure.  A  notice  of 
seizure  shall  be  left  at  the  site  where  the 
fishing  gear  and/or  fish  were 
confiscated.  The  Court  upon  receipt  of 
the  petition  shall  fix  a  time  for  a  hearing 
and  cause  notices  for  unidentified  gear 
or  fish  to  be  posted  and  published. 
Notices  shall  be  posted  for  14  days  at 
both  courthouses  of  the  Court  of  Indian 
Offenses.  The  Clerk  of  the  Court  shall 
publish  notices  in  local  news  media 
having  circulation  on  the  Reservation. 
Such  notices  shall  be  published  for  a 
period  of  five  (5)  days  and  shall  set  forth 
the  reason  for  the  hearing.  Once  a 
person  claims  seized  fishing  gear  or  fish 
the  publication  of  the  notice  shall  cease. 

(4)  Any  fishing  gear  or  fish  ordered 
forfeited  shall  be  disposed  of  as  directed 
by  the  Secretary. 

(5)  Any  person  who  satisfies  the  court 
that  he  or  she  is  the  owner  of  any  fishing 
gear  or  fish  seized  under  this  section 
may  intervene  in  the  forfeiture 
proceeding  on  behalf  of  the  fishing  gear 
or  fish. 

(61  If  there  is  no  objection  by  the 
seizing  agency,  nor  any  federal  statutory 
or  regulatory  prohibition,  all  fish  seized 
shall  be  promptly  sold  by  the 
Superintendent,  Northern  California 
Agency,  and  the  proceeds  held  pending 
adjudicafion  of  the  charge  that  was  the 
basis  of  the  seizure.  Proceeds  from  sales 
of  fish  that  are  found,  upon  adjudicafion, 
to  have  been  taken  in  violafion  of  these 
regulations  shall  be  transferred  to  a 
special  Hoopa-Yurok  Fund  in  the  U.S. 
Treasury.  Nothing  in  this  section  shall 
be  construed  to  prevent  undercover  law 
enforcement  officers  from  selling  fish  as 
part  of  their  duties.  The  regulafions  of 
this  Part  do  not  authorize  the  purchase 
of  fish  from  anyone  other  than  the 
Superintendent.  Northern  Cahfomia 
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Agency  or  a  delegate  of  the 
Superintendent  who  has  furnished  to  the 
buyer  proof  of  authority  to  sell  fish. 

(c)  Arrests: 

(l)(i)  Each  judge  of  the  Court  of  Indian 
Offenses  is  authorized  to  issue  warrants 
for  the  arrest  of  an  eligible  Indian. 

(li)  No  arrest  warrant  may  be  issued 
except  upon  a  written  affidavit  based 
upon  rehable  information  or  belief 
alleging  that  there  is  probable  cause  to 
believe  that  the  person  to  be  arrested 
has  violated  the  regulations  of  this  Part. 

(^j  A  law  enforcement  officer  may 
arrest  any  individual  without  a  warrant 
if  that  officer  has  probable  cause  to 
believe  that  person  is  violating  the 
rpgiilations  contained  in  this  Part  in  the 
o'ficer's  presence. 

(3)  Any  eligible  Indian  (hrirged  with  a 
violation  of  the  regulations  of  this  Part 
may  be  admitted  to  bail  in  an  amount 
set  by  the  Court  of  Indian  Offenses.  The 
Court  may  release  a  prisoner  on  his  or 
her  own  recognizance  in  an  appropriate 
case. 

(d)  Complaint  procedures:  Any  person 
regulated  under  this  Part  may  file  a 
complaint,  in  WTiting,  against  a  law 
enforcement  officer.  The  Superintendent 
of  the  Northern  California  Agency  shall, 
without  unreasonable  delay,  conduct  an 
investigation  into  any  allegation  of 
misconduct  by  a  BIA  law  enforcement 
officer  in  carrying  out  the  duties  of  that 
office.  Upon  completion  of  the 
investigation  the  Superintendent  shall 
make  available  to  the  complainant,  upon 
written  request,  the  findings  of  the 
investigation. 

§  250.15    Penafties. 

(a)  Any  eligible  Indian  who  violates 
the  time  closure  provisions,  paragraphs 
(a),  (b),  or  (c)  of  §  250.8,  shall  be  subject 
to  the  following  penalties: 

fl)  1st  violation:  A  law  enforcement 
officer  who  finds  a  net  which  is 
otherwise  in  conformance  with  these 
regulations  shall  remove  the  net  from 
the  water  and  place  the  net  on  the  bank 
and  seize  any  fish  trapped  in  the  net. 
The  officer  shall  leave  a  notice  on  the 
net  which  sets  forth  the  reason(s)  the  net 
was  removed  from  the  river  and  the 
amount  of  fish,  if  any,  that  was  seized. 
The  officer,  without  unreasonable  delay, 
shall  cause  a  certified  letter  to  be  mailed 
to  the  holder  of  the  identification 
number  of  the  net.  Said  letter  shall  set 
forth  the  right  of  that  person  to  institute 
proceedings  in  the  Court  of  Indian 
Offenses  challenging  the  validity  of  the 
alleged  violation{s)  and  the  seizure  of 
any  fish.  If  no  proceeding  is  instituted 
within  15  days  from  receipt  of  the  formal 


notice,  that  person  shall  be  deemed  to 
have  waived  his  or  her  right  to  con!t:'sl 
the  validity  of  the  alleged  violation(s) 
and  any  fish  seized  shall  then  be 
disposed  of  by  the  Secretary  or  his/her 
representative. 

i2j  2r,d  violation:  All  fish  seized  shall 
be  forfeited  and  the  holder  of  the 
identification  number  on  the  net  seized 
shall  be  subject  to  no  more  than  a  $300 
fine  or  three  months  in  jail  or  suffer 
suspension  of  tribal  fishing  rights  for  90 
days  during  the  fishing  season  or 
forfeiture  of  fishing  gear  or  any 
combinations  of  the  above. 

(3)  3rd  or  subsequent  violations:  The 
eligible  Indian  fisher  regulated  under 
this  Part  shall  suffer  no  more  than  $500 
fine  or  6  months  in  jail  or  suffer 
suspension  of  tribal  fishing  rights  for  120 
days  during  the  fishing  season  or 
forfeiture  of  fishing  gear  or  any 
combinations  of  the  above. 

[b)  Any  eligible  Indian  fisher  who 
violates  §  250.7  or  §  250.5(c)  of  this  Part 
shall  be  subject  to  the  following 
penalties: 

(1)  1st  violation:  Not  more  than  $100 
fine  or  forfeiture  of  fish  or  fishing  gear  or 
thirty  (30)  days  suspension  of  tribal 
fishing  rights  during  the  fishing  season 
or  any  combination  of  the  above. 

(2)  2nd  violation:  Not  more  than  a 
$200  fine  or  forfeiture  of  fish  or  fishing 
gear  or  sixty  (60)  days  suspension  of 
tribal  fishing  rights  during  the  fishing 
season  or  any  combination  of  the  above. 

(3)  3rd  or  subsequent  violations:  Not 
more  than  a  $300  fine  or  forfeiture  of  fish 
or  fishing  gear  or  ninety  (90)  days 
suspension  of  tribal  fishing  rights  during 
the  fishing  season  or  any  combination  of 
the  above. 

(c)  Any  eligible  Indian  fisher  who 
violates  §§  250.8(g),  (h),  (i).  (j),  (1).  (m). 
(n),  (o),  or  (p)  shall  be  subject  to  the 
following  penalties: 

(1)  1st  violation:  Not  more  than  $100 
fine  or  10  days  in  jail  or  forfeiture  of  fish 
or  fishing  gear  or  suffer  30  days 
suspension  of  tribal  fishing  rights  during 
the  fishing  season  or  any  combination  of 
the  above. 

(2)  2nd  violation:  Not  more  than  a 
$200  fine  or  15  days  in  jail  or  forfeiture 
of  fish  or  fishing  gear  or  suffer  60  days 
suspension  of  tribal  fishing  rights  during 
the  fishing  season  or  any  combination  of 
the  above. 

(3)  3rd  or  subsequent  violations:  Not 
more  than  $300  fine  or  20  days  in  jail  or 
forfeiture  of  fish  or  fishing  gear  or  suffer 
90  days  suspension  of  tribal  fishing        ' 
rights  during  the  fishing  season  or  any 
combination  of  the  above. 

(d)(1)  If  an  eligible  Indian  fieher  fails 


to  appear  after  being  issued  a  nth'ion 
pursudHt  to  5  250,8(b)!2]  and  offpr  pror>f 
that  he  or  she  has  an  identification  ,.jrd, 
the  Court  of  Indian  Offenses  may.  nn 
petition  of  itie  pro8P<7utor,  ortipr 
suspension  of  the  fishfr  s  fmhiri^  riRti'j* 
pending  the  preseniaiion  of  '&;>  -vi.^'^irvii 
proof. 

(2)  If  an  eligible  fisher  vioiii  <  *  j  2M1  h 
a  second  time,  a  penalty  mb  v    >• 
imposed  of  not  more  than  sixty  (80)  days 
suspension  of  tribal  fishing  ri^ts  during 
the  fall  Chinook  run. 

(3)  For  a  third  or  subsequent  violation 
of  §  250.6  the  penalty  may  be  not  more 
than  ninety  (90)  days  suspension  of 
tribal  fishing  rights  during  the  fall 
chinook  run. 

(e)  Any  eligible  Indian  regulated 
under  this  part  who  violates  paragraph 
(e),  (f),  (g),  or  (t)  of  5  250.8  or  §  250.9 
shall  be  fined  not  more  than  $500, 
sentenced  to  jail  for  a  period  of  not  to 
exceed  six  (6)  months  or  have  his  or  her 
tribal  fishing  rights  suspended  for  not 
more  than  one  hundred  eighty  days 
during  the  fall  chinook  runs. 

(0  Any  eligible  Indian  regulated  under 
this  part  who  violates  the  prohibition 
against  impeding  boat  and  dock  traffic 
contained  in  §  250.8(k)  shall  be  fined  not 
more  than  $25  or  sentenced  to  perform 
no  more  than  two  (2)  days  community- 
service  as  directed  by  the  Court  of 
Indian  Offenses. 

(g)  Any  eligible  Indian  who  refuses  to 
obey  a  lawful  order  of  the  Court  of 
Indian  Offenses  shall  be  fined  not  more 
than  $100  or  suffer  suspension  of  fishing 
rights  for  a  period  not  to  exceed  sixty 
(60)  days  or  any  combination  thereof. 

(h)  Any  eligible  Indian  who  violates  a 
lawful  order  of  the  Court  of  Indian 
Offenses  suspending  that  person's  tribal 
fishing  rights  shall  be  fined  not  more 
than  $200  or  sentenced  to  jail  for  a 
period  not  to  exceed  thirty  (30)  days,  or 
both. 

(i)  Except  as  otherwise  provided  for  in 
this  part,  for  purposes  of  determining 
imposition  of  fines  and  sentences  under 
this  part,  the  number  of  prior  violations 
shall  include  all  violations  occurring  in 
the  previous  three  (3)  years. 

§250.16     fo'ceabtf  tssatfft  wxi  pmp«<}r»a  « 
lew  enforcement  off'c«''f 

Any  person  who  forcibly  assaults, 
resists,  impedes,  or  interferes  with  a  law 
enforcement  officer  engaged  in  the 
enforcement  of  the  regulations  of  this 
part  shall  be  prosecuted  in  the  Federal 
courts  under  18  U.S.C.  1111  and  1114. 
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I  250,17    Hoopa  Valley  Indian  ReservaMoo 
Court  of  hidiao  Offense*. 

The  Hoopa  Vailey  Indian  Reserva',  >n 
Court  of  Indian  Offenses  estabhshf^d 
under  25  CFR  Par.  11  has  junsdirt;  :n 
which  13  limited  to  trying  persor-i> 
accused  of  violating  these  reguldtiinu 
and  determining  whether  nets,  or  other 
fishing  gear  and  fish  are  forfei*°d 

§  250.18    Execution  of  judgments  pending 
appeal 


.\. 


TS'dndmg  'he  proyisions  of 


§  11  6  of  this  title,  the  ludgment  of  the 
tricii  court  13  not  autorr.aticaliv  stayed 
upon  the  filing  of  an  appeal.  A  judgment 
may  be  stayed  only  by  the  order  of  the 
tridl  cour*  or  '^^.e  co'.r*  nf  -ippeals. 
John  W.  Fritz, 

Acting  Assistant  Secretary — Indian  Affairs. 
Inly  19.  1982. 

FR  DfK;   B2-2l»i:  Fied  --2A-(li  8:45  amj 
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DEPARTMENT  OF  EDUCATION 

Office  of  Etementary  and  Secondary 
Education 

34  CFR  Parts  74,  76.  78,  200,  and  201 

Ctiapter  1  of  the  Education 
Consolidation  and  Improvement  Act  of 
1981,  Financial  Assistance  to  Local 
Educational  Agencies  To  Meet  Special 
Educational  Needs  of  Disadvantaged 
Chjkken 

agency:  Office  of  Elementary  and 
Secondary  Education,  Ed. 

ACTION:  Final  regulations. 

summary:  Under  Chapter  1  of  the 
Education  Consolidation  and 
Improvement  Act  of  1981,  the 
Department  provides  financial 
assistance  to  State  and  local 
educational  agencies  to  meet  the  special 
educational  needs  of  educationally 
deprived  children  on  the  basis  of 
allocations  calculated  under  Title  I  of 
the  Elementary  and  Secondary 
Education  Act  of  1965.  The  Secretary 
issues  regulations  implementing  that 
portion  of  Chapter  1  that  provides 
financial  assistance  to  local  educational 
agencies  to  meet  the  special  educational 
needs  of  educationally  deprived 
children  in  attendance  areas  with  high 
concentrations  of  children  from  low- 
mcorae  families.  The  Secretary  proposes 
to  issue  separate  regulations  governing 
the  Chapter  1  programs  operated  by 
State  agencies. 

The  Secretary  also  amends  the 
regulations  in  34  CFR  Parts  74  and  76 
(the  Education  Department  Genera! 
Administrative  Regulations  (EDGAR))  to 
indicate  that,  with  the  exception  of  34 
CFR  74.62,  these  regulations  do  not 
apply  to  Chapter  1  programs:  amends 
the  regulations  in  34  CFR  Part  78  (the 
regulations  for  the  Education  Appeal 
Board);  and  repeals  34  CFR  Part  201 
(which  contained  regulations  for  Title  I 
that  will  be  replaced  by  the  regulations 
for  34  CFR  Part  200:  proposed  rules 
under  34  CFR  Part  201  will  be 
redesignated  for  the  Chapter  1  Migrant 
Education  Program  (formerly  Part  204)). 
Users  of  these  regulations  should  be 
aware  that  the  Secretary  is  issuing 
proposed  regulations  under  34  CFR  Part 
204  which  contain  general  provisions 
applicable  to  all  agencies  receiving 
Chapter  1  funds.  The  provisions  in  Part 
204,  if  published  in  final  form  as 
currently  proposed,  will  supersede 
certain  sections  in  these  regulations. 
EfFECnvE  date;  These  regulations  take 
effect  on  August  12.  1982. 

FOR  FVmTHER  INFOf*MATION  CONTACT 

Or  Thomas  VV  Faga.i.  Director.  Division 


of  Grants,  Policy,  and  Administration, 
Cum,pensatory  Education  Programs,  U.S. 
Department  of  Education,  400  Maryland 
Avenue.  S.W..  (Room  3636,  R0B-3J, 
Washington,  D.C.  20202.  Telephone: 
(202)  245-9877. 

SUPPLEMENTARY  INFORMATION: 
A.  Overview  of  Chapter  1 

Chapter  1  of  the  Education 
Consolidation  and  Improvement  Act  of 
1981  (Chapter  1)  was  enacted  as  part  of 
Subtitle  D  of  Tide  V  of  die  Omnibus 
Budget  Reconciliation  Act  of  1981  (Pub. 
L  97-35),  Chapter  1  supersedes  Title  I  of 
the  Elementary  and  Secondary 
Education  Act  of  1965.  as  amended 
(Tide  I).  The  purpose  of  Chapter  1  is  to 
continue  to  provide  financial  assistance 
to  State  and  local  educational  agencies 
to  meet  the  special  educational  needs  of 
educationally  deprived  children,  on  the 
basis  of  allocations  calculated  under 
Title  I,  but  to  do  so  in  a  manner  which 
will  eliminate  burdensome,  unnecessary, 
and  unproductive  paperwork  and  free 
the  schools  of  unnecessary  Federal 
supervision,  direction,  and  control. 

The  programs  authorized  by  Chapter  1 
provide  financial  assistance  to — 

•  Local  educational  agencies  (LEAs) 
for  projects  designed  to  meet  the  special 
educational  needs  of  educationally 
deprived  children  and  children  in  local 
institutions  for  neglected  or  delinquent 
children; 

•  State  agencies  for  projects  designed 
to  meet  the  special  educational  needs  of 
handicapped  children; 

•  State  agencies  for  projects  designed 
to  meet  the  special  educational  needs  of 
children  in  institutions  for  neglected  or 
delinquent  children,  or  in  adult 
correctional  institutions; 

•  State  educational  agencies  (SEAs) 
for  projects  designed  to  meet  the  special 
educational  needs  of  migratory  children 
of  migratory  agricultural  workers  or 
migratory  fishermen;  and 

•  The  Secretary  of  the  Interior  to  meet 
the  special  educational  needs  of  Indian 
children. 

These  regulations  apply  only  to  that 
portion  of  Chapter  1  that  provides 
financial  assistance  to  LEAs.  The 
Secretary  proposes  to  issue  sepoxate 
regulations  to  govern  the  other  Chapter 
1  programs. 

B.  Overview  of  These  Regulations 

These  regulations  relate  to — 

•  Applying  for  Chapter  1  Funds  for 
Grants  to  Local  Educational  Agencies 
(Subpart  A), 

•  Allocation  of  Chapter  1  Funds  for 
Grants  to  Local  Educational  Agencies 
(Subpart  B), 

•  FVoject  Requirements  (Subpart  C). 


•  Fiscal  Requirements  (Subpart  D). 

•  Participation  in  Chapter  1  Programs 
of  Educationally  Deprived  Children  in 
Private  Schools  (Subpart  E). 

•  Due  Process  Procedures  (Subpart  F). 

C.  Summary  of  Regulatory  Provisions 

1.  Applying  for  Chapter  1  Funds  for 
Grants  to  Local  Educatjonai  Agencies 

Subpart  A  contains  definitions  of 
several  key  terms  and  explains  the 
procedures  for  applying  for  Chapter  1 
funds.  As  indicated  in  §  200.10,  a  State 
thiit  wishes  to  receive  Ch.^pter  1  funds 
for  LEA  projects  designed  to  meet  the 
special  educational  needs  of 
educationally  deprived  children  must 
have  on  file  with  the  Secretary 
assurances  that  meet  the  requirements 
in  Section  435  of  the  General  Education 
Provisions  Act  (GEPA)  pertaining  to 
fiscal  control  and  fund  accounting 
procedures.  Sections  200.12-200.13 
describe  the  procedures  for  submission 
of  an  LEA's  project  application  for 
approval  by  an  SE.\.  Section  200.14 
provides  that  an  SEA  shall  approve  an 
LEA's  application  if  that  application 
meets  the  requirements  in  Section  556  of 
Chapter  1.  Section  596(a)  of  Chapter  3 
makes  applicable  the  parts  of  section 
436  of  GEPA  that  require  LEA 
assurances  with  respect  to  fiscal  control 
and  fund  accounting.  The  Secretary  has 
decided  that  an  undue  administrative 
burden  would  be  placed  on  LEAs  and 
SEAs  were  separate  assurances  on 
these  items  required  for  LEAs  to  receive 
Chapter  1  allocations  for  FY  1983. 
Accordingly,  the  Secretary  has 
determined  that  an  LEAs  initial  Chapter 
1  project  application,  once  approved  by 
the  SEA,  is  deemed  to  meet  the 
applicable  provisions  of  section  436  of 
GEPA,  For  all  succeeding  Chapter  1 
applications,  however,  LE.As  must 
submit  the  special  assurances  required 
by  the  applicable  provisions  in  section 
436  of  GEPA, 

2.  Allocation  of  Chapter  1  Funds  for 
Grants  to  Local  Educational  Agencies 

Subpart  B  describes  the  method  of 
allocating  Chapter  1  funds  to  LEAs  for 
basic  grants,  special  incentive  grants, 
and  concentration  grants.  Sections 
200.45-200.46  specify  procedures  for  the 
reallocation,  under  certain 
circumstances,  of  Chapter  1  funds  by 
SEAs  and  the  Secretary. 

3.  Project  Requirements 

Although  the  Chapter  1  statute  retains 
most  of  the  basic  project  design 
characteristics  found  in  Title  I,  it  reflects 
the  congressional  intent  to  simplify  the 
requirements.  Subpart  C  contains  the 
requirements  that  apply  to  the  design 
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and  operation  of  local  Chapter  1 
projec.ts.  These  requirements  relate  to — 

•  Selection  of  attendance  areas 
(§200.49). 

•  Annual  nepds  assessment  (|  200.50). 

•  Sufficient  size,  scope,  and  quality  of 
project  (§  200,51). 

•  Prohibition  against  using  Chapter  1 
funds  to  provide  general  aid  (§  200,52! 

•  Consultation  with  parents  and 
teachers  (§  200,53). 

•  Evaluation  (§  200.54). 

•  .Mlowuble  costs  (§  200.55). 

•  Recordkeeping  requirements 
(§  200.56). 

•  Audits  and  access  to  records 
(§  200.56). 

•  Compromise  of  audit  claims 
(§  200.58). 

•  SEA  rulemaking  and  other 
responsibilities  (§  200.59). 

It  should  be  emphasized  that  the 
provisions  in  Subpart  C  reflect  the  new 
flexibility  provided  by  Chapter  1.  For 
example,  under  §  200.53.  an  LEA  is 
required  to  consult  with  parents  and 
teachers  of  children  being  served,  but  is 
no  longer  required  to  have  parent 
advisory  councils.  Although  §  200.54 
requires  an  LEA  to  evaluate  its  Chapter 
1  project,  it  is  not  required  to  use  any 
particular  evaluation  models. 

4.  Fiscal  Requirements 

Subpart  D  contains  the  fiscal 
requirements  that  apply  to  LEAs  that 
receive  Chapter  1  funds.  The  provisions 
in  this  subpart  relate  to— 

•  Maintenance  of  effort  (§§  200.60- 
200.61). 

•  Supplement,  not  supplant  (§  200.62). 

•  Comparability  of  services  {§  200.63). 

•  Availabihty  of  funds  (§200.64). 
Chapter  1  retains  the  underlying 

fwinciples  of  equity  that  were  reflected 
in  the  fiscal  requirements  of  Tide  L 
However,  Chapter  1  has  significantly 
streamlined  and  modified  those 
requirements  so  as  to  reduce  the  burden 
on  LEAs  and  provide  greater  flexibility    , 
in  determining  compliance.  The  final 
regulations  reflect  these  changes. 

Under  §  200.60,  SEAs  determine  an 
LEA'S  compliance  with  the  maintenance 
of  effort  requirement.  Section  200.60(a) 
allows  a  ten  percent  leeway  in  meeting 
the  maintenance  of  effort  requirement 
by  requiring  that  the  LEA's  fiscal  effort 
for  the  preceding  fiscal  year  be  not  less 
than  90  percent  of  that  effort  for  the 
second  preceding  year.  In  addition, 
§  200,61  permits  an  SE-A.  rather  than  the 
Secretary,  to  waive  the  maintenance  of 
effort  requirement  for  one  fiscal  yoar  if 
the  SEA  determines  that  a  waiver  would 
be  equitable  due  to  exceptional  or 
uncontrollable  circumstances,  such  as  a 
natural  disaster  or  a  precipitous  and 
unforeseen  decline  in  the  financial 


resources  of  the  LEA  The  Conference 
Report  indicates  tliat  Congress 
considers  declining  resources  as  a  result 
of  severe  economic  conditions,  natural 
disaster,  or  similar  circumstances  as 
orn-jnds  for  a  waiver.  However,  the 
report  also  indicates  that  tax  initiatives 
i)r  referenda  are  not  to  be  considered 
grounds  for  a  waiver.  127  Cong.  Rec 
H.i645  (daily  ed.  July  29, 1981). 

Section  200  62  provides  that  an  LEA 
may  use  Chapter  1  funds  only  to 
supplement,  and  to  the  extent  practical, 
increase  the  level  of  funds  that  would,  in 
the  absence  of  Chapter  1  funds,  be  made 
available  from  non-Federal  sources  for 
the  education  of  pupils  participating  in 
Chapter  1  projects,  and  in  no  case  may 
Chapter  1  funds  be  used  to  supplant 
non-Federal  funds.  However,  as 
indicated  in  §  200.62(b),  in  determining 
compliance  with  this  supplement,  not 
supplant  requirement,  an  LEA  may  now 
exclude  State  and  local  funds  expended 
for  special  programs  designed  to  meet 
the  educational  needs  of  educationally 
deprived  children,  if  those  prop-ams  are 
consistent  with  the  purposes  of  Chapter 
1.  Section  200.62(c)  specifically  provides 
that  an  LEA  shall  not  be  required  to 
provide  Chapter  1  services  outside  the 
regular  classroom  or  school  program  in 
order  to  demonstrate  compliance  with 
the  supplement,  not  supplant 
requirement. 

Section  200.63  provides  that  State  and 
locally  funded  services  in  project  areas 
must  be  at  least  comparable  to  services 
in  non-project  areas.  If  all  attendance 
areas  are  selected  as  project  areas. 
State  and  locally  funded  services  must 
be  substantially  comparable  in  each 
project  area.  However,  as  indicated  in 
§  200.63(e),  an  LEA  is  deemed  to  have 
met  the  comparability  requirement  if  it 
has  filed  with  the  SEA  a  written 
assurance  that  it  has  established:  (1)  A 
districtwide  salary  schedule;  (2)  a  policy 
to  ensure  equivalence  among  schools  in 
teachers,  administrators,  and  auxiliary 
personnel;  and  (3)  a  policy  to  ensure 
equivalence  among  schools  in  the 
provision  of  curriculum  materials  and 
instructional  supplies.  Section  200.63(d) 
permits  an  LEA,  in  determining     * 
compliance  with  the  comparability 
requirement,  to  exclude  State  and  local 
funds  expended  for  special  programs 
designed  to  meet  the  educational  needs 
of  educationally  deprived  children,  if 
those  programs  are  consistent  widi  the 
purposes  of  Chapter  1.  In  addition, 
§  200.63(c)  provides  that  unpredictable 
changes  in  student  enrollment  or 
personnel  assignments  that  occur  after 
the  beginning  of  a  school  year  are  not 
included  as  a  factor  in  determining 
compliance  with  the  comparability 
requirement. 


5.  Participation  in  Chapter  1  Programs 
of  Educationally  Deprived  Children  in 
Private  Schools 

Chapter  1  makes  extensive  provision 
for  the  participation  of  educationally 
deprived  children  in  private  schools. 
Subpart  E  clarifies  the  following  areas 
regarding  the  participation  of  these 
children:  responsibility  of  LEAs  to 
provide  Chapter  1  services;  factors  used 
in  determining  equitable  participation; 
use  of  public  school  employees  on  other 
than  public  school  premises:  and  public 
supervision  and  control  of  funds  and 
equipment. 

6.  Due  Process  Procedures 

Subpart  F  contains  specific 
procedures  to  afford  due  process 
protections  to  SEAs  and  LEAs 
concerning — 

•  Bypass  determinations  under 
Section  557(b)  of  Chapter  1. 

•  Final  audit  determinations. 

•  Determinations  to  withhold  funds. 
The  bypass  procedures  in  5§  200.80- 

200.85  specify  procedures  for  an  affected 
SEA  or  LEA  to  challenge  a 
determination  by  the  Secretary  to 
implement  a  bypass. 

Sections  200.90-200.103  provide  SElAs 
with  procedures  for  challenging  adverse 
final  audit  determinations  and  decisions 
to  withhold  funds.  Under  these 
regulations,  these  proceedings  will  be 
conducted  before  the  Education  Appeal 
Board.  However,  proceedings  regarding 
final  audit  determinations  will  be 
conducted  in  accordance  with  the 
practice  and  procedure  of  the  Education 
Appeal  Board  whereas  proceedi/gs 
regarding  the  withholding  of  funds  will 
be  conducted  in  accordance  with  the 
provisions  of  the  Administrative 
Procedure  Act. 

D.  Additional  Guidance 

Consistent  with  the  Administration's 
efforts  to  reduce  regulatory  burden 
while  increasing  St^te  and  local 
flexibihty,  these  regulations  address  a 
limited  number  of  issues.  As  a  result, 
these  regidations  do  not  prescribe 
specific  methods  for  implementing  each 
of  the  changes  that  Chapter  1  makes  in 
previous  Title  I  requirements  {e.g., 
changes  in  requirements  concerning 
comparability  of  services,  selection  of 
project  areas,  needs  assessment,  and 
parental  involvement).  To  the  extent 
feasible,  the  Secretary  will  give 
deference  to  an  SEA's  interpretation  of  a 
Chapter  1  requirement  if  that 
interpretation  is  not  inconsistent  with 
the  Chapter  1  statute,  legislative  history, 
and  regulations. 

Although  the  Secretary  chooses  not  to 
impose  any  additional  regulatory 
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requirements  concerning  Chapter  1 
program  design,  the  Secretary  is  aware 
that  many  State  and  local  officials  have 
requested  guidance  regarding 
implementation  of  Chapter  1  programs. 
As  a  result,  the  Secretary  is  preparing  a 
final  document  designed  to  provide 
further  nonregulatory  guidance  to  assist 
State  and  local  officials  m  implementing 
Chapter  1,  This  guidance  will  be  binding 
on  all  officials  of  the  Department.  It  will 
not  be  binding,  however,  on  SEAs  or 
LEAs.  It  will  clearly  indicate  that  State 
and  local  officials  are  free  to  develop — 
indeed,  are  encouraged  to  develop — 
alternative  approaches  that  may  be 
more  in  keeping  with  their  particular 
needs  and  circumstances. 

E.  Application  of  Other  Statutes  and 
Regulations 

1.  Recipients  of  funds  under  Chapter  1 
are  recipients  of  Federal  financial 
assistance  and  therefore  must  comply 
with  Federal  civil  rights  laws  generally 
applicable  to  recipients  of  Federal 
financial  assistance.  Consequently, 
those  statutes,  as  well  as  the  regulations 
that  implement  them,  apply  to  Chapter  1 
programs.  The  applicable  civil  nahts 
regulations  are  found  m  34  CFR  Parts 
100,  104,  and  106.  Although  reg^jlations 
implementing  the  Age  Discrimination 
Act  of  1975  have  not  yet  been  published, 
recipients  of  Chapter  1  funds  must 
comply  with  the  provisions  of  that  Act. 

2.  Section  412(bj  of  GEPA  (the 
"Tydings  Amendment")  which  allows 
SEAs  and  LEAs  to  "carry  over"  Chapter 
1  funds — that  is,  to  use  them  either  in 
the  fiscal  year  for  which  the  funds  were 
appropriated  or  in  the  succeeding  fiscal 
year — applies  to  Chapter  1. 

As  descnbed  m  section  596  of  the 
Education  Consolidation  and 
Improvement  Act  of  1981,  sections  434, 
435,  and  436  of  GEPA  relating  to  State 
monitoring  and  State  and  local  general 
applications  do  not  apply  to  Chapter  1 
programs  e.xcept  to  the  extent  that  they 
relate  to  fiscal  control  and  fund 
accounting  procedures  (including  the 
title  to  property  acquired  with  Federal 
funds).  The  provision  in  section  434  of 
GEPA  which  applies  to  Chapter  1  is  in 
paragraph  (a)(2)  pertaining  to  the 
Secretary's  discretionary  authority  to 
request  a  plan  on  audits.  The  Secretary 
is  considering  the  issuance  of  an 
amendment  to  34  CFR  74  62  addressing 
the  requirement  of  an  audit  plan  in 
section  434(a)(2)  of  GEPA.  This 
amendment  would  apply  to  Chapter  1  as 
well  as  other  education  programs. 

Section  435  of  GEPA  applies  to 
Chapter  1  only  with  respect  to 
paragraphs  (b)(2j  and  (b||5),  which 
pertain  to  two  assurances  concerning 
fiscal  control  and  fund  accounting 


procedures.  Sf^cfion  436  of  GEPA  applies 
to  Chapter  1  with  regard  to  similar 
assurances  in  paragraphs  (b)(2)  and 
(b)(3). 

Except  for  the  sections  indicated  in 
the  preceding  paragraphs,  it  has  been 
determined  that  the  provisions  in  GEPA 
do  not  apply  to  programs  under  Chapter 
1. 

3.  Sections  1741  (distnbution  of  block 
grant  funds).  1742  (reports  on  the 
proposed  use  of  funds  and  public 
hearings),  1743  (transition  provisions), 
and  1745  (State  audit  requirements)  of 
the  Omnibus  Budget  Reconciliation  Act 
of  1981  do  not  apply  to  Chapter  1. 
However,  Section  1744  regarding  access 
to  records  by  the  Comptroller  General 
does  apply,  and  its  provisions  have  been 
incorporated  in  5  2(X).57  of  this  part. 

4.  These  regulations  indicate  that 
EDGAR,  with  the  exception  noted  in 
paragraph  5  below,  does  not  apply  to 
programs  under  Chapter  1   In  particular, 
the  provisions  in  34  CFR  Pa-i-t  :'4,  which 
incorporates  OMB  Circula.-s  A-21,  A-87, 
A-102,  and  A-llO,  and  34  CFR  Part  76, 
which  deals  with  State-administered 
programs,  do  not  apply  Instead.  States 
may  apply  equivalent  procedures  of 
their  own  for  financial  management  and 
control  of  their  programs.  However, 
States  continuing  to  comply  with  the 
provisions  in  34  CFR  Part  74  will  be 
considered  to  be  in  compliance  with  the 
fiscal  control  and  fund  accounting 
procedures  required  by  Sections  435  and 
436  of  GEPA  that  apply  to  Chapter  1. 
This  document  includes  an  amendment 
to  EDGAR  to  implement  this  policy.  In 
addition,  as  indicated  in  §  200.3(e)  of 
these  regulations,  the  definitions  in  34 
CFR  Part  77  (definitions  in  EDGAR  that 
apply  generally  to  education  programs) 
do  not  apply  to  Chapter  1  programs, 

5.  34  CFR  Part  74.62  related  to  non- 
Federal  audits  applies  to  Chapter  1.  This 
section  incorporates  the  audit 
requirements  contained  in  Attachm.ent  P 
to  OMB  Circular  A-102. 

Public  Participation 

During  the  60-day  comment  period, 
over  300  letters  containing  more  than 
1200  individual  comments  were 
received.  Comments  were  also  received 
in  the  course  of  bnefing  sessions 
conducted  by  the  Department  for  State 
and  local  officials.  A  summary  of 
significant  comments  and  responses  to 
them  are  contained  in  the  appendix  to 
these  regulations.  The  appendix  will  not 
be  codified  in  the  Code  of  Federal 
Regulations. 

The  Department  has  carefully 
considered  all  comments  received  and 
has  made  changes  warranted  by  the 
comments.  The  appendix  summarizes 
these  changes. 


Executive  Order  12291 

These  regulations  have  been  reviewed 
by  the  Department  in  accordance  with 
Executive  Order  12291  and  are  classified 
as  non-major  because  they  do  not  meet 
the  criteria  for  major  regulations 
established  in  the  Order. 

Regulatory  Flexibility  Act 

The  Secretary  certifies  that  these 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

To  the  extent  that  these  regulations 
affect  States  and  State  agencies  they 
will  not  have  an  impact  on  small 
agencies  because  States  and  State 
agencies  are  not  considered  small 
entities  under  the  Regulatory  Flexibility 
Act. 

These  regulations  will  also  affect  all 
small  LEAs  receiving  Federal  financial 
assistance  under  Chapter  1.  However, 
the  regulations  will  not  have  a 
significant  economic  impact  on  the  small 
LEAs  affected  because  they  do  not 
impose  excessive  regulatory  burdens  or 
require  unnecessary  Federal 
supervision. 

The  regulations  impose  minimal 
requirements  to  ensure  the  proper 
allocation  and  expenditure  of  program 
funds.  Wherever  possible.  SElAs  will 
have  maximum  authority  and 
responsibility  for  supervising  the  LEAs 
and  administering  the  program.  Program 
funds  may  be  used  for  LEA 
administrative  expenses.  For  these 
reasons,  the  regulations  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects 

34  CFR  Part  70 

Grant  programs — education.  Grants 

administration,  Intergovernment 
relation.  State  administered  programs. 

34  CFR  Part  78 

Administrative  practice  and 
procedure.  Grant  programs — education. 
Grants  administration. 

34  CFR  Part  2m 

Education;  Education  of 
disadvantaged,  Elementary  and 
secondary  education.  Grant  programs- 
education.  Juvenile  delinquency. 
Neglected,  Private  schools,  State- 
administered  programs. 

Citation  of  Legal  Authority     • 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  each  substantive 
provision  of  the  regulations. 
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Dated:  July  19,  1982. 
T.  H.  Bell, 

Secrelary  of  Education. 
(Catalog  of  Federal  Domestic  Assistance  No, 
84-010.  Educationally  Deprived  Children — 
Local  Educational  Agencies  and  No.  84-012. 
Educationally  Deprived  Children — State 
Administration) 

The  Secretary  amends  Title  34  of  the 
Code  of  Federal  Regulations  to  read  as 
follows: 

1.  Part  200  is  revised  to  read  as 
follows: 

PART  200— FINANCIAL  ASSISTANCE 
TO  LOCAL  EDUCATIONAL  AGENCIES 
TO  MEET  SPECIAL  EDUCATIONAL 
NEEDS  OF  DISADVANTAGED 
CHILDREN 

Subpart  A— Applying  for  Chapter  1  Funds 
tor  Grants  to  Local  Educational  Agencies 

General 

Sec. 

200.1  Purpose, 

200.2  Applicability  of  regulations  in  this 
part. 

200.3  Definitions. 

200.4  Acronyms  that  are  frequently  used. 

200.5  Amount  of  funds  available  for  Chapter 
1  grants. 

200.6-200.9    [Reserved] 

.Application  Procedure  ' 

200.10  State  assurances. 

200.11  Payments  for  State  administration. 

200.12  LEAs  that  may  receive  Chapter  1 
funds. 

200.13  Submission  of  LEA  project 
applications  to  the  SEA. 

200.14  SEA  approval  of  applications. 
200.15-200.19    [Reserved) 

Subpart  B— Allocation  o<  Ctiapter  i  Fumls 
for  Grants  to  Local  Educational  Agencies 

Basic  Grants 

2(X)  20    El.gibihiy  of  LEAs  for  basic  grants. 

200.21  Determination  by  the  Secretary  of 
basiL  grants. 

200.22  Allocation  of  county  aggregate 
amounts  by  SEAs. 

200  23    Exceptions  to  county  aggregate 

amounts 
200.24-200.29     (Reserved) 

Special  Incentive  Grants 

20O..30    Eligibility  for  sp(>(  iai  incentive 
grants. 

200.31  Amount  of  speci.ii  intmsivc  grants 

200.32  Method  of  making  spiTi.il  snrpnt.M' 
grants. 

200.33  Use  of  special  incentive  gran!  funds. 
200.34-200.38    (Reserved) 

Concentration  Grants 

200.40  States  to  receive  concrntration  grunt 
funds. 

200.41  Determinations  of  State  and  county 
concentration  grants. 

200.42  Determinations  of  LEA  allocations, 

200.43  Method  of  awarding  concentration 
grant  funds. 

200  44    Use  of  concentration  grant  funds. 


Reallocation  { 

SfT 

2i)('  4.5    Reallocation  of  Chapter  1  funds  by 

SEAs. 
200  46    Reallocation  of  Chapter  1  funds  by 

the  Secretary. 
200.47-200.48    (Reserved) 

Subpart  C— Project  Requirements 

200.49  Selection  of  attendance  areas. 

200.50  Annual  needs  assessment. 

200.51  Sufficient  size,  scope,  and  quality  of 
project. 

200.52  Prohibition  against  using  Chapter  1 
funds  to  provide  general  aid. 

200.53  Consultation  with  parents  and 
teachers. 

200.54  Evaluation. 

200.55  Allowable  costs. 

200.56  Recordkeeping  requirements. 

200.57  Audits  and  access  to  records. 

200.58  Compromise  of  audit  claims. 

200.59  SEA  rulemaking  and  other 
responsibilities. 

Subpart  D— Fiscal  Reauirements 

200. t>0    Mainlt-nuDce  ui  effort. 

200.61  Waiver  of  the  maintenance  of  effort 
requirement. 

200.62  Supplement,  not  supplant. 

200.63  Comparability  of  services. 

200.64  Availability  of  funds. 
200.65-200.69    (Reserved] 

Subpart  E— Participation  in  Chapter  1 
Programs  of  Educationally  Deprived 
Children  in  Private  Schools 

200.70  Responsibility  of  LEAs. 

200.71  Factors  used  in  determining  equitable 
participation. 

200.72  Funds  not  to  benefit  a  private  school. 

200.73  Use  of  public  school  employees. 

200.74  Equipment  and  supplies. 

200.75  Construction. 
200.7fr-200.79    [Reserved] 

Subpart  F — Due  Process  Procedures 
PriRedures  for  Bypass 

2ix  ,'ki    Bypass — General. 

200.81  Notice  by  the  Secretary. 

200.82  Bypass  procedures. 

200.83  Appointment  and  functions  of  a 
hearing  officer. 

200.84  Hearing  procedures. 

200.85  Post  hearing  procedures. 
200.86-200.89    (Reserved] 

Other  Due  Process  Procedures 

200.90     General. 

jurisdiction. 
Definitions. 
Eligibility  for  review. 
Written  notice. 

Filing  an  application  for  review  of  a 
audit  determination  or  a 


200.91 
200.92 
200.93 
200.94 
200  95 

fina 

withholding  heanng. 
200.96    Review  of  the  written  notice. 
200  97    Acceptance  of  the  apphcation. 

200.98  Rejection  of  the  application. 

200.99  Intervention 

200.100  Practice  and  procedure. 

200.101  The  Panel's  decision. 

200  102    Opportunity  to  comment  on  the 

Panel's  decision. 
2(X).103    The  Secretary's  decision. 

Authority;  Sees  552-558  591-596  of  Pub. 
97-35.  95  Stat.  464-W9,  480-482  (20  U.S.C 


Sec. 

SaOl-aaO?,  3871-3876),  unless  otherwise 
noted. 

Subpart  A  — Applying  for  Chapter  1 

Funds  for  Grants  to  Local  Educattonal 
Agencies 


*:   ?00 


rpose 


Under  Chapter  1  of  the  Education 
Consolidation  and  Improvement  Act  of 
1981  (Chapter  1),  the  Secretary  provides 
financial  assistance  to  local  educational 
agencies  (LEAs)  for  projects  designed  to 
meet  the  special  educational  needs  of — 

(a)  Educationally  deprived  children 
selected  in  accordance  with  Section  556 
of  Chapter  1;  and 

(b)  Children  in  local  institutions  for 
neglected  or  delinquent  children. 

(Sec.  552,  20  U.S.C.  3801:  Sec.  555,  20  U.S.C 
3804;  Sec.  656,  20  U.S.C.  3805 

§  200^     ft  p  p  I ,  ca*^  I  i '  r  y  c '  '  eg  „j  m  < ,  o  i^s  "■   t  r  i  s 
part 

[a]  The  regulations  in  this  part  apply 
to  projects  for  which  the  Secretary 
provides  financial  assistance  to  LEAs 
under  Chapter  1. 

(b)  The  regulations  do  not  apply  to 
Chapter  1  projects  operated  by  State 
agencies  of  handicapped  children, 
neglected  or  delinquent  children,  or 
migratory  children  of  migratory 
agricultural  workers  or  migratory 
fishermen. 

(Sees.  552-55a  20  U.S.C.  3801-3807) 

§200.3      Dp*ir>tiQn,s 

(a)  The  definitions  in  Section  595  of 
the  Education  Consolidation  and 
Improvement  Act  of  1981  apply  to  the 
programs  covered  by  this  part. 

[b]  In  addition  to  the  definitions 
referred  to  in  paragraph  (a),  the 
following  definitions  apply  to  this  part: 

"Attendance  area"  means,  in  relation 
to  a  particular  public  school,  the 
geographical  area  in  which  the  children 
who  are  normally  served  by  that  school 
reside.  However,  if  a  child's  school 
attendance  area  cannot  be  determined 
on  a  geographical  basis,  the  child  is 
considered  to  be  in  the  school 
attendance  area  of  the  school  to  which 
the  child  is  assigned  or  would  be 
assigned  if  the  child  were  not  attending 
a  private  school'or  another  public  school 
on  a  voluntary  basis. 

"Chapter  1"  means  Chapter  1  of  th« 
Education  Consolidation  and 
Improvement  ,'\i,;'  ti'  19«1. 

"Children"  ru';ir>  fit ''sons — 

fllUp  ir.  d^;e  21  vvhi!'  are  entitled  to  a 
free  pub!)t:  ediicotion  not  above  grade 
12;  or 

(2)  Who  are  of  perschool  age. 
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"Educationally  deprived  children" 
means  children  whose  educational 

attainment  is  below  the  level  that  is 
appropriate  for  children  of  their  age, 

"P'iscal  year"  means  the  Federal  fiscal 
year — a  period  beginning  on  October  1 
and  ending  on  the  following  September 
30 — or  another  twelve-month  ppnod 
normally  used  by  the  State  educa'ional 
agency  (SELAj  for  recordkeeping. 

"Institution  for  delinquent  children" 
means,  as  determined  by  the  SEL^,  a 
public  or  private  residential  facility  that 
is  operated  for  the  care  of  children  who 
have  been  determined  to  be  delinquent 
or  in  need  of  supervision. 

"Institution  fr)r  neglected  children" 
means,  as  determined  by  the  SEA,  a 
public  or  private  residential  facility — 
other  than  a  foster  home — that  is 
operated  for  the  care  of  children  who 
have  been  conn.mitted  to  the  institution — 
cr  volun'arhv  placed  m  the  institution 
under  applicable  State  law — because  of 
the  abandonment  by,  neglect  by,  or 
death  of  parents. 

"Preschool  children"  means  children 
who  are — 

fl)  Beiow  the  age  and  grade  level  at 
which  the  LEA  provides  free  public 
education:  and 

12)  Of  the  age  or  grade  level  at  which 
they  can  benefit  from  an  organized 
instructional  program  provided  in  a 
school  or  instructional  setting. 

"Private,"  as  applied  to  an  agency. 
organization,  or  institution,  means  that  it 
is  not  under  Federal  or  public 
supervision  or  control. 

"Project  area"  means  an  attendance 
area  in  which  a  high  concentration  of 
children  from  low-income  families 
reside,  and  that  is  selected  by  an  LEA 
under  Section  556fb)  of  Chapter  1. 
without  regard  to  the  locality  of  the 
project  itself,  as  an  area  from  which 
children  are  to  be  selected  to  participate 
in  a  Chapter  1  proiect. 

■  Public."  as  applied  to  an  agency, 
organization,  or  institution,  means  under 
the  administrative  supervision  or  control 
of  a  government  other  than  the  Federal 
Government. 

'Title  I"  means  Title  I  of  the 
Elementary  and  Secondary  Education 
Act  of  1965,  as  amended. 

(c)  .Additional  definitions  pertaining  to 
the  due  process  procedures  in  }§  200.90- 
200,103  are  contained  in  §  20092. 

(d)  Any  term  used  in  the  provisions  of 
Title  I  referenced  in  Section  554  of 
Chapter  1  and  not  defined  in  Section  595 
of  Chapter  1  has  the  same  meaning  as 
that  term  was  given  m  Title  I. 

(e)  The  definitions  in  34  CFR  Part  77 
(definitions  in  EDGAR  that  apply 
generally  tof  education  programs]  do  not 
apply  to  programs  covered  by  this  part. 


(Sees.  552-558;  20  U.S.C.  3801-3807;  Sec  595. 
20  U.S.C.  3875) 

§200  4    Acronyms  that  are  frequently 

used 

The  following  acronyms  are  used 
frequently  in  this  part: 

"LEA"  stands  for  local  educational 
agency. 

"SEA"  stands  for  State  educational 
agency. 

(Sees,  552-55a  20  U.S.C.  3801-3807;  Sec.  595. 
20  VS.C.  3875) 

§200  5     Amooot  of  turds  available  for 
Ctiapter  1  grants. 

(a)  Grants  to  SEAs.  The  Secretary 
annually  notifies  an  SEA  of  the  amount 
of  funds  the  SEA  is  eligible  to  receive 
for  the  next  fiscal  year  for — 

(1)  Allocation  to  LEAs  under 
paragraph  (b)  of  this  section;  and 

(2)  State  administration  of  Chapter  1 
programs. 

(b)  Grants  to  LEAs.  The  SEA.  on  the 
basis  of  county  allocations  provided  by 
the  Secretary  or.  if  necessary,  on  the 
basis  of  other  data,  shall  annually — 

(1)  Determine,  in  accordance  with 

§  §  200.21-200.23.  200.31,  and  200.42,  the 
amount  of  Chapter  1  funds  that  each 
LEA  is  eligible  to  receive  under  this  part 
for  the  next  fiscal  year;  and 

(2)  Notify  each  LEA  of  the  amount 
determined  under  paragraph  (b)(1)  of 
this  section. 

(Sec.  554.  20  U.S.C.  3803) 
§§200.6-200.9    [Reserved] 
Application  Procedure 

§  200  10     State  assurances. 

(a)  A  State  that  wishes  to  receive 
Chapter  1  funds  for  LEA  projects 
designed  to  meet  the  special  educational 
needs  of  educationally  deprived 
children  shall  file  with  the  Secretary 
assurances  that  meet  the  requirements 
in  section  435(b)(2)  and  (b)(5)  of  the 
General  Education  Provisions  Act 
(GEPA)  relating  to  fiscal  control  and 
fund  accounting  procedures, 

(b)  When  an  SEA  files  the  assurances 
required  in  paragraph  (a)  of  this  section, 
the  assurances  will  remain  in  effect  for 
the  duration  of  the  SEA's  participation 
in  Chapter  1. 

(Sec.  596(a),  20  U.S.C.  3876(a)) 

ij  200. 1 1     Payments  fof  State 
administration. 

The  Secretary  pays  each  State  an 
amount  to  be  spent  by  if  for  the  proper 
and  efficient  performance  of  its  duties 
under  Chapter  1,  provided  that  the 
amount  paid  by  the  Secretary  for  any 
fiscal  year  does  not  exceed  the  limits 
imposed  by  section  554  (b)  and  (d)  of 
Chapter  L 


(Sec.  554(b),  20  U.S,C,  3803(bJ;  Sec.  554(dj.  20 
U.S.C,  3803(dl) 

§  200. 12    LEAs  ttwt  may  receive  Chapter  1 
fur>ds. 

An  LEA  that  is  eligible  to  receive 
funds  for  a  fiscal  year  may  receive  those 
funds  through  a  grant  from  the  SFA,  if 
the  LEA  has  on  file  with  the  SEA  a 
Chapter  1  project  application  that — 

(a)  Describes  the  projects  to  be 
conducted  with  the  Chapter  1  funds;  and 

(b)  Has  been  approved  by  the  SEA. 
(Sec.  S-Se,  20  U  S.C.  3805) 

§200.13    Submission  of  LEA  project 
applications  to  the  SEA. 

(a)  Frequency  of  submission.  An  LEA 
shall  submit  to  the  SEA  an  application 
for  a  Chapter  1  project  to  be  conducted 
during  a  period  of  not  more  than  three 
fiscal  years,  including  the  first  fiscal 
year  for  which  a  grant  is  made  under 
that  application, 

(b)  Contents  of  the  application.  The 
LEA's  Chapter  1  project  application 
must  include — 

(1)  A  description  of  the  Chapter  1 
project  to  be  conducted; 

(2)  The  assurances  required  under 
section  556(b)  of  Chapter  1;  and 

(3)  The  assurances  required  by  section 
436  (b)(2)  and  (b)(3)  of  GEPA. 

(c)  Annual  undating  of  information  in 
the  Chapter  2  application.  An  LEA  shall 
annually  update  its  Chapter  1  project 
application  by  submitting  to  its  SEA— 

(1)  Data  showing  that  the  LEA  has 
maintained  its  fiscal  effort  as  required 
by  section  558(a)  of  Chapter  1;  and 

(2)  A  budget  for  the  expenditure  of 
Chapter  1  funds. 

(d)  Further  updating  of  information  in 
the  application.  When  there  are 
substantial  changes  in  the  number  or 
needs  of  the  children  to  be  served  or  the 
services  to  be  provided,  the  LEA  shall 
submit  a  description  of  those  changes  to 
the  SEA, 

(Sec.  556,  20  U.S.C,  3805) 

§200.14    SEA  approval  of  applications. 

(a]  Standards  for  approval.  An  SEA 
shall  approve  an  LEAs  application  for 
Chapter  1  funds,  if  that  application 
meets  the  requirements  in  Section  556  of 
Chapter  1. 

(b)  Effect  of  SEA  approval.  SEA 
approval  of  an  application  under 
paragraph  (a)  of  this  section  does  not 
relieve  the  LEA  of  its  responsibility  to 
comply  with  all  applicable  requirements. 

(Sec.  556.  20  U.S.C.  3805) 
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§§200.15-200.19    [ReMTved] 

Subpart  B— Allocation  of  Chapter  1 
Funds  for  Grants  to  Local  Educational 
Agencies 

Basic  Grants 

§200.20    EHflitHlity  of  LEAs  tor  basic 
grants. 

(a)  Each  LEA  in  a  State — other  than 
Guam,  American  Samoa,  the  Virgin 
Islanda.  the  Northern  Mariana  Islands. 
and  the  Trust  Territory  of  the  Pacific 
Islands— is  eligible  for  a  basic  Chapter  1 
grant  for  a  fiscal  year  if — 

(1)  The  Secretary  determines,  on  the 
basis  of  satisfactory  available  data,  that 
there  are  at  least  10  children  counted 
under  Section  ni(c)  of  Title  I  (Children 
to  be  counted)  in  the  school  district  of 
the  LEA;  or 

(2)  The  Secretary  does  not  have 
available  satisfactory  data  on  a  school 
district  basis,  but  the  school  district 
served  by  the  LEA  is  located,  in  whole 
or  in  part,  in  a  county  in  which  the 
Secretary  determines  there  are  at  least 
10  children  counted  under  Section  lllfcl 
of  Title.  L 

(b)  The  Secretary  allocates  funds 
appropriated  for  basic  Chapter  1  grants 
among  Guam.  American  Samoa,  the 
Virgin  Islands,  the  Northern  Mariana 
Islands,  and  the  Trust  Territory  of  the 
Pacific  Islands  on  the  basis  of  their 
respective  needs  for  Chapter  1  funds, 
and  to  the  Secretary  of  the  Interior  for 
programs  for  Indian  children. 
(Sec,  554.  20  U,S.C.  3803) 

§  200.21     Determination  by  the  Secretary 
of  basic  grants, 

(a)  If  satisfactory  census  data  by  LEA 
are  available  from  the  Department  of 
Commerce,  the  Secretary  determines  the 
amount  of  the  bas4c  Chapter  1  grant  that 
each  LEA  m  a  Slate — other  than  Guam. 
American  Samoa,  the  Virgin  Islands,  the 
Northern  Mariana  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands — is 
eligible  to  receive  for  a  fiscal  year  under 
the  method  in  sections  lll{a)(2)(Aj 
(relating  to  amounts  when  data  are 
available)  and  111(c)  of  Title  L 

(b)(1)  If  satisfactory  census  data  by 
LEA  are  not  available  from  the 
Department  of  Commerce,  the  Secretary 
determines  the  county  aggregate  amount 
of  basic  Chapter  1  grant  funds  that  all 
LEAs  in  a  county  are  eligible  to  receive 
under  the  method  in  sections 
111(a)(2)(B)  (relating  to  amounts  when 
data  by  LEA  are  not  available)  and 
111(c)  of  Title  I, 

(2)  The  county  aggregate  amount 
referred  to  in  paragraph  (b)(1)  of  this 
section  includes  an  amount  based  on  the 
number  of  children  aged  5  through  17 
who — under  the  criterta  in  section 


111(c)(2)(B)  of  Title  I  (relating  to 
determining  numbers  of  children}— are 
living  in  institutions  for  neglected  or 
delinquent  children,  or  being  S'jpported 
in  foster  homes  wnth  public  funds,  but 
who  are  not  counted  under  Subpart  3  of 
Part  B  of  Title  I  (Programs  for  neglected 
or  delinquent  children  operated  by  State 
agencies)  for  purposes  of  a  grant  to  a 
State  agency. 

(c)  If  the  amount  appropriated  for 
basic  grants  for  any  fiscal  year  exceeds 
the  amount  appropriated  for  basic 
grants  in  fiscal  year  1979,  the 
Secretary— under  section  111(a)(3)(D)  of 
Title  I  (relating  to  allocating  amounts 
over  the  amounts  available  for  fiscal 
year  1979) — allocates  an  amount  equal 
to  one-half  of  the  excess  amount  to 
SEAs  on  the  basis  of  data  from  the  1975 
Survey  of  Income  and  Education 
conducted  by  the  Bureau  of  the  Census. 

(d)  If  the  funds  appropriated  by 
Congress  for  any  fiscal  year  are  not 
sufficient  to  pay  the  full  amount  that  all 
LEAs  are  eligible  to  receive  under  basic 
Chapter  1  grants,  the  Secretary  ratably 
reduces,  using  the  procedures  in  section 
193  of  Title  I  (Adjustments  where 
necessitated  by  appropriations),  the 
amount  available  to  each  LEA  or 
county. 

(Sec  .';.=i4  snusr  iw^^i 

§  200.22     Allocatiori  of  county  aggregate 
amounts  by  SEAs. 

Except  as  provided  in  §  200.23.  an 
SEA  shall  allocate  the  county  aggregate 
amounts,  determined  by  the  Secretary 
under  {  200.21.  by  using  the  following 
procedures: 

(a)  Allegations  based  on  children  in 
local  institutions  for  neglected  or 
delinquent  children.  (1)  Except  as 
provided  in  paragraphs  (a)(2),  (a)(3),  and 
(a)(4)  of  this  section,  the  SEA  shall  first 
allocate  to  a  particular  LEA  that  portion, 
if  any,  of  the  county  aggregate  amount 
that  is  based — 

(i)  On  the  number  of  children,  aged  5 
tlirough  17,  in  the  LEAs  district  who 
resided  in  a  local  institution  for 
neglected  or  delinquent  children — and 
were  not  counted  under  Subpart  3  of 
Fart  B  of  Title  1  (Programs  for  neglected 
or  delinquent  children  operated  by  State 
agencies) — for  at  least  30  consecutive 
days,  at  least  one  of  which  was  in  the 
month  of  October  of  the  preceding  fiscal 
year  or 

(ii)  On  the  most  recent  reliable  data 
available  at  the  time  of  the 
dotermmation,  if  the  data  referred  to  in 
paragraph  (a)(l)(i)  of  this  secUon  are  not 
available  before  lanuary  of  the  calendar 
year  in  which  the  Secretan,'  s 
determinadon  under  §  200.21  is  made. 

(2)  If  the  SEA  determmes  that  the  LEA 
IS  unable  or  unwilling  to  provnde  for  the 


special  educational  needs  of  the 
children  referred  to  in  paragraph  (a){l) 
of  this  section,  the  SEA  shali  — 

(i)  Reduce  the  LEA'g  allocation  bv  the 
amount  that  is  based  on  children  in  local 
institutions  for  nes:P(  ie(i  ur  df^linquent 
children;  and 

(ii)  Assign  that  portion  of  the  LEA's 
grant  to — 

(A)  The  SEA  if  the  SEA  assumes 
educational  responsibility  for  those 
children;  or 

(B)  Another  State  or  local  public 
agency  if  that  agency  agrees  to  assume 
educational  responsibility  for  those 
children. 

(3)  If  no  public  agency  is  willing  to 
assume  educational  responsibility  for 
the  children  referred  to  in  paragraph 
(a)(1)  of  this  section,  the  SEA  may  not 
reallocate  that  portion  of  the  LEA's 
grant  that  is  based  on  children  in  local 
institutions  for  neglected  or  delinquent 
children  to  any  other  agency. 

(4)  If  a  local  institution  for  negfepted 
or  delinquent  children  closes  and  the 
children  are  transferred  to  an  institution 
in  the  school  district  of  another  LEA,  the 
SEA  shall  adjust  the  allocations  of  the 
two  LEAs  to  reflect  that  transfer. 

(b)  Allocations  based  on  the 
distribution  of  children  from  low-income 
families.  (1)  General  rule.  After 
following  the  procedures  in  paragraph 
(a)  of  this  section,  the  SEA  shall  allocate 
the  remaining  county  aggregate  amount 
to  LEAs  in  the  county  on  the  basis  of  the 
best  available  data  on  the  number  of 
children  from  low-income  families  in  the 
school  districts  of  those  LEAs. 

(2)  Special  circumstances.  The  SEA 
shall  adjust  the  allocations  that  it  makes 
under  paragraph  (b)(1)  of  this  section  to 
reflect  the  following  special 
circumstances: 

(!)  LEAs  in  more  than  one  county.  If  a 
school  district  of  an  LEA  overlaps  a 
county  boundary,  the  SEA  shall  make, 
on  a  proportionate  basis,  a  separate 
allocation  to  that  LEA  from  the  county 
aggregate  amount  for  each  county  in 
which  that  district  is  located  provided 
the  aggregate  number  of  children  in  the 
LEA  is  10  or  more. 

(ii)  LEAs  serving  children  from 
another  LEA.  If  an  LEA  serves  a 
substantial  number  of  children  from  the 
school  district  of  another  LEA  or  serves 
different  children  within  the  same 
geographical  area  as  another  LEA.  the 
SEA  may  adjust  the  allocations  of  those 
LEAs,  among  them,  in  a  manner  that  it 
determines  will  best  carry  out  the 
purposes  of  Chapter  1 

(iii)  Changes  in  L£As.  ii  an  LlA  & 
school  district  is  merged  or 
consolidated,  or  a  portion  of  the  district 
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is  transferred  to  another  LE,^.  the  SEA 

rr.ay— 

(Aj  Ad|us!  the  allocations  of  those 
LEAs  to  reflect  the  number  of  children 
from  low-mcome  families  for  whom 
prich  remaining  LEA  is  providing  a  free 
public  education:  or 

IB)  Permit  an  LEA  that  submitted  a 
previously  approved  project  application 
to  carry  out  the  approved  project,  by 
itself  or  in  cooperation  with  another 
LEA.  during  the  remainder  of  the  fiscal 
y<^ar. 

(3)  Minimum  allocation.  The  SEA  is 
not  required  to  allocate  to  an  LEA  a 
b  jsic  grant  of  Chapter  1  funds  generated 
by  fewer  than  10  children. 

[S"c..  .554.  20rSC.  ,3m31 

§  200.23    Exceptions  to  county  aggregate 
amounts. 

In  any  State  in  which  a  large  number 
of  LEAs  overlap  county  boundaries,  the 
SE.-\  may  make  allocations  of  basic 
grants  and  special  incentive  grants 
directly  to  L£.-\s  without  regard  to 
counties,  if  such  allocations  were  made 
during  fiscal  year  1982.  except  that — 

(a)  Precisely  the  same  farters  are  to 
be  used  to  determine  the  amount  as 
were  used  to  compute  the  county 
aggregate  amount  under  §  200.21(b);  and 

(b)  An  LEA  dissatisfied  with  the 
determination  is  to  be  afforded  an 
opportunity  for  a  hearing  on  the  matter 
by  the  SE^A. 

(Sec.  558(e|.  20  U.S.C.  3807(e)) 

§§  2O0.24-20O.2«    (Reserved) 

Special  Incentive  Grants 

;  200.30    Eligibility  for  special  incentive 
grants. 

(a)  .An  LE.A  that  is  eligible  to  receive  a 
basic  Chapter  1  grant  for  any  fiscal  year 
shall  be  entitled  to  an  additional  grant 
under  Section  116  of  Title  I  (relating  to 
special  incentive  grants)  if  the  LEA  is 
located  in  a  State  that  has  in  effect  for 
that  fiscal  year  a  State  program  that 
meets  the  requirements  in  section  131fc) 
of  Title  I  [which  describes  certain  State 
and  local  compensatory  education 
programs  that  are  similar  to  Title  I)  and 
section  116(a)(2)(B)  of  Title  I  (relating  to 
the  percentage  of  State  funds  expended 
in  low-income  areas). 

(b)(1)  An  SEA  that  desires  to  have  its 
LEAs  be  eligible  to  receive  an  additional 
grant  shall  develop  a  system  for 
determining  the  eligibility  data  required 
by  section  116(b)(4)  of  Tide  I  and  the 
amount  of  State  funds  expended  under 
the  State  program  referred  to  in 
paragraph  (a)  of  this  section. 

(2)  Upon  request,  the  SEA  shall  submit 
to  the  Secretary  information  on  the 
system  developed  in  paragraph  (b)(l!  of 
this  section. 


(Sec.  554,  20  U.S.C.  3803) 

J  200.31     Amount  ot  special  incentive 
grants. 

The  amount  of  special  incentive 
grants  which  the  LEAs  in  a  State  will 
receive  for  any  fiscal  year  is  determined 
under  the  procedures  in  section  116  (b) 
and  (c)  of  Title  L 

(Sec.  554,  20  U.S.C.  3803) 

§  200.32    Method  of  making  special 
Incentive  grants. 

The  Secretary  mcludes  that  amount  of 
special  incentive  grant  funds  that  a 
State  will  receive  during  a  particular 
fiscal  year  in  the  amount  of  Chapter  1 
funds  paid  to  that  State  for  that  fiscal 
year. 

(Sec.  554,  20  U  S  C  38031 


§  200.33 
funds. 


Use  of  special  incentive  grant 


An  LEA  that  receives  special 
incentive  grant  funds  shall  use  those 
funds  to  carry  out  activities  described  in 
the  approved  project  application  for 
Chapter  1  funds  that  the  LEA  submits  to 
the  SEA  under  §  200.13. 
(Sec.  554,  20  U.S.C.  3803) 

§§  200.34-200  39     1  Reserved) 

Concentration  Grants 

*  200.40    States  to  receive  concentration 
grant  funds. 

A  State— other  than  Guam,  American 
Samoa,  the  Virgin  Islands,  the  Northern 
Mariana  Islands,  and  the  Trust  Territory 
of  the  Pacific  Islands — that  is  eligible  for 
a  grant  under  Chapter  1  for  any  fiscal 
year  receives  concentration  grant  funds 
from  the  amount  of  concentration  grant 
funds  available  for  that  fiscal  year. 

(Sec.  554.  20  U.S.C.  3803) 

5  200.41     Determinations  of  State  and 
county  concentration  grants. 

(aJ  The  Secretary  determines  the 
amount  of  concentration  grant  funds 
that  each  county  and  State  is  eligible  to 
receive  by  using  the  procedures  in 
section  117  of  Title  I  (relating  to  the 
amount  of  the  concentration  grant), 

(b)  Each  State  that  receives 
concentration  grant  funds  receives  at 
least  one-quarter  of  one  percent  of  the 
total  concentration  grant  funds  available 
for  the  fiscal  year. 

(1)  A  county  that  meets  the  statutory 
eligibility  criteria  and  is  located  in  a 
State  that  receives  the  minimum 
allocation  of  concentration  grant  funds 
13  allocated  the  same  proportion  of  the 
total  concentration  grant  allocation  as 
an  eligible  county  that  is  located  in  a 
State  that  receives  more  than  the 
minimum  allocation.  After  each  county 
has  been  allocated  its  proportionate 


share,  the  Secretary  allocates  to  the 

SEA  any  concentration  grant  funds  that 
remain  unallocated. 

(2)  If  no  county  in  a  State  that 
receives  the  minimum  allocation  of 
concentration  grant  funds  meets  the 
statutory  eligibility  criteria,  the 
Secretary  allocates  the  total  amount  of 
the  minimum  allocation  of  concentration 
grant  funds  to  the  SEA. 

(3)  The  SEAs  that  receive  the 
minimum  allocation  of  concentration 
grant  funds  may  distribute  the  amount 
that  has  been  allocated  to  the  SEA 
under  (b)  (1)  and  (2)  of  this  section — 

(i)  Among  only  those  counties  that 
receive  basic  grants  and  have  high 
concentrations  of  children  from  low- 
income  families.  The  SEA  shall  use  the 
best  available  data  on  the  current 
distribution  of  children  from  low-income 
families  for  selecting  these  counties;  or 

(ii)  Among  all  counties  in  the  State 
that  receive  basic  grant  funds  based  on 
the  total  number  of  children  counted  in 
each  county  for  purposes  of  the  basic 
grant  statutory  formula  under  the 
criteria  in  section  111(c)  of  Title  L 

(Sec.  554.  20  U  S.C.  3803) 

§  200.42    Determinations  of  LEA 
allocations. 

(aj  The  SEA  shall  distribute 
concentration  grant  funds  among  the 
LEAs  in  each  county  that  receives  those 
funds  in  accordance  with  §  200.41,  on 
the  basis  of  the  current  distribution 
within  each  of  those  counties  of  children 
aged  5  through  17.  In  making  this 
distribution,  the  SEA  shall  use  either  of 
the  following  procedures,  as  applicable: 

(1)  Each  LEA  in  which  20  percent  or 
more  of  the  children  are  counted  as 
being  from  low-income  families  under 
the  Chapter  1  basic  grant  formula 
receives  a  portion  of  the  county's 
concentration  grant  allocation  based  on 
the  number  of  children  counted  under 
the  basic  grant  formula. 

(2)  Each  LEA  in  which  less  than  20 
percent  of  the  children  are  counted  as 
being  from  low-income  families  under 
the  basic  grant  formula  receives  a 
portion  of  the  county's  concentration 
grant  allocation  based  on  (A)  the 
number  of  children  counted  under  the 
Chapter  1  basic  grant  formula  multiplied 
by  (B)  a  fraction  in  which  the  numerator 
is  the  percentage  of  children  in  the  LEA 
that  are  counted  under  the  basic  grant 
formula  and  the  denominator  is  20. 

(Sec.  554,  20  U.S.C.  3803) 

§200.43    Mffthod  Of  awarding 
conc«ntration  grant  funds. 

The  Secretary  includes  the  amount  of 
concentration  grant  funds  that  a  State  is 
entitled  to  receive  during  a  particular 


UMI 


Federal  Register  /  Vol.  47.  No.  146  /  Thursday,  July  29,  1982  /  Rules  and  Regulations  32863 


fiscal  year  in  the  amount  of  Chapter  1 
funds  paid  to  that  Stale  for  that  fiscal 
year. 

(Sec.  554.  20  U.S.C.  3803) 

§  200.44    Use  of  concentration  grant  funds. 

.A.n  IJ^.'\  that  receives  concentration 
grant  funds  shall  use  those  funds  to 
carry  out  activities  that  are  described  in 
an  approved  project  application  for 
Chapter  1  funds  that  the  LEA  submits  to 
the  SEA  under  §  200.13. 

(Sec.  554,  20  U.S.C.  3803) 
Reallocation 

§  200.45     Reallocation  of  Chapter  1  funds 
by  SEA&. 

(a)  During  each  fiscal  year,  an  SEA 

shcill— 

(IJ  Determine  which,  if  any,  LEAs 
have  received  allocations  of  Chapter  1 
funds  that  exceed  the  amount  required 
to— 

(1)  Operate  their  Chapter  1  projects 
effectively  during  the  current  fiscal  yean 
and 

(ii)  Provide  a  prudent  and  justifiable 
reserve  of  Chapter  1  funds  for  operating 
their  Chapter  1  projects  effectively 
during  the  next  fiscal  year;  and 

(2)  Notify  each  LEA  identified  under 
paragraph  (a)(1)  of  this  section  of— 

(i)  The  amount  of  that  I.RA's  Chapter  1 
funds  that  the  SEi'\  is  considering 
reallocating  to  other  LEAs  under 
paragraph  (b)  of  this  section;  and 

(ii)  The  opportunity  for  that  LEA  to 
amend  its  Chapter  1  application  to 
include  approvable  proposals  for  use  of 
the  excess  funds. 

(b)(1)  If  the  LEA  fails  to  amend 
properly  its  Chapter  1  application  in 
response  to  the  opportunity  provided 
under  paragraph  (a)  of  this  section,  the 
SE.^  shall  reallocate  the  excess  Chapter 
1  funds  to  LEAs  that  have  the  greatest 
need  for  such  funds  for  the  purpose  of. 
where  appropriate,  redressing  inequities 
inherent  in,  or  mitigating  hardships 
caused  by,  the  application  of  the 
allocation  provisions  m  Section  111(a)  of 
Title  I  as  a  result  of  factors  like 
population  shifts  and  changing  economic 
circumstances. 

(2)  The  SEA  shall  notify  the  Secretary 
of  those  reallocations. 

(Sec.  554.  20L'S.C.  3803) 

§  200.46    Reallocation  of  Chapter  1  funds 
by  the  Secretary. 

If  excess  amounts  of  Chapter  1  funds 
remain  after  an  SEA  has  completed  the 
process  in  §  200.45,  the  Secretar>' 
distributes  those  excess  funds  among 
other  States  on  the  basis  of  need. 

(Sec,  554,  20  U.S.C.  38031 


§  200.47-200.4a    (Reserved] 
Subpart  C— Project  Requirements 

§  200.49    Selection  of  attendance  areas, 

.\n  LEA  that  receives  Chapter  1  iunds 
shall  operate  Chapter  1  projects  that 
are — 

(a)  Conducted  m  attendance  areas  of 
the  LE.A  having  the  highes; 
concentrations  of  low-income  children; 

(b)  Located  in  all  attendance  areas  of 
the  LE.^  if  the  LEA  has  a  uniformly  high 
concentration  of  low-income  chilcken;  or 

(c)  Designed  to  utilize  part  of  the 
Chapter  1  funds  for  services  that 
promise  to  provide  significant  help  for 
all  educationally  deprived,  low-income 
children  served  by  the  LEA. 

(Sec.  556(b)(1),  20  U.S.C.  3805(b)(1)) 

?  200.50    Annual  needs  assessment 

An  LEA  that  receives  Chapter  1  funds 
shall  base  its  Chapter  1  project  on  an 
annual  assessment  of  educational  needs 
that— 

(a)  Identifies  educationally  deprived 
children  in  all  eligible  attendance  areas, 
including  educationally  deprived 
children  in  private  schools; 

(b)  Permits  the  selection  of  those 
educationally  deprived  children  in  the 
greatest  need  of  special  assistance;  and 

(c)  Determines  the  educational  needs 
of  the  children  selected  to  participate 
with  sufficient  specificity  to  ensure 
concentration  on  those  needs. 

(Sec.  556(b)(2);  20  U.S.C.  3805(b)(2)) 

'^  200,51     Sufficient  size,  scope,  ,3-^^  ,3,,;,3Jify 
of  project 

An  LEA  that  receives  Chapter  1  funds 
shall  use  those  funds  for  a  project  that  is 
of  sufficient  size,  scope,  and  quality  to 
give  reasonable  promise  of  substantial 
progress  toward  meeting  the  special 
educational  needs  of  the  children  being 
served. 

(Sec.  556(b)f3),  20  U.S.C,  3805rblf311 

§  200.52     Prohibition  against  using  Cnapier 
1  funds  to  provide  general  aid. 

An  LF.A  may  use  Chapter  1  funds  only 
for  projfcts  that  are  designed  and 
implemented  to  meet  the  special 
educational  needs  of  educationally 
deprived  children,  identified  in 
accordance  with  Section  556(b)(2)  of 
Chapter  1,  and  who  are  included  in  an 
application  for  assistance  approved  by 
the  SEA. 

(Sec,  552,  20  US.C,  3801:  Sec,  555(c).  20  U.S.C. 
3804(c);  Sec.  556(b)(2),  20  U,S,C.  3605(b)(2)) 

§  200.53    Consultation  with  parents  and 
teachers. 

(a)  An  LEA  that  receives  Chapter  1 
funds  shall  design  and  implement  its 
Chapter  1  project  in  consultation  with 


parents  and  teachers  of  the  children 
being  served,  including  parents  and 
teachers  of  children  in  private  schools. 

(b]  To  meet  the  consultation 
requirement  in  paragraph  (a)  of  this 
section,  an  LEA  may,  but  is  not  required 
to,  establish  and  use  parent  advisory 
councils. 

(Sec.  556(b)(3),  20  U.SC.  3805(b)(3):  127  Cong. 
Rec,  H5645  M«''v  H  July  29, 1981)) 

§  200.54    EvaiuaUon. 

An  LEA  that  receives  Chapter  1  funds 
shall,  at  least  once  every  three  years, 
evaluate  its  Chapter  1  project  in  terms  of 
its  effectiveness  in  achieving  the  goals 
set  for  it.  This  evaluation  must  include — 

(a)  Objective  measurements  of 
educational  achievement  in  basic  skills: 
and 

(b)  A  determination  of  whether 
improved  performance  is  sustained  over 
a  period  of  more  than  one  year. 

(Sec.  556(b)(4),  20  U.S.C.  3805(b)(4)) 
§200.55    Allowable  coste. 

(a)  An  LEA  may  use  Chapter  1  funds 
only  to  meet  the  costs  of  project 
activities  that — 

(1)  Are  designed  to  meet  the  special 
educational  needs  of  educationally 
deprived  children  identified  under 
section  556(b)(2)  of  Chapter  1; 

(2)  Are  included  in  an  application 
approved  by  an  SEA  under  §  200.14;  and 

(3)  Comply  with  all  applicable 
Chapter  1  requirements,  including  the 
assurances  required  under  section 
556(b)  of  Chapter  1. 

(b)  The  project  activities  referred  to  in 
paragraph  (a)  of  this  section  may 
include  the  activities  in  section  555(c)  of 
Chapter  1. 

(Sec.  555(c),  20  U.S.C.  3804(c)) 

§  200.56    Recordkeeping  requirefnent*. 

(a)  An  SEA  or  LEA  that  receives 
Chapter  1  funds  shall  use  fiscal  control 
and  fund  accounting  procedures  that 
will  ensure  proper  disbursement  of  and 
accounting  for  Chapter  1  funds. 

(b)  The  SEA  or  LEA  shall  keep— 

(1)  Records  of  the  amount  and 
disposition  of  all  Chapter  1  funds, 
including  records  that  show  the  share  of 
the  cost  provided  from  non-Chapter  1 
sources; 

(2)  Other  records  that  are  needed  to 
facihtate  an  effective  audit  of  the 
Chapter  1  project  and  that  show 
compliance  with  Chapter  1 
requirements;  and 

(3)  Evaluation  data  collected  under 
S  220.54. 

(c)  All  records  required  under  this 
section  must  be  retained — 
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(1)  For  three  years  after  the  close  of 
the  fiscal  year  in  which  the  funds  were 
spent: 

(2)  Until  all  pending  audits  or  reviews 
concerning  the  Chapter  1  project  have 
been  completed;  and 

(3)  Until  all  findings  and 
recommendations  arising  out  of  any 
audits  or  reviews  concerning  the 
Chapter  1  project  have  been  finally 
resolved. 

(Sor,  55.5id);  20  U  S.C.  3804(d);  Sec.  556(b);  20 
I"  S  C  3805fbl;  Sec,  591(a),  20  U.S.C  3871(3); 

S^c.  596(a).  20  U.S.C.  3«76fa)) 

§  200.57    Audits  and  access  to  records. 

(a)  Federal  responsibilities.  (1)  For  the 
purpose  of  evaluating  and  reviewing  the 
use  of  Chapter  1  funds — 

(i)  The  Inspector  General  of  the 
Department,  authonzed  Department 
officials,  and  the  Comptroller  General 
shall  have  access  to  any  books, 
accounts,  records,  correspondence,  or 
other  documents  that — 

(A)  Are  related  to  programs  assisted 
with  Chapter  1  funds;  and 

(B)  Are  in  the  possession,  custody,  or 
control  of  SEAs  or  LEAs;  and 

(ii)  The  Inspector  General  of  the 
Department  and  the  Comptroller 
General  are  authorized  to  conduct 
audits. 

(2)  An  SEA  shall  repay  to  the 
Department  the  amount  of  Chapter  1 
funds  determined  by  the  audit  not  to 
have  been  spent  in  accordance  with 
applicable  law. 

(b)  State  and  local  responsibilities.  (1) 
Any  State  or  local  government  that 
receives  Chapter  1  funds  shall  comply 
with  the  audit  requirements  in  34  CFR 
Part  74.62. 

(2)(i)  An  LEA  shall  repay  to  the  SEA 
the  amount  of  Chapter  1  funds 
determined  by  the  State  not  to  have 
been  spent  in  accordance  with 
applicable  law. 

(ii]  If  the  SEA  recovers  funds  under 
paragraph  (2)(i)  of  this  section  during 
the  period  in  which  the  misspent 
Chapter  1  funds  are  still  available  for 
obligation  under  the  terms  of  section 
412(b)  of  GEPA  (relating  to  the 
availability  of  appropriations),  the  SEA 
shall  treat  the  recovered  funds  as 
Chapter  1  funds  and — 

[.\]  Reallocate  those  funds  to  eligible 
LFAs — other  than  the  agency  that  was 
found  to  have  misspent  funds — under 
the  procedures  in  §  200.45;  or 

(B)  Return  the  funds  for  proper  use  to 
the  LEA  from  which  they  were  received. 

(ui)  If  the  Chapter  1  funds  that  an  SEA 
recovers  under  paragraph  (2)(i)  of  this 
section  are  no  longer  available  for 
obligation  under  the  'erms  of  section        , 
412(b)  of  GEPA,  the  SEA  shall  return     / 
those  funds  to  the  Department. 


(Sec.  1744.  31  U.S.C.  1243  note;  Sees.  3.  4,  and 
6  of  the  Inspector  General  Act  of  1978.  Pub.  L 
95-452  (5  U.S.C.  App);  Sec.  202  of  the 
Intergovernmental  Cooperation  Act  of  1968; 
Pub.  L  90-577  (42  U.S.C.  4212):  Sec.  434(a)(2) 
of  GEPA.  20  use.  1232rfa)(211 

§  200.56    Compromise  of  audit  ciairns. 

In  deciding  whether  to  compromise 
audit  claims,  or  in  recommending 
possible  compromises  taihe  Department 
of  Justice,  the  Secretary  may  take  into 
account — 

(a)  The  cost  of  collecting  the  claim; 

(b)  The  probability  of  the  claim  being 
upheld; 

(c)  The  nature  of  the  violation 
involved; 

(d)  Whether  the  practices  of  the  SEA 
or  LEA  that  resulted  in  the  audit  finding 
have  been  corrected; 

(e)  Whether  the  SEA  or  LEA  is  in  all 
other  respects  in  compliance  with 
Chapter  1;  and 

(f)  The  extent  to  which  the  SEA  or 
LEA  agrees  to  use  non-Federal  funds  to 
supplement  Chapter  1  programs. 

(Sec.  555(d),  20  U.S.C.  3804(d);  Federal  Claims 
Collection  Act,  31  U.S.C.  951  et  seq.;  4  CFR 
Part  103) 

J  200  59     SEA  rulemaking  a^C  ot^ep 
responsibilities. 

(a)  General  responsibilities  of  an 
SEA.  An  SEA  is  responsible  for  ensuring 
that  its  LEAs  comply  with  all  applicable 
statutory  and  regulatory  provisions 
pertaining  to  Chapter  1. 

(b)  SEA  rulemaking.  To  carry  out  Its 
responsibilities,  an  SEA  may,  in 
accordance  with  State  law,  adopt  rules, 
regulations,  procedures,  guidelines,  and 
criteria  regarding  the  use  of  Chapter  1 
fluids,  provided  that  those  rules, 
regulations,  procedures,  guidelines,  and 
criteria  do  not  conflict  with  the 
provisions  of — 

(1)  Chapter  1; 

(2)  The  regulations  in  this  part;  or 

(3)  Other  applicable  Federal  statutes 
and  regulations. 

(Sec.  556,  20  U.S.C.  3806;  Sec.  591,  20  U.S.C. 
3871) 

Subpart  0— Fiscal  Bequirerrents 

§  200.60    Maintenance  of  effort. 

(a)  Basic  standard.  (1)  Except  as 
provided  in  §  200.61,  an  LEA  may 
receive  its  allocation  of  funds  under 
Chapter  1  for  any  fiscal  year  only  if  the 
SEA  finds  that  either  the  combined 
fiscal  effort  per  student  or  the  aggregate 
expenditures  of  State  and  local  funds 
w>*fi  respect  to  the  provision  of  free 
,-^niblic  education  in  the  LEA  for  the 
preceding  fiscal  year  was  not  less  than 
90  percent  of  the  combined  fiscal  effort 
per  student  or  the  aggregate 


expenditures  for  the  second  preceding 
fiscal  year. 

(2)  Meaning  of  "preceding  fisd^l 
year. "  For  purposes  of  determining 
maintenance  of  effort,  "preceding  fiscal 
year"  means  the  Federal  fiscal  year  or 
the  12-month  fiscal  period  most 
commonly  used  in  a  State  for  official 
reporting  purposes  prior  to  the  beginning 
of  the  Federal  fiscal  year  for  which 
funds  are  available. 

Example:  For  funds  first  made  avaHable  on 
July  1, 1982.  if  a  State  is  using  the  Federal 
fiscal  year,  the  "preceding  fiscal  year"  is 
Federal  fiscal  year  1981  (which  began  on 
October  1, 1980).  If  a  State  is  using  a  fiscal 
year  th.it  begins  on  July  1,  1982,  the 
"preceding  fiscal  year"  is  the  12-month  fiscal 
period  ending  on  June  30, 1981. 

fb)  Failure  to  maintain  effort.  (1)  If  an 
LEA  fails  to  maintain  effort  and  a 
waiver  under  §  200.61  is  not  appropriate, 
the  SEA  shall  reduce  the  LEA's 
allocation  of  funds  under  Chapter  1  in 
the  exact  proportion  to  which  the  \£A 
fdiis  to  meet  90  percent  of  both  the 
combined  fiscal  effort  per  student  and 
aggregate  expenditures  (using  the 
measure  most  favorable  to  the  LEA)  for 
the  second  preceding  fiscal  year. 

(2)  In  determining  maintenance  of 
effort  for  the  fiscal  year  immediately 
following  the  fiscal  year  in  which  the 
LEA  failed  to  maintain  effort,  tne  SEA 
may  consider  the  LEAs  fiscal  effort  for 
the  second  preceding  fiscal  year  to  be 
no  less  than  90  percent  of  the  combined 
fiscal  f'ffort  per  student  or  aggregate 
expenditures  (using  the  measure  most 
favorable  to  the  LEA)  for  the  third 
preceding  fiscal  year. 

Example:  In  fiscal  year  1983,  an  L£A  fails 
to  maintain  effort  because  its  fiscal  effort  in 
1981  is  less  than  90  percent  of  its  fiscal  effort 
In  1980:  then,  in  the  following  fiscal  year 
(1984).  the  LEA'S  fiscal  effort  in  the  second 
preceding  year  (1981)  could  be  considered  to 
be  no  less  than  90  percent  of  its  fiscal  effort 
in  the  third  preceding  fiscal  year  (1980). 
(Sec.  558(a),  20  U.S.C.  3807(a)) 

§200.61     Waiver  of  ttie  maintenance  ot 
effort  requirement. 

(aj[l)  An  SEA  may  waive,  for  one 
fiscal  year  only,  the  maintenance  of 
effort  requirement  in  §  200.60  if  the  SEA 
determines  that  a  waiver  would  be 
equitable  due  to  exceptional  or 
uncontrollable  circumstances.  These 
circumstances  include — 

(i)  A  natural  disaster; 

(ii)  A  precipitous  and  unforeseen 
decline  in  the  financial  resources  of  the 
LEA;  or 

(iii)  Other  exceptional  or 
uncontrollable  circumstances. 
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(2)  An  SEA  may  not  consider  tax 
initiatives  or  referenda  to  be  exceptional 
or  uncontrollable  circumstances. 

(b)(1)  If  the  SEA  grants  a  waiver 
under  paragraph  (a)  of  this  section,  the 
SEA  shall  not  reduce  the  amount  of 
Chapter  1  funds  the  LE.A  is  otherwise 
entitled  to  receive. 

(2)  In  determining  mauUenance  of 
effort  for  the  fiscal  year  immediately 
following  the  fiscal  year  for  which  the 
waiver  was  granted,  the  SEA  may 
consider  the  LEA's  fiscal  effort  for  the 
second  preceding  fiscal  year  to  be  no 
less  than  90  percent  of  the  combined 
fiscal  effort  per  student  or  aggregate 
expenditures  (using  the  measure  most 
favorable  to  the  LEA)  for  the  third  ■  '■    i 
preceding  fiscal  year.  L 

Example:  An  LEA  secures  a  waiver 
because  its  fiscal  effort  in  the  preceding  fiscal 
year  (1981)  is  less  than  90  percent  of  its  fiscal 
effort  in  the  second  preceding  fiscal  year 
(1980)  due  to  exceptional  or  uncontrollable 
circumstances;  then,  in  the  following  fiscal 
year,  the  LEA's  fiscal  effort  in  the  second 
preceding  fiscal  year  (1981)  could  be 
considered  to  be  no  less  than  90  percent  of  its 
fiscal  effort  in  the  third  preceding  fiscal  year 
(1980). 

(Sec.  558(a)(3),  20  U.S.C.  3807{3)(3);  127  Cong. 
Rec.  H5645  (daily  ed  July  29. 1981)) 

§  200.62    Supplement,  not  supplant. 

(a)  Except  as  provided  in  pargraph  (b) 
of  this  section,  an  LEA  may  use  Chapter 
1  funds  only  to  supplement  and,  to  the 
extent  practical,  increase  the  level  of 
non-Federal  funds  that  would,  in  the 
absence  of  Chapter  1  funds,  be  made 
available  for  the  education  of  pupils 
participating  in  Chapter  1  projects,  and 
in  no  case  may  Chapter  1  funds  be  used 
to  supplant  those  non-Federal  funds. 

(b)  An  LEA  may  exclude,  for  the 
purpose  of  determining  compliance  with 
the  supplement,  not  supplant 
requirement  in  paragraph  (a)  of  this 
section.  State  and  local  funds  spent  in 
carrying  out  special  programs  to  meet 
the  special  educational  needs  of 
educationally  deprived  children,  if  those 
programs  are  consistent  \v:th  the 
purposes  of  Chapter  1. 

(c)  In  order  to  demonstrau- 
compliance  with  the  supplement,  not 
supplant  requirement  in  paragraph  (a)  of 
this  section,  and  LEA  shall  not  be 
required  to  provide  Chapter  1  services 
outside  the  regular  classroom  or  school 
program. 

(Sec.  558(b].  20  U.S.C.  3a07(b);  Sec.  558(d),  20 
use.  3807(d)) 

§  200.63    Comparability  of  services. 

fa)  Except  as  provided  m  paragraphs 
(b),  (c),  and  (d)  of  this  section,  an  LE.'^ 
may  receive  Chapter  1  funds  only  if  it 
uses  State  and  local  funds  to  provide 
services  m  project  areas  that,  taken  as  a 


whole,  are  at  least  comparable  to 
ser\-ices  being  provided  m  school 
attendance  areas  that  are  not  receiving 
Chapter  1  funds, 

(b)  Except  as  provided  in  paragraphs 
(c)  and  (d)  of  this  section,  if  an  LEA 
selects  all  its  school  attendance  areas  as 
project  areas,  the  LEA  may  receive 
Chapter  1  funds  only  if  it  uses  State  and 
local  funds  to  provide  services  that, 
taken  as  a  whole,  are  substantially 
comparable  in  each  project  area. 

(c)  Unpredictable  changes  in  student 
enrollment  or  personnel  assignments 
that  occiu-  after  the  beginning  of  a 
school  year  shall  not  be  included  as  a 
factor  in  determining  compliance  with 
the  comparability  of  services 
requirements  In  paragraphs  (a)  and  (b) 
of  this  section. 

(d)  An  LEA  may  exclude,  for  the 
purpose  of  determining  compliance  with 
the  comparability  requirements  in 
paragraphs  [a)  and  (b)  of  this  section, 
State  and  local  funds  spent  in  carrying 
out  special  programs  to  meet  the 
educational  needs  of  educationally 
deprived  children,  if  those  programs  are 
consistent  with  the  purposes  of  Chapter 
1. 

(e)  An  LEA  shall  be  deemed  to  have 
met  the  comparability  requirements  in 
paragraphs  (a)  and  (b)  of  this  section  if 
it  has  filed  with  the  SEA  a  written 
assurance  that  it  has  established— 

(1)  A  districtwide  salary  schedule; 

(2)  A  policy  to  ensure  equivalence 
among  schools  in  teachers, 
administrators,  and  auxiliary  personnel; 
and 

(3)  A  policy  to  ensure  equivalence 
among  schools  in  the  provision  of 
curriculum  materials  and  instructional 
supplies. 

(Sec.  558(c),  20  U.S.C  3807(c);  Sec.  558(d):  20 
U.S.C.  3807(d)) 

§  200.64    Availability  of  funds. 

(a)  An  SEA  or  LEA  may  obligate  funds 
during  the  fiscal  year  for  which  the 
funds  were  appropriated  and  during  the 
succeeding  fiscal  year. 

(b)  The  SEA  or  LEA  shall  return  to  the 
Department  any  funds  not  obligated  by 
the  end  of  the  succeeding  fiscal  year. 

(c)(1)  Chapter  1  funds  are  obligated 
when  an  SEA  or  LEA— 

(i)  Commits  funds,  according  to  State 
law  or  practice,  to  the  support  of 
specific  programmatic  or  administrative 
activities;  and 

fii)  Identifies  Chapter  1  funds 
allocated  for  a  particular  fiscal  year  as 
supporting  those  specific  programmatic 
or  administrative  activities. 

1 2)  For  purposes  of  this  section,  the 
SP:.'\  s  distribution  of  funds  to  LEAs  is 
n   '  th(  obligation  of  those  funds. 


(Sec.  596,  20  U.S.C  3876;  Sec.  412(bJ  of  GEPA. 

20  IJ  R  C  I2.?=;f>in 

5?  200  6S-200.69     I  Reserved 

Subpart  E— Participation  tn  Chapter  1 
Programs  of  Educationally  Deprived 
Children  in  Pr.vate  Scnools 

§200.70     Mesponsil>il't'»  o'  li, As. 

(a)(1)  in  consuiiauon  wim  private 
school  officials,  an  LEA  shall  provide 
educationally  deprived  children  residing 
in  a  project  area  of  the  LEA  who  are 
eru-oUed  in  private  elementary  and 
secondary  schools  with  special 
educational  services  and  arrangements 
as  will  assure  participation  on  an 
equitable  basis  of  those  children  in 
accordance  with  the  requirements  in 
§§  200.70-200.75  and  Section  557(a)  of 
Chapter  1. 

(2)  If  the  LEA  decides  to  servte  , 

educationally  deprived,  low-income 
children  under  section  556{b)(lj(C)  of 
Chapter  1,  the  LEA  shall  also  provide 
Chapter  1  services  to  educationally 
deprived,  low-income  children  in  private 
schools  as  will  assure  participation  on 
an  equitable  basis  of  those  children  in 
accordance  with  the  requirements  in 
§§  200.70-200.75  and  section  557(a)  of 
Chapter  1. 

(b)  The  LEA  shall  provide  the 
opportimity  to  participate  in  a  manner 
that  is  consistent  with  the  number  and 
special  educational  needs  of  the 
educationally  deprived  children  in 
private  schools. 

(c)  The  LEA  shall  exercise 
administrative  direction  and  control 
over  Chapter  1  funds  and  property  that 
benefit  educationally  deprived  children 

ivate  schools. 

f(l)  Provision  of  services  to  children 
enrolled  in  private  schools  must  be 
provided  by  employees  of  a  public 
agency  or  through  contract  by  the  public 
agency  with  a  person,  an  association, 
agency  or  corporation  who  or  which,  in 
the  provision  of  those  services,  is 
independent  of  the  private  school  and  of 
any  religious  organizations. 

(2)  This  employment  or  contract  must 
be  under  the  control  and  supervision  of 
the  public  agency. 

(e)  In  its  apphcation  for  Chapter  1 
funds,  the  LEA  shall  make  provision  for 
services  to  educationally  deprived 
children  attending  private  elementary 
and  secondary  schools. 

(Sec.  555.  20  U.S.C.  3804:  Sec.  556(b)(5).  20 
U.S.C.  3805(b)(5);  Sec.  557(a),  20  U.S.C. 
3806(a);  Sec.  591(a).  20  U.S.C.  3871(a);  Sec. 
596(a),  20  U.S.Q  3876(a)) 
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§  200.71     Factors  U8«d  in  determintng 
equtlabte  participation. 

(a)  Equal  expenditures.  Expenditures 

for  educational  services  and 
arrangements  for  educationally  deprived 
children  in  pnvate  soboois  must  be 
equal  (taking  into  account  the  number  of 
children  to  be  served  and  the  special 
educational  needs  of  such  children)  to 
expenditures  for  chiiidren  enrolled  in  the 
public  schools  of  the  LEA. 

(b)  Sen'ices  on  an  equitable  basis. 
The  Chapter  1  services  that  an  LEA 
provides  for  educationally  deprived 
children  in  pnvate  schools  must  be 
equitable  (in  relation  to  the  services 
provided  to  public  school  children)  and 
must  be  of  sufficient  size,  scope,  and 
quality  to  give  reasonable  promise  of 
substantial  progress  toward  meeting  the 
special  educational  needs  of  the  private 
school  children  to  be  served. 

(Sec.  557(a).  20  U.S.C  3806(a);  Sea  556(bK3). 
20  U.S.C.  3805(b)(3)) 

§  200.72    Funds  not  to  b«nefM  a  private 
school. 

(a)  An  LEA  shall  use  Chapter  1  funds 
to  provide  services  that  supplement  the 
level  of  services  that  would,  in  the 
absence  of  Chapter  1  services,  be 
available  to  chikhen  in  a  pnvate  school. 

(b)  An  LEA  shall  use  Chapter  1  funds 
to  meet  the  special  educational  needs  of 
children  m  pnvate  schools,  but  nut  for — 

(1)  The  needs  of  a  private  school;  or 

(2)  The  general  needs  of  the  children 
in  a  private  school. 

(Sec.  557(a).  20  U.S.C.  3806(a)) 

§  200.73    Use  of  public  school  employees. 

.An  ULA  may  use  Chapter  1  funds  'o 
make  public  employees  available  in 
other  than  public  facilities — 

(a)  To  the  e.xtent  necessary  to  provide 
equitable  Chapter  1  services  designed 
for  children  in  a  private  school;  and 

(b)  If  those  services  are  not  normaUy 
provided  by  the  pnvate  school. 

(Sec.  5or[d).  2C  u  s.c.  .^deeid'i 

§  200.74     Equipment  and  supplies. 

;dj  To  meet  the  requirements  of 
Section  557(a)  of  Chapter  1.  a  public 
agency  must  keep  title  to  and  exercise 
corttmcing  admin.stra'ive  control  of  all 
equipment  and  supplies  that  the  LEA 
acquires  with  Chapter  1  funds. 

(b)  The  public  agency  may  place 
equipment  and  supplies  ;n  a  pnv.jte 
school  for  the  penod  of  tune  needed  for 
the  program. 

(cj  The  public  agency  snail  ensure  that 
the  equipment  or  suppl.es  placed  m  a 
pnvate  school — 

(1)  Are  used  for  Chapter  1  purpoees; 
and 


(2)  Can  be  removed  from  the  private 
school  without  remodeling  the  pnvate 
school  facility. 

(d)  The  public  agency  shall  remove 
equipment  or  supplies  from  a  pnvate 
school  if — 

(1)  The  equipment  or  supplies  are  no 
longer  needed  for  Chapter  1  purposes:  or 

(2)  Removal  is  necessary  to  avoid  use 
of  the  equipment  or  supplies  for  other 
than  Chapter  l  purpose's. 

(e)  For  the  purpose  nf  this  section,  the 
term  "public  agency"  includes  the  LEA. 

(Sec.  557(a).  20  U.S.C  3806(8):  Sec.  596fa).  20 
U.S.C.  3876(a)) 

§  200.75     Coostructior. 

No  Chapter  1  funds  may  be  used  for 
repairs,  minor  remodeling,  or 
construction  of  private  school  fadhties. 

(Sec.  557(a).  20  U3.C  3806(a)) 
§  200.7&-200.79    (Reserved] 

Subpart  F— Ou«  Process  Procedures 

Procedures  for  Bypass 

;  200.80     Bypass — General. 

iaj  The  Secretary  implements  a 
bypass  if  an  LEA — 

(1)  Is  prohibited  by  law  from 
providing  Chapter  1  services  for  private 
school  children  on  an  equitable  basis;  or 

(2)  Has  substantially  failed  to  provide 
for  the  participation  on  an  equitable 
basis  of  educationally  deprived  children 
enrolled  in  private  elementary  and 
secondary  schools. 

(b)  If  the  Secretary  implements  a 
bypass,  the  Secretary  waives  the  LEA's 
responsibihty  for  providing  Chapter  1 
services  for  private  school  children  and 
arranges  to  provide  the  required 
services.  Normally,  the  Secretary  hires  a 
contractor  to  provide  the  Chapter  1 
services  for  private  school  children 
under  a  bjTiass.The  Secretary  deducts 
the  cost  of  these  services,  including  any 
administrative  costs,  from  the 
appropriate  allocations  of  Chapter  1 
funds  provided  to  the  affected  LF^  and 
SEA.  In  arranging  for  these  services,  the 
Secretary  consults  with  appropriate 
public  and  private  school  officials. 

(Sec.  557(b).  20  U5.C  3806(b)) 

{  200.81    Notice  by  the  Secretary. 

(a)  Before  taking  any  final  action  to 
implement  a  bypass,  the  Secretary 
provides  the  affected  lilA  and  SEA  with 
written  notice. 

(b)  In  the  written  notice,  the 
Secretary — 

(1)  States  the  reasons  for  the  proposed 
bypass  in  sufficient  detail  to  allow  the 
LEA  and  SEA  to  respond; 

(2)  Cites  the  requirement  that  is  the 
basis  for  the  alleged  failure  to  comply; 
and 


(3)  Advises  the  LEA  and  SEA  that 
they  have  at  least  45  days  from  receipt 
of  the  written  notice  to  submit  written 
objections  to  the  proposed  bypass  and 
may  request  in  writing  the  opportunity 
for  a  hearing  to  show  cause  why  the 
b>  pass  should  not  be  implemented. 

(c)  The  Secretary  sends  the  notice  to 
the  IJ^A  and  the  SEA  by  certified  mail 
with  return  receipt  requested. 

(Sec.  55-(b)(4)(A).  20  U.S.C.  3806(b)(4)(A)) 

t;  200.82    Bypass  procedures. 

Sections  200.83-2tX).85  contain  the 
procedures  that  the  Secretary  uses  in 
conducting  a  show  cause  hearing,  These 
procedures  may  be  modified  by  the 
hearing  officer  if  all  parties  agree  if  is 
appropriate  to  modify  them  for  a 
particular  case. 

(Sec.  557!h)(4j(A),  20  use.  3806(b)(4)(A)) 

§  200.83     Appointment  arfd  functions  of  a 
hearing  officer. 

(a)  If  an  LEA  or  SEA  requests  a  show 
cause  hearing,  the  Secretary  appoints  a 
hearing  officer  and  notifies  appropriate 
representatives  of  the  affected  private 
school  children  that  they  may 
participate  in  the  hearing. 

(b)  The  hearing  officer  has  no 
authority  to  require  or  conduct 
discovery,  or  to  rule  on  the  validity  of 
any  statute  or  regulation. 

(c)  The  hearing  officer  notifies  the 
LEA,  SE.A,  and  representatives  of  the 
private  school  children  of  the  time  and 
place  of  the  hearing. 

(Sec  55:-(b)(4)(A).  20  U  S  C.  3806(b)(4)(A)) 

§  200.84     Hearing  procedures. 

(a)  At  the  hearing,  a  transcript  is 
taken.  The  LEA.  SEA,  and 
representatives  of  the  pnvate  school 
children  each  may  be  represented  by 
legal  counsel,  and  each  may  submit  oral 
or  written  evidence  and  arguments  at 
the  heanng. 

(b)  Within  ten  days  after  the  hearing. 
the  hearing  officer  indicates  that  a 
decision  will  be  issued  on  the  basis  of 
the  existing  record,  or  requests  further 
information  from  the  LEA.  SEA, 
representatives  of  the  private  school 
children,  or  Department  of  Education 
officials. 

(Sec.  557(b)(4)(A),  20  U  S.C  3806(b)(4)(A)) 

i  200.85    Post  hearing  procedures. 

(a)  Within  120  days  after  the  hearing 
record  is  closed,  the  heanng  officer 
issues  a  written  decision  on  whether  the 
proposed  bypass  should  be 
implemented.  The  hearing  officer  sends 
copies  of  the  decision  to  the  LEA,  SEA, 
representatives  of  the  private  school 
children,  and  the  Secretar\'. 


UMl 
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(b)  The  LEA,  SEA,  and 
representatives  of  the  private  school 
children  each  may  submit  written 
comments  on  the  decision  to  the 
Secretary  within  30  days  from  the 
receipt  of  the  hearing  officer's  decision. 

Ic]  The  Secretary  may  adopt,  reverse. 
or  modify  the  hearing  officer's  decision. 

(Sec.  557[b)(4)(Aj.  20  use.  3806(b)(4)(,^)) 

§§200.86-200.89    [Reserved] 
Other  Due  Process  Procedures 

§  200.90    General. 

Sections  200.91-200.103  contain  rules 

for  the  conduct  of — 

(a)  Proceedings  for  the  review  of  final 
audit  determmations  arising  under 
Chapter  1;  and 

(b)  Withholding  hearings  arising 
under  Chapter  1. 

(Sec.  555(d),  20  U.S.C.  3804(d);  Sec.  582,  20 
U.S.C.  3872) 

§  200.91     Jurisdiction. 

The  Secretary  designates  the 
Education  Appeal  Board  to  hear 
proceedings  for  the  review  of  final  audit 
determinauons  and  withholding 
hearings  under  Chapter  1. 

(Sec.  555(d),  20  U.S.C.  3804(d);  Sec.  592,  20 
U.S.C.  3872;  Sec.  451(a)(4)  of  GEPA.  20  U.S.C. 

1234(a)(4)) 

§  200.92    Definitions. 

For  the  purposes  of  §§  200.90-200.103, 
the  following  definitions  apply: 

"Appellant "  means  an  SELA  that 
requests — 

(a)  A  review  of  a  final  audit 
determination;  or 

(b)  A  withholding  hearing. 
"Authorized  Department  official" 

means — 

(a)  The  Secretary;  or 

(b)  A  person  employed  by  the 
Department  who  has  been  designated  to 
act  under  the  Secretary's  authority. 

"Board"  means  the  Education  Appeal 
Board  of  the  Department. 

"Board  Chairperson"  means  the  Board 
member  designated  by  the  Secretary  to 
serve  as  administrati\'e  officer  of  the 
Board. 

"Final  audit  determination"  means  a 
written  notice  issued  by  an  authorized 
Department  official  disallowing 
expenditures  made  by  a  recipient  under 
Chapter  1. 

"Hearing"  means  any  review 
proceeding  conducted  by  the  Board. 

"Panel"  means  an  Education  Appeal 
Board  Panel  ccr.sisting  of  at  least  three 
members  of  the  Board  designated  by  the 
Board  Chairperson  to  sit  in  any  case. 

"Panel  Chairperson"  means  the 
person  designated  by  the  Board 
Chairperson  to  serve  as  the  presiding 
officer  of  a  Panel. 


"Party"  means — 

(a)  The  recipient  requesting  or 
appearing  at  a  hearing  under  these 
regulations; 

(b)  The  authonzed  Department  official 
who  issued  the  final  audit  determination 
being  appealed  or  the  notice  of  an  intent 
to  withhold  funds;  or 

(c)  .'\ny  person,  group,  or  agency  that 
files  an  acceptable  application  to 
intervene. 

"Recipient "  means  the  named  party  or 
entity  that  initially  received  Federal 
funds  under  Chapter  1. 

"Withholding"  means  stopping 
payment  of  Federal  funds  under  Chapter 
1  to  a  recipient  and  stopping  the 
recipient's  authority  to  charge  costs 
under  Chapter  1  for  the  period  of  time 
the  recipient  is  in  violation  of  a 
requirement. 

(Sec.  555(d),  20  U.S.C.  3804(d)) 

§  200,93     Elig:b!lity  for  reviev. 

Review  under  these  regulations  is 
available  to  a  recipient  that  receives  a 
written  notice  from  an  authorized 
Department  official  of — 

(a)  A  final  audit  determination;  or 

(b)  An  intent  to  withhold  funds. 

(Sec.  555(d).  20  U.S.C.  3804(d);  Sec.  592.  20 
U.S.C.  3872) 

§  200.94     Wntren  notice  ^ 

(a]  Wntten  nonce  of  a  fihal  audit 
determination. 

(1)  An  authorized  Department  official 
issues  a  v^itten  notice  of  a  final  audit 
determination  to  a  recipient  in 
connection  with  Chapter  1. 

(2)  In  the  written  notice,  the 
authorized  Department  official — 

(i)  Lists  the  disallowed  expenditures 
made  by  the  recipient; 

(ii)  Indicates  the  reasons  for  the  final 
audit  determination  in  sufficient  detail 
to  allow  the  recipient  to  respond: 

(iii)  Cites  the  requirements  that  are 
the  basis  for  the  alleged  failure  to 
comply;  and 

(iv)  Advises  the  recipient  that  it  must 
repay  the  disallowed  expenditures  to 
the  Department  or,  within  30  calendar 
days  of  its  receipt  of  the  written  notice, 
request  a  review  by  the  Board  of  the 
final  audit  determination. 

(3)  The  authorized  Department  official 
sends  the  written  notice  to  the  recipient 
by  certified  mail  with  return  recipient 
requested. 

(b)  Written  notice  of  an  intent  to 
withhold.  {\]  An  authorized  Department 
official  issues  a  written  notice  to  a 
recipient  under  Chapter  1  of  an  intent  to 
withhold  funds. 

(2)  In  the  wTitten  notice,  the 
authorized  Department  official — 

|i)  Indicates  the  reasons  why  the 
recipient  failed  to  comply  substantially 


With  a  rrquirwrneiit  that  apji'.u'ii  ti.  the 
funds, 

(ii)  Cites  the  requirement  that  is  the 
basis  for  the  alleged  failure  to  comply; 
and 

(iii)  Advises  the  recipient  that  it  may, 
within  30  calendar  days  of  its  receipt  of 
the  written  notice,  request  a  hearing 
before  the  Board. 

(3)  The  authorized  Department  official 
sends  the  written  notice  to  the  recipient 
by  certified  mail  with  return  receipt 
requested. 

(Sec.  555(d),  20  U.&C.  3804(d);  Sec.  592,  20 
use.  3872) 

;  2'00  95  Filing  an  appliC3t>c>'"  for  review  o* 
ft  final  audit  determinatton  or  a  withholding 
hearing. 

(a)  An  appellant  seeking  review  of  a 
final  audit  determination  or  a 
withholding  hearing  shall  file  a  written 
application  with  the  Board  Chairperson 
no  later  than  30  calendar  days  after  the 
date  it  receives  written  notice. 

(b)  In  the  application,  the  appellfmt 
shall  attach  a  copy  of  the  written  notice 
and  shall,  to  the  satisfaction  of  the 
Board  Chairperson — 

(1)  Identify  the  issues  and  facts  in 
dispute;  and 

(2)  State  the  appellant's  position, 
together  with  the  pertinent  facts  and 
reasons  supporting  that  position. 

(Sec.  555(d).  20  U.S.C.  3804(d);  Sec.  592,  20 
U.S.C.  3872) 

§  200.96    Review  of  ttw  written  notice. 

(a)  The  Board  Chairperson  reviews 
the  written  notice  of  the  final  audit 
determination  or  the  intent  to  withhold 
funds  after  an  application  is  received 
under  §  200.95  to  ensure  that  the  written 
notice  meets  the  applicable 
requirements  in  §  200.94. 

(b)  If  the  Board  Chairperson  decides 
that  the  written  notice  does  not  meet  the 
applicable  requirements  in  §  200.94,  the 
Board  Chairperson — 

(1)  Ret\UTis  the  determination  to  the 
official  who  issued  it  so  that  the 
determination  may  be  properly 
modified;  and 

(2)  Notifies  the  recipient  of  that 
decision. 

(c)  If  the  official  makes  the 
appropriate  modifications  and  the 
recipient  wishes  to  pursue  its  appeal  to 
the  Board,  the  recipient  shall  amend  its 
apphcation  within  30  calendar  days  of 
the  date  it  receives  the  modification. 

(Sec.  555(d).  20  U.S.C.  3804(d);  Sec.  592.  20 
use.  3872) 

§200.97    Acceptance  of  Hm application 

If  the  appellant  files  an  applies uoa 
that  meets  the  requirements  of  §  200.95, 
the  Board  Chairperson — 
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(a)  Issues,  within  45  days  of  receIv^ng 

the  application,  a  notice  of  the 
acceptance  of  the  applicabon  to  the 
appellant  and  the  authorized 
Department  official  who  issued  the 
wntten  notice; 

(b)  Publishes  a  notice  of  acceptance  of 
the  application  in  the  Federal  Register 
prior  to  the  scheduling  of  initial 
proceedings; 

(c)  Refers  the  appeal  to  a  Panel: 
(d|  .-Viranges  for  the  scr,eduling  of 

initial  proceedings;  and 

(e)  Forwards  to  the  Panel  and  parties 
an  initial  hearing  record  that  includes — 

(1)  The  wntten  notice: 

(2)  The  appellant's  application  and 
(31  Other  relevant  documents,  such  as 

audit  reports. 

(Sec.  555(dl.  20  U  S  C  3«H(d);  Sec.  592,  20 
use,  38"2! 

§  200.98     Rejection  of  ttw  application. 

(a)  If  the  Board  Chairperson 
determines  that  an  applicdtion  does  not 
satisfy  the  requirements  of  §  200.95,  the 
Board  Chairperson,  within  45  days  of 
receiving  the  application,  returns  the 
application  to  the  appellant,  together 
with  the  reasons  for  the  rejection,  by 
certified  mail  with  return  receipt 
requested. 

lb)  The  appellant  has  20  calendar 
days  after  the  date  it  receives  the  notice 
of  rejection  to  f.le  an  acceptable 
apphcafion. 

(c)  If  an  application  is  rejected  twice, 
the  Department  may  take  appropriate 
administrative  action  to — 

(11  Collect  the  expenditures 
disallowed  m  the  final  audit 
determination;  or 

(2J  Withhold  funds. 

(Sec.  555(d),  20  U.S.C  3a04(d];  Sec  592.  20 
L'  S  C.  3872)  j 

§  200.99    Intarvcntlon. 

(a)  A  person,  group,  or  agency  with  an 
interest  in  and  having  relevant 
information  about  a  case  before  the 
Board  may  Hie  with  the  Board 
Chairperson  an  application  to  intervene 

(bj  The  application  to  intervene  shall 
contain — 

(1)  A  statement  of  the  applicant's 
interest;  and 

(2)  A  summary  of  the  relevant 
information. 

(c)(1)  If  the  application  is  filed  before 
a  case  is  assigned  to  a  Panel,  the  Board 
Chairperson  deades  whether  approval 
of  the  application  to  intervene  will  aid 
the  Panel  in  its  disposition  of  the  case. 

[2)  If  the  application  is  filed  after  the 
Board  Chairperson  has  assigned  the 
case  to  a  Panel,  the  Panel  decides 
whether  approval  of  the  application  to 
intervene  will  aid  the  Panel  m  its 
disposition  of  the  case. 


(d)  The  Board  Chairperson  notifies  the 
applicant  seeking  to  intervene  and  the 
other  parties  of  the  approval  or 
disapproval  of  the  application  to 
intervene. 

fp]  If  an  application  to  intervene  is 
approved,  the  intervener  becomes  a 
party  to  the  proceedings. 

(f)  If  an  application  to  mtervene  is 
disapproved,  the  applicant  may  submit 
to  the  Board  Chairperson  an  amended 
application  to  intervene. 

(Sec.  555(d),  20  U.SC.  3a04id]:  Sec.  592,  20 
U.S.C.  3872) 

S  200.100    Practice  and  procedure. 

(a)  Practice  and  procedure  before  the 
Board  in  a  proceeding  for  review  of  a 
final  audit  determination  are  governed 
by  the  rules  in  Subpart  E  of  34  CFR  Part 
78. 

(b)  Practice  and  procedure  before  the 
Board  in  a  withholdmjii  hearing  are 
governed  by  the  procedures  in  the 
Administrative  Procedure  Act,  5  U.S.C. 
554  and  556. 

(Sec.  555(d),  20  U.S.C.  3804(d];  Sec  592,  20 
U.S.C.  3872) 

5  200  1 0 1     The  Paner*  decision. 

(aj  The  Panel  issues  a  decision,  based 
on  the  record  as  a  whuip.  m  an  appeal 
from  a  final  audit  determination,  or  an 
intent  to  withhold  funds,  within  180 
days  after  receiving  the  parties'  final 
submissions,  unless  the  Board 
Chairperson,  for  good  cause  shown, 
grants  the  Panel  an  rxtension  of  this 
deadline. 

(b)  The  Board  Chairperson  submits 
the  Panel's  decision  to  the  Secretary  and 
sends  a  copy  to  each  party  by  certified 
mail  with  return  receipt  requested. 

(Sec.  555(d).  20  U.S.C.  3804(dl;  Sec.  59Z  20 
use  3872) 

§200.102    Opportuorty  to  comment  on  !»«• 
Panel's  decision. 

(aj  I":tic!  comments  and 
recommendations.  Each  party  has  the 
opportunity  to  file  comments  and 
recommendations  on  the  Panel's 
decision  with  the  Board  Chairperson 
within  30  calendar  days  of  the  date  the 
party  receives  the  Panel's  decision. 

(b)  Responsive  comments  and 
recommendations.  The  Board 
Chairperson  sends  a  copy  of  a  party's 
initial  comments  and  recommendations 
to  each  of  the  other  parties  by  certified 
mail  with  return  receipt  requested.  Each 
party  may  file  responsive  comments  and 
recommendations  with  the  Board 
Chairperson  within  15  days  of  the  date 
the  party  receives  the  initial  comments 
and  recommendations. 

(c)  The  Board  Chairperson  forwards 
the  parties'  initial  and  .--esponsive 


comments  on  the  Panel's  decision  to  the 
Secretary. 

(Sec.  555(dl,  20  U.S.C.  3«M(d);  Sec  592.  20 
use.  3872) 

§  200. 1 03    Tlw  Secretary's  decision. 

(a)  The  Panel's  decision  becomes  the 
final  decision  of  the  Secretary  90 
calendar  days  after  the  date  the 
recipient  receives  the  Panel's  decision 
unless  the  Secretary,  based  on  the 
record,  modifies  or  sets  aside  the  Panel's 
decision. 

(b)  If  the  Secretary  modifies  or  sets 
aside  the  Panel's  decision  within  the  90 
days,  the  Secretary  issues  a  decision 
that— 

(1)  Includes  a  statement  of  the  reasons 
for  this  action;  and 

(2)  Becomes  the  Secretary's  final 
decision  60  calendar  days  after  it  is 
issued. 

(c)  The  Board  Chairperson  sends  a 
copy  of  the  Secretary's  final  decision 
and  statement  of  reasons,  or  a  notice 
that  the  Panel's  decision  has  become  the 
Secretary's  final  decision,  to  the  Panel 
and  to  each  party. 

(d)  The  final  decision  of  the  Secretary 
is  the  final  decision  of  the  Department. 

(Sec.  ,'555(d).  20  U.S.C.  3a04(d);  Sec  592.  20 

use.  3872) 

PART  74— ADMINISTRATION  OF 
GRANTS 

2.  Section  74.4  is  amended  by  revising 
paragraph  (a)  to  read  as  follows; 

§  74.4    Applicability  of  this  part. 

(a)  Genera!.  Except  where 
inconsistent  with  Federal  statutes, 
regulations,  or  other  terms  of  a  grant, 
this  part  applies  to  all  ED  grants. 
However,  with  the  exception  of  34  CFR 
74.62.  which  applies  to  Chapter  1,  this 
part  does  not  apply  to  the  programs 
authorized  under  Chapter  1  and 
Subchapters  A-C  of  Chapter  2  of  the 
Education  Consolidation  and 
Improvement  Act  of  1981.  Further, 
unless  expressly  made  applicable  by 
ED,  this  part  does  not  apply  when  the 
grantee  is  a  Federal  agency,  foreign 
government  or  organization, 
international  organization  such  as  the 
United  Nations,  for  profit  organization, 
or  individual. 


PART  76— STATE-AOWNISTERED 
PROGRAMS 

3  Section  76.1  is  amended  by  adding  a 
new  paragraph  (c)  to  read  as  follows: 

§  76. 1    Progranw  to  wtiicti  Part  7«  applle*. 
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(c)  The  regulations  in  Part  76  do  not 
apply  to  the  programs  authorized  under 
the  Education  Consohdation  and 
Improvement  Act  of  1981. 


PART  78— EDUCATION  APPEAL 
BOARD 

4.  Section  78.42  is  amended  by 
revising  paragraph  fb)  and  adding  new 
paragraph  (c)  to  read  as  follows: 

§  78.42    ApplicabHity  of  other  laws  and 

regulations. 

♦         •         ♦         •         • 

(b)  Other  provisions  of  the 
Administrative  Procedure  Act  and  the 
Federal  Rules  of  Civil  Procedure  do  not 
apply  to  proceedings  before  the  Board, 
except  as  provided  in  paragraph  (c). 

[c)  In  conducting  hearmgs  concerning 
expenditures  under  the  Education 
Consolidation  and  Improvement  Act  of 
1981,  the  Board  applies  the  regulations 
in  — 

fl)  34  CFR  200.90-200  103  for 
expenditures  under  Chapter  1:  and 

(2)  34  CFR  298,41-298.54  for 
expenditures  under  Chapter  2. 
(Sec  451 1  e)  of  GEPA,  20  U  S.C,  1234(e)) 

PART  201  (REMOVED] 

5  Part  201  is  removed. 

Note  to  Readers.— This  Appendix  will 
not  appear  in  the  Code  of  Federal 
Regulations, 

Appendix — Comments  and  Responses 
From  NPRM 

Subpart  A— Applying  for  Chapter  1 
Funds  for  Grants  to  Local  Educational 
Agencies 

Section  200.1     Purpose. 

Comment.  One  commenter  questioned 
why  this  section  included  a  reference  to 
children  in  local  institutions  for 
neglected  or  deUnquent  children  when 
the  declaration  of  pohcy  in  the  law  does 
not. 

Response.  .No  change  has  been  made. 
Section  554(a)  of  Chapter  1  incorporate* 
Section  111  of  Title  1,  which  indicates 
clearly  that  these  children  may  be 
served  under  the  program. 

Section  200.2    Applicability  of 
reguladons  in  this  part. 

CommenL  One  commenter 
recommended  that  this  section  be 
expanded  to  specify  which  provisions 
from  Title  I  have  been  incorporated  mto 
Chapter  1. 

Response.  No  change  has  been  made. 
This  section  is  intended  only  to  specify 
the  programs  to  which  34  CFR  Part  200 
applies,  not  which  statutory  provisions 
apply  to  those  programs.  The 


information  requested  by  the  commenter 
is  contained  in  the  preamble  to  these 
regulations,  as  well  as  in  section  554  of 
the  Chapter  1  statute.  Moreover,  the 
final  version  of  the  nonregulatory 
guidance  that  the  Department  is 
preparing  will  contain  all  pertinent 
sections  of  the  Title  I  statute, 

Section  200.3     Definitions. 

Comment.  One  commenter 
recommended  clarifying  whether  the 
definition  of  "children"  means  under  age 
21.  up  to  age  21  or  through  age  21, 

Response.  A  change  has  been  made. 
The  words  "not  above  ^ge  21"  in  the 
definition  of  "children"  have  been 
ch,jnged  to  "up  to  age  21"  to  include 
' -riiy  those  individuals  who  have  not  yet 
reached  their  twenty-first  birthday. 
Comment.  In  the  preamble  to  the 
proposed  regulations,  the  Secretary 
requested  comments  on  whether  the 
historical  definition  of  "educationally 
deprived  children"  should  continue  to  be 
used.  Nearly  every  comment  received  in 
response  to  that  request  recommended 
that  the  definition  of  "educationally 
deprived  children"  not  be  changed. 

The  commenters  indicated  a  concern 
that  a  change  in  the  definition  would 
result  in  services  being  provided  to  a 
different  population  than  has  been 
served  under  Title  I.  The  commenters 
felt  that  such  a  change  would  be 
contrary  to  congressional  intent  as 
stated  in  the  declaration  of  pohcy  for 
Chapter  1.  The  few  commenters  who 
recommended  changing  the  historical 
definition  felt  it  was  too  broad  and 
should  be  restricted  to  exclude  certain 
ty^es  of  children,  such  as  those  with 
severe  learning  disabilities,  severe 
emotional  problems,  or  those  whose 
educational  attainment  is  only 
moderately  below  that  appropriate  for 
their  age. 

Response.  No  change  has  been  made. 
None  of  the  suggested  alternatives  were 
adopted  because  of  the  overwhebning 
support  for  continuing  to  use  the 
historical  definition  and  because  the 
alternatives  would  have  made  the 
selection  of  participants  under  Chapter  1 
more  restrictive  than  under  Title  1, 
which  appears  to  be  contrary  to 
congressional  intent. 

Comment.  One  commenter  suggested 
substituting  the  term  "educationally 
needy"  for  "educationally  deprived." 

Response.  No  change  has  been  made. 
The  term  "educationally  deprived"  has 
been  used  since  the  inception  of  Title  I 
in  1965.  Changing  the  term  now  could  be 
interpreted  incorrectly  as  indicating  a 
significant  change  in  meaning. 

Comment.  One  commenter 
recommended  that  this  section  be 


amended  to  include  all  definitions  m 
Section  595(a)  of  the  EC!  A. 

Response.  No  change  hds  been  made. 
The  intent  of  the  Secretary  is  to  provide 
clear  and  concise  regulations.  However, 
the  Department  is  preparing  a  final 
version  of  the  nonregulatory  guidance 
which  will  include  copies  of  die  statute, 
including  the  deHnitions  in  Section 
595(a).  and  the  regulations. 

Comment.  Several  commenters 
questioned  the  inclusion  of  a  definition 
of  "preschool  children"  since  these 
children  are  not  mentioned  in  the 
statute. 

Response.  No  change  has  been  made. 
Preschool  children  were  permitted  to  be 
served  under  Tide  I.  Nothing  in  Chapter 
1  indicates  a  desire  to  limit  the  children 
who  are  eligible  for  services  only  to 
those  children  of  school  age.  As  a  result, 
the  definition  in  the  regulations  is 
necessary  to  ensure  that  if  a  Chapter  1 
project  serves  preschool  children,  thejr 
are  children  who  can  benefit  from  an 
organized  instructional  program 
provided  in  a  school  or  instructional 
setting. 

Comment.  One  commenter  • 

recommended  including  in  this  section  a 
definition  of  the  term  "private  school." 
Response.  A  change  has  been  made. 
A  definition  of  "private"  has  been  added 
to  §  200.3(b).  In  addition,  section 
595(a)(7)  of  the  ECIA  defines 
"elementary  school"  and  "secondary 
school"  for  purposes  of  Chapter  1.  This 
definition  governs  a  determination  by  an 
LEA  as  to  whether  a  particular  private 
institution  is  a  private  school  for  the 
purposes  of  Chapter  1. 

Comment.  One  commenter  felt  the 
term  "Fiscal  Year"  was  unclear  and 
confusing  and  recommended  deleting 
from  its  definition  the  phrase  "or 
another  twelve-month  period  normally 
used  by  the  State  educational  agency  for 
reporting."  The  same  commenter 
reconunended  adding  to  the  list  of 
definitions  the  terms  "program  year" 
and  "carryover  period." 

Response.  No  change  has  been  made. 
Allowing  the  use  of  the  same  fiscal  year 
that  the  State  normally  uses  for 
recordkeeping  eases  the  paperwoi4c 
burden  on  SEAs  and  appUcant  agencies 
without  being  inconsistent  with  any 
Chapter  1  requirement.  The  terms 
"program  year"  and  "carryover  period" 
are  not  used  in  the  Chapter  1  statute  or 
regulations  and,  for  that  reason,  have 
not  been  defined 

CommenL  Severai  commenters 
questioned  why  the  regulations  use  the 
term  "attendance  area"  when  the  statute 
uses  the  term  "school  attendance 
areas."  A  aommenter  also  questioned 
why  the  definition  referred  to  a   public 
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school"  rather  than  simply  a  "school"  as 
did  the  definition  of  "school  attendance 
area"  in  section  198  of  Title  I.  The 
commenter  also  questioned  the 
necessity  of  the  final  sentence  of  the 
definition. 

Response.  No  change  has  been  made. 
Because  the  term  "attendance  area"  is 
used  in  section  556(b)(1)  of  Chapter  1.  it 
is  also  used  in  these  regulations.  The 
term  has  the  same  meaning  as  the  term 
"school  attendance  area"  had  under 
Title  I.  The  term  "public  school"  was 
used  in  the  definition  of  "attendance 
area"  in  §  200.3(bj  because  that  was  the 
understood  meaning  from  section 
198(a](13)  of  Title  I  and  because  private 
schools  do  not  have  attendance  areas 
that  have  significance  for  Chapter  1 
purposes.  The  final  sentence  of  the 
definition  of  "attendance  area"  is 
included  so  that  LEAs  operating  under 
open  enniilment  policies  can  determine 
which  attendance  areas  are  eligible  for 
Chapter  1  services.  Under  open 
enrollment,  students  are  permitted  to 
attend  any  school  they  choose. 

Corr.rrent.  Two  commenters 
recomjnended  that  the  definition  of 
"project  area  '  be  changed  to  'all 
attendance  areas  served  with  Chapter  1 
funds." 

Response.  No  change  has  been  made. 
Vne  definition  of  the  term  "project  area" 
is  consistent  with  the  definition  in 
section  198(a)(12)  of  Title  I.  which  is 
incorporated  into  Chapter  1. 

CommenC.  One  commenter  questioned 
the  justification  and  the  effects  of  the 
change  in  the  definitions  of  "mstitutiDn 
for  neglected  children"  and  "institution 
for  deliquent  children"  from  the  way 
those  terms  were  defined  under  Title  I. 

Response.  No  change  has  been  made. 
The  definitions  do  not  require  that  these 
institutions  be  designed  to  serve  at  least 
ten  children  as  was  required  under  Title 
I.  Rather,  the  definitions  permit  SEAs 
greater  flexibility  to  define  institutions 
for  neglected  or  delinquent  children. 
This  change  is  intended  to  allow 
additional  institutionalized  children  to 
receive  Chapter  1  services. 

Comment.  One  commenter  questioned 
whether  J  200.3(d],  which  states  that 
certain  terms  have  the  same  meaning 
under  Chapter  1  as  under  Title  I, 
conflicts  with  sections  554(b)(2)(B)  and 
554(c)  of  Chapter  1. 

Response.  No  change  has  been  made. 
No  conflict  with  section  554  of  Chapter  1 
is  intended.  Section  200, 3(d)  merely 
restates  section  595(b)  of  the  ECIA.  This 
section  is  consistent  with  section 
554(b)(2)(B]  which  Incorporates,  for 
Chapter  1  purposes,  those  definitions  in 
section  198  of  Title  I  that  are  applicable 
to  Chapter  1.  In  addition,  i  200.3(d)  is 
consistent  with  section  554(c),  which 


makes  inapplicable,  to  Chapter  1,  any 
sections  of  Title  I  not  specifically  made 
applicable,  because  §  200. 3(d]  only  deals 
with  terms  in  applicable  sections  of  Title 
I. 

Comment.  Two  commenters 
questioned  why  this  section  was  written 
so  as  to  require  a  user  to  consult 
documents  other  than  these  regulations 
in  order  to  find  all  applicable 
definitions. 

Response.  No  change  has  been  made 
Because  these  regulations  are  designed 
to  be  clear  and  concise,  they  are  not 
intended  to  include  a  complete  set  of  all 
Federal  requirements  and  definitions 
that  apply  to  Chapter  1.  When  issued  in 
final  form,  the  nonregulatory  guidance 
will  contain  copies  of  relevant  statutes. 

Section  200.5     .\mount  of  funds 
available  for  Chapter  1  grants. 

Comment.  One  commenter  questioned 
what  was  meant  by  the  reff^rence  in 
§  200.5(b)  to  the  use  of  "other  data"  by 
the  SEA  in  determining  LEA  allocations. 
The  comm.enter  recommended  that  the 
term  be  clarified. 

Response.  No  change  has  been  made. 
The  term  "other  data"  is  used  with 
reference  to  allocations  made  when 
LEAs  overlap  county  boundaries  and, 
for  that  reason,  county  aggregate 
amounts  alone  cannot  be  used  to  make 
LEA  allocations. 

Section  200.10     State  assurances. 

Comment.  One  commenter  questioned 
why  this  section  did  not  require  that 
State  assurances  comply  with  the 
applicable  parts  of  section  434  of  the 
General  Education  Provisions  Act 
(GEPA)  since  section  596  of  Chapter  3 
makes  part  of  that  section  applicable  to 
Chapter  1. 

Response.  A  change  has  been  made. 
The  provision  in  section  434  of  GEPA      , 
which  applies  to  Chapter  1  is  in 
paragraph  (a)(2)  pertaining  to  the 
Secretary's  discretionary  authority  to 
request  a  plan  on  audits.  The  Secretary 
is  considering  the  issuance  of  an 
amendment  to  EDGAR  addressing  the 
requirement  of  an  audit  plan  in  section 
434(a)(2)  of  GEPA.  This  amendment 
would  apply  to  Chapter  1  as  well  as 
other  education  programs. 

Com.ment.  Two  commenters 
questioned  why  this  section  did  not 
specifically  state  that  only  paragraphs 
(b)(2)  and  (b)(5]  of  section  435  of  GEPA 
apply  to  Chapter  1.  One  commenter 
questioned  the  authority  of  the 
Secretary  to  require  SEAs  to  submit 
assurances.  Another  commenter 
questioned  how  frequently  SEAs  must 
submit  the  assurances. 

Response.  .^  change  has  been  made. 
Section  59e(a)  of  the  ECIA  made 


applicable  to  Chapter  1  those  portions  of 
section  435  of  GEPA  that  pertain  to 
fiscal  control  and  fund  accounting 
procedures.  Section  200.10  has  been 
revised  to  indicate  that  only  the 
assurances  in  paragraphs  (b)(2)  and 
(b)(5)  of  section  435  of  GEPA  apply  to 
Chapter  1.  In  addition,  paragraph  (b)  has 
been  added  to  indicate  that  once  an 
SEA  has  filed  the  assurances  required  in 
S  200.10(a).  the  assurances  will  remain 
in  effect  for  the  duration  of  the  SEAs 
participation  in  Chapter  1. 

Comment.  One  commenter 
recommended  that  the  phrase  "properly 
submitted,"  as  used  in  paragraph  (a),  be 
clarified  in  the  regulations. 

Response.  A  change  has  been  made. 
Paragraph  (a)  of  §  200.10.  which 
included  the  term  "properly  submitted," 
has  been  eliminated. 

Comment.  One  commenter 
recommended  that  the  regulations  state 
that  an  SEA  must  both  comply  with  the 
assurances  required  by  this  section  and 
keep  records  demonstrating  its 
compliance. 

Response.  No  change  has  been  made. 
Section  200.56  contains  the 
recordkeeping  requirements  applicable 
both  to  SEAs  and  applicant  agencies. 

Comment.  One  commenter  questioned 
why  the  Secretary  interpreted  section 
596  of  Chapter  1  as  making  only 
paragraph  (a)(2)  of  GEPA  applicable. 
The  commenter  felt  that  sections  434(b) 
(2)  and  (3)  which  authorize  withholding 
of  funds  by  an  SEA  also  relate  to  fiscal 
control  and  should  therefore  apply. 

Response.  No  change  has  been  made. 
The  Secretary  interprets  the  terms 
"fiscal  control"  and  "fund  accounting" 
to  refer  only  to  activities  that  relate  to 
the  manner  in  which  accountability  is 
maintained  for  the  expenditure  of 
Chapter  1  funds.  Withholding  of  funds 
by  an  SEA  is  essentially  an  enforcement 
activity  not  directly  related  to 
accountability  for  program  funds. 

Section  200.11    Payments  for  State 
administration. 

Comment.  One  commenter 
recommended  revising  this  section  to 
include  the  substance  of  section  554  (b) 
and  (d)  of  Chapter  1  and  section  194  of 
Title  I. 

Response.  No  change  has  been  made. 
The  regulations  are  not  designed  to  be 
used  independent  of  the  statute,  but  to 
be  read  along  with  it.  The  nonregulatory 
guidance,  when  issued  in  final  form,  will 
contain  a  copy  of  the  relevant  statutory 
provisions  to  which  the  reader  may 
refer. 

Comment.  Several  commenters 
questioned  the  inclusion  of  the  phrase 
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"for  the  proper  and  efficient 
performance  of  its  duties." 

Response.  No  change  has  been  made. 
That  phrase  is  taken  from  section  194  of 
Title  I.  which  is  made  applicable  to 
Chapter  1  by  section  554(b)(1)(D)  of 
Chapter  1. 

Section  200.13     Submission  of  LE.^ 
project  applications  to  the  SEA. 

Comment.  Several  commenters 
recommended  that  this  section  be 
revised  to  require  LEA  applicatjons  and 
annual  updates  to  include  various 
specific  assurances  and  other 
information  related  to  the  plannin^i. 
implementation,  and  evaluation  of 
projects. 

Response.  No  change  has  been  made. 
In  the  interest  of  preserving  maximum 
flexibility  for  SEAs  and  LE.'\s,  the 
Secretary  has  decided  not  to  specify 
information  to  be  included  in  an  LEA 
application  beyond  that  which  is 
required  by  section  556  of  Chapter  1,  An 
SEA  may  decide  what  specific 
information  it  needs  to  determine  that 
an  LE.A's  assurances  are  satisfactory. 

Comment.  One  commenter 
recommended  that  this  section  be 
revised  to  include  both  the  assurances 
in  section  5S6{b)  of  Chapter  1  and 
language  that  specifically  authorizes 
SEAs  to  require  additional  information 
beyond  what  is  listed  in  section  556(b). 

Response.  No  change  has  been  rr.ade. 
Because  the  regulations  are  designed  to 
be  used  in  conjunction  with  the  Chapter 
1  statute,  the  Secretary  has  decided  not 
to  repeat  in  the  regulations  the  statutory 
assurances  set  forth  in  section  556(b)  of 
Chapter  1.  Each  SE.-\,  in  accordance 
with  its  rulemaking  authority  in  §  200.59, 
may  determine  what,  if  any,  additional 
information  it  needs  to  approve  LEIA 
applications. 

Comment.  One  comme.-iter 
recommended  that  paragraph  (c)  be 
revised  to  require  an  LEA  to  submit  an 
amendment  to  its  application  whenever 
major  changes  are  made  in  activities  to 
be  conducted  under  the  application. 

Response.  No  change  has  been  made. 
Paragraph  (d)  has  been  added  to 
§  200.13  to  require  an  LEA  to  amend  its 
Chapter  1  application  when  there  are 
substantial  changes  in  the  nu.mber  or 
needs  of  the  children  to  be  served  or  the 
services  to  be  provided, 

Comment.  One  commenter 
recommended  that  applications  be 
required  on  an  annual  basis,  rather  than 
every  three  years  with  annual  updates. 

Response.  No  change  has  been  made. 
Section  556  of  Chapter  1  provides  that 
SEAs  may  approve  an  application  for  a 
period  not  to  exceed  three  years. 


Section  200.14     SEA  approval  of 
applications. 

Comment.  One  commenter  questioned 
why  paragraph  (b),  "Effect  of  SEA 
approval,"  was  included 

Response.  No  change  has  been  made. 
That  paragraph  is  intended  to  make  it 
clear  that  LEAs  may  not  use  SEA 
approval  of  an  application  to  justify 
noncompliance  with  Chapter  1 
requirements. 

Comment.  One  commenter 
recommended  that  the  regulations  be 
revised  to  state  specifically  that  an  SEA 
is  responsible  for  monitoring  LEAs 
compliance  with  the  application 
assurances  in  Section  556  of  Chapter  1. 

Response.  No  change  has  been  made. 
This  section  is  intended  to  address 
application  approval  by  the  SEA  only. 
The  statute  does  not  require  the 
Secretary  to  issue  regulations  relating  to 
monitoring  by  the  SEA,  and  the 
Secretary  believes  that  this  matter  is 
bust  left  to  State  determination. 

Comment.  One  commenter 
recommended  that  this  section  indicate 
whether  an  SEA  may  disapprove  the 
annual  updates  required  by  paragraph 
(c). 

Response.  No  change  has  been  made. 
The  standards  that  apply  to  SEA 
approval  of  local  applications  apply  also 
to  armual  updates. 

Subpart  B — Allocation  of  Chapter  1 
funds  for  Grants  to  Local  Educational 
Agencies. 

Section  200.20     Eligibility  of  LEAs  for 
basic  grants. 

Comment.  One  commenter  noted  that 
this  section  restates  paragraphs  (b)(1) 
and  (b)(2)  of  section  111  of  Title  I.  but 
does  not  implement  paragraph  (b)(3)  of 
that  section.  The  commenter  questioned 
the  omission  of  a  reference  to  section 
111(b)(3)  since  that  section  directs  the 
Secretary  to  develop  certain  criteria  in 
the  regulations. 

Response.  No  change  has  been  made. 
The  criteria  required  by  section  111(b)(3) 
are  set  forth  in  §  200.22(b)(2)(i)  which 
directs  SEAs  to  make,  on  a 
proportionate  basis,  a  separate 
allocation  to  an  LEA  in  more  than  one 
county  from  each  county  in  which  the 
LEA  is  located. 

Comment.  One  commenter  interpreted 
paragraph  (a)(2)  of  this  section  as 
precluding  the  award  of  Chapter  1 
grants  to  LE.^s  with  fewer  than  10 
children.  The  commenter  stated  that 
Chapter  1  authorized  no  such  provision. 

Response.  No  change  has  been  made. 
This  section  defines  LEAs  which  are 
eligible  for  Chapter  1  grants  in 
accordance  with  Section  111(b)  of  Title 


L  made  applicable  \a  Chrtptfr  1  hy 
section  554(al 

Section  200.21     Determination  by  tt>e 
Secretary  of  basic  grants. 

Comment.  One  commenter  questioned 
why  this  section  set  out  the  procedure 
for  counting  children  in  local  institutions 
for  neglected  nr  delinquent  children  but 
not  low-incornt'  i  h  idren. 

Response  N      '.nge  has  been  made. 
The  Secretary  in  'ermines  the  number  of 
low-income  children  based  on  data  from 
the  Bureau  of  the  Census.  The  count  of 
children  in  local  institutions  is  based  on 
an  armual  survey  done  by  each 
institution  and  approved  and  submitted 
by  SEAs.  For  this  reason,  the  regulations 
specify  how  the  count  is  determined. 

Comment.  One  commenter  questioned 
why  paragraph  (c)  o(.this  section 
specified  only  how  to  allocate  one  half 
of  any  available  Chapter  1  funds  that 
are  in  excess  of  amounts  available  for 
basic  grants  in  Fiscal  year  (FY)  1979. 

Response.  No  change  has  been  made. 
The  provision  in  paragraph  (c)  restates 
the  provisions  of  section  111(a)(3)(D)  of 
Title  I.  A  clarifying  change  in  the 
regulatory  language  of  §  200.21(c)  has 
been  made.  For  any  amounts  that  are 
available  for  Chapter  1  LEA  basic  grants 
in  excess  of  the  amounts  available  for 
FY  1979,  one-half  will  be  allocated  as 
prescribed  by  §  200.21(c)  and  the  other 
one-half  according  to  the  formula  used 
to  allocate  fimds  not  in  excess  of 
amounts  available  for  FY  1979. 

Comment.  One  commenter 
recommended  deletion  of  paragraph  (a) 
because  the  Secretary  does  not  make 
sub-county  allocations. 

Response.  No  change  has  been  made. 
The  Secretary  would  determine  the 
amount  of  LEA  grants  if  satisfactory 
census  data  were  available  from  the 
Bureau  of  the  Census.  However,  because 
satisfactory  census  data  are  only 
available  by  county,  the  Secretary 
determines  allocations  only  for  LEAs 
whose  districts  are  coterminous  with 
counties. 

Comment.  One  commenter 
recommended  that  this  section  be 
revised  to  eliminate  the  provision  in 
paragraph  (b)(1)  that  allows  the 
Secretary  to  determine  county  aggregate 
grant  amounts  on  a  basis  of  other  than 
satisfactory  census  data  when  those 
data  are  not  available. 

Response.  A  change  has  been  made. 
That  provision  is  intended  to  restate 
section  111(a)(2)(B)  of  Title  I  which  is 
made  applicable  to  Chapter  1  by  section 
554  of  Chapter  1.  Sections  200.21(a)  and 
(b)  have  been  clarified.  See  section 
111(c)  of  Title  I  requiring  the  Secretary 
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to  use  satisfactory  data  to  determine  the 
children  to  be  counted. 

Section  200.22     Allocation  of  county 
aggregate  amounts  by  SELAs. 

Comment.  One  commenter  questioned 
the  rationale  for  first  allocating  funds 
generated  by  children  m  institutions. 
and  then  distributing  funds  based  on  the 
number  of  low-income  children. 

Response.  No  change  has  been  made. 
Section  111(a)(3)  of  Title  1  indicates  that 
funds  generated  by  children  in 
institutions  for  neglected  or  delinquent 
children  may,  in  certain  cases,  be 
transferred  to  agencies  other  than  the 
LEA  of  the  school  district  in  which  the 
institution  is  located.  In  order  to  make 
such  a  transfer  of  funds,  it  is  necessary 
first  to  determine  what  portion  of  an 
LEA's  allocation  is  based  on  the  number 
of  neglected  or  delinquent  children  in 
institutions. 

Comment.  Two  commenters 
recommended  adding  c!anf>nng 
language  to  this  section  specifying    • 
critena  to  be  used  by  an  SEA  in  the 
event  it  must  adjust  LEA  allocations 
under  either  paragraph  (bK2)(ii)  or 
(b](2)(iu). 

Response.  No  change  has  been  made. 
Section  lll(a)(3)(Bj  of  Title  I  provides 
only  that  an  SEA  is  to  make  these 
adjustments  in  such  a  manner  as  the 
SEA  determines  will  best  carry  out  the 
purposes  of  the  program.  By  establishing 
criteria  that  SEAs  would  have  to  use, 
the  Secretary  would  be  hmiting 
authority  accorded  the  SEA  by  the 
statute  and  reducing  SE.A  flexibility  in  a 
manner  inconsistent  with  the  purpose  of 
Chapter  1, 

Com.m.ent.  One  commenter 
recommended  revising  this  section  to 
specify  that  any  portion  of  an  LEA's 
allocation  that  is  generated  by  children 
in  local  Institutions  and  remaining  at  the 
end  of  a  project  year  may  be  expended 
for  other  authorized  Chapter  1  purposes. 

R^iponse  .\o  change  has  been  made. 
.•\nLEXlh*J  receives  Chapter  1  funds 
generated  by  children  in  local 
institutions  must  provide  services  to  the 
children  in  the  institutions  It  is  not 
necessary  that  an  LEA.  determine  the 
exact  cost  of  providing  Chapter  1 
services  to  children  in  local  institutions, 
.^s  long  as  the  SE.A  is  satisfied  that  the 
LE.A  has  assessed  the  needs  of  and  is 
providing  adequate  services  for  the 
institutionalized  children,  the  LEA.  is 
entitled  to  its  full  allocation  of  funds 
based  on  the  number  of  children  in  the 
institutions  and  need  not  account  for 
those  funds  separately. 

Comment.  One  commenter  questioned 
why  the  month  of  October  was  used  in 
conducting  the  survey  of  children  in 
local  institutions  for  neglected  or 


delinquent  children.  The  commenter 
recommended  January  as  a  more 
representative  month. 

Response.  No  change  has  been  made. 
Section  lll(c)(2)[B)  of  Title  I  requires 
the  use  of  the  October  caseload  to  count 
these  children. 

Section  200.23     Exceptions  to  county 
aggregate  amounts. 

Comment.  Several  commenters 
recommended  that  paragraph  (a)  be 
revised  to  allow  SEAs  to  make 
allocations  without  regard  to  county 
boundaries  using  "to  the  extent 
possible"  (rather  than  "precisely")  the 
same  factors  that  were  used  to  compute 
county  aggregate  amounts. 

Response.  No  change  has  been  made. 
Section  558(e)  of  Chapter  1  requires  that 
"precisely"  the  same  factors  be  used 

Section  200.41     Determinations  of  State 
and  county  concentration  grants. 

Comment.  One  commenter  questioned 
the  statutory  authority  for  the  provisions 
in  paragraphs  (b)(1).  (b)(2),  and  (b)(3). 

Response.  No  change  has  been  made. 
Section  117(b)(1)  of  Title  I  requires  that 
each  State  receive  no  less  than  one 
quarter  of  one  percent  of  the  total  fimds 
available  for  concentration  grants. 
Because  some  States  do  not  have 
enough  eligible  counties  to  distribute  all 
their  concentration  grant  funds 
according  to  the  statutory  formula, 
criteria  were  developed  for  the 
distribution  of  concentration  grant  funds 
in  those  States.  Those  criteria  are 
contained  in  5  200.41(b)(l)-{b)(3). 

Section  200.45    Reallocation  of  Chapter 
1  funde  by  SE.As. 

Comment.  One  commenter  questioned 
why  this  section  does  not  contain 
criteria  to  be  used  by  an  SEA  in 
determining  which  LEAs  have  excess 
funds  and  in  redistributing  any  excess 
determined  to  exist.  Another  commenter 
recommended  that  this  section  set  a 
date  by  which  an  LEA  must  be  notified 
that  the  SEA  is  considering  reallocating 
a  portion  of  the  LEA's  funds. 

Response.  No  change  has  been  made. 
In  keeping  with  the  overall  purpose  of 
maximizing  flexibility,  returning 
authority  to  the  States,  and  eliminating 
Federal  control  and  supervision,  the 
Secretary  has  decided  not  to  regulate  on 
these  matters,  but  to  leave  the 
determinations  up  to  individual  SEAs. 

Comment.  Several  commenters 
recommended  revising  paragraph  (b)(1) 
to  provide  that  the  determination  of 
which  LEAs  haVe  the  greatest  need  for 
extra  funds  be  made  by  the  SEA.  The 
commenters  also  recommended  deletion 
of  the  language  requiring  that  the 
determination  be  based  on  redressing 


inequities  and  hardships  inherent  in  the 
application  of  the  basic  formula  for 
distributing  funds  to  LEAs. 

Response.  No  change  has  been  made. 
The  determination  referred  to  is  made 
by  the  SEA.  The  language  the 
commenter  recommended  deleting 
restates  section  194(b)  of  Title  1,  which 
is  made  applicable  to  Chapter  1  by 
section  554(b)  of  Chapter  1. 

Comment.  One  commenter  objected 
that  this  section  allowed  an  SEA  only 
one  opportinity  to  reallocate,  after 
which  funds  that  could  otherwise  be 
made  available  to  other  LEAs  in  the 
State  revert  to  the  Secretary  for 
allocation  to  other  States.  The 
commenter  recommended  revising  the 
section  to  allow  an  SEA  to  develop 
State  procedures  for  reallocation. 

Response.  No  change  has  been  made. 
The  procedures  set  out  in  this  section  do 
not  limit  an  SEA  to  a  one-time 
reallocation.  Rather,  an  SEA  has  the 
flexibility  to  determine  its  own 
procedures  for  reallocation. 

Comment.  One  commenter 
recommended  that  §§  200.45  and  200  46 
be  revised  to  make  reallocation  by  the 
SEA  and  the  Secretary  optional.  The 
commenter  objected  that  the  section 
required  reallocation  even  though  the 
statute  places  no  restrictions  on  the 
amount  of  funds  an  LEA  may  carry  over, 
and  that  it  requires  the  use  of.  but  fails 
to  explain,  the  term  "prudent  and 
justifiable  reserve." 

Response.  No  change  has  been  made. 
Section  194  of  Title  I  requires 
reallocation  both  by  the  SEA  and  the 
Secrfitary.  The  language  in  §  200.45 
allowing  LEAs  to  retain  a  prudent  and 
justifiable  reserve  of  Chapter  1  funds 
protects  an  LEA's  right  to  carry  over 
funds  without  limiting  an  SE.'X's 
authority  and  responsibility  to 
reallocate  excess  Chapter  1  funds. 

Subpart  C — Project  Requirements 

Section  200.49    Selection  of  attendau£x 
areas. 

Comment.  Several  commenters 
recommended  that  LEAs  be  allowed  to 
serve  some,  but  not  necessarily  all. 
children  eligible  under  the  option  set 
forth  in  §  200, 49(c). 

Response.  No  change  has  been  made 
The  use  of  the  word  "all"  in  §  200.49(cj 
reflects  the  statutory  language.  Further 
clarification  will  be  provided  in  the 
nonregulatory  guidance. 

Comment.  Several  commenters 
recommended  that  §  200.49  be  revised  to 
include  standards  for  determining 
"highest  concentration"  and  "uniformly 
high  concentration"  as  those  terms  are 
used  in  this  section.  Commenters  also 
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recommended  the  use  of  school  data 
rather  than  attendance  area  data,  and 
the  selection  and  application  of  different 
types  of  data  to  determine  eligibility 
under  this  section 

Response.  No  change  has  been  made, 
591  (bj,  subject  to  the  Secretary's 
authority  under  section  591(a),  matters 
relatmg  to  the  details  of  planning, 
developing,  implementing,  and 
evaluating  programs  are  to  be  left  to  the 
States,  with  the  Secretary  providing 
consultation  and,  upon  request, 
tcrhnical  assistance,  information  and 
suggested  guidance.  The  matters  on 
which  commenters  sought  further 
regulations  are  better  left  to  State  and 
local  discretion.  As  noted  in  the 
preamble  to  these  regulations,  however, 
the  Secretary  does  recognize  that  many 
State  and  local  program  personnel  have 
requested  guidance  regarding  the 
implementation  of  Chapter  1  programs. 
As  a  result,  consistent  with  section 
591(b),  the  issues  raised  by  many 
commenters  on  this  and  other  sections 
in  these  regulations  were  addressed  in 
the  nonregulatory  guidance  issued  by 
the  Secretary  in  draft  form,  and  will  be 
included  when  that  guidance  is  issued  in 
final  form. 

Comment.  One  commenter 
recommended  that  this  section  be 
revised  to  provide  that  the  selection  of 
project  areas  be  based,  in  part,  on  an 
educational  needs  assessment  and  that 
the  number  of  areas  served  not  exceed 
the  number  for  which  the  LEA  can 
provide  services  of  sufficient  size,  scope, 
and  quality. 

Ri-'sponse.  No  change  has  been  made. 
The  statute  makes  selection  of  project 
areas  a  matter  of  local  discretion.  L£As 
may  consider  data  on  educational 
deprivation  when  selecting  project  areas 
from  eligible  attendance  areas.  The 
nonregulatory  guidance  addresses  this 
issue  in  the  chapter  on  needs 
assessment.  Similarly.  LEAs  must 
comply  with  the  size?  scope,  and  quality 
requirement  in  section  536fb)(3)  of 
Chapter  1.  In  some  cases,  the  number  of 
project  areas  an  LEA  serves  will  be 
limited  because  the  LEA  does  not  have 
enough  Chapter  1  funds  to  provide 
services  meeting  the  size,  scope,  and 
quality  provision  in  all  eligible 
attendance  areas. 

Comment.  One  commenter 
recommended  that  language  be  added  to 
this  section  specifically  authorizing 
SE.As  to  adopt  rules  and  guidelines 
related  to  the  designation  and  selection 
of  eligible  attendance  areas.  The 
commenters  also  recommended  that  the 
section  explain  what  interpretations  are 
unacceptable. 

Response.  No  change  has  been  made. 
The  general  authority  for  State 


rulemaking  in  §  200.59  is  sufficiently 
comprehensive  to  cover  attendance  area 
selection. 

Comment.  One  commenter  questioned 
whether  schoolwide  projects  were 
authorized  under  this  or  any  other 
section. 

Response.  No  change  has  been  made. 
Nothing  in  the  Chapter  1  statute 
expressly  authorizes  the  use  of  Chapter 
1  funds  for  schoolwide  projects. 

Comment.  A  large  number  of 
commenters  recommended  that 
paragraph  (c)  be  expanded  to  clarify 
and  provide  guidelines  on  the  option 
offered  under  that  paragraph.  Many 
commenters  recommended  that  only 
educationally  deprived  low-income 
children  be  eligible. 

Response.  A  change  has  been  made. 
Section  555(c)  of  Chapter  1  makes  clear 
that  funds  made  available  under 
Chapter  1  may  only  be  used  to  provide 
"programs  and  projects  *  *  *  which  are 
designed  to  meet  the  special  educational 
needs  of  educationally  deprived 
children."  This  applies  to  services 
provided  to  children  under  §  200.49(c). 
Therefore.  §  200.49(c)  has  been  clarified 
to  indicate  that  tlie  children  served 
under  that  option  must  also  be 
educationally  deprived. 

Comment.  Several  commenters 
recommended  adding  language  to  this 
section  to  clarify  that  an  LEA  need  not 
exercise  the  option  offered  in  paragraph 
(c)  and  that,  if  that  option  is  taken,  the 
LEA  must  expend  the  rest  of  its  Chapter 
1  allocation  under  either  paragraph  (a) 
or  (b).  Other  commenters  recommended 
that  the  regulations  establish  a 
percentage  limit  on  the  amount  of  an 
LEA'S  funds  that  may  be  used  under 
5  200  49(c). 

Response.  No  change  has  been  made. 
The  statute  and  the  regulations,  by 
joining  paragraphs  (b)  and  (c)  with  the 
conjunction  "or,"  already  do  what 
several  of  the  commenters  have 
requested.  The  Secretary  believes  that 
State  and  local  educational  agencies  are 
better  able  to  determine  the  amount  of 
funds,  if  any,  that  should  be  used  under 
paragraph  (c). 

Comment  One  commenter, 
interpreting  the  regulations  as  not 
allowing  LEAs  to  concentrate  Chapter  1 
services  at  particular  grade  levels, 
recommended  that  this  section  be 
revised  to  restore  that  flexibility. 

Response  No  change  has  been  made. 
The  language  in  the  regulations  does  not 
prohibit  the  practice  of  selecting  grade 
spans  to  be  served  and  providing 
services  at  those  levels.  Additional 
clarification  on  this  point  will  be 
provided  in  the  nonregulatory  guidance. 


Section  200. ,"50 
as,sessment. 


.\nnuri!  netnls 


Coniaicnt.  A  large  number  of 
commenters  questioned  the  legal 
authority  and  programmatic  justification 
for  adding  the  phrase  "but  does  not 
require"  to  the  provision  jSta ting  that  an 
LEA's  needs  assessment  must  permit  the 
selection  of  those  educationally 
deprived  children  in  greatest  need  of 
special  assistance. 

Response.  A  change  has  been  made. 
The  phrase  "but  does  not  require"  has 
been  removed.  By  inserting  the  phrase  in 
the  proposed  regulations,  the  Secretary 
sought  to  make  clear  that  flexibility 
included  in  the  Tide  I  statute — for 
example,  allowing  certain  children,  such 
as  those  receiving  services  from  other 
sources,  to  be  bj'passed  in  selecting 
students  for  participation  in  Title  I 
programs — is  available  under  Chapter  1. 
However,  commenters  have  pointed  out 
that  the  phrase  "but  does  not  require"  is 
an  addition  to  the  statutory  language, 
and  could  be  read  to  allow  services  to 
be  provided  to  children  with  lesser 
needs,  while  leaving  more  severely 
educationally  deprived  children  with  no 
services  from  any  source.  In  addition, 
the  Secretary  beheves  that  the  addition 
of  the  phrase  removes  flexibility  from 
the  States  in  the  operation  of  Chapter  1 
programs  in  that  it  could  be  read  to 
preclude  SEAs  from  regulating  on  the 
issue. 

Comment  One  commenter 
recommended  that  this  section  be 
revised  to  require  LEAs  to  identify  and 
establish  goals  and  objectives,  involve 
parents  in  the  needs  assessment,  and 
use  needs  assessment  data  to  update 
applications. 

Response.  No  change  has  been  made. 
For  reasons  stated  previously,  the 
Secretary  believes  these  matters  are 
better  left  to  State  and  local  discretion. 

Comment  One  commenter 
recommended  that  language  be  added  to 
this  section  requiring  an  LEA  to  allocate 
its  Chapter  1  funds  on  the  basis  of  the 
number  and  needs  of  the  children  to  be 
served. 

Response.  No  change  has  been  made. 
The  Chapter  1  statute  and  regulations 
require  that  projects'lje  based  on  an 
educational  needs  assessment  and 
concentrate  on  the  special  educational 
needs  of  the  children  to  be  served. 

Comment  One  commenter 
recommended  adding  to  this  section 
language  expressly  prohibiting  the  use 
of  Chapter  1  funds  for  projects  that  are 
not  designed  to  meet  the  special 
educational  needs  of  educationally 
deprived  children. 
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Response.  A  change  has  been  made. 
Section  200.52  has  been  added  to 
express  this  requirement. 

Comment.  One  commenter 
recommended  deleting  the  reference  in 
§  200.50(a)  to  children  in  private  schools. 

Response.  No  change  has  been  made. 
The  reference  to  children  in  private 
•chools  is  consistent  with  section  557[a) 
of  Chapter  1.  which  requires  that  LEA 
projects  include  services  for  eligible 
private  school  students  and  tha»  such 
projects  meet  the  requirements  of 
sections  556(b)  (2)  (relating  to  needs 
assessment  of  Chapter  1).  The  reference 
in  §  200.50fa)  is  included  as  a 
conver.ipnce  to  users  of  the  regulations. 

Commer,t.  One  commenter 
recommended  adding  to  this  section 
language  expressly  authorizing  an  LEA 
to  continue  to  serve  a  child  who 
quali.led  for  services  in  the  previous 
year  and  is  still  educationally  deprived, 
though  above  the  LEA's  cut-off  criteria 
for  selection  of  participants. 

Response.  No  change  has  been  made. 
The  Secretary'  believes  that  the 
regulations  should  include  as  little  detail 
as  necessary,  thus  maximizing  State  and 
LEA  flexibility.  The  language  in  the 
regulations  does  not  preclude  the  option 
recommended  by  the  commenter. 

Comment.  One  commenter 
recommended  that  this  section  specify 
which  steps  in  the  needs  assessment 
may  be  paid  for  wiLh  Chapter  1  funds 
and  which  may  not. 

Response.  No  change  has  been  made. 
It  is  the  responsibility  of  the  SEA,  within 
the  constraints  imposed  by  section 
555(c)  of  Chapter  1  and  5  200.55  of  these 
regulations,  to  determine  what  costs  are 
allowable  under  Chapter  1. 

Comm.ent.  Two  commenters 
questioned  whether  use  of  the  term 
"educational  needs"  in  §  2O0.5O(cl  was 
intended  to  preclude  LE.As  from 
identifying  and  designing  services  to 
meet  non-educational  needs  such  as 
health,  social,  and  nutritional  needs 

Response.  No  change  has  been  made. 
The  language  in  the  regulations  Is  not 
intended  to  preclude  an  LEA  from 
providing  support  services  which  relate 
to  meeting  educational  needs  u.'ider  an 
application  approved  by  the  SEA. 

Comment  One  commenter 
recommended  that  language  be  added  to 
this  section  requiring  an  individualized 
educational  plan  to  be  prepared  for  each 
Chapter  1  participant. 

Response.  No  change  has  been  made. 
Nothing  in  the  Chapter  1  statute  or  it* 
legislative  history  authonzes  the 
Secretary  to  require  such  a  plan. 
Moreover,  the  requirement  would  be 
inconsistent  with  the  intent  of  Chapter  l 
to  continue  financial  assistance  based 


on  Title  I  but  to  do  so  with  less  Federal 
supervision  and  control. 

Comment.  Several  commenters 
recommended  that  language  be  added  to 
the  regulations  specifying  what  types  of 
data  LEAs  must  use  in  conducting  needs 
assessments. 

Response.  No  change  has  been  made. 
The  Secretary  believes  that  such 
specificity  would  be  inconsistent  with 
the  intent  of  Chapter  1. 

Section  200.53     Con.sultation  with 
parents  and  teachers. 

Comment  A  large  number  of 
commenters  made  vanous 
recommendations  that  language  be 
added  to  this  section  to  clarify  and 
provide  guidance  for  the  implementation 
of  the  parent  consultation  requirement. 
Many  commenters  recommended  that 
the  regulations  include  standards  for 
determining  whether  an  L£A  has 
comphed  with  the  consultation 
requirement.  Suggested  standards 
included  requirements  that  the 
consultation  be  meaningful,  systematic, 
and  ongoing.  A  number  of  commented 
recommended  that  the  regulation 
guarantee  parental  access  to  records. 
Other  commenters  recommended  that 
the  regulations  require  LEAs  to  establish 
parent  advisory  councils  such  as  those 
required  under  Title  I. 

Response.  No  change  has  been  made. 
The  Secretary  has  declined  to  establish 
additional  requirements  or  criteria  not 
stated  in  the  statute  regarding 
consultation.  The  Secretary  believes 
that  Chapter  1  was  designed  to  afford 
SEAb  and  LELAs  greater  discretion  in  this 
area  by  avoiding,  for  example,  a 
requirement  that  local  parent  advisory 
councils  be  established.  The  precise 
steps  needed  to  achieve  parent  and 
teacher  consultation  are.  in  the 
Secretar\-'s  view,  best  left  to  local 
determination  The  Secretary,  however. 
agrees  with  the  congressional  conferees 
that  parental  and  teacher  involvement  is 
an  important  component  of  Title  I 
programs  and  wishes  to  make  clear  that 
it  is  an  option  of  LEAs  to  continue  using 
parent  advisory  councils  to  comply  with 
the  consultation  requirement.  See  127 
Cong.  Rec.  H5645  (daily  ed.  July  29. 
1981). 

Comment.  One  commenter  questioned 
the  authority  for  requiring  that  LEAs 
consult  with  teachers  and  parents  of 
children  in  private  schools. 

Response.  No  char.ae  has  been  made. 
Section  557(a)  of  Chapter  1  requires  that 
LEAs  provide  services  to  eligible 
children  in  pnvate  schools  and  that 
these  services  meet  the  requirements  of. 
among  others,  section  556(b)(3)  of 
Chapter  1,  Section  556(b)(3)  requires 
consultation  with  teachers  and  parents. 


Comment.  Several  commenters 
recommended  that  this  section  be 
revised  to  provide  expressly  that  LEAs 
may  use  Chapter  1  funds  to  support 

parental  involvement  activities. 

Response.  No  change  has  been  made,  j 
Section  555(c)  of  Chapter  1  states  that  j 
LEAs  may  use  Chapter  1  funds  for  | 

■'expenditures  authorized  under  Title  I 
*  *  *."  Because  LElAs  were  authorized 
to  use  program  funds  for  certain 
expenditures  related  to  Title  I  parent 
involvement  activities,  those  same 
expen<!itures  are  allowable  under 
Chapter  1. 

Section  200.54     Evaluation. 

Comment.  One  commenter  questioned 
why  this  section  specified  three  years  as 
the  maximum  period  over  which  an  LEA 
must  evaluate  its  Chapter  1  project. 

Response.  No  change  has  been  made. 
The  three  year  period  was  selected 
because  it  is  consistent  with  the  LEA 
application  cycle. 

Comment.  One  commenter 
recommended  that  this  section  be 
revised  to  require  LELAs  to  use 
evaluation  data  in  planning  future 
projects. 

Response.  No  change  has  been  made. 
For  reasons  stated  previously,  the 
Secretary  believes  that  this  matter  is 
best  left  to  State  and  local  discretion. 
The  use  of  evaluation  data  in  planning 
future  projects  is  appropriate,  however, 
and  nothing  in  these  regulations  is 
intended  to  discourage  the  practice. 

Comment.  One  commenter,  noting  that 
section  556(b)  of  Chapter  1  requires 
LEAs  to  provide  information  to  SEAs  for 
program  evaluation  purposes, 
questioned  why  the  regulations  did  not 
clarify  this  requirement. 

Response.  No  change  has  been  made. 
The  requirement  cited  by  the  commenter 
is  incorporated  by  reference  in 
§  200  14(a)  which  requires  L£A 
applications  to  meet  the  requirements  in 
section  556  of  Chapter  1. 

Comment.  Several  commenters 
questioned  why  the  regulations  did  not 
include  the  statutory  language  requiring 
LEAs  to  evaluate  their  Chapter  1 
projects  "in  terms  of  their  effectiveness 
in  achieving  the  goals  set  for  them." 

Response.  A  change  has  been  made. 
The  language  has  been  added  to 
§  200.54. 

Comment.  One  commenter 
recommended  adding  language  to  this 
section  specifying  LElAs'  reporting 
responsibility  and  SEAs'  analysis, 
technical  assistance,  and  reporting 
responsibilities  relative  to  evaluation.  A 
number  of  commenters  recommended 
that  language  be  added  to  this  section 
requiring  LEA  evaluation  data  to  be 
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recorded  in  a  common  standard  of 
measurement  to  allow  data  to  be 
aggregated  by  State  and  nationally 

Response.  No  change  has  been  made 
By  establishing  evaluation  standards. 
the  Secretary  would  be  limiting 
authority  afforded  to  SEAs  and  LEAs 
under  Chapter  1,  thereby  reducing 
flexibility  m  a  manner  inconsistent  with 
the  purpose  of  Chapter  1.  There  is 
nothing  to  prevent  SEAs,  however,  from 
adopting  a  common  standard  of 
measurement  in  order  to  allow  dat.i  to 
be  aggregated  by  State  and  nationally. 

Section  200.55     Allowable  costs. 

Comment.  Several  commenters 
questioned  why  this  section  did  not 
include  the  itemized  list  of  allowable 
expenditures,  or  the  reference  to  "other 
expenditures  authorized  under  Title  I" 
contained  in  section  555(c)  of  Chapter  1 
The  commenter  also  felt  the  regulations 
should  clarify  the  latter  reference. 

Response.  No  change  has  been  made. 
Because  users  of  these  regulations  will 
normally  have  a  copy  of  the  Chapter  1 
statute  available,  the  Secretary  felt  il 
was  unnecessary  to  repeat  that 
statutory  language. 

Comment.  A  number  of  commenters 
questioned  whether  non-instructional 
duties  were  authorized  under  Chapter  1 
as  an  "expenditure  authorized  under 
Title  I." 

Response.  No  change  has  been  made. 
As  indicated  in  the  draft  nonregulatory 
guidance,  non-instructional  duties  are 
allowable  under  Chapter  1  on  the  same 
basis  that  they  were  allow.ible  under 
Title  I. 

Section  200.56     Recordkeeping 
requirements. 

Comment.  A  number  of  commenters 
recommended  that  language  be  added  to 
this  section  clarifying  what  specific 
records  are  required  by  this  section,  and 
particularly  what  is  meant  by  the 
reference  in  §  200.56(b)(2)  to  "other 
records  needed  to  facilitate  an  effective 
audit  and  that  show  compliance  with 
Chapter  1  requirements." 

Response.  No  change  has  been  made. 
As  indicated  in  the  preamble,  each  State 
is  left  to  develop  its  own  procedures  for 
assuring  accountability  for  Chapter  1 
funds  and  program  requirements. 

Comment.  One  commenter  questioned 
why  this  section  treated  LEAs  and  SEAs 
the  same  vWth  respect  to  recordkeeping 
requirements.  The  commenter  noted  that 
the  statute  treats  them  separately. 

Response.  No  change  has  been  made. 
The  statute  requires  both  LEAs  and 
SEAs  to  keep  such  records  as  may  be 
required  for  fiscal  audit  and  program 
evaluation.  The  Secretary  has  decided 
not  to  prescribe  more  specific 


recordkeeping  requirements  for  SE.^8 
An  SEA  may,  however,  under  its 
application  approval  authority  in  iw:tion 
5.56(b)  of  Chapter  1,  prescribe  specific 
recordkeeping  requirements  for  its 
LEAs. 

Comment.  Several  commenters 
questioned  why  th's  section  required 
that  records  be  kept  only  three  years 
when  the  statute  of  limitations  in  GEPA 
is  five  years.  One  commenter  pointed 
out  that  this  will  result  in  LEAs  keeping 
FY  1981  and  1982  Title  I  records  longer 
than  FY  19b3  Chapter  1  records. 

Response.  No  change  has  been  made. 
Because  GEPA  applied  to  Title  I  the 
requirement  in  section  437(a)  of  GEPA 
required  Title  I  records  to  be  kept  for 
five  years.  The  Secretary  has  decided 
that  the  three  year  requirement  is 
adequate  for  Chapter  1.  Further,  though 
not  binding  on  Chapter  1,  0MB  Circular 
A-102  contains  a  govemmentwide  three 
year  requirement.  This  makes  the 
Chapter  1  provision  consistent  with  that 
in  Circular  A-102. 

Comment.  One  commenter 
recommended  deletion  of  the  reference 
in  §  200.56(b)(1)  to  records  that  show  the 
share  of  costs  provided  from  non- 
Chapter  1  sources. 

Response.  No  change  has  been  made. 
In  cases  where  a  single  project  is  funded 
from  more  than  one  source,  it  is  not 
possible  to  conduct  an  effective  audit 
unless  there  are  records  showing  the 
share  of  costs  provided  from  each 
source. 

Comment.  One  commenter  questioned 
whether  the  reference  in  §  200.56(b)(1)  to 
"funds  from  other  sources"  referred  to 
State  and  local  funds  used  to  pay 
portions  of  costs  covered  under  an 
indirect  cost  plan. 

Response.  No  change  has  been  made. 
"Funds  from  other  sources"  as  used  in 
this  section  does  net  n^fer  to  State  and 
local  funds  used  to  pay  for  services 
covered  for  Chapter  1  in  an  indirect  cost 
plan.  SEAs  and  LEAs  may  continue  to 
use  indirect  cost  plans  under  Chapter  1 
on  the  same  basis  as  they  did  under 
Title  I,  except  that  departmental 
approval  is  not  required. 

Section  200.57    Audits  and  arxess  to 
records. 

Comment.  One  commenter  questioned 
why  the  citation  of  authority  for  this 
section  included  a  part  but  not  all  of 
Title  XVII  of  the  Omnibus  Budget 
Reconciliation  Act. 

Response.  No  change  has  been  made. 
The  citation  of  authority  for  §  200.57  is 
to  section  1744  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981,  Certain 
sections  of  Title  XVII  of  that  Act  apply 
only  to  block  grant  funds.  Chapter  1  is 
not  a  block  grant  program.  However, 


section  T44  applies  to  both  block  grant 
funds  as  well  at  "other  grant  programs 
established  or  provided  for  by  •   •    •" 
the  Omnibus  Budpet  Reconciiiation  Act. 
Hence,  section  1~44  ,?)  plies  to  Chapter 
1. 

Comment  Two  commenters 
questioned  the  statutory  authority  for 
making  Attachment  P  to  OMB  Circular 
A-102  applicable  to  Chapter  1.  The 
commenters  also  questioned  which 
requirements  in  Attachment  P  pertained 
to  Chapter  1. 

Response.  A  change  has  been  made. 
The  Secretary  has  amended  34  CFR 
74.62  incorporating  the  audit 
requirements  contained  in  Attachment 
P.  These  requirements  apply  to  Chapter 
1  programs. 

Comment.  Several  commenters 
recommended  adding  language  to  this 
section  to  specify  that  parents  and  the 
general  pubhc  also  must  be  provided 
access  to  records. 

Response.  No  change  has  been  made. 
The  statutory  language  authorizing  this 
section  does  not  Ust  parents  or  the 
general  public  among  those  who  must  be 
provided  access  to  records.  Access  to 
records  of  an  SEA  or  LEA  by  parents  or 
the  general  pubhc  is  governed  by  State 
law. 

Comment  Two  commenters 
recommended  deletion  of  the  word 
"any"  from  paragraph  (a)  where  it  is 
used  to  modify  the  terms  "books, 
accounts,  records,  correspondence  or 
other  documents."  The  commenters  felt 
that  its  inclusion  was  unnecessary  and 
overly  intrusive. 

Response.  No  change  has  been  made. 
The  phrase  "any  books,  accounts, 
records,  correspondence,  or  other 
documents"  is  taken  directly  from 
section  1744  of  Title  XVII. 

Section  200  38    ((in  promise  of  audit 
claims. 

Comment  One  commenter  questioned 
the  citations  of  authority  for  this  section, 
noting  that  section  555(d)  of  Chapter  1 
does  not  address  this  issue. 

Response.  No  change  has  been  made. 
Section  555(d)  contains  authority  for  the 
Secretary  to  conduct  audits.  The 
Secretary  has  included  these  standards 
for  carrying  out  his  authority  under  the 
Federal  Claims  Collection  Act  31  U.S.C. 
951  et  seq.;  4  CFR  Part  103.  to 
compromise  claims  arising  in  connection 
with  those  audits  See  also  sections 
591(a)  (1)  and  (2)  of  the  ECL^L 

Comment.  One  commenter 
recommended  revising  this  section  to 
provide  that  the  Secretary  may  not 
compromise  an  audit  claim  unless  the 
Secretary  is  satisfied  that  the  agency 
has  met  the  conditions  in  paragraphs 
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(d),  (e),  and  (f)-  That  is.  the  agency  must 
have  corrected  the  practices  that 
resulted  in  the  finding,  it  must  in  all 
other  respects  be  in  compliance  wi;h 
Chapter  1  requu-ements,  and  it  must 
a^ree  to  use  non-Federal  funds  to 
supplement  Chapter  1  programs. 

Response.  No  change  has  been  made. 
The  factors  listed  in  paragraphs  (a) 
through  (f)  are  merely  points  for  the 
Secretary  to  consider.  In  the  interest  of 
maintaming  flexibility  in  the 
compromise  of  audit  claims,  the 
Secretary  wishes  to  avoid  imposing  rigid 
requirements.  .* 

Coir.ment.  One  commenter 
recommended  adding  language  to  this 
section  providing  that  an  SEA  shall 
recover  from  non-Federal  sources  all 
funds  determined  to  have  been  misspent 
under  an  audit. 

Response  A  change  has  been  made. 
Paragraph  f  J)  has  been  added  to 
J  200.57  permitting  an  SEA  to  recover 
funds  determined  by  an  audit  to  have 
been  misspent. 

Section  200.59     SEA  rulemaking  and 
other  respKJosibilities. 

Comment.  Several  commenters 
questioned  the  statutory  authority  for 
SEA  rulemaking. 

Response.  \o  change  has  been  made. 
Section  556(b)  of  Chapter  1,  which  deals 
with  applications  by  LEAs.  provides  that 
the  SEA  will  approve  an  application 
from  an  LEA  only  if  it  contains  certain 
assurances  that  are  "satisfactory  to  the 
SEA."  Sections  555(c)  and  556(a)  of 
Chapter  1  also  state  the  SElA's  approval 
authonty.  Sections  557  and  558  impose 
important  administrative  duties  on  the 
SEA  under  Chapter  1.  Thus,  taken  as  a 
whole.  Chapter  1  is  regarded  as  a  Slate- 
administered  program.  The  State 
rulemaking  authority  in  S  200.59  is 
designed  to  implement  these  statutory 
provisions  and  is  consistent  with 
pertinent  case  law. 

Comment  One  conunenter 
recommended  adding  language  to  this 
section  to  prohibit  an  SEA  from  either 
requinng  any  practice  not  e,xpress!y 
required  by  the  statute  or  regulations  or 
prohibiting  any  practice  that  is 
authorized  by  the  statute  or  regulaUons. 

Response.  No  change  has  been  made. 
A  categorical  prohibition  on  this  point  is 
not  required  by  the  statute  and  would 
unduly  restrict  the  SEA's  administration 
of  a  State-administered  program. 

Comment  One  conunenter 
recommended  that  the  phrase  'or  an 
appropriate  entity  thereof  be  deleted 
from  this  section.  The  commenter  felt 
that  only  the  SEA  should  be  authorized 
to  make  State  rules. 

Response.  A  change  has  been  made. 
The  phrase  "or  an  appropriate  entity 


thereof  has  been  deleted.  When  SEAs 
are  legally  empowered  by  the  State  to 
make  rules,  they  may  do  so  in  order  to 
carry  out  their  responsibilities.  This 
does  not  preclude  other  State  agencies, 
with  the  legal  authonty  to  do  so,  from 
issuing  regulations  related  to  the 
Chapter  1  program. 

Comment.  One  commenter  question 
whether  this  section  authorizes  SE^As  to 
enter  into  compliance  ag.'-eements  with 
appUcant  agencies. 

Response.  No  change  has  been  made. 
There  is  is  no  specific  authonty  m 
Chapter  1  authorizing  SE-As  to  enter  into 
comphance  agreements  with  LEAs. 

Subpart  D — Fiscal  Requirements 

Section  200.60     Maintenance  of  effort. 

Comment  One  commenter  questioned 
why  the  regulations  use  the  language 
"an  SEA  shall  pay  an  LEA  its  allocation 

*  *   *"  rather  than  the  statutory 

language  "an  LEA  may  receive  funds 

*  *  •  •• 

Response.  A  change  has  been  made. 
The  language  of  the  statute  has  been 
incorporated  into  the  regulations. 

Comment  One  commienter  objected  to 
the  language  in  §  200.60(b)(2)  as  not 
accurately  reflecting  the  statutory 
language  regarding  the  level  of 
expenditures  to  be  considered  when 
determining  maintenance  of  effort  two 
and  more  years  after  a  failure  to 
maintain  effort. 

Response.  No  change  has  been  made. 
The  only  reference  in  the  statute  to  this 
issue  is  a  prohibition,  in  section 
558(a)(2),  against  using  "such  lesser 
amount"  in  computing  future 
maintenance  of  effort.  "Such  lesser 
amount"  clearly  refers  to  an  amount 
which  falls  below  the  90  percent 
standard,  not  to  amounts  which  meet  or 
exceed  the  90  percent  standard.  The 
regulations  accurately  re.Hect  this  in 
i  200  60  It  18  true  that  the  language  in 
the  regulations  permits  agencies  to  meet 
the  maintenance  of  effort  requirement 
while  using  progressively  lower  levels  of 
effort  each  year,  as  long  as  they  do  not 
drop  by  more  than  10  percent  each  year. 
The  Secretary  does  not  believe  that  it 
would  be  equitable  to  allow  agencies 
which  never  fall  below  the  90  percent 
level  to  decrease  fiscal  effort 
indefinitely  while  holding  a  agency  that 
once  failed  to  maintain  effort  to  a 
particular  level,  below  which  it  could 
never  drop  without  either  a  waiver  or 
penalty. 

Comment  One  commenter  objected  to 
the  language  in  paragraph  (b)(2)  that  the 
SEA    may    consider  an  LEA's  effort  to 
be  90  percent  of  its  expenditures  for  the 
third  preceding  year.  The  commenter  felt 
that  the  use  of  the  term  "may"  implied 


that  an  SEA  may  also  consider  an  LEAs 
effort  to  be  less  than  90  percent  of  its 
effort  for  the  third  preceding  year. 

Response.  A  change  has  been  made. 
To  make  clear  that  the  90  percent  is  the 
minimum  requirement,  the  sentence  has 
been  changed  to  read  "to  be  no  less  than 
90  percent."  Section  200.61(b)(2),  relating 
to  waivers,  has  also  been  changed  to 
conform  with  the  new  language  of 
8  200.60(b)(2). 

Comment  One  commenter 
recommended  that  maintenance  of  effort 
be  computed  in  constant  dollars. 

Response.  No  change  has  been  made. 
The  Secretary  does  not  believe  that  the 
statute  affords  authority  to  measure 
maintenance  of  effort  in  terms  of 
"constant"  rather  than  "inflated" 
dollars. 

Section  200.61    Waiver  of  the 
maintenance  of  effort  requirement 

Comment  One  commenter  objected  to 
the  use  of  the  term  "full  entitlement"  in 
paragraph  (b)(1)  of  this  section,  noting 
that  it  could  be  incorrectly  interpreted  to 
refer  to  an  LEA's  allocation  prior  to 
adjustments  necessitated  by 
appropriations  (ratable  reductions). 

Response.  A  change  has  been  made. 
To  clarify  this  paragraph,  it  has  been 
reworded  to  state  that  the  SEA  "shall 
not  reduce  the  amount  of  Chapter  1 
funds  the  LEA  is  otherwise  entitled  to 
receive." 

Comment  One  commenter 
recommended  revising  this  section  by 
adding  language  to  paragraph  (a)(2)  to 
expressly  provide  that,  except  for  tax 
initiatives  and  referenda,  the 
determination  of  whether  particular 
circumstances  are  exceptional  and 
uncontrollable  is  at  the  complete 
discretion  of  the  SEA.  Another 
commenter  suggested  that  the  criteria 
for  granting  a  waiver  be  expanded  to 
include  prudent  use  of  local  funds, 
reduced  tax  revenues,  and  reduction  in 
State  support 

Response.  No  change  has  been  made. 
Subject  to  the  Chapter  1  statute  and 
legislative  history,  the  SEA  has  the 
responsibihty  of  determining  whether  to 
grant  maintenance  of  effort  waivers. 

Comment  Two  commenters 
recommended  that  this  section  be 
revised  to  allow  tax  initiatives  or 
referenda  to  be  considered  exceptional 
and  uncontrollable  when  they  cause 
drastic  reductiona  in  the  level  of 
services  an  agency  can  provide. 

Response.  No  change  has  been  made. 
In  the  conference  report  accompanying 
Chapter  1,  the  conferees  expressly 
stated  that  they  "do  not  consider  tax 
initiatives  or  referenda  as  exceptional  or 
uncontrollable  circumstances."  127 
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Cong.  Rec.  H5645  (daily  ed.  July  29. 
1981). 

Section  200.62     Supplement,  not 
supplant. 

Comment.  A  number  of  commenls 
were  received  requesting  guidance  in 
interpreting  the  supplement,  not 
supplant  requirement.  Several 
commenters  recommended  that  this 
section  be  revised  to  include  tests  for 
determining  compliance  with  the 
supplement,  not  supplant  requirements 

Two  commenters  recommended 
adding  language  to  the  section  expressly 
prohitaiting  LEAs  from  using  Chapter  1 
funds  to  provide  services  otherwise 
required  by  law.  programs  of  bilingual 
education,  English  as  a  second  language 
program,  or  programs  for  handicapped 
children.  The  commenters  also 
recommended  that  the  regulations 
expressly  state  that  State  and  local 
funds  expended  for  programs  of  the 
types  listed  above  may  not  be  excluded 
for  the  purpose  of  determining 
compliance  with  the  supplement,  not 
supplant  and  com.parabiiity 
requirements.  Two  additional 
commenters  recommended  adding 
language  to  paragraph  (c)  stating  that 
Chapter  1  services  provided  within  the 
regular  classroom  must  be  supplemental 
and  that  an  LEA  that  provides  Chapter  1 
services  within  the  regular  classroom 
must  retain  some  type  of  records 
showing  that  the  services  are 
supplementary  and  are  provided  only  to 
children  eligible  and  properly  selected 
for  Chapter  1  services. 

Response.  No  change  has  been  made. 
The  Department's  draft  nonregulatory 
guidance  offers  extensive,  though  not 
exclusive,  standards  for  determining 
compliance  with  the  supplement,  not 
supplant  requirement.  It  is  anticipated 
that  information  on  this  issue  will  also 
be  included  in  the  final  document.  Under 
these  circumstances,  the  Secretary  does 
not  feel  that  the  inclusion  of  Federal 
standards  for  supplement,  not  supplant 
are  necessary  in  the  regulations. 

Comment.  Two  commenters 
recommended  that  the  regulations 
clarify  what  is  meant  in  paragraph  (b) 
by  "programs  *  *  *  consistent  with  the 
purposes  of  Chapter  1."  That  term  is 
used  in  both  this  section  and  in  5  200.63 
(Comparability  of  services)  as  a 
standard  for  determining  whether  funds 
may  be  excluded  in  determining 
compliance  with  the  supplement,  not 
supplant  end  comparability 
requirements. 

Response.  No  change  has  been  made. 
The  term  can  be  understood  by  referring 
to  the  declaration  of  policy  in  Section 
552  of  Chapter  1.  That  section  provides 
that  Chapter  1  programs  are  to  address 


the  special  needs  of  educationally 
deprived  children.  In  order  to  be 
consistent  with  the  purposes  of  Chapter 
1,  a  program  would  have  to  be  designed 
and  implemented  on  the  basis  of  the 
factors  mentioned  in  Section  552  of 
Chapter  1. 

Comment.  One  com.Tier.ter  objected  to 
the  provision  in  |  200.62(b)  allowing  the 
exclusion  of  State  and  local  funds  for 
certain  special  progra.nis.  The 
commenter  felt  that  ei^uding  these 
funds  would  reduce  the  level  of  services 
Chapter  1  participants  would  otherwise 
receive. 

Response.  No  change  has  been  made. 
Section  558fb)  of  Chapter  1  specifically 
authorizes  the  exclusion  of  these  funds. 

Comment  One  commenter 
recommended  that  the  supplement,  not 
supplant  requirement  be  waived  for 
secondary  schools  so  that  these  children 
could  be  provided  Chapter  1  services  in 
place  of  regular  State  and  locally  funded 
services. 

Response.  No  change  has  been  made. 
Without  waiving  the  supplement,  not 
supplant  requirement  for  secondary 
schools,  the  draft  nonregulatory 
guidance  illustrates  how  Chapter  1 
programs  can  be  operated  in  secondary 
schools  in  compliance  with  the 
supplement,  not  supplant  requirement. 
The  Secretary  expects  that  this 
flexibihty  will  also  be  contained  in  the 
final  doCTunent. 

Section  200.63     Comparability  of 
services. 

Comment.  One  commenter  questioned 
why  the  regulations  use  the  term 
"attendance  area"  where  the  statute 
uses  the  term  "area." 

Response.  No  change  has  been  made. 
The  terms  "area"  and  "school 
attendance  area"  are  both  used  in 
KPction  558(c]  of  Chapter  1.  Based  on  the 
context  in  which  the  terms  are  used  and 
the  history  of  the  comparablhty 
provision,  it  is  clear  that  both  the  terms 
area"  and  "school  attendance  area" 
mean  "attendance  a.'-ea"  as  that  term  is 
defined  in  §  200.3. 

Comment.  Several  commenters 
recommended  that  language  be  added  to 
the  regulations  explaining  what 
standards  will  be  used  by  auditors  to 
determine  whether  an  LE.^  has  comfrtied 
with  the  comparability  requirement.  The 
commenters  specifically  recommended 
that  definitions  be  provided  for  such 
terms  as  "comparable,"  "substantially 
comparable,"  "unpredictable  changes," 
"equivalence  among  schools  in  teachers, 
administrators,  and  auxiliary 
personnel,"  and  "equivalence  among 
schools  in  the  provision  of  curriculum 
materials  and  instructional  supplies." 


Response.  No  change  has  been  made. 
An  SEA  has  the  responsibility  of 
ensuring  that  LEAs  in  its  State 
implement  the  comparability  provisions 
as  those  provisions  are  interpreted  by 
the  SEA.  As  long  as  an  SEA  » 
Interpretation  is  not  inconsistent  with 
the  language  of  the  statute  and 
regulations,  it  will  not  be  chalienged  io 
final  audit  determinations.  The 
Secretary  does  not  believe  that  a  single 
mandatory  interpretation  in  the 
regulations  would  further  most 
effectively  the  intent  of  the 
comparability  provision.  The 
Department's  draft  nonregulatory 
guidance  does,  however,  offer 
acceptable,  though  not  exclusive,  means 
of  determining  compliance  with  the 
comparability  provision.  It  is  anticipated 
that  similar  guidance  will  also  be 
contained  in  the  final  document. 

Comment.  One  commenter 
recommended  that  language  be  added  to 
the  regulations  expressly  stating  that  the 
comparability  assurances  must  be 
implemented  and  records  maintained 
documenting  the  implementation. 

Response.  No  change  has  been  made. 
Implicit  in  the  concept  of  a  required 
assurance  is  the  requirement  that  the 
assurance  be  implemented.  That  this  ie 
true  for  comparabiUty  is  borne  out  by 
the  statement  in  section  558(c)(2)(C)  of 
Chapter  1  that  certain  changes  after  the 
begiiming  of  the  school  year  are  not 
considered  in  determining 
comparabihty.  It  would  not  have  been 
necessary  to  exclude  these  certain 
changes  unless  general  conditions  after 
the  beginning  of  the  school  year  are  to 
be  considered  in  determining 
compliance. 

Comment  One  commenter 
recommended  that  language  be  added  to 
this  section  specifying  procediu^s  for 
excluding  State  and  local  funds  for 
certain  special  programs  in  determining 
compliance  vvrith  the  comparability 
provisions. 

Response.  No  change  has  been  made. 
An  LEA  is  free  to  implement  the 
exclusion  using  whatever  procedures 
the  LEA  or  SEA  establishes.  Because 
these  may  differ  among  States,  it  would 
not  be  appropriate  to  require  ell  Stales 
to  use  a  single  procedure. 

Comment  One  commenter 
recommended  that  the  regulations 
require  an  LEA  to  file  comparability 
assurances  annually. 

Response.  No  change  has  been  made. 
Section  558(c)(2)  of  Chapter  1  only 
appears  to  require  an  LEA  to  file  one- 
time assurances.  These  will  continue  in 
effect  unless  the  LE.A  si.bmits  revised 
assurances. 
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Comment.  One  commenter 
recommended  adding  language 
specifying  the  SEA's  responsibility  with 
respect  to  LEA's  compliance  with  the 
comparability  requirements. 

Response.  No  change  has  been  made. 
The  SEA's  responsibility  in  this  regard  is 
no  different  than  with  respect  to  any 
other  required  assurance.  The  SEA  is 
responsible  for  ensuring  that  LEAs 
comply  with  the  comparability 
requirement. 

Comment.  One  commenter 
recommended  that  the  regulations  be 
revised  to  require  LE^\s  to  continue  to 
determine  comparability  on  the  same 
basis  as  under  Title  1,  except  that  they 
may  exclude  high  cost  students. 

Response.  No  change  has  been  made. 
Although  the  basic  comparability 
requirement  in  Chapter  1  is  almost 
identical  to  that  of  Title  I,  the  means  of 
complying  with  it  can  be  different. 
Chapter  1  states  that  LEAs  shall  be 
deemed  to  be  in  com^pliance  with  the 
comparability  requirement  by  filing 
certain  assurances.  An  SEA,  however, 
may  accept  other  means  of 
demonstratma  comparability,  including 
use  of  the  method  that  was  used  under 
Title  I. 

Subpart  E — Participation  in  Chapter  1 
Programs  of  Educationally  Deprived 
Children  in  Private  Schools 

Comment.  A  number  of  commenters 
recommended  that  language  be  added  to 
the  regiilations  to  clarify  the  issue  of 
which,  if  any.  civil  rights  requirements 
should  apply  to  private  schools  whose 
students  receive  Chapter  1  services. 

Response.  .\o  change  has  been  made. 
The  applicability  of  Title  VI  of  the  Civil 
Rights  Act  of  1964  is  set  forth  in  the 
Office  for  Civil  Rights  "Report  on 
Nonpublic  Schools  Participating  in 
Federal  Programs,"  published  at  41  FR 
35553  (Aug.  23,  1976),  and  remains  in 
effect.  Issues  pertaining  to  the 
applicability  of  other  civil  rights 
requirements  as  they  relate  to  the 
participation  of  children  in  private 
schools  are  under  study  and,  as 
appropriate,  will  be  clarified  in  Chapter 
1  nonregulatory  guidance  or  by  other 
means. 

Section  200.70     Responsibility  of  LEAs, 

Comment.  Two  commenters 
questioned  why  the  regulations  require 
that  private  school  children  must  reside 
in  project  areas  to  be  eligible  to  receive 
Chapter  1  services. 

Response.  A  change  has  been  made. 
With  the  exception  of  services  offered 
under  section  556fb](l)(C),  public  school 
students  must  reside  in  a  project  area  to 
receive  Chapter  1  services.  The 
provisions  governing  Chapter  1  services 


for  children  in  private  schools  are 
intended  to  ensure  that  Chapter  1 
services  are  provided  to  those  children 
who  would  have  been  served  had  they 
attended  the  public  school  serving  the 
attendance  area  in  which  they  reside. 
Accordingly,  services  to  private  school 
children  must  be  provided  with  regard 
to  area  of  residence,  unless  the  LEA 
chooses  to  serve  all  students  under 
section  556(b)(1)(C),  This  approach  is 
consistent  with  that  followed  luider 
section  130  of  Title  I  (20  U.S.C.  2740)  on 
which  section  557  of  Chapter  1  is  based. 
However,  if  an  LEA  serves 
educationally  deprived,  low-income 
public  school  children  under  section 
556(b)(1)(C)  of  Chapter  1,  the  LEA  must 
also  serve  such  children  in  private 
schools.  Section  200.71(b)  reflects  this 
situation. 

Comment.  One  commenter  questioned 
why  this  section  required  that  private 
school  students*  opportunity  to 
participate  take  into  account  their 
number  and  needs.  The  commenter 
noted  that  the  statute  requires  that 
expenditiures  for  such  children  take 
those  factors  into  account. 

Response.  No  change  has  been  made. 
The  requirement  that  private  school 
students'  opportimity  to  participate  in 
Chapter  1  projects  be  based  on  the 
number  and  needs  of  such  children  is 
implicit  in  the  requirement  that  Chapter 
1  services l)e  based  on  an  assessment  of 
educational  need. 

Comment.  One  commenter  questioned 
the  statutory  authority  for  paragraph  (d). 
which  requires  that  Chapter  1  services 
for  private  school  students  be  provided 
by  either  public  employees  or  by  a 
contractor  independent  of  the  private 
school  and  any  religious  organization. 

Response.  No  change  has  been  made. 
That  provision  is  based  on  section 
436(b)(2)  of  GEPA,  made  applicable  to 
Chapter  1  by  section  596(a)  of  the  ECIA. 
Section  436(b)(2)  requires  that  control  of 
funds  provided  to  an  LEA  under  Chapter 
1  be  in  a  public  agency  and  that  a  public 
agency  administer  those  funds.  The 
requirement  that  a  contractor  be 
independent  of  the  private  school  and 
any  religious  organization  is  intended  to 
ensure  maintenance  of  the  requisite 
public  control. 

Comment.  One  commenter 
recommended  adding  language  to  this 
section  expressly  requiring  LEAs  to 
consult  with  private  school  officials  in 
plaiming  and  implementing  Chapter  1 
projects. 

Response.  A  change  has  been  made. 
Language  has  been  added  to  require 
consultation  with  private  school 
officials.  The  Secretary  believes  that 
this  change  is  needed  to  ensure  that 


section  557[a)  of  Chapter  1  will  be 
carried  out  effectively. 

Comment.  One  commenter 
recommended  that  the  regulations  be 
revised  to  clarify  LEAs'  responsibilities 
for  children  who  reside  in  one  district 
and  attend  a  private  school  located  in 
another  district. 

Response.  No  change  has  been  made. 
As  indicated  in  §  200.70(a).  the 
responsibility  for  providing  Chapter  1 
services  to  an  eligible  child  rests  with 
the  LEA  in  whose  district  the  child 
resides.  If  it  is  not  feasible  for  an  LEA  to 
provide  services  either  in  a  private 
school  outsiide  its  own  district  or  to  have 
children  attending  such  schools  brought 
back  into  its  district  to  receive  services, 
the  LEA  should  consider  entering  into 
an  agreement  with  the  LEA  in  whose 
district  the  private  school  is  located. 

Section  200.71     Factors  used  in 
determining  equitable  participation. 

Comment.  One  commenter  questioned 
whether  paragraph  (a)  required  a  dollar- 
to-dollar  comparison  of  services  for 
pubhc  and  private  school  children. 

Response.  No  change  has  been  made. 
Section  557  of  Chapter  1  requires 
expenditures  be  equal,  taking  into 
account  the  number  of  children  and  their 
educational  needs.  Therefore  some  type 
of  dollar  comparison  is  involved.  An 
SEA  may  provide  guidance  to  its  LEAs 
regarding  how,  in  accordance  with 
section  557(a)  of  Chapter  1  and 
§  200.71(a)  of  these  regulations,  the 
comparison  is  to  be  made. 

Comment.  Two  commenters 
questioned  the  authority  for  the 
equitable  services  requirement  in 
paragraph  (b). 

Response.  No  change  has  been  made. 
Section  557(b)(2)  of  Chapter  1  requires 
the  Secretary  to  implement  a  bypass  if 
an  LEA  has  substantially  failed  to 
provide  for  the  participation  "on  an 
equitable  basis"  of  educationally 
deprived  children  in  private  schools.  If 
the  standard  for  a  bypass  is  failure  to 
provide  services  on  an  equitable  basis. 
then  it  follows  that  an  LEA  is  required  to 
provide  such  services.  In  addition, 
section  557(a)  of  Chapter  1  refers  to 
equal  expenditures  for  services  to 
private  school  children  and  to  services 
bf'inj]  provided  "to  the  extent  consistent 
with  the  number  of  educationally 
depriv(;d  children."  The  Secretary 
believes  this  language  also  requires  that 
Chapter  1  services  be  provided  to 
private  school  children  on  an  equitable 
basis. 

Comment.  Several  commenters 
recommended  that  paragraph  (b)  of  this 
section  be  revised  to  clarify  whether 
services  for  private  school  children  must 
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be  provided  at  the  same  grade  levels 
and  in  the  same  instructional  areas  as 
services  for  children  in  public  schools. 

Response.  No  change  has  been  made. 
In  general,  an  LEA  will  provide  services 
for  private  school  children  in  the  same 
instructional  areas  and  grade  levels  as 
in  the  public  schools.  An  LEA  considers 
the  needs  of  all  educationally  deprived 
children  in  eligible  areas,  including 
those  attending  private  schools,  in 
designing  its  Chapter  1  project.  If  the 
needs  of  the  children  in  private  schools 
are  different  than  those  of  the  children 
in  public  schools,  the  LEA  should 
consider  that  in  designing  its  project.  An 
LEA  designs  a  project  based  on  its 
needs  assessment  and  provides  project 
services  to  participants  that  meet  the 
LEA's  selection  criteria.  This  applies  to 
ail  participants,  those  in  public  and 
those  in  private  schools  alike. 

Comment.  One  commenter  questioned 
why  the  language  requiring  that  Chapter 
1  services  be  of  sufficient  size,  scope, 
and  quality  was  repeated  in  this  section 
when  §  200.52  applies  to  all  Chapter  1 
projects. 

Response.  No  change  has  been  made. 
That  language  is  included  in  §  200.71  to 
emphasize  its  applicability  to  services 
for  private  school  children.  The 
standard  is  also  used,  in  part,  to 
determine  whether  private  school 
children  are  receiving  services  on  an 
equitable  basis. 

Comment.  One  commenter  questioned 
the  omission  of  standards  and  criteria 
for  determining  whether  private  school 
children  are  receiving  Chapter  1  services 
on  an  equitable  basis. 

Response.  No  change  has  been  made. 
Equitable  participation  is  measured 
against  the  services  provided  to  children 
attending  public  schools.  Because  of  the 
wide  variety  in  types  of  services 
provided  by  different  LEAs,  the 
Secretary  has  determined  that  a  single 
set  of  standards  for  determining 
equitable  participation  would  not  be 
practical. 

Comment.  One  commenter 
recommended  that  language  be  added  to 
this  section  limiting  the  amount  of 
Chapter  1  funds  an  LEA  must  expend  to 
provide  services  for  private  school 
children. 

Response.  No  change  has  been  made. 
The  statute  requires  expenditures  for 
private  school  children  to  be  equal, 
taking  into  account  the  number  and 
needs  of  such  children,  to  expenditures 
for  public  school  children. 

Section  200.72     Funds  not  to  benefit  a 
private  school 

Comment.  One  commenter 
recommended  revising  paragraphs  (a) 
and  [b]  to  clarify  that  the  private  school 


children  who  may  receive  services  must 
be  educationally  deprived. 

Response.  No  change  has  been  made. 
Section  200.70  of  the  regulations 
specifically  limits  services  to 
"educationally  deprived  children 
residing  in  project  area.s." 

Comment.  One  commenter  questioned 
how  an  LEA  can  ensure  that  Chapter  1 
funds  are  used  to  provide  services  to 
private  school  children  that  supplement 
the  level  of  services  the  children  would 
otherwise  receive  without  becommg 
unduly  entangled  with  the  private 
schools. 

Response.  No  change  has  been  made. 
An  LE.'\  must  design  its  Chapter  1 
project  so  that  the  services  provided  to 
private  school  children  are  limited  to 
those  which  meet  the  special 
educational  needs  of  eligible  private 
school  children;  the  services  must  not 
benefit  the  private  school.  Chapter  1 
participants  attending  private  schools 
should  be  selected  on  a  basis  identical 
or  comparable  to  that  used  to  select 
children  attending  public  schools.  As 
long  as  these  conditions  are  met,  the 
LEA's  Chapter  1  services  comply  with 
§  200.72. 

Comment.  One  commenter  questioned 
whether  an  LEA  could  allow  Chapter  1 
personnel  to  perform  non-instructional 
duties  in  private  schools. 

Response.  No  change  has  been  made. 
Section  200.72(b)  prohibits  the  use  of 
Chapter  1  funds  to  meet  the  needs  of  a 
private  school  or  the  general  needs  of 
children  in  a  private  school. 
Performance  of  non-instructional  duties, 
the  benefits  of  which  are  not  limited  to 
Chapter  1  participants,  are  prohibited  by 
this  language. 


r 


public  school 


Section  200.73 
employees 

Cumrr.ent.  One  commenter 
recommended  adding  language  to  this 
section  explaining  under  what 
circumstances  private  school  personnel 

may  be  employed  pari-time  by  an  LEA 
to  provide  Chapter  1  services. 

Response.  .No  change  has  been  made. 
Such  an  arrangement  would  be 
allowable  as  long  as  the  SEA  is  satisfied 
that  the  LE.'\  is  able  to  supervise 
effectively  the  employee  and  to 
maintain  administrative  direction  and 
control  of  that  portion  of  its  project. 

Section  200.74     Equipment  and  supplies 

Comment.  One  commenter  questioned 
the  authority  for  this  section, 
particularly  paragraphs  (b)  and  |e! 

Response.  No  change  has  been  mude 
The  Secretary  believes  that  the 
provisions  in  §  200.74  are  redsonable 
and  necessary  to  ensure  that  LEAs 
maintain  adequate  administmtive 


control  over  Chapter  1  funds  and 
property  as  required  by  section  436(b)(2) 
of  GEPA.  In  addition,  the  provisions  in 
§  200.74  are  necessary  to  carry  out  the 
general  purpose  of  section  557  of 
Chapter  1  to  provide  equitable  services 
to  private  school  childrien  but  not  to 
provide  funds  or  services  to  private 
schools. 

Comment  One  commenter 
recommended  that  language  be  added  to 
this  section  to  provide  guidelines 
concerning  the  use  of  equipment  and 
supplies  in  private  schools. 

Response.  No  change  has  been  made. 
The  Secretary  believes  that  LEAs  and 
SEAs  are  able  to  comply  with  the 
requirement  without  additional  Federal 
regulation. 

Section  20(J  ~5     (Construction 

Comment.  One  commenter  questioned 
the  statutory  authority  for  prohibiting 
the  use  of  Chapter  1  hinds  for  the 
construction  of  private  school  facihties. 

Response.  No  change  has  been  made. 
Section  436(b)(2)  of  GEPA  requires  LEAs 
to  maintain  administrative  control  over 
Chapter  1  funds  and  title  to  property 
acquired  with  Chapter  1  funds.  It  would 
not  be  possible  to  comply  with  that 
requirement  if  Chapter  1  funds  were 
used  to  construct  private  school 
facilities. 

Subpart  F — Due  Process  Procedures 

Section  200,80    Bypass — General 

Comment.  One  commenter  questioned 
why  paragraph  (a)(2)  of  this  section  uses 
the  phrase  "failed  to  provide  services" 
when  the  statute  uses  the  term  "failed  to 
provide  for  the  participation." 

Response.  A  change  has  been  made. 
The  statutory  language  has  been 
incorporated  into  the  regulations. 

Comment.  One  commenter  questioned 
why  the  regulations  do  not  contain 
criteria  for  determining  whether  an  LEA 
has  substantially  failed  to  provide  for 
the  participation  of  educationally 
deprived  children  attending  private 
schools. 

Response.  No  change  has  been  made. 
That  determination  would  be  based  on  a 
close  examination  of  the  particular 
circumstances  in  an  LEA.  Because  the 
nature  of  these  circumstances  could 
vary  greatly  among  LEAs,  the  Secretary 
does  not  believe  that  meaningful  criteria 
could  be  developed  to  apply  to  all 
possible  circumstances.  Note  that 
§  200.81  does  require  the  Secretar\  to 
detail  the  reasons  for  an  intended 
bypass  in  a  written  notice  to  the  IJLA 
before  taking  any  final  action  to 
implement  a  bypass. 
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Comment.  One  comrr.pnter.  noting  that 
section  557(bj{3)fB)  of  Chapter  1 
authorized  the  Secretary  to  withhold 
funds  pending  final  resolution  of  an 
investigation  that  could  result  in  a 
b>  pass,  recommended  that  strict  time 
lin^.its  be  placed  on  all  steps  in  the 
bypass  procedures.  This  would  protect 
an  LEA  that  was  ultimately  not 
bypassed  from  having  funds  withheld 
for  a  lengthy  period  of  time. 

Response.  No  change  has  been  made. 
The  Secretary  will  process  all  bypass 
proceedings  as  expeditiously  as 
possible.  It  is  expected  that  the 
Secretary  will  only  very  infrequently,  if 
ever,  exercise  his  withholding  authority 
pending  final  action  on  a  bypass. 

Comment.  One  commenter 
recommended  that  language  be  added  to 
the  regulations  limiting  the  amount  of 
Chapter  1  funds  that  an  LEA  would  have 
to  contribute  to  pay  for  a  bypass.  The 
commenter  felt  that  this  amount  should 
not  exceed  the  amount,  on  a  per  pupil 
basis,  expended  on  Chapter  1 
participants  from  public  schools. 

Response.  .\o  change  has  been  made. 
The  statute  requires  that  the  actual  cost 
of  d  bypass  action  be  paid  for  with 
Chapter  1  funds  from  the  allocations  of 
the  affected  State  or  LEA. 

CfHrment.  One  commenter  questioned 
wiiy  [j^ragraph  (b)  did  not  include  a 
reference  to  that  statutory  requirement 
that  the  Secretary  consult  with 
appropriate  public  and  private  school 
officials  in  arranging  for  Chapter  1 
services  under  a  bypass. 

Response.  A  change  has  been  made. 
That  requirement  has  been  added  to 
§  200.80(b). 

Section  200.fll     Notice  by  the  Secretary 

C?,7\7'i?.';*.  One  commenter  ft-lt  thut 
the  language  in  the  regulations  did  not 
ac(,uraieiy  reflect  the  statutory  language 
which  states  that  the  Secretary  will  take 
no  final  action  on  a  bypass  until  the 
affected  SE.^  and  LEA  have  had  45  days 
from  when  they  received  v%Titten  notice 
from  the  Secretary  to  submit  written 
obiections  to  the  Secretary's  written 
notice. 

Response  A  change  has  been  made. 
Section  200, 81(a)(3)  has  been  modified 
to  indicate  that  an  LEA  and  an  SE..^ 
have  at  least  45  days  from  receipt  of  the 
written  notice  to  respond  to  the 
Secretary's  intended  bypass. 

Section  200.82     Bypass  procedures. 

Comment.  Several  commenters 
recommended  that  language  be  added  to 
the  regulations  stating  that  the  burden  of 
proof  in  any  bypass  or  other  due  process 
procedure  would  be  on  the  Secretary 
rather  than  the  affected  SEA  or  LEA. 


Response.  No  change  has  been  made. 
Section  557(b)(4)(A)  of  Chapter  1 
indicates  that  the  Secretary  shall  not 
take  final  action  on  a  bypass  without 
affording  the  LEA  or  SEA  an  opportunity 
to  show  cause  why  that  action  should 
not  be  taken.  At  this  stage,  the  burden  of 
proof,  therefore,  would  be  on  the  LEA  or 
SEA  to  show  cause.  The  Secretary 
would  not  propose  to  take  action  to 
implement  a  bypass  at  all,  however, 
unless  he  was  presented  with 
substantial  evidence  that  such  action 
was  warranted. 

Section  200^    Appointment  and 
functions  of  a  hearing  officer. 

Comment.  One  commenter  questioned 
what  the  statutory  authority  was  for 
§5  200.6;}-200.85. 

Response.  No  change  has  been  made. 
The  Secretary  believes  that  the 
provisions  contained  in  these  sections 
are  reasonably  necessary  both  to  ensure 
compliance  with  section  557(b)  of 
Chapter  1  and  to  protect  the  due  process 
rights  of  SEAs  and  LEAs. 

Comment.  One  comiflenter 
recommended  revising  this  section  to 
provide  that  the  hearing  officer  has  the 
authority  to  conduct  and  require 
discovery. 

Response.  No  change  has  been  made. 
The  bypass  provisions  contained  in 
section  557(b)  of  Chapter  1  were 
originally  enacted  as  part  of  the 
Education  Amendments  of  1978.  As  the 
House  Report  accompanying  these 
amendments  indicated,  it  was  the  intent 
of  Congress  that  the  bypass  authority  be 
exercised  "in  a  manner  which  will 
assure  a  prompt  resolution  of  complaints 
from  representatives  of  nonpublic 
school  children  *  *  *."  Accordingly,  the 
Commissioner  was  directed  "to  adopt 
and  publicize  systematic  procedures  for 
the  prompt  processing  of  complaints," 
H.R.  Rep.  No.  1137,  95th  Cong.,  2d  Sess. 
33  (1978).  In  keeping  with  this 
congressional  mandate  to  devise  prompt 
and  expedited  bypass  procedures,  the 
Secretary  has  decided  that  to  permit  the 
hearing  examiner  to  conduct  discovery 
would  result  in  time-consuming  delays 
in  the  proceedings. 

Section  200.90     General 

Comment.  A  number  of  commenters 
recommended  that  sections  be  added  to 
the  regulations  containing  complaint 
resolution  procedures  and  due  process 
procedures  for  situations  other  than 
bypass,  withholding,  and  final  audit 
determinations.  The  commenters  felt 
that  procedures  should  be  set  out  so  that 
if  parents  and  the  general  public  raise 
questions  about  Chapter  1  projects,  they 
can  be  assured  that  their  concerns  will 
be  taken  up.  Several  commenters 


recommended  that  LEAs  be  covered 
under  these  sections  and  that  they  also 
be  given  appeal  rights  to  the  Department 
of  SEA  determinations  regarding 
application  disapproval  and  State 
audits. 

Response.  No  change  has  been  made. 
The  statute  does  not  authorize  the 
Secretary  to  prescribe  complaint 
resolution  procedures  for  SEAs  and 
LEAs,  That  such  statutory  authority 
existed  under  Title  I  and  was  not 
included  in  Chapter  1  further  supports 
the  decision  not  to  prescribe  procedures 
here.  The  Secretary  does  not  believe 
that  requiring  SEAs  to  defend  their 
application  approval  and  audit 
determinations  to  the  Department  is  in 
keeping  with  the  general  intent  of 
reducing  the  Federal  role  in  the  Chapter 
1  program.  Finally.  l,EAs  are  not 
covered  by  these  sections  because 
withholding  and  final  audit 
determinations  are  made  with  respect  to 
SEAs.  not  LEAs. 

Comment.  One  commenter 
recommended  that  all  references  in 
§§  200,9O-2(X),103  to  final  audit 
determinations  be  deleted.  The 
commenter  did  not  believe  that  the 
Secretary  has  the  authority  to  make 
audit  findings  under  Chapter  1. 

Response.  No  change  has  been  made. 
Section  202  of  the  Intergovernmental 
Cooperation  Act  of  1968.  section  555(d) 
of  Chapter  1,  and  section  4(a](l)  of  the 
Inspector  General  Act  of  1978  authorize 
the  Department  to  perform  audits  of 
Chapter  1  programs. 

Comment.  One  commenter 
recommended  deletion  of  all  provisions 
relating  to  the  involvement  of  the 
Education  Appeal  Board  with  Chapter  1. 

Response.  No  change  has  been  made. 
The  Secretary  believes  that  the 
provisions  contained  in  §§  200.90- 
200,103,  including  use  of  the  Education 
Appeal  Board  (EAB),  are  appropriate 
means  of  implementing  statutory 
requirements  and  protecting  SEAs'  due 
process  rights  regarding  withholdings 
and  final  audit  determinations.  The 
Secretary  shares  the  concern  of 
commenters  that  lengthy  and  time- 
consuming  proceedings,  with  attendant 
burden,  be  avoided,  particularly  under 
the  ECIA,  On  the  other  hand,  the 
Secretary  does  not  believe  that 
administrative  efficiency  would  be 
served  by  establishing  a  parallel  and 
duplicatory  appeal  mechanism  for  audit 
and  writhholding  appeali  under  the 
ECIA.  Instead  the  Secretary  has 
decided,  in  accordance  with  the 
authority  given  him  under  20  U.S.C. 
1234(a)(4).  to  use  the  EAB  mechanism, 
with  which  considerable  experience  has 
been  gained  since  1974,  while  ^ 
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streamlining  its  procedures  find  ■ippKins 
new  techniques  \g  fnsi.rr:  n,ort 
expeditious  proceedings. 

Comment.  One  commenter 
recommended  that  specific  timeframes 
be  attached  to  all  steps  in  the 
procedures  in  §§  200.90-200.103. 

Response.  No  change  has  been  made. 
Specific  time  limits  for  many  steps  are 
already  included  in  the  regulations.  Due 
to  significant  variations  in  scope  and 
complexity  of  issues  raised  in  these 
proceedings,  further  specific  timeframes 
would  not  allow  the  flexibility 
necessary  for  Orderly  conclusion  of  the 
procedures. 

Comment.  One  commenter  questioned 
whether  the  Secretary  could  enter  into  a 
compliance  agreement  with  an  SEA 
under  the  procedures  contained  in 
§§200.90-200.103. 

Response.  No  change  has  been  made. 
The  Chapter  1  statute  does  not  afford 
the  Secretary  the  authority  to  enter  into 
compliance  agreements. 

Section  200.92    Dermitions. 

Comment.  One  commenter  questioned 
whether  the  definition  of  the  term 
"recipient"  as  "the  named  party  or 
entity  that  initially  received  Federal 
funds  under  Chapter  1"  meant  that  only 
an  SEA  was  a  recipient  and  LEAs  were 
not  therefore  responsible  for  complying 
with  civil  rights  requirements  that  apply 
to  recipients  of  Federal  funds. 

Response.  No  change  has  been  made. 
The  definitions  in  §  200.92  apply  only  for 
purposes  of  the  due  process  provisions 
in  §§  200.90-200.103.  For  those  purposes, 
only  an  SEA  is  considered  a  recipient. 
However,  both  SEAs.  LEAs,  and  State 
applicant  agencies  are  considered 
recipients  of  Federal  funds  under 
Federal  civil  rights  statutes  and 
regulations. 

So(  lion  :t)0  9  1     Intervention. 

Comment.  One  commenter 
recommended  that  this  section  be 
revised  to  specify  whether  a  panel  will 
temporarily  postpone  its  proceedings 


upon  receiving  an  a!.p!ir:!;:iin  .nr 
i.ntervention 

Response.  No  change  has  been  made. 
An  application  for  intervention  received 
after  a  panel  has  begun  its  proceedings 
would  be  processed  as  expeditiously  as 
possible  and,  if  accepted,  considered  in 
the  final  decision. 

SectioD  200  1  Of    Tli  e  Secretary's 
decision. 

Comment.  One  commenter 
recommended  that  language  be  added  to 
the  regulations  stating  that  the 
Secretary's  decision  is  subject  to  judicial 
review  under  section  593  of  Chapter  3. 

Response.  No  change  has  been  made. 
Because  judicial  review  is  a  procedure 
that  is  not  under  the  administration  of 
the  Department,  the  Secretary  has 
decided  not  to  include  it  in  the 
regulations. 

Applicability  of  Other  Statutes:  General 
Education  Provisions  Act 

Comment.  The  preamble  to  the 
Chapter  1  NPRM  indicated  that  it  had 
been  determined  that  the  General 
Education  Provisions  Act  (GEPA),  20 
U.S.C.  1221-1234e,  is  not  applicable  to 
Chapter  1  except  for  those  sections  of 
GEPA  specifically  made  applicable  by 
Section  596  of  the  ECIA.  A  considerable 
number  of  commenters  objected  to  this 
interpretation,  contending  that  GEPA 
was  generally  applicable  to  Chapter  1, 
and  urged  the  Secretary  to  revise  his 
interpretation. 

Response.  No  change  has  been  made. 
Section  596,  20  U.S.C.  3876,  provides  as 
follows: 

(a)  Sections  434,  435,  and  436  of  the 
General  Education  Provisions  Act 
(Relating  to  "State  Educational  Agency 
Monitoring  and  Agency  Application") 
shall  not  apply  to  programs  authorized 
under  this  subtitle  except  to  the  extent 
that  they  relate  to  fiscal  control  and 
fund  accounting  procedures  (including 
the  title  to  property  acquired  with 
Federal  funds),  and  shall  not  be 
construed  to  authorize  the  Secretary  to 


require  any  reports  or  take  any  actions 
not  specificaDy  required  by  this  subtitle. 

(b)  Section  412  of  the  General 
Education  Provisions  Act  shall  apply  to 
any  funds  appropriated  for  any  fiscal 
year  pursuant  to  this  subtitle. 

Nowhere  is  it  stated  in  the  ECIA  that 
GEPA  generally  applies  to  Chapter  1 
funds.  Section  596(a)  of  the  ECIA, 
quoted  above,  makes  certain  provisions 
of  GEPA  inapplicable  to  Chapter  1. 
Section  596(b),  on  the  other  hand, 
specifically  provides  that  section  412  of 
GEPA,  20  U.S.C.  1225.  is  applicable. 
There  wouhHiave  been  no  reason  for 
CongresMo  provide  in  section  596  of  the 
ECIA  for  the  applicability  of  section  412 
of  GEPA  if  Congress  had  clearly 
intended  GEPA  generally  to  apply  to  the 
ECIA.  Thus,  section  596  is  ambiguous 
with  respect  to  the  issue  of  general 
GEPA  apphcabiUty. 

Under  Chapter  1,  the  authority  of  the 
Secretary  to  regulate  is  very  limited,  and 
there  is  a  clear  legislative  policy  that 
States  should  be  left — to  the  maximum 
extent  possible — free  of  regulatory 
restraint.  Section  596  of  the  ECI.^  places 
on  the  Secretary  some  of  the  most 
stringent  limitations  on  agency 
rulemaking  in  Federal  aid  to  education 
programs.  In  the  face  of  these 
limitations,  it  is  difficult  to  conclude  that 
the  Secretary  was  empowered,  through 
regulatory- interpretation,  in  effect,  to 
add  some  50  pages  of  legislation  on  top 
of  that  already  contained  in  Chapter  1. 
The  Secretary  believes  that  Congress 
did  not  squarely  resolve  the  GEPA  issue 
and  that  in  the  absence  of  such 
congressional  resolution,  given  the 
thrust  of  the  ECIA,  he  should  refrain 
from  imposing,  by  regulation,  conditions 
which  Congress  did  not  clearly  impose 
by  statute.  Therefore,  the 
recommendation  of  many  commenters 
that  GEPA  apply  to  Chapter  1  has  not 
been  adopted. 

[FR  Doc.  82-20636  Filed  7-2S-8£;  8:4S  am] 
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DEPARTMENT  OF  EDUCATION 

Office  of  Elementary  and  Secondary 

Education 

34  CFR  Part  298 

Ctiapter  2  of  the  Education 
Consolidation  and  Improvement  Act  of 
1981;  Administration  of  Funds  and 
Design  of  Programs  by  State  and 
Local  Agencies 

agency:  Office  of  Elementary  and 
Secondary  Education.  Ed.  | 

action;  Final  regulations. 

summary:  The  Secretary  issues  final 
reguidtions  for  activities  authorized 
under  Subchapters  A,  B,  and  C  of 
Chapter  2  of  the  Education 
Consolidation  and  Improvement  Act  of 
1981  (ECIA).  These  regulations  allow 
State  and  local  educational  agencies 
maximum  flexibility  to  administer  funds 
and  design  programs  under  these 
subchapters  of  Chapter  2. 

The  Secretary  is  also  amending  in  a 
separate  document  the  regulations  in  34 
CFR  Parts  74  and  76  (Education 
Department  General  Administrative 
Regulations)  to  indicate  that  those 
regulations  do  not  apply  to  programs 
authorized  under  Chapter  2;  and  the 
regulations  m  34  CFR  Part  78  (the 
regulations  for  the  Education  Appeal 
Board). 

EFFECTIVE  DATE:  These  final  regulations 
will  !dke  effect  on  August  12,  1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Allen  King.  Deputy  Director, 
Division  of  Educational  Support 
Services.  Office  of  Elementary  and 
Secondary  Education,  400  Maryland 
Avenue,  SW.  (Room  1725  Donohoe 
Building),  Washington.  D.C.  20202. 
Telephone'  (202)  245-6223. 
SUPPLEMENTARY  INFORMATION: 

a.  Purpose  o'  Chapter  2  consolidation 
Chapter  2  of  the  ECIA  ("Chapter  2")  was 
enacted  as  part  of  Subtitle  D  of  Title  V 
of  the  Omnibus  Budget  Reconciliation 
Act  of  1981  (Pub,  L.  97-351.  Chapter  2 
consolidates  28  education  grant 
programs  funded  in  Fiscal  Year  1981  into 
a  single  authorization  of  grants  to 
States,  As  stated  in  Section  561(a)  of  the 
ECI.-\,  the  programs  consolidated  are: 

(1)  Titles  U.  01.  IV,  V.  VI.  VIII.  and  IX 
(except  part  C)  of  the  Elementary  and 
Secondary  Education  Act  of  1965, 

(21  The  .Mcoho:  and  Drug  .\bu3e  Education 
Act: 

(3)  Part  A  and  section  532  of  title  V  of  the 
Higher  Education  Act  of  1965: 

(4|  The  Follow  Through  .Act  (on  a  phased 
basis): 

(5)  Section  3(al'l)  of  the  National  Science 
Foundation  Act  of  1960  relating  to  precoUege 
•cience  teacher  tram.ng:  and 

(8)  The  Career  Eddcation  Incentive  Act 


Section  561(b)  of  Chapter  2  declares 
the  legislative  purpose  of  Chapter  2  to 
be  the  transfer  of  authority  and 
responsbility  to  State  and  local 
educational  agencies.  It  states: 

The  basic  responsibility  for  the 
administration  of  funds  made  available  under 
this  chapter  is  in  the  State  educational 
agencies,  but  it  is  the  intent  of  Congress  that 
this  responsibility  be  carried  out  with  a 
minimum  of  paperwork  and  that  the 
responsibility  for  the  design  and 
implementation  of  programs  assisted  under 
the  chapter  shall  be  mainly  that  of  local 
educational  agencies,  school  superintendents 
and  principals,  and  classroom  teachers  and 
supporting  personnel,  because  they  have  the 
most  direct  contact  with  students  and  are 
most  directly  responsible  to  parents. 

The  final  regulations  are  designed  to 
Implement  these  purposes. 

b.  Authority  to  issue  Chapter 2 
regulations.  Chapter  2  does  not  require 
the  Secretary  to  publish  regulations  to 
implement  any  of  its  provisions.  In  fact, 
Section  591(a)  of  the  ECIA  substantially 
limits  the  authority  of  the  Secretary  to 
issue  regulations  under  Chapter  2.  The 
Secretary  is  authorized  to  issue 
regulations  only  if  they — 

•(1)  Relate  to  the  discharge  of  duties 
specifically  assigned  to  the  Secretary; 

(2)  Relate  to  proper  fiscal  accounting 
and  payment  methods:  or 

(3)  AJe  deemed  necessary  "to 
reasonably  insure  that  there  is 
compliance  with  the  specific 
requirements  and  assurances"  in 
Chapter  2. 

In  accordance  with  these  provisions. 
the  Secretary  concludes  that  regulations 
for  the  Chapter  2  program  are  needed 
only  to  cover  the  following  subjects: 
— How  a  State  or  local  educational 

agency  obtains  funds  imder  Chapter  2 

{Subpart  A); 
— Fiscal  requirements  that  a  State  or 

local  educational  agency  must  meet 

(Subpart  B); 
— How  children  enrolled  in  private 

schools  participate  in  Chapter  2 

programs  (Subpart  C);  and 
— Due  process  procedures  (Subpart  D). 

The  following  paragraphs  provide  a 
summary  description  of  the  Chapter  2 
statute  and  final  regidations. 

c.  Summary  of  program:  distribution 
of  funds  to  SEAs  and  LEAs.  Before  a 
State  may  receive  Chapter  2  funds,  the 
State  must  meet  two  requirements.  First, 
it  must  establish  a  State  Advisory 
Committee  that  meets  the  requirements 
for  representation  in  Section  564(a)(2j  of 
Chapter  2.  Section  564(a)(2J  describes 
the  composition  and  functions  of  the 
committee.  The  final  regulations  add  no 
requirements  to  this  statutory  process. 
However,  they  do  describe 
circumstances  under  which  a  State  may 


use  an  existing  organization  to  serve  as 
the  advisory  committee. 
The  Secretary  encourages  Governors 

to  appoint  their  State  Advisory 
Committees  as  early  as  possible.  Any 
pre-grant  costs  incurred  for  expenses  of 
State  Advisory  Committees  prior  to  July 
1. 1982  may  be  paid  from  available 
restnirces  and  those  accounts 
reimbursed  after  July  1  from  a  State's 
Chapter  2  funds.  Also,  those  costs  may 
be  paid  from  funds  appropriated  in 
Fiscal  Year  1981  to  implement  title  V-B 
of  the  Elementary  and  Secondary 
Education  Act  of  1965. 

Second,  the  State  must  submit  an 
application  to  the  Secretary.  The 
application  must  designate  the  State 
educational  agency  (SEA)  as  the  State 
agency  responsible  for  the 
administration  and  supervision  of 
programs  assisted  under  Chapter  2,  set 
forth  the  planned  allocation  of  funds  in 
accordance  with  Section  564(a)(3),  and 
meet  other  minimum  statutory 
requirements  contained  in  Section 
564{a)(4)-(7).  The  Secretary  requires  no 
particular  form  of  application. 

After  the  Secretary  checks  to  insure 
that  the  application  meets  the  statutory 
requirements,  the  Secretary  provides  a 
grant  award  to  the  State  for  an  amount 
computed  on  the  basis  of  the  school-age 
population  in  the  State  com.pared  to  the 
school-age  population  of  all  States  in 
accordance  with  Section  563  of  Chapter 
2. 

Under  Section  565.  the  State  must 
distribute  at  least  80  percent  of  the 
funds  it  receives  to  the  local  educational 
agencies  (LEAs)  in  the  State  in 
proportion  to  the  relative  enrollments  in 
public  and  private  schools  in  those 
agencies,  "adjusted,  in  accordance  with 
criteria  approved  by  the  Secretary,  to 
provide  higher  per  pupil  allocations  to 
local  educational  agencies  which  have 
the  greatest  numbers  or  percentages  of 
children  whose  education  imposes  a 
higher  than  average  cost  per  child.  .  .  ." 
Section  565(a)  lists  several  examples  of 
"high-cost"  children  but  the  examples 
are  not  exclusive.  The  Secretary  issues 
no  regulatory  requirements  or  standards 
for  evaluating  State  criteria  under 
Section  565.  In  carrying  out  this  function, 
the  Secretary  will  approve  criteria  that 
are  reasonably  calculated  to  produce  an 
equitable  distribution  of  funds  with 
reference  to  the  factors  listed  in  Section 
565(a). 

To  receive  its  allocation  from  the 
SEA,  an  LEA  must  have  on  file  with  the 
SEA  an  application  which  "sets  forth  the 
planned  allocation  of  funds  *  *  *"  in 
accordance  with  Section  566(a)(1)  and 
meets  other  minimum  statutory 
requirements  stated  in  section  566.  An 
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SEA  or  LEA  may  use  Chapter  2  funds  for 
the  purposes  described  in  Subchapters 
A  through  C  of  Chapter  2.  These  three 
Subchapters  are  titled — 

Subchapter  A — Basic  Skills 
Development; 

Subchapter  B — Educational 
Improvement  and  Support  Services:  and 

Subchapter  C — Special  Projects. 

Chapter  2  contains  no  set-asides  or 
other  requirements  that  an  SE/\  or  LEA 
allocate  a  particular  portion  of  its  funds 
to  any  of  the  purposes  stated  in 
Subchapters  A  through  C.  An  SEA  or 
LEA  is  free  to  distribute  its  funds  among 
the  range  of  purposes  stated  in  these 
subchapters  as  it  sees  fit. 

In  general,  the  SEA  is  responsible  for 
the  administration  and  super\'ision  of 
programs  assisted  with  Chapter  2  funds. 
However,  under  Section  566(c)  tMch  LEA 
has  "complete  discretion,  subject  only  to 
the  provisions  of  [Chapter  2J.  in 
determining  how  funds  the  agency 
receives  .  .  .  shall  be  divided  among  the 
purposes  of  [Chapter  2]  in  accordance 
with  the  application  submitted  under 
[Section  566(a)]." 

d.  Fiscal  requirements.  Section  585  of 
Chapter  2  contains  provisions  regarding 
maintenance  of  effort  and  use  of  Federal 
funds  to  supplement  and  not  supplant 
State  and  local  funds.  Under  Section 
585(a)(1),  the  combined  fiscal  effort  per 
student  or  the  aggregate  expenditures 
within  the  State  with  respect  to  the 
provision  of  free  public  education  for  the 
preceding  fiscal  year  may  not  be  less 
than  90  percent  of  the  combined  fiscal 
effort  per  student  or  aggregate 
expenditures  for  the  second  preceding 
fiscal  year.  Section  585(a)(2}  calls  for 
proportional  reduction  of  a  State's 
Chapter  2  allocation  if  a  State  fails  to 
meet  this  requirement.  Section  585(a)(3) 
allows  the  Secretary  to  waive  the 
requirement,  for  one  year,  if  the  waiver 
is  equitable  due  to  exceptional  or 
uncontrollable  circumstances.  The 
Conference  Report,  however,  indicates 
that  the  Secretary  may  not  consider  tax 
initiatives  or  referenda  to  be  exceptional 
or  uncontrollable  circiMnstances.  127 
Cong.  Rec.  H5645  (daily  ed.  1981). 
Section  585(b)  states  the  supplement,  not 
supplant  principle  that  applies  to 
Chapter  2. 

Because  representatives  of  SEAs  and 
LE.'\s,  in  meetings  with  staff  members  of 
the  Department,  have  been  particularly 
concerned  regarding  the  need  for 
guidance  on  these  provisions  and 
because  Section  585(c)  of  Chapter  2 
specifically  invites  the  issuance  of 
regulations,  the  Secretary  issues 
minimal  regulations  on  a  number  of  key 
points  on  these  subjects.  These 
regulations  are  designed  to  afford 
greater  flexibility  and  maximum 


discretion  to  SEAs  and  LEAs  in  meeting 
the  fiscal  requirements  described  above. 
The  pertinent  regulations  are  contained 
in  Subpart  B. 

e.  Participation  of  children  enrolled  in 
private  schools.  Chapter  2  makes 
extensive  provision  for  the  equitable 
participation  of  children  enrolled  in 
private  schools.  Sections  586(d)  and  (e) 
provide  that  the  Secretary  may  arrange 
for  services  to  private  school  children  if 
an  SEA  or  LEA  is  prohibited  by  law  or 
"has  substantially  failed  or  is  unwilling" 
to  provide  services  on  an  equitable 
b.isis  for  them. 

Because  Chapter  2  assigns  to  the 
Secretary  a  special  duty  regarding  the 
equitable  provision  of  Chapter  2 
services  to  children  enrolled  in  private 
6i:h(5ols.  the  Secretary  gives  guidance  in 
these  final  regulations  regarding  a 
limited  number  of  questions  which  have 
been  frequently  raised  a.nd  which 
knowledgeable  persons,  including 
representatives  of  pnvate  school 
children,  believe  require  clarification. 
This  clarification  is  needed  to  insure  full 
compliance  with  the  specific  provisions 
which  Congress  has  enacted  to  protect 
the  rights  of  private  school  children  to 
share  in  Chapter  2  services. 

Among  the  matters  clarified  in 
Subpart  C  of  these  final  regulations  are: 
responsibility  of  SEAs  and  LF-.-Xs  to 
provide  servTces:  consultation  with 
private  school  officials:  determination  of 
needs,  number  of  children,  and  types  of 
services:  factors  used  in  determining 
equitable  participation:  use  of  public 
Bchool  employees  on  other  than  public 
school  premises:  and  public  supervision 
and  control  of  funds  and  equipment 

f.  Due  process  procedures.  As 
indicated  above,  the  Secretary'  issues 
final  regulations  to  afford  due  process 
protections  to  State  and  local 
educational  agencies  in  the  event  that 
disputes  arise  in  the  following  areas; 
— Bypass  determinations  under  Section 

586(d)-(h). 
— Final  audit  determinations. 
— Determinations  to  withhold  funds 

under  Section  592. 

By-pass  procedures  contamod  in  the 
final  regulations  are  designed  to  provide 
a  brief  procedural  guide  to  enable  an 
affected  SEA  or  LEA  to  challenge  a  by- 
pass determination  by  the  Secretary 

Procedures  regarding  audit  disputes 
are  modeled  on  current  reguiaUons 
providing  SEAs  with  highly  developed 
appeal  rights  in  cases  of  adverse  audit 
determinations.  However,  the  final 
regulations  shorten  and  simplify  these 
procedures  and  specifically  tailor  them 
for  the  Chapter  2  program. 

The  final  regulations  provide  for 
withholdmg  proceedings  under  Section 


592  before  the  Education  Appeal  Board 
but  require,  m  keeping  with  the  mandate 
of  Section  592.  that  these  prtK,eedings  be 
conducted  in  acconJ mm^  with  the 
provisions  of  the  Adnmisirftve 
Procedure  Act. 

g.  Additional  guidance.  The  Secretary 
has  recognized  a  need  and  a 
responsibility  to  provide  further 
nonregulatory  guidance  with  respect  to 
various  questions  that  have  been 
frequently  raised  by  representatives  of 
SEAs  and  LEAs.  The  Secretary, 
therefore,  is  preparing,  and  plans  to 
distribute  widely,  a  final  document 
designed  to  provide  further 
nonregulatory  guidance  with  respect  to 
the  provisions  in  Chapter  2.  This 
material  will  provide  information  to 
enable  SEAs  and  LEAs  to  carry  out  their 
increased  responsibilities  under  Chapter 
2  and  will  further  advise  these  agencies 
of  alternative  approaches  to  meet  the 
requirements  of  the  statute. 

The  guidance  in  the  document  will  be 
binding  on  all  officials  of  the 
Department  It  will  not  however,  be 
binding  on  SEAs  and  LEAs.  It  will 
clearly  indicate  that  State  and  local 
officials  are  free  to  develop — indeed  are 
encouraged  to  develop — alternative 
approaches  that  may  be  more  in  keeping 
with  their  particular  needs  and 
circumstances. 

h.  Application  of  other  statutes  and 
regulations.  (1)  As  the  Secretary 
interprets  other  applicable  statutes, 
recipients  of  grant  funds  under  Chapter 
2  are  recipients  of  Federal  financial 
assistance  under  the  dvil  rights  laws. 
Therefore,  those  statutes,  as  well  as 
regulations  implementing  those  statutes, 
apply  to  Chapter  2  programs.  The  civil 
rights  regulations  are  found  in  34  CFR 
Parts  100. 104  and  106.  Although 
regulations  implementing  the  Age 
Discrimination  Act  of  1975  have  not  yet 
been  published,  recipients  of  Chapter  2 
funds  must  comply  withjhe  provisions 
of  that  Act 

(2)  As  provided  in  Section  596  of  the 
ECIA,  Section  412(b)  (the  Tydings 
Amendment")  of  the  General  Education 
Provisions  Act  (GEPAl  applies  to 
Chapter  2.  Section  41;  t)  allows  SEAs 
and  LEAs  to  'c.irr>  ever    Chapter  2 
funds — that  is  t;    ..m   them  either  in  the 
fiscal  year  for  whic  r    •  f  t  :rv*s  were 
appropriated  or  in  t:  >  ••  k  1 1-.  ;;ng  fiscal 
year. 

As  described  in  Secnon  Mt6  of  the 
ECIA,  Sections  434,  435.  and  436  of 
GEPA  relating  to  State  monitoring  and 
State  and  local  genera!  applications  do 
not  apply  to  Chapter  2  progran.s  except 
to  the  extent  that  &,ey  relate  to  fiscal 
control  and  fund  accounting  proceciuc-s 
(including  the  title  to  property  acquired 
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with  Federal  funds).  The  provision  in 
Section  434  of  GEPA  which  applies  to 
Chapter  2  is  in  paragraph  (a)(2) 
pertaining  to  the  Secretary's 
discretionary  authority  to  request  a  plan 
on  audits.  The  Secretary  has  decided 
not  to  require  such  a  plan  for  audits  of 
the  Chapter  2  programs. 

Section  435  of  GEPA  applies  to 
Chapter  2  only  with  respect  to 
paragraphs  fbj(2)  and  (b|(5),  which 
pertain  to  two  assurances  concerning 
fiscal  control  and  fund  accounting 
procedures  that  are  required  to  be  filed 
in  a  "single  State  application."  Section 
438  of  GEPA  applies  to  Chapter  2  with 
regard  to  similar  assurances  in 
paragraphs  (b)f2)  and  (b)(3)  filed  in 
s.ngle  local  applications."  If  SEAs  and 
LEAg  have  filed  these  applications,  the 
assurances  do  not  have  to  be  filed  again. 

Except  for  the  sections  indicated 
above,  the  provisions  in  GEPA  have 
been  determined  not  to  apply  to 
programs  under  Chapter  2. 

(3|  Sections  1741  (relating  to  the 
distribution  of  block  grant  funds),  1742 
(relating  to  reports  on  the  proposed  use 
of  funds  and  public  hearings),  and  1743 
(relating  to  transition  provisions)  of  the 
O.nnnibus  Budget  Reconciliation  Act  of 
1981  do  not  apply  to  Chapter  2.  Sections 
1744  (relating  to  access  to  records  by  the 
Comptroller  General)  and  1745  (relating 
to  State  auditing  requirements)  do  apply, 
and  their  provisions  have  been 
incorporated  in  §§  298.18  and  298.17  of 
this  Part. 

(4)  These  Final  regulations  indicate 
that  the  Education  Department  General 
Administrative  Regulations  (EDGAR)  do 
not  apply  to  programs  under  Chapter  2. 
In  particular,  the  provisions  in  34  CFR 
Part  76,  which  deals  with  State- 
administered  programs,  and  34  CFR  Part 
74.  which  incorporates  0MB  Circulars 
A-21.  A-«7,  A-102.  and  A-110,  do  not 
apply.  Instead.  States  may  apply 
equivalent  procedures  of  their  own  for 
financial  management  and  control  of 
their  program:S.  However,  States 
continuing  to  comply  with  the  provisions 
in  34  CFR  Part  74  will  be  considered  to 
be  in  compliance  with  the  fiscal  control 
and  fund  accounting  procedures 
required  by  Sections  435  and  436  of 
GEPA  that  are  applicable  to  Chapter  2. 
In  addition.  States  may  follow  the 
provisions  in  34  CFR  74. 62.  which 
incorporates  Attachment  P  to  OVTB 
Circular  A-102,  to  satisfy  the  audit 
requirements  in  Section  1745  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1981  and  5  298.17  of  these  final 
regulations.  As  indicated  in  §  298.2(cl  of 
these  final  regulations,  the  definitions  in 
34  CFR  Part  77  (definitions  in  EDGAR 
that  apply  generally  to  education 


programs)  do  not  apply  to  Chapter  2 
programs. 

i.  Use  of  "carryover funds" from 
programs  being  consolidated.  The 
Secretary  interprets  Section  514(b)(2)(BJ 
of  the  Omnibus  Education 
Reconciliation  Act  of  1981  to  permit 
SEAs  and  LEAs  that  have  unobligated 
funds  on  July  1,  1982  that  were 
appropriated  in  an  appropriation  act  for 
Fiscal  Year  1981  and  were  intended  for 
their  use  under  the  antecedent  programs 
to  retain  these  funds  for  expenditure 
and  use.  These  funds  are  available  for 
obligation  until  September  30, 1983 
under  Section  412(b)  of  GEPA.  Although 
Section  514  requires  SEAs  and  LEAs  to 
expend  and  use  their  unobligated  funds 
in  accordance  with  the  purposes  of 
Chapter  2,  the  Secretary  does  not 
interpret  this  section  to  require  these 
agencies  to  allocate  their  unobligated 
funds  according  to  the  formula  in 
Section  565(a)  of  Chapter  2.  As  a  result. 
SEAs  that  have  unobligated  funds 
intended  for  their  use  under  the 
antecedent  programs,  such  as  "State 
strengthening"  funds  under  Title  V  of 
the  Elementary  and  Secondary 
Education  Act  of  1965,  may  expend  and 
use  those  funds  in  accordance  with  the 
purposes  of  Chapter  2  without 
distributing  at  least  80  percent  of  them 
of  LEAs.  Likewise,  LEAs  do  not  need  to 
return  their  unobligated  funds  to  the 
SEA  for  distribution  under  the  Chapter  2 
formula. 

Under  the  Secretary's  interpretation, 
unobligated  fimds  are  to  be  expended 
and  used  by  those  agencies  for  whose 
use  under  the  antecedent  programs  the 
funds  were  intended.  Thus,  any 
categorical  funds  intended  for  LEAs  in 
the  1981  appropriation  but  not  awarded 
by  SEAs  as  of  July  1,  1982  shall  be 
awarded  to  LEAs,  These  funds  may  be 
allocated  in  accordance  with  the 
distribution  formula  for  the  LEA  portion 
of  Chapter  2  funds  or  to  those  LEAs  that 
would  have  received  them  under  the 
antecedent  programs. 

Because  Section  514(b)(2)(B)  only 
pertains  to  SEAs  and  LEAs,  any 
institutions  of  higher  education  or  other 
recipients  of  subgrants  or  contracts 
under  the  antecedent  programs  are  not 
affected  by  Section  514,  Therefore,  these 
subgrantees  or  contractors  shall 
continue  to  operate  their  grants  or 
contracts  according  to  the  terms  and 
conditions  under  which  they  were 
received, 

Public  Participation 

Over  fifty  letters  containing  more  than 
200  individual  comments  were  received. 
Co.Timents  were  also  received  in  the 
course  of  briefing  sessions  conducted  by 
the  Department  for  State  and  local 


officials.  Comments,  responses  to 
comments,  and  a  summary  of  changes 
made  in  the  final  regulations  are 
described  in  the  Appendix  to  these 
regulations.  The  Appendix  will  not  be 
codified  in  the  Code  of  Federal 
Regulations.  Comments  received  from 
SEAs  and  their  representatives  were 
favorable  and  generally  indicated  a 
recognition  that  the  Secretary  had 
accomplished  the  goal  of  substantially 
reducing  regulatory  burden.  As  one 
commenter  noted.  "We  applaud  the 
efforts  of  the  U.S.  Department  of 
Education  to  reflect  in  its  proposed 
regulations  for  Chapter  2  of  ECIA  the 
intent  of  Congress  in  granting  State  and 
local  educational  agencies  greater 
flexibility  to  address  Federal  education 
priorities." 

The  Secretary  has  carefully 
considered  all  comments  received  and 
has  made  changes  warranted  by  the 
comments.  The  changes  made  are 
relatively  limited  in  nature  and  are 
designed  to  clarify  technical  matters 
raised  by  the  commenters.  The  basic 
approach  of  the  regulations  and  the 
objective  of  providing  maximum 
fexibility  to  SEAs  and  LEAs  have  been 
preserved. 

Paperwork  Reduction  Act  of  1980 

Information  collection  requirements 
contained  in  {  298.15  of  these 
regulations  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
the  provisions  of  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L.  96-511) 
and  have  been  assigned  OMB  control 
number  18100053.  This  control  number 
appears  as  a  citation  following  the 
appropriate  paragraphs. 

Executive  Order  12291 

These  regulations  have  been  reviewed 

by  the  Department  in  accordance  with 
Executive  Order  12291  and  are  classified 
as  non-major  because  they  do  not  meet 
the  criteria  for  major  regulations 
established  in  the  Order. 

Regulatory  Flexibility  Act 

The  Secretary  certifies  lliat  these 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

To  the  extent  that  these  regulations 
affect  States  and  State  agencies  they 
will  not  have  an  impact  on  small  entities 
because  States  and  State  agencies  are 
not  considered  to  be  small  entities  under 
the  Regulatory  Flexibility  Act. 

These  regulations  will  affect  all  small 
LEAs  receiving  Federal  financial 
assistance  under  Chapter  2.  However. 
the  regulations  will  not  have  a 
significant  economic  impact  on  the  small 


JMI 


Federal  Register  /  Vol.  47.  No.  146  /  Thursday.  July  29.  1982  /  Rules  and  Regulations  32887 


LEAs  affected  because  they  do  not 
impose  excessive  regulatory  burdens  or 
require  unnecessary  Federal        i 
supervision.  ! 

The  regulations  impose  mmimal 
requirements  to  ensure  the  proper 
allocation  and  expenditure  of  program 
funds.  Wherever  possible.  SF.As  will 
have  maximum  authority  and 
responsibility  for  supervising  the  LEAs 
and  administering  the  program.  Program 
funds  may  be  used  for  UJK 
administrative  expenses.  For  these 
reasons  the  regulations  will  not  have  a 
significant  economic  impact  on  the  small 
entities  affected. 

List  of  Subjects  in  34  CFR  Part  298 

Administrative  practice  and 
procedure.  Education,  Elementajy 
and  secondary  education,  , 

Grant  programs — education,        j 
Private  schools,  State  administeried 
programs. 

Citation  of  Legal  Authority  I 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  each  substantive 
provision  of  the  proposed  regulations. 

Dated:  luly  19,  1982. 
T.  H.  Bell. 
Secretary  of  Education. 

(Catalog  of  Federal  Domestic  Assistamce  No. 
84.151;  Chapter  2  of  the  Education 
Consolidation  and  Improvement  Act  of  1981) 

The  Secretary  adds  Part  298  to  Title  34 
of  the  Code  of  Federal  Regulations  as 
follows:  I 

PART  298— CHAPTER  2  OF  THE 
EDUCATION  CONSOLIDATION  AND 
IMPROVEMENT  ACT  OF  1981 

Subpart  A— How  a  State  or  Lcxal 
Educational  Agency  Obtains  Funds  Under 
Chapter  2 

Sec.  I 

298.1  Purpose.  ' 

298.2  Qefinitions. 

298.3  General  responsibilities  of  State  and 
local  educational  agencies. 

298.4  State  applications. 

298.5  Allotments  to  States  of  Chapter  2 
funds. 

298.6  State  advisory  committee. 

298.7  LEA  applications. 

298.8  Allocation  of  Chapter  2  funds  to  LEAs. 
2,98.9     Reallocation. 

298-10     Use  of  Chapter  2  funds. 

Subpart  B— Fiscal  Requirements  That  a 
State  or  Local  Educational  Agency  Must 
Meet 

298.11  Maintenance  of  effort. 

298.12  Waiver  of  the  mairfpnance  of  pffort 
requirement 

298.13  Supplement,  not  supplant 

298.14  Availability  of  funds,  I 
298  1.5     Recordkeepmji  requircmcnts- 


298,16  Federal  audits  and  access  'o  rr'i  rirds 

298-17  State  audits 

298.18  Compromise  of  audit  claims. 

298.19  CommingiinK  of  funds. 

298.20  [Reserved] 

Subpart  C— How  Ctiildren  Enrotted  m 
Private  Sct>ools  Partic»p>ate  in  Chapter  ; 
Programs 

2'«,^i     Kc-spimsibditv  -r  SFAs  and  LEAs. 

296.22  Consultation  with  private  school 
officials. 

298.23  Needs,  number  of  children,  and  types 
of  services. 

298.24  Factors  used  in  determining  equitable 
participation. 

298.25  Funds  not  to  benefit  a  private  school. 

298.26  Use  of  public  school  employees. 

298.27  Equipment  and  supplies. 

298.28  Construction. 
298.29-298-30    (Reserved] 

Subpart  D — Due  Proc'ess  Procectu'es 

Procedures  for  By-Pass 

298.31  By-pass— General. 

298.32  Notice  by  the  Secretary. 

298.33  By-pass  procedures.  , 

298.34  Appointment  and  functions  of  a 
hearing  officer. 

298.35  Hearing  procedures. 
298  36    Post  hearing  procedures. 

298.37    298.40    [Reserved]  | 

Other  Due  Process  Procedures 

298.41 
298.42 
298.43 
298.44 
298.45 
298.48 


General.  I 

Jurisdiction. 

Definitions. 

Eligibility  for  review. 

Written  notice. 

Filing  an  application  for  review  of  a 
final  audit  determination  or  a 
withholding  hearing. 

298.47  Review  of  the  written  notice. 

298.48  Acceptance  of  the  application. 

298.49  Rejection  of  the  applicabon. 

298.50  Intervention. 

298.51  Practice  and  procedure. 

298.52  The  Panels  decision. 

298.53  Opportunity  to  comment  on  the 
Panel's  decisiorL 

298.54  The  Secretary's  decision. 
Authority:  Sees.  561-596  of  Pub.  L.  No.  97- 

35.  95  Stat.  469-482  (20  U.S.Q  3811-3876), 
unless  otherwise  noted. 

Subpart  A— How  a  State  or  Loci 
Educational  Agency  Obtains  Funds 
Under  Chapter  2 

§  298.1     Purpose. 

The  regulations  in  this  Part  implement 
the  consolidation  of  Federal  program 
activities  for  elementary  and  secondary 
education  at  the  State  and  local  level 
contained  in  Subchapters  A,  B,  and  C  of 
f'hapter  2  of  the  Education 
Consolidation  and  Improvemenl  Act  of 
1981  {Chapter  2). 

(Sec.  561,  20  US  C   3«n  t 

§  298  2     D«tlnrtk>m. 

(a)  The  foilowing  definitions 
contained  in  Section  595  of  Chapter  3  of 

thr'  EdiicHtion  Consolidatiori  and 


l:nprovpment  Act  of  1981  ,ipp'\  to  the 
re  gulation.s  m  this  Pari, 

(1)  State. 

(2)  Secretary. 

.  (3)  State  educational  agency. 

(4)  Local  educational  agency. 

(5)  Parent. 

(6)  Free  public  education. 

(7)  Elementary  schooL 

(8)  Secondary  scbooL 

(9)  Construction. 

(10)  EquipmenL 

(11)  School  facilities. 

(b)  Additional  definitions  pertaining 
to  the  due  process  procedures  in 

§§  298.41-298.54  are  found  in  §  298.43  of 
these  regulations. 

(c)  The  definitions  in  34  CFK  Part  77 
(definitions  in  EDGAR  that  apply 
generally  to  education  programs)  do  not 
apply  to  the  regulations  in  this  part. 

(Sec.  595,  20  U.S.C.  3875) 

§298.3    General  r»tponsibt!*i.»>«:  r' cta'f 
and  local  educatfonal  agencies 

(a)(1)  Except  as  provided  in  paragraph 
(b)  of  this  section,  a  State  educational 
agency  (SEA) — 

(i)  Has  the  basic  responsibility  for  the 
administration  of  funds  made  available 
under  Chapter  2;  and 

(ii)  Is  the  State  agency  responsible  for 
the  administration  and  supervision  of 
programs  assisted  with  Chapter  2  funds. 

(2)  To  carry  out  its  responsibibties.  an 
SEA  may,  in  accordance  with  State  law, 
adopt  rules,  regulations,  procedures, 
guidelines,  and  criteria  regarding  the  use 
of  Chapter  2  funds,  provided  that  those 
rules,  regulations,  procedures, 
guidelines,  and  criteria  do  not  conflict 
with  the  provisions  of — 

(i)  Chapter  2; 

(ii)  The  regulations  in  this  Part;  or 

(iii)  Other  applicable  Federal  statutes 
and  regulations. 

(b)  Section  566(c)  of  Chapter  2 
provides  that  each  local  educational 
agency  (LEA)  has  complete  discretion, 
subject  only  to  the  provisions  of  Chapter 
2,  in  determining  how  funds  the  agency 
receives  under  Section  565(a)  of  Chapter 
2  are  divided  among  the  purposes  of 
Chapter  2  in  accordance  with  the  LEA's 
Chapter  2  application. 

(Sec.  561(b),  20  U.S.C.  3811(b);  sec.  564,  20 
U.S.C.  3814;  sec  566(c).  20U.S.C.  3816(c)) 

?  ?98  4     State  sppiicatlona. 

^aJ^i  j  Ai.>  binie  that  desires  to  receive 
a  grant  under  Chapter  2  shall  file  an 
application  with  the  Secretary  that 
meets  the  requirements  in  Section  564  of 
Chapter  2. 

(2)  The  application  may  be  submitted 
in  any  form  that  the  State  determines  is 
appropriate. 
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(bifl)  A  state  shall  file  its  Chapter  2 
application  for  a  period  not  to  exceed 
three  years 

(2)  If  a  State  that  submits  an 
application  covering  more  than  one  year 
makes  any  substantial  changes  in  its 
application,  the  State  shall — 

(i)  File  a  new  application;  or 

(ii)  Annually  amend  its  current 
application  to  reflect  those  changes. 

(c)  In  addition  to  the  other 
requirements  in  Section  564  of  Chapter 
2.  a  State's  application  must  provide, 
beginning  with  Fiscal  Year  1984,  for  an 
annual  evaluation  of  the  effectiveness  of 
programs  assisted  under  Chapter  2, 
which  shall  include  comments  of  the 
State  Advisory  Committee,  and  shall  be 
made  available  to  the  public.  The  first 
evaluation  covers  the  school  year  1983- 
1984, 

(Sec.  564.  20  U.S.C.  3814) 

§  298.5     Allotments  to  States  of  Chapter  2 
funds. 

^  (a)  From  the  funds  appropriated  under 
Chapter  2  for  any  Fiscal  year,  the 

Secretary — 

(1)  Reserves  an  amount  that  does  not 
exceed  one  percent  of  the  Chapter  2 
appropriations  for  payments  to  Guam, 
American  Samoa,  the  Virgin  Islands,  the 
Trust  Territory  of  the  Pacific  Islands, 
and  the  Northern  Mariana  Islands,  to  be 
allotted  in  accordance  with  their 
respective  needs.  If  no  more  reliable 
data  are  available,  the  Secretary 
determines  respective  needs  according 
to  the  relative  enrollments  in  public  and 
private  schools  within  each  territory: 

(2)  Reserves  an  additional  amount 
that  does  not  exceed  six  percent  of  the 
Chapter  2  appropriation  to  carry  out  the 
purposes  of  Subchapter  D  of  Chapter  2 
(Secretary's  Discretionary  program);  and 

(3)  Allots  to  each  State  an  amount  that 
bears  the  same  ratio  to  the  amount 
remaining  after  the  funds  in  paragraphs 
fa)  and  (b)  of  this  section  are  reserved 
as  the  school-age  population  of  the  State 
bears  to  the  school-age  population  of  all 
States,  except  that  no  State  receives  less 
than  0.5  percent  of  the  remaining  funds. 

(b)  For  purposes  of  this  section,  the 
term — 

(1)  "School-age  population"  means  the 
population  aged'  five  through  seventeen; 
and 

(2)  "States"  includes  the  fifty  States, 
the  District  of  Columbia,  and  Puerto 
Rico. 

(Sec,  563,  20  U  SC  3813) 

J  298.8    Slate  advisory  committe*. 

(a)  Any  State  that  desires  to  receive 
funds  under  this  program  shall  establish 
an  advisory  committee  that  meets  the 
requirements  in  section  564(a)(2)  of 
Chapter  2. 


J  Ml 


(b)  The  Secretary  interprets  Section 
564(a)(2)  of  Chapter  2  to  permit  any 
existing  organization,  including  a  State 
board  of  education,  to  be  the  advisory 
committee  for  the  purpose  of  paragraph 
(a)  of  this  section  if  the  organization — 

(1)  Is  not  the  SEA  under  State  law; 

(2)  Is  appointed  by  the  Governor  to  be 
the  advisory  committee;  and 

(3)  Meets  the  representation 
requirements  of  Section  564(a)(2)  of 
Chapter  2. 

(c)  The  State  advisory  committee 
advises  the  SEA  on — 

(1)  The  allocation  among  authorized 
functions  of  funds  reserved  for  State  use 
under  Section  565(a)  of  Chapter  2; 

(2)  The  formula  for  the  allocation  of 
funds  to  LEAsi  and 

(3)  The  planning,  development, 
support,  implementation,  and  evaluation 
of  State  programs  assisted  under 
Chapter  2. 

(Sec.  564,  20  li.S.C.  3814) 

§  298-7     LEA  applications. 

(a)  An  LEA  may  receive  its  allocation 
of  funds  under  Chapter  2  for  any  year 
for  which  it  has  on  file  with  the  SEA  an 
application  that  meets  the  requirements 
in  Section  566  of  Chapter  2. 

{b)(l)  An  LEA  shall  fde  its  Chapter  2 
application  for  a  period  not  to  exceed 
three  years. 

(2)  If  an  LEA  that  submits  an 
apphcation  covering  more  than  one  year 
makes  any  substantial  changes  in  its 
application,  the  LEA  shall — 

(i)  File  a  new  application;  or 

(ii)  Annually  amend  its  current 
application  to  reflect  those  changes. 

(c)  In  addition  to  the  other 
requirements  in  Section  566  of  Chapter 
2.  an  LEA'g  apphcation  must  provide  for 
systematic  consultation,  in  the 
allocation  of  funds  for  programs 
authorized  by  Chapter  2  and  in  the 
design,  planning,  and  implementation  of 
these  programs,  with — 

(1)  Parents  of  children  attending 
elementary  and  secondary  schools  in 
the  area  served  by  the  LEA; 

(2)  Teachers  and  administrative 
personnel  in  those  schools;  and 

(3)  Other  groups  as  the  LEA  deems 
appropriate, 

(Sec.  566,  20  U.S.C.  3816) 

§  298.8    Allocation  of  Ctiapter  2  funds  to 
LEAs. 

(a)  An  SE.A  shall  distribute  to  each 
LEA  that  has  submitted  an  application 
as  required  in  §  298.7  the  amount  of  its 
allocation  at  determined  under 
paragraph  (b)  of  this  section. 

(bl  From  the  funds  made  available 
each  year  under  Chapter  2,  an  SEA  shall 
distribute  not  less  than  80  percent  to 
LE.-\8  within  the  State  according  to  the 


relative  enrollments  in  public  and 
nonpublic  schools  within  the  school 
districts  of  those  agencies,  adjusted,  in 
accordance  with  criteria  approved  by 
the  Secretary,  to  provide  higher  per 
pupil  allocations  to  LEAs  that  have  the 
gi-eatest  numbers  or  percentages  of 
children  whose  education  imposes  a 
higher  than  average  cost  per  child,  such 
as — 

(1)  Children  from  low-income  families; 

(2)  Children  living  in  economically 
depressed  urban  and  rural  areas:  and 

(3)  Children  living  in  sparsely 
populated  areas. 

(c)  In  accordance  with  Section  565  of 
Chapter  2  and  paragraph  (b)  of  this 
section,  an  SEIA  must  adjust  its  formula 
to  provide  higher  allocations  to  LEAs 
with  the  greatest  numbers  or 
percentages  of  "high-cost"  children.  The 
Secretary  interprets  Section  565  of 
Chapter  2  to  require  a  State  to  provide 
an  allocation  to  an  LEA  otherwise 
eligible  even  though  it  has  no  "high- 
cost"  children. 

(d)  The  Secretary  approves  the  SEA's 
criteria  for  adjusting  allocations  to  LEAs 
if  the  criteria  are  consistent  with  Section 
565  of  Chapter  2  and  reasonably 
calculated  to  produce  an  equitable 
distribution  of  funds  with  reference  to 
the  factors  contained  in  paragraph  (b)  of 
this  section. 

(Sec.  565,  20  U.S.C.  3815) 
§  298.9    Reallocation. 

(a)  An  SEA  may  reallocate  to  other 
LEAs  Chapter  2  funds — 

(1)  From  an  LE.A  that — 

(i)  Does  not  participate  in  the  Chapter 
2  program;  or 

(ii)  Has  Chapter  2  funds  that  exceed 
the  amount  required  to — 

(A)  Operate  its  Chapter  2  projects 
effectively  during  the  current  fiscal  year; 
and 

(B)  Provide  a  prudent  and  justifiable 
reserve  of  Chapter  2  funds  for  operating 
Its  Chapter  2  projects  effectively  during 
the  next  fiscal  year;  or 

(2)  That  are  recovered  by  the  State 
based  on  a  determination  by  the  State 
that  the  LEA  has  failed  to  spend  Chapter 
2  funds  in  accordance  with  applicable 
law. 

(b)  A  reallocation  of  funds  under  this 
section — 

(1)  May  be  made  only  during  the  fiscal 
year  for  which  the  funds  were 
appropriated  or  during  the  succeeding 
fiscal  yean 

(2)  Must  be  reallocated  consistent 
with  the  purposes  of  Chapter  2;  and 

(3)  Must  be  spent  consistent  with  the 
requirements  in  Chapter  2  and  the 
regulations  tn  this  part 
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(Sec.  565.  20  use  3815) 

§298.10    Use  of  Chapter  2  funds. 

SELAs  and  LEAs  may  use  Chapter  2 
funds  for  any  activities  that  are 
consistent  with  the  purposes  of  Chapter 
2,  including — 

(a)  Basic  skills  deveiDpment  under 
Subchapter  A: 

fb)  Educational  improvenent  and 
support  services  under  Subchapter  B, 
and  I 

[c)  Special  projects  under  Subchapter 
C. 

(Sec.  571-582,  20  U.S.C.  3821-3842)  I 

Subpart  B — Fiscal  Requirements  That 
a  State  or  Local  Educatfonal  Agency 
Must  Meet 

§  298. 1 1     Maintenance  of  effort 

(a)  Basic  standard.  Except  as 
provided  in  §  298.12,  the  Secretary  pays 
a  State  its  full  allocation  of  fiuids  under 
Chapter  2  if  the  Secretary  finds  that 
either  the  combined  fiscal  effort  per 
student  or  the  aggregate  expenditures 
within  the  State  with  respect  to  the 
provision  of  free  public  education  for  the 
preceding  fiscal  year  was  not  less  than 
90  percent  of  the  combined  fiscal  effort 
per  student  or  aggregate  expenditures 
for  the  second  preceding  fiscal  year 
(1)  Meaning  of  "preceding  fiscal 
year. "  For  purposes  of  determining 
maintenance  of  effort  the  "preoeding 
fiscal  year"  is  the  Federal  fiscal  year  or 
the  twelve-month  fiscal  period  most 
commonly  used  in  a  State  for  official 
reporting  purposes  prior  to  the  begimiing 
of  the  Federal  fiscal  year  in  which  funds 
are  available. 

Example:  For  funds  first  made  available  on 
luly  1. 1982.  if  a  State  is  using  the  Federal 
fiscal  year,  the  "preceding  fiscal  year"  is 
Fiscal  Year  1981  (which  began  on  October  1. 
1980).  If  a  State  is  using  a  fiscal  year  that 
begins  on  July  1. 1982,  the  "preceding  fiscal 
year"  is  the  twelve-month  fiscal  period 
ending  on  June  30, 1981. 

(2)(i)  Expenditures  to  be  considered. 
The  expenditures  the  Secretary 
considers  in  determining  a  State's 
compliance  with  the  maintenance  of 
effort  requirement  in  this  paragraph  are 
State  and  local  expenditures  for  free 
public  education.  These  include 
expenditures  for  administration, 
instruction,  attendance,  health  services, 
pupil  transportation,  plant  operation  and 
maintenance,  fixed  charges,  and  net 
expenditures  to  cover  deficits  for  fi)od 
services  and  student  activities. 

(ii)  Expenditures  no!  to  be  considered. 
The  Secre;ar>-  does  not  consider  the 
following  expenditures  m  determining  a 
State's  co;npliance  with  the 
maintenance  of  effort  requirement  in 
this  paragraph. 


(A)  Any  expenditures  for  community 
services,  capital  outlay,  or  debt  services, 

(B]  .\ny  expenditures  of  Federal 
funds. 

(b)  Failure  to  maintain  effort.  (1)  If  a 
State  fails  to  maintain  effort  and  a 
waiver  under  §  298.12  is  not  appropriate, 
the  Secretary  reduces  the  State's 
allocation  of  funds  under  Chapter  2  in 
the  exact  proportion  to  which  the  State 
fails  to  meet  90  percent  of  both  the 
State's  combined  fiscal  effort  per 
student  or  aggregate  expenditures  (using 
the  measure  most  favorable  to  the  State) 
for  the  second  preceding  fiscal  year. 

(2)  In  determining  maintenance  of 
effort  for  the  fiscal  year  immediately 
following  the  fiscal  year  in  which  the 
State  failed  to  maintain  effort  the        • 
Secretary  considers  the  fiscal  effort  for 
the  second  preceding  fiscal  year  to  be  90 
percent  of  the  combined  fiscal  effort  per 
student  or  aggregate  expenditures  (using 
the  measure  most  favorable  to  the  State) 
for  the  third  preceding  fiscal  year. 

Example:  In  Federal  fiscal  year  1983,  a 
State  fails  to  maintain  effort  because  its 
fiscal  effort  in  the  preceding  fiscal  year  (1981) 
(see  §2g8.11(a)(l})  is  less  than  90  percent  of 
its  fiscal  effort  In  the  second  preceding  fiscal 
year  (1980);  then,  in  the  following  fiscal  year 
(1984),  the  State's  fiscal  effort  in  the  second 
preceding  year  (1981)  would  be  considered  to 
be  90  percent  of  its  fiscal  effort  in  the  third 
preceding  fiscal  year  (1980). 
(Sec.  585(a),  20  U.S.C.  3861(a)) 

;  298  12     Wa've'-  o'  the  maintenance  of 
etfort  requirement 

(a)  Waiver  request.  A  State  that  has 
not  maintained  its  fiscal  effort  as 
required  in  §  298.11(a)  may  ask  the 
Secretary  to  grant  a  waiver  of  that 
requirement  by  submitting  a  waiver 
request  that  includes — 

U)  A  statement  of  the  combined  fiscal 
effort  per  student  and  the  aggregate 
expenditures  for  the  two  fiscal  years 
being  compared;  and 

(2)  A  description  of  the  circumstances 
that  the  State  considers  to  be 
exceptional  or  uncontrollable. 

(b)  Secretary's  criteria.  (1)  The 
Secretary  may  grant  a  waiver,  for  one 
year  only,  of  the  maintenance  of  effort 
requirement  in  §  298.11(a)  if  the 
Secretary  determines  that  the  waiver  is 
equitable  due  to  exceptional  or 
uncontrollable  circumstances. 
Exceptional  or  uncontrollable 
cu'cumstanccs  include — 

(i)  A  natural  disaster, 

(ii)  A  precipitous  and  unforeseen 
decline  in  the  financial  resources  of  the 
State;  or 

{iiij  Other  exceptional  or 
uncontrollable  circumstances. 

(2)  The  Secretar>'  does  not  consider 
fax  initiatives  or  referenda  to  be 


exceptional  or  uncontrollable 
circumstances. 

(c)  Effect  of  a  waiver.  (1)  If  the 
Secretary  grants  a  waiver  imder 
paragraph  (b)  of  this  section,  the 
Secretary  allocates  to  the  affected  State 
its  full  allocation  of  Chapter  2  funds. 

(2)  In  determining  maintenance  of 
effort  for  the  fiscal  year  immediately 
foUowing  the  fiscal  year  for  which  the 
waiver  was  granted,  the  Secretary 
considers  the  fiscal  effort  for  the  second 
preceding  fiscal  year  to  be  90  percent  of 
the  combined  fiscal  effort  per  student  or 
aggregate  expenditures  (using  the 
measure  most  favorable  to  the  State]  for 
the  third  preceding  fiscal  year. 

Example:  In  Federal  fiscal  year  1983,  a 
State  secures  a  waiver  because  its  fiscal 
effort  in  the  preceding  fiscal  year  (1981)  (see 
i  2S9.11(a](l])  is  less  than  90  percent  of  its 
fiscal  e^ort  in  the  second  preceding  fiscal 
year  (1980)  due  to  excepUonal  or 
uncontrollable  circumstances;  then,  in  the 
following  fiscal  year  (1984),  the  Siate'jiT^cAl 
effort  in  the  second  preceding  fiscal ^eaf* 
(1981)  would  be  considered  to  be  90  percent 
of  its  fiscal  effort  in  the  third  preceding  fiscal 
year  (1980). 
(Sec.  585(a)(3),  20  U.S.C.  38ei(a)(3)) 

S  298.13    Supplement  not  supplant 

An  SEA  or  LEA  that  receives  Chapter 
2  funds — 

(a)  May  use  and  allocate  those  funds 
only  to  supplement  and,  to  the  extent 
practical,  increase  the  level  of  funds  that 
would,  in  the  absence  of  Federal  funds 
made  available  under  Chapter  2,  be 
made  available  from  non-Federal 
sources;  and 

(b)  May  not  use  Chapter  2  funds  to 
supplant  funds  from  non-Federal 
sources. 

(Sec.  585(b).  20  U.S.C  3«61{b)) 

f  298.14    AvaHabinty  of  funds. 

(a)  An  SEA  or  LEA  may  obligate  funds 
during  the  fiscal  year  for  which  the 
fvlnds  were  appropriated  and  during  the 
succeeding  fiscal  year. 

(b)  The  SEA  or  LEA  shall  return  to  the 
Department  any  funds  not  obligated  by 
the  end  of  the  succeeding  fiscal  year. 

(c)(l]  Chapter  2  funds  are  obligated 
when  an  SEA  or  LEA — 

(i)  Commits  funds,  according  to  State 
law  or  practice,  to  the  support  of 
specific  programmatic  or  administrative 
activities;  and 

(ii)  Identifies  Chapter  2  funds 
allocated  for  a  particular  fiscal  year  as 
supporting  those  specific  programmatic 
or  administrative  activities. 

(2)  For  purposes  of  this  section,  the 
SEA's  distribution  of  funds  to  LEA's 
under  Section  565(a)  of  Chapter  2  is  not 
the  obligation  of  those  funds. 
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(Sec.  596.  20  U.S.C.  3876;  sec  412fb)  of  GEPA, 
20  U.S.C.  1225(b)) 

§  298. 1 5    Recofdkeep<ng  roqulre«nenU. 

fa)  Section  564(a)f8]  of  Chapter  2 
requires  each  State  to  keep  records  and 
provide  information  to  the  Secretary  as 
may  be  required  for  fiscal  audit  and 
program  evaluation,  consistent  with  the 
responsibilities  of  the  Secretary  under 
Chapter  2. 

(b)  Under  Section  566(a)(3)  of  Chapter 
2,  each  LEA,  in  its  application,  must 
agree  to  keep  records  and  provide 
information  to  the  SEA  as  may 
reasonably  be  required  for  fiscal  audit 
and  program  evaluation,  consistent  with 
the  responsibilities  of  the  SEA  under 
Chapter  2. 

(c)  All  records  required  under  this 
section  must  be  retained — 

(1)  For  three  years  after  the  close  of 
the  fiscal  year  in  which  the  funds  were 
spent; 

(2)  Until  all  pending  audits  or  rev.ews 
concerning  the  Chapter  2  project  have 
been  completed;  and 

(3)  Until  all  findings  and 
recommendations  arising  out  of  any 
audits  or  reviews  concerning  the 
Chapter  2  project  have  been  finally 
resolved. 

(Sec  564(a)(61,  20  U.S.C.  3814la)(6);  sec 
566(aM3).  20  U.S.C.  3ai6(a)(31;  (OV(B  Control 
No.  18100063)) 

S  296.16    Federal  audtts  and  access  to 
records. 

(a)  For  the  purpose  of  evaluating  and 
reviewing  the  use  of  Chapter  2  fund»^ 

(1)  The  Inspector  General  of  the 
Department  authorized  Department 
officials,  and  the  Comptroller  General 
shall  have  access  to  any  books, 
accounts,  records,  correspondence,  or 
other  dociiments  that — 

(i)  Are  related  to  programs  assisted 
with  Chapter  2  funds;  and 

(ii)  Are  in  the  possession,  custody,  or 
control  of  SEA's,  LEA's,  or  any  grantees 
of  SEA'b  or  LEA'g;  and 

(2)  The  Inspector  General  of  the 
Department  and  the  Comptroller 
General  are  authorized  to  conduct 
audits. 

(b)(1)  An  SEA  shall  repay  to  the 
Department  the  amount  of  Chapter  2 
binds  determined  by  a  Federal  audit  not 
to  have  been  spent  in  accordance  with 
applicable  law. 

(2)  If  the  Department  recovers  funds 
under  paragraph  (b)(1)  of  this  section 
during  the  period  in  which  the  misspent 
Chapter  2  funds  are  still  available  for 
obligation  under  the  terms  of  Section 
412(b)  of  GEPA  (relating  to  the 
availability  of  appropriations),  the 
Department  treats  the  recovered  funds 
as  Chapter  2  funds  and — 


(i)  Reallocates  those  funds  to  eligible 
SEAs  other  than  the  agency  that  was 
found  to  have  misspent  the  funds:  or 

(!i)  Returns  the  funds  for  proper  use  to 
the  SEA  from  which  they  were  received. 

(Sec  1744.  31  US  C.  1243  note;  Sees.  3.  4.  and 
6  of  the  Inspector  General  Act  of  1978,  Pub.  L 
No.  95-452  (5  U.S.C.  App);  Sec.  202  of  the 
Intergovemraental  Cooperation  Act  of  1968, 

Pub  L  No  90-577  142  U.S.C.  4212J) 

§296.17    State  audits. 

(a)  Basic  requirement.  (1)  In 
accordance  with  Section  174,5  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1981,  each  State  shall  conduct  financial 
and  compliance  audits  of  Chapter  2 
funds.  These  audits  may  be  performed 
by  independent  State  auditors  or 
independent  public  accountants  who 
meet  the  standards  set  out  by  the 
Comptroller  General. 

(2)  A  State  may  choose  to  follow  the 
principles  and  procedures  in  34  CFR 
76.62  to  meet  the  audit  requirements  in 
this  paragraph.  If  the  State  does  so,  it 
will  be  deemed  to  be  in  compliance  with 
this  paragraph. 

fb]  Frequency  of  audit.  A  State  shall 
conduct  the  audits  required  by 
paragraph  (aj  of  this  section  every  two 
years.  The  first  two-year  penod  begins 
on  July  1.  1962. 

(c)  Audit  standards.  Insofar  as  is 
practicable,  a  State  shall  conduct  the 
audits  required  by  paragraph  (a)  of  this 
section  in  accordance  with  standards 
established  by  the  Comptroller  General 
for  the  audit  of  governmental 
organizations,  programs,  activities  and 
functions. 

(d)  Audit  remedy.  (1)  A.n  LE,\  or  any 
other  subgrantee  shall  repay  to  the  SEA 
the  amount  of  Chapter  2  funds 
determined  by  the  State  not  to  have 
been  spent  in  accordance  with 
applicable  law. 

(ii  If  the  SE.A  recovers  funds  under 
paragraph  (d](l]  of  this  section  during 
the  period  in  which  the  misspent 
Chapter  2  funds  are  still  available  for 
obligation  under  the  terms  of  Section 
412(b)  of  GEPA  (relating  to  the 
availability  of  appropriations),  the  SEA 
shall  treat  the  recovered  funds  as 
Chapter  2  funds  and — 

<.\)  Reallocate  those  funds  to  eligible 
LE.-\.s — other  than  the  agency  that  was 
found  to  have  misspent  the  funds — 
under  the  procedures  in  }  296.9;  or 

(B)  Return  the  funds  for  proper  use  to 
the  LEA  from  which  they  were  received. 

(u)  If  the  Chapter  1  funds  that  an  SEA 
recovers  under  paragraph  (d)(1)  of  this 
section  are  no  longer  available  for 
obligation  under  the  terms  of  Section 
412(b)  of  GEPA  the  SEA  shall  return 
those  funds  to  the  DepartmanL 


(2)  An  SEA  that  is  found  under 
paragraph  (a)  of  this  section  to  have 
misspent  Chapter  2  funds  reserved  for 
State  use — 

(i)  May  use  those  funds  for  proper 
Chapter  2  purposes  if  the  funds  are  still 
available  for  obligation  under  the  terms 
of  Section  412(b)  of  GEPA;  or 

(ii)  Shall  return  those  funds  to  the 
Department  if  the  fimds  are  no  longer 
available  for  obligation  under  the  terms 
of  Section  412(b)  of  GEPA. 

(Sec  1745,  31  U.S.C.  1243  note) 

§298.18    Compromise  of  audit  Claims. 

In  deciding  whether  to  compromise 
audit  claims,  or  in  recommending 
possible  compromises  to  the  Department 
of  Justice,  the  Secretary  may  take  into 
account — 

(a)  The  cost  of  collecting  the  claim; 

(b)  The  probability  of  the  claim  being 
upheld; 

(c)  Whether  the  practices  of  the  SEA 
or  LEA  that  resulted  in  the  audit  finding 
have  been  corrected; 

(e)  Whether  the  SEA  or  LEA  is  in  all 
other  respects  in  compliance  with 
Chapter  2;  and 

(f)  The  extent  to  which  the  SEA  or 
LEA  agrees  to  tuse  non-Federal  funds  to 
supplement  Chapter  2  programs. 

(Sec.  564(a)(8),  20  U.S.C.  3814(a)(6):  Federal 
Claims  Collection  Act  31  U.S.C.  951  et  seq.;  4 
CFR  Part  103) 

§  298. 19    Commingling  of  funds. 

The  funds  provided  under  Chapter  2 
may  not  be  commingled  with  State  or 
local  funds. 

(Sec  586(c)(2),  20  U  S.C.  3862(c)(2)) 
§298.20    [Reserved] 

Subpart  C — How  Children  Enrolled  hn 
Private  Sclioola  Participate  In  Chapter 
2  Programs 

S  298.2 1     Responsibility  of  SEAs  and  l-EAs. 

(a)(1)  An  LEA  shall  provide  children 
enrolled  in  private  schools  in  that  LEA 
with  secular,  neutral,  and  nonideological 
services,  materials,  and  equipment  or 
other  beneHts  as  will  assure  equitable 
(as  compared  to  children  enrolled  in 
public  schools)  participation  of  such 
private  school  children  in  the  purposes 
and  benefits  of  Chapter  2  In  accordance 
with  the  requirements  in  5  5  298.22- 
298.28  and  Section  586  of  Chapter  2. 

(2)  The  LEA  shall  provide  the 
opportunity  to  participate  in  a  manner 
that  is  consistent  with  the  number  and 
needs  of  private  school  children  in  the 
school  district  of  the  LEA. 

(3)  The  LEA  shall  exercise 
administrative  direction  and  control 
over  Chapter  2  funds  and  property  that 
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benefit  children  enrolled  in  private 
schools. 

(4)(i)  Provision  of  services  to  children 
enrolled  in  private  schools  must  be 
provided  by  employees  of  a  public 
agency  or  through  contract  by  the  public 
agency  with  a  person,  association, 
agency,  or  corporation  who  or  which,  in 
the  provision  of  those  services,  is 
independent  of  the  private  school  and  of 
any  religious  organization. 

(ii)  This  employment  or  contract  must 
be  under  the  control  and  supervision  of 
the  public  agency. 

(b)  An  SEA  shall— 
(i)  Ensure  that  each  LEA  complies 

with  the  requirements  in  §§  298.22- 
298.28:  or 

(ii)  If  no  Chapter  2  project  is  carried 
out  by  an  LEA,  make  arrangements — 
such  as  through  contracts  with  nonprofit 
agencies  or  organizations — under  which 
children  in  private  schools  in  that  LEA 
are  provided  with  services  and 
materials  to  the  extent  that  would  have 
occurred  if  the  LEA  had  received 
Chapter  2  funds. 

(2)  If  an  SEA  conducts  instructional 
programs  or  personnel  training 
programs,  it  shall  comply  with  these 
requirements  as  if  it  were  an  LJEA. 

(c)  Under  Sections  564(a)(3)  and 
566(a)(1)  of  Chapter  2,  an  application  by 
an  SEA  or  LEA  must  contain  the 
planned  allocation  of  funds  required  to 
implement  Section  586. 

(d)  In  accordance  with  Section 
586(a)(1)  of  Chapter  2,  the  regulations  in 
this  subpart  only  apply  to  children 
enrolled  in  private  nonprofit  elementary 
and  secondary  schools.  , 

(Sec.  586,  20  U.S.C.  .3862)  I 

§  298.22     Consultation  with  private  school 
officials. 

In  accordance  with  Sections  586(a)(1) 
and  586(b),  an  LEA  receiving  Chapter  2 
funds  shall  consult  with  appropriate 
private  school  officials  regarding  the 
development  and  implementation  of  the 
Chapter  2  program  before  the  LEA 
makes  any  decision  that  affects  the 
opportunities  of  private  school  children 
to  participate  in  the  program. 

(Sec.  586(a).  (b),  20  U.S.C.  3862(a),  (b)) 

§  298.23    Needs,  number  of  children,  and 
types  of  services. 

An  LEA  shall  determine  the  followdng 

matters  on  a  basis  comparable  to  thdt 
used  bv  the  LEA  in  providing  for 
participation  of  public  school  children 

(a)  The  needs  of  children  enrolled  in 
private  schools. 

(b)  The  number  of  those  children  who 
will  participate  in  a  Chapter  2  program, 

(c)  The  Chapter  2  services  that  the 
LEA  will  provide  to  those  children. 

tSec  586,  20  U.S.C.  3862) 


§  298.24    Factors  used  in  determ»nir>g 
equltat>le  participation. 

(a)  Equal  expenditures.  (1) 
Expenditures  for  Chapter  2  programs  for 
children  enrolled  in  private  schools  must 
be  equal  (consistent  with  the  number  of 
children  to  be  served)  to  expenditures 
for  Chapter  2  programs  for  children 
enrolled  in  the  public  schools  of  an  LEA, 
taking  into  account  the  needs  of  the 
individual  children  and  other  factors 
that  relate  to  such  expenditures. 

(2)  As  the  Secretary  interprets 
Chapter  2,  in  determining  whether 
expenditures  are  equal  under  paragraph 
(a)(1)  of  this  section,  an  LEA — 

(i)  May  not  take  into  account  the 
extent  to  which  children  in  private 
schools  generated  a  portion  of  the  LEA's 
allocation  under  §  298.8(b)  (relating  to 
"high-cost"  children);  but 

(ii)  May  take  into  account  differences 
in  the  costs  per  child  of  meeting  the 
needs  of  the  individual  children  to  be 
served  and  other  factors  that  relate  to 
these  expenditiu~es.  as  provided  in 
paragraph  (a)(1)  of  this  section. 

(b)  Services  on  an  equitable  basis.  (1) 
In  addition  to  meeting  the  equal 
expenditures  requirement  in  paragraph 
(a)  of  this  section,  an  LEA  shall  provide 
for  the  participation  in  the  Chapter  2 
program  of  children  enrolled  in  private 
schools  on  an  equitable  basis. 

(2)(i)  In  determining  whether  an  LEA 
is  providing  for  participation  on  an 
equitable  basis,  the  services  provided  to 
private  school  children  and  the  services 
provided  to  public  school  children  are 
considered. 

(ii)  If  an  LEA  uses  Chapter  2  funds  to 
concentrate  programs  for  public  school 
children  in  a  particular  group, 
attendance  area,  or  grade  or  age  level, 
the  LEA  shall  insure  equitable 
opportunities  for  participation  by 
children  enrolled  in  private  schools 
who — 

(A)  Have  the  same  needs  as  the  public 
school  children  to  be  served;  and 

(B)  Are  in  that  group,  attendance  area, 
or  grade  or  age  level. 

(ill)  If  the  needs  of  children  enrolled  in 
private  schools  are  different  from  the 
needs  of  children  enrolled  in  public 
schools,  an  LEA  shall  provide  Chapter  2 
services  for  the  private  school  children 
that  address  their  needs  on  an  equitable 
basis. 

(Sec.  586,  20  U.S.C.  3882) 

§  298.25     Funds  not  to  benefit  a  private 
school. 

(a)  .-In  LEA  mti y  only  use  Chapter  2 
funds  to  provide  services  that 
supplement  the  level  of  services  that 
would,  m  the  absence  of  Chapter  2 
6er\  ices,  be  available  to  children 
enrolled  in  a  private  schooL 


(b!  An  II.A  shall  use  (Chapter  2  funii-- 
to  meet  the  needs  of  children  enrolled  in 
private  schools,  but  not  for  the  purpose 
of  aiding  the  private  school. 

(Sec  666,  20  U.S.a  3882) 

>  2S6_26     use  of  puDdc  scn,ooi  enip+oi  et^s>. 

An  LEA  may  use  program  funds  to 
make  public  employees  available  in 
other  than  public  facilities — 

(a)  To  the  extent  necessary  to  provide 
equitable  Chapter  2  services  designed 
for  children  enrolled  in  a  private  school; 
and 

(b)  If  those  services  are  not  normally 
provided  by  the  private  schooL 

(Sec  586,  20  U.S.C.  3862) 

S  298.27    Equtpment  and  suppHee. 

(a)  To  meet  the  requirements  of 
Section  586(c)  of  Chapter  2,  a  public 
agency  must  keep  title  to  and  exercise 
continuing  administrative  control  of  all 
equipment  and  supplies  that  the  LEA 
acquires  with  Chapter  2  funds. 

(b)  The  public  agency  may  place 
equipment  and  supplies  in  a  private 
school  for  the  period  of  time  needed  for 
the  program. 

(c)  The  public  agency  shall  insure  that 
the  equipment  or  supplies  placed  in  a 
private  school — 

(1)  Are  used  for  Chapter  2  purposes; 

(2)  Are  used  for  secular,  neutral,  and 
nonideological  purposes:  and 

(3)  Can  be  removed  from  the  private 
school  without  remodeling  the  private 
school  facility. 

(d)  The  pubhc  agency  shall  remove 
equipment  or  supplies  from  a  private 
school  if — 

(1)  The  equipment  or  supplies  are  no 
longer  needed  for  Chapter  2  purposes;  or 

(2)  Removal  is  necessary  to  avoid  use 
of  the  equipment  or  supplies  for  other 
than  Chapter  2  purposes. 

(e)  For  the  purpose  of  this  section,  the 
term  "public  agency"  includes  the  LEA. 

(Sec  68a  20  U.S.C.  3882) 

§296,28     ConstriK,:ion 

(a)  No  Chapter  2  funds  may  be  used  to 
perform  repairs,  minor  remodeling  or 
construction  of  private  school  facilities. 

(b)  An  LEA  may  use  Chapter  2  funds 
to  perform  repairs,  minor  remodeling,  or 
construction  of  public  facilities  as  may 
be  necessary  to  carry  out  its 
responsibilities  under  this  subpart. 

(Sec.  586,  20  use,  3862) 
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§296.29-296.30    [Reserved] 

Subpart  D — Due  Process  Procedures 

Procedures  for  By-Pass 

§298.31     By-pass— GeneoC 

(a)  The  Sh:  rfdry  i'Tipleraents  a  by- 
pass if  an  SF.,-\  or  li^A — 

fl)  Is  proh.ibited  by  law  from 
providiiig  Chapter  2  services  for  private 
school  children  on  an  equitable  basis;  or 

(2)  Has  substantially  failed,  or  is 
unwilling,  to  provide  services  for  private 
school  children  on  an  equitable  basis. 

fb)  If  the  Secretary'  implements  a  by- 
pass, the  Secretary  waives  an  SEA's  or 
LE.A  3  responsibility  for  providing 
Chapter  2  services  for  private  school 
children  and  arranges  to  provide  the 
'"eqiiired  services.  Normally,  the 
Secretary  hires  a  contractor  to  provide 
the  Chapter  2  services  for  private  school 
children  under  a  by-pass.  The  Secretary 
deducts  the  cost  of  these  services, 
including  any  administrative  costs,  from 
the  appropriate  allotment  of  Chapter  2 
funds  provided  to  the  State.  In  arranging 
for  these  services,  the  Secretary  consults 
with  appropriate  public  and  private 
school  officials. 

(Sec.  566  (d),  (e),  and  (gj,  20  U.S.C  3862  (d). 

(e).  and  [g)) 

§296J2    Notice  by  the  Secretary. 

fa]  Before  taking  any  final  action  to 
impiement  a  by-pass,  the  Secretary 
provides  the  affected  SEA  and  IJ' A  with 
wntten  notice 

(b)  In  the  written  notice,  the 
Secretary — 

(1)  States  the  reasons  for  the  proposed 
by-pass  in  sufficient  detail  to  allow  the 
SE.A  and  LEA  to  respond; 

(2)  Cites  the  requirement  that  is  the 
basis  for  the  alleged  fail'jre  to  comply; 
a.-,d 

(31  Advises  the  SEA  and  LEA  'hat 
they  have  at  least  45  days  from  receipt 
of  the  written  notice  to  submit  written 
objections  to  the  proposed  by-pass  and 
to  request  in  writing  the  opportunity  for 
a  hearing  to  show  cause  why  the  by- 
pass should  not  be  implemented. 

(c)  The  Secretary  sends  the  notice  to 
the  SEA  and  LEA  by  certified  mail  with 
return  receipt  requested^ 

(Sec.  586(h).  20  U  S  C,  ^w»2(h)) 
J  296J3    By-pass  procedures. 

Sections  296.34-298,36  contain  the 
procedures  which  the  Secretary  uses  m 
conducting  a  show  cause  hearing.  These 
procedures  may  be  modified  by  the 
hearing  ofRce  if  all  parties  agree  it  is 
appropriate  to  modify  them  for  a 
particular  case. 

(Sec.  566(h).  20  U.S.C  3662(hi) 


5  ?98.34     Appdntmarrt  wkI  functtorw  of  a 
hearing  officer. 

|a)  If  an  SEA  or  LEA  requests  a  show 
cause  hearing,  the  Secretary  appoints  a 
hearing  officer  and  notifies  appropriate 
representatives  of  the  affected  private 
school  children  that  they  may 
participate  in  the  hearing. 

(b)  The  hearing  officer  has  no 
authority  to  require  or  conduct 
discovery,  or  to  rule  on  the  validity  of 
any  statute  or  regulation. 

(c)  The  hearing  officer  notifies  the 
SEA.  LEA,  and  representatives  of  the 
private  school  childen  of  the  time  and 
place  of  the  hearing. 

(Sec.  586(h).  20  U.S.C.  3862(h)) 

§  298.35     Hearing  procedures. 

(aj  At  the  hearing,  a  u-anscript  is 
taken.  The  SEA.  LEA.  and 
representatives  of  the  private  school 
childen  each  may  be  represented  by 
legal  counsel  and  each  may  submit  oral 
or  written  evidence  and  arguments  at 
the  hearing. 

(b)  Within  ten  days  after  the  hearing, 
the  hearing  officer  indicates  that  a 
decision  will  be  issued  on  the  basis  of 
the  existing  record,  or  requests  further 
information  from  the  SEA.  LEA. 
representatives  of  the  private  school 
childen,  or  Department  officials. 

(Sec  588(h).  20  U.S.C  S8e2(h)) 

?  296.36     Post  hearing  procedures. 

(a)  Within  120  days  after  tkp  hearing 
record  is  closed,  the  hearing  officer 
issues  a  written  decision  on  whether  the 
proposed  by-pass  should  be 
implemented.  The  hearing  officer  sends 
copies  of  the  decision  to  the  SEA.  LEA, 
representatives  of  the  private  school 
children,  and  the  Secretary. 

(b)  The  SEA,  LEA,  and 
representatives  of  the  private  school 
children  each  may  submit  written 
comments  on  the  decision  to  the 
Secretary  within  thirty  days  from  receipt 
of  the  hearing  officer's  decision. 

(c)  The  Secretary  may  adopt,  reverse. 
or  modify  the  hearing  officer's  decision. 
(Sec.  586(h),  20  U.&C.  3862(h)) 

?5  298.37-296.40    [Reserved! 

Other  Due  Pnx:es8  Procedures 

iJ  298.41     General. 

Sections  298.41-296.54  contain  rules 
for  the  conduct  of — 

(a)  Proceedings  for  the  review  of  final 
audit  determinations  arismg  under 
Chapter  2.  and 

(b)  Withholding  hearings  arismg 
under  Chapter  2. 

(Sec.  564(a)(6),  30  US.C  3814(a)(6);  sec  592. 
20  U.S.C  3872) 


§298.42    JurisdictkMi. 

The  Secretary  designates  the 
Education  Appeal  Board  to  hear 
proceedings  for  the  review  of  final  audit 
determinations  and  withholding 
hearings  under  Chapter  2. 

(Sec.  564(a)(6).  20  U.S.C.  3814(a)(6);  sec. 
451fa)(4)  of  CEP.'V  20  U.S.C.  1234(a)(4)) 

§  298.43    Deflnraons. 

For  the  purposes  of  §  §  298.41-298.54, 

the  following  definitions  apply; 

".•\ppellant"  means  an  SEA  that 
requests — 

(a)  A  review  of  the  final  audit 
determination;  or 

(b)  A  withholding  hearing. 
"Authorized  Department  official" 

means — 

(a)  The  Secretary;  or 

(b)  A  person  employed  by  the 
Department  who  has  been  designated  to 
act  under  the  Secretary's  authority. 

"Board"  means  the  Education  Appeal 
Board  of  the  Department. 

^'Board  Chairperson"  means  the  Board 
member  designated  by  the  Secretary  to 
serve  as  administrative  officer  of  the 
Board. 

"Final  audit  determination"  means  a 
written  notice  issued  by  an  authorized 
Department  official  disallowing, 
expenditures  made  by  a  recipient  under 
Chapter  2. 

"Hearing"  means  any  review 
proceeding  conducted  by  the  Board. 

"Panel"  means  an  Education  Appeal 
Board  Panel  consisting  of  at  least  three 
members  of  the  Board  designated  by  the 
Board  Chairperson  to  sit  in  any  case. 

Panel  Chairperson"  means  the 
person  designated  by  the  Board 
Chairperson  to  serve  as  the  presiding 
officer  of  a  Panel. 

"Party"  means — 

fa)  The  recipient  requesting  or 
appearing  at  a  hearing  under  these 
regulations; 

(b)  The  authorized  Department  official 
who  issued  the  final  audit  determination 
being  appealed  or  the  notice  of  an  intent 
to  withhold  funds;  or 

(c)  Any  person,  group,  or  agency  that 
files  an  acceptable  application  to 
intervene. 

■Recipient"  means  the  named  party  or 
entity  that  initially  received  Federal 
funds  under  Chapter  2. 

"Withholding"  means  stoppi 
payment  of  Federal  funds  undel^hjipter 
2  to  a  recipient  and  stopping  the' 
recipient's  authority  to  charge  costs 
under  Chapter  2  for  the  period  of  time 
the  recipient  is  in  violation  of  a 
requirement 

(Sea  564(a)(6).  20  U.S.C.  3814(a)(6);  sec  5Jtt. 
ao  U.S.C  3672) 
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§298.44    Eligibility  for  review. 

fa)  Review  under  these  regulations  is 
a\ailable  to  a  recipient  that  receives  a 
written  notice  from  an  authorized 
Department  official  of — 

(1)  A  final  audit  determinatinti,  or 

(2)  An  intent  to  withhold  funds. 

(Sec.  564(a)(6),  20  U.S.C.  3814(a)(6):  sea  5«2. 
20  U.S.C.  3872) 

§  298.45    Written  notic*. 

(a)  Written  notice  of  a  final  audit 
determination.  (1)  An  authorized 

Department  official  issues  a  written 
notice  of  a  final  audit  determination  to  a 
recipient  in  connection  with  Chapter  2. 

(2)  In  the  written  notice,  the 
authorized  Department  official — 

(i)  Lists  the  disallowed  expenditures 
made  by  the  recipient; 

(ii)  Indicates  the  reasons  for  the  final 
audit  determination  in  sufficient  detail 
to  allow  the  recipient  to  respond; 

(iii)  Cites  the  requirements  that  are 
the  basis  for  the  alleged  failure  to 
comply;  and 

(iv)  Advises  the  recipient  that  it  must 
repay  the  disallowed  expenditures  to 
the  Department  or,  within  30  calendar 
days  of  its  receipt  of  the  written  notice, 
request  a  review  by  the  Board  of  the 
final  audit  determination. 

(3)  The  authorized  Department  official 
sends  the  written  notice  to  the  recipient 
by  certified  mail  with  return  receipt 
requested 

(b)  Written  njtice  of  an  intent  to 
withhold.  (!)  An  authorized  Department 
official  issues  a  written  notice  to  a 
recipient  under  Chapter  2  of  an  intent  to 
withhold  funds. 

(2)  In  the  written  notice,  the 
authorized  Department  official — 

(i)  Indicates  the  reasons  why  the 
recipient  failed  to  comply  substantially 
with  a  requirement  that  applies  to  the 
funds; 

(ii)  Cites  the  requirement  that  is  the 
basis  for  the  alleged  failure  to  comply; 
and 

(iii)  Advises  the  recipient  that  ;t  may. 
within  30  calendar  days  of  its  receipt  of 
the  written  notice,  request  a  he.'iring 
before  the  Board, 

(3)  The  authorized  Department  official 
sends  the  written  notice  to  the  recipient 
by  certified  mail  with  return  receipt 
requested. 

(Sec.  564(a)(6),  20  U.S.C.  3814|a)(6i,  sec  .5hZ. 
20  U.S.C.  3972) 

§  298.46  Rling  an  appBcaflon  tor  review  of 
a  final  audtt  determination  or  a  wltt»fx>klng 
hearing. 

(a)  An  appellant  seeking  review  of  a 
final  audit  determination  or  a 
withholding  hearing  shall  file  a  written 
application  with  the  Board  Chairperson 


no  later  than  30  calendar  days  after  the 
date  it  receives  written  notice. 

(b)  In  the  application,  the  appellant 
shall  attach  a  copy  of  the  written  notice 
and  shall,  to  the  satisfaction  of  the 
Board  Chairperson — 

(1)  Identify  the  issues  and  facts  In 
dispute;  and  y 

(2)  State  the  appellant's  position, 
together  with  the  pertinent  facts  and 
reasons  supporting  that  position. 

(Sea  564(a)(6).  20  U.S.C.  3814(aK6);  sea  562. 

20  use.  3872) 

§  298.47    Review  cf  tne  written  notice. 

(a)  The  Board  Chairperson  reviews 
the  written  notice  of  the  final  audit 
determination  or  the  intent  to  withhold 
funds  after  an  application  is  received 
under  §  298.46  to  insure  that  the  written 
notice  meets  the  applicable 
requirements  in  §  298.45, 

(b)  If  the  Board  Chairperson  decides 
that  the  written  notice  does  not  meet  the 
applicable  requirements  in  §  298.45.  the 
Board  Chairperson — 

(1)  Returns  the  determination  to  the 
official  who  issued  it  so  that  the 
determination  may  be  properly 
modified;  and 

(2)  Notifies  the  recipient  of  that 
decision. 

(cj  If  the  official  makes  the 
appropriate  modifications  and  the 
recipient  washes  to  pursue  its  appeal  to 
the  Board,  the  recipient  shall  amend  its 
application  within  30  calendar  days  of 
the  date  it  receives  the  modification. 

(Sea  564(a)(6).  20  U.S,C  3814(a)(6);  sea  562, 
20  U.S.C.  3872) 

§  298.4S     Acceptance  ot  tti*  aot.  iication. 

If  the  appellant  files  an  application 
that  meets  the  requirements  of  §  298.46, 
the  Board  Chairperson — 

(a)  Issues,  within  45  days  of  receiving 
the  application,  a  notice  of  the 
acceptance  of  the  application  to  the 
appellant  and  the  authorized 
Department  official  who  issued  the 
written  notice; 

(b)  Publishes  a  notice  of  acceptance  of 
the  application  in  the  Federal  Register 
prior  to  the  scheduling  of  initial 
proceedings; 

(c)  Refers  the  appeal  to  a  Panel; 

(d)  Arranges  for  the  scheduling  of 
initial  proceedings:  and 

(e)  Forwards  to  the  Panel  and  parties 
un  initial  hearing  record  that  includes — 

(1)  The  written  nonce; 

i2)  The  appellant  8  application;  and 

(3)  Other  relevant  documents,  such  as 
audit  reports. 

(Sec  564(al(6).  20  US  C  3B14{a)(e);  8oa  502. 
20  U.S.C.  3872) 


§  298.49    Re>ectlon  of  the  appMcation. 

(a)  If  the  Board  Chairpers'in 
determines  that  an  application  docs  not 
satisfy  the  requirements  of  §  296.46.  the 
Board  Chairperson,  within  45  days  of 
receiving  the  application,  returns  the 
application  to  the  appellant,  together 
with  the  reasons  for  the  rejection,  by 
certified  mail  with  return  receipt 
requested. 

(b)  The  appellant  has  20  calendar 
days  after  the  date  it  receives  the  notice 
of  rejection  to  file  an  acceptable 
appUcation. 

(c)  If  an  application  is  rejected  twice, 
the  Department  may  take  appropriate 
administrative  action  to — 

(1)  Collect  the  expenditure  disallowed 
in  the  final  audit  determination:  or 

(2)  Withhold  funds. 

(Sec.  564(a)(6).  20  U.S.C  3814(a)(6):  sea  562, 
20  U.S.C  3872) 

§  298.50     ir'?(>rv(vi;,i:x\. 

(a)  A  person,  group,  or  agency  with  an 
interest  in  and  having  relevant 
information  about  a  case  before  the 
Board  may  file  with  the  Board 
Chairperson  an  application  to  intervene. 

(b)  The  application  to  intervene  shall 
contain — 

(1)  A  statement  of  the  applicant's 
interest;  and 

(2)  A'summary  of  the  relevant 
information. 

(c)(1)  If  the  application  is  filed  before 
a  case  is  assigned  to  a  Panel,  the  Board 
Chairperson  decides  whether  approval 
of  the  application  to  intervene  will  aid 
the  Panel  in  its  disposition  of  the  case. 

(2)  If  the  application  is  filed  after  the 
Board  Chairperson  has  assigned  the 
case  to  a  Panel,  the  Panel  decides 
whether  approval  of  the  application  to 
intervene  will  aid  the  Panel  in  its 
disposition  of  the  case. 

(d)  The  Board  Chairperson  notifies  the 
applicant  seeking  to  intervene  and  the 
other  parties  of  the  approval  or 
disapproval  of  the  application  to 
intervene. 

(e)  If  an  application  to  intervene  is 
approved,  the  intervenor  becomes  a 
party  to  the  proceedings. 

(f)  If  an  application  to  intervene  is 
disapproved,  the  applicant  may  submit 
to  the  13oard  Chairperson  an  amended 
apphcation  to  intervene. 

(Sea  564(a)(6).  20  U.S.C  3814{aK6):  sea  582. 
20  U.S.C  3872) 

i  296  5  1     Practice  and  pfOce<lure 

(a)  Practice  and  :in.>c(-(iu:-f  '-irf.irt'  '''■i,e 
Board  in  a  proceeci.^g  for  rcvu  v*    f  , 
final  audit  determination  are  <ii<  \   'if  i 
by  the  rules  in  Subn^ri  F  nf  ^4  (  *"K  }'  :rt 
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(b)  Practice  and  procedure  before  the 
Board  in  a  withholding  hearing  are 
governed  by  the  procedures  in  the 
Administrative  Procedure  Act,  5  U.S.C. 
554  and  556. 

(Sec.  564(a)(6).  20  U.S.C.  3814(a)(6):  sec.  592, 
20  U.S.C  3672) 

§  29S.52    The  Panel's  decisioa 

[a]  The  Panel  issues  a  decision,  based 
on  the  record  as  a  whole,  in  an  appeal 
from  a  final  audit  determination,  or  from 
d  notice  of  an  intent  to  withhold  funds, 
within  180  days  after  receipt  of  the 
parties'  final  submissions,  unless  the 
B(Mrd  Chairperson,  for  good  cause 
shown,  grants  the  Panel  an  extension  of 
this  deadline. 

[b]  The  Board  Chairperson  submits 
the  Panels  decision  to  the  Secretary  and 
sends  a  copy  to  each  party  by  certified 

.jaail  with  return  receipt  requested. 

(Sec.  564(a)(6).  20  U.S.C.  3814(a)(6);  sec.  592, 
20  US.C.  3872) 

;  298.53    Opportunrty  to  comment  on  !h* 
PaneCs  decision. 

(a)  Initial  comments  and 
recommendations.  Each  party  has  the 
opportunity  to  file  comments  and 
recommendations  on  the  Panel's 
decision  with  the  Board  Chairperson 
within  30  calendar  days  of  the  date  the 
party  receives  the  Panel's  decision, 

(b)  Responsive  comments  and 
recommendations.  The  Board 
Chairperson  sends  a  copy  of  a  party's 
initial  comments  and  recommendations 
to  each  of  the  other  parties  by  certified 
mail  with  return  receipt  requested.  Each 
party  may  file  responsive  comments  and 
recommendations  with  the  Board 
Chairperson  within  15  days  of  the  date 
the  pd'ty  receives  the  initial  comments 
and  recommendations. 

(c)  The  Board  Chairperson  forwards 
the  parties'  initial  and  responsive 
comments  on  'he  Panel's  decision  to  the 
Secretary. 

(Sec.  564(a)(6),  20  U.S.C.  3814(a)(6):  sea  592, 

20  U  S  C  387:1 

§  298.54    The  Secretary  s  decision. 

(a)  The  Panel  3  decision  becomes  the 
final  decision  of  the  Secretary  90 
calendar  days  after  the  date  the 
recipient  receives  the  Panel's  decision 
unless  the  Secretary,  based  on  the 
record,  modifies  or  sets  aside  the  Panel's 
decision. 

(b)  If  the  Secretary  modifies  or  sets 
aside  the  Panel's  decision  within  the  90 
days,  the  Secretary  issues  a  decision 
that— 

(1)  Includes  a  statement  of  the  reasons 
for  this  action;  and 

(2)  Becomes  the  Secretary's  final 
decision  60  calendar  days  after  it  is 
issued 


(c)  In  proceedings  involving  an  appeal 
from  a  final  audit  determination  or  an 
intent  to  withhold  funds,  to  the  extent 
feasible,  but  consistent  with  the 
Secretary's  obligation  to  enforce 
compliance  with  Chapter  2,  the 
Secretary  defers  to  a  State's 
interpretation  of  the  statutory 
requirements  under  Chapter  2. 

(d)  The  Board  Chairperson  sends  a 
copy  of  the  Secretary's  Fnal  decision 
and  statement  of  reasons,  or  a  notice 
that  the  Panel's  decision  has  become  the 
Secretary's  final  decision,  to  the  Panel 
and  to  each  party. 

(e)  The  final  decision  of  the  Secretary 
is  the  final  decision  of  the  Department. 

(Sec.  564(a)(e),  20  U.S.C  3814|a)(6);  sec.  592, 
20  U.S.C.  3872) 

Note. — This  appendix  will  not  appear  in  the 
Code  of  Federal  Regulations. 

Appendix 

Summary  of  Revisions,  Comments,  and 
Responses 

The  following  paragraphs  summarize 
significant  public  comments  received  on  the 
notice  of  proposed  rulemaking  (N'PRM)  for 
Chapter  2  of  the  Education  Consolidation  and 
Improvement  Act  of  1981  (ECIA),  and  the 
Secretary's  responses  to  those  comments,  as 
well  as  changes  made  in  the  final  regulations 
in  response  to  continuing  staff  review 
following  publication  of  the  NPRM.  The 
summary  relating  to  the  text  of  the 
regulations  is  organized  according  to  the 
order  of  the  subparts  and  sections  in  the 
NPRM.  Where  a  section  number  in  the  final 
regulations  differs  from  the  section  number  in 
the  NPRM,  the  comparable  provision  in  the 
final  regulations  is  indicated.  In  general,  the 
Secretary  has  not  attempted  to  respond  in 
this  document  to  comments  which  objected  to 
the  appropriateness  of  legislative  decisions 
made  by  the  Congress  in  enacting  Chapter  2. 

Preamble 

Comments  on  the  preamble  to  the  Chapter 
2  regulations  were  concentrated  on  the 
following  matters: 

— The  format  of  the  regulations  and  the  use 
of  nonregulatory  guidance. 

— The  applicability  of  the  General 
Education  Provisions  Act  to  the  Chapter  2 
program. 

— The  applicability  of  Sections  1742  and 
1743  of  Title  X'VII  of  the  Omnibus  Budget 
Reconciliation  Act  to  the  Chapter  2  program. 
These  issues  are  taken  up  in  sequence. 

Formal  and  Nonregulatory  Guidance 

Considerable  comment  was  received  on 
matters  of  style  and  format  related  to  the 
NPRM.  A  number  of  commenters  objected 
that  the  regulations  did  not  contain  all 
relevant  statutory  provisions  or  did  not 
provide  more  extensive  guidance  on  various 
interpretive  issues  under  Chapter  2.  While 
several  of  these  commenters  understood  the 
Secretary's  intent  to  issue  shorter  regulations 
and  to  avoid  limitations  on  State  and  local 
administrators,  they  requested  that  all 
statutory  provisions  be  contained  in  the  text 


of  the  regulations  so  as  to  avoid  compelling 
the  reader  to  consult  independent  sources 
and  urged  that  further  clarification  be 
provided  on  various  issues  as  discussed  more 
fully  in  the  following  paragraphs.  Some 
commenters  either  objected  to  the  length  of 
the  regulations  or  proposed  deletion  of  those 
provisions  which  paraphrased  statutory 
materials.  A  number  of  commenters. 
representing  State  educational  agencies 
(SEAs),  applauded  the  intent  and  effect  of  the 
regulations  and  requested  neither  major 
additions  nor  major  deletions.  As  one 
commenter  representing  an  SEA  observed, 
"[w]e  sincerely  believe  that  the  effort  of  the 
U.S.  Department  of  Education  in  issuing  the 
proposed  regulations  for  Chapter  2  is  a  step 
m  the  nght  direction,  as  the  new  set  has 
considerably  reduced  the  length  and 
complexity  of  former  regulations.' 

The  Secretary  believes  that  the 
abbreviated  regulations  carry  out 
congressional  intent  as  staled  in  Section  591 
of  the  ECIA  and  implement  the  objective  of 
the  Administration  to  limit  regulations  to 
those  absolutely  necessary  to  carry  out 
Federal  statutory  requirements  leaving  the 
details  of  administration  to  State  and  local 
discretion.  To  provide  a  framework  to  inform 
State  and  local  educational  agencies  of  the 
basic  provisions  of  the  Chapter  2  statute,  a 
limited  number  of  statutory  references  in  the 
regulations  is  essential,  and  the  Secretary  has 
not  deleted  these.  On  the  other  hand,  with 
limited  exceptions  in  response  to  specific 
comments  calling  for  necessary  clarification, 
the  Secretary  has  not  added  significantly  to 
the  length  of  the  final  regulations.  The 
Secretary  notes  that,  in  general,  comments 
calling  for  greater  length  and  specificity  in 
the  regulations  did  not  come  from  State  or 
local  educational  agencies — agencies  that  are 
ch.irged  with  the  administration  of  Chapter  2. 
Instead,  as  indicated,  commenters  from  these 
agencies  and  their  representatives  did  not 
call  for  substantial  revision  in  the  Secretary's 
approach  under  Chapter  2. 

In  order  to  avoid  a  burden  on  readers  who 
would  otherwise  need  to  find  statutory 
material  outside  the  regulations,  the 
Secretary  has  included  in  the  nonregulatory 
guidance  copies  of  ail  relevant  statutes  and 
regulations.  This  document,  when  issued  in 
final  form,  should  alleviate  the  concern 
expressed  by  commenters  regarding  the 
difficulty  of  finding  relevant  statutory 
material. 

A  variety  of  comments  concerned  the 
nonregulatory  guidance  itself.  While 
applauding  the  effort  to  afford  greater 
flexibility  and  discretion  at  the  State  and 
local  levels,  a  commenter  expressed  concern 
that,  in  the  future,  auditors  might  not  be 
guided  by  this  intent.  Several  commenters 
asked  for  an  opportunity  to  comment  on  the 
nonregulatory  guidance  before  it  became 
final.  Others  urged  that  nonregulatory 
guidance  was  no  substitute  for  regulations. 

The  Secretary  has  distributed  in  draft  form 
copies  of  the  nonregulatory  guidance  for 
Chapter  2.  This  document  made  clear  that, 
when  finalized,  it  would  be  binding  on  the 
US  Department  of  Education  but  not  on 
State  and  local  educational  agencies,  and 
that  it  would  not  foreclose  the  development 
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of  alternative  approaches  that  may  be  more 

in  keeping  with  local  needs  and 
circumstances.  The  Secretary  emphasized  in 
this  draft  guidance  that  State  and  local 
officials  are  free  to  develop — indeed  are 
encouraged  to  develop — alternative 
approaches. 

The  draft  document  was  distributed  with 
an  invitation  to  readers  to  submit  suggestions 
for  additions  or  deletions  as  well  as  other 
reactions.  Moreover,  the  preamble  to  the 
February  12  NPRM  notified  the  public  of  the 
prospective  issuance  of  the  document  and 
requested  suggestions  for  matters  which 
should  be  included  in  it.  Finally,  it  should  be 
noted,  the  draft  nonregulatory  guidance  has 
been  discussed  at  a  number  of  opi;n  meetings 
for  administrators  of  Chapter  2  programs  and 
others — meetings  in  which  comments  on  the 
material  and  subjects  for  possible  treatment 
in  the  materiid  have  been  suggested  by 
participants. 

Under  these  circumstances,  the  Secretary 
believes  that  he  Isas  been  responsive  to 
comments  calling  for  sharing  this  document 
and  affording  opportunity  for  comm.ent.  In 
this  context,  the  Secretary  notes  that  a 
number  of  commenters  on  the  NPRM 
indicated  familiarity  with  the  nonregulatory 
guidance  and  submitted  comments  on  it. 
Moreover,  the  Secretary  recognizes  that 
nonregulatory  guidance  is  not  a  substitute  for 
regulations,  Where  regulations  have  been 
needed  and  are  authorized  under  the 
standards  of  Section  5P1  of  the  ECIA,  they 
have  been  issued  and  are  included  in  these 
final  regulations.  The  nonregulatory 
guidance,  on  the  other  hand,  resp<inds  to  the 
invitation  in  Section  591  (b|  of  the  ECIA  to 
provide  "technical  assistance,  information, 
and  suggested  guidelines  designed  to  promote 
the  development  and  implementation  of 
effective  instructional  programs  and  to 
otherwise  assist  in  carrying  out  the  purpostss 
of  [Chapter  2]."  The  informal  comments 
which  have  been  received  by  staff  of  the 
Education  Department  (in  connection  with 
conferences  which  have  been  held]  suggest 
that  this  approach  has  been  well  received  in 
the  field  and  that  the  nonregulatory  guidance 
was  generally  regarded  as  helpful  without 
imposing  extensive  substantive  requirements 
on  Slate  and  local  educational  agencies.  One 
commenter — on  behalf  of  an  SEA — 
commended  the  work  of  the  Department  in 
preparing  both  the  proposed  regulations  and 
the  nonregulatory  guidance.  This  commenter 
observed  that,  because  consolidation  is  an 
experiment  in  government,  ''SEAs  and  LEAs 
deserve  the  benefit  of  the  doubt  whenever 
and  wherever  possible."  The  Secretary 
agrees  with  this  assessment,  and  the 
Secretary*  development  of  both  Chapter  2 
regulations  and  Chapter  2  nonregulatory 
guidance  reflects  this  approach. 

Other  commenters — also  representing 
SElAs — referred  to  the  document  as  "an 
extremely  helpful  guide"  or  as  "most  helpful." 
Still  others  expressed  favorable  disposition 
toward  various  portions  of  the  nonregulatory 
guidance.  No  commenters  appeared  to 
suggest  that  the  guidance  should  not  be 
finally  issued.  Under  these  circumstances,  the 
Secretary  has  decided  to  issue  in  final  fonn 
the  nonregulatory  guidance,  revised  to  lake 
into  account  various  comments  from 


commenters  (from  the  field  and  from  within 
the  Department),  and  to  distribute  that 
document  following  the  publication  of  these 
final  regulations-  Responses  to  a  number  of 
comments  calling  for  explanation  or 
clarification  of  specific,  technical  matters  will 
be  provided  in  the  nonregulatory  guidance 
when  issued  in  final  form. 

Treatment  of  "Carry-over" Funds 

SEAs  generally  agreed  with  information  on 
the  treatment  of  "carry-over"  funds  contained 
in  the  preamble  to  the  NPRM.  This 
information  is  included  in  the  preamble  to 
this  document. 

Applicability  of  Other  Statutes 

General  Education  Provisions  Act  The 
preamble  to  the  Chapter  2  NPRM  indicated 
that  it  had  been  determined  that  the  General 
Education  Provisions  Act  (GEPA),  20  U.S.C. 
§S  1221-1234e.  is  inappUcable  to  Chapter  2 
except  for  those  sections  of  GEPA 
specifically  made  applicable  by  Section  596 
of  ECIA.  A  considerable  number  of 
commenters  obiected  to  this  interpretatioa 
contending  that  GEPA  was  generally 
applicable  to  Chapter  2,  and  urged  the 
Secretary  to  revise  his  interpretation. 

Section  596,  20  U.S.C.  387a  provides  as 
follows: 

(a)  Section  434,  435,  and  436  of  the  General 
Education  Provisions  Act  (relating  to  "State 
Educational  Agency  Monitoring  and  Agency 
Application")  shall  not  apply  to  programs 
authorized  under  this  subtitle  except  to  the 
extent  that  they  relate  to  fiscal  control  and 
fund  accounting  procedures  (including  the 
title  to  property  acquired  with  Federal  funds), 
and  shall  not  be  construed  to  authorize  the 
Secretary  to  require  any  reports  or  take  any 
actions  not  specifically  authorized  by  this 
subtitle. 

(b)  Section  412  of  the  General  Education 
Provisions  Act  shall  apply  to  any  funds 
appropriated  for  any  fiscal  year  pursuant  to 
this  subtitle. 

Nowhere  is  it  stated  in  ECIA  that  GEPA 
generally  applies  to  Chapter  2  funds.  Section 
596(a)  of  ECI.'V.  quoted  above,  makes  certain 
provisions  of  GEPA  inapplicable  to  Chapter 
2.  Section  596(b).  on  the  other  hand. 
specifically  provides  that  Section  412  of 
GEPA.  20  use.  1225.  is  applicable.  There 
would  have  been  no  reason  for  Congress  to 
provide  in  Section  596  of  the  ECIA  for  the 
applicability  of  Section  412  of  GEPA  if 
Congress  had  clearly  intended  GEPA 
generally  to  apply  to  ECIA.  Thus,  Section  596 
i.H  ambiguous  with  respect  to  the  issue  of 
general  GEPA  applicability. 

Under  Chapter  2,  the  authority  of  the 
Secretary  to  regulate  ii  very  limited,  and 
there  is  a  clear  legislative  policy  that  States 
should  be  left— to  the  maximum  extent 
possible — free  of  regulatory  restraint.  Section 
591  of  ECIA  places  on  the  Secretary  some  of 
the  most  stringent  limitations  on  agency 
rulemaking  in  Federal  aid  to  education 
programs.  In  the  face  of  these  limitations,  it  is 
difficult  to  conclude  that  the  Secretary  was 
empowered,  through  regulatory 
interpretation,  in  effect,  to  add  some  5()  pages 
of  legislation  on  top  of  that  already  contained 
in  Chapter  2.  The  Secretary  believes  that 
Congress  did  not  squarely  resolve  the  GhPA 


issue  and  that  in  the  absence  of  such 
Congressional  resolution,  given  the  thrust  of 
ECIA.  he  should  refrain  from  imposing,  by 
regulation,  conditions  which  Congress  did  not 
clearly  impose  by  statute.  Therefore,  the 
recommendation  of  many  commenters  that 
GEPA  apply  to  Chapter  2  has  nol  been 
adopted. 

Sections  1742-1745  of  the  Omnibus  Budget 
Reconciliation  Act  Questions  were  raised 
regarding  the  basis  for  the  Secretary's 
determinations  (contained  in  the  preamble  to 
the  NPRM)  that  Sections  1744  and  1745  of 
Title  17  of  the  Omnibus  Budget  Reconciliation 
Act  ("Reconciliation  Act")  apply  to  Chaptor  2 
but  that  Sections  1742  and  1743  do  not 
Section  1744,  concerning  access  to  records  by 
the  Comptroller  General,  states  that  it  applies 
to  any  grant  program  established  or  provided 
for  by  the  Reconciliabon  Act  It  is  thus 
clearly  applicable  to  Chapter  2.  and  the 
Secretary  has  so  indicated.  Section  1745, 
concerning  State  auditing  requirements, 
apphes  to  any  funds  which  a  State  receives 
under  "any  consohdated  assistance  program" 
established  or  provided  for  by  the 
Reconciliation  Act.  Because  Chapter  2  is 
clearly  a  "consolidated  Assistance  program." 
the  Secretary  concluded  that  Section  1745 
applies  to  Chapter  2.  Sections  298.16  and 
298.17  implement  these  sections  of  the 
Reconciliation  Act.  Commenters  did  not 
generally  dispute  these  determinations  of 
applicability. 

On  the  other  hand.  Section  1743  of  the 
Reconciliation  Act  is  a  transition  provision 
applicable  to  Fiscal  Year  1982  only;  it 
requires  a  State  to  certify  that  it  has  met 
certain  public  reporting  and  public  hearing 
requirements  of  Section  1742.  Because 
Chapter  2  does  not  take  effect  until  July  1, 
1982  and  Section  1743  applies  only  to  Fiscal 
Year  1982,  the  Secretary  concluded  that 
Section  1743  was  not  intended  to  apply  to 
Chapter  2. 

Section  1742  provides  for  certain  reports 
and  hearings.  Section  1742  applies  only  to 
"block  grant"  programs  as  narrowly  defmed 
in  Section  1741.  If  applicable  at  all.  Section 
1742  would  apply  only  to  the  State  agency 
portion  of  the  Chapter  2  grant  because  the 
definition  excludu  the  portion  of  funds  that 
are  paid  to  a  State  with  a  requirement  thai 
they  be  passed  through  to  sub-State  entities 
under  a  statutory  formula.  (127  Cong.  Rec. 
H5696  (daily  ed.  July  29. 1981))  Ambiguities  In 
Section  1742  and  the  extent  to  which  its 
provisions  overlap  those  of  Chapter  2 
convince  the  Secretary  that  Section  1742  was 
not  clearly  intended  to  apply  even  to  State 
funds. 

For  example,  the  definition  of  block  grant 
funds  in  Section  1741  of  the  Reconciliation 
Act  indicates  that  only  those  programs 
supporting  activities  previously  funded  "by 
Federal  Government  allocations  to  local  units 
of  Government  or  other  eligible  entities"  are 
covered  under  the  definition  and.  therefore, 
by  Section  1742.  However,  the  activities 
supported  by  Chapter  2  were  in  large 
measure  previously  funded  by  Federal 
discretionarv'  grant  progrsm*  not  by 
allocation;;  m  iSe  9«>rise  of  pnvirienu  niH.ic 
under  a  statulon,'  based  firniiiia  :<■  <-(li)f!t>i» 
recipients. 
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These  «nd  other  differences  tietween 
Stcfion  1742  and  Chapter  2  indicate  that  the 
conditions  imposed  by  Section  1742  were  not 
clearly  intended  to  be  imposed  on  Chapter  2 
recipients  by  the  Congress.  For  the  reasons 
stated  above  in  the  discussion  regarding 
GEPA  applicability,  the  Secretary  does  not 
regard  himself  as  empowered  to  impose  them 
by  rf'gul'itory  interpretation. 

Subpart  .A — How  a  State  or  Local  Educational 
.Agency  Obtains  Funds  Under  Chaptpr  2 

(Ij  Sections  298. 1    Purpose;  29ii.2 
Definitions;  298.3    General  responsibilities 
of  State  and  local  educational  agencies. 

Relatively  few  comments  were  received  on 
these  sections  and  no  substantive  changes 
have  been  made. 

One  commenter  suggested  that  a  definition 
of  the  term  "gifted  and  talented"  be  included 
in  §  298.2.  No  change  had  been  made  because 
the  term  is  not  used  in  the  text  of  the 
regulations.  See  Section  582(3)(A)  of  Chapter 
2. 

A  commenter  objected  to  the  breadth  of  the 
statement  of  the  SEA's  responsibilities  in 
§  298.3(a)  and  sought  clarification  on  the 
types  of  monitoring  procedures  necessary  to 
the  SEA  role.  However,  the  Secretary 
concludes  that  the  statement  in  §  298.3(a) 
reflects  statutory  language  and  that 
monitoring  procedures  should  be  left  to  the 
SEA. 

Section  298.4 — State  applications.  A 
number  of  commenters  suggested  that  the 
regulations  should  specify  application 
requirements  in  greater  detail  and  clarify 
certain  requirements  or  that  a  standard 
application  format  should  be  required 
particularly  with  respect  to  matters  such  as 
reporting  on  the  allocation  of  funds  among 
Chapter  2  purposes.  One  commenter 
observed  that  this  standardization  would  be 
most  important  for  the  annual  evaluation  of 
effectiveness  required  by  Section  564(a)(5)  of 
Chapter  2.  Another  commenter  thought  the 
State  application  should  contain  information 
on  recommendations  by  the  State  advisory 
committee  General  clarification  of  SEIA  and 
LE.A  evaluation  responsibilities  was 
Tpquested  in  another  comment. 

The  Secretary  believes  that  a  State's 
obligation  to  file  an  application  should  be 
confined  to  the  statutory  requirements  in 
Section  564  of  Chapter  2  and  that  the 
increased  flexibility  for  State  administration 
which  Congress  intended  in  enactirig  Chapter 
2  would  best  be  achieved  by  leaving  the 
formdt  of  the  State  application  to  individual 
State  determinafon.  The  draft  nonregulatory 
guidance  contains  information  designed  to 
assist  State  educational  agencies  in  meeting 
State  application  requirements,  including  a 
copy  of  '.he  relevant  statutory  provisions. 

The  Secretary  does  not  believe  that  these 
regulatory  decisions  will  produce 
noncompliance  with  the  statutory 
requirements.  .As  indicated  in  the 
nonregulatory  guidance,  the  Secretary  will 
check  to  ensure  that  a  State  s  application 
meets  the  statutory  requirements  in  Section 
564  of  Chapter  2. 

.A  change  has  been  made  in  the  final     -, 
regulations  to  clarify  thai  a  State  is 
responsible  to  amend  an  application  which 
covers  more  than  one  year  only  when 


substantial  changes  are  made  and  then  only 
on  an  aiuiual  basis.  In  addition,  the  fmal 
regulations  clarify  the  State's  evaluation 
responsibilities. 

Section  298.5— Allotments  to  States  of 
Chapter  2  funds.  Section  563  of  Chapter  2 
defines  the  terms  "school-age  population" 
and  "State"  for  purposes  of  determining  the 
allocation  of  Chapter  2  funds  to  States. 
Section  298.5  of  the  NPRM  dealing  with  same 
subject  did  not  include  definitions  of  these 
terms.  At  the  suggestion  of  a  commenter  and 
in  the  interest  of  further  clarity,  the  Secretary 
has  included  these  definitions  in  the  final 
regulations. 

A  commenter  representing  one  of  the 
outlying  territories  described  in  {  298.5(a)(1) 
of  the  final  regulations  questioned  whether 
the  use  of  enrollment  data  best  meets  the 
unique  needs  of  that  jurisdiction  because  of 
its  low  enrollment  level.  Because  a  more 
satisfactory  uniform  standard  for  determining 
allotments  among  the  five  territories  named 
in  S  298.5(a)  has  not  been  suggested  and  no 
other  objections  have  been  received,  the 
Secretary  has  determined  to  retain  the 
standard  set  forih  in  §  298.5(a)(1). 

Questions  were  raised  as  to  whether  the 
Chapter  2  statute  provides  a  reservation  of 
funds  for  the  Secretary  of  Defense  and  the 
Secretary  of  the  Interior  of  the  benefit  of 
schools  operated  by  their  respective 
Departments.  The  statute  does  not  provide 
set-asides  for  these  purposes.  Clarifying 
information  to  this  effect  will  be  included  in 
the  nonregulatory  guidance. 

Section  298.3— State  advisory  committee. 
A  number  of  comments  focused  on  the  State 
advisory  committee  (SAC)  requirement  of 
Chapter  2.  State  educational  agency 
comments  generally  supported  the  proposed 
regulations  or  declined  to  recommend 
changes  in  them.  A  number  of  LEA 
commenters  inquired  as  to  the  steps  to  be 
taken  if  the  SEA  ignored  the  advice  of  the 
State  advisory  committee. 

Some  comments  from  educational 
organizations  objected  to  the  interpretation  in 
the  NPRM  that  the  State  Board  of  Education 
could  be  the  State  advisory  committee  if  the 
conditions  stated  in  §  298.6(b)  aj«  satisfied. 
These  commenters  expressed  concern  that  a 
State  Board  could  not  perform  the  functions 
contemplated  for  the  advisory  committee  and 
that  the  Secretary's  approach  would  defeat 
the  purpose  of  Section  564(a)(2)  to  have  a 
cross-section  of  the  community  providing 
guidance  and  having  input  into  how  funds  are 
allocated  to  LEAs  and  how  the  State  uses 
those  funds  reserved  for  State  use.  One 
commenter  suggested  that  the  regulations 
should  make  clear  that  the  State  Board  could 
not  serve  as  the  SAC  if  it  was  the  governing 
board  of  the  SEA. 

Several  commenters  suggested  the  addition 
of  other  categories  of  members  for  the  State 
advisory  committee  such  as  representatives 
of  the  gifted  and  talented.  Other  commenters 
urged  that  the  regulations  provide  more 
specificity  on  the  representative  nature  of 
SAC  membership  or  restrict  SAC 
membership  to  persons  who  are  either 
members  of  the  group  they  represent  or  are 
selected  by  a  membership  organization 
composed  of  that  group. 

No  change  in  {  298.6  has  been  made  The 
basic  role  of  the  SAC,  as  contemplated  in 


Section  564(a)(2)  of  Chapter  2,  is  advisory. 
Therefore,  the  Secretary  sees  no  need  to 
pstrtblish  regulatory  devices  to  require  an 
SE..A  to  follow  a  S.AC's  advice.  Because  a 
S.AC's  role  is  advisory,  it  would  not  be  in  a 
position  to  designate  LF^As  eligible  to  receive 
allocations,  as  suggested  by  one  commenter. 

The  Secretary's  interpretation  regarding  the» 
use  of  a  State  Board  of  Education  as  a  SAC 
was  provided  in  response  to  numerous 
questions  on  the  subject  posed  during 
briefing  meetings  on  Chapter  2  and  is 
designed  to  indicate  the  flexibility  available 
to  a  Governor  in  establishing  a  SAC.  Because 
the  representation  requirements  of  Section 
564fa)(2)  of  Chapter  2  must  still  be  met  when 
using  the  Slate  Board,  the  appointment  must 
be  made  by  the  Governor,  and  the  State 
Board  may  not  be  the  SEA  under  State  law, 
the  Secretary  believes  that  there  is  no  basis 
for  denying  this  degree  of  administrative 
flexibility  if  the  staled  conditions  are  met. 
The  requirement  that  the  Stale  board,  if  used. 
meet  the  representation  requirement  of 
Section  564iaj(2)  is  designed  to  ensure 
compliance  with  the  statutory  purpose  of 
drawing  community  input  into  the  decisions 
on  which  the  SAC  provides  advice. 

Addition  to  a  SAC  of  representative  groups 
not  mentioned  in  the  statute,  such  as  the 
gifted  and  talented,  is  a  matter  for  State 
determination.  Similarly,  the  Srcrelary 
believes  that  regulatory  restrictions  on  the 
manner  in  which  a  Slate  may  determine 
whether  an  individual  meets  the 
representation  requirements  of  Section 
564(a)(2)  of  Chapter  2  would  unduly  restrict 
the  flexibility  of  a  State  to  make  these 
determinations  and  would  be  inconsistent 
with  Section  591.  as  well  as  the  broad 
authority  vested  in  the  Governor  by  Section 
564(a)(2)  of  Chapter  2. 

Comment  was  also  received  regarding  the 
manner  in  which  teachers  should  pariicipate 
in  a  SAC.  The  commenter  suggested  that 
appointment  of  surrogates  for  teachers  i' 

should  be  discouraged.  Although  effective        '' 
participation  of  teachers  in  a  SAC  is  an 
important  element  in  ensuring  the  success  of 
Chapter  2,  the  Secretary  believes  that  the 
manner  in  which  participation  is  achieved 
should  be  left  to  State  determination. 

Section  298.7— LE.A  applications.  Section 
298.7  has  been  amended  m  the  final 
regulations  to  state,  rather  than  merely  cross- 
reference.  Chapter  2  requirements  regarding 
LF.A  consultation  with  parents,  teachers,  and 
other  groups.  While  no  more  than  the 
statutory  requirements  are  included,  this 
change  should  aid  in  focusing  the  attention  of 
LF„As  on  their  statutory  responsibilities 
relating  to  parent  and  teacher  consultation. 
The  Secretary  received  a  number  of 
comments  expressing  concern  that  this 
requirement  was  not  clear.  On  the  other 
hand,  the  Secretary  has  declined  to  establish 
additional  requirements  or  criteria  not  stated 
in  the  statute  regarding  consultation. 
although  a  number  of  commenters.  including 
organizations  interested  in  promoting 
consultation,  recommended  minimum  criteria 
or  further  definition  to  describe  minimum 
standards  for  meeting  the  "systenvatic 
consultation"  requirement.  "The  Secretary 
believes  that  Chapter  2  was  specifically 
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designed  to  afford  SEAs  and  LEAs  greater 
discretion  in  this  area  by  avoiding,  for 
example,  a  requirempnt  that  lof.al  advisor>' 
committees  be  established.  The  precise  steps 
needed  to  achieve  parent  and  teacher 
consultation  are.  in  the  Secretarj's  view,  best 
left  to  local  determination.  As  indicated  m 
the  Senate  report,  "ln|o  mention  is  made  of 
local  educational  agency  advisory 
committees,  and  the  [Senate]  Committee 
considers  the  use  and  role  of  advisory 
committees  to  be  purely  a  matter  of  local 
discretion."  S.  Rep.  No  139,  97th  Cong.,  1st 
Bess.  R96  (1981). 

The  Secretary  has  declined  to  describe 
other  LEA  application  requirements  in  further 
detail,  believing  that  this  is  a  matter  properly 
left  to  State  administration  under  the  ECl.'^. 
Nor  has  the  Secretary  deemed  it  appropriate 
as  urged  by  some  commenters  to  mandate 
formal  complaint  (or  "right  to  petition") 
procedures  at  the  Federal  level,  believing 
such  a  step  is  inconsistent  with  the  thrust  of 
Section  561  of  Chapter  2  to  vest 
administrative  responsibility  in  Stafe 
educational  agencies.  | 

A  change  has  also  been  made  in  §  298.7. 
paralleled  to  the  change  in  §  298,4  for  State 
applications,  to  reflect  the  circumstances 
under  which  an  LEA  must  amend  its 
application.  (§  2g8.7(b)(l)  in  the  final 
regulations). 

Section  29B.8— Allocation  of  Chapter  2 
Funds  to  LEAs.  SEAs  and  their 
representatives  generally  applauded  the 
flexibility  inherent  in  $  298.8(d)  and 
cautioned  against  the  use  of  unpublished  or 
informal  standards  in  the  review  of  State 
criteria. 

A  number  of  comments  received  from  LEAs 
suggested  that  the  factors  for  identification  of 
"high-cost"  children  should  recognize  LEAs 
with  children  in  desegregation  programs. 
Legislative  history  in  the  Senate  Report  on 
this  subject  was  cited  m  favor  of  including 
regulatory  language.  S  Rep.  No.  139.  97th 
Cong.,  1st  Sess  896(1981). 

At  least  80  percent  of  the  funds  under  this 
subpart  are  to  be  allocated  directly  to  local 
educational  agencies  on  a  needs  basis  as 
described  in  the  legislation,  Since  funds 
previously  earmarlced  by  school 
desegregation  assistance  have  been 
consolidated  into  this  subpart,  the  committee 
expects  that  recognition  of  additional  costs 
incurred  by  the  efforts  to  alleviate  the 
isolation  of  minority  group  children  where 
appropriate  will  be  included  among  the  needs 
factors  considered  m  the  allocation  of  funds 
to  local  educational  agencies.  However, 
consistent  with  existing  law,  s'.irh  funds  are 
not  to  be  used  for  the  transportation  of 
students  or  teachers  or  for  acquisition  of 
pupil  transportation  equipment. 

In  light  of  these  comments  and  the  quoted 
legislative  history,  language  will  be  included 
in  the  nonregu^tory  guidance  to  the  effect 
that  children  in  school  districts  seeking  to 
overcome  minority  group  isolation  may  he  a 
"high-cost"  factor  for  purposes  of  Section  565, 
,^  similar  change  will  also  be  made  with 
respect  to  the  gifted  and  talented  population 

Comments  that  the  State  formula  must  give 
particular  weight  to  particular  factors,  that 
regulations  should  provide  more  detailed 
guidance  regarding  the  standard*  th« 


Secretary  will  use  in  determining  whether 
Stale  criteria  meet  the  requirements  of 
Section  565.  and  that  the  Secretary  define 
certain  terms  used  m  §  298.8(b)  have  not 
produced  changes  in  the  regulations.  The 
Secretary  agrees  with  the  thrust  of  comments 
urging  that  maximum  regulatory  restraint 
should  be  exercised  in  this  area  and  that 
States  should  be  guen  maximum  flexibility  to 
make  these  determinations  according  to  their 
priorities,  subject  only  to  the  conditions  of 
the  statute.  A  number  of  the  issues  which 
commenters  suggested  be  resolved  under 
S  296.8  are  addressed  in  the  draft 
nonregulatory  guidance. 

Section  298.9 — Reallocation.  Some 
commenters  questioned  the  authority  for  this 
section.  The  Secretary  believes  that 
reallocation  authonty  is  inherent  in  the 
nature  of  the  allocation  process  as  a  means  of 
carrying  out  a  State's  statutory  duties 
regarding  the  distribution  of  funds.  Standards 
for  reallocation  are  needed  in  order  to  inform 
affected  LEAs  so  that  they  may  plan.  The 
Secretary  believes  that  this  exercise  of 
regulatory  authority  is  in  keeping  with 
Section  591  of  Chapter  2. 

Several  commenters  have  requested 
clarification  of  the  relationship  between 
§  298.14(a)  regarding  the  availability  of  funds 
and  the  reallocation  authority.  This 
relationship  is  clarified  in  a  revision  made  to 
§  298.9(a)(1). 

Several  other  technical  and  editorial 
revisions  have  been  made  in  S  298.9. 

Section  298. 10— Use  of  Chapter  2  funds. 
Few  comments  were  received  on  this  section 
and  no  change  has  been  made.  One 
commenter  asked  for  clarification  that  funds 
can  be  used  for  gifted  and  talented  children. 
The  Secretary  concludes  that  no  further 
clarification  is  needed  since  Section  582(3](A) 
of  Chapter  2  clearly  authorizes  the  use  of 
funds  for  programs  serving  gifted  and 
talented  children. 

Comment  was  received  regarding  the 
interpretation  given  Section  573(a),  with 
respect  to  the  requirement  in  that  section  that 
an  LEA  participate  in  all  five  program 
activities  or  none.  One  commenter  suggested 
that  if  SEAs  and  LEAs  are  already  satisfying 
these  requirements  through  other  programs, 
they  may  use  funds  for  Subpart  A  purposes. 
A  clarification  to  this  effect  will  be  provided 
in  the  nonregulatory  guidance. 

Some  commenters  expressed  concern  that, 
in  light  of  the  broad  statement  of  purposes  for 
which  funds  can  be  used  and  the  apparent 
failure  of  the  proposed  regulations  to  contain 
limitations  on  the  use  cf  funds.  States  could 
divert  funds  to  purposes  other  than  those 
authorized.  The  regulations  in  S  298.10 
provide  that  Chapter  2  funds  are  to  be  used 
for  activities  consistent  with  the  purposes  of 
Chapter  2.  including  purposes  described  in 
Subchapters  A,  B,  and  C  of  Chapter  2. 
Appropriately,  the  regulations  neither  limit 
nor  expand  the  purposes  for  which  funds  may 
be  used  as  contained  in  the  statute.  The 
conduit  of  audit  responsibilities  by  the  State 
under  §  29817  and  by  the  Inspector  General 
where  appropriate  can  be  expected  to 
pre\  ent  or  redress  uses  which  are  beyond  the 
purview  of  the  statute. 


Subpart  B — Fiscal  Requirements  Thai  a  Stale 
or  Local  Educational  .^genc>  Must  Meet 

Sections  296.11-298.12— Maintenance  of 
effort  Several  conunenters  urged  that 
i  298.11(a)(2)  be  changed  to  provide  that 
certain  expenditures  connected  with  initial 
acquisition  or  establishment  of  libraries  or 
media  centers  may  be  taken  into  account  in 
determining  maintenance  of  effort.  This  issue 
will  be  addressed  in  the  nonregulatory 
guidance.  In  addition,  clarification  will  be 
provided  in  that  document  as  to  how  the 
Secretary  may  respond  to  computational 
problems  arising  when  education  programs  in 
a  State  are  funded  on  other  than  an  annual 
basis. 

The  Secretary  does  not  believe  that  the 
statute  affords  authority  to  measure 
maintenance  of  effort  in  terms  of  "constant" 
rather  then  "inflated"  dollars,  as  suggested 
by  one  commenter. 

Editorial  changes  in  S  296.11  have  been 
made  to  conform  it  more  closely  to  the 
language  of  Section  585(a)  of  Chapter  2. 

Section  298.13 — Supplement,  not  supplant 
A  number  of  commenters  urged  that  more 
specific  guidance  be  provided  in  the 
regulations  on  the  subject  of  the  supplement 
not  supplant  requirement  because,  as  one 
commenter  urged.  Chapter  2  pro\'ides 
"general"  assistance  and  the  potential  for 
abuse  is  great. 

Nonregulatory  guidance  on  the  issue  of  the 
supplement,  not  supplant  requirement  is 
provided  in  the  draft  nonregulatory  guidance 
and  responds,  in  part,  to  some  of  the  requests 
for  clarification.  As  revised,  this  material  will 
be  included  in  the  final  nonregulatory 
guidance. 

Section  298.14— Availability  of  Funds. 
Section  296.15 — Recordkeeping 
Requirements.  Section  298.16 — Access  to 
Records  and  Audits.  Section  298.17— State 
Audits,  and  Section  296.18 — Compromise  of 
Claims.  Substantial  clarifying  changes  have 
been  made  in  §  298.14  to  advise  SElAs  and 
LEAs  more  clearly  concerning  the  manner  in 
which  the  Tydings  Amendment  affects  their 
use  of  Chapter  2  funds.  Section  296.15  has 
also  been  revised  to  add  a  new  paragraph  on 
record  retention  ({  298.15(c)). 

A  considerable  number  of  comments 
addressed  8  298.17.  (State  audits).  Many 
comments  expressed  a  need  for  clarification 
of  the  State's  role  in  conducting  audits  under 
Section  1745  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981,  and  some 
objected  to  the  cost  and  consumption  of  time 
associated  with  that  requirement.  One 
commenter  observed  that  the  State  should 
not  be  required  to  conduct  duplicatory  local 
audits  where  the  State  normally  provides  for 
audits  to  be  conducted  by  certified  public 
accountants.  One  commenter  inquired  as  to 
whether  the  State  must  conduct  an  audit  of 
every  LEA.  and  another  sought  confirmation 
that  State  auditors  can  be  used  to  audit  LEA 
expenditures.  Still  other  commenters 
questioned  the  appliability  of  0MB  Circular 
A-102  and  tht  standards  of  the  Comptroller 
General  for  the  audit  of  governmental 
orgatuzations,  programs,  activities,  and 
functions,  both  of  which  are  mentioned  in 
{  298.17.  Commenters  sought  clarification  as 
to  whether  both  documents  should  apply  and. 
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if  »o.  whether  there  are  conflicts  betweRn  the 
two.  Finally,  commenters  requested  more 
regulatory  guidance  on  optimal  financial  and 

compliance  records. 

Recognizing  the  need  for  some  further 
clanfication  in  this  area,  the  Secretary 
proposes  to  address  a  number  of  these 
questions  either  by  clarifying  language  in  the 
regulations  or  in  the  nonregulatory  guidance. 
The  Secretary  believes  that  further  regulatory 
rec/ujrements  are  not  needed. 

In  particular,  the  Secretary  confirms  that 
neither  Section  1745  of  the  Omnibus  Budget 
Reconaliation  Act  nor  {  298.17  of  the 
regulations  requires  that  a  State  direc'v 
conduct  the  required  audits:  it  may  perform 
audits  itself  or  permit  the  LEA  to  arrange  for 
the  conduct  of  audits  through  independent 
public  accountants  as  de.^ned  by  the 
Comptroller  General.  Section  298.1 7(a]  has 
been  revised  to  express  this  point.  In  short. 
the  regulations  are  not  Ues.gned  to  impose 
duplicatory  audit  requirements  on  State 
agencies.  As  to  whether  each  LEj\  must  be 
audited  under  Section  174.5.  the  Inspector 
General  has  advised  that  each  LEA  must  be 
audited  either  by  the  State  or  by  an 
independent  public  accountant 

With  respect  to  the  applicability  of  OMB 
Circular  A-102  and  the  Comptroller  General's 
standards,  the  Secretary  notes  thai  Section 
1745  provides  for  the  applicability  of  the 
Comptroller  General's  audit  standards.  These 
are  now  contained  in  Standards  for  Audits  of 
Ccvemment  Organizations.  Pnigrams, 
Actr.-itws.  and  functions  by  the  Comptroller 
General  of  the  United  States  (1981  RevisionJ, 
obtainable  from  the  Supen.Ttendent  of 
Documents  They  contain  general,  across-the- 
board  standards  for  the  conduct  of 
govenmental  audits.  These  a'andards  will  be 
used  by  the  Inspector  Genera;  in  the  review 
of  State  audi's 

Attachment  P  of  OMB  Circular  .^-102  (now 
incorporated  m  Section  "4,62  of  EDGAR) — 
the  applicabdity  of  which  is  at  the  discretion 
of  the  State  under  }  298,17  of  the  final 
regulations — contains  the  requirements  for 
organization-wide  audits  under  Federal  grant 
programs.  Attachm»nt  P  also  makes 
applicable  the  Comptroller  Generals 
itandards  described  in  the  preceding 
paragraph.  Therefore,  the  two  documents  are 
consistent. 

The  Secretary  believes  that  further 
requirements  on  optimal  financial  and 
compliance  records  requested  by  lome 
co.m.Tien:ers  would  restnct  State  fle.xibility  on 
these  matters.  The  Secretary  notes  that 
States  may  use  their  authorty  to  issue  rales, 
st^e  §  298,i(a)f2)  of  the  final  regulations,  to 
provide  clanfication  regarding  recordkeeping 
for  State  audit  purposes.    -" 

A  number  of  commenters  noted  with 
approval  the  statement  which  appeared  in 
the  nonregulatory  guidance  to  the  effect  tha' 
the  Education  Department  will  rely  on  a 
State's  independent  audits  and  build  on 
audits  when  a  Federal  audit  is  deemed 
necessary.  This  language  will  be  included  in 
the  final  nonregulatory  guidance. 

With  respect  to  the  suggestion  that  the 
Secretary  require  under  Chapter  2  public 
access  to  records  covered  by  i  298.18,  the 
Secretary  concludes  that  Chapter  2  provides 
no  specific  authonty  on  this  subject  and  the 
matter  is  propeHy  left  to  State  law 


A  number  of  comnientfrs  raised  questions 
as  to  the  authority  for  {  298  18  regarding 
compromise  of  claims.  Because  Chapter  2 
contemplates  audits,  the  possibility  that  audit 
exceptions — leading  to  audit  claims — will  be 
taken  must  be  considered  by  the  Secretary 
Under  the  Federal  Claims  Collection  Act  and 
Chapter  2.  the  Secretary  may  be  called  upon 
to  compromise,  or  recommend  the 
compromise,  of  these  claims  Under  those 
circumstances,  it  is  proper  and  appropriate 
that  the  Secretary  state  in  advance  standards 
that  will  guide  him  m  carrying  out  this 
function,  as  the  Secretary  is  invited  to  do  by 
Section  591(a)(1)  of  Chapter  2.  Section  298.18 
has.  therefore,  been  retained. 

Subpart  C — How  Children  Enrolled  in  Private 

Sch<Kils  Participate  in  Chapter  2  Programs 
»  298.21-298,28 

Comments  on  this  subpart  fall  into  two 
general  categories:  those  of  commenters  who 
accept  or  support  the  requirement  for 
equitable  participation  in  Chapter  2  programs 
of  children  in  pnvate  schools  and  who  seek 
clarification  in  the  regulations  on  substantive 
or  procedural  matters,  and  those  of 
commenters  who  generally  question  the 
appropriateness  or  legality  of  the  requirement 
or  regard  its  burdens  as  excessive  and 
unworkable.  The  latter  category  submitted 
comments  indicating  that  the  provisions  of 
the  regulabons  go  beyond  case  law  under  the 
Establishment  Clause  of  the  Constitution: 
that  the  responsibility  of  SF,As  and  IJL^s  to 
ensure  compliance  under  Subpart  C  is 
unreasonable;  that  LEAs  do  not  have  the 
capacity  to  provide  "different    services  to 
private  school  ciiildren:  and  that  LEAs  are 
not  in  a  position  to  monitor  the  activities  of 
private  schools  to  achieve  the  objectives  of 
Section  586  of  Chapter  2.  A  number  of 
commenters.  noting  that  Chapter  2  might 
result  in  decreased  funding  to  support  their 
desegregation  efforts,  also  objected  to 
participation  of  private  schools  not  involved 
in  a  district's  desegregation  plan. 

To  the  extent  that  these  comme'nts  suggest 
that  the  requirement  for  equitable 
participation  of  pnvate  school  children 
should  be  deleted,  or  substantially  curtailed, 
they  are  inconsistent  with  Section  586  of  the 
Chapter  2  statute  which  dearly  states  that 
requirement  as  a  basic  condition  of  Chapter  2 
participation.  The  regulations  which  the 
Secretary  proposed  m  the  M'RM  reflected 
regulatory  provisions  previou.sly  adopted 
under  the  antecedent  statutory  provisioTis — 
regulations  with  which  Con.'^ress  was  familiar 
when  it  enacted  Chapter  2,  Revisions  such  as 
those  in  j  298,2fl  of  the  .VPR.VI  {.-elating  to  the 
provision  of  services  by  pubiir  school 
employees  on  the  premises  of  a  private 
school)  are  long-standing:  \n  fact,  an 
analogous  provision  was  snfitained  in 
constitutional  litigation  under  Title  I.  St^e 
National  Coa!:t:on  ^or  P-.ibiic  Education  and 
Religious  Liberty  v  Hams.  4ae  F  Supp  1248 
(S.D.N.Y..  1980)  While  the  Secretary 
recognizes  that  SF^s  and  IJl-As  may  find  that 
compliance  with  obligations  under  Section 
586  requires  the  making  of  diffiailt 
administrative  determinations,  rompliance 
with  these  obligations  is  mandatory  under 
Chapter  2,  Wuhin  the  framework  of  the 
Secretary's  limited  authority  under  Section 


591(b)  of  Chapter  2,  the  Secretary  will  seek  to 
assist  SEAs  and  LEAs  in  addressing  these 
problems. 

Commenters  from  organizations 
knowledgeable  about  the  participation  of 
children  in  private  schools  suggest  a  view 
th.it  the  provisions  of  the  regulations  are 
intended  to  ensure  the  equitable  participation 
of  children  in  private  schools  and.  if  adopted, 
should  achieve  this  result.  The  Secretary 
agrees  wilh  these  comments  and  believes 
that  the  regulations  should  go  far  toward 
promoting  the  statutory  goal  of  equitable 
participation.  On  the  other  hand,  the 
Secretary  agrees  that  some  additional 
clarification  may  be  needed  in  some  of  the 
provisions  in  Subpart  C,  A  number  of  these 
are  discussed  in  the  following  paragraphs; 
others  will  be  addressed  in  the  final 
nonregulatory  guidance. 

A  number  of  commenters  urged  standards 
to  limit  expenditures  for  pnvate  school 
children  or  sought  specific  clarification  of  the 
factors  to  be  used  in  determining  equitable 
participation.  Considerable  concern  was 
expressed — both  in  comments  on  the  NPRM 
and  in  questions  posed  to  staff — on  the 
relationship  between  the  provisions  of 
Section  5ti5  regarding  the  counting  of  "hixh- 
cost"  children  for  purposes  of  determining 
allocations  and  the  equal  expenditures 
provision  of  Section  586(b)  of  Chapter  2.  More 
specifically,  commenters  wished  to  know  if 
an  LEA  may  take  into  account  the  locus  of 
"high-cost"  children  as  between  public  and 
private  schools  in  determining  whether 
expenditures  are  equal  for  purposes  of 
Section  586(b),  After  careful  con.sidrration. 
the  Secretary  has  included  an  interpretation 
in  S  298.24(a)(2)  of  the  final  regulations 
regarding  this  issue.  The  Secretary  sees  no 
justification  to  establish  mechanical  tests  to 
limit  expenditures  for  private  school  children 
in  a  manner  not  contemplated  in  Section  586. 

Many  commenters  requested  clarification 
regarding  the  applicability  of  the  civil  nghts 
laws,  including  Title  VI  of  the  Civil  Rights 
Act  of  1964,  to  Chapter  2  programs  in  which 
children  enrolled  in  pnvate  schools 
participate.  The  Education  Department  has 
advised  that  the  Department's  policy  as  set 
forth  in  the  Office  for  Civil  Rights'  "Report  on 
Nonpublic  Schools  Participating  in  Federal 
Programs",  published  at  41  FR  35553  (August 
23,  1976).  remains  in  effect  Issues  pertaining 
to  civil  rights  applicability  to  participation  of 
children  in  private  schools  are  under  study 
and,  as  appropriate,  will  be  clarified  in 
Chapter  2  nonregulatory  guidance  or  by  other 
means. 

A  question  was  raised  as  to  the  legal  basis 
for  §  29a24(b){3)  providing  that  if  the  needs 
of  children  enrolled  in  private  schools  are 
different,  an  LEA  must  provide  services 
which  address  their  needs.  This  provision  is 
based  on  language  in  Section  586(a)(1)  of 
Chapter  2  requiring  that  an  LF.A  must  provide 
other  arrangements"  to  assure  equitable 
participation  if  the  services,  materials,  and 
equipment  that  the  LEA  would  generally 
provide  aranot  feasible  or  necessary  in  one 
or  more  private  schools. 

A  change  has  been  made  in  |  298.28(b)  to 
indicate  that  Chapter  2  funds  may  be  used  for 
repair,  minor  remodeling,  or  construction  of 
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public  facilities  as  may  be  necessary  for  the 
provision  of  Chapter  2  services  to  children 
enrolled  in  private  schools.  Conversely. 
§  298.28(a)  has  been  modified  to  indicate  that 
not  only  construction  of  private  school 
facilities  but  also  repairs  and  minor 
remodeling  are  prohibited  with  Chapter  2 
funds. 

Further  clarification  in  the  nonregulatory 
guidance  will  also  be  provided  in  response  to 
comments  which  emphasized  the  key  role  of 
consultation  with  private  school  officials  in 
ensuring  participation  and/or  suggested  the 
need  for  guidance  regarding  examples  of 
subjects  as  to  which  consultation  should  take 
place,  comments  calling  for  clarification  of 
the  role  of  the  LEA  under  §  298.23,  and 
comments  that  the  interests  of  handicapped 
children  in  private  schools  are  not 
recognized. 

Finally,  in  response  to  the  suggestions  of 
commenters,  a  number  of  technical 
amendments  are  made  in  the  regulations  to 
conform  them  more  closely  to  the  statute. 
Those  changes  are  found  in  the  followirm 
sections:  §  298.21(a)(1);  §  298.21(a)(4); 
§  298.21(b);  §  298.21(d),  and  §  298.22. 

The  Secretary  has  declined  to  provide 
further  regulations  on  a  number  of  matters 
related  to  Subpart  C  'although  commenters 
requested  them.  Thus,  the  Secretary  has  not 
added  a  definition  of  "nonprofit  piivate 
school"  and  has  not  included  minimum 
guidelines  for  determining  the  eligibility  of 
private  schools.  In  view  of  the  statutory 
definition  of  "elementary  school"  and 
"secondary  school"  contained  in  Section  595 
of  the  ECIA,  the  Secretary  does  not  believe 
he  has  authority  to  establish  minimum 
requirements.  Material  in  the  nonregulatory 
guidance  relates  to  ihe  authority  of  the  State 
to  limit  participation  in  this  manner. 

Similarly,  several  commenters  suggested 
that  private  schools  should  be  required  to 
submit  assurances  of  compliance  with  the 
Chapter  2  provisions  to  their  respective  LEAs. 
The  Secretary  emphasizes  that  the  private 
schools  themselves  are  not  recipients  of 
funds  or  services  under  the  program  and  are 
not  directly  bound  by  Chapter  2 
requirements.  The  obligation  which  the         ^« 
statute  imposes  on  SEAs  and  LEAs  is  to 
serve  children  in  private  schools.  Therefore, 
the  private  schools  are  not  directly 
responsible  to  the  Secretarj-  or  to  the  SEAs 
and  LEAs  for  compliance  with  Chapter  2. 

Other  technical  and  editorial  chariges  are 
reflected  in  the  body  of  the  regulatictas; 
further  clarification  is  contained  in  t  le 
nonregulatory  guidance.  j 

Subpart  D — Due  Process  Procedures 
§§  298  41   298.54 

Apparently  agreeing  with  ihe  Sei  retary's 
determination  that  the  General  tuucutinn 
Provisions  Act.  including  Subpart  K  of  ihat 
Act  (relating  to  enforcement),  is  inapplu.nliie 
to  Chapter  2.  several  commenters  questuined 
the  Secretary's  authority  to  effect  audit 
rpcoxeries  or  use  the  Education  Apptidl  Board 
(E.^B)  to  hear  audit  disputes  under  Cfirtpter  2. 


Others,  while  riot  questioning  the  Secretary's 
authority,  called  for  less  cumbersome  and 
time-consuming  procedures  than  they 
expected  from  the  EAB. 

One  commenter  asked  for  explanation  of 
differences  between  the  proposed  regulations 
in  Subpart  D  and  the  rules  of  the  EAB 
applicable  to  programs  other  than  Chaotera  1 
and  2  of  the  ECIA  (34  CFR  Part  78).  as  well  as 
inconsistencies  between  the  proposed 
Subpart  0  and  analogous  provisions  under 
the  proposed  Chapter  1  regulations.  Major 
provisions  of  Subpart  D  not  reflected  in  34 
CFR  Part  78  which  generated  concern  were 
the  timelines  for  certain  procedural  steps  and 
the  provision  in  §  298.54(d)  of  the  NPRM 
calling  for  the  Secretary  to  defer  to  a  State's 
interpretation  of  the  statutory  requirements 
under  Chapter  2. 

References  in  Chapter  2  to  the  conduct  of 
audit  functions  by  the  Secretary,  taken  with 
the  Secretary's  authority  to  assign 
proceedings  to  the  EASi  20  U.S.C.  1234(a)(4). 
afford  ample  authority  to  recover  audit 
exceptions  and  to  establish  procedures  to 
offer  State  and  local  educational  agencies 
administrative  due  process  in  audit  disputes. 
This  authority  is  not  dependent  upon  the 
applicability  of  the  General  Education 
Provisions  Act.  See  State  of  West  Virginia  v. 
Secretary  of  Education.  667  F.  2d  417  (4th  Cir. 
1981).  This  view  of  the  Secretary's  authority 
is  consistent  with  that  of  the  Department  of 
Justice  in  its  brief  urging  consideration  by  the 
Supreme  Court  of  State  of  New  Jersey  v. 
Hufstedler.  662  F.  2d  208  (3rd  Cir.  1981). 

Withholding  is  authorized  in  Section  592  of 
Chapter  2  and  the  Secretary  has  proposed 
procedural  rules  to  implement  the  statutory 
direction  (through  the  use  of  the  words  "on 
the  record")  that  a  due  process  hearing, 
meeting  the  requirements  of  the 
Administrative  Procedure  Act,  be  provida^. 

The  Secretary  shares  the  concern  of 
commenters  that  lengthy  and  time-consuming 
proceedings,  with  attendant  burden,  be 
avoided,  particularly  under  the  ECIA — an  act 
specifically  designed  to  reduce 
administrative  burden.  On  the  other  hand,  the 
Secretary  does  not  believe  that 
administrative  efficiency  would  be  served  by 
establishing  a  parallel  and  duplicatory  appeal 
mechanism  for  audit  and  withholding  appeals 
under  the  ECIA.  Instead,  the  Secretary  has 
decided  to  use  the  EAB  mechanism,  with 
which  considerable  experience  has  been 
gained  since  1974.  while  streamlining  its 
procedures  and  applying  new  techniques  to 
ensure  more  expeditious  proceedings.  To  this 
end.  the  final  regulations  under  Chapter  2 
preserve  the  innovations  contained  in  the 
NPRM  to  establish  time  frames  designed  to 
provide  more  timely  decisions  and  other 
procedural  improvements.  See  Sf  298.48(a). 
298.49(a)  and  29e.52(a)  in  the  final 
regulations. 

The  Secretary  has  also  recently  named  a 
full  Board  membership  and  has  directed  that 
steps  be  taken  to  reduce  the  backlog  of  cases 
before  the  Board  under  antecedent  programs. 


The  Secretary  is  prepared  to  consider  other 
administrative  steps  necessary  to  achieve 
this  result  so  that,  if  cases  come  before  the 
Board  under  Chapter  2.  the  Board  can 
address  them  expeditiously.  The  Secretary 
emphasizes  that  cooperation  of  all  parties, 
including  State  educational  agencies  with 
appeals  before  the  Board,  will  be  needed  to 
achieve  these  goals. 

In  response  to  suggestions  of  commenters. 
technical  changes  have  been  made  to  the 
regulations  in  order  to  achieve  consistency 
between  Chapter  1  and  Chapter  2  due 
process  procedures  and  to  make  other 
technical  corrections.  See  $§  298.43 
(definition  of  "withholding  ");  298.47(b)(2); 
298.48(b);  298.52(a);  and  298.54  in  the  final 
regulations. 

For  the  reasons  stated  above,  no  changes 
have  been  made  in  the  sections  imposing 
time  frames  in  procedural  steps,  particularly 
§  298.52(a).  These  sections  are  designed  to 
ensure  more  timely  process  for  affected  State 
agencies.  The  Secretary  believes  that  they 
are  clearly  within  his  authority  under  Section 
591.  in  keeping  with  the  thrust  of  the  ECIA  as 
a  whole,  and  responsive  to  concerns  of 
Congress  and  GAO  regarding  the  timeliness 
of  EAB  proceedings.  See  Section  561. 

The  provision  for  due  deference  to  State 
interpretations  of  the  Chapter  2  statute 
described  in  S  29e.54(c)  of  the  final 
regulations  is,  in  the  Secretary's  view, 
consistent  with  Chapter  2  as  a  whole  and 
with  the  intent  of  Section  561(b)  of  Chapter  2 
which  provides  that  "the  basic  responsibility 
for  the  administration  of  funds  made 
available  under  this  chapter  is  in  the  State 
educational  agencies." 

Deference  to  a  State's  interpretation  in 
cases  of  doubt  has  been  an  element  in  the 
Department's  decisional  processes  in  the 
past.  That  expression  is  now  given  this 
consideration  in  regulations  under  Chapter  2 
should  not  be  a  basis  for  a  conclusion  that 
the  Secretary  will  abandon  or  abrogate 
responsibilities  for  carrying  out  duties 
specifically  vested  in  him  by  Chapter  2. 
Under  §  298.54(c),  the  Secretary  defers  to  a 
State's  interpretation  only  "to  the  extent 
feasible"  and  "consistent  with  the  Secretary's 
obligation  to  enforce  compliance  with 
Chapter  2".  The  Secretary  does  not  believe  a 
change  is  warranted  in  the  final  regulations 
on  this  point. 

Although  some  commenters  questioned  the 
authority  vested  in  the  Board  Chairperson 
under  {  298.49  (rejection  of  application)  and 
§  298.50  (intervention),  the  authority  is 
confined  to  procedural  matters  and  questions, 
of  timing,  and  is  ultimately  subject  to  review 
within  the  Department.  With  respect  to  the 
by-pass  provisions,  a  commenter's  concern 
that  by-pass  contracts  involve  relatively  high 
proportions  of  administrative  costs  is  well 
taken.  However,  the  Secretary  does  not 
believe  that  a  strict  hmitation  on  these  costs 
should  be  contained  in  the  regulations. 
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Instead,  steps  shoald  be  !<jken 
administrativeiy  to  address  'he  p.^oblem. 

A  suggestion  that  due  process  procedures 
anaiogous  to  the  by^pa,ss  procedures  in 
Subpart  D  be  established  for  public  school 
cr..!dren  appears  to  the  Secretary  to  be 
beyond  the  scope  of  Chapter  2.  Section 
SaSfdKhl  of  Chap'er  2  provides  for  the  Kv- 
pass  remedy  on;y  where  pr'va'e  srh'^f 
children  do  not  obtain  equitable  services.  The 
Secretary  has  implemented  those  statutory 
provisions  by  issuing  procedural  rules  in 
|§  29«.31-29a36.  Section  >8«fh).  taken  with 
Section  591fat  of  Chapter  2.  orovides  a  legal 
basis  for  'hese  pr')cedural  njles.  The  due 
P"i:e58  procedures  in  §§  298.41-298.54  are 
'jf'Signed  '0  protect  the  interests  of  State  and 
:oca:  educdtion-ii  agencies  hs  well  as  the 
benencianps  of  the  Chap'er  2  program — 
cc.iren  in  public  and  pnvate  schools. 
-=  [!■:..  <  laKir  -  !..d --:jwi,i:  ^45am|" 
ttUJ»«  C00€  4000-01-*! 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

Th«  fottowing  agencies  have  agreed  to  publish  all 
documems  or  two  assigned   flays  of   :rie  w^ek 
(Mondav ■Thursday   o<    ^Jesoav   'naavi 


DOT/SECRETARJ 


DOT/FAA 


DOT/FHWA: , 


DOT/FRA 
DOT/M/ 


DOT/SLSDC 


DOT/UMTA 


Tuesday 


USDA/ASCS 


DOT/COAST  g/aRD  USQA/FNS 


USDA/REA 


USDA/SCS 


MSPB/OPM 


LABOR 


HHS/FDA 


Documents  r>ormally  scheduled  for 
publication  on  a  day  that  will  be  a 
Federal  hoiidav  will  be  published  the  next 


We<3oe&a3y 


woffc  day  following  the  hoSday 

This  is  a  voluntary  program    (See  OFR  NOTlCe 

41  FR  32914,  August  6.  1976.) 


"nunOKt 


DOT/SECRETARY 


USDA/ASCS 


DOT/COAST  GUARD 

DOT/FAA 

DOT/FHWA 


USDA/FNS 


USDA/REA 


USDA/SCS 


DOT/FRA 


MSPB/OPM 


DOT/MA 


LABOR 


DOT/NHTSA 


HHS/FDA 


DOT/RSPA 


DOT/SLSDC 


DOT/UMTA 


List  of  Public  Laws  I      j 

La(,l  Listing  July  27,  19«2  ' 

This  is  a  continuing  list  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C. 
20402  (telephone  202-275-3030). 

H.R  4935/Pub.  L  97-222    To  amend  title  11,  United  States  Code,  to 
correct  technical  errors,  and  to  clanfy  and  make  substantive 
changes,  with  respect  to  securities  and  commodities.  (July 
1  27,  1982;  96  Stat.  235)  Price;  $2:00. 

HJ  Res.  225/Pub.  L  97-223    To  designate  the  week  beginning 

june  5,  •  :>83,  and  ending  June  11, 1983,  as  "Management 
Week  IT  America".  (July  27. 1982;  96  Stat.  242)  Price:  $1.75. 
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UPDATED  EDITION  NOW  AVAILABLE 


For  those  of  you  who  must  keep  informed 
about  Presidential  proclamations  and 
Executive  orders,  there  is  a  convenient 
reference  source  that  will  make  researching 
these  documents  much  easier 

Arranged  by  subject  matter,  this  edrtion  of 
the  Codification  contains  proclamations  and 
Executive  orders  that  were  issued  or 
amended  dunng  the  period  January  20,  1961, 
through  January  20,  1981,  and  which  have  a 
continuing  effect  on  the  public.  For  those 
documents  that  have  been  affected  by  other 
proclamations  or  Executive  orders,  the    ' 
codified  text  presents  the  amended  version. 
Therefore,  a  reader  can  use  the  Codification 
to  determine  the  latest  text  of  a  documvent 
without  having  to  "reconstruct"  it  through 
extensive  research. 

Special  features  include  a  comprehensive 
index  and  a  table  listing  each  proclamation 
and  Executive  order  issued  during  the 
1961-1981  period,  along  with  any 
amendments,  an  '"dication  of  its  current 
status,  and,  where  applicable,  its  location  m 
thiS  volume. 

Published  by  the  Ot+ice  of  the  FwJerai  Hegtslef. 

Nat'or.ai  A-chives  and  Fiecords  Sgivkb, 
Ge^-'e'Si  Sery'ices  Admnistration 

Ofdei  f'OTi  Supenrienoent  of  Documents, 
U  S  Government  Printing  O'tice 
Washington,  D  C   2WQ2 


MA:L  CPDER  FORM     To: 

Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D  C  20402 
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please  send  "le 


copies  of  the  Codification  of  Presidential  Proclamations 


and  Executive  Orders  at  $10.00  per  copy.  Stock  No.  022-Q02-000970 
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Selected  Subjects 


A  ' 


Administrative  Practice  ano  Proceduft 

Patent  and  Trademark  Office 
Agricultural  Research 

Agricultural  \i<i;rt;ting  Service 
Aliens 

Immigration  and  Naturalization  Service 
Antibiotics 

Food  and  Drug  Administration 
Asbestos 

i  ntal  Protection  Agency 

Banks,  Banking 

Depository  Institutions  Deregulation  Committee 
Biologies 

t^^c  and  Drug  Administration 
Coal 

Land  Management  Bureau 

M  rr-als  Management  Service 
Coal  Mining 

Surface  Mining  Reclamation  and  Enforcement  Office 
Copyright 

■   '  f  ■'.  ' ; ^ '  ■  R(TV'Hltv  TrtKimal 

Grant  Programs— Education 

Education  Department 
Marketing  Agreements 

Aar:;'!,;:!;.-,,;  ^i,:^,  i  ;i^  Service 

Natural  Gas 

}  t  fU  :<,.  Fnergv  Regulatory  Commission 

CONTINUED   INSIDE 
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FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays    Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration,  Washington, 
L)  C    20406    under  the  Federal  Register  Act  (49  Stat.  500,  as 
amended.  44  U  S.C    Ch.  15)  and  the  regulations  of  the 
.Ad:r.:P!s!ra;vf   Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distributor    s  made  only  by  the  Superintendent  of  Documents, 
IS    Governniprr  P-nting  Office,  Washington,  D.C.  20402. 

The  Federal  Register  pro.  des  a  uniform  system  for  making 
availaoie  'o  -hp  pijbi:o  reRuiations  and  legal  notices  issued  by  ■ 
Federal  agencies    These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
apphcabihty  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest    Documents  are  on  file  for  public 
inspection  in  the  Office    if  t.Ho  Fede-a    Register  the  day  before 
they  are  published,  un.ess  ear!.-''  i'  .r.i^  is  requested  by  the 
issuing  agency 

The  Federal  Register  w:li  be  furnisheci   by  mail  to  subscribers, 
free  of  postage,  for  $300  rx)  per  year,  or  $150.00  for  six  months, 
payable  in  advance.  The  cjiarge  for  individual  copies  is  $1.50 
for  each  issue,  or  $1.50  for  each  group  of  pages  as  actually 
bound    Remit  check  or  money  order,  made  payable  to  the 
Supenntendent  of  Docum.ents    U  S    Government  Printing  Office, 
Washington.   D  C    20402 

There  are  no  restrictions  on  t.*ie  -epubiication  of  material 
appeanng  in  the  FBderal  Register 

Questions  and  requests  for  specific   informsiirc    xd  .    oe  directed 
tTj  the  telephone  numbers  listed  under  INFORM  VTION  AND 
ASSISTANCE  in  the  RE-MDER  AIDS  section     :   ihis  issue. 


Selected  Subjects 


Organization  and  Functions  (Government  Agencies) 

Legal  Services  ClDriioratinn 

Postal  Service 

•\,-,vV;  Service  ^      • 


ission 


Radio  Broadcasting 

Federal  (.Inmrnumcations  Cr 

Television 

[■■■■:i"rdl  C/'nirriunications  (.^omniission 

Uniform  System  of  Accounts 
Civil  Aernndutics  Biiard 
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32903 


32901 


32905 
32905 
32912 
32914 

32910 


32968 


33027 


32915 


33238 
32968 


The  President 

EXECUTIVE  ORDERS 

Reportb  on  international  organizations,  delegation 
)f  function  to  Secretary  of  State  (EO  12374) 

PROCLAMATIONS 

Xdvaho  Code  Talkers  Day,  National  (Proc.  4954) 
Executive  Agencies 

Agricultural  Marketing  Service 

RULES 

Lemons  grown  in  Ariz,  and  Calif. 

Olives  grown  in  Calif. 

Onions  grown  in  Idaho  and  Oreg. 

Potato  research  and  promotion  plan;  expenses  and 

rate  of  assessment 

Potatoes  (Irish)  grown  in  Colo. 

Agricultural  Stabilization  and  Conservation 
Service  , 

NOTICES  ■ 

Marketing  quotas  and  acreage  allotments: 
Cotton,  upland;  1983  loan  rate,  target  price, 
national  program  acreage,  etc.;  correction 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Agricultural 
Stabilization  and  Conservation  Service;  Commodity 
Credit  Corporation;  Federal  Grain  Inspection 
Service:  Rural  Electrification  Administration;  Soil 
Conservation  Service. 

Antitrust  Division 

NOTICES 

Competitive  impact  statements  and  proposed 
consent  judgments: 

\RA  Services,  Inc.;  correction  < 

Civil  Aeronautics  Board 

RULES 

.\ccoun!s  and  reports  for  certificated  air  carriers; 
uniform  system: 

P'inancial  and  statistical  reponing  requirements; 

reductions 

Commerce  Department 

See  .N'ational  Oceanic  and  Atmospheric 
.-Xdministration;  Patent  and  Trademark  Office. 

Commodity  Credit  Corporation 

PROPOSED  RULES 

Loan  and  purchast>  ;irograrns 
Sugar  beets  and  sugarcane 

NOTICES 

Loan  and  purchase  programs: 
Peanuts 


5294' 


Consumer  Product  Safety  Commission 

NOTICES 

Complaints  issued: 
32976  Ford  Manufacturing  Co  .  ln(.  ,  heannj; 

32974      Part-time  career  employment  program 


32914 


32977 


33226 


33038 


32977 


33198 


32956 


33001 

33234 
33234 

33001 


32957 


Copyright  RovaiTv  """nbunai 

" .,-. ...  t  ? 

Compulsory  royalty  rates  paid  by  non-commercial 

broadcasting:  cost  of  living  adjustment 

Depository  Institutions  DprpQuiation  Co'Tir>iinf»f> 

RULES 

Interest  on  deposits: 

Deposits  not  subject  to  interest  rate  ceilings; 

establishment  of  interest  rates 

Economic  Regiiiatcry  Ailfrisnist-atton 
NOTICES 

Consent  orders: 
Champlin  Petroleum  Co. 

t:  a u c a  1  so '""  Oepa rt '"'■1  e !■• ; 
RULES 

Postsecondary  education: 
National  direct  student  loan,  college  work-study, 
and  supplemental  educational  opportunity  grant 
programs;  "PLUS  program"  definition  and 

promissory  note 

J 

Employment  Standards  Admimstratior: 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 

construction;  general  wage  determination  decisions, 

modifications,  and  supersedeas  decisions  (Ala.,  111., 

Mo.,  N.  Mex.,  N,Y.,  Oreg.,  and  Pa.) 

Energy  Department 

bee  oiso  tconomic  Kegulatory  Administration; 
Federal  Energy  Regulatory  Commission. 
NOTICES 

International  atomic  energy  agreements;  civil  uses; 
subsequent  arrangements: 
Japan 

Environmenfai  Protection  Agency 

RULES 

Toxic  substances: 

Asbestos  manufacturers,  importers,  and 

processors:  reporting  requirements 
PROPOSED  RULES 

A      ,       .1,    mplementation  plans;  approval  and 
promulgation;  various  States,  etc.: 
Indiana;  extension  of  time 

NOTICES 

Eiiviiuiimental  statements;  availability,  etc.: 

Agency  statements;  weekly  receipts 
Toxic  and  hazardous  substances  control: 

Premanufacture  notices  receipts  ' 

Premanufacture  notification  requirements;  test 

marketing  exemption  applications 

Test  guidelines:  availability 

Federal  Communications  Commission 

PROPOSED  RULES 

RciUlu  diiLi  television  broadcasting: 
Station  identification  procedures;  multi-city 
identification 
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32959 
33002 

33002 
33002 
33003 
33003 


32935 
32935 

32979 

32980, 
32989 

33001 


32970 
32971 
32971 
32970 


33005 
33005 
33005 
33005 


33004 


33006 
33007 
33006 


32936 


32953 


32952 


32953 


Television  broadcasting 

Syndication  and  financial  interest  rule 

MOTICES 

Agency  forms  submittec  !■■  r)MFs  for  review 
Hearings,  etc, 

Microband  Corp,  of  Amerif.a  et  al. 

Mobilfone  Service,  Inc    et  ai. 

Northshire  Communications,  Inc.,  et  al. 

Wittick,  Ralph  Edward,  e*  -il. 

Federal  Energy  Regulatory  Commission 

RULES 

Natural  Gas  Policy  Act; 

Ceiling  prices,  maximum  lawful  prices  and 

inflation  adjustment  factors 

Incremental  pncing;  acquisition  cost  thresholds 
MOTICES 
Hearings,  etc. 

Southwest  Gas  Corp 
Natural  Gas  Policy  Act 

(unsdictional  agency  de'ermi-i.Rtions  (2 

documents) 
Oil  pipelines,  interstate:  tentative  basic  valuations 

Federal  Grain  Inspection  Service 
MoncES 

Agency  designation  actions: 
Idaho  and  Utah 
Kansas 

Ohio  and  Virginia 
Oklahoma 

Federal  Reserve  System 

NOTICES 

Applications,  etc. 

Bank  of  New  England  Corp. 
Drovers  Bancshares  Corp.  et  al. 
Peoples  Bankshares.  Ltd 
Union  National  Corp.  et  a.. 

Bank  holding  companies:  proposed  de  novo 

nonbank  activities- 
Security  Pacific  Corp 

Federal  Trade  Commission 

MOnCES 

Premerger  notification  waiung  periods;  early 
terminations: 

Damson  Oil  Corp 

Regal  Ware.  Inc 

Thomas  Tilling  PLC 

Food  and  Drug  Administration 

RULES  * 

Human  and  armnal  drugs: 

Tetracycline  hydrochloride  and  oxytetracycline 

hydrochloride;  dissolution  test 
PROK>SE0  RUUS 

Biological  products. 

Licensing  of  biological  establishments;  inspection 

frequency 
Human  drugs; 

Oral  discomfort  relief  products  for  over  thf 

counter  use;  monograph  establishme:-'   HC^ince 

notice;  extension  of  time 

Oril  health  care  drug  products  for  over  the- 

counter  use;  monograph  establishment;  advance 

notice;  extension  of  time 


NOTICES 

Animal  drugs,  feeds,  and  related  products: 

33007  .Anatoxins  in  cottonseed  meal;  revised  action 
level 

33008  Doboy  tylan  10  premix;  approval  withdrawn; 
correction 

.Medical  devices;  premarket  approval: 
33008         Genetic  Laboratones.  Inc.;  Bioflow;  correction 
X-ray  systems  variance  approvals,  etc.; 

33008  Rinn  Corp  , 

(health  and  Human  Services  Department 

See  also  Food  and  Drug  Administration;  Health 
Care  Financing  Administration;  Public  Health 
Service;  Social  Security  Administration. 
NOTICES 
33013      Agency  forms  submitted  to  OMB  for  review 

Heattti  Care  Financing  Administration 

MOTtCES 

Medicare: 

33009  End-stage  renal  disease  program;  home  dialysis 
supplies,  equipment,  and  support  services,  target 
reimbursement  rates  for  institutions 

Immigration  and  Naturalization  Service 

PROPOSED  RULES 

.Aliens; 
32952         Nonimmigrant  classification  status;  appeal  denial 

Interior  Department 

See  Land  Management  Bureau;  Minerals 
Management  Service;  National  Park  Service; 
Surface  Mining  Reclamation  and  Enforcement 

Office. 


I 


33020 

33018 

33020, 

33021 

33026 

33020 


Interstate  Commerce  Commission 

NOTICES 

Long  and  short  haul  applications  for  relief 
Motor  earners; 

Compensated  intercorporate  hauling  operations; 

intent  to  engage  in 

Permanent  authority  applications  (2  documents) 

Permanent  authority  applications;  correction 
Rail  services  abandonment: 
Missouri  Pacific  Railroad  Co. 


Justice  Department 

See  also  Antitrust  Division;  Immigration  and 

Naturalization  Service. 

NOTICES 

33026  Agency  forms  submitted  to  OMB  for  review 

Labor  Department 

See  also  Employment  Standards  Administration 

NOTICES 

Meetings 
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Title   3-- 

The  President 


Presidential  Documents 


Proclamation  4954  of  fuh    28    1982 
National  Navaho  Code   lalkers  Da^ 


B\   the  President  ^^l  ihe  I  niteti  ^.i,;;,.. 


A  Proclamation 


!  lenca 


V 


Since  the  Rt  voiutionary  War,  when  General  George  Washington  praised  the 
Indians  under  his  command,  the  United  States  has  been  privileged  to  have 
members  of  the  Indian  Nation  serve  in  its  armed  forces. 

From  the  bravery  demonstrated  at  Valley  Forge  and  the  establishment  of  the 
U.S.  Indian  Scouts  on  August  1,  1866,  to  the  present  day.  Native  Americans 
have  heeded  the  call  to  duty.  Though  often  excluded  from  the  annals  of  United 
States  history,  these  people,  nonetheless,  have  defended  the  only  land  they 
have  ever  known,  asking  for  nothing  more  than  opportunity  in  return. 

The  Navaho  Nation,  when  called  upon  to  serve  the  United  States,  contributed 
a  precious  commodity  never  before  useci  in  this  way.  In  the  midst  of  the 
fighting  in  the  Pacific  during  World  War  II.  a  gallant  group  of  men  from  the 
Navaho  Nation  utilized  their  language  in  coded  form  to  help  speed  the  Allied 
victory.  i 

Equipped  with  the  only  foolproof,  unbreakable  code  in  the  history  of  warfare, 
the  code  talkers  confused  the  enemy  with  an  earful  of  sounds  never  before 
heard  by  code  experts.  The  dedication  and  unswerving  devotion  to  duty 
shown  by  the  men  of  the  Navaho  Nation  in  serving  as  radio  code  talkers  in  the 
Marine  Corps  during  World  War  II  should  serve  as  a  fine  example  for  all 
Americans.  y 

It  is  fitting  that  at  this  time  we  also  express  appreciation  for  the  other 
American  Indians  who  have  served  our  Nation  in  times  of  war.  Members  of 
the  Choctaw,  Chippewa,  Creek,  Sioux,  and  other  tribes  used  their  tribal 
languages  as  effective  battlefield  codes  against  the  Germans  in  World  War  I 
and  the  Japanese  and  Germans  in  World  War  II. 

Beyond  this  unique  role,  American  Indians  serving  in  the  United  States 
military  forces  have  established  an  outstanding  record  of  bravery  and  heroism 
in  battle.  Many  have  given  their  lives  in  the  performance  of  their  duty.  Their 
record  should  be  recognized  by  all  Americans. 

H>  li.  I  se  Join;  Resolution  444,  the  Congress  has  requested  me  to  designate 
August  14,  1982,  as  National  Navaho  Code  Talkers  Day. 
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(FR  Doc.  82-20749 
Filed  7-28-82:  2:03  pm) 
Billing  code  3195-01-M 


\()\\  T}iF-;HFF^)RK  I  RONALD  REAGAN,  President  of  the  United  States  of 
Ajiiefica,  du  nereoy  designatp  .August  14,  1982.  as  National  Navaho  Code 
Talkers  Day,  a  day  dedicated  to  all  members  of  the  Navaho  Nation  and  to  all 
Native  Americans  who  gave  of  their  special  talents  and  their  lives  so  that 
others  might  Hve.  I  ask  the  American  people  to  join  me  in  this  tribute,  and  i 
call  upon  Federal,  State  and  local  officials  to  commemorate  this  day  wiih 
appropriate  activities. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  m\  hand  this  28th   d,n  ..[  juiv  'n 
the  year  of  our  Lord  nineteen  hundred  and  pight\  two   anii    if  thf    iniiepend 
ence  of  the  United  States  of  America  the  tw  >  hundred  Hnti  sfvfn'h 


(> 


V^    CPvA-dJIx^     \   \jL-<Krt^«K^ 
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Presidential  Documents 


Executive  Order  123"4  of  |u!\    28    l;4fi;. 


Reports  on  International  ( Irganizatinn' 


By  the  authority  vested  in  me  as  President  of  the  United  States  of  America  by 
Section  306  of  the  Foreign  Assistance  Act  of  1961,  as  amended  (22  U.S.C. 
2226),  and  Section  301  of  Title  3  of  the  United  States  Code,  and  to  provide  for 
reports  to  the  Congress  on  United  States  contributions  to  international  organi- 
zations, it  is  hereby  ordered  as  follows: 

Section  1  The  functions  vested  in  the  President  by  Section  306(b)(1)  of  the 
I  crcign  Assistance  Act  of  1961,  as  amended  (22  U.S.C.  2226(b)(1)).  are  delegat- 
ed to  the  Secretary  of  State. 

Set  2  I  h(  n;re(  tor  of  the  Office  of  Management  and  Budget  shall  furnish  to 
the  Secretary  of  State  those  reports  which  the  Director  receives  from  agencies 
pursuant  to  the  provisions  of  Section  306(b)(2)  of  the  Foreign  Assistance  Act  of 
1961,  as  amended  (22  U.S.C.  2226(b)(2)). 


.-./^■. 


O^ 


THK  WHITE  HOUSE, 
July  28,  1982. 


[FR  Doc.  82-20750 
Filed  7-28-82;  2:04  pm] 
Billing  code  3195-01-M 
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Rules  and  Regulations 


Federal    Register 
Vo;.  47,  .\o.  14: 
Friday.  ]uly  3a  1982 


This    section    of    the    FEDERAL    REGISTER 
contains   regulatory   documents    having 
general   applicability   and   legal   effect,    most 
of   which   are   keyed   to   and   codified   m 
the   Code   of   Federal    Regulations,   which   is 
published   under   50   titles   pursuant   to   44 
U.S.C.    1510 

The   Code   of   Federal    Regulations   is   sold 
by   the   Supenntendent   of   Documents. 
Pnces   of   new   books   are   listed   in   the 
first   FEDERAL    REGISTER    issue   of   each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7CFRPart910 

(Lemon  Reg.  370) 

Lemons  Grown  in  California  and 
Arizona;  Limitation  of  Handling 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Final  mile. 

SUMMARY:  This  regulation  establishes 

the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market 
during  the  period  August  1-7,  1982.  Such 
action  is  needed  to  provide  for  orderh 
marketing  of  fresh  lemons  for  this  period 
due  to  the  marketing  situation 
confronting  the  lemon  industry. 
EFFECTIVE  DATE:  August  1,  1982. 
!•      FOR  FURTHER  INFORMATION  CONTACT: 
William  ].  Dovle,  Acting  Chief,  Fruit 
Branch,  F&V,"aMS,  USDA,  Washington, 
D.C.  20250;  telephone  202-447-5975, 
SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  ana 
Executive  Order  12291,  and  has  been 
designated  a  "non-major"  rule.  To 
minimize  disruption  as  much  as  possible 
and  still  bring  this  marketing  order  into 
compliance  with  the  Secretary's 
guidelines  for  fruit,  vegetable  and 
specialty  crop  marketing  orders,  issued 
January  25.  1982.  this  regulation  (and 
subsequent  weekly  regulations 
throughout  the  shipping  season)  is  being 
issued  with  the  understanding  that  the 
Lemon  Administrative  Committee  will 
initiate  certain  actions  so  that 
operations  under  the  program  will 
conform  to  the  guidelines.  The 
guidelines  state  that  prorate  programs, 
like  the  lemon  marketing  order,  should 
be  used  guardedly  so  as  to  avoid  stifling 
individual  incentive  or  overly  restricting 
market  supplies.  In  recognition  of  the 
Department's  guidelines,  the  committee 
has  included  in-depth  discussion  of  all 


relevant  issues  in  conjunction  with 
amendments  to  the  order  presently 
being  developed. 

William  T.  Manley,  Deputy 
.Administrator.  ,A.gri cultural  Marketing 
Service,  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  is  designed  to 
promote  orderU  marketing  of  the 
California-Arizona  lemon  crop  for  the 
benefit  of  producers,  and  will  not 
substantially  affect  costs  for  the  directly 
regulated  handlers. 

This  final  rule  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No,  910,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  The  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee  and  upon  other  available 
information.  It  is  hereby  found  that  this 
action  will  tend  to  effectuate  the 
declared  policy  of  the  Act. 

This  action  is  consistent  with  the 
marketing  policy  for  1982-63.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  July  6, 1982.  The 
committee  met  again  publicly  on  July  27, 
1982,  at  Los  Angeles.  California,  to 
consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  committee 
reports  the  demand  for  lemons  is 
somewhat  easier  than  it  was  last  week. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necesary  to  effectuate  the  declared 
purposes  of  the  .Act.  Interested  persons 
were  give  an  opportunity  to  submit 
information  and  views  on  the  regulation 
at  an  open  meeting.  It  is  necessary  to 
effectuate  the  declared  purposes  of  the 
Act  to  make  these  regulatory  provisions 
effective  as  specified,  and  handlers  have 
been  apprised  of  such  provisions  and 
the  effective  time. 


List  of  Subjects  in  "  CFR  Part  tflO 

Agricultural  Marketing  Service, 
Marketing  agreements  and  orders. 
California,  Arizona,  Lemons. 

Section  910.670  is  added  as  follows: 

s  910.670     Lemon  Regulation  370. 

The  quantity  of  leniii.s  g  m  wn  in 
California  and  Arizona  which  may  be 
handled  during  the  period  August  1, 
1982,  through  August  7, 1982,  is 
established  at  266,742  cartons. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.CV. 
601-674)  ^ 

Dated:(uly  29, 1982 
D.  S.  Kuryloski, 

Deputy  Director,  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 

|KR  Doc    82-20*49  Fil«lT-2»-82    11  47ain| 
BILLINQ  COOC  341(Mn-« 


7  CFR  Part  9:32 
Docket  No   A 0-3 5/ -A* 

Olives  Grown  in  CalifoTnia.  Oraer 
Amending  Order 

AGENCY:  Agricultural  Marketing  Service. 

USDA. 

action:  Final  rule. 

SUMMARY:  This  final  rule  amends  the 
olive  marketing  agreement  and  order 
program  to  improve  its  operation  and 
effectiveness.  The  amendment  was 
favored  by  the  required  two-thirds 
majority  of  growers  voting  in  a 
referendum.  The  most  significant 
changes  would;  Modify  grade  and  size 
regulations  under  the  order  change  the 
definitions  of  crop  year  and  fiscal  year 
and  change  the  name,  add  a  public 
member  to,  and  modify  other  procedures 
of  the  Olive  Administrative  Committee. 
The  amendment  is  based  on  proposals 
submitted  by  the  committee  which 
works  with  USDA  in  administering  the 
program.  These  proposals  were 
considered  at  a  public  hearing  in 
December  1981.  The  referenoum  was 
conducted  by  the  Department  by  mail 
ballot  June  22-Juiy  2. 1982. 

EFFECTIVE  DATE;  A  jgUSt  1,  1982. 
FOR  FURTHER  INFORMATION  CONTACT 

William  J,  Do\'!e,  Aci.ng  Chief.  Fruit 
Brancn  Fruit  and  Vegetable  Division. 
AMS,  USDA,  Room  2532-S,  Washington. 
D.C.  20250.  telephone  (202)  447-5975. 
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SUPPLEMENTARY  INFOflMATION:  Prior 
documents  in  this  proceeding:  Notice  of 
Hearing,  issued  November  13,  1981. 
published  November  18, 1981  (46  FR 
56620);  Notice  of  Recommended 
Decision,  issued  May  7.  1982,  published 
May  13,  1982  (47  FR  20593);  and  Final 
Decision,  issued  June  14,  1982,  published 
June  18, 1982  (47  FR  26394). 

This  administrative  action  is  governed 
by  the  provisions  of  sections  556  and  557 
of  Title  5  of  the  United  States  Code,  and 
therefore  is  excluded  from  the 
requirements  of  Executive  Order  122m 
and  Secretary's  Memorandum  1512-1 

WilHam  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  is  designed  to 
promote  orderly  marketing  of  California 
olives  for  the  benefit  of  producers  and 
will  not  substantially  affect  costs  for  the 
directly  regulated  handlers 

Findings  and  Determinations  The 
findings  and  determinations  hereinafter 
set  forth  are  supplementary,  and  in 
addition  to,  the  findings  and 
determinations  previously  made  in 
connection  with  the  issuance  of  the 
aforesaid  order  and  each  previously 
issued  amendment  thereto:  and  all  of 
said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed  except  insofar  as  such  findings 
and  determinations  may  be  in  confiict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  Findings  Upon  the  Basis  of  the 
Hearing  Record.  Pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  801  etaeq.),  and  the  apphcable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900),  a  pubUc  hearing  was  held 
upon  proposed  amendment  of  the 
marketing  agreement,  as  amended,  and 
Order  No.  932.  as  amended  (7  CFR  Part 
932),  regulating  the  handling  of  olives 
grown  in  California. 

Upon  the  basis  of  the  record  it  is 
found  that: 

(1)  The  order,  as  amended,  and  as 
hereby  further  amended,  and  all  of  the 
terms  and  conditions  thereof,  will  tend 
to  effectuate  the  declared  policy  of  the 
Act; 

(2)  The  order,  as  amended,  and  as 
hereby  further  amended,  regulates  the 
handling  of  olives  grown  in  the 
production  area  in  the  same  manner  as. 
and  is  applicable  only  to  persons  in  the 
respective  classes  of  commercial  and 
industrial  activity  specified  in  the 
marketing  agreement  and  order  upon 
which  hearings  have  been  held; 


(3)  The  order,  as  amended,  and  as 
hereby  further  amended,  is  limited  in  its 
application  to  the  smallest  regional 
production  area  which  is  practicable, 
consistent  with  carrying  out  the 
declared  policy  of  the  .Act,  and  the 
issuance  of  several  orders  applicable  to 
subdivisions  of  the  production  area 
would  not  effectively  carry  out  the 
declared  policy  of  the  Act: 

(4J  There  are  no  differences  in  the 
production  and  marketing  of  olives 
i^rown  in  the  production  area  which 
make  necessary  different  terms  and 
provisions  applicable  to  different  parts 
of  such  area,  and 

(5)  All  handling  of  olives  grown  in  the 
production  area  is  in  the  current  of 
interstate  or  foreign  commerce  or 
directly  burdens,  obstructs,  or  affects 
such  commerce. 

fbj  Additional  findings.  It  is  necessary 
and  in  the  public  interest  to  make  all  of 
the  amendatory  provisions  effective 
.August  1.  1982.  Any  delay  beyond  that 
date  would  interfere  with  effective  order 
administration  The  amendatory  order 
provides  for  a  marketing  year  beginning 
August  1.  1982,  and  the  improvements  in 
program  operations  and  procedures 
provided  by  that  order  should  be 
utilized  from  the  start  of  the  1982-83 
season.  .A  prompt  effective  date  would 
be  consistent  with  fulfiUing  that 
requirement. 

In  view  of  the  foregoing,  it  is  hereby 
found  and  determined  that  good  cause 
exists  for  making  this  amendatory  order 
effective  August  1.  1982  in  the  Federal 
Register,  and  that  it  would  be  contrary 
to  the  public  interest  to  delay  the 
effective  date  of  this  order  for  30  days 
after  its  publication  in  the  Federal 
Register  (Sec.  553(d),  Administrative 
Procedure  Act,  5  US  C.  551-659). 

:c)  Determinations.  It  is  hereby 
determined  that: 

(1)  The  "Marketmg  Agreement,  as 
Amended,  Regulating  the  Handling  of 
Olives  Grown  in  California"  upon  which 
the  aforesaid  public  hearing  was  held 
has  been  signed  by  handlers  (excluding 
cooperative  associations  of  producers 
who  are  not  engaged  in  processing. 
distributing,  or  shipping  the  commodity 
covered  by  the  said  order,  as  amended, 
and  as  hereby  further  amended)  who, 
during  the  period  September  1, 1981 
through  February  28,  1982.  handled  not 
less  than  50  percent  of  the  volume  of 
such  olives  covered  by  the  said  order,  as 
amended  and  as  hereby  further 
amended:  and 

[2]  The  issuance  of  this  amendatory 
order,  amending  the  aforesaid  order,  as 
amended,  is  favored  or  approved  by  at 
least  two-thirds  of  the  producers  who 
participated  in  a  referendum  on  the 
question  of  its  approval  and  who  during 


the  period  September  1, 1981  through 
February  28, 1982  (which  has  been 
deemed  to  be  a  representative  period), 
have  been  engaged  within  California,  in 
the  production  of  oUves  for  market,  such 
producers  also  having  produced  for 
market  at  least  two-thirds  of  the  volume 
of  such  commodity  represented  in  the 
referendum. 

List  of  Subjects  in  7  CFR  Part  932 

Marketing  agreements  and  orders, 
Olives,  California. 

Order  Relative  to  Handling 

It  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  the 
handling  of  olives  shall  be  in  conformity 
to  and  in  compliance  with  the  terms  and 
conditions  of  the  said  order,  as 
amended,  and  as  hereby  further 
amended,  as  follows: 

PART  932— OUVES  GROWN  IN 
CALIFORNIA 

1.  Section  932.18  is  revised  to  read: 

§932.18    CommlttM. 

"Committee"  means  the  California 
Olive  Committee  established  pursuant 
to  §  932.25. 

2.  Section  932.19  is  revised  to  read: 

§932.19    Crop  year  and  flecaJ  year. 

(a)  "Crop  year"  means  the  12-month 
period  beginning  on  August  1  of  each 
year  and  ending  on  July  31  of  the 
following  year  or  such  other  period  that 
may  be  recommended  by  the  committee 
and  approved  by  the  Secretary. 

(b)  "Fiscal  year"  means  the  12-month 
period  beginning  on  Janaury  1  and 
ending  on  December  31  of  each  year  or 
such  other  period  that  may  be 
recommended  by  the  committee  and 
approved  by  the  Secretary. 


§93Z23    [AnMndMi] 

3.  Section  932.23  is  amended  by 
removing  "932.51(a)(2)"  and  substituting 

'932.51(a)(3)"  in  lieu  thereof. 

4.  Section  932.23a  is  revised  to  read: 

§  932.23a    UmttwlUM. 

"Limited  use"  means  the  use  of 
processed  olives  in  the  production  of 
packaged  olives  of  the  halved, 
segmented  (wedged),  sliced,  or  chopped 
styles,  as  defined  in  the  U.S.  Standards 
for  Grades  of  Canned  Ripe  Olives  (7 
CFR  Part  52)  or  subsequent  amendments 
thereto,  including  modifications  of  the 
requirements  for  such  styles  pursuant  to 
this  part,  and  such  additional  styles 
(and  the  requirements  applicable 
thereto)  as  may  be  specified  pursuant  to 
§  932.52(a)(7). 

5.  Section  932.25  is  revised  to  read: 


UMI 
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§  932.25     Establishment  and  membership. 

A  California  Olive  Committee 
consisting  of  16  members,  is  hereby 
established  to  administer  the  terms  and 
provisions  of  this  part.  Each  member 
shall  have  an  alternate  who  meets  the 
same  qualifications  as  the  member. 
Eight  of  the  members  and  their 
alternates  shall  be  producers  or  officers 
or  employees  of  producers,  and  eight  of 
the  members  and  their  alternates  shall 
be  handlers  or  directors,  officers,  or 
employees  of  handlers.  The  eight 
members  of  the  committee  who  are 
producers  or  officers  or  employees  of 
producers  are  referred  to  in  this  subpart 
as  "producer  members"  of  the 
committee;  and  the  eight  members  of  the 
committee  who  are  handlers  or 
directors,  officers,  or  employees  of 
handlers  are  referred  to  in  this  subpart 
as  "handler  members"  of  the  committee. 
The  committee  may  be  increased  by  one 
public  member  who  shall  not  be  a 
producer  or  handler  of  olives  nor  an 
officer  or  employee  or  director  of  any 
producer  or  handier  of  olives.  District 
representation  of  the  producer  members 
shall  be  two  from  District  1.  four  from 
District  2,  and  two  from  District  3. 
Allocation  of  the  handler  members  shall 
be  four  members  to  represent 
cooperative  marketing  organizations, 
herein  referred  to  as  "cooperative 
handlers",  and  four  members  to 
represent  handlers  who  are  not 
cooperative  marketing  organizations, 
herein  referred  to  as  "independent 
handlers"'  Provided.  That  whenever 
during  the  crop  year  in  which 
nominations  are  made  and  in  the 
preceding  crop  year,  the  cooperative 
handlers  or  the  independent  handlers 
handled  as  first  handler  63  percent  or 
more  of  the  total  quantity  of  olives  so 
handled  by  all  handlers,  allocation  shall 
be  five  members  to  represent  the  group 
which  so  handled  65  percent  or  more  of 
such  olives  and  three  members  to 
represent  the  group  which  handled  35 
percent  or  less.  The  public  member  and 
alternate  public  member  shall  be 
selected  from  any  place  within  the  area. 
The  committee  may,  with  the  approval 
of  the  Secretary,  provide  such  other 
allocation  of  producer  or  handler 
membership,  or  both,  as  may  be 
necessary  to  assure  equitable 
representation. 

6.  Section  932,28  is  revised  to  read: 

§  932.28     Eligibility. 

Each  producer  member  of  the 
committee  shall,  at  the  time  of  selection 
and  during  the  member's  term  of  office, 
be  a  producer  in  the  district  for  which 
selected,  and  except  for  producers  who 
are  members  of  cooperative  handlers 
shall  not  be  engaged  in  the  handling  of 


olives  either  m  a  proprietary'  capacity, 
or  as  a  director,  officer,  or  employee. 
Each  handler  member  of  the  committee 
shall,  at  the  time  of  selection  and  during 
the  member's  term  of  office,  be  a 
handler  in  the  group  that  the  member 
represents  or  a  director,  officer,  or 
employee  of  such  handler.  The  public 
member  and  alternate  public  member  of 
the  committee  shall  not  at  the  time  of 
selection  and  during  the  term  of  office 
be  engaged  in  or  have  a  financial 
interest  in  the  commercial  production, 
marketing,  buying,  grading,  or 
processing  of  olives,  nor  shall  such 
member  or  alternate  be  an  officer, 
director,  member,  or  employee  of  any 
firm  engaged  in  such  activities. 

7.  Section  932.29  is  amended  by 
revising  paragraph  [a]  and  adding  a  new 
paragraph  (c]  to  read: 

§  932.29     Nominations. 

(aj  Producer  members.  (1) 
Nominations  for  producer  members  of 
the  committee,  and  their  respective 
alternates,  may  be  conducted  according 
to  the  following  procedures,  or  other 
procedures  recommended  by  the 
committee  and  approved  by  the 
Secretary: 

(i)  Meetings  shall  be  held  in  each 
producer  district  for  the  purpose  of 
selecting  candidates  for  the  member  and 
alternate  member  nominations; 

(ii)  Those  candidates  selected  at  the 
producer  meetings  shall  be  nominated 
by  mail  balloting  of  producers  in  that 
district; 

(iii)  The  committee  shall  adopt,  with 
approval  of  the  Secretary,  appropriate 
procedures  to  be  observed  for 
conducting  producer  nominations  by 
mail:  Provided,  That  the  names  of 
nominees  shall  be  submitted  to  the 
Secretary  prior  to  April  16  of  the  year  in 
which  nominations  are  made. 

(2)  Only  producers,  including  duly 
authorized  officers  or  employees  of 
producers,  shall  participate  in  the 
nomination  of  producer  members  and 
alternate  members.  Each  producer  shall 
be  entitled  to  cast  only  one  vote  for  each 
nominee  to  be  selected  in  the  district  in 
which  the  producer  produces  olives.  No 
producer  shall  participate  in  the 
selection  of  nominees  in  more  than  one 
district.  If  a  producer  produces  olives  in 
more  than  one  district,  such  producer 
shall  select  the  district  in  which  such 
producer  will  so  participate  and  notify 
the  committee  of  such  choice. 

•  •  •  ♦  « 

(cj  Public  member.  .Nominations  for 
the  public  member  and  alternate  public 
member  of  the  committee  shall  be 
.submitted  to  the  Secretary  prior  to  April 
16  of  the  vea'-  in  which  nominations  are 


made.  The  committee  shall  prescribe 
procedures  for  the  selection  and  voting 
for  each  candidate. 

8.  Section  932.30  is  revised  to  read: 

§  932.30     Alternates 

An  altt,r:.^:t,  ;„;  u  member  of  the 
committee  shall  act  in  the  place  and 
stead  of  such  member  (a)  during  such 
member's  absence,  and  (b)  in  the  event 
of  such  member's  removal,  resignation, 
disqualification  or  death,  until  a 
successor  for  such  member's  unexpired 
term  has  been  selected  and  has 
qualified.  Except  as  otherwise 
specifically  provided  in  this  subpart,  the 
provisions  of  this  part  applicable  to 
members  also  apply  to  alternate 
members.  The  committee  or  the 
chariman  of  the  committee  may  request 
one  or  more  alternates  to  attend^any  or 
all  meetings  notwithstanding  the 
expected  or  actual  attendance  of  the 
respective  member  or  members. 

9.  Section  932.35  is  amended  by 
revising  paragraphs  (g)  and  (h)  to  read: 

§  93^35    Dutie». 

The  committee  shall  have,  among 
others,  the  following  duties: 

*        •        •        «        • 

(g)  To  submit  to  the  Secretary,  prior  to 
the  beginning  of  each  fiscal  year  and  not 
later  than  December  15,  a  budget  of  the 
anticipated  expenses  of  the  committee 
and  the  proposed  assessment  rate  for 
such  fiscal  year,  together  with  a  report 
thereon. 

(h)  To  cause  the  books  of  the 
committee  to  be  audited  by  one  or  more 
certified  public  accountants  at  least 
once  each  fiscal  year,  and  at  such  other 
times  as  the  committee  may  deem 
necessary  or  as  the  Secretary  may 
request.  'The  report  of  each  such  audit 
shall  show,  among  other  things,  the 
receipts  and  expenditures  of  funds,  and 
at  least  two  copies  of  each  such  audit 
report  shall  be  submitted  to  the 
Secretary. 
«        •        *        «        • 

10.  Section  932.36  is  revised  to  read: 

§932.36     P'oceoure 

Decisions  of  the  committee  shall  be  by 
majority  vote  of  the  members  present 
and  voting,  and  a  quorum  must  be 
present:  Provided,  That  decisions 
requiring  a  recommendation  to  the 
Secretary  on  matters  pertaining  to  grade 
and  size  regulations  shall  require  at 
least  10  affirmative  votes,  at  least  5  of 
which  must  be  from  producer  members 
and  at  least  5  of  which  must  be  from 
handler  members  and,  if  the  committee 
is  increased  by  the  addition  of  a  public 
member,  at  least  11  affirmative  votes 
shall  be  required,  at  least  5  of  which 
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must  be  from  producer  members  and  at 
least  5  of  which  must  be  from  handler 
members.  A  quorum  shall  consist  of  at 
least  10  members  of  whom  at  least  5 
shall  be  producer  members  and  at  least 
5  shall  be  handler  members  and.  if  the 
committee  is  increased  by  the  addition 
of  a  public  member,  a  quomm  shall 
consist  of  at  least  11  members  of  which 
at  least  5  shall  be  producer  members 
and  at  least  5  shall  be  handler  members. 
Except  in  case  of  an  emergency,  a 
minimum  of  5  days  advance  notice  shall 
be  given  with  respect  to  any  meeting  of 
the  committee.  In  case  of  an  emergency, 
to  be  determined  within  the  discretion  of 
the  chairman  of  the  committee,  as  much 
advance  notice  of  a  meeting  as  is 
practicable  in  the  circumstances  shall  be 
given.  The  committee  may  vote  fay  mail 
or  telegram  upon  due  notice  to  all 
members,  but  any  proposition  to  be  so 
voted  upon  first  shall  be  explained 
accurately,  fully,  and  identically  by  mail 
or  telegram  to  all  members.  When  voted 
on  by  such  method,  at  least  14 
affirmative  votes,  of  which  seven  shall 
be  producer  member  votes  and  seven 
shall  be  handler  member  votes,  shall  be 
required  for  adoption  and,  if  the 
committee  is  increased  by  the  addition 
of  a  public  member,  votes  by  mail  or 
telegram  shall  require  at  least  15 
affirmative  votes,  of  which  at  least  7 
shall  be  producer  member  votes  and  at 
least  7  shall  be  handler  member  votes. 
The  committee  may  recommend  for  the 
Secretary's  approval  changes  in  the 
number  of  affirmative  votes  required  for 
adoption  of  any  proposition  voted  upon 
by  means  of  a  mail  or  telegram  ballot; 
Provided,  That  the  number  of 
affirmative  votes  required  for  adoption 
shall  not  be  less  than  ten.  and  in  any 
case  an  equal  number  of  producer 
member  and  handler  member  votes  shall 
be  required  for  adoption  and,  if  the 
committee  is  increased  by  the  addition 
of  a  public  member,  the  number  of 
affirmative  votes  required  for  adoption 
shall  be  increased  by  one. 

11,  Section  932.37  is  revised  to  read: 

§  932.37    Compensation  and  axp«ns«s. 

The  members  of  the  committee  and 
alternates  when  acting  as  members  or  at 
the  request  of  the  committee  or  its 
chainnan  shall  serve  without 
compensation,  but  shall  be  reimbursed 
for  necesaary  expenses,  as  approved  by 
the  committee,  incurred  by  them  in  the 
performance  of  their  duties  under  this 
part. 

12.  Section  932.39  is  amended  by 
revising  paragraphs  [a)  and  (b)  and 
adding  a  new  paragraph  (c)  to  read: 


§  932.39    Assessments. 

(a)  As  the  handler's  pro  rata  share  of 
the  expenses  which  the  Secretary  finds 
are  reasonable  and  likely  to  be  incurred 
by  the  committee  during  a  fiscal  year. 
each  handler  who  first  handles  olives 
during  the  current  crop  year  shall  pay  to 
the  committee,  upon  demand, 
assessments  on  all  olives  to  be  used  in 
the  production  of  packaged  olives, 
including  olives  to  be  used  in  "canned 
ripe  olives  of  the  tree-ripened"  type  or 
green  olives  when  such  ar#^regulated  as 
packaged  olives  pursuant  to  §  932,52. 
The  payment  of  assessments  for 
maintenance  and  functioning  of  the 
committee  may  be  required  under  this 
part  throughout  the  period  it  is  in  effect 
irrespective  of  whether  particular 
provisions  thereof  are  suspended  or 
become  inoperative. 

(b)  The  Secretary  shall  fix  the  rate  of 
assessment  to  be  paid  by  each  such 
handler  during  a  fiscal  year  in  an 
amount  designed  to  secure  sufficient 
funds  to  cover  the  expenses  which  may 
be  incurred  during  such  period.  At  any 
time  during  or  after  the  fiscal  year,  the 
Secretary  may  increase  the  rate  of 
assessment  in  order  to  secure  sufficient 
funds  to  cover  any  later  finding  by  the 
Secretary  relative  to  the  expenses  which 
may  be  incurred.  Such  increase  shall  be 
applied  to  all  olives  handled  during  the 
applicable  crop  year.  In  order  to  provide 
funds  for  the  administration  of  the 
provisions  of  this  part  during  the  first 
part  of  a  fiscal  year  before  sufficient 
operation  income  is  available  from 
assessments,  the  committee  may  accept 
the  payment  of  assessments  in  advance. 
and  may  also  borrow  money  for  such 
purpose. 

(c)  Any  assessment  not  paid  by  a 
handler  within  a  period  of  time 
prescribed  by  the  committee  may  be 
subject  to  an  interest  or  late  payment      ^ 
charge,  or  both.  The  period  of  time,  rate 
of  interest  and  late  payment  charge  shall 
be  as  recommended  by  the  committee 
and  approved  by  the  Secretary. 
Subsequent  to  such  approval,  all 
assessments  not  paid  within  the 
presecribed  penod  of  time  shall  be 
subject  to  an  interest  or  late  payment 
charge  or  both. 

13.  Section  932,40  is  amended  by 
revising  paragraph  fal  to  read: 

§  932.40     Accounting. 

la)  If,  at  the  end  of  a  fiscal  year,  the 
assessments  collected  are  in  excess  of 
expenses  incurred,  such  excess  shall  be 
accounted  for  m  accordance  with  one  of 
the  following 

(1  j  If  such  excess  is  not  retained  in  a 
reserve  as  provided  in  paragraph  (a)(2) 
af  this  section,  the  committee  shall 
/refund  or  credit  to  handler  accounts  the 


aforesaid  excess.  Each  handler's  share 
of  such  excess  funds  shall  be  the 
amount  of  assessments  such  handler  has 
paid  in  excess  of  such  handler's  pro  rata 
share  of  the  actual  net  expenses  of  the 
committee  for  such  fiscal  year.  Excess 
funds  may  be  used  temporarily  by  the 
committee  to  defray  expenses  of  the 
subsequent  fiscal  year:  Provided,  That 
each  handler's  share  of  such  excess 
shall  be  made  available  to  the  handler 
by  the  committee  within  five  months 
after  the  end  of  the  fiscal  year. 

(2)  The  committee,  with  the  approval 
of  the  Secretary,  may  carry  over  such 
excess  into  subsequent  fiscal  years  as  a 
reserve:  Provided.  That  funds  already  in 
the  reserve  do  not  exceed 
approximately  one  fiscal  year's 
expenses.  Such  reserve  funds  may  be 
used  for  any  expenses  authorized 
pursuant  to  §  932.38  and  for  necessary 
expenses  of  liquidation  in  the  event  o*' 
termination  of  this  part.  Upon  such 
termination,  any  funds  not  required  to 
defray  the  necessary  expenses  of 
liquidation  shall  be  disposed  of  in  such 
manner  as  the  Secretary  may  determine 
to  be  appropriate:  Provided,  That  to  the 
extent  practicable,  such  funds  shall  be 
returned  pro  rata  to  the  persons  from 
whom  such  funds  were  collected. 

•  •         *         *         « 

14.  Section  932.45  is  amended  by 
revising  paragraphs  (d)  introductory  text 
and  (e)  to  read: 

§  932.45    Production  research  and 
marketing  research  and  development 
projects. 

•  *         *         «         * 

(d)  If  the  committee  should  conclude 
that  a  program  of  producfion  research, 
marketing  research,  or  development 
should  be  undertaken  or  continued 
pursuant  to  this  secfion  in  any  fiscal 
year,  it  shall  submit  the  following  for  the 
approval  of  the  Secretary: 

•  •         •         ♦         ♦ 

fe)  The  committee  shall,  as  soon  as 
practicable,  prepare  and  mail  reports  on 
current  production  research  and 
marketing  research  and  development 
projects  to  the  Secretary  and  make  a 
copy  of  such  reports  available  at  the 
committee  office  for  examination  by 
producers,  handlers,  or  other  interested 
parties. 

15.  Section  932.50  is  amended  by 
revising  the  first  sentence  to  read: 

S  932.50    Report  of  marlcettng  policy. 

At  least  14  days  prior  to  the  start  of 
each  crop  year  (except  that  this  period 
may  be  shortened  by  the  committee  not 
more  than  5  days  if  warranted),  the 
committee  shall  hold  a  meeting  for  the 
purpose  of  formulating  a  marketing 
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policy  for  the  coining  crop  year: 
Provided,  That  with  respect  to  the  1982- 
83  crop  year  the  committee  shall  hold  a 
meeting  for  such  purpose  as  soon  as 
practicable.  *  '   * 

16.  Section  932.51  is  amended  by 
,  revising  paragraph  |ti)n  )(ii): 
redesignating  paragraphs  (a){2),  (a)(3), 
and  (a)(4)  as  paragraphs  (a)(3),  (a)(4). 
and  (a)(5),  respectively,  adding  a  new 
paragraph  (a)(2);  and  amending 
redesignated  paragraphs  {a)(4)  and 
{a}(5)  as  follows: 

§932.51     Incoming  regulations. 

(a)  Minimum  standards  for  natural 
condition  olives, 

(^^***!       \        \\ 

(i)*  *  *  V 

(ii)  Size-graded,  either  by  sample  or 

by  lot,  under  the  supervision  of  any  such 
inspection  service  and  classified  into 
separate  size  designations  and  a 
certification  issued  with  respect  thereto 
by  such  inspection  service.  Such  size 
designations  shall  be  in  acccrdance  with 
those  set  forth  in  the  U.S.  Standards  for 
Grades  of  Canned  Ripe  Olives  (7  CFR 
Part  52)  or  subsequent  amendments 
thereto,  or  such  sizes  as  may  be 
recommended  by  the  committee  and 
established  by  the  Secretary:  Provided, 
That,  for  the  purpose  of  this  part,  the 
size  designations  in  said  standards  shall 
be  deemed  to  include  the  following 
additional  size  designations. 


Oesignation(s) 


Subpetite .v_i........_.._ 

Petrte : 

Extra  Largo  Sovitlano  "L"  . 
Extra  Large  Sevillano  "C" . 


Approxi- 
mate 

count 
(pef 

pound) 


160 
82 
70 


Average  count 
range  (per  pound) 


181  and  up 
141-180,  inclusive 
76-88,  inclusive 
65-75,  inclusive. 


Provided  Further,  That  the  additional 
size  designations  may  be  renamed  and/ 
or  modified  as  recommended  by  the 
committee  and  approved  by  the 
Secretary.  Such  certification  shall  show, 
in  addition  to  the  quantities  by  weight  of 
the  olives  in  the  lot  that  are  classified  as 
being  in  each  size  or  size  designation 
the  quantity  of  olives  classified  as  culls 
by  the  handler:  Provided,  That  when  the 
Secretary,  upon  the  recommendation  of 
the  committee,  issues  a  definition  of  and 
classification  for  "culls",  the  aforesaid 
quantity  of  culls  shall  be  determined  on 
the  basis  of  such  definition  and  in 
accordance  with  such  classification 

(2)  Each  handler  ma\'  satisfy  the 
incoming  and  outgoing  size  requirements 
for  any  lot  of  olives  under  the  conditions 
set  forth  in  subdivisions  (i),  (ii),  and  (iii) 
of  this  paragraph:  Provided,  That  any 


such  lot  shall  be  kept  intact  under 
sur\'eillance  by  the  inspection  services: 
(i)  When  the  Secretarv  authorizes  use 
of  limited  size  olives  for  limited  use 
styles  during  any  crop  year,  any  lot  of 
limited  use  size  olives  may  be  used  in 
the  production  of  packaged  olives  for 
limited  use  styles  without  an  outgoing 
inspection  if  such  olives  are  within  the 
followring  average  count  range  for  that 
variety  group,  and  meet  such  further  size 
requirements  as  recommended  by  the 
committee  with  the  approval  of  the 
Secretary: 


Variety 


Group   1.   except  Ascdarw.   Baroun. 

and  SL  Agostmo. 
Group   1,  Ascolano.  Baroun  and  St 

Agostmo. 

Group  2.  exaept  OMza 

Group  2,  Obfaa... 


Average  count 
range  (per  pound) 


7ft-88.  inclusive 
S9-140,  inclusive 


141-180.  inclusive 
12»-140,  inclusive. 


Provided,  That  the  varietal  groupings 
and/or  average  count  ranges  may  be 
changed,  and  additional  size 
certification  procedures  and 
requirements  may  be  established  as 
recommended  by  the  committee  and 
approved  by  the  Secretary; 

(ii)  When  limited  use  size  oHves  are 
not  authorized  for  limited  use  styles 
during  any  crop  year,  any  lot  of  the 
minimum  canning  size  olives  may  be 
used  in  the  production  of  packaged 
olives  for  limited  use  styles  without  an 
outgoing  inspection  for  size  if  such 
olives  are  within  the  following  average 
count  range  for  that  variety  group,  and 
meet  such  further  size  requirements  as 
recommended  by  the  committee  with 
approval  of  the  Secretary: 


Variety 


St 


Group   1.   except   Ascolano,   Barouni, 

and  St  Agostmo 
Group   1,  Ascolano.   Barouni  and 

Agosuno 

Group  2,  except  Ot)lna 

Group  2,  Obliza 


Average  count 
range  (per  pourxJ) 


65-75,  inclusive. 
65-88,  inclusive 


128-140,  inclusive 
106-121,  inclusive. 


Provided,  That  for  whole  and  whole 
pitted  styles  of  olives  an  additional  size 
grading  is  required  after  processing, 
prior  to  canning,  and  those  olives  that 
fail  to  meet  the  requirements  in  §  932.52 
may  be  used  in  limited  use  styles. 
Provided  Further,  That  the  varietal 
groupings,  average  count  ranges,  and/or 
other  size  requirements  may  be  changed 
or  modified  as  recommended  by  the 
committee  and  approved  by  the 
Secretary; 

(iii)  The  committee  may  recommend, 
subject  to  approval  by  the  Secretary, 
size  certification  procedures  for  olives 
used  in  the  production  of  canned  whole 


or  pitted  styles  of  ohves:  Provided,  That 
if  size  certification  for  canned  whole  or 
pitted  styles  is  implementeri  ::iHrketing 
order  sizes  shall  be  adoptee  anu  size 
requirements  in  the  U.S.  Grade 
Standards  shall  not  apply.  Size 
certification  of  such  styles  shall  be 
applicable  to  any  or  all  sizes  of  olives 
recommended  by  the  committee  and 
approved  by  the  Secretary  pursuant  to 
§  932.52(a)(2).  Size  certification 
procedures  recommended  to  the 
Secretary  may  include  but  are  not 
limited  to  the  establishment  of  average 
count  ranges,  acceptable  count  ranges, 
and  approximate  counts  (midpoints]  for 
each  variety  or  variety  group. 

(3)  Each  handler  shall,  under  the 
supervision  of  any  such  inspection 
service,  dispose  of  into  noncanning  use 
an  aggregate  quantity  of  olives, 
comparable  in  size  and  characteristics 
and  equal  to  the  quantities  shown  on  the 
certification  for  each  lot  to  be: 

(i)  Variety  Group  1  olives,  except  the 
Ascolano,  Barouni.  and  St.  Agostino 
varieties,  of  a  size  which  individually 
weigh  less  than  )6o  pound; 

(ii)  Variety  Group  1  olives  of  the 
Ascolano,  Barouni,  and  St.  Agostino 
varieties  of  a  size  which  individually 
weigh  less  than  Kw  pound; 

(iii)  Variety  Group  2  olives,  except  the 
Obliza  variety,  of  a  size  which 
individually  weigh  less  than  Km  pound; 

(iv)  Variety  Group  2  olives  of  the 
Obliza  variety  of  a  size  which 
individually  weigh  less  than  )i«o  pound; 

(v)  Such  other  sizes  for  the  foregoing 
variety  groups  as  are  not  authorized  for 
limited  use  pursuant  to  §  932.52:  and 

(vi)  Olives  classified  as  culls. 

(4)  Notwithstanding  the  provisions  of 
paragraph  (a)(3)  of  this  section,  a 
handler  may  (i)  meet  any  deficit  in  such 
handler's  undersize  obligation  in  one 
variety  by  disposing  of,  under 
supervision  of  the  inspection  service,  as 
other  than  canned  ripe  olives,  an  equal 
quantity  of  undersize  olives,  of  any 
other  variety,  or  by  so  disposing  of  an 
equal  quantity  of  olives  of  that  or  any 
other  variety  of  sizes  larger  than 
undersize  of  a  quality  better  than  culls, 
and  (ii)  meet  any  deficit  in  such 
handler's  cull  obligation  in  one  variety 
by  so  disposing  of  an  equal  quantity  of 
cull  olives  of  any  other  variety,  or  by  so 
disposing  of  an  equal  quantity  of  olives 
of  any  variety  of  sizes  larger  than 
undersize  of  a  quality  better  than  culls. 

(5)  Each  handler  shall  hold  at  all  times 
a  quantity  of  olives  equal  to  the 
quantities  required  in  paragtaph  (a)(3)  of 
this  section,  less  any  quantity  previously 
disposed  of  as  specified  in  such 
subparagraph. 
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17,  Section  932.52  is  amended  by 
revising  paragraphs  (a)(1),  fa)(2), 
(a){2)(i);fa)(2)(iil,  (a)f2)fiii!,  |a)(3), 
introductory  text,  [a)(6J.  and  paragraphs 
ib)(ri  and  (b)f2)  to  read: 

§  932.52    Outgoing  regulations. 

(a)  Vlinimum  standards  for  packaged 
olives.  *  ■  ■ 

fl)  Canned  ripe  olives,  other  than 
those  of  the  "tree-ripened    type,  shall 
grade  at  least  U.S.  Grade  C  as  such 
grade  is  defined  in  the  US.  Standards 
for  Grades  of  Canned  Ripe  Olives  (7 
CFR  Part  ,52)  or  subsequent  amendments 
thereto,  or  as  modified  by  the 
committee,  with  approval  of  the  * 

Secretary,  for  purposes  of  this  part. 

f2)  E.xcept  as  provided  in  §  932.51(a) 
fl)  and  (2).  canned  whole  ripe  olives, 
other  than  those  of  the  'tree-ripened" 
type,  shall  conform  to  'he  single  size 
designations  set  forth  m  the  U.S. 
Standards  for  Grades  of  Canned  Ripe 
Olives  (7  CFR  Part  52)  or  subsequent 
amendments  thereto,  or  as  modified  by 
the  committee,  with  the  approval  of  the 
Secretary,  and  shall  be  of  a  size  not 
smaller  than  the  following  applicable 
size  requirements,  tolerances  and 
percentages:  Provided.  That  the 
Secretary,  on  the  basis  of  a 
recommendation  of  the  committee  or 
other  available  information,  may  change 
such  sizes,  tolerances  or  percentages: 

(i)  With  respect  to  variety  group  1 
olives,  except  the  .Ascolano,  Barouni, 
and  St.  .•\gostino  varieties,  the 
individual  fruits  shall  each  weigh  no  less 
than  ^',  pound,  except  that  (A)  for  olives 
of  the  extra  large  size  designation,  not 
more  than  25  percent,  by  count,  of  such 
olives  may  weigh  less  than  '*ii  pound 
each  including  not  more  than  10  percent, 
by  count,  of  such  olives  that  weigh  less 
than  ^2  pound  each:  and  (B)  for  olives  of 
any  designation  except  the  extra  large 
size,  not  more  than  5  percent,  by  count, 
of  such  olives  may  weigh  less  than  Yn 
pound  each; 

(ii)  With  respect  to  variety  group  1 
olives  of  the  .Ascolano,  Barouni  and  St. 
Agostino  varieties,  the  individual  fruits 
shall  each  weigh  not  less  than  S«  pound 
except  that  (A)  .''or  olives  of  the  extra 
large  size  designation,  not  more  than  25 
percent,  by  count,  of  iuch  olives  may 
weigh  less  than  \f,  pound  each  including 
not  more  than  10  percent,  by  count,  of 
such  olives  that  weigh  less  than  M»% 
pound  each,  and  fB)  for  olives  of  any 
size  designation,  except  the  extra  large 
size,  not  more  than  5  percent,  by  count, 
of  such  olives  may  weigh  less  than  \» 
pound  each: 

[iii]  With  respect  to  varietv  gro'jp  2 
olives,  except  the  Obliza  variety,  the 
individual  fruits  shall  each  weigh  not 
less  than  «i»o  pound  except  that  (A)  for 


olives  of  the  small  size  designation,  not 
more  than  35  percent,  by  count,  of  such 
olives  may  weigh  less  'han  H40  pound 
each  including  not  more  than  7  percent, 
by  count,  of  such  olives  that  weigh  less 
than  Xeo  pound  each;  and  (B)  for  olives 
of  any  size  designation,  except  the  small 
size,  not  more  than  5  percent,  by  count, 
of  such  olives  may  weigh  less  than  ^40 
pound  each;  and 

(iv)  *  *  * 

(3)  Subject  to  the  provisions  set  forth 
in  paragraph  (a)(4)  of  this  section  and 
§  932.51(a)  (1)  and  (2),  processed  olives 
to  be  used  in  the  production  of  canned 
pitted  ripe  olives,  other  than  those  of  the 
"tree-ripened"  type,  shall  meet  the  same 
requirements  as  prescribed  pursuant  to 
paragraph  (a)(2)  of  this  section: 
Provided,  That  olives  smaller  than  those 
so  prescribed,  as  recommended 
annually  by  the  committee  and 
approved  by  the  Secretary,  may  be 
authorized  for  limited  use  but  any  such 
limited  use  size  olives  so  used  shall  be 
not  smaller  than  the  following 
applicable  minimum  size:  Provided 
further,  That  each  such  minimum  size 
may  also  include  a  size  tolerance 
(specified  as  a  percent)  as  recommended 
by  the  committee  and  approved  by  the 
Secretary. 
***** 

(6)  The  size  designations  used  in  this 
section  mean  the  size  designations 
described  in  (a)(l)(ii)  of  §  932.51. 

(7)  *  *  * 

(b)  Disposition  requirements  for 
limited  use  size  olives.  (1)  The 
requirements  of  this  paragraph  are  in 
addition  to  and  not  in  substitution  of  the 
requirements  of  §  932.51(a)(5). 

(2)  Each  handler  shall,  under  the 
supervision  of  the  Processed  Products 
Branch,  USDA,  or  the  Federal  or 
Federal-State  Inspection  Service, 
dispose  of  limited  use  size  olives  info 
limited  use  or  kito  noncanning  use: 
Provided,  That  whenever  a  handler's 
use  of  limited  use  size  olives  is 
restricted  pursuant  to  §  932.52(a)(4), 
such  handler  shall  dispose  of  into 
noncanning  use  that  quantity  of  such 
limited  use  size  olives  which  is  in  excess 
of  the  quantity  permitted  for  limited  use. 

•  *  •  *  * 

18.  Section  932.53  is  amended  by 
revising  paragraph  (a)  to  read: 

§  932.53     Inspection  and  certification. 

(a)  Each  handier  shaii  have  the  oiives 
such  handler  handles  inspected  and 
certified  as  for  conformance  with  all 
applicable  requirements  pursuant  to 
§§  932.51  and  932.52  with  respect  to 
such  handling.  Inspection  and 
certification  for  conformance  with  the 
requirements  of  §  932.51  shall  be  by  the 


Federal  or  Federal-State  Inspection 
Service,  including  certification  as  to 
size,  and  inspection  for  conformance 
with  the  requirements  of  §  932,52  shall 
be  by  the  Processed  Products  Branch, 
USDA.  except  that  the  disposition  of 
olives,  other  than  as  canned  ripe  olives, 
in  accordance  with  the  requirements  of 
§  932.51(a)(3)  may  be  under  the 
supervision  of  any  of  such  inspection 
services,  A  copy  of  each  certification  by 
the  said  inspection  services,  pursuant  to 
the  provisions  of  this  section,  shall  be 
furnished  to  the  committee. 


§932.54    (Amended] 

19.  Section  932.54  is  amended  by 
removing  "932, 51(a)(2)"  and  substituting 
"932,51(a)(3)"  in  lieu  thereof, 

20,  Section  932.68  is  amended  by 
removing  paragraph  (d)  and  revising 
paragraph  (c)  to  read: 

§  932.68     Termination. 

(c)  The  Secretary  shall  terminate  the 

provisions  of  this  subpart  at  the  end  of 
any  crop  year  whenever  the  Secretary 
finds  that  such  termination  is  favored  by 
a  majority  of  producers  who,  during  a 
representative  period  determined  by  the 
Secretary,  have  been  engaged  in  the 
area  in  the  production  of  olives  for 
market  as  packaged  olives:  Provided, 
That  such  majority  have  during  such 
representative  period  produced  for 
market  more  than  50  percent  of  the 
volume  of  such  olives  produced  for 
market,  but  such  termination  shall  be 
effective  only  if  announced  on  or  before 
July  15  of  the  then  current  crop  year. 

(Sees.  1-19.  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 
Dated:  July  27, 1982. 

Signed  at  Washington.  D.C.,  to  become 
effective  August  1,  1982. 
C.  W.  McMillan, 

Assistant  Secretary.  Marlieting  and 
Inspection  Services. 

[FR  Doc,  82-20668  Filed  7-29-82:  8:48  un] 
BILUNQ  CODE  MKMU-M 


7  CFR  Part  948 

Irish  Potatoes  Grown  In  Colorado, 
Area  No.  3;  Handling  Regulation 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Final  rule. 


SUMMARY:  This  continuing  regulation 
requires  fresh  market  shipments  of 
potatoes  grown  in  Colorado — Area  No.  3 
to  be  inspected  and  meet  minimum 
grade,  size  and  maturity  requirements. 
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The  regulation  will  promote  orderly 
marketing  of  such  potatoes  and  keep 
less  desirable  qualities  and  sizes  from 
being  shipped  to  consumers. 

EFFECTIVE  DATE:  August  1,  1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  W.  Porter.  Chief,  Vegetable 
Branch,  F&V,  AMS.  USDA.  Washington, 
DC.  20250  (202)  447-2615.  The  Final 
Impact  Statement  relating  to  this  rule  i.s 
available  upon  request  from  Mr.  Porter. 
SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

Information  collection  requirements 
contained  in  this  regulation  (7  CFR  Part 
948)  have  been  approved  by  the  Office 
of  Management  and  Budget  under  the 
provisions  of  44  U.S.C.  Chapter  .35  and 
have  been  assigned  OMB  ^0581 -0111. 

This  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  "nommajor"  rule.  William 
T.  Manley,  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  would  not  significantly  affect 
costs  for  the  directly  regulated  handlers. 

Marketing  Agreement  .No.  97  and 
Order  No,  948.  both  as  amended, 
regulate  the  handling  of  potatoes  grown 
in  designated  counties  of  Colorado  Area 
No.  3.  The  program  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
I  The  Colorado  Area  No.  3  Potato 
Committee,  established  under  the  order, 
is  responsible  for  its  local 
administration. 

This  regulation  is  based  upon 
recommendations  made  by  the 
committee  at  a  public  meeting  in 
Greeley.  Colorado,  on  June  10, 1982. 

The  grade,  size,  maturity  and 
inspection  requirements  specified  herein 
are  similar  to  those  which  have  been 
issued  during  past  seasons.  They  are 
necessary  to  prevent  potatoes  of  poor 
quality  or  undesirable  sizes  from  being 
distributed  to  fresh  market  outlets.  They 
will  also  benefit  consumers  and 
producers  by  standardizing  and 
improving  the  quality  of  the  potatoes 
shipped  from  the  production  area 

Again  the  minimum  quantity 
exemption  will  be  1,000  pounds.  This 
should  relieve  the  burden  on  handling 
noncommercial  quantities  of  potatoes 
and  allow  direct  marketing  outlets  to 
operate  in  greater  freedom. 

Exceptions  are  provided  to  certain  of 
these  requirements  to  recognize  special 
situations  in  which  such  requirements 
would  be  inappropriate  or  unreasonable 


Shipments  are  permitted  to  certain 
special  purpose  outlets  without  regard 
to  the  grade,  size,  maturity  and 
inspection  requirements,  provided  that 
safeguards  are  met  to  prevent  such 
potatoes  from  reaching  unauthroized 
outlets.  Certified  seed  is  exempt 
because  requirements  for  this  outlet 
differ  greatly  from  those  for  fresh 
market.  Shipments  for  use  as  livestock 
feed  are  likewise  exempt,  Since  no 
purpose  would  be  served  by  regulating 
potatoes  used  for  charity  purposes,  such 
shipments  are  exempt.  Also  potatoes  for 
most  processing  uses  are  exempt  under 
the  legislative  authority  for  this  part. 

Potatoes  for  prepeeling  will  be 
handled  without  regard  to  maturity 
requirements  since  skinning  of  such 
potatoes  would  be  of  no  consequence. 
Also,  the  maturity  requirements 
terminate  on  December  31  because  at 
that  stage  of  the  marketing  season 
potatoes  are  generally  mature  with  skins 
firmly  set. 

This  regulation  promotes  efficiency  by 
standardizing  marketing  practices  and 
will  have  no  measurable  effect  on  the 
quantity  of  potatoes  shipped  from 
Colorado  Area  No.  3,  or  upon  U.S.  retail 
potato  prices.  The  regulation  should 
enable  the  Colorado  Area  No.  3  potato 
industry  to  better  compete  with  othec 
potato  producing  areas  in  the  U.S.  by 
ensuring  the  use  of  grades  and  sizes 
acceptable  to  buyers. 

Requirements  contained  in  this 
handling  regulation,  effective  August  1, 
1982,  will  continue  in  effect  from 
marketing  season  to  marketing  season 
indefinitely  unless  modified,  suspended, 
or  terminated  by  the  Secretary  upon 
recommendation  and  information 
submitted  by  the  committee  or  other 
information  available  to  the  Secretary. 
Heretofore,  regulations  issued  under  the 
marketing  order  were  made  effective  for 
a  single  marketing  season.  The  change 
to  issue  regulations  which  will  continue 
in  effect  from  marketing  season  to 
marketing  season  reflects  the  fact  that 
regulations  change  infrequently  from 
season  to  season  and  it  is  believed 
unnecessary  to  issue  them  for  only  a 
single  season.  In  addition,  this  action 
could  result  in  a  reduction  in  operational 
costs  to  the  committee  and  the 
government.  Although  the  final 
regulation  will  be  effective  for  an 
indefinite  period,  the  committee  will 
continue  to  meet  prior  to  or  during  each 
season  to  consider  recommendations  for 
modification,  suspension,  or  termination 
of  the  regulation.  Prior  to  making  any 
such  recommendations,  the  committee 
will  submit  to  the  Secretary  a  marketing 
policy  for  the  season  in  accordance  with 
§  948.20  of  the  order,  including  an 
analysis  of  supply  and  demand  factors 


having  a  beanng  on  the  marketing  (jf  the 
crop  Committee  meetings  are  open  to 
the  public  and  interested  persons  may 
express  their  views  at  these  meetings  or 
may  file  comments  with  the  Fruit  and 
Vegetable  Division  before  July  1  each 
year.  The  Department  will  evaluate 
committee  recommendations  and 
information  submitted  by  the  committee, 
comments  filed,  and  other  available 
information,  and  determine  whether 
modification,  suspension,  or  termination 
of  the  regulations  on  shipments  of 
Colorado  Area  3  potatoes  would  tend  to 
effectuate  the  declared  policy  of  the  act. 

Findings 

After  consideration  of  all  relevant 
matter  presented,  including  the  proposal 
set  forth  in  the  notice,  it  is  hereby  found 
that  the  following  handling  regulation 
will  tend  to  effectuate  the  declared 
policy  of  the  act  by  setting  the  minimum 
grade,  size,  maturity  and  inspection 
requirements  which  the  Secretary  has 
found  should  be  maintained  for  orderly 
marketing. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the 
effective  date  of  this  section  until  30 
days  after  its  publication  in  the  Federal 
Register  (5  U.S.C.  553)  in  that  (1) 
shipments  of  potatoes  grown  in  the 
production  area  will  have  begun  by  the 
effective  date  specified  herein,  (2)  to 
maximize  benefits  to  producers,  this  ; 
regulation  should  apply  to  as  many 
shipments  as  possible  during  the 
marketing  season,  (3)  notice  was  given 
in  the  June  30, 1982  Federal  Register  (47 
PR  28400)  allowing  interested  persons 
until  July  15, 1982  to  file  written 
comments  and  none  was  received,  and 
(4)  compliance  with  this  regulation, 
which  is  similar  to  regulations  issued 
during  previous  seasons,  requires  no 
special  preparation  on  the  part  of 
persons  subject  thereto  which  cannot  be 
completed  by  the  effective  date  herein. 

List  of  Subjects  in  7  CFR  Part  948 

Marketing  agreements  and  orders, 
Potatoes,  Colorado. 

PART  948— IRISH  POTATOES  GROWN 
IN  COLORADO 

Section  948.385  (46  FR  39118,  July  31. 
1981)  is  removed  and  a  new  §  948.387  is 
added  as  follows: 

§  948,387     Handling  regulation.  , 

Un  ana  after  August  1, 1982,  no  person 
shall  handle  any  lot  of  potatoes  growm 
in  Area  No.  3  unless  such  potatoes  meet 
the  requirements  of  paragraphs  (a),  (b) 
and  (c)  of  this  section,  or  unless  such 
potatoes  are  handled  in  accordance  with 
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paragraphs  I'd'  and  fe].  or  ff]  of  this 
sectiori- 

!a)  Grade  and  size  requirements — All 
varieties — L'S.  No.  2  or  better  grade.  W 
inches  minimum  diameter  or  4  ounces 
minimum  weight.  However,  Size  B  may 
be  handle  if  U.S.  No.  1  grade, 

(bj  Maturity  [Skinning] 
requirements — All  Varieties — During 
the  period  beginning  August  1  and 
ending  December  31  each  season,  for 
U.S.  No.  2  grade,  not  more  than 
"moderately  skinned."  and  for  all  other 
grades,  not  more  than  "slightly 
skinned":  thereafter  no  maturity 
requirements. 

(c)  Inspection.  (1)  No  handler  shall 
handle  any  potatoes  for  which 
inspection  is  required  unless  an 
appropriate  inspection  certificate  has 
been  issued  with  respect  thereto  and  the 
certificate  is  valid  at  the  time  of 
shipment.  For  purpose  of  operation 
under  this  part  it  is  hereby  determined 
pursuant  to  paragraph  [d)  of  §  948.40, 
that  each  inspection  certificate  shall  be 
valid  for  a  period  not  to  exceed  five 
days  following  the  date  of  inspection  as 
shown  on  the  inspection  certificate. 

(2)  No  handler  may  transport  or  cause 
the  transportation  by  motor  vehicle  of 
any  shipment  of  potatoes  for  which  an 
inspection  certificate  is  required  unless 
each  shipment  is  accompanied  by  a 
copy  of  the  inspection  certificate 
applicable  thereto  and  the  copy  is  made 
available  for  examination  at  any  time 
upon  request. 

(d)  Special  purpose  shipments.  (1)  The 
grade,  size,  maturity  and  inspection 
requirements  of  paragraphs  (a),  (b),  and 
(c)  of  this  section  shall  not  be  applicable 
to  shipments  of  potatoes  for: 

(i)  Livestock  feed; 

(ii)  Charity; 

(iii)  Canning,  freezing,  and  "other 
processing"  as  hereinafter  defined;  and 

(iv)  Certified  seed  potatoes  (§  948.6). 

(2)  The  maturity  requirements  set 
forth  in  paragraph  (b)  of  this  section 
shall  not  be  applicable  to  shipments  of 
potatoes  for  prepeeling. 

(e)  Safeguards.  Each  handler  making 
shipments  of  potatoes  pursuant  to 
paragraph  (d)  of  this  section  shall: 

(1)  Prior  to  shipment,  apply  for  and 
obtain  a  Certificate  of  Privilege  from  the 
committee: 

(2)  Furnish  the  committee  such  reports 

and  documents  as  required,  including 
certification  by  the  buyer  or  receiver  on 
the  use  of  such  potatoes;  and 

(3)  Bill  each  shipment  directly  to  the 
applicable  buyer  or  receiver. 

(0  Minimum  quantity.  For  purpose  of 
regulation  under  this  part,  each  person 
may  handle  up  to  but  not  to  exceed  1,000 


pounds  of  potatoes  per  shipment 
without  regard  to  the  requirements  of 
paragraphs  (a)  and  (b)  of  this  section. 
but  this  exception  shall  not  apply  to  any 
shipment  of  over  1,000  pounds  of 
potatoes. 

(g)  Definitions.  The  terms  "U.S.  No. 
1,"  "U.S.  No.  2,"  "Size  B."  "moderately 
skinned"  and  "slightly  skinned"  shall 
have  the  same  meaning  as  when  used  in 
the  United  States  Standards  for  Grades 
of  Potatoes  (7  CFR  51.1540-51.1566) 
including  the  tolerances  set  forth 
therein.  The  term  "prepeeling"  means 
the  commercial  preparation  in  a 
prepeeling  plant  of  clean,  sound,  fresh 
potatoes  by  washing,  peeling  or 
otherwise  removing  the  outer  skin, 
trimming,  sorting,  and  properly  treating 
to  prevent  discoloration  preparatory  to 
sale  in  one  or  more  of  the  styles  of 
peeled  potatoes  described  in  §  52.2422 
United  States  Standards  for  Grades  of 
Peeled  Potatoes  (7  CFR  52.2421-52.2433). 
The  term  "other  processing"  has  the 
same  meaning  as  the  term  appearing  in 
the  act  and  includes,  but  is  not  restricted 
to,  potatoes  for  dehydration,  chips, 
shoestrings,  starch,  and  flour.  It  includes 
only  that  preparation  of  potatoes  for 
market  which  involves  the  appHcation 
of  heat  or  cold  to  such  an  extent  that  the 
natural  form  or  stability  of  the 
commodity  undergoes  a  substantial 
change.  The  act  of  peeling,  cooling, 
slicing,  dicing,  or  applying  material  to 
prevent  oxidation  does  not  constitute 
"other  processing."  All  other  terms  used 
in  this  section  shall  have  the  same 
meaning  as  when  used  in  Marketing 
Agreement  No.  97,  as  amended,  and  this 
part. 

(h)  Applicability  to  imports.  Pursuant 
to  section  8e  of  the  act  and  §  980.1, 
"Import  regulations"  (7  CFR  980.1). 
round  white  varieties  of  Irish  potatoes, 
except  certified  seed  potatoes,  imported 
into  the  United  States  during  the  period 
beginning  August  1  and  ending  June  4 
each  season,  shall  meet  the  minimum 
grade,  size,  quality,  and  maturity 
requirements  specified  in  paragraphs  (a) 
and  (b)  of  this  section. 

(Sec8. 1-19.  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  July  28. 1982.  to  become  effective 
August  1,  1982. 

D.  S.  Kuryloski, 

Deputy  Director,  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 

|FR  Doc  82-20741  Filed  7-29-82;  8:4S  am) 
BILLINO  CODE  3410-02-M 


7  CFR  Part  958 

Onions  Grown  in  Certain  Designated 
Counties  in  Idaho  and  Malheur  County, 
Oreg.;  Handling  Regulation 

agency:  Agricultural  Marketing  Service. 

USDA. 

action:  Final  rule. 

SUMMARY:  This  continuing  regulation 
requires  fresh  market  shipments  of 
onions  grown  in  certain  designated 
counties  m  Idaho  and  Malheur  County, 
Oregon,  to  he  inspected  and  meet 
minimum  quality  and  size  requirements. 
The  regulation  will  promote  orderly 
marketing  of  such  onions  and  keep  less 
desirable  qualifies  and  sizes  from  being 
shipped  to  consumers. 
EFFECTIVE  DATE:  August  1,  1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  W.  Porter.  Chief.  Vegetable 
Branch,  F&V,  AMS,  USDA,  Washington, 
D.C.  20250  (202)  447-2615.  The  Final 
Impact  Statement  relating  to  this  rule  is 
available  upon  request  from  .Mr,  Porter, 
SUPPLEMENTARY  INFORMATION: 
Paperwork  Reduction  .Xcl 

Information  collection  requirements 
contained  in  this  regulation  (7  CFR  Part 
958)  have  been  approved  by  the  Office 
of  Management  and  Budget  under  the 
provisions  of  44  U.S.C.  Chapter  35  and 
have  been  assigned  OMB  =0581-0087. 

This  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  "nonmajor"  rule.  William 
T.  Manley,  Deputy  Administrator, 
Agricultural  Maj-keting  Service,  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  would  not  significantly  affect 
costs  for  the  directly  regulated  handlers. 

Marketing  Agreement  No.  130  and 
Order  No,  958,  both  as  amended, 
regulate  the  handling  of  onions  grown  in 
certain  designated  counties  in  Idaho  and 
Malheur  County,  Oregon.  The  program 
is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674).  The  Idaho- 
Eastern  Oregon  Onion  Committee, 
established  under  the  order,  is 
responsible  for  its  local  administration. 

This  regulation  is  based  upon 
recommendations  made  by  the 
committee  at  its  public  meeting  in 
Ontario,  Oregon,  on  June  22,  1982. 

The  grade,  size,  pack,  maturity  and 
inspection  requirements  specified  herein 
are  similar  to  those  which  have  been 
issued  during  past  seasons.  They  are 
necessary  to  prevent  onions  of  poor 
quality  or  undesirable  sizes  from  being 
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distributed  to  fresh  market  outlets.  They 
will  benefit  consumers  and  producers  by 
standardizing  and  improving  the  quaiit\ 
of  the  onions  shipped  from  the 
production  area. 

This  regulation  is  designed  to  enable 
the  Idaho-Eastern  Oregon  onion 
industry  to  better  compete  with  other 
onion  producing  areas  by  establishing 
minimum  quality  standards  for  onions 
entering  the  fresh  market.  Exceptions 
are  provided  to  recognize  special 
situations  in  which  these  requirements 
would  be  inappropriate  or  unreasonable. 

Shipments  are  permitted  to  certain 
special  purpose  outlets  without  regard 
to  the  grade,  size,  maturity,  pack,  and 
inspection  requirements,  provided  that 
safeguards  are  met  to  prevent  such 
onions  from  reaching  unauthorized 
outlets.  These  special  purpose 
shipments  include  those  for  planting, 
livestock  feed,  charity,  dehydration, 
extraction  and  picklmg  since  such 
shipments  do  not  normally  enter 
commercial  fresh  market  channels  and 
no  useful  purpose  would  be  served  by 
regulating  such  shipments.  Onions  for 
canning  and  freezing  are  exempt  under 
the  legislative  authority  for  this  part. 

Requirements  contained  in  this 
handling  regulation,  effective  August  1, 
1982,  will  continue  in  effect  from 
marketing  season  to  marketing  season 
indefinitely  unless  modified,  suspended, 
or  terminated  by  the  Secretary  upon 
recommendation  and  information 
submitted  by  the  committee  or  other 
information  available  to  the  Secretary. 
Heretofore,  regulations  issued  under  the 
marketing  order  were  made  effective  for 
a  single  ma'keting  season.  The  change 
to  issue  regulations  which  will  continue 
in  effect  from  marketing  season  to 
marketing  season  reflects  the  fact  that 
regulations  change  infrequently  from 
season  to  season  and  it  is  believed 
unnecessary  to  issue  them  for  only  a 
single  season.  In  addition,  this  action 
could  result  in  a  reduction  in  operational 
costs  to  the  committee  and  the 
government.  Although  the  regulation 
will  be  effective  for  an  indefinite  period, 
the  committee  will  continue  to  meet 
prior  to  or  during  each  season  to 
consider  recommendations  for 
modification,  suspension,  or  termination 
of  the  regulation.  Prior  to  making  any 
such  recommendations,  the  committee 
will  submit  to  the  Secretary  a  marketing 
policy  for  the  season  in  accordance  with 
§  958,50  of  the  order,  including  an 
analysis  of  supply  and  demand  factors 
having  a  bearing  on  the  marketing  of  the 
crop.  Commjttee  meetings  are  open  to 
the  pubhc  and  interested  persons  may 
express  their  views  at  these  meetings  or 
may  file  comments  with  the  Fruit  and 


Vegetable  Division  before  [uly  1  each 
\ear.  The  Department  will  evaluate' 
committee  recommendations  and 
information  submitted  by  the  committee, 
comments  filed,  and  other  available 
information,  and  determine  whether 
modification,  suspension,  or  termination 
of  the  regulations  on  shipments  of 
Idaho-Eastern  Oregon  onions  would 
tend  to  effectuate  the  declared  policy  of 
the  act. 

Findings 

After  consideration  of  ail  relevant 
matter  presented,  including  the  proposal 
set  forth  in  the  notice,  it  is  hereby  found 
that  the  following  handling  regulation 
will  tend  to  effectuate  the  declared 
policy  of  the  act  by  setting  the  niinimum 
quality,  size,  and  inspection 
requirements  which  the  Secretary  has 
found  should  be  maintained  for  orderly 
marketing. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the 
effective  date  of  this  section  until  30 
days  after  its  publication  in  the  Federal 
Register  (5  U.S.C.  553)  in  that  (1) 
shipments  of  onions  grown  in  the 
production  area  will  have  begun  by  the 
effective  date  specified  herein,  (2)  to 
maximize  benefits  to  producers,  this 
regulation  should  apply  to  as  many 
shipments  as  possible  during  the 
marketing  season,  (3]  notice  was  given 
in  the  Federal  Register  allowing 
interested  persons  to  file  written 
comments  and  none  was  received,  and 
(4)  compliance  with  this  regulation, 
which  is  similar  to  regulations  issued 
during  previous  seasons,  requires  no 
special  preparation  on  the  part  of 
persons  subject  thereto  which  cannot  be 
completed  by  the  effective  date  herein. 

List  of  Subjects  in  7  CFR  Part  958 

Marketing  agreements  and  orders, 
Onions,  Idaho,  Oregon. 

PART  958— ONIONS  GROWN  IN 
CERTAIN  DESIGNATED  COUNTIES  IN 
IDAHO,  AND  MALHEUR  COUNTY, 
OREGON 

Section  958.327  [46  FR  50044,  October 
9.  1981)  is  removed  and  a  new  §  958.328 
is  added  as  follows: 

§  958.328    Handling  regulation. 

During  the  period  beginning  August  1 
and  ending  June  1  each  season,  no 
person  may  handle  any  lot  of  onions. 
except  braided  red  onions,  unless  such 
onions  are  at  least  "moderately  cured," 
as  defined  in  paragraph  (f)  of  this 
section,  and  meet  the  requirements  of 
paragraphs  (a)  and  (b)  of  this  section,  or 
unless  such  onions  are.  handled  in 


accordance  with  paragraphs  (c)  and  (dj 
or  [e)  of  this  section. 

(a)  Grade  and  size  requirements.  — (1) 
White  varieties.  Shall  be  either 

(i)  U,S.  No.  2. 1  inch  minimum  to  2 
inches  maximum  diameter  or 

(ii)  U,S.  No,  2.  if  not  more  than  30 
percent  of  the  lot  is  comprised  of  onions 
of  U.S.  No.  1  quahty,  and  at  least  l3i 
inches  minimum  diameter;  or 

(iii)  U.S.  No.  1.  at  least  l)i  inches 
minimum  diameter. 

However,  none  of  these  three 
categories  of  onions  may  be  commingled 
in  the  same  bag  or  other  container. 

(2)  Red  varieties.  U.S.  No.  2  or  better 
grade,  at  least  1)^  inches  minimum 
diameter. 

(3)  AJJ  other  varieties.  Shall  be  either 
(i)  U.S.  No.  2  grade,  at  least  3  inches 

minimum  diameter,  if  not  more  than  30 
percent  of  the  lot  is  comprised  of  onions 
of  U.S.  No.  1  quality;  or 

(ii)  U.S.  No.  1,  l)i  inches  qiinimum  to 
lYt  inches  maximum  diameter;  or 

(iii)  U.S.  No.  1,  at  least  ZK  inches 
minimum  diameter. 

However,  none  of  these  three 
categories  of  onions  may  be  commingled 
in  the  same  bag  or  other  container. 

(b)  Inspection.  No  handler  may  handle 
any  onions  regulated  hereunder  unless 
such  onions  are  inspected  by  the  ^ 
Federal-State  Inspection  Service  and  are 
covered  by  a  valid  applicable  inspection 
certificate,  except  when  relieved  of  such 
requirement  pursuant  to  paragraph  (c)  or 
(d)  of  this  section. 

(c)  Special  Purpose  shipments.  The 
minimum  grade,  size,  maturity,  and 
inspection  requirements  of  this  section 
shall  not  be  appUcable  to  shipments  of 
onions  for  any  of  the  following  purposes: 

(1)  Planting;  (2)  livestock  feed;  (3) 
charity;  (4)  dehydration;  (5)  canning;  (6) 
freezing;  (7)  extraction;  and  (8)  pickling. 

(d)  Safeguards.  Each  handier  maicing 
shipments  of  onions  for  dehydration, 
canning,  freezing,  extraction  or  pickling 
pursuant  to  paragraph  (c)  of  this  section 
shall: 

(1)  First  apply  to  the  committee  for 
and  obtain  a  Certificate  of  Privilege  to 
make  such  shipments; 

(2)  Prepare,  on  forms  furnished  by  the 
committee,  a  report  in  quadruplicate  on 
each  individual  shipment  to  such  outlets 
authorized  in  paragraph  (c)  of  this 
section: 

(3)  Bill  or  consign  each  shipment 
directly  to  the  applicable  processor  and 

(4)  Forward  one  copy  of  such  report  to 
the  committee  office  and  two  copies  to 
the  processor  for  signing  and  returning 
one  copy  to  the  committee  office  Failure 
of  the  handler  or  processor  to  report 
such  shipments  by  promptly  signing  and 
rpturrang  the  applicabie  rcpor*  tr  the 
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committee  office  may  be  cause  for 
cancellation  of  such  handler's 
Certificate  of  Privilege  and/or  the 
processor's  eligibility  to  receive  further 
shipments  pursuant  to  such  Certificate 
of  Privilege.  Upon  cancellation  of  any 
such  Certificate  of  Privilege  the  handler 
may  appeal  to  the  committee  for 
reconsideration. 

(e)  Minimum  quantity  exemption. 
Each  handler  may  ship  up  to,  but  not  to 
exceed,  one  ton  of  onions  each  day 
without  regard  to  the  inspection  and 
assessment  requirements  of  this  part,  if 
such  onions  meet  minimum  grade,  size 
and  maturity  requirements  of  this 
section.  This  exception  shall  not  apply 
to  any  portion  of  a  shipment  that 
exceeds  one  ton  of  onions. 

(f)  Definitions.  The  terms  "U.S.  No.  1" 
and  "U.S.  No.  2"  have  the  same  meaning 
as  defined  m  the  United  States 
Standards  for  Grades  of  Onions  (Other 
Than  Bermuda-Granex-Grano  and 
Creole  Types),  as  amended  (7  CFR 
51.2830-51.2854).  or  the  United  States 
Standards  for  Grades  of  Bermuda- 
Granex-Grano  Type  Onions  [7  CFR 
51,3195-51.32091.  whichever  is 
applicable  to  the  particular  variety,  or 
variations  thereof  specified  in  this 
section.  The  term  "braided  red  onions" 
means  onions  of  red  varieties  with  tops 
braided  fmterlacedj.  The  term 
'moderately  cured"  means  the  onions 

are  mature  and  are  more  nearly  well 
cured  than  fairly  well  cured.  Other 
terms  used  :n  this  section  have  the  same 
meaning  as  when  used  in  Marketing 
.Agreement  No  130  and  this  part. 

(g)  .Applicability  to  i.nports  Pursuant 
to  section  8e  of  the  act  and  §  980. 117 
"Import  regulations:  onions"  (43  FR 
54991;  onions  imported  during  the 
effective  period  of  this  section  shall 
meet  the  grade,  size,  quality  and 
maturity  requirements  specified  in  the 
introductory  paragraph  and  oaragraph 
(a)  of  this  section. 

(Sees  1-19  +S  Stat.  31,  as  amended:  7  U.S.C, 

601-674) 

Dated  luly  28  1982,  to  become  effective 

.A'jgust  1    1982 

D.  S.  kuryloski,  ' 

Deputy  Director.  Fruit  and  Vegetable  Division, 

Agncultiiral  Marketing  Service. 

W  Doc   82-20740  Filed  '-29-«i  8:«  (in| 
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7  CFR  Part  1207 

Potato  Research  and  Promotion  Plan, 
Expenses  and  Rate  of  Assessment 

AQENCV:  Agricultural  Marketing  Service. 
USDA. 

action:  Final  rule. 


SUMMARY:  This  regulation  authorizes 
expenses  for  the  functioning  of  the 
National  Potato  Promotion  Board,  It 
enables  the  Board  to  collect 
assessments  from  designated  handlers 
on  assessable  potatoes  and  to  use  the 
resulting  funds  for  its  expenses, 

EFFECTIVE  oate:  July  1. 1982. 

FOR  further  information  contact: 

Charles  W,  Porter,  Chief,  Vegetable 
Branch,  F&V,  AMS,  USDA,  Washington, 
D,C.  20250,  (202)  447-2615,  The  Final 
Impact  Analysis  relating  to  this  final 
rule  is  available  upon  request  from  Mr. 
Porter. 

supplementary  INFORMATION: 

Information  collection  requirements 
contained  in  this  regulation  (7  CFR  Part 
1207)  have  been  approved  by  the  Office 
of  Management  and  Budget  under  the 
provisions  of  44  U,S,C.  Chapter  35  and 
have  been  assigned  0MB  #0581-0093, 

This  final  rule  has  been  reviewed 
under  Secretary's  Memorandum  1512-1 
and  Executive  Order  12291  and  has  been 
designated  a  "nonmajor"  rule.  William 
T,  Manley,  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  would  not  significantly  affect 
costs  for  the  directly  regulaffed  handlers. 

The  Potato  Board  is  the  administrative 
agency  established  under  the  Potato 
Research  and  Promotion  Plan  (7  CFR 
1207).  This  program  is  effective  under 
the  Potato  Research  and  Promotion  Act 
(7  U.S,C,  2611-2627). 

Notice  was  published  in  the  July  1 
Paderai  Register  (47  FR  28680)  regarding 
the  proposals.  It  afforded  persons  an 
opportunity  to  submit  written  comments 
not  later  than  July  16, 1982,  None  was 
received. 

After  consideration  of  all  relevant 
matters,  including  the  proposal  in  the 
notice,  it  is  found  that  the  following 
expenses  and  rate  of  assessmen'  should 
be  approved. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  section  until  30  days  after 
publication  in  the  Federal  Register  (7 
U,S.C,  553)  because  this  part  requires 
that  the  rate  of  assessment  for  a 
particular  period  apply  to  all  assessable 
potatoes  from  the  beginning  of  such 
period. 

List  of  Subjects  in  7  CFR  Part  1207 

Administrative  practice  and 
procedure.  Marketing  agreements. 
Advertising,  Agricultural  research. 
Potatoes, 


PART  1207— POTATO  RESEARCH  AND 
PROMOTION  PLAN 

§  1207.410    (Removed] 

Section  1207.410  (46  FR  48116,  October 
1,  1981]  is  hereby  removed  and 
§  120'7.4n  is  added  as  follows: 

§  1207.411     Expenses  and  rate  of 
assessment. 

(a)  The  reasonable  expenses  that  are 
likely  to  be  incurred  during  the  fiscal 
period  beginning  July  1.  1982.  and  ending 
June  30.  1983,  by  the  National  Potato 
Promotion  Board  for  its  maintenance 
and  functioning  and  for  such  purposes 
as  the  Secretary  determines  to  be 
appropriate  will  amount  to  52,470.000. 

(b)  The  rate  of  assessment  to  be  paid* 
by  each  designated  handler  in 
accordance  with  the  provisions  of  the 
Plan  shall  be  one  cent  ($0,01)  per 
hundredweight  of  assessable  potatoes 
handled  by  such  person  during  said 
fiscal  period. 

(cj  Unexpended  income  in  excess  of 
expenses  for  the  fiscal  period  may  be 
carried  over  as  an  operating  monetary 
reserve, 

(d)  Terms  used  in  this  section  have 
the  same  meaning  as  when  used  in  the 
Potato  Research  and  Promotion  Plan, 

(Title  ill  of  Pub   L.  91-670;  84  Stat.  2041;  7 
U.S.C.  2611-2627) 

Dated:  July  27,  1982 
William  T  Manley, 

Deputy  Administrator.  Marlieting  Program 
Operations. 

fFR  Doc  i^-jness  Filed  7-29-82,  MS  am] 
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DEPOSITORY  INSTITUTIONS 
DEREGULATION  COMMITTEE 

12  CFR  Part  1204 

(Docket  No,  0-00271 

Establishment  of  Interest  Rates  on 
Deposits  Not  Subject  to  Interest  Rate 
Ceilings 

agency:  Depository  InstituUons 

Deregulation  Committee. 
action:  Interpretive  ruling. 

summary:  Effective  December  1,  1981, 

Federally  insured  depository  institutions 
were  authorized  by  the  Depositon,' 
Institutions  Deregulation  Committee 
("Committee")  to  offer  to  their  IRA.'' 
Keogh  depositors  a  new  category  of  time 
deposit  not  subject  to  a  Federal  interest 
rate  ceiling.  In  addition,  effective  May  1, 
1982,  the  Committee  authorized 
depository  institutions  to  offer  a  new  3)^ 
year  or  more  category  of  time  deposit 
not  subject  to  a  Federal  interest  rate 


UMI 
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ceiling.  Questions  have  arisen 
concerning  the  pennissible  methods  by 
which  depository  institutions  may 
establish  interest  rates  on  such 
accounts.  At  its  June  29, 1982  meeting, 
the  Committee  voted  to  allow 
institutions  complete  discretion  in 
establishing  interest  rates  on  deposit 
accounts  not  subject  to  interest  rate 
ceilings. 

EFFECTIVE  DATE:  June  29,  1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

Elaine  Boutilier,  Attorney-Advisor, 
Department  of  the  Treasury  (202)  566- 
8737;  Rebecca  Laird,  Senior  Associate 
General  Counsel,  Federal  Home  Loan 
Bank  Board  (202)  377-6446;  Mark 
Leemon.  Attorney.  Office  of  the 
Comptroller  of  the  Currency  (202)  447- 
1880;  F.  Douglas  Birdzell,  Counsel,  or 
Joseph  A.  DiNuzzo,  Attorney.  Federal 
Deposit  Insurance  Corporation  (202) 
389-4147;  or  Paul  S.  Pilecki.  Senior 
Attorney,  Board  of  Governors  of  the 
Federal  Reserve  System  (202)  452-3281 

List  of  Subjects  in  12  CFR  Part  1204 

Banks.  Banking. 

SUPPLEMENTARY  INFORMATION: 

PART  1204— INTEREST  ON  DEPOSITS 

Pursuant  to  its  authority  under  Title  11 
of  the  Depository  Deregulation  and 
Monetary  Control  Act  of  1980  (94  Stat. 
142;  12  U.S.C.  3501  et  seq).  to  prescribe 
rules  governing  the  payment  of  interest 
and  dividends  on  deposits  of  Federally 
insured  commercial  banks,  savings  and 
loan  associations,  and  mutual  savings 
banks,  the  Committee  amends,  effective 
June  29, 1982,  Part  1204 — Interest  on 
Deposits  (12  CFR  Pari  1204)  by  adding  a 
new  Section  201  to  read  as  follows: 

§1204.201    Establishment  Of  InterMt  ratBS 
on  deposits  not  sub)«ct  to  Intsrest  rate 
caRlngs. 

(a)  Effective  December  1,  1981. 
Federally  insured  depository  institutions 
were  authorized  by  the  Committee  to 
offer  to  IRA/Keogh  depositors  a  new 
category  of  time  deposit  with  a  maturity 
of  l3i  years  or  longer  not  subject  to  a 
Federal  interest  rate  ceiling  (12  CFR 
1204.118).  As  of  May  1,  1982.  the 
Committee  also  permitted  depository 
institutions  to  offer  a  new  deposit 
category  with  a  maturity  of  3  )4  years  or 
longer  not  subject  to  interest  rate 
ceilings  (12  CFR  1204.119).  The 
Committee's  rules  regarding  these  new 
deposit  categories  provide  that  the 
depository  institution  may  pay  interest 
at  any  rate  as  agreed  to  by  the 
depositor.  Subsequently,  questions  have 
arisen  concerning  the  permissible 
methods  of  establishing  interest  rates  on 


these  accounts.  The  Board  of  Governors 
of  the  Federal  Reserve  System,  the 
Federal  Home  Loan  Bank  Board,  the 
Office  of  the  Comptroller  of  the 
Currency  and  the  Federal  Deposit 
Insurance  Corporation  have  required 
that  all  deposit  contracts,  including 
those  applicable  to  deposit  categories 
not  subject  to  interest  rate  ceilings  state 
explicitly  either  the  specific  rate  to  be 
paid  on  the  deposit  or  an  objectively 
verifiable  method  for  determining  the 
rate.  The  type  of  index  that  could  be 
used  to  determine  the  rate  payable  on 
floating-rate  time  deposits  was  also 
limited  to  a  verifiable  index  or  rate 
outside  the  discretion  of  the  institution 
At  its  June  29,  1962  meeting,  the 
Committee  considered  the  issue  of  the 
extent  to  which  depository  institutions 
will  have  discretion  in  establishing 
interest  rates  for  deposit  categories  that 
are  not  subject  to  interest  rate  ceilings 
limitations.  The  Committee  determined 
that  depository  institutions  may  retain 
complete  discretion  in  establishing 
interest  rates  on  deposit  categories  that 
are  not  subject  to  interest  rate  ceilings 
However,  the  Committee  noted  that 
advertising  and  other  consumer 
protection  requirements  are  not 
overriden  by  this  interpretive  ruling.  It 
also  expressed  recognition  that  State 
contract  laws  would  remain  applicable 
to  such  deposit  contracts. 

(b)  For  example,  depository 
institutions  may  contractually  provide 
for  completely  negotiable  rates  on 
deregulated  time  deposits,  which  may  or 
may  not  vary  from  time  to  time  at  the 
discretion  of  the  depositorv'  institution. 
.Mtematively  depository'  institutions 
may  set  a  minimum  interest  rate  on  a 
deposit  not  subject  to  interest  rate 
regulations,  and  retain  the  option  to  pay 
a  higher  rate  or  a  bonus  any  time  during 
the  maturity  period  of  the  account.  This 
option,  since  it  is  nonbinding,  is 
available  irrespective  of  whether  it  h 
contained  in  the  deposit  contract. 
Institutions  may  also  offer  an  account 
whose  interest  rate  will  float  in 
accordance  with  any  index,  regardless 
of  whether  the  index  is  within  the 
control  of  the  institution.  Existing 
agency  regulations  providing  that 
increases  in  rate  within  the  discretion  of 
the  depository  institution  will  constitute 
early  withdrawals  are  hereby 
superseded  to  the  extent  that  they 
conflict  with  this  interpretation. 

By  order  of  the  Committee 
Steveo  L.  Skancke, 
Executive  Secretary.  ' 
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CIVIL  AERONAimCS  BOARD 
14  CFR  Part  241 

!R«fl.  ER-1297:  Amdt.  *5  to  Part  241; 
Docket  39077] 

Uniform  System  of  Accounts  and 
Reports  for  CertJfteated  Air  Carriers: 
Reductions  In  Reporting  Requirements 

AGENCY:  Civil  Aeronautics  Board. 
action:  Final  Rule. 

summary:  The  CAB  reduces  for 

certificatpd  air  carriers  the  financial  and 
statistical  reporting  requirements 
contained  in  the  CAB  Form  41  Report  by 
eliminating  several  reporting  schedules, 
revising  the  groupings  of  air  carriers  for 
reporting  purposes  and  limiting  the 
applicability  of  certain  CAB  Form  41 
schedules  These  actions  will  more 
closely  align  the  data  collected  with  the 
CAB'S  data  needs, 

DATES:  Adopted:  July  8.  1982.  Effective: 
This  rule  is  subject  to  OMB  clearance 
for  reporting  requirements.  The  rule  will 
become  effective  September  1. 1982, 
provided  the  Board  receives  OMB 
clearance.  A  notice  will  be  issued  of 
OMB's  decision. 

FOB  FURTHER  INFORMATION  CONTACT: 

JacK  M-  Laiioway  o:  M.  Clay  Morits. 
Data  Requirements  Section,  Information 
Management  Division.  Oftice  of 
Comptroller.  Civil  Aeronautics  Board. 
1825  Connecticut  Avenue.  NW., 
Washington.  DC.  20428.  f202)  673-6042. 

SUPPLEMENTARY  INFORMATION:  In  8 

no!  I  e  M  proposed  rulemaking  issued 
December  18, 1980,  the  Board  proposed 
to  reduce  the  reporting  requirements 

contained  \r.  its  C.\B  Form  41  Report 
(EDR^r  45  FK  i^50M.  December  24, 
T-tW'ii  ["hih  proposal  was  intended  to 
benef't!  a:,  certificated  air  carriers  by 
reducing  their  current  level  of  financial 
and  statistical  reporting.  These 
reductions  were  to  be  accomplished  by: 

1  Eliminating  ten  CAB  Form  41 
schedules; 

2.  Limiting  the  applicabihty  of  certain 
CAB  Form  41  schedules  to  more  closely 
align  data  collected  with  the  Board's 
data  needs; 

3.  Consolidating  several  CAB  Form  41 
statistical  schedules  and  thereby 
reducing  the  number  of  aate  items  and 
the  overall  number  of  schedules  filed; 

4  Reducing  significantly  the  level  of 
reporting  for  the  smaller  certificated  air 
carriers:  and 

5.  Raising  the  revenue  boundaries 
between  earner  groups  to  refiect 
industry  revenue  growth  and  the  effects 
of  inflation. 


VOL 
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Fifteen  comments,  including  one  reply 
comment,  were  received  m  response  to 
the  rulemaking  notice.  Of  the  fifteen, 
eight  were  from  certificated  air  carriers,' 
four  from  manufacturers  of  commercial 
airframes  and  engines,''  and  one  each 
from  the  Aerospace  Industries 
Association  of  America,  Inc.  (AlA).  and 
the  New  York  State  Department  of 
Transportation.  The  reply  comment  was 
filed  by  Delta  Air  Lines.  Inc.  The 
comments  generally  support  the 
reporting  relief  proposed  in  EDR^17, 
but  a  majority  of  them  suggest  certain 
modifications  to  the  proposed  changes. 
These  modifications  are  discussed 
below  under  separate  captions. 

Elimination  of  CAB  Form  41  Schedules 
P-2(a)  and  T-7 

Of  the  ten  CAB  Form  41  schedules 
proposed  for  elimination.^  Schedules  P- 
2(a).  "Revenue  Market  Report"  and  T-7, 
"Statistical  Market  Report"  are  the  only 
ones  to  receive  any  support  for 
retention.  The  .MA.  .American,  Douglas 
and  Lockheed  all  object  to  the 
elimination  of  P-2(a)  and  T-7, 

The  AlA.  Douglas  and  Lockheed 
indicate  that  both  schedules  are  useful 
in  industry  analyses  and  in  maintaining 
a  histoncal  data  base;  however,  none  of 
the  three  comments  support  retention  on 
a  "must  have"  basis.  American,  on  the 
other  hand,  supports  the  retention  of 
both  schedules  because  they  are  useful 
in  developing  information  on 
competitors  and  the  composition  of 
markets  in  important  entities. 
Furthermore,  American  states  that  the 
schedules  are  useful  to  the  Board  in 
monitoring  the  effects  of  deregulation. 

Delta  filed  a  reply  comment  opposing 
American's  support  for  retaming  P-2{a) 
and  T-7.  In  rebutting  American's 
position,  Delta  states  that  the  original 
purpose  of  both  schedules  was  to  enable 
the  Board  to  fulfill  its  regulatory- 
functions  and  that  it  was  not  their 
purpose  to  provide  detailed  market  d^ta 


'  Amencan  Airlines.  Inc.  (American).  Braniff 
Internationa)  iBraiuff).  Delta  \it  Lines.  Inc..  (Delta). 
Eastern  Air  Lines,  ftic.  (Eastern).  Frontier  Airlines. 
Inc.  (Frontier),  Transamenca  .Airlines.  Inc. 
(Transamenca),  Trans  World  Airlines.  Inc.  (TWA) 
and  United  Air  Lines.  Inc.  (United) 

'Boeing  Commercial  Airplane  Companv  (Boeing). 
Lockheed-California  Company  iLockheedi 
McDonnell  Douglas  Corporation  (Douglas :  and  Pratt 
4  Whitney  Aircraft  Group — United  Technologies 
(Pratt  k  Whitney). 

•Schedules  A-2,    Controlling  Person  s 
Ceillfication:"  B-7(a].  'Reinvestment  of  Flight 
Equipment  Capital  Cains:"  B-8(a).    Fligh: 
Equipment  Capital  Cains  Invested  or  Deposited  for 
Reinvestment  in  Flight  Equipment;    P-1  1. 
■■Statement  of  Operations — Croup  I  Air  Carriers; " 
P-2(a).  "Revenue  Market  Report; '  P-3  1    Transport 
Revenues; '  P-6.1,  'Alraaft  Operating  Expenses;"  P- 
12,  'Fuel  Inventories  and  Consumption;    T-3,1, 
"Statement  of  Trafiic  and  Capacity  Statistics: '  and 
T-7,  "SUbitical  Market  Report." 


to  competitors.  Delta  also  states  that 
EDR^17  inherently  reflects  the  fact  that 
the  Board  no  longer  needs  the  P-2(a) 
and  T-7  data  to  perform  regulatory 
functions  and  that  carriers  should  not  be 
forced  to  provide  sensitive  data  for  use 
by  their  competitors. 

We  have  decided  to  eliminate  both 
schedules.  The  Board  no  longer  has  a 
regulatory  need  for  geographic  revenue 
data  as  reported  on  Schedule  P-2(a)  or 
traffic  data  as  reported  on  Schedule  T-7. 
Nevertheless,  traffic  data  by  geographic 
area  can  still  be  extracted  from  service 
segment  reports. 

Consohdation  of  Accounts  on  Schedule 
P-5.2 

The  ALA,  Boeing,  Douglas,  Lockheed, 
and  Pratt  &  Whitney  comments  oppose 
the  proposed  consolidation  of  the 
airframe  and  aircraft  engine 
maintenance  expense  accounts  shown 
on  Schedule  P-5.2,  "Aircraft  Operating 
Expenses."  Their  comments  state  that 
these  cost  data  are  used  in  both 
projecting  cost  estimates  for  aircraft 
design  analyses  and  in  analyzing  cost 
trends  for  current  products.  Because  the 
airframe  and  engine  cost  data  used  in 
these  analyses  relate  to  products  of 
totally  distinct  manufacturers,  each 
needing  its  own  separate  data  base,  the 
above  organizations  strongly  object  to 
consolidating  airframe  and  engine 
maintenance  expense  data  on  Schedule 
P-5.2. 

Beyond  the  obvious  benefits  accruing 
to  airframe  and  aircraft  engine 
manufacturers  from  the  separate 
reporting  of  airframe  and  engine  data. 
we  have  also  considered  the  uncertainty 
surrounding  the  post-sunset  data  needs 
of  continuing  programs  Changing 
maintenance  expense  reporting  now  and 
again  for  the  post-sunset  environment 
could  actually  increase  carrier  burden 
by  requiring  two  reporting  system 
changes  within  a  relatively  short  period 
of  time.  Furthermore,  carriers  may 
experience  only  a  minimal  reduction  in 
reporting  burden  if  the  proposed 
changes  are  made,  since  they  would  still 
be  maintaining  separate  accounts  for 
airframe  and  engine  maintenance  data 
in  their  accounting  systems  For  these 
reasons,  we  have  decided  not  to 
consolidate  the  reporting  of  airframe 
and  aircraft  engine  maintenance 
expense  data  on  Schedule  P-5.2. 

We  have  also  decided  not  to  eliminate 
Schedule  P-5.1  "Aircraft  Operating 
Expenses"  This  schedule  is  now  filed 
by  Group  I  air  carriers  and  contains  less 
detail  than  Schedule  P-5.2  due  to  a 
higher  level  of  account  summarization. 
Under  EDR-417,  not  changing  Schedule 
P-5,2  would  force  all  Group  I  air  carriers 


that  receive  section  406  subsidy  or  have 
annual  revenues  of  $10  million  or  more 
to  revise  their  accounting  systems  to 
collect  more  detailed  cost  data  solely  for 
the  purpose  of  complying  with  the 
Schedule  P-5,2  reporting  requirements. 
To  avoid  this  unnecessary  burden,  we 
have  decided  to  retain  Schedule  P-5,1 
for  these  carriers.  Because  of  this,  the 
revised  Schedule  P-5.1  that  was 
proposed  in  EDR-417  as  a  minimum 
level  of  reporting  for  all  Group  I  air 
carriers  with  annual  revenues  below  $10 
million  and  not  receiving  section  406 
subsidy,  has  been  redesignated  as 
Schedule  P-5.1(a)  in  the  final  rule. 

Consohdation  of  Traffic  and  Capacity 
Statistical  Reporting  Schedules 

.Vine  of  the  fifteen  comments  object  to 
the  proposed  consolidation  of  eight 
Form  41  statistical  schedules  into  four 
schedules.  The  changes  were  to  be 
accomplished  by  combining  service 
classes  and  dropping  or  combining 
statistical  data  elements. 

Braniff,  Delta.  Frontier  and  United 
object  to  the  proposed  changes  as  being 
very  burdensome,  considering  the 
reprogramming  effort  needed  to  change 
their  current  automated  report 
generation  systems.  Braniff  and  Delta 
estimate  that  it  would  cost  $15,000  to 
S20.000  to  reprogram  for  the  proposed 
change.  Once  the  reprogramming  is 
accomplished,  these  carriers  foresee  no 
significant  reduction  in  the  level  of 
burden  needed  to  generate  the  reports 
currently  being  filed. 

While  not  objecting  to  the  concept  of 
consolidating  the  statistical  schedules, 
the  AlA.  American.  Boeing.  Douglas, 
and  TWA  did  suggest  certain 
modifications  to  the  proposed  changes 
that  would  retain  several  of  the 
individual  data  elements  that  were 
targeted  for  elimination. 

We  have  decided  not  to  adopt  the 
proposed  consolidation  of  the  statistical 
schedules.  Our  decision  is  based  on 
consideration  of  tlft  above  comments 
and  our  concern  that  other  changes  may 
be  required  for  the  post-sunset  era:  thus, 
carriers  would  be  making  two  changes 
to  their  statistical  reporting  systems 
within  a  relatively  short  period  of  time 
causing  a  further  increase  in  burden 
with  no  increase  in  benefits. 

Consideration  of  the  Board's  data 
requirements  in  the  post-sunset 
environment  has  also  caused  us  to  drop 
the  proposed  Schedule  T-2.1.  'Traffic. 
Capacity,  Aircraft  Operations  and 
Miscellaneous  Statistics  by  Type  of 
Aircraft"  from  the  final  rule.  This 
schedule,  along  with  the  filing  of  a 
Schedule  T-9,  "Nonstop  Market  Report," 
was  intended  to  enable  Group  I  air 
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carriers  to  reduce  their  reporting  burden 
by  eliminating  the  need  for  these 
carriers  to  continue  reporting  their 
traffic  and  capacity  statistics  on 
Schedules  T-1.  T-2.  and  T-3.  We  believe 
that  changing  a  earners  statistical 
reporting  system  at  this  time  and  then 
again  to  reflect  post-sunset  requirements 
would  effectively  increase  carrier 
burden  over  the  long  run.  In  keeping 
with  this  rationale,  we  have  also 
decided  to  retain  the  current  monthK 
filing  of  Schedule  T-9.  The  net  effect  of 
not  adopting  Schedule  T-2.1  and  the 
proposed  quarterly  filing  of  Schedule  'I- 
9  is  that  existing  carrier  reporting 
responsibilities  will  not  increase  but 
merely  continue  at  the  current  level. 

Groupings  for  Certificated  .\ir  Carriers 

EDR-417  also  proposed  to  revise  the 
operating  revenue  boundaries  that  are 
used  to  group  similarly  sized  certificated 
carriers  for  the  purpose  of  establishing 
the  level  of  detailed  data  that  each 
group  must  maintain  and  report.  Eastern 
filed  a  comment  suggesting  that  the  size 
of  the  markets  served,  rather  than  total 
operating  revenues,  should  be  used  to 


determine  a  carrier's  level  of  reporting. 
Eastern  feels  that  all  carriers  serving  the 
largest  markets  should  be  subject  to 

equal  reporting  requirements, 
particularly  for  service  segment  data 
reporting.  Currently.  Group  III  air 
carriers  file  service  segment  data,  which 
contains  traffic  data  by  flight,  while 
nonsubsidized  Group  1  and  Group  II 
carriers  report  traffic  data  aggregated  by 
service  segment  and  aircraft  type  on 
CAB  Form  41  Schedule  T-9,  "Nonstop 
Market  Report.' 

Forcing  small  carriers  to  significantly 
increase  their  reporting  burden  in  order 
to  file  the  detailed  ser\ice  segment  data 
that  Eastern  seeks  would  not  be 
consistent  with  the  provisions  of  the 
Regulatory  Flexibility  Act,  Pub.  L.  96- 
354,  which  calls  for  relating  an  agency's 
regulatory  and  informational 
requirements  to  the  size  of  the 
businesses  being  regulated.  Moreover, 
the  Board's  adoption  of  Order  81-12-9 
on  December  1.  1981,  which  grants 
limited  confidential  treatment  for 
service  segment  data  reports,  should 
diminish  Eastern's  concern  over  the  two 
levels  of  traffic  reporting.  With  these 


factors  in  mind,  we  have  not  included 
Eastern's  suggestion  in  the  final  rxile. 

We  have  also  derided  not  to  adopt 
Eastern's  suggestion  thai  i.arners 
automatiral!\  be  reclassified  within  the 
carrier  groupings  every  six  months 
because  this  approach  would  not  allow 
the  consideration  of  other  relevant 
factors,  such  as  whether  revenue 
fluctuations  are  temporary  or 
permanent,  in  making  a  reclassification 
decision.  Despite  rejecting  the  automatic 
reclassification  of  carriers,  the  final  rule 
does  provide  for  the  issuance  of  a 
semiannual  update  of  the  carrier 
groupings  by  the  Office  of  Comptroller. 

Finally,  it  should  be  noted  that  we 
have  not  eliminated  Section  04  "Air 
Carrier  Groupings  and  Standard  Name 
Abbreviations"  from  the  final  rule. 
Section  04  has  been  renamed  "Air 
Carrier  Groupings"  and  revised  to 
contain  the  new  revenue  boundaries 
used  in  grouping  carriers.  An  initial  list 
of  carrier  groupings,  that  reflects  the 
new  revenue  bouindaries,  is  provided 
below.  This  Hst  is  based  on  the  total 
operating  revenues  for  the  twelve 
months  ended  September  30, 1981. 


Carrier  Groupings  Based  on  Total  Operatjng  Revenues 
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Carrier  Groupings  Based  on  Total  Operating  Revenues— Cksntinued 


Abbreviation 

Authority 
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Entity  Reporting  by  Charter  Carriers 

The  final  maior  issue  raised  by  the 
comments  is  Transamencas  concern 
over  the  proposed  full  entity  reporting 
for  charter  carriers,  which  requires  these 
earners  to  distinguish  between  domestic 
and  intemationai  operations  for 
reporting  purposes  The  thrust  of  this  is 
to  recognize  that  many  charter  carriers 
are  now  engaged  in  scheduled  service 
and  that  scheduled  service  represents 
an  increasing  proportion  of  their  total 
operations. 

Transamenca.  however,  states  that 
dunng  1980  scheduled  service  accounted 
for  only  five  percent  of  the  revenue  ton- 
miles  flown  in  its  total  operations  and 
that  the  earner  does  not  anticipate  any 
change  in  this  relationship  in  the 


immediate  future.  Transamerica  further 
states  that  the  impact  of  its  scheduled 
service  operations  in  any  industry 
analysis  of  charter  carrier  operations 
would  be  insignificant  and  that  forcing  it 
to  make  the  necessary  allocations  would 
be  very  burdensome.  Finally, 
Transamerica  suggests  that  reporting 
criteria  be  established  to  ensure  the 
collection  of  entity  data  from  charter 
carriers  only  when  meaningful  data  will 
be  derived  from  the  allocation  process. 

We  understand  Transamerica's 
concern  about  the  costs  associated  with 
implementing  an  entity  reporting  system. 
However,  with  the  changes  that  have 
occurred  within  the  industry  since 
deregulation,  we  believe  all  certificated 
carrier  reporting  should  be  on  the  same 
basis.  As  a  result  of  deregulation. 


charter  earners  can  apply  for  a 
certificate  to  provide  scheduled  service. 
and  some  of  them  now  provide  such 
service  in  e.xcess  of  their  charter 
operations.  .'\t  the  same  time,  schedule 
service  carriers  no  longer  have 
restrictions  on  the  volume  of  off-route 
charter  operations  that  they  can 
perform.  Clearly,  the  lines  of  difference 
between  certificated  route  earners  and 
certificated  charter  carriers  are 
diminishing.  With  this  in  mind  and  to 
facilitate  the  comparability  of  data 
through  uniform  reporting,  the  final  rule 
requires  charter  earners  to  report  on  an 
entity  basis,' 


'This  action  does  not  preclude  Transamerica 
from  requesting  a  waiver  from  this  requirement 
under  Section  1-2  of  this  part. 
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Editorial  Amendment 

Section  26,  General  Corporate 
Elements,  was  last  amended  by  ER-1188 
on  July  17.  1980  (45  PR  48867.  July  22, 
1980).  In  the  process  of  changing  Title  14 
(if  the  Code  of  Federal  Regulations, 
Section  26  was  inadvertently  revoked 
and  reserved.  To  correct  this  oversight, 
the  attached  final  rule  restores  Section 
26  to  Part  241. 

The  requirements  contained  in  this 
regulation  are  subject  to  clearance  by 
the  Office  of  Management  and  Budget. 
We  will  publish  a  notice  of  the  outcome 
of  the  OMB  review  as  soon  as  it  is 
completed. 

The  authority  citation  is  amended  to 
conform  with  Federal  Register 
Guidelines. 

List  of  Subjects  in  14  CFR  Part  241 

Air  carriers,  and  Uniform  System  of 
Accounts  and  Reports. 

PART  241— UNIFORM  SYSTEM  OF 
ACCOUNTS  AND  REPORTS  FOR 
CERTIFICATED  AIR  CARRIERS 

Final  Rule 

Accordingly,  the  Civil  Aeronautics 
Board  amends  14  CFR  Part  241,  Uniform 
System  of  Accounts  and  Reports  for 
Certificated  Air  Carriers  as  follows: 

1.  The  authority  for  Part  241  is 
amended  to  read: 

Authority:  Sees  204.  401,  407,  416,  417,  901, 
902,  1002,  Pub.  L.  85-726,  as  amended,  72  Stat. 
743,  754,  766,  771,  783,  784,  788,  76  Stat.  145  (49 
U.S.C.  1324,  1371, 1377,  1386,  1387. 1471, 1472, 
and  1482) 

2.  The  Table  of  Contents  is  amended 
by  revising  the  title  of  Section  04  now 
entitled  Air  Carrier  Groupings  and 
Standard  Name  Abbreviations  to  read: 

04  Air  Carrier  Groupings. 

3.  Section  04,  Air  Carrier  Groupings 

and  Standard  \'ame  Abbreviations,  is 
retitled  and  revised  to  read: 

Section  04 — Air  Carrier  Groupings 

(a)  All  certificated  air  carriers  are 
placed  into  three  basic  air  carrier 
groupings  based  upon  their  level  of 
operations  and  the  nature  of  these 
operations.  In  order  to  determine  the 
level  of  operations,  total  operating 
revenues  for  a  twelve  month  period  are 
used.  The  following  operating  revenue 
ranges  are  used  to  establish  air  earner 
groupings: 


Caniar  group 


Total  annuld  opariling 
ravanuas 


For  reporting  purposes.  Group  1  air 
carriers  are  further  divided  into  three 
subgroups:  (1)  air  carriers  with  total 
annual  operating  revenues  between 
$10,000,000  and  $75,000,000;  (2)  air 
carriers  with  total  annual  operating 
revenues  below  $10,000,000  that  receive 
subsidy  payments  under  section  406  of 
the  Act,  and  (3)  air  carriers  with  total 
annual  operating  revenues  below 
$10,000,000  that  do  not  receive  subsidy 
payments  under  section  406  of  the  Act. 
[t))  Both  the  criteria  for  establishing 
air  carrier  groupings  and  the  assignment 
of  each  air  carrier  to  a  specific  group  of 
carriers  will  be  reviewed  periodically  by 
the  Comptroller  to  assure  the 
maintenance  of  appropriate  standards 
for  the  grouping  of  carriers.  When  an  air 
carrier's  level  of  operations  passes  the 
upper  or  lower  limits  of  its  currently 
assigned  carrier  grouping,  the  carrier  is 
not  automatically  transferred  to  a 
different  group  and  a  new  level  of 
reporting.  The  Office  of  Comptroller  will 
issue  an  updated  listing  of  the  carrier 
groups  on  a  semiannual  basis.  A  carrier 
may  petition  for  reconsideration  of  its 
assigned  carrier  grouping  or  request  a 
waiver  from  the  accoimting  and 
reporting  requirements  that  are 
applicable  to  a  particular  group  under 
the  provisions  of  Section  1-2  of  this 
Uniform  System  of  Accounts  and 
Reports. 


0-$75,0O0.0O0 
$75.000.00 1 -$200  OOC  XK- 
ISOO.000.001  ^ 


4.  Section  21.  is  amended  by  deleting 
the  list  of  air  carriers  from  paragraph  (i) 
and  by  revising  paragraphs  (h)  and  (i]  to 
read: 


Section 

Report*- 


!  iit'-odurfinn  !i>  S\s|Hm  of 


(h)  Two  separate  entities  shall  be 
established  for  air  carriers 
predominantly  engaged  in  conducting 
charter  activities  for  the  purpose  of 
submitting  the  prescribed  reports:  (1) 
domestic  operations,  and  (2) 
international  operations.  The  domestic 
entity  includes  all  operations  within  and 
between  the  50  States  of  the  United 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  and  the 
United  States  Virgin  Islands.  All  other 
operations  wrill  be  in  the  international 
entity. 

(i)  The  entities  for  which  separate 
reports  shall  be  made  by  the  different 
route  and  charter  air  carriers  will  be  set 
semiannually  by  the  Board's 
Comptroller. 

5.  Section  22,  is  amended  by  revising 
the  List  of  Schedules  in  CAB  Form  41 
Report  and  the  Due  Dates  of  Schedules 
in  CAB  Form  41  Report  in  paragraph  (a), 
and  by  revising  paragraphs  (b)  and  (e)  to 
read: 

Section  22 — General  Reporting 
Instructions 

(a)  •  *  * 


List  of  Schedules  in  CAB  Form  41  Report 


Schedula 
No. 


A 

B-1 

•B-1.1... 

B-3 

B-S 

B-7 

B-7(b) 

B-e 

B-10.... 
B-12.... 
B-13.... 
B-41. . 


TWa 


Certificalion — _ 

Balance  Sheet 

Balance  Sheet  for  Small  Air  Carriers 

Statement  o4  Changes  in  Stockholder  Equity .. 

Property  and  Equipment 

Airtrames  and  Aircraft  Engines  Acquirad 

Right  Equipment  Acquired ™— »«.- — — 

Property  and  Equipment  Retired.. 


B-43  ., 
B-43  1. 
B-a6, 
P-1  1 
P-1.2 ... 
P-1 (a). 

P-2 

P-3 


P-3(a) 
P-4 


P-S.1 

P-5.2 

P-5.1(a). 
P-5<a) 

P-6 

P-7 


p-e.. 


Uiamorti?*!  Oeve(oomenia!  and  PreoperaWig  Costs...- .^..- 

Statemen;  o'  Cnange?  ir  "loariciai  Position - - 

Summar*  o'  »ro)ecied  Financial  Commitmenis  and  nalllad  DapoaHa 

Receivables.  Payables  and  investitientt  RaMkig  to  AffiMaa  and  Other  Invest- 

menl  Data 

Inventory  o»  inrtrames  and  Aircraft  Engines — 

Aircraft  inventory  Data— SmaH  Air  Caniars 

Long-Tern^  anc  Snon  'err^  Nonrrade  Debt „„,„„,. , -„ —....-.-.--». 

Statement  o'  Operations  tof  Small  A'f  Gamers »„ — .~— .. «. 

Statement  o'  Operations   ™ „™«„— — «— ...««..«. « 

Intenr'  Operations  «apon „„„..__„„„.„ .._.. _,-.». _.. 

Notes  to  CAB  forn-  t-  Report _ ~- - 

Transpon  RevenLWs    Tieprecietior  and  AmoftiMtion;  Nonoperating  Income  and 

Expense  iNet) 

income  Taxes 

T^ansDon  related  Revenuaa  arxl  Expanses:  Explanation  of  Extraordktaiy  Items 

anc  Cumulative  EHect  of  Accounting  Changes  on  Prior  Years;  Enptanillon  of 

Pnoi  oenoo  Adjustments  and  Dividends  Oedared 

Aircraft  Operating  Expenses  .^ - ««««. 

Aircraft  'Ooerating  Expenses 

Siatemeni  of  Aircraft  Operating  Expenses  'of  Small  Air  Carriers 

Components  of  i^lignt  Eouiprnen'  Lieprf^riaton — -~ — 

Maintenance   ^asseriger  Service^  sno  ;jenefal  and  Administrative  Ei^ienae  Func- 
tions 
Aircraft  and  Traffic  Servicins.  and  Promotion  and  Sales  Expenae  FurxSiona— 

Group  li  and  Group  n-  Ar  'Oamers 
An-cratt  and  Traf+K  Sen«:inc  and  Promotion  and  Sates  F'rwn**  S.*tunct>ons— 

Group  ill  Air  Garners 


quaney 


Q 
O 

Q 
Q 
Q 
O 
O 
0 
O 
O 
A 

A 
A 
A 
S-A 
'  O 
M 
O 

o 

Q 
0 


O 
Q 

SnA 

O 
O 


Applicability  by 
cvnar  group 


n 


(1 


X 

X 

X 

(1 

X 

« 

X 
X 
X 


X 
X 
X 
X 

X 

(1 


i1 

X 
X 
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List  of  Schedules  in  CAB  Form  41  Report — Continued 


IMi 


P-10 1  Emptoymenl  Statotics  by  Labor  Catogofy.. 


P- 12(a) 

T-i(a) 

T-i(b)... 
T-1(c)  . 
T-2(a) 


Fual  Consurnplion  by  Type  of  Service  and  Specific  Opeiallonal  Mwtota. 

Traffic  and  Capacity  Statialics  by  Class  of  Service 

^-affic  and  C.apac^^  Statislics  by  Class  of  Service— Scheduted  Services 

'-a«ic  anfl  "acaotv  Siatisllcs  by  Class  of  Service — Ktonscfwdulec)  Services 

'arte    Zapaaty.   A«cra«t  Operatnra  arxl  Miscellaneous  Statistics  by  Type  of 

4rfCrat1 

*'3ffic    :aiiaotv    Aircraft  Operatioos,  and  Miicolanooui  Statisbcs  by  Type  of 

Aircraft 

Airp<xi  Act!V>  Siatjs'dcs~'^eve"b«  Service   _„_ 


T-2(b) 

T-3(a).. 

T-3(b) AifTJort  Activity  Statistics— Reverxie  Service    

T-3<c) Airport  Activity  SlatBlics— Nonecheduied  Ravenoe  Servics 

T-« Report  of  Civit  Aircraft  Ctiarters 

T-a I  Rejxjrt  of  All-Cargo  Ot>erations 

T-9 j  Nonstop  Mariiat  Repor      ..  _ _ 

S-41 Parsons  Holding  More  Than  5  Per  Centum  of  RespondsnTs  Capital  Slock.... 


I  Mny 
fre- 
quency 


O 
O 
O 
Q 
S-A 
M 
A 


ApplicaMty  by 
earner  group 


X 
X 
X 
X 

{•) 


M=Mo^f^(y 
■  ApoMcacie  -c 
$10  millior  Of  ~,: 
*ApD<'caD**?  'c 
•ApO'»caD*e  _ "' 
•Apc'icac^*^    ; 
^ADC'icac'e  "c 
•  ApciicaC'e  "c 


'Guar's'*,        S-A  =  Semiannual(y.       A  =  Annually        X  =  AM  camera. 
•jc     iir  racers  'eceivtng  section  406  subsidy  and  Group  I  air  carriers  wi«i  annual  operabng  revenues  ot 


-iif  :a'"ers  .*■"■  ^^r  ^,3 
t  :a'^-^fs  ■^'.>'V'K,  >»"  ■  -. 

'  ers    *'"■,     JC     '''':'   r-i.. ►?!>-' 
f     ,a"^rS 

3      '  •idling  all-cargo  operations. 


Derating  revenues  below  $10  nii«on  who  do  not  receive  section  406  subsidy 
106  subsidy. 
lotion  406  sut>sidy 


Due  Da^es  Zf  Schedules  in  CAB  Form  41 
Report 


Due  dates' 

SdwduMNo. 

Jan.  20 

P-1(a). 

Jan.  30 

P-1(a).  T-1.  T-2.  T-3.  T-6.  T-9. 
A,  B-1,  B-1  1.  B-3,  B-5.  B-7.  B-7(b).  B-«. 
B-10.  B-12.  B-13.  P-1  1.  P-1  2.  P-2.  P- 

=  90     10' 

3.  P-3<a).  P-4.  P-5.1.  P-5.2.  P-5.1(a).  P- 

5<a).  P-6.  P-7.  P-8,  P-10. 

-9C    20 

P-12(a). 

P-1  (a),  T-1,  T-9. 

Mar   1 „.. 

Mar   20  . 

P-1 2(a). 

B-41,  B-43,  B-43  1.  B-46,  P-1(a).  G-«1.  T- 

V<ar  30 

1.T-8.  T-9. 

Apr    20 

P-12(a). 

P-1(a),  T-1,  T-2,  T-3,  T-6,  T-9 

Aor   30... 

May  10 

A.  B-1.  &-3,  B-5,  B-7,  B-7(b),  B-6,  B-10, 
8-12,  B-13,  P-1  2,  P-2,  P-3(a).  P-4,  P- 

5  1,  P-5  2,  P-5(a),  P-6,  P-7,  P-«. 

Vav  20 

P-12(a). 

P-1(a),  T-1,  T-9. 

P-1 2(a). 

P-1(a).  T-1.T-9. 

P-12(a). 

P-1(a),  T-1,  T-2,  T-3,  T-6,  T-9 

A,  B-1,  B-1  1,  B-3.  B-5,  B-7.  B-7(b).  B-8. 

May  30.... 

.^r«  20_ 

.-re  30  . 

^  jiv  20 

Aug.  10 

B-10,  B-12,  B-13,  P-1.1,  P-1.Z  P-2.  P- 

3,  P-3(a),  P-4.  P-5  1.  P-5.2,  P-5.1(a).  P- 

5(a).  P-6.  P-7,  P-8,  T-«. 

Aug.  20 

P-12(a). 

P-1(a),T-1,T-9 

P-1 2(a). 

P-1  (a).  T-1.  T-9. 

P-I2(a). 

Aua  30 

Sept  20 

Sep!  30..     . 

Oct  20 _ 

Oct  30 

P*1(a),  T-1,  T-2,  T-3,  T-6,  T-9. 

A,  B-1.  B-3,  B-5,  B-7,  B-7(b),  B-«.  B-10, 

Nov    10...._ 

B-12,  B-13,  P-1  2,  P-2,  P-3,  P-3(a),  P-4, 

P-5  1,  P-5.2.  P-5(a).  P-6,  P-7,  P-«. 

Sov    20 

P-1 2(a). 

Nov    3C 

P-1(a).  T-1,  T-9 

Dec   ^0 

P-1 2(a). 

Dec  30 

P-1(a),  T-1,  T-9 

CXie    aafes   'ailing  on  a  Saturday,   Sunday  or  national 

•yjKlaf   •'«   become  effective  Ibe  first  following  work  day. 

"3  anc  =  •ec«:'".ng  due  dates  are  extended  to  March  30  if 

ar^nnnar,  KieC'-ies  are  "'lec  at  the  Board  bv  ^eor-a-N  '0. 

jb)  Edch  air  carrier  shall  file  tne 
applicable  schedules  of  the  CAB  Fonn 
41  Report  with  the  Civil  Aeronautics 
Board  m  accordance  with  the  above 
instructions  with  the  following 
exceptions; 

[1 )  The  time  for  filing  B  and  P  report 
schedules  for  the  final  quarter  or 
semiannual  period  of  each  calendar  year 


may  be  extended  to  the  following  March 
30  if  the  preliminary  Schedules  B-1,  B- 
1.1,  P-1.1  or  P-1.2,  P-3  and  P-3(a)  are 
submitted,  as  applicable,  and  are 
received  on  or  before  their  respective 
due  dates. 

(2)  For  the  third  month  of  any 
calendar  quarter.  Schedule  P-l(a)  need 
not  be  filed  if  Schedule  P-1.1  or  P-1.2  for 
the  quarter  or  semiannual  period,  as 
applicable,  is  received  on  the  due  date 
prescribed  for  Schedule  P-1  (a). 

(3)  Income  and  expense  data  on 
Schedule  P-1  (a)  for  each  month  will  be 
withheld  by  the  Board  from  public 
disclosure,  until  such  time  as  (i)  the 
semiannual  or  quarterly  financial 
reports  are  due,  (ii)  the  semiannual  or 
quarterly  financial  reports  are  filed,  or 
(iii)  information  covered  by  monthly      , 
reports  is  publicly  releaseti  by  the 
carrier  concerned,  whichever  occurs 
first.  Before  that  time,  income  and 
expense  data  reported  on  Schedule  P- 
1(a)  will  be  disclosed  to  parties  to  any 
proceeding  before  the  Board  to  the 
extent  that  such  data  are  relevant  and 
material  to  the  issues  in  the  proceeding 
upon  a  determination  to  this  effect  by 
the  administrative  law  judge  assigned  to 
the  case  or  by  the  Board.  Any  data  to 
which  access  is  granted  may  be 
introduced  into  evidence,  subject  to  the 
normal  rules  of  admissibility  of 
evidence.  The  Board  will  make  other 
disclosure  of  these  data  upon  its  own 
motion  or  upon  application  of  any 
interested  person,  when  the  Board  finds 
the  public  interest  so  requires,  The 
Board  may,  from  time  to  time,  publish 
summary  information  compiled  from 
Schedule  P-l{a)  in  a  form  which  will  not 
identify  the  individual  carrier.  At  the 
request  of  an  air  carrier,  and  upon  a 
showing  by  such  air  carriers  that  public 


disclosure  of  its  preliminary  year-end 
report  would  adversely  affect  its 
interests  and  would  not  be  in  the  public 
interest,  the  Board  will  withhold  such 
preliminary  year-end  report  from  public 
disclosure  until  such  time  as  (i)  the  final 
report  is  filed,  (ii)  the  final  report  is  due, 
or  (iii)  information  covered  by  the 
preliminary  report  is  publicly  released 
by  the  carrier  concerned,  whichever 
occurs  first. 
*         *         *         *        * 

(ej  All  financial  data  reported  on  B,  P 
and  G  schedules  shall  reflect  the  status 
of  the  air  carrier's  books  of  account  for 
the  period  for  which  the  report  is  being 
made  and  shall  conform  to  the 
instructions  contained  in  this  Uniform 
System  of  Accounts  and  Reports.  At  the 
option  of  the  air  carrier,  Group  III  air 
carriers  may  round  reported  financial 
data  to  the  nearest  thousands  of  dollars 
by  typing    ($000)"  at  the  top  of  each 
amount  column.  All  Group  1  and  Group 
II  air  carriers  may,  at  their  option,  round 
reported  financial  data  to  the  nearest 
whole  dollars  by  dropping  the  cents.  All 
rounded  amounts  must  be  balanced 
within  and  between  schedules.  This 
option  applies  only  to  the  submission  of 
hardcopy  reports.  Instructions  for  the 
submission  of  data  in  ADP  format  are 
contained  in  the  Manual  of  ADP 
Instructions,  Outputs,  Codes  and 
ReJated  Material,  which  is  available 
from  the  Board's  Information 
Management  Division. 


Section  23    lAmendedl 

6,  Section  23,  Certification  and 
Balance  Sheet  Elements,  is  amended  by: 

A.  Removing  the  title  and  reporting 
instructions  for  Schedule  A-2, 
Controlling  Person 's  Certification. 

B.  Revising  paragraph  (a)  of  the 
reporting  instructions  for  Schedule  B-1 
to  read: 

Schedule  Bl— Balance  Sheet 

(a)  This  schedule  shall  be  filed  by 
Group  II  and  Group  III  air  carriers  and 
Group  I  air  carriers  that  receive  section 
406  subsidy  or  have  annual  operating 
revenues  of  SlO  million  or  more. 

C.  .Adding  an  account  title  and 
reporting  instructions  for  a  new  I 
Schedule  B-1,1  immediately  following 
the  reporting  instructions  for  Schedule 
B-l  to  read;" 

Schedule  B-1. 1— Balance  Sheet  for 
Small  .Air  Carriers 

(a)  This  schedule  shall  be  filed 
semiannually  by  Group  I  air  carriers 
with  annua!  operating  revenues  below 


UMI 
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SIO  million  that  do  not  receive  section 
406  subsidy. 

(b)  Each  carrier  shall  insert  in  the 
space  provided  for  "OAG  Code"  its 
carrier  code  as  contained  in  the  Official 
.Airlines  Guide  (O.AG).  If  the  OAG  does 
not  contain  a  carrier  code  for  the 
reporting  carrier,  a  code  will  be 
provided  by  the  Board's  Information 
Management  Division  upon  request. 
This  code  will  then  be  inserted  in  the 
space  provided  for  "carrier  code." 

(c)  This  schedule  shall  show  the 
account  balances  at  the  close  of 
business  on  June  30  or  December  31.  as 
applicable,  of  each  semiannual  reporting 
period. 

(d)  "Current  .Assets"  shall  include  all 
resources  that  may  reasonably  be 
expected  to  be  realized  in  cash  or  sold 
or  consumed  within  one  year.  This  group 
of  assets  is  classified  into  three  basic 
accounts: 

(1)  "Cash  and  Equivalents"  shall 
include  cash  on  hand  and  on  deposit, 
U.S.  Government  securities,  and  other 
temporary  cash  investments. 

(2)  "Notes  and  .Accounts  Receivable- 
Net"  shall  include  general  traffic 
accounts  receivable,  government 
receivables,  notes  and  receivables  from 
associated  companies,  officers, 
employees  and  others,  and  a  deduction 
for  a  reasonable  allowance  for  bad 
debts. 

(3)  "Other  Current  .Assets"  shall 
contain  all  other  current  assets  not 
provided  for  in  the  above  classifications. 
This  account  shall  include,  but  is  not 
limited  to.  short-term  prepayments, 
expendable  spare  parts,  supplies  and 
(Jther  inventories  of  flight  equipment 
replacement  parts  that  are  usualK 
replaced  rather  than  repaired,  and 
materials  and  supplies  held  in  stock, 
such  as  fuel  and  oil,  expendable  tools, 
office  supplies  and  food  service 
supplies.  Spare  parts  may  be  reduced  by 
an  allowance  for  obsolescence  to 
provide  for  losses  in  value. 

(e)  "Property  and  Equipment"  shall  be 
segregated  into  that  which  is  owned  and 
that  which  is  leased  under  capital 
leases.  All  property  and  equipment,  with 
the  deception  of  land,  shall  be  reported 
net  of  accumulated  depreciation  or 
amortization, 

(f)  "Other  Assets"  shall  included  all 
assets  not  included  in  the  above 
categories,  such  as  long-term 
investments,  long-term  prepayments, 
long-term  receivables,  deferred  charges, 
intangible  assets,  equipment  purchase 
deposits,  and  construction  work  in 
progress. 

(g)  "Current  Liabilities"  shall  include 
all  obligations,  the  liquidation  of  which 
is  reasonably  expected  to  require  the 
use  of  existing  resources  within  one 


year.  This  group  of  liabilities  is 
classified  into  three  basic  accounts. 

(1)  "Notes  and  Accounts  Pavabie" 
shall  include  any  payments  on  long-term 
debt,  short-term  notes  and  accounts 
payable,  and  accrued  expenses  that  are 
payable  within  one  year. 

(2)  ".Accrued  Taxes"  shall  include  tax 
liabilities,  such  as  those  imposed  on 
income,  property  and  payroll,  which  are 
reasonably  expected  to  be  liquidated 
within  one  year.  ' 

(31  "Other  Current  Liabilities"  shall 
include  all  current  liabilities  which  are 
not  provided  for  elsewhere,  such  as  air 
traffic  liabilities  for  unused 
transportation  sold  (includes  sales  of 
transportation  on  both  the  reporting 
carrier  and  other  carriers). 

(h)  "Long-Term  Debt"  shall  include  all 
obligations  which  are  not  reasonably 
expected  to  be  liquidated  within  one 
year.  Typical  examples  include  bonds 
payable,  long-term  notes  payable,  lease 
obligations,  and  pension  obligations. 

(i)  "Other  Liabilities"  shall  include 
any  debts  or  obligations  which  are  not 
properly  listed  in  the  "Current 
Liabilities"  or  "Long-Term  Debt" 
sections. 

(j)  "Deferred  Credits"  shall  include  all 
credit  balances  of  a  general  clearing 
nature,  including  credits  held  in 
suspense  pending  receipt  of  further 
information  necessary  for  final 
disposition.  Included  in  this  account  are 
deferred  income  taxes  and  deferred 
investment  tax  credits. 

(k)  "Stockholder's  Equity"  shall  be 
reported  as  follows; 

(1)  "Capital  Stock"  shall  be  segregated 
as  between  common  and  preferred.  The 
number  of  shares  outstanding,  along 
with  the  par  or  stated  value  of  the  stock, 
shall  be  reported.  In  the  case  of  no-par 
stock  without  stated  value,  the  full 
consideration  received  shall  be 
reported. 

(2)  "Other  Paid-in  Capital"  shall 
include  the  difference  between  the  price 
at  which  the  capital  stock  is  sold  and 
the  par  or  stated  value  of  the  stock. 

(3)  "Retained  Earnings  '  shall 
represent  the  net  income  or  loss  from  all 
operations  of  the  corporate  entity  less 
dividends. 

(4)  "Treasury  Stock'  shall  represent 
the  cost  of  stock  issued  by  the  carrier 
and  reacquired  by  it  but  not  retired  or 
cancelled. 

(1)  The  statement  of  certification  shall 
be  signed  by  the  carrier  s  chief 
accounting  officer 

(m)  All  substantive  matters  that  may 
materially  influence  interpretations  or 
conclusions  in  regard  to  the  financial 
condition  or  the  earnings  position  of  the 
air  carrier  which  are  not  clearly 
identified  in  the  body  of  the  schedule  or 


which  represent  information  that  cannot 
be  expressed  adequately  in  monetarj 
terms  shall  be  completely  and  clearly 
stated  in  a  note  attached  to  this 
schedule  and  cross-referenced  to  the 
affected  account  or  accounts. 

D.  Revising  paragraph  (a)  of  the 
reporting  instructions  for  Schedule  B-3 
to  read- 
Schedule  B  3 — Statemeni  nf  (.hanjjes  m 
Stockholder  Equity 

(a)  This  schedule  shall  be  filed  by  all 
Group  ni  and  Group  11  air  carriers. 

***** 

E.  Revising  paragraph  (a)  of  the 
reporting  instructions  for  Schedule  B-7 
to  read: 

Schedule  B  7 — Airframes  and  Aircraft 
Engines  Acquired 

(a)  This  schedule  shall  be  filed  by  all 
Group  II  and  Group  III  air  carriers  not 
receiving  section  406  subsidy. 

•  *        •        *        • 

F.  Revising  paragraph  (a)  of  the 
reporting  instructions  for  Schedule  B- 
7(b)  to  read: 

Schedule  B-7(b>— Flight  Equipment 
Acquired 

(a)  This  schedule  shall  be  filed  by  all 
carriers  receiving  section  406  subsidy. 

•  •        *        «        • 

G.  Removing  the  title  and  reporting 
instructions  for  Schedule  B-7(a), 
Reinvestment  of  Flight  Equipment 
Capital  Gains. 

H.  Revising  paragraph  (a)  of  the 
reporting  instructions  for  Schedule  B-8 
to  read: 

Schedule  B-8 — Property  and  Equipment 
Retired 

(a]  This  schedule  shall  be  filed  by  all 
Group  II  and  Group  III  air  carriers  and 
Group  I  air  carriers  that  receive  section 
406  subsidy. 

I.  Removing  the  title  and  reporting 
instructions  for  Schedule  B-8(a),  Flight 
Equipment  Capital  Gains  Invested  or 
Deposited  for  Reinvestment  in  Flight 
Equipment 

].  Revising  paragraph  (a)  of  the 
reporting  instructions  for  Schedule  B-10 
to  read: 

Schedule  B  10 — I'namorti?.ed 
Developmental  and  Preopersting  (x)8te 

(a)  This  schedule  shall  be  filed  by  air 
carriers  receiving  section  406  subsidy. 

•  •        ♦        ♦        * 

K    RfV',sin,K  pdrajjraph  (a)  of  the 
reporting  in.itnjcrion.';  for  Schedule  B-12 
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Schedule  B-12 — Statement  of  Changes 
in  Financial  Position 

(aj  This  schedule  shall  be  filed  by  all 
Group  n  and  Group  III  air  carriers  and 
Group  I  air  carriers  that  receive  section 
406  subsidy  or  have  annual  operating 
revenues  of  $10  million  or  more. 

«  r  «  •  * 

L.  Revising  paragraph  (a)  of  the 
reporting  instructions  for  Schedule  B-13 

to  read; 

Schedule  B-13 — Summarv  of  Projected 
Financial  Commitments  and  Related 
Deposits 

(a)  This  schedule  shall  be  filed  by  all 
Group  II  and  Group  III  air  carriers  and 
Group  I  air  carriers  that  receive  section 
406  subsidy. 

•  »         *         •         ♦ 

M.  Revising  paragraph  (a)  of  the 
reporting  instructions  for  Schedule  B-41 

to  read 

Schedule  B-41 — Receivables.  Payables 
and  Investments  Relating  to  AfFiliates 
and  Other  Investment  Data 

(a)  This  schedule  shall  be  filed  by  all 
Group  II  and  Group  III  air  carriers  and 
Group  I  air  earners  that  receive  section 
406  subsidy  or  have  annual  operating 
revenues  of  SIO  million  or  more. 

•  »        *        *        • 

.\  Revising  paragraph  {a]  of  the 
reporting  instructions  for  Schedule  B-43 

to  read: 

Schedule  B-43 — Inventory  of  .Airframes 
and  Aircraft  Engines 

(a)  This  schedule  snail  be  filed  by  all 
Group  II  and  Group  III  air  carriers  and 
Group  I  air  carriers  that  receive  section 
406  subsidy  or  have  annual  operating 
revenues  nf  SlO  million  or  more.  ' 

O.  Adding  an  account  title  and 
reporting  instructions  for  a  new 
Schedule  B-43.1  immediately  following 
the  reporting  instructions  for  Schedule 
B-43  to  read: 

Schedule  B-43.1 — .Aircraft  Inventory 
Data — Small  .Air  Carriers 

(a)  This  schedule  shall  be  filed 
annually  by  Group  I  air  carriers  with 
annual  operating  revenues  below  $10 
million  that  do  not  receive  section  406 
subsidy 

(b)  Each  carrier  shall  insert  in  the 
space  provided  for  "O.AG  Code"  its 
carrier  code  as  contained  in  the  Official 
Airlines  Guide  [OAGj.  If  the  OAG  does 
not  contain  a  earner  code  for  the 
reporting  carrier,  a  code  will  be 
provided  by  the  Board's  Information 
Management  Division  upon  request. 
This  code  will  then  be  inserted  in  the 
space  provided  for    earner  code." 


(c)  The  indicated  data  shall  be 
reported  for  each  individual  airframe. 
identified  by  type,  model,  and  design  of 
cabin  as  to  use  for  passengers 
exclusively,  cargo  exclusively,  or  both 
passengers  and  cargo  in  combination. 
Data  pertaining  to  aircraft  engines  shall 
be  reported  on  a  group  basis  Ipy  type  of 
engine  and  by  type  of  aircraft  to  which 
related. 

(d)  Data  in  this  schedule  shall  be 
grouped  and  subtotaled  as  data 
pertaining  to  airframes  and  data 
pertaining  to  aircraft  engines.  Data 
pertaining  to  nonoperating  airframes 
and  aircraft  engines  shall  be  reported  in 
a  group  below  the  data  for  operating 
equipment.  Data  pertaining  to  airframes 
and  aircraft  engines  obtained  under 
capital  leases  shall  be  reported  in  a 
separately  captioned  grouping  below 
nonoperating  airframes  and  aircraft 
engines  and  subgrouped  within  those 
groups  according  to  operating  and 
nonoperating  equipment. 

(e)  The  data  to  be  reported  shall 
include  owned  and  capitalized  leased 
airframes  and  aircraft  engines  currently 
in  operation  or  in  conversion.  Data 
pertaining  to  airframes  and  aircraft 
engines  obtained  under  capital  leases 
shall  be  captioned  separately  from 
owned  equipment. 

(f)  Column  6  "Acquired  Cost  or 
CapitalizedValue"  shall  include  (1)  the 
acquisition  cost  of  owned  airframes  and 
aircraft  engines  and  (2)  the  total 
capitalized  cost  of  obtaining  airframes 
and  engines  under  capital  leases. 

(g)  Column  7  "Allowance  for 
Depreciation  or  Amortization"  shall 
include  (1)  the  accumulations  of  all 
provisions  for  losses  due  to  use  and 
obsolescence  that  are  applicable  to 
owned  airframes  and  aircraft  engines 
and  (2)  the  amount  of  amortization 
recorded  for  amortizing  the  value  of 
airframes  and  engines  obtained  under 
capital  leases. 

(h)  Column  8  "Depreciated  Cost  or 
Amortized  Value"  shall  be  calculated  as 
(1)  Acquired  Cost  (column  6)  less  the 
Allowance  for  Depreciation  (column  7) 
and  (2)  Capitalized  Value  (column  6) 
less  Amortization  (column  7). 

(i)  Column  9  "Estimated  Residual 
Value"  shall  state  in  dollars  the  residua! 
value  assigned  to  owned  and  leased 
airframes  and  aircraft  engines,  including 
any  overhaul  value  not  subject  to 
depreciation. 

(]]  Column  10  "Estimated  Depreciable 
or  Amortizable  Life  (Months)"  shall 
state  the  estimated  depreciable  or 
amortizable  life  from  the  date  of 
acquisition  of  each  airframe  and  each 
group  of  aircraft  engines. 

P.  Revising  the  reporting  instructions 
for  Schedule  8-46  to  read: 


Schedule  B-46 — Long-Term  and  Short- 
Term  Nontrade  Debt 

(a)  This  schedule  shall  be  filed  by  all 
Group  III  air  carriers  and  Group  I  and 
Group  II  air  carriers  that  receive  section 
406  subsidy, 

(b)  This  schedule  shall  be  filed  for  the 
overall  corporate  or  other  legal  entity 
comprising  the  air  carrier. 

(c)  Column  I  shall  include  a 
description  of  each  particular  issue  of 
debt,  such  as  "Sinking  Fund 
Debentures,"  "Bank  Notes."  "Credit 
Agreement,"  etc.  This  column  shall  also 
include  for  each  issue  a  brief  description 
of  the  terms  of  payment  and,  where 
applicable,  conversion  privileges, 
including  conversion  periods,  rates  of 
conversions,  and  the  secunties  into 
which  convertible, 

(d)  Columns  2,  3  and  4  shall  state  the 
date  of  issue,  date  of  maturity,  and  the 
interest  rate  per  annum,  respectively. 

(e)  Column  5  shall  state  the  amount  of 
bonds  or  other  debt  originally  issued,  as 
distinguished  from  the  amount 
authorized. 

(f)  Column  6  shall  state  the  face  value 
or  principal  amount  of  debt  securities 
issued  or  assumed  which  have  not  been 
retired  or  canceled,  and  are  not  payable 
within  one  year  of  the  reporting  date, 

(g)  Column  7  shall  state  the  face  value 
of  all  notes,  drafts,  acceptances  or  other 
similar  evidences  of  indebtedness 
payable  on  demand  or  within  one  year, 
including  the  portion  of  long-term  debt 
due  within  one  year  of  the  reporting 
date. 

(h)  Column  6  shall  state  the  balance 
outstanding  as  of  the  end  of  the 
reporting  period  in  account  2210  Long- 
Term  Debt  and  the  total  in  column  7  the 
sum  of  the  balances  outstanding  in 
accounts  2000  Current  Maturities  of 
Long-Term  Debt,  2005  Notes  Payable — 
Banks,  and  2015  Notes  Payable— Others 
on  Schedule  B-1, 

(i)  Columns  8  and  9  shall  state  the 
name  and  address  of  each  person 
holding  more  than  5  percent  of  the  issue 
or  $500,000.  whichever  is  smaller,  and 
the  amount  held  by  that  person  as  of 
December  31, 

Section  24     [Amended] 

7.  Section  24.  Profit  and  Loss 

Elements,  is  amended  by 

.A  Adding  separate  reporting 
instructions  for  a  revised  Schedule  P-1.1 
to  read: 

Schedule  P-1.1 — Statement  of 
Operations  for  Small  Air  Carriers 

(a)  This  schedule  shall  be  filed 
semiannually  by  Group  I  air  carriers 
with  annual  operating  revenues  below 
$10  million  that  do  not  receive  section 
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406  subsidy.  Data  reported  on  this 
schedule  shall  be  for  the  overall  or 
system  operations  of  the  air  carrier. 

(b)  This  schedule  shall  show  the 
results  of  operations  for  six-month 
periods  ending  June  30  and  December 
31.  Data  reported  in  the  "12  Months-to- 
Date"  column  shall  represent  for  each 
individual  item  the  sum  of  the  amount 
reported  in  the  "Current  Period"  column 
and  the  next  previous  six-month  period. 

(c)  Each  carrier  shall  insert  in  the 
space  provided  for  "OAG  Code"  its 
carrier  code  as  contained  in  the  Official 
Airlines  Guide  (OAG).  If  the  OAG  does 
not  contain  a  carrier  code  for  the 
reporting  carrier,  a  code  will  be 
provided  by  the  Board's  Information 
Management  Division  upon  request. 
This  code  will  then  be  placed  in  the 
space  provided  for  "carrier  code." 

(d)  "Operating  Revenue"  shall  be  put 
in  categories  as  follows: 

(1)  'Transport  Revenue"  shall  include 
the  revenue  generated  by  the 
performance  of  air  transportation 
services.  This  category  shall  be 
subdivided  as  follows: 

(i)  "Scheduled  Service  '  shall  include 
all  transport  revenue  derived  from 
operations  between  pairs  of  points 
which  are  served  on  a  regularly 
scheduled  basis.  Transport  revenue 
received  from  scheduled  service 
operations  shall  be  subdivided  as 
follows: 

(A)  Passengers.  Revenue  generated 
from  the  transportation  of  passengers 
shall  be  included  in  this  category 

(B)  Other.  Revenue  generated  by  the 
transportation  of  property  and  mail  shall 
be  included  in  this  category 

(ii]  "Nonscheduled  Service"  shall 
include  all  transport  revenue  derived 
from  operations  between  pairs  of  pomts 
which  are  not  served  on  a  regularly 
scheduled  basis. 

(2)  "Transport-Related  Revenue"  shall 
include  monies  received  for  providing 
air  transportation  facilities  associated 
with  the  performance  of  services  which 
flow  from  and  are  incidental  to  air 
transportation  services  performed  by  the 
air  carrier.  This  category  shall  be 
subdivided  as  follows: 

(i)  Public  Service  Revenue.  This 
category  shall  include  amounts  of 
compensation  paid  to  the  carrier  under 
Section  419  of  the  Federal  Aviation  Act, 

(ii)  Other.  This  category  shall  include 
other  traneport-related  revenue  such  as 
in-flight  sales,  restaul'ant  and  food 
service  (ground),  rental  of  property  or 
equipment,  limousine  service, 
interchange  sales,  and  cargo  pick-up  and 
delivery  charges. 

(e)  "Operating  Expense"  shall  be 
segregated  as  follows: 


(1)  "Flying  Operations"  shall  include 
expenses  incurred  directly  in  the  in- 
flight operation  of  aircraft  and  expenses 
incurred  in  the  holding  of  aircraft  and 
aircraft  operation  personnel  in  readiness 
for  assignment  to  an  in-flight  status. 

(2)  "Maintenance"  shall  include  all 
expenses  which  are  specifically 
identifiable  with  the  repair  and  upkeep 
of  property  and  equipment  used  in  the 
performance  of  air  transportation 

(3)  "General  and  Administrative 
shall  include  that  portion  of  all  expenses 
of  a  general  corporate  nature  and  all 
other  expenses  not  provided  for 
elsewhere  which  are  related  to  air 
transport  operations  either  directly  or 
indirectly. 

(4)  "Depreciation  and  Amortization" 
shall  include  all  depreciation  and 
amortization  expenses  applicable  to 
property  and  equipment  used  in 
providing  air  transportation  services. 
These  expenses  shall  be  segregated 
between  those  applicable  to  owned 
property  and  equipment  and  those 
applicable  to  property  and  equipment 
which  is  leased. 

(5)  "Transport-Related  Expense"  shall 
include  all  expenses  associated  with  the 
transport-related  revenues  reported  on 
line  5  of  this  schedule. 

[f]  "Operating  Profit  (Loss)'  shall  be 
computed  by  subtracting  the  total 
operating  expenses  from  the  total 
operating  revenues. 

Ig)  "Nonoperating  Income  and 
Expense"  shall  include  all  revenues  and 
expenses  resulting  from  commercial 
ventures  which  are  not  mherendy 
related  to  the  performance  of  air 
transport  services.  For  example,  the 
revenues  and  expenses  related  to 
operating  a  hotel  or  motel  would  be 
reported  under  this  categorv'  This 
categor>'  shall  also  include  the  total 
interest  expense  incurred  from  all 
sources  and  shall  be  subdivided  as 
follows: 

(1)  Interest  Expense. 

(2)  Other  Nonoperating  (.N'etl 

(h)  "Income  Tax"  shall  reflect  the 
provisions  for  accruals  of  Federal.  State. 
local,  and  foreign  taxes  based  upon 
taxable  income,  and  computed  at  the 
normal  and  surtax  rates  in  effect  during 
the  current  accounting  year 

(i)  "Discontinued  Operations, 
Extraordinary  Items  or  Accountin,g 
Changes"  shall  reflect  any  earnings  or 
losses  from  discontinued  operations,  the 
net  of  the  tax  amount  of  extraordinary 
items,  and  the  cumulative  effect  of  any 
changes  in  accounting  principles, 

(j)  Any  air  carrier  that  does  not  file 
Schedule  P-l(a)  in  accordance  with  the 
filing  option  described  in  Section  22— 
General  Reporting  Instructions  shall  for 
the  sixth  month  of  any  semi-annual 


penod  during  which  the  option  is 
exercised,  type  in  the  bottom  margin  of 
this  statement  of  operations  the  totai 
number  of  full-time  and  pert-time 
employees  to  be  labeled  as  such  find 
calculated  in  accordance  with 
paragraph  (d)  of  the  reportinji 
instructions  for  Schedule  P-liaj 

B,  Establishing  separate  reporting 
instructions  for  Schedule  P-1 ,2  to  read: 

Schedule  P- 1.2— Statement  of 
Opera  tioDS 

(a)  This  schedule  shall  be  filed  by  all 
Group  II  and  Group  III  air  carriers  and 
Group  I  air  earners  that  receive  section 
406  subsidy  or  have  annual  operating 
revenues  of  $10  million  or  more, 

(b)  Route  and  charter  carriers  shall 
file  separate  statements  of  operations 
for  each  separate  operating  entity  and 
for  the  overall,  or  system  operations. 

(c)  Data  reported  on  this  schedule 
shall  conform  with  the  instructions 
pertaining  to  profit  and  loss 
classifications  within  this  Uniform 
System  of  Accounts  and  Reports. 

(d)  Data  reported  m  the    12  .Months- 
to-Date"  column  shall  represent  for  each 
item  the  sum  of  amounts  reported  in  the 
"Quarter"  column  for  the  current  and 
next  previous  three  quarters.  Data  in  the 
"Year-to-Date  '  column  need  not  be 
provided  when  this  schedule  is  not  used 
for  submission  to  the  SEC.  But  when  the 
schedule  is  used  for  SEC  purposes,  data 
reported  in  the  "Year-to-Date  "  column 
shall  represent,  for  the  first  three 
quarters  of  the  carrier's  fiscal  year  or 
calendar  year,  amounts  from  the 
beginning  of  the  carrier's  fiscal  or 
calendar  year  to  the  end  of  the  quarter 
for  which  the  schedule  is  being 
submitted.  For  the  fourth  quarter  of  the 
air  carrier's  fiscal  or  calendar  year,  the 
"Year-to-Date"  column  shall  be  used  for 
the  comparfitive  prpspntation  of  data  for 
the  pnor  year 

(e)  Eannmgs-per-share  data, shall  be 
filed  on  a  quarterly  basis  by  those  air 
carriers  that  are  required  to  file  such 
data  with  the  Securities  and  Exchange 
Commission, 

(f)  ,\ny  air  earner  that  does  not  fiie 
Schedule  P-l(a)  in  srcordance  with  the 
filing  option  descnbed  in  Section  22 — 
Oenerai  Reporting  Instmctions  shall,  for 
the  third  month  of  any  calendar  quarte.'- 
during  which  the  option  is  exerciseo 
type  in  the  bottom  margin  of  the  systerr, 
statement  of  operations  the  total  number 
of  full-time  and  part-time  employees  to 
be  labeled  as  such  and  calculated  in 
accordance  with  paragraph  (d)  of  the 
reporting  instructions  for  Schedule 
P-lfa) 

C,  Revising  paragraphs  (a)  and  [bt  and 
removing  and  reserving  paragraph*  [I] 
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and  (m)  of  the  reporting  instructions  for 
Schedule  P-2  to  read: 

Schedule  P  2— Notes  to  CAB  Form  41 
Report 

(a)  This  schedule  shall  be  filed  by  all 
Group  11  and  Group  III  air  carriers  and 
Group  I  air  earners  that  receive  section 
406  subsidy  or  have  annual  operating 
revenues  of  SIO  million  or  more. 

(b)  Route  and  charter  air  carriers  shall 
file  this  schedule  for  each  separate 
operating  entity  and  for  the  overall,  or 
system  operations  of  the  carrier. 

«  «  *  »  * 

(I)  (reserved) 

(m)  (reserved) 

*  •        •        *        « 

D  Removing  the  title  and  reporting 

instructions  for  Schedule  P-2(a} — 
Revenue  Market  Report. 

E.  Removing  the  title  and  reporting 
instructions  for  Schedule  P-3.1 — 
Transport  Revenues. 

F  Revising  paragraph  (a)  of  the 
reporting  instructions  for  Schedule  P-3 
to  read: 

Schedule  P-3 — Transport  Revenues; 
Depreciation  and  Amortization: 
Nonoperating  Income  and  Expense  (Net) 

(a)  This  schedule  shall  be  filed  by  all 
Group  II  and  Group  III  air  carriers  and 
Group  I  air  earners  that  receive  section 
406  subsidy  or  have  annual  operating 
revenues  of  SlO  million  or  more. 

*  •        •        •        « 

G,  Revising  paragraphs  (a)  and  (c)  of 
the  reporting  instructions  for  Schedule 

P-3(ai  to  read: 

Schedule  P-3(a) — Income  Taxes 

(a)  This  schedule  shall  be  filed  by  all 
Group  III  air  earners. 

*  •         -         •         * 

fc)  Report  in  accounts  91.1  through 
93.2.  respectively,  the  amount  for  each 
as  reflected  in  the  books  of  account. 
Accounts  93.7,  93.8  and  93.9  shall  state 
income  taxes  for  the  current  period, 
income  taxes  on  extraordinary'  items, 
and  total  income  taxes,  respectively. 

H.  Revising  paragraph  |a)  of  the 
reporting  instructions  for  Schedule  P-i 
to  read: 

Schedule  P-4 — Transport-Related 
Revenues  and  Expenses:  Explanation  of 
Extrodordinary-  Items  and  Cumulative 
Effect  of  .Accounting  Changes  :n  Prior 
Years;  Explanation  o^  Prior  Period 
Adjustments  and  Dividends  Declared 

(a)  This  schedule  shall  be  filed  by  air 
carriers  receiving  section  406  subsidy, 

*  •         •         •         * 

I.  Revising  the  reporting  instructions 
for  Schedules  P-5.1  and  P-5.2  to  read: 


Schedules  P  5.1  and  P-5.2 — Aircraft 
Operating  Expenses 

(a)  Schedule  P-5.1  shall  be  filed  by  all 
Group  I  air  carriers  that  receive  section 
406  subsidy  or  have  annual  operating 
revenues  of  $10  million  or  more. 
Schedule  P-5.2  shall  be  filed  by  all 
Group  II  and  Group  III  air  carriers. 

(b)  Route  and  charter  air  carriers  shall 
file  this  schedule  for  each  operating 
entity  of  the  air  carrier. 

(c)  Route  air  carriers  shall  file  this 
schedule  with  quarterly  data  only  for 
the  first  three  quarters  of  each  calendar 
year  and  shall  file  both  quarterly  and  12 
months-to-date  data  for  the  period 
ended  December  31.  An  "x"  shall  be 
inserted  in  the  box  designated  "Qr"  at 
the  head  of  each  column  of  the  set 
covering  quarterly  data,  and  an  "x" 
shall  be  inserted  in  the  box  designated 
"Yr"  at  the  head  of  each  column  of  the 
set  covering  12  months-to-date  data. 
Charter  air  carriers  shall  file  this 
schedule  for  quarterly  data  only. 

(d)  Data  applicable  to  each  aircraft 
type  operated  by  the  air  carrier  shall  be 
reported  in  separate  columns  of  this 
schedule.  Each  aircraft  type  for  which  a 
report  is  being  made  shall  be  identified 
at  the  head  of  each  column  in  the  space 
provided  opposite  "Aircraft  Type."  All 
aircraft  shall  be  separately  reported  as 
distinct  aircraft  types  as  established  in 
the  Manual  of  ADP  Instructions, 
Outputs,  Codes  and  Related  Material, 
which  is  available  from  the  Board's 
Information  Management  Division.  For 
route  air  carriers,  expenses  of  operating 
aircraft  provided  by  other  carriers  under 
interchange  agreements  shall  be 
separately  reported  in  total  for  all  such 
aircraft  as  if  for  a  distinct  aircraft  type. 
Interchange  expenses  applicable  to 
aircraft  of  the  same  type  as  those  owned 
or  operated  by  the  air  carrier  shall  be 
distributed  in  summary  memo  form  as 
item  98.1  and  98.2  to  each  aircraft  type 
owned  or  operated  by  that  air  carrier. 
Aircraft  types  not  generally  used  in 
revenue  services  shall  be  separately 
reported.  If  more  than  one  type  of 
aircraft  is  involved,  a  separation  of  data 
relating  to  each  type  of  aircraft  shall  not 
be  required. 

(e)  "Aircraft  Type"  refers  to  models 
such  as  B-707-100,  B-707-300.  DC-9-30. 
etc.  "Aircraft  Code"  refers  to  a  four-digit 
aircraft  code  established  in  the  Manual 
of  ADP  Instructions.  Outputs.  Codes  and 
Related  Material.  Data  applicable  to 
aircraft  designed  primarily  for  cargo 
services  and  only  incidentally  used  for 
passenger  services  shall  be  reported  in 
separate  columns,  and  the  word  "cargo" 
shall  be  inserted  after  the  aircraft  type 
at  the  head  of  the  column.  The 
prescribed  reporting  by  aircraft  types 


may  be  reviewed  from  time  to  time  upon 
request  by  individual  air  carriers,  or 
upon  the  initiative  of  the  Board,  and 
groupings  of  aircraft  types  for  reporting 
purposes  may  be  prescnbed  or  amended 
in  specific  instances. 

(fl  Italicized  codes  and  item  titles  do 
not  constitute  accounts  or  account 
numbers  prescribed  for  air  earner 
accounting,  but  shall  be  used  for 
reporting  purposes  only, 

(g)  Item  79.6  'Applied  Maintenance 
Burden"  shall  reflect  a  memorandum 
allocation  by  each  air  earner  of  the  total 
expenses  included  in  subfunction  5300 
'.Maintenance  Burden"  between 
maintenance  of  flight  equipment,  by 
aircraft  type,  and  maintenance  of 
ground  property  and  equipment  in 
accordance  with  item  (g)  of  the 
instructions  for  Schedule  P-6.  The 
amount  reported  for  this  item,  in 
aggregate  for  all  aircraft  types,  shall 
agree  with  the  amount  reported  for  the 
same  item  reflected  on  Schedule  P-6. 

(h)  Item  73.1  "Current  Provisions"  (for 
obsolescence  and  deterioration  of  flight 
equipment  expendable  parts)  shall 
reflect  the  gross  provisions  for  losses  in 
value  of  expendable  parts  during  the 
current  accounting  period. 

(i)  Item  73.2  "Inventory  Decline 
Credits"  shall  reflect  credits  applicable 
to  the  current  period  for  any 
adjustments  for  excess  inventory  levels 
determined  pursuant  to  section  6-1311. 

(j)  The  total  of  function  5100  "Flying 
Operations"  reported  on  this  schedule 
shall  agree  with  corresponding  amounts 
reported  on  Schedule  P-1.2:  the  total  of 
Item  5278  "Total  Direct  Maintenance — 
Flight  Equipment"  shall  agree  with  the 
corresponding  amount  reported  in 
Schedule  P-6:  and  the  total  of  item  75.6 
"Total  Depreciation — Flight  Equipment" 
shall  agree  with  the  corresponding 
amount  in  Schedule  P-3. 

J.  Adding  a  schedule  title  and 
reporting  instructions  for  a  new 
Schedule  P-5.1(a)  immediately  following 
the  instructions  for  Schedules  P-5.1  and 
P-5.2  to  read: 

Schedule  P-5. 1(a)— Statement  of 
.'\ircraft  Operating  Expenses  for  Small 
,\ir  Carriers 

fa)  This  schedule  shall  be  filed 
semiannually  by  Group  I  air  carriers 
with  annual  operating  revenues  below 
SIO  million  that  do  not  receive  section 
406  subsidy.  Data  reported  on  this 
schedule  shall  be  for  the  overall  or 
system  operations  of  the  air  carrier. 

(b)  Each  carrier  shall  insert  in  the 
space  provided  for  "OAG  Code  "  its 
earner  code  as  contained  in  the  Official 
Airlines  Guide  (OAG).  If  the  OAG  does 
not  contain  a  carrier  code  for  the 
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reporting  carrier,  a  code  will  be 
provided  by  the  Civil  Aeronautics 
Board's  Information  Management 
Division  upon  request.  This  code  will 
then  be  inserted  in  the  space  provided 
for  "Carrier  Code." 

(c)  This  schedule  shall  show  the  direct 
and  indirect  expenses  incurred  in 
aircraft  operations.  Direct  expense  data 
applicable  to  each  aircraft  type  operated 
by  the  carrier  shall  be  reported  in 
separate  columns  of  this  schedule.  Each 
aircraft  type  reported  shall  be  identified 
at  the  head  of  each  column  in  the  space 
provided  below  "Aircraft  Type." 
"Aircraft  Type"  refers  to  aircraft  models 
such  as  Beech-18,  Piper  PA-32,  etc. 
Aircraft  Type  designations  are 
prescribed  in  the  Manual  of  ADP 
Instructions.  Outputs.  Codes  and 
Related  Material,  which  is  available 
from  the  Board's  Information 
Management  Division.  In  the  space 
provided  for  ".Aircraft  Code"  carriers 
shall  insert  the  four  digit  code  which  is 
prescribed  in  the  Manual  of  ADP 
Instructions,  Outputs.  Codes  and 
Related  Material  for  the  reported 
aircraft  type. 

(d)  Direct  aircraft  operating  expenses 
shall  be  reported  in  the  following 
categories: 

(1)  "Flying  Operations"  shall  be 
subdivided  as  follows: 

(i)  "Fuel"  expense  shall  include  the 
cost  of  fuel  used  in  flight  operations. 

(ii)  "Oil"  expense  shall  include  the 
cost  of  oil  used  in  flight  operations. 

(iii)  "Other"  expenses  shall  include 
pilots',  copilots'  and  other  flight 
personnel  salaries,  related  employee 
benefits,  pensions,  payroll  taxes  and 
personnel  expenses,  and  general  [hull] 
insurance. 

{2)  "Total  Flying  Operations  "  shall 
agree  with  the  amount  reported  on  line  " 
of  Schedule  P-1.1  "Statement  of 
Operations  for  Small  Air  Carriers." 

(3)  "Maintenance"  expense  shall 
include  the  cost  of  labor  and  material 
expended  by  the  carrier  to  maintain 
flight  equipment,  general  services 
purchased  for  flight  equipment 
maintenance  from  associated  or  other 
outside  companies,  and  provisions  for 
flight  equipment  overhauls. 

(4)  "Depreciation  and  Rental"  expense 
shall  include  depreciation  of  flight 
equipment,  amortization  of  capitalized 
leases  for  flight  equipment,  rental 
expense,  and  provision  for  obsolescence 
and  deterioration  of  spare  parts. 

(e)  Indirect  aircraft  operating 
expenses  shall  be  reported  in  total  for 
all  aircraft  types  only  and  shall  be 
segregated  according  to  the  following 
categories: 

(1)  ""Traffic  Related  Expenses"  shall 
include  traffic  solicitor  salaries,  traffic 


commissions,  passenger  food  expense, 
traffic  liability  insurance,  advertising 
and  other  promotion  and  publicity 
expenses,  and  the  fringe  benefit 
expenses  related  to  all  salaries  in  this 
classification. 

(2)  "Capacity  Related  (Station) 
Expenses"  shall  include  aircraft  and 
traffic  handling  salaries,  landing  fees, 
clearance,  customs  and  duties,  and 
related  fringe  benefit  expenses. 

|3)  "Capacity  Related  [Other) 
Expenses"  shall  include  all  other 
operating  expenses  not  included  in  the 
above  categories 

K  Revising  paragraphs  (a),  (b)  and  (d) 
of  the  reporting  instructions  for 
Schedule  P-8  to  read: 

Schedule  P-6 — Maintenance.  Passenger 
Service  and  General  Ser\ices  and 
Administration  Subfunctions 

(a)  This  schedule  shall  be  filed  by  all 
Group  II  and  Group  III  air  carriers  and 
Group  I  air  carriers  that  receive  section 
406  subsidy  or  have  annual  operating 
revenues  of  $10  million  or  more. 

(b]  Route  and  charter  air  carriers  shall 
file  this  schedule  for  each  separate 
operating  entity. 

4  *  *  *  • 

(d)  Charter  air  carriers  shall  file  this 
schedule  for  quarterly  data  only. 

***** 

L.  Revising  paragraphs  (b)  and  (d)  of 
the  reporting  instructions  for  Schedule 

P-7  to  read 

Schedule  P-7  Aircraft  and  Traffice 
Servicing,  Promotion  and  Sales  and 
General  and  Administrative  Expense 
Functions 

(b)  Route  anc;  charter  air  carriers  shall 

file  this  schedule  for  each  separate 

entity. 

*         *  ,         •         ft 

(di  Charter  carriers  shall  file  this 

schedule  for  quarterly  data  only, 
ft        .        «         •        » 

M  Revising  paragraphs  (b)  and  (d)  of 

the  reporting  instructions  for  Schedule 

P-e  to  read: 

Schedule  P-« — Aircraft  and  Traffic 
Servicing,  and  Promotion  and  Sales 
Expense  Subfunctions 

(b)  Route  and  charter  air  carriers  shall 

file  this  schedule  for  each  separate 

entity. 

ft         ft         *        •         ft 

fdl  Charier  air  carriers  shall  file  this 
schedule  for  quarterly  data  only. 

ft        •         «        *        * 

N  Revising  paragraph  (a)  of  the 
reporting  instructions  for  Schedule  P-10 

to  read: 


Schedule  P-10 — Employment  Statistics 
by  Labor  Category 

(a)  This  schedule  shall  be  filed  by  all 
Group  II  and  Group  III  air  carriers  and 
Group  1  air  carriers  that  recieve  section 
406  subsidy  or  have  annual  operating 
revenues  of  $10  million  or  more. 

***** 

O.  Removing  the  title  and  reporting 
instructions  for  Schedule  P-12,  Fuel 
Inventories  and  Consumption. 

P,  Revising  paragraph  (a)  and 
removing  paragraph  (g)  of  the  reporting 
instructions  for  Schedule  P-12(a)  to 
read: 

Schedule  P^  12(a) — Fuel  Consinnptiiir.  bv 
Type  of  Service  and  Specific 
( )perational  .Markets 

(a)  This  schedule  shall  be  filed  by  all 
Group  II  and  Group  III  air  carriers  and 
Group  I  air  carriers  that  receive  section 
406  subsidy  or  have  annual  operating 
revenues  of  $10  miUion  or  more. 
ft        ft        ft        ft        ft 

(f)  Where  the  amounts  reported  for  a 
specific  maricet  include  other  than  Jet  A 
fuel,  a  footnote  shall  be  added 
indicating  the  number  of  gallons  and 
applicable  costs  of  such  other  fuel 
included  in  the  amounts  reported  for 
that  market 

Section  25    rAmer>6*d] 

8.  Section  25  Traffic  and  Capacity 
Elements  is  amended  by: 

A,  Revising  paragraph  (a)  of  the 
reporting  instructions  for  Schedules  T- 
1(a).  T-l{b)  and  T-l(c)  to  read: 

SrJieduie  T-  l(a» — Traffn:  ami  Carirtcity 
Statistics  b\  C'iass  of  S«r\'iw> 

Schedule  T   \\h\- Traffit  and  Capac-ity 

Statistics  t)v  ("idss  of  Ser\'\(,e-Sr,he<jijii>(l 
Services 

Schedule  T-l(c^ — Traffit  and  I  .apacit^' 
Statistics  by  Class  of  Servir.* 
Nonscheduled  Sen  ires 

(a)  Schedule  T-l  shall  be  filed 
monthly  as  follows: 


Sdwdul* 

Na 


T-1W... 
T-1(b)... 
T-1W-.. 


ApphaUHy 


Al  ^  Kit      nxi  Orauf)  Ml  ■» 
Al  Group  II  and  Qm^  ni  Mr 


B.  Revising  paragraph  (a)  of  the 
reporting  instructions  for  Schedules  T- 
2(a)  and  T-2(b)  to  read: 
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Schedule  T-2(a) — Traffic,  Capacity. 
Aircraft  Operations  and  Miscellaneous 
Statistics  by  Type  of  Aircraft 

Schedule  T-2(b) — Traffic,  Capacitv 
.-Vircraft  Operations  and  Miscellaneous 
Statistics  by  Type  of  .Aircraft 

(d)  Schedule  T-2  shall  be  filed 
quarterly  as  follows: 


Schedule  No. 


T-2W.. 


T-2(« 


AppTicaHity 


Al  air  carriers. 
AH  air  carriers. 


C  Revising  paragraph  (a)  of  the 
reporting  instructions  for  Schedules  T- 
3fa).T-3fbl  andT-3fcl  to  read- 
Schedule  T  3(a) — Airport  Activity 
Statistics 

Schedule  T  3(b| — .Airport  Activitv 
Statistics-Revenue  Service 

Schedule  T  3(c) — Airport  Acti\it% 
Statistics- Nonscheduled  Rp\enuf 
Service 

[d]  Schedule  T-3  shall  be  filed 
quarterly  as  follows: 


SchQdutoNo. 

ApptcabiWy 

T-3(a) „ 

T-3(b).              

T-3(c) 

All  ar  caniars. 
Al  air  CMdera. 

All  air  cairiar*. 

D  Removing  the  title  and  reporting 

instructions  to  Schedule  T-3.1, 
Statement  of  Traffic  and  Capacity 

Statistics. 

E  Rp-.  :s  n«  paragraphs  (a).(b),  (c),  (d) 
ar.d  ^ej  of  the  reporting  instructions  for 

Schedule  T-8  to  read: 

Schedule  T-8 — Report  of  All-Cargu 
Operations 

(a)  This  schedule  shall  be  filed 
semiannually  by  all  air  carriers  holding 
section  401  certificates  that  conduct  all- 
cargo  operations. 
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(b)  Data  reported  on  this  schedule 
shall  include  only  results  of  operations 
conducted  in  all-cargo  aircraft.  Data 
shall  be  segregated  between  domestic 
all-cargo  operations  conducted  within 
the  geographic  limitations  of  section  418 
certificates  and  all  other  all-cargo 
operations. 

(c)  "Total  Operating  Revenue"  shall 
be  segregated  between  transport  and 
transport-related  revenues. 

(d)  Transport  revenues  shall  be 
subdivided  between  those  generated  by 
scheduled  service  operations  and  those 
generated  by  nonscheduled  service 
operations.  Scheduled  service  revenues 
shall  be  further  subdivided  between 
property  and  mail. 

(e)  "Operating  Expenses"  shall  reflect 
the  segregation  of  the  all-cargo  portion 
of  the  total  operating  expenses  reported 
on  line  13  of  Schedule  P-1.1  or  line  7199 
of  Schedule  P-1.2  for  the  overall  or 
system  operations  of  the  air  carrier. 

♦        ♦        ♦        *        * 

r 

F.  Revising  paragraphs  (a)  and  (g)  of 
the  reporting  instructions  for  Schedule 
T-9  to  read: 

Schedule  T-9 — Nonstop  .Vlarlvet  Report 

(a)  This  schedule  shall  be  filed 
monthly  by  all  unsubsidized  Group  I  and 
Group  II  air  carriers  providing  scheduled 
service  and  may  be  used,  with  the 
approval  of  the  Board's  Comptroller,  by 
new  entrants  and  others  without 
Automatic  Data  Processing  capability 
that  would  otherwise  be  required  to 
comply  with  the  requirements  of  Section 
19-3. 
***** 

(g)  In  column  4,  carriers  shall  disclose 
the  aircraft  type  used  in  accordance 
with  four-digit  codes  established  in  the 
Manuual  of  ADP  Instructions,  Outputs, 
Codes,  and  Related  Material,  which  is 
available  from  the  Board's  Information 
Management  Division. 
***** 

9.  Add  a  new  Section  26  to  read: 


Section  26—    General  Corporate  Elements. 

Schedule  G  41— Persons  Holding  More 
than  5  Per  Centum  of  Respondent's 
Capital  Stock  or  Capital 

(a)  This  schedule  shall  be  filed  by  all 
Group  11  and  Group  III  air  carriers  and 
Group  I  air  earners  that  receive  section 
406  subsidy  or  have  annual  operating 
revenues  of  SlO  million  or  more. 

(b)  Columns  1  and  2  shall  reflect  the 
names  and  addresses  of  all  persons  who 
hold,  as  of  the  end  of  any  month  of  the 
year,  more  than  five  (5)  per  centum  of 
the  issued  and  outstanding  capital  stock 
or,  in  the  case  of  an  unincorporated 
business  enterprise,  more  than  five  (5) 
per  centum  of  the  total  invested  capital 
of  the  reporting  carriers 

(c)  Column  3,  "Held  for  Own 
Account"  shall  reflect  by  either  of  the 
words  "yes"  or  "no",  whether  or  not  the 
interest  is  held  for  the  account  of  the 
person  named  in  column  1.  In  cases 
where  the  answer  is  "no,"  the  name  and 
address  of  the  persons  for  whose 
account  the  interest  is  held  shall  be 
indicated  by  footnotes. 

(d)  Columns  4  through  7  shall  pertain 
to  the  capital  stock  or  the  invested 
capital  (exceeding  5  percent)  held  by  the 
persons  named  in  column  1.  Column  4 
shall  reflect  the  class(es)  of  those  shares 
held:  column  ,5  shall  reflect  the 
maximum  number  of  shares  of  each 
class  of  stock  or  the  maximum  amount 
of  invested  capital  held  as  of  the  end  of 
any  month  of  the  year;  column  6  shall 
reflect  the  percent  of  total  outstanding 
capital  which  such  maximum  shares  or 
maximum  invested  capital  represent: 
and  column  7  shall  reflect  the  number  of 
such  shares  or  amount  of  invested 
capital  held  at  year  end. 

10.  CAB  Form  41  Report  is  amended 
as  shown  in  Exhibits  A  through  H 
attached. 

By  the  Civil  Aeronautics  Boeu'd: 
Phyllis  T.  Kayior. 

Secrptnry 
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BALANCE    SHEET 

FOR    SHA..„     AIS    CARS,:[R^ 


lamer    (Corporate  Namei 


As   at 


ASSETS 


Lurrent   assets: 
Cas*^   and  e<]u'i valents 
Notes   and   accounts    Tt 
Other  current   assets 

Total    current    assets 


fi vaD  !e-net 


^rope'^ty   and   equipment 
Owned  c-ooerty   and  equiDme''t 

Less   accumulated   deprec lat !cr 
P^ope^ty   and  eou'pme't   oLtair'iec  ^r.a-r 

leases 

.ess    accuiTHj 'atec   amc —t  ■  :ation 

Tot  a'    PT;De''t,y    ar^    *-cj  ij "  P  r^e '■  * 

Othf^   assets 

"eta'    assefi 


papital 


5 
6 

7 
8 
9 

lu 

11 


LIABILITIES  AND   STOCKHOLDERS'    EQUITY 


:  1  e  s 


pdy  able 


turi-pnt      o  aC  " 

ij  Notes   a^d   a:: 
I    Acc-jec   ta>:es 
I  Otne'   CLf-^ent  liabilities 
Tola'   c^'-'-e-t   liabilities 

Long-terrn    nert 
Other   liat^'i't'es 
Deferred  ced-  ts 
Stockhoide'-s     equity; 
Capital    stock 

Prefei'i'ed 

Comt)'-' 


12 
13 
14 
15 

16 
17 
18 


shares  outstanding 
shares  outstanding 


Other  pa -J- in  cap-''tal 
Retained  ea'-mngs 

Tcta^    stC'Ck.ho  ■  de-s '    egu-'ty 
..ess       ^'reasu'",»    stoc«. 
Net    stock nc'ders     equity 


Iota'    l^ab'^'t^es    a^:    sti.  c  k  ^: '  de  f-';.      equity 


19 
20 
21 
22 
23 
24 
25 


26 


Exhibit   A 


mC  Code) 

(Carrfer  code) 


I,    the  undersigned.    [Title]  "^T  ^^  above- 

named  air  carrier  ce-'ti^y  that   the  above  report  arc'  t^e  attached  Financial 
Schedules  and  Stateme'-ts  o^  Operators  and  'raffic  d'-c   lapac't.   Statistics 
have  beer  examined  by  me  and  tc   the  best  c*  tiy  knov,"eace   s^p  re""f*   ^  "■   true, 
correct  and  complete  reports  for  the  period  stated 


Date 
*Denotei    icverse    udcut.! 


S' gnat-re 
Hame    iPlease   'ype   or  frmti 


CAB   Form  41 


VOL 


4  7 


ISS 


J   L 


3  0 
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STATLMENT  OF   OPERATIONS 
FOR   SMAlu    air  carriers 


Ail-  Carrier   (Cortwrate  *<ame) 


Six  Months   Ended 


Passenger 

Other 

Nonscheduled  Service 

Transport  Related  Revenue 
Public   Service  Revenue 
Otner 
Total   Operating  Revenue 


Operating  Expense 

Flying  Operations 

Maintenance 

General   and  Administrative 

Depreciation  and  Amortization 
Owned  Property   and  Equiproert 
Leased  Property   and  Equipinent 

Transport  Related  Expense 
Total   Operating  Expense 


Operating  Profi  t 

>ion-operating  Income   and  Expense: 
Interest  Expense 
Other  Nonoperating   (Net) 


Income  Tax 


Discontinued  operations,    extraordlnany    Hems 
or  Accounting  changes 


Net  Incone 


(GAG  Code) 


(CarrTer  code) 


Operating  Revenue 

» 

Current 
Period 

l2-Months 
ro  Date 

Transport  Revenue 
Scheduled  Service 

7 
8 
9 

10 

11 

12 

13 


14 


15 
16 


17 


18 


19 


Schedule  P-1.1  " '" " ^ ' " '^ ^' ' 

*D«notM   invers*  mount;    on  lln««   16  and   18  denote*  «  debit 


CA6  form  41 


■Dount. 
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Exhibit  E 


Alt  C»rfi«r 

Op«r*tien 

STATEMENT  OF  OPERATIONS 

'i 

OPEBATSNG   REVfNUfS 

fiiif'gt: .                       

Account 
Nc 

Qua/xef  En<»«j                           :}   Months  E  iwled 

,....._ _ 10           ,                                    19 

It 

39C 
390 

; 

Ma  !   . 



' 

P'otwity , 

39X 

Z''i-' 

»r      , 

3907 

A.I  IJ 

Kispoit-other 

.  service  revenues  (SutBidy) 

399 

Publi 

4S0S 

TunsDort  f»lat»d  [ev#nu#« 

4ase 

tal  Operating  Revenues    

To 

■W99 

Flyin 

OPERATING   EXPENiES 
t  opeialions 

SI  00 

1 

Maintenance - 

S400 

Passengc'  service 

5M0 

Alicia 

ft  and  traffic  servicing     

6400 

Piomotion  and  sales    

6700 

General  and  adrninrstrat:ve                     

6tao 

General    and   administrative    .. 

6900 

Depiec  ation  and  amoilization 

7000 

"'■'a'^spoit  related  expenses     

7100 

*otal  Operating  Expenses      

7199 

Dpe  a'  ng  profit  or  loss     

7999 

•iONOPEPATiNG  INCOdE  «NC  E«PEN5f 

B180 

8181 

u '"  e ' 

nterest  expense    

8182 

CapilalizeO  interest 

1183 

■  jsi.o"  of  dct)t  discount,  premium    ' 

c  €.;)eise 

8184 

fsie 

gr  excnange  gains  and  losses 

y  in  incor^e  Of  investor-controMed 

8185 

Eguit 

8187 

income  and  expense-net    

OtXei 

8169 

Nonoperating  income  and  expense 

income  t>efore  income  taxes     ,  • 

INCOKE  TAXLS  FOP.  CURREN!  PLRIOl 

8199 

8999 

9100 

Income  t>e)ore  discontinued  operations, 
extr;tordinary  iters  and  accounting 
cr^anges 

9199 

DtSC 

}HTiNua  OPERATIONS 

e  tefote  exttaorOtnaty  items  and 

counting  c^a'"ges 

lEOO 

Incorr 
ac 

9699 

n 

EXTF 

lAORDINARV  ITEMS 

e  taxes  applicable  to  extraoidinaiy 

"S    

9796 

Incom 
itc 

9797 

Income  De'crp  a:counting  changes 

9799 

ACCOUNTING  CHANGES 

9800 

Ne"  ^coT^e     

9899 

'Of 
96Q 

cies    ivfrse  ai^CKjrt:  'i*  accounts  810C 
C.  S700.  arc  9eX  denotes  OeOi',  amou"i, 

1 

EARNINGS  "ER  SHARE 

I 

> 

: 

Schedule   P- 


C  «.  F     f   ■:,..  -      <  I 
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Exhibit  F 


^ 

i 

A  -  r      Z 

■jpe",) 
■-'  e ' "  0 

a  '■  - 1  e  f- 

*  '  0^ 

Air  C 
Opera 
Perlo 

arrier 

tion 

''   [ndec 

d  Ended 

m 

I  ten 

^Mja  -ter 

12  Months  to  date 

INCOME    TAX£S 

Income  taxes    be'c-e 
investment   ta»    cned'ts 

Investment    tax    cnecJ'ts 
util 1  zed 

Deferred    incare 
taxes 

Investfnent   tax    ced'ts 

deferred    

9100 

91.2 
92.9 
93.1 

93  .2 

93.9 

i 

9100 

91.1 
91.2 
92.9 

93.1 
93.2 

93.7 

93.8 
93.9 

' 

Amortization    o*    de'e'-^ec 

investment   tax    cneo^ts    

Income  taxes    fo--   cuTe^t 
period    (to   Sen .   P-1  .2  , 
Acc't   9100) 

Income  taxes   on  ext racdi  na'"v 
items    (to   Sc^.    P-1 .2, 
Acc't   97: 

1 

Total    income  taxes    .............. 

■« 

L 1 

*Oenotes    inverse   amount 


SCHEDULE    P-3   a 


SCHEDULE 


•J  '3 


CAB  Form  41 
(Rev.  ) 

SCHEDULE   P-3(a} 
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Exhibit  H 

1                 REPORT    Of   ALL 

-CARGO  OPERATIONS 

1 

Air  Carrier 

All-Cargo  Operations 

Six-Month*;   Endpd 

DoBMtlc   (418) 

Other  Tlian 
Section  418 

Operating  Revenue  and  Expenses 

Transport 

Scheduled  Service 
Property 
Mail 

Nonscheduled  Service 

Transport-Related  Revenues 
Total   Operating  Revenues 
Total   Operating  Expenses 

Traffic  on  Revenue  Flights 

Revenue  Ton-miles 
Scheduled  Service: 
Property 
Mail        .    1 

Nonscheduled  Service 

Total   Revenue  Ton-Miles 
Nonrevenue  Ton-Mi 1es 
Revenue  Tons  Enplanec 

Aircraft  Capacity  Operated 

Aircraft  Ton-miles: 
Scheduled  Service 
Nonscheduled  Service 

Aircraft  Miles   Flown. 
Revenue 
Nonrevenue 

Aircraft  Departures  Performea. 
Revenue 
Nonrevenue 

Aircraft  Hours   (Airtxjrne) 
Revenue          | 
Nonrevenue 

1 
2 

2 

i 
5 

6 

1 

a 

g 

H 

11 

1^ 

9 

13 

14 

15 

16 

17 

la 

19 
20 

(A) 

(B) 

1 

i 

I 

,     ; 

1 

1 

i 

1 

-    -    . 

-.  ! 

f 

4 
1                                       ? 

a' 

i 

^        V 

] 

Schedule  T-8 

(FR  Doc.  82-aKO"  Filed  '-29-42,  9  4,S  tm] 
HLIMQ  COOC  t33IM)1-C 

CAB   Form  41 

1 
1 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  271 

[Docket  No.  RM80-531 

Publication  of  Prescribed  Maximum 
Lawful  Prices  Under  Natural  Gas 
Policy  Act  of  1978 

agency:  Federal  Energy  Regulatory 

Commission.  DOE. 

action:  Order  of  the  Director.  UPPK. 

SUMMARY:  Pursuant  to  the  authority 

delegated  by  18  CFR  357.307(1).  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  revises  and 
publishes  the  maximum  lawful  prices 
prescribed  under  Title  I  of  the  Natural 
Gas  Policy  Act  (NGPA)  for  the  months 
of  August.  September  and  October.  1982. 
Section  101(b)(6)  of  the  NGPA  requires 
that  the  Commission  compute  and 
publish  the  maximum  lawful  prices 
before  the  beginning  of  each  month  for 
which  the  figures  apply. 
EFFECTIVE  DATE:  August  1,  19HJ 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  A-  Williams,  Director  OPPR, 
(202)  357-8.500, 
SUPPLEMENTARY  INFORMATION: 

Order  of  the  Director  OPPR 

Issued  July  23,  1982, 

Section  101(b)(6)  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA)  requires  that 
the  Commission  compute  and  make 
available  maximum  lawful  prices  and 
inflation  adjustments  prescribed  in  Title 
I  of  the  NGPA  before  the  beginning  of 
any  month  for  which  such  figures  apply. 

Pursuant  to  this  requirement  and 
§  375,307(1)  of  the  Commission's 
regulations,  which  delegates  the 
publication  of  such  prices  and  inflation 
adjustments  to  the  Director  of  the  Office 
of  Pipeline  and  Producer  Regulation,  the 
maximum  lawful  prices  for  the  months 
of  August.  September  and  October,  1982 
are  issued  by  the  publication  of  the  price 
tables  for  the  applicable  quarter.  Pricing 
tables  are  found  in  §  271.101(a)  of  the 
Commission's  regulations.  Table  I  of 
§  271, 101(a)  specifies  the  maximum 
lawful  prices  for  gas  subject  to  NGPA 
sections  102.  103,  106(b)(1)(B),  107(c)(5), 
108  and  109.  Table  II  of  §  271.101(a) 
specifies  the  maximum  lawful  prices  for 
sections  104  and  106(a)  of  the  NGPA 
Table  Hi  of  §  271, 102(c)  contains  the 
inflation  adjustment  factors.  The 
maximum  lawful  prices  and  the  inflation 
adjustment  factors  for  the  periods  prior 


to  August  1982  are  found  in  the  tables  in 

§§  271.101  and  271.102. 

List  of  Subjects  in  18  CFR  Part  271 

Natural  gas 
Kenneth  A.  Williams. 

Director.  Office  of  Pipeline  and  Producer 

Regulation 

§271.101     lAmended] 

1.  Section  271.101(a)  is  amended  by 


inserting  the  maximum  lawful  pnces  for 
August,  September  and  October,  1982,  in 
'Tables  I  rinri  II,  as  set  out  below. 

;  271  102     lAmended)  •■ 

2.  Section  271.102(c)  is  amended  by 
inserting  the  inflation  adjustment  for  the 
months  of  August,  September  and 
October,  1982  in  Table  III  as  set  out 
below. 


Table  i— Natural  Gas  Ceiling  Prices  (Other  Than  NGPA  Secs.  104  and  106  (a)) 

[Mawnum  lawful  pnce  per  MMBtu  tor  dekvenesl 


Subpart 

of  Pan 

271 


B.. 
C. 

F.. 
G.. 
H.. 
1.... 


NGPA 
section 


102 

103 

106(b)(1)(B) 
107(cM5) 

108 

109 


Category  ol  gas 


New  Natural  gas,  certain  OCS  gas.. 


New.  onshore  production  wells.. 

Alternative  maidmum  lawful  pnce  lor  certain  iiiliastala  rolovar  gas .. 

Gas  produced  Irom  tight  tormalKXis - _ 

Stripper  gas 

Not  ottiorwise  covered _ 


August 
1962 


3.17B 
2J82 

1518 
5.324 
3.403 
2204 


1902 


3.200 
2X1* 
1.52S 
5.34a 
3429 
2.214 


OcMbar 
1982 


3.224 


1.532 
5.372 
3.455 
2.2S4 


Table  II.— Natural  Gas  Ceiling  Prices:  NGPA  Secs.  104  and  106(a)  (Subpart  D,  Part  271) 

(MaxiinutTi  lawful  pnce  per  MMBtu  tor  delivenes  made] 


Category  of  natural  gas 


Post-1974  gas 

1973-74  Biennlum  gas.. 


Interstate  rollover  gas  

Replacement    contract   gas   or   recompMion 

gas 
Flowing  gas 


Certain  Permian  Basin  gas   

Certain  Rocky  Mountain  gas 

Certain  Appalachian  Basin  gas .. 
Minimum  rate  gas' 


Type  of  sale  or  contract 


All  producers.. 

Srriall  prtxlucer 

Large  producer.. 

All  producers 

SiTiall  producer .. 
Large:  producer.. 
Small  [producer.. 
Larg»  producer .. 

Small  producer 

Large  producer  _ 


Smafl  producer ...«»..........»«.»......»»».......» 

Large  producer 

North  subarea  contracts  dtlad  altar  10-7-4B.. 

Other 

All 


ler  contracts,, 
prMucers 


August 
1982 


2.204 

1.885 

1426 

.817 

1.047 

799 

529 

447 

.625 

.549 

.625 

.529 

.498 

465 

275 


SapMm- 
ber 
1962 


2.214 

1.873 

1.432 

.821 

1.052 

.803 

.531 

.448 

.628 

.551 

.628 

.531 

.  .500 

.467 

.276 


1962 


2.224 

1M1 

1.438 

.825 

1.067 

tor 

.533 

.451 
.631 
.563 
.631 
.533 
.502 
.469 
.277 


'  Pnces  lor  minimum  rate  gas  are  expressed  in  terms  of  dollars  per  Mcf.  rather  than  MMBtu, 

Table  III.— Inflation  Adjustment 


Month  o<  Delivery  1982 


August 
Septemt)er.. 
Octotier 


Factor  by 

wncn  pnoe 

in  precedng 

month  s 

multipkad 


100447 
100447 
1.00447 


TK  Hoc  82-20843  Filed  7-Z9-82;  8:45  am) 
BILLING  CODE  6717-01-M 


18  CFR  Part  282 

I 
[Docket  No.  RM79-14I 

Order  of  the  Director,  OPPR  of 
Publication  of  Incremental  Pricing 
Acquisition  Cost  Thresholds  Under 
Title  II  of  the  NGPA 

AGENCY:  Federal  P^nergy  Regulatory 

Commission,  DOE 

ACTION:  Order  prescribing  incremental 

pricing  thresholds. 


summary:  The  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  is 
issuing  the  incremental  pricing 
acquisition  cost  thresholds  prescribed 
by  Title  II  of  the  Natural  Gas  Policy  Act 
and  18  CFR  282.304.  The  Act  requires  the 
Commission  to  compute  and  pubHsh  the 
threshold  prices  before  the  beginning  of 
each  month  for  which  the  figures  apply. 
Any  cost  of  natural  gas  above  the 
applicable  threshold  is  considered  to  be 
an  incremental  gas  cost  subject  to 
incremental  pricing  surcharging. 


\ 
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EFFECnve  DATE  August  1.  1982. 

FO«  FURTHER  INFORMATION  CONTACT: 

Kenneth  A.  Williams,  Fecferal  Energy 
Regulatory  Commission.  825  N.  Capitoi 
Street  >fE..  Washington.  D,C  20428.  (202) 
357-8500. 

Order  of  the  Director.  OPPR 

Issued:  July  28.  1982. 

Publication  of  prescnbed  incremental 
pncing  acquisition  cost  threshold  of  the 
NGPA  of  1978,  Docket  .No.  RM79-14. 


Section  203  of  the  .NGPA  requires  that 
the  Commission  compute  and  make 
available  incremental  pncing 
acquisition  cos:  threshold  prices 
prescribed  in  Title  II  before  the 
beginning  of  any  month  for  which  such 
figures  apply 

Pursuant  to  that  mandate  and 
pursuant  to  §  375.307(1)  of  the 
Commission's  regulations,  delegating  the 
publication  of  such  prices  to  the  Director 
of  the  Office  of  Pipeline  and  Producer 


Regulation,  the  incremental  pricing 
acquisition  cost  threshold  prices  for  the 
month  of  August  1982  is  issued  by  the 
publication  of  a  price  table  for  the 
applicable  month. 

List  of  Subjects  in  18  CFR  Part  282 

Natural  gas 

Kenneth  A.  Williams, 

Director.  Office  of  Pipeline  and  Producer 
Regulation. 


Table  I.— Incremental  Pbionq  AcomsmoN  Cost  Threshold  Prices 


Jwu- 


Fateu- 


Mvch 


Jun* 


Ml       AuguM 


twnbw 


Octo- 


Nfr  Oe- 

vambar  ;  canttar 


iircimrmtM  Pneang  Ttraihotd  . 

NGP*  Sacten  lOS  TtmtKtc      

NGPA  SaOon  109  ThraaHo*!      _ 

130  Parcant  o<  Mo   2  Pual  Oil  m  New  Ycxn  City  TtvwhoU.. 


$1,708 
^3SS 

1.7W 
7.170 


$1  738 
2JS1 
1.7M 

7.aao 


$1,750 
2  404 
1J12 
7410 


$1  762 
2  428 
I.82S 
7.110 


$1  776 
2453 
1839 
7380 


$1  790 

2.478 
1  853 

8,040 


_l_ 


S1804 
Z.X* 

1  967 
7840 


SI  819 
2532 

1  883 

7380 


$1  834 
2.560 


7400 


SI  849 
2586 

1  915 
7400 


SI  883 

sie77 

2,614 

2640 

1  929 

1  943 

74S0 

1 

7S80 

tttl 


looamamx  Pnong  T^n^tcto 
NGPA  Sadion  102  TiiraBnoW 
NGPA  SacHon  108  THra*x)« 
130  Pareani  al  Ma.  I  Pua(  01 


n  Na«r  York  CHy  TNaihaid.. 


1M1 
2.687 
1JS7 
7610 


1  908 
2.6«8 
1.975  I 
7.780 


'  925 
2  ?29 
1993 
8.260 


1  942 

2  761 
iOII 
8.010 


1  954 

2  787 
2.024 
9.510 


1  967 
2813 
2.037  I 
9.430 


1  980 
2840 
2050 
9360 


1  990 
2863 
2060 
9280 


2.000 
2886 

2  070 
8SS0 


2010 

2  025 

2  041 

2908 

2  940 

2  971 

2060 

2096 

2  112 

8.  TOO 

8930 

8990 

1882 


mciairiamn  Phong  TrraaNM 
NGPA  Sactnn  lOe  nvatfXM 
NGPA  Sackor  109  Tt»as»x*l 


130  Parcam  o«No  2Fu«Oi^NawYortid«y  TywmhM.. 


2057 
3.003 
2.128 
8.180 


2.071 
3.033 
2143 
8340 


2085 
3063 
2.156 
8.470 


2099 
3083 
2.173 
9340 


2.108 

3  112 

2.190 
9290 


2.113 
3132  I 

2  187 

800C 


2  120  2  129 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

20  CFR  Part  404 

[Regutotiona  No«.  4  and  16! 

Federal  Old-Age,  Survivors,  and 
Disability  Insurance  and  Supplemental 
Security  Income  for  the  Aged,  Blind 
and  Disabled;  Representative  Payment 

Corrections 

In  FR  Doc.  82-18998  appea^.^g  on 
page  30468  in  the  issue  for  Wednesday 
July  14,  1982,  make  the  following 
changes. 

(1)  On  page  30471,  third  column, 
immediately  before  the  part  heading. 
insert  the  following  below    follows  " 
"Subpart  U  of  Part  404  is  revised  to  read 
as  follows:" 

(2)  On  page  30471,  third  column. 
second  line  from  the  bottom.  "72"  should 
read  "42" 

(3)  On  page  30473.  first  column. 
S  404.2021  (b)(7].  first  line. 
"unauthorized"  should  read 
"authorized",  second  column,  §  404,2030 


(c),  second  line,  insert  "our"  after 
"issue". 

9ILLil»G   C0O€    •S«*-C'-*l 

Food  and  Drug  Administration 

21  CFR  Parts  436,  446,  and  546 

i Docket  No  80N-0249! 

Tetracycline  Hydrochloride  and 
Oxytetracycllne  Hydrochloride; 
Revised  Dissolution  Test  (or  Human 
and  Animal  Drugs 

agency:  Food  and  Drug  Administration 
action:  Final  rule. 

summary:  The  Food  and  Drug 

.Administration  (FDA)  is  amending  the 
antibiotic  drug  regulations  by  replacins 
the  current  procedure  for  evaluating 
dissolution  test  results  for  tetracycline 
hydrochloride  tablets  and  capsules  and 
oxytetracycllne  capsules  with  the 
dissolution  acceptance  table  pubiished 
in  the  official  United  States 
Pharmacopeia  (U.S. P.).  This  action  will 
provide  a  more  reasonable 
interpretation  of  the  dissolution  test 
results. 


dates:  Effective  for  atl  lots  submitted 
for  certification  after  August  30. 1982; 
comments,  notice  of  participation,  and 
request  for  heanng  by  August  30.  1982; 
data,  information,  and  analyses  to 
lustify  a  hearing  by  September  28,  1982 

address:  Written  comments  to  the 
Dockets  Management  Branch  (HF.A- 
.30,5),  Food  and  Drug  Administration,  Rm, 
4-62.  5800  Fishers  Lane.  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joan  Eckert,  .National  Center  for  Drugs*" 
and  Biologies  (HFD-140J,  Food  and  Drug 
.Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857.  301-443-4290. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  October  17.  1980  145 
FR  68971),  FDA  proposed  to  amend  the 
antibiotic  drug  regulations  by  replacing 
the  method  for  evaluating  the 
dissolution  test  results  for  tetracycline 
hydrochloride  (HCl)  tablets  and 
capsules  for  human  and  animal  use.  and 
oxytetracycllne  HCl  capsules  for  human 
use,  with  the  official  U.S. P.  dissolution 
acceptance  criteria.  The  action  was 
taken  because  the  USP,  dissolution  ^ 
acceptance  criteria  provide  a  more 
reasonable  interpretation  of  the 
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dissolution  test  results  and  a  sounder 
statistical  basis  than  the  evaluation 
criteria  in  the  regulations. 

Interested  persons  were  given  60  days 
to  submit  written  comments  on  the 
proposed  amendment.  In  response  to  the 
proposal,  the  agency  received  two 
comments,  both  from  pharmaceutical 
manufacturers.  The  substantive 
comments  received  and  the  agency's 
response  to  each  follow. 

1.  One  comment  said  the  proposed 
revision  to  the  in  vitro  dissolution 
standard  does  not  increase  the  surety 
that  the  covered  products  will  be 
bioequivalent. 

The  October  17,  1980  proposal  to 
replace  the  procedure  for  evaluating 
dissolution  test  results  for  tetracycline 
HC!  and  oxytelracycline  HCl  is  not 
intended  to  increase  the  surety  that  the 
covered  products  will  be  bioequivalent. 
As  stated  in  the  preamble  to  that 
proposal,  the  agency  viewed  the  U.S. P. 
interpretation  of  the  dissolution  test 
results  as  more  appropriate  than  those 
required  in  the  regulations  because  it  is 
less  rigid  and  has  a  sounder  statistical 
basis.  Therefore,  the  agency  proposed  to 
replace  the  method  for  evaluating  the 
dissolution  test  results  with  the  official 
U.S. P.  dissolution  acceptance  criteria. 
These  criteria  are  used  for  evaluating 
the  dissolution  test  results  for  almost  all 
other  drug  products  in  the  L.'.S.P.  which 
have  a  dissolution  test  requirement, 

2.  One  comment,  while  endorsing  the 
less  rigid  evaluation  of  the  dissolution 
test  results,  said  the  current  dissolution 
specifications  should  be  reduced  by  10 
percent  if  the  U.S.P,  acceptance  criteria 
are  to  be  used.  The  comment  said  that 
because  of  the  unrealistically  high 
dissolution  specification  currently 
required  for  these  products,  firms  would 
never  be  able  to  meet  the  acceptance 
criteria  at  stage  1.  and  would  have  to 
proceed  to  stage  2.  (Stage  1  permits  the 
testing  of  only  6  dosage  forms  if  the 
dissolution  of  each  dosage  unit  is  at 
least  5  percent  higher  than  the  stated 
dissolution  specifications.  Stage  2 
requires  the  testing  of  12  dosage  forms 
with  the  average  of  all  the  dosage  forms 
required  to  be  equal  to  or  greater  than 
the  stated  dissolution  specifications 
with  no  dosage  form  having  a 
dissolution  less  than  the  stated 
dissolution  specification  minus  15 
percent,]  Accordingly,  the  comment 
argued  that  it  and  other  firms  would 
routinely  be  required  to  test  12  dosage 
forms.  This,  according  to  the  comment, 
would  double  the  cost  with  no 
appreciable  clinical  benefit. 

The  agency  acknowledges  that  for  a 
product  to  meet  the  U.S.P,  dissolution 
acceptance  criteria  at  stage  1.  the 
dissolution  of  each  dosage  unit  would 


have  to  be  at  least  90  percent  if  the 
dissolution  specification  is  set  at  85 
percent  for  the  last  specified  time 
interval.  The  agency,  however,  is  not 
aware  of  any  data  indicating  that  setting 
the  dissolution  specification  at  85 
percent  would  preclude  any  firm's 
product  from  meeting  the  U.S.P. 
acceptance  criteria  at  stage  1.  The 
agency  asked  the  commentor  in  a 
previous  letter  to  submit  assay  results 
for  oxytetracycline  HCl  to  consider  fully 
the  commentor's  request  to  lower  the 
dissolution  specification.  Because  no 
supporting  data  were  submitted,  and 
without  other  data  supporting  the 
request,  the  agency  concludes  that  the 
dissolution  specifications  for  the 
covered  products  are  reasonable  and 
should,  therefore,  be  finalized  as 
proposed. 

In  addition,  the  agency  received 
several  comments  that  did  not  pertain  to 
the  October  17.  1980  proposal,  but  rather 
to  the  dissolution  test  itself  and  the 
specifications  for  these  products 
established  in  a  final  rule  published  in 
the  Federal  Register  of  August  17, 1979 
(44  FR  48186),  In  that  final  rule,  the 
agency  amended  the  antibiotic 
regulations  to  require  dissolution  testing 
for  the  covered  products  as  a  means  to 
assure  their  bioequivalency.  Although 
these  comments  are  not  within  the  scope 
of  the  October  1^.  1980  proposal,  they 
have  been  summarized  and  the  agency's 
response  to  each  follows: 

3.  In  regard  to  the  dissolution 
specifications,  one  comment  objected  to 
having  to  test  tetracycline  HCl  capsules 
beyond  a  30-minute  interval  if  the 
dissolution  results  at  that  interval  are 
equal  to  or  greater  than  the  required 
results  at  the  60-  and  90-minute 
intervals. 

The  agency  informed  the  commentor 
in  a  previous  letter,  a  copy  of  which  was 
placed  on  file  in  the  Dockets 
Management  Branch  (address  above), 
that  the  dissolution  specifications  in 
§  446,181e  (21  CFR  446,181e)  for 
tetracycline  HCl  capsules  are  not 
intended  to  require  dissolution  testing 
beyond  the  30-minute  interval  if  the  test 
results  at  that  interval  are  equal  to  or 
greater  than  the  required  results  at  the 
60-minute  interval,  or  the  90-minute 
interval  for  the  500-milligram  capsules. 
The  same  is  true  for  tetracycline  HCl 
tablets,  oxytetracycline  HCl  capsules, 
and  chlortetracycline  HCl  tablets,  that 
is,  if  the  results  of  dissolution  testing  for 
these  products  at  the  first  specified 
interval  are  equal  to  or  greater  than  the 
required  results  at  the  later  specified 
interval,  no  further  testing  is  required. 
To  clarify  this  in  the  regulations,  the 
agency  is  revising  the  language  in 
§§  446.167,  446.181d,  446,181e  and 


546.110d  (21  CFR  446  167,  446  18Td 
446.181e,  and  546.110dl  where  the 
dissolution  specifications  are  set  forth 
to  read    within"  the  specified  time 
interval(s].  rather  than  "in"  the  specified 
time  intervals). 

4  Another  comment  said  a  dissolution 
test  could  ensure  the  bioequivalency  of 
a  product  only  if  there  was  extensive 
evidence  showing  that  the  test  was 
highly  correlated  with  the  rate  and 
extent  of  absorption.  The  comment  said 
that  because  there  was  no  such 
evidence  available  showing  this 
correlation  for  tetracycline  products,  a 
dissolution  standard  for  the  products  is 
not  warranted.  The  comment  pointed 
out  that  some  products,  while  not 
mfeeting  the  current  dissolution 
requirements,  were  in  fact, 
bioequivalent.  The  comment  also  said, 
however,  that  in  other  cases,  a  product 
might  meet  the  in  vitro  requirement  but 
Would  not  provide  the  same 
bioavailabihty  as  the  reference  product. 
As  an  alternative  to  a  dissolution 
standard,  the  conunent  said  lot-to-lot 
bioavailability  studies  would  be 
practical  and  would  demonstrate  lot-to- 
iot  performance  and  provide 
unequivocal  documentation. 

This  comment  relates  to  the 
dissolution  test  itself  and,  therefore, 
should  have  been  submitted  in  response 
to  the  September  26, 1978  proposal  to 
require  dissolution  testing  for 
tetracycline  HCl  tablets  and  capsules 
and  oxytetracycline  HCl  capsules.  In  the 
preamble  to  that  proposal,  the  agency 
discussed  the  evidence  indicating  that 
there  is  a  bioequivalence  problem  for 
the  covered  products  and  the  agency's 
basis  for  determining  that  an  in  vitro 
dissolution  test  is  an  accurate  method 
for  assuring  the  bioequivalency  of  these 
products.  In  addition,  the  preamble 
states  that  the  in  vitro  dissolution  test 
for  tetracycline  hydrochloride  250 
milligram  (mg)  tablets  and  capsules  had 
been  correlated  with  human  in  vivo 
bioavailability  data.  The  references 
relied  upon  by  FDA  in  reaching  these 
determinations  were  listed  in  the 
preamble  of  that  proposal  and  were  put 
on  public  display  in  the  Dockets 
Management  Branch.  FDA.  Based  on 
this  evidence  and  because  no 
substantive  comments  were  received 
contradicting  the  evidence,  the  agency 
concluded  in  its  final  rule  of  August  17, 
1979  (44  FR  48186)  that  the  dissolution 
test  requirements  will  provide  a  method 
by  which  the  bioequivalence  of  these 
products  can  be  assured  and  provide 
adequate  quality  control  for  batch 
certification  of  the  covered  products. 
Thus,  the  agency  did  not  believe  that 
expensive  lot-to-lot  bioavailability 
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studies  were  necessary.  The  agency 
advises  that  if  the  commentor  believes 
that  the  dissolution  test  requirements 
should  be  modified,  a  petition  may  be 
submitted  to  that  effect  under  the  citizen 
petition  section  of  FDA's  procedurai 
regulations  in  §  10.30  (21  CFR  10.301 

The  agency  has  determined  pursuant 
to  21  CFR  25.24{d)(22)  (proposed 
December  11,  1979;  44  FR  71742],  that 
this  action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

The  requirement  for  a  regulator\ 
flexibility  analysis  under  the  Regulatorj' 
Flexibility  .Act  does  not  apply  to  this 
final  rule  because  'he  proposed  rule  was 
issued  pnor  to  January  1,  1981,  and  is 
therefore  exempt 

List  of  Subjects 

21  CFR  Part  436 

.Antibiotics. 
21  CFR  Part  446 

Antibiotics,  tetracycline. 

21  CFR  Part  546 

.Animal  drugs.  .Aniibiotics, 
Tetracycline. 

Therefore,  under  the  Federal  Food, 
Drug  and  Cosmetic  Act  isecs.  507, 
512(n),  59  Stat.  463  as  amended.  82  Stat. 
350-351  (21  U.S.C.  357.  360b(n)j)  and 
under  authonty  delegated  to  the 
Commissioner  of  Food  and  Drugs  {2\ 
CFR  5.10),  Chapter  I  of  Title  21  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  436— TESTS  AND  METHODS  OF 
ASSAY  OF  ANTIBIOTIC  AND 
ANTIBIOTIC-CONTAINING  DRUGS 

1.  In  Part  436,  {  436.541  is  amended  by 
revising  paragraph  (a),  the  introductory- 
text  of  paragraph  [b],  and  paragraph  (d) 
to  read  as  follows: 

S  436.541     Dtew>«utk>n  toct 

(a)  Equipment.  Use  Apparatus  2  as 
described  in  the  United  States 
Pharmacopeia  XX  dissolution  test  with 
the  following  exception:  A  distance  of 
4J±0.5  centimeters  should  be 
maintained  between  the  lower  edge  of 
the  stirring  blade  and  the  lowest  inner 
surface  of  the  vessel  during  the  test 

(b)  Procedure.  For  each  dosage  form 
listed  in  the  table  in  this  paragraph 
•elect  the  appropriate  dissolution 
medium,  stirring  blade  rotation  rate,  and 
sampling  time  and  proceed  as  set  forth 
in  Apparatus  2  methodolgy  of  the  Umted 
States  Pharmacopeia  XX  dissolution 


test.  Determine  the  amount  of  drug 
substance  dissolved  by  performing  the 
assay  described  in  paragraph  fc)  of  this 
section.  The  amount  of  dissolution 
medium  removed  for  sampling  purposes 
may  be  disregarded  if  the  Rmount 
removed  is  not  more  than  15  milliliters 
If  more  than  15  milliliters  is  removed. 
then  correct  for  the  volume  removed 
*         •         •         *         * 

(d)  Evaluation.  Use  the  dissolution 
acceptance  table  and  interpretation  in 
the  United  States  Pharmacopeia  XX. 

PART  446— TETRACYCLINE 
ANTIBIOTIC  DRUGS 

2.  In  Part  446: 

a.  Section  446.167  is  amended  by 
revising  the  next-to-last  sentence  in 
paragraph  (a)(1)  and  by  revising 
paragraph  (b)(3).  to  read  as  follows: 

5  446  167    Orytetracyclfne  hydrochloride 
capsules. 

(a)  *  *  • 

(1)  *  *  *  It  passes  the  dissolution  test 
***** 

(b)  *  *  • 

(3)  Dissolution.  Proceed  as  directed  in 
§  436.541  of  this  chapter.  The  quantity  Q 
(the  amount  of  oxytetracycline 
dissolved)  is  60  percent  within  30 
minutes  and  85  percent  within  60 
minutes. 

b.  Section  446.181d  is  amended  by 
revising  the  fifth  sentence  in  paragraph 
{a)(l)  and  by  revising  paragraph  (b)(3). 
to  read  as  follows: 


§446.i8id 
taMeto. 

(a)* 
(D* 


Tetracycline  tiydrochlorlde 


*  It  passes  the  dissolution  test 


(b)  •  •  • 

f3)  Dissolution.  Proceed  as  directed  in 
§  436.541  of  this  chapter.  The  quantity  Q 
[the  amount  of  tetracycline 
hydrocnionde  dissolved)  is  60  percent 
within  30  minutes  and  85  percent  within 
60  minutes. 

c.  Section  446.181e  is  amended  in 
paragraph  fa)'ll  by  removing  the  sixth 
and  seventh  sentences  dnd  substituting 
a  new  single  sentence,  and  by  revising 
paragraph  (b)l4)  to  read  as  follows: 

§  446. 1 8 1  e     Tetracycline  hydrochloride 
cepsules. 

(a)  '  •  • 

(1)  *  *  *  It  passes  the  dissolution  test. 
•        •        •        •        « 

10)-  •  • 

(4)  Dissolution.  I>roceed  as  directed  in 
\  436.541  of  this  chapter  The  quantity  Q 
(the  amount  of  tetracycline 
hydrochloride  dissolved),  except  for  the 
500-milligram  capsule,  is  60  percent 


within  30  minutes  and  85  percent  within 
60  minutes.  For  the  500-milligram 
capsule,  the  quantity  Q  is  50  percent 
within  30  minutes,  70  percent  within  60 
minutes,  and  85  percent  within  90 
minutes. 

PART  546— TETRACYCLINE 
ANTIBIOTIC  DRUGS  FOR  ANIMAL  USE 

3.  In  Part  546,  §  546.110d  is  amended 
by  revising  the  fifth  sentence  in 
paragraph  (a)(1)  and  by  revising 
paragraph  (b)(4),  to  read  as  follows: 

§  546. 1 1 0d    ChlortetracycHne 
hydroctiloride  tablets. 

(a)*   *   * 

fl]  *   *   *  If  if  is  tetracycline 
hydrochloride  tablets  not  exceeding  15 
millimeters  in  diameter  or  not  intended 
solely  for  use  in  preparing  solutions,  it 
passes  the  dissolution  test. 

•  •         •         ♦        * 

(b)  •   •   * 

(4)  Dissolution.  Proceed  as  directed  in 
§  436.541  of  this  chapter  The  quantity  Q 
ithe  amount  of  tetracycline 
hydrochloride  dissolved)  is  60  percent 
within  30  minutes  and  85  percent  within 
60  minutes. 

•  •         *         *         * 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  file 
obiections  to  it  and  request  a  hearing. 
Reasonable  grounds  for  the  hearing 
must  be  shown,  .Any  person  who 
decides  to  seek  a  hearing  must  file  (1)  on 
or  before  August  30,  1982,  a  wntten 
notice  of  participation  and  request  for 
hearing,  and  (2)  on  or  before  September 
28,  1982,  the  data,  information,  and 
analyses  on  which  the  person  relies  to 
justify  a  hearing,  as  specified  in  21  CFR 
430.20.  A  request  for  a  hearing  may  not 
rest  upon  mere  allegations  or  denials, 
but  must  set  forth  specific  facts  showing 
that  there  is  a  genuine  and  substantial 
issue  of  fact  that  requires  a  hearing.  If  it 
conclusively  appears  from  the  face  of 
the  data,  information,  and  factual 
analyses  in  the  request  for  hearing  that 
no  genuine  and  substantial  issue  of  fact 
precludes  the  action  taken  by  this  order. 
or  if  a  request  for  hearing  is  not  made  in 
the  required  format  or  with  the  required 
analyses,  the  Commissioner  of  Food  and 
Driigs  will  enter  summary  judgment 
against  the  per8on(8)  who  request(8)  the 
hearing,  making  findings  and 
conclusions  and  denying  a  hearing.  All 
submissions  must  be  filed  in  three 
copies,  identified  with  the  docket 
number  appearing  in  the  heading  of  this 
order  and  filed  with  the  Dockets 
Management  Branch. 

The  procedures  and  requirements 
governing  this  order,  a  notice  of 
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participation  and  request  for  hearing,  a 
submission  of  data,  information,  and 
analyses  to  justify  a  hearing,  other 
comments,  and  grant  or  denial  of  a 
hearing  are  contained  in  21  CFR  430.20. 

All  submissions  under  this  order, 
except  for  data  and  information 
prohibited  from  public  disclosure  under 
21  U.S.C.  331(1).  or  18  U.S.C.  1905.  may 
be  seen  in  the  Dockets  Management 
Branch,  between  9  a.m.  and  4  p  m., 
Monday  through  Friday. 

Effective  date.  This  regulation  is 
effective  for  all  lots  submitted  for 
certification  after  August  30, 1982. 

(Sees.  507,  512(n),  59  Stat.  463  as  amended,  82 
Stat.  350-351  (21  U.S.C.  357,  360b(n])] 

Dated;  )uly  22, 1982. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  82-20678  Filed  7-29-82;  8:45  am| 
BILLING  CODE  4160-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Parts  716  and  785 

Surface  Coal  Mining  and  Reclamation 
Operations;  Initial  and  Permanent 
Regulatory  Programs;  Prime  Farmland 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 

Interior. 

action:  Interim  final  rules. 

summary:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  is 
publishing  interim  final  rules  which 
place  a  temporal  limit  on  the  prime 
farmland  grandfather  exemption 
contained  in  Section  510(d)  of  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977.  Pursuant  to  the  initial 
program  rule  of  §  716.7,  the  grandfather 
exemption  is  terminated  on  April  3, 
1983.  This  termination  date  is  also 
effective  for  the  permanent  program  rule 
of  §785.17. 

EFFECTIVE  date:  The  amendments  to 
§§  716.7  and  785.17  are  effective  on 
August  30, 1982, 
FOR  FURTHER  INFORMATION  CONTACT: 

Donald  F,  Smith,  Division  of  Engineering 
Analysis,  Office  of  Surface  Mining,  U.S. 
Department  of  the  Interior,  1951 
Constitution  Avenue  NW.,  Washington, 
DC  20240;  202-34,3-5954 

SUPPLEMENTARY  INFORMATION: 

I,  Background, 

II.  Discussion  of  Comments  and  Rules 
Adopted. 

HI  Procedural  Matters. 


1.  Background 

Section  510(d)(2)  of  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (the  Act).  30  U.S,C.  1260(d)(2), 
exempts  some  surface  coal  mining  and 
reclamation  operations  on  prime 
farmland  from  the  special  prime 
farmland  permit  approval  requirements 
of  Section  510(d)(1)  and  the  prime 
farmland  performance  standards  of 
Section  515(b)(7).  Specifically,  the  so- 
called  "grandfather  exemption" 
provides  that: 

Nothing  in  this  subsection  shall  apply  to 
any  permit  issued  prior  to  the  date  of 
enactment  of  this  Act,  or  to  any  revisions  or 
renewals  thereof,  or  to  any  existing  surface 
mining  operations  for  which  a  permit  was 
issued  prior  to  the  date  of  enactment  of  this 
Act. 

This  special  exemption  does  not  mean 
that  surface  coal  mining  operations  on 
prime  farmlands  are  not  required  to  be 
reclaimed.  Rathef,  all  the  other  stringent 
permit  application  and  reclamation 
requirements  apply,  including  the 
requirement  to  return  land  with  a 
premining  cropland  use  to  the  capability 
to  support  an  equivalent  or  higher  use 
after  mining.  Reclamation  of 
grandfathered  mines  could,  however,  be 
planned  and  conducted  without  meeting 
certain  soil  reconstruction  provisions 
developed  with  and  approved  by  the 
U.S.  Department  of  Agriculture  for  prime 
farmland  soils.  See  S^tion  515(b)(7)  of 
the  Act.  The  grandfather  clause  also 
exempts  certain  operations  from  the 
special  prime  farmland  permit 
application  requirements. 

A.  interim  Final  Ruies  I 

The  interim  final  rule  for  the  initial 
regulatory  program  under 
§  716,7(a)(2)(iv]  requires  a  termination  of 
the  prime  farmland  grandfather 
exemption  on  April  3, 1983.  The  interim 
final  rule  for  the  permanent  regulatory 
program  under  §  785.17(a)(5)  requires 
the  same  cutoff  date  of  April  3, 1983. 
These  rules  are  being  issued  as  interim 
final  rules  pending  completion  of  a 
reconsideration  of  their  environmental 
impacts  in  a  supplement  to  OSM's  Final 
Environmental  Impact  Statement  OSM- 
EIS-1  and  are  issued  at  this  time  to  give 
States  and  operators  time  to  prepare  for 
the  termination  of  grandfathering  on 
April  3, 1983.  Following  issuance  of  the 
final  supplemental  environmental 
impact  statement,  final  rules  will  be 
issued. 

B.  Legisiative  History  and  Prior 
Rulemaliing 

The  rulemaking  history  of  the  prime 
farmland  grandfather  issue  as  set  out  in 
the  Federal  Repister  is  as  follows: 


—December  13,  1977  (42  FR  62693) — 

Initial  program  grandfather  rule. 
—September  18, 1978  (43  FR  41856}— 

Proposed  permanent  program  rule. 
—March  13, 1979  (44  FR  15373)— Final 

permanent  program  rule. 
—December  31, 1979  (44  ¥R  77454}— 

Notice  of  grandfather  rule  suspension 

due  to  permanent  program  litigation. 
—April  16, 1980  (45  FR  25992)— Proposed 

rule,  revised  regulation  which 

provided  a  uniform  grandfather 

clause. 
—January  23, 1981  (46  FR  7894}— Final 

rule  published  to  become  efTective 

February  23, 1981. 
-January  29, 1981— Presidential 

memorandum  postponing  all  pending 

regulations  was  signed  (published  on 

February  6, 1981,  at  46  FR  11227). 
—February  4, 1981  (46  FR  10707}— 

Extension  of  effective  date  for  60  days 

due  to  Presidential  memorandum  of 

January  29, 1981. 
—March  23, 1981  (46  FR  18023)— 

Grandfather  rule  suspended  pending 

outcome  of  State  program  approvals. 
—April  3. 1981  (46  FR  20211)— 

Cancellation  of  March  23, 1981,  notice; 

request  for  comment  as  to  whether 

rules  should  be  suspended 

indefinitely;  and  deferral  of  effective 

date. 
—April  29, 1981  (46  FR  23924)— Deferral 

of  effective  date  and  reopening  of 

public  comment  period  due  to  request 

from  public. 
—June  15, 1981  (46  FR  31258)— Deferral 

of  effective  date  to  allow  OSM  time  to 

analyze  comments  received. 
—August  14, 1981  (46  FR  41046}— 

Deferral  of  effective  date  to  allow 

OSM  additional  time  to  comply  with 

the  Presidential  memorandum  of 

January  29, 1981. 
—September  29. 1981  (46  FR  47720)— 

Final  grandfather  rule  published 

without  a  cutoff  date. 
—March  22, 1982  (47  FR  12310)— 

Proposed  grandfather  rule  with  cutoff 

date  options. 
—April  12. 1982  (47  FR  15605)— 

Extension  of  comment  period  at  the 

request  of  the  public. 
—April  28. 1982  (47  FR  18134)— 

Extension  of  comment  period  at  the 

request  of  the  public. 
—May  17, 1982— End  of  comment 

period. 

This  rulemaking  history  and  several 
pertinent  court  decisions  are  briefly 
described  in  these  past  Federal  Register 
documents.  Members  of  the  public  are 
encouraged  to  review  these  related 
documents  in  order  to  obtain  the 
complete  history  of  the  prime  farmland 
grandfather  issue. 
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In  Congress'  10-year  consideration  of 
surface  coal  mining  legislation,  special 
standards  for  the  preservation  of  prime 
farmland  were  not  discussed  until  late 
1976  and  1977  near  the  end  of  the 
process.  The  mining  and  reclamation  of 
prime  farmlands  became  a  major  issue 
when  in  1977  the  Secretar\'  of  the 
Interior,  supported  by  President  Carter, 
called  for  a  moratonum  of  surface 
mining  on  pnme  farmland  (House 
Report  No.  95-218.  95th  Cong..  1st  sess., 
April  22,  1977,  pages  157  and  185). 

An  interagency  task  force  consisting 
of  representatives  from  the  Office  of 
Management  and  Budget.  Soil 
Conservation  Service.  Bureau  of  Mines, 
Federal  Energy  Administration,  and 
Elnvironmental  F^rotection  Agency  vvas 
convened  to  address  the  issue  of  a 
moratorium  of  surface  mining  on  prime 
farmland.  This  interagency  task  force 
concluded  that  the  technological 
capability  of  restoring  orime  farmland 
had  been  demonstrated  in  three  States, 
that  a  very  small  percentage  of  prime 
farmland  would  be  affected  by  surface 
mining  in  the  near  future,  and  that  the 
stnppable  coal  reserve  base  of  major 
sections  of  severaf  States  would  be 
diminished  by  approximately  50  percent, 
thus  causing  extreme  economic  and 
social  problems  in  those  States.  (See 
'Report  of  the  Interagency  Task  Force 
on  the  Issue  of  a  Moratorium  or  a  Ban 
on  Mining  in  Pnme  .Agncuitural  Lands," 
1977,  available  m  OSM's  .■Administrative 
Record  as  .Accession  .\o.  693D,  The 
conclusions  of  this  study,  with  respect  to 
the  impact  of  coal  mining  on  agricultural 
production,  were  later  supported  in  large 
part  by  the  1981  Rural  Development 
Research  Report  .\o.  29  of  the  U.S. 
Department  of  .Agriculture  entitled 
"Coal  Development  in  Rural  .America, 
The  Resources  at  Risk."  by  Wallace 
McMartin,  Virgil  Whetzel.  and  P.  R. 
Myers,  on  file  in  OSM's  Administrative 
Record  with  this  Federal  Register 
notice.)  In  view  of  the  findings  of  the 
Interagency  Task  Force,  and  also  in 
view  of  testimony  at  hearings  supporting 
the  conclusion  that  reclamation  was 
possible.  Congress  chose  not  to  place  a 
surface  mining  moratonum  on  prime 
farmland,  but  to  allow  mining  where  it 
could  be  demonstrated  that  the 
productive  capability  of  pnme  farmland 
could  be  restored.  It  was  suggested 
during  discussions  on  the  proposed 
moratorium  of  surface  mining  on  pnme 
farmland  that  several  years  might  be 
needed  to  put  this  technological 
capability  in  place.  The  pre-Act 
legislative  history^  does  not  provide  any 
explicit  guidance  with  respect  to  a  cutoff 
date  for  the  grandfather  exemption,  and 
what  legislative  history  does  exist 


contains  conflicting  views.  (See 
discussion  at  46  FR  7894,  January  23, 
1981.)  Senators  Percy,  Culver,  and  others 
presented  the  grandfather  exemption  as 
an  amendment  to  Sena'e  Bill  7  (95th 
Cong.,  1st  sess.,  May  20.  1977;  123 
Congressional  Record  S8103,  daily  ed). 
Senator  Percy  described  the  action  as 
follows; 

The  administration  proposal  provided  for 
case-by-case  variances  for  new  permits — and 
grandfathered  all  existing  permits  for 
stripping  prime  farmlands.  We  have  retained 
the  case-by-case  variance  procedure  and  the 
grandfather  clause.  '  *  *  and  we  have  written 
our  amendment  very  carefully  to  indicate  that 
we  accept  the  coal  companies  own 
contention  that  they  can  restore  pnme 
farmlands  to  full  productivity. 

What  we  require  is  that  they 
demonstrate — to  the  satisfaction  of  the  State 
regulatory  authorities — that  they  can  and  will 
do  so  before  receiving  any  new  permits.  (123 
Congressional  Record  S7871,  daily  ed.,  May 
18, 1977). 

The  regulation  adopted  today 
responds  to  congressional  concern  for 
the  protection  of  the  Nation's  prime 
farmland  and  the  concern  that  mining 
operations  in  different  States  be 
accorded  equal  treatment.  Since  the 
passage  of  the  Act,  the  Senate  has 
moved  to  amend  it  and  specifically  to 
include  a  grandfather  exemption  cutoff 
date  of  August  3, 1982.  under  Senate  Bill 
2112  {96th  Cong.,  2d  sess.,  August  22. 
1980;  126  Congressional  Record  Sn398 
daily  ed.).  Congressional  committees 
and  individual  Congressmen  lent 
support  to  this  effort  and  have 
expressed  their  desire  to  have  a  prime 
farmland  grandfather  cutoff  date.  Most 
importantly,  the  Senate's  vote  of  84  to  1 
on  August  22, 1980.  to  impose  a  1982 
cutoff  date  under  S.  2112,  is  evidence  of 
Congress'  interpretation  of  the 
grandfather  clause. 

Additionally,  the  State  of  Illinois  has 
considered  the  practical  implication  of 
the  grandfather  provisions  of  the  Act 
and  has  limited  the  scope  of  the 
exemptions  by  having  them  expire  on 
August  3.  1982.  (See  discussion  at  46  FR 
7895,  January  23. 1981.)  Illinois  has  relied 
upon  this  limit,  but  has  indicated  that  if 
OSM  were  to  fail  to  adopt  a  similar 
cutoff  date,  the  Illinois  provision  may  be 
unable  to  survive  court  challenge  in  the 
State.  Illinois'  action  in  adopting  a  cutoff 
date  in  its  program  has  been  one  factor 
in  OSM's  decision  to  impose  a 
nationally  uniform  cutoff  date.  As 
indicated  later  in  response  to  comments, 
a  period  of  time  will  be  required  before 
termination  of  the  exemption  to  provide 
an  opportunity  for  amendment  of 
existing  permits  to  include  the  special 
prime  farmland  requirements.  For  this 
reason  the  interim  final  rule  provides  an 


8-month  period  for  revising  permits  from 
August  3, 1982,  and  imposes  a  uniform 
cutoff  date  of  April  3,  1983. 

II.  Discussion  of  Comments  and  Rules 
Adopted 

OSM  received  comments  from  121 
commenters  during  the  56-day  comment 
period  of  March  22, 1982,  to  May  17, 
1982.  One  public  hearing  was  held  in 
Springfield,  111.,  on  April  15.  1982.  at 
which  19  commenters  voiced  their 
concerns  with  respect  to  these  prime 
farmland  regulations.  Those  who 
expressed  their  concerns  during  the 
comment  period  included  37  members  of 
Congress,  the  Secretary  of  Agriculture, 
three  State  regulatory  agencies,  and  a 
variety  of  private  citizens  and 
organizations.  The  majority  of  these 
commenters  supported  a  uniform  cutoff 
date. 

A.  Comments  of  the  Secretary  of 

Agriculture 

The  U.S.  Department  of  Agriculture  is 
the  Federal  agency  charged  with  the 
responsibility  of  protecting  this  Nation's 
farmlands.  The  Secretary  of  Agriculture, 
in  his  comments  on  this  rulemaking,  has 
reinforced  his  commitment  to  prime 
farmland  conservation  and  protection. 
He  and  the  Secretary  of  the  Interior 
have  solidified  the  cooperative 
partnership  envisioned  by  Congress  in 
carrying  out  the  prime  farmland 
provisions  of  the  Act.  The  Department 
of  Agriculture,  through  assignment  to  the 
Soil  Conservation  Service,  and  the 
Department  of  the  Interior,  through 
assignment  to  the  Office  of  Surface 
Mining,  stand  ready  to  fulfill  their 
responsibilities  to  meet  the  Act's 
requirements  for  reclamation  of  prime 
farmland  soils. 

One  commenter  pointed  out  that  the 
Secretary  of  Agriculture  did  not  concur 
m  the  pnme  farmland  grandfather 
regulation  promulgated  on  September 
29.  1981,  and  stated  that  therefore  those 
regulations  are  invalid.  The  same 
commenter  also  pointed  out  that  the 
Secretary  of  Agriculture  has  historically 
supported  the  August  3.  1982,  cutoff  date 
and  opposed  any  delay  in  its 
implementation.  For  this  reason  the 
commenter  felt  OSM  should  also 
support  the  August  3.  1982,  cutoff  date. 

In  his  comments  on  this  rulemaking, 
the  Secretary  of  Agriculture  reaffirms 
his  commitment  to  the  preservation  of 
prime  farmland  through  the  adoption  of 
an  August  3,  1982,  cutoff  date.  He  also 
explains  that  while  section  510(d)(1)  of 
the  Act  requires  concurrence  by  the 
Secretary  of  Agriculture  in  any  OSM 
regulations  dealing  with  section 
510(d)(l )  of  the  Act.  Congress  did  not 
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extend  this  requirement  of  concurrence 
to  regulations  addressed  solely  to 
implementation  of  the  grandfather 
exemption  provided  in  section  310(d)(2). 

OSM  agrees  with  the  Secretary  of 
Agriculture  in  his  evaluation  of 
responsibilities  under  section  510(d)(2) 
of  the  Act.  The  concurrence  of  the 
Secretary  of  Agriculture  for  regulations 
implementing  section  510|d||l)  of  the 
Act  is  required  to  assure  that  his 
technical  expertise  is  brought  to  bear  on 
those  rules  to  which  it  is  applicable, 
such  as  defining  and  locating  prime 
farmland  and  regulating  its  reclamation. 
Such  technical  expertise  is  not  relevant 
to  the  policy  decisions  of  Congress 
which  are  incorporated  into  section 
510(d)(2)  and  which  must  be  reconciled 
by  the  Secretary  of  the  Interior.  This  is 
not  a  new  position  with  respect  to  this 
issue.  The  working  relationships 
developed  over  the  past  several  years 
between  OSM  and  the  Soil 
Conservation  Service  involving 
regulation  development  and  State 
programs  have  been  formulated  based 
upon  this  premise.  The  Soil 
Conservation  Service  has  taken  positive 
steps  under  the  Act  and  regulations  with 
respect  to  locating  and  identifying  prime 
farmland  soils  {section  507(b](16)), 
commenting  on  permit  applications 
containing  prime  farmland  (section 
510(d)(1)),  and  establishing 
sepcifications  for  prime  farmland  soil 
reconstruction  (section  515(b)(7)).  OSM 
has  developed  all  prime  farmland  rules 
with  the  assistance  and  concurrence, 
where  appropriate,  of  the  Soil 
Conservation  Service. 

B.  General  Comments 

Several  commenters  asserted  that 
there  is  no  legal  or  technical  justification 
to  set  a  time  frame  for  termination  of  the 
grandfather  exemption.  They  indicated 
that  time  is  not  an  appropriate  vehicle  to 
determine  when  grandfathering  should 
cease  and  that  the  setting  of  an  arbitrary 
cutoff  date  is  beyond  the  power  of  the 
Secretary.  They  also  felt  that  this 
determination  must  be  made,  if  at  all, 
based  upon  a  case-by-case  evaluation  of 
the  legal  commitments,  financial 
commitments,  operational  commitments, 
or  a  combination  of  these  made  as  of 
August  3, 1977.  This  would  be  in  keeping 
with  the  expressed  intent  of  Congress  to 
assure  the  continued  operation  of 
ongoing  mines.  These  commenters  went 
on  to  say  that  this  is  only  fair  to 
operators  who  designed  mining 
operations,  purchased  equipment, 
analyzed  economics,  etc.,  based  upon 
mining  a  ce^rtain  area  under  specific 
requirements.  Other  commenters 
pointed  out  that  there  are  too  many 
differences  among  State  practices  and 


among  mining  operations  to  make  any 
uniform  termination  date  either  practical 
or  fair  and  that  States  which  desire  a 
cutoff  date  may  establish  one  since  a 
State  regulatory  program  may  always  be 
more  stringent  than  the  Federal 
program.  Another  commenter  pointed 
out  that  a  termination  date  is  not 
practical  or  reasonable  because  the 
technology  exists  to  reclaim  prime 
farmland  and  thus  any  such  land 
disturbed  would  ultimately  be  returned 
to  its  premining  capability.  Several 
commenters  also  stated  that  the  U.S. 
Court  of  Appeals  of  the  District  of 
Columbia  rejected  a  previous  OSM 
regulation  that  attempted  to  limit  the 
section  510(d)(2)  exemption  to 
"revisions  or  renewals"  of  existing 
permits,  saying: 

Our  disposition  of  this  issue  reflects  the 
recognition  of  Congress  in  section  510(d)(2)  of  " 
the  Act  that  when  the  statute  was  enacted, 
existing  operations  on  prime  farmlands  had 
already  made  large  investments  in  reliance 
on  the  requirements  in  effect  at  the  time  and 
that  such  existing  mines  should  continue  in 
operation  independent  of  the  fortuitous 
nature  of  the  States'  permit  machinery.  In  re: 
Surface  Mining  Regulation  Litigation.  627  F. 
2dl346,  1363  n.  18(1980). 

OSM  believes  that  the  proposed  cutoff 
date  is  not  arbitrary  and  is  supported  by 
the  Act.  Congress  intended,  and  the 
Court  of  Appeals  recognized,  that  the 
prime  farmland  exemption  would  not  be 
limitless.  See  46  FR  7895.  The  cutoff  date 
insures  that  all  mining  operations  will 
be  required  to  meet  the  same  standards, 
it  will  reduce  potential  variation  in  the 
application  of  the  law  in  different 
States,  and  if  will  provide  certainty  to 
the  public  and  the  industry  with  regard 
to  the  scope  of  the  prime  farmland 
exemption.  A  case-by-case  evaluation  of 
each  grandfathered  mine  to  determine 
when  the  exemption  should  terminate 
for  that  mine  could  result  in  a  different 
termination  date  for  each  operation. 
This  variation  would  undermine  the 
previously  mentioned  congressional 
desire  for  uniformity  in  regulations. 

The  majority  of  commenters 
recommended  imposition  of  a  uniform 
cutoff  date  based  upon  the  belief  that 
Congress-did  not  expect  the 
grandfathering  of  prime  farmlands  to 
continue  long  into  the  future.  They 
further  stated  that  lack  of  a  cutoff  date 
would  allow  circumvention  of  the  prime 
farmland  provisions  of  the  Act,  which 
must  not  be  allowed  to  continue  without 
end.  These  commenters  generally 
expressed  their  support  for  alternative  A 
in  the  March  22,  1982,  proposal  which 
would  provide  an  August  3. 1982. 
termination  date  for  the  prime  farmland 
grandfather  exemption.  The  support 
expressed  in  these  comments  for 


alternative  A  has  been  a  major  factor  in 
the  decision  to  impose  a  uniform 
grandfather  exemption  cutoff  date.  OSM 
agrees  with  these  comments  to  the 
extent  that  they  support  a  cutoff  date  in 
the  near  future. 

In  this  regard,  several  commenters 
who  favored  a  uniform  cutoff  date 
pointed  out  the  lack  of  time  remaining 
for  an  August  3, 1982,  cutoff  date  and 
therefore  suggested  December  31, 198Z 
and  February  3, 1983,  as  alternative 
cutoff  dates.  One  commentor  suggested 
that  the  exemption  terminate  8  months 
after  the  date  on  which  the  Secretary 
approves  a  State  regulatory  program  (as 
derived  from  30  CFR  771.11,  general 
requirements  for  permits).  These 
commenters  were  concerned  with  the 
time  required  by  the  regulatory  authority 
permit  approval  process  under  the 
interim  or  permanent  programs, 
coordination  with  the  Soil  Conservation 
Service  in  prime  farmland  soil  surveys 
and  reclamation  plan  review,  and  the 
time  to  obtain  the  information  needed  to 
establish  proof  of  technological 
capability  under  section  510(d)(1)  of  the 
Act. 

OSM  agrees  that  the  regulatory 
authority  permit  approval  process  under 
permanent  regulatory  programs  is  time 
consuming.  Establishing  reclamation 
plan  coordination,  soil  surveys,  and 
proof  of  technological  capability  with 
the  Soil  Conservation  Service  will  be 
time  consuming.  The  proof  needed  to 
assure  technological  capability  to 
reclaim  prime  farmland  will  vary 
depending  upon  local  conditions 
including  soils,  soil  handling  equipment, 
crop  productivity  requirements,  and 
other  reclamation  plan  requirements. 
Moreover,  some  commenters  pointed  out 
that  this  burden  of  proof  delays  the 
permitting  process  ^nd  could  disrupt 
mining  for  operators  capable  and  willing 
to  meet  the  special  prime  farmland 
reclamation  standards,  but  whose 
existing  permit  does  not  include  specific 
approval  under  the  permanent  program 
to  mine  prime  farmlands. 

In  response  to  these  comments,  OSM 
has  selected  a  cutoff  date  of  April  3, 
1983.  The  selection  of  April  3, 1983,  as 
the  cutoff  date  is  based  upon  the 
necessity  of  providing  a  period  of  time 
to  allow  for  the  amendment  of  existing 
permits  to  include  the  special  standards 
applicable  to  prime  farmlands.  This  date 
is  consistent  with  the  8-month  period 
provided  in  sections  502  and  506  of  the 
Act  and  30  CFR  771.11  for  issuance  of 
permanent  program  permits  after 
approval  of  a  State  program. 

Several  commenters  observed  that 
imposition  of  a  uniform  cutoff  date 
would  be  contrary  to  congressional 
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intent  to  ensure  a  transition  for  existing 
mines  to  the  full  requirements  of  the 
special  prime  farmlands  performance 
standards  of  the  permanent  program. 
They  noted  that  such  a  rule  could 
impose  harsh  local  and  regional 
employment,  energy,  and  other 
socioeconomic  impacts  in  direct  conflict 
with  congressional  intent  in  enacting 
section  510(d)(2).  They  added  that  such 
impacts  could  further.be  detrimental  to 
the  President's  and  the  Nation's 
economic  recovery  goals  and  would 
only  aggravate  the  Nation's  record  high 
unemployment  levels. 

OSM  agrees  that  in  enacting  section 
510(d)(2).  Congress  intended  to  provide 
for  a  transition  period  for  existing 
operations  and  to  help  minimize  adverse 
financial  and  socioeconomic  impacts. 
The  majority  of  commenters  felt  that  the 
5-year  penod  from  August  3.  1977,  to 
August  3,  1982,  has  provided  an 
adequate  period  for  transition  of 
preexisting,  permitted  pnme  farmland 
operations.  Further,  the  termination  date 
selected  by  OSM  will  encompass  the  5- 
year  transition  period  chosen  by  Illinois 
after  that  State  carefully  considered  the 
condition  of  the  mining  industry  there. 
As  mentioned  above.  OSM  determined 
that  August  3.  1982,  would  not  be  fair  to 
States  and  operators  and  therefore 
chose  a  date  8  months  beyond  the  5-year 
period  from  passage  of  the  Act. 

A  few  commenters  have  focused  on 
the  number  of  prime  farmland  acres 
potentially  affected  by  surface  coal 
mining  and  these  grandfather 
regulations.  OSM  received  widely 
varying  estimates  of  the  number  of  acres 
potentially  affected.  The  State  of  Illinois 
estimates  that  approximately  14,000 
acres  of  prime  farmland  have  currently 
been  grandfathered  in  Illinois,  and  of 
this  amount  only  12,000  acres  are 
projected  to  be  mined  out  prior  to 
August  3,  1982.  The  State  of  Indiana 
estimates  that  11.560  acres  of  prime 
farmland  are  grandfathered  under 
current  permits. 

One  of  the  largest  coal  companies  in 
the  country  operating  fourteen  mines  in. 
areas  where  a  high  percentage  of  pnme 
farmland  exists  estimates  that  no  more 
than  22,000  acres  of  pnme  farmland 
would  be  subject  to  the  grandfather 
clause  at  all  fourteen  of  their  mines 
including  three  mines  in  Illinois,  five 
mines  in  Kentucky,  and  six  mines  in 
Indiana.  Another  coal  company  reported 
that  approximately  11,764  pnme 
farmland  acres  in  Illinois  would  be 
affected  by  a  termination  date. 

OSM  is  unable  to  resolve  the 
variation  in  these  comments  and  has  not 
determined  the  precise  number  of  acres 
potentially  affected  by  this  rule. 
However,  the  majority  of  commenters 


requested  a  uniform  cutoff  date 
regardless  of  the  number  of  acres 
affected,  and  thus  the  selection  of  a 
uniform  cutoff  date  is  not  based  upon 
the  number  of  acres  potentially  affected. 

Pnme  farmland  impacted  by 
underground  mines  was  of  concern  to 
some  commenters  because  of  the 
potential  effects  of  surface  support 
facilities  and  subsidence.  Another 
commenter  pointed  out  that  a  typical 
midwestem  underground  mine  acquires 
a  few  hundred  acres  of  surface  area  for 
support  facilities  to  mine  an  entire  block 
of  coal  (15,000-20,000  acres  of  coal). 

Prime  farmland  affected  by 
subsidence  is  protected  under  30  CFR 
'84,20,  817  121,  817.122,  817.124.  and 
SI"  126  of  the  permanent  program 
regulations  The  permit  application  for 
underground  mining  operations  must 
contain  an  analysis  of  whether  or  not 
there  are  renewable  resource  lands" 
fpnme  farmland  included)  potentially 
affected  by  subsidence  and  specify 
measures  that  will  be  taken  to  prevent 
matenal  damage  to  the  land  surface. 
These  regulations  are  not  affected  by 
this  rulemaJ^ing  and  are  the  same  for 
both  grandfathered  and 
nongrandfathered  mines.  For  a 
discussion  of  proposed  changes  to  the 
subsidence  rules,  see  the  proposed  rule 
published  on  April  16, 1982  (47  FR 
16604) 

III.  Procedural  Matters 

Executive  Order  12291 

OSM  has  determined  that  this  rule  is 

not  a  major  rule  under  Executive  Order 
12291  and  a  regulatory  impact  analysis 
has  not  been  prepared. 

The  Regulatory  Flexibility  Act 

These  rules  have  also  been  examined 
pursuant  to  the  Regulatory  Flexibility 
Act.  5  U.S.C.  eoi  et  seq.,  and  OSM  has 
determined  that  the  rules  do  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

The  National  Environmental  Policy  Act 

Revision  of  §  716.7  of  the  initial 

program  regulations  is  deemed  not  to  be 
a  maior  Federal  action  within  the 
meaning  of  the  .National  Environmental 
Policy  .Act  of  1969  (NEPA),  42  U.S.C. 
4332.  as  stated  in  Section  501(a)  of  the 
Act.  30  U.S.C.  1251,  and  a  detailed 
statement  on  the  analysis  of  the 
environmental  impacts  of  its  revision  is 
not  required. 

Revision  of  §  785.17,  however, 
required  OSM  to  prepare  an 
environmental  assessment  (EA)  on  the 
impacts  of  this  revision  and  the 
cumulative  impacts  of  this  revision  in 
relation  to  revisions  of  certain  other 


rules.  In  the  finding  of  no  significant 
impact  (FONSI)  of  July  2, 1982.  for  those 
certain  revisions  whose  cumulative 
impacts  were  analyzed,  this  revision  of 
§  785.17  was  considered  to  be  in 
Category  I.  which  contains  those 
revisions  for  which  the  analysis  of 
impacts  is  sufficiently  certain  to  support 
a  FONSI.  However,  this  revised  rule  is 
also  being  reconsidered  in  the  draft 
supplement  to  OSM's  Final 
Environmental  Statement  OSM-EIS-1 
and  will  be  reconsidered  in  the  final 
supplement  to  OSM-EIS-1.  This  rule  is 
being  issued  as  an  interim  final  rule 
prior  to  completion  of  the  supplement  to 
OSM-EIS-1,  due  to  the  necessity  of 
allowing  States  and  operators  time  to 
prepare  for  the  termination  of 
grandfathering.  OSM  will  issue  a  final 
rule  after  the  environmental  effects  are 
completely  analyzed  in  the 
supplemental  EIS. 

List  of  Subjects 

30  CFR  Part  716 

Coal  mining.  Environmental 
protection.  Surface  mining.  Underground 
mining. 

30  CFR  Part  785 

Coal  mining.  Reporting  requirements. 
Surface  mining.  Underground  mining. 

Accordingly.  30  CFR  Parts  716  and  785 
are  amended  as  set  forth  herein. 

Dated:  July  16,  1982. 
Daniel  N.  Miller,  Jr.. 

Assistant  Secretary.  Energy  and  Minerals. 

PART  716— SPECIAL  PERFORMANCE 
STANDARDS 

1  In  §  716.7,  paragraph  (a)(2)(iv)  is 
added  to  read  as  follows: 

§716.7    Prime  farmland. 

(a)  •   •    • 

(2)  ♦   •   * 

(iv)  The  exceptions  granted  by 
Paragraphs  (a)(2)(i)-(iii)  of  this  section 
apply  only  to  lands  mined  to  the  coal 
face  and  related  benches  pnor  to  April 
3.  1983 


PART  785— REQUIREMENTS  FOR 
PERMITS  FOR  SPECIAL  CATEGORIES 
OF  MINING 

2.  In  §  785.17,  paragraph  (a)(5)  is 
added  to  read  as  follows: 

§765.17    Prima  farmland. 


(5)  The  exceptions  granted  by 
Paragraphs  (a)(l)-(3)  of  this  section 
apply  only  to  lands  mined  to  the  coal 
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face  and  related  benches  prior  to  April 

3,1983. 

***** 

(Pub.  L  95-67.  30  U.S.C.  1201,  et  seq.) 

|FR  Doc  82-20888  Filed  '^JS-82.  8:4i  ami 
NUJNa  CODE  431(>-«S-«I 


COPYRIGHT  ROYALTY  TRIBUNAL 

37  CFR  Part  304 

Cost  of  Living  Adjustment  for 
Compulsory  Royalty  Rates  Paid  by 
Non-Commercial  Broadcasting 

AQENCY:  Copyright  Royalty  Tribunal. 
action:  Final  rule. 


summary:  The  Copyright  Royalty 

Tribunal  announces  that  the  cost  of 
living  adjustment  to  be  applied  to  the 
compulsory  royalty  rates  paid  by  non- 
commercial broadcasting  for  the  use  of 
certain  copyrighted  works  is  6.7  percent. 
date:  Effective:  September  1.  1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frances  Garcia,  Chairman.  Copyright 
Royalty  Tribunal.  202-6,53-5175" 
SUPPLEMENTARY  INFORMATION:  In  ihe 
Federal  Register  of  lune  8.  1978  |43  FR 
25068)  the  Copyright  Royalty  Tribunal 
published  a  final  rule  announcing  the 
terms  and  rates  of  royalty  payments  to 
be  paid  by  non-commercial 
broadcasting  for  the  use  of  certain 
copyrighted  works.  In  that  rule  §  304,10 
stated  that: 

(a)  On  August  1,  1979  the  CRT  shall 
publish  in  the  Federal  Register  a  noticp 
of  the  change  in  the  cost  of  living  as 
determined  by  the  Consumer  Price  Inde.x 
(all  urban  consumers,  all  items)  from  the 
first  Index  published  subsequent  to  the 
effective  date  of  this  schedule  of  royalty 
payments  to  the  last  index  published 
prior  to  August  1,  1979, 

On  each  August  1  thereafter  the  CRT 
shall  publish  a  notice  of  the  change  in 
the  cost  of  living  during  the  period  from 
the  first  Index  published  subsequent  to 
the  previous  notice,  to  the  last  Index 
published  prior  to  August  1  of  that  year. 

(b)  On  the  same  date  of  the  notices 
published  pursuant  to  paragraph  (a),  the 
CRT  shall  publish  in  the  Federal 
Register  a  revised  schedule  of  rates 
which  shall  adjust  those  royalty 
amounts  established  in  dollar  amounts 
according  to  the  change  m  the  cost  of 
living  determined  as  pro\ided  in 
paragraph  (a).  Such  royaltv  rates  shall 
be  fixed  at  the  nearest  dollar 

(c)  The  adjusted  schedule  of  rates 
shall  become  effective  thirty  days  after 
publication  in  the  Federal  Register. 

Accordingly,  it  is  announced  that  the 
change  in  the  cost  of  living  as 
determined  bv  the  Consumer  Price  Index 


(all  urban  consumers,  all  items)  from  the 
Index  published  June  23, 1981  to  the  last 
Index  published  prior  to  August  1   1982 
is  6.7%  (Last  years  May  Index  was 
published  June  23,  1981  and  was  269,0 
and  this  year's  May  Index  was 
published  June  22.  1982  and  was  287.1.) 
The  rates  published  in  the  Federal 
Register  on  August  1.  1981  (46  FR  39139) 
are  revised  as  shown  below 

List  of  Subjects  in  37  CFR  Pari  304 

Copyright,  Radio,  Television 
37  CFR  Part  304  is  amended  as 

follows; 

§304.3    lAmended] 

1,  Section  ,304.31  a  j  is  amended  by 
removing  the  figure  1,739,715"  and 
inserting  "$1,856,276," 

2,  Section  304, 3(d)  is  amended  by 
removing  the  figure  "S5.567"  and 
inserting  "■$5,940 

$304.4     (Amended]  I 

3,  Section  304.4(a)  is  amended  by 
removing  the  paragraph  containing 
tiollar  amounts  and  inserting  the 
following: 

«         *  «  •         * 

(a)  *  *  * 

For  the  performance  of  such  a  woA  in 

a  feature  presentation  of  PBS $148 

For  the  performance  of  such  a  work  as 
baclcground  or  theme  music  in  a 
PBS  program „ 37 

For  the  performance  of  such  a  work  in 

a  feature  presentation  of  NPR 15 

For  the  performance  of  such  a  work  as 
background  or  theme  music  in  a 
NPR  program 3 

For  the  performance  of  such  a  work  in 
a  feature  presentation  of  a  station 
of  PBS 52 

For  the  performance  of  such  a  work  as 
background  or  theme  music  in  a 
program  of  a  station  of  PBS 15 

For  the  performance  of  such  a  work  in 
a  feature  presentation  of  a  station 
of  NPR 9 

For  the  performance  of  such  a  work  as 
background  or  theme  music  in  a  ■ 
program  of  a  station  of  NPR 2 


§304.5    [Amended] 

4,  Section  304  5(c)  is  amended  by 
removing  the  paragraphs  containing 
dollar  amounts  and  inserting  the 
following: 

***** 

(c)  *  *  • 

For  all  such  compositions  in  the 

repertory  of  ASCAP  annually $133 

For  all  such  compositions  in  the 

repertory  of  BMl  annually „ 133 

For  all  such  compositions  in  the 

repertory  of  SESAC  annually 29 

For  the  performance  of  any  other  such 

composition 1 


§304.6 

5a,  Section  304,6(c)(lJ  iP  amended  !^\' 
removing  the  paragraphs  containinK 
dollar  amounis  and  ;nsprtinK  the 
following 

•  •         •         •         • 

(c)  *  *  • 
(1)  *  *  * 

For  all  such  compositions  in  the 

repertory  of  ASCAP  annually STfiP 

For  all  such  compositions  in  the 

repertory  of  BMI  annually 286 

For  all  such  compositions  in  the 

repertory  of  SESAC  annually 60 

For  the  performance  of  any  other  such 

composi  tidns    „ „„.. ._ \ 

•  ■  .  .  « 

6.  Section  304.6(c)(2)  is  amended  by 
removing  the  paragraphs  containing 
dollar  amounts  and  inserting  the 
following: 

***** 

(c)  *  *  • 

(1)  *  *  * 

For  all  such  compositions  in  the 

repertory  of  ASCAP  annually $870 

For  all  such  compositions  in  the 

repertory  of  BMI  annually 670 

For  all  such  compositions  in  the 

repertory  of  SESAC  annually 148 

For  the  performance  of  any  other  such 

compositions „ l 

***** 

6.  In  §  304.7(b)(l}-(4)  the  paragraphs 
containing  the  dollar  amounts  are 
removed  and  the  following  inserted  in 
lieu: 

t;  ,304  "'      Rec.onltng  ■■■gMf,    -giff.  anc  Tprp-ig, 

•  •  •  •  • 

[h]  Royalty  rate.  [1] '  *  * 

Feature $74 

Feature  (concert)  (per  minute) 22 

Background 37 

Theme:  Single  program  or  first  series 

program 37 

Other  series  program 15 

(2)  *   *   * 

Feature 15 

Feature  (concert)  (per  H  hour) 22 

Background  and  Theme 3 

(3)  *   •  * 

Feature 29 

Feature  (concert)  (per  minute) 9 

Background 15 

Theme:  Single  program  or  first  series 

program 15 

Other  series  program _ 9 

(4)  *   *   * 

Feature 9 

Feature  (concert)  (per  H  hour) 11 

Background  and  Theme 2 

*         *         •         *         « 

7.  Section  304.8(b)(1)  is  revised  to  read 
as  follows: 


\/0L 
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S  304.8     Terms  and  rates  or  royalty 
payments  for  the  use  of  published  pictorial, 
graphic,  and  sculptural  works. 

(b)  Royalty  rate.  (1)  The  following 

schedule  of  rates  shall  apply  to  the  use 

or  works  within  the  scope  of  this 

section: 
For  such  uses  in  a  PBS  distributed 

program: 

For  a  feature  display  of  a  work $45 

For  a  background  and  montage 

display 22 

For  use  of  a  work  for  program 

identificati^^  or  for  thematic  use 89 

For  the  displa^f  an  art  reproduction 
copyrighted  separately  from  the 
work  of  fine  art  from  which  the 
work  was  reproduced  irrespective 

«      of  whether  the  reproduced  work  of 
fine  art  is  copyrighted  so  as  to  be 
subject  also  to  payment  or  a 
display  fee  under  the  terms  of  this 
schedule 29 

For  such  uses  in  other  than  PBS 

d'.stributed  programs: 

For  a  featured  display  of  work 29 

For  background  and  montage  display 15 

For  use  of  a  work  for  program 

identification  or  for  thematic  use 60 

For  the  display  of  an  art  reproduction 
copyrighted  separately  from  the 
work  of  fine  art  from  which  the 
work  was  reproduced,  irrespective 
of  whether  the  reproduced  work  of 
fine  art  is  copyrighted  so  as  to  be 
subject  also  to  payment  of  a 
display  fee  under  the  terms  of  this 
schedule 15 

Frances  Garcia, 

Cnuirman.  Cupy  right  Royalty  Tribunal. 

|FR  Doc  82-20688  Filed  7-29-82;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Public  Land  Order  6267 
[1-8947; 

Idaho;  Withdrawal  of  Forest  Service 
Lands 

Correction  I 

In  FR  Di  I    B--17085  appearing  at  page 

27283  ir.  tne  issue  for  Thursday,  June  24, 
1982,  the  description  in  section  14  is 

incorrect  The  .jp5cr:ct:':-n  should  read 

as  foiiowi 

Sec   t4   S-rSU -.S'vV  -.NF:-,    ^W'iNE)', 
N  E  -.  \  W  -.   \  W  -.  N  \\  -,  \  F  ■ ,  \  VV  Yt , 
SF'.SW  '.SE-.NV.  •,  S-SE-.SEJiNW^i: 

BILLiNO  COOE  1S05-01-M 
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This   section   ot    the    FEDERAL    REGISTER 
contains   notices   to   the   public   of   the 
proposed   issuance   of   rules   and 
regulations    The   purpose   of   these   notices 


IS   to    give    interested    persnons    an 
opportunity    to    participate    in    the    r.jjp 
making    pnor    to   the   adoption    of   me    'mai 
rules 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Ch.  1 

Regulatory  Agenda 

agency:  Office  of  Personnel 
Management. 

action:  Semiannual  agenda  i 
regulations. 


summary;  The  following  Office  of 

Personnel  Management  regulations  .-n 
scheduled  for  review  or  development 
during  the  6-month  period  from  May  1. 
1982,  through  October  31.  1982. 
Publication  of  the  agenda,  ongmallv 
scheduled  for  April  1982.  has  been 
delayed  to  allow  OPM  additional  Unw  it 
consider  polic\'  implications.  This 
agenda  carries  out  OPM's 
respon.sibiiities  to  publish  semiannual 


agenda  under  E.0. 12291.  Federal 

Rfgiilatuins   rtnd  thr  Regi.i,,*:  ■;■■. 
Flexibilitv  Ac:  ;5  ;'  S,{,   i '.h,,;'.;,-.'  ), 
publication  in  the  F*xieral  Rejjister 
not  impose  a  binding  obliga'^.i-    >: 
Office  of  Personnel  Managemi  ;;i  w 
•egard  to  any  specific  item  on  the 
dgenda.  Regulatory  action  in  addition  to 
:h(    'ems  listed  is  not  precluded. 

FOR  FURTHER  INFORMATION  CONTACT: 

BeverU   Mc:(  .laii''  liini'>    l-iSuance  byslem 


J'hlb 
ioes 
he 
ih 


Office    ClHice  u!  1 

•iid 

Fv.,,;ian,;n.  ■2Ji.; 

,::.4...:iix>«'. 

(   »••:■    r       ■    !'. ■:r,:.L- 

Ma.;.gL::; 

uaU 

Diinsid  !    Dpvme, 

Director. 

Regulations  ScneouLfc  fj^  Review  .jr  Development 

tMay  1.  1982  through  Oct.  31.  1982] 


;;.FP  part  (and  subpan  c 
sectK>n  number  r*  applicaDte: 

or  other  aatrxxttv 

Title  0^  attec^p!:;  v^an 

Bnel  cJescnptK:>r  a^1  jixJaif  slatus 

Knowledgeable  otfoal,  responstjte  oKice. 
and  telephone  No. 

Mator 

njte;yw 

Of  no 

AKw:! 
■Ml 

anMia« 

yoaor 

no 

1.  5  Cl-H  Part  274 

DescnptKvt    Proposed  now  regulatKsns  to  estat*sh  proce- 
dures tof   OPM   0'   ageno   tntTid'fv.      '.'.**-ttve   aclKXis,   tn 
cases  01  vtolattons  o'  cr/ii  se^v  i.     ,,..^  -i  ^-  -waulations 

Justfffcatton   Establish  requiaior.  t>dM-  ^  ►     i  ■'^.piiance  orient- 

Terry Evans.  Comptonce  DKMon.  Agency 
Compliance  and  Evaluation.  Compianco 
and    Investigations    Group.    (202)    632- 
4540 

WiRam  C.  Duffy.  Chief  Information  Systecm 
Plans  &  Policies  Branch.  Admmislralioo 

Group.  (202)632-7714 

No 

:j 

1 

*^    Par    294    anc    i 
'an  ?93 

II 

matwn. 

No 

2 

ed  correclrve  action 
Status  Currenttv  arxJer  fevte*  ivft^in  OPW 
'^evtsec:  Target  Date  Proposed  regulation  8 '82, 
Oescnptton    Guidarxe   for   obtaining   inlormation 

under  ttie  Frg^^dorr^  o?  inlormation  Ac' 
Justificatfon    ^ne  Fr^eoor^  ot  intormatior    ^.  ■  'i^'j 
cies  tc  publisn  regulations  descnbMiQ  now  lo  t> 
Tiation  trorr  then-:   Implementation  ol  SES,  ques 
availatnltty  o*  data  or  rnembers.  and  inslrtulion 
ance  evaluation   raises  a  Question  c'  p^'to'-a 
ante  and  or  evaluations 

from  OPM. 

jires  agen- 
btam  mtor- 
lions  ahnit 

nee  stand- 

No. 

CFR  F 
1 

I 

Status     ,lomment.s     r^ave     Deer     -&cefved     *'ir-     ajp'x:ies 

3,      5      CFR      Part      307, 

veteiarx^    '^eaOfusi'iteni    Ap- 
point'^ent  *■- 

inrough     AG    and   some   cnarx^es    made   DasiHi            om- 
ments   Package  currently  jnoet  review  witnir.  Or^M 
'^r'vtser^  ^arjje.r  Date  Proposed  'egutation  7/82 
S'lescnplKir    Tq    cianty    the    ngni    o'    VRAs   to   appeal   from 
lerrninatior  during  their  tirs!  year  at  service  on  the  same 
tiasis   as   employees   ir    rfie    competttrve   service   {5   CFR 
315  901   816   8061  and  ic  include  -eference  tc  tfie  nght  of 
vRAs  wtxi   havf   completed    •    year   o»   service  to   appeal 
removal  unOe'  i  CFR  43?  anc  b  CFC  ^t.-n^ 

John  Schultz.  Office  ot  Potcy  Anatym  and 
Oevetopment  Staffing  Group.  (202)  632- 
6817. 

No 

No 

§307  '05                 ,, 
t 

4   5  ^FR  Pan  i'i      SuDpar 

asfe'"!^  a'x:  Supervisors 

Justificatton    ^0  assure  tr^ai   VRAs  nave  access  to  appeal 
ngnts  10  wnlc^  entitled    if  noi  >ssued    MSPB  may  contmoe 
to  dismiss  VRA  appeals  for  lacv  o'  lunsdiction 

S(«fi;s    Package   bernc;   revised  !c   lane  mtc  account  issues 
'aised  dunng  the  internal  review  process 

^eyis&cf  ^arper  ^iate  Proposec  -eguiations  6  82 

.'^scrpt/on    Giantv   the  'etjr'-   ^ignj^  ^t  ^rripioyees  wtx:'  are 
downgraded  mtc  supervisor\  positions  snc  tai   tc  satisfac- 
tonly  complete  ttie  probationary  penrv- 

justrficat?on   Tins  is  a  situation  w^^k^  was   >^'     :>n!i*mpiated 

EKen  Rusae*.  Office  of  Policy  AnalyiH  «id 

No 

No. 

■ 

No 

6817. 

Jim  Farley,  Office  of  Executive  Personnel 

^.  ->-,iST-RV>n  Group.  (202)  632-5446. 

5.  6  CFR  Pan  j:;    Sobpar 

wr«r  the  law  passed   li  needs  tc  tie  addressed 
Status   RescTieOuied  due  tc  higher  pnonty  wor> 
r?evT5<?t7  Date  f^oposed  regulations  9  8? 
Descnptior    Finai    regulations    :>r    reinstaiemer'   r 
career   appointment    following    lai    a    voluntary 
trorr  SES   or  (bl  a  P'esidentia,  aopomtmeni 
JustificatK>n    ■^hese    reinstatements    ve    euihxi.'e 
""he  regulations  set   t^  procedures  fo'   ir^ipier^ 
iaw    interim  regulations  were  issued  or    •?  s  S( 
make  regulations  ^snti.'  based,  iir  .ccvnmeni^  -ir  .r^ 

c    ar    SES 

seiia'aiK*' 

c    0,    .aw 
len'i-ic   ttie 
-    Need  to 
enm. 

Na 

G. 

If 

^OL 
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CFR  part  (and  subpart  or 

section  nurriber  it  applicable) 

Of  other  autfxxity 


'6    5  CFR  Part  317,  Subpvt 
H. 


7.  5CFHPart317' 


8     5    CFR    Part    339   (432, 
752,  arxl831) 


9  5  CFR  Part  351.. 


10  5  CFR  Part  352., 


11   5  CFR  Part  352. 


12.  5  CFR  Part  352' 


13   5  CFR  Part  353. 


Title  o)  aftected  part 


Career  Appointees;  Reterv 
lion  of  SES  Provwons 
Foiowing    a    Presidential 


Brief  descnption  arxj  update  status 


Appointrnert.  Reass*g#nent, 
Transfer  and  Reinstate- 
ment in  tfie  Seniof  Execu- 
tive Service. 


Medical     Qualification 
quirements. 


Re- 


Reduction  In  Force  Identifi- 
cation of  Employees  tor 
Transfer  of  Furictioo. 


Reemployment  Rights  After 
Service  With  Panama 
Canal  Commission. 


Reemploytnent  Rights  After 
Service  Wrth  U.S.  Senate 
Committee  on  Appropri- 
ations. 


Reemployment     Rights 
SES  Personnel, 


Restoration  to  Duty.. 


lor 


Status  Some  delay  anticipated  due  to  higher  pnority  worit 
atx)  staff  reductions 

Revised  Target  Dale:  Final  regulations  10/82 

IDescnption  Regulations  to  implement  5  CISC  3392(c)  re- 
garding the  ngfit  of  SES  career  appointees  to  retain  certain 
SES  provisions  while  serving  under  a  Presidential  appoint- 
ment made  by  and  wrth  ttie  advice  and  consent  of  the 
Senate. 

Justtfication:  Regulations  are  .needed  to  insure  uniformity  in 
tfie  implementation  of  the  law 

Status  Some  delay  anticipated  due  to  higher  pnority  worit 
and  staff  reductions 

Revised  Target  Date:  Proposed  regulations  10/82. 

Descnption  Regulations  to -limit  ttie  unrestricted  movement  of 
indnnduals  from  noncareer  SES  &  equivalent  tenure  to 
career  SES  status 

Justiticatiofi  Tliese  regulatKins  are  needed  to  formalize  OPM 
policy  posture  that  unrestricted  movement  from  noncareer 
to  career  status  runs  counter  to  the  spint  of  Civil  Service 
reform  and  the  ment  system. 

Target  Dates  Proposed  regulation  10/82;  final  regulations  1/ 
83 

Descnption  Proposed  regulation  govemirtg  medical  examina- 
tions of  Federal  employees  and  agency  filed  disability 
retirement  applicabons. 

Justificstion  Regulations  are  needed  to  correct  problems  that 
have  resulted  from  misuse  of  mandatory  fitness-for-duty 
examinations  (particularly  psychiatric  examinations)  Pres- 
ent procedures  governing  medical  examination  have  re- 
ceived much  cnticism  from  Congress  and  employee  organi- 
zations 

Target  Date:  Proposed  regulation  10/82 

Descnption:  Clanfy  existing  OPM  policy  pertaining  to  the 
identification  of  employees  with  a  translening  function. 

Justification:  This  proposed  regulation  is  intended  to  clanfy 
and  simplify  existing  policy  concerning  employee  retention 
rights 

Status:  Delayed  in  order  to  coordinate  worV  wrth  RIF  Project 
(See  Item  1 1 ) 

Revised  Target  Date  Proposed  regulations  8/82 

Descnption:  Proposed  Subpart  t  for  reemployment  nghts  for 
Federal  employees  who  accept  assignment  with  the 
Panama  Canal  Commission. 

Justification  To  implement  Pub  L  96-70  which  authohzes 
OPM  to  prescnbe  regulations  to  put  reemployment  rights 
into  effect. 

Status:  Delayed  due  to  higher  priohty  work. 

Revised  Target  Date  Proposed  regulations  published  1/82. 
Target  date  lor  final  regulations  9/82. 

Descnption:  Add  new  subpart  covenng  reemployment  follow- 
ing service  with  tfie  U.S.  Senate  (Jommittee  on  Appropn- 
ations  under  provision  of  2  U.S.C.  67a.  Delete  Subpart  F 
covering  reemployment  after  service  in  the  Economic  Sta- 
bilization Program  because  applicable  law  has  been  re- 


Knowledgeable  official,  responsible  office, 

and  telephone  No. 


JustHlcation:  IMew  subpart  needed  to  implement  2  U  S  C  67a. 
(deletion  of  Subpart  F  needed  t>ecause  statutory  authority 
for  it  no  longer  exists 

Status.  Undergroing  final  revisions 

Revised  Target  Dale  Proposed  regulations  7/82 . 

Description  Extend  reemployment  nghts  under  this  Part  to 
SES  Personnel 

Justificalion:  Correct  an  oversight  whereby  SES'ers  are  not 
now  covered 

Status:  Package  ctjrrently  being  reviewed  within  OPM . 

Target  Dale:  Proposed  regulatkjns  7/82 

Descnption  The  proposed  changes  would  (1)  give  agencies 
greater  flexibility  m  placir^g  an  employee  entitled  to  restora- 
tions by  exempting  them  (agencies)  from  the  present 
requirement  that  they  restore  a  veteran  to  his/her  previous 
position  even  though  it  was  occupied  by  an  employee  in 
the  same  retention  subgroup  under  Pan  35 1 .  (2)  clarify  an 
■getKy's  rights  and  responsibilities  m  cases  wtien  tfie  DOL 
takes  excessive  time  to  decide  a  claim  or  the  claimant 
appeals  DDLs  decision  to  stop  compensation:  and  (3) 
state  an  agency  has  discretion  to  carry  an  injured  employ- 
ee on  LWOP  lor  wtiatever  period  it  considers  appropnale, 
or  sepirata  the  employee  who  is  unable  to  work. 

JuHHication:  Several  recent  M5PB  cases  have  revealed  gaps 
in  the  rogulatrans  on  these  issues  which  have  led  to 
underairable  decisions 

Status:  Recant  MSPB  and  court  decisions  impact  on  the 
a(  this  protect.  OPM  awaiting  [X)L  decision  to 


Jm  Farley,  Office  o(  Executive  Personnel, 
Administratioo  Group.  (202)  632-5446 


Mrchaei  Duggins,  Office  of  Executive  Per- 
sonnel, Administration  Group,  (202)  632- 
4695. 


Cynthia  Field,  Appellate  Policies  Division, 
OPE.  (202)  254-5517. 


Revised  Target  Date:  Proposed  regulations  7/82 . 


Leota  Shelkey.  Office  of  Policy  Analysis 
and  Development,  Staffing  Group,  (202) 
632-6817 


Leota  Shelkey,  Office  of  Policy  Analysis 
and  Development.  Staffing  Group,  (202) 
632-6817. 


Tracy  Spencer,  Noncompetitive  Staffing 
and  College  Relations,  Staffing  Group, 
(202)  632-6000.  ,, 


■John  Shultz,  Office  of  Policy  Analysis  and 
Development,  Staffing  Group,  (202)  632- 
6817. 


Ellen  Russell,  Office  of  Policy  Analysis  and 
Development,  Staffing  Group.  (202)  632- 
6817 


Major 

rule;  yes 

or  no 


fio. 


No. 


No. 


No. 


No. 


No. 


No. 


No. 


Affect 

small 

entities; 

yes  or 

no 


CFR  part  (an 

section  numbei 

ex  cMier  I 


No. 


15.  5  CFR  Par, 


No. 


No. 


No. 


No. 


No. 


19.  5  CFR  Par 
B  5451.207 


No. 


No. 


JMI 
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A«ec1 

or 

small 

yes 

entities; 

K) 

yes  or 

no 

CFfI  p«i  (and  sutipart  or 

section  number  it  ^jpiicaMe) 

Of  o*h«  authority 


TWe  of  affected  par* 


14   5  cm  Part  359,  Sutipafl  !  Removal,  ReinsUtement 

•^  and     Guarameea     Race- 

rneoi  r  the  Senior  fcxect, 
tlve  Service 


15.  5CF(^  Pan  JSa 


16.      5      CFR 
J410  S08  six 


fad 


17.  5  CFR  Part  430.  Subpart 
B. 


Removal  ReinstalemenT 

ano  -H>arante*wi  ^tac*^ 
mem  If  rt^e  Sen*>  E  »et:ij 
bvf;  ServK* 


■^raWng   Agreemen!  to  r^<v. 
tirm*-   in   Service  and   -  aii 


Perttx-nanre  '^opraisaf 


18.  5  CFR  '-on  '-.ii 


19.  5  CFR  Part  451,  S«ivwl 
B  (451.207. 


20  5  CFR  Part  470  . 


fleOLtft." 


Incentfve  *  *'ar  1 


bgitMwrv 


Bnet  ctescnptiori  arc  Lipoaie  statu* 


Porsonne-      Wes^a'C.'-       f*r:> 
^rams  s'K'  '">ern<xtstratKjr 


Oaaatption.  Fmel  reguabons  or;  hjrtou^M  ot  carew  mentieo, 
o(  ttie  SeriKir  Executive  Service,  inoudiog  aopea^  'Kjnti  • 
tne  Mara  Systems  Prolectior  Board 
Jusimcaton    Ragulalions   pnescrtje    procedures    to    maiurv 
tvirlougha  o<  career  SES  appomiees  to  enaure  iria-  acaom 
are  taken  fairty    Ragmatxxii;  are  needec   twc»u«   m»  5 
does  not  speoK  procedures   Intenfri  regs   wore  ayiued  1/ 
15/82 
Status    Commentj   rwve   aeer-   recervec   aricr   art-   r,'*»r>g  ra- 

vieioed   Some  mmw  revwiont  are  expBcteci 
'arxfBt  Omta.  Final  regutatjor-,  "  <  bf 

aesovton    Final   regulaoons   or-    ^  i :    tnc    -errv  va-     r    SES 
career  appoimaes  Amv*j  prooatKj^  a    ':y    Kwt   r»«'    rjit, 
successful  executive  pertDrmance   {?•  \he  ■bt'tovb-  .y  .^i't«. 
SES  apponMes.  and  {3)  ptacemern  ricjne    /  :;enaii    ^-! 
career  appotntees 
.hjstMKalion    "'lies*  actions  are  sutrKXTzec  ':>»  ia»'    '  "#  (tiyu. 
tation*    esta£)*ls^    prooaoures    tor    frnp*e*rier>tir>c    "w     taw. 
inlanm  regirtkxts  «»ere  issubc  c^  .jutv  3 '    "  &"^<- 
"Hatus  Some  delays  anticipalec  die  ic  "iigfw  .xi;  ir" .  -.ttIl 
f^evtsec  Target  Date  Pirwl  reguwuor  ' '  'flr 
^'escnpoo^    Procxjsec  regulations  ic  ciar*,  o'x^ao^n-s  gov- 
errnny    contrwec    sarvic*    agreements    arc    .-xr.v^-T^    due 
process   procedures   wher^   an   a^enc^    '«:ov«rs,   e«,;.^n?w?i. 
^rorri    emptovee    i*mc    *aiij,    '-     :::r>nri-'t..>--"    ir     &ftr-v>r>,    jj'tf.r 
IramifiQ 
•usoficalion    ,xrno(i*>  tne  a<3fT»nistrat»y-         .'intr-iij,*:   stjrvico 
agreements   ''laninc    -*ien    ie<!»    ;  ost'»  .r,>j    ■      ,ivoid 

'avmg  agencv   -'lea-rts  vuiriafaOie  '"   Df-rsiva    i«tjiH,   suits 
5ue  process  i>rc?s«sJorft  rtavf?  Nser-  a<30?r: 
^••a/us     ■-''opos«i    -ftjijiat>o.nf,    ;«,ji'*si«-    Mar;-  'gaz. 

.::>rTuTi«nts  ^vp  heef  '♦'cefvec  ant!  a'*-  ,.i'»*'    f^v.,*^, 
"(^i/issc  I'^fper  Dsie  =ir\a:  ;eguiatK>n.<  -  i. 
Dffscnpt/on    *■^JC>t(S^   a-T>erxlr-ie'>Ts   >c   ro.x^-   ,-    ■■.!ftr,i!:>rv   re- 
quiremeni  regardtnc  rne  .ise    ^t  iieriry-^gjry-;^,;,  sw»r:.,";j5  m 
appraising  emptovee  t>ertomar«:'e  ;,>r'  ■'■dfVKtija'  eK*"x--'its- 
jusnAc^tKy    "itte  '    ,.,  S  :      Sectvar   <i,3c;-'i'r  i.       ■«jii'.--<  ttMt 
ager>cjes   estaotpyri   DeriorTtant-e   sianoa^'ii^    wi>r'    ^^^     ' 
rx?  -iaxirrxjrr  extB,n;  'easitjie    L'S'ti';  ■•*  a-vurmr   .-,.)i.,>. 
fH>r  jr  K>t:  r-ertorrTarice   .S#rK,e  st:>rrie  ajerK;w«;  ^uesto:.  uia. 
eouiremen!  ri  ,«  essenton  rial  mp  -arnutf^'f'-  be  spaofi- 
;„aHv  'Mscnbec  r   DPM  -uai,j>atio-'if     ,■«>  •  ^K/  _ett«r  430— 
dated  3'8C 
Status  Pact^age  ,~'jr'ent;v  uriofe  -r^vww.  *itiin  OPM 
'Vffvwet^  ^argf*!  C^te  ^  ina,  reputations  r/fa2. 
■B.K.-notor;    tV'jDosec  regulation  dartfying  agency's  atiliBS- 
tioos  wneri  a"  erTpiovee  s  i^ealth  is  an  iaauo. 
njstttKufya'^    *r,is  Fi^nendmen'  !s  totentJad  to  (Mine  agency 
ano  empiovee  ipiigations  lo  avo«  tiartnM  erran  by  agan- 
.aes  II  ■  lakins  actions  r.asec  ■-!<■  unocceotabir'  rir^' ---nance 
Bsutunc.  ir  TOSJN  -eversai  p\  -cvievi  ;x<5«s 
.latus    '^aaage  ii    r*  ,:M)rdn8lei:r  wur    le"  ^ecKage 

,■;ur'P'^t^  jnder  -«?yiev>  wrt*\io  O'^^W 

»^<Ms«7  '«/jwi  .",>aiie    ■Cr'ft,:^  to,r  -w»w  aDtx-isec-  'i^auiaten. 

■'-ixoseo  rmnsK>r   K    -eciuiaBw    «Oi»i-   «.r:i'.»j..   rrieniiiars  of 
tne  Senior  t  recutivr;   Servic-e  '-  d^    miu»t«»tiT .   -  )■   Icmtc  sunt 
casi^  awards  t.:K  sustained  ?iijp*oof  ,.:)<:■  ;)er^;rf-;w*rx:* 
JiJSttficatton  ^^asri  awards  'en  suslair>©«:,  sxierKu  iie-rrv-riance 
autfionzed  Ciy  C^apia*  *^  .^*  litt*'  ^'  ■„.  -■  "    B'f'  ,>.i£>t*(:.aTrv,>   v 
oertormanco  tonuses  ic>'   ,»fee<  StS  '->e^oers   a'^^":r-jH.- 
'.jnder  5  use    5364    '"his  Ha,"  -ec  t;    auestit>nr:  ■«ja':-ti'», 
poss**!  miause  oi  incentive  awards  airtrxxmm  ;-    .an.  ,.jr- 
vent  tfie  mlent  oi  C«rigrB»s<onai  arx;  .;«>v  ,-es!rK:uori!'   .:r 
performance  Ponuses  tc  SE;S  'nemtiers    4wvts,ont     '   "m 
incentive  awai'ds  re<yjiatKxti.   would  -xe<::?'jOe  v,w?t*     -^i«t.„:sv 
and  apecutatior 
•Jrwseo  ''anper  ,;)»fe   Proposed  'sgutatorss  ^    «    i^ 
,i'>«»cripOcvi    Add   new    P'ari    4  7C    ti-    impierroni    ^yyjrh-!-    tw 

conducting  researcr  and  ^^e^^c^rl5^alJof  ivyuK-tf 
..lusMcatton.   Implemeni  *:■   ,.   S  .,    4  T>6  fCSft*, 
'■"faajcs   i^oposec  -egutator-  wa>.  issued  ■•  f' '    -'•«CM>r»'«w  of 

final  regulations  underwev 
^«v?s^cr  '^argef  Cmie'  rmai  -eguaixy    '   &.:, 


"i„fc'    ^i.'- 
i.»   ix 


Altad 


»et  or 


'■w*.      •^H'1mir«s.ira.tK> 
■•fej'fe 


No- 


Na 


Ann    ..i.j.^'.v.       -r*,.  ►.    _.-   _xtcjL'Ti.   ;  tfson- 
i,..,     '\,i:''w.|,i,jr^!»on    Group.    (202}    632- 


/^ 


Con«t»c«  GuMan.  Training  Pofcy  DKiatan. 
WED,  (202)653-6171. 


No.. 


Na 


No. 


Na 


Mat  Bnxwi,  Pertortnance  Appiaaal  Same* 
Oviann,  WEO.  (202)  632-6050. 


CyntMa  FMd  Appalala  Poioes  DWiaion. 
OPE,  (202)  254-5617. 


Rictiart  P    Brengel.  Office  of  ProductMly 
Programa,  IMED.  (202)  632-4596 


Oonau  HiH.  Oflxx  o<  Plwming  and  Evalua- 
tion, (202)  254-6466. 


No. 


Na 


No. 


Na 


No. 


Na 


r 


No.. 


^OL 
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CFfl  part  larH  «)bp«rt  or 

secttor  Turibar  <l  «oc*ca6*ei 

or  offier  authcntr 


'fl«  at  aft**;'***:1  .^r' 


21       5      CFH 
511  605, 
511.701.       51 
511.703. 


Part 

51  ■ 
1.702 


51' 


Ctessificalior      'Jnder 


ItW 


-av      -TO«     the     General 
ScJiedute. 


23   5  Cf  R  Par  5J4 


24.  5  CFR  Part  536  . 


.-^>  .^.TOet  .^u^ef  ^^sJems  . 


36   5  .^f  ^  ^ar  560 


:.f=°   =ir  55C 


^av  ^ommtsTra^x^ 


-^K-   y  work  Sctwdulw 


Brief  descripttoo  arW  .ixiaic  stan 


and 


^»ns    ti^o    anc 


X    5  ;f  P  sar  551 . 


Aflrwiisfatxjf^ 


A,>^ins'^arKXl 


Owoytor  Ctetty  rstroacttve  eftoctiv*  date  for  employees 


Knowledgeable  official   responsibte  office, 
ano  teleofxx>e  Mo 


Maior 

'ule  yes 

Of  no 


JUsmcmHon:  OPM  pubtahed  lintf  niea  on  class<ficatJor  av- 
peala  undar  the  Genantf  Scshdules  on  1/3C  Bi  ai  mat 
time  it  waa  deoded  Ittat  tor  employees  in  retained  grade 
ttiara  would  be  no  nasd  lor  retroactive  adtustments  since 
nak  Ma,  aarfaa,  and  grade  would  not  ae  atiecteo  dunn^ 
Iha  itainad  grade  period.  However  several  agencies  nave 
niMd  questiona  oineernirtg  the  consequence  ot  a  ciassjfi 
cation  action  wtian  the  amptoyee  s  eiiqiOie  'ex  -etaineo 
grade  and  auffere  a  aubeequent  f>if  .jnoer  current  ^egula- 
bona  Ihe  oorracl  WIe.  aariaa,  and  grade  wouio  se  jseo  lor 
RIF  pupoaea  lalher  thar  '^^  etainer^  ''lie  senes  arxj 
grade.  To  deny  emo*ovee^  r  ''-is  sjt^!«x  it>e  ^rissitxiitv  '^* 
retroactive  edluatmerr  i  «ar-a^i9<:  *rrxjH:  ptace  "nem  al  a 
dtelArantage  comparec  ir   other  employees 

Status:  Curranlly  under   eview  »»itriir  OPM 

RevisBd  Target  Date:  Propoaed  regulation  8/82 

DeacnpHoa  Propoaed  reviaed  reguMtora  on  mcver^wrt  "or^ 
norvGeneral  Schedula  pay  ayatema,  uae  of  ngneat  previ- 
oua  rate,  pay  on  pnxnotton.  pay  schedule  cortveraion  rule, 
pay  adjualmeota  lor  superviaors.  and  merit  pay  adminiatra- 
tion  rulea. 

JustmcaHon  Revised  regulatioris  are  necessary  lo  clarity 
baaic  pay  admirastration  policiea  and  to  implement  cost- 
eflectlve  sofcittona  to  baaic  pay  administration  problems 

Stifus:  Developmant  continuing 

Target  Dale  Propoaed  regulations  7/82 

Deaaiption:  Regulations  to  define  an  annuai  pay  adjust 
ment"  m  the  Senior  Executive  Service,  and  clarify  ttie 
conditions  under  which  they  may  be  rnade 

jbsMbatfoni'  Regulations  are  needed  to  clarify  the  intent  and 
appticatton  of  5  U.S  C  5363(c) 

Target  Dates:  kitarim  regulationa  10/82;  final  regulations  3/ 
83. 

Description  Propoaed  retaaed  regulations  lo  ^lartty  wnat 
effect  a  traralar  to  a  new  agency  has  on  eiigibiin>  for 
grade  or  pay  retention,  and  to  clarify  appeal  nghts  wnen  an 
employee  loeea  eligibility  lor  benefits  by  declining  an  offer 
ol  another  position. 

Taigal  Data:  Proposed  regulation  7/82 

Daaa^Slari  naviaad  regulattons  to  clarity  policies  ina  impie- 
prompted  by  merit  pay  program  evolution 


JUill>.'aHtiii,-  ModWcation  required  by  program  evolution  and 
change  to  implementation  status 

Stsfti*.'  Orlgirial  target  date  ^as  sloped  due  to  change  in 
program  piiorHiea. 

flaxiaad  Target  Dale:  Propoaed  regulation  7/82 

Deacrtptott  Final  regulationa  on  ttie  Installrrient  coAection  of 
iridebtedneaa  because  of  erronef>.5  raj-^er'  ~.a,je  d>  an 
agency 

JUaHtkatuii:  Required  to  Imptomeni  section  8(i|  of  E.G. 
11609.  7/22/71.  aa  reviaed  by  EG  12107.  12/28/78. 

Target  Dale:  Final  regulation  9/82 

Deecfptlon:  Proposed  regulations  to  implement  5  U.S.C. 
S5S0A. 

./usfritcaecn  Regulations  will  provide  metfiods  tor  an  agency 
to  control  the  adjustment  of  worit  schedules  lor  ttiia 
purpoae  and  for  conditiona  that  constttijts  a  basis  for 
denying  an  employee's  request  due  to  intarference  wWi  the 
agency's  mission. 

Target  Dale:  Proposed  Regulations  7/82 

DescripHofi:  Final  regulations  to  clarify  tfie  definition  of  tfie 
phraas  "regularly  scfieduied  wori<weel<"  unoer  -acte-  S5 
and  61  of  ttUe  5.  U  S  C 

AatWertlort-  Regulationa  clarity  the  meerimg  of  tn«  pnrase 
"rsgularty  scheduled"  end  reestabllah  Itie  proper  relation- 
aNp  between  an  agency's  reaponalbility  to  achedule  worV 
under  chapter  61  and  an  emptoyee'a  antitteir^ent  to  sremi- 
um  pay  lor  such  wor*  urider  aubctiapter  V  of  cnacter  55  ol 
■;'le  ^  "  "  ~A'  -.,as  conoirred  in  OPM  s  ssua^:e  of 
•es*"    '*.jv.ia^<  '  "i    ** "  ^    twit  greatly  w^on^f  '^'^  atioe-.t  of 

-sv^sw-  'i-j«' oaie  '^inai  regulationa  7/82 
.»><-..'>£-'•"■     ^'ooosea    regulationa    to    allow    agencies    -c. 
round  jp     and    'round  down"  to  neareat  quarter  of  an 
hour  for  crediting  mogular,  unscheduled  overtime  worit. 

Regulation   neeeded   to  equalize  tiaaOnent  of 
houra  of  overtime  work  and  time  apent  in  preahitt 
and  postahitt  activities 
Target  Dare  Proposed  ■eguiation  ^/B2  Final  regs  10/82 
OescripDon    Proposed     eviseo    regulations    lo    simplify    the 

exemption  determination  proceaa 
JusUKcaHon:   Ttieae   reviaiona  would   reduce   the   costs   to 

agendea  of  administenng  ttie  FLSA 
Status.  Proposed  revisions  currently  under  -evte*  <nthin  OPM, 


Gusi  Pappas  Classification  Appeals  Office 
Agency  CompiiarKe  and  Evaluation 
.kimpliance    and    ir^vestigations    Group. 

?02i  632  «»46 


No. 


Donate  -,  A!r>stead  C^^Ke  ^f  ^a^  and 
BeneMs  i^oiicv  r^r^pensaticir  Group, 
(202)  632-4634 


Michael  Ouggir-s.  Office  of  Executive  Per- 
sorwiel.  Administration  Group,  (202)  632- 
4695. 


Roger  MenKe,   Dffice  of  Pay  arxl  Benefits 
Policy.  Compensation,  (202)  632-4684 


Peter  Rymshaw,  vVorxiorce  Effectiveness 
arxJ  Development  Group.  (202)  632- 
6127 


Patncia  '^o<:'~ies;er    '>*H:e   ot  pgy  Benefrts 
Policy,  Compensation.  (202)  632-4634. 


Dwight  W. 

fits  Pdey, 

4634. 


OMos  Ol  Pl^f  and  oin^ 
(208)  638- 


OwigM  A    3raw^     ;^w:e 

•  -ay  ana  berte- 

lits    Policy      >'^c>e'-sat 

on,    (202)    632- 

4634 

Mar-,    Ange-     "..■♦*'ce    :'    ^ay    ana    benefits 
Policy    j-.,rioen8ation,  (202)  632-4664. 


Mano  Cavigiia  l".cnpiiar>ce  ")'vision. 
Agency  CompitarKe  anc  Evaluation, 
Compliance    ano     nvestigations    Group. 

(202i  632-454', 


No. 


No. 


No. 


No., 


No. 


No. 


No. 


No. 


No., 


Affect 

sriMrfl 

entities: 

yes  o< 
no 


CFR  part  (am 

section  riumber 

or  oltMr  I 


No. 


32   5  CFR  Part 


Na 


35.  5  CFB  Part 


No. 


Na 


No. 


No. 


No. 


38.  5  CFR  Pan 


No. 


No. 


No. 


J  Ml 
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CFR  pan  (and  aubpwl  or 

MCtton  number  if  apptcaHa) 

or  o«>ar  authority 


T'Wa  o*  aAacMd  part 


3!    5  CFR  Dart  55' 


32  5  CFR  Part  Ml 


33   5  CFR  Part  61 Q 
0.  ' 


34.  5  CFR  Pan  830, 
I. 


35   5  CFR  P«1715.. 


Subpart 


Bna(  dsacr()«ori  ano  i4>daM  ttakm 


Pay     AOmnavataxi     UrMw 

the  n^SA  Compfcance 


Procaaamg 

OrtJaa   tar   Chtto   Support 
and'or  Ajimony 


Subpart     Hours    of    WorK,     Artemala 
Wort  Scfiaduwe 


Subpart     .save 


36   5  CFR  Part  720 . 


-j.  ■;? 


37   5  CFR  P«1  731 . 


Actiora  Ki  the  inSeresl  if  ttw 


Fadml  Eqwi   Oppotumtv 

RtOnMMnl  Prograrn 

(FBORP). 


SuitaB*t\    *>>'    '  (Kiert 
ptoymenL 


38.  5  CFR  P»t738 


3S   5  ..FH  Pan  733  ' 


^ef*:x'in*»'   :->«;unry   anc  Re 


Political    Activity    o*   Podefa! 
Emp*oves» 


^ai'iaatf  7«(B»r  Omf  Propoaw)  rsgiAaior  8/SC 

OasonlBaan,  Propoaad  new  ragulaaor  to  inxXotnam  (he  '  .S*. 
■CompiarKa  Program 

-*i»M*-»*tirT  Requrtd  by  2S  US  C  204(f!  and'  tiv  ohartge* 
iiadaby  5  USC  I103a5 

Stttka  CurmnSy  unrtar  review  wthm  OPW 

'^evisac/  Tmyt(  Otta  Propoaad  regiMUy  8'S2 

Oescnpaon  Oanfcation  ot  wNcfi  V*  banetOa  *»  subiect  to 
gemahmert  Alao  aaaoned  -evwons  ano  updates. 

JustHlcmaon  Regueat  ol  the  Veterans  Admnstraaon 

flmiaacf  Tmgl  Omm  Pmpoaed  regulafcor.  7 '82 

aascrtoabn  PropoeeO  regutetiorB  Ic  implement  !h«  ar«cKia> 
ed  3  ywar  extenson  or  the  attemate  «vort  icheoulei 
program 

^usMcaHon  PreaenI  le^slettve  proposal  prcxnoes  ai|er>jw>i 
am  0PM  greater  menagemem  oontrott  tor  the  attmtskst-- 
men  and  tarrranatior  ol  attemattve  wort  schedules 

Target  Dal»  Contingent  on  enactment  or  le^alalior 

0»acnplxyi  Proposed  revtsior.  ot  »c*  leev*  anc  *x»^  •»>«- 
regulalior.  and  FPttI  guoancs 

-katHicaton  Meadad  ta  (aarificalJor  ano  eanmaacx-  :5<  t« 
craparKMe  n  apptcatior. 

rarg»«  Oato  Proposed  regutaaer  J  '8? 

-7>9«CTOflc«     f-inal    regulatior;     rtTVBTi'n;     voturHar^    ixrvmnfr 
»clK>ns  and  othof  artons  ir  tne  imaresi  ;>'  rne  9r»r«.;>«« 
tnctudmg  cancadatKir  ana  corroctior.  at  aeoarfluon*    '-tM>.^ 
tions  r  pav   Busoen3«n&  tijioughs  mt 

Jiistrhcjihon  Tt^  currant  reguiation  *-ias  ar^  :':<is(")*«tf  atif-  «rc 
ajvers  onty  the  orripioyee  s  nght  tc  'esier  aric  tt  «>imt)rB» 
a  resignation  Oetore  the  ehecttvf  oate  Cnfm'  'ookmnrrw-'tf 
are  contaneC  m  FPI»*  Chapte-  '"';  and  'f>W  Supowrwm 
831- '  whK*  snouio  oe  ir  reguwtions  S<fv.«  tie  •eg.jia&i-i* 
and  *-"PW  chapter  are  used  tx^  >  agencies  and  dv  MSf'f- 
r  adiudKatinsj  appeals  ot  all«jec  I'lvoiuniarv^  «K:tiors.  »t 
t»li«v«  It  IS  necessary  tc  -eorganrr*  ;ht  e^ulBt^-  a'x: 
t"  Pw  cnapter  to  otace  ait  ^lanoatony  ^eciuire'^y«»ot>  tr  the 
regulation  arw  only  guiclanc*  inctutling  ::->ijr  a^K-  OSPB 
oeasions,  in  the  FPM  'Chapter 

<tanjs  M8ve  rBcerveo  rorr>fnenLs  or  '^w  Dr,'x>^>***,:  t>ji**t4 
ticxis  crjnai  'aguiatio™  oelavwd  jntu  :k  &2  due  IL  .•■ghe 
pnonty  pro|ects 

•■feviwetf  Targw/  0»le   '-inai  :egui«tions  12/82 

:  tescyipixvi  Finat  'egulanooi  tc  -«>vi»e  =^sri  720  10  siniplity 
oats  requremants  reianns  re  '-"tORF 

JosKhcabon  T;  rv^ttue  possOe  -riay.irTx^  oonsittancy  witfi 
tlata  raqmraments  contair>ed  ir  EEtX  s  Ftial  Inatructons 
'or  Fedora!  Agency  Aflmative  Acaor:  ^^ns  and  ttiAretore 
^eAjc*  paperwork  anc  c^alcutaljon  txrperxs  ■■■«"■  .*9t*'>:,*e5 

Status  Anticipale  meeting  r,»vise<T  tarpet  3ate 

^evaac  ^arpe/  Omte  Prtyposec  'sguiatKir    "   S. 

.MscnplKm  Proposed  r>e»  par  to  -efiec'  possftw    '"^oi).-' 
'Die  ot  OPW  and  agencies  ir  evaluatifx;  surtaoiirv 

JasohcMKm    Pad    '3'    suita0*ty    raSn^    authonf,    "ay    :»<»■ 
oeiegated   :?v    ^x^    C>PW    tc   a    nunper    ■■:'    *f?ef*:j«»?.    ,„->.■>■ 
'equeat  ot  those  agencies   OMC's  a»iegafK>-  B<'p«>-iwvfr 
^urrentfy  being  stud»d    'he  proposed  'W^  rw»-'"  *ii'    "^tw* 
the  results  *  lt>e  study 

Status  Proposed  'egutatior  :>endr>q  ,„\>nt)»etiO'  :>'  .nw^jaSon 
axpenence  study 

flffuset?  ^arpet  iXe   Proposed  -eguatK^v-  * :   S/ 

JSesoTWKyi  Proposed  new  par  tc  adcress  'Ot-en;  ai*-  .» >5* 
!3ty  proposed  c^hanges  m  ttw  personnel  9ecu^l^  pr-yg'sc 

,-/u»»te»aort  ^here  has  tseer  a  lact  o<  ctjnsisieno'  acv.% 
agenoea  r  designating  poanion  tiensrtivirv  Pasec  »  i* 
ton*  securty  and  ADF  secun%  consiOeretKins  'V>rirnr»;i 
ing  to  this  oroblerr  «  the  tac  that  ttie  pesignatior  stare 
ardi  appear  as  gimiancx  r  the  fpm  r,the.  rmr  »• 
'aguiatory  r»i3ii»w7>er7a  Part  ''T.7  -leedt  'evBior  tc  •'y:\y 
DOrata  tt>e  des^wtior  slan<Jards  as  -agutatorv  -eouire 
'Tienia  Subiect  to  OPV  approval  ot  the  hve-wv*  ««".jnT> 
Peaigryation  standards  tor  poeibons  propose*^  P>  t'v  tnie' 
agencv  taa^  torce  or.  GAC  rac-omfnendatsons  r,«r*  siaiTct 
ards  would  tie  incorporated  mtc  '^n^  '3;  ir  )m^,  >'  the 
current  cnl«r\a 

Stetui  Ck>mpietior  perxUng  agerxry  discussitjr  y  tas>  toroa 
report  and  deosKr  or  implerrientaBor 

«ffn»ect  'arpwi  CUM  Proposed  regulanon  '0  SJ 

.:i»soTt>oofJ  Ftnai  regulatton  expanding  the  jehnitKx  c'  >r-. 
oioyae  (5  733  lOt  i  to  mduoa  indiviOuats  r  tr«  cor-iootrtrvf 
service  excepted  service  Senior  Erecutive  Servica  a-ic 
Onitod  States  Poata!  Service  [letetion  ot  §  '35  ?r-  wr*:*. 
provides  that  11  is  ttie  employing  age-icy'j  responsibHitv  tc 
inveatigale  and  decxJa  atlegations  >!  ptornhitec  cuaitKJi 
actrvtties  on  t*^  part  at  excepted  5«c^/,ce  *»'rx>*'.^vf*es  *  rv: 
assorted  'evtaions  an<i  jpdates 


anc  Mlephorw  No 


^ger*;-*      :"xjmpa»rr:*'      a»"»d 
•orripaent,*     arir     ln»* 
,207:  M/  4'.*f, 


'"'*vnf«r:v"       htD.. 


Mwray 

»«l     ?' :, 

w- 

^j,,  ■«,»,.  ^ 

Coun 

„~«9h- 

A      '"^r :  jwr 

irt*  *     y 

Ps-. 

and 

B«n» 

tif« 

"*-■, 

irmjMr'^:Hat*' 

. 

?021 

832- 

«<»:»* 

POiCy,  CorrK*.rff,rfWlvv       ,*i,'    ^,  i,    *,^JM 


Cynlhia  Fiek)    Anv>«;,i>^ 
OPE.  (20?   .-• '. 


No. 


No. 


No. 


A    Diane    Graham.    Office   of 
Employment  Prognms.  WED,  (202)  632- 
4420. 


■  n.-e      ■. Hoard,  Ofioa  of  Paiaonnet 
tigations    Comptanoa  arid 
Group.  (202)632-6152. 


■■■.*•■■  ■■  s.:,*-      'ttKA  o>  t^eraormel  Invas- 

tiLja  ■:».  ■'  ■ ..       ,,  ,1  -yi.>i»«noa  and 


jA  ir    .tyacot  Oflloa  of  the  Ganaral  Com- 

■-.»■     .-  .    F,32-542i 


No. 


No. 


No. 


No. 


No. 


No 


No. 


Na 


No. 


Na 


Na 


Na 


\/0L 
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,    [May  1,  1982  mrough  Oct.  31.  t982i 


~F«  Cisr  -ano  ^jooar*  '^ 

3«ctior   -tumfjer   *  apo*K'aC'H^ 

y  oltief  auttxirry 


^rtected  pafl 


40.  5  CFR  P»1  736 


41.  5CFR  Part  752  . 


42.  5  CFH  Pwt  752.  Subpart 
F. 


43.  5  CFH  Part  790  . 


Regulatory  Requirements  (or 
Taking  Actverse  Actions 
Under  Die  Senior  Execu- 
tive Service. 


Federal  Empioyee  Alcohot- 
iam  and  Drug  Atmse  Pro- 
grams 


Bnet  description  and  update  status 


4    5  CFR   Part  831. 
671.  and  890 


45.  5  CFH  Part  831 . 


870, 


Retention     o( 

jc^     Employ- 

'rt.a-   i-nbal  Or- 


46   5  CFB  -ir  ^i 
S. 


.^anizatMX-s 


Government  Claims  tor  Re- 
covery ot  Indebtedness 


<jcx:ar'     ^.;r.r.oto*ng     State     Income 
Tax  from  Annurtants 


Justmcalion:  5  CFR  ;  733  201  has  been  superseded  by  5 
use  K  <206  (e)  and  (g).  and  1207.  as  added  by  Itie  Qvil 
Service  Reform  Act  of  1978  Under  the  foregoing  sections 
of  title  5.  United  States  Code,  the  Special  Counsel  of  the 
Ment  Systems  Protection  Board  is  tfie  exclusive  officer 
auttvxized  to  corvkjct  investigations  and  tying  charges 
under  ttie  Hatch  Act 

Status.  Proposed  revision  t)efng  written  by  ttie  Office  of  ttie 
General  Counsel 

Target  Dale:  Proposed  regulation  9/82 

Oaacnpton.   Proposed  new  pan  to  reflect  changes  in  the 

personnel  investigations  program 
Justification  Investigative  coverage  for  persons  entering  posi- 
tions designated  at  the  same  level  of  sensitivity  vanes  from 
agency  to  agerxry  Specific  investigation  requirements  cur- 
rently appear  only  as  guidance  m  ttie  FPM  In  ttie  interest 
of  prxjmotmg  greater  un<ormity  in  investigations.  Part  736 
needs  to  be  revised  lo  estatiiish  regulatory  standards  on 
investigative  coverage  at  each  level  of  sensitivity.  Subject 
lo  OPf^  approval  of  the  five  levels  of  investigations  pro- 
posed by  ttie  interagency  tasK  force  on  GAG  recommenda- 
tions, new  investigatnre  standards  would  t>e  incorporated 
mto  Pan  736  m  lieu  of  ttie  current  coverage  appearing  in 
the  FPM. 

Status:  Comptolton  pending  agerK:y  discussion  of  task  force 
report  and  dedaion  on  implementation 

Revised  Target  Date  Proposed  regulation  10/82 

Descnplkxi  Proposed  regulation  clantyinq  the  agency's  obli- 
gations wtien  an  employee's  health  is  an  issue 

JustrficatKyi-  This  regulation  is  intended  to  define  agency  and 
employee  obligations  m  order  lo  avoid  harmful  errors  by 
agencies  m  effecting  adverse  actions  which  result  in  costly 
reversals  by  appeals  bodies 

Status:  To  be  coordinated  with  item  10  Currently  under 
review  with  0f>M 

Revaed  Target  Date  Proposed  regulation  7/82 

Descriptions  Final  regulations  on  (1)  suspensions  for  more 
than  14  days  and  (2)  removal  from  civil  service  of  SES 
career  appointees. 

JusHHcaUon:  T>iese  actions  are  auttiorized  by  law  The  regu- 
laltona  establish  procedures  for  implementing  ttie  law. 
Interim  regulations  were  issued  on  July  31.  1979.  f^eed  to 
publish  final  regulations 

Status  Some  delay  antiapated  due  to  higtier  priority  work 

Revaed  Target  Date:  Final  regulations  10/82 

Description:  This  rule  is  lo  implement  and  clanfy  the  require- 
ments for  Federal  civilian  employees  alcoholism  and  drug 
abuse  programs  contained  in  Pub  L  91-616  and  Pub  L 
92-255 

Justification  These  proposed  regulations  are  needed  be- 
cause MSPB  no  longer  views  FPM  language  as  a  firm 
for  determining  agerxry  ooligalion  in  cases 
il  MSPB  recently  ov»»numed  two  agency  ac- 
tions for  removal,  citing  that  alcoholism  and  drug  abuse  are 
legal  handicaps  and  thai  agencies  must  offer  assistance  to 
employees  as  a  reasonable  accommodation"  lo  ttieir 
handicap 

Status:  Currently  under  review  within  OPM 

Revised  Target  Date:  Proposed  regulations  8/82 

Deacnption  To  provide  for  retention  of  CSR.  FEHB.  and 
FEGLI  coverage  by  certain  Federal  employees  who  trans- 
fer lo  tribal  organization  employment 

Justification:  Regulations  implement  Pub  L.  93-638 

Status:  Package  cunently  being  reviewed  by  HHS  and  Interi- 
or 

Revised  Target  Date  Final  regulations  8/82 

Description  Final  regulations  prescnbing  procedures  for  sub- 
mission of  agency  claims  for  recovery  of  an  indebtedness 
against  benefits  due  from  ttie  Civil  Service  Retirement 
System 

JustKcation  Required  m  coniunction  with  a  pending  court 
caaa— Rhinehan  v  Seneca,  el  al 

Status:  Presently,  awaiting  input  from  GAG 

Revised  Target  Date  Final  regulations  10/82 

Oescriplion  Final  regulations  on  withholding  of  state  income 
tax 

Justficatxyi  New  item  required  to  implement  section  1 705  of 
Omnibus  Reconcilialion  Act  ol  1981.  Pub  L  97-35.  lo 
provide  for  withhokling  of  state  income  taxes  from  dvK 
latvica  annmttas. 

ne\issd  Target  Dels:  Final  regulation  7/82 


Knowledgeable  oflicill,  responsible  office. 
arxi  latephone  No 


John  Crandell.  Office  of  Personnel  Investi- 
galions.  Compliance  and  Investigations 
Group.  (202)  632-6180. 


Cynthia  Field.   Appellate  Policies  Division, 
OPE.  (202)  254-5517 


Ann  Ugetow,  Office  of  Executive  Person- 
nel, Administration  Group.  (202)  632- 
3782 


Frank  Cavanaugh.  Employee  Health  Serv- 
ices Branch.  WED.  (202)  523-4550. 


Major 

njle:  yes 

or  no 


No.. 


No.. 


No.. 


No.. 


Jane    Lohr.    Office    of    Pay    and    Benefits 
Policy.  Compensation,  (202)  632-4634. 


Palncia  Rochester,  Office  of  Pay  and 
Benefits  Policy.  Compensation,  (202) 
632-4634 


Eugene  i.jtlietOfa  Otiice  o*  -^ay  ir<<i  dene- 
fits  Policy.  Compensation.  (202)  632- 
4634 


Affect 

small 

entities; 
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Regulations  Scheduled  for  Review  or  Development— Continued 

[lutay  1.  19e2Ihroogh  Oct  31    '9ej>: 

CFR  part  (and  si*ipiirt  ot 

section  numbaf  If  appticable) 

Of  ottm  authofity 

^itte  of  affected  part 

Brief  deacription  and  <  niate  status 

KnowierlgeaWe  r^tiaal   rnsprrtfH,  afficc     '     •*•*'           ■"■■ 

1                     1        ■"- 

47  S  CFR  Part  831,, Si*ipiirt 
M 

48  •:  GfR  Pan  8?"    Subparr 

Hetrement  Reccwecy  of  An- 

fciigOilrti  vy  RetrBment,  On 

Oa»or*««yj    Final  regiiaaon  reviams  riflht  tc   «   -leann^,   » 
certam  srtuaOoos  »*ier  there  has  beer,  an  overpeynen-  i:>i 
annuity  trom  the  0<*  Service  Renremenf  Syslerr. 

.ruso/tesftoft    As  a  resuH  of  Shannon  k    ^,  E  C  S  .::     •  >V   >j 
required   tc   yve   a   nghi   tc   a   neanng   ir   oertar    srinuiT* 
r^erpaymenl    cases    The   fmai    ooi#i   orOe<    r    this    cjis* 
restricts    tfie    orcurrtstances    r    whicri    Tearing    -nust    tw 
offered   The  regulatory  ctiange  wifl  reflet^  the  final  cleasion 
of  the  court 

fisyaec/  Target  Oate  Fnai  regulation  S-  8? 

Oescnpoon    Proposed  corttorrnmc  changes  in  Subparl  £  to 

'-Btr«':Mi    -iry,r-ie*ner     Otfcne    ni    Pev    and 

rzfe^'ietrta.        l-V)*r->              ..i"'*rrip«rrsjltl«-»'              ?02) 

Maiy  Sugw.  OfKcs  o*  Pay  and  DiiiilU 
Poicy,  Compensation.  (202)  832-4634 

Laurana  R.  Hal,  one*  of  Pay  and  BanaCis 
Poiey,  Compansalion,  (202)  632-4864. 

John  Landers   Office  of  Pay  and  BensHs 
Policy  Compensation.  (202)  632-4634. 

Lauratta  R  HA  Oflics  of  Pay  and  Benetto 
Pokey,  Compansatnn.  (202)  632-4684. 

Mary  Ann  Meroer.  Offtoe  of  Pay  »>d  B«w- 
fils    Pokey,    Companaakon.   (202)   632- 
4634. 

Miclwei    Sanera.   Of«c«  of   Planning  vid 
Evaluation,  (202)  254-3134. 

Marvin  Morsa.  AaaislMil  Director  lor  Ad- 
mmialraliiM  Lmi  Judges,  Office  ol  Ad- 

mnstrative  Law  Judges.  Staffing  Group, 
(202)  632-4604. 

Llewellyn  M  Fischer.  Office  of  ths  Genai« 
Counsel,  (202)  632-5506. 
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DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

aCFRParts  103  and  248 

Powers  and  Duties  of  Service  Officers: 
Availability  of  Service  Records, 
Change  of  Nonimmigrant 
Classification;  Denial  of  Appeal 

agency:  Immigration  and  Naturalization 

Service.  Justice. 
action:  Proposed  rule. 

summary:  This  is  a  proposal  to  change 

the  regulation  concerning  the  alien's 
right  to  appeal  the  denial  of  an 
application  for  change  of  nonimmigrant 
status  by  removing  that  right.  In  the  case 
of  denial,  an  alien  has  the  opportunity  to 
file  a  motion  to  reopen  or  reconsider, 
and  a  separate  right  to  appeal  merely 
creates  delays  in  adjudicating  the 
application, 

DATE:  Comments  must  be  received  on  or 
before  August  30, 1982. 
ADDRESS:  Please  submit  written 

comments  in  duplicate  to  the 
Commissioner  of  Immigration  and 
.Naturalization,  Room  7100.  425  Eye 
Street.  N'W,,  Washington,  DC  20536. 
FOR  FURTHER  INFORMATION  CONTACT: 
For  General  Information:  Stanley  J, 
Kieszkiel.  Acting  Instructions  Officer, 
Immigration  and  Naturalization 
Service,  425  Eye  Street,  NW.. 
Washington.  DC  20536.  telephone: 
(202)  633-3048, 
For  Specific  Information:  Teresa  J.  De 
Silva,  Immigration  Examiner, 
Immigration  and  Naturalization 
Service,  425  Eye  Street,  NW., 
Washington,  D,C,  20536.  telephone: 
1202)633-3946. 
SUPPLEMENTARY  INFORMATION:  This  rule 
proposes  to  amend  §§  103,lim)(15)  and 
248.3(d)  of  Title  8  to  remove  the  right  to 
appeal  the  denial  of  an  application  for 
change  of  nonimmigrant  status.  The 
majority  of  applications  under  section 
248  of  the  Act  are  factual  and  easily 
disposed  of.  In  many  instances  they  are 
no  more  complex  than  an  application  for 
extension  of  stay  which  is  not 
appealable.  Service  experience  has 
shown  that  a  large  number  of  aliens  who 
were  admitted  as  B-2  visitors  for 
pleasure  use  the  Form  1-506  application 
as  a  means  of  continuing  their  stay  in 
the  U.S.,  as  evidenced  by  B-2  aliens 
applying  for  change  of  nonimmigrant 
status  after  their  applications  for 
extension  of  stay  have  been  denied,  A 
large  proportion  of  these  applications 
are  frivolus  and  submitted  merely  in  an 
attempt  to  prolong  the  alien  s  stay  in  the 
United  States,  The  appeal  provides  a 


means  for  the  nonimmigrant  alien  to 
gain  that  time  which  can  no  longer  be 
obtained  under  section  214  (of  the  Act) 
procedure.  Regional  statistics  support 
this  fact,  as  an  average  92%  of  section 
248  appeals  are  dismissed  by  the 
Regional  Commissioners. 

In  accordance  with  5  U.S.C.  605(b),  the 
Commissioner  of  Immigration  and 
Natiu-aHzation  certifies  that  this  rule,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

This  rule  will  not  be  a  major  rule 
within  the  meaning  of  section  (b)  of  E.O 
12291. 

List  of  Subjects 

8  CFR  Part  103 

Administrative  practice  and 
procedure.  Authority  delegation, 
Organization  and  functions. 

8  CFR  Part  248 

Administrative  practice  and 
procedure.  Aliens. 

Accordingly,  Title  8  of  the  Code  of 
Federal  Regulations  is  proposed  to  be 

amended  as  follows: 

PART  103— POWERS  AND  DUTIES  OF 
SERVICE  OFFICERS:  AVAILABILITY 
OF  SERVICE  RECORDS 

§103.1     [Amended) 

1.  In  §  103, i,  paragraph  (m)(15)  is 
removed  and  paragraphs  (m)(16)  through 
(m)(22)  are  renumbered  (m)(15)  through 
(m)(21). 

(Sec.  103,  248  of  the  Immigration  and 
Nationality  Act  as  amended:  8  U.S.C.  1103, 

1258) 

PART  248— CHANGE  OF 
NONIMMIGRANT  CLASSIFICATION 

1.  In  §  248.3,  paragraph  (d)  is  revised 
to  read  as  follows: 

§248.3     Application. 

♦  •  •  •  • 

(d)  Denial  of  application.  When  the 
application  is  denied  the  applicant  shall 
be  notified  of  the  decision  and  the 
reasons  for  the  denial.  There  is  no 
appeal  from  the  denial  of  the  application 
under  this  chapter. 

(Sec.  103.  248  of  the  Immigration  and 
Nationality  Act  as  amended:  8  U.S.C.  1103, 
1258) 

Dated:  July  20. 1982. 
Alan  C.  Nelson, 

Commissioner  of  Immigration  and 
Naturalization. 

|FR  Doc  82-20716  Filed  '-29-«2;  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  354 

[Docket  No.  80N-0228] 

Drug  Products  for  the  Relief  of  Oral 
Discomfort  for  Over-the-Counter 
Human  use;  Advance  Notice  of 
Proposed  Rulemaking;  Extension  of 
Time  for  Comments  and  Reply 
Comments 

agency:  Food  and  Drug  Administration. 
ACTION:  Advance  notice  of  proposed 

rulemaking;  extension  of  comment 
periods 

summary:  The  Food  and  Drug 

Administration  (FDA)  is  extending  to 
October  22.  1982,  the  comment  period 
and  to  November  22,  1982,  the  reply 
comment  period  for  the  advance  notice 
of  proposed  rulemaking  to  establish 
conditions  for  the  safety,  effectiveness, 
and  labeling  of  over-the-counter  (OTC) 
drug  products  for  the  relief  of  oral 
discomfort.  This  action  is  being  taken  in 
response  to  a  request  to  allow  more  time 
for  interested  persons  to  address 
adequately  several  important  issues 
raised  by  the  Panel  and  to  consult 
experts  so  that  more  informed 
comments  may  be  submitted  to  FDA. 
DATES:  Written  comments  by  October 
22,  1982.  and  reply  comments  by 
November  22.  1982. 
ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (UFA- 
305).  Food  and  Drug  Administration,  Rm. 
4-62.  5600  Fishers  Lane.  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  E.  Gilbertson,  .National  Center 
for  Drugs  and  Biologies  (HFD-510).  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-t43- 
4960, 

SUPPLEMENTARY  INFORMATION:  In  the 

Federal  Register  of  May  25,  1982  (47  FR 
22712).  FDA  issued  an  advance  notice  of 
proposed  rulemaking  to  establish 
conditions  for  the  safety,  effectiveness, 
and  labeling  of  drug  products  for  the 
relief  of  oral  discomfort  for  OTC  human 
use.  This  advance  notice  of  proposed 
rulemaking,  which  was  based  on  the 
recommendations  of  the  Advisory 
Review  Panel  on  OTC  Dentifrice  and 
Dental  Care  Drug  Products,  is  part  of  the 
ongoing  review  of  OTC  drug  products 
conducted  by  the  agency.  Interested 
persons  were  given  until  August  23. 
1982.  to  comment  on  the  advance  notice 
of  proposed  rulemaking  and  until 
September  22, 1982,  for  reply  comments. 
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In  response  to  the  proposal.  The 
Proprietary  Association  requested  a  60- 
day  extension  of  the  comment  period  in 
order  to  allow  adequate  time  for  the 
association  to  address  several  important 
issues  raised  by  the  Panel,  including  the 
Panel's  combination  drug  policy  and  its 
definition  of  toothache.  The  Association 
stated  that  it  plans  to  contact  experts  on 
these  issues  in  the  course  of  it» 
preparation  of  comments  on  the 
proposal.  The  Association  pointed  out 
the  difficulty  of  contacting  such  experts 
during  the  summer  months. 

FDA  has  carefully  considered  the 
request.  The  agency  beheves  that 
information  described  in  the  request 
may  be  of  assistance  in  establishmg  the 
safety  and  effectiveness  of  OTC  drug 
products  for  the  relief  of  oral  discomfort 
and  is  in  the  public  interest.  The  agency 
considers  a  general  extension  of  the 
comment  period  for  60  days  to  be 
appropriate.  Accordingly,  the  comment 
period  for  submissions  by  any  interested 
person  is  extended  to  October  22.  1982. 
and  the  reply  comment  penod  is 
extended  to  November  22.  1982. 
Comments  may  be  seen  in  the  Dockets 
Management  Branch,  Food  and  Drug 
Administration,  at  the  address  noted 
above,  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

Dated:  luly  22,  1982. 
William  F  Randolph, 

Acting  Associate  Commissioner  fori 
Regulatory  Affairs.  ' 

FK  Dot   &;-J>l75  Filed --29-82;  8:45  am) 
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21  CFR  Part  356 
[Docket  No.  81 N-0033] 

Oral  Health  Care  Drug  Products  for 
Over-the-counter  Human  Use; 
Advance  Notice  of  Proposed 
Rulemaking;  Extension  of  Time  for 
Comments  and  Reply  Comments 

agency:  Food  and  Drug  Administration. 
ACTION:  Advance  notice  of  proposed 
rulemaking:  extension  of  comment 
periods. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  extending  to 
November  22,  1982.  the  comment  period 
and  to  December  22.  1982  the  reply 
comment  period  for  the  advance  notice 
of  proposed  rulemaking  to  estabhsh 
conditions  for  the  safety,  effectiveness, 
and  labeling  of  over-the-counter  (OTC) 
oral  health  care  drug  products.  This 
action  is  being  taken  in  response  to  two 
requests  to  allow  more  time  for 
interested  persons  to  address 
adequately  several  important  issues 
raised  by  the  Panel  and  to  consult 


experts  so  that  more  informed 
comments  may  be  submitted  to  FDA. 
DATES:  Written  comments  by  November 
22. 1982,  and  reply  comments  by 
December  22,  1982. 
ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  fHFA- 
305).  Food  and  Drug  Administration.  Rm, 
4-62,  5600  Fishers  Lane.  Rockville.  .MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT 

William  E.  Gilbertson,  National  Center 
for  Drugs  and  Biologies  (HFD-510i  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville.  MD  20857  301-443- 
4960. 

SUPPLEMENTARY  INFORMATION:  In  the 

Federal  Register  of  May  25,  1982  (47  FR 
22760),  FDA  issued  an  advance  notice  of 
proposed  nilemaking  to  establish 
conditions  for  the  safet>',  effectiveness. 
and  labeling  of  oral  health  care  products 
for  OTC  human  use.  This  advance 
notice  of  proposed  rulemaking,  which 
was  based  on  the  recommendations  of 
the  Advisory  Review  Panel  on  OTC  Oral 
Cavity  Drug  Products,  is  part  of  the 
ongoing  review  of  OTC  drug  products 
conducted  by  the  agency.  Interested 
persons  were  given  until  August  23, 
1982,  to  comment  on  the  advance  notice 
of  proposed  rulemaking  and  until 
September  22,  1982.  for  reply  comments. 

In  response  to  the  proposal.  The 
Proprietary  Association  requested  a  60- 
day  extension  of  the  comment  period  in 
order  to  allow  adequate  time  for  the 
association  to  address  important  issues 
raised  by  the  Panel  concerning 
antimicrobial  agents  and  OTC 
mouthwash  products.  The  Association 
stated  that  it  plans  to  solicit  the  views  of 
dental  researchers  and  scientists  who 
did  not  participate  in  the  Panel's 
deliberations  so  that  FD.A  may  have  the 
widest  possible  views  regarding  the 
Panel's  recommendations.  Warner- 
Lambert  Co.  requested  a  90-day 
extension  to  permit  careful  and  thorough 
evaluation  of  the  Panel's  report  and  to 
consult  other  oral  health  care  experts  in 
order  to  respond  with  meaningful 
comments.  The  company  pointed  out  the 
difficulty  of  contacting  such  experts 
during  the  summer  months 

FDA  has  carefully  considered  the 
requests.  The  agency  believes  that 
information  described  in  the  requests 
may  be  of  assistance  in  establishing  the 
safety  and  effectiveness  of  OTC  oral 
health  care  drug  products  and  is  in  the 
public  interest.  Because  of  the  length  of 
the  Panel's  report,  the  agency  considers 
a  general  extension  of  the  comment 
period  for  90  days  to  be  appropriate 
Accordingly,  the  comment  period  for 
submissions  by  any  interested  person  is 
extended  to  November  22, 1982,  and  the 


reply  comment  penod  is  extend  to 
December  22.  1982  Comments  may  be 
seen  m  the  Dockets  Management 
Branch.  Food  and  Drvig  Administration. 
at  the  address  noted  above,  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday. 

Dated-  )ulv  22  ■1982 
William  F.  Randolph. 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
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21  CFR  Part  600 


l[>ocket  No.  82N-Cii3e 


Biological  Products;  Inspection 
Frequency  ot  All  Licensed  Biological 
Establishments  and  Their  Additional 
Location(s) 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
amend  the  biologies  regulations  by 
changing  the  required  minimum 
frequency  of  inspections  for  all  licensed 
biological  establishments  and  their 
additional  location(s)  from  at  least  once 
every  year  to  at  least  once  every  2 
years.  This  action  is  being  proposed  (1) 
to  provide  flexibility  for  the  agency  to 
reduce  the  inspection  burden  on  a 
specific  portion  of  the  regulated  drug 
and  device  industry;  (2)  to  provide  the 
agency  with  greater  flexibility  in 
management  of  its  resources;  and  (3)  to 
provide  a  uniform  requirement  for 
frequency  of  inspection  for  all  drugs  and 
devices  consistent  with  requirements  in 
the  Federal  Food,  Drug,  and  Cosmetic 
Act. 

date:  Comments  by  September  28, 1982. 
ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane.  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Rada  Proehl,  National  Center  for  Drugs 
and  Biologies  (HFB-620),  Food  and  Drug 
Administration.  8800  Rockville  Pike. 
Bethesda,  MD  20205,  301-443-1306. 
SUPPLEMENTARY  INFORMATION:  Since 

Congressional  approval  of  the  Biologies 
Control  Ac;  in  1902,  biological  products 
entering  into  interstate  commerce  have 
been  required  to  be  licensed  under 
Federal  law.  In  1903,  the  Secretary  of  the 
Treasury  approved  the  first  regulations 
for  the  enforcement  of  the  Biologies 
Control  .Act.  The  regulations 
promulgated  by  a  board  consistinji  of 
the  Surgeon  General  of  the  Public 
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Health  and  the  Marine  Hospital  Service 
and  the  Surgeon  General  of  the  various 
armed  forces,  included  the  requirement 
that  an  establishment  be  inspected 
before  receiving  a  license. 
Establishments  were  required  to  be 
inspected  annually  because  the  license 
was  good  for  1  year  from  the  date  of 
issue  and  was  not  reissued  without  a 
remspection  of  the  establishment.  In 
1919,  this  provision  was  changed  and 
licenses  were  issued  for  indefinite 
periods  of  hme.  Nevertheless. 
inspections  were  conducted  on  an 
annual  basis. 

In  1944,  the  Biologies  Control  Act  of 
1902  became  section  351  of  the  Public 
Health  Service  .Act  (42  U.S.C.  262). 
Today  biological  products  in  interstate 
commerce  are  primarily  regulated  under 
the  Public  Health  Service  Act.  Section 
351(a)  of  the  Public  Health  Service  Act 
specifically  defines  a  biological  product 
as  "any  virus,  therapeutic  serum,  toxin, 
antitoxin,  vaccine,  blood,  blood 
component  or  derivative,  allergenic 
product,  or  analogous  product  *  *  * 
applicable  to  the  prevention,  treatment 
or  cure  of  diseases  or  injuries  of 
man  '    '    *." 

Section  351fc)  of  the  Public  Health 
Service  Act  authorizes  the  agency  to 
inspect  establishments  that  manufacture 
biological  products.  The  frequency  of 
such  inspections  is  prescribed  in 
regulations  issued  under  authority  of 
section  351(c).  Specifically.  §  600.21  (21 
CFR  600.21)  (originally  codified  as  42 
CFR  22.31  (January  21,  1947;  12  FR  441)) 
requires  that  ".An  inspection  of  each 
licensed  establishment  shall  be  made  at 
least  once  each  year," 

A  biological  product  is  also  either  a 
drug  as  defined  in  section  201(g)(1)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (the  act)  (21  U.S.C^  321(g)(1))  or  a 
device  as  defined  in  section  201(h)  of  the 
act.  The  term  "drug"  is  defined  as  "(A) 
articles  recognized  m  the  official  United 
States  Pharmacopeia  *   '   *;and(B) 
articles  intended  for  use  in  the 
diagnosis,  cure,  mitigation,  treatment,  or 
prevention  of  disease  in  man  or  other 
animals;  and  (C)  articles  (other  than 
food)  intended  to  affect  the  structure  or 
any  function  of  the  body  of  man  or  other 

animals (21  US,C,  321(g)(1).  The 

term  "device"  is  defined  as  an  "*   *   *  in 
vitro  reagent,  or  other  similar  or  related 
article,  '   *   *  which  is  '   *   *  (2)  intended 
for  use  in  the  diagnosis  of  disease  or 
other  conditions,  or  in  the  cure, 
mitigation,  treatment,  or  prevention  of 
disease  in  man  or  other  animals  *   *  *" 
(21  U,S,C,  321(h)),  .Accordingly,  each 
biological  product  defined  in  section  351 
of  the  Public  Health  Service  ,Act  falls 
clearly  within  the  definition  of  a  drug  or 
a  device.  Therefore,  in  addition  to 


regulation  under  the  Public  Health 
Service  Act.  biological  product 
establishments  and  their  additional 
location(s)  are  also  subject  to  the 
provisions  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act,  whether  or  not  they 
are  licensed. 

Section  510  of  the  act  (21  U.S.C.  360) 
requires  that  every  establishment 
engaged  in  the  manufacture, 
preparation,  propagation,  compounding, 
or  processing  of  a  drug  or  device  be 
registered  with  FDA.  Section  510(hJ  of 
the  act  requires  that  such 
establishments  be  inspected  at  least 
once  in  each  2-year  period  begiruung 
with  the  date  of  registration. 
Accordingly,  although  biological  product 
establishments  are  required  to  be 
inspected  at  least  once  each  year  as  a 
minimum,  all  other  drug  and  device 
establishments  are  required  to  be 
inspected  at  least  once  every  2  years  as 
a  minimum. 

The  agency  believes  that  the  same 
flexibility  for  inspection  frequency  that 
is  provided  for  all  nonbiological  drugs 
and  devices  should  be  extended  to 
biological  drugs  and  devices  to  (1) 
reduce  the  inspection  burden  on 
biological  product  manufacturers  when, 
in  the  judgment  of  the  agency,  such 
action  is  warranted;  (2)  facilitate 
efficient  management  of  the  agency's 
resources;  and  (3)  provide  a  uniform 
minimimi  requirement  concerning 
inspection  frequency  of  all  drugs  and 
devices.  As  an  example,  FDA  performed 
an  analysis  of  the  number  of  reports 
classified  as  "Official  Action  Indicated" 
(OLA)  to  detenjiine  compliance  rates  of 
licensed  blood  banks.  The  OIA 
consisted  of  the  number  of  regulatory 
letters,  license  suspensions,  license 
revocations,  seizures,  injuctions.  and 
prosecutions  covering  the  four  years 
from  fiscal  year  (FY)  1977  through  FY 
1980.  This  analysis  demonstrated  an 
average  98.4  percent  rate  of  compliance 
(defined  as  100  minus  the  percentage 
ratio  of  the  number  of  approved  OIA. 
and  the  number  of  inspection  reports 
filed  or  plarmed)  for  licensed  blood 
banks  covering  these  4  fiscal  years. 
Because  of  this  demonstrated  high  rate 
of  compliance  and  other  relevant 
material,  the  agency  determined  that  the 
benefits  to  be  derived  from  the 
continuation  of  an  annual  inspection 
program  for  licensed  blood  banks  were 
not  commensurate  with  the  resources 
expended.  The  agency  believes  that  a 
reduced  inspection  frequency  for 
hcensed  blood  banks  will  have  no 
adverse  effect  on  the  safety  of  donors, 
on  the  manufacture  of  safe,  pure,  and 
potent  blood  products,  or  on  the 
compliance  performance  of  such 
establishments.  Consequently,  this  is  a 


segment  of  the  blood  industry  for  which 
annual  inspections  are  not  required. 

To  provide  flexibility  that  will  permit 
the  agency  to  conduct  less  frequent 
inspections  of  biological  product 
establishments,  the  agency  is  proposing 
to  amend  §  600,21  by  changing  the 
required  minimum  inspection  frequency 
of  all  licensed  biological  product 
establishments  and  their  additional 
location(s)  from  at  least  once  every  year 
to  at  least  once  every  2  years. 

In  addition  to  the  licensed  blood 
banks  discussed  above,  the  agency 
would  be  provided  with  the  flexibility, 
under  the  proposed  amendment  to 
§  600,21.  to  reduce  the  inspection 
frequency  of  licensed  plasma  centers 
and  licensed  manufacturers  of  blood 
derivatives,  bacterial  and  allergenic 
products,  and  viral  and  rickettsial 
products  when  the  compliance  rate  is 
consistently  high  and  when,  in  the 
judgment  of  the  agency,  such  action 
would  have  no  adverse  effect  of  donor 
safety  or  on  the  manufacture  of  feafe. 
pure,  and  potent  biological  products. 

Pertinent  background  data  on  which 
the  agency  relied  in  proposing  this 
amendment  are  on  public  display  in  the 
Dockets  Management  Branch  (address 
above). 

The  agency  has  examined  the 
economic  consequences  of  this  proposed 
rule  and  has  determined  that  it  does  not 
require  either  a  regulatory  impact 
analysis,  as  specified  in  Executive  Order 
12291,  or  a  regulatory  flexibility 
analysis,  as  defined  in  the  Regulatory 
Flexibility  Act  (Pub.  L,  96-354), 
Specifically,  the  proposal  would  reduce 
the  minimum  required  frequency  of 
inspection  of  all  licensed  biological 
establishments  and  their  additional 
location(s)  from  at  least  once  every  year 
to  at  least  once  every  two  years. 
Reducing  the  required  minimum 
frequency  of  inspection  will  not  change 
the  standards  to  which  these  licensed 
manufacturers  of  biological  products 
must  adhere,  but  it  will  reduce  the 
burden  associated  with  the  actual 
conduct  of  an  inspection.  Because  this  is 
believed  to  be  insignificant,  the  agency 
certifies  that  the  proposed  rule,  if 
implemented,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  as  defined  in 
the  Regulatory  Flexibility  Act. 

The  agency  has  determined  under  21 
CFR  25,24(b)(12)  (proposed  December 
11.  1979;  44  FR  71742)  that  this  proposed 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
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environmental  impact  statement  is 
required. 

list  of  Subjects  in  21  CFR  Part  600 

Biologies. 

PART  600— BIOLOGICAL  PRODUCTS: 
GENERAL 

Therefore,  under  the  Federal  Food, 
Driig,  and  Cosmetic  Act  (sees  201,  510. 
701,  704,  52  Stat.  1040-1042  as  amended. 
1055-1056  as  amended,  67  Stat.  477  as 
amended,  76  Stat.  794-795  as  amended 
(21  U.S.C.  321,  360.  371.  374))  and  the 
Public  Health  Service  .'Vet  (sec.  351,  5& 
Stat.  702  as  amended  (42  U.S.C.  262)) 
and  imder  21  CFR  5.11  as  revised  (see  47 
FR  16010;  April  14, 1982,  it  is  proposed 
that  Part  600  be  amended  in  §  800.21  by 
revising  the  third  sentence,  to  read  as 
follows: 

§600.21     Time  Of  Inspection.  ■'^ 

*  An  inspection  of  each  licensed 

establishment  and  its  additional 
!ocaticn(s)  shall  be  made  Ht  least  once 
every  2  years  '   *   * 

Interested  persons  may.  on  or  before 
September  28,  1982.  submit  to  the 
Dockets  Management  Branch  (address 
above),  v/ritten  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
mdividuals  may  submit  one  copy 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  May  7,  1982. 
Mark  Novitch, 
AcUng  Commissioner  of  Food  and  Drugs. 

Dated:  July  8,  1982. 
Richard  S,  Schweiker, 
Secretary  of  Health  and  Human  Services. 

[FR  Dcx:-  82-20477  Filed  ?-2i-SZ.  8:4S  •m) 
8IUJM0  CODE  4ieo-01-M  { 


DEPARTMENT  OF  COMMERCE 
Patent  and  Trademark  Office 
37  CFR  Part  2 

[Docket  No.  2512-96] 

Trademark  Applications  and 
Examination  Proceedings;  Trademark 
Interference,  Concurrent  Use, 
Opposition  and  Cancellation 
Proceedings;  Trademark  Post- 
Registration  Proceedings 

Correction  ^ 

In  FR  Doc.  82-17525,  appearing  as  Part 
VI,  at  page  26324,  in  the  issue  of 


Tuesday,  June  29, 1982,  make  the 
following  changes: 

1.  On  page  28324.  m  the  second 
column,  the  fourth  paragraph.  \'he  'orth 
line,  change  "m"  to  "of: 

2.  On  page  2^324.  in  the  third  column, 
the  sixth  paragraph,  the  first  line. 
change  "2.83"  to  "2.88".  In  the  same 
paragraph,  line  five,  change  "July  19,"  to 
"July  29."; 

3.  On  page  28326.  m  the  secona 
column,  the  fifth  paragraph,  the  first 
ime,  change  "2.1120"  to  '2.120"; 

4.  On  page  28326,  m  the  second 
rolumn,  the  sixth  paragraph,  the  first 
line,  change  "2.142"  to  "2.146". 

5.  On  page  28328.  in  the  third  column, 
the  fifth  paragraph,  the  fi-st  Ime.  change 
"2.145"  to  "2.165"; 

6.  On  page  28328.  in  the  third  column, 
the  sixth  paragraph,  the  first  line, 
change  "2.145"  to  "2.165": 

7.  On  page  28329,  in  the  second 
column,  change  the  last  word  of  the  Part 
Heading  from  "CO\^RS"  to  "CASES"; 

8  On  page  28329,  m  the  third  column, 
iii  §  2.63(a1.  the  sixth  line,  change 
"requirements"  fo  requirement"; 

9.  On  page  28331,  in  the  first  column. 
§  2.99(c),  the  first  line  should  read  "(c) 
*-  Upon  receipt  of  the  copies  required 
by"; 

10.  On  page  28334.  in  the  second 
column,  §  2.120(b),  line  17,  change  "of 
Rule"  to  "or  Rule"; 

1 1   On  page  28334,  in  the  second 
column,  §  2.120(c).  the  first  line,  change 
"disposition"  to  "deposition"; 

12.  On  page  28334.  §  2.120(c)(2),  the 
25th  line,  change  "39"  to  "30"; 

13.  On  page  28336,  in  the  second 
column,  §  2.121  |ah;21.  the  third  line, 
remove  the  word  "no"; 

14.  On  page  28336,  in  the  second 
column.  §  2.121fb)[l)  should  as  follows: 

(b)  ►(l)The  Trademark  Trial  and 
.Appeal  Board  will  schedule  a  testimony 
period  for  the  plaintiff  to  present  its  case 
in  chief,  a  testimony  period  for  the 
defendant  to  present  its  case  and  to 
meet  the  case  of  the  plaintiff,  to  present 
evidence  in  rebuttal 

15.  On  page  28336  m  §  2.121(b)(2)  in 
the  20th  line,  change  "representing"  to 
"presenting"; 

16.  On  page  28336,  in  the  second 
column,  in  §  2.121   paragraph  (c)  should 
read  as  follows 

►  (c)  A  testimony  penod  which  is 
solely  rebuttal  will  be  set  for  fifteen 
days.  All  other  testimony  periods  will  be 
set  for  thirty  days.  The  periods  may  be 
extended  by  stipulafion  of  the  parties 
approved  by  the  Trademark  Tnal  ano 
Appeal  Board,  or,  upon  motion,  by  oraer 
of  the  Board.  -^ 

17.  On  page  28338,  m  the  secona 
column,  in  §  2.124(d)(2),  Line  13,  change 
"be"  to  "by"; 


18.  On  page  28338.  in  the  third  column. 

in  §  2.124(e).  the  8th  line,  change  "office" 
to    officer": 

19.  On  page  28338,  ui  the  Uiud  column, 
change  the  section  heading  for  §  2.125  to 

read  as  follows  , 

f;  2, 1 26     »>  FiHng  and  Serv»c«  ^  .  Copies  T  of 
te«ttrr>ony 

20.  On  page  28339  in  the  third  column, 
in  §  2.128(bj,  remove  the  third  sentence; 

21.  On  page  2a339,  in  t,^ie  third  column, 
in  §  2.129(b),  the  first  sentence,  change 
"of  time"  to  "or  time". 

22.  On  page  28340,  in  the  first  column, 
in  §  2.131,  in  line  31,  change  "to"  to  "of; 

23.  On  page  28340,  in  the  first  column. 
in  §  2.132(a),  Une  8,  change  "more"  to 
"move"; 

24.  On  page  28340,  in  the  second 
column,  in  §  2.132(b),  the  first  line, 
change  "of  to  "or"; 

25.  On  page  28340,  in  the  third  column, 
in  §  2.134(b),  the  last  line,  change  "be" 
to  "by"; 

28.  On  page  28342.  in  the  first  column. 
in  §  2.165(a)(1),  in  the  second  line, 
change  "2.612"  to  "2  162". 

BtUJMG  ■:.'  ODf   •  w  ^  -f •  ■:  -  w 


'POSTAL.  SERVICE 

39  CFR  Pari  if) 

International  Express  Mai;  Service  ic 
Mexico;  Delay  tn  Commencerrien!  q' 
Service 

ACS* NOV:  Postal  Service. 

AC  "ION:  Notice  of  delay  in  proposed 
commencement  of  service. 

summary:  International  Express  Mail 
'ii  r\ ;  IP  with  Mexico  was  proposed  to 
begin  on  August  16, 1982,  published  June 
29, 1982,  47  FR  28111.  Mexican 
authorities  have  informed  the  Postal 
Service  that  they  wish  to  postpone  the 
begiiming  of  this  service.  Accordingly, 
the  announced  beginning  date  of  August 
16, 1982  for  this  proposed  service  is 
delayed.  A  new  date  will  be  published 
when  it  has  been  determined. 

FOR  FURTHER  INFORMATION  CONTACT: 

I .  Ehiane  R  e  r  1 1  c.    2ri:.   _  4  s  -.44 "  4 

Ust  of  Sub!«K;t.'>  en  39  (,.:,F'R  .fart  ](i 

Foreign  relations. 
(39  U.S.C.  401.  404,  407). 

f  reo  Egg)«»tori, 

Assistam  Genera! Counsel,  Legi$laUve 

Pi!  vision 

Bri,.U»«G  coot   77i^.iJ.,JM 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[A-5-FRL  2178-4] 

Approval  and  Promulgation  of 
Imptementatlon  Plans;  Indiana 

AQENCY:  Environmental  Protection 
Agency (EPA) 

action:  Proposed  rulemaking:  extension 
of  comment  penod. 

summary:  On  }une  1, 1982  (47  FR  23773) 
the  Environmental  Protection  Agency 
(EPA)  proposed  rulemaking  on  the 
revisions  to  the  Indiana  State 
Implementation  Plan  to  control 
particulate  matter  emissions  from  coke 
batteries.  Public  comments  were  due  by 
July  1.  1982.  On  June  15.  1982.  Indiand 
requested  a  45-day  extension  of  the 
public  comment  penod.  In  addition, 
Citizens  for  a  Better  Environment 
requested  a  15-day  extension  of  the 
public  comment  penod  on  June  25,  1982. 
EPA  is  extending  the  public  comment 
penod  until  August  15,  1982. 
date:  Comments  on  the  revisions  to  the 
Indiana  State  Implementation  Plan  (SIP) 
to  control  particulate  matter  emissions 
from  coke  battenes  and  on  EPA's 
proposed  action  must  be  received  by 
August  15.  1982. 

ADDRESS:  Comments  on  the  proposed 
revisions  should  be  addressed  to;  Mary 
Langer,  Regional  Hearing  Clerk.  Office 
of  Regional  Counsel,  EP,^,  Region  V,  230 
South  Dearborn  Street.  Chicago,  Illinois 
60604. 

FOR  FURTHER  INFORMATION  CONTACT: 
Anne  Swofford,  Office  of  Regional 
Counsel,  EPA.  Region  V.  230  South 
Dearborn  Street,  Chicago,  Illinois  60604 
(312)  353-2094. 

Dated:  [uly  16.  1982 
Valdas  V.  Adamkus. 

Regional  Adrpsmstraior 

[FF  Doc   82-207115  F  led  --29-92.  MS  amj 
BILLJNO  COOC  SS40-S0-M 


LEGAL  SERVICES  CORPORATION 
45  CFR  Part  1601 

Reactieduling  of  Meetings 
AOENCy:  Legal  Services  Corporation. 
ACTION:  Proposed  Rule. 

SUMMARY:  This  document  proposes  to 
change  the  regular  meeting  dates  for  the 
Board  of  Directors  from  March,  [une 
October,  and  December  to  March,  June, 
September,  and  December.  October  v^as 
disfunctional  because  of  budget 


decisions  necessary  in  conjunction  with 
the  fiscal  year. 

DATE:  Comments  must  be  received  on  or 
before  August  30, 1982. 

ADDRESS:  Comments  should  be  sent  to 
LeaAnne  Bernstein.  Executive  Office, 
Legal  Services  Corporation.  733 
Fifteenth  Street  NW.,  Washington.  DC. 
200n,S 

FOR  FURTHER  INFORMATION  CONTACT; 

LeaAnne  Bernstein.  (202)  272^040. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  45  CFR  Part  1601 

BV-irlWS 

PART  1601— BY-LAWS  OF  THE  LEGAL 
SERVICES  CORPORATION 

It  is  proposed  to  amend  45  CFR  Part 
1601  by  revising  §  1601.15(a)  as  follows: 

§  1601.15    Regular  meetings 

(a)  Regular  meetings  of  the  Board 
shall  be  held  at  least  four  times  a  year, 
on  the  first  Friday  of  March.  June. 
September,  and  December,  if  not  a  legal 
holiday,  or  if  a  legal  holiday  then  on  the 
next  business  day  following,  at  10  a.m.. 
or  at  such  other  date  and  time  as  shall 
be  determined  by  a  majority  of  the 
members  of  the  Board.  Such  regular 
meetings  shall  be  held  in  the  Distnct  of 
Columbia  unless  a  majonty  of  the 
members  of  the  Board  otherwise 
determine.  Notice  of  the  place  of  a 
regular  meeting  shall  be  mailed  to  each 
director  at  least  seven  days  before  the 
date  of  the  meeting  unless  a  majonty  of 
the  members  determines  that 
Corporation  business  requires  a  meeting 
on  fewer  than  seven  days  notice.  In  that 
event,  notice  shall  be  mailed  at  the 
earliest  practicable  time. 

(Sec.  1008(e),  88  Stat.  387  (42  U.S.C.  2996g(e)) 
Dated:  July  26.  1982. 
Gerald  M.  Caplan, 

Acting  President 

|FR  Doc.  82-20891  Filed  7-28-82:  8:45  iml 
BtLUNO  COOE  S820-3fr-M 


45  CFR  Part  1601 

Establishment  of  Board  Positions  and 
Procedures 

agency:  Legal  Services  Corporation. 
action:  Proposed  Rule. 

SUMMARY:  This  document  proposes  to 

establish  the  position  of  Vice  Chairman 
of  Board  of  Directors,  and  what 
constitutes  qualification  and  meeting  of 
the  organization.  The  previous  By-law 
did  not  provide  for  a  Vice  Chairman, 
and  the  position  is  needed  The  rule  will 
allow  for  orderly  direction  of  the 


Corporation  in  case  of  a  Chairman's 
incapacity. 

DATE::  Comments  must  be  received  on 

or  before  August  30.  1982. 

ADDRESS:  Comments  should  be  sent  to 
LeaAnne  Bernstein.  Executive  Office, 
Legal  Services  Corporation,  733 
Fifteenth  Street  NTW..  Washington,  B.C. 
20005. 

FOR  FURTHER  INFORMATION  CONTACT: 

LeaAnne  Bernstein.  (202)  272^i040. 
SUPPUMENTARY  INFORMATION: 

List  of  Subjects  in  45  CFR  Part  1601 

By-laws. 

PART  1601— BY-LAWS  OF  THE  LEGAL 
SERVICES  CORPORATION 

It  is  proposed  to  amend  45  CFR  Part 
1601  by  revising  1601.9,  1601.10,  and 
1601.20  as  follows: 

§1601.9    Chairman  and  vice  Chairman  of 
the  board. 

(a)  Annually  or  at  such  other  time  as 
there  may  be  vacancies  in  such  offices, 
the  Board  shall  elect  a  Chairman  and  a 
Vice  Chairman  of  the  Board  from  among 
its  voting  members  who  shall  serve  in 
such  capacities  until  their  successors 
have  been  duly  elected  and  qualified,  or 
until  they  shall  resign  or  otherwise 
vacate  their  offices  of  Board 
membership. 

(b)  The  Chairman  of  the  Board  shall,  if 
present,  preside  at  all  meetings  of  the 
Board,  shall  carry  out  all  other  functions 
required  of  him  by  the  Act  and  these  By- 
laws, and  shall  perform  such  other 
duties  as  from  time  to  time  may  be 
assigned  to  him  by  the  Board. 

(c)  The  Vice  Chairman  of  the  Board 
shall,  in  the  absence  of  the  Chairman, 
preside  at  meetings  of  the  Board  and 
shall,  for  purposes  of  these  By-laws,  be 
considered  the  Chairman  of  any  meeting 
at  which  he  so  presides.  In  addition,  the 
Vice  Chairman  shall  carry  out  all  other 
functions  required  of  him  by  these  By- 
laws, and  shall  perform  such  other 
duties  as  from  time  to  time  may  be 
delegated  to  him  by  the  Chairman  or 
assigned  to  him  by  the  Board, 

§1601.10    Qualification. 

A  person  shall  be  deemed  to  have 
qualified  as  a  Director,  or  as  the 
Chairman  or  Vice  Chairman  of  the 
Board,  when  upon  his  appointment  or 
selection,  as  the  case  may  be,  he  has 
affirmed  or  executed  a  statement,  in  a 
form  provided  by  the  Board,  to 
discharge  his  duties  faithfully. 


UMI 
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$1601^    Organtzatton  of  diractore 
maetkigs. 

At  each  meeting  of  the  Board,  the 
Chairman  of  the  Board,  or  in  his  absence 
the  Vice  Chainnan,  shall  preside.  The 
Secretary  of  the  Corporation  shall  act  as 
secretary  at  all  meetings  of  the  Board.  In 
the  absence  from  any  such  meeting  of 
the  Secretary,  the  Chairman  of  the 
meeting  shall  appoint  a  person  to  act  as 
secretary  of  the  meeting. 

(Sec.  100e(e),  88  Stat.  387  (42  U.S.C.  2996gle)) 

Dated:  July  26, 1982. 
Gerald  M.  Caplan, 

Acting  President 

IFR  Doc  82-20882  Rled  ?2»-*2.  a«  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[BC  Docket  No.  82-374;  FCC  82-305] 

Amendment  of  the  Commission's 
Rules  With  Regard  to  Additional  City 
Identification 

aqency:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  Action  taken  herein  proposes 
to  change  the  Commission's  procedures 
by  which  broadcasters  may  obtain 
permission  to  idenfity  by  communities  in 
addition  to  their  community  of  license. 
Currently  licensees  must  file  an  informal 
application  for  such  permission.  The 
proposed  change  would  eliminate  the 
application  aspect  and  would  merely 
require  licensees  meeting  the  signal 
coverage  criteria  for  additional  city 
identification  to  certify  to  the 
Commission  that  they  provide  such 
coverage  and  inform  the  Commission 
that  they  will  commence  additional  city 
identification  on  a  particular  date, 
DATES:  Comments  must  be  filed  on  or 
before  September  17, 1982,  and  reply 
comments  on  or  before  October  15, 1982. 
ADOREM:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roger  D.  Holberg,  Broadcast  Bureau, 
(202)  632-7792. 
SUPPtEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Pari  73 

Television  and  radio  broadcast. 

Adopted:  July  1, 1982. 

Released:  July  23, 1982.  I 

1.  The  Commission  herein  is  proposing 
to  alter  its  existing  rule  regarding  multi- 
city  identification  by  broadcasters. 
Currently,  Section  73.1201  of  the 


Commission's  Rules  requires  that 
broadcast  stations  be  identified  at  the 
beginning  and  ending  of  each  time  of 
operation,  and  hourly  (or  as  close  to  the 
hour  as  feasible  at  a  natural  break  in  the 
programming)  by  the  broadcast  of  the 
station's  call  letters  immediately 
followed  by  the  community  or 
communities  specified  in  the  station  s 
License  as  its  station  location.  Television 
stations  may  make  these 
annoimcements  visually  or  aurally. 
However,  §  73.1201  fb){2)  provides 

Where  given  specific  written 
authorization  to  do  so,  a  station  may 
include  in  its  official  station 
identification  the  name  of  an  additionai 
community  or  communities,  but  the 
community  to  which  the  station  is 
licensed  must  be  named  first. 

(i)  Such  applications  for  additional- 
community  idenfitication  will  be 
considered  only  if  the  community  or 
communities  are  within  the  station's 
principal-city  contours  as  defined  by 
§  73.188(b)  for  AM  stations;  §  73.315(a) 
for  ¥M  stations  and  §  73.685(a)  for  TV 
stations 

2.  Stations  must  thus  apply  for 
permission  to  use  a  multi-city 
identification.  Most  requests  are 
routinely  granted  upon  a  showing  of  the 
requisite  coverage.  It  is  well  established, 
however,  that  "at  least  in  contested 
cases,  the  Commission  has  gone  beyond 
merely  looking  at  signal  strength  in 
making  its  decisions."  '  Thus  the 
Commission  has  considered  such 
criteria  as:  (a)  Whether  the  station  is 
also  proposing  to  move  its  transmitter  or 
studio  to — or  to  add  a  new  studio  in — 
the  added  city;Mb)  "mutuality"  [i.e., 
whether  the  opposing  station  would  be 
eligible  for  dual  city  identification);  (c) 
the  viability  of  the  opposing  station;  and 
jd)  the  viabihty  of  the  station  requesting 
multi-city  identification  permission.  The 
vast  majority  of  applications  for 
permission  to  engage  in  multi-city 
identification,  whether  contested  or 
uncontested,  are  granted.  However, 
there  have  been  instances  when  the 
Commission  has  denied  such  requests.' 


'  Sudbnnk  Broadcasting.  Inc.  of  Florida  v.  FXX. 
509  F  2d  418  (DC.  Cir  1974). 

'The  grant  of  an  application  for  duai  city 
identification  doe«  not  modify  e  license  chanjie  the 
station's  community  of  license  or  location  or 
change  the  station's  service  obligation  to  Us 
pnncipal  community  m  any  way   WTSP-TV'  inc.,  48 
RR  2d  1288  (1981).  Thus,  the  Commission  looks  at 
whether  a  change  in  studio  location  u  involved  to 
delermme  whether  the  request  for  dual  cit> 
identification  is  part  and  parcel  of  an  attempt  s;  de 
facto  reallocation. 

'Sudbnnk  Broadcasting.  Inc  of  Flonda  v  FCC. 
supra:  Wometco  Enterprmes  Inc    l  RR  2c!  899 
(1963);  Ponce  Television  Corp .  IB  FCC  2d  543  !  19891 


3.  Generally  stations  seek  dual-city 
identification  "to  enhance  their 
attractiveness  to  national  advertisers  by 
recognition  of  the  fad  that  iheu- 
pnncipal-city  service  contour 
encompassed  the  larger  community  *' 
(Citation  omitted.)  'The  current 
procedure  for  obtaining  permission 
requires  that  a  wntten  request  b*-  filec 
■ivith  the  Commission  'That  request  is 
treated  as  an  informal  apphcafinn  'and 
is  assigned  a  file  numt>€r  hy  the 
Broadcast  License  Division  of  the 
Broadcast  Bureau,  .Additionally  pach 
application  and  subsequpn!  grant  is 
pntered  into  a  computer  Currtmtly  the 
(Commission  handles  approximately  100 
multi-city  identification  requests 
annually.  Most  of  these  are  routinely 
granted  within  30  to  45  days  of  filing. 
Only  a  small  percentage  of  requests  are 
opposed. 

4.  In  order  to  alleviate  the  processing 
burdens  that  this  procedure  places  on 
the  Commission's  resources,  we  propose 
to  consider  a  change  in  the 
Commission's  rules  with  regard  to  multi- 
city  identification.  Under  the  proposal. 
Section  73.1201(b)(2)  would  permit  an 
eligible  station  to  certify  to  the 
Conunission  that  it  completely 
encompasses  the  other  community  or 
communities  vdthin  its  principal-city 
contour  and  to  notify  us  that  it  will 
commence  multi-city  identification  upon 
a  certain  date.'  It  would  not  have  to  file 
an  appUcation  for  permission  to  do  so 
and  the  Commission  would  be  reUeved 
of  the  burdens  currently  associated  with 
processing  such  applications.  In  addition 
to  easing  the  burdens  the  current 
processing  procedure  imposes  on  the 
Commission,  the  proposed  change 
would  have  a  beneBcial  impact  on 
eligible  stations  which  will  have  the 


*  Radio  Corporation  of  the  Southwest  42  RR  2d 

876  (1978). 

'"ReijuesU  for  "multi-city  identificstlon.  (are) 
usually  denominated  as  requests  for  waiver  of  tbt 

.siatjort  identification  reguittion Sudbnnk 

Brooacasung.  Inc.  of  Florida  v.  FCC,  tupra,  at  p. 
420.  Whan  viewed  in  this  U^t  Sactlon 
"^  12(n(bK2)(l)  merely  provides  an  indication  of  tbt 
minimal  showirvg  necessary  to  obtain  e  wbvp'  of 
Section  73i2Cnfbm) 

•Section  "3,.'i,5n(b)  of  thf  CommiHior  s  R..ie» 
'We  recogniie  that  thert  nnb>  t*  indanc*-!   r, 
which  the  predicled  ccveraiie  jnder  cstimBti's 
actual  coverage  area  The  certificstion  pnxies» 
proposed  would  be  based  upon  p-edicteG  ccverage 
Should  we  adopt  this  pn»c»iiur«  we  would  rfiain 
the  informal  application  prot:es«  for  those  iirenspei 
whose  actual  coverage  compielei\  encompanset  '.hr 
additional  community  even  though  such  cuverajit  it 
not  predicted  In  cases  where  iiub»e<]jent  tc 
certification  it  wai  demonslraled  that  the  additional 
community  wat  nol  encompassefl  b)  the  requmte 
ieve.  of  ser\'ice  whether  or  not  such  coverage  wat 
predicted,  we  would  retain  the  abilif>  In  lermmetr 
the  certification  Comments  on  procedures  lor  doing 
so  are  specificsliv  solicited. 
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opportunity  to  commence  multiple  city 
identification  immediately 

5.  While  the  instant  proposal  would 
appear  to  be  one  of  a  stnctly  procedural 
nature,  obviating  the  need  for  a  notice 
and  comment  rule  making  proceeding,' 
we  feel  that  the  proposed  change  will 
also  affect  substance.  As  indicated 
above,  under  the  current  scheme 
opponents  can  contest  requests  for 
multi-city  identification  authorization. 
While  objections  to  such  authorizations 
generally  fail,  there  have  been  several 
instances  where  the  Commission  has 
determined  that  opponents  were  correct 
and  that  the  authonzation  should  not  be 
given. *The  instant  proposal  would 
permit  eligible  stations  to  certify  to  the 
Commission  that  they  are  eligible,  to 
notify  the  Conamission  of  the  intent  to 
commence  multi-city  identification  on  a 
particular  date,  and  to  do  so  without  any 
prior  Commission  action  This  would 
eliminate  the  opportunity  for  opponents 
to  contest  the  multi-city  identification 
prior  to  its  commencement  and  would, 
therefore,  eliminate  the  non-technical 
criteria  from  consideration  at  least  in 
cases  where  predicted  coverage 
indicates  encompassment  of  the 
additional  city.  (See  footnote  7.  supra.] 
Under  the  principal  proposal  the  only 
relevant  criteria  would  be  the  extent  of 
principal  city  coverage.  Such  factors  as 
mutuality,  the  viability  of  the  opposing 
station,  etc.  would  no  longer  be 
considered.  We  believe  this  change  to 
be  of  sufficient  substantive  import  to 
warrant  a  notice  and  comment  rule 
making  proceeding.  Accordingly,  we 
seek  comment  on  the  Commission's 
initial  assessment  of  the  detriments  and 
benefits  in  this  area,  as  well  as  comment 
on  whether  the  public  interest  is  better 
served  by  modification  or  retention  of 
the  subject  rule. 

8.  As  an  option  to  the  certification 
procedure  proposal  noted  above,  we 
will  consider  the  elimination  of  both  the 
application  requirement  and  the 
coverage  requirement.  This  option 
would  permit  broadcast  stations  to 
identify  their  transmissions  by  the 
community  of  license  followed  by  any 
additional  community  or  communities 
that  they  wished  to  be  identified  with 
irrespective  of  their  coverage  of  such 
additional  communities.  This  would  not 
alter  the  station's  obligations  to  its 


community  of  license  but  would  give 
broadcasters  additional  flexibility  in 
their  identification.  There  may  be 
sufficient  market  forces  to  inhibit 
stations  from  identifying  by  additional 
communities  that  they  do  not  provide 
coverage  to. '"We  believe  that  this 
option,  too,  is  worth  being  explored  in 
this  proceeding. 
7.  Regulatory  Flexibility  Analysis: 

I.  Reason  for  Action:  The  existing 
regulation  requires  that  stations  seeking 
multi-city  identification  permission  file  a 
request  with  the  Commission.  This 
requires  the  Commission  to 
mechanically  process  the  request  and  to 
issue  an  authorization.  The  proposed 
change  will  eliminate  these  steps  and 
reduce  burdens  on  the  Commission  at  a 
time  when  its  resources  are  limited.  It 
will  also  speed  the  procedure  to  the 
benefit  of  those  licensees  requesting 
multi-city  authorization,  or,  depending 
upon  the  option  eventually  adopted. 
could  eliminate  those  procedures 
altogether. 

II.  The  Objective:  The  Commission 
proposes  to  change  the  subject 
regulation  in  order  to  reduce  the  costs  to 
the  Commission  of  processing  multi-city 
identification  authorization  requests,  to 
speed  that  process,  and  to  reduce  or 
eliminate  possibly  unnecessary 
regulation. 

III.  Legal  Basis:  The  enhancement  of 
the  Commission's  efficiency,  the 
streamlining  of  its  procedures,  and  the 
elimination  of  uiuiecessary  regulation  all 
promote  the  public  interest  The  legal 
basis  for  the  Commission's  engaging  in 
rule  making  is  contained  in  Sections  4  (i) 
and  0)  and  303(r)  of  the 
Communications  Act  of  1934,  as 
amended. 

IV.  Description,  Potential  Impact  and 
Number  of  Small  Entities  Affected:  The 
proposed  rule  change  would 
conceivably  affect  all  broadcast  stations 
wishing  to  engage  in  multi-city 
identification.  As  of  February  28,  1982, 


'Section  553(b)(31(Ai  of  the  .Administrative 
Procedure  Act  (5  US  C  553(b|(31I.Al)  does  not 
require  notice  and  comment  rule  making 
proceedings  where  the  subiect  ruie  is  interpretative, 
a  rule  of  agency  organization,  procedure,  or 
practice,  or  is  a  general  statement  of  policy. 

'Sudbnnk  Broadcasiirg.  Inc.  of  Florida  ^ .  FCC 
aupra.  Ponce  Television  Corp  .  supra. 


"As  indicated  above,  the  subject  multi-city 
identification  matter  is  inextricabiy  bound  up  with 
commercial  advertising.  In  some  sense  both 
i  72.\2Xn[h]  procedures  and  other  Commission  rules 
and  policies  (such  as  that  concerning  the  use  of 
fraudulent  coverage  maps  in  connection  with  the 
sale  of  commercial  time  (see.  Universal 
Communications  of  Pittsburgh.  74  FCC  2d  61 7 
(1969)))  appear  designed  to  protect  advertisers  We 
question  whether  and  to  what,  if  any,  extent  the 
federal  govenunent  should  be  engaged  in  such 
policies  especially  where  the  parties  can  take  steps 
to  protect  themselves  and  where  private  civil 
remedies  exist  when  abuses  do  occur.  Commenters 
may  wish  to  address  this  issue  herein. 

"FCC  News  Release.  "Broadcast  Station  Totals 
forFebruaty  1982.  issued  March  23,  1982.  Mimeo 
No.  2928, 


there  were  10.174  broadcast  stations  on 
the  air  in  the  United  States."  How  many 
of  these  wish  to  engage  in  such 
identification  is  unknown. 

V.  Recording,  Record  Keeping  and 
Other  Compliance  Requirements:  The 
proposed  rule  change  would  not  impose 
any  additional  recording  or  record 
keeping  requirements.  To  the  contrary,  it 
would  streamline  or  eliminate  current 
procedures  and  would  reduce 
paperwork  by  licensees  who  currently 
must  file  an  informal  application  for 
permission  to  engage  in  multi-city 
identification.  Such  applications  would 
be  eliminated  by  the  proposed 
amendment. 

VI.  Federal  Rules  Which  Overlap, 
Duplicate  or  Conflict  With  This  Rule: 
None. 

VII.  Any  Significant  Alternative 
Minimizing  Impact  on  Small  Entities 
and  Consistent  with  Stated  Obiective: 
The  alternatives  to  the  certification 
proposal  that  could  further  minimize  the 
impact  on  broadcasters  would  be  to 
permit  stations  of  freely  identify  without 
certifying  to  the  Commission  that  they 
met  the  principal-city  coverage  criteria 
or  to  eliminate  the  coverage  criteria 
altogether.  These  options  are  proposed 
herein  as  alternatives  to  the  principal 
proposal. 

8.  Accordingly,  it  is  proposed.  That 

§  73.1201(b)(2)  of  the  Commission's  rules 
be  amended. 

9.  Authority  for  the  institution  of  this 
proceeding  is  contained  in  Sections  4(i) 
and  303  of  the  Communications  Act  of 
1934.  as  amended. 

10.  Pursuant  to  the  procedures  set 
forth  in  §  1.415  of  the  Commission's 
Rules,  interested  persons  may  file 
comments  on  or  before  September  17. 
1982,  and  reply  comments  on  or  before 
October  15, 1982,  The  Commission  will 
consider  all  relevant  and  timely 
comments  and  may  also  consider  other 
relevant  information  before  it  prior  to 
taking  further  action  in  this  proceeding. 

11.  In  accordance  with  the  provisions 
of  Section  1.419  of  the  Commission's 
Rules,  an  original  and  five  copies  of  all 
comments,  replies,  briefs,  and  other 
documents  shall  be  furnished  the 
Commission.  Participants  wishing  each 
Commissioner  to  have  a  personal  copy 
of  their  comment  should  file  an  original 
and  11  copies.  Further,  members  of  the 
general  public  who  wish  to  parficipate 
informally  in  the  proceeding  may  submit 
one  copy  of  their  comments,  specifying 
the  docket  number  in  the  heading.  All 
filings  in  this  proceeding  will  be 
available  for  examination  by  interested 
persons  during  regular  business  hours  in 
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the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
NW.,  Washmgton,  D.C.  205554, 

12,  For  purposes  of  this  non-restricted 
notice  and  comment  rule  making 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contacts  are 
permitted  from  the  time  the  Commission 
adopts  a  notice  of  proposed  rule  making 
until  the  time  a  public  notice  is  issued 
stating  that  a  substantive  disposition  of 
the  matter  is  to  be  considered  at  a 
forthcoming  meeting  or  until  a  final 
order  disposing  of  the  matter  is  adopted 
by  the  Commission,  whichever  is  earlier. 
In  general,  an  ex  parte  presentation  is 
any  written  or  oral  communication 
(other  than  formal  written  comments/ 
pleadings  and  formal  oral  arguments) 
between  a  person  outside  the 
Commission  and  a  Commissioner  or  a 
member  of  the  Commission's  staff  which 
addresses  the  merits  of  the  proceeding. 
Any  person  who  submits  a  written  ex 
parte  presentation  must  serve  a  copy  of 
that  presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously-filed 
written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation;  on  the  day  of  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  by  docket  number  the 
proceeding  to  which  it  relates.  See 
generally,  §  1.1231  of  the  Commission's 
rules.  47  CFR  1.1231. 

13.  In  reaching  its  decision,  the 
Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  or  a  writing 
indicating  the  nature  and  source  of  such 
information  is  placed  in  the  public  file, 
and  provided  that  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order.  For  further  information 
concerning  this  proceeding,  contact 
Roger  D.  Holberg,  Broadcast  Bureau, 
(202)  632-7792, 

(Sees,  4,  303.  48  Stat.,  as  amended.  1066,  1082; 
47  U,S.C.  154,  3031 

Federal  Communications  Ojmmission, 

William  ].  Tricarico, 

Secretary. 

!FR   Doc  82-20877  Filed  7-2&-e2,a:«  ami 
BILUNG  COO£  671i-01-M 


47  CFR  PART  73 

(BC  Docket  No.  82-345;  FCC  82-3001 

Amendment  of  ttie  Commission  s 
Syndication  and  Financial  Interest 
Rule 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  notes  that 

the  market  for  television  programming 
has  changed  since  adoption  of  the 
syndication  and  financial  interest  rule. 
These  changes  may  obviate  the  need  for 
Commission  oversight  in  this  area.  Also, 
the  networks  may  now  be  at  a 
competitive  disadvantage  as  a  result  of 
this  rule.  Therefore,  the  Commission 
proposes  to  review  the  impact  of  this 
rule  and  to  eliminate  it  if  retention  does 
not  serve  the  public  interest. 

DATES:  Comments  must  be  filed  on  or 
before  January  26, 1983,  and  reply 
comments  on  or  before  April  26. 1983. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Israel  Teitelbaum,  Broadcast  Bureau, 
(202)  632-7792. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  4"  CFR  Part  73: 

Television.  , 

Adopted:  June  23, 1982. 

Released:  July  21,  1982, 

By  the  Commission:  Commissioners 
Fowler,  Chairman;  and  Fogarty  issuing 
separate  statements;  Commissioners  Quelle, 
Washburn,  and  Rivera  concurring  and  issuing 
statements. 

In  the  matter  of  amendment  of  47  CFR 
73.658(j);  the  Syndication  and  Financial 
Interest  Rule  BC  Docket  No.  82-345. 

1.  In  1977,  this  agency  instituted  a 
wide-ranging  inquiry  into  commercial 
television  network  business  practices.' 
We  sought  information  concerning  the 
effect  of  our  rules  on  network  conduct 
and  whether  more  or  less  regulation  was 
warranted.  At  that  time,  we  observed 
that  almost  two  decades  had  passed 
since  the  Commission  completed  its  last 
overall  study  of  network  business 
practices  and  that  developments  in 
recent  years  suggested  that  a  new 
inquiry  was  warranted.  A  special  staff 
(hereinafter   the  "Network  Inquiry 


'  Commercial  Television  Network  Practices, 
Docket  No.  21049.  62  F.C.C.  2d  548  (1977) 
(hereinafter  "Notice  of  Inquiry'\  Conclusions  and 
recommendations  were  presented  to  the 
Commission  by  the  Special  Staff  referenced  below 
in  October  and  December  1980.  respectively,  and 
tliat  inquiry  was  termmatpd  The  conclusions  and 
recommendations  wert  not  adopted  or  rejected  by 
the  Commission, 


Special  Staff,"  or  "Special  Staff'), 
responsible  directly  to  the  (Jommission, 
was  empaneled  to  conduct  this  inquiry 

2.  Today,  we  issue  this  Noth-.r  -.•'' 
Proposed  Rule  Making  to  rev  ic  w  t  h p 
impact  of  one  of  these  network  nm  ^., 
our  syndication  and  financidi  uiierest 
rule,  47  CFR  73.658(j).  which  limits 
network  participation  in  the  broadcast 
aftermarket  profits  of  network 
programming.  The  Special  Staff  iryued 
that  this  rule  was  not  necessary  when 
adopted,  and  in  any  event  could  not 
possibly  deter  the  practices  that  this  rule 
was  designed  to  reach.  We  *vill  evaluate 
these  contentions  in  this  proceeding.  In 
addition,  and  of  equal  import  we  will 
determine  in  this  rulemaking  whether 
changes  in  market  conditions  over  the 
past  decade  may  have  obviated  the 
need  for  this  rule. 

History  of  Commission  Interest  in 
Networking  - 

3.  A  review  of  the  history  of 
Commission  interest  in  network  conduct 
demonstrates  that  over  the  years  this 
agency  has  devoted  significant  energies 
to  the  regulation  of  network  business 
practices.  In  1938,  just  prior  to  the  dawn 
of  the  commercial  television  era,  the 
Commission  instituted  a  wide-ranging 
inquiry  into  the  structure  and  operations 
of  the  commercial  radio  networks.  At 
that  time,  network  competition  was 
largely  between  CBS  and  NBC,  the  latter 
operating  two  radio  networks,  the  "Red" 
and  the  "Blue."  The  Mutual 
Broadcasting  System,  a  distant 
competitor,  had  begim  four  years  earlier 
as  a  program  consortium  with  radio 
progamming  suppUed  to  the  system  by 
its  affiliates.  The  1938  inquiry 
culminated  with  the  release  of  the 
Report  on  Chain  Broadcasting  in  which 
the  Commission  concluded  that  the 
networks  engaged  in  practices  designed 
to  restrict  the  formation  of  rival 
networks  and  also  engaged  in 
anticompetitive  behavior  which 
restricted  the  abilities  of  their  affiliates 
to  exercise  independent  progranmiing 
judgments.  In  this  regard,  the 
Commisison  noted  that  after  the 


'  A  detailed  review  of  this  sub)ect.  including  ■ 
discussion  concerning  the  development  of  the 
broadcast  networks,  can  be  found  in  the  following 
reports  issued  by  the  Network  Inquiry  Special  St^ 
in  Docket  No.  21MS:  The  Histoiical  Evolution  of  (be 
Commercial  Network  Broadcast  System  (October. 
1979);  A  Review  of  the  Proceedings  of  the  Federal 
Communications  Commission  Leading  to  Adoptioo 
of  the  Prime  Time  Access  Rule,  the  Financial 
Interest  Rule,  and  the  Syndication  Rule  Docket* 
12782  and  19622  (October  1979);  and.  New 
Television  Networks:  Entry.  Juritdiction.  Ownership 
and  Regulation  (October  1980).  The  hiatoncal 
section  of  this  Notice  largely  summarize*  the 
discussion  found  in  the  Historical  Evolution  of  the 
Commercial  Network  Broadcast  System. 
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formation  of  the  Mutual  System,  NBC 
altered  its  standard  practice  of  requiring 
a  one-year  affiliation  contract  to 
demanding  a  five-year  contract. 
Presumably  this  was  done  to  avoid 
affiliate  defection  to  Mutual.  The  Report 
also  found  that  NBC  had  an  added 
competitive  advantage  by 
simultaneously  operating  two  networks. 
NBC  offered  discounts  to  advertisers 
buying  time  on  both  of  its  networks  and, 
the  Report  concluded,  that  by  scheduling 
the  stations  and  programs  for  each  of  its 
networks.  NBC  used  the  Blue  network  as 
a  buffer  to  protect  the  highly  successful 
Red  network  from  competition. 

4.  Responding  to  these  concerns,  in 
1941  the  Commission  adopted  the  chain 
broadcasting  rules  providing  that:  (Ij 
networks  could  not  bind  affiliates' 
programming  choices  through 
exclusivity  and  option  time  clauses;  (2) 
affiliation  contracts  were  limited  to  one 
year  terms;  (3)  networks  could  not 
contract  with  licensees  for  control  of 
station  rates;  (4)  affiliation  agreements 
which  prevented  an  affiliate  from 
rejecting  any  network  program  which 
they  beheved  was  not  in  the  public 
interest  were  prohibited;  (5)  chain 
broadcasters  were  prohibited  from 
owning  more  than  one  station  in  each 
jnarket;  and  (6)  a  standard  broadcast 
station  could  not  affiliate  with  any 
network  organization  that  owns  more 
than  one  network.' 

5.  In  1955.  the  FCC  initiated  a  broad 
examination  into  television  network 
practices.*  The  "Network  Inquiry" 
invovled  an  extensive  analysis  of 
network  affiliate  relations,  option  time, 
network  ownership  of  stations  and 
advertising  revenues.  As  a  consequence 
of  the  report  issued  at  the  conclusion  of 
the  Network  Inquiry,  the  Commission 
took  several  steps,  including  the 
promulgation  of  rules  requiring  that 
network  affiliation  contracts  be  made 
public'  banning  option  time  *  and 
prohibiting  networks  from  representing 
their  affiliates  in  the  national  spot 
market.' 

6.  In  1959,  the  Commission  instituted 
another  investigatory  proceeding 
designed  to  obtain  information  relating 
"to  the  policies  and  practices  pursued 


'These  rule*  were  largely  repealed  for  radio 
broadcasters  in  1977  Network  Bmadcasting  by 
Standard  AM  and  FM  Stations,  63  FCC  2d  674 
(1977),  The  Commission  noted  that  the  proliferation 
of  radio  stations  obviated  the  need  for  these  rules. 
See  paragraph  8.  infra. 

'House  Committee  on  Interstate  and  Foreign 
Commerce.  Network  Broadcoating,  H,R.  Rep  No 
1297.  85th  Cong..  2d  Sess.  1  (1958). 

'  Public  Inspection  of  Network  Affiliation 
Contracts,  16  F.CC.  2d  973  (1969) 

'Option  Time.  34  FCC.  1103  (1963), 

'  Network  Representation  of  Stations  in  National 
Spot  Sales.  27  FCC.  697  (1959) 


by  the  networks  and  others  in  the 
acquisition,  ownership,  production, 
distribution,  selection,  sale  and  licensing 
of  programs  for  television  exhibition 
*  *  *."  'In  a  Notice  of  Proposed  Rule 
Making.  45  FCC  2146,  adopted  in  1965, 
the  Commission  stated. 

The  information  and  data  before  the 
Commission  appear  to  establish  that  network 
corporations,  with  the  acquiescence  of  their 
Hffiliates.  have  adopted  and  pursued 
practices  in  television  program  procurement 
and  production  throiigh  which  they  have 
progressively  Hchieved  virtual  domination  of 
television  program  markets.  The  result  is  that 
the  three  national  network  corporations  not 
only  in  large  measure  determine  what  the 
American  people  may  see  and  hear  during 
the  hours  when  most  Americans  view 
television,  but  also  would  appear  to  have 
unnecessarily  and  unduly  foreclosed  access 
to  other  sources  of  programs. 

In  1970.  after  an  extensive  inquiry,  the 
Commission  found  that  its  concerns 
were  justified,  We,  therefore, 
promulgated  the  syndication,  financial 
interest  and  prime  time  access  rules,  47 
CFR  73,t>58(j)(i),  (j)(iil  and  (k).  Network 
Television  Broadcasting,  23  F,C.C.  2d 
^02^ modified  on  recon..  25  F.CC.  2d  318 
(1970). 

7.  In  1972,  the  Justice  Department, 
voicing  similar  concerns,  filed  antitrust 
suits  against  the  three  networks.  The 
suits  were  dismissed  on  procedural 
grounds,  but  were  refiled  in  1974.  DO] 
asserted  that;  ' 

(a)  ownership  and  control  of 
television  entertainment  programs 
broadcast  during  prime  evening  hours 
were  concentrated  among  the  three 
networks; 

(b)  competition  in  the  production. 
distribution,  and  sale  of  television 
entertamment  programs,  including 
feature  films,  has  been  unreasonably 
restrained; 

(c)  competition  in  the  sale  of 
television  entertainment  programs  to  the 
three  networks  by  outside  suppliers  has 
been  unreasonably  restrained;  and, 

(d)  the  viewing  public  has  been 
deprived  of  the  benefits  of  free  and  open 
competition  in  the  broadcasting  of 
television  entertainment  programs. 

The  three  networks  have  entered  into 
consent  decrees  with  the  Department  of 
[ustice  These  decrees  impose  restraints 
on  network  practices  that  both  include 
and  surpass  restrictions  imposed  by  the 
Commission. '"  A  discussion  of  the 


•  Order  for  Investigatory  Proceeding.  Docket 
12782.  24  FR  1805,  published  March  4.  1959, 

•  United  States  v  National  Broadcasting  Co.. 
Civil  Action  No,  74-3601,  Complaint  at  8  (CD,  Calif,, 
1974), 

'•  United  States  v  National  Broadcasting  Co..  449 
F,  Supp,  1127  (CD,  Cal,  1978),  afTd  mem..  No,  77- 
3381  (9th  Clr,  April  12. 1978),  cert,  denied  sub  nom. 
CBA  V,  U.S.  District  Court  for  Central  Division  of 


consent  decrees'  applicability  to  the 
type  of  practices  affected  by  the 
syndication  and  Fmancial  interest  rule  is 
set  out  below  (see  para.  24,  infra.). 

8.  In  1977.  the  Commission  reversed 
its  trend  of  increased  regulation  of 
network  activities  by  repealing  most 
rules  dealing  with  radio  network 
conduct.  We  concluded  that  a 
tremendous  increase  in  the  number  of 
radio  stations  coupled  with,  among 
other  things,  a  decline  in  the  economic 
importance  of  networks  as  an  aspect  of 
radio  service  justified  relaxation  of  FCC 
regulation  of  network  conduct.  Network 
Broadcasting  by  Standard  AM  and  FM 
Stations.  63  F.CC.  2d  674.  677  (1977). 
The  rules  pertaining  to  exclusive 
affiliation,  term  of  affiliation,  time 
optioning,  station  right  to  reject 
programs,  network  control  over  station 
rates,  and  dual  networking  were 
repealed. "  The  rules  pertaining  to 
territorial  exclusivity  and  the  filing  of 
network  agreements  with  the 
Commission  were  retained. 


The  Latest  Network  Inquiry- 
21049 


-Docket 


9.  The  latest  inquiry  into  network 
dominance  was  instituted  on  January  14, 
1977."  We  explained  in  our  Notice  of 
Inquiry,  that  this  proceeding  was  not 
intended  to  supplant  the  DO]  antitrust 
suits  even  though  common  ground  may 
be  covered.  The  Commission's  concern 
that  anticompetitive  practices  may  be  at 
work  stemmed  from  allegations  that 
during  a  period  coinciding  with 
significant  increases  in  affiliate 
scheduling  and  clearance  of  network 
programs,  the  rate  of  network 
profitabihty  was  increasing  dramatically 
over  the  rate  of  affihate  profitability. 

10.  Also,  an  inquiry  was  said  to  be 
warranted  because  "almost  two  decades 
have  elapsed  since  the  Commission 
completed  its  last  overall  study  of 
network  practices."  "The  premise 
supporting  Commission  interest  in  this 
matter  was  the  need  to  assure  that 
network  practices  did  not  improperly 
compromise  or  restrict  the  programming 
discretion  of  broadcast  licensees.  Since 
licensee  discretion  can  be  meaningfully 
and  effectively  exercised  only  in 
circumstances  where  the  network- 
affiliate  and  network-program  producer 


Calif..  48  U,S.LW,  3186  (1979);  United  States  v.  CBS. 
Inc..  Civ,  No.  74-3599-RIK  (CD,  Cal,  )uly  31. 1980), 
reprinted  in  45  FR  34,463,  34,466  (1980);  United 
States  V,  ABC.  Inc..  Civil  No,  74-3600  RpC  (CD  Cal) 
reprinted  in  45  FR  56,441  (1980), 

"The  "small  market  policy,"  which  limited  the 
number  of  AM  affiUates  that  a  network  could  have 
in  a  single  market,  was  also  repealed.  63  F.CC  2d 
at  685, 

"Notice  of  Inquiry,  supra. 

''Id 
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■I  States  V.  CBS. 
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markets  are  in  a  healthy  competitive 
state  and  offering  alternative  sources  of 
programming,  Commission  inquiry  into 
these  relationships  was  deemed  to  be 
necessary.  Ultimately,  we  sought  to 
determine  whether  the  networks  have 
maintained  anticompetitive  policies 
which  unduly  restrict  the  development 
of  other  programming  sources. 

n.  The  Commission's  inquiry  was 
structured  to  analyze  both  network- 
affiliate  and  network-program  supplier 
relationships.  An  understanding  of  both 
of  these  areas  was  held  essential  in 
reaching  a  determination  concerning 
network  dominance  over  the  e.xercise  of 
licensee  discretion  in  program  selection. 
The  analysis  of  network-affiliate 
relations  was  subdivided  mto  three 
areas:  (1)  Our  concern  over  whether 
network  affiliates  are  adequately 
informed  of  the  nature  and  content  of 
forthcoming  network  programs  and 
provided  with  an  adequate  opportunity 
to  preview  network  programs:  (2) 
whether  there  has  been  an  increase  in 
network  use  of  station  time  and,  if  so, 
whether  these  increased  clearances  are 
other  than  voluntary,  manifest  an 
undermining  of  licensee  discretion,  or 
detract  from  licensees'  abilities  to  serve 
their  local  communities;  and,  (3) 
whether  the  networks'  present  station 
compensation  plans  are  consistent  with 
the  Commission's  established  principle 
that  no  graduated  payment  plan  js 
permissible  if  it  has  the  effect  of 
requiring  affiliates  to  take  the  majority 
of  their  programming  from  ttie  same 
network  without  regard  to  the  merits  of 
the  programming  offered.  The 
Commission  has  determined  that 
graduated  payment  plans  lock  an 
affiliate  into  network  programming 
because  decreases  in  affiliate  clearance 
of  network  programming  adversely 
affect  the  affiliate's  overall 
compensation  rate.  National 
Broadcasting  Co..  17  RR  449:  .American 
Broadcasting  Co..  17  RR  458:  Columbia 
Broadcasting  System.  Inc..  17  RR  439 
(1958),  recon.  denied,  24  RR  513  (1962). 

12.  Analysis  of  the  network-program 
producer  relationship  was  subdivided 
into  the  following  lines  of  inquiry:  |1) 
The  efficacy  of  our  syndication  rule;  (2) 
whether  the  absence  of  any  regulatory 
restriction  on  network  in-house  program 
production  gives  the  networks  an 
anticompetitive  advantage  over 
potential  competitors  or  otherwise 
works  to  limit  the  supply  of 
independently  produced  programs  (3) 
whether  networks  agree  to  purchase 
programs  on  condition  that  producers 
use  network-owned  production  facilities 
or  grant  the  network  options  on 
exhibition  rights  for  several  succeeding 


years,  and  if  so.  whether  such  practices 
adversely  affect  competition  in  the 
market  for  television  programming  by 
limiting  the  range  of  alternatives 
available  to  program  suppliers  and  the 
supply  of  programs  available  to  local 
stations  through  the  syndication  market; 
(4)  whether  the  network  practice  of 
purchasing  exhibition  rights  to  more 
programs  than  they  can  use  and 
"warehousing"  those  programs 
unnecessarily  limits  the  number  of  first- 
run  programs  available  for  syndication, 
and  thus  reduces  the  competition  which 
the  networks  must  face:  (5)  whether  a 
restriction  against  joint  negotiation  for 
initial  and  rerun  presentations  are 
needed  and  how  the  acquisition  of  rights 
to  reruns  affects  the  supply  of  first-run 
and  off-network  programming  available 
to  local  stations;  and  (6)  whether  there 
is  joint  purchasing  of  programs  by 
members  of  each  network  O  and  O 
group.  '^  whether  producers  of  first-run 
programs  bought  for  the  O  and  O's  are 
required  to  use  network-owned 
production  facilities,  and  whether  a 
contract  for  exhibition  on  an  O  and  O 
group  is  a  prerequisite  for  the  success  of 
a  first-run  program  sold  in  the 
syndication  market. 

13.  This  proceeding  was  temporarily 
suspended  in  June  1977,  to  allow 
consideration  by  the  incoming 
administration.  '^  On  October  19, 1978, 
the  Commission  issued  a  Further  Notice 
of  Inquiry.  69  F.C.C.  2d  1524,  which, 
initially,  restated  the  two  guiding 
principles  of  this  proceeding: 

First,  in  judging  the  performance  of  the 
industry,  we  are  primarily  concerned  with 
"protect(ing)  the  interest  of  the  public  in 
receiving  the  best  possible  programming 
service  *   *   *"  (para.  14).  The  economic 
well-being  of  networks,  stations  or  program 
suppliers  is,  thus,  important  only  to  the  extent 
that  it  affects  their  ability  to  serve  the  public. 
Second,  with  a  variety  of  specific  practices 
identified  for  analysis,  we  are  centrally 
concerned  about  whether  these  practices 
enable  the  existing  major  commercial 
networks  in  their  relations  with  affihates  and 
program  suppliers,  to  limit  the  opportunity  for 
others  to  compete  for  station  broadcast  time 
ind  thereby  to  exert  an  anti-competitive 
influence  upon  the  industry's  behavior. 

Id.,  at  paragraph  18. 

14.  Moreover,  the  scope  and  cast  of 
this  inquiry  were  broadened  to  provide 
for  a  structural  analysis  of  current  and 
future  industry  trends.  The  Commission 
gave  recognition  to  the  current  existence 
of  only  three  commercial  networks 
which  "now  offer  virtually  full-time, 


"Each  of  the  three  networks  own  and  operate 
television  stations.  These  stationi  are  referred  to  as 
OandOs  ■ 
"Commercial  Television  Network  Practices.  67 

F.C.C.  2d  136  (1977). 


nationwide,  interconnected 
programming."  Id.,  at  paragraph  22. 
However,  we  also  determined  to 
consider  "future  developments,  some 
arising  from  changes  in  regulation  and 
others  stemming  from  market  forces, 
[which)  may  have  the  effect  of  altering 
the  structure  of  the  broadcasting 
industry  and  affecting  the  extent  of 
concentration  in  networking."  Id.  In 
considering  the  structural  approach  to 
network  concerns,  the  Further  Notice 
explained: 

It  is  often  difTicull  to  regulate  conunercial 
practices  in  order  to  affect  industry 
performance.  Firms  that  are  subjects  of  the 
regulations  are,  by  definition,  being  told  to  do 
that  which  they  believe  is  contrary  to  their 
self-interest.  Further,  the  regulation  of  one 
practice  (e.g..  station  compensation  plans) 
may  be  effectively  avoided  by  alterations  in 
another  (e.g.,  the  number  of  availabilities  and 
adjacencies  offered  in  network  shows.)  For 
this  reason,  it  is  frequently  preferable  to 
adopt  pohcies  that  protect  or  foster  an 
industry  structure  that  may  obviate  or  reduce 
the  need  to  supervise  its  practices  '  *  *. 

15.  The  enhanced  purview  of  the 
Commission's  analysis  would,  therefore, 
include  consideration  of  such  matters 
as:  the  impact  of  improvements  in 
satellite  technology  together  with  the 
Commission's  policies  promoting  entry 
into  the  provision  of  satellite  services, 
and  the  development  of  user-owned 
stations;  the  development  of  relatively 
low-cost  devices  for  recording  and 
playback  of  television  programs, 
including  videocassettes,  recorders  and 
videodiscs;  improvements  in  the  design 
of  television  receivers;  substantial 
increases  in  the  demand  for  television 
advertising  which  have  resulted  in  large 
increases  in  advertising  rates  and  in 
industry  profits;  rejection  of  the 
Commission's  pay  cable  rules  by  the 
D.C.  Circuit  Couil  of  Appeals;  and 
elimination  of  the  Commission's 
leapfrogging  rules  for  cable 
retransmission. 

16.  The  Commission  beheved  that 
these  developments  provided 
opportunities  for  broadcasters  to  choose 
programs  from  existing  networks,  or 
possibly,  new  over-the-air  networks  or 
to  engage  in  joint  ventures  directly  with 
program  suppliers.  Similarly,  the 
Commission  believed  that  program 
suppliers  may  have  new  outlets,  both 
over-the-air  and  by  direct  sale  to 
viewers.  In  such  a  climate  network 
bargaining  power  may  not  be  as  potent 
as  it  was  found  to  be  when  the  network 
rules  were  adopted.  After  extensive 
review  and  after  obtaining  comment  on 
preliminary  reports,  the  Special  Staff 
issued  its  "Final  Reporf'm  Ocfulifr  iwin 
(hereinafter  "Final  Report   ;.  uuc  .:> 
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"Recommendations"  (hereinafter 
"Recomniendations"]  to  the  Commission 
in  December  1980,  Their  views  on  the 
syndicatjon  and  financial  interest  rule 

are  discussed  below. 

The  Syndication  and  Financial  Interest 
Rule 

17  As  noted  above,  the  Commission's 
syndication  and  financial  interest  rale  is 
an  outgrowth  of  the  Commission's  195S 
"Program  Inquiry."  Facts  acquired  in 
that  inquiry  demonstrated  a  shift  in 
television  program  procurement 
practices.  The  Notice  of  Proposed  Rule 
Making.  45  F.C.C.  2146  (1965)  leading  to 
adoption  of  the  prime  time  access,  and 
syndication  and  financial  interest  rule 
commented  that  "{t)he  total  potential 
market  available  to  independent 
producers  of  programs  for  network 
exhibition  [emphasis  in  original  text)  is 
restricted  to  network  corporations  and 
network  advertisers  (footnote  omitted). 
Formerly,  many  network  television 
programs  were  developed  and  brought 
to  the  market  m  'pilot'  form  by 
independent  producers  at  their  own 
account  and  risk.  A  reasonably  broad 
market  was  then  available  to  such 
producers  (footnote  omitted]  It  was 
composed  of  a  large  number  of  sponsors 
and  potential  sponsors  of  network 
programming  in  addition  to  the  three 
network  corporations.  The  first  run 
exhibition  ri^ts  to  many  such  programs 
were  sold  by  independent  producers 
directly  to  sponsors  and.  subject  to 
network  approval  as  to  scheduling, 
suitabihty,  good  taste,  decency,  etc 
were  exhibited  as  network  offenngs 
Sponsors  chose  programs  in  accordance 
with  their  diverse  needs  from  a  program 
market  provided  by  independent 
producers  (footnote  omitted).  Up  until 
six  or  seven  years  ago.  a  third  to  a  half 
of  network  evening  schedules  consisted 
of  such  independent  programs  "  Id  Ht 
2150. 

18.  After  reviewing  comments  filed  in 
that  proceeding  the  Commission 
concluded  that  the  market  was 
unbalanced  to  the  disadvantage  of 
independent  producers  and  a  freer,  more 
diversified  television  production  and 
distribution  process.  Network 
Television  Broadcasting,  23  F.C.C.  2d 
382,  387  (1970).  This  inequality  in  the 
marketplace  was  found  to  affect  the 
terms  of  market  entry  even  for  such 
major  motion  picture  companies  as 
Metro-Goldwyn  Mayer,  Paramount. 
Screen  Gems,  Twentieth  Century  Fox, 
United  Artists,  Universal  Pictures,  Walt 
Disney  and  Warner  Bros.,  Id.,  at  388. 
The  Commission  found  that  the 
networks'  abilities  to  acquire  subsidiary 
interests  in  the  programs  chosen  for 
network  distribution  posed  a  conflict  of 


interest  for  the  networks  in  selecting 
between  programs  in  which  such  rights 
could  be  obtained  and  potentially  better 
programs  in  which  such  rights  were  not 
available.  Similarly,  we  concluded  that 
the  presence  of  networks  as  significant 
domestic  syndicators  was  inherently 
undesirable  since  it  was  thought  that 
networks  would  thereby  be  in  the 
position  of  selling  programs  to 
independent  stations  which  would  be 
competing  for  audience  with  local 
network  affiliates.  Id.  at  394. 

19.  We  concluded  thdt  it  was  not 
desirable  for  so  few  entities  to  have 
such  a  degree  of  power  over  what  the 
American  public  may  see  and  hear  over 
so  many  television  stations;  and,  that  a 
diversification  of  economic  interest  and 
power  in  this  area  was  a  cardinal 
principle  of  the  pubHc  interest  standard 
of  the  Communications  Act.  Therefore, 
the  Commission  believed  that  a  rule  was 
needed  to:  broaden  competition  in  the 
market  supplying  tele%'ision 
programming:  remove  the  networks  from 
the  syndication  market;  and  limit  the 
networks'  abilities  to  acquire  financial 
interest  in  programs  the\'  select  for 
presentation.  This,  the  Commission 
believed,  would  promote  a  healthy 
independent  production  industry  as  well 
as  diversify  the  sources  of  program 
production. 

20.  The  Commission  was  not 
concerned  with  the  allocation  of  profits. 
This  agency's  concerns  over  these 
practices  were  summarized  in  the  staff 
report,  the  Second  Interim  Report  of  the 
Office  of  NetvN'ork  Study,  as  follows: 

The  dominant  position  which  the  networks 
have  achieved  in  their  effective  control  of  the 
program  market  has  serious  consequencps  for 
the  pubUc  interest  in  the  wider  and  more 
effective  use  of  television  channels  and  the 
ability  of  licensees  to  serve  the  public 
interest  in  community  broadcast  service  The 
public  interest  in  a  nationwide  competitive 
television  industry  requires  as  broad  a  base 
as  is  feasible  from  which  programs  necessary 
to  enable  licensees  to  serve  the  public 
interest  in  television  service  may  be  selected. 
In  a  healthy,  competitive  television  industry, 
that  base  should  comprise  as  many  diverse 
and  antagonistic  sources  as  possible,  so  that 
spiritual,  cultural,  and  economic  aspirations 
generated  in  our  society  may  have  the 
opporTunity.  in  competition  with  each  other. 
to  reaci!  the  public  and  to  vie  for  acceptance 
in  a  free  market  for  ideas  Present  policies 
and  practices  in  network  television  program 
procurement,  particularly  in  the 
entertainment  area,  are  not  adequate  for 
these  purposes.  Hence,  they  require 
modification  so  that  they  may  conform  to  the 
public  interest  in  network  television 
broadcasting. 

Printed  in  the  Report  of  the  Committee 
on  Interstate  and  Foreign  Commerce, 


House  Report  No.  281.  88th  Cong.,  1st 
Sess.  (1963). 

21.  To  meet  these  concerns  the 
Commission  proposed  rules,  which,  with 
some  modifications,  have  become  our 
syndication,  financial  interest  and  prime 
time  access  rules.  47  CFR  73.658  (j)  and 
(k).  Paragraph  (j),  in  pertinent  part, 
provides  that  no  television  network 
shall; 

(i)  *   '   '  sell,  license,  or  distribute 
television  programs  to  television  station 
licensees  within  the  United  States  for 
nonnetwork  television  exhibition  or 
otherwise  engage  in  the  business  commonly 
known  as  "syndication"  within  the  United 
States;  or  sell,  license,  or  distribute  telexision 
programs  of  which  it  is  not  the  sole  producer 
for  exhibition  outside  the  United  States;  or 
reserve  any  option  or  right  to  share  in 
revenues  or  profits  in  connection  with  such 
domestic  and/or  foreign  sale,  license,  or 
distribution,  or  (ii)  '   '   *  acquire  any 
financial  or  proprietary  right  or  interest  in  the 
exhibition,  distribution,  or  other  commercial 
use  of  any  television  program  produced 
wholly  or  in  part  by  a  person  other  than  such 
television  network,  except  the  license  or 
other  exclusive  right  to  network  exhibition 
within  the  United  States  and  on  foreign 
stations  regularly  included  within  such 
television  network  *   *   *." 

The  Commission  also  proposed 
limitations  on  the  amount  of  network 
programming  that  could  be  presented 
during  prime  time.  As  adopted,  this  last 
rule  is  referred  to  as  the  prime  time 
access  rule.  We  are  not  proposing  to 
review  this  rule  in  this  Notice. 

22.  Paragraph  (j)(l).  the  syndication 
rule,  prohibits  network  involvement  in 
the  business  of  program  syndication, 
and  prohibits  the  reservation  of  a  right 
to  share  in  the  profits  from  syndication. 
This  rule  prohibits  the  acquisition  of 
domestic  and  foreign  syndication  rights 
to  all  programming  produced  in  this 
country  by  an  independent  program 
producer.  Network  Television 
Broadcasting.  25  F.C.C.  2d  318.  331 
(1970).  The  networks  are  not  barred 
from  the  acquisition  of  syndication 
rights  and  interests  to  foreign 
distribution  of  foreign-produced 
programs.  Network  Television 


"The  balance  of  the  rule  states: 

'  '  *  Provided.  That  if  such  network  does  not 
timely  avail  itself  of  such  License  or  other  exclusive 
nghl  to  network  exhibition  within  the  United  States. 
the  grantor  of  such  license  or  right  to  network 
exhibition  may.  upon  making  a  timely  offer 
reasonably  to  compensate  the  network,  reacquire 
such  license  or  other  exclusive  right  to  exhibition  of 
the  program. 

We  do  not  propose  the  elimination  of  this  portion 
of  the  rule.  Paragraphs  (j)  (2)  and  (3).  which  relate  to 
the  syndication  and  financial  interest  rule,  will  be 
deleted  if  this  rule  is  abolished.  Section  (j){4l.  which 
deflnes  a  network  for  use  in  connection  with 
i  73.668  (j)  and  (kj  would  continue  to  apply  to  the 
remaining  portions  of  these  subaectlon*. 
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Broadcasting.  26  F.C.C.  2d  28,  31  (1970) 
at  n.  3. 

23.  Paragraph  (j)(ii),  the  financial 
interest  rule,  was  designed  to  assure 
that  the  networks  could  not  circum\ent 
the  restrictions  of  the  syndication  rule. 
As  the  Commission  noted  in  adoptmg 
this  rule: 

We  prohibit  networks  from  acquiring 
subsidiary  program  rights  and  profit  shares, 
as  little  would  be  accomplished  in  expanding 
competitive  opportunity  in  television  program 
production  if  we  were  to  exclude  networks 
from  active  participation  in  the  syndication 
market  and  then  permit  them  to  act  as 
brokers  in  acquiring  syndication  rights  and 
interests  and  reselling  them  to  those  actively 
engaged  in  syndication.  23  F.C.C.  2d  382.  398. 

The  rule  bars  only  the  acquisition  of 
"broadcast"  rights.  The  rule  does  not 
bar  network  acquisition  of  nonbroadcast 
rights  to  television  programs. 
Declaratory  Ruling  on^ection 
73.658(j)(ii),  87  F.C.C.  2d  30  (1981),  affd 
sub.  nom.  Viacom  International,  Inc.  v. 
FCC.  No  81^119  (2nd  Cir.  Feb.  9.  1982. 

Comparison  of  the  Network  Consent 
Det:rees  and  the  Syndication  and 
Financial  Interest  Rule 

24.  The  consent  decrees  paid 
particular  attention  to  possible  network 
involvement  in  the  business  practices 
covered  by  the  syndication  and 
financial  interest  rule,  M3C  was  the  first 
of  the  three  major  networks  to  enter  into 
a  consent  decree  with  the  Department  of 
Justice.  In  discussing  the  terms  of  the 
decree  the  Court  noted: 

Section  IV  of  the  proposed  judgment 
prohibits  NBC  from  acquiring  syndication 
and  other  distribution  or  profit  shares  in 
television  programs  produced  by  others. 
Thus,  in  negotiating  the  purchase  of 
television  programs  from  independent 
producers  and  suppliers,  NBC  would  be 
permitted  to  acquire  only  the  right  of  first-run 
exhibition  and  certain  rights  incidental  to  the 
licensing  and  use  of  programs.  The  network 
would  be  prohibited  from  acquiring  "financial 
interests"  in  a  television  program  produced 
by  an  outside  source  which  would  earn 
revenues  and  profits  for  NBC  beyond  the 
network  run  of  the  program.  Syndication  is 
the  most  significant  of  these  secondary  rights, 
and  NBC  would  be  prohibited  from  acquiring 
any  domestic  syndication  rights.  The 
judgment  permits  foreign  syndication  of  .N'BC- 
produced  programs  and  certain  foreign 
programs. 

The  relief  provided  for  in  this  section  of  the 
judgment  parallels  the  restrictions  placed  on 
all  three  television  networks  by  the  FCC's 
financial  interest  and  syndication  rules 

United  States  v.  National  Broadcasting 
Co..  Inc..  449  F.  Supp.  1127  (1978). 

25.  While  the  Court  correctly  noted 
the  parallels  between  the  consent 
decrees  and  our  syndication  and 
financial  interest  rule,  there  are  some 
differences  in  the  scope  of  these 


restrictions.  The  consent  decrees  and 
our  syndication  rule  bar  network 
involvement  in  domestic  syndication. 
The  syndication  rule  permits  foreign 
syndication  of  foreign  produced 
programs  as  well  as  foreign  syndication 
of  programs  wholly  produced  by  the 
networks.  The  consent  decrees  permit 
the  latter  consistent  with  our 
syndication  rule  but  permit  the  former 
only  if  such  syndication  rights  are 
acquired  in  separate  negotiations  from 
the  acquisition  of  domestic  syndication 
rights.  Thus,  the  syndication 
requirements  of  the  consent  decrees 
appear  to  be  more  restrictive  on  this 
matter  than  the  requirements  of  our 
syndication  rule, 

26.  Concerning  other  aspects  of  the 
rule  and  the  decrees,  the  restriction  of 
the  consent  decrees  and  of  our  financial 
interest  rule  appear  to  be  consistent  in 
all  significant  respects,  except  for  the 
consent  decrees'  imposition  of  similar 
separate  transaction  requirements  to 
cover  other  transactions.  It,  therefore, 
appears  that  in  all  significant  respects, 
the  requirements  of  the  consent  decrees 
are  more  restrictive  than  or  equivalent 
to  the  restrictions  of  our  syndication  and 
Tinancial  interest  rule. 

Special  Staff  Report 

27.  The  Special  Staff  noted  the 
difficulty  in  generalizing  about  the 
process  leading  to  a  decision  to  air  a 
particular  program  during  prime  time. 
However,  it  is  clear  that  network 
involvement  in  the  process  often  occurs 
with  review  of  a  program  idea  or 
concept  presented  to  it  by  an 
independent  producer.  See  An  Analysis 
of  Television  Program  Production, 
Acquisition,  and  Distribution, 
Preliminary  Report  in  Docket  No.  21049, 
June.  1980.  If  the  network  decides  to 
seek  further  development  of  a  concept  it 
usually  will  finance  the  development  of 
a  "treatment",  a  script  outline  for  a  pilot 
or  a  script  for  a  pilot.  The  license  fees 
for  a  pilot  were  found  to  fluctuate 
widely.  "With  respect  to  pilots 
commissioned  for  series  to  debut  in  the 
1977-78  season,  the  fees  paid  by  the 
networks  for  a  60  minute  pilot  in  most 
cases  ranged  between  $500,000  and 
Sl.OO(rO(XT  and  between  $200,000  and 
S4.50,tXX)  for  a  ,30  minute  pilot."  Id.  at  62. 

28.  The  Special  Staff  found  such 
contract  provisions  as  the  sharing  of 
syndication  revenues,  to  be  efficient 
devices  to  distribute  the  risk  of  failure 
between  suppliers  and  networks  and  to 
act  as  an  inducement  for  networks  to 
participate  m  the  costly  development 
process.  .\  successful  network  run 
would  make  these  rights  valuable.  A 
poor  run  would  dimmish  the  value  of 
these  syndication  rights.  Establishing 


this  value  in  advance  is,  however,  more 
an  art  than  a  science.  A  significant  risk 
of  failure  is  an  inherent  aspect  of  the 
television  broadcasting  business.  The 
Special  Staff  argued  that  the  natural 
aversion  to  this  risk  by  networks  and 
producers  places  a  value  on  the 
potential  for  failure,  as  well  as  a  value 
on  the  potential  for  success.  If  the 
networks  cannot  expect  to  reap  the 
benefits  of  a  successful  run  through 
syndication,  and  additional  cost  for  the 
risk  of  failure  will  be  shifted  to  the 
program  producer. 

29.  In  addition,  the  Special  Staff 
disagreed  with  the  Commission's 
previous  conclusion  concerning 
concentration  in  the  program  supply 
market,  arguing  that  the  market  for  first- 
run  and  off-network  syndicated 
programming  was  competitively 
structured  at  the  time  that  this  rule  was 
adopted.  Id.  at  476-481.  The  Staff  found 
that  there  were  adequate  sources  of 
first-run  and  off-network  syndicated 
programs  to  forestall  any  network 
efforts  to  extract  undue  concessions  in 
bargaining  for  the  purhcase  or  sale  of 
these  rights.  Id.  at  477.  Indeed,  the 
Special  Staff  found  that  it  would  be 
contrary  to  the  networks'  own  interest 
to  engage  in  conduct  which  would 
decrease  the  sources  of  network 
programs.  The  Special  Staff  stated  that 
this  would  increase  concentration 
among  remaining  suppliers  and  enhance 
their  market  power  in  dealing  with  the 
networks.  Id.  at  470. 

30.  Thus,  the  Special  Staff  argued  that 
the  syndication  and  financial  interest 
rule  does  not  affect  the  potential  for 
network  exercise  of  undue  influence  in 
the  purchase  of  network  programming. 
The  impact  of  this  prohibition  is, 
instead,  to  reduce  the  amount  that  the 
networks  will  pay  for  development  of  a 
program.  Indeed,  the  Special  Staff 
concluded  that  this  rule  could  increase 
concentration  in  the  program  supply 
market  by  limiting  involvement  only  to 
those  entities  large  enough  to  bear  the 
great  risks  involved:  risks  which 
otherwise  would  be  borne  by  the 
networks. 

31.  The  Special  Staff  found  that  the 
syndication  and  fmancial  interest  rule 
therefore  is,  at  best,  misguided.  This  rule 
was  deemed  to  have  disrupted  an 
efficient  risk-sharing  arrangement 
between  the  networks  and  their  program 
suppliers.  No  new  outlets  or  viewing 
options  are  encouraged  by  this  rule  and 
an  already  competitive  market  has  been 
restrained.  Thus,  this  rule  was  deemed 
to  have  done  little  to  further  the 
Commission's  goals  of  diversity, 
localism  or  increased  competition.  Since 
this  rule  was  held  to  be  inconsistent 
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with  these  cntena  used  by  the  staff  to 
determine  whether  the  rule  serves  the 
pubHc  interest,  the  Special  Staff  urged 
that  the  Commission  abandon  it.''' 

The  Commission's  Proposal 

32.  Our  professed  goals  of  protecting 
licensees  from  the  exercise  of 
anticompetitive  network  practices  and 
fostenng  a  healthy  independent 
production  industry  were  established 
during  a  period  when  the  gateway  to 
presentation  of  television  programming 
virtually  required  use  of  over-the-air 
facilities.  The  Commission  became 
concerned  when  the  acquisition  of 
programming  became  centralized  in  the 
hands  of  only  the  three  major  television 
networks.  However,  the  market  for 
television  programming  has  undergone 
significant  change  since  adoption  of  the 
syndication  and  financial  interest  rule. 
Over  the  past  few  years,  the  rate  of 
technological  change  in  television 
program  service  has  mcreased  in  a 
fashion  which  could  not  have  been 
anticipated  by  us  a  decade  ago.  In 
addition  the  pacer  appears  to  be 
increasing  with  no  peak  in  sight. 
Therefore,  our  concern  over  the  abilities 
of  the  networks  to  act  as  monopsonists 
m  the  purchase  of  television 
programming  may  no  longer  be  justified. 

33.  In  1964,  only  26  percent  of  all 
television  households  received  seven  or 
more  signals  and  78  percent  received 
four  or  more.  Today,  about  90  percent  of 
all  television  households  receive  four  or 
more  television  signals,''*  Nielsen  figures 
indicate  that  65  percent  of  all  television 
households  receive  seven  or  more 
signals. 

34.  Growth  in  television  viewing 
outlets  available  to  the  public  has  not 
been  limited  to  expansion  of  over-the-air 
facilities.  In  the  last  few  years  we  have 
witnessed  significant  growth  of  other 
sen/ices.  In  1964,  there  were  1.200 
operating  cable  systems  with  1,085,000 
subscribers.  Today  there  are  nearlv 
4.800  systems  serving  23  million 
subscribers. ''Concerning  the  future,  the 
percentage  of  homes  that  subscribe  to 
cable  television  is  predicted  to  increase 
from  a  currently  estimated  27  percent  of 
all  television  households  m  the  United 
States  to  at  least  50  percent  by  1985  ^ 


'Recommendations  allO. 

'  FCC  Staff  Report  on  Cable  TV  Cross 
Ownership  Policies.  November  17.  1981.  p.  62-64.  A. 
C.  Nielsen  Co  reports  that  97  percent  of  all 
television  households  receive  four  or  more 
television  signals  \jeisen  Television  Report.  1900. 

•Television  Digest.  Cable  Action  Update.  June 
21,  1982.  reports  a  total  of  4. '65  operating  cable 
systems,  Cablevision  Ma>  10  1 982.  p,  438.  reported 
22,821,167  subscnbers  as  of  Vtarch  1.  1982. 

"The  National  louma:  October  24,  1981,  The 
Cable  Revoiunop-Tougrt  Choices  for  the  Industry 
and  Covemwen.  Michael  Wines,  p  1892. 


35.  Over-the-air  pay  channels  also 
offer  alternative  programming  to  the 
consumer.  Subscription  television  is 
now  available  on  27  stations  in  the 
United  States.  Subscribers  to  this 
service  now  number  at  least  1.3  million 
and  are  expected  by  some  to  reach  4.9 
million  by  the  end  of  1986  Multipoint 
Distribution  Service  (MDS),  a  common 
carrier  service,  also  delivers  pay  service 
to  television  viewers.  There  are  73  MDS 
stations  serving  approximately  550.000 
MDS  subscribers  at  this  time  and 
subscribership  can  be  e.xpected  to  grow 
in  the  future.*' 

36.  In  addition,  the  advent  of  video 
cassette  and  video-disc  technology  has 
opened  a  new  viewing  option  to  the 
consumer.  There  are  an  estimated  2.1 
million  homes  with  video  recorders, 
approximately  2.6  percent  nf  U.S. 
households.  Some  observers  expect  this 
to  rise  to  50  percent  by  1990  " 

37.  It  is  also  likely,  that  in  the  future 
consumers  will  receive  service  from  new- 
technologies.  Over  6,000  applications 
are  pending  at  this  agency  for  licenses 
to  operate  low  power  television  stations. 
These  stations,  spread  thoughout  these 
United  States,  may  provide  significant 
sources  of  local  and  special  interest 
programming  in  addition  to  the  currently 
available  program  fare.  Applications  are 
also  pending  to  provide  direct  broadcast 
satellite  (DBS)  service  to  the  entire 
country. 

38.  Thus,  the  number  of  outlets  for 
programming  has  increased  significantly 
since  the  rule  was  adopted,  particularly 
in  the  past  few  years,  and  those  outlets 
may  be  expected  to  expand  further  in 
the  forseeable  future.  There  is  also  some 
evidence  that  these  new  outlets  may  be 
taking  their  toll  on  the  networks  in  terms 
of  audience  loss."  In  this  regard, 
Nielsen  reports  indicate  a  steady  decline 
in  network  audience  share  over  the  past 
three  years,  from  88  in  1979  to  81  in 
1981.'*  In  addition,  our  own  financial 


"  Paul  Kagan  Associates.  The  Kagan  Census  of 
Cable  and  Pay  TV  (as  of  December  31. 1981).  June 
1982:  Paul  Kagan  Associates,  Pay  T\'  .\'ev,-sletter. 
No.  205,  November  10,  1981,  p.  1:  Paul  Kagan 
Associates.  Census  of  MDS  Pay  TV  (as  of 
December  31, 1981);  Multicast.  March  Z2. 1982,  pp. 
8-7  At  that  time  MDS  stations  served  544.713 
subscribers. 

"The  National  (oumal,  October  24, 1981.  The 
Coble  Revolution-Tough  Choices  for  the  Industry 
and  GovemmenL  Michael  Wines,  p.  1891 

"See.  e.g.,  Washington  Post,  TV  Technology 
.Altering  Medium.  Feb.  11,  1979,  at  G-1.  Advertising 
Age,  Net  Viewing  Dips.  Apnl  6,  1981.  at  1.  and 
Broadcasting  Magazine,  Turner  Interprets  Nielsen 
Numbers.  Apnl  26,  1982,  at  82. 

"Nielsen  Report  on  Television.  1982  See  also 
Advertising  Age,  New  Media  to  Co-exist  with  Old. 
DOB  Reports.  March  29.  1982.  p  94,  in  which  one 
authority  predicts  that  the  three  major    networks 
should  lose  about  20  share  points  in  prime  time  by 
1990.  as  CATV  subscribers  account  for  57  300.000 


data  indicate  that  broadcast  income  of 
the  three  major  networks  has  declined 
steadily  from  $406.1  million  in  1977  to 
$325.6  million  in  1980,"  and  there  is 
some  indication  that  pay  programmers 
are  now  outspending  the  networks  in  the 
acquisition  of  feature  films  for 
presentation.'* In  these  circumstances, 
interested  parties  are  asked  to  comment 
on  the  present  state  of  the  program 
marketplace,  and  whether  there  is  any 
continued  need  for  a  Commission 
restriction  based  on  a  1964  view  of  the 
networks  as  the  overwhelming  force  in 
that  marketplace. 

39.  Even  beyond  the  perceived 
changes  in  the  program  marketplace,  we 
believe  it  is  appropriate  to  question  the 
ability  of  the  financial  interest  and 
syndication  rule  to  accomplish  its  stated 
goals.  We  believe  that  the  Special  Staff 
has  made  a  case  warranting  review  of 
the  ability  of  this  rule  to  achieve  its 
intended  result.  For  all  these  reasons  the 
Commission  finds  it  appropriate  to 
consider  whether  the  public  interest 
would  be  served  by  the  deletion  or 
modificiation  of  the  syndication  and 
financial  interest  rule.  To  this  end,  we 
solicit  comments  on  a  number  of 
questions.  We  solicit  comments 
concerning  the  Special  Staffs 
determination  that  the  rule  is  misguided 
and  therefore  should  be  eliminated. 
Further,  the  producers  the  rule  was 
designed  to  protect  are  themselves 
powerful  actors  in  today's  program 
marketplace.  The  top  ten  prime  time 
network  program  suppliers  during  the 
1977-78  season  were  Universal,  Warner, 
Spelling  Goldberg.  Lorimar,  MTM, 
Columbia,  MGM,  Paramount,  Aaron 
Spelling  and  Twentieth-Century  Fox.  " 
Commenters  are  requested  to  address 
themselves  to  the  need  to  protect  such 
entities  from  the  possibility  of  the 
exercise  of  undue  influence  by  the 
networks. 

40.  Even  in  situations  unlike  those 
above,  where  the  independent  producer 
is  not  so  powerful  an  actor  in  the 
program  marketplace,  there  are 
legitimate  questions  regarding  the 
ability  of  the  rule  to  create  any 
reasonable  balance  in  the  bargaining 
positions  of  the  parties.  In  essence,  the 
negotiations  between  producers  and  the 


homes,  or  90  percent  of  all  TV  households  and  pay 
cable  subscribers  reach  44  percent 

"F>ublic  Notice  August  10.  1981.  This  is  the  last 
officially  available  data  on  this  subject.  The  decline 
IS  shown  before  payment  of  Federal  Income  Taxes 
and  does  not  take  into  account  any  erosion  of  the 
value  of  these  profits  due  to  inflation 

"  New  York  Times.  Hollywood  Millions  Hidden 
by  Accounting  Method.  Jan.  19.  1982.  Business  Se.. 
pi. 

"  Network  Inquiry  Special  Staff  Report,  at  304. 
Table  3. 
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networks  for  programming  provide  a 
framework,  in  which  programs  are 
conceived,  developed  and  produced, 
and  the  financial  arrangements  that  are 
ultimately  agreed  upon  provide  a 
method  for  the  distribution  of  the  risks 
of  failure  and  the  rewards  of  success  of 
the  program.  Our  financial  interest  and 
syndication  rule  restricts  the  ability  of 
the  parties  to  allocate  those  risks  and 
rewards.  Thus,  because  the  network 
cannot  require  such  future  mterests  \n 
the  programming,  the  producer  cannot 
sell  them  to  the  network  in  exchange  for 
some  increase  in  its  up-front 
compensation,  even  if  the  producer 
desires  to  do  so.  Thus,  the  rule  limits  the 
actions  of  producers  as  well  as  the 
networks,  and  it  may  interfere  with  the 
ability  of  the  parties  to  spread  the 
financial  risks  and  rewards  in  an 
appropriate  manner  after  arms  length 
negotiations.  Accordingly,- we  solicit 
comments  on  this  conception  of  the 
network/producer  relationship  and  the 
rpstnction  of  the  rule  on  both  the 
networks  and  the  producers.  We  further 
seek  comments  on  whether  the  rule  does 
in  fact  achieve  any  balancing  of 
bargaining  power  between  the  parties 
in\olved. 

41.  As  previously  noted,  today's 
programming  marketplace  includes 
many  potential  nonnetwork  customers 
for  ihe  producers'  ideas,  talent  and 
ability;  customers  that  are  not  fettered 
by  the  limitations  of  our  rule."  Because 
other  outlets  can  acquire  rights  to 
subsequent  runs,  they  may  be  able  to 
risk  more  program  failures  than  the 
networks  on  the  chance  that  a 
successful  program  will  yield  significant 
syndication  or  aftermarket  profits; 
profits  which  may  cover  the  losses  of 
the  programs  that  failed,  thereby 
providing  an  acceptable  rate  of  return. 
Thus,  the  rule  estabishes  an  imbalance 
in  the  ability  of  networks  and 
nonnetwork  outlets  to  compete  for  the 
products  of  independent  producers. 

42.  Moreover,  we  note  that  some  of 
the  producers  we  have  sought  to  protect 
with  the  rule  are  themselves  engaged  in 
acquiring  programming  for  their  cable, 
video  disc  and/or  video  cassette 
enterprises.  Companies  like  Twentieth- 
Century  Fox,  MCA,  Inc.,  Walt  Disney 
and  Warner  Comm.unications  therefore 
appear  to  be  reaping  unforeseen  benefits 
when  they  negotiate  with  other 
producers  for  programming  with  a 
freedom  denied  their  network 
competitors.  Thus,  with  the  rapid 
development  of  alternative  outlets  for 


"The  Commission  has  mterpeted  the  syndication 
and  financial  interest  rule  to  apply  only  to  the  three 
major  networks.  See  Christian  Broadcastinji 
Network.  Inc..  FCC  81-471,  released  October  9,  itWl 


television  viewing,  it  is  now  possible 
that  the  syndication  and  financial 
interest  rule,  adopted  in  the  past  to 
protect  the  public  interest  of  television 
viewers  by  promoting  compeUton,  may 
operate  against  those  interest  by 
unnecessarily  restraining  the  networks' 
abilities  to  compete.  This  could  result  in 
a  disservice  to  the  public  interest  by 
limiting  hearty  competition  in  the 
provision  of  alternative  forms  of 
programming.  We  seek  comments  on  the 
hargsining  imbalance  between 
competing  delivery  systems  created  by 
the  rule  and  the  effect  of  those  inequities 
on  the  ability  of  the  various  network 
and  nonnetwork  outlets  to  acquire 
different  types  of  programs  and  to  make 
that  programming  available  to  the 
American  public  through  their  various 
delivery  modes.  Comments  should  also 
address  the  issue  of  the  impact  that 
deletion  of  this  rule  would  have  upon 
independent  televisions  stations,  where 
networks,  acting  as  syndicators,  would 
be  in  the  business  of  selling  program 
rights  to  be  used  in  competition  with 
their  network  fare.  In  addition,  we  seek 
the  views  and  comments  of  interested 
parties  on  the  interrelationship  between 
our  finacial  interest  and  syndication  rule 
and  the  provisions  of  the  network 
consent  decrees  discussed  at  paragraphs 
24  through  26  above.  Finally,  we  ask  for 
comments  addressing  the  issue  of 
whether  protection  of  program 
producers  from  undue  influence  is  an 
appropriate  subject  of  Commission 
concern. 

43.  Regulatory  Flexibility  Act  Initial 
Analaysis — 

I.  Reason  for  action. — If  the 
Commission  determines  that  the 
syndication  and  financial  interest  rule 
should  be  deleted  our  action  could  result 
in  removal  of  a  regulatory  burden 
sustained  by  the  networks,  and  to  the 
extent  that  programming  choices  may  be 
affected  by  this  rule,  all  of  our 
commercial  television  licensees.  The 
increase  in  new  program  outlets  may 
have  changed  market  conditions.  In 
addition,  it  appears  that  the  syndication 
and  financial  interest  rule,  47  CFR 

§  "3.658(j).  may  operate  to  prejudice  the 
major  networks'  abilities  to  compete  for 
programming  and/or  may  be  ineffective 
in  achieving  its  purpose.  Therefore,  we 
believe  that  a  review  of  the  need  for  this 
rule  is  warranted. 

II.  Objective. — This  action,  as 
proposed,  is  taken  consistent  with  our 
desire  to  eliminate  unnecessary 
regulatory  burdens  and  to  permit 
unfetterred  competition.  Such 
competition  is  likely  to  serve  the  public 
interest  by  making  the  best  possible 
program  service  available  to  the  public. 


Unnecessary  restraints  on  competition 
are  likely  to  disserve  the  public  interest 
by  limiting  the  quantity  and  quality  of 
available  program  choices. 

III.  Legal  basis. — Authority  for  the 
issuance  of  this  Notice  is  contained  in 
Sections  4(i)  and  303  (i)  and  (r)  of  the 
Communications  Act  of  1934,  as 
amended. 

IV.  Description,  potential  impact  and 
number  of  small  entities  affected. — The 
syndication  and  financial  interest  rule 
imposes  direct  restrictions  only  on  the 
three  major  networks  (see  paragraph  42, 
supra)  which  are  not  "small  entities" 
under  the  Regulatory  Flexibility  Act. 
Elimination  of  this  rule  may  also  affect 
independent  producers  and  television 
licensees,  some  of  which  may  be  "small 
entities."  At  this  time  we  are  unable  to 
predict  what  those  effects  might  be. 

V.  Recording,  record  keeping  and 
other  compliance  requirements. — No 
recordkeeping  burdens  are  imposed 
directly  by  this  rule  and  no 
recordkeeping  burdens  will  be  added  by 
this  action. 

VI.  Federal  rules  which  overlap, 
duplicate  or  conflict  with  this  rule: 
None. 

VII.  Any  Significant  alternatives 
minimizing  impact  on  small  entities  and 
consistent  with  stated  objective.  The 
alternatives  available  are  elimination, 
modification  or  retention  of  the  rule. 

44,  For  purposes  of  this  non-restricted 
notice  and  comment  rule  making 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contacts  are 
permitted  from  the  time  the  Commission 
adopts  a  Notice  of  Proposed  Rule 
Making  until  the  time  a  pubhc  notice  is 
issued  stating  that  a  substantial 
disposition  of  the  matter  is  to  be 
considered  at  a  forthcoming  meeting  or 
until  a  final  order  disposing  of  the 
matter  is  adopted  by  the  Conunission, 
whichever  is  earUer.  In  general,  an  ex 
parte  presentation  is  any  written  or  oral 
communication  (other  than  formal 
written  comments,  pleadings  and  formal 
oral  arguments)  between  a  person 
outside  the  Commission  and  a 
Commissioner  or  a  member  of  the 
Commission's  staff  which  addresses  the 
merits  of  the  proceeding.  Any  person 
who  submits  a  written  ex  parte 
presentation  must  serve  a  copy  of  that 
presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  pubHc  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously-filed 
written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation:  on  the  day  of  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
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Secretary'  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation  Each  ex 
parte  presentation  descnbed  above 
must  state  on  its  face  that  the  Secretary 
has  been  sei-ved.  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally.  Section  M201 
of  the  Commission's  Rules. 

45.  Pursuant  to  procedures  set  out  in 
§  1.415  of  the  Commission's  rules, 
interested  parties  may  file  comments  on 
or  before  January  26.  1983.  and  reply 
comments  on  or  before  April  26.  1983, 
All  relevant  and  timely  comments  will 
be  considered  by  the  Commission  before 
final  action  is  taken  in  this  proceeding. 
In  reaching  its  decision,  the  Commission 
may  take  into  consideration  information 
and  ideas  not  contained  in  the 
comments,  provided  that  such 
information  or  a  writing  indicating  the 
nature  and  source  of  such  information  is 
placed  in  the  public  file,  and  provided 
that  the  fact  of  the  Commission's 
reliance  on  such  information  is  noted  in 
the  Report  and  Order 

46.  In  accordance  with  the  provisions 
of  §  1.419  of  the  rules,  formal 
participants  shall  file  an  original  and  5 
copies  of  their  comments  and  other 
matenals.  Participants  wishing  each 
Commissioner  to  have  a  personal  copy 
of  their,  comments  should  file  an  original 
and  11  copies.  Members  of  the  general 
public  who  wish  to  express  their  interest 
by  participating  informally  may  do  so  by 
submitting  1  copy.  All  comments  are 
given  the  same  consideration,  regardless 
of  the  number  of  copies  submitted.  All 
documents  will  be  available  for  public 
inspection  dunng  regular  business  hours 
in  the  Commission's  Public  Reference 
Room  at  its  headquarters,  Room  239, 
1919  M  Street.  N.W.,  Washington,  D.C. 
20554. 

47.  For  further  information  concerning 
this  proceeding,  contact  Israel 
Teitelbaum,  Broadcast  Bureau,  (202] 
632-7792. 

(Sees  4,  303.  46  Stat.,  as  amended,  1066, 1082: 

47  L'  SC.  154.  ,303.) 

Federal  Communications  Commission. 

William  J.  Tricarico. 

Secretary 

Separate  Slalement  of  Chairman  Mark  S 
Fowler 

Re;  Financial  Interest  and  Syndication  Rules 

I  endorse  the  Commission  s  decision  to 
issue  this  .\otice  o*' Proposed  Rulemaking  to 
reexamine  the  financial  interest  and 
syndication  .■ules.  Over  a  decade  has  passed 
since  the  rules  adoption.  Dunng  that  time  the 
old.  familiar  video  environment  has 
undergone  a  senes  of  fundamental  ctianses 
with  the  growth  in  multichannel  cable 
television  systems,  the  proliferation  of 
broadcast  and  nonbroadcast  pay  services. 


and  the  development  of  home  video 
technologies.  The  future  development  of  low 
power  television  and  DBS  augur  even  more 
profound  changes  to  the  network-dominated 
video  work  we  have  been  accustomed  to  As 
these  new  technologies  work  their  changes 
on  the  old  order,  they  challenge  us  to  rethink 
the  public  policy  determinations  that  were 
premised  on  it. 

But  it  would  be  inaccurate  to  say  that  the 
changing  video  environment  constitutes  the 
only  reason  for  reexamining  these  rules.  The 
intervening  years  have  also  brought  forth  a 
torrent  of  economic  analysis  and  commentary 
on  these  rules,  begiiming  almost  as  soon  as 
the  rules  were  issued  and  culminating  a 
decade  later  in  the  issuance  of  the  Network 
Inquiry  Special  Slaf^  Report  The  Report  is 
the  product  of  the  Special  Staffs  analysis  of 
comments  received  in  a  1977  Notice  of 
Inquiry  and  a  1978  Further  Notice  of  Inquiry. 
As  such  it  represents  two  years'  work  by  a 
select  staff  of  interdisciplinary  experts  who 
drew  together  and  evaluated  the  latest 
available  information. 

The  issuance  of  this  Notice  of  Proposed 
Rulemaking  does  not  represent  a  final 
institutional  determination  to  abolish  these 
rules.  The  issues  involved  are  so  numerous 
and  80  varied  that  each  of  us.  including 
myself,  has  different  questions  and  therely 
end  this  decade-long  debate.  Given  the 
continuing  and  areas  of  special  concern  that 
will  demand  particular  attention  before 
reaching  a  final  conclusion.  The  data 
collected  in  response  to  the  Notice  of 
Proposed  Rulemaking  hopefully  will  provide 
a  firm  factual  predicate  upon  which  we  may 
definitely  resolve  these  questions  debate  on 
the  central  issue  of  where  the  public  interest 
ends  and  private  interests  begin,  and  the 
almost  total  inconsistency  in  the  facts  and 
assumptions  advanced  by  the  opposing 
interests,  it  has  become  incimibent  upon  us  to 
do  so. 

Concurring  Statement  of  Commissioner 
Abbott  Washburn 
Re:  Financial  Interest  Rule 

I  am  concurring  because  the  item  as 
drafted  calls  for  an  impartial  full  review  of 
the  situation  and  does  not  recommend 
abolishing  the  rule  unless  evidence 
developed  during  the  rulemaking  supports  the 
view  of  the  Special  Staff.  This  gives  all 
parties  an  opportunity  to  make  their  best 
case  and  the  Commission  a  chance  to  weigh 
the  facts,  figures  and  agruments  in  a  formal 
structured  proceeding.  In  the  words  of  the 
Chairman,  "Chir  minds  are  open" 

The  report  of  the  Special  Staff,  it  should  be 
remembered,  was  rendered  to  us  but  as  yet 
no  part  of  it  has  been  endorsed  by  the 
Commission.  In  my  opinion,  the  rule,  up  to 
now,  has  served  the  public  interest.  Rather 
than  being  concentrated  m  the  three 
commercial  networks,  control  of 
entertainment  television  production  and 
distribution  has  been  dispursed  among 
multiple  power  centers.  This  has  resulted  in 
an  increase  in  the  number  of  strong 
independent  producers  and  the  birth  of  new 
firms  engaged  in  distribution  and 
syndication.  The  viewing  public  has 
benefitted  by  a  wider  choice  of  prime  time 
TV  fare. 


Thus  the  programming  market,  in  my  view, 
during  the  decade  of  the  rule's  existence,  has 
achieved  a  healthy  balance.  All  parties 
involved  have  been  busy  and  prosperous. 
The  amount  and  diversify  of  programming 
available  to  the  viewing  audience  has 
steadily  increased. 

Therefore,  one  question  which  the 
rulemaking  hopefully  will  shed  light  on  is:  Is 
this  a  wise  moment  to  disturb  the  present 
balance  by  eliminating  the  rule?  I  urge  full 
public  comment  on  this  point,  backed  by 
factual  evidence. 

Another  key  question:  what  adverse  effect 
could  abolition  of  the  rule  have  on  the  health 
and  growth  of  independent  commercial 
television  stations?  During  my  eight  years  on 
the  Commission,  we  have  been  much 
concerned  with  fostering  UHF  television. 
Today,  approximately  135  out  of  the  155 
independent  commercial  stations  are  U's. 
During  that  period,  the  independents  have 
grown  significantly  in  importance,  in  income, 
and  in  service  to  their  communities. 
Accordingly,  in  reaching  its  decision  at  the 
close  of  the  rulemaking,  the  Commission  must 
have  in  its  possession  valid,  up-to-date 
information  on  what  the  rule  has  done  to 
assist  the  progress  of  the  "indies"  and  what 
the  consequences  to  them  of  the  elimination 
of  the  rule  would  be.  I  urge  and  hope  that  the 
responses  to  the  rulemaking  will  produce  a 
full  record  in  this  regard. 

A  third  question  relates  to  the  new  media 
outlets.  Has  their  emergence,  as  is  averred, 
indeed  stimulated  competition  and 
significantly  altered  the  networks'  influence 
over  general  entertainment  programming?  Or 
IS  "getting  the  show  on  the  network"  still  so 
important  that  concessions  can  be  wrung 
from  producers?  If  so,  would  abolition  of  the 
rule  exacerbate  that  potential  since  the 
networks  would  them  control  production  and 
syndication  of  programming  as  well  as  the 
ownership  and  operation  of  major  market 
broadcast  stations.  Comments  with  specifics, 
not  rhetonc,  are  solicited. 

.At  the  close  of  this  proceeding,  the 
Commission,  with  all  the  evidence  before  it, 
must  decide  whether,  if  the  rule  were 
eliminated,  there  would  be  less  competition 
in  the  programming  market  or  more 
competition,  whether  the  public  would  have 
fewer  viewing  choices  or  more  viewing 
choices.  Unless  abolition  of  the  rule  is  clearly 
seen,  at  that  time,  to  bring  more  competition 
and  more  diversity,  such  action  would  not 
accomplish  any  deregulation  purpose. 

The  comment  period  of  180  days,  with  90 
days  for  reply  comments,  is  long  enough  for 
all  parties  to  develop  thoroughly  documented 
filings  and  to  make  special  studies  of  key 
aspects. 

At  the  end  of  the  comment  period,  an  Oral 
Argument,  as  has  been  suggested,  would  be 
helpful  by  permitting  Commissioners  to  ask 
questions  of  spokesmen  on  both  sides. 

Separate  Statement  of  Commissioner  Joseph 
R.  Fogarty 

In  Re:  Amendment  of  the  Syndication  and 
Financial  Interest  Rule  (47  CFR 
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73.658(j))— Notice  of  Proposed  Rule 
Making. 

1  join  in  the  issuance  of  this  Notice  of 
Proposed  Rule  Making  (NPRM)  to  review  the 
continuing  validity  and  necessity  of  the 
syndication  and  financial  interest  rule  and.  in 
particular,  to  move  the  current  debate  on  this 
rule  into  the  public  record. 

While  this  action  is  styled  a  "Notice  of 
Proposed  Rule  Making"  and  encompasses  the 
alternative  of  deleting  the  rule  in  its  entirety, 
it  bears  emphasizing  that  the  Commission  is 
not  now  expressing  any  view  on  the  final 
result  of  this  proceeding.  We  are  indicating 
no  tentative  or  preliminary  preferred  course 
of  action;  we  are  not  assigning  any  burden  of 
justification  or  persuasion. 

1  think  this  posture  of  strict  neutrality  is 
entirely  warranted  and  proper  at  this 
juncture  While  it  is  clear  where  the 
respective  private  interests  of  the  parties  lie 
with  respect  to  the  deletion  or  retention  of 
the  rule,  it  is  for  me  far  from  self-evident 
where  ihe  public  interest  lies  in  resolving  this 
question.  On  the  one  hgnd,  the  FCC  Network 
Inquiry  Staff  Report  has  challenged  the 
theoretical  wisdom  and  practical  efficacy  of 
the  rule;  on  the  other,  members  of  the 
program  production  industry  have  argued 
that  the  networks  are  already  far  too 
dominant  and  that  the  rule  is  essential  to 
contain  that  dominance  Full  public  comment 
on  the  record  has  yet  to  be  heard. 

In  this  regard.  1  note  that  the  restrictions  of 
the  Commissions  syndication  and  financial 
interest  rule  are  duplicated  and.  in  some 
respects,  exceeded  by  antitrust  consent 
decrees  which  the  Department  of  fustice  has 
entered  into  with  each  of  the  three  major 
television  networks.  In  view  of  the  Justice 
Department's  tradition  of  filing  comments  in 
FCC  proceedings  whenever  and  wherever  it 
perceives  the  spectre  of  anticompetitive 
structure  or  conduct  (with  or  without 
consideration  of  larger  public  interest 
considerationsj,  I  especially  look  forward  to 
its  comments  in  this  proceeding. 

Concurring  Statement  of  FCC  CommissioDer 
(ames  H.  Quello 

In  re:  Deletion  of  the  Syndication  and 

Financial  Interest  Rule 
June  23,  1982. 

I  concur — reluctantly.  I  am  concurring 
rather  than  dissenting  because  the  notice  will 
provide  the  opportunity  to  gather  updated 
facts  and  to  thoroughly  ventilate  and  stud> 
the  issues  of  this  controversial  proposal  as 
they  apply  to  communications  services  of  the 
80's, 

My  vote  for  the  rulemaking  should  not  be 
construed  as  favoring  the  final  result,  I  am 
reserving  final  judgment  and  believe  there  is 
a  heavy  burden  of  proof  on  the  networks  to 
show  that  deletion  of  the  syndication  and 
financial  interest  rule  (1)  is  in  the  public 
interest  and  (2)  will  enhance  rather  than 
reduce  competition. 

I  am  also  concerned  with  the  effect 
deletion  of  this  rule  will  have  on  many 
already  disadvantaged  independent  stations 
who  rely  on  syndicated  features  to  gain 
audience  shares  and  remain  competitive 


I  am  concerned,  too.  that  it  may  be  too 
early  to  conclude  that  the  technological 
inroads  of  cable,  teletext,  low  power  TV, 
MDS,  and  STV  have  significantlv  diluted 
network  dominance.  According  to  recent 
public  statements  of  CBS  and  NBC,  network 
TV  will  continue  to  dominate  audience 
shares  and  programming  into  1990, 

In  May,  the  President  of  the  NBC 
Television  .Network  stated  to  an  affiliates 
annual  convention: 

Today,  the  commercial  television  networks 
are  the  largest  and  most  dynamic 
entertainment,  information  and  advertising 
medium  to  ever  exist.  And  they  will  remain 
the  dominant  communications  medium  of  the 
future  *   *   *    (T)he  future  is  not  passing  us 
by.  The  future  is  ours  to  take.  The  lion's  share 
(of  the  video  business)  will  be  our  business. 

Later  in  May.  the  President  of  CBS,  Inc. 
was  quoted  at  the  CBS  affiliates  meeting: 

I  am  increasingly  convinced  that  there  is 
less  change  on  the  honzon  than  most  are 
predicting.  That  is  a  theme  that  may  sound  a 
little  different  (these  days).  I  suggest  that 
[changes  in  the  media  universe)  will  be  not  as 
large,  not  as  threatening  and  not  as  soon  as 
most  predict. 

The  CBS/Broadcast  Group  VP  in  charge  of 
research  was  paraphrased  in  Broadcasting 
stating: 

Television  network  affiliates  have  nothing 
to  worry  about.  They  are  now  and  will 
remain — at  least  until  1990 — the  dominant 
video  medium  of  the  United  States.  Indeed,  in 
absolute  audience  and  dollar  terms,  their 
dominance  will  be  greater  than  ever  eight 
years  from  now. 

I  am  thus  concerned  that  the  proposal  to 
repeal  this  rule  may  be  premature.  My 
concern  is  heightened  by  the  fact  that  the 
Justice  Department  embraced  the  rule  and 
even  went  beyond  it  in  fashioning  consent 
decrees  with  the  three  networks  beginning  in 
1978. 

It  must  also  be  kept  in  mind  that  the  rule 
does  not  bar  network  acquisition  of 
nonbroadcast  rights  to  television  programs. 
Thus,  the  networks  are  free  to  bargain  for 
rights  involving  cable  television,  video  tape, 
video  disc,  etc.  Declaratory  Ruling  on  Section 
73.658lj)liil.  87  FCC  2d  30  (1981),  AflTd sub 
nom.  Viacom  International.  Inc.  v.  FCC,  No, 
81-4119  (2d  Cir  Feb  9.  1982).  Arguments  that 
the  networks  are  somehow  preempted  from 
participation  m  the  new  video  delivery 
systems  are.  therefore,  not  totally  persuasive. 

While  the  Commission's  .Network  Inquiry 
Special  Staff  concluded  that  the  rule  did  not 
and  could  not  serve  its  intended  purpose  of 
increasing  diversity  and  competition,  the 
present  syndication  market  appears  to  be 
working  well  and  the  number  of  participants 
appears  to  have  grown  significantiy  since  the 
rule  was  first  adopted,  1  am  very  interested  in 
examining  the  practical  consequences  of  this 
rule  to  determine  how  well  the  economic 
theories  of  the  Special  StafT  are  supported  by 
the  facts 

1  have  misgivings  about  whether  an 
adequate  record  can  be  developed  upon 
which  to  base  such  far-reaching  action  as  is 
proposed  today  I  could  favor  repeal  if  it 


could  be  shown  that  there  is  a  need  for  such 
relief  and  if  it  would  not  place  significant 
anti-competitive  burdens  upon  program 
producers  or  independent  TV  stations.  Many 
of  the  new  video  markets  cited  by  those  who 
favor  repeal  have  not  yet  developed  and  may 
never  fully  develop.  It  is  somewhat  illogical 
to  base  actual  market  projections  solely  on 
what  is  technologically  possible.  It  is 
conceivable  that  by  the  time  this  rulemaking 
is  completed  there  will  be  greatly  increased 
competition  to  obtain  programming.  T^is 
could  provide  the  basis  for  repeal,  a  basis 
which  does  not  appear  to  exist  at  the  present 
time. 

Therefore,  I  am  concurring  and  looking 
forward  to  carefully  evaluating  the  comments 
of  all  parties. 

Concurring  Statement  of  Commissioner 
Henry  M.  Rivera 

In  re:  Notice  of  Proposed  Rulemaking  on 
Financial  Interest  and  Syndication  Rules 

My  acquiescence  in  this  Notice  of  Proposed 
Rulemaking  should  not  be  interpreted  as  an 
indication  that  I  support  rescission  of  the 
financial  interest  and  syndication  rules  at 
this  time.  1  also  remain  to  be  convinced  that 
the  pubhc  interest  is  served  by  devoting  a 
full-blown  proceeding  to  examine  these  two 
rules.  Nevertheless,  some  of  my  fellow 
commissioners  strongly  favor  such  an 
examination  and  I  am  reluctant  to  deny  them 
that  opportunity. 

I  do  question,  however,  whether  the 
structure  of  the  television  industry  has 
changed  materially  since  these  rules  were 
adpoted.  There  may  be  a  greater  number  of 
programming  outlets  today,  but  the  mere 
existence  of  some  additional  competition  for 
viewers  does  not  mean  that  the  dominant 
players  no  longer  can  exercise  undue 
leverage  in  program  procurement.  There  is 
considerable  prospect  for  change,  but  today 
the  three  networks  are  still  the  most 
pervasive  television  programming  outlets;  no 
other  entity  even  approaches  their  audience 
levels  or  their  buying  power.  Given  that 
reality,  I  am  troubled  by  the  contention  that 
repeal  of  the  rules  would  jeopardize  the 
viability  of  the  independent  television 
stations  and  other  video  service  providers,  by 
making  it  again  possible  for  the  networks  to 
unreasonably  withhold  programs  from 
general  distribution. 

If.  as  some  have  argued,  the  rules  do 
nothing  more  than  ordain  the  level  of  return 
on  private  investments  in  this  arena,  they 
have  no  business  on  our  books.  Based  on  the 
debate  thus  far,  I  am  not  convinced  that  this 
is  so.  It  may  be,  too,  that  while  the  rules  are 
conceptually  valid,  they  should  be  revised. 

The  myriad  issues  raised  by  this  NPRM 
will  doubtless  be  exhaustively  ventilated  by 
all  concerned.  I  will  be  particularly  interested 
in  the  Justice  department's  views  on  whether 
the  circumstances  that  ultimately  led  to  entry 
of  consent  decrees  against  the  networks  have 
changed. 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stablltzatlon  and 
Conservation  Service 

Proposed  Determinations  Regarding 
1983  Upland  Cotton  Program; 
Correction 

agency:  Agricultural  Stabilization  and 
Conservation  Service,  USDA. 
ACTION:  Proposed  determinations: 
correction, 

summary:  This  document  corrects  a 
notice  of  proposed  determinations 
published  at  47  FR  31025  on  Firday,  July 
16, 1982.  A  section  of  text  was 
inadvertently  omitted  urtder  "For 
Further  Information  Contact;"  of  the 
Proposed  Determinations  with  Regard  to 
the  1983  Upland  Cotton  Program,  column 
1,  line  46.  The  entire  section  is  reprinted 
below  as  it  should  have  appeared. 
date:  Comments  on  the  proposed 
determinations  must  be  received  on  or 
before  September  13, 1982,  in  order  to  be 
assured  of  consideration. 
FOR  FURTHER  INFORMATION  CONTACT; 
Charles  V.  Cunningham,  Deputy 
Director,  Analysis  Division,  USDA- 
ASCS.  P.O.  Box  2415,  Washington.  D,C. 
20013  or  call  (202)  447-7954.  The 
information  and  program  options 
included  in  this  notice  were  developed 
using  acreage,  production,  and  economic 
data  available  as  of  May  11,  1982.  The 
projections  of  supply  and  utilization  of 
the  1982  u'op  of  upland  cotton  contained 
herein  do  not  reflect  either  the  estimates 
of  planted  acreage  issued  by  the 
Department  of  Agricultural  Crop 
Reporting  Board  on  June  29, 1982  or  any 
crop  damage  caused  by  weather 
conditions  in  the  Southwest  United 
States  or  elsewhere  after  mid-May  1982 
The  Preliminary  Regulatory  Impact 
Analysis  will  be  amended  after  July  13. 
-  1982  to  include  projections  of  the 
proposed  program  options  based  on 
current  data.  The  Preliminary 


Regulatory  Impact  Analysis  is  available 
on  request  from  the  above-named 
individual. 

Signed  a»  Washington,  D.C.  on  July  23, 
1982. 

Everett  Rank, 

Administrator,  Agricultural  Stabilization  and 
Conservation  Service. 

IFTi  Doc-  il-3:nK  RIfKi  ^-29-«2;  *«  •m) 
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Commodity  Credit  Corporation 

1982  Peanut  Program 

agency:  Commodity  Credit  Corporation, 

rSD.A 

action:  Notice  of  determination — 1982- 

crop  peanut  price  support  differentials 

for  warehouse  and  farm-stored  loan 

program. 

SUMMARY:  On  February  26, 1982  (47  FR 

8388).  the  Commodity  Credit 
Corporation  fCCC)  announced  the 
national  average  levels  of  price  support 
for  1982 -crop  quota  and  additional 
peanuts.  With  respect  to  such  crop  of 
peanuts,  this  notice  of  determination 
sets  forth  specific  adjusted  loan  and 
purchase  rates  for  quota  and  additional 
peanuts  which  reflect  adjustments  for 
differences  in  type,  quality,  location  and 
other  factors.  These  adjusted  loan  and 
purchase  rates  apply  to  both  warehouse- 
stored  loans  and  farm-stored  loans. 
EFFECTIVE  DATE:  July  30,  1962. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  L.  Kincannon.  Tobacco  and 
Peanuts  Division,  ASCS,  USDA,  Room 
5718  South  Building,  P.O.  Box  2415, 
Washington,  DC,  20013,  (202)  382-0154. 
The  Final  Impact  Analysis  describing 
the  options  considered  in  developing 
this  determination  and  the  impact  of 
implementing  each  option  is  available 
upon  request  from  David  L.  Kincannon. 
SUPPlfMENTARY  INFORMATION:  This 
notice  of  determination  has  been 
reviewed  under  USDA  procedures 
required  by  Executive  Order  12291  and 
Secretary's  Memorandum  No.  1512-1 
and  has  been  classified  "not  major".  It 
has  been  determined  that  this 
determination  will  not  result  in;  (1)  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  a  major  increase  in 
costs  or  pnces  for  consumers,  individual 
industries.  Federal,  State  or  local 
governments,  or  geographical  regions;  or 
(3)  significant  adverse  effects  on 
competition,  employment,  investment. 


productivity,  innovation  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

The  title  and  number  of  the  Federal 
assistance  program  that  this 
determination  apphes  to  are; 
Commodity  Loans  and  Purchases, 
10,051,  as  found  in  the  Catalog  of 
Federal  Domestic  Assistance.  This 
proposed  action  will  not  have  a 
significant  impact  specifically  on  area 
and  community  development.  Therefore, 
review  as  established  by  0MB  Circular 
A-95  was  not  used  to  assure  that  units 
of  local  Government  are  informed  of  this 
action. 

It  has  been  determined  that  the 
Regulatory  FlexibiHty  Act  is  not 
applicable  to  this  notice  of 
determination  since  the  Commodity 
Credit  Corporation  is  not  required  by  5 
U.S.C.  553  or  any  other  provision  of  law 
to  publish  a  notice  of  proposed 
rulemaking  with  respect  to  the  subject 
matter  of  this  determination. 

The  1982-Crop  Peanut  Loan  and 
Purchase  Program  is  authorized  by  the 
Agricultural  Act  of  1949,  as  amended, 
(hereinafter  referred  to  as  the  "Act"), 
and  the  Commodity  Credit  Corporation 
Charter  Act,  as  amended.  The  program 
is  intended  to  stabilize  market  prices 
and  to  protect  producers,  handlers, 
processors  and  consumers.  The  1982- 
Crop  Peanut  Loan  and  Purchase 
Program,  which  was  announced  on 
February  12, 1982,  established  the 
national  average  support  values  for  the 
1982  crop  at  $550  per  ton  for  quota 
peanuts  and  $200  per  ton  for  additional 
peanuts.  Section  403  of  the  Act  provides 
that  appropriate  adjustments  may  be 
made  in  such  levels  for  type,  quality, 
location  and  other  factors.  Section  403 
also  provides  that  the  average  of  any 
such  adjustments  shall,  insofar  as 
practicable,  be  equal  to  the  level  of 
support  for  peanuts  for  the  applicable 
crop  year.  The  alternative  options 
considered  for  determining  the  1982  crop 
differentials  were  as  follows;  (1) 
Virginia  type  Sound  Mature  Kernels 
(SMK)  2  percent  and  Spanish  type  SMK 
one-half  percent  above  Runner  type 
SMK,  and  (2)  Virginia  type  SMK  3.9 
percent  above  Runner  type  and  Spanish 
type  SMK, 

It  has  been  determined  that  the 
premiums,  discounts,  quality  and 
location  adjustments  and  other  factors 
applicable  to  the  support  price  for  1982 
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rrop  quota  and  additional  peanuts  shall 
remain  the  same  as  for  the  1981  crop. 
Therefore,  the  sound  mature  kernel 
(SMK)  value  of  Virginia  type  peanuts 
shall  be  2  percent  and  Spanish  type  one- 
half  percent  above  the  SMK  value  of 
Runner  type  peanuts. 

The  objective  of  price  support 
differentials  is  to  offer  to  eligible 
producers  price  support  levels  by  type, 
quality,  and  location  that  are 
representative  of  the  differences  in 
market  values  between  these  types  and 
qualities  of  peanuts.  As  previously 
noted.  Section  403  of  the  Act  provides 
that  if  any  adjustments  are  made  in  the 
support  level  for  any  commodity  for 
type,  quality,  or  location,  such 
adjustments  shall,  insofar  as 
practicable,  be  made  in  such  manner 
that  the  average  support  for  the 
commodity  will,  on  the  basis  of  the 
anticipat'^d  incidence  of  such  factors,  be 
equal  to  the  national  average  support 
level.  The  type,  quality,  and  location 
differentials  set  forth  below  have  been 
established  in  accordance  with  this 
requirement. 

In  addition,  it  has  been  determined 
that  the  method  of  calculating  price 
support  rates  by  type  for  warehouse 
storage  loans  should  be  adopted  for 
farm-stored  loans  so  that  all  producers 
will  be  treated  fairly.  Accordingly, 
unless  otherwise  indicated,  the  basic 
rates  and  discounts  set  forth  in  this 
notice  are  applicable  to  both  warehouse 
and  farm-stored  loans. 

It  has  been  further  determined  that 
the  percentage  factor  used  in  calculating 
the  loan  value  for  the  1982  crop  of 
additional  peanuts  will  be  36.36  percent 
of  the  loan  value  calculated  for  quota 
peanuts.  This  percent  represents  the 
ratio  between  the  1982  national  average 
quota  support  level  and  the  national 
average  additional  support  level  and 
compares  with  a  percentage  factor  of 
54.95  percent  for  the  1981  crop. 

Since  the  national  average  levels  of 
support  for  the  1982  crop  quota  and 
additional  peanuts  have  been  previously 
announced  and  published  in  the  Federal 
Register  and  the  differentials  set  forth 
herein  reflect  those  levels,  it  has  been 
determined  that  no  further  public 
rulemaking  is  required.  Accordingly,  this 
notice  shall  become  effective  upon  date 
of  publication  in  the  Federal  Register. 

Determination 

(a)  Average  1982  support  values  by 
type  per  average  grade  ton  of  peanuts. 

(1)  Support  Value  for  Warehouse- 
Stored  Loans: 


Type 


Virgiiya _ 

Runner 

Sparash 

Valencia: 

Southwest  area— suitable  for  cteaning  and 

roasting 

Southwest  area— not  suitable  tor  cleaning 

and  roasting 

Areas  other  ttian  Souttmest 


aveiage 

grade  ton 


$544.39 

553.82 
535  43 


544.39 


535.43 
535  43 


(2)  Support  Value  for  Farm-Stored 
Loans: 


Type 


Virginia 

Runner _ „ 

Spanish „ 

ValerKaa.' 

Southwest  Area 

Areas  Other  Than  Souttnuesl. 


Per 
avenge 

grade  ton 


S544 
554 
535 

544 
535 


(b)  Calculation  of  support  values  for 
quota  peanuts.  The  support  price  per  ton 
for  1982-crop  quota  peanuts  of  a 
particular  type  and  quality  shall  be 
calculated  on  the  basis  of  the  following 
rates,  premiums,  and  discounts  (with  no 
value  assigned  to  damaged  kernels), 
except  that  the  minimum  support  value 
for  any  lot  of  eligible  peanuts  of  any 
type  shall  be  8  cents  per  pound  of 
kernels  in  the  lot: 

(1)  Kernel  value  per  ton  excluding 
loose  shelled  kernels. 

(i)  The  price  per  ton  for  each  percent 
of  sound  mature  and  sound  split  kernels 
shall  be: 


Type 


Virginia 

Runner 

Spanish „ 

Valencia: 

Southwest  area— suitable  (or  cleaning  and 

roasting 

Southwest  area— not  suitable  for  clearrwig 

and  roasting  

Areas  otfier  ttMn  Southwest 


fler 


Sr.976 
7820 
7859 


0.209 

7.859 
7859 


(ii)  The  price  per  ton  for  each  percent 

of  other  kernels  shall  be:  All  types,  per 

percent,  Si  40. 

(iii)  The  premium  per  ton  for  each 
percent  of  extra  large  kernels  in  Virginia 
shall  be:  Virginia  extra  large  kernels,  per 

percent,  $0.45. 

However,  no  premium  for  extra  large 
kernels  shall  be  apphcable  t;i  ar.y  lot  of 
such  peanuts  containing  more  than  4 
percent  damaged  kernels. 

(2)  Value  of  loose  shelled  kernels  per 
pound.  The  price  for  each  pound  of  loose 
shelled  kernels  shall  be  Al!  tvpps   per 
pound,  $0.07. 

(3)  Foreign  material  discount.  For  all 
types  of  peanuts,  the  discount  per  ton 
for  foreign  material  shall  be  as  follows: 


Percent 

Disoouni 

n  k>4 

SO 

5 .      .. 

1  00 

(i • 

200 

7 

300 

R     

400 

9                                     

500 

10 „. 

600 

11„_'                 _.     _.      ...                       

700 

1» 

850 

13 

10  00 

1*              

11  50 

15 

1300 

16arvliMW 

^^ 

'  For  each  full  percent  in  excess  of  15  percent  deduct  an 
additional  $2 

(4)  Sound  split  kernel  discount,  for  all 
types  of  peanuts,  the  discount  per  ton 
for  sound  split  kernels  shall  be  as 
follows: 


1  through  4 . 

5 

6 

7  and  over... 


Oiscoum 


SO 

TOO 

160 

(1 


'For  each  fun  percent  in  excess  of  6  percent  deduct  an 
additional  SO.SO 

(5)  Damaged  kernel  discount. 

(i)  For  all  types  of  peanuts,  the 
discount  per  ton  for  damaged  kernels 
shall  be  as  follows: 


Percent 

Discount 

1„         

SO 

2 

340 

3 ...- 

4 

— — 

700 
11  00 

5 .._ „ 

\ ^ 

25  00 

$    

40.00 

7          j, , , 

6000 

8  10  9 ' 

80  00 

10  and  over _ 

100.00 

(ii)  Notwithstanding  the  above 
discount  schedule,  the  damaged  kernel 
discount  for  Segregation  2  peanuts 
transferred  from  additional  to  quota 
loan  pools  shall  not  exceed  $25  per  ton. 

(6)  Price  adjustment  for  peanuts 
sampled  with  other  than  a  pneumatic 
sampler.  The  support  price  per  ton  for 
Virginia-type  peanuts  sampled  with 
other  than  a  pneumatic  sampler  shall  be 
reduced  by  $0.10  per  every  percentage 
point  of  sound  mature  and  sound  split 
kernels. 

(7)  Mixed  type  discount.  Individual 
lots  of  farmer  stock  peanuts  containing 
mixtures  of  two  or  more  types  in  which 
there  is  less  than  90  percent  of  any  one 
type  will  be  supported  at  a  rate  which  is 
$10  per  ton  less  than  the  support  price 
available  to  the  type  in  the  mixture 
having  the  lowest  support  price. 

(8)  Location  adjustments. 

(i)  Farmers  stock  peanuts  delivered  to 
the  associations  for  a  warehouse  stored 
loan  for  price  support  advances  in  the 
States  specified,  where  peanuts  are  not 
customarily  shelled  or  crushed,  shall  be 
discounted  as  follows: 
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Stale 

Per  ton 

ifT7/yifl , 

S2SX 

10.00 

^■JitttrwvtM               w..— . 

33.00 

700 

Mi^HfSMjy         

10.00 

^^nwjp 

1000 

Tennessee 

25  00 

fii)  Farmers  stock  peanuts  placed 
under  farm  stored  loan  for  price  support 
advances  in  the  States  specified,  where 
peanuts  are  not  customarily  shelled  or 
crushed,  shall  be  discounted  as  follows 

(a)  In  States  specified  in  paragraph 
(8)(i].  the  peanuts  shall  be  discounted  as 
specified  therein. 

(b)  In  Puerto  Rico  ?ind  all  other  States 
(excluding  those  specifed  in  paragraph 
(8)(i)  and  Alabama,  Florida,  Georgia. 
New  Mexico.  North  Carolina, 
Oidahoma,  South  Carolina.  Texas,  and 
Virginia),  the  peanuts  shall  be 
discounted  a'  $40,00  per  ton. 

f9)  Virgmin  Type  Peanuts.  Virginia 
type  peanuts,  to  receive  peanut  price 
support  as  Virginia  type,  must  contain 
40  percent  or  more  "fancy"  size  peanuts. 
as  determined  by  a  presizer  with  the 
rollers  set  at  31/64  inch  space.  Virginia 
type  peanuts  so  determined  tc  contain 
less  than  40  percent    fancy"  size 
peanuts  will  be  supported  (but  not 
classed)  as  through  they  were  Runner 
type. 

(10)  Discount  for  Aspengillus  flaws 
mold  (Segregation  pean-jts).  There  will 
be  no  discount  applied  to  segregation  3 
peanuts  for  Aspengillus  flavus  mold 
when  such  peanuts  are  placed  under 
loan  at  the  additional  loan  rate.  Should 
such  peanuts  later  transferred  to  a  quafa 
loan  pool  under  7  CFR  1446.86,  they  will 
be  discounted  at  the  rate  of  $25  per  net 
ton  from  the  quota  price  support  loan 
rate, 

(c)  Calculation  of  support  values  for 
additional  peanuts.  The  support  price 
per  ton  for  1982-crop  additional  peanuts 
of  a  particular  type  and  quality  shall  be 
calulated  on  the  basis  of  36,36  percent  of 
the  same  rates,  premiums,  and  discounts 
as  are  applicable  to  quota  peanuts.  This 
percentage  was  computed  by  dividing 
the  national  average  support  rate  per 
ton  for  additional  peanuts  by  the 
national  average  support  rate  per  ton  for 
quota  peanuts. 

Signed  at  Washingtor.  D  C  on  July  27. 
1982. 

C  HolcR  Leggett 

Acting  Executive  V'.ce  President.  Commodity 
Credit  Corporation. 

(FS  Doc  U-tOBU  Flied  '-r-K:  ::  iZ  »n>| 
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Federal  Grain  Inspection  Service 

Request  for  Voluntary  Cancellation  of 
Designation  of  Guymon  Grain 
Inspection.  Inc.,  and  interim 
Assignment  of  Geographic  Area  to 
Amarlllo  Grain  Exchange,  Inc. 

agency:  Federal  Grain  Inspection 
Service.  USDA. 

4CTION:  Notice. 

summary:  This  notice  announces 
voluntary  cancellation  of  designation  of 
Guymon  Grain  Inspection,  Inc.  Amarillo 
Grain  Exchange,  Inc.,  will  provide 
official  inspection  services  in  this 
geographic  area  on  an  interim  basis  until 
the  termination  of  its  designation. 

EFFECTIVE  DATE:  August  1. 1982. 

address:  James  R.  Conrad,  Chief. 
Regulatory  Branch,  Compliance 
Division.  Federal  Grain  Inspection 
Service,  U.S.  Department  of  Agriculture, 
1400  Independence  Avenue,  SW..  Room 
2405  Auditors  Building,  Washington,  DC 
20250.  telephone  (202)  447-8525. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  R.  Conrad,  telephone  (202]  447- 
8525. 

SUPP1.EMENTARV  INf  0RMAT10N:  This 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Secretary's  Memorandum  1512-1; 
therefore  the  Executive  Order  and 
Secretary's  Memorandum  do  not  apply 
to  this  action. 

Guymon  Grain  Inspection,  Inc., 
Guymon.  Oklahoma  (Guymon), 
requested  voluntary  cancellation  of  its 
designation.  Amarillo  Grain  Exchange 
Inc.  (Amarillo),  an  official  agency,  has 
purchased  the  Guymon  agency's  assets 
Amarillo  will  provide  official  inspection 
services  to  this  geographic  area,  on  an 
interim  basis,  effective  August  1,  1982, 
until  the  termination  of  ."^mariUo's 
designation  on  November  30,  1983. 

Accordingly,  pursuant  to  section 
7(g)(2)  of  the  U.S.  Grain  Standards  Act, 
as  amended  (7  U.S.C,  79(g)(2))  (Act),  the 
Administrator  of  the  Federal  Grain 
Inspection  Service  has  determined  that 
Interim  assignment  of  geographic  area  to 
Amarillo  is  consistent  with  the 
provisions  and  objectives  of  the  Act  in 
that  this  action  will  facilitate  providing 
official  inspection  services  in  the 
specified  geographic  area  Guymon  had 
also  been  designated  to  provide  official 
weighing  services,  but  there  have  been 
no  recent  requests  for  this  type  service. 
As  a  result,  Guymon's  weighing 
designation  will  terminate  effective 


August  1.  1982.  If  there  would  be  any 
future  requests  for  official  weighing 
services  in  this  area,  the  Plainview 
Federal  Grain  Inspection  Service  Field 
Office  will  provide  such  service. 

The  geographic  area  being  assigned 
on  an  interim  basis  to  Amarillo  includes 
the  Counties  of  Beaver,  Cimmaron,  and 
Texas,  all  located  within  the  State  of 
Oklahoma. 

A  specified  service  point  for  the 
purpose  of  this  notice  is  a  city,  town,  or 
other  location  specified  by  an  agency  for 
the  conduct  of  official  inspection  and 
where  the  agency  and  one  or  more  of  its 
licensed  inspectors  is  located.  In 
addition  to  the  specified  service  points 
within  the  assigned  geographic  area,  the 
agency  will  provide  official  services  not 
requiring  a  licensed  inspector  to  all 
locations  within  its  geographic  area. 

There  will  be  two  specified  service 
points  maintained  by  Amarillo;  they  are 
as  follows: 

Amarillo  Grain  Exchange.  Inc..  13(X) 
South  Johnson  Street,  Amarillo,  TX 
79101 

Amarillo  Grain  Exchange.  Inc.,  Highway 
54  East,  Guymon.  OK  73942 

(Sec.  8,  Pub.  L.  94-582.  90  Stat.  2873  (7  U.S.C. 
79)) 

Datefi.  )ul>  Z3.  1992. 

J.  T,  Abghier, 

Director,  Compliance  Division. 

|FR  Doc  82-20S««  Flied  '-»-a2.  S:tS  am) 
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Request  for  Comments  on  Applicants 
for  Designation  In  the  Areas  Currently 
Assigned  to  the  Idaho  Grain 
Inspection  Service,  Lewiston  Grain 
Inspection  Service,  Inc.,  and  Utah 
Department  of  Agriculture 

AOENCY:  Federal  Grain  Inspection 
Service.  USDA. 

action:  Notice 

SUMMARY:  This  notice  requests 
comments  from  interested  parties  on  the 
applicants  for  designation  as  the  official 
agency  in  the  areas  currently  assigned 
to  the  Idaho  Grain  In8f>ection  Service 
(Idaho),  Lewiston  Grain  Inspection 
Service.  Inc.  (Lewiston).  and  Utah 
Department  of  Agriculture  (Utah).  The 
designations  terminate  November  30. 
1982. 

DATE:  Comments  to  be  postmarked  on  or 
before  September  13. 1982. 
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ADDRESS:  Comments  must  be  submitted 
in  writing,  in  duplicate,  to  Lewis 
Lebakken,  Jr..  Regulations  and 
Directives  Management  Staff,  Federal 
Grain  Inspection  Service.  U.S. 
Department  of  Agriculture.  Room  1642, 
South  Building,  14fX,i  Independence 
Avenue.  SW..  Washington.  DC  20250, 
telephone  (202)  382-0231.  All  comments 
received  will  be  made  available  for 
public  inspection  at  the  above  address 
during  regular  business  hours  (7  CFR 
1.27(b)). 

FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  Lebakken,  jr..  teiepnone  (202) 
382-0231. 

SUPPLEMENTARY  INFORMATION:  This 

action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Secretary's  Memorandum  1512-1; 
therefore  the  Executive  Order  and 
Secretary's  Memorandum  do  not  apply 
to  this  action. 

The  June  4, 1982,  issue  of  the  Federal 
Register  (47  FR  24375)  contained  a 
notice  from  the  Federal  Grain  Inspection 
Service  requesting  applications  for 
designation  to  perform  official 
inspection  services  under  the  U.S.  Grain 
Standards  Act,  as  amended  (7  U.S.C.  71 
etseq.]  (Act),  in  the  areas  currently 
assigned  to  Idaho,  Lewiston,  and  Utah, 
respectively.  Applications  were  to  be 
postmarked  by  July  6, 1982. 

One  applicant,  Idaho  Grain  Inspection 
Service,  requested  designation  for  all  of 
the  geographic  area  currently  assigned 
to  Idaho.  One  applicant,  Lewiston  Grain 
Inspection  Service,  Inc.,  requested 
designation  for  all  of  the  geographic 
area  currently  assigned  to  Lewiston. 
One  applicant.  Utah  Department  of 
Agriculture,  requested  designation  for 
all  of  the  geographic  area  currently 
assigned  to  Utah.  Idaho,  Lewiston,  and 
Utah  each  applied  for  a  renewal  of 
designation  for  an  additional  3-year 
period. 

In  accordance  with  §  800.206(b)(2)  of 
the  regulations  under  the  Act,  this  notice 
provides  interested  persons  the 
opportunity  to  present  their  views  and 
comments  concerning  the  applicants  for 
designation.  All  comments  must  be 
submitted  to  the  Regulations  and 
Directives  Management  Staff,  specified 
in  the  address  section  of  this  notice,  and 
postmarked  not  later  than  September  13. 
1982. 

Consideration  will  be  given  to 
comments  filed  and  to  other  information 
available  before  a  final  decision  is  made 
with  respect  to  this  matter.  Notice  of  the 
final  decision  will  be  published  in  the 
Federal  Register  and  the  applicants  will 
be  informed  of  the  decision  m  writing. 


(Sec  8,  Pijh   L  u4-=-82  90  Stat.  2873  (7  U.S.C. 

-9)) 

Dated:  July  23, 1982. 
J.T.  Abshier. 

Director,  Compliance  Division. 

(FR  Doc.  82-20586  Filed  7-29-82:  8:45  am) 
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Renewal  of  Designation  of  Kansas 
State  Grain  Inspection  Department 

AGENCY:  Federal  Gram  inspection 
Service.  USDA. 
ACTION:  Notice. 

SUMMARY:  This  notice  announces  the 
renewal  of  designation  of  Kansas  State 
Grain  Inspection  Department  (Kansas) 
as  an  official  agency  responsible  for 
providing  inspection  services  under  the 
U.S.  Grain  Standards  Act,  as  amended 
(7  use.  71  etseq.)  [^c\.]. 
EFFECTIVE  DATE:  September  1, 1982. 
ADDRESS:  James  R.  Conrad,  Chief, 
Regulatory  Branch,  Compliance 
Division,  Federal  Grain  Inspection 
Service,  U.S.  Department  of  Agriculture, 
1400  Independence  Avenue,  SW.,  Room 
2405  Auditors  Building,  Washington,  DC 
20250,  telephrr;,   ':n:i  44--R,-:- 

FOR  FURTHER  INFORMATION  CONTACT. 

James  R.  Conrad,  telephone  (202)  447- 

B52.S 

SUPPLEMENTARY  INFORMATION:  This 

action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Secretary's  Memorandum  1512-1; 
therefore  the  Executive  Order  and 
Secretary's  Memorandimi  do  not  apply 
to  this  action. 

The  March  1. 1982,  issue  of  the 
Federal  Register  (47  FR  8730)  contained 
a  notice  from  the  Federal  Grain 
Inspection  Service  (FGIS)  announcing 
that  Kansas'  designation  would 
terminate  on  August  31, 1982,  and 
requesting  applications  for  designation 
as  the  agency  to  provide  official 
inspection  services  within  its  specified 
assigned  area.  Applications  were  to  be 
postmarked  by  March  31, 1982. 

FGIS  announced  the  name  of  the 
applicant  for  designation  for  the  agency 
and  requested  comments  on  same  in  the 
May  17, 1982,  issue  of  the  Federal 
Register  (47  FR  21113).  Comments  were 
to  be  postmarked  by  July  1, 1982.  No 
comments  were  received  regarding  the 
renewal  of  designation  of  Kansas  (the 
ony  applicant  for  the  designation)  as  the 
official  agency  in  the  area  cited  in  the 
March  1  issue  of  the  Federal  Register. 

After  considering  all  available 
information  in  relation  to  the  criteria  for 
designation  in  section  7(f)(1)(A)  of  the 
Act,  and  in  accordance  with  section 


7(f)(1)(B),  it  has  been  determined  that 
Kansas  is  able  to  provide  official 
servicesin  the  geographic  area  for 
which  its  designation  is  being  renewed. 
The  assigned  area  is  the  entire 
geographic  area  as  described  in  the 
March  1  issue  of  the  Federal  Register. 

Effective  September  1. 1982,  and 
terminating  August  31,  1985.  the 
responsibility  for  providing  official 
inspection  services  in  the  geographic 
area  as  specified  above  will  be  assigned 
to  Kansas. 

A  specified  service  point  for  the 
purpose  of  this  notice  is  a  city,  town,  or 
other  location  specified  by  an  agency  for 
the  conduct  of  official  inspection  and 
where  the  agency  and  one  or  more  of  its 
licensed  inspectors  is  located.  In 
addition  to  the  specified  service  points 
withiri  the  assigned  geographic  area,  the 
agency  will  provide  official  services  not 
requiring  a  licensed  inspector  to  all 
locations  within  its  geographic  area. 

Interest  persons  may  contact  the 
Regulatory  Branch,  specified  in  the 
address  section  of  this  notice,  to  obtain 
a  list  of  the  specified  service  points. 
Interested  persons  may  also  obtain  a  list 
of  the  specified  service  points  by 
contacting  the  agency  at  the  following 
address:  Kansas  State  Grain  Inspection 
Department,  535  Kansas  Avenue,  8th 
Floor.  Topeka,  KS  66603. 

(Sec.  8.  Pub.  L  94-582,  90  Stat.  2873  (7  U.S.C. 
79)) 

Dated:  July  23, 1982. 

|.  T.  Abshier, 

Director.  Compiiance  Division. 

|FR  Doc.  82-20585  Filed  7-29-82:  8.«S  «ni| 
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Request  'O'  Applicants  "o' 
Designation  To  Perform  Official 
Services  in  the  Geographic  Area 
Currently  Serviced  by  Lima  Gram 
Inspection  Service  and  Virginia 
Department  of  Agncuitu'-e  anc 
Consumer  Services 

AGENCY:  heuera.  G.ain  Inspection 
Service,  USDA. 

action:  Notice. 

summary:  Pursuant  to  the  provisions  of 
i;,c  U.b.  Grain  Standards  Act,  as 
amended  (Act),  designations  of  offlcial 
agencies  shall  terminate  not  later  than 
triennially  and  may  be  renewed  in 
accordance  with  the  criteria  and 
procedures  provided  in  the  Act.  This 
notice  announces  that  the  designations 
of  two  official  agencies  will  terminate, 
in  accordance  with  the  Act  and  requests 
applications  from  parties,  including  the 
agencies  currently  designated,  who  are 
interested  in  being  designated  as  official 
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agencies  to  conduct  official  services  in 
the  geographic  areas  currently  serviced 
by  each  of  the  specified  agencies.  The 
official  agencies  are  the  Lima  Grain 
Inspection  Service  and  Virginia 
Department  of  Agriculture  and 
Consumer  Services 

DATE:  Applications  to  be  postmarked  on 
or  before  September  13.  1982. 
ADDRESS:  James  R.  Conrad.  Chief, 
Regulatory  Branch,  Compliance 
Division.  Federal  Grain  Inspection 
Service.  U.S.  Department  of  .Agriculture, 
1400  Independence  Avenue.  SW..  Room 
2405  Auditors  Building.  Washington,  DC 
20250,  telephone  (202]  447-6525  '  All 
applications  submitted  pursuant  to  this 
notice  will  be  made  available  for  public 
mspection  at  the  above  addres,s  during 
regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  R.  Conrad,  telephone  i202j  447- 
8525. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Secretary's  Memorandum  1512-1, 
therefore  the  E.xecutive  Order  and  the 
Secretary's  Memorandum  do  not  apply 
to  this  action. 

Section  7(0(1)  and  7Afci(l)  of  the  U.S. 
Grain  Standards  Act,  as  amended  (7 
U.S.C.  71  et  seq..  at  79(0(1)  and  79(a)(1)] 
(Act),  specifies  that  the  Administrator  of 
the  Federal  Grain  Inspection  Service  is 
authonzed.  upon  application  by  any 
qualified  agency  or  person,  to  designate 
such  agency  or  person  to  perform 
official  inspection,  official  weighing,  and 
supervision  of  weighing  services  after  a 
determmation  is  made  that  the  applicant 
is  better  able  than  any  other  applicant  to 
provide  official  inspection,  official 
weighing,  and  supervision  of  weighing 
services  in  an  assigned  geographic  area. 

Lima  Grain  Inspection  Service  (Lima). 
2242  Arcadia  .Avenue,  Lima,  Ohio  45805. 
was  designated  as  an  official  agency 
under  the  Act  for  the  performance  of 
official  inspection  functions  on  August 
25, 1978.  The  Virginia  Department  of 
Agriculture  and  Consumer  Services 
(Virginia),  203  North  Governor  Street 
Richmond,  Virginia  23219.  was 
designated  as  an  official  agency  under 
the  Act  for  the  performance  of  official 
inspection  functions  on  July  1.  1978.  for 
weighing  functions  on  .November  20, 
1978.  Lima's  designation  for 
performance  of  inspection  functions 
only  and  Virginia's  for  both  mspection 
and  weighing  functions  will  terminate 
on  January  31, 1982.  This  date  reflects 
administrative  extensions  of  official 
agency  designations  as  discussed  in  the 
July  16, 1979,  issue  of  the  Federal 
Regifter  (44  PR  41275),  Section  7(g)(1)  of 


the  Act  states  generally  that 
designations  of  official  agencies  shall 
terminate  no  later  than  triennially  and 
may  be  renewed  according  to  the 
criteria  and  procedures  prescribed  in  the 
Act. 

The  geographic  area  presently 
assigned  to  Lima  in  Ohio  pursuant  to 
section  7(f)(2)  of  the  Act  and  which  is 
the  geographic  area  that  may  be 
assigned  to  the  applicant  selected  for 
designation  is  the  following; 

Bounded:  on  the  North  by  the  northern 
Defiance  County  line;  the  eastern 
Defiance  County  line  south  to  U.S.  Route 
24;  U.S.  Route  24  northeast  to  State 
Route  108; 

Bounded;  on  the  East  by  State  Route 
108  south  to  Putnam  County;  the 
northern  and  eastern  Putnam  County 
Unes;  the  eastern  Allen  County  line;  the 
northern  Hardin  County  line  east  to  U.S. 
Route  68:  U.S.  Route  68  south  to  U.S. 
Route  47; 

Bounded:  on  the  South  by  U.S.  Route 
47  west-southwest  to  Interstate  75; 
Interstate  75  south  to  the  Shelby  County 
line;  the  southern  and  western  Shelby 
County  lines;  the  southern  Mercer 
County  line;  and 

Bounded:  on  the  West  by  the  Ohio- 
Indiana  State  line  from  the  southern 
Mercer  County  line  to  the  northern 
Defiance  County  line. 

The  geographic  area  presently 
assigned  to  Virginia  pursuant  to  section 
7(f)(2)  of  the  Act  and  which  is  the 
geographic  area  that  may  be  assigned  to 
the  applicant  selected  for  designation  is 
the  entire  State  of  Virginia,  except  those 
export  port  locations  within  the  State. 

Interested  parties,  including  Lima  and 
Virginia,  are  hereby  given  opportunity  to 
apply  for  designation  as  the  official 
agency  to  perform  the  respective  official 
services  in  each  geographic  area,  as 
specified  above,  under  the  provisions  of 
section  7(f)  and  7A(c)(l)  of  the  Act  and 
§  800, 196(b)  of  the  regulations  issued 
thereunder.  The  designations  in  each 
specified  geographic  area  are  for  the 
period  beginning  February  1.  1983.  and 
terminating  Januar\'  31.  1986.  Parties 
wishing  to  apply  for  these  designations 
inould  contact  the  Chief.  Regulatory' 
Branch,  Compliance  Division,  at  the 
address  listed  above  for  appropriate 
forms  and  information.  .Applications 
must  be  postmarked  not  later  than 
.August  30.  1982  to  be  eligible  for 
consideration. 

In  making  a  determination  as  to  which 
applicant  will  be  designated  to  provide 
official  services  in  the  geographic  areas. 
consideration  will  be  given  to  all 
applications  submitted  and  all  other 
information  available. 


(Sec.  8,  Sec.  9.  Pub.  L.  94-,582.  90  Stat  2873. 
2875  (7  U,S,C,  79.  79a)) 
Dated:  July  23,  1982, 
|.  T.  Abshier, 
Director,  Compliance  Division. 

TR  Dor  fa-2DS^7  Filed  '-29-82,  8:45  am) 
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Rural  Electrification  Administration 

Bluebonnet  Electric  Cooperative 

agency:  Rural  Electrification 
.Administration,  USDA. 

ACTION:  Notice  of  Finding  of  No 
Significant  Impact. 

SUMMARY:  Notice  is  hereby  given  that 
the  Rural  Electrification  Administration 
(REA),  pursuant  to  the  National 
Environmental  Policy  Act  of  1969.  the 
Council  on  Environmental  Quality 
Regulations  (40  CFR  Part  1500).  and  REA 
Bulletin  20-21:320-21.  Environmental 
Policies  and  Procedures,  has  made  a 
Finding  of  .No  Significant  Impact  with 
respect  to  proposed  financing  assistance 
to  Bluebonne  Electric  Cooperative.  Inc., 
(Bluebonnet),  Giddings,  Texas,  for  the 
construction  of  138  kV  transmission 
facilities  in  Burleson  and  Washington 
Counties.  Texas. 

FOR  FURTHER  INFORMATION  CONTACT: 

REA's  Finding  of  No  Significant  Impact 
and  Environmental  Assessment  (EA) 
and  Bluebonnet's  Borrower's 
Environmental  Report  (BER)  may  be 
reviewed  in  the  Office  of  the  Director. 
Distribution  Systems  Division,  Room 
3304,  South  Agriculture  Building,  Rural 
Electrification  Administration, 
Washington,  D.C.  20250,  telephone:  (202) 
382-8848,  or  at  the  office  of  Bluebonnet 
Electric  Cooperative,  Inc.,  (Mr.  Henry 
Umscheid,  Manager),  P.O.  Box  240, 
Giddings,  Texas  78942,  telephone;  (713) 
542-3151,  during  regular  business  hours. 

SUPPLEMENTARY  INFORMATION:  REA,  in 
connection  with  a  request  for  assistance 
with  financing  from  Bluebonnet.  has 
reviewed  the  BER  submitted  by 
Bluebonnet  and  has  determined  that  it 
represents  an  accurate  assessment  of 
the  environmental  impact  of  the 
proposed  project.  The  proposed  project 
consists  of  a  138  kV  transmission  line  to 
be  built  between  the  following  end 
points;  Deanville — Lyons,  21,7  km  (13.5 
mi);  and  Lyons — Gay  Hill,  16.9  km  (10.5 
mi).  A  new  138/24.9  kV  substation  is 
proposed  for  Lyons.  Based  upon  the 
BER,  Bluebonnet's  1983  System  Biennial 
Work  Plan  and  maps,  REA  prepared  an 
Envirorunental  Assessment  concerning 
the  proposed  project  and  its  impacts. 
REA  concluded  that  the  proposed 
financing  assistance  would  not  be  a 
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major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment. 

The  BER  and  EA  adequately  consider 
potential  impacts  of  the  proposed 
project  on  resources,  including 
threatened  and  endangered  species, 
important  farmlands,  cultural  resources, 
wetlands  and  floodplams.  Some  pole 
structures  will  be  located  in  the  3.5  km 
(2.2'mi)  of  floodplains  associated  with 
Dry  Creek  and  Yegua  Creek  and  will 
cross  approximately  10.6  km  (6.6  mi)  of 
prime  farmlands.  The  environmental 
effects  will  be  minimal. 

Alternatives  examined  include 
refusing  service  to  new  customers, 
continuing  service  with  only  existing 
facilities  and  alternative  line  routing. 
After  reviewmg  these  alternatives,  REA 
determined  that  the  proposed  project  is 
an  acceptable  alternative  because  it 
best  meets  Bluebonnet's  needs  with  a 
minimum  opf  adverse  impacts. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.850 — Rural  Electrification  Loans  and 
Loan  Guarantees. 

Dated:  [uiy  23.1982. 
Harold  V.  Hunter, 
Administrator. 

IFR  Dor,  82-2n.S93  Filed  7-29-82:  8:45  sm] 
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Tri-State  Generation  &  Transmission 
Association,  Inc.,  Denver,  Colo.; 
Proposed  Loan  Guarantee 

AGENCY:  Rural  Electrification 
Administration  (REA),  USDA. 
action:  Proposed  Loan  Guaranteel 

summary:  Under  the  authority  of  PubHc 
Law  93-,32  (87  Stat.  65]  and  in 
conformance  with  applicable  agency 
policies  and  procedures  as  set  forth  in 
REA  Bulletm  20-22  (Guarantee  of  Loans 
jjforBulk  Power  Supply  Facilities),  notice 
is  hereby  given  that  the  Administrator  of 
REA  will  consider  providing  a  guarantee 
supported  by  the  full  faith  and  credit  of 
the  United  States  of  America  for  a  loan 
in  the  approximate  amount  of 
$21,300,000  to  the  Tri-State  Generation 
and  Transmission  Association,  Inc., 
Denver,  Colorado  (Tri-State).  These  loan 
funds  will  be  used  to  finance  the 
construction  of  Tn-State's  portion  of  95 
miles  of  345  kV  transmission  line,  two 
new  substations  and  related  facilities. 
The  other  participants  are  the  Colorado- 
Ute  Electric  Association.  Inc..  the  Platte 
River  Power  Authority,  and  the  Western 
-Area  Power  Administration 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  William  E.  Mickey.  General 
Manager,  Tri-State  Generation  and 
Transmission  Association.  Inc    12076 


Grant  Street.  P.O  Box  .1369,S.  Denver, 
Colorado  80233, 

SUPPLEMENTARY  INFORMATION:  Legally 

organized  lending  agencies  capable  of 
making,  holding  and  servicing  the  loan 
proposed  to  be  guaranteed  may  obtain 
information  on  the  proposed  project, 
including  the  engineering  and  economic 
feasibility  studies  and  the  proposed 
schedule  for  the  advances  to  the 
borrower  of  the  guaranteed  loan  funds 
from  Mr.  William  E.  Mickey  at  the 
address  given  above. 

In  order  to  be  considered,  proposals 
must  be  submitted  (within  30  days  from 
the  date  of  the  Federal  Register 
publication  of  this  notice)  to  Mr,  Mickey, 
The  right  is  reserved  to  give  such 
consideration  and  make  such  evaluation 
or  other  disposition  of  all  proposals 
received,  as  Tri-State  and  REA  deem 
appropriate.  Prospective  lenders  are 
advised  that  the  guaranteed  financing 
for  this  project  is  available  from  the 
Federal  Financing  Bank  under  a 
standing  agreement  with  the  Rural 
Electrification  Administration. 

Copies  of  REA  Bulletin  20-22  are 
available  from  the  Director,  Public 
Information  Office,  Rural  Electrification 
Administration,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.850 — Rural  Electrification  Loans  and 
Loan  Guarantees. 

Dated:  July  23, 1982. 
Harold  V.  Hunter, 
Administrator.  ^ 

|FR  Doc.  82-20592  Filed  7-2»-82:  8:45  am] 
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Soil  Conservation  Service 

Village  of  Speculator  Cnticai  Area 
Treatment  RC&D  Measure.  New  YorK, 
Finding  of  No  Significant  impact 

AGENCY:  Soil  Conservation  Service, 

USDA. 

ACTION:  -Notice  of  a  Finding  of  No 

Significant  Impact, 

SUMMARY:  Pursuant  to  section  102(2)(c) 

of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service,  U,S,  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Village  of 
Speculator  Critical  Area  Treatment 
RC&D  .Measure,  Hamilton  County,  New 
York. 

FOR  FURTHER  INFORMATION  CONTACT: 
Paul  A.  Dodd.  State  Conservationist, 
Soil  Conservation  Service.  James  M. 


Hanley  Federal  Building,  100  S.  Clinton 
Street,  Room  771,  Syracuse,  New  York 
13260,  telephone  315-423-5521. 
SUPPLEMENTARY  INFORMATION:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional  or  national  impacts  on 
the  environmental.  As  a  result  of  these 
findings,  Paul  A.  Dodd,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
enviroiunental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for 
critical  area  treatment  for  erosion 
control  in  the  Village  of  Speculator,  New 
York.  The  planned  works  of 
improvement  include  600  lineal  feet  of 
stone  lined  diversioni  clearing  of 
approximately  .14  acres,  and  liming, 
fertilizing,  seeding,  and  mulching  of 
approximately  1.97  acres.  The  area  of 
work  is  a  reclaimed  landfill. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties,  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address,  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Paul  A.  Dodd,  State  Conservationist. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  August  30, 1982. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Resource  Conservation 
and  Developmwit  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Ron  E.  Hendricks, 

Acting  State  Conservationist  • 

July  21, 1982. 

|FR  Doc  82-20542  Filed  7-29-81  8:45  imj 
BILUNG  CODE  341»-16-M 

Jacobs  Creek  Watershec  Fiooo 
Prevention  RC&D  Measure.  Kansas 
Finding  of  no  Significant  Impac! 

agency:  boa  Conservation  service, 
USDA 

ACTION.  Notice  of  a  finding  of  no 
significant  impact, 

summary:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500J;  and  the  Soil 
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Conservation.  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Jacobs  Creek  Watershed  Flood 
Prevention  RC&D  Measure,  Lyon 
County,  Kansas. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr,  [ohn  W,  Tipple.  State 
Conservationist.  Soil  Conservation 
Service.  760  South  Broadway,  P.O.  Box 
600,  Salina,  Kansas  67401,  telephone 
913-823-4565. 

SUPPLEMENTARY  INFORMATION:  The 
environmental  assessment  of  this 
federally-assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings.  Mr,  [ohn  W,  Tippie,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  consists  of  two 
floodwater  retarding  dams  built  to 
protect  1,182  acres  of  cropland.  9  small 
bridges,  and  2,0  miles  of  road.  The 
m.easure  includes  full  compensation  of 
woody  habitat  affected  by  the  dams. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
federal,  state,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Mr.  John  W,  Tippie, 

.No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  August  30,  1982. 

Catalog  of  Federal  Domestic  .Assistance 
Progra.Ti  No  10  901,  Resource  Conservation 
and  Development  Progra.m.  Office  of 
.Vlanagemen!  and  Budget  Circular  .A-95 
regarding  State  and  local  clearinghouse 
reveiw  of  Federal  and  federally  assisted 
programs  and  proiects  is  applicable) 
Dated:  [uly  20,  1982, 

John  W,  Tippie,  I 

State  Conservationist. 

FD  Dec   32-20603  F'led  '-29-82,  S:45  am| 
BILUMQ  C00€  3410-1S-*! 

Phenis  Cre«k  Watershed  Flood 
Prevention  RC&D  Measure.  Kansas; 
Finding  of  No  Significant  Impact 

AQENCY:  Soil  Conservation  Service, 
USDA, 

ACTION:  .Notice  of  a  finding  of  no 
significant  impact. 


summary:  Pursuant  to  Section  102(2)(C) 
if  t.he  .Nntional  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFT^  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Phenis  Greek  Watershed  Flood 
Prevention  RC&D  Measure,  Lyon 
County,  Kansas. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  W.  Tippie,  State 
Conservationist,  Soil  Conservation 
Service.  760  South  Broadway,  P.O.  Box 
600,  Salina,  Kansas  67401,  telephone 
913-823-^565. 

SUPPLEMENTARY  INFORMATION:  The 

environmental  assessment  of  this 
federally-assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  John  W.  Tippie,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  consists  of  three 
floodwater  retarding  dams  built  to 
protect  1,300  acres  of  cropland,  14  small 
bridges,  and  3.4  miles  of  road.  The 
measure  includes  full  compensation  of 
woody  habitat  affected  by  the  dams. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
federal,  state,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Mr.  John  W.  Tippie. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  August  30, 1982, 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  ^ad  projects  is  applicable] 
Dated:  July  20, 1982. 

John  W,  Tippie, 

State  Conservationist. 

(FR  Doc,  82-20004  Filed  7-29-82;  8:45  •m| 
SlLLlNQ  COO€  J41&-1S--II 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[No.  388(P286)] 

Issuance  of  Marine  Mammal  Permit; 
Sea  World  Pty 

On  June  2,  1982,  Notice  was  published 
in  the  Federal  Register  (47  FR  23967), 
that  an  application  had  been  filed  with 
the  .National  Marine  Fisheries  Service 
by  Sea  World  Pty  of  Queensland  4217, 
Australia,  for  a  permit  to  export  six  (6) 
California  sea  lions  [Zaiophus 
caJifornianus)  from  Sea  Life  Park,  Inc, 
Hawaii  for  public  display 

Notice  is  hereby  given  that  on  July  26, 
1982.  and  as  authorized  by  the 
provisions  of  the  Marine  .Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407).  the  National  Marine  Fisheries 
Service  Issued  a  public  display  Permit 
for  the  above  taking  to  Sea  World  Pty, 
Ltd..  subject  to  certain  conditions  set 
forth  therein. 

The  Permit  is  available  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street  NW,.  Washington, 
D.C.;  and 

Regional  Director.  .National  Marine 
Fisheries  Service.  Southwest  Region.  300 
South  Ferry  Street.  Terminal  Island, 
California  90731. 

Dated:  July  26,  1982. 

Richard  B.  Roe. 

Acting  Director.  Office  of  Marine  Mammals 
and  Endangered  Species  National  Marine 
Fisheries  Service. 

FF  Dot;  82-20efl-  Filed  '-29-82:  8:45  am| 
BILL'NG  CODE  3S10-22-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Part-Time  Career  Employment 
Program 

agency:  Consumer  Product  Safety 
Commission. 

action:  Notice  of  procedures. 

summary:  The  Consumer  Product  Safety 
Commission  (CPSC)  proposes  to  Issue 
internal  procedures  to  implement  a  part- 
time  career  employment  program 
pursuant  to  the  Federal  Employees  Part- 
Time  Career  Employment  Act  of  1978. 
The  proposed  internal  procedures, 
which  will  be  used  on  an  interim  basis 
until  they  are  made  final,  define  the 
purpose  and  coverage  of  the  program  as 
it  will  be  implemented  by  the  CPSC, 
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designate  the  Director  of  Personnel  as 
the  part-time  employment  coordinator 
with  responsibility  for  implementing  and 
overseeing  the  program,  and  set  forth 
certain  part-time  employee  rights  with 
respect  to  training  and  merit  promotion. 
COMMENTS  due:  Written  comments  are 
due  on  September  28,  1982. 
ADDRESS:  Send  written  comments  to 
Office  of  the  Secretary.  Consumer 
Product  Safety  Commission, 
Washington,  D.C.  20207. 
FOR  FURTHER  INFORMATION  CONTACT: 
Irwin  L.  Greif,  Division  of  Personnel 
Management  (301)  492-6660. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Employees  Part-Time  Career 
Employment  Act  of  1978  (5  U.S.C.  3401 
et  seq.)  requires  the  head  of  each  agency 
to  establish  and  maintain  a  program  for 
part-time  career  employment.  To 
implement  that  requirement,  the 
Consumer  Product  Safety  Commission  is 
publishing,  prior  to  issuance,  the 
following  proposed  procedures  which 
will  be  incorporated  into  the  CPSC 
Directives  System.  Comments  are 
invited,  and  any  changes  which  are 
warranted  will  be  made  m  the  final 
procedures. 

Accordingly,  pursuant  to  provisions  of 
the  Part-Time  Career  Employment  Act 
of  1978  (5  U.S.C.  3401  et  seq."),  the 
Commission  proposes  the  following 
procedures; 

Part-Time  Career  Employment  Program 

Section  1.  Purpose.  This  Order 
implements  the  Federal  Employees  Part- 
Time  Career  Employment  .^ct  of  1978 
(Pub.  L.  95-^37).  by  establishing  a 
continuing  program  in  the  Consumer 
Product  Safety  Commission  (CPSC)  to 
provide  career  part-time  employment 
opportimities 

Section  2.  Scope. 

a.  The  provisions  of  this  Order  apply 
to  all  individuals  employed  on  a  part- 
time  career  basis  within  CPSC  on  or 
after  April  8.  1979,  Employees  who 
began  service  on  a  part-time  basis  under 
a  career  appointment  before  April  8, 
1979.  may  continue  to  serve  under  the 
earlier  arrangements  as  long  as  they 
continue  to  work  part-time  without  a 
break  in  service, 

b.  The  provisions  of  this  guide  do  not 
apply  to; 

(1)  Intermittent  or  part-time  temporary 
employment;  and 

(2)  Any  po8ition(s)  excepted  by  the 
Chairman  or  Executive  Director  from 
inclusion  in  this  program  as  necessary  to 
carry  out  the  mission  of  the  CPSC.  In 
making  such  determinations, 
consideration  will  be  given  to  the 
criteria  set  forth  in  Section  7b  below. 

Section  3.  References. 


a.  The  Federal  Employees  Part-Time 
Career  Employment  Act  of  1978  (Pub,  L. 
9S-437).  5  U.S.C.  3401 

b.  5  CFR  Part  340— Pari-Tune 
Employment. 

c.  Federal  Personnel  Manual,  Chapter 
340 — Part-Time  Flmployment. 

Section  4.  Policy.  It  is  CPSC  policy  to 
provide  part-time  career  employment 
opportunities  in  positions  GS-1  through 
GS-15  (or  equivalent)  to  the  maximum 
extent  possible  consistent  with  CPSC 
resources  and  mission  requirements 
Managers  and  supervisors  are 
encouraged  to  use  part-time  employment 
as  an  alternative  to  fuU-Ume 
employment  m  planning  the 
accomplishment  of  their  work.  It  is 
recognized  that  part-time  career 
employment  can  be  used  as  an  effective 
management  tool  and  at  the  same  time 
may  improve  employee  morale  by 
permitting  adjustments  of  work 
schedules  to  meet  individual  needs. 

Section  5.  Definitions. 

a.  Part-time  career  employment 
means  regularly  scheduled  work  from  16 
to  32  hours  per  week  performed  by  an 
employee  who  has  an  appointment  in 
tenure  group  I  or  II  and  who  became 
employed  on  such  part-time  basis  on  or 
after  April  8, 1979.  Under  special 
circumstances,  employment  of  part-time 
career  employees  for  less  than  16  hours 
per  week  is  allowable  under  5  U.S.C. 
3402  However,  any  exceptions  under 
this  provision  will  be  made  on  a  case- 
by-case  basis  by  the  Chairman  or 
Executive  Director. 

b.  Tenure  group  I  apphes  to 
employees  in  the  competitive  service 
under  career  appointments  who  areYiot  ' 
serving  probation,  or  to  permanent 
employees  in  the  excepted  service 
whose  appointments  carry  no 
restrictions  or  conditions. 

c.  Tenure  group  !I  applies  to 
employees  in  the  competitive  service 
serving  probation,  career-conditional 
employees,  and  career  employees  in 
obligated  positions.  It  also  includes 
employees  in  the  excepted  service 
serving  trial  periods,  whose  tenure  is 
indefinite  solely  because  they  occupy 
obligated  positions;  or  whose  tenure  is 
equivalent  to  career-conditional  in  the 
competitive  service 

Section  6.  Responsibilities. 

a  Associate  Executive  Directors  and 
Office  Directors,  m  conjunction  with 
representatives  of  the  Division  of 
Personnel  Management  and  the  Office 
of  Budget.  Program  Planning,  and 
Evaluation  will  be  responsible  for: 

(1)  Establishing  goals  for  each  fiscal 
year  to  increase  part-time  career 
employment  opportunities  and  a 
timetable  for  periodic  measurement  of 
such  goals.  The  ability  to  expand  part- 


time  employment  opportunities  will  be 
influenced  by  such  factors  as. 

(a)  Directorate  or  Office  mission  and 
occupational  mix; 

(b)  Workload  fluctuations  and 
overtime  usage; 

(c)  Size  of  workforce,  turnover  rate, 
and  employment  trends; 

(d)  Geographic  dispersion: 

(e)  Employee  and  applicant  interest  in 
and  availability  for  part-time 
employment; 

[{]  Potential  for  improving  service  to 
the  public;  and 

[g]  Meeting  affirmative  action  goals. 

(2)  Reviewing  specific  requests  from 
individual  employees  to  change  from  a 
full-time  to  a  part-time  position,  or  vice 
versa  in  accordance  with  paragraph  7b 
below. 

b.  Division  of  Personnel  Management 
The  Division  of  Personnel  Management 
will  be  responsible  for 

(1)  Overseeing  the  development  and 
implementation  of  part-time 
employment  goals  and  bmetables 
approved  by  the  Chairman  or  the 
Executive  Director  and  reporting  to  the 
Chairman,  on  an  annual  basis,  on  the 
progress  made  toward  meeting  these 
goals  (see  Section  9); 

(2)  Responding  to  requests  for  advice 
and  assistance  on  part-time  employment 
within  CPSC: 

(3)  Monitoring  agency  progress  in 
expanding  part-time  employment 
opportimities: 

(4)  Adhering  to  reporting  requirements 
established  by  the  Office  of  Personnel 
Management  and  the  Congress; 

(5)  Notifying  the  public  of  vacant 
career  part-time  positions.  Generally, 
this  will  be  done  through  vacancy 
announcements:  and 

(6)  Assuring  that  schedules  do  not 
result  in  disproportionate  hoUday  pay. 

Section  7.  Changing  employment 
status. 

a.  Under  normal  circumstances: 

(1)  No  full-time  position  occupied  by 
an  employee  will  be  abolished  in  order 
to  make  the  duties  of  such  position 
available  to  be  performed  on  a  part-time 
basis: 

(2)  No  full-time  employee  will  be 
required  to  accept  part-time  employment 
as  a  condition  of  continued  employment; 

(3)  No  part-time  position  occupied  by 
an  employee  will  be  aboUshed  in  order 
to  make  duties  of  such  position 
available  to  be  performed  on  a  fulltime 
basis;  and 

(4)  No  part-time  pmpiciVfH-  wii:  !)f- 
required  to  accept  fuil-fime  employment 
as  a  condition  of  continued  employment. 

b.  An  employee  interested  in  changin,)! 
from  a  full-time  to  a  part-time  schedule 
should  consult  with  the  immediate 
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supervisor  to  determine  the  effects  such 
a  change  will  have  on  his/her  rights  and 
benefits  fsee  Section  8).  The  immediate 
supervisor,  in  deciding  whether  to 
recommend  approval  of  a  request  to  the 
appropriate  AED  or  Office  Director, 
should  weigh  the  employee  s  request 
and  management's  needs  against  the 
following  criteria: 

(1)  Employment  ceilings — will  part- 
time  work  make  better  use  of  work  hour 
allotments  under  the  full-time 
equivalency  program? 

(2)  Workloads — will  regular  and  peak 
workloads  lend  themselves  to  part-time 
schedules? 

(3)  Nature  of  work — is  the  work  to  be 
performed  adaptable  to  part-time  work 
schedule? 

f4)  Benefits  to  employee — will  part- 
time  work  alleviate  child  care  concerns 
for  parents;  lessen  pressure  of  full  day's 
work  on  those  with  health  problems; 
allow  those  near  retirement  to 
discontinue  work  gradually? 

Section  8.  Part-time  employees'  rights 
and  benefits. 

a.  Tenure.  The  protection  of  part-time 
employees  against  removal  during  or 
after  the  probationary  period  is  the 
same  as  full-time  employees.  The 
probationary  period  and  conversion 
from  career-conditional  to  career  status 
are  computed  on  the  basis  of  calendar 
time,  just  as  full-time  emplo\Tnent. 
Service  computation  dates  are 
undisturbed  by  part-time  work.  Since 
part-time  employment  constitutes  a 
separate  competitive  level  from  full-time 
employment,  part-time  employees  would 
compete  only  with  other  part-time 
employees  during  a  Reduction-in-Force 
(RIP). 

b.  Earnings /Promotion.  The  rate  for 
part-time  employees  is  proportionate  to 
the  time  scheduled  to  work.  Waiting 
penods  for  within-grade  mcreases  r,r 
eligibility  for  promotion  for  part-time 
employees  are  based  on  calendar  weeks 
of  creditable  service  m  the  same  manner 
as  full-time  employees, 

c.  Crediting  Experience  '''or  Promotion 
Weights  and  Factors.  Part-time 
e.xpenence  shall  be  credited  on  a  pro- 
rata basis  according  to  the  relation  it 
bears  to  a  full  workweek. 

d.  Overtime.  Under  5  U.S.C  5.542. 
hours  of  work  must  be  in  excess  of  40 
hours  in  an  administrative  workweek  or 
8  hours  in  a  day  to  be  considered 
overtime.  Under  the  Fair  Labor 
Standards  Act  of  1938  as  amended, 
overtime  begins  after  40  "hours  of  work" 
in  a  week,  excluding  holidays  and  paid 
leave.  (See  CPSC  Order  \o"l071,l  dated 
January  10,  19741 

e.  Leave.  Annual  leave  for  part-time 
employees  is  earned  on  a  pro-rata  basis 
at  the  rate  determined  by  years  in 


service  in  accordance  with  applicable 
regulations.  Maximum  carryover  at  the 
end  of  a  leave  year  remains  the  same  as 
for  full-time  employees  (240  hours).  Sick 
leave  is  earned  at  the  rate  of  one  hour 
for  every  20  hours  in  pay  status.  No 
leave  (annual  or  sick)  is  earned  for 
hours  worked  in  excess  of  80  in  a  pay 
period.  Part-time  employees  are  not 
eligible  for  Military  Leave,  Other  leave 
categories  (e.g.,  Absence  Without  Leave, 
Leave  Without  Pay,  Court  Leave, 
Funeral  Leave.  Excused  Absences)  are 
not  changed  from  that  available  to  full- 
time  employees.  For  all  categories  of 
leave  for  which  part-time  employees  are 
eligible,  leave  is  charged  only  for 
absences  during  those  hours  the 
employee  is  scheduled  to  work. 

f.  Holidays.  Holiday  pay  is  received 
only  if  the  employee  is  regularly 
scheduled  to  work  on  that  day,  and  only 
for  those  hours  regularly  scheduled  to 
work. 

g.  Life  Insurance  Coverage. 
Employees  electing  life  insurance 
coverage  will  be  covered  for  a  minimum 
of  $10,000.  Those  employees  whose 
annual  earnings  exceed  $8,000  will  be 
covered  for  an  amount  rounded  off  to 
the  nearest  $1,000  above  their  annual 
earnings  plus  a  $2,000  bonus.  Therefore, 
an  employee  whose  annual  earnings  are 
$13,240  would  be  covered  for  $16,000 
under  the  basic  life  insurance  program. 

h.  Health  Benefits.  The  amount  of 
government  contribution  toward  the  cost 
of  enrollment  under  the  Federal 
Employees  Health  Benefit  Program  will 
be  determined  by  comparing  the  number 
of  hours  per  day  period  that  the  part- 
time  employee  works  with  the  number 
of  hours  a  full-time  employee  in  the 
same  position  works.  For  example,  if  an 
employee  is  employed  on  a  part-time 
career  position  of  20  hours  per  week  (40 
hours  per  biweekly  pay  period)  and  is 
enrolled  in  a  health  benefits  plan  for 
which  the  full  government  contribution 
is  $52.00  biweekly,  he/she  will  receive  ^ 
of  the  government  contribution  toward 
the  cost  of  his/her  enrollment  since  he/ 
she  is  working  i^  of  a  full-time  tour  of 
duty.  The  difference  in  the  cost  of  the 
enrollment  shall  be  paid  by  the 
employee. 

i.  Retirement  Date  Eligibility.  There  is 
no  difference  between  part-time  and 
full-time  employees  in  this  regard  as 
service  is  credited  by  calendar  days, 

j.  Retirement  Annuity.  The  retirement 
annuity  computation  is  based  on  the 
highest  average  annual  actual  pay  for 
any  three  consecutive  years.  Therefore, 
if  years  of  part-time  service  are  among 
the  high  three,  the  annuity  will  be 
affected  to  the  extent  earnings  were 
limited  in  those  years. 


k.  Merit  Promotion  and  Training.  Part- 
time  employees  are  eligible  to  compete 
for  any  position,  either  part-time  or  full- 
time,  for  which  they  qualify. 
Additionally,  part-time  employees  will 
be  granted  consideration  for  job  related 
training  courses  in  the  same  manner  as 
full-time  employees. 

Section  9.  Program  review  and 
evaluation.  The  Division  of  Personnel 
Management,  at  the  end  of  each  fiscal 
year,  will  report  to  the  Chairman  on 
CPSC's  part-time  employment  program. 
This  report  should  include  the  following: 

a.  To  the  extent  practicable, 
information  about  the  extent  to  which 
part-time  career  employment 
opportunities  were  extended  during  the 
period  covered  by  the  report,  e.g.  older 
individuals,  handicapped  individuals, 
persons  with  family  responsibilities,  or 
students,  etc. 

b.  Goals  and  timetables  that  were 
established. 

c.  Progress  toward  meeting  the  goals. 

d.  An  explanation  of  an_v'  impediments 
in  meeting  goals  or  in  otherwise  carrying 
out  the  provisions  of  this  Order,  together 
with  a  statement  of  the  measures  taken 
to  overcome  such  impediments. 

Dated:  luly  23.  1982.  ; 

Bert  Simson, 
Acting  Executive  Director. 

Dated:  July  26,  1982. 
Sadye  Dunn, 

Director,  Office  of  Secretary. 

|FR  Doc.  82-20655  Filed  7-29-82:  8:45  am] 
BILLING  CODE  83S$-01-M 


(CPSC  Docket  No.  82-2] 

Ford  Manufacturing  Co.,  Inc.,  a 
Corporation;  Prehearing  Conference 

agency:  Consumer  Product  Safety 

Commission, 

ACTION:  .Notice  of  Prehearing 
Conference, 

DATE:  This  notice  announces  a 
prehearing  conference  to  be  held  by 
telephone  in  the  matter  of  Ford 
Manufacturing  Company,  Incorporated, 
a  corporation  on  August  11,  1982  at  10:00 
a,m. 

ADDRESS:  The  prehearing  conference 
will  be  held  by  telephone.  A  speaker 
telephone  will  be  available  in  Room  332, 
5401  Westbard  Avenue,  Bethesda. 
Maryland.  For  additional  information 
contact:  Sheldon  D.  Butts,  Deputy 
Secretary,  Consumer  Product  Safety 
Commission.  Washington,  D.C.  20207. 
telephone  (301)  492-6800. 
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Notice  of  Prehearing  Conference 

Please  take  notice  that  a  prehfsaring 
conference  in  this  proceeding  will  be 
held  by  telephone  by  10:00  a.m.,  on 
August  n,  1982  before  Administrative 
Law  [udge  Daniel  ].  Davidson.  The 
issues  to  be  considered  at  the  hearing  in 
this  proceeding  are: 

(1)  Whether  Ford  violated  section 
19(a)(3)  and  (9)  of  the  Consumer  Product 
Safety  Act  ("CPSA").  15  U.S.C. 
2068(a)(3)  and  (9).  by  failing  to  provide 
to  the  Consumer  Product  Safety 
Commission  ("Commission")  samples  of 
all  labels,  warning  statements,  and 
instructions  for  products  put  into 
commerce  after  September  26.  1978; 

(2)  Whether  Ford  obtained 
information  which  reasonably  supported 
the  conclusion  that  it  had  violated  any 
consumer  product  safety  rule  and 
therefore  violated  section  15(b)  of  the 
CPSA,  15  U.S.C.  2065(bl.  by  not 
reporting  until  August  5,  1980  its  failure 
to  comply  with  such  consumer  product 
safety  rules. 

(3)  Whether  Ford  violated  section 
19(a)(4)  of  the  CPSA,  15  U.S.C. 
2068(a)(4),  by  failing  to  furnish 
information  required  by  section  15(b)  of 
the  CPSA; 

(4)  Whether  any  of  the  remedies 
available,  under  section  20  of  the  CPSA, 
15  U.S.C,  2069,  should  be  ordered  in  the 
public  interest. 

The  prehearing  conference  is  being 
held  for  the  purpose  of  narrowing  the 
issues  as  set  out  above  and  for  other 
purposes  outlined  m  16  CFR  1025.21(a). 

Dated:  July  27, 1982. 
Sadye  E.  Dunn, 
Secretory 

|FK  Doc  82-20669  Filed  7-2»-a2;  8:45  am) 
BIUJNQ  CODE  6355-0 1-W 


DEPARTMENT  OF  ENERGY 

Office  of  Assistant  Secretary  for 
International  Affairs 

Civil  Uses  of  Atomic  Energy;  Proposed 
Subsequent  Arrangement;  Japan 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  japan  Concerning  Civil  Uses  of 
Atomic  Energy,  as  amended 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  for  the 
following  sale:  Contract  Number  S-JA- 
321,  to  the  Nuclear  Material  Control 
Center,  Tokyo,  Japan,  259.935  grams  of 


natural  uranium,  for  use  as  standard 
reference  material. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  material  will 
not  be  mimical  to  the  common  defense 
and  security 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 

lOated:  July  26.  1982. 
George  Bradley, 

Principal  Deputy  Assistant  Secretary  for 
International  Affairs. 

(FR  Doc  82-20873  Filed  7-29-82:  8:45  am| 
BILLING  CODE  64S0-01-M 

Economic  Regulatory  Administration 

Champlin  Petroleum  Co.;  Proposed 
Consent  Order 

agency:  Economic  Regulatory 

Administration,  DOE. 

ACTION:  Notice  of  Proposed  Consent 
Order  and  Opportunity  for  Public 
Comment. 

summary:  The  Office  of  Special  Counsel 

(OSC)  hereby  gives  the  notice  required 
by  10  CFR  205.199J  that  it  has  entered 
into  a  Consent  Order  with  Champlin 
Petroleum  Company  (Champlin).  The 
Consent  Order  resolves  all  issues  of 
compliance  with  the  DOE  Petroleum 
Price  and  Allocation  Regulations,  with 
exceptions  noted  in  the  Consent  Order, 
for  the  period  January  1, 1973  through 
January  27, 1981,  when  crude  oil  and 
petroleum  products  were  decontrolled 
by  Executive  Order  12287,  46  FR  9909 
(January  30, 1981).  To  remedy  any 
violations  that  may  have  occurred 
during  the  period,  Champlin  has  agreed 
to  remedies  totalling  $14.1  million. 

As  required  by  the  regulation  cited 
above.  OSC  will  receive  comments  on 
the  Consent  Order  for  a  period  of  not 
less  than  30  days  following  publication 
of  this  notice.  OSC  will  consider  any 
comments  received  before  determining 
whether  to  make  the  Consent  Order 
final.  Although  the  Consent  Order  has 
been  signed  and  accepted  by  the  parties, 
!he  OSC  may.  after  the  e.xpiration  of  the 
comment  period,  withdraw  its 
acceptance  of  the  Consent  Order  and 
attempt  to  obtain  a  modiHcation  of  the 
Consent  Order  or,  if  appropriate,  issue 
the  Consent  Order  as  proposed. 
Comments:  To  be  considered,  comments 
must  be  received  by  5:00  p.m.  on  the 
thirtieth  day  following  publication  of 
fhis  notice.  Address  comments  to: 
Champlin  Consent  Order  Comments, 
Department  of  E.nergy,  RG-30,  1200 


Pennsylvania  Avenue,  NW., 
Washington.  DC,  20461, 

FOR  FURTHER  INFORMATION  CONTACT 

Leslie  Wm.  Adams,  Deputy  Solicitor. 
Economic  Regulatory  Administration, 
Department  of  Energy,  1200 
Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20461,  (202)  633-9358. 

Copies  of  the  Consent  Order  may  be 
received  free  of  charge  by  written 
request  to:  Champlin  Consent  Order 
Request,  Department  of  Energy,  RG-30, 
1200  Pennsylvania  Avenue,  NW.,  Room 
5109,  Washington,  D.C.  20461. 

Copies  may  also  be  obtained  in 
person  at  the  same  address  or  at  the 
Freedom  of  Information  Reading  Room, 
Forrestal  Builidng.  1000  Independence 
Avenue,  SW.,  Room,  lE-190, 
Washington,  D.C.  during  the  hours  8:00 
a.m.  to  4:00  p.m. 

SUPPLEMENTARY  INFORMATION: 

Champlin  is  one  ui  iiie  pcuoieum 
refiners  subject  to  the  audit  jurisdiction 
of  OSC  to  determine  compliance  with 
the  DOE  Petroleum  Price  and  Allocation 
Regulations  (Regulations).  During  the 
period  covered  by  this  Consent  Order. 
Champlin  engaged  in,  among  other 
things,  the  production,  importation, 
refining,  and  sale  of  crude  oil  and 
refined  petroleum  products.  An  audit 
conducted  by  OSC  included  a  review  of 
Champlin's  records  relating  to  its 
compliance  with  the  Regulations  during 
the  period  January  1, 1973  through 
January  27, 1981  (the  audit  period). 
During  the  audit,  questions  and  issues 
were  raised  and  enforcement  documents 
were  issued.  Except  for  the  matters 
explicitly  excluded  from  the  settlement 
in  the  Consent  Order,  this  Consent 
Order  resolves  all  civil  issues  not 
previously  resolved  concerning  the 
allocation  and  sale  of  covered  products 
during  the  audit  period,  whether  or  not 
raised  in  a  previous  enforcement  action. 

Conclusion  of  OSC  Audit 

The  Consent  Order  addresses  all 
aspects  of  Champlin's  compliance  with 
the  applicable  Regulations;  however, 
Champlin's  rights  or  obligations  with 
respect  to  any  entitlements  notices  to  be 
issued  and  entitlements  adjustments  to 
be  made  to  complete  the  Entitlements 
Program,  any  pending  or  futiu^ 
Champlin  claim  for  an  entitlemenst 
refund,  and  a  matter  in  litigation 
concerning  the  stripper  well  exemption 
are  not  covered  by  the  Consent  Order. 
OSC's  audit  reviewed  Champlin's 
pricing  and  allocation  policies  and 
procedures  and  the  manner  in  which 
Champlin  applied  the  Regulations  with 
respect  to.  among  other  things,  its 
production,  importation,  refining,  and 
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sale  of  crude  oil  and  refined  petroleum 
products  during  the  audit  period. 

At  the  conclusion  of  the  audit,  OSC 
raised  certain  issues  with  respect  to 
Champlins  compliance  with  the 
Regulations.  Notwithstanding  DOE's 
position  to  the  contrary-,  Champlin 
maintains  that  it  has  correctly  construed 
and  applied  the  Regulations.  The  parties 
desire,  however,  to  resolve  the  issues 
raised  without  resort  to  complex, 
lengthy  and  expensive  compliance 
actions.  OSC  believes  that  the  terms  and 
conditions  of  this  Consent  Order 
provide  a  satisfactory  resolution  of 
disputed  issues  and  an  appropriate 
conclusion  of  its  audit  of  Champlin  and 
that  the  Consent  Order  is  in  the  public 
interest. 

Terms  and  Conditions  of  the  Consent 
Order 

To  resolve  the  issues  raised  by  OSC's 
audit  of  Champlin  and  to  remedy  any 
violations  that  may  have  occurred 
during  the  audit  period,  Champlin  has 
agreed  to  remedies,  described  more  fully 
below,  totalling  S14.1  million. 

The  S14.1  million  in  remedies  consists 
of  two  elements.  First,  beginning  on  the 
effective  date  of  the  Consent  Order, 
Champlin  will  hold  S7  million  in  a 
constructive  claims  fund  that  will  be 
a\dilable  for  distribution  to  Champlin's 
Cargo  Lot  (Class  52)  motor  gasoline 
customers  that  purchased  regular  motor 
gasoline  from  Champlin  during  the 
period  December  1.  1973  through 
January  31.  1976.  Within  thirty  days  of 
the  effective  date  of  the  Consent  Order, 
Champlin  will  notify  these  customers  of 
their  eligibility  to  receive  payment  from 
the  constructive  fund.  Any  eligible 
customer  having  a  claim  for  payment 
from  the  constructive  fund  must  submit 
its  claim  to  Champlin  within  sixty  days 
of  the  effective  date  of  the  Consent 
Order,  The  amount  of  any  payment  will 
be  determined  m  negotiations  between 
Cham.plin  and  the  claimant  and  will  be 
subject  to  the  approval  of  DOE.  .Any 
payment  will  be  subjectio  the  condition 
that  the  claimant  execute  a  release 
waiving  all  of  the  claimant's  claims  and 
causes  of  action  against  Champlin 
a.nsing  out  of  or  related  to  the  Federal 
petroleum  pnce  and  allocation 
regulations,  Champlin  will  make  any 
agreed-upon  and  approved  pavmients 
withm  120  days  of  the  effective  date  of 
the  Consent  Order  to  eligible  claimants 
that  have  executed  releases, 

.Any  portion  of  the  constructive  fund 
not  distributed  in  the  manner  described 
above  will  be  available  *o  satisfy  any 
judgment  rendered  against  Champlin  in 
(or  to  settle  in  whole  or  ;n  part)  a 
contested  action  pending  or  brought  by 
an  eligible  claimant  withm  twelve 


months  of  the  effective  date  of  the 
Consent  Order.  Twelve  months  from  the 
effective  date  of  the  Consent  Order  if  no 
litigation  is  pending  or,  if  litigation  is 
pending,  at  the  conclusion  of  the 
litigation  but  not  more  than  sixty  months 
from  the  effective  date  of  the  Consent 
Order,  Champlin  will  remit  any  balance 
remaining  in  the  constructive  fund  to 
DOE  for  deposit  in  the  U.S.  Treasury. 
Second,  Champlin  will  deliver  to  the 
Strategic  Petroleum  Reserve  (SPR)  a 
quantity  of  crude  oil  having  a  delivered 
value  of  $7.1  million.  Champlin  will 
arrange  for  the  crude  oil  to  be  delivered 
to  the  SPR  in  two  approximately  equal 
installments,  with  the  first  installment  to 
be  delivered  within  ninety  days  of  the 
effective  date  of  the  Consent  Order  and 
the  second  by  September  30.  1983.  If 
ChampUn  is  unable  to  complete  the 
necessary  arrangements  for  either 
delivery  thirty  days  prior  to  the  delivery 
deadline,  Champlin  will  remit  a  check 
for  the  amount  to  have  been  delivered 
as  crude  oil  to  DOE  for  deposit  in  the 
U.S.  Treasury. 

The  remedies  reflect  OSC's  judgments 
concerning  the  appropriate  remedies  in 
light  of  OSC's  audit  of  Champlin.  The 
constructive  claims  fund  represents 
OSC's  conclusion  concerning  an 
appropriate  remedy  for  Champlins 
alleged  violations  of  the  refiner  price 
regulations  because  the  effects  of  any 
overcharge  that  may  have  occurred 
were  probably  directed  to  Champlin's 
Cargo  Lot  (Class  52)  motor  gasoline 
customers  during  the  period  December 
1973  through  January  1976.  This  issue 
was  the  subject  of  administrative 
proceedings  before  DOE's  Office  of 
Hearings  and  Appeals  in  Champlin 
Petroleum  Co.,  Case  No.  BRA-0510. 

The  delivery  of  crude  oil  to  the  SPR 
represents  OSC's  conclusion  concerning 
the  appropriate  remedy  for  the  other 
issues  raised  in  OSC's  audit  of 
Champlin.  Among  those  issues  were 
alleged  violations  of  the  crude  oil 
producer  price  regulations.  Because  of 
the  operation  of  the  Entitlements 
Program,  the  effects  of  crude  oil  pricing 
violations  on  the  prices  of  refined 
products  were  dispersed  by  the 
purchase  and  sale  of  entitlements  and 
the  opportunity  to  pass  through  the  cost 
of  the  entitlements  or  the  cost  of  the 
crude  oil.  Because  of  the  ability  of  a 
refiner  to  bank,  allocate  and  pass 
through  those  costs  under  the  refiner 
price  regulations,  it  is  virtually 
impossible  to  identify  in  what  time 
period,  to  what  product  and  to  which 
purchasers  the  effects  of  crude  oil 
violations  were  channelled.  Moreover, 
other  issues  were  raised  in  the  Champlin 
audit  regarding  the  calculation  of  costs 
under  the  refiner  price  formula.  They 


resulted  in  disputed  amounts  of 
recoveries.  However,  these  amounts 
were  not  calculated  on  a  transactional 
basis  and.  thus,  were  not  traceable  to 
identifiable  customers  or  classes  of 
customer.  As  a  result,  OSC  cannot 
determine  which  purchasers  or  what 
geographic  areas  may  have  borne  the 
effects  of  the  challenged  cost  issues. 
Under  these  circumstances,  delivery  of 
crude  oil  to  the  SPR.  which  is  the 
equivalent  of  depositing  the  funds  in  the 
U.S.  Treasury  as  miscellaneous  receipts, 
is  an  appropriate  remedy 

The  Consent  Order  also  provides 
details  concerning  the  conclusion  of  the 
audit,  the  dismissal  of  pending  litigation, 
confidentiality  of  audit  data, 
recordkeeping  and  procedures 
concerning  enforcement  of  the 
provisions  of  the  Consent  Order.  Upon 
becoming  final  after  consideratijoirof 
public  comments,  the  Order  will  be  a 
final  order  of  DOE  to  which  Champlin 
has  waived  its  right  to  an  administrative 
or  judicial  appeal.  The  Consent  Order 
does  not  constitute  an  admission  by 
Champlin  or  a  finding  by  OSC  of  a 
violation  of  any  federal  petroleum  price 
and  allocation  statute.s  or  regulations. 

Submission  of  Written  Comments 

Interested  persons  are  invited  to 

submit  written  comments  concerning 
this  Consent  Order  to  the  address  noted 
above.  All  comments  received  by  5:00 
p.m.  on  the  thirtieth  day  following 
publication  of  this  notice  will  be 
considered  by  OSC  before  determining 
whether  to' adopt  the  Consent  Order  as 
a  final  order.  Modifications  of  the 
Consent  Order  that,  in  the  opinion  of 
OSC,  significantly  change  the  terms  or 
impact  of  the  Consent  Order  will  be 
published  for  comment.  If,  after 
considering  the  comments  it  has 
received,  DOE  determines  to  issue  the 
Consent  Order  as  a  final  order,  the 
Consent  Order  will  be  made  final  and 
effective  by  actual  notice  to  that  effect 
to  Champlin.  Pursuant  to  10  CFR 
205,19gj(c),  DOE  will  thereafter  promptly 
publish  in  the  Federal  Register  notice  of 
the  action  taken  on  this  Consent  Order 
and  an  appropriate  explanation  of  that 
action. 

Any  information  or  data  considered 
confidential  by  the  person  submitting  it 
must  be  identified  as  such  in  accordance 
with  the  procedures  of  10  CFR  205,9(f]. 

Issued  in  VVashinston,  D.C.,  July  26. 1982. 

Milton  C.  Lorenz. 

Special  Counsel.  Economic  Regulatory 

Administration. 

|FR  Doc.  82-20874  Filed  7-2»-e2:  8:45  am| 
BILLINQ  CODE  64SO-01-M 
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Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP7e-22 1-002] 

Southwest  Gas  Corp.;  Petition  To 
Amend  Order 

liuv  23.  imz. 

Take  notice  tha!  :>n  jusy  20,  1982, 
Sinithwest  Gas  Corporation  (Petitionpr) 
PO.  Box  15015,  Las  Vegas.  Nevada 
89114,  filed  in  Docket  No.  CP7g-221-«)2 
a  petition  to  amend  the  order  of  January 
30,  1980,  in  Docket  No.  CP7a-221  issuinjj 
a  certificate  of  public  convenience  and 
necessity  pursuant  to  Section  7(c]  of  the 
Natural  Gas  Act  authorizirij!  the 
construction  and  operation  of  a  liquefied 
natural  gas  (LNG)  facility  on  its  norihpT; 
Nevada  transmission  system,  b> 
authorizing  the  construrtiun  of  said 
facility  under  a  plan  of  financing  other 
than  that  initially  proposed,  ali  as  more 
iidly  set  forth  in  the  petition  to  amend 
on  file  with  the  Commission  .uid  open  to 
public  inspection. 


Petitioner  requests  amendment  o[  tne 
order  of  January  30,  1980.  to  authorize 
construct/on  under  its  defin!ti\-e 
financing  plan  fi  ■'-  the  LN("i  facility,  as 
hereinafter  set  forth,  Crmstruction  of  the 
facility  will  be  financed  through  a 
construction  trust.  A  grantor  trust 
formed  by  General  Electric  Credit 
Corporation  will  tiien  purchase  the 
facility  from  the  construction  trust.  This 
grantor  trust  will  own  and  lease  the 
LNG  facility  to  Petitioner  for  an  initial 
term  of  20  years  at  a  fixed  rental,  with  a 
renewal  option  for  5  years  at  s  reduced 
rental  and  subsequent  renewal  options 
at  fair  market  .'■ental  value.  It  is  stated 
that  the  lease  financing  is  projected  to 
result  in  a  cost  of  service  to  Petitioner's 
customers  lov.'er  than  would  result 
should  Petitioner  finance  the  LNG 
facility  through  the  sale  of  long-term 
debt  and  equity  securities  in  the 
conventional  manner,  as  originally 
proposed.  Petitioner  requesLs  approval 
of  the  altered  financing  arrangements. 

Any  person  desiring  to  be  heard  or  to 


make  an>  protH?'  w-*^  reference  to  said 
petition  t(  ,imi  r;   ^n    i   :  im  or  before 
August  2.  1'»h:    *.:.  with  the  Federal 
Energy  Rt  v  Ini   r\  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  proteslants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 
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Oil  Pipeline;  Tentative  Valuation 

The  Federal  Energy  Regulatory 
Commission  by  order  issued  February 
10.  1978.  established  an  Oil  Pipelme 
Board  and  delegated  to  the  Board  its 
functions  with  respect  to  the  issuance  of 
valuation  reports  pursuant  to  Section 
19a  of  the  Interstate  Commerce  Act. 

Notice  is  hereby  given  that  a  tentative 
valuation  is  under  consideration  for  the 
common  carrier  by  pipeline  listed 
below:  '      |  | 

1980  Report 

July  28,  1982.  j 

[Valuation  Docket  No.  PV— 1455-0001 

Ohio  Oil  Gathering  Corp,  II.  P.O.  Box 
368.  Emmaus,  PA  18049 

On  or  before  September  3, 1982, 

persons  other  than  those  specifically 
designated  in  Section  19a(h)  of  the 
Interstate  Commerce  Act  having  an 
interest  in  this  valuation  may  file, 
pursuant  to  rule  70  of  the  Interstate 
Commerce  Commission's  "General 
Rules  of  Practice"  (49  CFR  1100.70),  an 
original  and  three  copies  of  a  petition  for 
leave  to  intervene  in  this  proceeding. 

If  the  petition  for  leave  to  intervene  is 
granted  the  party  may  thus  come  within 
the  category  of  "additional  parties  as 
the  PT.RC  may  describe"  under  Section 
19a(h)  of  the  Act,  thereby  enabling  it  to 
file  a  protest.  The  petition  to  intervene 
must  be  served  on  the  company  at  its 
address  shown  above  and  an 
appropriate  certificate  of  service  must 
be  attached  to  the  petition.  Persons 
specifically  designated  in  section  19a(h) 
of  the  Act  need  not  file  a  petition:  they 
are  entitled  to  file  a  protest  as  a  matter 
of  right  under  the  statute. 
Francis  J.  Connor, 
Administrative  Officer,  Oil  Pipeline  Board. 

(FR  Doc  82-20701  Filed  7^,29-82;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY       I        j 

[TSH-FRL  2178-5;  OPTS  46010  j 

Test  Guidelines;  Availability 

agency:  Environmental  Protection 

Agency  (EPA1. 
action:  Notice. 

SUMMARY:  This  notice  announces  that 
the  Office  of  Toxic  Substances  (OTS) 
Health  Effects.  Environmental  Effects, 
and  Chemical  Fate  Test  Guidelines  are 
now  available  through  purchase  from 


the  National  Technical  Information 
Service  fNTlS).  The  test  guidelines  will 
constitute  one  source  of  methodologies 
that  can  be  cited  in  chemical-specific 
test  rules  promulgated  under  section  4(a) 
of  the  Toxic  Substances  Control  Act 
(TSCA). 

ADDRESS:  Copies  of  the  OTS  Test 

Guidelines  may  be  obtained  by  ordering 
them  from:  National  Technical 
Information  Service,  5282  Port  Royal 
Drive,  Springfield,  Virginia  22161,  (703) 
4e''-46,W, 

FOR  FURTHER  INFORMATION  CONTACT: 
Dougias  G,  Bannerman,  .f\i  tir.a  Director, 
Industry  Assistance  Office  (TS-799), 
Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-511,  401  M  St.  SW..  Washington.  D.C. 
20460,  Toll  Free:  (800-424-9065)  In 
Washington,  D.C:  (544-1404)  Outside 
the  USA:  (Operator— 202-554-1404). 

SUPPLEMENTARY  INFORMATION: 

Background        i 

The  test  guidelines  will  constitute  one 
source  of  methodologies  that  can  be 
cited  in  chemical-specific  test  rules 
promulgated  under  section  4(a)  of  TSCA. 
A  discussion  of  this  procedure  was 
published  in  the  Federal  Register  of 
March  26, 1982  (47  FR  13U12].  These 
guidelines  cover  state-of-the-art 
methods  for  providing  information  on 
health  effects,  environmental  effects  and 
chemical  fate  (physical,  chemical  and 
persistence  characteristics).  Support 
documentation  is  included  for  some  of 
the  guidelines.  It  is  expected  that 
modification  of  existing  guidelines  and 
the  addifion  of  new  guidelines  and 
support  documentation  will  occur  later 
as  the  state-of-the-art  evolves  or  the 
need  for  them  warrants.  A  mechanism 
for  soliciting  public  comments  on  these 
guidelines,  modification  of  existing 
guidelines,  and  introduction  of  new 
guidelines  will  be  announced  in  the 
Federal  Register  at  a  later  date. 

Ordering  Information 

Since  the  set  of  test  guidehnes 
consists  cf  three  sections,  please  specify 
when  ordering  whether  you  wish  to 
purchase  the  complete  set  or  one  or 
more  sections  are  follows:  Complete  set 
of  test  guidelines,  PB  82-232976— $125, 
Health  effects  test  guidelines,  PB  82- 
232984 — $40.  Environmental  effects  test 
guidelines.  PB  82-232992— $60,  Chemical 
fate  test  guidelines  PB  6:-23300&— $40. 


Dated:  July  16, 1982. 
Don  R.  Clay, 
Director.  Office  of  Toxic  Substances. 

|FR  Doc.  8Z-2067S  rUed  7-29-82:  8:45  ami 

WUJWG  COPE  6560-50-11 

'ER-FRL-21 80-41 

Availability  of  Envtronmentat  Impact 
Statements  Filed  July  19  through  Juty 
23.  1982,,  Pursuant  to  40  CFR  Pari 
1506,9 

RESPONSIBLE  AGENCY:  Office  of  Federal 
Aoi.v.iics,  General  Informafion  382-5075 
or  382-5076. 
Corps  of  Engineers: 
EIS  *820495.  Final,  COE,  SEV,  TN,  MS, 
Horn  Lake  Creek  and  Tributaries  {Cow 
Pen  Creek),  Flood  Control,  Due:  Aug.  30. 
1982. 
EIS  W820503,  FSuppl,  COE,  MO.  Si.  Johns 
Bayou  and  New  Madrid  Floodway  Flood 
Control.  Improvements,  Due:  Aug.  30, 
1982. 
EIS  #820500,  FSuppl.  COE,  SEV,  TN,  MS, 
Monconnah  Creek  Basin  Flood  Control 
Plan,  Due:  Aug.  30, 1982. 
Department  of  Justice: 
EIS  *820501,  Draft.  BOP.  OK,  El  Reno  Alien 
Detention  Center,  Construction, 
Canadian  County,  Due:  Sept.  13. 1982. 
Department  of  Interior 
EIS  #820485.  Draft,  SFW,  TX,  Matagorda 
Island,  Disposition  of  Federal  Land 
(DOI/GSA).  Calhoun  Co.,  Due:  Sept  13. 
1982. 
Department  of  Transportation: 
EIS  #820499,  Draft.  FHW,  WA,  1-405  HOV 
Improvement,  I-90/Factoria  to  WA-520/ 
Northup,  King  County,  Due:  Sept.  20. 
1982. 
EIS  #820496,  Draft.  FHW,  GA,  US  80/ 
Island  Expressway  to  GA-367/S-1132. 
Construction,  Chatham,  Co.,  Due:  SepL 
16. 1982. 
EIS  #820494.  Final,  FHW,  VA.  Potomac 
Yards  Bridge  (US  l/Monroe  Ave) 
Replacement,  Fairfax  County,  Due:  Aug. 
30,1982. 
Delaware  River  Basin  Commission: 
EIS  #820498.  Draft.  DRB,  NJ,  Merrill  Creek 
Reservoir,  Approval,  Delaware  River. 
Warren  County,  Due:  Sept.  30, 1982. 
Environmental  Protection  Agency: 
EIS  #820489,  Draft.  EPA,  TX,  Galveston 
Bay  Dredged  Material,  Ocean  Disposal 
Site  Designation,  Due:  Sept.  13, 1982. 
EIS  #820497.  Draft  EPA,  OK,  Norman 
WWT  Facilities,  Upgrading  and 
Expansion.  Grant,  Cleveland  Co.,  Due: 
Sept  13, 1982. 
General  Services  Administration: 
EIS  #820491,  Draft  GSA.  TX,  Matagorda 
Island.  Disposition  of  Federal  Land 
(GSA/DOI),  Calhoun  Co.,  Due:  Sept.  13, 
1982. 
Department  of  Housing  and  Urban 
Development: 
EIS  #820492.  Draft,  HUD,  AZ,  Sierra  Vista 
Planned  Community,  Mortgage 
Insurance.  Cochise  County,  Due:  Sept.  13, 
1982. 
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EIS  *82O490,  Draft.  HUD.  UT,  White  Sage 
Housing  Development,  Mortgage 
Insurance.  Millard  County.  Due.  Sept.  13. 
1Q82. 
Nucledr  Regulatory  Commission: 

EiS  =820502,  DSuppl.  NRC.  TN,  Clinch 
River  Breeder  Reactor  Plant.  C/0  Permit 
Roane  County,  Due;  Sept.  13.  1982. 
Department  of  Agncuiture; 

EJS  2^820486,  Draft.  AFS,  WA.  .Naches  Paas 
Road  Construction.  Permit,  Cascade 
Mountains.  Due;  Sept.  n.  \^H2 
FIS  =82048:".  Final.  AFS.  CO,  Ada.-n  s  Rib 
Recreation  Area.  White  River  NT,  Penni' 
Eagle  County.  Due;  Aug.  30.  1^82 
Amended  .Notice: 

EIS  =820465.  Final  FTrW.  PA.  l-'D/LR- 
1071.  Section  50  Relocation  'Published 
FR  07-16-82— Officially  Retracted  due  to 
noncompletion  of  distribution.  Due. 
Dated:  July  26.  1982. 
Paul  C,  Cahill. 
Director.  Office  of  Federal  Activities. 

(Hi  Doc-  82-^0723  Filed  7-29-82:  8.4S  am| 
BILUMQ  COOE  S560-50-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  Collection 
Requirement  Submitted  to  Office  of 
Management  and  Budget  for  Review 

July  21.  1982, 

On  June  3. 1982,  the  Federal 
Communications  Commission  requested 
OMB  authorization  under  the  provisions 
of  §  3.507fg)  of  P,L  96-511.  Paperwork 
Reduction  .Act  of  1980,  to  collect  the 
information  identified  below.  On  June 
30.  1982.  O.VIB  approved  the  requested 
authorization. 

Title:  Application  Amendment  Guide  to 
FCC  346,  Application  for  Construction 
Permit  for  Translator  or  Low  Power 
Television  Broadcast  Station. 
Action;  .New 
OMB  .No.:  3060-0124 
Approval  E.xpires:  9/30/82 
.N'on-recumng  Requirement 
Estimated  Responses:  4.0(X) 
Estimated  Burden  Hours;  W.OOO 

The  Commission  has  speci.led  a  90- 
day  period  from  June  24.  1982  to 
September  21.  1982  for  all  applicants 
with  pending  application.s  for  new  low 
power  television  (LPTV)  broadcast 
stations  to  submit  amendments  in  omer 
to  bnng  their  applications  into 
conformance  with  the  final  low  power 
television  and  TV  translator  rules  in 
compliance  with  Report  and  Order  FCC 
82-107,  released  April  16.  1982. 
Applicants  are  requested  to  use  this 
Application  Amendment  Guide  m 
preparing  and  submitting  the 
amendments  during  the  specified  period 
in  order  to  speed  the  processing  and  to 


ensure  that  each  amendment  is 

associated  with  its  proper  application. 

William  J.  Tricarico, 

Secretary.  Federal  Communications 

Cowmissioa. 

(FR  Doc.  U-XOmt  Piled  7-29-82;  8:4S  am) 
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ICC  Docket  No.  82-473,  File  No.  10490-CII*- 
P-80  and  CC  Docket  No.  82-474,  FUe  No. 
10495-CM-P-eOl 

Microband  Corp.  of  America  and 
Hawkeye  Outdoor  Advertising,  Inc.; 
Order  Designating  Applications  tor 
Consolidated  Hearing  on  Stated  Issues 

Adopted:  July  22. 1982. 
Released  July  28, 1982 

In  re  applications  for  construction 
permits  in  the  multipoint  distribution 
service  for  a  new  station  at  Fort  Dodge, 
Iowa. 

1.  For  consideration  are  the  above- 
referenced  applications.'  These 
applications  are  for  construction  permits 
in  the  Multipoint  Distribution  Service 
and  they  propose  operations  on  Channel 
1  at  Fort  Dodge.  Iowa.  The  applications 
are  therefore  mutually  exclusive  and, 
under  present  procedures,  require 
comparative  consideration.  These 
applications  have  been  amended  as  a 
result  of  informal  requests  by  the 
Commission's  staff  for  additional 
information.  There  are  no  petitions  to 
deny  or  other  objections  under 
consideration.' ' 

2.  Upon  review  of  the  captioned 
applications,  we  find  that  these 
applicants  are  legally,  typically, 
financially,  and  otherwise  qualified  to 
provide  the  services  which  they 
proposed  and  that  a  hearing  will  be 
required  to  determine,  on  a  comparative 
basis,  which  of  these  applications 
should  be  granted. 

3.  Accordingly,  it  is  hereby  ordered. 
That  pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  309(el  and  Section 
0.291  of  the  Commission  s  Rules,  47  CFR 


'  On  August  18,  1980,  Tymshare.  Inc.  (Tymshare) 
and  Arthur  tapper  Corporation  (ALC)  executed  a 
contract  whereby  ALC  agreed  to  transfer  control  of 
Mlcrot>and  to  Tymshare.  Transfer  of  Control,  StDS 
84  FCC  2d  1023  (1981). 

'  By  Memorandum  Opinion  and  Order  adopted 
June  26,  1981  and  released  July  2.  1961.  .Mimeo  .\'o 
001863,  Microband  was  granted  an  exemption  from 
the  CommlsBion's  "cut-off'  rules  pursunnt  lo  Section 
21.31  of  the  Rules  47  CFR  21.31,  to  preserve  the 
status  of  Its  pending  mutually  exclusive  application. 

*On  June  26,  1981,  Hawkeye  Ouldoor  Advertising. 
Inc.  (Hawkeye)  filed  a  Petition  to  Dism;i9  or  Deny 
Microband'i  application  fi0490-CM-P-80i  sLlegi.ag 
that  Microband  did  not  have  an  available  site  for 
construction.  Upon  consideration  on  February  5, 
1962,  the  Common  Carrier  Bureau  s  staff  found  the 
petition  to  be  without  merit  and  denied  the  inquest 
by  letter. 


0.291,  the  above-captloned  applications 
are  designated  for  hearing,  in  a 
consolidated  proceeding,  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  to  determine,  on  a  comparative 
basis,  which  of  the  above-captioned 
applications  should  be  granted  in  order 
to  best  serve  the  public  interest, 
convenience  and  necessity.  In  making 
such  a  determination,  the  following 
factors  shall  be  considered;* 

(a)  The  relative  merits  of  each 
proposal  with  respect  to  efficient 
frequency  use,  particulariy  with  regard 
to  compatibility  with  co-channel  use  in 
nearby  cities  and  adjacent  channel  use 
in  the  same  city; 

(b)  The  anticipated  quality  and 
reliability  of  the  service  proposed, 
including  installation  and  maintenance 
programs;  and 

(c)  The  comparative  cost  of  each 
proposed  considered  in  context  with  the 
benefits  of  efficient  spectrum  utilization 
and  the  quality  and  reliability  of  service 
as  set  forth  in  issues  (a)  and  (b). 

4.  It  is  further  ordered,  that  Microband 
Corporation  of  America,  Hawkeye 
Outdoor  Advertising,  Inc.  and  the  Chief, 
Common  Carrier  Bureau,  are  made 
parties  to  this  proceeding, 

5.  It  is  further  ordered,  that  parties 
desiring  to  participate  herein  shall  file 
their  notices  of  appearance  in 
accordance  with  the  provisions  of 

§  1.221  of  the  Commission's  rules,  47 
CFR  1.221. 

6.  The  Secretary  shall  cause  a  copy  of 
this  Order  to  be  published  in  the  Federal 
Register, 

lames  R.  Keegan, 

Chief  Domestic  Facilities  Division,  Common 
Carrier  Bureau. 

;rR  Doc  82-20693  Filed  7-29-82:  8:45  am| 
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roc  Docket  No.  82-478,  File  No.  22992-00- 
P-(1)-82  and  CC  Docket  No.  82-479,  File 
No.  22973-CD-P-(1)-82] 

Mobilefone  Service,  Inc.  and 
Fayetteville  Communications,  Inc.; 
Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated  Issues 

Adopted  July  22,  1982. 
Released  July  27,  1982. 

In  re  applications  for  a  construction 
permit  for  a  new  one-way  station  to 
operate  on  frequency  152.24  MHz  in  the 
Domestic  PubUc  Land  Mobile  Radio 
Service  near  Springdale.  Arkansas,  for  a 
construction  permit  to  add  frquency 
152.24  MHz  to  Station  KDS376  to 


II 


'Consideration  of  these  factors  shall  be  in  light  of 
the  Commission  a  discussion  in  h'mnk  K  Spain.  77 
FCC  2d  20  (1980). 


UMI 


operate  in  the  Domestic  Public  Land 
Mobile  Radio  Service  at  Fayette, 
Arkansas. 

1,  Presently  before  the  Chief,  Mobile 
Services  Division,  pursuant  to  delegated 
authority,  are  the  captioned  applications 
of  Mobilfone  Service,  Inc.  fN^obilfone) 
and  Fayetteville  Communications.  Inc. 
(FCI).' These  applications  are  mutually 
exclusive;  therefore,  a  comparative 
hearing  will  be  held  to  determine  which 
applicant  would  better  serve  the  public 
interest.  We  find  the  applicants  to  be 
otherwise  qualified. 

2,  Accordmgly,  it  is  ordered,  pursuant 
to  Section  309  of  the  Communications 
Act  of  1934.  as  amended,  that  the 
applications  of  Mobilfone  Service,  Inc., 
File  No.  22992-CD-P-H(l}-a2  and 
Fayetteville  Communications,  Inc.,  File 
No.  22973-CD-P-(l)-a2,  are  designated 
for  hearing  in  a  consolidated  proceeding 
upon  the  following  issues: 

(a)  To  determine  on  a  comparative 
basis,  the  nature  and  extent  of  service 
proposed  by  each  applicant,  including 
the  rates,  charges,  maintenance, 
personnel,  practices,  classifications, 
regulations,  and  facilities  pertaining 
thereto; 

(b)  To  determine  on  a  comparative 
basis  the  areas  and  populations  that 
each  applicant  will  serve  within  the 
prospective  interference-free  area 
within  the  43  dBu  contours.^  based  upon 
the  standards  set  forth  in  Section 
22.504(a)  of  the  Commission's  Rules,  ^ 
and  to  determine  the  relative  demand 
for  the  proposed  service  in  said  areas; 
and 

(c)  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  what  disposition  of  the 
referenced  applications  would  best 
serve  the  public  interest,  convenience, 
and  necessity. 

3,  It  is  further  ordered,  that  the 
hearing  shall  be  held  at  a  time  and  place 
and  before  an  Administrative  Law  Judge 
to  be  specified  in  a  subsequent  Order. 


'  We  note  that  while  the  Mobilfone  application  is 
for  a  new  facility,  FCI  is  seeking  an  additional 
frequency  for  Station  KDS376  A  grant  of  either 
application  would  preclude  a  grant  of  the  other. 

'For  the  purpose  of  thi.f  proceeding,  the 
interference-free  area  is  defined  as  the  area  within 
the  43  dBu  contour  as  calculaled  from  5  22.5(i4,  in 
which  the  ratio  of  desired-to-undpsifd  signal  is 
equal  to  or  greater  than  R  m  FCC  Report  No.  R- 
6406,  equation  8, 

'Section  22, 504(a)  of  the  Commission's  rules  and 
regulations  descnbes  a  field  strength  contour  of  43 
decibels  above  one  microvolt  per  meter  as  the  limi'<) 
of  the  relnble  senice  area  for  base  stations 
engaged  in  one-way  communications  service  on 
frequencies  in  the  150  MHz  band.  Propagation  data 
set  forth  in  §  22.504(b)  are  the  proper  bases  for 
establishing  the  location  of  service  contours  F!5d,,5(i) 
for  the  facilities  involved  in  this  proceeding  (The 
applicants  should  consult  with  the  Bureau  counsel 
with  the  goal  of  reaching  lomt  technical  exhibits  ) 


4.  It  is  further  ordered,  that  the  Chief, 
Common  Carrier  Bureau,  is  made  a 
party  to  the  proceeding. 

5.  It  is  further  ordered,  that  the 
applicants  shall  file  writtten  notices  of 
appearances  under  §  1.221(c)  of  the 
Commission's  rules  within  20  days  of 
the  release  date  of  this  Order. 

6.  The  Secretary  shall  cause  a  copy  of 
this  Order  to  be  published  in  the  Federal 
Register. 

William  F,  .Adier, 

Chitf.  Mobile  Services  Division,  Common 

Carrier  Bureau. 

ifR  n.ic  (C-  -cifiM  Fn»d  7-29-82:  filed  8:45  am) 
BIU.INQ  CODE  6712-01-M 


jBC  Docket  No.  82-465,  File  No.  BPH- 
810518AG  and  BC  Docket  No.  82-466  F.ie 
No.  BPH-810925AX1 

Northshire  Communications,  Inc.  and 
North  Country  Communications  Inc.; 
Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated  Issues 

Adopted:  July  15, 1982. 
Released:  July  28,  1982. 

In  re  applications  of  Northshire 
Communications,  Inc.,  Manchester, 
Vermont.  Req;  102.7  MHz,  Channel  274B, 
19.5  kW  [UhV],  722  feet  and  North 
Country  Communications.  Inc., 
Manchester.  Vermont,  Req:  102.7  MHz, 
Channel  274B,  19.5  kW  (H&V),  722  feet; 
for  Construction  Permit  for  a  New  FM 
Station, 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above-captioned 
mutually  exclusive  applications  filed  by 
Northshire  Communications,  Inc., 
(Northshire)  and  North  Country 
Communications,  Inc.  (North  Country). 

2.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding. 

3.  Accordingly,  it  is  ordered,  that, 
pursuant  to  Section  309(e}  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consohdated 
proceeding,  at  a  time  and  place  to  be 
specified  in  s  subsequent  Order,  upon 
the  following  issues: 

(1)  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest. 

(2)  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 


4.  It  is  further  order(='d,  th.it.  t(i  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  {  1.221(c)  of  the 
Commission's  rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

5.  It  is  further  ordered,  that  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and 

§  73.3594(g)  of  the  Commission's  rules, 
give  notice  of  the  hearing  (either 
individually  or,  if  feasible  and 
consistent  with  the  Rules,  jointly)  within 
the  time  and  in  the  manner  prescribed  in 
such  Rule,  and  shall  advise  the 
Commission  of  the  publication  of  such 
notice  as  required  by  {  73.3594(g)  of  the 
rules. 

Federal  Communication  Commission. 
Larry  D.  Eads, 

Chief,  Broadcast  Facilities  Division, 
Broadcast  Bureau. 

[FR  Doa  82-20896  Filed  7-29-81  e.-«5  affl| 
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BC  Docket  82-460,  File  Nc   BPH„,e '0416AF 
and  BC  Docket  82-461,  Fue  No   BPn- 

6n925ATl 

Ralph  Edward  Wittick  ana  Piuma's 
Wireless,  Inc.;  Order  Designating 
.Applications  tor  Consolidated  Hearing 
on  Stated  Issues 

Adopted:  July  14, 1902. 
Released:  July  27. 1982. 

In  re  applications  of  Ralph  Edward 
Wittick,  Quincy,  California,  Req:  101.9 
MHz,  Channel  2703.  0.820  kW  (H&V), 
2605  feet  (H&V)  and  Plumas  Wireless. 
Inc..  Quincv,  California,  Req:  101.9  MHz, 
Channel  2703. 1.17  kW  (H&V),  2550  feet 
(H&V),  for  Construction  Permit  for  a 
New  FM  Station. 

1.  The  Commission,  by  the  Chief. 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above-captioned 
mutually  exclusive  applications  filed  by 
Ralph  Edward  Wittick  (Wittick)  and 
Plumas  Wireless,  Inc.  (Plumas). 

2.  Wittick.  Applicants  for  new 
broadcast  stations  are  required  by 

§  73.3580(f)  of  the  Commission's  Rules  to 
give  local  notice  of  the  filing  of  their 
applications.  We  have  no  evidence  that 
Ralph  Wittick  published  the  required 
notice.  To  remedy  this  deficiency, 
Wittick  must  publish  local  notice  of  his 
application,  if  he  has  not  already  done 
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so,  and  so  inform  the  presiding 
Administrative  Law  Judge. 

3.  In  response  to  Section  VI  of  FCC 
Form  301,  Wittick  states  that  a  copy  at 
his  EEO  program  is  attached  as  E.xhiijit 
10.  The  program  was  not  filed.  To 
remedy  this  deficiency,  Wittick  will  be 
required  to  file  an  EEO  program  with  the 
presiding  Administrative  Law  Judge. 

4.  Analysis  of  the  financial  data 
submitted  by  Wittick  reveals  that 
$84,200  will  be  required  to  construct  the 
proposed  station  and  operate  for  three 
months,  itemized  as  follows: 


Equipment.. 

BuMng.. 


Miscellaneous.. 


Opefatmg  costs  (3  mo)_ 
Total 


$52,700 

S.000 

11.500 

15.000 

84,200 


Wittick  plans  to  finance  construction 

and  operation  with  S15.000  existing 
capital  and  a  $125,000  loan  from  banks 
or  others.  However,  no  documentation 
has  been  supplied  concerning  the  loan. 
Wittick  also  anticipates  that  revenues  of 
S6,(X)0  per  month  will  be  generated  by 
the  station.  However,  such  funds  may 
not  be  relied  on  to  establish  Wittick's 
financial  qualifications.  Financial 
Qualifications  Standards.  72  FCC  2d  784 
(1979). 

5.  Plumas.  Analysis  of  the  financial 
data  submitted  by  Plumas  reveals  that 
S205,842  will  be  required  to  construct  the 
proposed  station  and  operate  for  three 
months,  itemized  as  follows: 


Bu'iama. 


C'!>>^^f,'q  :csts  (3  (no)„ 


Total. 


$102,143 
10,000 
55J29 
36,370 

205.842 


Plumas  plans  to  finance  construction 

and  operation  from  the  assets  of 
Kathryn  S.  and  Uavie  E.  Caldwell. 
However,  no  balance  sheet  for  the 
Cladwells  has  been  submitted.' 

6.  Although  the  financial  standards 
are  unchanged,  the  Commission  has 
changed  the  application  form  to  require 
only  certification  as  to  financial 
qualifications.  Accordingly,  Wittick  and 
Plumas  will  be  given  30  days  from  the 
date  of  mailing  of  this  Order  to  review 
their  financial  proposals  in  light  of 
Commisison  requirements,  to  make  any 

We  no'e  that  'Me  CaldwelU  '.ntend  to  rely  on  the 
pmceeds  of  the  sale  of  stations  (CBLF  and  KSNK- 
fM,  Red  Bluff,  Caiifonua  (BAL-a  1081  ire  and 
B.-\U<-810811FF.  granied  September  24.  1981) 
However,  it  is  unclear  what  dollar  amuun!  ibc 
Cladwells  received  from  the  sale  Al.so  submitted 
was  a  letter  from  the  North  Valley  Bank  purportins 
to  offer  the  Cladweil*  a  $200,000  line  of  cf«diL  Since 
the  bank  letter  fails  to  comply  with  the 
requirement*  of  paragraph  4(el  of  Section  III  of  FCC 
Form  301,  the  availability  of  the  funds  has  not  been 
estabiialied. 


changes  that  may  be  necessary,  and.  if 
appropriate,  to  submit  certifications  to 
the  Administrative  Law  [udge  in  the 
manner  called  for  in  revised  Section  UL 
Form  301,  as  to  their  financial 
qualifications.  If  Wittick  and  Plumas 
cannot  make  the  required  certifications, 
they  shall  so  advise  the  Administrative 
Law  Judge  who  shall  then  specify  and 
appropriate  issue.  Minority 
Broadcasters  of  East  St.  Louis,  Inc..  BC 
Docket  No.  — . 

7.  Data  submitted  by  the  applicants 
indicate  that  there  would  be  significant 
difference  in  the  size  of  the  areas  and 
populations  which  would  receive  service 
from  the  proposals.  Consequently,  the 
areas  and  populations  which  would 
receive  FM  service  of  1  mV/m  or  greater 
intensity,  together  with  the  availability 
of  othe  primary  aural  services  in  such 
areas  will  be  considered  under  the 
standard  comparative  issue  for  the 
purpose  of  determining  whether  a 
comparative  preference  should  accure  to 
any  of  the  applicants. 

8.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding. 

9.  Accordingly,  it  is  ordered,  That, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

(1)  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  pubhc  interest. 

(2)  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

10.  It  is  further  ordered.  That.  Wittick 
file  with  the  presiding  Administrative 
Law  Judge  showing  compliance  with  the 
public  notice  requirements  of  §  73.580(f) 
of  the  Commission's  rules. 

11.  It  is  further  ordered.  That,  Wittick 
file  the  equal  employment  opportimify 
program  required  by  Section  VI  of  FCC 
Form  301  with  the  presiding 
Administrative  Law  Judge,  in 
accordance  with  §  73.2080(c)  of  the 
Commission's  rules. 

12.  It  is  further  ordered.  That.  Wittick 
and  Plumas  shall  submit  financial 
certifications  in  the  form  requyed  by 
Section  III,  FCC  Form  301,  or  advise  the 
Administrative  Law  [udge  that  the 
certifications  cannot  be  made,  as  may 
be  appropriate,  within  30  days  of  the 
mailing  of  this  Order. 


13.  It  is  further  ordered,  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  §  1.221(c)  of  the 
Commission's  rules,  in  person  or  by 
attorney,  within  20  days  of  the  maihng 
of  this  Order,  file  with  the  Commission 
m  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

14.  It  is  further  ordered.  That,  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and 

§  73.3594(g)  of  the  Commission's  rules, 
give  notice  of  the  hearing  (either 
individually  or,  if  feasible  and 
consistent  with  the  Rules,  jointly)  within 
the  time  and  in  the  manner  prescribed  in 
such  Rule,  and  shall  advise  the 
Commission  of  the  publication  of  such 
notice  as  required  by  §  73.3594(g)  of  the 
rules. 

Federal  Communications  Commission. 
Larrj-  D.  Eads, 

Chief.  Broadcast  Facilities  Division, 
Broadcast  Bureau. 

|FR  Doc,  8:-2069.5  Filed  7-20-82:  8:45  am) 
BILLING  CODE  6712-01-M 


FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Company  Proposed  de 
Novo  Nonbank  Activities 

The  bank  holding  company  listed'in 
this  notice  has  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c](8D  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earUer  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  the  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  compeUtion,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  the  application  that 
requests  a  hearing  must  include  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
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presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  that  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Go\  ernors  or- 
al the  Federal  Reserve  Bank  indicated 
for  the  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
v%:iting  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than  the 
d.ite  indicated. 

A  Federal  Reserve  Bank  of  San 


Francisco  lli 


\V.  Green,  Vice 


President),  400  Sansome  Street,  San 
Francisco,  California  94120: 

1.  Security  Pacific  Corporation,  Los 
Angeles.  California  (finance  and  credit 
life  and  credit  accident  and  health 
insurance  activities;  New  Jersey):  To 
engage  through  its  subsidiary,  Security 
Pacific  Finance  Corp.,  in  making  or 
acquiring  for  its  own  account  or  for  the 
account  of  others,  loans  and  extensions 
of  credit,  including  making  consumer 
installment  personal  loans,  purchasing 
consumer  installment  sales  finance 
contracts,  making  loans  to  small 
businesses  and  other  extensions  of 
credit  such  as  would  be  made  by  a 
factoring  company  or  a  consumer 
finance  company,  and  acting  as  broker 
or  agent  for  the  sale  of  credit  life  and 
credit  accident  and  health  insurance. 
These  activities  would  be  conducted 
from  an  office  of  Security  Pacific 
Finance  Corp.,  located  in  Cherry  Hill, 
New  Jersey,  serving  the  State  of  New 
Jersey.  Comments  on  this  application 
must  be  received  not  later  than  August 
25, 1982. 

Board  of  Governors  of  the  Federal  Reserve 

System,  July  26,  1982.  ", 

Dolores  S.  Smith,  ' 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  82-20647  Filed  7-29-82:  8:45  am] 
BILUNG  CODE  6210-01-M 


Bank  of  New  England  Corp.; 
Acquisition  of  Bank 

Dank  of  .\ew  Engldnd  Corporation, 
Boston,  Massachusetts,  has  applied  for 
the  Board's  approval  under  §  3(a)(5)  of 
the  Bank  Holding  Company  Act  (12 
U.SC,  §  1842(a)(5))  to  merge  with  The 
Hancock  Group,  Incorporated,  Quincy, 
Massachusetts.  The  factors  that  are 
con.sidered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  [i: 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  Boston. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  In 
writing  to  the  Secretary,  Board  of 


Governors  of  the  Federal  Reser\e 
System,  Washington,  D.C.  20551,  to  be 
received  not  later  than  August  25. 1982. 
.■\ny  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  yvould  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  26, 1982. 
Dolores  S.  Smith, 
Assistant  Secretary  of  the  Board. 

(FR  D'JC.  82-20648  Filed  7-29-82;  8:45  am) 
BILLING  CODE  6210-01-M 


Peoples  Bankshares,  Lid  :  Acquisition 

of  Bank 

Peoples  Bankshares,  Ltd.,  Waterloo, 
Iowa,  has  applied  for  the  Board's 
approval  under  section  3(a)(5)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(5))  to  merge  with  Kellogg-Sully 
Bank  &  Trust  Co.,  Kellogg,  Iowa.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  August  25, 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  26. 1982. 
Dolores  S.  Smith, 
Assistant  Secretary  of  the  Board. 

|FR  Doc  82-20648  Filed  7-29-82:  8:45  am) 
BILLING  CODE  6210-01-M 


Acquisition  of  Ban*  Shares  by  Bank 
Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
t  onsidered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  ma.\  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 


for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Cleveland 
(Harry  W.  Huning.  Vice  President)  1455 
East  Sixth  Street,  Cleveland,  Ohio  44101: 

1.  Union  Nalional  Corporation,  Mt. 
Lebanon,  Pennsylvania;  to  acquire  100 
percent  of  the  voting  shares  of  the 
successor  by  merger  to  Keystone 
National  Bank,  Punxsutawney, 
Pennsylvania.  Comments  on  this 
application  must  be  received  not  later 
than  August  25. 1982. 

B.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr..  Vice  President) 
701  East  Byrd  Street,  Richmond,  Virginia 
23261: 

1.  Central  Fidelity  Banks,  Inc., 
Richmond,  Virginia;  to  acquire  100 
percent  of  the  voting  shares  or  assets  of 
Central  Fidehty  Bank,  N.A.,  Southwest, 
the  successor  by  merger  to  The 
Washington  County  National  Bank  of 
Abingdon,  Abingdon,  Virginia. 
Comments  on  this  application  must  be 
received  not  later  than  August  25, 1982. 

C.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Peoples  Bankshares.  Ltd.,  Waterloo, 
Iowa;  to  acquire  80  percent  or  more  of 
the  voting  shares  of  Melbourne  Savings 
Bank,  Melbourne,  Iowa.  Comments  on 
this  application  must  be  received  not 
later  than  August  25, 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  26, 1982. 
Dolores  S.  Smith, 
Assistant  Secretary  of  the  Board. 

(FR  Doc  82-20851  Filed  7-39-82.  &4S  am] 
BILUNG  CODE  (210-01-M 


Formation  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Ba 
Holding  Company  Act  (12  U.S.C 
§  1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares 
and/or  assets  of  a  bank.  The  factors  that 
are  considered  in  acting  on  the 
applications  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
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at  the  Federal  Reserve  Bank  indicati'd 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  vi^ws  in  writms!  to  the 
address  indicated  for  that  application 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  ev  idence  that  would  be  presented  at 
a  hearing, 

A.  Federal  Reserve  Bank  of 
Philadelphia  [Thom  is  K  Desch,  Vice 
P^f'sidenri  I'TO  North  6th  Street, 
Ph:iddelphia,  Pennsylvania  19105: 

1  Drovers  Bancs  hares  Corporation, 
Yo'iv,  Pennsylvania;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The 
Drovers  &  Mechanics  Bank,  York, 
Pennsylvania.  Comments  on  this 
application  m;ist  be  received  not  later 
than  August  25,  1982. 

B  Federal  Reserve  Bank  of  Altanta 
fRobprt  E.  H-^ck.  Vice  FYesident)  104 
Marietta  Street,  NW..  Atlanta,  Georgia 
30303: 

1.  Tucker  Holding  Company,  Inc., 
Jacksonville.  Florida;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  First 
State  Bank  of  Winter  Garden,  Winter 
Garden,  Florida.  Comments  on  this 
application  must  be  received  not  later 
than  August  25,  1982. 

C  Federal  Reser\e  Bank  of 
Minneapolis  fBruce  J  Hedblom.  Vice 
President)  250  Marquette  Avenue, 
Minneapolis.  Minnesota  55480: 

1.  Ash  by  Bancshares.  Inc..  Ashby, 
Minnpsota;  to  become  a  bank  holding 
company  by  acquinng  80  percent  of  the 
voting  shares  uf  First  State  Bank  of 
Ashby,  Ashby.  Minnesota.  Comments  on 
this  application  must  be  received  not 
later  than  August  25,  1982. 

2.  Noble  Bo.-'.k  Holding  Company,  Inc., 
Red  Wing.  .Minnesota;  to  become  a  bank 
holding  company  by  acquiring  91.2 
percent  of  the  voting  shares  of  First 
State  Bank  of  Red  Wing.  Red  Wing, 
Minnesota.  Comments  on  this 
application  m.ust  be  received  not  later 
than  August  25,  1982. 

D  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig.  .'Assistant  Vice 
President)  925  Grand  Avenue  Kansas 
City,  Missoun  64198; 

1.  Citizens  State  Bancorp.,  Inc.. 
Morrison,  Ok^anumd;  to  become  a  bank 
holding  company  by  acquinng  100 
percent  of  the  voting  shares  of  Citizens 
State  Bank,  Momson,  Oklahoma. 
Comments  on  this  apphcation  must  be 
received  not  later  than  August  23.  1982. 

E,  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Assistant  Vice 


President)  400  South  Akard  Street, 
Dallas,  Texas  75222; 

1.  FoUett  Bancshares,  Inc..  Follett. 
Texas;  to  become  a  bank  holding 
company  by  acquiring  80  percent  of  the 
voting  shares  of  Follett  National  Bank, 
Follett,  Texas.  Comments  on  this 
application  must  be  received  not  later 
than  August  25. 1982. 

2.  Plainview  First  National 
Bancshares,  Inc.,  Plainview,  Texas;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  First  National  Bancshares, 
Inc.,  Plainviewi*,  Texas,  and  its 
subsidiary,  First  National  Bank  of 
Plainview,  Plainview,  Texas.  Comments 
on  this  application  must  be  received  not 
later  than  August  25, 1982. 

F.  Federal  Reserve  Bank  of  San 
Francisco  (Harrj'  W.  Green,  Vice 
President)  400  Sansome  Street.  San 
Francisco,  California  94120: 

1.  South  Valley  Bancorporation, 
Morgan  Hill,  California;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  South 
Valley  National  Bank,  Morgan  Hill, 
California.  Comments  on  this 
application  must  be  received  not  later 
than  August  24, 1982. 

G.  Secretary,  Board  of  Governors  of 
the  Federal  Reserve  System, 
Washington.  D.C.  20551: 

1.  Dickinson  Ban  Corporation, 
Herington.  Kansas;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
Herington  Bancshares,  Inc..  Herington, 
Kansas  and  thereby  indirectly  acquire 
The  Bank  of  Herington,  Kansas.  This 
application  may  be  inspected  at  the 
Federal  Reserve  Bank  of  Kansas  City. 
Comments  on  the  application  must  be 
received  not  later  than  August  25, 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  2.6. 1982, 
Dolores  S.  Smith, 
Assistopt  Secretary  of  the  Board. 

fFR  Doc.  8Z-Z0650  Filed  7-29-82;  8  45  ani| 
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FEDERAL  TRADE  COMMISSION 

Early  Termination  of  the  Waiting 
Period  of  the  Premerger  Notification 
Rules;  Damson  Oil  Corp. 

agency:  Federal  Trade  Commission. 
action;  Granting  of  request  for  early 
terrriination  of  the  waiting  period  of  the 
premerger  notification  rules. 


assets  of  Georgia  Pacific  Corp.  The  grant 
was  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  in  charge  of  the  Antitrust 
Division  of  the  Department  of  Justice  in 
response  to  a  request  for  early 
termination  submitted  by  both  parties. 
.Neither  agency  intends  to  take  any 
action  with  respect  to  this  acquisition 
during  the  waiting  period. 

EFFECTIVE  date:  [une  8,  1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Roberta  Banjch.  Senior  Attorney, 
Premerger  Notification  Office.  Bureau  of 
Competition,  Room  303,  Federal  Trade 
Commission.  Washington.  DC.  20580 
(202)  523-3894. 

SUPPLEMENTARY  INFORMATION:  Section 
7A  of  the  Clayton  .\c\.  15  LJ.S.C.  18a  as 
added  by  Title  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  waif 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commission. 
Carol  M.  Thomas, 
Secretary.  , 

[FR  Doc  az-aoris  FUed  7-29-82;  ft4S  am| 
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Eariy  Termination  of  the  Waiting 
Period  of  the  Premerger  Notification 
Rules;  Thomas  Tilling  PLC 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 

premerger  notification  rules. 


SUMMARY:  Damson  Oil  Corporation  is 

granted  early  termination  of  the  waitmg 
period  provided  by  law  and  the 
premerger  notification  rules  with  respect 
to  the  proposed  acquisition  of  certain 


SUMMARY:  Thomas  Tilling  PLC  is 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules  with  respect 
to  the  proposed  acquisition  of  all  voting 
securities  of  Metal-X  Corporation.  The 
grant  was  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  in  charge  of  the  Antitrust 
Division  of  the  Department  of  Justice  in 
response  to  a  request  for  early 
terminadon  submitted  by  Metal-X 
Corporation.  Neither  agency  intends  to 
take  any  action  with  respect  to  this 
acquisition  during  the  waiting  period. 
EFFECTIVE  OATl:  July  18.  1982. 
FOR  FURTHER  INPORMATtON  CONTACT 
Roberta  Baruch.  Senior  Attorney, 
Premerger  Notification  Office.  Bureau  of 


UMI 


Competition,  Room  303,  Federal  Trade 
Commissioa  Washington,  D.C  20580 
(202)  523-3894. 

SUPPLEMENTARY  INFORMATION:  Section 
7A  of  the  Clayton  Act.  15  U.S.C.  18a.  as 
added  by  Title  11  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1978,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
pubUshed  in  the  Federal  Register. 

By  direction  of  the  Commission. 
Carol  M.  Thomas, 

Secretary. 

(FR  Doc.  82-20714  Filed  7-29-82;  8:45  amj 
BILLINO  CODE  e7S(H>1-M 


Early  Termination  of  the  Waiting 
Period  of  the  Premerger  Notification 
Rules;  Regal  Ware,  Inc. 

agency:  Federal  Trade  Commission. 
action:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

summary:  Regal  Ware.  Inc.,  is  granted 
early  termination  of  the  waiting  period 
provided  by  law  and  the  premerger 
notification  rules  with  respect  to  the 
proposed  acquisition  of  all  voting 
securities  of  Moulinex  Manufacturing, 
Inc.  The  grant  was  made  by  the  Federal 
Trade  Commission  £ind  the  Assistant 
Attorney  General  in  charge  of  the 
Antitrust  Division  of  the  Department  of 
Justice  in  response  to  a  request  for  early 
termination  submitted  by  both  parties. 
Neither  agency  intends  to  take  any 
action  with  respect  to  this  acquisition 
during  the  waiting  period. 
EFFECTIVE  DATE:  July  13,  1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roberta  Baruch,  Senior  Attorney. 
Premerger  Notification  Office,  Bureau  of 
Competition,  Room  303,  Federal  Trade 
Commission.  Washington.  D.C.  20580 
(202)  523-3894. 

SUPPLEMENTARY  INFORMATION:  Section 
7A  of  the  Clayton  Act,  15  U.S.C.  18a,  as 
added  by  Title  U  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notioe  and  to  wait 
designated  i>eriod8  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 


waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commission. 
Carol  M.  Thomas, 

Secretary. 

[FR  Doc.  82-20715  Fikd  7-29-82:  &«  sm] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Dodtet  NaB2N-0172] 

Aflatoxins  In  Cottonseed  Meal; 
Revised  Action  Level 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  a 
revised  action  level  of  300  parts  per 
billion  (ppb)  for  aflatoxins  in  cottonseed 
meal  intended  for  use  as  an  arumal  feed 
ingredient  for  beef  cattle,  swine,  and 
poultry.  The  revised  action  level  is  a 
result  of  an  FDA  evaluation  of  its 
overall  policy  for  regulating  aflatoxin 
contamination  of  fedstuffs  for  food- 
producing  animals.  Although  the  total 
evaluation  is  not  completed,  it  has 
progressed  to  the  point  where  FDA  has 
determined  that  a  change  in  the  action 
level  fro  20  ppb  to  300  ppb  is  needed  to 
support,  from  a  food  safety  point  of 
view,  the  regulatory  control  of  aflatoxin- 
contaminated  cottonseed  meal.  Sevpre 
aflatoxin  contamination  of  the  1981 
cotton  crop  in  the  southwestern  united 
States  has  led  the  agency  to  establish 
this  action  level.  This  notice  is  being 
issued  to  inform  interested  persons  of 
FDA's  decision  on  this  matter,  to  advise 
such  persons  of  the  availabiiity  of 
material  the  agency  has  relif^d  upon  in 
establishing  this  action  level,  and  to 
provide  the  opportunity  to  comment  on 
the  action  level. 

DATE:  Comments  by  September  28,  1982. 
ADDRESS:  Written  comments  to  the 
dockets  Management  branch  lHFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
62,  5600  Fishers  Lane,  rockville,  MD 
20857. 
FOR  FURTHER  INFORMATION  CONTACT: 

John  R,  Wessel,  Office  of  Regulatory 
Affairs  (HFC-6),  Food  and  Drug 
Administration.  5600  Fishers  L^ine, 
rockville.  MD  20857,  301^U3-1815. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  the  provisions  of 
§  509.4(b)(2)  of  FDA's  regulations 
governing  unavoidable  contaminants  m 
animal  food  (21  CFR  509.4(b)(2)).  the 
commissioner  of  food  and  Drugs  is 


announcing  a  revised  action  level  of  3O0 
ppb  total  aflatoxins  in  cottonseed  meal 
intended  for  use  as  an  animal  feed 
ingredient  for  beef  cattie,  swine,  and 
poultry.  The  agency's  current  20  ppb 
action  level  for  total  aflatoxins  will 
remain  in  effect  for  all  other  animal 
feedstuffs  as  well  as  raw  and  processed 
food  commodities  which  are  direcUy 
susceptible  to  aflatoxin  contamination, 

Aflatoxins  are  toxic  by-products  of 
mold  growth  on  certain  foods.  Since 
their  discovery  in  the  early  1960's,  siime 
aflatoxins  have  been  shown  to  be 
carcinogenic  to  test  animals.  Because 
these  substances  cannot  be  totally 
avoided  or  eliminated  from  foods,  FD.-X's 
regulatory  policy  has  been  aimed  .it 
limitiiig  anatoxins  in  the  food  si,: [';,'',  m 
the  lowest  extent  possihile,  Sinfj-  ]':,*i', 
this  policy  has  specifn'ii  r.h,:it  •,;-,(  ,;...,!.;.•:■"  y 
would  consider  recomn.t-'riiiirij^ 
enforcement  action  aKa.iit:!  fnod  or  feed 
contaminated  with  20  ppb  or  nuire 
anatoxins. 

The  need  to  limit  aflatoxins  in  feed 
rciates  not  only  to  i,:i..in(.i^rns  i;\'t"  Hiv.r.\a] 
safety,  but  also  to  andtrx,;,.;;  'r.s.oufs 
which  can  occur  in  human  '■■•in\>  lA 
animal  ongin.  However,  scienulic 
information  has  emerged  since  1969 
indicating  that  aflatoxin  levels  above  20 
ppb  will  not  be  detrimental  to  animal 
safety  or  result  in  harmful  residues  in 
meat  and  eggs  Based  on  this 
information,  the  agency,  in  one  situation, 
exempted  com  moving  in  interstate 
commerce  and  intended  as  a  feed 
ingredient  for  certain  animals  from 
compliance  with  the  20  ppb  action  level 
(see  the  Federal  Register  of  January  23, 
1981:  46  FR  -44-1 

On  May  10,  1^2,  the  State  of  Arizona 
requested  that  FUA  grant  limited 
regulatory  relief  for  76,730  tons  of 
cottonseed  meal  remaining  from  the 
State  s  1981  cotton  crop.  All  the  meal  is 
contaminated  with  aflatoxins  In  excess 
of  the  current  20  ppb  action  ievei.  The 
basis  of  the  State's  request  is  tfie 
economic  impact  on  the  01.  mills  m 
Arizona  should  the\-  nf  N*'  H'.nt-  to 


market  the  meal  (vaiue 


niilion) 


for  feed  use.  Additionally  if  tne  meal 
cannot  be  marketed,  it  would  prevent 
the  mills  from  purchasing  and 
processing  cottonseed  from  .Anyoi'ia's 
1982  crop,  which  in  turn  ccuiii  htive 
major  consequences  for  the  eoojiomy  of 
the  State  and  its  cotton  industry 

For  some  time,  the  agency  has  been 
studying  the  problem  of  aflatoxin 
contamination  of  animal  feed  for  the 
purpose  of  developing  a  reguktory 
policy  that  is  both  enforceable  and 
consistent  with  FDA's  goal  of  assuring  e 
safe  and  plentiful  food  supply.  This 
study  has  progressed  to  the  point  where 
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the  agency  has  determined  that  the 
action  level  for  aflatoxins  in  cottonseed 
meal  as  an  animal  feed  ingredient  for 
beef  cattle,  swine,  and  poultry'  should  be 
established  at  300  ppb.  Because  the 
agency  is  still  assessing  the  safety  and 
extent  of  aflatoxin  residues  which  might 
occur  in  the  milk  of  dairy  animals 
consuming  aflatoxin-containing  feed, 
this  action  level  will  not  apply  to 
cottonseed  meal  intended  for  use  in 
dairy  animal  feed.  Although  the 
establishment  of  a  new  action  level  was 
not  requested  in  State  af  Arizona's 
proposal,  the  3CX3  ppb  action  level  will 
permit  about  70  percent  of  the 
contaminated  meal  to  be  marketed  for 
use  as  an  animal  feed  ingredient  for  beef 
cattle,  swine,  and  poultry.  The  agency 
plans  to  continue  for  the  foreseeable 
future  to  enforce  the  300  ppb  action  level 
for  aflatoxins  m  cottonseed  meal. 

The  300  ppb  action  level  was 
established  using  the  criteria  of  section 
406  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C.  348)  and  the 
regulations  which  implement  it  (21  CF'R 
Part  509|  which  require,  inter  alia,  that 
the  agency  limit  contaminants  of  food  to 
the  extent  necessary  to  protect  the 
public  health,  while  taking  into  account 
the  extent  to  which  the  substance 
cannot  be  avoided  by  good 
manufacturing  practice.  Thus.  FDA  has 
attempted  to  strike  an  acceptable 
balance  between  the  nsk  of  consuming 
contaminated  food  and  the  availability 
of  food,  [n  making  this  judgment,  the 
agency  has  concluded  that; 

1.  A  level  of  100  ppb  aflatoxins  in  the 
total  rations  of  livestock  and  poultry 
does  not  present  a  reasonable 
possibility  of  injury  to  such  animals,  and 

2.  Human  foods  denved  from  beef 
cattle,  swine,  and  poultry  consuming  up 
to  100  ppb  aflatoxins  in  their  total 
rations  would  not  contain  aflatoxin 
residue  levels  of  toxicological 
significance  (i.e.,  generally  well  below 
0.1  ppb  for  meat  and  eggs]. 

Cottonseed  meal  normally  constitutes 
no  more  than  11  percent  of  the  total 
ration  of  beef  cattle  and  less  for  swine 
and  poultry  Therefore,  this  feed 
ingredient  could  contain  aflatoxins 
substantially  above  20  ppb  without 
causing  the  total  rations  of  these 
animals  to  exceed  100  ppb.  Nonetheless. 
because  of  the  possibility  that  aflatoxin- 
contaminated  cottonseed  meal  could  be 
used  with  other  aflatoxin-contaminated 
ingredients  in  a  finished  feed  or  at 
concentrations  higher  than  normal,  the 
agency  concluded  that  it  is  prudent  to 
provide  additional  safety  factors  by 
setting  the  regulatory  limit  at  300  ppb 
This  limit  provides  a  reasonable  balance 
between  the  safety  and  the  availability 
of  these  feedstuffs.  Thus,  FDA 


concluded  that  permitting  up  to  300  ppb 
aflatoxins  in  cottonseed  meal  as  a  feed 
ingredient  for  beef  cattle,  swine,  and 
poultry  will  not  result  in  dietary 
exposures  that  pose  an  unacceptable 
risk  to  the  health  of  animals  or  humans. 
A  detailed  description  of  the  agency's 
basis  for  arriving  at  the  300  ppb  action 
level  is  contained  in  an  FDA  support 
document  for  this  notice  entitled. 
"Revised  Action  Level  for  Aflatoxins  in 
Cottonseed  Meal  as  a  Feed  Ingredient 
for  Beef  Cattle,  Swine,  and  Poultry. "  A 
copy  of  this  report  and  each  of  the 
references  cited  in  the  report  are 
available  for  public  examination  in  the 
Dockets  Management  Branch  (address 
above),  from  9  a.m.  to  4  p.m.,  M(5nddy 
through  Friday.  Interested  persons  are 
invited  to  submit  comments,  referring  to 
Docket  No.  82N0172,  by  September  28, 
1982,  to  the  Dockets  Management 
Branch  (address  above).  The  agency  will 
review  any  comments  received  and 
modify  the  action  level  if  comments 
warrant  such  action. 

Dated:  July  23. 1982. 
Arthur  Hull  Hayes,  )r.. 

Commissioner  of  Food  and  Drugs. 

|FR  Doc.  82-20638  Filed  7-27-82: 10:29  am) 
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Doboy  Feeds,  Domain  Industries,  Inc.; 
Doboy  Tylan  10  Premix;  Withdrawal  of 
Approval  of  NAOA 

Correction 

In  FR  Doc.  82-19517  appearing  on 
page  31430  in  the  issue  for  Tuesday.  July 
20, 1982.  please  make  the  following 
correction: 

On  page  31430,  in  the  first  column,  in 
the  next  to  last  paragraph,  in  the  last 
line,  the  date  "July  30, 1920  "  should  have 
been  "July  30,  1982". 

BILUNQ  COOC  1S06-01-M 


I  Docket  No  82M-O094) 

Genetic  Laboratories,  Inc.;  Premarket 
Approval  of  Bloflow  "^ 

Correction 

In  FR  Doc.  82-19589,  appearing  at 
pase  31428  in  the  issue  for  Tuesday.  July 
20,  1982,  please  make  the  following 
correction; 

On  page  31428,  in  the  third  column,  in 

the  Supplementary  Information  section, 
in  the  second  paragraph,  in  the  ninth 
line,  "(MFR-"  should  have  been  "(HFK- 

BILUNO  COOC  1SO&-01-M 


(Docket  No.  SOP-001] 

RINN  Corp.;  Approval  of  Extension  of 
Variance  for  "Condy  Ray"  Film  Holder 
and  X-Ray  Beam  Alignment  Instrument 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  an  extension  of  a  variance  from  the 
performance  standard  for  diagnostic  x- 
ray  systems  and  their  major  components 
has  been  approved  by  the  Bureau  of 
Radiological  Health  for  the  "Condy 
Ray"  Film  Holder  and  X-ray  Beam 
Alignment  Instrument,  catalog  ,\'o.  54- 
5(X)  manufactured  by  RINN  Corp.,  Elgin, 
IL.  The  instrument  is  a  device  used  for 
radiography  of  the  temporomandibular 
joint  (TMJ). 

DATE:  The  termination  date  of  Variance 
No.  80P-0001  is  extended  from  March  24, 
1982,  to  March  24,  1987. 

ADDRESS:  The  application  and  all 
correspondence  on  the  application  have 
been  placed  on  public  display  in  the 
Dockets  Management  Branch  (HF.A- 
305).  Food  and  Drug  Administration,  Rm, 
4-62,  5600  Fishers  Lane,  Rockville,  MD. 
20657, 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Phillips,  Bureau  of  Radiological 
Health  (HFX^60).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD.  20857,  301^M3-3426. 

SUPPLEMENTARY  INFORMATION:  In  a 

notice  published  in  the  Federal  Register 
of  April  25.  1980  (45  FR  27989),  FDA 
announced  that  a  variance  from  the 
provisions  of  §  1020.31(f)(4)  (21  CFR 
1020.31(f)(4))  requiring  that  the 
maximum  x-ray  field  size  be  the  size  of 
the  image  receptor  plus  2  percent  of  the 
source  image  receptor  distance  (SID)  in 
the  plane  of  the  image  receptor  The 
variance  was  granted  under  §  1010.4  (21 
CFR  1010.4)  for  the  RINN  "Condy  Ray' 
Film  Holder  and  X-ray  Beam  Alignment 
Instrument,  catalog  No.  54-500  and  was 
assigned  variance  No.  80P-0001. 

RINN  has  submitted  to  FDA  an 
application  for  an  unspecified  extension 
of  the  March, 24,  1982,  expiration  date  of 
variance  No.  80P-0001.  The  application 
for  extension  of  the  variance  cites  the 
same  arguments  used  in  support  of  the 
original  variance  application  together 
with  supplemental  information 
requested  by  the  agency. 

The  Director  of  the  Bureau  of 
Radiological  Health  has  determined  that 
the  arguments  that  led  to  the  original 
granting  of  variance  No.  80P-0001  are 
still  valid.  Furthermore,  the  Director  has 
concluded  that  the  "Condy  Ray"  Film 
Holder  and  X-ray  Beam  Alignment 
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Instrument  still  provides  adequate 
means  of  radiation  safety  and 
protection.  Therefore,  by  letter  of  June  1, 
1982,  the  Director  approved  an 
extension  of  the  variance  which 
terminates  on  March  24, 1987.  This 
extension  is  being  granted  under  the 
same  terms  and  conditions  as  the 
original  variance. 

This  variance  is  being  extended  for  5 
years  instead  of  the  requested  indefinite 
period.  This  will  allow  the  Bureau  the 
opportunity  in  5  years  to  reevaluate  the 
need  and  basis  for  the  variance.  Such  a 
reevaluation  will  consider  the  possible 
amendment  of  the  performance 
standard,  the  then  current  state  of  the 
art,  medical  usefulness,  radiation 
protection  criteria,  and  other  relevant 
factors. 

In  accordance  with  §  1010.4,  the 
appUcation  and  all  related 
correspondence  on  the  application 
(including  the  data  and  information  in 
support  of  the  original  request  and  the 
written  notice  of  approval)  have  been 
placed  on  pubUc  display  in  the  Dockets 
Management  Branch  (address  atxive], 
and  may  be  seen  in  that  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  [u!y  22, 1982. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

IKR  Doc  82-20B&3  Filed  7-»-82:  8;4S  am? 
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Health  Care  Financing  Administration 

Medicare  Program;  Annual  Notice  of 
1982  Target  Reimbursement  Rates  for 
Institutions  Furnishing  Home  Dialysis 
Supplies,  Equipment,  and  Support 
Services 

AOENCY:  Health  Care  Financing 
Administration  (HCFA),  HHS.      , 
ACTION:  General  notice. 

summary:  This  notice  sets  forth  a 
schedule  of  target  reimbursement  rates 
for  End-Stage  Renal  Disease  (BSRD) 
program  reimbursement  to 
approximately  20  approved  hospital- 
based  and  independent  dialysis 
facilities  that  have  entered  into  an 
optional  agreement  with  HCFA  to 
accept  target  rate  reimbimement  for  all 
home  dialysis  patients  under  their  direct 
supervision.  The  schedule  establishes 
the  calendar  year  1982  regionally 
adjusted  rates  per  treatment  for  home 
hemodialysis  and  home  peritoneal 
dialysis.  These  rates  are  the  amounts  to 
be  paid  for  supplies,  equipment,  and 
support  services  furnished  to  patients 
who  dialyze  themselves  at  home. 


EFFECTIVE  DATES:  The  rates  are 
apphcable  to  home  dialysis  services 
furnished  on  or  after  January  1.  1982, 
through  December  31. 1982,  or  until 
target  reimbursement  for  home  dialysis 
is  superseded  by  implementation  of  a 
new  prospective  reimbursement  system 
in  accordance  with  Pub.  L  976-35. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Bemadette  Schumaker,  (301)  597-104S, 
SUPPLEMENTARY  INFORMATION: 

L  Background 

The  End-Stage  Renal  Disease  (EBRD) 
program  amendments  of  1978  (Pub.  L, 
9S-292)  added  section  1881(b)(6j  to  the 
Social  Security  Act.  This  section 
requires  HCFA,  establish  target 
reimbursement  rates  for  home  dialysis 
for  patients  under  the  direct  supervision 
of  a  hospital-based  or  independent  renal 
dialysis  facility.  The  rates  must  be 
established  for  each  calendar  year,  and 
must  be  adjusted  for  regional  variations. 
This  is  an  optional  reimbursement 
method  available  only  to  facihties  that 
make  an  agreement  with  HCFA  to 
furnish  all  home  dialysis  supplies, 
equipment,  and  support  services 
(including  the  services  of  quahfied  home 
dialysis  aides)  that  are  medically 
necessary  for  patients  to  dialyze  at 
home. 

If  facilities  do  not  have  this  type  of 
agreement,  they  are  paid  according  to 
the  usual  Medicare  reimbursement 
principles.  That  is.  hospital-based 
facilities  are  paid  on  a  reasonable  costs 
basis  (the  lower  of  their  allowable  costs 
or  their  charges),  and  independent 
facilities  are  paid  reasonable  charges  on 
a  fee-for-service  basis.  Under  generally 
applicable  Medicare  rules  (see  42  CFR 
405.240),  the  beneficiary  has  a 
coinsurance  responsibility  for  20  percent 
of  the  charge  per  treatment.  (Under  the 
target  rate  system,  we  pay  80  percent  of 
the  target  rate  per  treatment,  and  the 
beneficiary  is  liable  for  the  remaining  20 
percent  of  the  rate.) 

Regulations  governing  these  optional 
agreements  between  HCFA  and 
faculties  are  found  at  42  CFR  405.691. 
Regulations  governing  the  target  rate 
reimbursement  method  and  applications 
are  at  42  CFR  405.440.  Notices  setting 
forth  schedules  for  target  rates  have 
been  pubHshed  each  year  for  the  past 
three  years. 

Until  amended  by  section  2145  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1981  {Pub.  L  97-35).  section  1881(b)(6] 
limited  the  maximum  target  rate  to  no 
more  than  70  percent  of  the  nabonal 
average  payment  for  in-facihty 
maintenance  dialysis  services  furnished 
by  approved  hospital-based  and 
independent  facilities  during  the 


precedmg  fiscal  year.  The  national 
average  payment  is  determmed  before 
application  of  the  Medicare  deductible 
and  coinsurance  requirements,  and  is 
adjusted  for  regionai  variations.  Section 
2145  increased  the  maximum  rate  to  ".5 
percent.  The  rates  must  be  used  without 
recomputation  throujjhout  the  calendar 
year  for  which  they  are  established. 
Accordingly,  there  can  be  no 
administrative  appeal  if  actual  costs  for 
covered  services  exceed  the  target 
reimbursement  rate  payments  (see 
regulations  at  42  CFR  4f)5.44<')) 

In  the  most  recent  notice  for  Colpndtir 
year  1981  (48  FR  3985.  januar)-  16, 1981). 
we  set  forth  our  methodology  for 
calculating  the  rates,  and  set  the  rates  at 
70  percent  of  the  average  iii-facility 
payment,  which  was  the  maYipiiim  then 
allowed  by  statute.  Since  the  target  rate 
method  has  been  used  only  since  1979, 
we  have  not  acquired  sufficient  cost 
information  on  the  new  services 
required  under  this  optional 
reimbursement  method  (that  is. 
providing  home  dialysis  aides)  to  enable 
us  to  evaluate  the  impact  of  alternate 
target  rates  Therefore  m  order  not  to 
discourage  the  use  of  home  dialysis,  we 
have  decided  to  continue  using  the  same 
methodology,  and  to  set  the  target 
reimbursement  rate  per  treatment  at  75 
percent,  which  is  the  maximum  rate 
perm.itted  under  section  1881(b)(6)  of  the 
Social  Security  Act  as  amended  by 
section  2145.  By  increasing  the  1982 
rates  to  the  new  maximum.,  the  average 
payment  increases  approximately  $9  per 
treatment. 

In  addition  to  establishing  a  new 
maximum  level  for  the  optional  target 
rate  reimbursement  method  for  home 
dialysis  under  section  188irb)(6),  sect;on 
2145  of  Pub.  L  97-3.5.  added  8  new 
section  1881(b)(7]  of  the  Act  n-'quiring 
us  to  establish  a  prospective 
rei.mbursemenf  method  for  outpatient 
m.aintenance  dialysis.  The  statute 
requires  this  payment  method  to 
promote  home  dialysis,  preferably  by 
means  of  composite  rates  under  which  a 
facility  would  receive  the  same  amuurii 
of  payment  for  a  treatment  regardies,6  of 
whether  it  was  furnished  in  the  facility 
or  in  a  patient's  home.  Subsequently,  on 
February  12,  1982  we  published 
proposed  regulations  that  if  published 
as  a  final  rule,  would  establish  a 
comprehensive  prospective 
reimbursement  system  for  dialysis  that 
would  include  home  dialysis  and 
supersede  the  target  rate  system  (47  FR 
6556),  However,  since  the  law  requires 
that  target  rates  be  updated  annually, 
we  are  pubhshing  these  rates  to  apply  to 
the  interim  period  between  January  1. 
1982,  and  the  effective  date  of  the  final 
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regulations  establishing  the  proposed 
prospective  system.  This  fulfills  our 
obligation  to  the  small  number  of 
affected  facihties  that  have  elected  the 
target  method. 

We  recognize  that  comparison  will  be 
made  between  the  proposed  prospective 
rates  published  on  February  12,  1982  and 
these  target  rates.  However,  we  wish  to 
note  that,  under  the  proposed 
prospective  payment  method,  we  would 
calculate  rates  on  the  basis  of  cos!  data, 
while,  under  the  statute,  we  must  base 
target  rates  on  payment  data.  In 
addition,  these  target  rates  are  intended 
to  pay  for  the  services  of  home  dialysis 
aides,  which  would  not  be  included 
under  the  proposed  prospective  rates. 
Further,  since  the  clear  statutory  intent 
of  section  2145  was  to  provide  strong 
incentives  for  dialysis  to  be  furnished  at 
home,  we  have  increased  the  1982  target 
rates  to  the  maximum  permitted  by  law, 

n.  Basis  for  Rate-Setting 

,4.  Development  of  Average 
Maintenance  Dialysis  Payment  Data 

As  indicated  above,  the  target  rates 
equal  75  percent  of  the  national  average 
payment,  adjusted  for  regional 
variations,  for  in-facility  maintenance 
dialysis  services  furnished  by  hospital- 
based  and  independent  renal  dialysis 
facilities  during  the  precedmg  fiscal 
year.  The  national  average  payment  is 
determined  before  application  of  the 
coinsurance  and  deductible 
requirements. 

The  basis  for  determining  the  national 
average  payment  is  our  Renal  Disease 
Program  Cost  Analysis  System,  which 
maintains  Facility  Cost  Questionnaire 
Profiles,  for  each  HHS  regional  area. 
The  Facility  Cost  Questionnaire  Profde 
is  a  computerized  summary  of  the 
average  maintenance  dialysis  cost  per 
treatment,  broken  dowm  into  the  vanous 
components  of  cost  per  treatment  (e.g., 
supplies,  salaries]  for  facilities  on  a 
regional  and  national  basis.  Until 
recently,  the  costs  and  other  statistical 
information  (e.g.,  number  of  treatments) 
were  denved  from  the  Renal  Dialysis 
Facility  Cost  and  Statistical 
Questionnaire  (form  HCFA-9734),  which 
were  submitted  annually  based  on  cost 
data  from  a  facility's  most  recently 
completed  fiscal  year.  For  cost  reporting 
periods  ending  on  or  after  September  30, 
1981.  independent  dialysis  facilities  will 
complete  a  new  cost  report  form 
{HCFA-285]  annually.  However,  this 
change  has  not  affected  the  reporting  of 
the  costs  on  which  these  rates  are 
based. 

In  developing  national  average 


payments  for  dialysis  furnished  in 
hospital-based  facilities,  we  used  cost 
data  for  the  accounting  periods  ending 
in  the  calendar  year  1980,  since  this  was 
the  best  and  most  recent  data  available. 
Hu.spital-based  facilities  are  paid  their 
reasonable  costs.  If  its  costs  are  in 
excess  of  a  payment  screen  of  $138  per 
treatment,  a  hospital  may  receive 
payment  in  excess  of  the  screen  only  if 
it  requests  an  exception.  Many  hospitals 
have  requested  and  have  been  granted 
an  exception  to  the  screen  of  $138  per 
treatment.  The  profile  system  does  not 
always  reflect  how  costs  differ  from 
actual  payment  to  a  particular  facility. 
However,  given  the  limitations  of  the 
data,  the  average  cost  per  treatment  is 
the  best  available  proxy  for  accurately 
estimating  the  average  payment  per 
treatment  for  hospital-based  facilities. 

While  reasonable  costs  are  the  basis 
for  the  program  payments  made  to 
hospital-based  facilities,  payments  to 
independent  facilities  are  made  on  a 
reasonable  charge  basis,  under 
regulations  at  42  CF'R  405.541.  Analysis 
of  data  submitted  to  us  established  that 
the  average  reasonable  charge  payment 
per  dialysis  equalled  the  screen  amount. 
Therefore,  in  developing  the  average 
payments  for  independent  facilities,  the 
Medicare  payment  screen  of  $138  was 
used  as  the  average  maintenance 
dialysis  payment  for  independent 
facilities  in  all  regions. 

In  developing  the  average  payments, 
we  excluded  the  portion  of  the  payment 
applicable  to  physicians'  direct  patient 
care  services,  because  reimbursement 
for  these  services  is  not  included  in  the 
target  rates.  Under  this  reimbursement 
method,  we  pay  for  these  physicians' 
services  separately. 

B.  Equipment  Costs 

Facilities  electing  target  rate 
reimbursement  are  required  to  provide 
medically  necessary  dialysis  equipment, 
including  installation,  maintenance,  and 
repair.  A  facility  may  fulfill  this 
requirement  by  arranging  for  equipment 
for  its  home  dialysis  patients  under  the 
provisions  (established  by  section 
1881fe)  of  the  Social  Security  Act  and 
implemented  by  42  CFR  405  438]  for  100 
percent  reimbursement  to  dialysis 
facilities  for  purchase  of  home  dialysis 
equipment.  Under  these  provisions,  if  a 
facility  has  an  agreement  with  HCFA 
(under  42  CFR  405.690).  we  will  pay. 
without  regard  to  Medicare  deductible 
and  comsutance,  the  full  reasonable 
cost  of  purchase  installation, 
maintenance,  and  reconditioning  for 
subsequent  use  of  dialysis  equipment 
used  exclusively  by  beneficiaries 


dialyzing  at  home.  Alternatively,  a 
facility  may  own.  lease,  or  otherwise 
arrange  for  equipment  to  be  provided  to 
patients  whose  self-care  home  dialysis  it 
is  furnishing. 

Accordingly,  we  computed  two  sets  of 
target  payment  rates  for  home 
hemodialysis.  The  higher  target  rate, 
entitled  "Including  Equipment  Costs", 
includes  an  amount  for  the  costs  of 
equipment  installation,  depreciation  or 
rental,  maintenance  and  repair.  This 
rate  applies  to  services  to  patients  using 
dialysis  equipment  that  is  furnished  by 
the  facility,  but  not  under  the  provisions 
for  100  percent  reimbursement  of 
equipment  costs.  The  lower  target  rate, 
entitiled  "Excluding  Equipment  Costs," 
does  not  include  payment  for  any  of 
these  equipment  costs.  It  applies  when 
the  facility  provides  dialysis  equipment 
under  the  100  percent  equipment  cost 
.reimbursement  provision. 

C.  Adjustment  of  Data  to  Fiscal  Year 
Basis 

The  law  requires  that  the  maximum 
target  rate  be  based  on  the  adjusted 
national  average  payment  for  dialysis 
services  furnished  in  the  previous  fiscal 
year.  In  other  words,  this  requires  us  to 
base  the  calendar  year  1982  target  rate 
maximum  on  payments  made  for  the 
fiscal  year  October  1,  1980  to  September 
30.  1981.  Section  1881(b)(6)  of  the  statute 
requires  the  Secretary  to  base  the 
determination  of  the  level  of  payment 
under  the  target  rate  system  on    the 
most  recent  data  available  to  the 
Secretary  at  the  time  ".  Dialysis  facilities 
are  not  able  to  report  FY  1981  data 
timely  enough  for  us  to  use  in 
determining  this  rate.  Therefore,  to 
estimate  fiscal  year  1981  payments  to 
hospital-based  facilities,  we  have  used 
cost  data  from  calendar  year  1980 — the 
most  recent  available  data — and  have 
converted  it  to  a  1981  fiscal  year  basis 
by  estimating  increases  in  costs  that 
hospitals  are  likely  to  claim.  In  order  to 
make  such  an  estimate,  we  needed  to 
determine  the  base  period  (or  time 
period)  that  the  available  data 
represented.  The  ESRD  reporting  system 
could  be  used  only  to  develop  data  for 
facility  accounting  periods  ending  in 
calendar  year  1980.  As  these  accounting 
periods  had  varied  date  spans,  there 
was  no  obvious  well-defined  base 
period.  In  the  absence  of  evidence  to  the 
contrary,  for  purposes  of  estimating 
fiscal  year  1981  payments,  we  assumed 
that  the  data  represented  costs  that 
were  evenly  distributed  throughout  a 
calendar  year  1980  base  period. 
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III.  Calculation  of  Target  Rates 

A.  Hospital-based  Facility  Payments  for 

In-Facility  Dialysis 

We  derived  the  fiscal  year  1981 

average  in-facility  maintenance  dialysis 
payments  for  hospital-based  facilities  by 
increasing  the  average  dialysis 
payments  for  the  1980  base  period  data 
by  a  weighted  increase  factor  adjusted 
for  regional  variations.  These  factors 
were  derived  as  follows: 

1.  We  calculated  the  full  year  national 
increase  for  each  of  the  three  major 
components  of  the  average  payment 

(i  e.,  salaries,  excluding  payment  for 
physicians'  direct  patient  care  services; 
supplies;  and  overhead),  using 
appropriate  data  from  the  "Employment 
and  Earnings  Series"  and  "Comsumer 
Price  Index — Urban  Wage  Earners  and 
Clerical  Workers — Revised."  both  from 
the  Bureau  of  Labor  Statistics  (BLS).  We 
derived  salary  increases  from  the  data 
on  hourly  earnings  in  finance,  insurance, 
and  real  estate  because  they  represent 
workers  in  physicians'  offices  in  the 
economic  index  computations.  We 
derived  supply  cost  increases  from  the 
consumer  price  index  (CPI)  for  medical 
commodities,  and  used  the  CPI  for  all 
Items  to  represent  increases  in 
overhead.  These  estimates  of  increases 
are  not  an  Httempt  to  determine  the 
actual  costs  of  furnishing  dialysis  in  an 
efficient  manner,  but  are  simply  a 
method  for  estimating  what  costs 
hospital-base  tacilities  probably 
claimed,  and  hence  what  p.i>ments  were 
made,  during  fiscal  year  1981 

2.  We  multiplied  the  component 
increase  factors  by  the  corresponding 
national  weights  to  produce  a  weighted 
full  year  national  inciease  factor  (1981 
over  1980). 

3.  We  had  to  adjust  the  full-year 
national  increase  factor  in  order  to 
project  fiscal  year  data  from  calendar 
year  data.  We  used  a  compounding 
formula  reflecting  three-fourths  of  the 
full-year  increase  (raising  the  full-year 
factor  to  the  three-fourths  power)  to 
obtain  t'l'^  final  adjusted  weighted 
nationnl  increase  factor. 

4.  We  multiplied  this  final  national 
factor  by  regional  adjustment  factors  to 
obtain  the  regional  increase  factors.  The 
regional  adjustment  factors  were 
derived  from  the  ratios  of  regional  "per 
capita"  ESRD  reimbursement  to  the 
national  "per  capita'  ESRD 
reimbursement  for  the  most  recent 
calendar  years  for  which  data  were 
available. 

5.  These  regional  increase  factors 
were  then  multiplied  by  the  appropnate 
1980  base  period  values  for  hospital- 
based  facilities  to  obtain  the  projected 
fiscal  year  1981  average  in-facility 


maintenance  dialysis  payment  fo 
hospital-based  facihties  by  region. 

B.  Independent  Facility  Payments  for  In- 
Facility  Dialysis 

Independent  facilities  are  not 
reimbursed  on  a  cost  basis.  They  are 
paid  reasonable  charges  on  a  fee-for- 
service  basis,  subject  to  a  screen  limit  of 
Si 38  per  treatment.  The  per  treatment 
reimbursement  for  dialysis  in 
independent  facilities  has  remained 
constant  over  the  period  in  question. 
Therefore,  it  was  not  necessary  to  apply 
regional  increase  factors  to  payment 
data  for  independent  facilities. 

C.  Establishing  Target  Reimbursement 
Rates  for  Home  Hemodialysis 

The  following  procedure  was  used  to 
establish  the  1982  home  hemodialysis 
target  reimbursement  rates  per 
treatment  for  each  region: 

1.  We  multiplied  each  regional  fiscal 
year  1981  average  in-facility  dialysis 
payment  to  hospital-based  facililies, 
calculated  in  A,  above,  by  the 
corresponding  number  of  treatments 
provided  in  the  1980  base  period  by 
hospital-based  facilities  for  each  region. 

2.  We  added  to  each  value  calculated 
inC.l.  above  the  appropriate  fiscal  year 
1981  average  in-facility  dialysis  payment 
to  independent  facilities  times  the 
number  of  in-facility  treatments 
provided  in  the  1980  base  period  by 
independent  facililies  for  each  region. 

3.  We  divided  each  resulting  value 
from  C.2.  above  by  the  total  number  of 
in-facility  treatments  provided  in  the 
1980  base  period  by  both  hospital-based 
and  independent  facilities.  The  residting 
values  are  the  projected  fiscal  year  1981 
average  in-facility  maintenance  dialysis 
payments  weighted  between  hospital- 
based  and  independent  facilities  by 
region. 

4.  We  multiplied  the  regional  average 
payments  calculated  in  C.3.  above  by  75 
percent  to  derive  the  target 
reimbursement  rates  per  treatment  for 
1982. 

D.  Example:  Hypothetical  Calculation  of 
the  "With  Equipment"  Rate  for  Region 

"A "  ^ 

(The  following  numbers  are  for 
■  ilustrative  purposes  only.) 

1  We  derive  a  total  national  increase 
factor  from  appropriate  data  from  BLS. 
weighted  by  the  portion  of  the  total 
national  average  payment  that  is 
assigned  to  each  of  three  cost 
component  categones.  in  this  example 
we  u.'-e  representative  percritages  of  35 
percent,  35  percent,  and  30  jiercent  for. 
respectively,  supplies,  overhead,  and 
salaries  (excluding  payment  for 
physicians'  direct  patient  care  services). 


In  percnmaoe 

BLS       ' 

<..<n 

Supptn 

6.04 

13.40 

8.46 

36 
35 

30 

2.81 

4.60 

Salwies 

2.54 

NOTE.— ToM  natonH 
pa 

incfane  <actor>=ia04 

pcl= 

.1004 

2.  To  index  base  period  data  from 
calendar  1980  to  fiscal  year  1981,  we 
apply  a  compounding  formula  to  the 
national  increase  factor  (raising  it  to  the 
three-fourths  power). 

1.0000-*- .1004= 1-1004 

(1.1004*'  *=  1.0744  or  a  7.44  percent  increase 

(final  adjusted  weighted  oational  increase 

factor) 

3.  We  calculate  regional  variation 
from  the  ratio: 

Region  "A"  per  capita  ESRD  reimbursement/ 

calendar  year 

National  per  capita  ESRD  reimbursement/ 
calendar  year 

If  the  1979  regional  per  capita  equals 
$14,175.03  and  the  1979  national  per 
capita  equals  $15,012.87  then: 

S14,175.03^P3^^32  (1979  ratio) 
$15,012.87 

The  ratio  is  computed  for  each  of  the 
last  five  calendar  years  for  which  data 
are  available.  For  the  1982  target  rate 
calculations,  these  years  are  1975  to 
1979.  The  regional  adjustment  factor  is 
then  computed  as  the  arithmetic  mean  of 
these  five  ratios.  Assume  the  ratios  are 
computed  to  be  as  follows: 

1979  ratio  =  0.944192 
1978  ratio =a91715S 
1977  ratio  =  1.034681 
1976  ratio =0.973868 
1975  ratio  =  1.092437 

The  regional  adjusbnent  factor  for 
region  "A"  is  the  mean  of  these 
numbers: 


0.944192 -(-Ofil  7155  + 1 .034681 
-f0.97386B-f  1.092437 


=  0.^925 


4.  We  calculate  the  increase  factor  for 
region  "A"  by  multiplying  the  adjusted 
weighted  national  increase  factor  by  the 
regional  adjustment  factor. 

7.44  percentxa9925=7.38  percent 

5.  We  calculate  the  projected  fiscal 
year  1981  average  jn-fadlity 
maintenance  dialysis  payment  to 
hospital-based  facilities  for  region  "A" 
by  mulitplying  the  increase  factor  by  the 
1980  base  period  value  for  hospital- 
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based  facilities.  If  the  1980  base  period 
value  is  S156.91.  then: 

$156.91  )^1.0738=$168.49  (projected  average 
payment) 

6.  Based  on  historical  program  data, 
we  assume  that  the  fiscal  year  1981 
average  in-facihty  maintenance  dialysis 
payent  to  independent  facilities  will 
remain  constant  at  $138.00,  which  is  the 
national  payment  screen  under  the 
current  retrospective  pajTnent  method. 

7.  We  compute  the  average  in-facility 
maintenance  dialysis  payment  for  region 
"A"  as  a  weighted  average.  We  weight 
the  average  hospital-based  dialysis  rate 
(Computed  in  D.  5)  by  the  proportion  of 
total  treatments  which  are  hospital- 
based,  and  we  weight  the  average 
independent-based  dialysis  rate  (S138.00 
m  D.  6)  by  the  proportion  of  total 
treatments  which  are  independent- 
based.  Assume  the  following  data  for 
calendar  year  1980: 

Number  of  hospital-based  treatments  in 

region  "A"  =  109,341 

Number  of  independent-based  treatments  in 

region  ".A"  =91.565 

The  average  in-facility  maintenance 

dialysis  payment  for  region  "A"  is  then; 


SotEDULE  Of  Target  Reimbursement  Rates 
Per  Treatment  for  Home  HEMOOtALV- 
Sts— Calendar  Year  i  982 

[Effective  for  Services  Furnished  on  of  After 
Jan.  1.  1982  Through  Dec.  31,  1982] 


1S198.49  <  109.341)^($138.00X91.565) 
109,341-1-91.565 


=  $154.59 


B.  Finally,  we  derive  the  target  rate  by 
multiplying  the  regional  average  ih- 
facility  payment  by  75  percent. 

$159.59*  75  =  5115.94,  rounded  to  S116 

This  would  be  the  "with  eqaipment" 
target  rate  per  treatment  for  home 
dialysis  in  region  "A". 

IV.  Schedule  of  Target  Reimbursement 
Rates  for  Home  Hemodialysis 

Shown  below  is  the  schedule  of 
regionally  adjusted  1982  target 
reimbursement  rates  per  treatment  for 
home  hemodialysis.  Two  sets  of  rates 
are  shown.  The  higher  set.  entitled 
"Including  Equipment  Costs."  applies 
where  the  facility  is  furnishing 
hemodialysis  equipment,  but  not  undpr 
the  provision  for  100  percent 
reimbursement  of  home  dialysis 
equipment  costs  described  in  iZ  CIK 
405.438.  The  lower  set.  entitled 
"Excluding  Equipment  Costs,"  applies 
where  the  facility  is  furnishing  the  home 
dialysis  equipment  under  the  100 
percent  reimbursement  provisions  of  42 
CFR  405.438.  In  either  case,  if  the  facility 
chooses  the  target  rate  reimbursement 
option,  it  must  furnish  home  dialysis 
equipment,  including  installation, 
maintenance,  and  repair,  either  directly 
or  under  arrangements. 


Inckid- 

E«ckjd- 
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HHSregkM 
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equip- 

ment 

ment 

costs' 

costs ' 

BosWn — Coooecticut.   Mame    Massacho- 

9ens,  New  Hampstwe,  Rhode  island. 

Vermont ., 

$119 

$117 

New     Vol*— New    Jersey.     New    Yoit. 

Puerto  Rico.  V»g(o  Wand 

116 

114 

lumtM.  Maryland.  Pefmsytvania,  Virgin- 

la.  West  Virginia.. .   . 

106 
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Attanta-Alabama.  North  Carolina.  South 

Carolina.   Flohda.   Georgia.    Kentucky. 

MimMnipoi  Tonrmrann 
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103 

Chicago— «lino«.  Indiana.  kMcNgan,  Mirv- 
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Dallas— Arlcansas,        Louisiana.        New 

Mexico.  Olahoma.  Texas _ 
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111 
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113 

San  Francisco— Amencan  Samoa.  Anzo- 
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Seattle— Alaska.   Uaho.   Oregon.   Wash- 
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V   Establishing  Target  Reimbursement 
Rates  For  Home  Peritoneal  Dialysis 

Under  Medicare,  peritoneal  dialysis 
has  always  been  subject  to  the  same 
reimbursement  rules  as  hemodialysis. 
As  a  result  of  medical  consultations,  we 
ostablished  and  equivalence  between 
peritoneal  dialysis  and  hemodialysis 
furnished  in  the  facility.  Peritoneal 
dialysis  is  usually  done  in  sessions  of 
10-12  hours  duration,  three  times  per 
week.  The  dialysate,  tubing,  machines 
and  level  of  skilled  labor  required  for 
hemodialysis  and  peritoneal  dialysis  are 
similar,  and  in  the  absence  of  cost  data 
to  the  contrary,  we  set  the 
reimbursement  for  normal  peritonea! 
dialysis  sessions  at  the  same  level  as  for 
hemodialysis. 

Later  case  experience  showed  that 
sometimes  peritoneal  dialysis  was 
furnished  in  a  single  extended  session  of 
30  hours  or  more  in  a  week,  in  place  of 
three  separate  sessions.  Because  the 
labor,  overhead  and  supplies  were  more 
related  to  the  total  time  in  dialysis  than 
the  number  of  separate  sessions,  we 
reimbursed  the  extended  session  the 
same  as  three  normal  dialysis  sessions 
in  a  week.  Further  case  experience 
indicated  the  need  for  another 
intermediate  reimbursement  level  to 
correspond  to  changing  medical 
patterns.  As  a  result,  we  provided  that 
peritoneal  dialysis  sessions  of  20  hours 
duration  furnished  twice  per  week  be 
reimbursed  at  a  rate  equivalent  to  one 


and  one-half  Umee  the  payment  for  a 
normal  hemodialysis  session. 

In  view  of  the  limited  data  available 
on  the  cost  of  home  peritoneal  dialysis, 
a  separate  target  rate  has  not  been 
computed  for  that  mode  of  dialysis. 
Because  the  target  rate  is  related  to  the 
in-facility  payment,  we  have  set  the 
following  equivalencies  between  home 
peritoneal  dialysis  and  home 
hemodialysis  target  rates  to  parallel  the 
reimbursement  for  these  respective 
modes  of  treatment  furnished  in  the 
facility. 

1.  Peritoneal  dialysis  sessions  of  less 
than  20  hours  duration.  If  a  home 
peritoneal  patient  dialyzes  for  under  20 
hours  a  session,  the  facility  will  be 
reimbursed  routinely  an  amount  per 
session  equal  to  the  reimbursement  for 
one  home  hemodialysis  treatment. 

2.  Peritoneal  dialysis  sessions  of  less 
than  30  hours,  but  20  hours  or  more 
duration.  If  a  home  peritoneal  dialysis 
patient  dialyzes  for  20-29  hours  a 
session,  the  facility  will  be  reimbursed 
routinely  and  amount  per  session  equal 
to  one  and  a  half  times  the  rate  for  one 
home  hemodialysis  treatment. 

3.  Peritoneal  dialysis  sessions  of  30 
hours  or  more  duration.  If  a  home 
peritoneal  dialysis  patient  dialyzes  for 
30  hours  or  more  per  session,  the  facility 
will  be  reimbursed  routinely  and  amount 
per  session  equal  to  three  times  the  rate 
for  one  home  hemodialysis  treatment. 

VI,  Impact  Analysis 

A.  Executive  Order  12291 

We  have  determined  that  this  notice 
IS  not  a  major  rule  under  Executive 
Order  12291.  since  it  does  not  meet  the 
criteria  set  forth  in  section  1(b)  of  the 
order.  That  is,  the  notice  will  not: 

•  Have  an  annual  effect  on  the 
economy  of  SlOO  million  or  more; 

•  Cause  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries,  government  agencies,  or 
geographic  regions;  or 

•  Flave  significant  adverse  effects  on 
competition,  em.ployment,  investment, 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
m  domestic  or  export  markets. 

The  rates  published  in  this  notice  will 
affect  only  the  facilities  participating  in 
this  optional  reimbursement  system,  and 
less  than  one  percent  of  all  ESRD 
patients  and  outpatient  maintenance 
dialysis  treatments.  The  rate  increase 
reflects  both  statutory  changes  and 
changes  in  the  costs  of  furnishing 
dialysis  in  facilities.  We  expect  that  it 
will  encourage  home  dialysis  to  some 
extent,  and  will  increase  program 
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expenditures  for  calendar  year  1982 
slightly  less  than  $500,000  over  calendar 
year  1981. 

B.  Regulatory  Flexibility  Act 

The  Secretary  certifies,  under  section 
605(b)  of  the  Regulatory  Flexibility  Act 
[Pub.  L  96-a54],  that  Lhis  notice  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  businesses, 
nonprofit  entities,  or  small  local 
governments.  The  Secretary's  negative 
certification  is  based  on  the  small  size  of 
the  affected  facilit>'  population  and  the 
relatively  small  total  effect  of  these  rate 
increases,  as  explained  in  the  Executive 
Order  discussion  above. 

VI!.  Waiver  Of  Proposed  Notice  And  30- 
Day  Delay  in  Effective  Date 

As  explained  above,  we  have 
published  annual  notices  setting  forth 
target  reimbursement  rates  for  the  past 
three  years  (44  FR  60412,  October  19, 
1979;  45  FR  14249,  March  5, 1980:  and  46 
FR  3985,  January  16, 1981).  We  received 
several  comments  on  the  rates  and 
methodology  as  set  forth  in  the  two 
earlier  notices,  and  in  the  January  1981 
notice  we  responded  to  these  comments 
and  improved  our  explanation  of  the 
methodology.  These  revised  target  rates 
for  calendar  year  1982  are  calculated  by 
applying  the  same  methodology,  except 
that  we  are  using  the  new  statutory 
maximum  rate  level,  in  accordance  with 
Pub.  L.  97-35,  and  we  do  not  believe  it 
would  be  either  necessary  or  useful  to 
request  comments  again.  Therefore,  we 
find  good  cause  to  waive  publication  of 
a  proposed  notice,  and  publish  this 
notice  of  updated  target  reimbursement 
rates  in  final  form. 

Generally,  we  attempt  to  allow  a  30- 
day  period  between  the  effective  date  of 
publication  of  a  regulation  or  notice  and 
its  effective  date.  However,  the  notice 
published  on  January  16, 1981  set  forth 
rates  only  for  calendar  year  1981.  This 
notice  is  needed  to  evtablish  rates  of 
payment  for  the  calendar  year  already 
begun.  Since  implementation  of  these 
rates  effective  January  1, 1982  will 
benefit  the  affected  dialysis  facilities 
and  prompt  publication  would  be  in  the 
public  interest,  there  is  good  cause  to 
waive  the  customary  30-day  delay 
between  publication  and  effective  dates 
and  to  apply  these  revised  target 
reimbursement  rates  to  home  dialysis 
treatments  furnished  on  or  after  January 
1,1982. 

(Sections  1102. 1814(b),  1833, 1861(vHl),  1871, 

and  1881  of  Ae  Sodal  Security  Act  (42  U.S.C 

1302, 1395f(b),  13951,  1395(v)(l),  1395hh  and 

1395rr)) 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  13,773  Medicare — Hospital 


Insurance  and  No.  13.774,  Medicare — 
Supplementary  Medical  Insurarne) 

Dated  Jane  23,  1962 
Carolyne  K.  Davis, 

Administrator,  Health  Care  Financing 
Administration. 

[FR  Doc.  82-19557  Filed  7-29-82:  MS  am] 
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Public  Health  Service 

Health  Research  and  Teaching 
Facilities  and  Training  of  Professional 
Health  Personnel  Titie  VII  of  the  Public 
Health  Service  Act;  Delegation  of 
Authority 

Notice  is  hereby  given  that  in 
furtherance  of  the  delegation  of  October 
8, 1980,  by  the  Secretary  of  Health  and 
Human  Services  to  the  Assistant 
Secretary  for  Health  (45  F'R  76516- 
7B317).  the  .Acting  As.sistant  Secretary 
for  Health  has  delegated  to  the 
Administrator,  Health  Resources 
.Administration,  with  authority  to 
rpdelegate  subject  to  Section  707  of  the 
Public  Health  Service  Act.  the  following 
authorities  under  Title  VII  of  the  Public 
Health  Service  Act: 

1.  Part  A,  Title  VU  of  the  Public  Health 
Service  Act  [42  U.S.C.  292a-292j),  as 
amended,  concerning  the  administration 
of  the  general  provisions  under  Title  VII, 
excluding  certain  authorities  under 
Section  708  which  are  administered  by 
the  Deputy  Assistant  Secretary  for 
Health  Research,  Statistics,  and 
Technology.  Office  of  the  Assistant 
Secretary  for  Health,  and  under  Section 
710  of  the  Public  Health  Service  Act 
which  are  administered  by  the 
Administrator.  Health  Services 
.Administration. 

2.  Part  B,  Title  VII  of  the  Public  Health 
Service  Act  (42  U.S.C.  293-2931).  as 
amended,  providing  for  grants  and  loan 
guarantees  and  interest  subsidies  for 
construction  of  teaching  facilities  for 
medical,  dental,  and  other  health 
personnel. 

3.  Part  D,  Title  VII  of  the  Public  Health 
Service  Act  (42  U.S.C.  295e-l-295e-5). 
AS  amended,  providing  for  grants  to 
provide  professional  and  technical 
training  in  the  field  of  family  medicine. 

4.  Part  F>.  Title  VII  of  the  Public  Health 
Service  Act  (42  U.S.C.  295f-295f-5i.  as 
amended,  providing  for  grants  to 
improve  the  quality  of  schools  of 
medicine,  osteopathy,  dentistry,  public 
health,  veterinary  medicine,  optometry, 
pharmacy,  and  podiatry. 

5.  Part  F,  Title  Vn  of  the  Public  Health 
Service  Act  (42  U.S.C.  2958-295g-10).  as 
amended,  providing  for  grants  and 
contracts  for  programs  and  projects, 
excluding  the  authority  under  Section 


785  and  certain  authorities  under 
Section  790  which  are  administered  by 
the  Director,  Centers  for  Disease 
Control. 

6.  Part  G,  Title  Vn  of  the  Public  Health 
Service  Act  (42  U.S.C.  295b-295b-7),  as 
amended,  providing  for  programs  for 
personnel  in  health  administration  and 
in  aUied  health,  excluding  the  authority 
under  Section  794  which  is  administered 
by  the  Deputy  Assistant  Secretary  for 
Health  Research,  Statistics,  and 
Technology,  Office  of  the  Assistant 
Secretary  for  Health. 

The  March  27. 1981  delegation  (46  FR 
21699-21700),  from  the  Acting  Assistant 
Secretary  for  Health  to  the 
Administrator,  Health  Resources 
Administration,  as  it  pertains  to 
authorities  imder  Title  VU  of  the  Public 
Health  Service  Act  has  been 
superseded.  Provision  has  been  made 
for  previous  delegations  and 
redelegations  of  authority  under  Title 
vn  of  the  Public  Health  Service  Act  to 
officials  within  the  Health  Resources 
Administration  to  continue  in  effect  for 
no  more  than  90  days  from  the  effective 
date  of  this  delegation,  provided  they 
are  consistent  with  the  delegation  to  the 
Administrator,  Health  Resources 
AdiQinistration. 

The  delegation  to  the  Administrator. 
Health  Resources  Administration, 
became  effective  on  July  12. 1982. 

Dated:  July  12. 1982. 
James  F.  Uckson. 

Acting  Assistant  Secretary  for  Health. 

|FR  Doc.  az-3antt  Filed  7-29-82:  MS  «m) 
BILLINO  COOC  4180-16-M 


O'f'fCP  ct  the  Secro'Tv 

Agency  forms  Submitted  to  f-'e  Oftme 
of  Management  aao  Budget  'or 
Clea'ance 

Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS)  publishes  a 
list  of  information  collection  packages  it 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  The  following  are  those 
packages  submitted  to  OMB  since  the 
last  list  was  published  on  July  23. 

Public  Health  Servica 

Office  of  the  Assistant  Secretary  for  Health 

Subject'  National  Registry  of  Health 
Maintenance  OrRHnizationi!  Financing 
Nf^pds — New 

Respondents   Health  Mainleiirtr:'  e 
Or^ar,i7.ation8 

OMB  Desk  OfTicer  Richard  K]«in«er 


^OL 
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Food  and  Dnjo  Admmistrvtion 

Subject:  Study  of  Consumer  Use  of 
Prescnption  Drug  Information  Sources — 
New 

Respondents:  Individuals  and  households 

Sat.ona!  Institutes  of  Health 

Subject:  International  Research  Fellowship 

Application  (0925-00101 — Revision 
Respondents  Individuals 
0MB  Desk  Officer  Fay  S  ludicello 

Social  Secvirity  Administration 

5ub;e<;:  AFDC  Quahty  Cor.tro!  Ir*P2''ated 

R^v.ew  Schedjle  ;SS.-\--t:o~,' — New 
ResT'.jndents  i.ndividuais  or  households 
Subject  Medical  Examination  Survey — 
Assessment  of  the  SSI  and  DI  Programs 
(SSA-*220  f.5-82))— New 
Respondents  Individuals  or  households 
0MB  Desk  Officer  MjIo  Sunderhauf 

Health  Care  rmancing  Administration 

Subject:  Report  on  Provider  Participation  in 
the  Medicare  Program  tHCFA-350) — New 
Respondents:  States 
0MB  Desk  Officer  Fay  S.  ludicello 

Copies  of  the  above  information 

collection  clearance  packages  can  be 
obtained  by  calling  t.he  HliS  Repoi^ 
Clearance  Officer  on  202-245-6511. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  both  the  HHS  Reports 
Clearance  Officer  and  the  appropnate 
0MB  Desk  Officer  designated  above  at 
the  following  addresses: 
I.  [.  Stmad,  HHS  Reports  Clearance 
Officer,  Hubert  H.  Humphrey  Building, 
Room  524-F.  Washington.  D.C.  20201 
0MB  Reports  Management  Branch,  New 
Executive  Office  Building,  Room  3208, 
Washington,  DC,  20503.  Attn:  (name 
of  0MB  Desk  Officer] 

Dated:  [uly  23.  1982. 
Dale  W.  Sopper. 

Ass:sta.it  Secretary  for  Management  and 

Budget. 

:FR  D.K   W-ywo-  Fi'wJ  '-«i>-ai  B:4S  am) 
BIUJNO  CCXX  4  1 SO-04-41 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Utati;  Public  Comment  Period  on 
Wlldefness  Study  Areas  Site  Specific 
Analyse* 

action:  Notice. 


summary:  This  noticfi  announces  a 
public  comm.ent  period  on  the  draft  site 
specific  analyses  (SSAs)  for  36 
individual  wilderness  study  a.-^as 
CWSAa)  under  wilderness  review  m 
Utah.  The  public  comment  period  is 
scheduled  to  begin  on  July  30.  1982,  and 
will  end  on  September  30,  1982. 
Comments  and/or  information 


submitted  by  the  public  and  received  on 
or  before  the  close  of  business  on 
September  30. 1982,  will  be  considered 
by  BLM  in  arriving  at  a  "preliminary 
preferred  alternative"  on  each  WSA 
under  study  in  Utah. 

The  Federal  Land  Pohcy  and 
Management  Act  (FLPMA)  of  1976 
directs  BLM  to  manage  the  public  lands 
and  their  resources  under  principles  of 
multiple  use  and  sustained  yield. 

In  FLPMA  wilderness  values  are 
identified  as  part  of  the  spectrum  of 
public  land  resource  values  and  uses  to 
be  considered  in  BLM's  planning. 
inventory  and  management  activities. 
Section  603  of  FLPMA  specifically 
directs  the  BLM  to  carry  out  a 
wilderness  review  of  roadless  islands 
and  roadless  areas  of  5,000  acres  or 
more  and  to  report  to  the  President 
recommendations  as  to  the  suitability  or 
nonsuitability  of  each  such  area  or 
island  for  preservation  as  wilderness. 

After  the  passage  of  FLPMA,  the  BLM 
began  an  orderly  sequence  of 
identifying,  inventorying,  and  analyzing 
wilderness  values  on  BLM  administered 
public  land.  The  following  shows  the 
steps  and  timing  of  the  actions  required 
to  complete  the  Wilderness  Study 
process; 

Step  1 

Identify  roadless  areas  of  5.000 
contiguous  acres  or  larger,  or  smaller 
areas  where  roadless  areas  are 
contiguous  to  wilderness  areas  on  other 
agency  administered  land. 

Completed  August  1979. 

Step  II 

Inventory  the  roadless  areas  to 
determine  if  Wilderness  Characteristics 
are  present.  Identification  of  Wilderness 
Study  Areas  (WSA). 

Completed  November  1980. 

StepUI 

Study  and  analyze  each  WSA  to 
determine  if  it  is  suitable  or  non-suitable 
for  recommendation  as  a  Wilderness 
Area. 

In  addition  to  the  site  specific  analysis 
and  prior  to  reporting  recommendations 
to  the  President,  a  statewide 
environmental  impact  statement  (EIS), 
evalua*ing  the  cumulative  effects,  will 
be  prepared  for  Utah.  This  is  scheduled 
to  be  rximplete  in  late  1984.  Prior  to  the 
preparation  of  the  EIS  each  individual 
W.AS  IS  being  analyzed  individually  on 
a  site  specific  basis  using  the 
"Wilderness  Study  Policy;  policies, 
cntena,  and  guidelines  for  conducting 
wilderness  studies  on  public  lands," 

These  guidelines  directed  that  eight 
specific  study  criteria  and  quality 
standards  be  addressed.  They  are: 


Wilderness  Study  Criteria  (l) 
Evaluation  of  Wilderness  Values,  (2) 
.Manegeability;  and  Quality  Standards 
{?'\  Energy  and  Mineral  Resource  Values, 
14)  impacts  on  Other  Resources.  (5) 
Impact  of  Nondesignation  on 
Wilderness  Values,  (6j  Public  Comment 
(7)  Local  Social  and  Economic  Effects, 
and  (8)  Consistency  with  Other  Plans, 
The  guidelines  were  used  to  conduct  an 
interdisciplinary  evaluation  which  is 
now  subject  to  public  comment.  Four 
basic  management  options,  or 
alternatives,  are  evaluated  in  the  SSA's; 
all  wilderness,  partial  wilderness,  no 
wilderness  and  no  action. 

The  purpose  of  the  wilderness  site 
specific  analysis  is  to  determine  the 
environmental,  social,  and  economic 
effects  of  recommending  or  not 
recommending  any,  all,  or  portions  of 
WSAs  within  the  State  of  Utah  for 
inclusion  into  the  .National  Wilderness    i 
Preservation  System  (.NWTS). 

To  be  completed  by  October  1984. 

Step  IV 

The  Secretary  of  Interior  recommends 
to  the  President  whether  or  not  a  WSA 
should  be  designated  a  wilderness  area. 

To  be  completed  no  later  than 
October  1991. 

Step  V 

The  President  has  two  years  after 

receipt  of  the  recommendation  from  the 
Secretary  to  make  his  recommendation 
to  Congress, 

Step  VI 

Congress  has  unlimited  time  to  act  on 
the  recommendation.  Only  Congress  can 
designate  a  wilderness  area. 

BLM  is  currently  in  Step  III.  After 
public  comment  on  the  SSAs  and  the 
comments  analyzed  and  information 
reviewed,  BLM  will  finalize  the  SSAs 
and  begin  work  on  the  statewide  EIS. 

Twenty-three  WSAs  in  the  State  of 
Utah  are  not  being  evaluated  at  this 
time.  Site  specific  analyses  on  these 
WSAs  within  the  San  Juan,  Price  River, 
and  San  Rafael  Resource  Areas  will  be 
made  available  for  public  comment  at  a 
later  date.  Currently,  these  SSAs  are 
scheduled  for  public  comment  sometime 
in  March  1983.  In  addition  nine  WSAs 
are  contiguous  with  WSAs  in  adjacent 
states  and  will  be  analyzed  by  those 
states.  The  Utah  public  will  have  an 
opportunity  to  comment  on  these  WSAs 
when  they  are  studied  by  the  adjacent 
states.  For  further  information  on  these 
WSAs  contact  the  appropriate  state 
office. 

WSAs  currently  under  study  in  Utah 
and  draft  SSAs  subject  to  public 
comment  at  this  time: 


UT-020-OeO 

UT-O20-094..,_ 
UT-O2O-105 


UT-040-04«. 

UT-04O-061 

UT -040-076. 

UT-040-077 

UT-040-080 

UT-040-082 

UT-040-123 

UT -040-132 

UT-040-143...„.. 

UT-040-145 

UT-040-146 

UT-040-147 

UT-040-14S 

UT-040-U9 

UT -040-1 50 

UT-040-153 

UT-040-154 

UT-040-176. 

UT-040-177. 

UT-040-217. 

UT-040-230 

UT-040-247 

UT-040-263 

ISA 

ISA 

ISA „_ 

ISA 

UT-050-035.._... 
UT-050-020/02( 

UT -050-061 

UT -050-070 

UT-05O-073/04( 
UT-050-077...... 

UT-050-078..™.. 

UT -050-1 27 

UT-O50-070 

UT -050-073/041 

UT-050-077 

UT-050-078 _ 

UT-050-127 

UT-050-186...„_ 

UT-050-221 

UT-050-236A.._ 
UT-050-236B.._ 

UT-050-237 

UT-050-238 

UT-050-241 _ 

UT-050-242 

UT -050-247 

UT -050-248 

UT-050-249 

UT-060-100B~. 
UT-060-100C._. 

UT-060-118 

UT-O60-131B.... 
UT-060-140A.... 

UT-080-414 


WSAs  nc 
which  will 
comment  a 


JMI 
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iBcommc-Klaaon  ■ 


Salt  Lake  Ostrid 


UT-020-088.. 
UT-020-094.. 
UT-OaO-105.. 


Norlti  Slanebury.. 

Cedar  Mtns ~. 

Big  Hollow 


10.480 
50.900 

3.903 


10M0 


Cedar  City  District 


UT-040-046 „..._ 

Cottonwood  Canyan..- .; 

11.330 

22.034 

46,711 

38,075 

146.143 

35.884 

10.568 

18.250 

53.619 

1.750 

3.320 

804 

4.433 

600 

1,040 

567 

35 

89 

40 

14,830 

30.800 

19.030 
■   119,725 

4Z731 
760 

X. 

UT-040-061 .„..    

Stanp  Craflk  ,                \ 

18,360 

UT-040-076 

rjwDaxn  Canynn                                                                                                                      

X. 

UT-040-077 

Mud  Spring  Canyon.    „ .    __    _      .           _          

X. 

UT-040-080 

RftyMileMtn _    _    

51,540 

UT-040-082 _    .. 

Scorpion _ _    

X. 

UT-040-123 _.. 

Cnitfu  Cjtn/m                                    

UT-040-132 

RedMtn _ ,      ;,, 

48,060 

X. 

UT-040-143 

Canaan  Mtn _    „ 

UT-040- 1 45 „_.    

Ofderville  Canyon ■ 

X, 

UT-040-146 - 

Dfipp  nrfwlc  I 

X. 

X. 

UT -040-147 

Red  Butte  , , ,  ,  ,. 

UT-040-148 . __. 

Spring  Canyon ,      

X. 

X. 

UT-040-149 

Ttw  Wfltr^hmnn , 

UT-040-150 

Nortti  Forte  Viroin  River....                             _ 

UT-O40-153 „       

LaVertun  Creek  Canyon „.„ ;.        __ .  _ 

. 

UT-040-154 ■ ... 

Taylor  Creek  Canyon .i„_ _  , 

UT-04  0-176 _„ _ _. 

Goose  Creek  Canyon _ , 

Beartrao  Canyon ■  

X. 

UT-040-177 „. 

X. 

UT-040-217 „ .„... 

Moquith  Mtn _ _ 

UT-040-230 

Parunuweao  Canyon .^..  _ 

53.447 

K 

UT-040-247 

Paria-Hackt)env V .     

UT-040-263 

The  Blues 

X. 

ISA „„ 

North  Escalante  Canyoa _ 

54.766 
39.256 

ISA 

The  Gulch „ „_ 

ISA .._    

Phipps  Death  Holkjw „ ». „ „ 

ISA _ _.,.. 

Escalante  Canyons 

X 

RichfteM  District 


UT-050-035 

UT-050-020/020-060 .. 

UT -050-061 

UT-050-070 

UT-O5O-O73/040-265.. 

UT-050-077... 

UT-050-078 

UT-050-127 

UT-050-070 

UT-050-073/' 040-265.. 

UT-050-077 „ 

UT-050-07a 

UT-050-127 

UT-050-186 

UT-050-221 „ 

UT-050-236A 

UT-050-236B „. 

UT-050-237 

UT-050-23a 

UT -050-241 

UT-0 50-242 

01-050-247 

UT-050-248 

UT-050-249 


Conger  Mountain ... 
Deep  Creek  Mtns .. 

Swasey  Mtns 

King  Top 

Wah  Wah  Mtns 

Howell  Peak,. 

Notch  Peak 


Fish  Springs  Range............ 

King  Top .,.;,?] i... 

Wah  Wah  Mtns -. 

HoweM  Peak 

NotchPeak 1.... 

Fish  Springs  Range _..... 

Rockwell .;.... 

Fremont  Gorge .-...„..„, 

Dirty  Devil 

French  Springs— Happy  Canyon .. 

Horseshoe  Canyon 

Blue  Hilts— Ml  Ellon 

Rddler  Butte 

Bun  Mtn _.,.... 

Little  RoCKies. +.„. 

Ml.  Penne' „.;.... 

Ml  HMIers  _ 


— !»- 


20,400 

68.910 
49.500 
84.770 
42.500 
24.800 
51.130 
52.500 
84.770 
42,500 
24.800 
51.130 
52.500 
9.150 

asoo 

61.000 
25.000 
40.840 
58.480 
26.400 
11.800 
38.700 
27.300 
20.000 


42.140 


42,140 


61,000 


40.840 
58.480 


38.700 


49,000 
34,500 


11.000 
33.840 


11.000 
33340 


1,800 


Moat>  District 


UT-06O-100B.. 
UT-060-100C.. 


UT-060-118 

UT-060-131B., 
UT-060-140A,. 


Flume  Canyon........ 

Coal  Canyon „. 

Spruce  Canyon 

Westwater  Canyon ... 
Lost  Spring  Canyon.. 
Behind  ttie  Rocks 


48.440 
44.020 
20.650 
30,800 
3,680 
12.830 


12,930 


26,000 


Vernal  District 


UT-080-414 


Danieis  Canyon.. 


^496 


.  X 


WSAs  not  under  study  at  present,  but 
which  will  be  available  for  public 

comment  at  a  later  date: 


WSANo. 


WSAnwne 


Acreage 


WSA^4o. 


Moabdbtrict 

UT-060-023 

.■Win  Uln              

80,530 

UT-060-025 

rwnijki  Canynn 

Crack  Canvo" 

Sar  Ratw  '•^ee!  

9.610 
25.315 
55,540 

LrT-06O-0?8A  

UT^:i60-0?9A  

Lrr-060-045/050- 

237A. 
UT-060-054 

i/r-oeo-067 

UT-060-068A 

UT-060-138 

UT.060-164 


WSAnam* 


Horteahoe  Canyon... 


Mexicwi  Mtn... 
Tui«a  Canyon 


Acraag* 


20,660 


33.970 

S67.97S 

■7,6» 

7J00 


VOL 
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WSA  Na                          WSA  name 

Acreage 

U-'-oeO-'S? 

5.300 

uT-oeo-'6a.__ _.„.. 

ijT-ofin-im 

Butler  ^as^               

22.120 
11  300 

ijT_nsfi-i!ii    

Chan*  Box  Canyon        -h 

15410 

U'-060-'96 

8.730 

UT -060-197/198 Sdckhom  C«»yoo 

UT^560-201 Bo««  C«l»00.„-     .     .        . 

UT^D60- ?>«..,., R«h  CfBsk  Canyon.       

l/T   Mule  r^aryoo _ 

0»- 

2)56. 
b"'-<D60-224 _.,   She*a  Cammo.. 

46.800 

65.000 

48.530 

5.600 

3  070 

l.<U 

Ov^  r.arvo^    . ...- _.— . 

49  904 

ISA     _ 

nrnrv}  ^rtrf^       

34  928 

UT^36O-O07  ,_ 

•Axlily  Oee*    

31.360 

'The  acTBage  a  suO)ec«  to  cfiaoge— Snal  WSA 
has  no«  Deer  detarmmed. 

decision 

The  following  list  shows  those  WSA,^ 
which  will  be  analyzed  by  other  states. 


WSA  f\«ne 


A(«ac8nt 

mvotved      I     '^ 


Acre- 


.StarMflnn  Pn»il          

Anzona _ 

Nawada 

1 

8  575 

Wtnta  Sr»«  r!io<)<.       

2.600 

»ac*  RjOge  Caryon  Wast     

Squaw  Canyor  .         _ i 

Cfoss  Canyon 

Cotoido 

Cotorado 

Cotocado  1     . 
Cotofado 

Colorado 

5.100 
6.580 
1,000 
3330 

Wild  Unrmmy              _.,, 

130 

3.900 

520 

But  Canyno 

'  Acreage  m  maf  witn  Mkleness  ifiaracjerstjcs. 

A  SSA  for  each  WSA  currently  under 
study  is  available  for  review  at  all 
County  Court  Houses.  BLM  District 
Offices.  Area  Offices  and  at  the  State 
Office  (Public  Room)  for  in-state  pubhca. 
The  addresses  are; 

County  Courthouses 

Beaver  County  Courthouse,  Beaver, 

Utah 
Box  Elder  County  Courthouse.  Brigham 

City,  Utah 
Cache  County  Courthouse.  180  N.  Main. 

Logan.  Utah 
Carbon  County  Courthouse,  Price,  Utah 
Daggett  County  Courthouse.  Manila, 

Utah 
Davis  Count>-  Courthouse,  Farmington. 

Utah 
Duchesne  County  Courthouse, 

Duchesne,  Utah 
Emergy  County  Courthouse.  Castledale, 

Utah 
Garfield  County  Courthouse.  Panquitch. 

Utah 
Grand  County  Courthouse,  Moab,  Utah 
Iron  County  Courthouse,  Parowan,  Utah 
Juab  County  Courthouse,  Nephi,  Utah 
Kane  County  Courthouse 
Millard  County  Courthouse.  Fillmore, 

Utah 
Weber  County  Courthouse.  Municipal 

Building.  2550  Washington.  Ogden, 

Utah 
Morgaa  County  Courthouse,  Morgan, 

Utah 
Piute  County  Courthouse.  Junction.  Utah 
Rich  County  Courthouse,  Randolph, 

Utah 


Salt  Lake  County  Courthouse.  240  East 

400  South.  Salt  Lake  City,  Utah 
San  Juan  County  Courthouse. 

Monticello.  Utah 
Sanpete  County  Courthouse.  Manti. 

Utah 
Sevier  County  Courthouse,  Richfield, 

Utah 
Summit  County  Courthouse.  Coalville. 

Utah 
Tooele  County  Courthouse,  Tooele,  Utah 
Uintah  County  Courthouse.  Vernal.  Utah 
Utah  County  Courthouse,  51  S.  • 

University,  Provo,  Utah 
Wasatch  County  Courthouse,  Heber, 

Utah 
Washington  County  Courthouse,  196  E. 

Tabernacle.  St.  George,  Utah 
Wayne  County  Courthouse,  Loa.  Utah 

BLM  Offices  in  Utah 

Utah  State  Office.  138  East  South 

Temple.  Salt  Lake  City,  Utah  84111 
Salt  Lake  Distict  Office,  Bear  River 

Resource  Area.  Pony  Express 

Resource  Area,  2370  South  2300  West. 

Salt  Lake  City,  Utah  84119 
Cedar  City,  Distict  Office  1579  North 

Mam.  Cedar  City,  Utah  84720 
Beaver  River  Resource  Area,  444  South 

Main.  Cedar  City.  Utah  84720 
Dixie  Resource  Area,  Dixie  Office 

Building.  St.  George,  Utah  84770 
Kanab  Resource  Area,  320  North  First 

East.  Kanab,  Utah  84741 
Escalante  Resource  Area,  Escalante. 

Utah  84728 
Richfield  Distict  Office.  150  East  900 

North,  Richfield,  Utah  84701 
House  Range  Resource  Area,  Warm 

Springs  Resource  Area.  Fillmore.  Utah 

84631 
Sevier  River  Resource  Area,  180  North 

100  East,  Richfield,  Utah  84701 
Henry  Mountains  Resource  Area. 

Hanksville,  Utah  84734 
Maab  Distict  Office  125  West  2nd  South 

Main,  Moab,  Utah  84532 
Price  River  Resource  Area,  San  Rafael 

Resource  Area.  900  North  7th  East. 

Price,  Utah  84501 
Grand  Resource  .Area.  Sand  Flats  Road. 

Moab.  Utah  84532 
San  Juan  Resource  Area,  284  South  First 

West.  Monticello,  Utah  84535 
Vernal  District  Office,  Diamond 

Mountain  Resource  Area.  Bookcliffs 

Resource  Area.  170  South  500  East. 

Vernal,  Utah  84078 

A  letter  of  notification  of  availability 
of  documents  (SSAs)  has  been  mailed  to 
out-of-state  publics  which  are  on  the 
wilderness  mailing  list. 

BLM  District  offices  have  scheduled 
open  houses /workshops  and  public 
involvement  meetings  throughout  the 
state  to  help  the  public  In  their  review 
and  to  provide  information  relative  to 


the  WSAs  under  study.  The  schedule  is 
as  follows: 

Wilderness  Open  House 


Data 

Time 

Location 

Augusts 

2K)0  p.m. 

Grand  Resource  Area 

I»iroogh7.00 

Office,  Sand  Flats 

pja 

Road,  Moao.  Utah. 

August  9  

3  30  pm. 

Escalante  Resource  Area 

ttirougti  6:00 

pm 
3  30  pm 

Ot'ice,  Escalante.  Utah 

August  12 

Kanab  Resource  Area 

thfoogfi  6.00 
p  m- 
3  30  pm. 

Office.  Kanab,  Utah. 

August  IB   

Dixie  Resource  Area 

through  6:00 

Office.  24  East  S( 

p.m. 

George  Blvd ,  St 
Geofge   Utah 

August  24 

6.-00  p.m 

Tooele  High  Sofwoi, 

through  10:00 

Tooete,  Utah 

August  24 

3.O0  p.m. 

Fillmore  BLM  Otfice. 

through  8:p.m. 

Fillmore,  Utah 

•August  25 

6:00  p.m 

East  High  Si:hool.  640 

through  10  00 

South  1 3th  East.  Salt 

p.m 

Lake  City   Utah. 

August  25 

3.00  p  m 

Henry  Mountain 

through  8  00 

Resource  Area  Office, 

P-m. 

Hanksville.  Utah 

August  25 

3  00  pm 

Juab  Count>  Courthouse 

through  8:00 

Nechi,  Utah 

August  26 

3:00  p.m. 

Utah  BLM  State  Office, 

through  8:00 

13tfi  Floor  Conference 

pjn. 

Room.  136  East  South 
Temple,  Salt  Lake  Crty, 
Utah 

Seoiember 

2i50  pm 

Vernal  District  Office,  1 70 

15. 

through  6:00 

South  500  East 

p.m. 

Vernal,  Utah 

■Meetings  nek)  io  con(unction  ixith  land  use  planning 
process— the  identrficatior  of  preferred  alternatives  for  the 
land    use    pian    will    be    discussed    for    Sa/t    Lake   District, 

Comments  and/or  information  on  the 
SSAs  should  be  mailed  to  the 
appropriate  BLM  District  Office  which 
administers  the  specific  WSA. 
Comments  and  information  will  be 
accepted  unfil  close  of  business. 
September  30, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 

Kent  Biddulph.  Utah  State  Office 
(801)524-^257. 

Dated:  July  16,  1982, 
Dean  Stepanek, 
Associate  State  Director. 

|f"R  Doc  82-ISPBO  Filed  7-29-82;  8:«S  ani| 
aiLUNQ  COOe  43tO-t4-M 


[AA-43767] 

Alaska  Native  Claims  Selection 

On  June  22. 1981,  Cook  Inlet  Region. 
Inc..  filed  selection  application  AA- 
43787,  under  the  provisions  of  section 
12(b)(6)  of  the  act  of  January  2, 1978  (89 
Stat.  1151).  and  LC.(2)  of  the  Terms  and 
Conditions  for  Land  Consohdation  and 
Management  In  the  Cook  Inlet  Area,  as 
clarified  August  31. 1978  (90  Stat.  1935), 
for  the  surface  and  subsurface  estates  of 
certain  lands  located  near  Kashwitna, 
Alaska. 

Section  12(b)(6)  of  the  act  of  January 
2. 1976.  authorizes  conveyance  of  lands 
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to  Cook  Inlet  Region,  Inc.,  from  a 
selection  poo!  established  by  the 
Secretary  of  the  Interior  and  the  General 
Services  Administrator. 

The  lands  are  located  mside  the 
boundaries  of  Cook  Inlet  Region.  With 
the  agreement  of  the  State  of  Alaska 
and  Cook  Inlet  Region,  Inc.,  the  lands 
within  selection  AA-43767  were  placed 
in  the  pool  of  properties  available  for 
Cook  Inlet  Region,  Inc.,  subject  to  valid 
existing  rights,  by  notice  dated 
September  11, 1980. 

The  selection  application  of  Cook 
Inlet  Region,  Inc.,  as  to  the  lands 
described  below,  is  properly  filed  and 
meets  the  requirements  of  the  act  and  of 
the  regulations  issued  pursuant  thereto. 
These  lands  do  not  include  any  lawful 
entry  perfected  under  or  being 
maintained  in  compliance  with  Federal 
laws  leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
and  subsurface  estates  of  the  following 
described  lands  are  considered  proper 
for  acquisition  by  Cook  Inlet  Region, 
Inc.,  and  are  hereby  approved  for 
conveyance  pursuant  to  Sec.  12[bj(6)  of 
the  act  of  January  2, 1976: 

Seward  Meridian,  Alaska  (Surveyed) 

1 .  24  N.,  R.  4  VV,. 

Sec.  7.  S)iNE)J. 

Containing  80  acres. 
T.  20  N.,  R.  5  W., 

Sec,  1,  lot  6.  NEKSWy,.  NHSEX. 

Containing  153.89  acres. 

Aggregating  233.89  acres. 

There  are  no  easements  to  be 
reserved  to  the  United  States  pursuant 
to  Sec.  17(b)  of  the  Alaska  Native 
Claims  Settlement  .-Xct  (ANCSA). 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 

Valid  existing  rights  therein,  if  any, 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec.  6(gl  of  the  Alaska 
Statehood  Act  of  July  7.  1958  (48  U.S.C. 
Ch.  2.  Sec.  6(g))),  contract,  permit,  right- 
of-way,  or  easement,  and  the  right  of  the 
lessee,  contraclee.  permittee,  or  grantee 
to  the  cnmplete  enjoyment  of  all  rights, 
privileges,  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec.  17(b)(2) 
of  the  Alaska  Native  Claims  Settlement 
Act  of  December  18,  1971  (43  U.S.C  1601, 
1616(b)(2))  (ANCSA),  any  valid  existing 
right  recognized  by  ANCSA  shall 
continue  to  have  whatever  right  of 
access  as  is  now  pro\ided  for  under 
existing  law. 

Section  12(b)(6j  of  Public  Law  (Pub. 
L)  94-204  provides  that  conveyances 
pursuant  to  this  section  shall  be  made  in 
exchange  for  lands  or  rights  to  select 
lands  outside  the  boundaries  ot  Cook 
Inlet  Region  as  described  in  Sec.  12(b)(5j 
of  this  act  and  on  the  basis  of  values 


i 


determined  by  appraisal.  The  lands 
described  above  have  been  appraised  at 
a  value  of  $149,000.  Under  Sec  l.C.f2)(e) 
of  the  Terms  and  Conditions,  this 
property  constitutes  298.00  acre/ 
equivalents.  Upon  acceptance  of  title  to 
these  lands.  Cook  Inlet  Region.  Inc.,  will 
relinquish  its  selection  rights  to  298.00 
acres  of  its  out-of-region  entitlement. 

Conveyance  of  the  remaining 
entitlement  to  Cook  Inlet  Region,  Inc., 
shall  be  made  at  a  later  date. 

There  are  no  inland  water  bodies 
considered  to  be  navigable  within  the 
lands  described. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
ANCHORAGE  DAILY  NEWS. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Interior  Board  of  Land 
Appeals,  Office  of  Hearings  and 
Appeals,  in  accordance  with  the 
attached  regulations  in  Title  43  Code  of 
Federal  Regulations  (CFR),  Part  4, 
Subpart  E  as  revised.  However, 
pursuant  to  Pub.  L,  96-487.  this  decision 
constitutes  the  final  administratjve 
determination  of  the  Bureau  of  Land 
Management  concerning  navigability  of 
water  bodies. 

If  an  appeal  is  taken  the  notice  of 
appeal  must  be  filed  in  the  Bureau  of 
Land  Management  Alaska  State  Office, 
Division  of  ANCSA  and  State 
Conveyances  (960),  701  C  Street,  Box  13. 
Anchorage,  Alaska  99513,  Do  not  send 
the  appeal  directly  to  the  Interior  Board 
of  Land  Appeals.  The  appeal  and  copies 
of  pertinent  case  files  will  be  sent  to  the 
Board  from  this  office,  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  Solicitor,  510  L  Street,  Suite 
100.  Anchorage.  Alaska  99501. 

The  time  limits  for  filing  an  appeal 
are: 

1,  Parties  receiving  service  of  this 
decision  shall  have  30  days  from  receipt 
of  this  decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shall  have  until  August  30, 1982 
to  file  an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Bureau  of 
I>and  Management,  Alaska  State  Office, 
Division  of  A.NCSA  and  State 
Conveyances, 


To  avoid  summary  dismisbai  of  the 
appeal,  there  must  i^e  stt'  .--o!TU"''i.ince 
with  the  reg  u  1  d  t  k  )  n  s  a  o  %■ » ■  n- :  n  ■;  s  ij  i ,  *  i 
appeals.  Further  mforrr.t:  i  r  '  ;. 
manner  of  and  requirements  lor  fiiing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management.  701  C  Street,  Box 
13,  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 

Cook  Inlet  Region,  Inc.,  P.O.  Drawer  4- 

N,  Anchorage,  Alaska  99509. 
State  of  Alaska,  Department  of  Natural 

Resources,  Division  of  Research  and 

Development,  Pouch  7-005, 

Anchorage,  Alaska  99510. 

Ann  Johnson, 

Chief.  Branch  of  ANCSA  Adfudication. 

|FR  Doc.  82-20679  Filed  7-2S-S2;  8;45  am) 
BH.UNG  CODE  4310-S4-M 


National 


ijk  Service 


P'opGsed  '98i  Uni'ted  States  World 

He-'tage  Hornn^nricy's 

AGENCY:  National  Park  Service,  Interior. 
action:  Pubhc  notice. 

SL  MVAf  v:  The  Department  of  the 
Interior,  through  the  National  Park 
Service,  announces  the  identification  of 
two  properties  listed  herein  as  proposed 
1982  U.S.  nominations  to  the  World 
Heritage  List.  These  properties  were 
selected  from  among  the  potential  1982 
nominations  that  were  published  in  the 
Federal  Register  on  April  21. 1982  (47  F^ 
17120),  with  a  request  for  public 
comment.  A  draft  nomination  document 
will  be  prepared  for  each  property  listed 
herein,  and  will  serve  as  the  basis  for 
determining  later  this  calendar  year 
whether  to  formally  nominate  the 
properties  for  World  Heritage  status, 

DATES:  The  Federal  Interagency  Panel 
for  World  Heritage  will  meet  in 
November  1982  to  review  the  accuracy 
and  completeness  of  the  draft 
nomination  documents,  and  to  make 
recommendations  to  the  Department  of 
the  Interior.  Subject  to  this  review  and 
necessary  approvals,  the  Assistant 
Secretary  for  Fish  and  Wildlife  and 
Parks  will  transmit  nonunation(s)  to  the 
United  Nations  Educational.  Scientific, 
and  Cultural  Organization  (UNESCO), 
through  the  Department  of  State,  so  that 
they  are  received  by  UNESCO  no  later 
than  December  31, 1982.  for  evaluating 
during  1983.  If  approved  and  forwarded 
to  UNESCO.  noUce  of  U.S.  World 
Heritage  nominations  will  be  published 
in  the  Federal  Register  in  December 
1982. 
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FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Robert  Ritsch.  Associate  Director, 
Recreation  Resources,  National  Park 
Service.  U.S.  Department  of  the  [nterior. 
Washington.  D.C.  20240  (202/343-i462). 
SUPPLEMENTARY  INFORMATION:  The 
Convention  Concerning  the  Protection  of 
the  World  Cultural  and  .Natural 
F-feritage,  now  ratified  by  the  United 
States  and  82  other  countries,  has 
established  a  system  of  international 
cooperation  through  which  cultural  and 
natural  properties  of  outstanding 
universal  value  to  mankind  may  be 
recognized  and  protected.  The 
Convention  seeks  to  put  into  place  an 
orderly  approach  for  coordinated  and 
consistent  heritage  resource  protection 
and  enhancement  throughout  the  world. 

Participating  nations  identify  and 
nominate  their  sites  for  inclusion  on  the 
World  Heritage  List,  which  currently 
includes  112  cultural  and  natural 
properties.  The  World  Heritage 
Committee  judges  all  nominations 
against  established  cntena.  Under  the 
Convention,  each  participating  nation 
assumes  responsibility  for  taking 
appropriate  legal,  scientific,  technical, 
administrative,  and  financial  measures 
necessary  for  the  identification, 
protection,  conservation,  and 
rehabilitation  of  World  Heritage 
properties  situated  within  its  borders, 

In  the  United  States,  the  Department 
of  the  Interior  is  responsible  for 
directing  and  coorrdinating  US. 
participation  in  the  World  Heritage 
Convention.  The  Department 
implements  its  responsibilities  under  the 
Convention  in  accordance  with  the 
statutory  mandate  contained  in  Title  IV 
of  the  National  Historic  Preservation 
Act  Amendments  of  1980  (Pub.  L  96-515: 
16  U.S.C.  470a-l,  a-2).  On  May  27,  1982, 
the  Interior  Department  published  in  the 
Federal  Register  the  policies  and 
procedures  which  will  be  used  to  carry 
out  this  legislative  mandate  (47  FR 
23391).  These  rules  contam  additional 
information  on  the  Convention  and  its 
implementation  m  the  United  States, 
and  identify  the  specific  requirements 
that  U.S.  properties  must  satisfy  before 
they  can  be  nommated  for  World 
Hentage  status,  i.e..  the  property  must 
have  previously  been  determined  to  be 
of  national  significance,  its  owner  must 
concur  in  writing  to  its  nomination,  and 
its  nominabon  must  include  evidence  of 
such  legal  protections  as  may  be 
necessary  to  ensure  preservation  of  the 
property  and  its  environment. 

The  Federal  Interagency  Panel  for 
World  Heritage  assists  the  Department 
in  implementing  the  Convention  by 
making  recommendations  on  U.S.  W  orld 
Heritage  policy,  procedures,  and 


nominations  The  Panel  is  chaired  by  the 
Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks,  and  includes 
representatives  from  the  Office  of  the 
Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks,  the  National  Park 
Service,  and  the  U.S.  Fish  and  Wildlife 
Service  within  the  Department  of  the 
Intertor  the  President's  Council  on 
Environmental  Quality;  the  Smithsonian 
Institution;  the  Advisory  Council  on 
Historic  Preservation.  National  Oceanic 
and  Atmospheric  Administration, 
Department  of  Commerce;  and  the 
Department  of  State. 

Proposed  1982  United  States  World 
Heritage  Nominations 

The  one  ctiltural  and  one  natural 

property  listed  below  have  been 
identified  as  proposed  1982  U.S. 
nominations  to  the  World  Heritage  List. 
The  identification  of  these  properties  as 
proposed  nominations  indicates  that  a 
draft  nomination  document  will  be 
prepared  for  each  property.  This 
docvmient  will  subsequently  be 
evaluated  by  the  Federal  Interagency 
Panel  for  World  Hentage  when  it 
convenes  in  November  1982,  at  which 
time  a  decision  on  whether  to  formally 
nominate  the  properties  to  the  World 
Heritage  List  will  be  made. 

The  following  cultural  property, 
indicated  by  major  theme,  and  natural 
property,  indicated  by  natural  region. 
have  been  identified  as  proposed  1982 
U.S.  World  Heritage  nominations.  Also 
listed  are  the  World  Heritage  criteria 
which  the  properties  appear  most  nearly 
to  satisfy: 

I  Cultural  Property 

European  Exploration  and  Colonial 
Settlement 

La  Fortaleza-San  Juan  National 
Historic  Site,  Puerto  Rico.  Spanish 
defenses  at  San  Juan  guarded  their  sea 
lanes  to  the  Caribbean;  at  this  site  they 
founded  one  of  their  earliest  colonies  in 
the  Americas.  La  Fortaleza,  the  first 
fortification  of  San  Juan  (built  1533-40), 
has  been  the  residence  of  the  island's 
governors  since  the  16208.  The  massive 
masonry  citadel  of  El  Morro  was  begun 
in  1591.  A  comparative  study  of  similar 
resources  will  be  undertaken  to  assess 
the  relative  importance  of  this  complex. 
Criteria;  (iv)  an  outstanding  example  of 
a  type  of  structure  which  illustrates  a 
significant  stage  in  history:  and  (vi) 
directly  and  tangibly  associated  with 
events  of  outstanding  universal 
significance. 


II.  Natural  Property 

Appalachian  Ranges 

I 

Great  Smoky  Mountains  .National 
Park.  Tennessee/North  Carolina.  This 
tract,  which  includes  one  of  the  oldest 
uplands  on  earth,  has  a  diversity  of  lush 
vegetation  associated  with  its  varied 
topography,  including  spruce-fir, 
hemlock,  deciduous,  and  mixed  forests. 
The  area  has  been  designated  a 
Biosphere  Reserve.  Criteria:  (ii)  an 
outstanding  example  of  biological 
evolution,  and  (iii)  contains  superlative 
natural  phenomena  and  areus  of 
exceptional  natural  beauty. 

Dated:  [uly  16.  1P82.  1 

G.  Ray  Arnett,  ' 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

(FR  Doc  82-20640  Filed  7-29-82;  8:45  am| 
BILLING  CODE  4310-70-M 


INTERSTATE  COMMERCE 
COMMISSION 

Intent  To  Engage  In  Compensated 
Intercorporate  Hauling  Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

1.  Parent  Corporation:  Purolator 
Automotive  and  Industrial  Products  Inc., 
255  Old  New  Brunswick  Road, 

Pi  sea  ta  way,  New  Jersey  08854. 

2.  Wholly-owned  subsidiaries  which 
Will  participate  in  the  operations,  and 
state  of  incorporation: 

(i)  Purolator  Products  Inc..  970  New 
Brunswick  Avenue.  Rahway,  New 
jersey  07065,  Delaware  Corporation 

(ii)  Purolator  Products  Ltd.,  1180 
Lakeshore  Road,  East.  Mississauga 
L5E  3B7,  Canada,  Ontario  Corporation 

(iii)  Stent  Inc.,  1620  Columbia  Avenue, 
Connersville,  Indiana  47331.  Delaware 
Corporation 

(iv)  Purolator  Technologies  Inc.,  950 
Rancho  Conejo  Boulevard.  Newbury 
Park.  California  91320.  Delaware 
Corporation 

1.  Parent  corporation  and  address  of 
principal  office;  IC  Industries,  Inc..  One 
Illinois  Center,  111  East  Wacker  Drive, 
Chicago,  IL  60601. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations  and 
address  of  their  respective  principal 
offices: 

Abex  Corporation,  530  Fifth  Avenue. 
New  York,  New  York  10038 
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Accent  International.  Inc.,  One  Red 

Devil  Lane.  Westwood. 

Massachusetts  02090 
Alton  Manufacturing  Company,  12999 

St.  Charles  Rock  Road,  Bndgeton, 

Missouri  63144 
Black  Diamond,  Inc.,  222  S.  Riverside 

Plaza,  Suite  1920,  Chicago,  Illinois 

60606 
Bolingbrook  55  Corporation,  111  East 

Wacker  Dr.,  27th  Floor,  Chicago, 

Illinois  60601 
Boston  Bean  Pot,  Inc.,  One  Red  Devil 

Lane,  Westwood,  Massachusetts 

02090 
Bubble-Up  Company,  Inc.,  2800  North 

Talman  Avenue,  Chicago,  Illinois 

60618 
Buffalo  Refrigerating  Co.,  Inc.,  400  South 

Fourth  Street,  St.  Louis,  Missouri 

63102  , 
Chesley  Industries,  Inc.,  12999  St. 

Charles  Rock  Road,  Bridgeton, 

Missouri  63144 
Chicago  Intermodal  Company  233  North 

Michigan  Avenue.  Chicago.  Illinois 

60601 
Colony  Financial  Corporation.  Ill  E 

Wacker  Dr..  27th  Floor,  Chicago, 

Illinois  60601 
Cosmic  Enterprises,  Inc.,  222  S.  River 

side  Plaza,  Suite  1920,  Chicago,  Illinois 

60606 
Cosmic  Stores,  Inc.,  222  S  Riverside 

Plaza,  Suite  1920,  Chicago,  lUinois 

60601 
Cove  Development  Corporation.  Ill  F.. 

Wacker  Dr.,  27th  Floor.  Chicago, 

Illinois  60601 
Cypress  Bend  Corporation,  111  E. 

Wacker  Dr..  27th  Floor.  Chicago. 

Illinois  60601 
Dad's  Root  Beer  Company.  28(X)  .North 

Talman  Avenue.  Chicago.  Illinois 

60618 
Endro,  Inc.,  Ill  East  Wacker  Dr..  27th 

Floor,  Chicago,  lUinois  60601 
Environ  of  Inverrary,  Inc..  Ill  E.  Wacker 

Dr.,  27th  Floor.  Chicago.  Illinois  606U1 
Fnend  Brothers,  Inc..  One  Red  Devil 

Lane.  Westwood,  Massachusetts 

02090  (! 

Frolic  Homes.  Inc..  222  S.  Riverside^ 

Plaza.  Suite  1920.  Chicago,  Illinois 

60606 
G.\I&0  Land  Company,  233  North 

Michigan  Avenue,  Chicago,  Illinois 

60601 
Gas  Welding,  Inc..  12999  St.  Charles 

Rork  Road,  Bridgeton.  Missouri  63144 
Genadco  Advertising  Agency,  Inc.,  1745 

North  Kolmar  Avenue,  Chicago, 

Illinois  60639 
Gulf  Transport  Company,  233  North 

Michigan  Avenue.  Chicago.  Illinois 

60601 
Helvetia  Redevelopment  Corporation, 

400  South  Fourth  Street.  St.  Louis, 

Missouri  63102 


Helvetia  Leasing  Corporation.  4O0  South 

Fourth  Street.  St.  Louis.  Missouri 

63102 
Hussman  Acreptame  Company,  12999 

St.  Charles  Rn^k  Road.  Bridgeton, 

Missouri  63144 
Hussman  Corporation.  12999  St.  Charles 

Rock  Road,  Bridgeton,  Missouri  63144 
Hussman  Refrigeration  Company,  12999 

St  Charles  Rock  Road,  Bridgeton, 

Missouri  63144 
Huth  Manufacturing  Company,  222  S. 

Riverside  Plaza,  Suite  1920,  Chicago, 

Illinois  60606 
IC  Equipment  Leasing  Company,  111  E. 

Wacker  Dr.,  27th  Floor,  Chicago, 

Illinois  60601 
IC  Equities.  Inc.  [Delaware),  111  East 

Wacker  Dr.,  27th  Floor,  Chicago, 

Illinois  60601 
IC  Industries,  Inc.,  Ill  E.  Wacker  Dr., 

27th  Floor.  Chicago,  Illinois  60601 
IC  Leasing,  Inc.,  Ill  East  Wacker  Dr.,  ' 

27th  Floor.  Chicago,  Illinois  60601 
IC  Products  Company,  111  East  Wacker 

Dr.,  27th  Floor.  Chicago,  Illinois  60601 
IC  Sub,  Inc.,  Ill  East  Wacker  Dr.,  27th 

Floor,  Chicago,  Illinois  60601 
iCT  Holding  Corp..  Ill  East  Wacker  Dr.. 

2:th  Floor,  Chicago.  Illinois  60601 
Illinois  Center  Corporation,  111  East 

Wacker  Dr.,  27th  Floor,  Chicago, 

Illinois  60601 
International  Stamping  Co.,  Inc.,  222  S. 

Riverside  Plaza,  Suite  1920,  Chicago, 

Illinois  60606 
Ken  Kraft  Products.  Inc..  222  S. 

Riverside  Plaza.  Suite  1920,  Chicago, 

Illinois  60606 
Kolmar  Products  Corporation,  1745  N. 

Kolmar  Avenue,  Chicago,  Illinois 

60639 
Krack  Corporation,  12999  St.  Charles 

Rock  Road,  Bridgeton,  Missouri  63144 
LaSalle  Properties,  Inc.,  One  Shell 

Square,  Suite  3740.  New  Orleans, 

Louisiana  70139 
Midas  International  Corporation,  222  S. 

Riverside  Plaza,  Suite  1920,  Chicago, 

Illinois  60606 
Midas  F*roperties,  Inc.,  222  S.  Riverside 

Plaza.  Suite  1920,  Chicago,  Illinois 

60606 
Midas  Realty  Corporation,  222  S. 

Riverside  Plaza,  Suite  1920,  Chicago, 

Illinois  60606 
Midas  Steel  Processing  Services,  Inc., 

222  S.  Riverside  Plaza,  Suite  1920. 

Chicago,  Illinois  60606 
Midas  TYuck  Body.  Inc.,  222  S.  Riverside 

Plaza,  Suite  1920,  Chicago,  Illinois 

60606 
Mississippi  Valley  Corporation,  233  N. 

•Mirhiean  .Avenue,  Chicago,  Illinois 

60601 
Muffler  Corporation  of  America,  222  S. 

Riverside  Plaza.  Suite  1920,  Chicago, 

Illinois  60606 


Nine-O-Five  Stores,  Inc..  4O0  South 

Fourth  Street,  St.  Louis,  Missouri 

63102 
Norris  Homes,  Incorporated,  222  S. 

Riverside  Plaza,  Suite  1920,  Chicago. 

Illinois  60606 
North  Carolina  Corp.,  One  Red  Devil 

Lane,  Westwood,  Massachusetts 

02090 
Oak  Village  Development  Corp.,  Ill  E. 

Wacker  Dr.,  27th  Floor.  Chicago, 

Illinois  60601 
Old  Brazos  Forge,  Corp.,  12999  St. 

Charles  Rock  Road,  Bridgeton, 

Missouri  63144 
Pepsi-Cola  General  Bottlers,  Inc.,  1745  N. 

Kolmar  Avenue,  Chicago,  Illinois 

60639 
Pet  Incorporated,  400  South  Fourth 

Street,  St.  Louis,  Missouri  63102 
Pet  Warhousing  Co.  of  California,  400 

South  Fourth  Street,  St.  Louis, 

Missouri  63102 
Richardson  &  Robbins  Co..  One  Red 

Devil  Lane.  Westwood. 

Massachusetts  02090 
S  &  T  of  Mississippi.  Inc..  Ill  E.  Wacker 

Dr..  27th  Floor,  Chicago,  Illinois  60601 
S  &  T  South,  Inc..  Ill  E.  Wacker  Dr., 

27th  Floor,  Chicago,  Illinois  60601 
St.  Louis  Lithographing  Company,  400 

South  Fourth  Street,  St.  Louis, 

Missouri  63102 
South  Properties,  Inc.,  Ill  E.  Wacker 

Dr.,  27th  Floor,  Chicago.  Illinois  60601 
Southland  Canning  &  Packing  Co.  Inc., 

400  South  Fourth  Street,  St.  Louis, 

Missouri  63102 

Spartanburg  Dairy,  Inc.,  400  South 

Fourth  Street.  St.  Louis,  Missouri 

63102 
Star  Cooler  Corporation,  12999  St. 

Charles  Rock  Road,  Bridgeton, 

Missouri  63144 
Stuckey's  Inc.,  400  South  Fourth  Street, 

St.  Louis,  Missouri  63102 
Stuckey's  Stores,  Inc.,  400  South  Fourth 

Street,  St.  Louis,  Missouri  63102 
William  Underwood  Company  (Maine), 

One  Red  Devil  Lane,  Westwood, 

Massachusetts  02090 
William  Underwood  Company  (Mass.), 

One  Red  Devil  Lane.  Westwood. 

Massachusetts  02090 
Vendome  Stores,  Inc.,  400  South  Fourth 

Street,  St.  Louis,  Missouri  63102 
Violet  Packing  Company,  Inc.,  400  South 

Fourth  Street,  St.  Louis,  Missouri 

63102 
Hussmann  International,  Inc.,  12999  St 

Charles  R   i  k  Road,  Bridgeton, 

Missouri  b  i"i44 
Illinois  Central  Export  Corporation,  530 

Fifth  Avenue,  New  York,  New  York 

10036 
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Krack  Corporation  International.  12999 

St.  Charles  Rork  Road,  Bridgeton. 

Missouri  63144 
Pet  International  Sales.  Inc..  400  South 

Fourth  Street.  St.  Louis,  Missouri 

63102 
ACR  Maine.  Inc.,  12999  St.  Charles  Rock 

Road,  Bridgeton.  Missouri  63044 
Applied  Air  Systems,  Inc..  12999  St. 

Charles  Rock  Road,  Bridgeton, 

Missouri  63044 
Hussmann  Distributing  Company,  Inc.. 

12999  St.  Charles  Rock  Road. 

Bridgeton,  Missouri  63044 
IC  Acquisition  Company,  111  E.  Wacker 

Dr..  27th  Floor,  Chicago,  Illinois  60601 
IC  Merger  Company,  111  E.  Wacker  Dr.. 

27th  Floor.  Chicago.  Illinois  60601 
Me.xican  Holdmg  Co.,  12999  St.  Charles 

Rock  Road,  Bridgeton,  Missouri  63044 
Midas  Euro,  Inc.,  222  S.  Riverside  Plaza. 

Suite  1920,  Chicago,  Illinois  60606. 
Agatbd  L   Vter^ennvich, 
Secretary. 

IfK  Dor   82-208B.5  Tiled  7-29-B2;  8:45  am) 
BILLING  COOE  7035-01-«l 

Long-and-Short-Haul  Application  for 
Relief  (Formerly  Fourth  Section 
Application) 

July  26,  1982. 

This  application  for  long-and-short- 
haul  relief  has  been  filed  with  the  I.C.C, 

Protests  are  due  at  the  I.C.C.  within  15 
days  from  the  date  of  publication  of  the 
notice.  « 

No.  43973,  Southwestern  Freight 
Bureau,  Agent  (N'o  B-161),  carload  rates 
on  cottonseed  hulls  between  stations  in 
Southwestern  Territory,  including 
Mississippi  River  Crossings  Memphis, 
TN  and  South;  also  between  points  in 
Southwestern  Territory,  on  the  one 
hand,  and  stations  \n  Illinois  and 
Western  Tnink  Line  Territories,  on  the 
other  hand,  and  only  for  account  of  the 
ICG  and/or  WLO  !!i  Supplement  278  to 
Its  tariff  ICC  SWFB  44.50,  effective 
August  22.  1982,  Grounds  for  relief:  Rate 
Relationships. 

By  the  Commission, 
Agatha  L.  Mergenovii  h 
Ser-^-cy 

|FR  Doc  gZ-20fM4  Piled  7-28-fU.  B^4fi  amj 
BILLING  COOe  703S-01-M 


t Docket  AS-3  (Sut>-No.  29)1 

Missouri  Pacific  Railroad  Co.— 
Abandonment — m  Saline  and 
Lafayette  Counties,  MO;  Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  the  Coramissior!. 
Review  Board  Number  3,  has  issued  a 
certificate  authroizing  the  Missouri 
Pacific  Railroad  Company  to  abandon 
its  rail  line  known  as  the  Lexington 


Subdivision  extending  from  railroad^ 
milepost  243,5  near  Lexington  to  the  end 
of  the  line,  railroad  milepost  210.0  at 
Sweet  Springs,  a  distance  of  33.5  miles, 
in  Saline  and  Lafayette  Counties.  MO, 
subject  to  certain  conditions.  Since  no 
investigation  was  instituted,  the 
requirement  of  Section  1121.38(b)  of  the 
Regulations  that  publication  of  notice  of 
abondonment  decisions  in  the  Federal 
Register  be  made  only  after  such  a 
decision  becomes  administratively  final 
was  waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (Section 
1121.45  of  the  Regulations).  Such 
documents  shall  be  made  available 
during  regular  business  hours  at  a  time 
and  place  mutually  agreeable  to  the 
parties. 

The  offer  must  be  filed  with  the 
Commission  and  served  concurrently  on 
the  applicant,  with  copies  to  Louis  E. 
Gitomer,  Room  5417,  Interstate 
Commerce  Commission,  Washington. 
DC  20423.  no  later  than  10  days  from 
publication  of  this  Notice.  The  offer,  as 
filed,  shall  contain  information  required 
pursuant  to  Section  1121.38(b)(2)  and  (3) 
of  the  Regulations,  If  no  such  offer  is 
received,  the  certificate  of  public 
convenience  and  necessity  authorizing 
abandonment  shall  become  effective  30 
days  from  the  service  date  of  the 
certificate. 

Agatha  L  Mergenovich. 
Secretary. 

(FR  Doc  B2-Z0fiM  Filed  7-2»-e2:  0:45  amj 
BILLING  COOE  7036-01-11 


Permanent  Auttiority  Decisions; 
Decision-Notlce 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  on  December  31,  1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252,  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 


Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit.  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  Action 
significantly  affecting  the  quality  of  the 
human  environment  not  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  become  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  flpplications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  iire^ular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office.  (202)  275-7326. 

Volume  No.  OPl-127 

Decided;  July  26. 1982. 
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By  the  Commission,  Review  Board  .\'o  1, 
Members  Parker,  Chandler,  and  Fortier. 

MC  141710  (Sub-3),  filed  June  21, 1982. 
Applicant:  CAPITOL  CITY  TR.'V.N'SFER, 
INC.,  200  West  First  Street.  Topeka.  KS 
66603.  Rppresentafive:  John  E.  Jandera, 
P.O.  Box  1979,  Topeka,  KS  B6601. 
Transporting  sen'^ral  commodities 
{except  classes  A  and  B  explosives, 
commodiites  in  bulk  and  household 
goods  as  defined  by  the  Commission), 
between  Riley,  KS.  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI).  Condition:  issuance 
of  a  certificate  in  this  proceeding  is 
conditioned  upon  applicant  submitting 
another  certification  that  all  rail  service 
has  ceased  at  Riley,  KS. 

Note. — The  purpose  of  this  application  is  to 
substitute  motor  carrier  for  abandoned  rail 
carrier  service. 

Volume  No.  OP2-165  |       j| 

Decided:  July  21,  1982. 

By  the  Commission,  Review  Board  No.  1. 
Members  Parker,  Chandler,  and  Fortier. 
(Member  Fortier  not  participating.) 

MC  162942.  filed  July  12. 1982.      I 
Applicant:  GENE  WESTPHAL.  d,b.a. 
WESTPHAL  TOUCKING,  Olivia.  MN 
56277.  Representative:  Charles  E. 
Johnson.  P.O.  Box  2056.  Bismarck,  ND 
58502-2056,  701-223-5300.  Transporting 
food  and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U,S.  (except  AK  and  HI).       i| 

MC  162963.  filed  July  14,  1982. 
Applicant:  SIDNEY  GOL'LD,  8504 
Evangeline  N.E.,  Albuquerque,  NM 
87111.  Representative:  Sidney  Gould 
(same  as  applicant),  (505)  293-7714, 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (exropf  AK  and  HI). 

Volume  No.  QP4-277  i  i| 

Decided;  July  26,  1982. 
By  the  Commission,  Review  Board  No.  2, 
Members  Carleton.  Fisher,  and  Williams. 

N!C  154766  fSub-2),  filed  July  15, 1982, 
Applicant:  JOHN  A.  VERIHA,  d.b.a. 
PAPER  RECLAIM  Route  1,  Box  2nA 
Porterfield.  WI  54159.  RepresentatiNe 
Daniel  R.  Dineen,  710  North  Plankin'on 
Ave..  Milwaukee.  WI  53203.  (414)  2"3- 
7410.  Transporting,  for  or  on  behalf  the 
United  States  Government,  general 
commodities  [except  used  household 


goods,  hazardous  or  secret  materials. 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  162646.  filed  July  7, 1982. 
Applicart:  PAUL  G.  ALLEN,  d.b.a. 
MONTANA  WYOMING  EXPRESS,  3114 
Silverwood,  Bii'ings.  MT  59102. 
Representative:  Paul  G.  Allen  (same 
address  as  applicant),  (406)  252-8448.  (1) 
Transporting  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100 pounds,  between  points  in 
the  U.S.  (except  AK  and  HI)  and  (2)  As  a 
broker  of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 
Agatha  L  Mergenovich, 
Secretary. 

|FR  Doc.82-20666  Filed  7-29-82;  8:45  am| 
BILLING  CODE  703&-01-M 


Permanent  Authority  Decisions; 
Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100,252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  pohcy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  pubHc 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  deciyon  is 
neither  a  major  Federal  actioiF 


significantly  affecting  the  quaUty  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  suiSicient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  pubhcation,  (or,  if  the 
application  later  becomes  unopposed) 
apporpriate  authorizing  documents  will 
be  issued  to  applicants  with  regidated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note.— All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the     ' 
Ombudsman's  Office,  (202)  275-7328. 

Volume  No.  OPl-126 

Decided:  July  26, 1982. 
By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 

MC  61440  (Sub-219),  filed  June  7, 1982. 
previously  noticed  in  the  Federal 
Register  issue  of  June  24, 1982. 
Applicant:  LEE  WAY  MOTOR 
FREIGHT.  INC.,  PO  Box  12750, 
Oklahoma  City.  OK  73157. 
Representative:  T.  M.  Brown,  PO  Box 
12750,  Oklahoma  City,  OK  73157,  (405) 
840-7579.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  Phillips 
Petroleum  Co.,  of  Bartlesville,  OK,  and 
its  subsidiaries,  namely  Phillips 
Products  Co..  Inc..  Applied  Automation, 
Inc..  PhiUips  Pipe  Line  Company,  Phillips 
Chemical  Company,  Phillips  Natural 
Gas  Company,  and  Drilling  Specialties 
Company,  all  of  Bartlesville,  OK; 
Phillips  Driscopipe.  Inc.,  of  Dallas,  TX, 
American  Fertilizer  &  Chemical  Co.,  of 
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Henderson.  CO,  American 
Thprmoplasbcs  Corporatiun,  of  Houston, 
TX,  F'h;iiips  Fibers  Corpory'Mn.  of 
Cireenville,  SC,  SeaingXit  Co.,  inc.,  of 
Kansas  City.  MO,  H.  P.  Smith  Paper  Co., 
nf  Chicago,  IL  Phillips  Uranium 
Corporation,  of  Albuquerque,  NM, 
Phillips  Coal  Company,  of  Richardson. 
TX,  Phillips  Puerto  Rico  Core.  Ina,  of 
Guayama,  PR.  Phillips  Extruded 
Products.  Inc.  of  Voucherville,  CAN. 
Phillips  Pacific  Chemical  Company,  of 
Spokane,  WA.  and  Interplastic 
Corporation,  of  Minneapolis,  MN. 

Note. — The  purpose  of  this  republication  is 
to  identify  all  of  the  subsidiaries  to  be  served 
under  contract  carrier  authority  as  proposed. 

Volume  No.  0P2  164 

Decided:  July  22. 1982. 

By  the  Commission,  Review  Board  No.  1, 
Members  Parker.  Chandler,  and  Fortier. 
(Member  Fortier  not  participating.) 

MC  52793  (Sub-108),  filed  July  8, 1982. 
Applicant:  BEKINS  VAN  UNES  CO..  333 
South  Center  St.,  Hillside,  IL  60162. 
Representative:  David  A.  Gallagher 
I  same  address  as  applicant),  312-547- 
2164  Transporting  household  goods, 
between  points  in  the  U.S.  (except  AK 
and  111),  under  continuing  contract(s) 
with  Amoco  Oil  Company,  of  Chicago, 
IL. 

MC  107012  (Sub-775),  filed  July  12, 
1982  Applicant:  NORTH  AMERICAN 
\-  A-V  LINES,  INC.,  5001  U.S.  Highway  30 

West,  Fort  Wa>Tie.  I\  46818. 
Representative:  Bruce  W.  Boyarko 
(same  address  as  apphcant),  219-429- 
2224.  Transporting  general  commodities 
fexcept  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Steelcase, 
Inc..  of  Grand  Rapids,  MI. 

MC  121463  fSub-3),  filed  July  13, 1982. 
Applicant:  LEGGETT  EXPRESS.  INC.,  95 
Leggett  St..  East  Hartford,  CT  06108. 
Representative:  John  E.  Fay.  663  Maple 
Ave  .  Hartford.  CT  06114,  (203)  525-2661. 
T'dn sporting  general  commodities 
(except  classes  A  and  B  explosives. 
household  goods  and  commodities  in 
bulk),  between  points  in  CT.  on  the  one 
hand.  and.  on  the  other,  oints  in  MA, 
ME,  \H.  S].  N'Y,  RI  and  VT.  Condition: 
Issuance  of  this  certificate  is  subject  to 
prior  or  coincidental  cancellation  of 
apohcant's  written  request,  of  certificate 
.\o  MC-121463  Sub  1,  issued  July  28, 
1976. 

MC  128573  (Sub-14J.  filed  July  16,  1982. 
Applicant:  BAR.\FTT  TRUCK  LI.NE;. 
INC.,  3404  Wheat  St.,  Kinston,  NC  28501. 
Representative:  Lawrence  E,  Lindeman. 
4660  Kenmore  Ave.,  Suite  1203. 
Alexandria,  VA  22304,  (703)  751-2441. 
Transporting  general  commodities 


(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  PA,  NJ,  DE,  MD, 
WV,  VA.  KY,  TN,  NC,  SC,  GA,  PL  and 
DC. 

MC  148203  (Sub-7),  filed  luly  19,  1982. 
Apphcant:  COPPER  CITY  TRANSPORT, 
INC.,  Old  Route  5  S,  RD  #2,  Frankfort, 
NY  13340.  Representative:  Murray  ].  S. 
Kirshtein,  118  Bleecker  St.,  Utica.  NY 
13501.  (315)  797-1970.  Transporting 
foodstuffs,  between  Boston,  MA,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Schrafft's 
Candy  Co.,  of  Boston,  MA. 

MC  149492  (Sub-7),  filed  July  16, 1982. 
Applicant:  CHICAGOLAND  QUAD 
CITIES  EXPRESS.  INC.,  817  West  21st 
St.  Chicago,  IL  60608.  Representative: 
Phihp  A.  Lee,  120  West  Madison  St., 
Chicago,  IL  60602,  (312)  236-8225. 
Transporting  titanium-dioxide-,  between 
Gloucester  City,  NJ,  and,  Chicago.  IL 

Volume  No.  OP2-166 

Decided:  July  21, 1982. 

By  the  Commission.  Review  Board  No.  1. 
Members  Parker.  Chandler,  and  Fortier. 
(Member  Fortier  not  participating.) 

MC  143553  (Sub-15),  filed  July  12, 1982. 
Applicant:  CONTINENTAL 
TRANSPORT  SYSTEMS.  INC.,  35  Main 
St.,  Versailles,  CT  06383.  Representative: 
Ronald  L  Shapss,  450  Seventh  Ave., 
New  York,  NY  10123,  (212)  239-4610. 
Transporting  metals,  alloys  and  metal 
products,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Ulbrich  Stainless  Steels 
and  Special  Metals,  Inc.,  of  Wallingford, 
CT. 

MC  151813  {Sub-5),  filed  July  12, 1982. 
Applicant:  CONERTY-HENIFF 
TRANSPORT,  INC..  4220  West  122nd 
St.,  Alsip,  IL  60658.  Representative: 
Abraham  A.  Diamond,  29  South  La  Salle 
St.,  Chicago,  IL  60603,  (312)  236-0548. 
Transporting  (1)  petroleum,  petroleum 
products,  chemicals,  chemical  products, 
and  plastics,  and  (2)  such  commodities 
as  are  used  or  useful  in  the 
manufacture,  sale,  distribution  and 
installation  of  refractory  products, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  160183,  filed  July  12, 1982. 
Applicant:  LONE  STAR 
TRANSPORTATION,  INC.,  3-7  West  Ist 
St.,  Clifton,  NJ  07011.  Representative: 
George  A.  Olsen.  P.O.  Box  357, 
Gladstone,  NJ  07934,  (201)  234-0301. 
Transporting:  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S  fexcept 
AK  and  HI). 


.MC  160973,  filed  lalv  13,  1982. 
Apphcant:  BLACK  DIAMOND 
ENTERPRISES,  INC..  P.O.  Box  9276. 
Yakima,  WA  98909,  Representative; 
Philip  G.  Skofstad,  529  S,  E.  Grand  Ave.. 
Portland.  OR  97214,  (503)  239^157. 
Transporting:  pulp,  paper  and  related 
products,  printed  matter,  chemicals  and 
related  products,  rubber  and  plastic 
products,  clay,  concrete,  glass  or  stone 
products,  metal  products,  machinery 
and  waste  or  scrap  materials  not 
identified  by  industry  producing, 
between  points  in  King  and  Yakima 
Counties,  WA,  Washington  County,  OR 
and  Santa  Clara  and  Los  Angeles 
Counties,  CA,  on  the  one  hand,  and,  on 
the  other,  points  in  AZ,  CA.  CO,  ID,  MT, 
NM,  NV.  OR.  TX,  UT,  WA  and.WY. 

MC  162813,  filed  July  12, 1982. 
Applicant:  LEHIGH  PORTLANT) 
CEMENT  CO.,  d.b.a.  LEHIGH 
TRUCKING.  537  East  Lafayette  St., 
Marianna.  PL  32446.  Representative: 
Robert  R.  Brinker,  Suite  1100, 1660  L 
Street,  N.W.,  Washington,  D.C.  20036, 
(202)  452-7456.  Transporting:  furniture 
and  fixtures,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  a  continuing 
contract(3)  with  Continental  Specialties, 
Inc.,  ofTyTy,  GA. 

MC  162843.  filed  July  6, 1982. 
Applicant;  LONE  OAK,  INC.,  2957 
Hamner  Ave.,  Norco.  CA  91760. 
Representative:  Miles  L.  Kavaller,  315  S. 
Beverly  Dr.,  Suite  315,  Beverly  Hills,  CA 
90212,  213-277-2323.  Transporting: 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Interstate  Freight 
Service,  Inc.,  of  Downey,  CA. 

Condition  To  the  extent  any  permit 
issued  in  this  proceeding  authorizes  the 
transportation  of  classes  A  and  B 
explosives,  it  shall  be  limited  to  a  period 
expiring  5  years  from  its  date  of 
issuance. 

MC  16294J,  filed  Julv  12.  1982. 
Apphcant  COLORAnO 
TRANSPORTATION  CROUP.  INC., 
d.b.a.  ALPINE  COACHES.  INC.,  1000 
Lionsridge  Loop,  Vail,  CO  81657, 
Representative:  Thomas  j  Burke,  Jr., 
1600  Lincoln  Center,  1660  Lincoln  Street, 
Denver,  CO  80264,  (303)  861^028. 
Transporting:  passengers  and  their 
baggagf'  m  the  same  vehicle  with 
passengers,  in  charter  and  special 
operations,  (1)  between  points  in  CO 
and  WY,  and  (2)  between  points  in  CO 
and  WY,  on  the  one  hand,  and.  on  the 
other,  points  in  the  L'.S.  (except  .^K  and 
HI), 
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Decided,  July  20.  1982. 


UMI 


Federal  Register  /  Vol.  47,  No.  147  /  Friday,  luly  30,  1982  /  Notices 


33023 


By  the  Commission.  Review  Board  No.  1. 
Members  Parker.  Chandler,  and  Fortier. 
(Member  Fortier  not  participating  ) 

MC  14582  (Sub-15).  filed  July  12. 1982. 
Applicant:  ELFRINK  TRUCK  LINES. 
INC..  P.O.  Box  92.  Advance.  MO  63730. 
Representative:  Herman  W.  1  luber.  101 
East  High  St..  Jefferson  City.  MO  65101. 
(314)  636-9131.  Over  regular  routes, 
transporting  general  commodities 
(except  classes  A  and  B  explosives):  (1) 
between  Dexter  and  Poplar  Bluff,  MO, 
over  U.S.  Hwy  60.  serving  all 
intermediate  points;  (2)  between  Poplar 
Bluff  and  Holcomb,  MO,  over  MO  Hwy 
53,  serving  all  intermediate  points;  (3) 
between  Fredericktown  and  the  MO-AR 
State  Line,  over  U.S.  Hwy  67,  serving  all 
intermediate  points;  (4)  between 
Neelyvilie  and  Doniphan,  MO.  over  MO 
Hwy  142,  serving  all  intermediate  points; 
(5)  between  Doniphan  and  Poplar  Bluff. 
MO,  over  U.S.  Hwy  160,  serving  all 
intermediate  points  and  serving  all 
points  in  Butler  and  Ripley  Counties  as 
off-route  points;  (6)  between  Lutesville 
and  Piedmont,  MO,  over  MO  Htyy  34, 
serving  all  intermediate  points;  (7) 
between  Piedmont  and  Old  Mines,  MO; 
from  Pieimont  over  MO  Hwy  34  to 
junction  MO  Hwy  49,  then  along  MO 
Hwy  49  to  junction  MO  Hw7  21,  then 
along  MO  Hwy  21  to  Old  Minesand 
return  over  the  same  routes,  serving  all 
intermediate  points  and  all  points  in 
Iron  and  Washington  Counties.  MO.  as 
off-route  points;  (8)  between  Ste. 
Genevieve  and  Caledonia,  MO,  over  MO 
Hwy  32,  serving  all  intermediate  points, 
and  serving  all  points  in  Ste.  Genevieve 
and  St.  Francois  Counties  as  off-route 
point;  (9)  between  Flat  River  and  Potosi. 
MO,  over  MO  Hwy  8,  serving  all 
intermediate  points:  (10)  between  Old 
Mines,  MO.  and  the  junction  of  U.S. 
Hwy  67  and  MO  Hwy  47.  over  MO  Hwy 
47,  serving  all  intermediate  points:  (11) 
between  Fredericktown  and  Ironton, 
MO,  over  MO  Hwy  72,  serving  all 
intermediate  points. 

. — ^Applicant  requests  authority  to  tack  or 
join  the  above  routes  with  applicant's 
presently  authorized  regular  route  authority 
to  perform  a  through  service. 

MC  151653  (Siib-9).  filed  July  14,  1982. 
Applicant:  GLOSSON  ENTERPRISED. 
INC..  Route  15  Box  55,  Lexington,  NC 

2729",  Reprfsentative:  Eric  Meierhoefer, 
915  Pennsylvania  BIdg.,  425  IStli  St., 
NVV..  Washington.  DC  20004,  202-737- 
1030.  Transporting  i;eneral  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  m 
bulk),  between  those  points  in  the  L'.S. 
in  and  east  of  NO.  SO.  NE,  CO,  and  NM. 

MC  160522  (Sub-1),  filed  July  7.  1982. 
Applicant:  TRANSPORT  DORLINE 
LTEE,  880  Rue  Begin.  St  Laurent, 


Quebec  Canada  H4M2N5. 
Representative:  James  Gogo.  Jr.  (same 
address  as  applicant),  514-334-6091 
Transporting  electronic  equipment, 
between  ports  of  entry  on  the 
international  boundary  line  between  the 
U.S.  and  Canada  at  points  in  NY,  VT. 
ME.  MI.  NH.  and  MN. 

Volume  No.  OP4-275 

Decided;  July  26. 1982. 

By  the  Commission.  Review  Board  No.  2. 
Members  Carleton,  Fisher,  and  Williams. 

MC  58956  {Sub-7),  filed  July  16. 1982 
Applicant:  IL^STINGS  TRUCK  CO., 
LNC,  738  E  Walnut  St..  Kalamazoo,  MI 
49007.  Representative:  Dennis  Dean 
Kirk.  425-13th  St..  NW,  Suite  929, 
Washington.  D.C.  20004,  (202)  347-2857. 
Transporting  those  commodities  which 
because  of  their  size  or  weight  require 
the  use  of  special  handling  or 
equipment,  machinery  and  metal 
products,  between  points  in  MI  and  OH,' 
on  the  one  hand,  and,  on  the  other, 
points  in  NY,  DE,  MD,  N],  TN,  PA.  NC, 
IN.  IL,  WI,  MI,  OH,  SC,  MO,  AR  and  KY. 

MC  136646  (Sub-7),  filed  July  16, 1982. 
Applicant:  LE  MARS  TRANSPORT, 
INC.,  P.O.  Box  353,  LeMars,  LA  51031. 
Representative:  Bradford  E.  Kistler,  P.O. 
Box  82028.  Lincoln.  NE  68501,  (402)  475- 
6761.  Transporting  pe/ro/eiz/n,  natural^ 
gcs  and  their  products,  between  Tulsa, 
OK.  and  Plymouth  and  Lyon  Counties. 
lA.  on  the  one  hand,  and,  on  the  other, 
points  in  lA,  MN,  NE,  and  SD. 

MC  154316  (Sub-1),  filed  July  16, 1982 
Applicant:  ATLANTIC  TRUCKING,      . 
INCORPORATED,  15  Coachman  Dr., 
Branford.  CT  06405.  Representative: 
William  E.  Hitchcock  III  (same  address 
as  applicant)  (203)  488-9003. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.,  under 
continuing  contract(8)  with  Universal 
Wire  Products,  Inc.,  of  North  Haven,  CT. 

MC  157416  (Sub-1),  filed  July  13, 1982 
Applicant:  BURGESS 
TRANSPORTATION  COMPANY,  INC.. 
Route  2,  Box  336,  Ashford,  AL  36312. 
Representative:  Rodney  Steve  Burgess 
(same  address  as  applicant)  (205)  899- 
5020.  Transporting  such  commodities  as 
are  dealt  in  or  used  by  grocery  and  food 
business  houses,  between  points  in  AL 
and  GA,  on  the  one  hand,  and.  on  the 
other,  points  in  IL,  MO,  lA,  and  NE. 

MC  161896  filed  May  10,  1982. 
previously  noticed  in  the  Federal 
Register  issue  of  May  24.  1982,  and 
republished  in  this  issue  Applicant: 
FREE  STATE  TRANSPORT.  INC.,  406 
Railroad  Ave..  Federalsburg.  MD  21632 
Representative;  M.  Bruce  Mnrgan.  100 


Roseler  Rd..  Suite  200.  Glen  Bumie.  MD 
21061.  (301)  761-2579.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  on  and  east  of  a  line  beginning 
at  the  mouth  of  the  Mississippi  River, 
and  extending  along  the  Mississippi 
River  to  its  junction  with  the  western 
boundary  of  Itasca  County,  MN,  then 
northward  along  the  western  boundaries 
of  Itasca  and  Koochiching  Counties,  MN. 
to  the  International  Boundary  line 
between  the  U.S.  and  Canada,  under 
continuing  contract(s)  with  East  Coast 
Foods,  Inc.,  of  Federalsburg,  MD. 

Note. — The  purpose  of  this  republication  is 
to  include  the  contracting  shipper. 
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Decided:  July  25. 1982. 
By  the  Commission,  Review  Board  No.  2, 
members  Carleton,  Fisher,  and  Williams. 

MC  105636  (Sub-45),  filed  July  16, 1982. 
Applicant:  ASRMELUNI  EXPRESS 
UNES,  LNC.  P.O.  Box  2394,  Stuart,  FL 
33494.  Representative:  Wilmer  B.  HilL 
1030 15th  St.,  N^,  Suite  366, 
Washington,  DC  20005,  (202)  29&-5188. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  TX,  on  the  one 
hand,  and,  on  the  other,  points  in  FL. 

MC  141786  (Sub-1),  filed  July  16, 1982. 
Applicant;  LEEWAY  TRANSPORT, 
INC..  962  Herbert  St.,  Philadelphia.  PA 
19124.  Representative:  Alan  Kahn,  1430 
Land  Title  Bldg.,  Philadelphia  PA  19110. 
(215)  561-1030.  Transporting  metal 
products,  and  those  commodities  which 
because  of  their  size  or  weight  require 
the  use  of  special  handling  or 
equipment,  between  Philadelpha.  PA.  on 
the  one  hand,  and,  on  the  other,  points' 
in  the  U.S.  in  and  east  of  MI,  IN,  KY.  TN 
and  AL. 

MC  158786,  filed  July  15, 1982. 
Applicant:  ILCON.  INC.,  2105  Anthony 
Dr.,  Tyler,  TX  75701.  Representative: 
Paul  D.  Angenend.  P.O.  Box  2207. 1806 
Rio  Grande.  Austin,  TX  78768.  (512)  476- 
6391.  Transporting  Mercer  commodities, 
between  points  in  TX  on  the  one  hand, 
and.  on  the  other,  points  in  AR,  CO,  LA, 
MS,  MN.  OK,  TX  and  WY. 

MC  161046  (Sub-1),  filed  July  16, 1982. 
Applicant:  S  &  B  ENTERPRISES,  273  S, 
1375  East.  Bountiful,  LT  84010. 
Representative:  Steve  Facer.  P.O.  Box 
510872.  Salt  Lake  City,  UT  84151.  (801) 
292-2984  Transporting  general 
commodities  (except  classes  A  and  B 
explosives  and  household  goods), 
between  points  in  AZ,  CA,  ID.  NV.  and 
UT. 
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MC  162566,  filed  July  15.  1982. 
Applicant:  LEONARD  *  IRS  PALMER 
TRUCKING,  INC..  P  O,  Box  187, 
Wilsonville.  NE  69046.  Representative; 
Bradford  E.  Kistler.  P.O.  Box  32U28. 
Lincoln.  NE  68501.  (402)  475-6761. 
Transporting  food  and  related  products. 
between  points  in  Anderson  County,  KS, 
and  points  m  NE,  on  the  one  hand,  and. 
on  the  other,  points  in  the  U.S.  [except 
AK  and  HI). 

MC  162976,  filed  Julv  15,  1982. 
Applicant:  RON  JEFFRIES.  R.R.  2. 
Campbellsburg.  IN  47108. 
Representative:  Donald  W.  Smith,  P.O. 
Box  40248,  Indianapolis,  IN  46240,  (317) 
346-6655.  Transporting  lumber  and 
wood prod-jcts.  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Kerr  McGee 
Corporation,  of  Oklahoma  City,  OK, 

MC  153146  (Sub-1),  filed  April  20, 
1982,  previously  noticed  in  the  Federal 
Register  issue  of  May  6, 1982,  and 
republished  this  issue.  Applicant; 
DO.NALD  CITRON,  d  b.a.  D  8.  B 
TRUCKING,  P  O.  Box  872,  Ceres,  CA 
95307.  Representative:  Arden  Riess,  P.O. 
Box  7965,  Stockton.  CA  95207.  (209)  957- 
6128.  Transporting  general  commodities 
[except  classes  A  and  B  explosives, 
household  goods,  and  conimodities  in 
bulk),  between  points  in  CA.  OR.  WA, 
NV,  and  AZ. 

Note. — The  purpose  of  this  republication  is 
lo  include  the  state  of  NV.  Upon  issuance  of  a 
certificate  m  this  proceeding  the  certificate 
served  [uly  8, 1982  will  be  canceled. 

Volume  No.  OP4-278 

Decided:  (uly  28. 198i 
By  the  commission.  Review  Board  No.  2, 
Members  Carleton.  Fisher,  and  Williams. 

MC  32967  (Sub-8).  filed  July  14,  1982. 
Applicant:  .ATLANTIC  COAST 
EXPRESS.  INC..  2170  N.  Fleet  St., 
Ehzabe'h.  NJ  07201,  Representative: 
Edward  D  Greenberg,  1054  31st  St., 
N'W.,  Washington.  DC  20007,  (202)  342- 
5277.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
commodities  in  bulk,  and  household 
goods),  between  BalUmore,  MD,  Boston, 
MA,  New  York,  NY,  Norfolk,  VA, 
Philadelphia,  PA,  and  Providence,  RI,  on 
the  one  hand,  and,  on  the  other,  points 
in  GA.  KY,  SC,  and  TN. 

MC  3647  (Sub-468j,  filed  Julv  13, 1982. 
Applicant:  NJ  TRANSIT  BUS 
OPERATIONS  INC..  180  Boyden  Ave.. 
Maplewood,  .NJ  07O70,  Representative; 
L-win  I.  Kimmelman,  McCar^er  Highway 
&  Market  St..  P,0,  Box  10009,  Newark.  ' 
NJ  07101,  (201)  648-6908,  Transporting 
passengers  and  their  baggage,  and 
express,  in  the  same  vehicle  with 
passengers,  (1)  between  Somerville  and 
Newark,  NJ,  servmg  all  uitermediate 


points:  (a)  &om  junction  East  Main  St. 
and  Grove  St.,  then  over  Grove  St.  to 
junction  East  High  St.,  then  over  East 
High  St.  to  junction  North  Gaston  Ave., 
then  over  North  Gaston  Ave.  to  junction 
Union  Ave.,  (NJ  Hwy  28)  over 
Bridgewater  and  Bound  Brook,  to 
junction  Bound  Brook  Rd.,  Middlesex, 
then  over  Bound  Brook  Rd.  to  North 
Ave.,  Dunellen,  then  over  Bound  Brook 
Rd.  to  junction  Madison  Ave.,  then  over 
Madison  Ave.  to  junction  Grove  St.  then 
over  Grove  St.  lo  junction  New  Market 
Rd.,  then  over  New  Market  Rd.  to 
junction  Vail  Ave.,  Piscataway,  then 
over  Vail  Ave.  to  junction  West  Seventh 
St..  then  over  West  Seventh  St..  South 
Plainfield.  to  junction  Park  Ave.. 
Plainfield,  then  over  Park  Ave.  to 
junction  West  Front  St.,  then  over  West 
Front  St.  to  junction  East  Front  St.,  then 
over  East  Front  St.  to  junction  Terrill 
Rd.,  then  over  Terrill  Rd.  to  junction 
Midway  Ave.,  Fanwood,  then  over 
Midway  Ave.  to  junction  North  Ave.,  (NJ 
Hwy  28).  then  over  North 
Ave.,  Scotch  Plains,  Westfield, 
Garwood,  Cranford,  to  junction 
Westfield  Ave.,  Roselle  Park,  then  over 
Westfield  Ave.  to  junction  Chestnut  St.. 
then  over  Chestnut  St.  to  junction  Salem 
Rd.,  Union,  then  over  Salem  Rd.  to 
junction  Liberty  Ave..  Hillside,  then  over 
Liberty  Ave.  to  junction  Bloy  St.,  then 
over  Bloy  St.  to  junction  U.S.  Hwy  22. 
then  over  U.S.  Hwy  22.  Hillside,  to 
junction  U.S.  Hwy  1.  Newark,  (b)  from 
U.S.  Hwy  1.  Newark,  to  junction  U.S. 
Hwy  1  and  U.S.  Hwy  22.  then  over  U.S. 
Hwy  22  to  junction  Bloy  St.,  Hillside, 
then  over  Bloy  St.  to  junction  Leo  St., 
then  over  Leo  St.  to  junction  U.S.  Hwy 
22  overpass,  then  over  U.S.  Hwy  22 
overpass  to  junction  Bloy  St.,  then  over 
Bloy  St.  to  junction  Liberty  Ave.,  then 
over  Liberty  Ave.  to  junction  Salem  Rd., 
Union,  then  over  Salem  Rd.  to  junction 
Chestnut  St.,  then  over  Chestnut  St.  to 
junction  Westfield  Ave.,  then  over 
Westfield  Ave.  to  junction  North  Ave. 
(NJ  Hw7  28),  then  over  North  Ave.  to 
junction  Midway  Ave.,  Fanwood.  then 
over  Midway  Ave.  to  junction  Terrill 
Rd..  then  over  Terrill  Rd.  to  junction 
East  Front  St.,  then  over  East  Front  St.  to 
junction  Watchung  Ave.,  then  over 
Watchung  Ave.  to  junction  West 
Seventh  St.,  Plainfield,  then  over  West 
Seventh  St.  to  junction  Vail  Ave.,  then 
over  Vail  Ave.  to  junction  New  Market 
Rd.,  then  over  New  Market  Rd.  to 
junction  Grove  St.,  then  over  Grove  St. 
to  junction  Madison  Ave.,  then  over 
Madison  Ave.  to  junction  North  Ave., 
then  over  North  Ave.  to  junction  Bound 
Brook  Rd.,  then  over  Bound  Brook  Rd.  to 
junction  Union  Ave.,  then  over  Union 
Ave.  to  junction  North  Gaston  Ave., 
then  over  North  Gaston  Ave.  to  junction 


East  Main  St.,  then  over  East  Main  St.  to 
Grove  St.,  Somerville,  (2)  between 
Plainfield  and  Carteret.  NJ,  serving  all 
intermediate  points:  from  junction  West 
Seventh  St.  and  Park  Ave..  Plainfield, 
then  over  Park  Ave.  to  junction  Oak 
Tree  Rd.,  then  over  Oak  Tree  Rd.  to 
junction  Wood  Ave.,  then  o\  er  Wood 
Ave.  to  junction  New  Dover  Rd..  then 
over  New  Dover  Rd.  to  junction  Chain- 
O-Hills  Rd.,  then  over  Chain-O-Hills  Rd. 
to  junction  Avenel  St..  then  over  Avenel 
St.  to  junction  Rahway  Ave.,  then  over 
Rahway  Ave.  to  junction  Homestead 
Ave.,  then  over  Homestead  Ave.  to 
junction  Blair  Rd.,  then  over  Blair  Rd.  to 
junction  Randolph  Ave.  and  Roosevelt 
Ave.  at  the  Woodbridge-Carteret 
boundary  line  and  return  over  the  same 
route.  (3)  between  Dunellen.  NJ  and 
Plainfield,  NJ,  serving  all  intermediate 
points:  from  junction  Madison  Ave.  and 
North  Ave.,  Dunellen,  then  over  North 
Ave.  to  junction  W.  Front  St..  Plainfield. 
then  over  W.  Front  St.  to  junction 
Watchung  Ave.,  Plainfield,  and  return 
over  the  same  route,  (4)  between 
Plainfield  and  Hillside,  NJ.  seizing 
allintermediate  points:  from  junction 
Park  Ave.  and  West  Seventh  St.. 
Plainfield,  then  over  West  Seventh  St.  to 
junction  East  Seventh  St.,  then  over  East 
Seventh  St.  to  junction  Watchung  Ave., 
Plainfield,  then  over  Watchung  Ave.  to 
junction  Mountain  Ave..  North 
Plainfield.  then  over  Mountain  Ave.  to 
junction  U.S.  Hwy  22  (Mountain  Ave), 
then  over  U.S.  Hwy  22  to  junction  Ternll 
Rd.,  then  over  Terrill  Rd.  to  junction 
Front  St.,  then  over  Front  St.  to  junction 
Park  Ave,,  then  over  Park  Ave.  to 
junction  Mountain  Ave.,  then  over 
Mountain  Ave.  to  junction  US.  Hwy  22. 
then  over  U.S.  Hv^ry  22  to  junction  Bloy 
St.,  Hillside,  and  return  over  the  same 
route,  (5)  between  Plainfield  and 
Westfield,  NJ,  serving  all  intermediate 
points:  from  junction  West  Seventh  St. 
and  Watchung  Ave.,  then  over 
Watchung  Ave.  to  junction  West  Fifth 
St.,  then  over  West  Fifth  St.  to  junction 
South  Ave.,  then  over  South  Ave.  to 
junction  West  Broad  St.,  then  over  West 
Broad  St.  to  junction  North  Ave., 
Westfield,  and  return  the  same  route.  (6) 
between  Westfield  and  Mountainside, 
.NJ,  serving  all  intermediate  points:  (a) 
from  junction  North  Ave.  and  Elm  St.. 
Westfield,  then  over  Elm  St.  to  junction 
Quimby  St.,  then  over  Quimby  St.  to 
junction  Central  Ave.,  then  over  Central 
Ave.  to  junction  Mountain  Ave.,  then 
over  Mountain  Ave.  to  junction  U.S. 
Hwy  22,  Mountainside,  (b)  from  junction 
US.  Hwy  22  to  junction  Mountain  Ave., 
then  over  Mountain  Ave.  to  junction 
East  Broad  St.,  Westfield,  then  over  East 
Broad  St.  to  junction  Elm  St.,  and  then 
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over  Elm  St.  to  junction  North  Ave.  in 
Westfield,  (7)  between  Mountainside 
and  Union,  NJ.  serving  all  intermediate 
points:  from  junction  U.S.  Hwy  22  and 
Mountain  Ave.,  Mountainside,  then  over 
Mountain  Ave.  to  junction  Morris  Ave., 
{NJ  Hwy  82),  Springfield,  then  over 
Morris  Ave.,  (NJ  Hwy  82)  to  junction 
North  Ave.,  Union,  and  return  over 
route,  (8]  between  points  in  Elizabeth, 
NJ,  serving  all  intermediate  points:  (a) 
from  junction  U.S.  Hwy  1  (Spring  St.) 
and  North  Ave.,  then  over  North  Ave.  to 
•  junction  Elmora  Ave.,  then  over  Elmora 
Ave.  to  junction  U.S.  Hwy  1,  (Spring  St.) 
at  the  Bayway  Circle  and  return  over  the 
same  route,  (b)  from  junction  Elmora 
Ave.  and  Rahway  Ave.,  then  over 
Rahway  Ave.  to  junction  Pearl  St.,  then 
over  Pearl  St.  to  junction  Broad  St.,  then 
over  Broad  St.  to  juction  West  Jersey  St., 
(c)  from  junction  West  Jersey  and  Broad 
St.,  then  over  Broad  St.  to  junction 
Rahway  Ave.,  then  over  Rahway  Ave.  to 
junction  Elmora  Ave.,  (9)  between 
Roselle  Park  and  Elizabeth,  NJ,  serving 
all  intermediate  points:  from  junction 
Chestnut  St.  and  Westfield  Ave.,  Roselle 
Park,  then  over  Westfield  Ave.  to 
junction  Broad  St.,  then  over  Broad  St.  to 
junction  Newark  Ave.  then  over  Newark 
Ave.  to  junction  North  Ave,  Elizabeth, 
and  return  over  the  same  route,  (10) 
between  Fanwood  and  Newark.  NJ, 
serving  all  intermediate  points:  from 
junction  Midway  Ave.  Marline  Ave.. 
(Park  Ave.),  then  over  Martine  Ave.  to 
junction  Lake  Ave.,  then  over  Lake  Ave. 
to  junction  Raritan  Rd.,  then  over 
Raritan  Rd.  to  junction  Drapkin  Ave.. 
then  over  Drapkin  Ave.  to  junction 
Wood  Ave.,  Linden,  then  over  Wood 
Ave.  to  junction  Amsterdam  Ave.,  then 
over  Amsterdam  Ave.  to  junction  First 
Ave.,  Roselle,  then  over  First  Ave.  to 
junction  Laurel  St.,  then  over  Laurel  St. 
to  junction  Second  Ave.,  then  over 
Second  Ave.  to  junction  Sheridan  Ave.. 
then  over  Sheridan  Ave.  to  junction 
Third  Ave.,  then  over  Third  Ave.  to 
junction  Jersey  Ave.,  then  over  Jersey 
Ave.  to  junction  West  Jersey  St..  then 
over  West  Jersey  St.  to  junction  Broad 
St.,  Elizabeth,  then  over  Broad  St.  to 
Junction  Elizabeth  Ave.,  then  over 
Elizabeth  Ave.  to  junction  Meeker  Ave., 
then  over  Meeker  Ave.  to  junction 
Empire  St.,  then  over  Empire  St.  to 
junction  Victoria  St.,  then  over  Victoria 
St.  to  junction  Frelinghuysen  Ave.,  then 
over  Frelinghuysen  Ave.  to  junction  US 
Hwy  22,  then  over  U.S.  Hwy  22  to 
junction  U.S,  Hwy  1.  NevvHrk,  and  return 
over  the  same  route.  NOTE;  Apphcant 
states  it  intends  to  tack  the  authority 
herein  with  its  presently  authorized 
operations. 


MC  13367  (Sub-16],  filed  Julv  15.  1982. 
Applicant;  AG  TRUCKI.NG.  INC..  P.O. 
Box  1946.  Elkhart,  IN  46516. 
Representative;  Paul  D  Borghesani, 
Suite  300,  Communicana  Bldg.,  421  S. 
Second  St.,  Elkhart,  IN  46516,  (219)  293- 
3597.  Transporting  coke  and  coal 
products,  between  points  in  Marion 
County,  IN,  on  the  one  hand,  and,  on  the 
other,  points  in  lA.  IL.  KY,  MI,  MO,  NY. 
OH,  PA,  VA,  WV,  and  WI. 

MC  141867  (Sub-33).  filed  July  16, 1982. 
Applicant:  SPECL\UZED  TRUCKING 
SERVICE,  INC.,  2301  Milwaukee  Way. 
Tacoma,  WA  98421.  Representative: 
Jack  R.  Davis,  HOC  IBM  Bldg.,  Seattle, 
WA  98101,  (206)  624-7373,  Transporting 
general  commodities  (except  household 
goods  and  classes  A  and  B  explosives), 
between  those  points  in  the  U.S.  in  and 
west  of  ND,  SD,  lA,  MO,  AR,  and  LA. 

MC  163007,  filed  July  16, 1982. 
Applicant:  DUFFS  GENER.\L 
CONTRACTING,  P.O.  Box  297,  Wade 
Drive,  Holmen,  WI  54636. 
Representative:  Richard  L.  Daffinson 
(same  address  as  applicant),  (608)  526- 
4949.  Transporting  sa/t  and  salt 
products,  between  points  in  IL,  lA,  MN, 
and  WI. 

Volume  No.  OP4-279 

Decided:  July  26, 1982. 
By  the  Commission.  Review  Board  No.  2. 
Members  Carleton.  Fisher,  and  Wilhams. 

MC  39507  (Sub-6),  filed  July  16, 1982. 
Applicant:  PAWTUXET  VALLEY 
MOTOR  EXPRESS,  INC..  303  Jefferson 
Blvd.,  Warwick,  RI  28888. 
Representative:  Ronald  N.  Cobert,  Suite 
501, 1730  M  St.,  NW,  Washington,  DC 
20036.  (202)  296-2900.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Ocean 
Brokerage,  Inc.,  of  Warwick,  RI. 

MC  126327  (Sub-23).  filed  July  16. 1982. 
Applicant:  TRAILS  TRUCKING,  INC., 
1825  De  La  Cruz  Blvd.,  Suite  11,  Santa 
Clara,  CA  95050.  Representative: 
William  J.  Monheim,  P.O.  Box  1756. 
Whittier,  CA  90609,  (213)  945-2745. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  145906  (Sub-lOJ,  filed  July  19, 1982. 
Applicant:  GENERAL  TRUCKING 
COMPA.W,  INC.,  P.O.  BOX  269. 
Columbia.  TN  38401.  Representative: 
Edward  C.  Blank  n,  P.O.  Box  1005 
Cdlumbia,  TN  38401,  (615)  38ft-3200. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 


CF;  C.ist  Division  of  Combustion 

EngnoT  [It!  of  Pittsbur>;h   r.\. 

ML  ib^ti.b,  filed  Jui\  ly.  1982. 
Applicant:  JAMES  L.  KENNEDY,  d.b.a. 
PIONEER  EXPRESS.  1013  Woodbine 
Circle  West.  Galesburg.  IL  61401. 
Representative:  Edward  D.  McNamara. 
Jr..  907  S.  Fourth  St..  Springfield.  IL 
62703.  (217)  528-8476.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
IL.  MN.  NE.  MO.  LA.  WI.  IN.  ML  and  MS. 

MC  162897.  filed  July  19, 1982. 
'  Applicant:  SOUTH  COAST 
TRANSPORT.  INC..  P.O.  Box  267. 
Warren,  OH  44482.  Representative:  Paul 
F.  Beery,  275  E.  State  St..  Columbus,  OH 
43215.  (614)  228-8575.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Copperweld 
Corporation,  of  Pittsburgh,  PA,  and  its 
subsidiaries.  Condition:  The  person  or 
persons  who  appear  to  be  engaged  in 
common  control  of  another  regulated 
carrier  must  either  file  an  application 
under  49  U.S.C.  11343(A)  or  submit  an 
affidavit  indicating  why  such  approval 
is  unnecessary  to  the  Secretary's  office. 
In  order  to  expedite  issuance  of  any 
authority  please  submit  a  copy  of  the 
affidavit  or  proof  of  filing  the 
application(s)  for  common  control  to 
team  4,  Room  2410. 

MC  162967.  filed  July  15, 1982. 
Applicant:  HANDI-TRANSPORT 
.COMPANY.  1351  Hawthorne  Lane. 
West  Chicago.  IL  60185.  Representative: 
Joel  H.  Steiner,  29  S.  LaSalle  St.,  Suite 
905,  Chicago,  IL  60603.  Transporting 
rubber  and  plastic  products,  chemicals 
and  related  products,  machinery  and 
pulp,  paper  and  related  products, 
between  Chicago,  IL;  San  Francisco,  CA; 
New  York.  NY;  Seattle.  WA  Salt  Lake 
City.  UT;  Cleveland.  OH;  Atlanta.  GA 
and  Dallas.  TX.  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

Volume  No.  OP4-280 

Decided:  July  26.  1982. 
By  the  Commission,  Review  Board  No.  2. 
Members  Carleton,  Fisher,  and  Williams. 

MC  134806  (Sub-81),  filed  July  19. 1982. 
Applicant:  B-D-R  TRANSPORT.  INC., 
P.O.  Box  1277.  Vernon  Dr..  Brattleboro. 
VT  05301.  Representative:  Edward  T. 
Love.  4401  East  West  Hwy..  Suite  404. 
Bethesda.  MD  20814.  (301)  986-9030. 
Transporting  [1)  paper  products, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(8) 
with  Byron  Weston  Company.  Div.  of 
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Crane  *  Company,  of  Dalton,  MA;  f2) 
office  equipment,  between  points  in  the 
U.S.  fexcept  AK  and  HI),  under 
continuing  contractfs)  with  Dahle 
USA,,  of  Oxford.  CT;  and  [Z]  groceries 
and  foodstuffs,  between  points  in  the 
US.  (except  AK  and  HI),  under 
continuing  contractfs)  with  ,\EOPC.  Inc., 
of  .N'orth  Leominster.  MA. 

.MC  143^76  |Sub-56).  filed  [uly  19,  1982. 
Applicant:  C.D.B.,  INCORPORATED.  155 
Spaulding.  SE,.  Grand  Rapids.  MI  49,506. 
Representative:  Karl  L  Gottmg,  1200 
Bank  of  Lansing  Bldg..  Lansing,  MI 
48933,  (517]  482-2400.  Transporting /ooc/ 
end  related  products,  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(sl  with  Chef  Pierre, 
I.nc  .  of  Traverse  City,  MI. 

MC  143"6  (Sub-57).  filed  July  20,  1982. 
Applicant:  CD  B„  INCORPORATED,  lo5 
Spaulding  .•\ve,,  S.E.,  Grand  Rapids.  MI 
49506.  Representative:  C.  Michael 
Tubbs,  (same  address  as  applicant), 
(800)  253-9527.  Transporting  metal 
products,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  United  States  Bronze 
Powders,  Incorporated,  of  Flemington, 
NJ. 

MC  144186  (Sub-10).  filed  fulv  19.  1982. 
Applicant:  SUPERIOR  TRANSFER,  INC.. 
56  Pebble  Dr.,  Baltimore,  MD  21225, 
Representative:  Robert  L  Cope,  1730  M 
St.,  NW.,  Suite  501,  Washington.  DC 
20036,  (202)  296-2900.  Transporting 
genera!  commodities  (except  classes  .A. 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  m 
the  U.S.  (except  AK  and  HI). 

.MC  147196  (Sub-26),  filed  July  19,  1982. 
Applicant:  ECONOMY  TRANSPORT. 
LNC,  P.O.  Box  741,  Slidell.  LA  70459 
Representative:  Donald  B.  Sweenev.  ]v., 
P.O.  Box  2366,  Birmingham,  AL  35201. 
(205)  254-3880.  Transporting  (1)  food  and 
related  products.  (2)  pulp,  paper  and 
related  products.  \Z]  printed  matter.  (4) 
chemicals  and  related  products,  (5)  coal 
and  cool  products.  (6)  rubber  and  plastic 
products,  and  (7)  building  materials. 
between  points  in  the  U.S.  (except  AK 
and  HI). 

.MC  154026  (Sub-4).  filed  |ulv  19, 1982. 
Applicant:  ADV.\NCE  E.XPRESS, 
INCORPORATED,  1200  South  State  St., 
Girard,  OH  44420.  Representative:  A. 
David  .Millner,  7  Becker  Farm  Rd..  P.O. 
Box  Y,  Roseland,  \]  07068.  i201]  922- 
2200.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  m  the  U.S.  (except 
AK  and  HI). 

MC  160586,  filed  July  7,  1982. 
Applicant:  M.  A.  WORBEL  BROKERS, 
INC..  7000  West  Southwest  Hwy,  Stoney 


Creek  Terrace  No.  201,  P  O  Box  207. 
Chicago.  Ridge.  IL  60415-0205. 
Representative:  Mark  A.  Worbe!  (same 
address  as  applicant),  (312)  448-5951. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  163006.  filed  July  16, 1982. 
Applicant:  R.  FERGUSON 
ENTERPRISES.  LTD.,  9986  Lucean  Dr.. 
Surrey.  B.C.  Canada  V3T  4W2. 
Representative:  Kenneth  R.  Mitchell. 
2320A  Milwaukee  Wy.  Tacoma,  WA 
98421.  (206)  383-3998.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods), 
between  points  in  the  U.S.  (including  AK 
but  excluding  HI),  under  continuing 
contract(s)  with  Reichhold  Ltd.,  of  Port 
Moody,  B.C.,  Canada. 
Agatiia  L.  Mergenovich, 
Secretary. 

|FR  Doc.  82-20867  Filed  7-29-82;  8:45  am| 
BILLING  CODE  703S41-M 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

Correction 

In  FR  Doc.  82-18164,  published  at  page 
29384,  on  Tuesday,  July  6,  1982.  on  page 
29388,  in  the  second  column,  in  the  third 
paragraph,  in  the  first  line  "MC  107012 
(Sub-775)"  should  be  corrected  to  read 
"MC  107012  (Sub-773)". 

8ILL1NQ   CODE    150^-01-M 


DEPARTMENT  OF  JUSTICE 
Agency  Forms  Under  Review 

),..>  Id,  1982. 

0MB  has  been  sent  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  since  the  last  list  was 
published.  The  list  has  all  the  entries 
grouped  into  new  forms,  revisions. 
extensions,  or  revisions.  Each  entry 
contains  the  following  information: 

(1)  The  name  and  telephone  number  of 
the  Agency  Clearance  Officer  (from 
whom  a  copy  of  the  form  and  supporting 
documents  is  available);  (2)  The  office  of 
the  agency  issuing  this  form;  (3)  The  title 
of  the  form;  (4)  The  agency  form  number, 
if  applicable:  (5)  How  often  the  form 
must  be  filled  out;  (6)  Who  will  be 
required  or  asked  to  report;  (7)  An 
estimate  of  the  number  of  responses:  (8) ' 
An  estimate  of  the  total  number  of  hours 
needed  to  fill  out  the  form;  (9)  An 
indication  of  whether  Section  3504(h)  of 
Pub.  L  96-511  applies;  (lOJ  The  name 


and  telephone  number  of  the  person  or 
office  responsible  for  0MB  review. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  Agency  Clearance  Officer 
whose  name  and  telephone  number 
appear  under  the  agency  name. 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
the  reviewer  listed  at  the  end  of  each 
entry  and  to  the  Agency  Clearance 
Officer.  If  you  anticipate  commenting  on 
a  form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  and  the  Agency  Clearance 
Officer  of  your  intent  as  early  as 
possible. 

DEPARTMENT  OF  JUSTICE 

Agency  Clearance  Officer — Larry  E. 
Miesse— 202-633-4312 

New 

•  None 
Revision 

•  Immigration  and  Naturalization 
Service 

Prototype  Test  of  revised  Arrival/ 
Departure  Record,  Form  1-94 

Nonrecurring 

Individuals  or  households 

Nonimmigrants  arriving  or  departing 
US.:  10,000  responses;  833  hours;  not 
applicable  under  3504(h) 

Andy  Uscher — 39S-4814 

Reinstatement 

•  Immigration  and  Naturalization 
Service 

Application  for  Issuance  or  Extension  of 
Refugee  Travel  Document 

Nonrecurring 

Individuals  or  households 

Refugees:  11,000  responses;  11,000  hours; 

not  applicable  under  3504(h) 
Andy  Uscher— 39S^814 

•  Immigration  and  .Naturalization 
Service 

Departure  Information  Card 

Nonrecurring 

Individuals  or  households 

Deportable  aliens  granted  permission  to 
depart  voluntarily  from  the  U.S.: 
50,000  responses,  1.667  hours:  not 
applicable  under  3504(h) 

Andy  Uscher — 395-1814 

•  Immigration  and  .Naturalization 
Service 

.Application  for  Nonresident  Alien's 
Canadian  Border  Crossing  Card 

Nonrecurring 

Individuals  or  households 

.Nonresident  aliens  crossing  the 
Canadian  Border:  55  responses:  60 
hours;  not  apphcable  under  3504(h) 
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.A.ndy  Uscher— 395-4814 

•  Immigration  and  Naturalization 
Service 

Supplement  to  Application  to  File 

Petition  for  naturalization  (Seaman) 
Nonrecurring 
Individuals  or  households 
Persons  applying  for  naturalization:  25 

responses;  4  hnnr.s;  not  applicable 

under  3504(h) 
Andy  Uscher— 395-4H1 4         ' 

•  Immigration  and  Naturalization 
Service 

Application  to  Correct  Certificate  of 

Naturalization  j 

Nonrecumng  ' 

Individuals  or  households 
Naturalized  persons:  3,000  responses: 

240  hours:  not  applicable  under 

3504(h)  j 

Andy  Uscher— 395-4814         ! 

•  Immigration  and  Naturalization 
Service  j 

Biographic  Information  ' 

Nonrecurring 

Individuals  or  households 

Applicants  for  permanent  residence  and 
naturalization:  500,000  responses: 
125,000  hours;  not  applicable  under 
3504(h) 

Andy  Uscher— 395-4814 

•  Immigration  and  Naturalization 
Service  | 

Registration  for  Classification  as 

Refugee 
Nonrecurring 
Individuals  or  households 
Refugees:  150.000  responses;  50,000 

hours;  not  applicable  under  3504(h) 
Andy  Uscher— 395-4814 

•  Immigration  and  Naturalization 
Service 

i^jplication  for  Status  as  Permanent 

Resident  i 

Nonrecurring  I 

Individuals  or  housrhdlds 

Applicants  for  status  as  permanent 
resident:  135,000  responses;  67,500 
report;  not  applicable  under  3504(h) 

Andy  Uscher— 395-4814 

Extension 

•  Immigration  and  Naturalization 
Service 

Application  for  Change  of  Nonimmigrant 

Status 
Nonrecurring 
Individuals  or  households 
Aliens  admitted  to  U.S.  as 

nonimmigrants:  50,000  responses; 

25,000  hours;  not  apphcable  under 

3504(h) 
Andy  Uscher— 395-4814 

•  Immigration  and  Naturalization 
Service 

Application  for  .Nonresident  Alien's 
Mexican  Border  Crossing  Card 


On  Occasion 

Individuals  or  households 
Nonresident  aliens:  250, (XXl  responses; 

28,333  hours:  not  applicahne  i:nder 

3504(h) 
Andy  Uscher— 395-4814 

•  Immigration  and  Naturalization 
Service 

Notice  to  Student  or  Exchange  Visitor 
and  Request  for  Report  on  IAP-66 

Nonrecurring 

Individuals  or  households 

Students  or  exchange  aUens  admitted  to 
U.S.  under  provisions  of  Section 
101{a)(15)(F>or  (J)  of  the  I&N  Act: 
5,000  responses;  417  hours:  not 
applicable  under  3504(h) 

Andy  Uscher — 395-4814 

Larry  E.  Miesse, 

Department  Cleamnce  Officer.  Systems 

Policy  Staff,  Office  of  Information 

Technology,  fustice  Management  Division, 

Department  of  Justice. 

IKR  U<«    82   20(>57  Kilcd  7   29  Kl.  8:45  Hni| 
BILLING  CODE  441(M)1-M 


Antitrust  Division 

United  States  v.  ARA  Services,  Inc.; 
Proposed  Consent  Judgment  and 
Competitive  Impact  Statement;  Correction 

On  June  23, 1982,  a  proposed  Consent 
Judgment  and  Competitive  Impact 
Statement,  filed  with  the  United  States 
District  Court  for  the  Southern  District 
of  Ohio,  Eastern  Division,  in  United 
States  V.  ARA  Services.  Inc.,  et  ai.  Civil 
Action  Number  C-2-82-436.  was 
published  in  the  Federal  Register  in 
Volume  47,  No.  121  at  page  27164. 

In  publishing  the  above-stated 
material,  there  were  errors  made  in  the 
manner  and  sequence  in  which  certain 
of  the  materials  were  published.  The 
following  corrections  should  be  noted: 

1.  Paragraph  IV  of  the  Proposed 
Consent  Decree.  Footnote  one  (1)  to  part 
2  of  paragraph  IV  also  appUes  to  Parts 
one  (1)  and  three  (3)  of  Paragraph  IV. 
Exhibits  A.  B,  and  C,  the  agreements  of 
sale  regarding  the  Akron,  Ohio, 
Columbus,  Ohio  and  Huntington,  West 
Virginia  textile  rental  operations,  all 
were  attached  to  and  incorporated  in 
the  proposed  Consent  Judgment  which 
was  filed  with  the  United  States  District 
Court  for  the  Southern  District  of  Ohio, 
Eastern  Division. 

2.  Attachments  to  Exhibit  C  to  the 
Proposed  Consent  Judgment.  Exhibit  C 
to  the  proposed  Consent  Judgment  is  an 
Agreement  of  Sale,  dated  April  26, 1981, 
between  the  defendants  and  Mid-West 
Towel  &  Linen  Ser\  ice,  inc.  with  respect 
to  the  Huntington.  West  Virginia  textile 
rental  operations.  That  Agreement 
(Exhibit  C|  contained  a  number  of 


documentary  attachments.  Those 
documentary  attachments  were 
published  in  the  Federal  Register  after 
Exhibit  B  (the  Columbus  agreement)  and 
before  Exhibit  C  (the  Huntington 
agreement).  The  documentary 
attachments  are  a  part  of  Exhibit  C  not 
Exhibit  B.  They  should  have  appeared 
after  Exhibit  C  rather  than  after  Exhibit 
B. 

In  addition,  the  documentary 
attachments  to  Exhibit  C,  which 
incorrectly  follow  Exhibit  B,  were 
published  in  the  wrong  order.  The 
documentary  attachments  to  Exhibit  C 
should  have  been  published  in  the 
following  order 

1.  Exhibit  A 

2.  Exhibit  A-1  (Major  Accounts) 

3.  Exhibit  B  (Assets  File) 

4.  Deed 

5.  Exhibit  B-2 

6.  Exhibit  C  (Negotiable  Promissory 
Note) 

7.  Exhibit  D  (Security  Agreement) 

8.  Exhibit  E  (Guaranty) 

9.  Memorandum  of  Additional 
Understandings 

3.  Omission  of  Documentary 
Attachment  B  to  Exhibit  C.  Finally, 
documentary  attachment  B  (Assets  File) 
to  Exhibit  C  (Huntington  agreement) 
was  not  published  in  the  Federal 
Register  because  it  is  in  a  computer 
printout  format  that  cannot  be 
reproduced  for  printing.  Documentary 
attachment  B  is,  however,  available  for 
examination  af  the  offices  the  Clerk  of 
Courts,  United  States  District  Court  for 
the  Southern  District  of  Ohio.  Eastern 
Division,  at  the  Federal  Courthouse, 
Room  328,  Columbus.  Ohio  43215.  and  at 
the  Great  Lakes  Office,  Antitrust 
Division,  United  States  Department  of 
Justice,  995  Celebrezze  Federal  Building, 
Cleveland,  Ohio  44199. 
July  27. 1982. 
Charles  F.  B.  McAleer, 
Special  Assistant,  Office  of  Operations. 

IKROtK    82    ^iri'l  Filed  7    29  «:.  8'4Sani| 
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DEPARTMENT  OF AE^OR 


:^'.ie 


Labor  Advisory  Corrirrv'tee  'or 
Negotiations  And  "rade  Poi>cy': 
Steering  Sut>comm;ttee^  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (P.L 
(92-463  as  amended),  notice  is  hereby 
given  of  a  meeting  of  the  Steering 
Subcommittee  of  the  Labor  Advisory 
Committee  for  Trade  Negotiations  and 
Trade  Policy. 

Date,  time  and  place:  August  10, 1982,  9:30 
a.m.,  N3437  A  &  B  Frances  Perkini 
Department  of  Labor  Building,  200 


\JOL 
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Constitution  Avenue  XW,,  Washington, 

D  C,  20210 
Purpose:  To  discuss  trade  negotiations  and 

trade  policy  of  the  United  Slates. 

This  meeting  will  be  closed  under  the 
authority  of  Section  lOfd)  of  the  Federal 
Advisory  Committee  Act.  The  Committee  will 
hear  and  discuss  sensitive  and  confidential 
matters  concerning  US.  trade  negotiations 
and  trade  policy. 
For  further  information,  contact:  loseph  S. 

Papovich.  Elxecuiive  Secretary,  Labor 

.Advisory  Committee.  Phone:  (202)  523- 

6171.  July  26.  1982. 

Signed  a»  Washington.  D.C.  this  27th  day  of 
July  1982. 
Robert  W.  Searby, 

Deputy  Undersecretary,  International 
A  ffairs. 

[KR  Dor.  iZ-HrOB  Vund  7-29-JSZ  8:45  am] 
BILUNG  CO0€  4510-2»-*l 


NUCLEAR  REGULATORY 
COMMISSION  I 

[Docket  No.  50-537] 

Department  of  Energy  and  Tennessee 
Valley  Authority  and  Project 
Management  Corp.;  Availability  of 
Draft  Supplement  to  the  Final 
Environmental  Statement  for  the 
Clinch  River  Breeder  Reactor  Plant 

Pursuant  to  the  National 
Environmental  Policy  Act  of  1969  and 
the  United  States  N'uclear  Regulatory 
Commission's  regulations  in  10  CFR  Part 
51,  notice  is  hereby  given  that  a  Draft 
Supplement  to  the  Final  Environmental 
Statement  (MJREG-0139)  has  been 
prepared  by  the  Commission's  Office  of 
N'uclear  Reactor  Regulation  related  to 
the  proposed  construction  and  operation 
of  the  Clinch  River  Breeder  Reactor 
I'lant  (CRBRP),  located  on  the  Clinch 
River  in  the  town  of  Oak  Ridge.  Roane 
Coimty,  Tennessee.  The  applicants  are 
the  U.S.  Department  of  Energy, 
Tennessee  Valley  Authonty,  and  Project 
Management  Corporation. 

The  Draft  Supplement  to  the  Final 
Environm.ental  Statement  (FES) 
addresses  the  changes  »o  the  CRBRP 
applicatmr.  and  the  relevant  additional 
information  acquired  since  the  FES  was 
issued  m  1977.  Federal,  State,  and 
specified  local  agencies  are  being 
provided  with  copies  of  the  Draft 
Supplement  (individuals  and  other  local 
agencies  may  obtain  these  documents 
upon  request). 

Interested  persons  may  submit 
comments  on  the  Draft  Supplement  for 
the  Commission's  consideration.  The 
comments  should  be  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555,  Attention. 
Director,  Clinch  River  Breeder  Reactor 
Program  Office. 


Comments  by  Federal,  State  and  local 
officials,  or  other  members  of  the  public 
received  by  the  Commission  will  be 
made  available  for  public  inspection  at 
the  Commission's  Public  Document 
Room,  1717  H  Street.  NW,  Washington. 
D.C.  and  the  local  public  document 
rooms  at  the  Oak  Ridge  Public  Library, 
Civic  Center,  Oak  Ridge,  Tennessee,  and 
the  Lawson  McGhee  Public  Library.  500 
West  Church  Street,  Knoxville, 
Tennessee.  Comments  are  due 
September  13, 1982.  No  extension  of  this 
comment  period  is  contemplated.  After 
consideration  of  the  comments 
submitted  on  the  Draft  Supplement,  the 
Commission's  staff  will  prepare  a  final 
Supplement  to  the  Final  Environmental 
Statement  the  availability  of  which  will 
be  noticed  in  the  Federal  Register. 

The  Draft  Supplement  is  available  for 
inspection  by  the  public  in  the 
Commission's  Public  Document  Room  in 
Washington,  D.C,  and  at  the  local 
public  document  rooms  listed  above. 
Requests  for  copies  should  be  addressed 
to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Dirctor,  Technical 
Information  and  Document  Control. 

Dated  at  Bethesda,  Maryland,  this  23rd  day 
of  July  1982. 

For  the  Nuclear  Regulatory  Commission. 
Cecil  O.  Thomas, 

Acting  Director,  Clinch  River  Breeder  Reactor 
Program  Office,  Office  of  Nuclear  Reactor 
Regulation. 

(FR  Doc.  82-20712  Filed  7-29-82;  8:45  am) 
BILUNO  CODE  7590-01-M 


[Byproduct  Material  License  No.  13-11822- 

01.  EA  82-94) 

MIdstate  Testing  Laboratory,  Inc.; 
Order  To  Show  Cause  and  Order 
Suspending  License  Effective 
Immediately 

I 

Midstate  Testing  Laboratory,  Inc.  (the 
"licensee")  7943  New  Jersey  Avenue, 
Hammond,  Indiana  46323,  holds 
Byproduct  Material  License  No.  13- 
11822-01  (the  "license")  issued  by  the 
Nuclear  Regulatory  Commission.  The 
license  authorizes  the  licensee  to  use 
and  possess  byproduct  material  in  the 
performance  of  radiographic  operations 
under  conditions  specified  in  the  license 
and  the  Commission's  regulations.  The 
license  expires  on  February  29, 1984. 

II 

On  June  2, 1982  the  Senior  Inspector  of 
Midstate  Testing  Laboratory,  Inc., 
contacted  the  NRC  Region  III  office  and 
stated  that  Midstate  Testing  Laboratory, 
Inc.,  was  going  bankrupt  and  was 


"locked  out"  of  their  facility  on  June  2, 
1982. 

On  June  2.  1982  the  NRC  Region  III 
office  contacted  the  landlord,  Kennedy 
Industrial  Parks,  and  verified  that 
Midstate  Testing  Laboratory.  Inc.  had 
bpen  locked  out  of  its  facility  located  at 
7943  New  Jersey  Avenue  in  Hammond, 
Indiana. 

The  NRC  Region  III  office  made 
numerous  attempts  to  contact  the 
prPKident  of  Midstate  Testing 
Laboratory.  Inc.  by  telephone  during  the 
period  June  4  through  June  17, 1982,  but 
was  not  able  to  establish  contact. 

On  June  18, 1982  the  N'RC  Region  111 
office  inspected  the  Midstate  Testing 
Laboratory,  Inc.  facility  with  the 
landlord's  permission.  It  was  noted  the 
licensee's  inventory  consisted  of  five 
radiographic  exposure  devices,  three 
sealed  radiography  sources,  and  one  soU 
moisture  probe  containing  radioactive 
material. 

On  June  22, 1982  the  NRC  Region  III 
office  sent  a  letter  to  the  president  of 
.Midstate  Testing  Laboratory,  Inc.,  at  the 
Hammond,  Indiana  address.  The  letter 
stated  that  if  the  licensee  did  not  contact 
NRC  by  4:00  p.m.  on  June  28.  1982,  and 
make  arrangements  to  transfer  the 
radioactive  material  the  NRC  would 
take  measures  to  ensure  that  the 
radioactive  material  would  be  placed  in 
a  safe  storage  location  pending  final 
disposal. 

The  licensee.  Midstate  Testing 
Laboratory,  Inc.,  has  not  contacted  the 
NRC  or  made  arrangements  to  trans*'tr 
the  radioactive  material.  Therefore,  the 
president  of  Midstate  Testing 
Laboratory,  Inc.,  has  apparently 
abandoned  the  radioactive  material. 

The  abandonment  of  radioactive 
material  by  a  licensee  is  a  condition  that 
would  warrant  the  Commission  to  refuse 
to  grant  a  license  on  an  original 
application.  Under  10  CFR  30.34(0. 
licensees  are  required  to  notify  the 
Commission  in  writing  when  the 
licensee  decides  to  perm.anently 
discontinue  all  activities  involving 
materials  authorized  under  a  license.  In 
the  circumstances  at  hand,  the  licensee 
has  apparently  abandoned  his  place  of 
business  and  the  licensed  material  at 
the  business  premises,  and  the  licensee 
has  made  no  apparent  arrangements  to 
transfer  the  material  or  to  ensure  its 
continued  safekeeping.  Moreover, 
Commission  representatives  have  been 
unable  to  determine  the  licensee's 
intended  actions  with  respect  to  its 
license  and  the  radioactive  material.  In 
these  circumstances,  there  is  no 
assurance  that  the  licensee  will  conduct 
its  activities  in  accordance  with  the 
Commission's  requirements.  Therefore,  I 


y 
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have  determined  that  the  hcensee 

should  show  cause  why  License  No,  13- 
11822-01  should  not  be  revoked.  In  view 
of  the  foregoing  circumstances 
surrounding  the  licensee's  apparent 
abandonment  of  the  material  and  its 
business  premises,  1  have  also 
determined  that  the  public  health. 
safety,  and  interest  require  an 
immediate  suspension  of  License  No 
13-11822-01  and  transfer  of  the  material 
to  an  authorized  recipient  withm  5  days 
of  issuance  of  th;s  Order. 

Ill 

Accordingly,  pursuant  to  Sections  81. 
161(b).  and  186  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 

Parts  2.  30  and  34,  it  is  hereby  ordered 
that; 

A.  Effective  immediati'ly,  License  No. 
13-11822-01  IS  suspended  pending 
further  order,  and  the  licensee  shall 
cease  and  desist  from  any  use  of 
byproduct  material  in  its  possession  and 
from  any  further  acquisition  or  receipt  of 
byproduct  material; 

B.  Within  5  days  of  the  issuance  of 
this  Order  the  licensee  shall  transfer  or 
permit  the  transfer  of  al!  radioactive 
material  within  its  possession  to  a 
person  authorized  to  possess  such 
.material;  and 

C.  The  licensee  shall  show  cause,  as 
provided  in  Section  IV  below,  why 
License  No.  13-11822-f)1  should  not  be 
revoked. 


IV 


II 


Within  25  days  of  She  date  of  this 
Order,  the  licensee  may  show  cause 
why  the  license  should  not  be  revoked, 
as  required  in  Section  IILC.  above,  by 
filing  a  written  answer  under  oath  or 
affirmation  that  sets  forth  the  matters  of 
fact  and  law  on  which  the  licensee 
rehes.  The  licensee  may  answer,  as 
provided  in  10  CFR  2.262(d),  by 
consenting  to  the  entry  of  an  Order  in 
substantially  the  form  proposed  in  this 


Order  to  Show  Cause.  L'pon  faihire  of 
the  licensee  to  file  an  answer  within  'hr 
specified  time,  the  Director  of  the  OiTice 
of  Inspection  and  Enforcement  may 
issue  without  further  notice  an  Order 
revoking  License  No.  13-11822-01. 


The  licensee  may  request  a  hearing  on 
this  Order  within  25  days  after  the 
issuance  of  this  Order.  Any  answer  to 
the  Order  or  request  for  a  hearing  shall 
be  submitted  to  the  Director.  Office  of 
inspection  and  Enforcement,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555.  A  copy  shall 
also  be  sent  to  the  Executive  Legal 
Director  at  the  same  address.  A  request 
for  a  hearing  shall  not  stay  the 
immediate  effectiveness  of  sections  IHA 
and  ill.B  of  this  order. 

If  the  licensee  requests  a  hearing  on 
this  Order,  the  Commission  will  issue  an 
Order  designating  the  time  and  place  of 
any  hearing.  If  a  hearing  is  held,  the 
issue  to  be  considered  at  such  hearing 
shall  be  whether,  on  the  basis  of  the 
matters  set  forth  in  Secton  11  of  this 
Order,  License  No.  13-11822-01  should 
be  revoked. 

Dated  at  Bethesda,  Maryland  this  22  day  of 
July  1982. 

Fir  thp  Nuclear  Regulatory  Commission. 
Richard  C,  DeYoung, 
Director  Office  of  Inspection  and 
Enforcement. 

ire  Doc  82-20711  Filed  7-29-82:  ft-4S  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  81-651] 

Oklahoma  Bar  Corp.;  Notice  of 
Application  and  Opportunity  for 
Hearing 

July  .;o,  l'W2 

Notice  is  hereby  given  that  Oklahoma 
Bdt  Corporation  ("Applicant")  has  filed 


an  application  pursuant  to  Section  12(h] 
of  the  Securities  Exchange  Act  of  1934. 
as  amended  (the  "1934  Act"),  for  an 
order  exempting  Applicant  from  the 
provisions  of  Section  12(g)(l}  of  the  1934 
Act. 

The  Application  states,  in  part  that 
exemption  from  the  reporting 
requirements  of  the  1934  Act  would  not 
be  inconsistent  with  the  public  interest 
since  there  will  be  no  pubhc  market  for 
the  securities  of  the  Applicant  and 
virtually  no  trading  interest 
Furthermore,  adequate  financial 
information  will  be  provided  to 
shareholders  in  an  annual  report 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  the  application  which  is  on 
file  in  the  oHices  of  the  Commission  at 
1100  L  Street  N.W  Wsshington,  D.C 
20549. 

Notice  is  further  given  that  any 
interested  person  not  later  than  AUG  16 
1982  may  submit  to  the  Commission  in 
writing  his  views  or  any  substantial 
facts  bearing  on  this  apphcation  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed;  Secretary,  Securities  and 
Exchange  Commission.  500  North 
Capitol  Street  N.W.  Washington, 
D.C.20549,  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or 
requesting  the  hearing,  the  reason  for 
such  request  and  the  issues  of  fact  and 
law  raised  by  the  application  which  be 
desires  to  controvert  At  any  time  after 
said  date,  an  order  granting  the 
application  may  be  issued  upon  request 
or  upon  the  Commission's  ovm  motion. 

For  the  Commission,  by  the  Dlvlsioo  of 
Corporation  Finance,  pursuant  to  delegate 
authority. 

George  A  Fitzsimmoos, 
Secretary. 

IFR  Doc  82-20-04  Filed  7-29-82;  8:45  ami 
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1 

SECURITIES  AND  EXCHANGE  COMMISSION 

Notice  IS  hereby  given,  p.^'suant  to  the 

provis^:"^  i;f  the  Government  in  the 
Sunshine  Act.  P^jb.  L.  94-409,  that  the 
Securities  and  E.xchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  August  2.  1982,  in  Room 
6059,  450  5th  Stree:,  \\V  ,  Washington, 
D.C. 

Closed  rr.eetmas  will  be  held  on 
Tuesday.  Augus-  3  1982.  at  10:00  a.m. 
and  on  .August  5.  l'«2  at  10:00  a.m. 

The  Commissioners,  their  legal 
assistants,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meetings.  Certain 
staff  members  who  are  responsible  for 
the  calendared  m.atters  mav  be  present. 

The  General  Counsel  of 'hp 
Commission,  or  his  designee,  has 
certified  that,  ir,  his  -ipinion,  *he  ;'f>ms  to 
be  considered  at  tne  c^^sed  meetings 
may  be  considprt'-'.;  pursuant  to  one  or 
more  of  the  exe-^tions  set  forth  in  5 


U.S.C.  552b(c)(4)[8)(9)(A)  and  (10)  and  i:* 
CFR  200.402(a)(4){8)(9)(i)  and  (10). 

Chairman  Shad  and  Commissioners 
Thomas  and  Longstreth  voted  to 
consider  the  items  listed  for  the  closed 
meeting  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  August 
3, 1982,  at  10:00  a.m.,  will  be: 

Formal  orders  of  investigation. 

Settlement  of  administrative  proceedings  of 

an  enforcement  nature. 
Access  to  investigative  files  by  Federal. 

State,  or  Self-Regulatory  authorities. 
Institution  of  administrative  proceeding  of  an 

enforcement  nature. 
Litigation  matter. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Thursday,  August 
5, 1982,  at  10:00  a.m..  will  be: 

Institution  of  injunctive  actions. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Catherine 
McGuire  (202)  272-2400. 

July  28. 1982. 

|S-1 107-82  Filed  7-28-82:  2:40  pm| 
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SECUPITIES  AND  EXCHANGE  COMMISSION 

FEDERAL  REGISTER      CITATION  OF 
PREVIOUS  ANNOUNCEMENT:    J"  FR  32008, 


STATUS:  CIdspiJ  meetings. 

PLACE:  Room  6(,)59.  4,5<l  5th  Street,  N'  W., 

U".ish!n,aton,  D.C 

DATE  PREVIOUSLY  ANNOUNCED: 

Wednesday,  [uiy  21,  \mz 

CHANGES  IN  THE  MEETING:  Additional 
item.s.  The  following  additional  item  will 
be  considered  at  a  closed  meeting 
scheduled  for  Tuesday,  July  27,  1982,  at 

lOiXl  am. 

Authorization  for  former  staff  member  to 
discuss  non-public  information  concerning 
and  enforcement  matter. 

The  following  additional  items  will  be 
considered  at  a  closed  meeting 
scheduled  for  Wednesday,  July  28,  1982, 
following  the  10:00  a.m.  open  meeting: 

Institution  of  injunctive  action. 
Litigation  matters. 
Reject  settlement  of  administrative 
proceeding  of  an  enforcement  nature. 

Chairman  Shad  and  Commissioners 
Thomas  and  Longstreth  determined  by 
vote  that  Commission  business  required 
consideration  of  this  matter  and  that  no 
earlier  notice  thereof  was  possible. 

At  times  changes  m  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any  matters  have  been  added,  deleted  or 
postponed,  please  contact:  Richard  Starr 
,i*  !2n2]  2:'2-3195. 

July  28,  1982. 

IS-1108-82  Filed  7-28-82;  2:41  pm) 
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DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration,  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction: 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accorddnce  with  applicable  law  and  on 
the  basis  of  infor/nation  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
.March  3,  1931.  as  amended  (46  Stat. 
1494.  as  amended.  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  M  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  N'o.  24-70]  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations. 
Procedure  for  Predetermination  of  Wage 
Rates  (3:*  FR  21138)  and  of  Secretary  of 
Labors  Orders  12-71  and  lS-71  (36  FR 
8"55.  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  woric  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 


impractical  and  contrary  to  the  public 
interest 

General  wage  determination  decisions 
are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR,  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931.  as  amended  (46  Stat. 
1494.  as  amended.  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor  s 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations. 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  orders  13-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions. 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 


decisions  are  effectu  e  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor.  Employment  Standards 
Administration.  Wage  and  Hour 
Division,  Office  of  Government  Contract 
Wage  Standards.  Division  of 
Government  Contract  Wage 
Determinations.  Washington,  D.C.  20210. 
The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 
Alabama 

AL81-1296 Oct  2,  1981. 

AL82-1020.... Apr.  2.  1982. 

Illinois: 

IL82-2001 ..._ Jan.  15,  1982. 

IL82-2034 May  7,  1982 

New  York  NY81-3030 May  1    1981. 

Ofegon  OR82-5100 Mar    12.  1982. 

Pennsylvania: 

PA81-3027 July  17.  1981. 

PA81-3029 July  10,  1981. 

Mew  Me»ico  NM80-4101 Dec.  19,  1980 

Missourr   MO81-4055 „ July  10,  1981. 


Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 

listed  with  each  State,  Supersedeas 
decision  numbers  are  in  parentheses 
following  the  numbers  of  the  decisions 
being  superseded. 

Al81-!034  (AL82-1034)...._ Dec,  30,  1980. 

AL81-1131  (AL82-1035) Dec  30,  1980 

AL81-1133  (AL82-1037) Dae.  30,  1980. 

AL81-1034  (AL82-1036)...„ Dec.  30,  1980, 

ill*  nos: 

IL79-2078  (IL82-2038) Sept.  21,  1979, 

IL79-2080  (ILB2-2038) Sept   14,  1979. 


Plea.se  note  that  we  are  changing  the 
format  for  Federal  Register  wage 
decisions  to  coincide  with  the  provisions 
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of  All  Agency  Memorandi:rii  No.  l.iJ.    ■  -■■ 
dated  l,Hriarv  29.  1Q80  wfn  h  pro\  uL-s     . 
that  'du-  Df-partnUMit  -if  l.,,.S.cr  uiii 
discontinue  uifntifvi.-iK  h-v/^f-  bt'riff:ts 
separately.  R.ithp.r  rbey  v\:!l  hf  stated 
as  a  composite  figure  which  is  the  total 
hourly  equivalent  value  of  fringe 
benefits  found  to  be  prevailing.  Fringe 
benefits  which  can  not  be  stated  in 
monetary  terms  will  be  shown  in 
footnotes.  This  procedure  ia-being 
phased  in  gradually. 

Signed  at  Washington.  D.C.  this  23rd  day  of 

futy  '«H,: 

Assistant  Administrator,  Wage  and  Hour 
Division. 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30CFR  Part  938 

Conditional  Approval  of  the 
Permanent  Program  Submission  From 
the  Commonwealth  of  Pennsylvania 
Under  the  Surface  Mining  Control  and 
REciamatlon  Act  of  1977 

agency:  Office  of  Surface  Mining 
Recldmdtion  and  Enforcement  (OSM), 

Interior. 

ACTION:  Final  rule. 

summary:  The  Commonwealth  of 
Pennsyivdnia  resubmitted  to  the 
Department  of  the  Interior  its  proposed 
permanent  regulatory  program  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA).  following  an 
initial  disapproval.  The  notice 
announcing  the  initial  decision  was 
published  in  the  Federal  Register, 
October  22.  1980  (45  FR  699"0-69977). 
The  purpose  of  the  resubmission  is  to 
demonstrate  the  Commonwealth's  intent 
and  capability  to  administer  and  enforce 
the  provisions  of  SMCRA  and  the 
permanent  regulatory  program 
regulations.  30  CFR  Chapter  VII.  This 
rule  grants  conditional  approval  of  the 
Pennsylvania  regulatory  program. 

After  providing  opportunities  for 
public  comment  and  conducting  a 
thorough  review  of  the  complete 
program  submission,  the  Secretary  of 
the  Interior  has  determined  that  the 
Pennsylvania  program  meets  the 
requirements  of  SMCRA  and  the  Federal 
permanent  program  regulations,  except 
for  the  minor  deficiencies  discussed 
below  under  "SUPPLEMENTARY 
INFORMATION."  .AccordlHiJA  ,  the 
Secretary  of  the  Interior  has 
condi'ior.di'.y  approved  the 
Pen.Tsyivdnid  program. 

A  new  Part  938  is  being  added  to  30 
CFR  Chapter  VII  to  implement  this 
decision. 

EFFECTIVE  DATE:  This  conditional 

appro\  dl  IS  e:fective  July  31, 1982.  This 
conditional  approval  will  terminate  as 
specified  in  30  CFR  938.11,  unless  the 
deficiencies  identified  below  have  been 
corrected  in  accordance  with  the  dates 
specified  in  30  CFR  938.11,  adopted 
below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr,  Arthur  Abbs,  Chief.  Division  of 
State  Program  .■Assistance,  Program 
Operations  and  Inspection,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  U.S.  Department  of  the 
Interior,  South  Building.  1951 


Constitution  Avenue,  NW.,  Washington, 
D.C.  20240;  Telephone:  (202)  343-5361. 
ADDRESSES:  See  "supplementary 
INFORMATION"  for  addrcsses  v\here 
copies  of  the  Pennsylvania  program  and 
administrative  record  on  the 
Pennsylvania  program  are  available. 

SUPPtEMENTARY  INFORMATION: 

Xvailabiiity  of  Copies 

Copies  of  the  Pennsylvania  program 
with  modifications  and  the 
administrative  record  on  the 
Pennsylvania  program,  including  the 
letter  from  the  Pennsylvania  Department 
of  Envirorunental  Resources  agreeing  to 
correct  the  deficiencies  which  resulted 
in  the  conditional  approval,  are 
available  for  public  inspection  and 
copying  during  regular  business  hours 
at: 
Pennsylvania  Department  of 

Environmental  Resources,  Fulton 

Bank  Building,  Tenth  Floor,  Third  and 

Locust  Streets,  Harrisburg, 

Pennsylvania  17120;  Telephone:  (717) 

787^686 
Office  of  Surface  Mining,  100  Chestnut 

Street,  Suite  300,  Harrisburg. 

Pennsylvania  17101;  Telephone:  (717) 

782-4036 
Office  of  Surface  Mining,  Room  5315, 

1100  "L"  St.,  NW.,  Washington.  DC. 

20240;  Telephone:  (202)  343-7896 

In  addition,  copies  of  the  full  text  of 
the  proposed  program  with 
modifications  are  available  for 
inspection  and  copying  during  regular 
business  hours  at  the  following 
locations: 
Office  of  Surface  Mining,  Wilkes  Barre 

Office,  20  N.  Pennsylvania  Avenue. 

Room  3107.  Wilkes  Barre,  PA  18701: 

Phone:  (717)  823-0563 
Department  of  Environmental 

Resources,  Pittsburgh  Regional  Office. 

The  Kossman  Building,  100  Forbes 

Avenue.  Pittsburgh,  PA  15222;  Phone: 

(412)  565-5023 
Department  of  Environmental 

Resources,  Williamsport  Regional 

Office,  200  Pine  Street,  Williamsport. 

PA  17701;  Phone:  (717)  327-3636 
Department  of  Environmental 

Resources,  Meadville  Regional  Office, 

1012  Water  Street,  Meadville,  PA 

16335;  Phone:  (814)  724-8557 
Department  of  Environmental 

Resources,  Pottsville  District  Office, 

Motor  Contracts  Building,  108  S. 

Claude  A  Lord  Blvd.,  Pottsville,  PA 

17901;  Phone:  (717)  622-8181 
Department  of  Environmental 
Resources,  Hawk  Run  District  Office. 
Hawk  Run  Water  Treatment  Plant, 
Hawk  Run.  PA  16840;  Phone:  (814) 
342-5399 


Department  of  Environmental 
Resources,  Ebensburg  District  Office, 
The  Prave  Building.  122  S.  Center 
Street,  Ebensburg.  P,'\  15931:  Phone: 
(814)472-6344 

Office  of  Surface  Vlining,  Johnstown 
Office,  Penn  Traffic  Bldg.,  3rd  Floor, 
319  Washington  Street.  Johnstown.  P.^ 
15901:  Phone;  (614)  53,3^223 

Department  of  Environmental 

Resources,  WUkes  Barre'Kingston 
Regional  Office.  90  East  Union  St.,  2nd 
Floor,  Wilkes  Barre.  PA  18701:  Phone: 
(717)826-2511 

Department  of  Environmental 
Resources,  Harrisburg  Regional 
Office,  407  South  Cameron  Street, 
Harrisburg,  PA  17101:  Phone:  (717) 
783-2818 

Department  of  Environmental 
Resources,  Norristown  Regional 
Office,  1875  New  Hope  Street, 
Norristown.  P.'\  19401:  Phone:  (215) 
631-2400 

Department  of  Environmental 
Resources.  Knox  District  Office. 
White  Memorial  Bldg.,  Knox,  PA 
16232:  Phone:  (814)  797-1191 

Department  of  Environmental 
Resources.  Greensburg  District  Office, 
Armbrust  Professional  Bldg.,  R.D.  «2, 
Greensburg,  PA  15601:  Phone:  (412) 
925-8115 

A.  Background 

The  general  backgrnimd  on  the 
permanent  program,  the  state  program 
approval  process,  and  the  Pennsylvania 
program  submission  were  discussed  in 
the  Federal  Register,  October  22. 1980 
[4,5  FR  699"l-699"4),  Readers  should 
refer  to  the  October  22.  1980,  notice  for 
details  on  this  background  information. 
Subsequent  to  that  notice,  amendments 
to  the  Federal  regulations  were 
published  on  January  23,  1981  (46  FR 
7894  and  7906):  June  30.  1981  (46  FR 
33980):  July  17,  19B1  (46  FR  3"232): 
August  17,  1981,  (46  FR  41-02-41706); 
September  29.  1981  (46  FR  47720): 
October  8,  1981  (46  FR  50018-50019); 
October  2b,  1981  (46  FR  53376): 
November  2.  1981  (46  FR  54495):  and 
June  17.  1982  (47  FR  26356).  An 
interpretive  rule  was  published 
November  7,  1980  (45  FR  73945-73946). 
Additional  regulations  were  suspended 
pending  further  rulemaking  on  August 
19.  1981  (46^^  42063). 

Also,  in  the  October  22,  1980  Federal 
Register  notice,  the  Secretary 
announced  his  disappro%  al  of  the 
Pennsylvania  program.  This  decision 
was  made  primarily  because  the 
Pennsylvania  program  did  not  have  fully 
enacted  laws  and  regulations  before  the 
104th  day  after  program  submission,  as 
required  by  30  CFR  732,ll(d). 
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B.  Background  on  the  Pennsylvania 
Resubmission 

In  accordance  with  the  procedures  set 
forth  in30CFR732.13(n.  the 
Commonwealth  of  Pennsylvania  had  80 
days  from  the  date  of  publication  of  the 
Secretary's  initial  decision  in  which  to 
resubmit  a  revised  program  for 
(  onsideration.  Pennsylvania  was  to 
resubmit  its  revised  program  for 
consideration  on  December  22.  1980.  On 
.November  26,  1980,  Commonwealth 
Court  Judge  James  C.  Crumlish  issued  a 
preliminarj'  injunction  enjoining  the 
Pennsylvania  Department  of 
Environmental  Resources  (DER)  from 
submitting  a  program  to  achieve 
primacy  under  SMCRA  (in  re:  Keystone 
Bituminous  Coal  vs  DER  and 
Pcnnsylvomn  Coal  Mining  Association 
vs  DER)  (Administrative  Record  No.  PA 
257).  Judge  Crumlish  ruled  that  the 
Department  of  Environmental  Resources 
WHS  preliminarily  enioined  and 
restrained  from  submitting  a  regulatory 
program  to  OSM  until  such  time  that 
judicial  challenges  to  SMCRA  and  the 
regulations  promulgated  thereunder 
were  finally  adjudicated,  but  in  no  event 
longer  than  one  year  in  accordance  with 
Section  503  of  SMCRA, 

On  December  19,  1980,  the 
Department  of  Environmental  Resources 
notified  the  Secretary  of  the  Interior  of 
the  injunction  and  that  Pennsylvania 
would  not  be  resubmitting  a  program  on 
December  22, 1980  because  of  the 
injunction.  (Administrative  Record  \o. 
PA  257). 

On  November  26,  19B1.  the 
preliminary  injunction  prohibiting  the 
Department  of  Environmental  Resources 
from  resubmitting  a  regulatory  program 
to  OSM  expired.  An  announcement  was 
published  in  the  Federal  Register  on 
November  2, 1981  (48  FR  54495)  of  the 
Secretary's  policy  to  allow  any  state 
subject  to  an  injunction  prohibiting 
resubmission  of  a  program  sixt>'  days 
following  expiration  of  the  injunction  in 
which  to  resubmit  its  program. 
Pennsylvania  resubmitted  its  program  to 
OSM  on  January  25.  1982 
(Administrative  Record  No.  PA  292). 
Announcement  of  Pennsylvania's 
resubmission  was  made  in  two 
newspapers  of  general  circulation 
within  the  Commonwealth  of 
Pennsylvania  and  published  in  the 
Federal  Register  on  January  29,  1982  (47 
FR  4318-4320).  That  Federal  Register 
notice  also  announced  a  public  comment 
period  extending  to  March  3,  1982.  and  a 
public  hearing  which  was  held  in 
Harrisburg,  Pennsylvania,  on  February 
25,  1982.  On  Aprilg,  1982,  and  May  5, 
1982,  Pennsylvania  submitted  to  OSM 
revisions  to  its  resubmission  of  January 


25,  1982,  (Administrative  Record  Nos. 
PA  321  and  336).  To  allow  the  public 
sufficient  time  to  review  and  comment 
on  the  revisions  to  the  Pennsylvania 
program,  notices  acknowledsing  receipt 
of  the  revisions  and  reopening  the  public 
comment  period  until  May  10.  1982,  and 
later  extending  the  comment  period  until 
May  21.  1982.  were  published  m  the 
Federal  Register  on  April  9  1982.  (47  FR 
i:)3Ba)  and  May  7  1982,  respectively  (47 
FR  19721-19722). 

Public  disclosure  of  comments  by 
Federal  agencies  was  made  on  June  11, 
1982.  m  the  Federal  Register  (47  IK 
25383-25384). 

The  Regional  Director  completed  his 
program  review  on  June  18,  1982,  and 
forwarded  the  public  hearing 
transcripts,  written  presentation,  and 
copies  of  all  comments  to  the  Director  of 
OSM  together  with  a  recommendation 
that  the  program  he  conditionally 
approved. 

On  July  7.  1982,  the  Environmental 
['rotection  Agency  transmitted  its 
written  concurrence  on  the 
Pennsylvania  program  (Administrative 
Record  No.  PA  375). 

On  June  29,  1982,  the  Director 
recommended  to  the  Secretary  that  the 
Pennsylvania  program  be  approved 
conditionally. 

The  basis  and  purpose  statement  for 
the  Secretary  s  decision  to  conditionally 
appro\e  PcnnsyUania  s  program 
consists  of  this  notice  and  the  October 
22,  1980,  Federal  Register  notice 
announcing  the  Secretary's  initial 
decision.  Throughout  the  remainder  of 
this  notice,  "Pennsylvania  program"  or 
"Pennsylvania  submission"  means  the 
resubmission  (Administrative  Record 
No.  PA  292),  as  amended  on  April  9, 
1982,  (Administrative  Record  No.  PA 
321)  and  May  5,  1982,  (Administrative 
Record  No.  ?.\  336)  together  with  the 
initial  submission  of  February  29,  1980, 
(Administrative  Record  No.  PA  1)  as 
amended  on  June  9.  1980, 
(Administrative  Record  No.  PA  97).  The 
terms  "Pennsylvania  surface  mining 
laws"  or  "state  surface  mining  laws" 
refer  to  the  laws  submitted  by 
Pennsylvania  as  part  of  its 
resubmission.  These  laws  consist  of  The 
Administrative  Code  of  1929  {\d.  Code), 
Coal  Refuse  Disposal  Control  Act 
(CRDCA),  Surface  Mining  Conservation 
and  Reclamation  Act  (PASMCRA).  The 
Bituminous  Mine  Subsidence  and  Land 
Conservation  Act  (BMSLCA)  and  The 
Clean  Streams  Law  (TCSL).  The  term 
"Pennsylvania  regulations"  refers  to 
Title  25  of  the  Pennsylvania  Code, 
Chapters  86,  87.  88,  89  and  90,  submiited 
by  Pennsylvania  as  part  of  its^rojiram 
resubmission,  and  the  amendments 


adopted  thereto  on  April  20, 1982. 
Citations  to  specific  Pennsylvania 
regulations  are  denoted  by  the  preface 
"PA." 

The  Secretary's  findings  below  are 
organized  to  follow  the  order  set  forth  in 
Section  503  of  SMCRA  and  30  CFR 
732.15,  respectively.  These  sections 
specify  the  findings  which  the  Secretary 
must  make  before  he  may  approve  a 
regulatory  program. 

C.  The  Secretary's  Findings 

Finding  1 

The  Secretary  finds  that  the 
Pennsylvania  surface  mining  laws 
provide,  except  as  noted  in  subsequent 
Findings,  for  the  regulation  of  surface 
coal  mining  and  reclamation  operations 
on  non-Indian  and  non-Federal  lands  in 
Pennsylvania  in  accordance  with  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA). 

This  finding  is  based  on  the 
requirements  of  Section  503(a)(1)  of 
SMCRA  (30  U.S.C.  1253(a)(1)).  An 
analysis  of  the  issues  underlying  this 
finding  is  found  in  Findings  12  through 
30.  below. 

Finding  2 

The  Secretary  finds  that  the 
Pennsylvania  surface  mining  laws 
provide,  except  as  noted  in  subsequent 
Findings,  sanctions  for  \iolations  of 
Permsylvania  laws,  regulations,  or 
conditions  of  permits  concerning  surface 
coal  mining  and  reclamation  operations 
and  that  these  sanctions  meet,  except  as 
noted  in  subsequent  Findings,  the 
requirements  of  SMCRA.  including  civil 
and  criminal  actions,  forfeiture  of  bonds, 
suspensions,  revocations  and 
withholding  of  permits,  and  the  issuance 
of  cease-and-desist  orders  by  the 
Department  of  Environmental  Resources 
or  its  inspectors. 

This  finding  is  based  on  the 
requirements  of  Section  503(a)(2)  of 
SMCRA  (30  U.S.C.  1253(a)(2)).  An 
analysis  of  the  issues  underlying  this 
finding  is  found  in  Findings  7,  IB,  19  and 
20,  below. 

Finding  3 

The  Secretary  finds  that  the 
Department  of  Environmental  Resources 
has  demonstrated  that  it  has  sufficient 
administrative  and  technical  personnel 
and  funds  to  enable  Penrisylvania  to 
regulate  surface  coal  mining  and 
reclamation  operations  in  accordance 
with  the  requirements  of  SMCRA. 

This  finding  is  based  on  the 
requirements  of  Section  S03{a)(3)  of 
SMCRA  (30  U.S.C.  1253{aK3)).  An 
analysis  of  the  issues  underlying  this 
finding  is  found  in  Finding  30,  below. 
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Finding  4 

The  Secretary  finds  that  the 
Pennsylvania  surface  mining  laws 
provide,  except  as  noted  below,  for  the 
effective  implementation,  maintenance, 
and  enforcement  of  a  permit  system  that 
meets  the  requirements  of  SMCRA  for 
the  regulation  of  surface  coal  mining 
and  reclamation  operations  on  non- 
Indian  and  non-Federal  lands  within 
Pennsylvania. 

This  finding  is  based  on  the 
requirements  of  Section  503(a)(4)  of 
SMCR.-X  (30  U.S.C.  1253(a)(4)).  An 
dodlysis  of  the  issues  underlying  this 
finding  is  found  in  Finding  14,  below. 

Finding  5 

The  Secretary  finds  that  Pennsylvania 
has  established  a  process  for  the 
designation  of  areas  as  unsuitable  for 
surface  coal  mining  in  accordance  with 
Section  522  of  SMCRA. 

This  finding  is  based  on  the 
requirements  of  Section  503(a)(5)  of 
SMCRA  (JO  U.S.C.  1253(a)(5)).  An 
analysis  of  the  issues  underlying  this 
finding  is  found  in  Finding  21,  below. 

Finding  6 

The  Secretary  finds  that  Pennsylvania 

has  established,  for  the  purpose  of 
avoiding  duplication,  a  process  for 
coordinating  the  review  and  issuance  of 
permits  for  surface  coal  mining  and 
reclamation  operations  with  other 
federal  and  state  permit  processes 
applicable  to  the  proposed  operations. 

This  finding  is  based  on  the 
requirements  of  Section  503(a)(6)  of 
S.MCRA  (30  use.  1253(a)(6)).  An 
analysis  of  the  issues  underlying  this 
finding  is  found  in  Findings  13  and  14, 
below. 

Fird::-g  7 

The  Secretary  finds  that  Pennsylvania 
has  enacted  regulations,  except  as  noted 

in  subsequent  Findings,  consistent  with 
regulations  issued  pursuant  to  SMCRA. 

This  finding  is  based  on  the 
requirements  of  Section  503(a)(7)  of 
SMCRA  (30  U  S.C.  1253(a)(7)).  An 
analysis  of  the  issues  underlying  this 
finding  IS  found  in  Findings  12,  13, 14, 17, 
19  and  20,  below. 

Pennsylvania  has  developed  and 
submitted  with  its  program  resubmission 
of  January  25.  1982.  and  revisions 
thereto,  regulations  to  implement 
Pennsylvania's  surface  mining  laws. 
These  regulations,  for  the  most  part,  are 
being  enacted  as  temporary  rules 
concurrent  with  the  decision  announced 
in  this  notice.  This  action  is  consistent 
with  the  requirements  of  SMCRA  in  that 
Pennsylvania  has  the  necessary 
authority  to  enforce  a  permanment 


regulatory  program  at  the  time  approval 
by  the  Secretary  is  effective. 

In  resubmitting  its  program. 
Pennsylvania  submitted  regulations 
which  were  adopted  on  December  20, 
1980,  and  superseded  portions  of  them  in 
later  resubmissions  with  amendments 
thereto  (See  Part  B  entitled  "Background 
on  the  Pennsylvania  Program"  of  this 
Federal  Register  notice).  The  amended 
regulations  were  adopted  by  the 
Pennsylvania  Environmental  Quality 
Board  (EQB)  on  April  20, 1982,  and  will 
take  effect  upon  program  approval.  In 
adopting  these  regulations,  the  EQB 
issued  an  order  on  April  20, 1982 
(Administrative  Record  No.  PA  336  p, 
91)  stating  that  any  revisions  to  the 
Pennsylvania  regulations  found  by  the 
Secretary  to  be  insufficient  under 
Federal  law  shall  be  void  and 
superseded  by  regulations  previously 
adopted  by  the  Environmental  Quality 
Board  on  December  20, 1980  (10  Pa.  Bull. 
4789).  Those  issues  which  were  resolved 
through  effectuating  the  EQB  order  are 
found  at  Findings  13.6, 13.7  and  14.11, 
below. 

The  Department  of  Environmental 
Resources  submitted  additional  revised 
regulations  to  the  EQB  on  June  15, 1982, 
which,  if  adopted,  should  resolve  many 
of  the  concerns  outlined  herein 
regarding  Pennsylvania's  permanent 
program  regulations.  As  discussed  in 
Part  F  of  this  notice,  the  revised 
regulations  are  expected  to  be  adopted 
as  emergency  rules  by  October  1982. 
Upon  receiving  program  approval, 
Pennsylvania  plans  to  initiate  formal 
rulemaking  on  PA  Chapters  86,  87,  88,  89 
and  90.  For  the  most  part,  this  process  is 
not  expected  to  be  completed  before 
May  1983. 

Finding  8 

The  Secretary  has,  through  OSM, 
solicited  and  publicly  disclosed  the 
views  of  the  Administrator  of  the 
Environmental  Protection  Agency,  the 
Secretary  of  Agriculture,  and  the  heads 
of  other  Federal  agencies  concerned 
with  or  having  special  expertise 
pertinent  to  the  proposed  Pennsylvania 
program. 

This  finding  is  based  on  the 
requirements  of  Section  503(b)(1)  of 
SMCRA  (30  U.S.C.  1253(b)(1))  and  on  the 
information  contained  in  the  Federal 
Register  notice  published  June  11,  1982 
(47  FR  25383-25384).  This  notice 
identified  the  Federal  agencies  from 
which  comments  were  solicited,  the 
agencies  which  responded  and  the 
offices  of  OSM  and  the  Pennsylvania 
Department  of  Environmental  Resources 
at  which  copies  of  the  comments  were 
made  available. 


Finding  9 

The  Secretary  has  obtained  the 
written  concurrence  of  the 
Administrator  of  the  Environmental 
Protection  Agency  with  respect  to  those 
aspects  of  the  Pennsylvania  program 
being  approved  today  and  which  relate 
to  air  or  water  quality  standards 
promulgated  under  the  authontv  of  the 
Clean  Water  Act,  as  amended  (33  U.S.C. 
1151-1175)  and  the  Clean  Air  Act,  as   , 
amended  (42  U.S.C.  1857  et  seq.). 

This  finding  is  based  on  the 
requirements  of  Section  503(b)(2)  of 
S.MCRA  (.30  U.S.C.  12,53(b)(21)  and  on  the 
letter  transmitted  by  the  Administrator 
of  EPA  to  the  Secretary  on  July  7,  1982. 
A  copy  of  this  letter  has  been  placed  in 
the  Pennsylvania  Administrative  Record 
(Administrative  Record  No.  PA  375). 

Finding  10 

The  Secretary,  through  the  OSM 
Regional  Director  for  Region  I,  held  a 
public  meeting  in  Indiana.  Pennsylvania, 
on  April  10.  1980,  to  discuss  the 
Pennsylvania  program  submission  and 
its  completeness,  held  public  hearings  in 
Indiana  and  Harrisburg,  Pennsylvania, 
on  July  14  and  15,  1980.  respectively,  on 
the  adequacy  of  the  Pennsylvania 
program  submission,  and  subsequently 
held  a  public  hearing  on  February  25, 
1982,  in  Harrisburg,  on  the  resubmitted 
program. 

This  finding  is  based  on  the 
requirements  of  Section  503(b)(3)  of 
SMCRA  (30  U.S.C.  1253(b)(3)). 

Finding  11 

The  Secretary  finds  that  the 
Commonwealth  of  Pennsylvania  has  the 
legal  authority  and  sufficient  qualified 
personnel  necessary  for  the  enforcement 
of  the  environmental  protection 
standards  of  S.MCRA  and  30  CFR 
Chapter  VII. 

This  finding  is  based  on  the 
requirements  of  Section  503(b)(4)  of 
SMCRA  (30  U.S.C.  1253(b)(4)).  Analysis 
of  the  issues  underlying  this  finding  is 
found  in  Findings  12  through  30,  below. 

Finding  12 

The  Secretary  finds  that  the 
Pennsylvania  program  provides,  except 
as  noted  below,  for  carrying  out  the 
provisions  and  meet  the  purposes  of 
SMCRA  and  30  CFR  Chapter  VII. 

This  finding  is  made  under  the 
requirements  of  30  CFR  732.15(a). 
Analysis  of  the  issues  underlying  this 
finding  is  found  throughout  this  Federal 
Register  notice. 

Finding  13 

The  Secretary  finds  that  the 
Pennsylvania  Department  of 
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Fnvironmental  Resources  fDER)  has, 
except  as  noted  below,  the  authority 
under  Pennsylvania  surface  mining  laws 
and  regiilHt'ons  to  implement, 
administer,  and  enforce  ail  applicable 
rfquirements  consistent  wAh  30  CFR 
Chapter  VII.  Subchapter  K  (Performance 
Standards)  and  the  Pennsylvania 
program  includes  provisions  <idequate  to 
do  so,  with  the  exceptions  noted  below. 
This  finding  is  made  under  the 
nquirements  of  30  CFR  732.15(b){l). 

Pennsylvania  incorporates  provisions 
corresponding  to  Sections  515  and  516  of 
SMCRA  and  provisions  of  Subchapter  K 
of  30  CFR  Chapter  VII  in  several 
sections  of  CRDCA,  PASMCRA  and 
TCSL  and  throughout  the  Pennsylvania 
regulations,  Chapters  87,  88,  89  and  90  of 
Title  25  Pennsylvania  Code. 

Discussion  of  significant  issues  raised 
during  the  review  of  the  Pennsylvania 
environmental  performance  standards 
follows. 

13.1  PA  87.112(b)  and  PA  90.112(b) 
do  not  provide  that  impoundments 
greater  than  20  feet  in  height  or  which 
have  a  storage  capacity  of  equal  to  or 
greater  than  20  acre-feet  comply  with 
the  spillway  design  and  factor  of  safety 
criteria  contained  in  30  CFR  816.46(q)  (1) 
and  (2).  The  requirement  that  larger 
dams  have  the  capability  to  pass  larger 
storms  and  attain  a  demonstrated  level 
of  stability  beyond  that  of  smaller 
structures  is  a  common  engineering  and 
regulatory  practice.  Pennsylvania  has  a 
dam  regulatory  process  that  provides 
design  standards  for  such  structures. 
The  Federal  regulations  contain  these 
standards  to  establish  a  greater  degree 
of  protection  of  public  health,  safety  and 
environment  where  the  release  of 
significant  volumes  of  wafer  could  result 
from  catastrophic  failure  of  larger 
impoundments.  Approval  of  the 
Pennsylvania  program  is  conditioned 
upon  the  addition  of  language  in  its 
regulations  or  other  program 
amendment  to  provide  special 
requirements  for  impoundments  which 
are  no  less  effective  than  30  CFR 
816.46(q)  (1  land  (2). 

13.2  30  CFR  816.48(t)  and  816.49(f) 
require  that  all  impoundments  be 
examined  for  structural  weakness, 
erosion,  and  other  hazardous  conditions 
by  a  qualified  person  every  seven  days 
in  accordance  with  30  CFR  77.216-3. 
Inspection  of  ponds  not  meeting  the  size 
criteria  of  MSHA  regulations  (TO  CFR 
77.216(a])  may  be  done  quarterly  with 
the  approval  of  the  regulatory  authority 
In  addition,  ponds  meeting  the  MSH.'X 
size  criteria  must  be  routinely  inspected 
by  a  qualified  registered  profeisional 
engineer  or  someone  under  his 
supervision.  Reports  of  any  inspections, 
monitoring  and  modifications  must  be 


maintained  as  specified  in  :iO  CP'R 
77.216-3.  PA  87.112(b)(1)  and  PA 
90.112(b)(1)  only  require  inspection  of 
sedimentation  ponds  during 
construction.  Also,  PA  87.111(a)  and  PA 
90,lll(a)  incorporate  the  requirements 
of  PA  Chapter  105.  PA  105.131  only 
requires  that  dams,  meeting  the 
classification  designation  "1"  or  "2"  of 
PA  Chapter  105  (higher  risk  dams),  be 
inspected  and  certified  annually  by  a 
registered  engineer.  Impoundments  that 
are  improperly  constructed,  poorly 
maintained  or  operated  can  pose 
potential  or  actual  threats  to  public 
safety  and  the  environment.  Frequent 
inspection  allows  assessment  of 
performance  and  provides  for  timely 
adjustments  as  necessary.  Therefore,  the 
Secretary  finds  that  PA  87.111(a), 
87.112(b)(1),  90.111(a)  and  90.112(b)(1) 
are  less  effective  than  30  CFR  816.46(1) 
and  816.49(f).  in  that  inspections  are 
limited  to  sedimentation  ponds  during 
construction  and  larger  high  risk 
structures  after  construction  and  in  that 
the  frequency  of  inspection  is 
inconsistent  with  that  established  under 
30  CFR  77.216-3.  Consequently,  approval 
of  the  Pennsylvania  program  is 
conditioned  upon  the  addition  of 
language  in  its  regulations  or  other 
program  amendment  to  provide  for 
standards  which  are  no  less  effective 
than  the  Federal  requirements. 

13.3    According  to  30  CFR 
816.49(a)(5).  structures  that  can:  (1) 
impound  20  acre-feet  or  more  of  water, 
sediment  or  slurry  to  an  elevation  of  five 
feet  or  more  above  the  upstream  toe:  or, 
(2)  impound  to  an  elevation  of  20  feet  or 
more  above  the  upstream  toe  (MSHA  30 
CFR  77.216(a))  must  comply  with  the 
requirements  contained  in  the  U.S.  Soil 
Conservation  Service  Technical  Release 
60  {TR-60),  Earth  Dams  and  Reservoirs. 
June  1976,  Impoundments  that  do  not 
meet  the  size  criteria  above  must 
comply  with  the  requirements  contained 
in  the  U.S.  Soil  Conservation  Service 
Practice  Standard  378  (PS-378).  Ponds. 
October  1978.  Pennsylvania  regulations, 
however,  utilize  a  different  set  of  dam 
size  criteria  to  categorize  requirements 
for  large  and  small  structures.  For  small 
dams,  the  Soil  Conservation  Service's 
"Pennsylvania  PS-378  "  is  referenced  in 
PA  87.112(b)  and  90.112(b).  For  large 
dams.  PA  87.112(a)  and  90.112(a) 
reference  PA  Chapter  105.  PA  Chapter 
105  requires  state-of-the-art  design  and 
construction.  Pennsylvania  stated  in  its 
Attorney  General's  opinion  that  the 
state-of-the-art  requirement  would  be 
satisfied  through  adherence  to  a 
reference  list  of  acceptable  guidelines, 
inr.luding  TR-60.  Design  of  Small  Dams. 
etc.  The  Secretary  finds  that  this 
provision  is  no  less  effective  than  the 


Federal  rules  in  satisfying  the 
requirements  for  large  dams 
encompassed  by  PA  87.112(a)  and  PA 
90.112(a).  Inasmuch  as  Pennsylvania's 
categorization  of  large  and  small  dams 
is  less  effective  than  the  Federal 
counterparts,  the  Secretary  further  finds 
that  the  use  of  PA  PS-378.  other  than  as 
intended,  is  inappropriate,  e.g.  other 
than  for  low  risk  (SCS  "class  A") 
structures  with  height  times  storage 
products  less  than  3000.  or  structures  35 
feet  or  less  in  height.  Accordingly, 
approval  of  the  Pennsylvania  program  is 
conditioned  upon  the  inclusion  of 
language  in  PA  87.112(b)  and  90.112(b)  of 
other  program  amendment  to  ensure 
that  impoundments  which  meet  MSHA 
criteria  (30  CFR  77.216(a))  comply  with 
the  requirements  of  TR-60  in 
accordance  with  30  CFR  616.49(a)(5). 

13.4  30  CFR  816.49(h)  requires  that 
annual  certification  reports  for  ponds, 
dams  and  impoundments  contain 
information  on  monitoring  and 
instrumentation,  design  versus  actual 
water  levels  periodically  taken 
throughout  the  reporting  period,  existing 
storage  capacity,  the  presence  of  fires, 
and  any  other  aspects  of  the  dam  which 
might  affect  stability.  Certification 
reports  serve  as  notification  to  the 
regulatory  authority  that  structures  are 
performing  as  intended;  that  the 
permittee  is  properly  maintaining  the 
facility;  that  any  problems  which  occur, 
or  are  likely  to  occur,  are  or  have  been 
addressed;  and  that  a  qualified 
professional  has  found  conditions 
conforming  with  standard  engineering 
practices.  The  Secretary  finds  that  PA 
87.112  and  PA  90.112  contain  no 
provisions  requiring  that  the  information 
discussed  above  be  contained  in  the 
certification  reports.  Accordingly, 
approval  of  the  Pennsylvania  program  is 
conditioned  upon  the  adoption  of 
requirements  in  its  regulations  or  other 
program  amendment  which  are  no  less 
effective  than  those  in  30  CFR  816.49(h). 

13.5  PA  87.143  is  less  effective  than 
30  CFR  816.102(b)  by  allowing 
alternatives  to  contouring  and  terracing 
where  the  land  is  proposed  to  be  made 
suitable  after  mining  and  reclamation 
for  industrial,  commercial,  agricultural, 
residential,  recreational  or  public  use. 
SMCRA  does  not  specifically  allow  for 
alternatives  to  approximate  original 
contour  as  proposed  by  Pennsylvania, 
Therefore,  the  Secretary  finds  that  a 
variance  provision  to  approximate 
original  contour  for  non-steep  slope 
areas  is  not  inconsistent  with  the 
approximate  original  contour 
requirements  of  Section  515  of  SMCRA. 
However,  the  provisions  of  Sections 
515(e)  (1)  and  (3)  require  complete 
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backfilling,  elimination  of  the  highwall, 
improvement  of  the  watershed  control  of 
the  area,  and  concurrence  of  appropriate 
land  use  planning  agencies  and  surface 
owner(s)  that  the  potential  use  of  the 
affected  land  will  constitute  an  equal  or 
better  economic  or  public  use.  PA  87.143 
does  not  contain  any  similar 
requirements.  Therefore,  approval  of  the 
Pennsylvania  program  is  conditioned 
upon  the  inclusion  of  language  in  PA 
87.143  to  reflect  the  requirements  of 
Sections  515  (e)(1)  and  {e)t3)  of  SMCRA, 
(For  a  detailed  discussion  of  the  Section 
Slo^e)  variance  to  the  approximate 
original  contour  requirements,  see  the 
preamble  discussion  of  proposed  rules 
for  postmining  land  uses  and  variances 
from  approximate  original  contour  (47 
FR  16153-16156.  April  14,  1982)), 

13.6  PA  89.51(d)  only  requires  that 
underground  mine  operators  mark  the 
perimeter  of  all  coal  storage  and 
preparation  plant  areas.  30  CFR 
817.11(d)  and  Section  701(17)  of  SMCRA 
require  that  the  person  conducting 
underground  mining  clearly  mark  the 
perimeter  of  all  areas  affected  by 
surface  operations  or  facilities  before 
mining  initiates.  If  the  perimeters  of 
such  areas  change,  the  perimeter 
markers  must  be  adjusted  accordingly. 
Proper  marking  of  perimeters  is 
necessary  in  preventing  equipment 
operators  from  inadvertently  entering 
areas  not  authorized  for  disturbance. 
Therefore,  the  Secretary  disapproves  PA 
89.51(d)  regarding  perimeter  markers.  In 
accordance  with  the  Environmental 
Quality  Board's  order  of  April  20, 1982 
(Administrative  Record  .\'o.  PA  336),  any 
revisions  to  the  Pennsylvania 
regulations  found  by  the  Secretary  to  be 
insufficient  under  Federal  law  shall  be 
void  and  superseded  by  regulations 
previously  adopted  by  the 
Environmental  Quality  Board  on 
December  20. 1980  (10  Po.  Bull.  4789). 
The  Secretary  finds  that  the  provisions 
of  PA  89.72(d)  of  Pennsylvania's 
December  20.  1980  regulations  are  no 
less  effective  than  30  CFR  817.11(d)  and 
thus  requires  no  condition. 

13.7  P.A  89.65  does  not  prohibit  the 
use  of  persistent  pesticides  on  the  area 
during  underground  mining  and 
reclamation  as  set  forth  in  30  CFR 
817.97(d)(7).  Therefore,  the  Secretary 
disapproves  P.-\  89. 65  regarding  the  use 
of  pesticides.  In  accordance  with  the 
Environmental  Quality  Board's  order  of 
-April  20.  1982  (.Administrative  Record 
.No.  P.A  336)  any  revisions  'o  the 
Pennsylvania  regulations  found  by  the 
Secretary  to  be  insufficient  under 
Federal  law  shall  be  void  and 
superseded  by  regulations  previously 
adopted  by  the  Environmental  Quality 


Board  on  December  20. 1980  (10  Pa.  Bull. 
4789).  Since  PA  89.105(d)(7)  of 
Pennsylvania's  December  20, 1980 
regulations  contain  provisions  no  less 
effecUve  than  30  CFR  817.97(d)(7),  no 
condition  is  necessary. 

13.8    PA  89.86(a)(1)  only  requires  that 
an  underground  mining  operator 
establish  an  effective  and  permanent 
vegetative  cover,  while  Section  516(b)(6) 
of  SMCRA  and  30  CFR  817.111(a) 
require  that  an  operator  must  establish  a 
diverse  vegetative  cover,  as  well  as  an 
effective  and  permanent  vegetative 
cover.  A  diverse  vegetative  cover  is 
necessary  to  ensure  that  the  failure  of 
one  species  through  drought  or  disease 
does  not  result  in  an  elimination  of  all 
vegetation  which  would  result  in  serious 
erosion.  Approval  of  the  Pennsylvania 
program  is  conditioned  upon  the 
issuance  of  regulations  or  program 
amendment  to  require  the  establishment 
of  a  diverse  vegetative  cover  for 
underground  mining  operations  which  is 
no  less  effective  than  30  CFR  817.111(a) 
and  in  accordance  with  Section  516(b)(6) 
of  SMCRA. 

Finding  14 

The  Secretary  finds  that  the 
Department  of  Environmental  Resources 
has  the  authority  under  Pennsylvania 
surface  mining  laws  and  regulations  and 
the  Pennsylvania  program  includes, 
except  as  noted  below,  provisions  to 
implement,  administer  and  enforce  a 
permit  system  consistent  with  30  CFR 
Chapter  VII,  Subchapter  G  (Permits). 
This  finding  is  made  under  the 
requirements  of  30  CFR  732.15(b)(2). 

Pennsylvania  incorporates  provisions 
corresponding  to  Sections  506,  507,  508. 
510,  511  and  513  of  SMCRA  and 
Subchapter  G  of  30  CFR  Chapter  VII  in 
several  sections  of  CRDCA.  PASMCRA. 
BMSLCA  and  TCSL  and  throughout  the 
Pennsylvania  regulations,  Chapters  86. 
87.  88,  89  and  90  of  Title  25  Pennsylvania 
Code.  Chapters  III  and  IV  of  the  program 
submission  contain  a  discussion  of  the 
Commonwealth's  system  for  permittina 

Discussion  of  significant  issues  raised 
during  the  review  of  the  Pennsylvania 
permit  provisions  follows: 

14.1     PA  90.11(a)(3)  does  not  require  a 
description  of  significant  known 
archeological  sites  within  the  adjacent 
areas  of  a  coal  refuse  permit  area  as  set 
forth  in  30  CFR  779.12  and  in  accordance 
with  Section  507(b)(13)  of  SMCRA. 
Sections  102  and  522(e)  of  SMCR.A  and 
the  National  Historic  Preservation  Act 
protect  cultural,  historical  and 
archeological  features  both  on  and  off 
the  permitted  area.  A  description  of  the 
sites  is  necessary  to  ensure  that  the 
regulatory  authority  has  enough 
information  to  determine  whether 


mining  activities  will  comply  with  30 
CFR  761.11  and  786.191e).  Therefore, 
approval  of  Pennsylvania's  program  is 
conditioned  upon  the  inclusion  of 
additional  language  in  its  regulations  or 
other  program  amendment  which  is  no 
less  effective  than  30  CFR  779.12. 

14.2  PA  88.30  does  not  require  the 
permit  application  for  anthracite  mining 
operations  to  contain  a  description  of 
historic  land  use.  if  the  premining  use  of 
the  land  was  changed  within  five  years 
before  the  anticipated  date  of  beginning 
the  proposed  mining  operation  as  set 
forth  in  30  CFR  779.22(a)(1)  and  in 
accordance  Section  508(a)(2)(A)  of 
SMCRA.  This  information  is  necessary 
to  enable  the  regulatory  authority  to 
evaluate  the  applicant's  plan  to  restore 
the  affected  area  to  the  condition 
required  by  P.A  88.133,  If  the  premining 
land  use  has  changed  within  five  years 
preceding  mining,  the  applicant  is  to 
describe  the  historic  land  use  of  the 
proposed  mining  area.  However,  in 
accordance  with  Federal  law,  the 
regulatory  authority  is  given  the 
opportunity  to  determine  the 
appropriate  period  for  information  on 
historical  use  based  on  the  nature  of 
changes  that  have  occurred  and  local 
conditions  and  trends.  Therefore. 
approval  of  the  Pennsylvania  program  is 
conditioned  upon  the  addition  of 
language  to  its  regulations  or  other 
amendments  to  its  program  requiring 
description  of  historic  land  use 
consistent  with  the  Federal  provisions 
cited  above. 

14.3  Section  529  of  SMCRA  applies 
all  provisions  of  S.MCR.A  to  anthracite 
mining,  except  Sections  515.  516  and 
portions  of  Sections  509  and  519.  .\11 
provisions  of  Sections  509  and  519  are 
applicable  but  for  the  specified  bond 
limits  and  the  period  of  revegelation 
responsibility.  Using  this  standard  of 
review,  the  Secretary  has  determined 
that  anthracite  mining  is  not  exempt 
from  all  prime  farmland  provisions  of 
S.MCR.A.  Therefore,  Pennsylvania  must 
adopt  prime  farmland  requirements  of 
S.VICRA  for  anthracite  mining,  except 
those  provisions  cited  above. 
Specifically,  PA  88.31  and  PA  88.491  do 
not  require  the  applicant  to  conduct  a 
prime  farmland  investigation  in 
accordance  with  30  CFR  779. 27,  783.27 
and  Section  507(b)(16)  of  S.MCRA.  Prime 
farmland  procedures  must  be  followed 
for  all  mining  activities  in  order  to 
ensure  the  protection  of  prime  farmland. 
For  surface  mines,  the  entire  permit  area 
must  be  investigated;  whereas  for 
underground  mines,  only  the  area 
proposed  to  be  affected  by  surface 
operations  or  facilities  need  be 
investigated.  Accordingly,  approval  of 
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the  Pennsylvania  program  is 
conditioned  upon  the  inclusion  of 
provisions  in  its  regulatijons  or  other 
program  amendment  v\'hich  are  no  less 
effective  than  the  Federal  requirements. 

14.4  PA  87.73  does  not  require  that 
the  contents  of  the  general  plan  for 
ponds,  impoundments,  banks,  dams  and 
embankments  associated  with  surface 
mining  operations  be  "prepared  by.  or 
under  the  direction  of;  and  certified  by  a 
qualified  registered  proft-ssional 
engineer,  or  by  a  professional  geologist 
with  assistance  from  experts  in  related 
fields  such  as  land  surveying  and 
landscape  architecture",  as  does  30  CFR 
780.2,5fa)(l)(i).  This  requirement 
originates  from  Section  507(b)(14J  of 
SMCRA.  which  provides  that  only 
trained  professionals  may  develop 
ddequate  plans  for  critical  structures 
such  as  fills  and  impoundments  which 
are  prone  to  catastrophic  failure.  The 
permanent  regulatory  program 

env  isioned  that  a  general  plan, 
concerning  the  description  and  location 
of  such  structures,  the  geologic  and 
hydrologic  assessment,  and  the 
evaluation  of  impacts  from  subsidence, 
was  to  be  prepared  by  engineers 
registered  on  the  basis  of  their 
experience  in  such  designs.  These 
portions  of  the  design  are  important  to 
the  assurances  of  public  safety  and 
env  IronmentHl  protection  intended  by 
SMCRA,  Although  PA  87.73(d)(1) 
provides  that  a  detailed  plan  be 
prepared  by  a  registered  professional 
engineer,  the  Secretary  finds  that  the 
omission  of  the  requirement  for 
preparation  of  the  general  plan  by  a 
registered  professional  engineer  or 
professional  geologist  is  less  effective 
than  30  CFR  780.25(a)(l)(i).  Accordingly, 
approval  of  the  Pennsylvania  program  is 
conditioned  upon  the  inclusion  of 
provisions  in  its  regulations  or  other 
program  amendment  which  are  no  less 
effective  than  the  Federal  requirements. 

14.5  PA  90.39  does  not  specify  that 
each  detailed  design  plan  must  include 
any  geotechnical  investigation  and 
design  and  construction  requirements 
for  impoundments  associated  with  coal 
refuse  operations  as  provided  in  30  CFR 
7f«.25(a)(2)(ii)  and  780.25(a)(3)(ii).  While 
tiiis  requirement  exists  for  coal  waste 
structures  in  PA  90.39(f),  the  provisions 
must  also  be  applicable  to  any  sediment 
control  structure  or  other  impoundments 
appurtenant  to  Chapter  90  activities. 
Therefore,  approval  of  the  Pennsylvania 
program  is  conditioned  upon  the 
inclusion  of  provisions  in  its  regulations 
or  other  program  amendment  which  are 
no  less  effective  than  the  Federal 
requirements  in  this  regard. 


14.8     PA  87.73.  87.112(b).  90.39  and 
90.n2(b)  omit  the  Federal  provisions  of 
30  CFR  780.25  (b)  and  Ic),  which  through 
incorporation  of  MSHA  plan 
requirements,  require  that  pKms  for  all 
sedimentation  ponds  and  permanent  or 
temporary  impoundments  contain  the 
geotechnical  information  specified  in  30 
CFR  77.216-2(a)  (5)  and  (6).  Tho.se 
structures  under  the  jurisdiction  ot  FA 
Chapter  105  (based  on  combinations  of 
size/volume/watershed)  are  subject  to 
the  same  plan  requirements  as  MSHA 
.str  jctures:  however.  non-Chnpter  105 
sediment  or  temporary  and  permanent 
impoundments  are  not  required  by  PA 
87.73.  87,n2(b).  90.39  or  90.112(b)  to 
include  geotechnical  information  on  the 
type.  size,  range  of  engineering 
properties  of  the  embankment  and 
foundation  materials.  These  data  are 
needed  by  the  design  and  construction 
engineers  and  the  regulatory  authority 
for  predicting  stability,  developing 
construction  requirements,  and 
anticipating  the  general  performance  of 
the  structure.  Without  this  information, 
the  operation  and  reclamation  plan 
cannot  demonstrate  achievement  of  the 
performance  standards  of  SMCRA.  The 
Secretary  finds  that  the  omission  of 
these  requirements  renders  the 
Pennsylvania  regulations  less  effective 
than  the  Federal  provisions,  and 
conditions  approval  of  the  Pennsylvania 
program  upon  the  addition  of  these  plan 
requirements  to  its  regulations  or 
otherwise  amend  its  program  to  be  no 
less  effective  than  the  Federal 
requirements. 

14.70    PA  87.73  and  90.93  do  not 
require  a  stability  analysis,  supporting 
calculations  and  justification  of 
parameters  for  structures  20  feet  or 
higher  or  which  impound  more  than  20 
acre-feet  as  required  by  30  CFR  780.25(f) 
and  77.21&-2(a)(13).  As  discussed  in 
Finding  14.6  above,  this  type  of 
geotechnical  data  is  necessary  to 
demonstrate  that  the  performance 
standards  of  Section  515(b)  of  SMCRA 
are  attainable,  as  required  by  Section 
510(b)  of  SMCRA.  Therefore,  approval 
of  the  Pennsylvania  program  is 
conditioned  upon  the  inclusion  of 
language  in  its  regulations  or  other 
program  amendment  which  is  no  less 
effective  than  30  CFR  780.25(f}. 

14.8     PA  88.491(i)  does  not  require 
that  the  permit  application  for  anthracite 
underground  mining  operations  contain 
maps  delineating  all  boundaries  of  lands 
and  names  of  present  owners  of  record 
of  those  lands,  both  surface  and 
subsurface,  included  in  or  contiguous  to 
the  proposed  permit  area  as  set  forth  in 
30  CFR  783.24(a).  Section  507(b)(2)  of 
SMCRA  requires  that  the  ownership  of 


both  the  surface  and  subsurface  estate* 
has  to  be  established  prior  to  mining. 
Therefore,  approval  of  the  Pennsylvania 
program  is  conditioned  upon  the 
addition  of  a  requirement  to  its 
regulations  or  other  program 
amendment  which  is  no  less  effective 
than  30  CFR  783.24(a). 

14.9  PA  8ai41(d)(8)  only  requires 
that  maps  delineate  the  location  of 
buildings,  roads,  surface  water  bodies, 
etc.  for  areas  covered  by  a  subsidence 
control  plan.  30  CFR  783.24  and  763.25 
require  that  maps  depict  the  location  of 
such  surface  features  for  the  entire 
permit  area  and  be  submitted  with  the 
permit  application.  Since  a  subsidence 
plan  would  not  necessarily  encompass 
the  entire  permit  area,  the  Secretary 
finds  PA  89.141(d)(8)  less  effective  than 
30  CFR  783.24  and  783.25.  Therefore, 
approval  of  the  Pennsylvania  program  is 
conditioned  upon  the  addition  of 
language  to  its  regulations  or  other 
program  amendment  requiring  that  the 
permit  application  contain  maps 
identifying  the  location  of  certain 
surface  features  for  the  entire  permit 
area  which  are  no  less  effective  than  30 
CFR  783.24  and  783.25  and  in 
accordance  with  Section  507(b)  (13)  and 
(14)  of  SMCRA. 

14.10  PA  88.491(i)  and  89.141(d)(8}(ii) 
do  not  require  maps  showing  the 
location  of  all  buildings  in  and  within 
1,000  feet  of  the  proposed  permit  area 
together  with  identification  of  the 
current  use  of  such  buildings  as  set  forth 
in  30  CFR  783.24(d).  Section  507(b)(13)  of 
SMCRA  is  specific  in  requiring  the 
mapped  location  of  all  buildings  within 
1,000  feet  of  the  permit  area.  Moreover, 
information  on  building  use  is  necessary 
to  determine  whether  the  building  is  an 
occupied  dwelling  ynder  Section 
522(e)(5)  of  SMCRA.  Identification  of 
structures  and  their  use  is  needed  to 
determine  the  impact  of  mining  and 
other  functions  in  the  community. 
Therefore,  approval  of  these  portions  of 
the  Pennsylvania  program  is 
conditioned  upon  the  inclusion  of 
provisions  in  its  regulations  or  other 
program  amendment  which  are  no  less 
effective  than  30  CFR  783.24(d). 

14.11  PA  89.141(d)(8)(iv)  does  not 
require  that  the  permit  application  for 
underground  mining  operations  contain 
a  map  showing  each  public  road  located 
in  or  within  100  feet  of  the  proposed 
permit  area  as  set  forth  in  30  CFR 
783.24(h)  and  in  accordance  with 
Sections  507(b)(13)  and  522(e)(4)  of 
SMCRA.  This  information  is  necessary 
to  prevent  or  minimize  disruption  to 
traffic  flows,  hazards  to  travelers,  and 
provide  restoration  of  traffic  flow  and 
access  after  mining.  Therefore,  the 
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Secretary  disapproves  PA 
89.141fd)f8)fiv]  regarding  public  roads. 
In  accordance  with  the  Environmental 
Quality  Board's  order  of  .April  20,  1982 
(.Administrative  Record  So.  PA  336),  any 
revisions  to  the  Pennsylvania 
regulations  found  by  the  Secretary  to  be 
insufficient  under  Federal  law  shall  be 
void  and  superseded  by  regulations 
previously  adopted  by  the 
Environmental  Quality  Board  on 
December  20.  1980.  !10  Pa.  Bull.  4789). 
Since  the  provisions  of  PA  89  21(6)  of 
Pennsylvania's  December  20,  19B0 
regulations  are  no  less  effective  than  .30 
CFR  783.24fh),  no  condition  is  necessary. 

14.12  PA  86.37(12)  does  not  require 
the  applicant  to  obtain,  with  respect  to 
prime  farmland,  a  negative 
determination  when  proposing  to  mine 
coal  in  the  anthracite  region  as  set  forth 
in  30  CFR  786.19(1)  and  in  accordance 
with  Section  ,510(d)(l)  of  S.MCRA.  This 
requirement  ensures  that  the  regulatory 
authority  makes  specific  findings  before 
issuing  a  permit  for  mining  on  prime 
farmland.  Therefore,  approval  of  the 
Pennsylvania  program  is  conditioned 
upon  the  addition  of  language  in  its 
regulations  or  other  program 
amendment  which  is  no  less  effective 
than  the  provisions  of  30  CFR  "86.19(1). 
(See  Finding  14.3  above,] 

14.13  PA  86.38  does  not  require 
reconstruction  of  existing  non- 
conforming structures  without  causing 
significant  harm  to  the  environment  or 
public  health  or  safety  within  six 
months  after  issuance  of  a  permit  as  set 
forth  m  30  CFR  786.21  The  requirement 
to  allow  up  to  six  months  for 
reconstruction  of  existing  non- 
conforming structures  reflects  the  need 
to  bring  structures  into  compliance  with 
the  full  complement  of  performance 
standards  within  a  reasonably  prompt 
period  of  time.  Therefore,  approval  of 
the  Pennsylvania  program  is 
conditioned  upon  the  inclusion  of 
language  in  its  regulations  or  other 
program  amendment  to  provide 
standards  regarding  reconstruction  of 
non-conforming  structures  which  are  no 
less  effective  than  30  CFR  ""86  21 

Finding  15 

The  Secretarv'  finds  that  the 
Department  of  Environmental  Resources 
has  the  authority  under  Pennsylvania 
surface  mining  laws  and  regulations  and 
the  Pennsylvania  program  contains 
adequate  provisions  to  regulate  coal 
exploration  consistent  with  30  CFR  Parts 
776  and  815  and  to  prohibit  coal 
exploration  that  does  not  comply  with 
30  CFR  Parts  776  and  81.5  This  finding  is 
made  under  the  requirements  of  30  CFR 
732.15(b)(3}, 


The  Pennsylvania  program 
incorporates  provisions  rnrresponding 
to  Section  512  of  SMCRA  and  30  CFR 
Parts  776  and  815  (as  related  to  coal 
exploration)  in  Section  3  of  PASMCRA 
and  throughout  the  Pennsylvania 
regulations.  Chapters  86  and  89  of  Title 
25,  Pennsylvania  Code.  Chapter  IV-G  of 
the  Pennsylvania  program  includes  a 
discussion  of  the  systems  for  coal 
exploration,  review  and  approval. 

Finding  16 

The  Secretary  finds  that  the 
Department  of  Environmental  Resources 
has  the  authority  under  Pennsylvania 
surface  mining  laws  and  regulations  and 
the  Pennsylvania  program  contains 
adequate  provisions  to  require  that 
persons  extracting  coal  incidental  to 
government  financed  construction 
maintain  information  on  site  consistent 
with  30  CFR  Part  707.  This  finding  is 
made  under  the  requirements  of  30  CFR 
732.15(b)(4). 

Operations  extracting  coal  incidental 
to  government-financed  construction  are 
not  exempt  from  the  requirements  of  the 
Pennsylvania  surface  mining  laws  and 
regulations. 

Finding  17 

The  Secretary  finds  that  the 
Department  of  Environmental  Resources 
has  the  authority  under  Pennsylvania 
surface  mining  laws  and  regulations  and 
the  Pennsylvania  program  contains 
adequate  provisions  to  enter,  inspect, 
and  monitor  all  coal  exploration  and 
surface  coal  mining  and  reclamation 
operations  on  non-Indian  and  non- 
Federal  lands  within  Pennsylvania 
consistent  with  the  requirements  of 
Section  517  (Inspection  and  Monitoring) 
of  SMCRA  and  30  CFR  Chapter  VII. 
Subchapter  L  (Inspection  and 
Enforcement).  This  finding  is  made 
under  the  requirements  of  30  CFR 
732.15(b)(5). 

Provisions  corresponding  to  Section 
517  of  SMCRA  and  Subchapter  L  of  30 
CFR  Chapter  VII  for  inspection  and 
enforcement  are  found  in  sei.pral 
sections  of  CRDCA,  PASMCRA, 
BMSLCA,  and  TCSL.  the  Pennsylvania 
regulations.  Subchapter  H  of  Chapter  86 
of  Title  25  Pennsylvania  Code,  and  Parts 
200  and  300  of  the  Bureau  of  Mining  and 
Reclamation's  Policy  and  Procedure 
Manual.  Chapters  III  and  IV  of  the 
program  submission  contain  a 
discussion  of  Pennsylvania's  inspection 
procedures  to  be  implemented  by  the 
Department  of  Environmental 
Resources. 

Finding  18 

The  Secretary  finds  that  the 
Department  of  Environmental  Resources 


has  the  authority  under  Pennsylvania 

surface  mining  laws  and  regulations  and 
the  Pennsylvania  program  contains, 
except  as  noted  below,  adequate 
provisions  to  implement,  administer, 
and  enforce  a  system  of  performance 
bonds  and  liability  insurance,  or  other 
equivalent  guarantees  consistent  with  30 
CFR  Chapter  VII.  Subchapter  J 
(Performance  Bonds).  This  finding  is 
made  under  the  requirements  of  30  CFR 
732.15(b)(6). 

Provisions  corresponding  to  Sections 
.509  and  519  of  SMCRA  and  Subchapter  I 
of  30  CFR  Chapter  VII  for  performance 
bonds  are  incorporated  in  several 
sections  of  CRDCA,  PASMCRA, 
BMSLCA  and  TCSL  and  the 
Pennsylvania  regulations.  Subchapter  F 
of  Chapter  86  of  Title  25.  Pennsylvania 
Code.  Chapters  III  and  IV  of  the  program 
submission  contain  descnptions  of  the 
Commonwealth's  process  for 
implementing,  administering  and 
enforcing  a  system  of  performance 
bonds  and  liability  insurance  or  other 
equivalent  guarantees. 

Discussion  of  significant  issues  raised 
during  the  review  of  the  Pennsylvania's 
bonding  and  insurance  provisions 
follows: 

18.1  PA  86.172(d)  does  not  prohibit 
bond  release  for  anthracite  mining 
operations  until  after  the  soil 
productivity  for  prime  farmlands  has 
been  returned  to  a  level  of  yield 
comparable  with  non-mined  prime 
farmland  as  set  forth  in  30  CFR 
807.12(e)(2)(iii)  and  in  accordance  with 
Section  519(c)(2)  of  SMCRA.  This 
requirement  ensures  that  soil 
productivity  of  prime  farmland  is 
returned  to  its  original  condition  prior  to 
mining.  Since  Section  529(a]  of  SMCR.A 
does  not  provide  an  exemption  for 
anthracite  operations  from  these 
requirements  of  Section  519,  the  State 
program  must  include  them.  Therefore, 
approval  of  the  Pennsylvania  program  is 
conditioned  upon  the  inclusion  of 
regulations  or  other  program 
amendment  which  are  no  less  effective 
than  30  CFR  807.12(e)(2)(iii).  (See 
Finding  14.3  above.) 

18.2  Although  the  Pennsylvania 
program  meets  the  minimum 
requirements  of  Sections  509  and  519  of 
SMCRA  and  Subchapter  J  of  30  CFR 
Chapter  VII,  the  Secretary  is  concerned 
about  the  continuing  adequacy  of  the 
amount  of  the  bond  and  permit  fee 
required  for  permit  areas  that  is  applied 
to  bond  forfeitures  in  Pennsylvania 
Pennsylvania  has  the  authority  and 
responsibility  under  PA  86.145  to  review 
at  least  annually  and.  if  necessan,'. 
revise  the  bonding  amount  required  for 
permit  areas  to  reflect  the  current  cost  of 
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reclamation  to  the  State.  The  Secretary 

is  aware  of  the  bonding  adequacy 
r^■vlew  currently  being  conducted  by  the 
State.  To  facilitate  OSM  oversight  of 
this  matter,  the  Secretary  requires 
Pennsylvania  to  submit  the  study  to 
OSM  ,tnd  to  make  any  adjustments  as 
nt'c:t'ssar\  to  cover  rpclamaiion  costs. 
OSM  in  its  oversight  program  will 
closely  monitor  the  bonding  provisions 
in  the  Pennsylvania  program  and  all 
other  State  programs. 

Finding  19 

The  Secretary  finds  that  the 
Department  of  Environmental  Resources 
has  the  authority  under  Pennsylvania 
surface  mining  laws  and  regulations  and 
the  Pennsylvania  program  contains 
adequate  provisions  to  provide  for  civil 
and  criminal  sanctions  for  violations  of 
Pennsylvania  laws,  regulations  and 
conditions  of  permits  and  exploration 
approvals,  including  civil  and  criminal 
penalties  in  accordance  with  Section  518 
of  SMCR.X  and  consistent  with  30  CFR 
Part  845.  including  the  same  or  similar 
procedural  requirements.  This  finding  is 
made  under  the  requirements  of  30  CFR 
732.15(b)(7). 

Provisions  corresponding  to  Section 
51 H  of  SMCRA  and  to  30  CFR  845  are 
incorporated  in  several  sections  of 
CRDCA,  PASMCRA.  BMSLCA  and 
rCSL,  the  Penrwylvania  regulations. 
Subchapter  G  of  Chapter  86  of  Title  25 
Pennsylvania  Code,  and  Parts  200  and 
300  of  the  Bureau  of  Mining  and 
Reclamation's  Policy  and  Procedure 
Manual.  Chapter  IV  of  the  program 
narrative  contains  descriptions  of 
Pennsylvania's  procedures  for  civil  and 
criminal  sanctions. 

Finding  20 

The  Secretary  finds  that  the 
Department  of  Environmental  Resources 
has,  except  as  noted  below,  the 
authority  under  Pennsylvania  surface 
mining  laws  and  regulations  and  the 
Pennsylvania  program  contains 
adequate  provisions  to  issue,  modify, 
Nrminate  and  enforce  notices  of 
i  olation,  cessation  orders  and  show- 
cause  orders  in  accordance  with  Section 
521  of  SMCRA  and  consistent  with  30 
CFR  Chapter  VII.  Subchapter  L 
(Inspection  and  Enforcement),  including 
the  same  or  similar  procedural 
requirements.  This  finding  is  made 
under  the  requirements  of  30  CFR 
732.15(b)(8). 

Prov  isions  corresponding  to  Section 
521    if  SMCRA  and  to  Subchapter  L  of  30 
CFR  Chapter  \'1I  are  included  in  several 
9*(tinns  of  CRDCA,  PASMCRA. 
BMSLCA  and  TCSL  the  Pennsylvania 
rcuulations.  Subchapter  H  of  Chapter  86 
of  Title  25  Pennsylvania  Code,  and  Parts 


200  and  300  of  the  Bureau  of  Mining  and 
Reclamation's  Policy  and  Procedure 
Manual.  Chapter  IV  of  Pennsylvania's 
program  submission  contains  a 
discussion  of  the  Commonwealth's 
procedures  for  issuing,  modifying, 
terminating  or  enforcing  notices  of 
violatiorf.  cessation  orders  and  show- 
cause  orders. 

Discussion  of  significant  issues  raised 
in  the  review  of  the  Commonwealth's 
inspection  and  enforcement  procedures 
are  as  follows: 

20.1  Unlike  30  CFR  843.12  and 
Section  521(a)(3)  of  SMCRA.  PA  86.211 
provides  additional  time  beyond  the  90 
days  allowed  for  abatement  if  the  time 
is  essential  for  the  achievement  of  the 
statutory  standards  of  environmental 
protection.  This  provision  is  not 
consistent  with  the  Federal 
requirements  in  that  it  does  not 
adequately  limit  the  circumstances 
when  additional  time  beyond  the  90-day 
abatement  period  should  be  allowed. 
Accordingly,  approval  of  the 
Pennsylvania  program  is  conditioned 
upon  the  inclusion  of  language  in  its 
regulations  or  other  program 
amendment  that  will  limit  the 
circumstances  where  abatement  times  in 
excess  of  90  days  will  be  permitted 
consistent  with  30  CFR  843.12  and 
Section  521(a)(3)  of  SMCRA. 

20.2  Neither  PA  86.213  nor  Part  300- 
2.10  of  the  Bureau  of  Mining  and 
Reclamation's  Policy  and  Procedure 
Manual  requires  the  department  to 
review  and  suspend  a  permit  based  on  a 
pattern  of  violations  consistent  with  30 
CFR  843,13  and  no  less  stringent  than 
Section  521(a)(4)  of  SMCRA. 
Accordingly,  approval  of  the 
Pennsylvania  program  is  conditioned 
upon  the  addition  of  a  requirement  to  its 
regulations  or  other  program 
amendment  providing  for  a  mandatory 
review  of  permits  for  a  pattern  of 
violations  and  a  suspension  of  a  permit 
based  on  a  pattern  of  three  or  more 
violations  within  a  12-month  period  if 
committed  willfully  or  through 
unwarranted  failure  to  comply 
consistent  with  30  CFR  843.13  and  no 
less  stringent  than  Section  521(a)(4)  of 
SMCRA. 

Finding  21 

The  Secretary  finds  that  the 
Department  of  Environmental  Resources 
has  the  authority  and  the  Pennsylvania 
program  contains  adequate  provisions 
to  designate  areas  as  unsuitable  for 
surface  coal  mining  consistent  with  30 
CFR  Chapter  VII,  Subchapter  F 
(Designation  of  Lands  Unsuitable  for 
Mining).  This  finding  is  made  under  the 
requirements  of  30  CFR  732.15(b)(9). 


Provisions  corresponding  to  Section 
522  of  SMCRA  and  to  Subchapter  F  of  30 
CFR  Chapter  VII  are  included  in  several 
sections  of  CRDCA.  PASMCRA  and 
TCSL  and  the  Pennsylvania  regulations, 
Subchapter  D  of  Chapter  88  of  Tide  25 
Pennsylvania  Code.  Chapter  IV-E  of  the 
Pennsylvania  program  narrative 
describes  the  system  by  which  petitions 
for  designating  areas  unsuitable  for 
surface  coal  mining  will  be  received  and 
processed  and  the  establishment  of  a 
data  base  and  inventory  system. 

Finding  22 

The  Secretary  finds  that  the 
Department  of  Environmental  Resources 
has  the  authority  under  Pennsylvania 
surface  mining  laws  and  regulations  and 
the  Pennsylvania  program  provides  for 
public  participation  in  the  development, 
revision  and  enforcement  of 
Pennsylvania  laws  and  regulations  and 
is  consistent  with  the  public 
participation  requirements  of  SMCRA 
and  30  CFR  Chapter  VII.  This  finding  is 
made  under  the  requirements  of  30  CFR 
732.15(b)(10). 

Provisions  corresponding  to  public 
participation  requirements  of  SMCRA 
and  30  CFR  Chapter  VII  are  included 
throughout  the  Pennsylvania  surface 
mining  laws  and  the  state  regulations 
submitted  as  part  of  the  program. 
Chapter  III-D  of  the  program  narrative 
describes  the  procedures  for  ensuring 
that  adequate  public  participation  is 
provided  throughout  the  development 
and  functioning  of  the  state  program. 

Finding  23 

The  Secretary  finds  that  the 
Department  of  Environmental  Resources 
has  the  authority  under  Pennsylvania 
surface  mining  laws  and  regulations  and 
the  Pennsylvania  program  includes 
adequate  provisions  to  monitor,  review 
and  enforce  the  prohibition  against 
indirect  or  direct  financial  interest  in 
coal  mining  operations  by  employees  of 
the  Department  of  Environmental 
Resources  consistent  with  30  CFR  Part 
705  (Restrictions  on  Financial  Interests 
of  State  Employees).  This  finding  is 
made  under  the  requirements  of  30  CFR 
732.15(b)(ll). 

Provisions  corresponding  to  Section 
517(g)  of  SMCRA  and  of  30  CFR  Chapter 
VII  are  incorporated  in  Section  1928-A 
of  the  Administrative  Code  of  1929  and 
the  Pennsylveinia  regulations. 
Subchapter  I  of  Chapter  86  of  Title  25 
Pennsylvania  Code.  Chapter  III-C  of  the 
Pennsylvania  program  narrative 
describes  the  system  for  monitoring  and 
enforcing  prohibitions  against  indirect 
or  direct  financial  interests  in  coal 
mining  operations  by  State  employees. 


VOL 


33058 


Federal  Register  /  Vol    47.  No.  147   !  Friday,  July  30,  1982  /  Rules  and  Regulations 


Finding  24 

The  Secretary  finds  that  the 
Department  of  Environmental  Resources 
has  the  authority  under  Pennsylvania 
surface  minmg  laws  and  regulations  and 
the  program  includes  adequate 
provisions  to  require  the  training, 
examination,  and  certification  of 
persons  engaged  in  or  responsible  for 
blasting  and  the  use  of  explosives  in 
accordance  with  Section  719  of  SMCRA 
to  the  extent  required  for  approval  of  its 
program.  This  finding  is  made  under  the 
requirements  of  30  CFR  732.15(b)(12). 

Provisions  corresponding  to  Section 
719  of  SMCRA  are  incorporated  in 
Section  4.2(b)  of  PASMCRA. 

Under  30  CFR  732,15(b)(12),  the  State 
IS  not  required  to  implement  regulations 
governing  training,  examination,  and 
certification  of  blasters  until  sLx  months 
after  Federal  regulations  for  these 
provisions  have  been  promulgated. 
Federal  regulations  have  not  been 
promulgated  at  this  time.  Whenever 
OSM  issues  final  rules  on  this  subject, 
Pennsylvania  will  be  required  to  have 
regulations  consistent  with  them  and 
provide  a  description  of  the  system  for 
implementing  these  provisions  as 
required  by  30  CFR  "31  14(gl(13). 

Finding  25 

The  Secretary  finds  that  the 
Department  of  Environmental  Resources 
has  the  authority  by  law  and  regulation 
and  the  Pemisylvania  program  contains 
adequate  provisions  to  provide  for  small 
operator  assistance  consistent  with  30 
CFR  Part  795  (Small  Operator 
Assistance).  This  finding  is  made  under 
the  requirements  of  30  CFR  732.15(b)(13). 

Provisions  corresponding  to  Section 
507(c)  of  SMCRA  are  incorporated  in 
Section  18.7  of  PASMCRA  and  the 
Pennsylvania  regulations.  Subchapter  C 
of  Chapter  86  of  Title  25  Pennsylvania 
Code.  Chapter  IV-F  of  the  Pennsylvania 
program  narrative  describes  the  small 
operator  assistance  program  within  the 
Commonwealth. 

Finding  26 

The  Secretary  finds  that  the 
Departm.ent  of  Environmental  Resources 
has  the  authority  under  Pennsylvania 
surface  mining  laws  and  the 
Pennsylvania  program  contains 
adequate  provisions  to  provide  for  the 
protection  of  employees  of  the 
Department  of  Environmental  Resources 
in  accordance  with  the  protection 
afforded  Federal  emplovees  under 
Section  704  of  SMCRA.  This  finding  is 
made  under  the  requirements  of  30  CFR 
732.15(b)(14). 

Section  18,6  of  PASMCRA,  Section  7 
of  CRDCA,  Section  17  l  of  BMSLCA. 


and  Section  611  of  TCSL  provide  for 
government  employee  protection  in 
accordance  with  Section  704  of  SMCRA 

Finding  27 

The  Secretary  finds  that  the 
Department  of  Environmental  Resources 
has.  except  as  discussed  below,  the 
authority  by  law  and  regulation  and  the 
Pennsylvania  program  contains 
adequate  provisions  to  provide  for 
administrative  and  judicial  review  of 
state  program  actions  in  accordance 
with  Sections  525  and  526  of  SMCRA 
and  30  CFR  Chapter  VII,  Subchapter  L 
(Inspection  and  Enforcement).  This 
finding  is  made  under  the  requirements 
of  30  CFR  732.15(b)(15). 

Provisions  corresponding  to  Sections 
525  and  526  of  SMCRA  are  incorporated 
in  several  sections  of  CRDCA, 
PASMCRA.  BMSLCA.  Ad.  Code  and 
TCSL  and  Subchapter  H  of  Chapter  86  of 
Title  25  Pennsylvania  Code.  Chapter  IV- 
C  of  the  program  submission  contains  a 
discussion  of  Pennsylvania's 
administrative  and  judicial  review 
procedures. 

Only  one  significant  issue  was  raised 
in  the  review  of  the  Pennsylvania 
administrative  and  judicial  review 
procedures  as  follows: 

27.1     Unlike  30  CFR  840.15  and 
Section  525(e)  of  SMCR.\,  Pennsylvania 
law  does  not  adequately  provide  for 
awarding  attorney's  fees.  Although 
Section  307(b)  of  TCSL  provides  that 
costs  and  expenses,  including  attorney's 
fees,  can  be  awarded  by  the 
Environmental  Hearing  Board  for  any 
proceeding  brought  under  the  Act. 
Section  4(b)  of  PASMCRA.  Section  5(i) 
of  CRDCA  and  Section  5(q)  of  B.MSLCA 
only  authorize  attorneys  fees  for 
administrative  proceedings  involving 
permit  approval  or  bond  release. 
Therefore,  approval  of  the  Pennsylvania 
program  is  conditioned  upon  the 
addition  of  language  to  its  laws  or  other 
program  amendment  providing  that 
costs  and  expenses,  including  attorney's 
fees,  can  be  awarded  for  any  proceeding 
brought  under  the  aforementioned  laws. 

Finding  28 

The  Secretary  finds  that  the 
Department  of  Environmental  Resources 
has  the  authority  under  its  surface 
mining  laws  and  regulations  and  the 
Pennsylvania  program  contains 
adequate  provisions  to  cooperate  and 
coordinate  with  and  provide  documents 
and  other  information  to  the  Office  of 
Surface  Mining  under  the  provisions  of 
30  CFR  Chapter  VII.  This  finding  is 
made  under  the  requirements  of  30  CFR 
732.15(b)(16). 

Several  sections  of  the  Pennsylvania 
surface  mining  laws  and  regulations 


provide  for  public  notice  of  applications 
for  permits,  applications  for  permit 
revisions  and  bond  release  and  actions 
to  revoke  permits. 

Finding  29 

The  Secretary  finds  that  the 
Pennsylvania  surface  mining  laws  and 
regulations  and  the  Pennsylvania 
program  contain  no  provisions  which 
would  interfere  with  or  preclude 
implementation  of  the  provisions  of 
SMCRA  and  30  CFR  Chapter  VII,  This 
finding  IS  made  under  the  requirements 
of  30  CFR  732.15(c). 

In  Pennsylvania's  permanent  program 
submission,  the  following  laws  other 
than  the  Pennsylvania  surface  mining 
laws  were  referenced  as  legal  authority 
for  various  sections  of  the  Pennsylvania 
program: 

Administrative  Agency  Law.  PA  C.S..  Section 

501  et  seq.: 
Right  to  Know  Law.  65  P.S..  Section  66.1  et 

seq.; 
Statutory  Construction  Act,  1  P.S.,  Section 

1925; 

41  P,S,,  Section  202;  and 
Administrative  Code  of  1929.  71  P.S„  Section 

201  et  seg. 

Other  State  laws  and  regulations 
directly  affecting  the  regulation  of 
surface  coal  mining  and  reclamation 
operations  include: 

Commonwealth  Documents  Law,  45  P.S., 

Section  1101  pt  seq.; 
Appellate  Court  Jurisdiction.  17  P.S.,  Section 

411: 
Open  Meeting  Law.  65  P.S.,  Section  261  et 

seq.; 

42  P.S.,  Section  783; 

Drim  Safety  Act.  No.  1978-325; 

Solid  Waste  Management  Act  1980,  July  7, 

1980,  Section  101  et  seq.; 
Use  of  Explosives  Act  No.  .362.  July  10,  1957, 

P.L.  685,  89  amended  July  12,  1961  and 

January  26.  1966; 
Explosives  Act  .No.  537,  July  1,  1936,  as 

amended  April  27,  1939  and  May  22,  1953; 
Air  Pollution  Control  Act.  January  B,  1960, 

P.L.  (1959)  2119.  Section  1.  as  amended; 
Pennsylvania  Gas  Operations.  VVell-Dnlling, 

Petroleum  and  Coal  Mining  Act:  Includes 

Act  Number  225,  Session  of  1955;  Act 

Number  722.  Session  of  1959;  Act  Number 

359.  Session  of  1961; 
.•\ct  Number  17.  Session  1972 — Substrata 

Evaluation — School  Districts; 
Act  Number  275,  Session  of  1970 — Creation  of 

Department  of  Environmental  Resources; 
Title  25.  Chapter  21,  Environmental  Hearing 

Board  Rules  and  Regulations; 
Title  25.  Chapter  75.  Solid  Waste 

.Management  Rules  and  Regulations; 
Title  25,  Chapter  77.  .Mining  Rules  and 

Regulations, 
Title  25.  Chapter  79,  Oil  and  Gas 

Conservation; 
Title  25.  Chapter  91,  General  Provisions; 
Title  25,  Chapter  92,  National  Pollutant 

Discharge  Elimination  System; 
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Title  25,  Chapter  93.  Water  Quality 

Standards; 
Title  25,  Chapter  95,  Wastewater  Treatment 

Requirements; 
Title  25.  Chapter  97,  Industrial  Wastes: 
Title  25.  Chapter  101.  Special  Water  Pollution 

Regulations: 
Title  25.  Chapter  102.  Erosion  Control; 
Title  25.  Chapter  105,  Dam  Safety  and 

Waterway  Management  Rules  and 

Regulations: 
Title  25,  Chapter  209.  Coal  Mines: 
i  Title  25.  Chapter  210.  Use  of  Explosives:  and 
Title  25.  Chapter  211,  Storage,  Handling  and 

Uses  of  Explosives. 

In  the  substantive  review  of  the 
program  submission,  these  laws  and 
regulations  were  reviewed  as  part  of  the 
adequacy  analysis  or  reviewed  for  their 
potential  for  conflicting  with  the 
statutory  and  regulatory  elements  of  the 
Pennsylvania  program.  No  conflicts 
were  found  which  might  weaken  those 
Pennsylvania  surface  mining  laws  and 
regulations  which  form  the  basis  for 
implementation  of  a  program  consistent 
with  the  provisions  of  SMCRA  and  30 
CFR  Chapter  VII. 

The  provisions  in  these  laws  and 
regulations  which  constitute      "* 
Pennsylvania's  requirements 
corresponding  to  minimum  standards 
found  in  SMCRA  and  30  CFR  Chapter 
VII  are  part  of  the  state  regulatory 
program  being  approved  today. 

Finding  30 

The  Secretary  finds  that  the 
Pennsylvania  Department  of 
Environmental  Resources  has 
demonstrated  that  it  will  have  sufficient 
legal,  technical  and  administrative 
personnel  and  sufficient  funding  to 
implement,  administer  and  enforce  the 
provisions  of  the  program,  the 
requirements  of  30  CFR  732.15(b) 
(program  requirements)  and  other 
applicable  State  and  Federal  laws.  This 
finding  is  made  under  the  requirements 
of  30  CFR  732.15(d). 

D.  Disposition  of  Agencv  and  Public 
Comments 

The  comments  received  on  the 
Pennsylvania  program  resubmission 
during  the  public  comment  period  raised 
various  issues.  The  Secretary 
considered  these  comments  in 
evaluating  Pennsylvania's  program,  as 
intiicated  below. 

In  three  instances  public  comments 
were  submitted  by  a  collection  of 
organizations  as  a  group.  In  one  case. 
the  organizations  represented  are:  the 
Environmental  Poliry  Institute  (EPI),  the 
.\fitional  Audubon  Society,  the  National 
Wildlife  Federation,  the  Pennsylvania 
Environmental  Council.  Inc..  the 
Pennsylvania  Federation  of  Sportsmen 
Clubs  and  the  Sierra  Club.  Pennsvlvania 


Chapter.  In  addressing  the  comments 
made  bj^this  group,  the  Secretary  has 
identified  the  commenters  as  "EPI  et  a!." 
The  second  group  consists  of  the 
Western  Pennsylvania  Surface  Mining 
Operators  Association:  Sunbeam.  Coal 
Corporation  of  Boyers.  Pennsylvania; 
West  Freedom  Mining  Corporation  of 
Kittanning.  Pennsylvania;  Kerry  Coal 
Company  of  Portersville.  Pennsylvania; 
and  an  individual.  As  this  group  of 
commenters  specifically  adopted  and 
endorsed  the  comments  made  by  the 
Pennsylvania  Coal  Mining  Association 
(PCMA)  and  made  no  further  or 
additional  comments,  the  Secretary  has 
identified  the  commenter  as  "PCMA  et 
al."  Comments  by  the  third  group,  the 
Pennsylvania  Chapter  of  the  National 
AssociaUon  of  Water  Companies  e^  al.. 
also  includes  those  made  by  the 
American  Water  Works  Service 
Company,  Inc.  since  both  organizations 
made  similar  comments.  Comments  from 
groups  or  agencies  are  identified  by 
name  but  names  of  individuals  have  not 
been  used. 

In  addition,  as  comments  were 
received  on  both  the  December  20, 1980, 
Pennsylvania  regulations 
(AdministraUve  Record  No.  PA  292)  and 
the  amended  regulations 
(Administrative  Records  Nos.  PA  321 
and  336),  the  Secretary  found  it 
necessary  to  address  all  comments  on 
the  regulations  using  the  amended 
version  of  the  Pennsylvania  regulations 
as  the  basis  for  his  comparafive  analysis 
with  the  Federal  requirements.  The  only 
exception  to  this  rule  is  the  regulations 
governing  anthricite  mining  which  were 
contained  in  the  initial  resubmission 
(Administrative  Record  No.  PA  292)  and 
which  were  not  a  part  of  the 
amendments.  When  issues  or 
deficiencies  may  have,  in  fact,  existed  in 
the  December  20,  1980  regulations  but 
were  corrected  in  the  amendments,  the 
discussion  in  disposing  of  the  comment 
will  be,  in  most  cases,  based  on  the 
amended  version  of  the  regulations.  In 
addition,  in  instances  when  the 
Pennsylvania  regulatory  provisions  have 
been  renumbered,  the  new  citation  has 
been  provided. 

The  Secretary  would  like  to  express 
his  gratitude  to  all  those  commenters 
who  took  the  time  and  interest  to  review 
the  Pennsylvania  program.  The 
comments  received  were  most  useful  in 
assisting  the  Office  of  Surface  Mining 
and  the  Department  in  their  review  and 
in  making  the  Secretary's  final  decision 
on  the  program. 

/.  Designating  Lands  Unsuitable 

1   PCMA  et  al.  stated  that  PA 
86  121[a)  is  less  effective  than  30  CFR 
7G2.l3[b]  because  Pennsylvania  does  not 


exempt  from  the  designation  process 
areas  permitted  under  mine  drainage 
permits  issued  pursuant  to  The  Clean 
Streams  Law.  The  commenters  stated 
that  SMCRA  intended  that  a 
Pennsylvania  mine  drainage  permit  be 
accorded  the  status  of  a  mine  permit  or 
a  bonded  increment  for  purposes  of 
establishing  valid  existing  rights  as  to 
areas  unsuitable  for  mining.  The 
Secretary  disagrees  with  this  comment. 
Pennsylvania  has  exempted  from  the 
designation  process  those  areas  covered 
by  a  surface  mining  permit.  The  fact  that 
the  Commonwealth  has  elected  not  to 
apply  a  blanket  exemption  to  the 
designation  process  for  areas  covered 
by  a  mine  drainage  permit  is  no  less 
effective  than  the  Federal  provisions. 
Mine  drainage  permits  issued  prior  to 
the  effective  date  of  SMCRA  typically 
covered  an  area  much  larger  than  the 
specific  area  the  operator  intended  to 
disturb.  The  determination  of  vafid 
existing  rights  is  a  case  by  case 
determinaUon  and  will  be  made  by  the 
Commonwealth  based  on  the  facts 
submitted  by  the  operator.  Therefore, 
the  Secretary  finds  that  Pennsylvania's 
approach  is  no  less  effective  than  with 
30  CFR  762.13(b). 

2.  PCMA  et  al.  slated  that  the 
Pennsylvania  program  did  not  provide 
for  judicial  review  of  petitions  to 
designate  areas  unsuitable  as  required 
by  30  CFR  764.19(c).  The  Secretary 
disagrees  with  this  comment.  Section 
1921-A  of  the  Pennsylvania  Ad.  Code 
provides  in  Subsection  c  that: 

*  '  *  No  such  action  of  the  department 
adversely  affecting  any  person  shall  be  final 
as  to  such  person  until  such  person  has  had 
the  opportunity  to  appeal  such  action  to  the 
Environmental  Hearing  Board  •  *  • 

Furthermore.  42  Pennsylvania  Stalute. 
Section  763  provides  that: 

*  *  *  The  Commonwealth  Court  shall  have 
exclusive  jurisdiction  of  appeals  from  final 
orders  of  government  agencies  in  the 
following  cases: 

All  appeals  from  Commonwealth  agencies 
under  Subchapter  A  of  Chapter  7  of  Title  2 
(relating  to  judicial  review  of  Commonwealth 
agency  action)  or  otherwise  and  including 
appeals  from  the  Environmental  Hearing 
Board,  the  Pennsylvania  Public  Utility 
Commission,  the  Unemployment 
Compensation  Board  of  Review  and  from  any 
other  Commonwealth  agency  having 
Statewide  jurisdiction. 

Accordingly,  any  final  action  of  the 
Department  is  subject  to  judicial  review. 
Therefore,  the  Secretary  finds  the 
Pennsylvania  provisions  no  less 
effective  than  30  CFR  784.19(c). 
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1.  EPl  et  al.  stated  that  Pennsylvania 

does  not  define  "affected  area"  in  PA 
Chapter  89,  and  thereby  fails  to  insure 
that  it  will  construe  that  term  so  as  to 
include  the  surface  over  underground 
mine  workings  as  provided  for  in  30  CFR 
701  5.  PA  86.1  defines  the  permit  area  for 
underground  mining  activities  to  include 
the  mine  and  the  surface  area  within 
which  underground  mining  activities  are 
conducted  The  Secretary  finds  that 
Pennsylvania's  "permit  area"  will 
encompass  the  "affected  area"  as 
defined  in  30  CFR  701.5  and  is,  therefore, 
no  less  effective  than  the  Federal 
requirements. 

2.  The  Soil  Conservation  Service  of 
the  US,  Department  of  Agriculture 
(SCSI  SLissested  that  the  Pennsylvania 
regulations  provide  a  definition  for 
"hayland "  and  that  the  term  "fish  and 
wildlife  habitat '  is  inappropriate  as  a 
land  use  cldssification  in  P.\  87.1(B)(vii). 
The  Secretary  finds  that  the 
Pennsylvania  definitions  and  terms  and 
their  use  contextually  are  identical  to 
those  found  in  30  CFR  701  5  and,  thus, 
disagrees  with  this  comment, 

3.  PCNIA  et  al.  commented  that  the 
definition  of  coal  exploration  at  PA 
86,132  is  as  effective  as  30  CFR  701.5,  in 
accordance  with  Section  312  of  SMCRA 
and  as  a  result  appropriate  compliance 
under  the  Commonwealth's  regulatory 
program  is  required  for  exploration 
activities.  The  Secretary  agrees  with  the 
commenter  and  has  approved  the 
Pennsylvania  definition. 

4.  The  US,  Fish  and  Wildlife  Service 
(F\VS)  commented  that  the 
Pennsylvania  program  narrative 
(Administrative  Record  PA  No.  292. 
Pennsylvania  s  Coal  Mining  Regulatory 
Progra.n.  p,  43)  fails  to  demonstrate  that 
the  State  has  a  viable  system  for 
consulting  with  State  and  Federal 
agencies  having  responsibility  for  the 
protection  and  managem.ent  of  fish  and 
wildlife  and  related  values  as  required 
by  30  CFR  -31.14lg)(10i.  FWS  also  stated 
that  even  though  the  narrative  describes 
the  roles  of  the  Pennsylvania  Fish  and 
Game  Commissions,  the  Game 
Com.mission  is  limited  to  commenting  on 
operations  when  located  within  or 
adjacent  to  a  State  Game  Land  and 
appears  to  limit  similarly  Federal 
involvement.  The  FWS  recommended 
that  Pennsylvania  expand  its  narrative 
to  describe  methods  of  obtaining 
information  on  fish,  wildlife  and  plants, 
including  endangered  species,  at  all 
proposed  permit  sites.  The  Secretary 
disagrees  with  this  comment.  The 
narrative  in  the  Pennsylvania  progra.T. 
states  that  the  DER  informs,  ccnsults. 
coordinates,  and  exchanges  data  with 


other  government  agencies  which  have 
responsibilities  that  may  be  affected  by 
a  proposed  coal  mining  activity  and 
names  certain  agencies  including  the 
Pennsylvania  Fish  and  Gaifle 
Commissions  with  which  the 
Pennsylvania  DER  routinely  works.  The 
FWS  misread  the  Pennsylvania 
provision.  OSM  has  verified  with  the 
DER  that  coordination  with  both  State 
and  Federal  fish  and  wildlife  agencies 
will  occur  even  though  FWS  is  not 
specifically  listed  and  that  input  by  the 
Pennsylvania  Game  Commission  is  not 
limited  to  only  those  instances  in  which 
the  operation  is  located  within  or 
adjacent  to  State  game  land 
(Administrative  Record  No.  PA  367] 
Since  the  DER  Pennsylvania  has  stated 
that  it  will  inform,  consult,  coordinate, 
etc.,  with  the  Pennsylvania  Fish  and 
Game  Commission  and  the  FWS  on  all 
proposed  permit  sites,  no  narrative  or 
systemic  change  is  needed. 

5.  The  Pennsylvania  Historical  and 
Museum  Commission  commented  that 
the  Pennsylvania  regulations  do  not 
contain  adequate  provisions  in  the 
permit  application  and  review 
requirements  to  insure  protection  of 
cultural  resources,  including  both  known 
and  unknown  archeological  sites. 
Except  as  discussed  in  Finding  14,1  the 
Secretary  has  found  that  the 
Pennsylvania  regulations  are  no  less 
effective  than  the  Federal  regulations  in 
providing  adequate  protection  to 
cultural  resources  in  surface  mining 
activities.  Permit  application 
requirements  which  require 
identification  and  location  of  such 
resources  and  the  impacts  upon  them 
are  found  throughout  PA  Chapters  86. 
87,  88,  89  and  90.  Furthermore,  the 
Pennsylvania  DER,  in  accordance  with 
PA  86.31(c),  provides  notice  of  receipt  of 
permit  applications  to  the  Pennsylvania 
Historic  and  Museum  Commission  for 
review  to  assure  maximum  protection  of 
the  Commonwealth's  cultural  resources 
as  required  by  30  CFR  770.12(c) 
(Administrative  Record  No.  292, 
Pennsylvania  Coal  Mining  Regulatory 
Program,  p.  43). 

6.  The  Advisory  Council  on  Historic 
Preservation  commented  that 
Pennsylvania's  regulations  do  not 
provide  for  the  identification  and 
protection  of  historic  properties  within 
coal  exploration  areas.  The  Secretary 
disagrees  with  this  comment,  PA 
86.133(e)  requires  that  any  person  who 
intends  to  conduct  coal  exploration 
activities  involving  more  than  250  tons 
of  coal  obtain  a  permit  in  accordance 
with  Chapter  86,  Therefore,  the 
Secretary  finds  that  the  provisions  of  PA 
86.37(a)(5),  86.102(c)  and  86  133(e)  are  no 


less  effective  than  30  CFR  776.12(a)(3) 
and  (i).  776.13(b)(3).  and  810.2(h). 

7.  The  Advisory  Council  on  Historic 
Preser\ation  commented  that  PA  87.77, 
89.38(a),  and  90.40  do  not  provide 
adequate  protection  to  historic 
properties  consistent  with  the  Federal 
requirements.  The  Secretary  disagrees 
with  this  comment,  PA  86.37(a)(5), 
86.102(c).  87.77.  89,38(a)  and  90.40  are  no 
less  effective  than  30  CFR  761  12(0. 
780.31,  and  784.17  in  providing  adequate 
protection  to  historic  properties.  It 
should  be  noted  that  30  CFR  761.12(f)(1) 
has  been  suspended  insofar  as  it  would 
apply  to  privately  owned  sites  listed  on 
the  .National  Register  of  Historic  Places, 
and  to  publicly-owned  places  [In  re: 
Permanent  Surface  Mining  Regulation 
Litigation:  Civil  Action  No.  79^1144. 
May  16.  1979). 

8.  PCMA  et  al  com.mented  that  PA 
86.62(d;  is  as  effective  as  30  CFR 
778.13(d)  by  requiring  the  applicant  to 
list  all  current  or  previous  permits  held 
by  the  applicant  for  the  five  year  period 
immediately  preceeding  the  application 
and  not  subsequent  to  1970.  As 
Pennsylvania  indicated  in  its  program, 
this  information  provides  the  state 
regulatory  authority  and  the  public  with 
an  indication  of  the  ability  or 
willingness  of  operators  to  comply  with 
their  laws,  According  to  Pennsylvania,  it 
is  more  important  to  require  a  statement 
of  all  permits  held  in  1977,  just  before 
substantial  changes  made  by  SMCRA 
went  into  effect.  Permits  held  as  of  1970, 
but  for  which  bonds  were  released  prior 
to  1977,  are  not  going  to  provide  useful 
information  about  the  likelihood  of 
compliance  under  the  new  program. 
Also,  the  more  recent  permits  are  likely 
to  tell  the  public  and  the  regulatory 
authority  more  about  the  proposed 
operation  because  the  officers,  owners, 
etc.,  are  more  likely  to  be  the  same. 
Since  compliance  with  the  more  recent 
permits  provide  an  excellent  history  as 
to  how  the  operator  is  likely  to  comply 
with  the  permanent  program 
requirements,  the  Secretary  finds  that 
PA  86.62(d)  is  no  less  effective  than  30 
CFR  778.13(d). 

9.  PCMA  et  al.  stated  that  the 
requirement  in  PA  86.62(a)(4)  to  identify 
interests  in  land  contiguous  to  the  area 
to  be  covered  by  a  permit  as  required  by 
30  CFR  778.13(g")  is  not  relevant  to  a 
permit  decision  and  should  not  be 
required  because  it  is  highly  sensitive 
commercial  information.  The  Secretary 
disagrees  with  this  comment. 
Confidentiality  of  the  information  is 
adequately  protected  by  PA  86.36  which 
is  no  less  effective  than  30  CFR  786.15. 
Since  Pennsylvania  has  amended  its 
regulations,  the  Secretary  finds  that  PA 
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86.62(a)(4)  is  no  less  effective  than  30 
CFR  778.13(g)  and  is  consistent  with 
Section  508(a)(ll)  of  SMCRA. 
.  PCMA  et  a/,  commented  that  the 
omission  in  PA  86.63(4)  of  the 
requirement  to  list  pending  notices  of 
violation  in  the  permit  application  does 
not  render  it  less  effective  than  30  CFR 
778.14.  The  Secretary  agrees  with  this 
comment  and  has  approved  the 
Pennsylvania  provision  accordingly.  The 
Pennsylvania  requirements  (Section  3(b) 
of  SMCRA.  Section  4(b)  of  CRDCA, 
Section  5(0  of  BMSLCA,  and  Section  609 
of  TCSL)  will  result  in  a  listing  of  all 
violations  which  would  tend  to  establish 
the  applicant's  willingness  and  ability  to 
comply  with  environmental  performance 
standards.  Since  all  cease  orders  must 
be  listed,  the  regulatory  authority  will  be 
on  notice  as  to  any  violation  which  may 
be  unabated  and,  therefore,  will  have 
information  sufficient  to  determine  if  the 
permit  should  b'e  denied  in  accordance 
with  Section  510(c)  of  SMCRA, 
Furthermore,  the  Pennsylvania  DER  will 
be  aware  of  violations  issued  by  state 
inspectors  and  PA  86,63(4)  gives 
Pennsylvania  the  authority  to  demand 
any  additional  information  relating  to 
compliance  history  which  the  regulatory 
authority  deems  relevant. 

n,  PCMA  et  a!,  stated  that  it  is 
unnecessary'  to  require  that  the 
permittee  list  all  other  licenses  and 
permits  needed  to  conduct  the  proposed 
mining  as  set  forth  in  30  CFR  778,19,  The 
Secretary  disagrees  with  this  statement. 
This  information  is  needed  to  ensure 
that  the  proposed  operation  will  not  be 
inconsistent  with  the  requirements  of 
other  statutes.  Although  not  required  by 
PA  86.68,  Pennsylvania's  surface  mining 
laws  provide  that  a  permit  application 
must  comply  with  the  requirements  of 
the  Pennsylvania  Air  Pollution  Control 
Act,  Pennsylvania  Solid  Waste 
Management  Act.  Dam  Safety  Control 
Act,  etc.;  consequently,  an  application 
pursuant  to  PA  Chapter  88  will  contain 
the  specifics  on  meeting  the 
requirements  of  other  statutes. 
Therefore,  the  Secretary  finds  that  PA 
Chapter  86,  together  with  other  statutory 
provisions,  is  no  less  effective  than  30 
CFR  778.19. 

12.  EPI  et  al.  commented  that  PA  86.68 
does  not  provide  that  operators  identify 
in  their  permit  apphcations  a  list  of 
other  licenses  that  they  will  need  to 
conduct  mining  activities  as  required  by 
30  CFR  778.19.  The  Secretary  agrees 
with  this  comment.  However,  although 
not  required  by  PA  86.88,  Pennsylvania's 
surface  mining  laws  provide  that  a 
permit  application  must  comply  with  the 
requirements  of  the  Pennsylvania  Air 
Pollution  Control  Act,  Pennsylvania 


Solid  Waste  Management  Act,  Dam 
Safety  Control  Act.  etc.;  consequently, 
an  application,  pursuant  to  P.^  Chapter 
86,  will  contain  the  specifics  on  meeting 
the  requirements  of  other  statutes. 
Therefore,  the  Secretary  finds  that  PA 
Chapter  86.  together  with  other  statutorv 
provisions,  is  no  less  effective  than  30 
CFR  778,19. 

13.  The  Advisory  Council  on  Historic 
PrGser\-ation  commented  that  PA 
87,42(2)  and  PA  89, 38(a)  limit 
identification  of  historic  properties  to 
the  review  of  available  data.  The 
Secretary  finds  PA  87,42(2)  and  89.38(a) 
contain  identical  provisions  to  30  CFR 
779  12(b)  and  783.12(b),  respectively,  and 
are  therefore  no  less  effective  than  Oie 
Federal  requirements. 

14.  The  Pennsylvania  Chapter  o^the 
National  Association  of  Water 
Companies  et  al.  recommended  the 
inclusion  of  baseline  water  quality  and 
quantity  information  in  mining  permit 
applications.  The  Secretary  fmds  that 
PA  87.45,  87.46.  88.25,  88.26,  89.34.  90.13 
and  90,14  are  no  less  effective  than  the 
provisions  in  30  CFR  779.13,  779.15  and 
779.16  for  collection  and  monitoring  of 
baseline  water  quality  and  quantity 
information  and  the  protection  of  the 
hydrologic  balance.  The  Secretary, 
therefore,  cannot  require  regulations  in 
excess  of  those  contained  in  Federal 

15.  EPI  et  al.  stated  that  PA  87.44 
deletes  the  requirement  of  30  CFR 
779.14(b)(1)  (iii)  and  (v)  for  physical 
properties  of  overburden  and  analysis  of 
sulfur  forms  in  the  coal,  and,  thai 
Pennsylvania  provides  for  a  waiver  from 
the  chemical  analysis  requirements  of  30 
CFR  — 9  ]4(b)(l)(rv).  The  Secretary  finds 
thrit  V.\  8", 44(1)  requires  lithologic  and 
physical  characteristics  of  each  stratum 
and  coal  seam,  that  PA  87.44(3)  requires 
chemical  analyses  of  the  coal  and 
overbunjen,  and  that  P.A  87.44(5) 
provides  DER  the  authority  to  request 
other  analyses  relevant  to  evaluating  the 
impacts  of  raining.  The  combination  of 
these  permit  provisions  with  PA  86.37 
and  the  performance  standards  in  PA 
Chapter  87  are  no  less  effective  than  the 
Federal  program  requirements.  The 
Secretar>'  further  fmds  that  the  waiver 

of  test  borings  and  core  sampling 
contained  in'so  CFR  77g,U(b)(3)  would, 
in  turn,  waive  chemical  analvses  since 
no  samples  would  exist  to  be  tested.  The 
Secretary  concludes  that  the  waiver  m 
PA  87.44(3)  is  specifically  allowed  by 
Section  507(b)(15)  of  SMCRA  and  is. 
therefore,  no  less  effective  than  30  CFR 
779.14(b)(3). 

16.  The  Permsylvania  Chapter  of  the 
National  Association  of  Water 
Companies  et  al.  suggested  that  cnth 


application  for  a  mining  permit  indude  a 
specific  plan,  concurred  on  by  tbt  pu/jht 
water  supplier,  on  how  the  mining 
company  proposes  to  replace  a  vkdter 
supply  if  It  should  be  riaJnaB^■d  or 
dp.stroyed.  along  with  posting  a  \Hmc  lo 
assure  that  the  worV  wili  be  done   .\vi 
interim  emergency  plan  for  assuring 
continuation  of  water  supphes  to  be 
funded  by  "No  Fault"  insurance  posted 
by  the  mine  operator  was  also  suggested 
to  cover  the  full  cost  of  an  interior 
supply  and  operating  costs.  The 
Secretary  finds  that  the  provisions  of  PA 
87.47,  87.119,  86.31  and  86.168  are  no  less 
effective  than  30  CFR  779.17  et  seq.  and 
in  accordance  with  Section  717  of 
SMCRA.  Therefore,  the  Secretary  has  no 
legal  authority  to  condition  the 
Peruisylvania  program  to  require 
additional  provisions  on  replacement  of 
water  supplies. 

17»  The  SCS  agreed  that  productivity 
be  based  on  yield  data  from  the  United 
States  Department  of  Agriculture,  but 
suggested  that  the  Soil  Conservation 
Service  be  specifically  consulted  and 
that  the  Pennsylvania  Department  of 
Agriculture  be  eliminated  as  a  data 
source.  The  Secretary  fmds  that  the 
provisions  in  PA  87.52(a)(2)(ii)  are  no 
less  effective  than  30  CFR  779.22(a)(2)(ii) 
which  allows  the  state  regulatory 
authority  a  wide  range  of  acceptable 
options  for  identifying  the  source  for 
comparative  data  on  soil  yields, 
including  those  required  by  the 
Pennsylvania  regulation. 

18.  EPI  et  al.  stated  that  PA  87.52  did 
not  provide  requirements  as  contained 
in  30  CFR  779.22(b)  for  a  description  of 
previously  mined  lands  which  might  be 
impacted  by  mining  and  reclamation 
operations.  The  Secretary  finds  that  th« 
provisions  pertaining  to  previously 
mined  areas  in  PA  87.54(a)  (17),  (18). 
87.44(4),  and  the  land  use  requirement* 
of  PA  87.52  are  no  less  effective  than  30 
Cn^  799.22(b)  inasmuch  as  the  Federal 
provision  requires  such  descriptions 
only  if  they  are  available. 

19.  The  SCS  recommended  that 
certain  contour  intervals  be  used  rather 
than  actual  slope  measurements  to 
provide  information  on  drainage 
patterns  and  surface  configurations  and 
that  certain  map  information  on  water 
control  facilities  and  revegetation 
should  be  provided  in  the  Pennsylvania 
regulations  The  information  and 
snapping  requirements  contained  in  the 
Pennsylvania  regulations  are  no  less 
pffpctive  than  the  Federal  reqmrenienlii, 
V.\  87.54(a)(2])  requires  maps  wilfi  slop* 
measurements  and  contours  as  does  'M) 
CFR.  7-79.25(1^).  PA  87.68(3)  requires  a 
reclamation  plan  for  becitfilling  and 
grading  mcludirg  rp.aps  and  cross- 
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sections  showing  the  final  configuration 
as  does  30  CFR  780.18(bK3).  PA 
8~.65(a)f7)  requires  maps  and  plans  for 
w.iter  control  facilities  as  does  30  CFR 
7Mn4(a][6).  PA  87.68(5)  requires  a 
revpoptation  plan  as  does  30  CFR 
780-15(b].  Collectively,  these 
rp(u:;rements  result  m  adequate 
i.'-'.fo.Tnation  for  the  DER  to  assess  the 
pe.'-mit  application  and  to  ensure 
appropriate  mining  and  reclamation 
practices. 

20.  EPI  et  al.  stated  that  PA  87.57 
omitted  the  requirement  of  30  CFR 
779.25(b)  that  the  elevation  be  given  for 
monitoring  stations.  The  commenter's 
primary  concern  was  that  the  deletion  of 
this  requirement  would  hamper  the 
determination  of  hydraulic  head  at  any 
given  monitoring  point.  The  location  and 
elevation  of  sprmgs.  deep  mine 
discharges,  wells  and  boreholes  are 
required  by  PA  87,44(1).  87.54(a)(7). 
8-.54{a)(l4)  and  87.46(b)(1):  the  depth  to 
groundwater  over  the  general  area  and  a 
description  of  groundwater  system  are 
required  by  PA  87.43  and  87.45:  the 
surface  water  system  must  be  defined  in 
accordance  with  P.A  87.46:  and,  PA 

R"  65(b)  requires  maps  and  plans  to  be 
of  adequate  detail  and  scale.  The 
Secretary  finds  the  combination  of  these 
requirements  sufficient  to  allow 
determination  of  any  other  elevations 
necessary.  Subsequently,  the  Secretary 
finds  P.-\  Chapter  87  no  less  effective 
than  30  CFR  77g.25{b)  in  aiding  to 
establish  hydraulic  head  at  monitoring 
stations. 

21.  SCS  commented  that  a  major  flaw 
in  Pennsylvania's  program  results 
bti-^ause  provisions  are  not  made  for 
adequately  planning  and  implementing 
surface  water  control  during  the 

rf(  lamation  phase  of  mining.  It  also 
stated  that  water  control  is  a  key  part  of 
establishing  vegetation.  According  to 
the  findings  of  the  Secretary's  review, 
the  Pennsylvania  program  (PA  87.46. 
8"  48,  87  49.  87,52.  87  ,54.  87.68  through 
8"  "3,  87,101  through  87.121.  and  the 
comparable  sections  of  P.A  Chapters  88, 
89.  and  90)  require  maps,  plans  and 
everution  specifics  for  water  control 
before  and  during  reclamation  which  are 
no  less  effective  than  those  provided  in 
the  Federal  regulations  under  SMCRA. 
Also,  revegetation  planning. 
accomplishment  and  evaluation 
standards  under  the  Pennsylvania 
program  (P.A  87  49,  8'  68,  87.96  through 
8"  100.  and  P.A  87,146  through  87.156). 
except  as  discussed  in  Finding  13.8. 
have  been  found  to  be  no  less  effective 
than  those  provided  in  30  CFR  780  et 
seq.  The  Secretary  cannot  require 
provisions  beyond  those  of  the  Federal 
rules. 


22.  PCMA  et  al.  contened  that  PA 
87.64  contains  sufficiently  detailed 
blasting  plan  requirements  for  permit 
applications  to  assure  compliance  with 
the  performance  standards:  and.  that  it 
is  as  effective  as  30  CFR  780.13.  The 
Secretary  agrees  with  this  contention 
and  has  approved  the  Commonwealth's 
blasting  plan  requirements. 

23.  EPI  et  al.  pointed  out  that  the 
omission  of  certain  requirements  from 
PA  87.64  renders  it  less  effective  than  30 
CFR  780.13  for  the  purpose  of  assessing 
the  potential  defects  in  proposed 
blasting  operations.  The  specific 
requirements  cited  by  the  commenter  as 
being  omitted  are  information  on  typos 
and  amounts  of  explosives,  blasting 
procedures,  blast  monitoring  equipment. 
and  plans  for  recording  and  reporting 
results  of  preblast  surveys.  The  essential 
data  for  determining  blasting  procedures 
and  types  and  amounts  of  explosives 
have  been  retained  in  PA  87.124  through 
87.129.  The  Secretary,  therefore,  finds 
that  PA  87.64.  and  PA  87.124  through 
87.129  makes  the  Pennsylvania  program 
no  less  effective  than  30  CFR  780.13. 

24.  EPI  et  al.  commented  that 
Pennsylvania  fails  to  incorporate  in  PA 
87.67  and  89.31  those  portions  of  30  CFR 
780.16  and  784.21  still  in  effect  for  fish 
and  wildlife  plans.  The  Secretary 
disagrees  with  this  comment.  The 
Federal  regulations  regarding  the  fish 
and  wildlife  plan  requirements  were 
remanded  by  the  District  Court  in  In  re: 
Permanent  Surface  Mining  Regulation 
Litigation  (Civil  Action  79-1144,  May  16, 
1979)  and  the  Secretary  published  a 
notice  in  the  Federal  Register  on  August 
4, 1980.  (45  FR  51547-51550)  suspending 
the  fish  and  wildlife  plan  requirements 
of  30  CFR  780.16  and  784.21.  Therefore. 
the  Secretary  can  not  require  that  these 
provisions  be  included  in  the  program. 
Once  new  regulations  are  promulgated, 
the  Secretary  will  afford  the 
Commonwealth  an  opportunity  to 
amend  its  program  should  it  be 
necessary  pursuant  to  30  CFR  732.17. 

25.  EPI  et  al.  stated  that  PA  87.68  fails 
to  require  a  description  of  the  measures 
to  be  taken  during  mining  and 
reclamation  operations  which  will 
maximize  the  use  and  conservation  of 
the  coal  resource  as  provided  in  30  CFR 
780.18(b)(6).  While  the  specific  language 
does  not  exist  in  PA  87.68,  it  does  exist 
in  Section  4(a)(2)(K)  of  PASMCRA.  The 
Secretary  finds  that  this  statutory 
requirement,  along  with  PA  88.37(a)(2). 
which  requires  accomplishment  of 
mining  according  to  the  Act 
(PASMCRA)  as  a  permit  approval 
criteria,  and  PA  87.123,  which  requires 
maximization  of  the  use  and 
conservation  of  the  coal  being 


recovered,  are  no  less  effective  than  30 
CFR  780.18(b)(6)  and  in  accordance  with 
Section  515(b)(1)  of  SMCRA. 

26.  EPI  et  al.  stated  that  in  PA  67,68 
and  PA  90.33.  Pennsylvania  fails  to 
require  that  the  permit  application 
include  a  description  of  the  steps  to  be 
taken  to  comply  with  the  Federal  Clean 
Air  and  Clean  Water  Acts  as  provided 
by  30  CFR  780.18(b)(9].  Although  PA 
87.68  and  PA  90.33  do  not  require  the 
application  to  contain  the  steps  to  be 
taken  to  comply  with  the  Clean  Air  and 
Clean  Water  Acts,  other  permit 
application  requirements  and 
performance  standards  within 
Pennsylvania's  regulations,  specifically 
PA  87.66.  PA  87.137.  PA  87,101-.121.  PA 
90.44.  PA  90.149  and  PA  90.101-.121.  and 
Pennsylvania's  Clean  Streams  Law  and 
Air  Pollution  Control  Act  ensure 
compliance  with  the  Federal  acts.  The 
Secretary  finds  that  inasmuch  as 
Pennsylvania's  permitting  requirements 
and  performance  standards  ensure 
compliance  with  the  Clean  Air  and 
Clean  Water  Acts,  it  is  unnecessary  for 
the  applicant  to  describe  the  steps  to  be 
taken  to  comply  with  the  Federal  laws. 

27.  EPI  et  al  stated  that  "PA  87.69  (e) 
and  (f)  and  PA  90.3"  (sic)  "fail  to  require 
operators  to  meet  the  requirements  for 
detailed  design  plans  for  ponds  and 
other  impoundments  contained  at  30 
CFR  780.25."  The  commenter's  lack  of 
specificity  does  not  allow  the  Secretary 
to  discern  or  address  the  precise  issue 
raised.  The  Secretary  has,  however, 
identified  several  issues  regarding  PA 
Chapters  87  and  90  relative  to  their 
effectiveness  comparable  to  30  CFR 
780.25.  (See  Findings  14.4. 14.6.  and  14.7. 
above.) 

28.  EPI  et  al  commented  that  PA 
87.73(c)(i)  fails  to  require  plans  for 
embankments,  ponds,  etc.  to  be 
prepared  by  or  under  the  direction  of, 
and  certified  by  a  qualified  professional, 
as  required  by  30  CFR  780.25(a)(l){i). 
The  Secretary  agrees  with  this  comment, 
in  part.  PA  87.73  (c)  and  (d)(1)  require 
preparation  of  detailed  plans  for  these 
structures  by  a  registered  professional 
engineer  which  the  Secretary  has 
deemed  no  less  effective  than  the  permit 
standards  of  30  CFR  780, 25(b);  however. 
P.A  87.73(b)  does  not  require  that  the 
general  plan  be  prepared  by  a  registered 
professional  engineer  or  other  qualified 
professional.  The  Secretary  has.  thus. 
conditioned  the  approval  of  the  program 
accordingly.  (See  Finding  14,4.  above.) 

29.  EPI  et  a!  stated  that  Pennsylvania 
fails  to  specify  that  plans  for  sediment 
ponds,  permanent  and  temporary 
impoundments,  and  coal  processing 
waste  banks,  dams  and  embankments 
must  insure  compliance  with  the 
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pertinent  performance  standards  for 
these  structures  as  required  in  30  CFR 
780.25(b).  (c),  (d)  and  (e).  The 
requirements  of  30  CFR  780.25  |dj  dnd 
(e)  for  coal  waste  structures  are 
repeated  in  PA  90.39  (d)  and  (e)  and  are 
cross-referenced  in  PA  87.74  and  89.39. 
Although  the  cross-references  of  30  CFR 
780.25  (d)  and  (c)  for  sediment  ponds 
and  permanent  and  temporary 
impoundments  are  not  specifically 
stated  in  PA  87.73,  or  elsewhere,  the 
Secretary  finds  the  lack  of  these  cross- 
references  renders  the  Pennsylvania 
provisions  no  less  effective  than  the 
Federal  regulations.  Furthermore,  the 
demonstration  that  a  surface  coal 
mining  operation  can  be  undertaken  in 
compliance  with  the  applicable 
performance  standards  is  expressly 
required  prior  to  permit  issuance  by  PA 
86.37. 

30.  The  Advisory  Council  on  Historic 
Preservation  commented  that  PA 
90.11(a)(3)  is  less  effective  than  30  CFR 
780.31  by  limiting  the  identification  of 
historic  properties  to  the  review  of 
available  data.  The  Secretary  disagrees 
with  this  comment.  However,  the 
Secretary  finds  that  PA  90.11(a)(3)  is 
less  effective  than  30  CFR  779.12(b)  by 
not  requiring  the  identification  of 
archealogical  sites  adjacent  to  proposed 
coal  refuse  permit  areas.  (See  Finding 
14.1.  above.) 

31.  EPI  et  al.  commented  that  the 
Pennsylvania  program  omitted  the 
requirements  of  30  CFR  784.19  and 
784.25  in  PA  Chapter  90.  The  standards 
for  returning  coal  waste  to  underground 
workings  found  in  30  CFR  784.25  appear 
at  PA  89.40  rather  than  in  PA  Chapter 
90.  ^1S}^A  approval  for  return  of  coal 
waste  to  mine  workings  is  retained  in 
PA  89.40  and  since  underground 
development  waste  is  considered  coal 
waste,  the  disposal  is  governed  by  the 
provisions  in  ?\  Chapter  90.  Since  the 
Pennsylvania  program  defines  coal 
waste  to  include  underground  mine 
development  waste,  the  Secretary  finds 
that  the  relevant  portions  of  the 
Pennsylvania  program  are  no  less 
effective  than  the  Federal  rules. 

32.  EPI  et  al.  stated  that  PA  89,48.  now 
P.\  89,39,  fails  to  require  compliance 
with  excess  spoil  standards  found  in  30 
CFR  784.19.  PA  89.39  requires  that 
excess  spoil  from  underground 
operations  be  disposed  oi  in  accordance 
with  the  requirements  uf  PA  Chapter  90. 
Coal  Refuse  Dispo.sai.  which  define  coal 
refuse  to  include  excess  spoil  as 
provided  in  PA  90.1.  Cross-referencing 
to  PA  Chapter  90  makes  the 
Pennsylvania  program  no  less  effective 
than  30  CFR  784.19, 

33.  EPI  et  al.  contended  that  PA  89.54, 
now  r.\  89.40.  fails  to  rvqwwv 


compliance  with  30  CFR  784.19  and 
784.25  regarding  disposal  of  waste  into 
underground  mines  as  required  by  30 
Cf  R  817,88.  The  Secretary  finds  that 
collectively  the  standards  of  PA  89.48, 
PA  89.40,  {19.34,  89.59  and  9ai27  are 
identical  to  the  requirements  of  30  CFR 
784.25.  Comparable  cross-referencing  of 
30  CFR  817.88  is  unnecessary  in  light  of 
the  requirements  of  PA  Chapter  90 
which  apply  to  underground 
development  waste  disposal  through  the 
cross-referencing  of  PA  89.39. 

34.  EPI  et  al.  contended  that 
Pennsylvania  fails  to  require  a  survey  to 
ascertain  whether  structures  or 
renewable  resource  lands  will  be 
affected  by  subsidence  as  required  by  30 
CFR  784.20.  The  Secretary  disagrees 
with  this  comment  because  the 
extensive  data  requirements  in  PA 
Chapter  89,  Subchapter  F,  in  particular, 
the  subsidence  control  plan  required  by 
PA  89.143  will  provide  the  same 
informaUon  and  therefore,  is  no  less 
effective  than  30  CFR  784.20. 

35.  EPI  et  al.  commented  that  PA  87.83 
fails  to  meet  the  requirements  for  prime 
farmland  contained  in  30  CFR  785.17  (b), 
(c)  and  (d).  The  Secretary  disagrees  with 
this  comment.  PA  86.37(12),  PA  87.53.  PA 
87.83,  and  PA  87.177  through  PA  87.181 
provide  prime  farmland  requirements 
regarding  restoration  of  soil  productivity 
and  permit  issuance  that  are  no  less 
effective  than  30  CFR  779.27,  785.17  and 
823. 

36.  The  SCS  recommended  that  PA 
87.83(6)  be  amended  to  require 
demonstration  that  achievement  of 
acceptable  yields  for  reconstructed 
prime  farmlands  can  be  attained  within 
a  two  year  period.  The  Secretary 
disagrees  because  30  CFR  785.17(b)(7) 
only  requires  achievement  of  acceptable 
yields  "within  a  reasonable  time",  as 
does  the  Pennsylvania  provision. 

37.  PCMA  et  al.  supported  the 
incremental  phase  approval  of  permits 
allowed  by  PA  86.37(b).  As  designed  by 
the  DER.  the  incremental  phase 
approval  of  permits  does  not  involve  a 
permit  or  permit  revision,  rather  it 
represents  the  approval  of  bonding 
increments.  The  mechanics  of  the 
system  will  require  that  the  full  permit 
be  approved  but  authorization  to 
conduct  mining  activities  on  any  given 
area  within  the  permit  will  be  given  on 
an  incremental  phased  basis  after  the 
irea  has  been  bonded  (Administrative 
Record  No.  PA  336;  Pennsylvania  Coal 
Mining  Regulatory  Program,  p.  19).  The 
Secretary  has  approved  this  provision  as 
being  no  less  effective  than  30  CFR  Part 
786  and  806 

38.  The  F\\  S  commented  that  the 
notices  sent  to  Federal  and  State  fish 
and  wildlifp  agnnries  of  permit 


'ippiicalmns  as  required  b\  ?.\ 
H(>,jllc)j4)  and  idl  should  contain 
additional  information  so  that  they  may 
adequately  evaluate  the  impacts  on  fish 
and  wildlife.  The  Secretary  finds  that 
the  Pennsylvania  permitting  regulations 
require  information  no  less  effective 
than  30  CFR  786.11  and  cannot  require 
the  Commonwealth  to  provide 
additional  information.  In  addition, 
copies  of  the  entire  application  are  made 
available  by  the  Pennsylvania  DER 
which  may  include  the  information 
desired  by  the  commenter. 

39.  PCMA  et  al.  stated  that 
Pennsylvania's  regulations  adequately 
provide  for  informal  conferences  on 
permit  actions.  The  Secretary  concurs 
with  this  statement  and  finds  that  PA 
86.31  and  86.34  are  no  less  effective  than 
30  CFR  786.14. 

40.  The  FWS  stated  that  PA  86.31(c) 
provides  some  basis  for  contacting 
Federal  and  State  agencies,  but  limits  it 
to  where  those  agencies  have  some 
specific  "jurisdiction  over  or  an  interest 
in  the  area  of  the  proposed  activities." 
FWS  recommended  that  PA  86.31(c)  be 
amended  to  make  clear  that  State  and 
Federal  fish  and  wildlife  agencies  will 
be  given  the  opportunity  to  comment  on 
all  permit  sites,  not  only  those  where 
they  have  specific  "jurisdiction  over  or 
an  interest  in  the  area."  The  Secretary 
disagrees  with  this  comment  and  finds 
that  PA  86.31(c)  is  no  less  effective  than 
30  CFR  786.17(a)(2).  Pennsylvania's  term 
"jurisdiction  over  or  an  interest  in  the 
area"  provides  for  a  larger  scope  of 
consultation  than  the  Federal  term 
"responsibility  for  the  management  and 
protection. "  Since  the  Pennsylvania 
Game  and  Fish  Commissions  will  have 
"an  interest"  in  those  resources  that  are 
proposed  to  be  affected,  those  State  and 
Federal  agencies,  as  well  as  the  FWS 
are  given  the  right  and  responsibility  for 
commenting  on  permit  sites.  Therefore, 
no  change  to  the  regulations  is 
necessary. 

41.  The  FWS  commented  that  a 
number  of  Pennsylvania  regulations 
relating  to  protection  of  water  quality 
should  contain  the  phrase  "comply  with 
local.  State  and  Federal  statutes  and 
regulations  "  or  that  a  general 
requirement  to  this  effect  concerning 
protection  of  fish  and  wildlife  be 
contained  in  the  Pennsylvania 
regulations.  The  Secretary  disagrees 
with  this  comment  and  finds  that  the 
criteria  for  permit  approval  or  denial 
found  in  PA  86.37  result  in  a 
determination  that  all  apphcable 
statutes  and  regulations  have  been 
complied  with.  The  Secretary  further 
finds  this  to  be  no  less  effective  than  30 
CFR  786.19.  Moreover,  the  permit  review 
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process  utilized  by  the  Pennsylvania 
DER  incorporates  additionail  safeguards 
which  assure  compliance  by  specifically 
soliciting  comments,  as  required  by  PA 
86  31(c),  from  government  agencies  with 
jurisdiction  over  or  an  interest  in  the 
area  of  proposed  mining. 

42.  PCMA  et  al.  commented  that  PA 

86.37  is  as  effecti\e  as  30  CFR  786.19(j), 
in  that  it  provides  for  the  operation  of 
mines  in  a  manner  consistent  with 
anticipated  operations  in  the  area  and 
not  at  cross  purposes  with  adjacent 
operations  or  not  to  the  detriment  of 
these  operations,  the  environment  or  the 
public.  The  Secretary  agrees  with  this 
comment  and  finds  the  Pennsylvania 
rule  to  be  no  less  effective  than  30  CFR 
786.190). 

43.  The  FWS  stated  that  PA 
86.37(a){15)  contains  the  word  "If  at  the 
beginning  of  the  section  which  renders  it 
meaningless.  FWS  recommended  that 
the  word  "If  be  deleted.  While  the 
Secretary  agrees  that  the  language  in  PA 
86.37(a)(15)  could  be  improved 
grammatically,  the  Secretary  finds  that 
PA  86.37(a)(15)  is  no  less  effective  than 
30  CFR  786.19(0).  The  Secretary  has 
determined  that  the  Pennsylvania 
provision  clearly  provides  that  no 
permits  or  revisions  will  be  issued 
which  will  affect  the  continued 
existence  of  endangered  or  threatened 
species  or  result  in  the  destruction  or 
adverse  modification  of  their  critical 
habitats  as  determined  under  the 
Endangered  Species  Act  of  1973. 

+4  PCMA  et  a!,  commented  that  PA 

86.38  fails  to  provide  a  six  month 
exemption  for  pre-existing  facilities 
which  meet  interim  performance 
standards.  Also,  Pennsylvania 
substitutes  the  phrase  "presumptive 
evidence  of  pollution"  for  "significant 
harm  to  the  environment."  The 
Secretary  disagrees  with  this  comment 
in  part.  PA  86.12  provides  that  an 
operator  with  an  approved  initial 
regulatory  program  permit  may  continue 
mining  on  or  after  eight  months  from  the 
date  of  program  approval,  provided  a 
timely  and  complete  application  has 
been  submitted,  the  department  has  not 
rendered  a  decision  with  respect  to  the 
applicatior.  and  the  operation  is 
conducted  in  accordance  with  the  initial 
reguldtory  program  standards.  However, 
operators  are  required  to  modify  or 
reconstruct  structures  not  in  compliance 
with  initial  program  performance 
standards  to  meet  the  more  stringent 
permanent  program  design  and 
perform.ance  standards  before  a 
permanent  program  permit  can  be 
issued.  As  discussed  in  Finding  14.13, 
the  Secretary  finds  that  P.A  86.38  does 
not  require  t.he  reconstruction  of 


nonconforming  structures  within  six 
months  after  issuance  of  a  permanent 
program  permit  as  set  forth  in  30  CFR 
786.21.  As  indicated  in  its  program. 
Pennsylvania  has  proposed  language  to 
amend  PA  86.38  which,  once  adopted, 
will  require  reconstruction  of 
nonconforming  structures  within  six 
months  after  issuance  of  the  permit  and 
ensure  that  the  risk  of  harm  to  the 
environment  or  to  public  health  or 
safety  is  not  significant  during  the 
period  of  reconstruction.  Until  such 
language  is  adopted,  the  Secretary  has 
conditioned  this  portion  of  the 
Pennsylvania  program. 

45.  PCMA  et  al.  commented  that  the 
Pennsylvania  program  does  not  contain 
timetables  for  decisions  on  permit 
applications  as  provided  by  the  Federal 
regulations.  PA  86.39(b]{l)  and  (2)(i)  are 
no  less  effective  than  30  CFR 
786.23(b)(l)(i),  which  establishes 
decision-making  time  frames  for  permit 
issuance  in  initiating  the  regulatory 
program,  and  30  CFR  786.23(b)(l)(ii]  and 
(2)(i),  which  require  a  decision  within  60 
days  after  an  informal  conference  has 
been  held  on  the  application  In 
addition,  PA  86.39(b)(2)(ii)  establishes 
criteria  no  less  effective  than  30  CFR 
786.23(b)(ii)  for  the  time  frame  for 
decisions  on  permit  applications  for 
which  no  informal  conference  has  been 
held  during  subsequent  operation  of  the 
program. 

46.  EPI  et  al.  commented  that  PA  86.47 
does  not  contain  requirements  regarding 
the  obligations  of  the  permittee  to 
prevent  or  correct  actions  not  in 
compliance  with  the  permit  that  are 
damaging  to  the  environment  or  public 
health,  including  the  use  of  alternative 
methods  for  compliance.  The  Secretary 
disagrees  with  this  comment.  The 
provisions  of  PA  86.36.  86.37,  and  86.41 
are  no  less  effective  than  the 
requirements  of  30  CFR  786.29  (a)  and 
(c)  regarding  permit  conditions. 

47.  PCMA  et  al.  pointed  out  that 
deletion  of  PA  86.42(2).  which  required 
disposal  of  solids,  sludge,  filter 
backwash,  or  pollutants  as  specified  in 
PA  Chapters  87.  89  and  90  and  other 
applicable  State  or  Federal  laws, 
removes  a  redundant  requirement  and 
does  not  make  the  Pennsylvania 
regulations  less  effective  than  the 
Federal  requirements.  The  Secretary 
agrees  and  finds  that  the  pertinent 
provisions  of  PA  Chapters  75,  87,  88,  89, 
and  90  are  no  less  effective  than  30  CFR 
786.29(b). 

48.  EPI  et  al.  commented  that  unlike  30 
CFR  788.11(a).  PA  86.51  does  not  require 
the  regulatory  authority  to  review 
permits  before  the  middle  of  their  permit 
term.  In  this  instance,  the  Secretary 


finds  that  the  timing  of  the  mid-term 
review  should  be  left  to  the  discretion  of 
the  regulatory  authority.  The  reasons  for 
this  are  (1)  a  permit  will  have  to  be 
reviewed  every  year  or  two  for  the  most 
part  due  to  Pennsylvania's  incremental 
bonding  provisions,  and  (2)  some  part  of 
the  mid-term  review  of  permits  will  be 
an  ongoing  process  through  inspections 
and  other  monitoring  and  compliance 
activities.  Furthermore,  PA  86.51(a) 
provides  that  the  regulatory  authority  is 
to  review  each  outstanding  permit  at 
least  once  during  its  term  in  accordance 
with  Section  511(c)  of  SMCRA. 

49.  PCMA  et  al.  commented  that  PA 
86.51(a),  which  requires  the  regulatory 
authority  to  review  each  outstanding 
permit  at  least  once  during  its  term  is  in 
accordance  with  Section  511(c)  of 
SMCRA.  The  Secretary  agrees  with  this 
comment  and  finds  that  PA  86.51(a)  is 
no  less  effective  than  30  CFR  788.11(a). 

50.  PCMA  et  al.  commented  that  PA 
86.51(b)  does  not  require  a  the 
regulatory  authority  to  send  the 
permittee  a  copy  of  decisions  to  require 
modification  or  revision  to  permits 
resulting  from  periodic  reviews 
conducted  by  tbe  Pennsylvania  DER. 
The  Secretary  finds  that  the  omission  of 
this  directive  language  would  not  make 
the  Pennsylvania  regulations  less 
effective  than  30  CFR  78a.ll(c).  Since 
actions  of  the  Pennsylvania  DER, 
including  orders  to  modify  or  revise  a 
permit,  are  subject  to  appeal  through  the 
Pennsylvania  Environmental  Quality 
Board,  such  actions  must  be  based  on 
written  findings  and  must  be  served  to 
the  party  or  parties  involved 
(Administrative  Record  No.  PA  292, 
Pennsylvania  Coal  Mining  Regulatory 
Program;  p.  300-315).  In  addition,  PA 
86.39,  particularly  PA  86.39(b),  requires 
that  the  DER  issue  notices  to  the 
applicant  of  all  decisions  relating  to 
permits. 

51.  PCMA  et  al.  commented  that  PA 
86.54(a)  adequately  provides  for  public 
notice  of  permit  revision  requests  in  a 
manner  no  less  effective  than  30  CFR 
788.14(b).  The  Secretary  agrees  with  this 
comment  and  has  approved  this 
provision  in  tho  Pennsylvania 
regulations. 

52.  The  FWS  commented  that  the 
Pennsylvania  DER  lacks  adequate 
expertise  for  reviewing  the  fish  and 
wildlife  aspects  of  permit  applications. 
The  commenter  expressed  specific 
concern  about  the  proposed 
arrangement  with  the  Pennsylvania 
Came  Commission  in  that  it  limits  its 
review  responsibility  to  resources  on 
State  game  lands.  The  Secretary  cannot 
impose  requirements  on  agencies 
external  to  the  regulatory  authority  and, 
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thus,  cannot  require  the  Game 
Commission  to  increase  the  scope  of  its 
review  functions.  The  Pennsylvania  Fish 
Commission  and  the  FWS  commented 
that  the  proposed  Memorandum  of 
Understanding  betv^'een  the  Fish 
Commission  and  PennsyUania  DER 
must  be  formalized  prior  to  the 
Secretary's  approval  of  the 
Commonwealth's  program.  The 
Secretary  cannot  require  Pennsylvania 
to  enter  into  formal  agreements,  but 
applauds  the  Commonwealth's  intention 
to  do  so.  Furthermore,  concern  that 
adverse  impacts  upon  aquatic  resources 
may  result  should  be  alleviated  by  the 
fact  that  the  permitting  requirements  in 
PA  Chapter  86,  Subchapter  B  prohibit 
approvals  of  permit  applications  by  the 
Pennsylvania  DER  which  will  result  in 
such  impacts. 

53.  EPl  et  al.  commented  that  the 
introductory  bracket  in  PA  86.56(d) 
regarding  transfer  of  permits  has  been 
omitted.  The  Secretary  agrees  the 
introductory  bracket  deleting  86.65(d) 
had  been  omitted;  however,  the 
Secretary  finds  that  Pennsylvania  has 
corrected  this  omission. 

1  ///.  Performance  Standards 

1.  EPI  et  al.  commented  that  the 
Pennsylvania  program  omits  the  specific 
standards  of  30  CFR  816.14  and  816.15 
for  temporary  and  permanent  seals  on 
drilled  holes.  In  pointing  out  the  deletion 
of  VA  87.94  and  87.95,  the  commenter 
failed  to  consider  the  provisions  of  PA 
87.93.  87.158.  87.173,  89.54,  89.68,  89.83. 
90,93  and  90.168,  which  contain 
provisions  that  duplicate  those  of  the 
deleted  passages.  The  Secretary  finds 
the  provisions  retained  in  the 
Commonwealth's  proposed  program 

adequate,  since  they  form  a  significant 
body  of  direction  for  operators  of  mines 
in  the  Commonwealth  for  the 
management  and  the  ultimate  closure  of 
openings  to  mines,  including  drilled 
holes  and  are  therefore  no  less  effective 
than  30  CFR  816,14  and  816.15. 

2.  EPl  et  al.  stated  that  PA  87.96  fails 
to  satisfy  the  requirement  contained  in 
30  CFR  816.21(b)  that  all  topsoil  be 
immediately  redistributed  or  stockpiled. 
30  CFR  816.21(b)  cross-references 
specific  requirements  for  redistribution 
and  stockpiling  of  topsoil.  30  CFR  816.24 
and  816.23,  respectively.  As  PA  8"  99 
and  87.98  contain  requirements  no  less 
effective  than  those  in  30  CFR  816.24 
and  816.23,  the  Secretary  does  not  find 
the  lack  of  a  cross-reference  in  P,'\  87.96 
to  be  of  concern. 

3.  The  SCS  suggested  several  editorial 
amendments  to  clarify  the  requirements 
in  PA  87.97  (b).  (e)  and  (f)  regarding 
topsoil  removal.  The  Secretary  belipv  es 
that  while  these  amendments  mav  sene 


to  clarify  the  provisions,  thay  cannot  be 
required  since  P.^  87.97  is  no  less 
effective  than  30  CFR  816,22. 

4.  EPI  et  al.  contended  that  PA  87.97 
fails  to  provide  for  limitations  on 
removal  of  topsoil  or  vegetative  material 
where  air  or  water  pollution  may  be 
attendant,  and  that  this  is  inconsistent 
with  30  CFR  816.22(f)  The  Secretary 
disagrees  with  this  contention.  PA 
87.97(b)  and  Chapter  102  establishes 
limits  on  the  size  of  disturbances  and 
the  area  from  which  topsoil  will  be 
removed  and  allows  the  DER  to  require 
other  measures  in  an  effort  to  prevent 
erosion  which  may  cause  air  or  water 
pollution  in  a  manner  no  less  effective 
than  the  provisions  of  30  CFR  816.22(f). 

5.  The  SCS  recommended  adding 
specifications  to  PA  87,98  regarding 
cover  for  and  mulching  of  topsoil 
storage  areas.  Also,  they  recommended 
amending  PA  87,99  to  require  an  erosion 
control  plan  for  topsoil  redistribution. 
The  Secretary  finds  that  PA  87.98  and 
87.99,  in  conjunction  with  the  mulching 
and  erosion  control  provisions 
contained  in  PA  87.146  and  87.153.  are 
no  less  effective  than  30  CFR  816.23  and 
816.24. 

6.  The  SCS  recommended  topsoil 
disking  or  harrowing  to  a  depth  of  four 
inches  prior  to  seeding  as  opposed  to  the 
three  inch  depth  required  in  PA  87.152. 
The  SCS  provided  no  justification  for 
increasing  the  depth,  and  no  equivalent 
requirement  exists  in  the  Federal  rules. 
The  Secretary  finds  the  Permsylvania 
requirement  no  less  effective  than  30 
CFR  816.24(a).  and  can  therefore  not 
require  modification  of  the  provision. 

7.  EPI  et  al.  expressed  concern  that 
the  omission  in  PA  87.100  of  the 
requirement  to  have  qualified 
laboratories  perform  soil  tests  as  set  out 
at  30  CFR  816,25  may  result  in  having 
unqualified  persons  conducting  the  tests. 
PCMA  et  al.  commented  that  the 
omission  did  not  lessen  the 
effectiveness  of  PA  87,100  in  providing 
for  adequate  soils  information.  As 
allowed  and  required  by  30  CFR  816.25, 
DER  is  stipulating  the  use  of  standard 
methods  such  as  those  established  by 
SCS  and  EPA  in  performing  all  soil  tests. 
Since  soil  testing  is  likely  to  be  a  major 
activity  of  most  of  the  labs  which  would 
be  used  to  perform  the  tests,  qualified 
personnel  such  as  agronomists  and  soil 
scientists  would  be  employed.  As  a 
result,  the  Secretary  finds  that  the 
established  control  of  a  required 
standard  testing  methodology  alone  is 
no  less  effective  than  the  Federal 
requirement  and  the  qualification 
process  would  provide  little  additional 
protection  to  ensure  the  validity  or 
accuracv  of  the  te.st  results. 


8.  The  SCS  suggested  modifications 
and  the  addition  of  specifications  to  PA 
87.100  (c)  and  (d)  regarding  topsoil 
amendments  and  nutrients.  As  30  CFR 
816.25  contains  no  comparable 
provisions,  the  Secretary  cannot  require 
the  Commonwealth  to  adopt  these 
suggestions. 

9.  The  Pennsylvania  Chapter  of  the 
National  Association  of  Water 
Companies  et  al.  commented  that  "high 
quality"  stream  protection  should  be 
improved  and  that  additional  protection 
should  be  provided  those  areas  of  lesser 
quaUty.  Also,  it  suggested  limiting 
cumulative  mining  disturbance  on  high 
quality  watersheds  and  application  of 
cumulative  discharge  criterion  to  all 
acreage,  as  opposed  to  just  the  disturbed 
acreage.  Review  of  PA  86.102,  87.101. 
and  Chapter  93  reveal  that  PA  86.102 
and  87.101  are  no  less  effective  than  the 
Federal  counterpart,  30  CFR  816.41,  et 
seq.  Also,  if  the  operator  is  unable  to 
separate  disturbed  and  undisturbed 
watershed  runoff,  he  will  be  responsible 
for  assuring  the  discharge  meets 
applicable  standards.  Since 
Pennsylvania  statutes  and  regulations 
provide  for  protection  of  the  hydrologic 
balance  and  cumulative  assessment  in 
the  same  manner  as  required  by  OSM 
and  EPA,  the  Secretary  is  not 
empowered  to  condition  program 
approval  upon  inclusion  of  additional 
restrictions  for  quality  streams. 

10.  The  Pennsylvania  Chapter  of  the 
National  Association  of  Water 
Companies  et  al.  recommended  that 
sedimentation  control  restrictions  limit 
additional  loading  of  a  receiving  water 
resource  to  no  more  than  5  NTUs 
(nephelometric  turbidity  units)  above 
baseline  loadings  and  that  a  maximum 
discharge  standard  of  50  NTUs  be 
applied  where  downstream  public  water 
systems  were  involved,  PA  Chapter  93 
provides  for  limitations  of  turbidity  for 
discharge  to  streams  with  protected  uses 
such  as  domestic,  industrial  or  other 
water  supplies,  although  not  necessarily 
to  the  levels  suggested  by  the 
commenter.  The  Secretary  finds  that  the 
Pennsylvania  program  parallels  30  CFR 
816.42.  et  seq.  in  applying  effluent  limits 
and  drainage  controls,  and  therefore 
cannot  require  addition  of  this 
parameter. 

11.  The  SCS  recommended  changes  to 
the  listing  of  average  rainfall  levels  for 
the  10-year.  24-hour  precipitation  event 
performance  standard  for  one  county  in 
western  Pennsylvania  as  set  forth  in  PA 
87.103(b)  and  for  several  counties  in  the 
anthracite  region  as  set  forth  in  PA 
88.293(b).  These  rainfall  values  are  set 
forth  by  Pennsylvania  as  required  bv  30 
CFR  816,42  and  817.42  for  the  OSM  ' 
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rainfall  exemption.  The  Secretary  finds 
that  there  is  no  legal  basis  under 
SMCR.^  to  require  the  adoption  of 
higher  rainfall  amounts  for  the 
anthracite  mining  counties  listed  by  the 
commenter.  Section  529  of  SMCRA 
presides  that  only  certain  requirements 
of  the  .Act  be  adopted  relative  to  surface 
and  underground  coal  mining  and 
reclamation  operations  extracting 
anthracite  coal  Specifically,  anthracite 
mining  operations  are  exempted  from 
the  performance  standards  of  Sections 
515  and  516  of  SMCRA.  The  rainfall 
value  for  the  remaining  county  in 
western  Pennsylvania  (Blair)  was 
sugoested  to  be  revised  downward  by 
two-tenths  of  an  inch.  The  Secretary 
finds  that  the  higher  value  provided  by 
P.A  87.103(b)  is  no  less  effective  than 
that  required  under  Federal 
requirements  and  in  accordance  with 
Section  505fbl  of  SMCR,-\. 

12.  PCMAf:-'c/  noted  that  the 
"Catastrophic  Storm  Exemption"  in  PA 
87  103.  89.83  (now  89.53).  and  90.103  was 
premised  upon  the  construction  and 
maintenance  of  "a  basin  to  treat  a  10- 
year,  24-hour  storm  flow."  The 
commenter  further  noted  that  the 
Pennsylvania  requirement  to  provide 
7,000  cubic  feet  of  basin  capacity  for 
each  acre  of  watershed  is  "close  to  a 
basin  that  can  contain  all  the  flow  off 
the  area  from  a  10-year,  24-hour  storm." 
The  commenter  appears  to  be  drawing  a 
parallel  between  the  sediment  storage 
requirem.ent  in  P.\  102.13fd)  plus  the 
Catastrophic  Storm  Exemptions  of 
Chapters  87,  89.  and  90,  and  the  rainfall 
exemption  of  EP.A — eg.  comparing  the 
requirement  of  the  EPA/OSM  rainfall 
exemption  that  the  pond  must  be 
designed,  constructed,  maintained  and 
operated  to  contain  or  treat  the  10-year. 
24-hour  rainfall  to  Pennsylvania's 
required  7,000  cubic  foot  per  acre 
storage  requirement.  The  Secretary  finds 
that  an  average  value  for  a  10-year,  24- 
hour  storm  in  Pennsylvania  would  be 
approximately  4  0  inches  of  rainfall,  and 
utilizing  an  SCS  rainfall/runoff 
conversion  method  assumiing  a  Runoff 
Curve  Number  of  70.  the  runoff 
attributable  to  this  storm  would  be  1,33 
inches,  or  4,828  cubic  feet  per  acre.  The 
Secretary  agrees  that  this  value  appears 
"close"  to  the  7,000  cubic  foot  per  acre 
standard  of  PA  Chapter  102,  although 
the  results  could  vary  with  site  specific 
conditions  such  as  large  percentages  of 
a  watershed  being  disturbed  or  higher 
rainfall  values.  The  Pennsylvania 
standard  would  also  allow  2.172  cubic 
feet/acre  of  sediment  storage  fO  05O 
acre-feet/acre|  beyond  the  10-}ear 
stormwater  storage  for  the  example 
stated  above.  The  Secretarv  finds 


further,  that  adhering  to  the 
requirements  of  PA  102  13(d)  should 
always  provide  5.000  cubic  feet/acre  of 
stormwater  storage,  since  cleanout  of 
ponds  is  required  when  available 
storage  in  sediment  basins  reaches  2.000 
cubic  feet/acre.  Therefore,  the  Secretary 
agrees  with  the  commenters  statement 
that  Pennsylvania  requirements  are 
similar  to  some  of  the  design 
requirements  of  the  EPA/OSM  rainfall 
exemption  (30  CFR  816.42),  provided  the 
invert  of  the  outlet(3)  is  at  or  above  the 
maximum  storage  level  required.  The 
operator  would  still  be  required  to 
demonstrate  that  the  basin  was 
constructed  and  maintained  in  accord 
with  the  permit  in  order  to  qualify  for 
the  EPA/OSM  exemption;  however,  as 
discussed  below,  qualification  for  the 
EPA  exemption  becomes  a  moot  point 
since  the  Pennsylvania  requirements 
would  supercede  those  of  EPA/OSM. 

The  commenters  further  stated  that 
the  Pennsylvania  "Catastrophic  Storm 
Exemption"  is  an  "unrealistic,  extremely 
expensive  burden"  which  has  not  been 
required  by  either  EPA  or  OSM.  The 
commenter  pointed  out  that  the 
exemption  required  actual  occurrence  of 
the  10-year,  24-hour  precipitation  event 
before  an  operator  might  be  granted 
relief  from  meeting  effluent  standards; 
whereas,  the  OSM/EPA  rainfall 
exemption  was  intended  for  any 
precipitation  event — subject  to 
demonstration  that  the  pond  or 
treatment  facility  had  been  designed, 
constructed  and  maintained  to  contain 
or  treat  the  10-year,  24-hour  rainfall.  The 
commenter's  statements  do  not. 
however,  accuirately  refiect  the  precise 
language  of  the  "Catastrophic  Storm 
Exemption"  in  PA  87.103,  88.93,  89.53, 
and  90.103.  The  Pennsylvania  rules  state 
that  the  10-year,  24-hour  storm  event 
must  have  been  exceeded  to  allow 
consideration  of  qualification  for  the 
exemption.  Nonetheless,  the 
commenter's  contention  that 
Pennsylvania  requirements  exceed  those 
promulgated  by  OSM  and  EPA  is 
correct.  This  does  not,  however, 
constitute  an  inconsistency  with  OS.M 
permanent  program  rules  at  30  CP'R 
816.42,.816.46,  817.42  and  817.46  or  EPA 
regulations  (40  CFR  434)  as  provided  by 
Section  505(bl  of  SMCRA. 

13.  The  SCS  stated  that  PA 
87.108(d)(1)  should  specify  the  method 
for  detemilning  that  a  drainage  area  is 
"small."  Pennsylvania  deleted  this 
provision  in  the  amended  version  of  the 
Pennsylvania  rules  (Administrative 
Record  No.  PA  336)  In  PA  87.108(a), 
Pennsylvania  only  requires  the 
permittee  to  demonstrate  that  ponds  are 
not  necessary  to  achieve  the  effluent 


standards  of  PA  87,102.  EPI  et  ol.  found 
the  omission  of  the  "small"  drainage 
area  provision  for  exemptions  from 
sediment  pond  requirements 
objectionable.  The  Secretary  finds  the 
demonstration  that  sediment  ponds  are 
not  necessary  to  meet  effluent  standards 
is  the  critical  test  for  approving 
sediment  pond  exemptions.  The  use  of 
the  term  "small"  without  qualification  is 
subjective  and  secondary  to  this 
demonstration.  In  some  instances,  due 
to  site-specific  factors,  it  is  possible  that 
no  surface  runoff  will  leave  the 
permitted  area  or  enter  a  receiving 
stream.  Inasmuch  as  the  ultimate  goal  of 
SMCR.'\  is  to  meet  performance 
standards  and  the  Pennsylvania 
regulations  require  achievement  or 
effiuent  limits,  the  Secretary  finds  the 
Pennsylvania  requirem.ent  no  less 
effective  than  30  CFR  816.42(a)(3)(A). 

14.  EPI  et  al.  stated  that  PA  87.108  and 
90.108  provide  a  waiver  from  the 
requirements  for  sediment  ponds  in 
violation  of  30  CFR  816  42.  The 
commenters  also  charged  that  the 
waiver  is  "inconsistent  with  Federal 
law"  since  OSM  has  determined 
sediment  ponds  to  be  the  best 
technology  currently  available  (BTCA) 
and  section  515(b)(ioj  of  SMCRA 
requires  use  of  BTCA.  The  Secretary 
disagrees  that  this  waiver  is  less 
effective  than  that  provided  by  30  CFR 
816.42(a)(3).  PA  87.106(a)  and  90.108(a) 
grant  waivers  only  if  the  permittee  can 
successfully  demonstrate  that  a 
sedimentation  pond  is  not  required  to 
meet  effiuent  standards  of  PA  87.102, 
which  incorporates  receiving  stream 
standards  of  PA  Chapter  93.  The  only 
divergence  of  PennsyK  ania 
requirements  in  PA  87.108  and  90.108 
from  30  CFR  816.42(a)(3)  is  the  absence 
of  the  qualifier  that  the  drainage  area  of 
the  permit  portion  to  be  exempted  from 
the  sediment  pond  requirement  be 
"small".  As  discussed  in  response  to 
c(5mment  111.14  above,  the  Secretary 
finds  this  deletion  no  less  effective  than 
the  Federal  counterparts. 

15.  The  SCS  commented  that  the  70 
milligrams  per  liter  standard  for  total 
suspended  solids  of  PA  87.102(a)(4)  was 
not  practicable.  The  Secretary  finds  this 
requirement  is  the  same  as  30  CFR 
816.42(a)(7),  which  establishes  the  same 
standard. 

16.  EPI  et  al.  commented  that  PA 
87.102  fails  to  provide  for  effiuent 
limitations  as  effective  as  the  limits 
imposed  by  30  CFR  816.42(a)(7).  While 
PA  87.102(a)  does  not  contain  the 
"average  of  daily  values  for  30 
consecutive  discharge  days"  effiuent 
parameters,  the  Secretary  finds  that  PA 
87.102(b),  with  the  incorporation  of  the 
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NPDES  standards  and  other  provisions 
governing  the  effluent  parameters 
contained  in  PA  Chapters  91.  92.  93,  95. 
97.  101  and  102.  is  not  less  effective  than 
30  CFR  816.42(a)(7). 

17.  The  SCS  recommended  that  PA 
87.105(b)(1)  through  (3)  should  include 
the  SCS  Standard  and  Specifications: 
Diversions  (PA-SCS  Number  362). 
Grassed  Waterv\,a\s  (PA-SCS  Number 
412).  and  Lined  Waterways  [PA-SCS 
Number  468),  The  Secretary  finds  PA 
87.105(b)  (1)  through  (3)  noless  effective 
than  30  CFR  816.43  (a),  (b)  and  (d)  as 
guides  for  the  construction  of  diversions. 
Therefore,  while  the  use  of  these 
guidelines  may  extend  the  intergrity  of 
the  Pennsylvania  requirements,  the 
Secretary  cannot  require  the 
Commonwealth  to  use  them. 

18.  EPI  et  a/,  commented  that  PA 
87.105  and  PA  90.104  fail  to  contain  the 
channel  protection,  freeboard,  energy 
dissipator  and  excess  excavation 
material  disposal  standards  for  overland 
diversions  as  required  by  30  CFR 
816.43(f).  The  Secretary  finds  that  the 
energy  dissipation  and  excess 
excavation  disposal  requirements  are 
coivtained  in  PA  87.109  and  87.105(f), 
respectively.  PA  87.105(b)  and  90.104(b) 
slate  that  "Diversions  shall  be  designed, 
constructed  and  maintained  using 
current  engineering  practices  *  ♦  *  " 
The  use  of  the  phrase  'current 
engineering  practices'  dictates  that 
adequate  freebodrd  and  proper  channel 
linings  along  with  numerous  additional 
safeguards  be  utilized  by  the  permittee 
in  design,  construction  and 
maintenance.  Consequently,  the 
Secretary  finds  that  the  diversion  design 
requirements  of  PA  87.105(b)  and 
90.104(b)  are  no  less  effective  than  the 
Federal  standards, 

19.  EPI  et  al.  contended  that  while  PA 
87.104(b)(2)  and  90.105(b)(2)  required 
that  the  combination  of  channel,  bank 
and  flood  plain  configuration  of  stream 
diversions  be  adequate  to  prevent 
flooding  potential  greater  than  that  of 
the  natural  existing  channel,  it  was  less 
effective  than  30  CFR  816.44(b)(2)  which 
specified  design  storm  capacities.  The 
commenters  felt  that  it  would  be 
difficult  for  the  regulatory  authority  to 
enforce  this  provision  because  of  the 
necessity  of  comparing  dnersinn 
channels  to  natural  channels.  The 
commenters  suggest  requiring  the 
operator  to  demonstrate  the  capacity  uf 
the  natural  channel  so  that  it  could  be 
compared  to  the  proposed  diversion. 
The  Secretary  disagrees  with  the 
commenter's  interpretation  of  the 
Pennsylvania  rule.  The  Secretary  finds 
that  the  language  of  PA  87,104(b')(2)  and 
90.105(b)(2)  intends  that  the 


responsibility  for  demonstrating  that  the 
diversion  channel  prevents  flooding  to 
the  same  degree  as  the  natural  channel 
lies  with  the  operator,  not  the  regulatory 
authority.  This  is  further  clarified  when 
the  requirements  of  PA  Chapter  105  are 
considered  PA  105. 231(a),  which  must 
be  adhered  to  by  the  permittee  in  the 
diversion  of  any  stream,  contains 
specific  requirements  for  descriptions  of 
existing  and  proposed  channel 
configurations,  flood  flows,  etc. 
Therefore,  the  Secretary  finds  PA 
87,104(b)(2)  and  90,105(b)(2)  no  less 
affective  than  30  CFR  816.44(b)(2). 

20.  EPI  et  al.  commented  that  PA 
87,104{d)(2)  and  90.105(d)(2)  omitted  the 
requirements  that  the  stream  channel  be 
restored  to  its  naturally  meandering 
shape  as  required  by  30  CFR 
816.44(d)(2):  but  instead,  required  that 
the  horizontal  alignment  of  the  stream 
be  restored  to  a  condition  compatible 
with  the  protected  water  use  of  PA 
Chapter  93.  The  commenter  contended 
that  this  is  less  effective  than  Federal 
provisions.  The  Secretary  disagrees  that 
this  provision  is  less  effective. 
Restoration  to  a  natural  meandering 
shape  is  not  the  most  environmentally 
satisfactory  solution.  For  example, 
management  of  trout  or  other  fish 
species  may  be  more  effectively 
accomplished  with  planned  stream 
modification  (gabions,  deflectors, 
splashdams.  streamside  vegetation,  etc.) 
than  with  the  original  meandering 
stream  configuration.  Consequently,  the 
Secretary  finds  that  tying  stream 
restoration  to  the  various  water  uses  of 
Pa  Chapter  93  is  no  less  effective  than 
the  Federal  requirement,  particularly 
when  viewed  in  tandem  with  PA 
Chapter  105,  stream  modification  and 
environmental  protection  requirements. 

21.  The  SCS  suggested  modifying  PA 
87.106(a)(3)  to  establish  a  minimum 
erosion  control  standard  of  5  tons  per 
acre  per  year.  The  Secretary  disagrees 
inasmuch  as  the  Pennsylvania  provision 
contains  the  same  standards  to  measure 
the  appropriateness  of  sediment  control 
measures,  i.e.  to  minimize  erosion  to  the 
maximum  extent  possible,  as  required 
by  30  CFR  816.45(a)(3). 

22.  POMA  et  al.  stated  that  the  lack  of 
design  criteria  comparable  to  30  CFR 
816/817.46  in  PA  87.111,  87.112,  PA 
89.111,  89.112.  89.113  (now  deleted),  PA 
90.111,  and  90,112  does  not  render  the 
Pennsylvania  program  less  effective 
than  the  OS.M  regulations.  The 
commenter  contended  further  that  PA 
87,111  (2)  and  (5)  provide  for  stability  of 
impoundments,  protection  of  the 
hydrologic  balance  and  prevention  of 
spontaneous  combustion  no  less 
effectively  than  'he  top  width,  slope. 


foundation  preparation,  and  unsuitable 
fill  requirements  of  30  CFR  816/817.46 
(1),  (m),  (n)  and  (o).  respectively. 
Inasmuch  as  PA  87.112(b),  89.112  and 
90.112(b)  adopt  SCS  standards  as 
guidelines  or  criteria,  (except  as 
discussed  in  Finding  13.3.  above),  and 
since  SCS  PA  Pond  Standard  378 
contains  top  width  cnlena.  slope 
requirements,  foundation  preparation 
standards,  and  unsuitable  fill  provisions, 
the  Secretary  agrees  that  these 
provisions  are  no  less  effective  than 
federal  counterparts  in  providing  for  the 
omissions  referenced  by  the 
commenters.  "The  imposition  of  design 
criteria",  they  further  commented,  "in 
this  instance  would  destroy  OSM's 
newly  promulgated  'state  window'  "  47 
FR  53376.  The  Secretary  finds,  however, 
that  section  515(b)(8)(B)  of  SMCRA 
requires  any  permanent  impoundment  to 
achieve  stability  consistent  with 
structures  constructed  by  the  SCS.  The 
standards  of  the  SCS  in  impoundment 
design  and  construction  are  contained  in 
the  publications  77?  60  and  Pond 
Standard  378  (See  discussion  in  Finding 
13.3  above.) 

23,  The  SCS  recommended  that  the 
following  language  be  added  to  PA 

87.109  include  the  sentence:  "Peak 
discharge  at  any  one  outlet  during  and 
after  mining  will  not  exceed  the  peak 
discharge  at  that  point  prior  to  mining." 
The  Secretary  disagrees  with  this 
recommendation.  Since  the 
requirements  of  PA  87.109  are  no  less 
effective  than  30  CFR  816.47,  no 
additional  changes  are  required  of  the 
Commonwealth.  If  the  concern  of  the 
commenter  is  discharge  quantity,  it  is 
adequately  addressed  in  PA  87.101(a) 
and  (b). 

24,  PCMA  et  al.  commented  that  PA 

87.110  regarding  the  handling  of  acid- 
forming  and  toxic-forming  spoil  is  as 
effective  as  30  CFR  816.48(c).  The 
Secretary  agrees  with  the  commenter 
and  has  approved  the  Pennsylvania 
provision. 

25,  EPI  et  al.  responded  that  PA  87.111 
and  90.111  fail  to  require  adherence  to 
design  standards  for  permanent  and 
temporary  impoundments  as  contained 
in  30  CFR  816.49(a).  The  Secretary 
agrees  with  this  comment  in  part.  The 
Secretary  finds  that  the  requirements  of 
PA  87.111,  87.112.  90.111  and  90.112  are 
no  less  effective  than  30  CFR 
816.49(a)(l)-(7)  with  the  exception  of  30 
CFR  816.49(a)(5)  which  incorporates  SCS 
design  standards  by  reference.  The 
Secretary  has  required  modification  of 
the  program  to  contain  such  standards 
and  has  conditioned  the  program 
accordingly.  (See  Finding  13.3  above.) 
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28.  EPI  e!  a!  cited  the  omission  of 
permanent  and  temporary  impoundment 
requirements  similar  to  30  CFR 
817.49(eHil  in  PA  89.91.  Pennsylvania's 
amended  rules  (Administrative  Record 
No  336)  now  contam  provisions 
correcting  the  earlier  omissions  as 
follows: 

a.  The  revegetation  and  erosion 
control  requirements  of  PA  Chapter  102. 
PA  Chapter  10.5,  PA  Pond  Standard  378. 
TR  60  and  PA  89  n2(a)(l)  are  no  less 
effective  than  30  CFR  817  49(e). 

b.  Analogues  to  the  Federal  routine 
inspection  standards  of  30  CFR  817.49(f) 
can  be  found  in  PA  89.101(c)  and  in  PA 
89.112(a)(3). 

c.  A  description  of  maintenance 
provisions  no  less  effective  than  30  CFR 
817.49(g)  are  required  in  PA  89.102(a)(5) 
in  addition  to  the  requirements 
contained  in  P.A  Chapter  105,  PA  Pond 
Standard  378  and  TR-60  which  have 
been  adopted  by  reference. 

d.  Standards  equivalent  to  30  CFR 
817  49fh)  for  certification  and  reporting 
requirements  are  found  in  PA  Chapter 
105  and  PA  89.101(b). 

e.  PA  89,112(a)(41  and  PA  Chapter  105 
are  no  less  effective  than  30  CFR 
817.49(i)  in  requiring  regulatory 
authority  approval  of  plans  for  any 
reconstruction,  modification, 
enlargement  or  reduction  in  size  prior  to 
actual  construction. 

27.  EPI  et  al.  commented  that  the 
deletion  of  ?.\  87.114  resulted  in  the 
omission  of  specific  standards  for 
protecting  groundwater  which  appear  at 
30  CFR  816.50.  The  Secretary  has 
concluded  that  the  deletion  of  PA  87.114 
does  not  detract  from  the  groundwater 
protection  provisions  of  the 
Pennsylvania  program.  The  omitted 
provisions  are  redundant  with 
requirements  set  forth  in  PA  87.110  for 
handling  and  disposing  of  acid-forming 
and  toxic-formmg  spoil;  in  PA  87.131  for 
handling  and  disposing  of  excess  spoil; 
in  PA  87.136  for  disposal  of  non-coal 
wastes;  and  m  PA  87,141  through  PA 
87.145  for  backfilling  and  grading.  The 
Secretary  finds  the  deletions  have  not 
made  the  Pennsylvania  regulations  any 
less  effective  than  the  Federal 
provisions. 

28.  The  FW"S  commented  that  the 
requirements  may  be  too  narrow  in  both 
PA  87.115  for  recharge  capacity  and  in 
PA  8a330  and  90.1 58  for  revegetation  of 
areas  having  a  postmining  land  use  of 
pasture  or  land  occasionally  cut  for  hay 
to  consist  of  herbaceous  plants  having  a 
minimum  of  70%  areal  coverage.  In 
particular,  the  FWS  was  concerned  that 
the  watershed  may  be  adversely 
affected  by  this  type  of  cover  in  areas 
which  were  formerly  forested  and  the 
post-mining  pastures  and  hayfields  are 


extensive.  The  Secretary  disagrees  with 
this  comment  as  PA  87.115  is  no  less 
effective  than  the  requirements  for 
maintaining  recharge  capacity  found  in 
30  CFR  816.51.  The  Secretary  further 
finds  the  Pennsylvania  program  as 
effective  as  Federal  requirements  for 
maintaining  the  hydrologic  balance  with 
respect  to  quantity  of  flows  in 
watersheds.  PA  90.158  also  provides 
standards  for  successful  revegetation 
which  are  no  less  effective  than  30  CFR 
816.116  and  816.117.  Furthermore,  since 
postmining  land  uses  must  be  approved 
by  the  Pennsylvania  DER,  it  may  require 
a  more  diverse  mixture  of  plants,  such 
as  woody  species,  to  assure  maximum 
protection  of  the  watershed.  The 
provisions  of  PA  88.330  are  acceptable 
in  that  Section  529  of  SMCRA  provides 
that  state  performance  standards  for 
anthracite  mining  in  effect  on  August  3, 
1977,  can  be  adopted  in  lieu  of  the 
SMCRA  provisions  of  Sections  515,  516 
and  portions  of  Sections  509  and  519 
relating  to  specified  bond  limits  and 
period  of  revegetation  responsibility. 

29.  EPletal.  stated  that  PA  87.117 
fails  to  require  notice  of  non-compliance 
and  quarterly  reports  pertaining  to 
water  quality  as  set  forth  in  30  CFR 
816.52(b).  The  Secretary  agrees  that  the 
specific  language  of  30  CFR  816.52(b)(ii- 
iii)  is  not  contained  within  PA  87.117. 
but  finds  that  these  provisions  are 
established  through  PA  Chapter  92, 
Pennsylvania's  NPDES  permitting  and 
monitoring  requirements. 

30.  PCMA  et  al.  commented  that  PA 
87.118  regarding  transfer  of  wells 
provides  for  liability  for  damage  as 
effectively  as  30  CFR  816.53(c).  The 
Secretary  does  not  believe  that  the 
language  in  PA  87.118  alone  is  sufficient. 
but  when  read  in  conjunction  with  PA 
86.57  which  assures  that  the  transferor  is 
secondarily  liable  for  damages,  the 
Pennsylvania  sections  are  no  less 
effective  than  30  CFR  816.53(c). 

31.  The  FWS  commented  that  PA 
86.102(1)  should  require  consideration  of 
comments  by  other  agencies,  over  and 
above  the  Pennsylvania  Fish 
Commission,  in  acting  on  variance 
requests  for  mining  within  100  feet 
horizontally  measured  from  a  perennial 
or  intermittent  stream,  A  more  careful 
reading  of  PA  86  102(1)  shows  that  it 
provides  for  consideration  of  all 
comments  received  from  other  agencies    ■ 
or  interested  persons  during  the  public 
comment  period  or  the  public  hearing,  if 
one  Is  requested,  by  the  Pennsylvania 
DP.;R  before  issuing  such  a  variance.  The 
Secretary,  therefore,  finds  that  PA 
86.102(1)  IS  no  less  effective  than  30  CFR 
818/817.  57  etseq.  and  does  not  require 
anv  correction. 


32.  EPI  et  al.  stated  that  Pennsylvania 
omitted  the  buffer  zone  requirements  of 
30  CFR  816.57  in  its  program  submission. 
The  Pennsylvania  requirements 
analogous  to  the  Federal  requirements 
for  stream  buffer  zones  are  found  at  PA 
86  102(1)  which  prohibits  or  limits 
mining  within  100  feet  measured 
horizontally  of  the  bank  of  a  perennial 
or  intermittent  stream,  and  PA  87.104 
which  establishes  stream  protection 
standards.  The  Pennsylvania 
requirements  are  no  less  effective  than 
30  CFR  816.57. 

33.  EPI  et  al.  commented  that  PA 
87.123  fails  to  require  utilization  of  the 
best  appropriate  technology  to  maintain 
environmental  integrity  in  its 
requirement  that  surface  mining 
activities  be  conducted  to  maximize  coal 
recovery  as  required  by  30  CFR  816.59. 
The  Secretary  does  not  consider  the 
omission  of  the  phrase  "utilizing  the  best 
technology  currently  available"  a 
deficiency  in  PA  87.123.  The  intent,  as 
set  forth  in  PA  87.1,  Section  4(a1(2)(k)  ot 
PASMCRA,  Section  315(e]  of  TCSL  and 
Section  5(d)  of  CRDCA,  is  still 
maintained  in  accordance  with  Section 
515(b)(1)  of  SMCRA. 

34.  PCMA  et  al,  commented  that  PA 
87. 125(a)  is  as  effective  as  30  CFR 

816, 62(a)  by  limiting  the  preblast  survey 
to  a  one-half  mile  radius  of  the  blasting 
area.  The  Secretary  agrees,  and  finds 
that  PA  87.125(a).  as  amended,  is  no  less 
effective  than  30  CFR  816.62(a). 

35.  PCMA  et  a!,  stated  that  P.A  87.126. 
with  respect  to  aggregate  blasting 
periods,  is  consistent  with  30  CFR 
816.64(b)(2)(ii)  and  therefore,  must  be 
approved.  The  commenter  pointed  to 
OSM  proposed  rulemaking  (47  P'R  12764) 
which  indicates  that  the  4-hour 
aggregate  restriction  is  "not  necessarily 
applicable  in  all  areas."  The  Secretary 
agrees,  and  finds  that  PA  87.126  is  no 
less  effective  than  30  CFR  816  64. 

36.  EPI  et  a!,  commented  on  two 
provisions  relating  to  blasting.  First,  the 
commenter  contended  that  PA  87. 127(g), 
now  PA  87.127(f).  failed  to  prohibit 
blasting  within  500  feet  of  certain 
facilities  as  required  by  30  CFR 
816.65(f)(2);  and.  secondly,  that  PA 
87.127(i),  now  PA  87.127(h),  uses  a  peak 
particle  velocity  of  two  (2)  inches  per 
second  rather  than  one  (1)  inch  per 
second  as  prescribed  by  30  CFR 
816.65(i).  On  the  first  point,  the 
Secretary  finds  that  the  provisions  of  30 
CFR  816.85(f)  were  remanded  on  May 
16,  1980,  by  the  District  of  Columbia 
District  Court  in  In  Re:  Permanent 
Surface  Mining  Regulation  Litigation 
Civil  Action  No.  79-1144).  Also,  the 
notice  of  suspension  for  this  provision 
by  the  Secretary  appeared  in  the  Federal 
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Register  on  August  4, 1980  (45  FR  51547- 
51550].  Therefore,  the  Secretary  can  not 
require  that  these  provisions  be 
included.  In  regard  to  the  second  point, 
the  Secretary  finds  that  Pennsylvania 
has  corrected  the  maximum  peak 
particle  velocity  requirement  in  PA 
87, 127(h)  to  be  no  less  effective  than  30 
CFR  816.65(i)  (Administrative  Record 
No.  PA  321).  In  addition,  the  provisions 
of  PA  87.127(j)  for  scale  distance 
formula  has  been  revised  from  W  =  (D/ 
50)^  to  conform  with  the  lowered  peak 
particle  velocity  requirement. 

37.  EPI  et  al.  stated  that  PA  87.133  did 
not  contain  the  head-of-ho!!ow  fill 
provisions  of  30  CFR  816,73:  and, 
inferred  that  Pennsylvania  had  not 
provided  standards  as  effective  as  the 
Federal  niles.  Pennsylvania  regulations 
omitted  the  rock-core  drainage  control 
alternative  for  head-of-hollow  excess 
spoil  disposal  sites,  although  the 
remainder  of  PA  87.131  through  87.134 
was  no  less  effective  than  30  CFR  816.71 
through  816.74.  The  amended  version  of 
the  Pennsylvania  regulations 
(Administrative  Record  No.  336)  contain 
excess  spoil  standards  which  deleted 
specific  fill  types,  consolidating  the 
general  requirements  with  certain 
portions  of  durable  rock,  valley  fill  and 
head-of-hollow  fill  rules.  Thus,  as 
provided  for  in  Section  505(b)  of 
S.MCRA.  the  omission  of  specific 
standards  for  head-of-hollow  or  durable 
rock  fills  is  no  less  effective  than  the 
Federal  prov'sions. 

38.  PCMA  et  al.  stated  that  the 
provisions  of  PA  87.142(4)  adequately 
address  the  dimmutjon  of  water 
quantity  resulting  from  the  construction 
of  other  transportation  facilities  such  as 
railroad  spurs,  sidings,  and  coal  chutes. 
Also,  the  commenter  belie\ed  that  the 
general  requirements  of  V.\  87,114  and 
87.115  provide  adequate  protection 
against  water  diminution.  The  Secretary 
agrees  with  this  comment  and  finds  the 
Pennsylvania  provisions  no  less 
effective  than  30  CFR  816.80. 

39.  EPle/o/.   stated  that  the 
Pennsylvania  regulations  do  not  contain 
the  requirements  of  30  CFR  816.81, 
including  the  placement  of  waste  in 
approved  disposal  areas  within  the 
permit  area.  The  Secretary  disagrees 
with  this  comment.  PA  90.122(a) 
specifically  lirruts  disposal  areas  to  the 
permit  area.  Furthermore,  it  contains 
provisions  regarding  environmental 
protection,  stability,  prevention  of 
combustion,  and  protection  of  public 
health,  which  are  no  less  effective  than 
30  CFR  816.81. 

40.  EPI  et  al.  commented  that 
Pennsylvania  coal  waste  disposal 
regulations  do  not  contain  requirements 
for  subdrainage  systems  with  the 


alternative  of  demonstrating  them  to  he 
unnecessary  as  provided  by  30  CFR 
816.83.  The  Secretary  finds  that 
underdrains  are  provided  for  in  PA 
90,122  (h)  and  (ij  m  a  manner  nu  less 
effective  than  .30  CFR  816.83. 

41.  EPI  e^  al.  commented  that 
Pennsylvania  omitted  the  standard 
contained  in  30  CFR  816.87  for  obtaining 
approval  to  remove  burned  coal  waste 
(red  dog)  from  disposal  areas  pursuant 
to  a  certified  plan.  Pennsylvania 
contends  that  removal  of  red  dog  for 
commercial  use  from  a  disposal  site 
would  constitute  a  surface  mine 
operation  and,  therefore,  would  be 
controlled  under  the  provisions  of  PA 
Chapters  86  and  87.  If  removed  for  non- 
commercial use,  the  regulations  of  PA 
Chapter  77  require  conformance  with 
SMCRA  and  the  requirements  of  the 
regulations  promulgated  therefrom.  If  it 
is  removed  for  disposal  at  another  site, 
the  provisions  of  PA  Chapter  90  would 
apply.  If  the  removal  constituted  a 
change  in  the  terms  of  a  permit,  permit 
revision  procedures  in  PA  86.52  would 
be  involved  in  addition  to  PA  Chapter  90 
requirements  which  would  remain  in 
force.  Therefore,  the  Secretary  finds  the 
Pennsylvania  provisions  for  controlling 
burned  coal  waste  utilization  no  less 
effective  than  30  CFR  816.87. 

42.  EPI  et  al.  stated  that  PA  87.113, 
90.112  and  90.113  omit  the  site 
preparation  criteria  for  coal  processing 
waste  dams  and  embankments  required 
by  30  CFR  816.92.  The  Secretary  agrees 
that  a  portion  of  these  provisions  are 
omitted  from  the  cited  sections,  but 
disagrees  that  the  requirements  do  not 
exist  in  the  Pennsylvania  program.  As 
the  commenter  pointed  out,  part  of  the 
requirements  are  contained  in  PA 
90.113(h).  The  commenters  failed  to 
consider  the  additional  requirements  of 
PA  90.122(r)  which,  when  combined  with 
the  aforementioned  section,  are  no  less 
effective  then  30  CFR  816.92  particularly 
since  the  Pennsylvania  program 
jurisdiction  for  coal  waste  structures  is 
universally  applied  through  PA  Chapter 
90. 

43.  The  FWS  commented  that  the 
Pennsylvania  regulations  should  define 
the  term    enhancement  of  such  (fish  and 
wildlife)  resources  where  practicable," 
as  found  in  PA  87  138.  89  65.  89.82  and 
90,150  and  include  an  explanation  of  the 
hierarchy  of  land  uses  acceptable  as 
postmming  land  uses  to  achieve  a  t-iigher 
and  better  use,  as  allowed  m  PA 

87, 159(a).  The  Secretary  finds  the 
Pennsylvania  regulations  to  be  no  less 
effective  than  30  CFR  8UB:97  and  817.97 
iind  not  in  need  of  further  clarification 
or  definition.  The  terminology  used  by 
Pennsylvania  and  OSM  is  state-of-the- 
art  and  should  be  recognized  and 


understood  by  professionals  operal.ng 
in  the  mining  field, 

44.  The  SCS  recommended  that 
"wildlife  land'  be  used  in  place  of  "fish 
and  wildlife  habitat"  wherever  it  occurs 
in  PA  87.137  and  87.138  and  that  "fish 
and"  be  deleted  wherever  it  precedes 
"wildlife."  The  Secretary  finds  that  PA 
87.137  is  an  inappropriate  cite  as  it  does 
not  relate  to  fish  and  wildlife  but  the 
commenter  accurately  cited  PA  87.138  in 
making  this  comment.  Furthermore,  the 
Secretary  finds  that  such  a  change 
would  be  less  effective  than  the 
provisions  of  30  CFR  816.97  and  not  in 
accordance  with  Section  515  of  SMCRA, 
wherein  emphasis  is  placed  on  the 
protection  of  aquatic  life  as  well  as 
terrestrial  animals. 

45.  PCMA  et  al.  stated  that  PA 
87.138(5)  provides  for  the  selection  of 
plant  species  to  be  based  on  their  uses 
as  cover  for  fish.  The  Secretary  finds 
that  PA  87.138(6),  as  amended,  is  no  less 
effective  than  30  CFR  816.97(a)(9), 

46.  The  Permsylvania  Fish 
Commission  recommended  that  the  term 
"critical  habitat"  be  defined  in 
Pennsylvania's  regulations  and  be 
included  in  the  provisions  of  PA 
87.138(b).  PA  89.65(b).  PA  89.82(b)  and 
PA  90.15G(b).  The  Secretary  disagrees 
with  this  comment  and  finds  that  the 
aforementioned  provisions  are  no  less 
effective  than  those  contained  in  30  CFR 
701.5,  816.97(b)  and  817.97(b).  The  U.S. 
Fish  and  Wildlife  Service  recommended 
that  the  term  critical  habitat  be  deleted 
from  Pennsylvania's  regulations  because 
the  identification  of  critical  habitat  is 
unworkable  or  counterproductive  for 
certain  species  and  has  not  been  used 
(Administrative  Record  No.  PA  320). 
According  to  the  FWS,  no  critical 
habitats  in  Pennsylvania  have  been 
formally  designated  by  the  Federal 
government  and  none  are  likely  to  be. 
Also,  it  appears  that  30  CFR  816.97(b)  ia 
improperly  worded,  since  it  is  intended 
to  require  the  reporting  of  the  presence 
of  threatened  or  endangered  species, 
and  not  necessarily  critical  habitats. 
Furthermore,  the  Secretary  finds  that  the 
concerns  of  the  Pennsylvania  Fish 
Commission,  regarding  the  protection  of 
critical  habitats,  are  adequately 
provided  for  by  PA  88.37(a)(15).  This 
section  of  the  Pennsylvania  regulations 
prohibits  the  issuance  of  a  permit  if  the 
mining  activities  would  result  in  the 
destruction  or  adverse  modification  of 
critical  habitats  as  determined  under  the 
Endangered  Species  Act  of  1973  as  set 
forth  at  30  CfT<  786.19.  Therefore,  no 
amendments  to  Pennsylvania's 
regulations  are  needed 

47.  EPi  et  oL  stated  '^.a'  \'A  b"  ;i8(b) 
fails  to  require  repof:nK  of  ("icinjiered 
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;ind  threatened  species  as  required  by 
30  CFR  816.97(bJ.  The  Secretary 
disagrees  with  this  comment.  PA 
87, 138(b)  requires  reporting  cf  any  plant 
or  animal  listed  as  threatened  or 
endangered  u.nder  State  or  Federal  law 
to  the  Department  when  it  is  discovered 
during  the  course  of  the  mining 
operation  and  has  not  been  previously 
reported.  The  Secretary,  therefore,  finds 
the  Pennsvlvanid  pro\-ision  no  less 
effective  than  30  CFR  816.97(b). 

48.  The  RVS  commented  that  PA 
B-.138(b).  PA  89.65(b),  PA  89.82(b)  and 
P.-\  90.150(b)  do  not  provide  for  reporting 
the  presence  of  any  threatened  or 
endangered  species  in  Pennsylvania  in 
accordance  with  30  CFR  816.97(b)  and 
817.97(b).  The  Secretary  disagrees  and 
finds  that  Pennsylvania  amended  its 
regulations  (Administrative  Record  No. 
P.-\  336)  to  provide  for  reporting  the 
presence  of  any  threatened  or 
endangered  species  which  is  no  less 
effective  than  30  CFR  816.97(b)  and 
8ir.97(b). 

49.  EPI  et  al.  pointed  out  that  PA 
87.138(a)  fails  to  provide  protection  for 
raptors  in  the  construction  of  power 
lines  and  transmission  facilities  as 
afforded  by  30  CFR  816.97(c).  The 
Secretary  agrees  that  this  provision  has 
been  omitted  from  the  Pennsylvania 
program,  but  points  out  that  this 
provision  would  be  meaningless 
tiecause  of  the  prevaihng  use  of  internal 
combustion  powered  units  in  surface 
mines  in  the  Commonwealth. 
Furthermore.  PA  87.138(a)(1)  provides 
that  persons  conducting  surface  mining 
activities  must  minimize  disturbances 
and  adverse  impacts  of  activities  on 
fish,  wildlife  and  related  environmental 
values.  For  long-term  underground 
mmes  where  electric  power 
transmission  lines  and  transformer  or 
rectifier  installations  are  common.  PA 
89  65(c)  provides  protection  similar  to  30 
CFR  817  97(c).  Therefore.  PA  87.138(a)  is 
no  less  e.ffective  than  30  CFR  816.97(c). 

50.  PCMA  et  al.  concluded  that  PA 
8'. 138(a)(7)  prohibits  the  use  of 
restricted  or  persistent  pesticides  on 
areas  dunng  surface  mining  and 
reclamation  activities.  The  Secretary 
agrees  with  this  comment  and  finds  that 
P.\  87  138(a)(5).  as  amended,  is  no  less 
effective  than  30  CFR  816.97(d)(1). 

51.  EPI  et  a/  alleged  that 
Pennsylvania  does  not  provide  for 
operator  prevention,  control  and 
suppression  of  unapproved  range,  forest 
and  coal  fires  to  the  extent  required  by 
30  CFR  816.97(d)(8).  The  Secretary  finds 
that  collectively  the  Pennsylvania 
regulations  pertaining  to  waste  disposal 
plans,  disposal  of  non-coal  wastes,  and 
fire  control  i."  P.A  87.136.  87.145(a). 

88  119(a)(21   aa. 314(a),  88.321. 


88.492(a)(4),  89.63.  89.39.  90.31(3), 
9G.126(a)  and  90.133  are  no  less  effective 
than  the  Federal  requirement. 

52.  One  commenter  requested  that  the 
Secretary  require  amendment  of  PA 
87.141(c)(2)  to  allow  for  pit  lengths  in 
excess  of  3500  feet.  The  commenter 
presented  arguments  specifying  why 
additional  disturbance  may  be 
necessary  to  accommodate  larger 
mining  excavation  equipment  in 
situations  similar  to  area  type  mining. 
The  commenter  outlined  logistical 
problems  which  could  prohibit  cost- 
efficient  mining  operations,  citing 
mandatory  shorter  pit  lengths  as  the 
cause.  The  Secretary  found,  in  reviewing 
the  previous  regulatory  requirement 
submitted  by  DER  to  OSM  for  approval, 
that  the  commenters  concern  stemmed 
from  the  February  1981  version  of  PA 
87.141  (13  Pa.  Bull.  589)  which  provided 
a  350G-foot  cap  for  open  pits  upon 
demonstration  of  appropriateness  to  the 
regulatory  authority.  Subsequent 
revision  to  the  Pennsylvania 
requirements  (Administrative  Record 
No.  PA  321)  allows  the  regulatory 
authority  to  consider  specific  site 
conditions  where  pit  lengths  greater 
than  1500  feet  may  be  needed.  Thus,  the 
commenter's  concerns  have  been 
addressed,  and  inasmuch  as  PA  87.141  is 
found  by  the  Secretary  to  be  no  less 
effective  than  30  CFR  816.101, 
amendments  of  these  provisions  are  not 
necessary. 

53.  PCMA  et  al.  Asserted  that  PA 
87.141(c)(2)  is  a  'state  window'  provision 
"critical  to  Pennsylvania's  operators." 
They  further  commented  that  the 
purpose  of  Federal  requirements  (30 
CFR  816.101(a)(1))  is  concurrent 
reclamation  which  they  argued  is 
adequately  covered  by  the  Pennsylvania 
provisions.  The  Secretary  agrees  with 
the  commenter.  and  further  finds  that 
the  consolidation  of  30  CFR  816.101 
requirements  into  the  singular 
requirements  of  PA  87.141(c)(2)  renders 
the  Pennsylvania  provision  no  less 
effective  than  30  CFR  Subchapter  K. 

54.  PCMA  et  al  commented  that  PA 
87.142.  which  permits  alternatives  to 
contouring  on  areas  previously  affected 
by  mining,  is  consistent  with  30  CFR 
816.102(a).  The  Secretary  agrees  with 
this  comment.  PA  87.142  enumerates  six 
conditions  which  must  be  met  prior  to 
approval  of  the  contouring  requirement 
alternatives.  These  conditions  are  no 
less  effective  than  30  CFR  816.102(a)  in 
providing  for  alternatives  to  the 
contouring  requirements  where  surface 
mining  activities  reaffect  previously 
mined  lands. 

55.  PCMA  et  al.  commented  that  while 
PA  87.144  does  not  contain  specific 
terrace  widths,  it  is  no  less  effective 


than  30  CFR  818.102(b).  The  commenter 
cited  OSM  proposals  to  modify  30  CFR 
fil6.102(b)  in  the  same  manner  (46  FR 
39854)  to  insure  greater  safety,  stability, 
and  erosion  control  necessary  to 
achieve  postmining  land  use  plans.  The 
Secretary  agrees  with  this  comment  and 
points  out  that  30  CFR  816, 102(b)  has 
been  repromulgated  to  allow  unspecified 
terrace  widths  where  approved  by  the 
regulatory  authority  (47  FR  18553.  April 
29,  1962)  for  those  reasons  presented  by 
the  commenter, 

56.  EPI  et  al.  commented  that  PA 
87,143  impermissably  provides  for 
variances  to  the  approximate  original 
contour  (AOC)  requirements  for  non- 
steep  slopes  in  violation  of  Judge 
Flannery's  decision  \ln  re:  Permanent 
Surface  Mining  Regulation  Litigation, 
CA  No.  79-1144.  D.D.C.  Feb.  16, 1978. 
slip  op.,  p.  69-70).  In  this  decision.  Judge 
Flannery  stated  that  Section  515(e)  of 
SMCRA  did  not  contain  a  general 
variance  provision  to  the  AOC 
requirements,  but  that  the  variance  was 
limited  to  Section  515(d)  steep  slope 
mining  operations.  The  Secretary  agrees 
that  Section  515(e)  provides  for  only  one 
variance,  but  believes  that  the  entire 
section  allows  for  general  AOC 
variances.  For  a  more  complete 
discussion  of  the  Section  515(e)  of 
SMCRA  variance  to  AOC  requirements, 
see  the  preamble  to  the  proposed  rules 
for  postmining  land  uses  and  variances 
from  approximate  original  contour  (47 
FR  16153-16156,  April  14,  1982).  The 
Secretary,  therefore,  finds  that  PA  87.143 
is  consistent  with  Section  515(e)  of 
SMCRA  by  allowing  variance  to  AOC  in 
non-steep  slope  mining  operations. 
However,  the  Secretary  finds  that  PA 
87.143  does  not  contain  any 
requirements  for  granting  such  variance; 
and.  as  a  result,  is  not  consistent  with 
Sections  515(e)  (1)  and  (3)  of  SMCRA 
which  enumerate  the  requirements 
which  must  be  fulfilled  prior  to  granting 
of  a  variance  by  the  regulatory 
authority.  [See  Finding  13.5,  above] 

57.  PCMA  et  al.  commented  that  PA 
87.143  adequately  addressed  the  AOC 
variance  requirements  of  30  CFR 
816.102(b).  The  Secretary  agrees  with 
this  comment  and  finds  PA  87,143  no 
less  effective  than  30  CFR  816.102(b). 
(See  comment  response  111-55.) 

58.  The  SCS  contended  that  the  small 
depressions  addressed  in  PA  87.144(d) 
actually  refer  to  diversions  and 
waterways  on  backfilled  areas  and  that 
such  features  should  adhere  to  the 
design  criteria  of  the  SCS  Standard  and 
Specification,  Diversions  (.N'umber  362). 
The  Secretary  finds  that  PA  87, 144(d) 
provides  for  small  depressions  to  be 
approved  by  the  regulatory  authority 
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with  the  same  restrictions  and 
considerations  of  30  CFR  816.102(c),  and 
thus  cannot  require  the  additional 
criteria  proposed. 

59  PCMA  pt  a/,  commented  that  the 
specific  prohibitions  of  30  CFR 
816.103(a)(4)  are  sufficiently 
incorporated  in  the  general  requirements 
of  PA  87.101  and  87.14,'">(l)-{3)  regarding 
protection  of  streams  and  covering  of 
acid  and  toxic  forming  materials.  The 
Secretary  agrees  that  the  cited 
Pennsylvania  provisions  are  no  less 
effective  than  the  Federal  regulations 
when  considered  in  conjunction  with  the 
provisions  of  PA  87.110,  87.131,  87.136 
and  87.141  through  87.145. 

60.  EPI  et  al.  objected  to  the  omission 
in  PA  87.145  of  certain  requirements  of 
30  CFR  816.103(a)(4)  and  (b)  for  handling 
and  storage  of  acid  and  toxic  forming 
materials.  The  Secretary's  review  of  this 
provision,  in  conjunction  with  other 
similar  provisions  in  the  Pennyslvania 
program  at  PA  87.101,  87.102,  87.110, 
87.116,  and  87.117  reveals  that  the 
deleted  portions  merely  eliminate 
redundant  requirements  and  do  not 
result  in  any  less  environmental 
protection.  Therefore,  considering  the 
range  of  coverage  of  the  Pennsylvania 
rules,  the  Secretary  finds  the 
Pennsylvania  provisions  to  be  no  less 
effective  than  the  Federal  requirements 
in  providing  protection  of  surface  and 
ground  water, 

61.  PCMA  et  al.  coramented  that  it  is 
unnecessary,  costly  and  inefficient  for 
the  DER  to  approve  the  method  and 
design  specifications  for  compaction  of 
materials  when  treating  acid  or  toxic 
forming  spoils.  The  commenters  further 
asserted  that  PA  87.145(1).  87.110  and 
86.37(2-3)  and  the  general  performance 
standards  impose  far  more  stringent 
handling  and  covering  requirements 
than  the  portion  of  30  CFR  816.103(a)(1) 
not  suspended.  The  Secretary  agree* 
with  this  comment  and  has  approved 
these  provisions. 

62.  The  SCS  stated  that  the  depth  of 
rills  and  gullies  in  PA  87.146  is  a  very 
approximate  measure  of  effectiveness  of 
stabilization  and  recommended  that 
depth  requirements  be  based  upon  the 
Universal  Soil  Loss  Equation  for  sheet 
and  rill  erosion,  or  other  equations  for 
gully  erosion.  The  SCS  further 
recommended  that  if  the  soil  loss  of  an 
area  is  found  to  exceed  five  tons  per 
acre  per  year,  the  area  should  be 
reseeded.  The  Secretary  finds  that  the 
Commonwealth  provisions  are  no  less 
effective  than  30  CFR  816.106  and, 
therefore,  requires  no  change  or 
additional  specifications, 

63.  In  regard  to  PA  87.148,  the  SCS 
recommended  mulching  to  provide  a 
temporar>'  cover  if  seeding  is  not 


possible.  Further,  they  stated  that 
seeding  dates  for  herbaceous  spi/cies 
can  be  extendt;d  where  miilch  is  used. 
The  provisions  of  PA  87.153  requiring 
mulching  to  control  erosion,  promote 
germination  of  seeds  and  retain 
moisture  are  no  less  effective  than  30 
CFR  816.114.  In  regard  to  seeding  dates. 
PA  87.148  specifies  more  precise  time 
limitations  for  favorable  planting  of 
herbaceous  and  woody  species  than  that 
in  30  CFR  816.113.  The  Secretary, 
therefore,  finds  that  Pennsylvania  has 
provided  guidance  which  is  no  less 
effective  than  the  Federal  provisions. 

64.  The  SCS  recommended  five 
changes  to  PA  87.153.  These  changes 
are:  the  inclusion  of  the  Standard  and 
Specification,  Mulching  (Number  484 
PA-SCS)  as  guidance  for  mulching;  a 
minimum  mulch  rate  of  two  tons  per 
acre  without  specifying  the  type  of 
mulch  as  well  as  recommending  that 
mulching  be  required;  seeding  within  10 
days  of  topsoiling  in  PA  87.153(a)(1);  a 
period  for  seeding  to  achieve  quick 
vegetative  cover  within  30  days  was 
recommended  instead  of  "immediately" 
following  final  grading  in  PA 
87.153(a)(3);  and,  anchoring  of  mulch 
was  to  be  in  all  cases  in  PA  87.153(4)(b) 
except  when  approved  by  the 
Department.  30  CFR  616.114  was 
designed  to  be  flexible  and  to  provide 
the  regulatory  authority  with  latitude  in 
applying  innovative  techniques  to  solve 
site  specific  problems  (March  13, 1979, 
44  FR  15234).  The  suggestions  made  by 
the  commenter  may  result  in  too 
rigorous  constraints  and  could  limit  the 
flexibility  and  discretion  envisioned. 
The  Secretary,  therefore,  finds  the 
provisions  of  PA  87.153  to  be  no  less 
effective  than  those  of  30  CFR  816.114. 

65.  The  SCS  commented  that  the 
species  rates  and  method  of  planting  in 
PA  87.151(a)  should  be  included  in  the 
revegetation  plan.  It  further 
recommended  including  the  SCS 
Standard  and  Specification,  Critical 
Area  Planting,  Number  342PA-SCS  in 
the  Pennsylvania  regulation  to  provide 
guidance  for  revegetation.  The  Secretary 
finds  that  PA  87.68(5)  requires  a  plan  for 
revegetation  including  species,  rates  and 
methods.  In  addition,  PA  87.151(a)  is  no 
less  effective  than  the  Federal 
revegetation  requirements  as  it  merely 
requires  that  any  seeding  and  planting 
be  adequate  to  achieve  the  standards 
for  successful  revegetation  established 
in  PA  67.155  which  are  no  less  effective 
than  30  CFR  816.116. 

66.  The  SCS  recommended  that  the 
term  "wildlife  habitat"  be  changed  to 

■wildlife  land"  in  PA  87.155(b)(2)(iii). 
While  "wildlife  land  '  may  be  consistent 
with  SCS  land  use  classification 
terminology  thi  Secretary  finds  the 


term  "wildlife  habitat"  to  be  no  less 
effective  than  30  CFR  701.5  and  816.116. 

67.  EPI  et  al.  contended  that  the 
Pennsylvania  program  omits  certaia 
specific  requirements  for  periods  of 
responsibility  for  revegetation  success 
by  mine  operators  and  is  inconsistent 
with  SMCRA.  The  commenters  cite  the 
requirements  of  30  CFR  816.116(b)  and 
Section  515(b){20)  of  SMCRA  as  being 
omitted.  The  Secretary  notes  that  the 
deleted  provisions  duplicated  those  of 
PA  86.151,  which  set  forth  the  periods  of 
mine  operator  liabihty  following 
establishment  of  successful  revegetation 
and,  therefore,  finds  the  Pennsylvania 
provisions  no  less  effective  than  30  CFR 
816.116(b). 

68.  EPI  et  al.  commented  that  PA 
87.155  allowed  ground  cover  to  be 
considerably  less  complete  than  is 
required  by  30  CFR  816.116  and  816.117. 
Generally,  the  revegetation  standards 
for  ground  cover  contained  in  PA  87.155 
are  no  less  effective  than  those  in  30 
CFR  816.116.  However,  no  reliable 
sampling  technique  is  specified  in  PA 
87.155.  This  is  also  true  with  PA  89.86(e) 
and  PA  90.159.  30  CFR  816.116  requires 
that  statistically  valid  sampling 
techniques  be  used  which  demonstrate  a 
90  percent  statistical  confidence  level. 
However,  since  Pennsylvania  has  stated 
in  its  program  (Administrative  Record 
No.  PA  336,  page  40)  that  measurement 
techniques  will  be  used  to  ensure  a  90 
percent  statistical  confidence,  the 
Secretary  finds  that  PA  87.155  is  no  less 
effective  than  30  CFR  816.116. 

69.  PCMA  et  al.  commented  that 
Pennsylvania's  haulroad  regulations,  PA 
87.160  and  87.166,  are  as  effective  as  the 
Federal  regulations  even  though  they  do 
not  contain  design  criteria.  The  Federal 
regulations  on  haulroads,  30  CFR 
816.150-176  and  817.150-176,  were 
remanded  by  the  District  Court  in  its 
May  16. 1980,  opinion  in  In  re: 
Permanent  Surface  Mining  Regulation 
Litigation  (Civil  Action  No,  79-1144)  and 
the  Secretary  published  a  notice  in  the 
Federal  Register  on  August  4, 1980,  (45 
FR  51547-61550)  suspending  the  Federal 
haulroad  regulations.  Therefore,  the 
Secretary  cannot  require  that 
counterparts  to  the  remanded  Federal 
haulroad  provisions  be  included  in  the 
Pennsylvania  program.  The  coramenter 
further  stated  that  OSM  should  be 
encouraging  DER  to  eliminate  design 
standards  wherever  possible  and 
substitute  the  basic  performance 
standards  of  SMCRA  throughout 
Permsylvania's  entire  regulatory 
program.  The  Secretary  cannot  require  a 
state  to  eliminate  design  criteria  from  its 
program  unless  they  are  less  efTective 
than  the  Federal  requirements.  As  new 


VOL 


33072 


Federal  Register  /  Vol.  47,  No.  147  /  Friday,  July  30,  1982  /  Rules  and  Regulations 


regulations  are  promulgated  which 
substitute  performance  standards  for 
design  criteria,  the  States  will  be 
afforded  an  opportunity  to  amend  their 
programs. 

70  EPI  et  a/,  asserted  that 
ppnnsv  Ivania  totally  revised  PA  Chapter 
89,  Underground  Mining,  and  that  this 
revision  resulted  in  a  wholesale 
departure  from  many  of  the  specific 
standards  in  30  CFR  Parts  782  through 
784  and  817.  As  a  result,  the  commenter 
contended  that  more  time  was  needed  to 
review  that  Chapter  and  requested  the 
Secretary  to  disapprove  it  in  its  entirety. 
The  Secretary  finds  that  PA  Chapter  89, 
ds  amended  on  April  20, 1982 
(Administrative  Record  No.  PA  321) 
maintains  the  standards  and 
requirements  of  the  initial  resubmission 
(■Administrative  Record  No,  PA  292).  The 
content  of  this  Chapter  has  merely  been 
reorganized  and  consolidated  in  an 
effort  to  present  a  straightforward, 
logical  approach  and  to  reduce 
duplicative  requirements  within  the 
Commonwealth's  regulations.  The 
Secretary  believes  that  adequate  time 
has  been  provided  to  review  the 
amendments  to  PA  Chapter  89, 
particularly  in  light  of  the  fact  that 
rirr.endments  to  other  PA  Chapters  were 
li.Tiited.  and  concludes  that  additional 
t:me  is  not  necessary.  Although  the 
Secretary  has  determined  that  some 
minor  deficiencies  exist  and  has 
conditioned  the  program  accordingly, 
the  Chapter  is  otherwise  no  less 
effective  than  the  Federal  requirements 
[See  Findings  13.6, 13.7, 14.9, 14.10,  and 
14.11.  above). 

71.  EPI  et  al.  commented  that  PA 
89.73,  now  PA  89.83.  failed  to 
incorporate  standards  for  casing  and 
sealing  underground  openings  as 
required  by  30  CFR  817.13  through  817.15 
and.  that  standards  for  the  transfer  of 
wells  has  been  omitted.  Taken  together, 
P.\  80.83,  whjch  establishes  standards  to 
prevent  environmental  damage,  PA 
89  54(c)  which  establishes  safeguards  to 
prevent  discharge  from  underground 
mines,  PA  89.81  and  89.68  which  set 
fort.h  requirements  regarding  the 
permanent  and  temporary  cessation  of 
operations,  respectively,  are  no  less 
effective  than  30  CFR  817.13-15.  The 
transfer  of  wells  provisions  of  PA  86.57 
are  no  less  effective  than  30  CFR  817.53. 

~2  EPI  e!  o.'  commented  that 
Pen.Tsylvania  omits  standards  for 
rehdbihtation  of  sedimentation  ponds, 
diversions,  other  impoundments  and 
treatment  facilities  before  abandonment 
as  required  by  30  CFR  817.56. 
Pennsylvania  rules  provide  that 
permanent  diversions  for  coal  waste, 
excess  spoil  and  for  other  areas  will 


fulfill  these  requirements  in  accordance 
with  PA  90.120  and  PA  105;  that 
permanent  impoundments  must 
constantly  be  maintained  to  the  design 
standards  as  required  by  PA  89.89(5); 
and,  if  treatment  facilities  are  to  be 
retained  abandonment  will  not  have 
occurred  since  bonding  will  be  in  force 
or  operation  of  the  facility  will  be  the 
responsibility  of  the  regulatory 
authority.  The  Secretary  therefore  finds 
these  provisions  no  less  effective  than 
30  CFR  817.56. 

73.  EPI  et  al.  indicated  an  absence  in 
the  Pennsylvania  regulations  of 
standards  for  disposal  of  undergound 
development  waste  as  required  in  30 
CFR  817.71  through  817.74.  A  cross- 
reference  to  PA  Chapter  90  is  contained 
in  PA  89.39.  Underground  development 
wastes  are,  by  definition  in  PA  90.1, 
considered  coal  refuse.  The  handling  of 
such  materials  and  the  related 
environmental  protection  standards  are 
covered  in  PA  90.122  and  PA  90.123 
which  specifically  addresses  the  use  of 
such  waste  in  fills  no  less  effectively 
than  the  Federal  requirements. 

74.  EPI  et  al.,  stated  that  the 
Pennsylvania  regulations  omit  the 
requirement  for  contemporaneous 
reclamation  as  required  by  30  Cre 
817.100.  The  Secretary  disagrees  with 
this  comment  and  finds  that  PA  89.84(b) 
and  89.86(c)  are  no  less  effective  than  30 
CFR  817.100  in  that  reclamation  and 
revegetation  are  required  in  accordance 
with  the  timing  of  the  reclamation  plan 
approved  by  the  regulatory  authority. 

75.  EPI  et  al.  commented  that  in  PA 
89.109.  now  PA  89.84,  Pennsylvania 
omits  many  of  the  standards  for 
backfilling  and  grading  found  in  30  CFR 
817.101  through  817.103;  particularly  the 
requirement  of  30  CFR  817.101(b)  that 
areas  affected  by  surface  operations  be 
returned  to  approximate  original  contour 
and  the  requirements  of  30  CFR  817.103 
for  covering  toxic  materials.  30  CFR 
817.101(b)(1).  all  of  30  CFR  817.102  and 
30  CFR  817.103(a)(1)  were  remanded  on 
May  16, 1980.  by  the  District  Court  for 
the  District  of  Columbia,  in  In  re: 
Permanent  Surface  Mining  Regulation 
Litigation.  (Civil  Action  No.  79-1144) 
and  were  suspended  on  August  4, 1980 
(45  FR  51547-51550).  The  Secretary  finds 
that  PA  8S.109  and  PA  89.90  contain 
provisions  no  less  effective  than  the 
remaining  Federal  requirements. 

76.  The  FWS  commented  that  PA 
89.111(a)(1).  now  PA  89.86,  does  not 
require  a  diverse  vegetative  cover  on 
areas  disturbed  by  underground  mining, 
as  does  30  CFR  817.111.  The  Secretary 
has  identified  this  deficiency  in  ?.\  89,80 
and  has  conditioned  the  approval  of  the 


program  on  correction  of  this  issue  [See 
Finding  13.8,  above.] 

77.  EPI  et  al  commented  that  in  PA 
89.122(a),  now  V.\  89.145(a)(1), 
Pennsylvania  fails  to  require  a 
regulatory  authority  determination 
based  on  detailed  subsurface 
information  of  possible  damage  by 
subsidence  before  allowing  mining  near 
streams,  impoundments  or  public 
buildings  as  required  in  30  CFR  817.126 
(a)  and  (c).  The  data  requirements  of  PA 
89.141,  89.142.  and  89.143  provide  the 
necessary  subsurface  information 
required  by  the  Federal  regulations  to 
allow  a  determination  by  the  regulatory 
authority.  Furthermore,  PA  89.145(g) 
specifically  prohibits  underground 
mining  beneath  areas  not  included  in  an 
approved  subsidence  control  plan  and 
PA  89.145(b)  prohibits  damage  to 
structures  unless  consented  to  by  both 
the  owner  and  the  DER.  The  Secretary 
finds  these  Pennsylvania  regulations  are 
no  less  effective  than  30  CFR  817.126. 

78.  PCMA  et  al.  commented  that  PA 
87.176(d)  requirements  for  plugging 
auger  holes  within  30  days  is  no  less 
effective  than  30  CFR  819.11(c)  which 
requires  plugging  of  an  auger  hole  that 
discharges  acid  water  within  72  hours. 
The  Secretary  agrees  with  the 
commenters.  PA  87.176.  in  fact,  prohibits 
auger  mining  if  acid  mine  drainage  is 
anticipated  or  actually  occurs.  Also, 
plugging  is  required  regardless  of  water 
quality  and  variances  from  plugging  are 
not  allowed  as  in  30  CFR  819.11(d). 
Therefore,  the  Secretary  finds  the 
Pennsylvania  requirement  no  less 
effective  than  the  Federal  provision. 

79.  The  SCS  recommended  that 
surface  water  control  structures  be 
required  on  the  backfilled  area  during 
the  reclamation  phase  of  mining  to 
assure  adequate  erosion  control, 
sedimentation  control,  and  vegetation 
establishment.  The  SCS  stated  that  it 
will  require  them  in  soil  restoration 
plans  for  prime  farmland  under  the 
provisions  of  PA  87.177(b).  Adoption  of 
SCS  criteria  for  reclamation  as 
contained  in  the  SCS  Standards  and 
Specifications  was  also  recommended 
for  non-prime  farmland  as  well  as  prime 
farmland.  The  Secretary  finds  that  the 
Commonwealth's  pro\isions  under  PA 
87.177  and  87,178  are  no  less  effective 
than  those  of  30  CFR  823,11.  particularly 
since  30  CFR  823, 11(c)  has  been 
suspended  to  the  extent  it  required 
actual  crop  production  to  measure  re- 
vegetation  success  on  prime  farmlands. 

80.  The  Pennsylvania  State  University 
soil  test  recommendations  were  cited  by 
the  SCS  as  the  recommended  standard 
in  applying  soil  amendments  under 
provisions  of  PA  87.180(0  The  Secretary 
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finds  the  Commonwealth's  provision  to 
be  no  less  effective  than  30  CFR 
823.14(f).  and  has  no  authority  to  require 
this  standard  as  a  condition  of  program 
approval. 

81.  SCS  recommended  that  prime 
farmland  should  not  be  required  to  be 
reclaimed  to  cropland  in  PA  87.181.  SCS 
questioned  the  efficacy  of  cropland 
solely  as  a  measure  of  proof  of 
restoration.  30  CFR  823.15  (b)  and  (c)  of 
the  Federal  program  rules  which 
address  measures  for  determining  the 
return  of  prime  farmland  to  former 
cropland  production  were  suspended. 
The  amended  version  of  PA  87.181 
(Administrative  Record  No.  PA  338) 
takes  into  account  the  alternative  of  not 
returning  prime  farmland  solely  to 
cropland  while  retaining  measures  to 
assure  that  the  equivalent  pre-mining 
cropland  yield  capability  is  achieved 
should  such  future  use  be  selected. 
Therefore,  the  Secretary  finds  this 
provision  to  be  no  less  effective  than  30 
CFR  823.15. 

82.  One  commenter  objected  to 
Pennsylvania's  submission  of  its 
anthracite  regulatory  program  for 
approval,  and  stated  that  OSM  does  not 
require  any  changes  in  the  anthracite 
program  in  order  for  Pennsylvania  to  be 
granted  primacy.  The  Secretary 
disagrees  with  this  comment.  Congress 
did  not  exempt  anthracite  mining  from 
all  of  the  requirements  of  SMCRA. 
Section  529  of  SMCRA  specifically 
requires  Pennsylvania  to  adopt  all  of  the 
provisions  of  the  SMCRA  with  respect 
to  anthracite  mining,  except  for  Sections 
515  and  516  and  portions  of  Section  509 
and  519.  The  provisions  of  Sections  509 
and  519  of  SMCRA  are  applicable 
except  for  the  specified  bond  limits  and 
period  of  revegetation  responsibility. 
The  Secretary  has  determined  that, 
except  as  stated  above,  Pennsylvania 
must  submit  laws  and  regulations 
pertaining  to  anthracite  coal  mining 
operations  which  demonstrate  that  all  of 
the  applicable  provisions  of  SMCRA 
will  be  enforced  under  the 
Commnnvvealth's  permanent  regulatory 
program. 

83.  The  SCS  inquired  if  i!  was  the 
intent  in  PA  87.11(ii)  to  exempt  the 
extractio/i  of  minerals  other  than  coal 
from  borrow  pits  for  highway 
construction  from  the  requirements  of 
the  Pennsylvania  program.  The 
Secretary  finds  that  these  activities  are 
exempted  under  SMCRA:  however, 
Pennsylvania  will  regulate  them  under 
its  non-coal  program.  In  relation  to  coal 
mining  incidental  to  highway 
construction,  see  Finding  16,  above 

84.  The  SCS  suggested  deletion  or 
revision  of  several  references  in  PA 
87.111(a)(5)  and  87.112(b).  Pennsylvania 


deleted  these  references  m  the  amended 
version  of  the  Penns\  Ivania  rules. 
(Administrative  Record  No.  336).  With 
this  deletion,  the  Secretary  believes  that 
the  commenter's  concerns  have  been 
addressed. 

85.  PCMA  et  al.  contended  that  PA 
87.175  provides  for  variances  from 
approximate  original  contour  for  steep 
slope  operations  in  conformity  with  30 
CFR  826.15  and  that  the 
Commonwealth's  rules,  in  fact,  are  more 
stringent  than  the  Federal  standards. 
The  Secretary  agrees  with  this 
contention  and  has  approved  the 
Pennsylvania  rule, 

IV.  Inspection  and  Enforcement 

1.  The  Pennsylvania  Chapter  of  the 
Sierra  Club  commented  that  PA  Chapter 
86,  Subchapter  H  does  not  include 
specific  provisions  for  mandating  a 
minimum  frequency  of  inspection  in 
accordance  with  Section  517(c)  of 
SMCRA,  As  explained  in  the 
Pennsylvania  program,  Pennsylvania 
DER's  Policy  and  Procedural  Manual  for 
the  Bureau  of  Mining  and  Reclamation 
provides  for  both  complete  and  partial 
inspections  in  accordance  with  Section 
517(c)  of  SMCRA  and  consistent  with  30 
CFR  840.11  (Administrative  Record  Nos. 
PA  292  and  336).  The  Secretary  finds 
that  this  provision  is  consistent  with  30 
CFR  840.11,  and  can  be  addressed  by 
policy.  Pennsylvania  has  been  informed 
that  since  the  Secretary's  decision  with 
regard  to  this  portion  of  the 
Permsylvania  program  is  based  on 
policy,  any  future  changes  to  the  policy 
will  have  to  be  formally  processed  as  a 
program  amendment  in  accordance  with 
30  CFR  732.17  (Administrative  Record 
No.  PA  308). 

2.  EPI  et  al.  and  the  Pennsylvania 
Chapter  of  the  Sierra  Club  stated  that 
PA  86.213  fails  to  provide  for  suspension 
or  revocation  of  permits  consistent  with 
30  CFR  843.13.  The  Secretary  agrees 
with  this  statement.  As  discussed  in 
Finding  20.2,  the  Secretary  has  found 
that  neither  PA  86.213  nor  Part  300-2.10 
of  the  Bureau  of  Mining  and 
Reclamation's  Policy  and  Procedure 
Manual  provides  for  the  suspension  or 
revocation  of  permits  based  on  a  pattern 
of  violations  consistent  with  30  CFR 
843.13  and  has  conditioned  approval  of 
the  program  accordingly. 

3.  The  Pennsylvania  Chapter  of  the 
Sierra  Club  staled  that  PA  Chapter  86, 
Subchapter  H  does  not  require  that  all 
inspection  records  and  reports  be 
available  to  the  public  and  fails  to 
provide  citizens  the  right  to  informal 
review  of  enforcement  actions.  The 
Secretary-  disagrees  with  this  comment. 
Consistent  with  30  CFR  840,14  and 
Section  517(0  of  SMCRA,  PA  86  .M4 


provides  that  all  inspection  records  and 
reports  are  available  for  public 
inspection  at  appropriate  DER  district 
offices.  The  Secretary  agrees  that  PA 
86.215(d)(2)  does  not  provide  for  a 
citizens  right  to.informal  review  of 
enforcement  actions  as  required  by  30 
CFR  842.15  and  840.15  and  Section  517 
(1)  and  (2)  of  SMCRA  in  its  statutes  or 
regulations.  However,  these  provisions 
are  provided  by  Pennsylvania  DER  in 
the  Bureau  of  Minirrg  and  Reclamation's 
Policy  and  Procedure  Manual,  which  is 
not  in  conflict  with  the  Commonwealth's 
legal  authority  (Administrative  Record 
No.  PA  336.  Page  1).  Moreover,  since  the 
Secretary's  decision  in  this  regard  is 
based  on  policy,  any  modification  of  this 
provision  will  require  processing  as  a 
program  amendment  in  accordance  with 
30  CFR  723.17  (Administrative  Record 
No.  PA  308). 

4.  PCMA  et  al.  stated  that  PA 
86.215(d)(2)  provides  for  the  informal 
review  of  enforcement  actions  as 
required  by  30  CFR  840  15.  842.15  and 
Section  517(h)  (1)  and  (2)  of  SMCRA. 
The  Secretary  disagrees  with  this 
statement.  However,  since  the  Bureau  of 
Mining  and  Reclamation's  Policy  and 
Procedure  manual  has  been  modified  to 
provide  for  informal  review  of 
enforcement  actions,  the  Secretary  finds 
that  PA  86.215(d)(2),  together  with  the 
policy  provision,  is  consistent  with  30 
CFR  840.15  and  842.15. 

5.  The  Pennsylvania  Chapter  of  the 
Sierra  Club  concluded  that  PA  Chapter 
86,  Subchapter  H  does  not  mandate 
cessation  of  operations  when  significant 
violations  are  detected.  The  Secretary 
disagrees  with  this  comment  and  finds 
that  PA  86.212,  consistent  with  30  CFR 

843.11  and  Section  521(a)(3)  of  SMCRA. 
requires  DER  to  issue  a  cessation  order 
whenever  a  violation  exists  which 
creates  an  imminent  danger  to  the 
health  of  the  public;  is  causing 
significant  imminent  harm  to  land,  air  or 
water  resources;  or  will  not  be  abated 
within  an  abatement  period  specified  in 
a  departmental  order. 

6.  The  Pennsylvania  Chapter  of  the 
Sierra  Club  commented  that  PA  Chapter 
86,  Subchapter  H  does  not  require 
inspectors  to  write  every  violation 
detected.  The  Secretary  disagrees  with 
this  comment.  PA  86.214  does  require 
inspectors  to  write  every  violation 
detected  and  is  consistent  with  30  CFR 
843.12. 

7.  EPI  et  al.  commented  that  the 
Pennsylvania  regulations  do  not  require 
enforcement  actions  against  operators 
for  all  violations  of  the  program 
observed  in  accordance  with  30  CFR 

843.12  and  Section  521(a)(3)  of  SMCRA. 
The  Secretary  disagrees  with  this 
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comment.  E.xcppt  as  discussed  in 
Findings  20.1  and  20,2.  the  Secretary 
finds  that  Section  4.3  of  PASMCRA, 
Section  9  of  CRDCA.  Section  9  of 
BVfSLCA  and  Section  610  of  TCSL.  in 
addition  to  PA  86.211.  PA  88.214  and 
Part  300  of  the  Bureau  of  Mining  and 
Reclamation's  Policy  and  Procedure 
Manual  provide  for  the  issuance  of  a 
notice  of  violation  or  cessation  order 
upon  observance  of  a  violation.  This 
interpretation  of  Pennsylvania  law  is 
further  confirmed  in  the  Attorney 
General's  Opinion  (Administrative 
Record  No.  PA  292.  p.  9).  Also.  PA 
66.212(a)(3)  requires  the  issuance  of  a 
cessation  order  whenever  a  violation  is 
not  abated  within  the  abatement  period 
specified  in  a  departmental  order. 

8.  EPI  et  al.  stated  that  the 
Pennsylvania  regulations  do  not  contain 
provisions  regarding  the  inability  to 
comply  in  accordance  with  30  CFR 
843.18.  The  Secretary  disagrees  with  this 
comment.  The  Department  of 
Environmental  Resources'  Policy  and 
Procedure  Manual  prohibits  the  vacating 
of  cessation  orders  or  notices  of 
violation  because  of  the  inability  to 
comply  (Administrative  Record  No.  PA 
336,  p.  113).  Since  the  Secretary's 
decision  with  regard  to  this  portion  of 
the  Pennsylvania  program  is  based  on 
policy,  any  future  changes  to  that  policy 
will  have  to  be  formally  processed  as 
program  amendments  in  accordance 
with  30  CFR  732.17  (Administrative 
Record  No,  PA  308). 

9  PC.MA  et  al.  commented  that  PA 
86.201(a)  does  not  require  the  regulatory 
authority  to  serve  a  copy  of  the  civil 
penalty  assessment  on  the  person 
responsible  fur  the  violation  within  30 
days  of  the  issuance  of  the  notice  or 
order  in  accordance  with  30  CFR 
845, 17(b)  and  Section  518fc)  of  SMCRA. 
The  Secretary  concurs  with  this 
comment.  Although  ?.\  86.201(a)  does 
not  specify  the  time  limit  in  which  the 
regulatory  authority  has  to  issue  a  civil 
penalty  assessment  notice.  Part  300  of 
the  Bureau  of  Mining  and  Reclamation's 
Policy  and  Procedure  Manual  provides 
for  the  issuance  of  a  civil  penalty 
assessment  notice  within  thirty  days  of 
the  violation  leading  to  the  assessment 
in  most  cases,  in  some  cases  it  may  take 
longer  than  30  days  for  thf  regulatory 
authonty  to  evaluate  the  seriousness  of 
the  violation,  and  the  good  faith  efforts 
of  the  operator  to  correct  it  and. 
accordingly,  to  determine  the 
appropriate  penalty.  Therefore,  the 
Secretary  finds  that  PA  86.201(a), 
together  with  Part  300-2.8  of  the  Bureau 
of  Mining  and  Reclamation's  Policy  and 
Procedure  Manual,  is  consistent  with  30 
CFR  845.17(b). 


10.  EPI  et  al.  commented  that 
Subchapter  G  of  Chapter  86  of  the 
Pennsylvania  regulations  does  not 
provide  a  rational  scheme  for  the 
assessment  of  civil  penalties.  The 
Secretary  disagrees  with  this  comment. 
Section  11  of  CRDCA,  Section  18.4  of 
PASMCRA.  Section  17(f)  of  BMSLCA, 
Section  605  of  TCSL  and  PA  86.191 
through  PA  86.203  provide  the  legal 
authority  for  the  assessment  of  civil 
penalties  under  the  Pennsylvania 
program.  Furthermore,  a  discussion  of 
the  proposed  procedures  for  assessing 
and  collecting  civil  penalties  in 
Pennsylvania  is  provided  in  the 
Pennsylvania  program  (Administrative 
Record  No.  PA  292,  Pennsylvania  Coal 
Mining  Regulatory  Program,  p.  46). 
Therefore,  the  Secretary  finds  that 
Pennsylvania's  proposed  system  for  the 
assessment  of  civil  penalties  is  no  less 
stringent  than  the  requirements  of 
SMCRA. 

11.  EPI  et  al.  commented  that  the 
Pennsylvania  laws  do  not  provide  for 
the  assessment  of  civil  penalties  against 
corporate  permittees  as  required  by 
Sections  518  (f)  and  (i)  of  SMCRA.  The 
Secretary  disagrees  with  this  comment. 
Section  3(n)  of  PASMCRA.  Section  3(9) 
of  CRDCA,  Section  17(g)  of  BMSLCA 
and  Section  1(g)  of  TCSL  define  the  term 
"person"  to  include  any  natural  person, 
partnership,  association  or  corporation 

*  *  *.  Furthermore,  these  sections 
provide  that  whenever  used  in  any 
clause  prescribing  and  imposing  a 
penalty,  or  imposing  a  fine  or 
imprisonment,  or  both,  the  term 
"person"  does  not  exclude  the  members 
of  an  association  and  the  directors, 
officers  or  agents  of  a  corporation. 
Therefore,  the  Secretary  finds  that 
Section  18.4  of  PASMCRA,  Section  605 
of  TCSL,  Section  11  of  CRDCA  and 
Section  17(f)  of  BMSCLA  provide  for  the 
assessment  of  civil  penalties  against 
corporate  permittees  in  accordance  with 
Section  518  (f)  and  (i)  of  SMCRA. 

12.  EPI  et  al.  commented  that  the 
Pennsylvania  laws  do  not  provide 
criminal  sanctions  against  persons  who 
knowingly  make  false  statements  or 
representations  on  records  as  required 
by  Section  518  (g)  and  (i)  of  SMCRA. 
The  Secretary  finds  that  Section  18,6  of 
PASMCRA,  Section  611  of  TCSL 
Section  17.1  of  BMSLCA  and  Section  7 
of  CRDCA 'provide  criminal  sanctions 
against  any  person  who  knowingly 
makes  false  statements  or 
representations  in  any  application. 
record,  etc.  in  accordance  with  Section 
518  (g)  and  (i)  of  SMCRA. 

13.  The  Pennsylvania  Chapter  of  the 
National  Association  of  Water 
Companies  et  al.  recommended  the 


establishment  of  an  independent 
commission,  funded  through  permit. 
royalty  and  civil  penalty  fee  collection, 
to  enforce  the  Pennsylvania  program  in 
lieu  of  the  existing  organization.  The 
commenters  further  suggested  that 
standard  inspection  checklist  be 
modified  to  contain  a  detailed  checklist 
of  relevant  performance  standards — not 
just  room  for  notations  of  compliance  or 
non-compliancei  and,  that  the  inspection 
force  be  based  upon  one  inspector  per 
1000  acres  of  permitted  area,  30  CFR 
732.15(b)(5)(b),  (8)  and  (d)  et  seq.  require 
the  Secretary  to  evaluate  any  state 
regulatory  program  in  light  of  the 
capabilities  of  the  regulatory  authority 
to  carry  out  the  provisions  of  the 
program  consistent  with  the  Federal 
counterparts,  particularly  Sections  517 
and  .521  of  SMCRA.  In  addition,  this. 
evaluation  is  conducted  by  the 
Secretary  through  review  of  materials 
and  information  provided  by  the 
regulatory  authority  as  specified  in  30 
CFR  731.14(i)  and  (g)(4).  Section  C  of  this 
notice  illustrates  that  the  Secretary  has 
found  the  Commonwealth  capable  of 
enacting  a  system  which  fulfills  the 
intent  of  SMCRA  and  the  regulations 
prom.ulgated  thereunder. 
Implementation  of  the  commenters' 
suggestions  cannot,  therefore,  be 
required  by  the  Secretar'y  since  the 
program  approval  process  does  not 
provide  legal  authority  for 
circumvention  of,  or  addition  of 
provisions  bevond  those  mandated  by 
SMCRy\  and  30  CFR  Chapter  VIL 

14.  EPI  et  al.  commented  that 
Pennsylvania's  inspection  and 
enforcement  policy  statements, 
Appendix  B  of  the  program 
resubmission  (Administrative  record  No. 
PA  336),  were  totally  unacceptable 
because  a  policy  statement  is  not 
binding  on  a  state,  and  a  state  can  not 
be  compelled  by  a  court  order  to  follow 
it.  The  Secretary  disagrees  with  this 
comment.  Where  the  Secretary  relies  on 
a  formal  policy  statement  of  a  state  as 
grounds  for  granting  program  approval 
that  commitment  is  binding  on  the  state 
and  is  an  integral  part  of  the  state's 
program.  Furthermore,  in  the  event 
Pennsylvania  does  not  comply  with  its 
inspection  policy  and  the  Secretary  of 
Interior  fails  to  act  under  Section  504(a) 
of  SMCRA,  any  person  can  file  suit 
under  Section  520(a)(2)  of  SMCRA, 
Pennsylvania  has  been  informed  that 
any  changes  to  policies  upon  which  the 
Secretary  relied  in  granting  program 
approval  will  have  to  be  formally 
processed  as  program  amendments  in 
accordance  with  30  CFR  732.17  before 
they  can  become  effective 
(Administrative  Record  No.  PA  308). 
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V.  Public  Participation 

1.  EPI  et  a/,  commented  that  PA  86.215 
fails  to  establish  a  time  limit  for 
responding  to  citizen  complaints 
consistent  with  30  CFR  842.12(d).  and 
fails  to  provide  for  informal  review 
consistent  with  30  CFR  842.15.  The 
Secretary  disagrees  with  this  comment. 
PA  86.215  is  consistent  with  30  CFR 
842.12(d)  by  requiring  that  as  soon  as 
practicable  after  an  inspection,  the 
citizen  will  be  notified  of  the 
departments  enforcement  action.  Also, 
PA  86.215.  together  with  the  Bureau  of 
Mining  and  Reclamation's  Policy  and 
Procedural  Manual  (Pennsylvania 
program,  page  50),  provide  for  a  citizen's 
right  to  informal  review  of  enforcement 
actions  as  required  by  30  CFR  840.15, 
842.15  and  Section  517(h)  (1)  and  (2)  of 
SMCRA. 

2.  EPI  et  al.  stated  that  Pennsylvania's 
regulations  do  not  provide  for  public 
participation  in  enforcement  of  the  state 
program  \n  accordance  with  30  CFR 
840.15.  The  Secretary  disagrees  with  this 
comment.  E.xcept  as  discussed  in 
Finding  27.1,  the  Secretary  finds  that 
Pennsylvania's  public  participation 
provisions  contained  throughout  the 
Pennsylvania  surface  mining  laws,  the 
regulations  promulgated  thereunder, 
Parts  200  and  300  of  the  Bureau  of 
Mining  and  Reclamation's  Policy  and 
Procedure  Manual  and  Chapter  III  D  of 
the  Penn.'iylvania  program  narrative  are 
consistent'  with  those  set  forth  in  30  CFR 
840.15. 

3.  The  Pennsylvania  Chapter  of  the 
National  Association  of  Water 
Companies  et  al.  recommended  that  the 
proposed  regulations  should  allow  for 
on-site  inspections  by  water  company 
officials  based  on  "good  faith 
circumstantial  evidence  or  prima  facie 
evidence".  PA  Chapter  86  provides  for 
individual  notice  of  mining  permit 
applications  to,  and  for  review  by, 
appropriate  sewage  or  water  treatment 
authorities  and  by  government  planning 
agencies  with  jurisdiction  for  land  use, 
air  and  water  quality  planning  in  the 
area  of  the  proposed  operations. 
Submission  of  comments  or  objections 
received  from  these  entities  would  be 
resolved  prior  to  permit  approval  by  the 
regulatory  authority.  Provisions  are  also 
included  for  informal  conferences  to 
hear  comments  or  objections  from 
parties  whose  interests  may  be  affected, 
including  water  companies.  The 
Secretary  finds  that  sufficient 
allowances  are  provided  in  the 
Pennsylvania  program  for  input  from 
water  companies  in  the  permit  review 
and  approval  process  and.  furthermore. 
citizen  inspection  procedures  under  PA 
86.215  would  be  available  to  water 


companies  throughout  the  mining 
operation.  Therefore,  the  Secretary  finds 
that  specific  inspection  provisions  for 
water  companies  would  be  redundant. 

4.  The  Pennsylvania  Chapter  of  the 
Sierra  Club  and  EPI  et  al.  stated  that  PA 
Chapter  86,  Subchapter  H  does  not 
provide  a  citizen  the  right  to  accompany 
an  inspector  following  a  citizen's 
complaint.  The  Secretary  disagrees  with 
this  comment.  Section  18.3(b)  of 
PASMCRA,  Section  13(b)  of  CRDCA. 
Section  13(c)  of  BMSLCA.  Section  601(d) 
of  TCSL  and  PA  86.215(c)  provide 
persons  who  present  information  to  the 
department  relating  to  a  possible 
violation  the  opportunity  to  accompany 
an  inspector  during  an  inspection  in 
accordance  with  Section  521(a)  of 
SMCRA  and  consistent  with  30  CFR 
786.27  and  842.12. 

5.  EPI  et  al.  stated  that  the 
Pennsylvania  program  fails  to  provide 
for  the  award  of  costs  and  expenses 
including  attorney  fees  for  participation 
in  administrative  proceedings  as 
required  by  Section  525(e)  of  SMCRA 
and  43  CFR  4.1290.  The  Secretary  agrees 
with  this  comment.  Section  307(b)  of 
TCSL  provides  that  costs  and  expenses 
including  attorney  fees  can  be  awarded 
by  the  Environmental  Hearing  Board  for 
any  proceeding  brought  under  the  Act. 
However,  Section  4(b)  of  PASMCRA, 
Section  5(i)  of  CRDCA,  and  Section  5(g) 
of  BMSLCA  authorize  attorney's  fees 
only  for  administrative  proceedings 
involving  permit  approval  or  bond 
release.  However,  this  would  not  appear 
to  cover  proceedings  involving 
enforcement  actions  written  for  failure 
to  comply  with  the  requirements  of  the 
Pennsylvania  laws.  Accordingly,  the 
Secretary  has  conditioned  the  approval 
of  Pennsylvania's  program  on  the 
Commonwealth  clarifying  its  program  to 
ensure  that  costs  and  expenses, 
including  attorney  fees,  can  be  awarded 
by  the  Environmental  Hearing  Board  for 
any  proceeding  brought  under  the 
aforementioned  laws  (See  Finding  27.1. 
above.) 

6.  EPI  et  al.  stated  that  Pennsylvania 
law  does  not  clearly  provide  that  any 
interested  person  may  file  aaappeal 
from  any  action  of  the  Department  with 
the  Environmental  Hearing  Board. 
SMCRA  provides  that  any  action,  or 
failure  to  act,  is  subject  to 
administrative  review.  The  Secretary 
disagrees  with  this  comment.  Section 
1921-.'\(c)  of  the  Pennsylvania  Ad.  Code 
pro\  ides  in  pertinent  part  that: 

*  *  *  no  such  action  of  the  Department 
adversely  affecting  any  person  shall  be  final 
as  to  such  person  until  such  person  has  had 
thp  opportunity  to  appeal  such  action  to  the 
Environmental  Hearing  Btwird  '   *  *. 


In  aii(iition.  Section  7  of  TCSL.  Section 
3.3  of  the  CRDCA.  and  Section  16  of  the 
BMSLCA  all  provide  for  appeal  from 
Departmental  actions  to  the 
Environmental  Hearing  Board.  The 
effect  of  the  Pennsylvania  program  is 
further  confirmed  by  the  Attorney 
General  opinion,  wherein  it  is  stated 
that: 

The  applicant  operator,  or  any  person 
having  an  interest  who  is  or  may  be 
adversely  affected  by  an  action  of  the 
Department  may  lodge  an  appeal  within  the 
Ejivironmental  Hearing  Board  by  the  Act  of 
June  4, 1945  (Pub.  L  1388),  known  as  the 
'Administrative  Agency  Law'. 
(Administrative  Record  Nos.  PA  321. 
Pennsylvania  Coal  Mining  Regulatory 
Program,  p.  34  and  PA  336). 

7.  EPI  et  al.  commented  that  PA  21.62 
fails  to  provide  for  the  right  of 
intervention  by  interested  parties  who 
had  a  right  to  initiate  the  proceeding  or 
have  an  interest  which  may  be 
adversely  affected  as  required  by  43 
CFR  4.1110.  The  Secretary  disagrees 
with  this  comment.  The  Pennsylvania 
rule  cited  by  the  commenter  does  clearly 
provide  for  intervention  by  interested 
persons.  Apparently,  the  commenter 
objects  to  the  fact  that  the  Pennsylvania 
rule  does  not  state  specifically,  as  does 
the  Federal  rule,  that  a  person  who  had 
the  right  to  initiate  the  proceeding  in  the 
first  instance  has  an  absolute  right  to 
intervene.  The  Pennsylvania  rule  clearly 
provides  for  the  Environmental  Hearing 
Board  to  review  and  act  on  requests  for 
intervention  and,  therefore,  the  State 
program  does  ensure  that  interests  of 
third  parties  will  be  represented  in  the 
litigation. 

8.  EIP  et  al.  commented  that 
Pennsylvania's  regulations  do  not 
provide  for  the  availability  of  public 
records,  inspection  reports,  enforcement 
actions  and  other  materials  pertinent  to 
the  administration  of  the  Act  at  an  office 
near  the  mine  site  as  set  forth  in  30  CFR 
700.14,  786.15,  840.14  and  842.16.  The 
Secretary  disagrees  with  this  comment. 
PA  86.35  ensures  the  public  availability 
of  information  in  permit  applications 
which  is  no  less  effective  than  30  CFR 
700.14  and  786.15.  Also.  PA  86.214  makes 
inspection  reports  and  enforcement 
actions  available  for  public  inspection  at 
appropriate  DER  district  offices 
consistent  with  30  CFR  840,14  and  842.16 
Moreover,  Pennsylvania's  Right-to- 
Know  Law,  65  P.S.  Section  66.1  et  seq.. 
requires  that  inspection  reports  be  made 
available  to  the  public. 

9.  EPI  et  al  commented  that 
Pennsylvania's  regulations  do  not 
provide  procedures  for  the  Ti-v^t-w  of  the 
adequacy  and  completeness  o\  Wxi 
inspections  in  accordance  with  30  CFR 
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842.14.  The  Secretary  finds  that  the 
Bureau  of  Mini.ag  and  Reclamation's 
Policy  and  Procedure  Manual  provides  a 
procedure  for  the  review  of  complaints 
regarding  the  adequacy  and 
completeness  of  inspections  consistent 
with  30  CFR  842.14  i  Administrative 
Record  No.  PA  336,  p.  98).  Since  the 
Secretary's  decision  with  regard  to  this 
portion  of  the  Pennsylvania  program  is 
based  on  policy,  any  future  changes  to 
that  policy  will  have  to  be  formally 
processed  as  program  amendments  in 
accordance  with  30  CFR  :'32.17 
(.Administrative  Record  .\o.  PA  308). 

10.  EPI  et  al.  commented  that  the 
Pennsylvania  regulations  do  not  provide 
for  formal  review  of  citations  by 
interested  persons  in  accordance  with 
30  CFR  843.16.  The  Secretary  disagrees 
with  this  comment.  Section  101  of 
Pennsylvania's  Administrative  Agency 
Law.  Section  1921-A  of  the  Ad.  Code, 
Section  7  of  TCSL,  Section  3.3  of 
CRDCA,  Section  16  of  B.MSLCA,  PA 
86.202,  PA  86.214  and  PA  21.1  et  seq. 
provide  for  formal  review  of  notices  of 
violations  and  cessation  orders 
consistent  with  30  CFR  843.16. 

\'I.  Bonding  | 

1,  PCMA  et  al.  commented  that  PA 
86,17l(f](2)  provides  no  timetable  for  a 
bond  release  if  an  informal  conference 
is  not  held  as  established  in  30  CFR 
807. 11(f)(2),  While  the  sixty-day  decision 
deadline  is  not  provided  for  in  the 
Pennsylvania  regulatory  program,  the 
Secretary  finds  that  the  lack  of  a 
deadline  is  no  less  effective  than  the 
Federal  requirement  in  that  it  provides 
flexibility  to  the  regulatory  authority  in 
evaluating  comments  making  its 
decision  and  notifying  all  interested 
parties. 

2.  PCMA  et  al.  commented  that  the 
Pennsylvania  regulations  do  not  reflect 
bonding  reg^-ilations  currently  being 
proposed  by  the  Secretary.  The 
Secretary  has  found  that  the 
Pennsylvania  bonding  regulations  in 
Chapter  86,  Subchapter  F  to  be 
acceptable.  The  Secretary  must  base  his 
decision  to  approve  or  disapprove  the 
program  on  existing  Federal  standards. 
If  the  standards  upon  which  the 
secretainal  decision  is  made  are 
changed,  the  Secretary  can  require  the 
Commonwealth  to  amend  its  program 
pursuant  to  30  CFR  732  17 

E.  Background  on  Conditional  Approval 

The  Secretary  is  fully  committed  to 
two  key  aims  which  underlie  SMCRA. 
SMCRA  calls  for  comprehensive 
regulation  of  the  effects  of  surface  coal 
mining  on  the  environment  and  public 
health  and  for  the  Secretary  to  assist  the 
States  in  becommg  the  primary 


regulators  under  S.MCRA.  To  enable  the 
States  to  achieve  that  primacy,  the 
Secretary  has  undertaken  many 
activities  of  which  several  are 
particularly  noteworthy. 

The  Secretary  has  worked  closely 
with  several  state  organizations,  such  as 
the  Interstate  Mining  Compact 
Commission,  the  Council  of  State 
Governments,  the  National  Governors 
Association  and  the  Western  Interstate 
Energy  Board.  Through  these  groups 
OSM  has  frequently  met  with  state 
regulatory  authority  personnel  to 
discuss  informally  how  SMCRA  should 
be  administered,  with  particular 
reference  to  unique  circumstances  in 
individual  States.  Often  these  meetings 
have  been  a  way  for  OSM  and  the 
States  to  test  new  ideas  and  for  OSM  to 
explain  portions  of  the  Federal 
requirements  and  how  the  States  might 
meet  them. 

As  of  June  1982,  the  Secretary  has 
dispensed  over  $8.5  million  in  program 
development  grants  and  over  S79.2 
million  in  initial  and  permanent  program 
grants  to  help  the  States  to  develop  their 
programs,  to  administer  their  initial  and 
permanent  regulatory  programs,  to  train 
their  personnel  in  the  new  requirements. 
and  to  purchase  new  equipment.  In 
several  instances,  OSM  detailed  its 
personnel  to  States  to  assist  in  the 
preparation  of  their  permanent  program 
submissions.  OSM  has  also  met  with 
individual  States  to  determine  how  best 
to  meet  SMCRA's  environmental 
protection  standards. 

Equally  important,  the  Secretary 
structured  the  state  program  approval 
process  to  assist  the  States  in  achieving 
primacy.  He  voluntarily  provided  his 
preliminary  views  on  the  adequacy  of 
each  state  program  to  identify  needed 
changes  and  to  allow  them  to  be  made 
without  penalty  to  the  State.  The 
Secretary  adopted  a  special  policy  to 
ensure  that  commiuiication  with  the 
states  remained  open  and  uninhibited  at 
all  times  (44  FR  54444,  September  19, 
1979).  This  policy  was  critical  in 
avoiding  a  period  of  enforced  silence 
with  a  State  after  the  close  of  the  public 
comment  period  on  its  program  and  has 
been  a  vital  part  of  the  program  review 
process. 

The  Secretary  has  also  developed  in 
his  regulations  the  critical  ability  to 
approve  conditionally  a  State  program. 
Under  30  CFR  732.13,"  conditional 
approval  gives  full  primacy  to  a  State 
even  though  there  are  minor  deficiencies 
in  a  program..  This  power  is  not 
expressly  authorized  by  SMCRA;  it  was 
adopted  through  the  Secretary's 
rulemaking  authority  under  Sections 
201(c),  502(b),  and  503(a)(7)  of  SMCRA. 


SMCRA  expressly  gives  the  Secretary 
only  two  options — to  approve  or 
disapprove  a  State  program.  Read 
literally,  the  Secretary  would  have  no 
flexibility;  he  would  have  to  approve 
those  programs  that  are  letter  perfect 
and  disapprove  all  others.  To  avoid  that 
result  and  in  recognition  of  the  difficulty 
of  developing  an  acceptable  program, 
the  Secretary  adopted  the  regulation 
providing  the  authority  to  approve  ^ 

conditionally  a  program. 

Conditional  approval  has  a  vital  eTfect 
for  programs  approved  in  the  Secretary's 
final  decision.  It  results  in  the 
implementation  of  the  permanent 
program  in  a  State  months  earlier  than 
might  otherwise  be  anticipated.  While 
this  may  not  be  significant  in  States  that 
already  have  comprehensive  surface 
mining  regulatory  programs,  in  many 
States  that  earlier  implementation  will 
initiate  a  much  higher  degree  of 
environmental  protection.  It  avoids  the 
costly  and  cumbersome  problem  of 
implementing  a  Federal  program  where 
the  State  submittal  was  deficient  in  only 
minor  respects.  It  also  implements  the 
rights  SMCRA  provides  to  citizens  to 
participate  in  the  regulation  of  surface 
coal  mining  through  soliciting  their 
views  at  hearings  and  meetings  and 
enabling  them  to  file  requests  to 
designate  lands  unsuitable  for  mining  if 
they  are  fragile,  historic,  critical  to 
agriculture,  or  simply  cannot  be 
reclaimed  to  their  prior  productive 
capability. 

The  Secretary  considers  three  factors 
in  deciding  whether  a  program  qualifies 
for  conditional  approval.  First  is  the 
State's  willingness  to  make  good  faith 
efforts  to  effect  the  necessary  changes. 
Without  the  State's  commitment,  the 
option  of  conditional  approval  may  not 
be  used.  Second,  no  part  of  the  program 
can  be  incomplete.  As  the  preamble  to 
the  regulations  States,  the  program,  even 
with  deficiencies,  must  "provide  for 
implementation  and  administration  for 
all  processes,  procedures,  and  systems 
required  by  the  Act  and  these 
regulations"  (44  FR  14961,  March  13, 
1979).  That  is,  a  State  must  be  able  to 
operate  the  basic  components  of  the 
permanent  program:  The  designation 
process;  the  permit  and  coal  exploration 
system;  the  bond  and  insurance 
requirements;  the  performance 
standards;  and  the  inspection  and 
enforcement  systems.  In  addition,  there 
must  be  a  functional  regulatory 
authority  to  implement  the  other  parts  of 
the  program.  If  some  fundamental 
component  is  missing,  conditional 
approval  may  not  be  granted. 

Third,  the  deficiencies  must  be  minor. 
For  each  deficiency  or  group  of 
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deficiencies,  the  Secretary  considers  the 
signficance  of  the  deficiency  in  light  of 
the  particular  State  in  question. 
Examples  of  deficiencies  that  would  be 
minor  in  virtually  all  circumstances  are 
correction  of  clerical  errors  and 
resolution  of  ambiguities  through 
attorney  general's  opinions,  revised 
regulations,  policy  statements,  changes 
in  the  narrative  or  the  side-by-side. 

Other  deficiencies  require  individual 
consideration.  An  example  of  a 
deficiency  that  would  most  likely  be 
major  would  be  a  failure  to  allow 
meaningful  public  participation  in  the 
permitting  process.  Although  this  would  ' 
not  render  the  permit  system  incomplete 
because  permits  could  still  be  issued, 
the  lack  of  any  public  participation 
could  be  such  a  departure  from  a 
fundamental  purpose  of  SMCRA  that  the 
deficiency  would  probably  be  major. 

The  granting  of  a  conditional  approval 
is  not  and  cannot  be  a  substitute  for  the 
adoption  of  an  adequate  program.  30 
CFR  732.13(i)  gives  the  Secretary  little 
discretion  in  terminating  programs 
where  the  State,  in  the  Secretary's  view. 
fails  to  fulfill  the  conditions.  The 
purpose  of  the  conditional  approval 
authority  is  to  assist  States  in  achieving 
compliance  with  SMCRA,  not  to  excuse 
them  from  compliance. 

F.  The  Secretary 's  Decision 

As  indicated  above  under 
"Secretary's  Findings."  there  are  minor 
deficiencies  in  the  Pennsylvania 
program  which  the  Secretary  requires  be 
corrected.  In  all  other  respects,  the 
PennsyKania  progra.m  meets  the  criteria 
for  approval.  The  deficiencies  identified 
in  prior  findings  are  summarized  below 
and  an  explanation  is  given  to  show 
whv  the  deficiency  is  minor,  as  required 
by  30  CFR  732.13(i). 

(1)  As  discussed  in  Finding  13.1, 
impoundments  greater  than  20  feet  in 
height,  or  having  storage  capacity  equal 
to  or  greater  than  20  acre-feet  are  not 
required  by  PA  Chapters  87  and  90  to 
adhere  to  spillway  design  and  factor  of 
safety  criteria  imposed  in  the  Federal 
regulations.  This  deficiency  is  minor  due 
to  overlapping  coverage  of  these 
impoundments  by  the  Mine  Safety  and 
Health  Administration  (MSfM)  criteria 
in  30  CFR  77.216-3.  which  is  identical  to 
that  in  30  CFR  816.  In  addition,  existing 
Pennsylvania  design  standards 
applicable  to  such  structures  are 
sufficient  to  provide  for  adequate 
environmental  and  public  health  and 
safety  protection.  The  term  of  the 
deficiency  further  minimizes  the  impact. 
since  emergency  rulemaking  revising  the 
Pennsylvania  regulations  to  include  this 
requirement  has  been  initiated  and 
should  be  final  bv  October  1982 


(2)  PA  Chapters  87  and  90  omit  the 
frequency  of  inspection  requirements  for 
impoundments,  as  previously  discussed 
in  Finding  13.2.  Inasmuch  as  inspection 
and  certification  of  structures  are 
contained  in  the  Pennsylvania  rules,  and 
only  the  frequency  of  inspection  is 
lacking,  this  deficiency  is  considered 
minor.  MSHA  and  OSM  regulations 
require  identical  inspection  frequency 
requirements  when  larger  dams  are 
involved  (those  meeting  the  size  criteria 
of  30  CFR  77.216(a));  and.  since  smaller 
dams  (not  meeting  the  size  criteria  of  30 
CFR  77.216(a))  may  be  exempted  by  the 
regulatory  authority  when  infrequent 
inspection  is  allowed,  the  impact  of  this 
omission  is  minimal.  Furthermore, 
rulemaking,  which  provides  for 
correction  of  the  omission,  has  been 
initiated  and  should  be  completed  by 
October  1982. 

(3)  Finding  13.3  outlines  the 
incongruity  of  the  impoundment 
requirements  of  PA  Chapters  87  and  90 
with  respect  to  various  design  criteria 
utilized  on  the  basis  of  dam  size 
classification.  This  deficiency  is  minor 
when  viewed.  While  the  definition  of 
large  and  small  impoundments  is 
inconsistent,  regulatory  review  of  these 
structures  is  still  performed  for  adequate 
design  and  construction.  The  condition 
is  considered  minor  as  a  result  of  MSHA 
jurisdiction  which  remains  in  effect  until 
the  deficiency  is  corrected.  Furthermore, 
prompt  resolution  of  this  deficiency  is 
anticipated  when  emergency  regulations 
containing  these  provisions  are 
promulgated  in  October  1982. 

(4)  As  discussed  in  Finding  13.4,  PA 
Chapters  87  and  90  omit  inclusion  of 
specific  monitoring  and  information 
requirements  for  the  annual  certification 
report  required  by  Federal  rules  for 
permanent  dams  and  impoundments. 
The  absence  of  these  provisions  is 
considered  minor,  inasmuch  as 
certification  of  large  impoundments  is 
collectively  required  by  Pennsylvania 
and  MSHA  regulations  and,  smaller 
ponds  such  as  sediment  ponds  must  also 
be  certified.  Absent  the  certification 
requirements,  the  operator  must  still 
comply  with  all  permit  conditions, 
environmental  protection  and 
performance  standards.  Furthermore, 
this  deficiency  will  be  addressed  by  the 
promulgation  of  the  revised  rules  in 
October  1982. 

(5)  As  discussed  m  Finding  13.5, 
Pennsylvania's  regulations  provide  for 
variances  to  approximate  original 
contour  for  non-steep  slope  areas.  This 
deficiency  is  minor  tjecause  Section 
4(a)(2)(E)"(i)  of  PASMCRA  provides  that 
such  variances  may  include  conditions 
which  require  complete  backfilling, 
hi.ahwal!  elimination,  watershed 


protection,  etc..  which  could  satisfy 
Sections  515(e)  (1)  and  (3)  of  SMCRA. 
Also,  such  variances  will  not  be 
approved  if  they  pose  an  actual  or 
potential  threat  to  public  health  and 
safety,  or  of  water  pollution. 
Furthermore,  few,  if  any,  variances  are 
expected  to  be  approved  before 
Pennsylvania's  regulations  are  amended 
to  conform  with  Sections  515(e)  (1)  and 
(3)  of  SMCRA. 

(6)  Pennsylvania's  regulations,  as 
discussed  in  Finding  13.8,  do  not  require 
the  establishment  of  diverse  vegetative 
cover  for  underground  mining 
operations.  This  deficiency  is  minor 
because  the  surface  area  affected  by 
underground  operations  is  usually 
minimal,  and  Pennsylvania  will  require 
the  establishment  of  a  permanent  and 
effective  vegetative  cover  for  such 
operations.  Due  to  the  duration  of 
mining  of  such  operations,  few,  if  any, 
operations  will  complete  this  phase  of 
reclamation  before  the  deficiency  is 
corrected. 

(7)  As  discussed  in  Finding  14.1, 
Pennsylvania  regulations  regarding  coal 
refuse  disposal  do  "not  require  the 
operator  to  submit  in  the  permit 
application  a  description  of 
archeological  sites  within  adjacent 
areas.  This  deficiency  is  minor  because 
archeological  sites  within  the  permit 
area  will  be  described  and  protected, 
and  it  is  unlikely  that  any  archeological 
sites  adjacent  to  coal  refuse  areas  will 
be  impacted  prior  to  Pennsylvania's 
amending  its  regulations. 

(8)  As  discussed  in  Finding  14.2, 
Pennsylvania's  anthracite  mining 
regulations  do  no  require  that  thet- 
operator  submit  with  the  permit 
application  a  description  of  historic  land 
use  if  the  premining  use  of  the  land  has 
changed  within  five  years  prior  to 
beginning  mining.  This  deficiency  is 
minor  because  Pennsylvania  has 
indicated  in  its  program  that  it  will 
request  this  information  in  the  permit 
application. 

(9)  As  discussed  in  Finding  14.3, 
Pennsylvania's  anthracite  mining 
regulations  do  not  require  that  the 
applicant  conduct  a  prime  farmland 
investigation.  This  deficiency  is  minor 
because  Pennsylvania's  surface  mining 
laws  provide  the  legal  authority  to 
re(]uire  such  investigations. 
Pennsylvania  officials  have  indicated 
that  they  will  utilize  this  authority,  if 
need  be,  to  ensure  that  prime  farmland 
investigations  will  be  conducted  until  (1) 
an  investigation  of  the  anthracite  region 
is  completed  to  determine  if  prime 
farmland  exists  in  the  region  and,  if  so, 
whether  it  has  been  historically  used  as 
cropland  or  (2)  pending  further 
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rulemaking.  The  USDA.  SCS.  has 
provided  prime  farmland  soil  map.s  and. 
studies  (Administrative  Record  iNiorPA 
331)  where  available  and  has  indicated 
an  interest  in  participating  in  prime  farm 
land  soil  identification  (Administrative 
Record  No.  PA  377)  as  required  by 
section  507(b)(16)  of  SMCRA. 

(10)  As  discussed  in  Finding  14.4, 
Pennsylvania's  regulations  regarding 
permitting  of  impoundments  lack  the 
required  continuity  of  the  Federal 
provisions  regarding  registered 
professional  engineer  involvement 
throughout  general  and  detailed  plan 
preparation.  This  deficiency  is  minor  in 
that  the  plan  requirements  are  still  in 
force  and  the  regulatory  authority  will 
require  correction  if  the  review  process 
identifies  that  the  general  plan  is 
unacceptable.  In  addition.  Pennsylvania 
has  proposed  amendments  to  its 
regulations  which  should  be  effective  by 
October  1982.  and  will  eliminate  this 
deficiency. 

(11)  As  discussed  in  Finding  14.5,  PA 
90.39  does  not  require ^eotechnical, 
design  and  construction  information  in 
the  detailed  design  plan  for  non-coal 
waste  impoundments.  This  is  considered 
minor  in  that  the  totality  of  plan 
requirements  and  performance 
standards  still  apply  and  will  provide 
for  an  adequate  margin  of  safety  until 
regulations  are  promulgated.  Also,  for 
any  structure  which  meets  or  exceeds 
MSH.A  size  criteria,  the  applicant  will  be 
required  to  prepare  this  data  in 
accordance  with  30  CFR  77.216-2, 
leaving  only  smaller  structures  to  be 
governed  by  the  situtation  described 
above. 

(12)  PA  Chapters  87  and  90  do  not 
require  geotechnicai  information  on 
embankment  and  foundation  materials 
for  all  size  dams,  as  indicated  in  Finding 
14  6  This  issue  is  considered  minor 
because  of  the  coverage  of  these 
requirements  in  MSHA  regulations  for 
larger  dams  and  because  of  the 
collective  applicability  of  all  permitting 
and  performance  requirements  until 
regulatorv'  revisions  recently  proposed 
by  Pennsylvania  become  effective  in 
October  1982. 

(13)  .As  stated  in  Finding  14.7.  PA 
Chapters  87  and  90  fail  to  require 
stability  analyses  for  impoundments 
wh;ch  are  under  the  jurisdiction  of 
MSHA  (30  CFR  77.216(a)).  This  deletion 
is  considered  minor  since  .MSHA 
regulations  require  the  submission  of  a 
stability  analysis  through  30  CFR  77.216- 
2(a)(13)  until  the  Pennsylvania  proposed 
rules  containing  this  requirement 
become  effective  in  October  1982. 

(14)  As  discussed  in  Finding  14.8, 
Pennsylvania  9  anthracite  regulations  do 
not  require  that  the  permit  application 


contain  maps  delineating  all  boundaries 
of  lands  and  names  of  present  owners  of 
record  of  those  lands,  both  surface  and 
subsurface,  included  in  or  contiguous  to 
the  proposed  permit  area.  This 
deficiency  is  minor  because 
Pennsylvania  has  indicated  in  its 
program  that  it  will  require  this 
information  as  part  of  the  permit 
application  for  underground  mining 
operations. 

(15)  As  discussed  in  Finding  14.9, 
Pennsylvania's  underground  mining 
regulations  do  not  require  the  permit 
application  to  contain  maps  which 
delineate  the  location  of  certain  surface 
features  for  the  entire  permit  area,  This 
deficiency  is  minor  because 
Pennsylvania  will  require  the 
identification  of  surface  features  for  the 
subsidence  plan  area,  which  in  most 
instances,  will  require  the  illustration  of 
all  surface  features  for  underground 
mining  operations  until  the  deficiency  is 
corrected. 

(16)  As  discussed  in  Finding  14,10, 
Pennsylvania's  underground  mining 
regulations  do  not  require  that  permit 
applications  contain  maps  showing  the 
location  of  all  buildings  within  1,000  feet 
of  the  proposed  permit  area  together 
with  identification  of  the  current  use  of 
such  buildings.  This  deficiency  is  minor 
because  Pennsylvania's  existing 
regulations  require  that  the  location  and 
use  of  all  buildings  be  dentified.  By 
lacking  the  specific  distance 
requirements,  it  is  not  anticipated  that 
any  adverse  impact  will  occur  since  few, 
if  any,  underground  mining  operations 
will  be  permitted  before  the  deficiency 
is  corrected. 

(17)  As  discussed  in  Finding  14.12, 
Pennsylvania's  anthracite  mining 
regulations  do  not  require  that  an 
application  obtain  a  negative 
determination  with  respect  to  prime 
farmland  when  proposing  to  mine  coal 
in  the  anthracite  region.  This  deficiency 
is  minor  because  Pennsylvania's  surface 
mining  laws  provide  the  legal  authority 
to  require  an  applicant  to  obtain  a 
negative  determination  prior  to  mining. 
Furthermore.  Pennsylvania  has 
indicated  that  this  requirement  will  be 
enforced  for  anthracite  permits  pending 
completion  of  a  prime  farmland 
investigation  of  the  anthracite  area  or 
pending  further  rulemaking. 

(18)  As  discussed  in  Finding  14.13, 
Pennsylvania's  program  does  not  require 
the  reconstruction  of  nonconforming 
structures  within  six  months  after 
issuance  of  a  permit.  This  deficiency  is 
minor  because  emergency  rulemaking 
providing  for  this  requirement  is 
expected  to  be  completed  by  October 
1982,  Therefore,  all  nonconforming 
structures  in  Pennsylvania  will  hri\p  to 


be  reconstructed  within  six  months  after 
permit  issuance. 

(19)  As  discussed  in  Finding  18.1. 

Pennsylvania's  anthracite  regulations  do 
not  prohibit  bond  release  for  anthracite 
mining  operations  until  after  the  soil 
productivity  for  prime  farmland  has 
been  returned  to  a  level  of  yield 
comparable  with  non-mined  prime 
farmland.  This  deficiency  is  minor 
because  Pennsylvania  s  surface  mining 
laws  provide  the  legal  authority  to 
prohibit  bond  release  until  after  soil 
productivity  for  prime  farmland  has 
been  restored  Pennsylvania  has 
indicated  that  it  will  utilize  its  authority 
to  enforce  this  requirement  for 
anthracite  permits  until  after  completion 
of  a  prime  farmland  investigation  in  the 
anthracite  region  or  pending  further 
rulemaking. 

(20)  As  discussed  in  Finding  20.1, 
Pennsylvania's  regulations  do  not 
adequately  limit  the  circumstances 
when  additional  time  beyond  the  90-day 
abatement  period  may  be  allowed.  This 
deficiency  is  minor  because 
Pennsylvania  only  provides  for 
additional  time  if  it  is  essential  for  the 
achievement  of  statutory  standards  of 
environmental  protection.  Also, 
emergency  rulemaking  to  provide  for  the 
correction  of  this  deficiency  should  be 
concluded  by  October  1982. 

(21)  As  discussed  in  Finding  20.2, 
Pennsylvania's  regulations  do  not 
provide  for  mandatory  review  and 
suspension  or  revocation  of  a  permit 
based  on  a  pattern  of  violations.  This 
deficiency  is  minor  because 
Pennsylvania  has  the  legal  authority  to 
require  the  suspension  or  revocation  of 
a  permit  based  on  a  pattern  of 
violations,  even  though  the  provisions 
set  forth  in  the  Bureau  of  .Mining  and 
Reclamation's  Policy  and  Procedure 
Manual  do  not  mandate  the  DER  to  do 
so.  Further,  it  is  unlikely  that  any 
operator  will  develop  a  pattern  of 
violations  before  this  policy  is  corrected. 

(22)  As  discussed  in  Finding  27.1,  the 
Pennsylvania  program  does  not  provide 
that  costs  and  expenses,  including 
attorney  fees,  can  be  awarded  for  any 
administrative  proceeding.  This 
deficiency  is  minor  because  the 
Commonwealth  has  agreed  to  submit  a 
memorandum  of  law  providing  for  the 
award  of  such  costs  and  expenses  by 
law  until  regulations  can  be 
promulgated  clarifying  existing  statutory 
provisions. 

Given  the  nature  of  the  deficiencies 
set  forth  in  the  Secretary  s  findings  and 
their  magnitude  in  relation  to  all  the 
otJier  provisions  of  the  Pennsylvania 
program,  the  Secretary  of  the  Interior 
has  concluded  that  thev  are  minor 
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deficiencies.  Accordingly,  the  program  is 
eligible  for  conditional  approval  under 
30  CFR  732.13(1)  because: 

1.  The  deficiencies  are  of  such  a  size 
and  nature  as  to  render  no  part  of  the 
Pennsylvania  program  incomplete; 

2.  All  other  aspects  of  the  program 
meet  the  requirements  of  SMCRA  and  30 
CFR  Chapter  Vll; 

3.  These  deficiencies,  which  will  be 
promptly  corrected,  will  not  directly 
affect  environmental  performance  at 
coal  mines; 

4.  Pennsylvania  has  initiated  and  is 
actively  proceeding  with  steps  to  correct 
the  deficiencies:  and 

5.  Pennsylvania  has  agreed,  by  letter 
dated  June  16.  1982.  to  correct  the 
regulatory  and  statutory  deficiencies  by 
the  dates  specified  in  30  CFR  Part  938. 

Accordingly,  the  Secretary  is 
conditionally  approving  the 
Pennsylvania  program.  The  Secretary 
will  take  appropriate  steps  under  30 
CFR  Part  733  to  terminate  the  State 
program  if  provisions  correcting  the 
deficiencies  are  not  made  by  the  dates 
specified  in  30  CFR  Part  938. 

This  conditional  approval  is  effective 
July  31.  1982.  Beginning  on  that  date,  the 
Pennsylvania  Department  of 
Environmental  Resources  shall  be 
deemed  the  regulatory  authority  in 
Pennsylvania  and  all  Pennsylvania 
surface  coal  mining  and  reclamation 
operations  on  non-Federal  and  non- 
Indian  lands  and  all  coal  exploration  on 
non-Federal  and  non-Indian  lands  in 
Pennsylvania  shall  be  subject  to  the 
permanent  regulatory  program. 

On  non-Federal  and  non-Indian  lands 
in  Pennsylvania,  the  permanent 
regulatory  program  consists  of  the  state 
program  approved  by  the  Secretary. 

The  Secretary's  approval  of  the 
Penn,sylvania  program  relates  at  this 
time  only  to  the  permanent  regulatory 
program  under  Title  V  of  SMCRA.  The 
approval  does  not  constitute  approval  of 
any  provisions  related  to 
implementation  of  Title  IV  und^r 
SMCRA,  the  abandoned  mined  iand 
reclamation  program.  In  accordance 
with  30  CFR  Part  884,  Pennsylvania  may 
submit  a  state  reclamation  plan  now 
that  its  permanent  program  has  been 
approved.  At  the  time  of  submission,  all 
provisions  relating  to  abandoned  mined 
land  reclamation  will  be  reviewed  by 
officials  cf  the  Department  o'finterior 

G.  Additional  Findings 

The  Secretary  has  determinpd  that. 
pursuant  to  Section  702(d)  of  SMCRA,  30 
U.S.C.  1292(d).  no  environmental  impart 
Statement  need  be  prepared  on  !h:s 
action. 

On  August  28.  1981.  the  Office  of 
Management  and  Budget  (OMB)  granted 


OSM  an  exemption  from  Sections  3,  4.  6. 
and  8  of  Executive  Order  12291  for  all 
actions  taken  to  approve  or 
conditionally  approve  State  regulatory 
programs,  actions  or  amendments. 
Therefore,  this  action  is  exempt  from 
preparation  of  a  Regulatory  Impact 
Analysis  and  regulatory  review  by 
OMB. 

Pursuant  to  the  Regulatory  Flexibility 
Act,  Pub.  L.  96-354, 1  have  certified  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subjects  in  30  CFR  Fart  938 

Coal  mining.  Intergovernmental 
relations,  Surface  mining.  Underground 
mining. 

Therefore,  30  CFR  Chapter  VII  is 
amended  by  adding  a  new  Part  938  as 
set  forth  herein. 

Dated:  July  12, 1982. 
lames  G.  Watt, 
Secretary  of  the  Interior. 

PART  938— PENNSYLVANIA 

Sec,  ( 

938.1     Scope. 

938.10  State  regulatory  program  approval. 

938.11  Conditions  of  state  regulatory 
program  approval. 

Authority:  Pub.  L.  95-87,  Surface  Mining 
Control  and  Reclamation  Act  of  1977.  (30 
U.S.C.  1201  et  seq.) 

§  938  1     Scope 

This  Part  contains  all  rules  applicable 
only  within  Pennsylvania  that  have 
been  adopted  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977. 

§  938.10    State  regulatory  program 
approval. 

The  Pennsylvania  state  program  as 
submitted  on  February  29. 1980,  as 
amended  on  June  9, 1980.  as  resubmitted 
on  January  25,  1982.  and  amended  on 
April  9, 1982,  and  May  5.  1982.  is 
conditionally  approved,  effective  July  31, 
1982.  Beginning  on  that  date,  the 
Departmenl^of  Envirorunental  Resources 
shall  be  deetnod  the  regulatory  authority 
in  Pennsylvania  for  airsurface  coal 
mining  and  reclamation  operations  and 
for  all  exploration  operations  on  non- 
Federal  and  non-Indian  lands.  Only 
surface  coal  mining  and  reclamation 
operations  on  non-Federal  and  non- 
Indian  lands  shall  be  subject  to  the 
provisions  of  the  Pennsylvania- 
permanent  regulatory  program.  Copies 
of  the  approved  program,  together  with 
copies  of  the  letter  of  the  Department  of 
Environmental  Resources  agreeing  to 
the  conditions  in  30  CFR  938.11,  are 
available  at: 


Pennsylvania  Department  of 

Environmental  Resources.  Fulton 

Bank  Building.  Tenth  Floor.  Third  and 

Locust  Streets,  Harrisburg. 

Pennsylvania  17120;  Telephone:  (717) 

787-4688 
Office  of  Surface  Mining.  100  Chestnut 

Street.  Suite  300,  Harrisburg. 

Pennsylvania  17101;  Telephone:  (717) 

782-4036 
Office  of  Surface  Mining.  Room  5315, 

1100  "L"  Street,  NW..  Washington. 

DC,  20240:  Telephone:  (202)  343-7896 

•;  956  "  1     Condttions  ol  state  regulatory 

i:>'OQr.i'Ti  approwal. 

1  lit-  dppiuvai  of  the  Pennsylvania 
state  program  is  subject  to  the 
Commonwealth  revising  its  program  to 
correct  the  deficiences  listed  in  this 
section.  The  program  revisions  may  be 
made,  as  appropriate,  to  the  statutes,  the 
regulations,  the  program  narrative,  or 
the  Attorney  General's  opinion.  This 
section  indicates,  for  the  general 
guidance  of  the  Commonwealth,  the 
component  of  the  program  to  which  the 
Secretary  recommends  the  change  be 
made. 

(a)  Termination  of  the  approval  found 
in  Section  938.10  will  be  initiated  on 
May  1, 1983,  unless  Pennsylvania 
submits  to  the  Secretary  by  that  date, 
copies  of  promulgated  regulations,  or 
otherwise  amends  its  program  to  require 
(1)  that  a  permit  application  for  coal 
refuse  operations  contain  a  description 
of  archeological  sites  within  adjacent 
areas  of  a  permit  area  which  is  no  less 
effective  than  30  CFR  779.12  and  in 
accordance  with  Section  507(b)(13)  of 
SMCRA;  and  (2)  that  a  permit 
application  for  anthracite  mining 
operations  contain  a  description  of  the 
historic  land  use  if  the  premining  use  of 
the  land  has  changed  within  five  years 
preceding  mining  which  is  no  less 
effective  than  30  CFR  779.22(a)(1)  and  in 
accordance  with  Section  508(a)(2)(A)  of 
SMCRA. 

(b)  Termination  of  the  approval  found 
in  Section  938.10  will  be  initiated  on 
May  1, 1983.  unless  Pennsylvania 
submits  to  the  Secretary  by  that  date, 
copies  of  promulgated  regulations,  or 
otherwise  amends  its  program  to  require 
(1)  that  the  contents  of  the  "general  plan 
for  impoundments  associated  with 
surface  mining  operations  be  prepared 
by  or  under  the  direction  of  and  certified 
by  a  qualified  registered  professional 
engineer,  or  by  a  professional  geologist 
with  assistance  from  experts  in  related 
fields  which  are  no  less  effective  than  30 
CFR  870.25(a)(l)(i)  and  in  accordance 
with  Section  507(b)(14)  of  SMCRA;  (2) 
that  the  detailed  design  plan  must 
include  any  geotechnical  investigation, 
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design  and  construction  requirements 
impoundments  associated  with  coal 
refuse  operations  which  are  no  less 
effective  than  30  CFR  780.25(a){2){ii). 
780.25fa)(3)(ii)  and  in  accordance  with 
Sections  507(b).  508(a)  and  510(b)  of 
SMCRA;  (3)  that  plans  for 
impoundments  associated  with  surface 
mining  and  coal  refuse  operations 
contain  geotechnical  information  on  the 
type,  size,  range  of  engineering 
properties  of  the  embankment  and 
foundation  materials  which  are  no  less 
effective  than  30  CFR  780.25  (b)  and  (c) 
and  in  accordance  with  Sections  (507(b). 
508(a)  and  510(b)  of  SMCRA:  and  (4) 
that  a  stability  analysis,  supporting 
calculations  and  justification  of 
parameters  be  prepared  for 
impoundments  associated  with  surface 
mining  and  coal  refuse  operations  which 
meet  MSHA  criteria  (30  CFR  77.216(a)) 
which  are  no  less  effective  than  30  CFR 
780.25(f)  and  in  accordance  with 
Sections  507(b).  508(a)  and  510(b)  of 
S.MCR.A. 

(c)  Termination  of  the  approval  found 
in  Section  938.10  will  be  initiated  on 
May  1.  1983.  unless  Pennsylvania 
submits  to  the  Secretary  by  that  date, 
copies  of  promulgated  regulations,  or 
otherwise  amends  its  program  to  require 
(1)  that  the  permit  application  for 
anthracite  underground  .mining 
operations  contain  maps  delineating  all 
boundaries  of  lands  and  names  of 
present  owners  of  record  of  those  lands, 
both  surface  and  subsurface,  included  in 
or  contiguous  to  the  proposed  permit 
area  which  are  no  less  effective  than  30 
CFR  783.24(a)  and  in  accordance  with 
Section  507(b)(2)  of  SMCRA;  (2)  that  the 
permit  application  for  biturr.inous 
underground  mining  operations  contain 
maps  identifying  the  location  of  certain 
surface  features  for  the  entire  permit 
area  which  are  no  less  effective  than  30 
CFR  783.24,  783.25  and  in  accordance 
with  Sections  507(bj  (13)  and  (14)  of 
SMCRA;  and  (3)  that  the  permit 
application  for  both  anthracite  and 
bituminous  underground  mining 
operations  contain  maps  showing  the 
location  of  all  buildings  ;n  and  within 
1,000  fee'  of  the  proposed  permit  area 
together  with  identification  of  the 
current  use  of  such  buildings  which  are 
no  less  effective  than  30  CFR  783.24(d} 
and  in  accordance  with  Sections 
507(b)(13)  and  522(e)(5)  of  SMCRA, 

(d)  Termination  of  the  approval  found 
in  Section  938.10  will  be  initiated  on 
August  1.  1983.  unless  Pennsylvania 
submits  to  the  Secretary  by  that  date, 
copies  of  promulgated  regulations,  or 
otherwise  amends  its  program  to  require 
(1)  thai  the  applicant  conduct  a  prime 
farmland  investigation  prior  to  mining  in 


the  anthracite  region  which  is  no  less 
effective  than  30  CFR  779.27,  783.27  and 
in  accordance  with  Section  507(b)(16]  of 
SMCRA;  (2)  that  the  applicant  obtain, 
with  respect  to  prime  farmland,  a 
negative  determination  when  proposing 
to  mine  coal  in  the  anthracite  region 
which  is  no  less  effective  than  30  CFR 
786.19(1)  and  Section  510(d)(l]  of 
SMCRA:  and  (3)  the  prohibition  of  bond 
release  for  anthracite  mining  operations 
until  after  the  soil  productivity  for  prime 
farmland  has  been  returned  to  a  level  of 
yield  comparable  with  non-mined  prime 
farmland  which  is  no  less  effective  than 
30  CFR  807.12(e)(2)(iii)  in  accordance 
with  Section  519(c)(2)  of  S.MCRA. 

(e)  Termination  of  the  approval  found 
in  Section  938.10  will  be  initiated  on 
May  1, 1983,  unless  Pennsylvania 
submits  to  the  Secretary  by  that  date, 
copies  of  promulgated  regulations,  or 
otherwise  amends  its  program  to  require 
that  the  reconstruction  of  existing  non- 
conforming structures  occurs  within  six 
months  after  issuance  of  a  permit 
without  causing  significant  harm  to  the 
environment  or  public  health  or  safety 
as  provided  by  30  CFR  786.21. 

(f)  Termination  of  the  approval  found 
in  Section  938.10  will  be  initiated  on 
May  1. 1983,  unless  Pennsylvania 
submits  to  the  Secretary  by  that  date, 
copies  of  promulgated  regulations,  or 
otherwise  amends  its  program  to  require 
(1)  that  impoundments  associated  with 
surface  mining  and  coal  refuse 
operations  comply  with  the  spillway 
design  and  factor  of  safety  criteria 
which  is  no  less  effective  than  30  CFR 
816.46(q)  (1)  and  (2):  (2)  that 
impoimdments  associated  with  surface 
mining  and  coal  refuse  operations  be 
routinely  inspected  as  provided  by  30 
CFR  816.46(t)  and  816.49(f);  (3)  that 
impoundments  associated  with  surface 
mining  and  coal  refuse  operations  which 
met  MSHA  criteria  (30  CFR  77  216(a)) 
comply  with  the  requirements  of  US, 
Soil  Conservation  Technical  Release  60. 
Earth  Dams  and  Reservoirs,  June  1976. 
which  are  no  less  effective  than  30  CFR 
816.49(A)(5):  and  (4)  that  annual 
certification  reports  for  ponds,  dams  and 
impoundments  associated  with  surface 
mining  and  coal  refuse  operations 
contain  information  on  monitoring  and 
instrumentation,  design  versus  actual 
water  levels  periodically  taken 
throughout  the  reporting  period,  existing 
storage  capacity,  the  presence  of  fires. 
and  any  other  aspects  of  the  dam  which 
might  affect  stability  which  is  no  less 
effective  than  30  CFR  816.49(h]  and  in 
accordance  with  Sections  515(b)  (4),  (8) 
and  (10)  of  SMCRA. 

(g)  Termination  of  the  approval  found 
in  Section  938.10  will  be  initiated  on 


May  1.  1983,  unless  Pennsylvania 
submits  to  the  Secretary  by  that  date, 
copies  of  promulgated  regulations,  or 
otherwise  amends  its  program  to 
provide  that  variances  to  approximate 
original  contour  for  surface  mining  in 
non-steep  slope  areas  will  require 
complete  backfilling,  removal  of  the 
highwall.  improxement  of  the  watershed 
control  of  the  area,  and  concurrence  of 
appropriate  land  use  planning  agencies 
and  surface  owner(s)  that  the  potential 
use  of  the  affected  land  will  constitute 
an  equal  or  better  economic  or  public 
use  in  accordance  witti  Sections  515(e) 
(1)  and  (3)  of  SMCRA 

(h)  Termination  of  the  approval  found 
in  Section  938  10  will  be  initiated  on 
May  1,  1983,  unless  Pennsylvania 
submits  to  the  Secretary  by  that  date, 
copies  of  promulgated  regulations,  or 
otherwise  amends  its  program  to  require 
the  establishment  of  a  diverse 
vegetative  cover  for  underground  mining 
operations  which  is  no  less  effective 
than  30  CFR  81 7111  (a)  and  in 
accordance  with  Section  516(b)(6)  of 
SMCRA. 

(i)  Termination  of  the  approval  found 
in  §  938.10  will  be  initiated  on  October 
1, 1982,  unless  Pennsylvania  submits  to 
the  Secretary  by  that  date,  a 
memorandum  of  law  statement 
providing  that  costs  and  expenses, 
including  attorney  fees,  can  be  awarded 
for  any  administrative  proceeding  which 
is  no  less  effective  than  30  CFR  840.15. 
Furthermore,  the  Commonw-ealth  must 
submit  by  August  1.  1983.  copies  of 
enacted  laws,  or  other  program 
amendments  providing  for  the  award  of 
costs  and  expenses  which  is  no  less 
effective  than  30  CFR  840,15  and  m 
accordance  with  Section  525(e)  of 
SMCRA 

(j)  Termination  of  the  approval  found 
in  §  938.10  will  be  initiated  on  May  1. 
1983,  unless  Pennsylvania  submits  to  the 
Secretary  by  that  date,  copies  of 
promulated  regulations,  or  otherwise 
amends  its  program  to  (1)  limit  the 
circumstances  when  abatement  times  m 
excess  of  ninety  days  will  be  permitted 
to  be  the  same  or  similar  as  30  CFR 
843.12  and  no  less  stringent  than  Section 
521(a)(3)  of  SMCRA:  and  (2)  provide  for 
mandatory  review  of  permits  for  a 
pattern  of  violations  and  suspension  or 
revocation  of  a  permit  based  on  a 
pattern  of  three  or  more  violations 
within  a  12-month  period  if  committed 
willfully  or  through  unwarranted  failure 
to  comply  to  be  the  same  or  similar  as  30 
CFR  843.13  and  no  less  stringent  than 
Section  521(a)(4)  of  SMCRA. 

|FR  Doc.  82-20062  Filed  '-29-82,  845  am) 
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30  CFR  Part  938 

Approval  of  the  Abandoned  Mine  Land 
Reclamation  Plan  for  the 
Commonwealth  of  Pennsylvania  Under 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977 

agency:  Office  of  Surface  Reclamation 
and  Enforcement  (OSMj,  Interior. 
action:  Final  rule. 

summary:  On  November  3, 1980.  the 
Commonwealth  of  Pennsylvania 
submitted  to  OSM  its  proposed 
Abandoned  Mine  Land  Reclamation 
Plan  (Plan)  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  The  purpose  of  this 
submission  is  to  demonstrate  the 
Commonwealth's  intent  and  capability 
to  assume  responsibility  for 
administering  and  conducting  the 
Abandoned  Mine  Land  Reclamation 
Program  established  by  Title  IV  of 
SMCRA  and  regulations  adopted  by 
OSM  (30  CFR  Chapter  VIl  Subchapter 
R.  43  FR  49932-49952.  October  25, 1978]. 
After  opportunity  for  public  comment 
and  review  of  the  Plan  submission,  the 
Assistant  Secretary  for  Energy  and 
Minerals  of  the  Department  of  the 
Interior  has  determined  that  the 
Pennsylvania  Abandoned  Mine  Land 
Reclamation  Plan  meets  the 
requirements  of  SMCRA  and  the 
Secretary's  regulations.  Accordingly,  the 
Assistant  Secretary  has  approved  the 
Pennsylvania  Plan. 

Final  promulgation  of  this  rule  has 
been  delayed  because  Pennsylvania  did 
not  have  an  approved  State  regulatory 
program  under  Title  V  of  S.MCRA  and 
was  enjoined  from  submitting  its 
program.  Under  Section  405(c)  of  the 
SMCRA,  the  Department  cannot 
approve  a  State  abandoned  mine  land 
reclamation  program  unless  that  State 
has  an  approved  State  regulatory 
program  pursuant  to  Section  503  of  the 
SMCRA.  The  Commonwealth  of 
Pennsylvania  received  such  approval  on 
luiy  12.  1982. 

EFFECTIVE  DATE:  |u!y  31.  1982. 
ADDRESSES:  Copies  of  the  full  text  of 
Pf'"nsy!vania  Reclamation  Plan  are 
aiaiidble  for  review  during  regular 
business  hours  at  the  following 
locations 

Department  of  Environmen'dl 
Resources,  Office  of  Resources 
Management.  Third  and  Reilly  Street, 
Evangelical  Press  Building.  2nri  Floor. 
Harrisburg,  Pennsylvania  17120 

Office  of  Surface  Mining  Reclamation 
and  Enforcement.  603  Morris  Street 
Charleston.  West  Virginia  25311 

Office  of  Surface  .Mining  Reclamation 
and  Enforcement,  Administrative 


Record  Room  5315. 1100  "L"  Street, 
Washington.  D.C, 
FOR  FURTHER  INFORMATION  CONTACT 


Don  \\: 


Chief,  Division  oi 


Ah.indoned  Mine  Land  Reclamation. 
Office  of  Surface  Mining,  U.S. 
Department  of  the  Interior,  1951 
Constitution  Ave.,  NW.,  Washington, 
DC.  20240:  Telephone  f2021343-7951. 
SUPPLEMENTARY  INFORMATION: 

General  Background  of  the  .Abandoned 
Mine  Land  Reclamation  Program 

Tr.le  i\'  of  tr.e  Surface  Mimng  Control 
and  Reclamation  Act  of  1977  (SMCRA). 
Pub.  L.  95-87,  30  U.S.C.  1201  et  seq., 
establishes  an  abandoned  mine  land 
reclamation  program  for  the  purpose  of 
reclaiming  and  restoring  land  and  water 
resources  adversely  affected  by  past 
mining.  This  program  is  funded  by  a 
reclamation  fee  imposed  upon  the 
production  of  coal.  Lands  and  water 
eligible  for  reclamation  under  the 
program  are  those  that  were  mined  or 
affected  by  mining  and  abandoned  or 
left  in  an  inadequate  reclamation  status 
prior  to  August  3. 1977,  and  for  which 
there  is  no  continuing  reclamation 
responsibihty  under  State  or  Federal 
law. 

Each  State,  having  within  its  borders 
coal  mined  lands  eligible  for 
reclamation  under  Title  IV  of  SMCRA, 
may  submit  to  the  Secretary  a  State 
reclamation  plan  demonstrating  its 
capability  for  administering  an 
abandoned  mine  land  reclamation 
program.  Title  IV  provides  that  the 
Secretary  may  approve  the  plan  once 
the  State  has  an  approved  regulatory 
program  under  Title  V  of  SMCRA.  If  the 
Secretary  determines  that  a  State  has 
developed  and  submitted  a  program  for 
reclamation  and  has  the  necessary  State 
legislation  to  implement  the  provisions 
of  Title  rv.  the  Secretary  shall  grant  the 
State  exclusive  responsibility  and 
authority  to  implement  the  provisions  of 
the  approved  plan.  Section  405  of 
SMCRA  (30  U.S.C.  1235)  contains  the 
requirements  for  State  reclamation 
plans. 

The  Secretary  has  adopted  regulations 
that  specify  the  content  requirements  of 
a  State  reclamation  plan  and  the  criteria 
for  plan  approval  (30  CFR  Part  884,  43 
FR  49947-4994Q  October  25. 1978). 
Under  these  regulations  the  Director  of 
the  Office  of  the  Surface  Mining  is 
required  to  review  the  plan,  and  solicit 
and  consider  comments  of  other  Federal 
agencies  and  the  public.  If  the  State  plan 
is  disapproved,  the  State  may  resubmit  a 
re\  ised  reclamation  plan  at  any  time. 

Upon  approval  of  the  State 
reclamation  plan,  the  State  may  submit 
to  OSM,  on  an  annua!  basis,  a  grant 


application  for  funds  to  be  expended  in 
that  State  on  specific  reclamation 
projects.  TTiese  funds  are  necessary  to 
implement  the  State  reclamation  plan  as 
approved.  The  annual  grant  request  is 
reviewed  and  approved  by  OSM  in 
compliance  with  the  requirements  of  30 
CFR  Part  886. 

To  codify  information  applicable  to 
individual  States  under  SMCRA. 
including  decisions  on  State  reclamation 
plans,  OSM  has  established  a  new 
Subchapter  T  to  30  CFR  Chapter  VII. 
Subchapter  T  consists  of  parts  900 
through  950.  Provisions  relating  to 
Pennsylvania  are  found  in  30  CFR  Part 
938. 

Background  on  the  Pennsylvania 
Abandoned  Mine  Land  Reclamation 
Plan  Submission 

On  October  14, 1980,  a  cooperative 
agreement  between  the  Pennsylvania 
Department  of  Environmental  Resources 
and  the  Office  of  Surface  Mining  was 
approved.  The  purpose  of  this 
agreement  was  to  assure  that 
information  required  for  the  preparation 
of  the  Pennsylvania  Abandoned  Mine 
Land  Reclamation  Plan  would  be 
assembled. 

On  October  14  through  17, 1980.  the 
Pennsylvania  Department  of 
Environmental  Resources  held  public 
meetings  in  Greensburg,  Brookville. 
Lewisburg,  and  Avoca,  Pennsylvania, 
for  comments  on  the  proposed  Plan. 

On  November  3, 1980,  the 
Commonwealth  of  Pennsylvania 
submitted  its  proposed  Abandoned 
Mine  Land  Reclamation  Plan  to  OSM. 

On  December  2  and  17, 1980. 
representatives  of  the  Pennsylvania 
Department  of  Environmental  Resources 
met  with  OSM  to  discuss  amendments 
and  modifications  to  the  proposed  Plan. 
On  October  9. 1981.  the  Pennsylvania 
Department  of  Environmental  Resources 
submitted  revised  pages  to  the 
Pennsylvania  Reclamation  Plan.  These 
revised  pages  contain  several 
amendments  and  modifications  to  the 
original  Plan  resulting  from  public 
comments  and  the  discussions  between 
representatives  of  the  Pennsylvania 
Department  of  Environmental  Resources 
and  OSM.  These  amendments  and 
modifications  are  specifically  discussed 
in  meeting  records  of  December  2. 1980     » 
and  December  17, 1980  and  letters  of 
December  14, 1980  from  Patrick  Hoggs, 
Regional  Director  to  Peter  S.  Duncan. 
Deputy  Secretary,  Resources 
Management;  September  1, 1981,  from 
Robert  J.  Biggi.  Assistant  Regional 
Director.  Abandoned  Mine  Lands 
Division  to  Donald  E.  Fowler.  Special 
Assistant  for  Land  and  Water 
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Resources;  and  September  24, 1981,  from 
Donald  R.  Beightol,  Chief,  State  and 
Indian  Reclamation  Programs  Branch,  to 
David  Hogeman,  Chief.  Office  of  Surface 
Mining  Management  Section,  The 
necessary  changes  have  been 
incorporated  into  the  Pennsylvania 
Reclamation  Plan  and  therefore  comply 
with  the  requirements  that  the  policies 
and  procedures  to  be  followed  by  the 
agency  be  incorporated  into  the  State 
Reclamation  Plan. 

Notice  of  receipt  of  the  submi,-,SH2n 
initiating  the  Plan  review  was  published 
November  3.  1980  (45  FR  74943-74944). 
The  announcement  requested  public 
comments.  A  public  hearing  was  held  on 
December  17.  1980.  in  the  2nd  Floor 
Conference  Room  of  the  Fulton  Bank 
Building  on  Third  and  Locust  Streets  in 
Harrisburg,  Pennsylvania.  There  were 
no  comments  presented. 

On  October  28,  1981.  the  GSM 
Regional  Director  and  on  December  22, 
1981.  the  Assistant  Director  for  Program 
Operations  and  Inspection 
recommended  to  the  Director  that  the 
Assistant  Secretary  approve  the 
Pennsylvania  Reclamation  Plan 

The  administrative  record  on  the 
Pennsylvania  Plan  is  available  for 
review  during  regular  business  hours  at 
the  Office  of  Surface  Mining 
Reclamation  and  Enforcement  and  the 
Pennsylvania  Department  of 
Environmental  Resources  at  the 
addresses  listed  above  under 

"ADDRESSES." 

Assistant  Secretary's  Findings 

1.  In  accordance  with  Section  405  of 
SMCRA  the  Assistant  Secretary  finds 
that  Pennsylvania  has  submitted  a  Plan 
for  reclamation  of  abandoned  mine 
lands  and  has  the  ability  and  necessriry 
State  legislation  to  implement  the 
provisions  of  Title  IV  of  SMCRA. 

2.  The  Assistant  Secretary  has 
determined,  pursuant  to  30  CFR  884.14 
that: 

(a)  The  Department  of  Environmental 
Resources  has  the  legal  authority, 
policies  and  administrative  structure 
necessary  to  carry  out  the  Plan; 

(b)  The  Plan  meets  all  the 
requirements  of  30  CFR  Chapter  VII. 
Subchapter  R; 

(c)  The  State  has  an  approved 
regulatory  program;  and 

(d)  The  Plan  is  in  compliance  with  all 
applicable  State  and  Federal  laws  and 
regulations. 

3.  The  Assistant  Secretary  has 
solicited  and  considered  the  views  of 
other  Federal  agencies  having  an 
interest  in  the  Plan,  as  required  by  30 
CFR  884.14(a)(2], 

These  agencies  include  the  U.S. 
Bureau  of  Mines  (BOM),  the  U.S.  Forest 


Service  (USPS),  and  the  U.S.  Fish  and 
Wildlife  Service  (FWS). 

Disposition  of  Comments 

The  following  comments  received  on 
the  Pennsylvania  Reclamation  Plan 
during  the  public  comment  period  were 
considered  in  the  Assistant  Secretary's 
evaluation  of  the  Pennsylvania  Plan  as 
indicated. 

1.  The  FWS  and  the  BOM  commented 
that  their  review  could  not  delect  any 
specific  provisions  to  protect  fish  and 
wildlife  resources  and  endangered  or 
threatened  species.  OSM's  response  is 
that  the  Pennsylvania  Plan  does 
consider  fish  and  wildlife  values  in  its 
project  ranking  and  selection  matrix  {p. 
22).  In  addition,  endangered  and 
threatened  species  must  be  considered 
in  meeting  the  requirements  of  the 
National  Environmental  Protection  Art 
(NEPAJ.  The  State  indicates  (p.  23)  that 
it  will  utilize  the  .NEPA  compliance 
procedures  proposed  by  the  U.S.  Office 
of  Surface  Mining  For  these  reasons,  the 
OSM  determines  that  there  are  sufficient 
provisions  to  protect  fish  and  wildlife 
and  endangered  and  threatened  species 
in  the  Pennsylvania  Plan. 

2.  The  BO.M  commented  that  the 
various  references  to  r(!clamation 
priorities  with  regard  to  program 
objectives  do  not  always  seem  to  carry 
the  same  interpretation.  This  issue  was 
raised  with  the  Pennsylvania 
Department  of  Environmental  Resources 
(DER).  The  DER  stated  that  it  is  their 
intent  to  fund  highest  priority  projects 
first.  The  discussions  on  pages  9  and  19 
are  designed  to  show  that  after  a  few 
years  the  known  priority  one  projects 
may  be  reduced  to  a  level  that  some 
funds  can  be  applied  to  lower  pnonties. 
Moreover,  in  funding  a  priority  one 
project,  related  lesser  pnonty  problems 
may  also  be  treated.  For  example, 
material  to  fill  an  open  pit  presenting  an 
extreme  danger  to  the  public  may  be 
taken  from  a  refuse  pile  which  may  be  a 
priority  three  type  problem  by  itself.  The 
discussions  are  also  intended  to  show 
that  a  lower  priority  can  be  raised 
through  deterioration  of  the  situation, 
and  also  that  pnonty  one  projects  will 
keep  cropping  up  even  after  the  funding 
has  extended  to  the  lower  priorities.  The 
DER  has  in  its  October  9,  1981 
submission  clanfied  its  discussions  of 
pnority  reclamation  projects  to 
demonstrate  that  projects  will  be  funded 
in  order  of  the  priorities  listed  on  pages 

7  and  8.  Discussions  of  lower  priority 
and  acid  mine  drainage  projects  on 
pages  9  and  19  have  also  been  revised  to 
show  that  this  commitment  will  prevail 
m  funding  decisions. 

3.  The  BOM  commented  that 
statement  .\o-  3  (p.  20)  is  taken  from  30 


CFR  874.13(a)(1)  and  should  include  "as 
stated  in  874.13."  The  DER  has  clarified 
the  statement  in  its  submission  of 
October  9,  1981, 

4.  TTie  BOM  commented  that 
statement  No.  5  (p.  20)  seems  to  indicate 
that  research  and  development  projects 
do  not  have  to  be  technically  feasible. 
The  DER's  response,  with  which  the 
Office  agrees,  is  that  research  and 
development  projects  may  not  be  proven 
technically  feasible  before 
implementation.  The  purpose  of  the 
research  and  development  project  could 
be  to  demonstrate  the  technical 
feasibility  of  the  project  approach. 

5.  The  BOM  raised  the  question  of 
how  statement  No.  7  (p.  20):  "Normally, 
post  construction  evaluation  will  be 
conducted  to  measure  the  success  of  the 
project "  is  to  be  interpreted.  The  DER 
indicates  that  there  is  a  final  inspection 
on  every  project  at  completion  and  a 
warranty  inspection  one  year  after 
completion.  The  statement  on  evaluation 
refers  to  evaluation  beyond  these  basic 
requirements.  On  some  projects,  there  is 
no  need  for  a  continuing  evaluation 
effort. 

6.  The  BOM  commented  that  Exhibit 
Il-C-3  (pp.  26-29)  erroneously  lists 
November  7  as  the  date  of  publication  of 
the  official  notice  to  the  public  of  the 
Pennsylvania  Plan.  The  DER  has  revised 
the  Exhibit  to  show  October  7  as  the 
correct  date. 

7.  The  BOM  commented  that  in 
Exhibit  n  (p.  11-1),  p.  23  is  erroneously 
listed  as  a  reference  for  public 
participation.  The  DER  has  changed  the 
page  number  to  34.  Similarly,  on  p.  16 
there  is  an  erroneous  reference  to  30 
CFR  885.  The  DER  has  changed  the 
reference  to  30  CFR  886. 

8.  The  BOM  commented  that  in 
Exhibit  II  some  counties  having  noncoal 
related  abandoned  mine  land  problems 
were  not  notified  through  a  countywide 
newspaper  of  the  hearings  on  the  Plan, 
The  Office  rejects  this  comment  since 
sufficient  major  statewide  and 
regionwide  papers  were  contacted  to 
insure  legally  adequate  statewide 
coverage. 

9.  The  BOM  commented  that  not 
enough  description  is  given  on  p.  31 
regarding  techniques  to  be  used  to  solve 
abandoned  mine  land  problems.  The 
Office  has  determined  that  further 
description  is  not  necessary  because 
each  abandoned  mine  land  project  will 
contain  a  detailed  description  of  the 
procedures  to  be  used  in  relieving  the 
problems  before  the  project  is  funded. 

10.  The  BOM  commented  that 
"daylighting"  and  "ponding"  should  be 
added  to  the  techniques  listed  on  p.  31. 
The  DER  has  indicated  that  the  list  on  p. 
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31  was  not  intended  to  be  all  inclusive 
and  that  the  introductory  sentence  ha8 
been  changed  to  so  indicate. 

11.  The  BOM  commented  that  the 
abbreviation  "PH&S"  should  be  written 
out  to  distinguish  it  from  a  chemical 
interpretation.  The  DER  has  changed 
'PH&S"  to  "Pubhc  Health  and  Safety" 
where  there  is  a  likelihood  of  confusion 
in  the  wording. 

12.  The  BOM  commented  that  the  Plan 
does  not  totally  address  the  problems  of 
past  mining  as  required  by  30  CPK 
884,13(f|(iv).  Specifically,  problems  of 
iron  ore.  quarries,  slate,  and  gravel 
mining  are  not  discussed,  The  Office 
does  not  consider  it  necessary  for 
Pennsylvania  to  address  noncoal 
abandoned  mine  land  problems  at  this 
time  since  noncoal  problems  will  not  be 
considered  for  the  first  three  years, 
which  is  the  time  period  the  Plan  covers. 

13.  The  USFS  commented  that  the 
Pennsylvania  Bureau  of  Forestry  should 
be  placed  on  the  State  Reclamation 
Committee.  The  DER  has  included  the 
Bureau  of  Forestry  as  a  coordinating 
agency  on  the  State  Reclamation 
Committee. 

.Additional  Findings 

The  Office  of  Surface  Mining  has 
examined  this  rulemaking  under  Section 
1(b)  of  Executive  Order  No.  12291 
(February  17, 1981),  and  has  determined 
that,  based  on  available  quantitative 
data,  it  does  not  constitute  a  major  rule. 
The  reasons  underlying  this 
determination  are  as  follows: 

1,  Approval  will  not  have  an  effect  on 
costs  or  prices  for  consumers,  individual 
industries,  Federal,  State,  or  local 
government  agencies  or  geographic 
regions:  and 

2,  Approval  will  not  have  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation  or 
on  the  ability  of  United  States-based 


enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  expurl 
markets. 

This  rulemaking  has  been  f'\iimi;-.i'd 
pursuant  to  the  Regulatory  FlexiSt.ht} 
Act.  5  U.S.C.  601  et  seq..  and  the  Office 
of  Surface  Mining  has  determined  that 
the  rule  will  not  have  a  significant 
♦'lorioraic  effect  on  a  substantial  number 
of  small  entities.  The  reason  for  this 
determination  is  that  approval  will  not 
have  demographic  effects,  direct  costs, 
information  collection  and 
recordkeeping  requirements,  indirect 
costs,  nonquantiflable  costs,  competitive 
effects,  enforcement  costs  or  aggregate 
effects  on  small  entities. 

The  Assistant  Secretary  has 
determined  that  the  Pennsylvania 
Abandoned  Mine  Land  Reclamation 
Plan  will  not  have  a  significant  effect  on 
the  quality  of  the  human  environment 
because  the  decision  relates  only  to 
policies,  procedures,  and  organizations 
of  the  Commonwealth's  Abandoned 
Mine  Land  Reclamation  Program. 
Therefore,  under  the  Department  of 
Interior  Manual  DM  516.2.3(A)(1).  the 
Assistant  Secretary's  decision  on  the 
Pennsylvania  Plan  is  categorically 
excluded  from  the  National 
Environmental  Policy  Act's 
requirements.  As  a  result,  no 
environmental  assessment  or 
environmental  impact  statement  (EIS) 
has  been  prepared  on  this  action.  It 
should  be  noted  that  a  programmatic 
EIS  was  prepared  by  OSM  in 
conjunction  with  the  implementation  of 
Title  IV.  Also  an  environmental  analysis 
or  an  EIS  will  be  prepared  for  the 
approval  of  grants  for  abandoned  mine 
land  reclamation  projects  under  30  CFR 
Part  886. 

The  good  cause  for  making  this  rule 
effective  upon  date  of  publication  is:  (1) 
The  Office  of  Surface  Mining  wants  to 
minimize  the  time  between  the  approval 


of  Title  V  regulaton.  programs  and  Title 
IV  State  rc{.lHm,ation  progrnms;  and  (2) 
j",irits  arc  pendms  apprcAal  uf  the  Title 
IV  plan  and  OSM  ^^■;^h(•s  to  expedite 
grunt  asbis'unce  tu  States  to  initiate 
needed  reclamation  work  as  required  by 
the  Art 

List  of  Subjects  in  30  Ci  K  Fart  ».^ 

Coal  mining.  Intergovernmental 
relations.  Surface  mining  Underground 
mining. 
).  Steven  Griles, 

Acting  Director,  Office  of  Surface  Mining. 
Daniel  N.  MUler,  |r^ 
Assistant  Srcrrtar\-—Enersy  P  Minerals. 

PART  936— PENNSYLVANIA 

Therefore.  Part  938  is  amended  by 
adding  §  938.20  to  read  as  follows: 

'-  &38  ?0     App'ova:  0'  the  Pennsylvania 
Abandoned  Mine  Land  Reclamation  Plaa 

The  Pennsylvania  Abandoned  Mine 
Land  Reclamation  Plan  as  submitted  on 
November  3. 1980,  is  approved.  Copies 
of  the  approved  Plan  are  available  at  the 
following  locations: 

Department  of  Environmental 
Resources.  Office  of  Resources 
Management,  Third  and  Reilly  Street. 
Evangelical  Press  Building.  2nd  Floor. 
Harrisburg.  Pennsylvania  17120 

Office  of  Surface  Mining  Reclamation 
and  Enforcement.  603  Morris  Street. 
Charleston.  West  Virginia  25311 

Office  of  Surface  Mining  Reclamation 
and  Enforcement.  Administrative 
Record  Room  5315. 1100  "L"  Street. 
N.W..  Washington.  D.C.  20240. 

(Pub.  L.  95-87.  Surface  Mining  Control  and 
ReclamaUon  Act  of  1977.  (30  U.S.C.  1201  et 
seq.)) 

|FR  Doc.  tSL-HXM  Filed  7-2»-B2:  &45  am) 
BILUNG  CODE  4310-OS-M 
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DEPARTMENT  OF  COMMERCE 

Patent  and  Trademark  Office 

37  CFR  Parts  1  and  2 

(Docket  No.  2714-1291 

Revision  of  Patent  and  Trademark 
Fees 

agency:  Patent  and  Trademark  Office, 

Commerce. 
ACTION:  Final  rule. 

summary:  The  Patent  and  Trademark 
Office  IS  amending  the  rules  of  practice 
m  patent  and  trademark  cases  to 
establish  fee-related  procedures  and 
fees  in  amounts  which  would  comply 
with  the  requirements  of  either  Public 
Law  96-517  or  H.R.  6260,  dependent 
upon  which  is  effective  on  October  1, 
1982.  This  action  is  necessary  at  this 
time  in  view  of  the  requirements  to 
establish  fees  and  procedures  contained 
m  Public  Law  96-517  and  the 
requirements  which  would  also  be 
present  under  H.R.  6260  enacted  as  a 
f^iblic  Law,  This  final  rule  is  being 
issued  in  two  sections  with  the  first 
section  relating  to  patent  fees  and  the 
second  section  relating  to  trademark 
fees.  This  final  rule  is  also  being  issued 
in  alternative  form  so  that  the  proper 
fees  and  procedures  will  become 
effective  on  October  1, 1982,  under 
either  Public  Law  96-517  or  the  PubUc 
Law  which  results  from  enactment  of 
H.R.  6260.  Thus,  if  Public  Law  96-517 
remains  fully  effective  on  October  1, 
1982.  the  rule  changes  contained  herein 
which  are  common  to  Public  Law  96-517 
and  H.R.  6260,  as  well  as  those  specific 
to  Public  Law  96-517,  contained  in 
Alternative  A  of  each  section,  will 
become  effective.  L'pon  enactment  of 
H.R,  6260  as  a  Public  Law  pnor  to 
October  1,  1982.  the  rule  changes 
contained  herein  which  are  common  to 
Public  Law  96-517  and  H,R,  6260.  as  well 
as  those  specific  to  H,R,  6260,  contained 
in  Alternative  B  of  each  section,  will 
become  effective.  Thus,  the  intended 
effect  of  this  action  is  to  adopt  rules 
which  will  be  effective  on  October  1, 
1982.  establishing  patent  and  trademark 
fees  and  procedures  regardless  of 
whether  Public  Law  96-51^  remains  fully 
effective  or  whether  H.R.  6260  has  been 
enacted. 

EFFECTIVE  DATE:  October  1,  1982. 
However,  pnor  to  October  1,  1982,  the 
Department  of  Commerce  will  publish  a 
document  confirming  the  amendments 
under  either  Alternative  A  or 
Alternative  B  set  forth  herein  depending 
upon  enactment  of  H.R.  6260  as  a  Public 
Law. 

FOR  FURTHER  INFORMATION  CONTACT: 

As  to  the  patent  rules  contact;  R. 


Franklin  Burnett  by  telephone  at  (703) 
557-3054  or  by  mail  addressed  to  the 
Commissioner  of  Patents  and 
Trademarks,  Attention:  R.  Franklin 
Burnett,  Room  3-11A13,  Washington. 
D.C.  20231. 

As  to  the  trademark  rules  contact: 
Miss  Maude  Williams  by  telephone  at 
(703)  557-2222  or  by  mail  addressed  to 
the  Commissioner  of  Patents  and 
Trademarks.  Attention:  Miss  Maude 
Williams,  Room  3-11C17,  Washington. 
D.C.  20231. 

SUPPLEMENTARY  INFORMATION: 
Section  i — Revisioa  of  Patent  Fees 

Background:  A  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  on  June  28, 1982.  at  47  PR 
28042-28063  and  in  the  Official  Gazette 
on  June  29, 1982,  at  1019  O.G.  57-120.  An 
oral  hearing  was  held  on  July  9.  1982, 
Fourteen  written  letters  and  statements 
were  submitted.  Five  persons  testified  at 
the  oral  hearing.  Full  consideration  has 
been  given  to  all  of  the  letters, 
statements,  and  testimony. 

Objectives  of  Rule  Changes:  These 
rule  changes  are  designed  primanly  to 
implement  the  Patent  and  Trademark 
Office  fees  which  are  provided  for  by 
Public  Law  96-517,  or  which  would  be 
set  in,  or  provided  for  by,  the  Public  Law 
resulting  from  H.R.  6260. 

Public  Law  96-517 

Public  Law  96-517  presently  requires 
that  fees  be  established  by  the 
Commissioner  for  the  processing  of 
patent  applications  from  filing  through 
issuance  or  abandonment,  for 
maintaining  a  patent  in  force,  and  for 
providing  all  other  services  and 
materials  related  to  patents.  Public  Law 
96-517  requires  that  by  October  1,  1982, 
fees  for  the  processing  of  patent 
applications,  other  than  design  patents, 
be  set  by  the  Commissioner  to  recover 
in  aggregate  25  per  centum  of  the 
estimated  average  cost  to  the  Office  of 
such  processing.  Similarly,  fees  for 
processing  design  patents  are  to  be  set 
to  recover  in  aggregate  50  per  centum  of 
the  estimated  average  cost  to  the  Office 
of  such  processing.  By  October  1, 1982, 
fees  for  all  other  services  or  materials 
related  to  patents  are  to  be  set  to 
recover  the  estim.ated  average  cost  to 
the  Office  of  performing  the  service  or 
furnishing  the  material. 

Public  Law  96-517  also  requires  that 
fees  be  set  for  maintaining  all  patents 
filed  on  or  after  December  12, 1980, 
other  than  design  patents,  in  force.  It 
also  requires  that  maintenance  fees 
must  recover  25  per  centum  of  the 
estimated  cost  to  the  Office  of 
processing  patent  applicationi,  other 


than  design  patent  applications,  by  the 
fifteenth  fiscal  year  following  December 
12.  1980.  Under  Public  Law  96-517,  the 
maintenance  fees  are  due  2\,  7);..  and 
\\^  years  after  grant  of  the  patenL 

Public  Law  96-517  is  presently 
effective  and  this  rule  change  is 
designed  to  implement  the  fee  ' 

provisions  of  that  law  if  it  remains  fully 
effective  on  October  1,  1982.  The 
changes  which  will  become  effective  on 
October  1. 1982,  under  Public  Law  96- 
517  (without  enactment  of  H.R.  6260)  are 
(1)  the  rule  changes  common  to  Public 
Law  96-517  and  H  R,  6260,  and  (2)  the 
rule  changes  under  only  Public  Law  96- 
517.  which  appear  in  Alternative  A, 

H.R.  6260 

On  June  8,  1982.  the  House  of 
Representatives  passed  H.R.  6260.  H.R.   ' 
6260  would  establish  a  number  of 
statutor>-  fees  which  the  Commissioner 
is  required  to  charge.  .-Xmong  the  more 
significant  of  these  are  fees  for  filing  a 
patent  application,  issuing,  and 
maintaining  a  patent  in  force.  The  fees 
for  filing  a  patent  application  and 
issuing  a  patent  would  be  set  forth  in 
section  41(a)  of  Title  35.  United  States 
Code,  as  proposed  to  be  amended  by 
H.R.  6260.  Certain  other  fees,  such  as 
appeal  fees,  the  fee  for  filing  a 
disclaimer,  and  fees  for  filing  petitions 
seeking  to  revive  an  abandoned 
application  and  for  extensions  of  time, 
would  also  be  set  in  section  41(a)  of 
Title  35,  United  States  Code,  Section 
41(b)  of  Title  35.  United  States  Code,  as 
proposed  to  be  amended  by  H.R,  6260. 
would  set  forth  the  fees  for  maintaining 
a  patent  in  force.  These  fees  would  be 
due  2^.  7\.  and  \\\  years  after  grant  of 
the  patent  or  within  a  grace  period  of  six 
months  thereafter.  Section  41(c)  of  Title 
35,  United  States  Code,  as  proposed  to 
be  amended  by  H.R.  6260.  would 
provide  for  the  acceptance  of 
maintenance  fees  after  the  statutory 
grace  period  under  certain  conditions 
and  with  certain  effects. 

H.R,  6260  would  also  provide  for  the 
reduction  by  50  per  centum  in  the  fees 
paid  under  section  41(a)  and  (b)  of  Title 
35.  United  States  Code,  by  independent 
inventors,  small  business  concerns,  and 
nonprofit  organizations,  who  meet  the 
definitions  established,  and  to  be 
established  therefor. 

Section  41(d)  of  Title  35.  United  States 
Code,  as  proposed  to  be  amended  by 
H,  R,  6260,  would  also  provide  that  the 
Commissioner  establish  fees  for  all 
other  processing,  services,  or  materials 
related  to  patents  which  are  not  covered 
in  section  41(a)-{c)  of  Title  35,  United 
States  Code,  to  recover  the  estimated 
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average  cost  to  the  Office  of  the 
processing,  services,  or  materials. 
The  changes  which  will  become 
effective  on  October  1,  1982,  upon 
enactment  of  H.R.  6260  as  a  Public  Law 
prior  to  October  1.  1982.  are  (1)  the  rule 
changes  common  to  Public  Law  9&-517 
and  H.R.  6260.  and  (2)  the  rule  changes 
under  H.R.  6260,  which  appear  in 
Alternative  B.  H.R.  6260  includes  other 
provisions  which  would  be  the  subject 
of  other  proposals  for  rulemaking. 

Discussion  of  Significant  Changes 

This  rulemaking  places  into  the 
appropriate  sections  of  Title  37.  Code  of 
Federal  Regulations,  the  various  fees 
which  are  due  on  filing,  during  the 
pendency  of  a  patent  application,  or 
during  the  term  of  a  patent.  A  number  of 
significant  changes  are  made  in  order  to 
implement  either  Public  Law  96-517  or 
H  R.  6260. 

Under  H.R.  6260,  and  Alternative  B  of 
this  rulemaking,  fees  under  section  41 
(a)  and  (b)  of  Title  3.5.  United  States 
Code,  would  be  reduced  by  50  per 
centum  for  independent  inventors,  small 
business  concerns,  and  nonprofit 
organizations.  H.R.  6260  would  give  the 
Commissioner  authority  to  establish 
regulations  defining  independent 
inventors  and  nonprofit  organizations. 
H.R.  6260  defines  small  business 
concerns  by  reference  to  section  3  of  the 
Small  Business  Act  and  regulations 
estabhshed  by  the  Small  Business 
Administration.  This  rulemaking,  in 
Alternative  B,  implements  the  fee 
system  which  would  be  established  by 
H.R,  6260  and  lists  all  applicable  fees. 
Alternative  A  does  not  include  fees 
relating  to  independent  inventors,  small 
business  concerns,  and  nonprofit 
organizations  since  such  fees  are  not 
authorized  by  Public  Law  96-517. 

Another  significant  change  relates  to 
fees  established  under  Public  Law  9&- 
517  and  which  would  be  established  by 
H.R.  6260  for  petitions  for  extensions  of 
time  to  take  actions  required  by  the 
Commissioner  in  an  application.  H.R. 
6280  would  establish  a  fee  of  S50  for 
filing  a  petition  for  a  first  one-month 
extension  of  time,  an  additional  fee  of 
$100  for  filing  a  petition  for  a  second 
one-month  extension  of  time  which 
would  expire  two  months  after  the  end 
of  the  time  period  set  for  taking  action, 
and  an  additional  fee  of  $200  for  filing  a 
petition  for  a  third  one-month  extension 
of  time  which  would  expire  three 
months  after  the  end  of  the  time  period 
set  for  taking  action.  A  fourth  one-month 
extension  with  an  additional  fee  of  $200 
could  be  requested  if  additional  time 
was  available  under  the  statute.  Under 
H.R.  6260.  the  Commissioner  would  have 
authority  to  issue  regulations  providing 


when,  within  any  maximum  time  period 
permitted  by  statute,  petitions  for 
extensions  of  time,  and  the  required  fee 
therefor,  may  be  filed.  The 
Commissioner  would  also  not  be 
precluded  by  H.R.  6260  from  waiving  the 
fee  for  filing  a  petition  for  an  extension 
of  time  where  the  Office  extends  the 
period  due  to  equity  considerations  or 
sufficient  cause,  This  rulemaking 
implements  the  extension  of  time 
provisions  of  H.R.  6260  by  permitting 
applicants  in  the  majority  of  situations 
to  file  the  petition  for  an  extension  of 
time  and  the  fee  at  the  time  of  and  along 
with  the  filing  of  the  response  for  which 
a  non-statutory  or  shortened  statutory 
time  period  has  been  set.  This  will 
reduce  the  amount  of  paperwork 
involved  and  should  significantly  reduce 
the  expenses  of  applicants  and  the 
Office  since  resources  now  devoted  to 
the  separate  processing  of  petitions  for 
extensions  of  time  will  no  longer  be 
required  to  be  expended  thereon.  The 
fees  are  set  to  provide  a  proper  control 
on  the  number  of  extensions  of  time 
given.  The  same  procedures  relating  to 
extensions  of  time  which  would  be 
established  under  Alternative  B  and 
H.R.  6260  will  also  be  established  under 
Alternative  A  and  Public  Law  96-517. 
Thus,  whether  the  rules  are  effective  on 
October  1.  1982.  under  Public  Law  96- 
517  and  Alternative  A,  or  under  H.R. 
H260  and  .'Mternative  B.  the  same 
procedures  for  obtaining  extensions  of 
time  will  be  in  effect  with  the  only 
differences  being  in  the  amount  of  the 
fees. 

Another  significant  change  relates  to 
the  implementation  of  the  fee  for  revival 
of  an  unintentionally  abandoned 
application  which  would  be  authorized 
under  H  R,  6260.  H  R,  6260  would 
establish  two  different  fees  for  filing 
petitions  with  different  standards  to 
revive  abandoned  patent  applications. 
The  same  two  fees  would  be  applicable 
to  petitions  to  accept  the  delayed 
payment  of  the  fee  for  issuing  a  patent. 
Under  H.R.  6260.  a  fee  of  S50  is 
established  in  §  1  17(1)  for  filing  a 
petition  for  revival  under  Sections  133  or 
151  of  Title  35,  United  States  Code,  in 
accordance  with  standards  presently  in 
effect  where  the  delay  resulting  in  the 
abandonment,  or  the  delay  in  payment 
of  the  issue  fee,  was  unavoidable.  Under 
H.R.  6260,  a  fee  of  $500  is  established  in 
§  1.17(m}  for  filing  each  petition  for 
revival,  or  for  acceptance  of  the  delayed 
payment  of  an  issue  fee,  where  the 
abandonment  or  the  failure  to  pay  the 
issue  fee  was  unintentional.  A  mere 
statement  that  abandonment  was 
unintentional  plus  the  $500  fee  is  all  that 
is  required  in  this  case  for  this  purpose. 
Under  H.R.  6260  and  this  rulemaking  an 


apphcant  would  have  a  choice  of  which 
petition  and  fee  to  file  seeking  revival 
depending  on  the  circumstances 
involved.  The  changes  discussed  in  this 
paragraph  cannot  be  made  effective 
without  enactment  of  HK  h260  as  a 
Public  Law. 

TheYulemaking  also  provides  for  fees 
for  filing  certain  petitions  which  have,  in 
some  cases,  heretofore,  been  decided 
without  a  charge.  Hiese  fees  are 
estabhshed  under  Public  Law  96-517 
and  are  provided  for  by  the  amendment 
of  Section  41(d)  of  Title  35,  United 
States  Code,  which  would  be  introduced 
by  H.R.  6260.  Under  Section  41  of  Title 
35.  United  States  Code,  as  amended  by 
Public  Law  96-517  or  as  it  would  be 
amended  by  H.R,  6260.  fees  are 
authorized  for  the  processing  of  various 
petitions  desiring  certain  actions  to  be 
taken  regarding  patent  applications,  for 
the  recording  of  assignments,  for 
reexamination  of  patents,  and  for  the 
processing  of  international  applications 
under  the  Patent  Cooperation  Treaty.  In 
general,  fees  are  not  being  required  for 
those  petitions  which  are  supervisory  in 
nature.  For  example,  where  applicants 
are  petitioning  from  an  allegedly 
improper  action  of  the  examiner,  it  is 
felt  that  such  petitions  should  be 
processed  and  decided  without  charge 
since  they  are  not  asking  for  any  special 
privilege  but  are  attempting  to  correct 
an  allegedly  incorrect  Office  holding. 
The  changes  discussed  in  this  paragraph 
will  be  in  effect  on  October  1, 1982. 
whether  the  rules  become  effective 
under  Public  Law  96-517  and 
Alternative  A,  or  under  H.R.  6260  and 
Alternative  B, 

Many  of  the  fees  currently  set  forth  in 
§  1.21  are  being  increased  to  reflect  the 
cost  of  currently  performing  that  service. 

Discussion  of  Specific  Sections  Chanyr-d 

The  sections  changed  are  grouped  in 
this  proposal  under  three  different 
categories.  Those  changes  which  are 
common  to  Public  Law  96-517  and  H.R. 
6280  appear  first  and  are  numbered  1- 
54.  Those  changes  which  relate  only  to 
Pubhc  Law  96-517  appear  as  Alternative 
A  and  are  numbered  55-62.  Those 
changes  which  are  dependent  upon 
enactment  of  H.R.  6260  appear  as 
Alternative  B  and  are  numbered  63-71. 
The  changes  common  to  Public  Law  96- 
517  and  H.R.  6260  will  become  effective 
on  October  1.  1982.  whether  or  not  H.R. 
6260  18  enacted  as  a  Public  Law.  The 
changes  contained  in  Alternative  A  will 
become  effective  on  October  1, 1982,  if 
H.R.  6260  does  not  become  a  Public  Law 
prior  to  that  date.  Upon  enactment  of 
H.R.  6260  as  a  Public  Law  prior  to 
October  1,  19fi2.  Alternative  B  will 
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become  effective  on  October  1,  1982,  in 
which  case  Alternative  A  will  not 
become  effective. 

Rule  Charges  Common  to  Public  Law 

96-517  and  H.R.  6260 

The  following  sections  are  changed. 
effective  October  1.  1982,  under  either 
Public  Law  96-517  or  H.R.  6260: 

Section  1,11  is  amended  to  change  the 
reference  for  the  reexammation  request 
fee  to  §  1.20(c), 

Section  1.12  is  amended  to  break  the 
section  into  four  paragraphs.  Paragraph 
(a)  maintains  current  practice  but  adds 
specific  reference  to  §  1  19(a)(5]  which 
sets  the  cost  of  copies.  Paragraph  (b) 
maintains  current  wording  except  for 
inserting  "patent"  after  "abandoned" 
and  changing  "his"  to  "applicant's". 
Paragraph  (c)  includes  new  language 
relating  to  obtaining  copies  of 
assignment  records  not  open  to  the 
public.  Access  can  be  obtained  only 
with  the  applicant's  permission  or  by 
petition  with  fee  to  the  Commissioner 
for  such  access  in  particular  situations. 
No  change  in  the  showing  required  by 
petition  to  obtain  access  \s  intended  by 
this  amendment.  Paragraph  (d)  contains 
present  language  except  for  reference  to 
the  specific  rule  which  seta  forth  the 
charge  for  time  consumed  in  making 
assignment  searches. 

New  paragraph  (e)  of  §  1,14.  sets  forth 
the  two  ways  in  which  access  can  be 
obtained  to  patent  applications  which 
are  not  open  to  the  public.  The  two 
ways  are  (1)  by  petitioning  and  paying 
the  petition  fee  and  approval  of  the 
Commissioner  of  such  petition  and  (2) 
by  obtaining  written  approval  from  the 
applicant. 

New  §  1,19  provides  fees  for  copies  of 
various  documents  supplied  by  the 
Office,  The  fees  have  been  grouped  into 
5  paragraphs.  New  paragraph  (a) 
provides  fees  for  uncertified  copies. 
Subparagraphs  (a)  (1)  and  (2)  indicate 
the  prices  of  printed  patent  copies. 
Subparagraph  (a)(3)  provides  a  single 
fee  for  a  copy  of  an  application,  as  filed, 
for  each  ,50  pages,  or  fraction  thereof. 
This  practice  should  make  it  much 
easier  to  determine  the  amount  of  the 
required  fee  Subparagraph  (a)(4)  sets  a 
single  fee  for  a  copy  of  each  100  pages, 
or  fraction  thereof,  of  a  patent  file 
wrapper.  Subparagraph  (a)(5)  provides 
for  a  charge  of  30  cents  per  page  for 
copies  of  Office  records  other  than  those 
covered  by  subparagraphs  (a)  (1) 
through  (4).  Subparagraph  (a)(6) 
provides  a  fee  for  a  microfiche  copy  of  a 
microfiche. 

Paragraph  (b)  of  §  1.19  sets  fees  for 
certified  copies  of  Office  documents. 
Subparagraph  (b)(1)  sets  a  fee  for 
certifying  Office  records.  Subparagraph 


(b)(2)  provides  a  single  fee  for  searching 
assignment  records,  preparing  an 
abstract  of  the  title  and  certification 
thereof.  Subparagraph  (b)(3)  provides  a 
fee  for  comparing  copies  not  prepared 
by  the  Office  prior  to  certification  in 
order  to  provide  basis  for  certification. 
Paragraph  1.19(c)  sets  the  fees  for 
subscribing  to  all  of  the  patents  issued 
annually  in  particular  subclasses.  This 
charge  is  in  addition  to  the  normal  copy 
charge  under  §  1.19(a)  (1)  and  (2). 
Paragarph  1.19(d)  sets  the  fee  for 
providing  patent  copies  to  libraries 
under  35  U.S.C.  13.  Paragraph  1, 19(e) 
provides  fees  for  lists  of  United  States 
patents  in  particular  subclasses. 

Section  1.21  is  amended  to  contain 
those  miscellaneous  fees  which  do  not 
relate  to  the  topics  covered  in  §§  1  1&- 
1.20.  All  of  the  fees  in  §  1.21  are 
established  under  the  authority  given 
the  Commissioner  by  35  U.S.C.  41(d)  as 
amended  by  Public  Law  96-517  or  as 
proposed  in  H.R,  6260.  Paragraph  1, 21(a) 
establishes  fees  for  admission  to  the 
examination  for  registration  to  practice. 
registration,  reinstatement  and  issuance 
of  certificates  of  good  standing  of  patent 
attorneys  and  agents.  Subparagraph 
1.21(b)(1)  sets  forth  the  fee  for 
establishing  and  reinstating  deposit 
accounts,  while  subparagraph  1.21(b)(2) 
sets  forth  the  fee  due  when  the  balance 
at  the  end  of  each  month  is  below  $40. 
Paragraph  1.21(c)  sets  the  fee  for  filing  a 
disclosure  document.  Paragraph  1.21(d] 
sets  the  fee  for  renting  a  delivery  box. 
Paragraph  1.21(e)  sets  the  fee  for  an 
international-type  search  report. 
Although  all  nationdl  applications  now 
receive  what  is  known  as  an 
international-type  search,  if  a  report 
thereof  is  desired  in  addition  to  an 
Office  action,  the  fee  set  in  §  1.21(e)  is 
required.  Paragraph  1.21(f)  sets  a  fee  for 
searching  Office  records  for  purposes 
not  otherwise  specified.  Paragraph 
1.21(g)  sets  the  fee  for  tokens  for  copying 
machines.  Paragraph  1, 21(h)  sets  the  fee 
for  recording  assignments,  agreements, 
and  other  documents.  Paragraph  l,21(i) 
sets  forth  the  fee  for  publishing  a  notice 
of  availability  of  a  patent  for  licensing 
or  sale  in  the  Official  Gazette. 
Paragraph  l,21(j)  sets  the  fee  for  the 
Office  providing  a  duplicate  or 
replacement  of  a  permanent  Office  user 
pass.  Paragraph  l,21(k)  indicates  that 
the  Commissioner  may  specify  charges 
for  items  and  services  not  otherwise 
specified  at  a  level  to  recover  the  actual 
cost  of  providing  such  an  item  or  service 
by  the  Office. 

Section  1.24  is  revised  so  that  the 
denomination  of  coupons  sold  by  the 
Office  will  be  in  more  convenient 
amounts. 


Section  1.25  is  amended  to  provide,  in 
paragraph  (a),  a  reference  to  the  fee  for 
establishing  a  deposit  account  and  a 
service  charge  if  the  end  of  the  month 
balance  is  below  $40.00.  Paragraph  (b)  is 
amended  by  revising  the  present 
sentence  to  refer  to  post-issuance  fees 
and  by  adding  a  second  sentence  which 
would  specifically  provide  in  the 
regulations  for  the  possibility  of  an 
applicant  giving  a  general  authorization 
to  charge  any  fee  due  under  §§  1.16-1.18 
in  a  particular  application  to  a  deposit 
account  during  the  entire  pendency  of 
the  application.  This  general 
authorization  would  not  apply  after  the 
patent  issues,  e.g.,  to  maintenance  fees. 
The  last  sentence  of  paragraph  (b) 
permits  fees  during  reexamination  to  be 
charged  to  a  deposit  account  by  filing  an 
authorization  with  the  request  for 
reexamination. 

Section  1.26  is  amended  to  provide  in 
paragraph  (a)  that  a  withdrawal  of  a 
request  for  an  oral  hearing  will  not 
entitle  appellant  to  a  refund.  Paragraph 
1.26(a)  rais^es  the  amount  which  will  not 
be  refundekl  without  specific  request 
from  fifty  ctents  to  one  dollar.  Paragraph 
(b)  relating  to  refunds  of  international 
search  fees  during  subsequent 
examination  of  a  national  application  is 
deleted  since  such  refunds  are  now 
covered  by  reductions  in  the  appropriate 
fees  paid  under  §  1.445  rather  than 
solely  by  direct  refunds.  Paragraph  (c)  is 
amended  to  bring  the  spelling  of 
"requester"  into  conformance  with  that 
used  in  other  sections  of  the  regulations. 

Section  1.45  is  amended  to  provide  in 
paragraphs  (b)  and  (c)  for  a  petition  and 
petition  fee  to  be  filed  to  correct 
misjoinder  of  inventorship  situations  in 
pending  applications.  The  fee  will  cover 
the  additional  time  required  by  the 
Office  to  process  such  applications. 

Section  1,47  is  amended  to  provide  for 
petitions  and  fees  for  filing  applications 
signed  by  less  than  all  inventors,  or  a 
person  not  the  inventor. 

Section  1.51  is  amended  to  refer  to  the 
filing  fees  in  new  §  1.16  and  to  add  a 
new  paragraph  (c)  indicating  that 
applicants  may  file  authorizations  to 
charge  fees  required  under  any  of 
§§  1  16-1.18  to  deposit  accounts. 

Section  1.52  is  amended  to  add  a 
reference  in  paragraph  (a)  to  new 
paragraph  (d).  New  paragraph  (d) 
provides  in  the  rules  for  filing  an 
application  in  a  language  other  than 
English  if  a  verified  English  translation 
and  fee  under  §  1.17(k)  are  timely 
submitted. 

Section  1,55  is  amended  in  paragraph 
(b)  to  require  a  petition  and  fee  for 
processing  priority  papers  submitted 
after  the  issue  fee  is  paid. 
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Section  1.75  is  amended  to  add  a 
reference  to  §  1.16  and  a  sentence 
referring  to  the  fee  for  multiple 
dependent  claims  set  forth  in  §  1.16(d). 

Section  1.85  is  amended  to  delete  the 
sentence  relating  to  mounting  of 
informal  drawings. 

Section  1.86  is  removed  to  delete  the 
reference  to  the  Office  draftsman 
making  drawings  since  such  service  is 
no  longer  available. 

Section  1.102  is  amended  by  revising 
paragraph  (a)  and  adding  new 
paragraphs  (c)  and  (d).  Revised 
paragraph  (a)  refers  to  paragraph  (b) 
and  added  paragraphs  (c)  and  (dl. 
Paragraph  (c)  requires  a  petition  but  no 
fee  where  the  basis  for  the  petition  to 
make  special  is  the  applicant's  age  or 
health  or  the  impact  of  the  invention  on 
improving  the  environment  or 
conservation  of  energy.  Paragraph  (d) 
requires  a  petition  and  the  fee  set  forth 
in  §  1.17(i)  for  petitions  to  make  special 
on  grounds  other  than  those  above. 

Section  1.103  is  amended  m  paragraph 
(a)  to  provide  for  filing  a  petition  and  the 
fee  set  forth  in  §  1.17(i)  for  a  suspension 
of  action  except  that  no  fee  would  be 
required  where  the  reason  for  the 
suspension  is  the  fault  of  the  Patent  and 
Tradem.ark  Office.  Paragraph  (b)  is 
amended  to  clearly  indicate  that 
suspensions  are  directed  to  actions  by 
the  Office  and  not  responses  by  the 
applicant. 

Section  1.104.  paragraph  (d)  is 
amended  to  change  the  fee  reference  to 
correspond  to  §  1.21(e). 

Section  1.134  is  added  to  indicate  that 
unless  applicant  is  notified  of  any  non- 
statutory or  shortened  statutory  period 
in  an  Office  action,  a  maximum  period 
for  response  of  six  months  is  allowed. 

Section  1.135  is  amended  to  provide 
that  if  no  response  is  filed  within  the 
time  set  in  the  Office  action  under 
§  1.134  or  as  it  may  be  extended  under 
§  1.136,  the  application  will  be 
abandoned  unless  an  Office  action 
indicates  that  another  consequence, 
such  as  disclaimer,  will  take  place. 
Paragraph  (b)  is  amended  to  include  a 
reference  to  paragraph  (a).  Paragraph  (c) 
is  amended  to  add  that  applicant's  reply 
must  be  a  bona  fide  attempt  to  respond 
as  well  as  to  advance  the  case  to  final 
action  in  order  for  applicant  to  be  given 
an  opportunity  to  supply  any  omission 

Section  1.136  is  amended  to  revise  the 
title  and  provide  for  two  distinct 
procedures  to  extend  the  period  for 
action  or  response  in  particular 
situations.  The  procedure  which  is 
a\  ailable  for  use  in  a  particular  situation 
will  depend  upon  the  circumstances. 
Paragraph  1.136(a)  permits  an  applicant 
to  file  a  petition  for  extension  of  time 
and  a  fee  as  in  §  1.17  (a).  (b|.  (c).  or  (d) 


up  to  four  months  after  the  end  of  the 
time  period  set  to  take  action  except  (1) 
where  prohibited  by  statute,  (2)  in 
interference  proceedings,  or  (3)  where 
applicant  has  been  notified  otherwise  in 
an  Office  action,  The  petition  and  .fee 
can  be  filed  pnor  to  or  with  the 
response.  The  filing  of  the  petition  and 
fee  will  extend  the  time  period  to  take 
action  up  to  four  months  dependent  on 
the  amount  of  the  fee  pad  except  in 
those  circumstances  noted  above. 
Paragraph  1.136(a)  will  effectively 
reduce  the  amount  of  paperwork 
required  by  applicants  and  the  Office 
since  the  extension  will  be  effective 
upon  filing  of  the  petition  and  payment 
of  the  appropriate  fee  and  without 
acknowledgment  or  action  by  the  Office 
and  since  the  petition  and  fee  can  be 
filed  with  the  response.  Paragraph  (b) 
provides  for  requests  for  extensions  of 
time  upon  a  showing  of  sufficient  cause 
when  the  procedure  of  paragraph  (a)  is 
not  available.  Although  the  petition  and 
fee  procedure  of  §  1.136(a)  will  normally 
be  available  within  4  months  after  a  set 
period  for  response  has  expired,  an 
extension  request  for  cause  under 
§  1.136(b)  must  be  filed  during  the  set 
period  for  response.  The  sentence  in 
paragraph  (b)  relating  to  who  may  grant 
an  extension  under  paragraph  (b)  is 
eliminated  thereby  providing  additional 
fiexibility  to  designate  persons  to  act  on 
requests  under  paragraph  (b). 
Extensions  of  time  in  interference 
proceedings  are  governed  by  §  1.245. 

Section  1,165,  paragraph  (b)  is 
amended  to  delete  therefrom  the  last 
sentence  which  refers  to  a  fee  for 
mounting  copies.  Since  little  or  no  need 
has  been  found  for  this  provision  in  the 
rules,  it  is  deleted. 

Section  1,171,  as  amended,  adds  a 
reference  to  §  1.19(b)(2)  which  sets  forth 
the  fee  for  title  reports. 

Section  1.177  is  amended  to  require  a 
petition  and  fee  as  set  forth  in  §  1.17(i) 
where  it  is  desired  that  divisions  of  a 
reissue  issue  on  different  dates. 

Section  1.181  is  amended  to  indicate 
in  paragraph  (d)  that  if  a  petition  to  the 
Commissioner  is  filed  under  the 
provisions  of  a  section  which  requires  a 
petition  fee  and  the  required  fee  is  not 
paid,  the  petition  will  be  dismissed.  The 
amendment  to  paragraph  (g)  deletes  the 
reference  to  §  1.183. 

Section  1.182  is  amended  to  add  a 
sentence  requiring  any  petition  filed 
under  this  section  to  be  accompanied  by 
the  petition  fee  set  forth  in  §  1.17(h). 

Section  1.183  is  amended  to 
specifically  refer  to  the  inherent 
authority  of  the  Commissioner  to 
suspend  or  waive  the  rules  at  the 
Com.missioner's  initiative.  The 
amendment  aiso  ir.dichifs  the 


Commissioner's  authority  to  designate 
others  to  act  for  the  Commissioner  in 
appropriate  circumstances.  The  rule 
language  aiso  requires  the  payment  of 
the  petition  fee  set  forth  in  §  1.17(h)  if  a 
petition  to  suspend  or  waive  the  rules  is 
filed. 

Section  1.191  is  amended  to  change 
the  fee  reference  for  filing  a  notice  of 
appeal  to  S  1.17(e)  and  delete  the  word 
"primary"  since  some  actions  which  are 
subject  to  appeal  are  not  made  by  a 
"primary"  examiner. 

Section  1.192,  paragraph  (a),  is 
amended  to  refer  to  the  fee  for  filing  an 
appeal  brief  set  forth  in  §  1.17(f).  The 
present  language  requiring  a  showing  of 
sufficient  cause  for  extensions  of  time 
for  filing  the  brief  and  an  indication  that 
an  oral  hearing  is  desired  at  the  time  of 
filing  the  brief  arqwepioved  from 
paragraph  1.192(a}.JUnder  the 
amendment  to  paragraph  1.192(a),  the 
provisions  of  §  1.136  will  apply  to 
extensions  of  time  for  filing  the  brief. 
The  time  for  requesting  aapral  hearing 
is  now  set  in  §  1.194(b).    ^ 

Section  1.194  is  amended  to  revise 
paragraphs  (b)  and  (c)  to  refer  to  the  fee 
for  oral  hearing  in  5  1 17(g)  and  to 
indicate  in  paragraph  (b)  that  any 
request  for  an  oral  hearing  must  be 
made  within  one  month  after  the  mailing 
date  of  the  examiner's  answer. 

Section  1.197,  paragraph  (b),  is 
amended  to  modify  the  last  sentence 
relating  to  extensions  of  time  to  make 
the  provisions  of  S  1136  applicable 
thereto.  Paragraph  1.197(b)  is  also 
amended  to  limit  requests  for  rehearing, 
reconsideration  or  modification  of  a 
Board  decision  to  one.  This  will  not 
significantly  change  present  practice 
since  such  requests  are  now  required  to 
be  filed  within  thirty  days  from  the  date 
of  the  original  decision. 

Section  1.231.  paragraph  (a)(1),  is 
amended  to  change  the  reference  to  the 
fee  for  filing  a  request  for  reexamination 
to  §  1.20(c). 

Sections  1.245  and  1.246  are  amended 
to  indicate  that  the  provisions  of  §  1.136 
do  not  apply  to  time  periods  in 
interferences. 

Section  1.263  is  amended  to  add  a 
reference  to  the  fee  for  filing  a 
disclaimer  contained  in  S  1.20(d). 

New  5  1.268  is  added  to  provide  a  rule 
relating  to  the  filing  of  interference 
settlement  agreements.  The  rule 
generally  follows  35  U.S.C.  135(c)  and 
provides  for  filing  of  petitions  and  fees 
in  paragraphs  1.268  (b)  and  (c). 

Section  1.292,  paragraph  (a),  is 
amended  to  require  the  payment  of  the 
fee  set  forth  in  §  1.17(j)  with  any  petition 
for  the  institution  of  pubhc  use 
proceedings. 
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Section  1  3(34,  paragraph  (a),  is 
amended  to  provide  for  extension  of  the 
lime  period  for  filing  an  appeal  or  civil 
action  to  be  subject  to  the  provisions  of 
§  1.136  and  refer  to  the  Court  of  Appeals 
for  the  Federal  Circuit  rather  than  to  the 
Court  of  Customs  and  Patent  Appeals. 

Section  1.311  is  amended  to  designate 
the  present  section  as  paragraph  (a)  and 
revise  it  in  several  ways.  Paragraph  (a) 
indicates  that  the  notice  of  allowance 
will  be  sent  to  the  correspondence 
address  as  indicated  under  §  1.33.  The 
issue  fee  f§  1  18)  is  indicated  as  being 
due  3  months  from  the  date  of  mailing  of 
the  notice  of  allowance.  Paragraph 
1.311(b)  permits  an  authorization  to  be 
filed  either  before  or  after  the  mailing  of 
the  fiotice  of  allowance  to  charge  the 
issue  fee  to  a  deposit  account. 

Section  1.312  is  amended  to  divide  the 
section  into  two  paragraphs  and  require 
a  petition  and  pavinent  of  the  fee  under 
§  1.17(i)  for  any  amendment  filed  after 
payment  of  the  issue  fee. 

Section  1  313  is  amended  to  provide  in 
paragraph  fa)  clear  basis  for  the  Office 
withdrawing  applications  from  issue  on 
Its  own  initiative  or  upon  petition  by 
applicant  accompanied  bv  the  petition 
fee  set  forth  m  §  l,17fr),  .A.ny 
accompanying  amendment  must  comply 
with  the  requirements  of  §  1.312. 
Paragraph  fb)  cianfies  when  an 
application  will  be  wi'hdrawn  from 
issue  after  assignment  of  the  issue  date 
and  patent  number. 

Section  1.314  is  amended  to  revise  the 
wording  to  eliminate  reference  to  a 
portion  of  the  issue  fee  and  adds 
reference  to  the  possibility  that  an 
application  in  which  the  issue  fee  was 
paid  can  be  withdrawn  from  issue  under 
§  1.313  or  the  issuance  thereof  deferred 
pursuant  to  a  petition  by  the  applicant 
and  the  payment  of  the  petition  fee 
under  |  l,17fi). 

Section  1,321  is  amended  to  include 
references  m  both  paragraphs  fa)  and 
(b)  to  the  statutory  disclaimer  fee  in 
§  1, 20(d)  and  delete  the  reference  to 
I  1.21 

Section  1.324  is  amended  to  include 
reference  to  the  fee  in  §  1.20(b)  and 
change  the  word  "application"  to 
"petition". 

Section  1.331,  paragraph  fa),  is 
amended  to  add  a  new  sentence  which 
gjves  the  citation  of  the  fee  for  recording 
assignments  and  to  indicate  that 
instruments  recorded  on  the 
Government  register  under  Part  7  of 
Title  37,  Code  of  Federal  Regulations,  do 
not  require  payment  of  such  fee. 

Section  1.332  is  amended  to  refer  to 
the  fee  in  S  1.21(h)  for  recordmg  an 
assignment. 

Section  1.334  is  amended  to  divide  the 
ruJe  into  three  paragraphs  and  also 


require  an  address  of  the  assignee  so 
that  correspondence  can  be  directed  to 
the  assignee  if  required.  New  paragraph 
(c)  provides  for  filing  a  petition  and  the 
fee  set  in  §  1.17(i)  seeking  to  have  the 
patent  issue  to  the  assignee  where  such 
assignment  has  not  been  recorded  at  the 
time  the  issue  fee  is  paid. 

Section  1.341,  paragraph  (h).  is 
amended  to  refer  to  the  fee  set  forth  in 
§  1.21(a)(2)  for  registration  of  an 
attorney  or  agent. 

Section  1.347  is  amended  to  add  a 
sentence  referring  to  the  fee  set  forth  in 
§  1.21(a)(3)  for  reinstatement  of  an 
attorney  or  agent. 

Section  1.445  is  amended  to  increase 
the  PCT  transmittal  fee  and  search  fee 
to  a  level  needed  to  cover  the  cost  of 
performing  the  required  functions. 
Paragraph  1.445(a)(2)  is  also  amended  to 
provide,  in  effect,  for  a  reduction  in  the 
international  search  fee  due  to  the 
United  States  Patent  and  Trademark 
Office  as  an  International  Searching 
Authority  where  a  corresponding  United 
States  national  application  with  fee  has 
been  filed.  In  addition,  paragraph 
1.445(a)(4)  is  amended  to  credit  the 
national  fee  required  under  §  1.16|a}-(d) 
where  an  international  search  fee  has 
been  paid  on  the  corresponding 
international  application  to  the  United 
States  as  an  International  Searching 
Authority.  Where  the  amount  of  the 
credit  is  in  excess  of  that  required  for 
the  national  fee  a  request  for  a  refund  of 
the  excess  under  §  1.446fb)  may  be  filed 
at  the  time  of  paying  the  national  fee. 
The  supplemental  search  fee  for 
inventions  in  addition  to  the  first,  where 
lack  of  unity  of  invention  has  been 
found,  is  reduced  since  the  present  fee  is 
more  than  is  required  to  cover  the  costs. 
The  national  fee  amount  is  the  same  as 
the  national  appHcation  filing  fees  in 
§  1.16(aHd). 

Section  1.446(b)  is  revised  to  permit  a 
refund  of  a  portion  of  the  search  fee  to 
the  extent  set  forth  in  §  1.445fa)f4),  if 
such  refund  is  requested  at  the  time  of 
paying  the  national  fee. 

Section  1.451  is  amended  in  paragraph 
(b)  to  revise  the  citation  of  the  toes  for  a 
certified  copy. 

Section  1.510  is  amended  to  cite  the 
section  which  sets  forth  the  fee  for 
requesting  reexamination.  There  is  no 
change  in  the  amount  of  this  fee. 

Alternative  A— Rule  Changes  Under 
Only  Public  Low  96-517 

The  following  sections  will  become 
effective  under  only  Public  Law  96-517 
on  October  1,  1982.  unless  H.R.  6260  is 
enacted  as  a  Public  Law  prior  to  that 
date: 

•New  §1.16  relates  to  application  fihng 
fees.  Paragraph  (a)  sets  a  basic  filing  fee 


of  $150  which  will  be  required  in  all 
original  patent  applications.  The  term 
"original"  as  used  in  the  regulations 
means  "non-reissue".  An  "original" 
application  can  be  a  first  filing,  a 
division,  a  continuation,  or  a 
continuation-in-part  application. 
Paragraph  1.18(b)  provides  for  an 
additional  fee  of  $15  for  each 
indepiendent  claim  in  excess  of  3  in  an 
original  application.  New  paragraph 
1.16(c)  provides  for  an  additional  fee  of 
$5  for  each  claim  in  excess  of  20. 
whether  independent  or  dependent.  A 
multiple  dependent  claim  is  considered 
to  be  that  number  of  claims  to  which 
direct  reference  is  made.  Also,  any 
claim  which  refers  to  a  multiple 
dependent  claim  is  considered  for  fee 
calculation  purposes  to  be  the  number  of 
claims  to  which  direct  reference  is  made 
in  the  multiple  dependent  claim. 
Paragraph  1.16(d)  provides  for  a  new  fee 
of  $50  in  each  application  which 
contains  one  or  more  multiple 
dependent  claims.  The  note  following 
paragraph  1.16(d)  is  intended  to  clearly 
indicate  that  the  applicant,  attorney,  or 
agent  may  pay  any  additional  fees" 
required  under  paragraphs  (b).  (c)  and 
(d)  of  §1,16.  or  cancel  such  claims 
without  payment  of  such  additional  fees, 
either  at  the  time  of  filing  or  by  the  time 
a  response  is  due  to  any  notice  of  fee 
deficiency  mailed  by  the  Office.  If  the 
fees  are  not  paid  or  the  claims  cancelled 
by  the  end  of  the  period  set  for  response 
to  the  notice  of  fee  deficiency,  the 
application  will  be  held  abandoned. 
Paragraph  1.16(e)  is  reserved  under  this 
Alternative  (Alternative  A).  New 
paragraph  1.16(f)  provides  for  a  filing  fee 
of  $63,00  for  a  design  application. 

Paragraphs  1.16(g)  and  (h)  establish 
the  filing  fees  for  plant  and  reissue 
applications. 

Paragraphs  1.16(i)  and  (j)  set  forth  the 
additional  claim  fees  required  m  reissue 
applications  based  on  claims  in  excess 
of  those  in  the  original  patent. 
.N'ew  §1.17  relates  to  patent 
application  processing  fees  which  are 
normally  due  during  the  time  a  patent 
application  is  pending.  N'ew  paragraphs 
(a),  (b).  (c)  and  (d)  provide  for  the 
payment  of  an  extension  fee  for 
obtaining  an  automatic  extension  of 
time  upon  filing  a  petition  as  provided 
for  in  §1.136(a).  The  extension  fee  can 
be  paid  during  the  period  for  which  an 
extension  of  time  to  respond  is  desired, 
or  after  the  original  period  for  response 
has  expired,  provided  that  any 
maximum  statutory  period  which  may 
apply  has  not  expired.  The  fees  set  forth 
in  §1.17  are  the  total  fees  required  under 
§  1.136(a)  for  the  periods  indicated  and 
any  extension  fee  previously  paid  to 
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extend  a  particular  period  is  credited 
toward  the  total  extension  fee  required. 
Paragraph  (e)  sets  forth  the  fee  for  filing 
a  notice  of  appeal  to  the  Board  of 
Appeals.  Paragraph  ffl  sets  forth  the  fee 
for  filing  an  appeal  brief  by  appellant. 
Paragraph  (g)  provides  for  a  new  fee  for 
requesting  an  oral  hearing  before  the 
Board  of  Appeals.  Paragraphs  (h)  and  fi) 
set  forth  fees  which  will  be  required 
with  petitions  to  the  Commissioner 
under  those  sections  of  the  regulations 
v\hich  specifically  indicate  that  such 
petition  fees  are  required.  The  amounts 
of  the  fees  are  set  at  two  levels  based  on 
the  degree  of  complexity  of  the  petitions 
in  order  to  recover  the  estimated 
average  cost  to  the  Office  of  processing 
the  petitions.  Paragraph  (j)  provides  for 
a  fee  to  be  paid  with  any  petition  for 
institution  of  a  public  use  proceeding  to 
cover  the  estimated  average  cost  of  such 
a  proceeding.  Paragraph  (k)  sets  forth  a 
new  fee  for  processing  an  application 
filed  with  a  non-English  language 
specification.  The  fee  will  cover  the 
additional  processing  costs  involved  in 
such  applications.  New  paragraph  (I) 
incorporates  into  the  regulations  the  fee 
which  will  be  charged  for  filing  a 
petition  to  revive  or  to  accept  late 
payment  of  the  issue  fee  where  the 
delay  was  unavoidable. 

New  §1.18  sets  the  amount  of  the 
issue  fees  pursuant  to  the  authority 
contained  in  Public  Law  96-517.  New 
paragraph  (a)  establishes  an  issue  fee  of 
S2.SO.00  for  all  original  and  reissue 
patents  except  for  designs  and  plants. 
New  paragraph  (b]  sets  the  amount  of 
the  issue  fee  for  a  design  patent  at  a 
uniform  $88.00  even  though  terms  of  3H. 
7,  or  14  years  may  be  requested.  New 
paragraph  (c)  establishes  the  issue  fee 
for  a  plant  patent. 

New  §1.20  sets  fees  for  various  post- 
issuance  functions  performed  by  the 
Office.  New  paragraph  (a)  sets  forth  a 
fee  for  providing  a  certificate  of 
correction  of  an  applicant's  mistake. 
New  paragraph  (b)  sets  a  fee  to 
accompany  a  petition  to  correct 
inventorship  in  a  patent  under  §1.324 
New  paragraph  (c)  transfers  the 
Si  500.00  fee  for  requesting 
reexamination  from  pre,';ent  §1.21{x)  to 
this  new  section,  .New  paragraph  (d) 
provides  for  a  fee  for  filing  a  disclaimer 
under  §1,321,  Maintenance  fees  required 
by  Public  Law  96-517  are  placed  in  this 
section.  Specific  maintenance  fees, 
which  are  required  by  Public  Law  96- 
517,  for  those  patents  resulting  from 
applications  filed  on  and  after  December 
12.  1980  and  up  to  the  date  of  enactment 
of  H.R.  6260  are  established  at  this  time 
in  paragraphs  1.20(eHg).  The  fees  in 
paragraph  1.20(eH8)  ^^^  only  set  at  one 


level  because  they  are  established  under 
Public  Law  96-517  and  are  not  subject  to 
reduction  for  small  entities,  i.e.. 
independent  inventors,  sm.all  business 
concerns,  and  nonprofit  organizations. 
The  details  implementing  the  payment 
of  maintenance  fees  are  not  being 
established  at  this  time. 

Section  1,137.  as  am.ended,  designates 
the  existing  section  as  paragraph  (a), 
adds  a  reference  to  the  new  fee  under 
S  1,17(1)  for  a  petition  for  revival  where 
the  delay  which  resulted  in 
abandonment  was  unavoidable,  and 
states  when  the  showing  that  the  delay 
was  unavoidable  must  be  verified. 
Paragraph  1.137(b)  is  reserved  under  this 
Alternative  (Alternative  A).  Paragraph 
(c)  requires  that  any  petition  for  revival 
under  paragraphs  (a)  or  (b)  of  §1.137  be 
promptly  filed  and  that  a  terminal 
disclaimer,  equivalent  to  the  period  of 
abandonment  of  the  apphcation,  be  filed 
with  any  petition  filed  more  than  six 
months  after  the  date  of  abandonment. 

Section  1.155  is  amended  to  refer  in 
paragraph  (a)  to  §1. 18(b)  which  sets 
forth  the  issue  fee  for  a  design 
application  as  being  S88.00.  Paragraph 
1.155(b),  as  amended,  includes  a 
reference  to  the  fee  for  delayed  payment 
of  the  issue  fee  set  forth  in  §1.17(1) 
where  the  delay  in  payment  was 
unavoidable  and  states  when  showings 
that  the  delay  was  unavoidable  must  be 
verified.  Paragraph  1.155(c]  is  reserved 
under  this  Alternative  (Alternative  A). 
Paragraph  1.155(d)  is  added  to  require  a 
terminal  disclaimer  equivalent  to  the 
period  of  abandonment  of  the 
application  where  any  petition  under 
this  section  is  not  filed  within  six 
months  of  the  date  of  abandonment. 

Section  1.316  is  amended  to  clarify  the 
language  and  to  delete  reference  to  the 
fee  specified  in  the  notice  of  allowance. 
Paragraph  (b)  is  amended  to  provide  for 
petitions  for  revival  with  the  fee  in 
proposed  §117(1)  where  the  delay  in 
payment  was  unavoidable  and  to  state 
when  showings  that  the  delay  was 
unavoidable  must  be  verified.  Paragraph 
(c)  is  reserved  under  this  Alternative 
(Alternative  A).  Paragraph  (d)  is  added 
to  require  a  terminal  disclaimer 
equivalent  to  the  period  of  abandonment 
of  the  application  where  any  petition 
under  this  section  is  not  filed  within  six 
months  of  the  date  of  abandonment. 

Section  1.317  is  amended  to 
implement  the  statutory  provisions  of  35 
U  S,C.  41(a)  with  regard  to  petition  fees 
frir  patents  lapsed  for  failure  to  pay  the 
remaining  balance  of  the  issue  fee. 
Paragraph  (a)  is  amiended  to  show  that  it 
applies  only  to  patents  in  which  the 
issue  fee  was  paid  prior  to  October  1, 
1982.  Issue  fees  paid  on  or  after  that 


date  will  be  in  accordance  with  ?1  1H 
Paragraph  fb)  is  amended  to  pro\'ide  for 
petitions  with  the  fee  m  §1,1~(!)  where 
the  delay  in  payment  was  unavoidable 
and  to  state  when  showings  that  the 
delay  was  unavoidable  must  be  verified. 
Paragraph(c)  is  reserved  under  this 
Alternative  (Alternative  A).  Paragraph 
(d)  is  added  to  require  a  terminal 
disclaimer  equivalent  to  the  period  of 
lapse  of  the  patent  where  any  petition 
under  this  section  is  not  filed  within  six 
months  of  the  date  of  lapse. 

Alternative  B — Rule  Changes  Under 
H.R.  6260 

The  following  sections  will  become 
effective  on  October  1. 1982,  upon 
enactment  of  H.R.  6260  as  a  Public  Law 
prior  to  that  date: 

Section  1.16  in  Alternative  B 
establishes  in  the  regulations  those 
statutory  fees  which  would  be  chai:ged 
by  the  Commissioner  for  filing  patent 
applications  under  H.R.  6260.  Section 
1.16  also  includes  additional  filing  fees 
set  in  35  U.S.C.  41(a)(1)  to  cover  the  cost 
of  examining  complexities  presented  by 
certain  applications,  e.g.,  applications 
containing  more  than  a  specified 
number  of  claims  and  any  application 
containing  a  multiple  dependent  claim. 
Section  1.16  also  provides  that  fees  will 
be  charged  when  the  number  of  claims 
is  increased  above  the  specified  number 
or  when  a  multiple  dependent  claim  is 
first  presented,  whether  on  filing  or  at  a 
later  point  in  processing. 

Under  35  U.S.C.  41(a)  as  it  would  be 
amended  by  H.R.  6260.  the  filing  fee  for 
an  original  patent,  except  in  design  or 
plant  cases,  is  $300.  In  addition,  on  filing 
or  bn  presentation  at  any  other  time,  $30 
is  due  for  each  claim  in  independent 
form  which  is  in  excess  of  three.  $10  is 
due  for  each  claim  (whether 
independent  or  dependent)  which  is  in 
excess  of  twenty,  and  $100  is  due  for 
each  application  containing  a  multiple 
dependent  claim.  The  latter  fee  is  a  one- 
time charge  per  application  due  the  first 
time  a  multiple  dependent  claim  is 
presented  for  examination.  For  the 
purpose  of  computing  fees,  a  multiple 
dependent  claim  as  referred  to  in 
section  112  of  Title  35.  United  States 
Code,  or  any  claim  depending  therefrom, 
is  considered  as  separate  dependent 
claims  in  accordance  with  the  number  of 
claims  to  which  reference  is  made. 

The  fees  in  §  1.16  are  reduced  by  50 
per  centum  for  applications  filed  by 
small  entities.  I.e.,  independent 
inventors,  nonprofit  organizations  and 
small  business  concerns,  in  accordance 
with  H.R.  6280.  Therefore,  two  fees  are 
listed  under  each  paragraph. 


^OL 


33092 


Federal  Regigter  /  Vol.  47,  No.  147  /  Friday,  July  30,  1982  /  Rules  and  Regulations 


New  S  1.18  relates  to  application  filing 
fees.  Paragraph  (a)  sets  a  basic  filing  fee 
of  $300  which  will  be  required  in  all 
original  patent  applications.  The  terra 
"original  as  used  in  the  regulations 
means  "non-reissue".  An  "onginal" 
application  can  be  a  first  filing,  a 
division,  a  continuation,  or  a 
continuation-in-part  application. 
Paragraph  1.16(b)  provides  for  an 
additional  fee  of  $30  for  each 
independent  claim  in  excess  of  3  in  an 
original  application.  N'ew  paragraph 
1  16(c)  provides  for  an  additional  fee  of 
SlO  for  each  claim  in  excess  of  20. 
whether  independent  or  dependent.  A 
multiple  dependent  claim  is  considered 
to  be  that  number  of  claims  to  which 
direct  reference  is  made.  Also,  any 
claim  which  refers  to  a  multiple 
dependent  claim  is  considered  for  fee 
calculation  purposes  to  be  the  number  of 
claims  to  which  direct  reference  is  made 
in  the  multiple  dependent  claim. 
Paragraph  1.16(d)  provides  for  a  new  fee 
of  Si 00  in  each  application  which 
contains  one  or  more  multiple 
dependent  claims.  The  note  following 
paragraph  1  16(d)  is  intended  to  clearly 
indicate  that  the  applicant,  attorney,  or 
agent  may  pay  any  additional  fees 
required  under  paragraphs  (b),  (c)  and 
Id)  of  §  1,16.  or  cancel  such  claims 
without  payment  of  such  additional  fees, 
either  at  the  time  of  filing  or  by  the  time 
a  response  is  due  to  any  notice  of  fee 
deficiency  mailed  by  the  Office,  If  the 
fees  are  not  paid  or  the  claims  canceled 
by  the  end  of  the  peirod  set  for  response 
to  the  notice  of  fee  deficiency,  the 
application  will  be  held  abandoned. 
N'ew  paragraph  1.16(e)  establishes  rhe 
amount  of  the  surcharge  for  filing  the 
basic  filing  fee  or  oath  or  declaration  on 
a  date  later  than  the  filing  date  of  the 
application.  This  fee  is  being  established 
at  this  time,  but  will  only  be  made 
effective  when  the  statutory  authority 
for  the  late  filing  of  the  fee  or  the  oath  or 
declaration  becomes  effective  under  35 
U.S.C.  111.  as  It  would  be  amended  by 
H.R.  6260,  New  paragraph  1.16(0 
provides  for  a  filing  fee  of  $125.00  for  a 
design  application. 

Paragraphs  1.16(g)  and  (h)  incorporate 
into  the  regulations  the  filing  fees  for 
plant  and  reissue  applications. 

Paragraphs  1.16(i)  and  (j)  set  forth  the 
additional  claim  fees  required  in  reissue 
applications  based  on  claims  in  excess 
of  those  in  the  onginal  patent. 

.New  i  1.17  relates  to  patent 
application  processing  fees  which  are 
normally  due  during  the  time  a  patent 
application  is  pending.  New  paragraphs 
(a),  (b).  (c)  and  (d)  provide  for  the 
payment  of  an  extension  fee  for 
obtaining  an  automatic  extension  of 


time  upon  filing  a  petition  as  provided 
for  in  §  1.136(al.  The  extension  fee  caii 

be  paid  during  the  period  for  which  an 
extension  of  time  to  respond  is  desired. 
or  after  the  original  period  for  response 
has  expired,  provided  that  any 
maximum  statutory  period  which  may 
apply  has  not  expired.  The  fees  set  forth 
in  S  1.17  are  the  total  fees  required 
under  S  1, 136(a)  for  the  periods 
indicated  and  any  extension  fee 
previously  paid  to  extend  a  particular 
period  is  credited  toward  the  total 
extension  fee  required.  Paragraph  (e) 
sets  forth  the  fee  for  filing  a  notice  of 
appeal  to  the  Board  of  Appeals. 
Paragraph  (f]  sets  forth  the  fee  for  filing 
an  appeal  brief  by  appelant.  Paragraph 
(g)  provides  for  a  new  fee  for  requesting 
an  oral  hearing  before  the  Board  of 
Appeals.  Paragraphs  (h)  and  (i)  set  forth 
fees  which  will  be  required  with 
petitions  to  the  Commissioner  under 
those  sections  of  the  regulations  which 
specifically  indicate  that  such  petition 
fees  are  required.  The  amounts  of  the 
fees  are  set  at  two  levels  based  on  the 
degree  of  complexity  of  the  petitions  in 
order  to  recover  the  estimated  average 
cost  to  the  Office  of  processing  the 
petitions.  Paragraph  (j)  provides  for  a 
fee  to  be  paid  with  any  petition  for 
institution  of  a  public  use  proceeding  to 
cover  the  estimated  average  cost  of  such 
a  proceeding.  Paragraph  (k)  sets  forth  a 
new  fee  for  processing  an  application 
filed  with  a  non-English  language 
specification.  The  fee  will  cover  the 
additional  processing  costs  involved  in 
such  applications.  New  paragraph  (1) 
incorporates  into  the  regulations  the  fee 
which  will  be  charged  for  filing  a 
petition  to  revive  or  to  accept  late 
payment  of  the  issue  fee  where  the 
delay  was  unavoidable.  .New  paragraph 
(m)  incorporates  into  the  regulations  the 
fee  which  will  be  established  in  35 
U  S.C.  41(a)7.  as  amended  H  R.  6260,  to 
be  charged  for  a  petition  for  the  revival 
of  an  unintentionally  abandoned 
application  for  patent  or  for  the 
unintentionally  delayed  payment  of  an 
issue  fee. 

Since  paragraphs  l.irfh).  (ij,  (j)  and 
(k)  are  established  under  the  authority 
given  the  Commissioner  under  35  U.S.C. 
41(d)  as  it  would  be  amended  by  H.R, 
8260,  only  one  level  of  fee  is  set.  H.R. 
6260  only  provides  for  the  reduction  of 
fees  charged  to  small  entities  of  those 
fees  established  in  35  U.S.C.  41(a)  and 

New  I  1  18  sets  the  amount  of  the 
issue  fees  specified  by  H.R.  6280.  New 
paragraph  (a)  establishes  an  issue  fee  of 
S.iW.(XJ  for  all  original  and  reissue 
patents  except  for  designs  and  plants. 
New  paragraph  ibj  sets  the  amount  of 


the  issue  fee  for  a  design  patent.  New 
paragraph  (c]  sets  forth  the  issue  fee  for 
a  plant  patent.  All  fees  in  J 118  will  be 
reduced  by  50  per  centum  for  small 
entities. 

New  §  1.20  sets  fees  for  various  post- 
issuance  functions  performed  by  the 
Office.  New  paragraph  (a)  sets  forth  a 
fee  for  providing  a  certificate  of 
correction  of  an  applicant's  mistake. 
New  paragraph  (b)  sets  a  fee  to 
accompany  a  petition  to  correct 
inventorship  in  a  patent  under  §  1.324. 
New  paragraph  (c)  transfers  the 
$1,500.00  fee  for  requesting 
reexamination  from  present  §  1.21(x)  to 
this  new  section.  New  paragraph  (d) 
provides  for  a  fee  for  filing  a  disclaimer 
under  §  1.321.  Maintenance  fees  required 
by  Public  Law  96-517  and  which  would 
be  set  in  H.R.  6260  are  placed  in  this 
section.  Specific  maintenance  fees, 
which  are  required  by  Phiblic  Law  96- 
517,  for  those  patents  resulting  from 
applications  filed  on  and  after  December 
12.  1980  and  up  to  the  date  of  enactment 
of  H.R.  6260  are  being  established  at  this 
time  in  paragraphs  1.20(eHg)'  New 
paragraphs  1.20(h)-(j)  incorporate  into 
the  regulations  the  maintenance  fees 
which  would  be  provided  in  35  U.S.C. 
41(b)  by  H.R.  6260.  The  fees  in 
paragraphs  1.20(a)-(c)  are  only  set  at 
one  level  because  they  are  established 
under  35  U.S.C.  41(d).  The  fees  in 
paragraphs  1.20(e)-(g)  are  only  set  at 
one  level  because  they  are  established 
under  Public  Law  96-517  and  are  not 
subject  to  reduction  for  small  entities. 
The  details  implementing  the  payment 
of  maintenance  fees  are  not  being 
established  at  this  time. 

Section  1.66  is  amended  to  provide  for 
-  the  use  of  an  apostille  of  a  foreign 
official  to  attest  to  oaths  or  affirmations 
made  in  foreign  countries  in  accordance 
with  35  U.S.C.  115  and  261.  as  amended 
by  H.R.  6260. 

Section  1.137,  as  amended,  designates 
the  existing  section  as  part  of  paragraph 
(a),  adds  a  reference  to  the  new  fee 
under  §  117(1)  for  a  petition  for  revival 
where  the  delay  which  resulted  in 
abandonment  was  unavoidable, 
indicates  that  the  petition  must  be 
promptly  filed,  and  states  when  the 
showing  that  the  delay  was  unavoidable 
must  be  verified.  New  paragraph 
1.137(b)  provides  for  filing  a  statement 
and  a  fee  under  S  1.17(m)  for  revival  of 
an  application  which  was 
unintentionally  abandoned,  and  also 
indicates  when  such  petitions  can  be 
filed.  Paragraph  (c)  requires  that  any 
petition  for  revival  under  paragraph  (a) 
of  S  1.137  be  promptly  filed  and  that  a 
terminal  disclaimer,  equivalent  to  the 
period  of  abandonment  of  the 


UMI 


Federal  Register  /  Vol.  47.  No.  147  /  Friday,  July  30.  1962  /  Rules  and  Regulations  33993 


application,  be  filed  with  any  petition 
under  paragraph  (a)  filed  more  than  six 
months  after  the  date  of  abandonment 

Section  1.155  is  amended  to  refer  in 
pciragraph.(a)  to  §  I,l8(b1  which  sets 
forth  the  issue  fee  for  a  design 
apphcation.  Paragraph  l,155(bl.  as 
amended,  mcludes  a  reference  to  the  fee 
for  delayed  payment  of  the  issue  fee  set 
forth  in  §  1.17(1)  where  the  delay  in 
payment  was  unavoidable,  indicates 
that  the  petition  must  be  promptly  filed, 
and  states  when  showings  that  the  delay 
was  unavoidable  must  be  verified.  New 
paragraph  1.155(c)  provides  for 
acceptance  cf  the  late  payment  of  the 
issue  fee  where  the  delay  was 
unmtentional  upon  petition  and 
payment  of  the  fee  set  forth  m  §  LL^imj. 
New  paragraph  1.155(c)  also  indicates 
when  such  petitions  can  be  filed. 
Paragraph  1.155(d)  is  added  to  require  a 
terminal  disclaimer  equivalent  to  the 
period  of  abandonment  of  the 
application  where  petition  under 
paragraph  (b)  of  §  1.155  is  not  filed 
withm  six  months  of  the  date  of 
abandonment. 

Section  1.316  is  amended  to 
implement  the  statutory  provisions  of  35 
U.S.C.  41(a)  with  regard  to  petition  fees 
for  revival  of  applications  abandoned 
:or  failure  to  pay  the  issue  fee. 
Paragraph  (b)  is  amended  to  provide  tor 
petitions  for  revival  with  the  fee  in 
§  1.17(1)  where  the  delay  in  payment  was 
unavoidable,  to  indicate  that  the  petition 
must  be  promptly  filed,  and  to  state 
when  showings  that  the  delay  was 
unavoidable  must  be  verified.  Paragraph 
(c)  is  added  to  provide  for  petitions  for 
revival  with  the  fee  in  §  1.17(mj  where 
the  delay  was  unintentional.  .New 
paragraph  (cj  also  indicates  when  .such 
petitions  can  be  filed.  Paragraph  (d)  is 
added  to  require  a  terminal  disclaimer 
equivalent  to  the  period  of  abandonment 
of  the  application  where  a  petition  under 
paragraph  (bj  of  §  1.316  is  not  filed 
within  six  months  of  the  date  of 
abandonment. 

Section  1.317  is  amended  to 
implement  the  statutory  provisions  of  35 
use.  41(al  with  regard  to  petition  fees 
for  patents  lapsed  for  failure  to  pay  the 
remaining  balance  of  the  issue  fee. 
Paragraph  (a!  is  amended  to  show  that  it 
applies  only  to  patents  m  which  the 
issue  fee  was  paid  prior  to  October  1. 
1982,  Issue  fees  paid  on  or  after  that 
date  will  be  in  accordance  with  §  1.18. 
Paragraph  (b)  is  amended  to  provide  for 
petitions  with  the  fee  in  §  1.17(1)  where 
the  delay  in  payment  was  unavoidable, 
to  indicate  that  the  petition  must  be 
promptly  filed,  and  to  state  when 
showings  that  the  delay  was 
unavoidable  must  be  verified.  Paragraph 


(c)  is  added  to  provide  for  pebtions  with 
the  fee  in  §  1.17(m)  where  the  delay  was 
unintentional,  New  paragraph  (c)  also 
mdicates  when  such  petitions  can  be 
filed.  Paragraph  (d)  is  added  to  require  a 
terminal  disclaimer  equivalent  to  the 
period  of  lapse  of  the  patent  where  a 
petition  under  paragraph  (b)  of  §  1.317  is 
not  filed  within  six  months  of  the  date  of 
lapse 

Response  to  Ckjmments  on  the  Rules 

Specific  comments  were  received  on  a 
number  of  the  sections.  All  of  the 
comments,  including  the  written 
comments  and  the  oral  testimony,  were 
considered  in  adopting  the  changes  set 
forth  herein. 

Written  comments  were  received  from 
three  patent  law  groups  and  eleven 
individuals.  The  three  patent  law  groups 
were  (1)  the  American  Patent  Law 
Association  whose  membership  includes 
several  thousand  lawyers  involved  in 
the  practice  of  law  before  the  U.S. 
Patent  and  Trademark  Office;  (2)  the 
Patent  Trademark  and  Copyright 
Section  of  the  Virginia  State  Bar;  and  (3) 
the  Patent,  Trademark  and  Copyright 
Law  Section  of  the  Bar  Association  of 
the  District  of  Columbia. 

Oral  comments  were  presented  at  the 
hearing  on  behalf  of  two  patent  law 
groups  and  by  3  individuals  on  their 
own  behalf. 

These  comments  appear  below  along 
with  responses  thereto. 

Comments  received  relating  to  §§1.9, 
1.27  and  1,28  and  the  forms  of  Part  3  are 
not  discussed  in  substance  in  this  rule 
change  since  additional  time  for 
submitting  written  comments  is 
provided  until  August  13, 1982.  All 
comments  presented  to  these  rules  will 
be  discussed  in  a  later  rule 
promulgation. 

Comment:  One  person  argued  that  it  is 
unreasonable  to  require  fees  to  lengthen 
a  shortened  statutory  period. 

Reply:  A  shortened  statutory  time  is 
provided  for  by  statute.  The  shortened 
period  helps  reduce  patent  pendency 
time  and  speed  the  disclosure  of 
technology  and  information  about 
patent  rights.  Many  applicants  can  reply 
within  the  present  three  month 
shortened  penod  which  has  been  in 
effect  for  over  fifteen  years.  The  fee  for 
extending  the  time  provides  a  positive 
method  for  applicants  to  obtain  an 
extension  of  time  while  still  expediting 
tne  prosecution  of  their  applications. 

('amment:  Another  person  commented 
that  H.R.  6260  should  be  rejected  in  that 
the  fee  levels  are  too  high. 

Reply:  The  consideration  of  the  merits 
of  H.R,  6260  is  not  before  the  Office  in 
this  rule  change, 


Comment  Three  patent  bar  groups 
and  two  individuals  presented 
comments  relating  to  the  effect  of  the 
new  extension  of  time  fees  in  §  1.17  and 
the  effect  thereof  on  the  current  practice 
of  granting  an  automatic  one-month 
extension  of  time  if  a  timely  first 
response  to  a  final  rejection  is  filed  by 
the  applicant. 

Reply:  The  Office  plans  to  terminate 
the  automatic  one-month  extension  of 
time  practice  on  October  1. 1982.  It  is 
felt  that  the  extensions  of  time  which 
are  readily  available  under  S  §  117  and 
1.136  will  meet  the  needs  of  appHcants. 
The  amount  of  the  fees  required  to 
obtain  an  extension  will  be  the  same  for 
periods  of  response  before  and  after 
final  rejection. 

Comment:  One  suggestion  was  made 
to  permit  the  filing  of  an  appeal  without 
the  appeal  fee  where  the  office  has  not 
acted  on  a  timely  response  after  final 
rejection  by  applicant. 

Reply:  Such  a  procedure  is  not 
possible  under  the  provisions  of  H.R. 
6260  since  it  calls  for  the  appeal  fee  "On 
fihng  an  appeal"  in  §  41(a}6. 

Comment:  Two  comments  were 
received  requesting  that  the  rules  be 
changed  to  make  the  due  date  for  paying 
the  fee  for  an  oral  hearing  on  appeal 
after  the  examiner's  answer  on  appeal. 

Reply:  A  change  in  the  rules  has  been 
made  to  provide  that  the  fee  for  an  oral 
hearing  is  due  no  later  than  one  month 
after  the  date  of  mailing  of  the 
examiner's  answer. 

Comment:  Two  comments  were 
received  requesting  that  no  charge  for 
revival  of  an  abandoned  application  be 
made  where  the  abandonment  resulted 
from  the  non-receipt  of  an  Office  action 
by  the  applicant. 

Reply:  It  is  present  Office  practice  to 
remail  any  Office  action  which  is  not 
received  at  applicant's  correspondence 
address  and  start  anew  the  response 
period.  This  procedure  will  continue  in 
the  future  under  the  revised  rules. 

Comment:  Three  patent  bar  groups 
and  two  individuals  indicated  that  the 
proposed  deletion  of  the  refund 
provisions  due  to  PCT  search  reports  in 
§  1.26(b)  and  S  1.446(b)  would  make  the 
cost  of  filing  under  the  Patent 
Cooperation  Treaty  prohibitively  high 
and  does  not  recognize  the  benefit  of  an 
earlier  search  on  a  corresponding 
application. 

Reply:  In  view  of  these  comments, 
proposed  §  1.445(a)(2)  and  (4)  and 
§  l,446(b)  have  been  amended  to 
provide  a  credit  of  $250  where  there  is  a 
corresponding  application. 

Comment-  One  individual  requested 
that  the  multiple  dependent  claim 
practice  set  forth  in  S  1.75(c)  be  changed 
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to  permit  one  multiple  dependent  claim 
to  refer  to  another  multiple  dependent 
claim  as  permitted  under  Ev^'opean 
practice. 

Reply:  This  suggestion  cannot  be 
adopted  since  it  is  contrary  to  35  U.S.C. 
112  and  cannot  therefore  be  changed  by 
rule. 

Comment:  One  suggestion  was  made 
to  change  "official"  to  "Office"  in 
I  1.135(b). 

Reply:  The  suggestion  has  been 
adopted. 

Comment:  One  suggestion  was  made 
to  allow  refund  of  the  oral  hearing  fee  if 
an  oral  hearing  is  not  held. 

Reply:  This  suggestion  was  not 
adopted  since  such  refund  is  not 
appropriate  in  view  of  the  fact  that  the 
fee  is  stated  to  be  "for  requesting  an  oral 
hearing"  and  not  the  actual  conduct 
thereof. 

Comment:  Three  patent  bar  groups 
raised  the  question  as  to  whether  an 
applicant  would  be  permitted  to  revive 
an  unintentionally  abandoned 
application  under  §  1.137(b)  after  having 
been  unsuccessful  in  the  unavoidable 
approach  under  §  1.137(a)  and  suggested 
that  this  be  made  clear  when  the 
proposed  rules  are  promulgated. 

Reply:  Yes,  an  applicant  under  certain 
conditions  could  use  §  1.137(b)  after 
having  been  unsuccessful  in  the 
unavoidable  approach  under  §  1.137(a). 

Comment:  Several  comments  related 
to  the  possibility  of  reviving 
applications  unintentionally  abandoned 
'jp  to  15  years  ago. 

Reply:  In  view  of  the  comments 
received,  §  1.137(b)  is  being 
implemented  to  provide  only  for  the 
revival  of  appHcations  which  were 
unintentionally  abandoned  for  a 
reasonable  but  limited  period  of  time. 
This  should  create  no  substantial 
problems  ;n  regard  to  intervening  rights 
situations.  It  would  permit  some  greater 
flexibility  than  that  originally  proposed 
but  should  have  no  significant  effect  on 
the  current  case  backlog,  pendency  or 
number  of  interferences  pending. 

Co/77.77e/7f.  One  comment  was  received 
pointing  out  that  the  availability  of  an 

unintentional  abandonment"  revival 
under  J  1.137(b)  should  not  result  in 
stricter  hold'.ngs  in  "unavoidable 
abandonment"  revival  petitions  under 
J  1.137(a), 

Reply:  The  Office  pians  to  continue  to 
use  the  current  critieria  used  to  decide 
petitions  to  revive  applications 
unavoidably  abandoned. 

Comment:  One  wntten  comment 
questioned  whether  the  Commissioner 
has  statutory  authority  to  revive 
'ininentionallly  abandoned  applications. 

Reply:  If  Congress  did  not  intend  the 
Commissioner  to  have  such  authority 


there  would  have  been  no  reason  to 
establish  fees  in  Section  41(a)  7  in  H.R. 
6260.  The  legislative  history  of  H.R.  6260, 
House  Report  No.  97-542  (Committee  on 
the  Judiciary),  also  makes  the 
Congressional  intent  clear.  The 
provisions  in  H.R.  6260  relating  to 
unintentional  abandonment  are 
substantive  in  addition  to  setting  the  fee. 

Comment:  One  letter  questioned  what 
is  intended  by  the  statement  in 
§  1.137(b)  that  the  Commissioner  may 
require  additional  information  where 
there  is  a  question  whether  the 
abandonment  was  unintentional. 

Reply:  Additional  information  would 
be  required  only  where  there  is  an 
indication  that  the  abandonment  was 
intentional,  for  example,  where  an 
express  abandonment  has  been  filed. 
The  record  should  be  clear  how  such  an 
express  abandonment  was  unintentional 
if  the  petition  is  to  be  granted. 

Comment:  One  comment  raised  the 
question  as  to  whether  in  a  petition  to 
revive  on  grounds  that  the  delay  was 
unavoidable  under  {  1.137(a),  it  would 
be  sufficient  that  a  registered  attorney's 
statement  be  submitted  which  merely 
recites  facts  as  related  to  him  or  her  by 
another. 

Reply:  Statements  must  be  made, 
where  possible,  by  the  person  having 
direct  personal  knowledge  of  the  facts. 
No  change  In  the  "showing"  required  or 
the  persons  making  them  is  intended  in 
such  petitions.  The  rule  merely  clarifies 
that  a  statement  by  a  registered  attorney 
or  agent  need  not  be  in  the  form  of  an 
oath  or  declaration. 

Comment:  One  comment  suggested 
that  §  1.317  be  changed  to  provide  for 
the  situation  where  there  was  a  lapse  in 
a  patent  due  to  the  unintentional  delay 
in  paying  a  balance  of  issue  fee  due. 

Reply:  Section  1.317  has  now  been 
changed  to  provide  for  this  lapse 
situation. 

Comment:  Three  patent  bar  groups 
and  one  individual  indicated  that  a  full 
credit  of  the  amount  equal  to  the 
international  search  fee  be  made  where 
both  a  U.S.  national  and  international 
search  are  made  by  the  United  States 
Patent  and  Trademark  Office. 

Reply:  While  a  complete  credit  is  not 
considered  proper  in  view  of  additional 
processing  work  (including  searching) 
required  in  the  second  application,  a 
credit  of  $250  has  been  provided  in 
revising  $  1.445(a)  (2)  and  (4). 

Comment:  One  person  commented 
that  the  term  "patent"  should  be 
inserted  after  "abandoned"  in  §  1.12(b). 

Reply:  The  suggestion  has  been 
adopted. 


Discussion  of  Significant  Differences 
Between  Proposed  and  Final  Rules 

A  number  of  other  changes  which 
have  been  made  as  a  result  of  the 
comments  received  and  further  review 
of  the  proposed  rulemaking  are 
identified  below. 

Implementation  of  the  changes  to 
§  1.9.  new  §§  1.27  and  1.28,  and  the 
deletion  of  Part  3  are  being  deferred  for 
further  comments  by  August  13,  1982. 
See  the  discussion  below 

Subparagraph  (al(5)  of  §  1.19  has  been 
changed  from  that  proposed  by  referring 
to  subparagraphs  (1)  through  (4)  rather 
than  (3)  and  (4)  in  order  to  clarify  that 
copies  of  patents  cannot  be  ordered  at 
the  rate  set  in  subparagraph  (a)(5). 
Instead,  copies  of  patents  must  be 
ordered  under  paragraphs  (a)  (1)  and  (2) 
of  §1.19. 

Section  1.24  has  been  changed  from 
that  proposed  to  provide  for  the  sale  of 
40-cent  coupons.  Coupons  in  this 
denomination  may  be  useful  in  view  of 
the  charge  of  forty  cents  for  a  printed 
copy  of  a  registered  miark  in  §  2.6(m)  of 
Alternative  A  of  the  trademark  rules. 

Sections  1.137. 1,155  and  1.316  have 
been  changed  from  that  proposed  in 
Alternative  B  to  further  specify  the 
conditions  under  which  unintentionally 
abandoned  applications  can  be  revived. 

Sections  1.192  and  1.194  have  been 
changed  from  that  proposed  so  as  to 
allow  a  request  for  an  oral  hearing  and 
the  payment  of  the  required  fee  therefor 
to  be  made  one  month  after  the  date  of 
the  examiner's  answer.  Previously, 
appellant  was  required  to  indicate  a 
desire  for  an  oral  hearing  at  the  time  of 
filing  the  brief.  The  sections  will  now 
permit  appellant  to  consider  the 
examiner's  answer  before  deciding 
whether  to  request  an  oral  hearing  and 
pay  the  required  fee. 

Section  1.317  has  been  changed  in 
Alternative  B  to  provide  for  the  situation 
where  there  was  a  lapse  in  a  parfent  due 
to  the  unintentional  delay  in  paying  a 
balance  of  issue  fee  due 

Section  1, 445(a)  (2)  and  (4)  have  been 
changed  from  that  proposed  to  provide 
for  a  reduction  in  the  international 
search  fee  where  there  tiave  been  a 
corresponding  United  States  national 
applicaiton  and  a  credit  to  the  national 
fee  where  an  international  search  fee 
has  been  paid  in  a  corresponding 
international  applicaiton  and  the 
international  search  has  been  made  by 
the  United  States  Patent  and  Trademark 
Office. 

Section  1.446(b)  has  been  changed 
from  that  proposed  to  permit  a  refund  of 
a  portion  of  the  search  fee  to  the  extent 
set  forth  in  §  1.445(a)(4),  if  such  refund  is 
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requested  at  the  time  of  paying  the 
national  fee. 

Implementation  of  Patent  Fee  Revision 

The  effective  da'e  of  the  patent  fee 
revisions  contained  in  this  rulemaking  is 
October  1. 1982.  The  changes  which  will 
become  effective  on  October  1.  1982, 
under  Public  Law  96-517  (without 
('n;ictment  of  H.R.  62130]  are  (1)  the  rule 
changes  common  t  ••  F'ubiic  Law  96-517 
and  H.R.  6260,  and  (2)  the  rule  changes 
under  only  Public  Law  96-517,  which 
appear  in  Alternate e  A.  The  changes 
which  will  become  effective  on  October 
1.  1982.  upon  enactment  of  H.R,  6: 60  as 
a  Public  Law  prior  to  October  1.  1982, 
are  (1)  the  rule  changes  common  to 
Public  Law  96-517  and  H.R.  6260.  and  (2) 
thp  rule  changes  under  H.R,  6260.  which 
appear  in  .Alternative  B.  Thi'  rule 
changes  common  to  Public  l^w  96-517 
and  H.R.  6260  will  become  effeclive  on 
October  1,  1982,  whether  or  not  H.R, 
6260  is  enacted  as  a  Public  Law  prior  to 
October  1, 1982.  The  rule  changes  in 
Alternative  A  will  become  effe:tive  on 
October  1.  1982,  unless  H.R.  62i30  is 
enacted  as  a  Public  Law  prior  '.o 
October  1, 1982.  If  Alternative  A 
becomes  effective  on  October  1, 1982, 
the  rule  changes  in  Alternative  B  will 
not  become  effective  on  October  1.  1982. 
Upon  enactment  of  H.R.  6260  as  a  Public 
Law  prior  to  October  1. 1982,  the  rule 
changes  in  Alternative  B  will  become 
effective  on  October  1, 1982,  in  which 
case  the  rule  changes  in  Alternative  A 
will  not  become  effective  on  October  1, 
1982. 

Any  fee  which  is  due  and  payable  on 
or  after  October  1,  1982,  must  be  paid  in 
the  amount  and  in  accordance  with  the 
procedures  contained  in  this 
rulemaking.  For  purposes  of  determining 
the  amount  of  the  fee  to  be  paid,  the 
date  of  mailing  indicated  on  a  proper 
Certificate  of  Mailing  under  §  1.8  will  be 
considered  to  be  the  date  of  receipt  in 
the  Office.  In  order  to  ensure  clarity  in 
the  implementation  a  discussion  of  the 
implementation  of  specific  sections  is 
set  forth  below; 

Implementation  of  Specific  Sections 

The  various  sections  will  be 
implemented  in  the  manner  set  forth 

below: 

§  1.6    National  application  filing  fees. 

Any  national  patent  application  filing 
fees  paid  on  or  after  October  1. 1982. 
must  be  paid  in  the  amounts  set  forth  in 
this  section.  Any  additional  fees  which 
become  due  under  §  1.16  in  pending 
applications  on  or  after  October  1,  1982, 
or  which  have  not  been  paid  prior  to 
October  1,  1982,  must  be  paid  in  the 
amounts  set  forth  in  this  section  even 


though  the  appUcation  was  filed  pnor  to 
Ot:tober  1, 1982.  For  exam.pie.  if  an 
application  filed  prior  to  October  l,  ^m'l. 
is  amended  on  or  after  October  1,  Mmi. 
to  include  a  multiple  dependent  (.iaim 
for  the  first  time,  the  fee  set  forth  m 
§  1.16(dj  must  be  paid. 

The  surcharge  in  §  1  m(pj  of 
Alternative  B  is  t>eing  established  at  this 
time,  but  will  only  be  made  effective 
when  the  statutory  aulhonry  for  the  late 
filing  of  the  fee  or  the  oath  or 
declaration  becomes  effective  under  35 
U.S.C.  in,  as  it  would  be  amended  by 
H.R.  6260.  The  stataitorj'  authority  for  the 
late  filing  of  the  fee  or  the  oath  or 
declaration  becomes  effective  six 
months  after  enactment  of  H.R.  6260  as 
a  Public  Law, 

§1.17    Patent  application  processing 
fees. 

Any  patent  application  processing 
fees  paid  on  or  after  October  1, 1982. 
must  be  paid  in  the  amounts  set  forth  in 
this  section. 

The  extension  fees  which  must 
accompany  a  petition  for  an  extension 
of  time  become  effective  on  October  1. 
1982,  and  apply  to  any  application  for 
which  the  period  for  responding,  i.e.. 
taking  action,  expires  on  October  1, 
1982.  or  thereafter.  If  a  response  or 
action  by  the  apphcant  was  due  before 
October  1. 1982,  and  was  not  filed  timely 
or  an  extension  of  time  until  October  1. 
1982,  or  thereafter,  was  not  obtained, 
then  §  l,136(a)  carmot  be  used  to  obtain 
an  extension.  Any  response  or  action 
required  before  October  1,  1982.  cannot 
have  its  time  extended  by  using 
§  1.136(a).  If  one  or  more  previous 
extensions  have  been  granted  prior  to 
October  1. 1982.  extending  the  time  for 
taking  action  until  October  1. 1982,  or 
thereafter,  the  fees  which  are  due  for 
additional  extensions  under  §  1.136(a) 
will  be  as  set  forth  in  §  1.17(a)-(d)  under 
eitlier  Alternative  A  or  B.  For  example, 
under  Alternative  A,  if  a  first  one.-month 
extension  has  been  granted  prior  to 
October  1, 1982  extending  the  time  for 
taking  action  to  October  15, 1982.  a  date 
on  or  after  October  1, 1982,  response 
within  one  month  after  the  October  15 
date  to  which  the  time  for  taking  action 
has  been  extended  would  require  a 
second  month  extension  fee  of  $100.  The 
$50  fee  for  the  extension  of  the  first 
month  to  October  15,  1982,  would  not  be 
required  since  it  had  been  granted 
before  October  1, 1982.  Response  within 
two  months  after  the  October  15  date  to 
which  the  time  for  taking  action  has 
been  extended  would  require  a  $300  fee. 
Similarly,  response  within  three  months 
after  the  October  15  date  to  which  the 
time  for  taking  action  has  been  extended 
would  require  a  $500  fee.  However,  in  no 


case  may  an  applicant  respond  later 
than  the  maximum  time  period  aet  by 
statute. 

Other  examples  of  the  fees  to  be 
charged  under  Alternative  A  are 
contained  in  the  following  table: 


Nimber  o)  otanaofaM  pmr 
loOat  1.  1982 

*'. 
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(') 

1600 
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'If  e>i"' ».*•»'  i. .  »«•  V,  .ly.,  law  orevnu^  been  grant- 
ed, no  ■  >»  .^H  .u»-  »•  ,~  n^t-  poeMxe  txider  i  i  136(a) 
but  may  be  avaUM  unoet  J  1  13e4b|  n  cenam  Imaed 
sMuakons. 


The  previous  practice  of  extending  the 
shortened  statutory  period  an  additional 
month  upon  the  filing  of  a  timely  first 
response  to  a  final  rejection  is  being 
discontinued  effective  with  any  first 
response  to  a  final  rejection  filed  on  or 
after  October  1, 1982.  Applicants  can 
obtain  additional  time  for  response  after 
that  date  by  paying  the  appropriate  fee 
for  the  same.  An  object  of  the  previous 
practice,  as  expressed  in  §  714.13  of  the 
Manual  of  Patent  Examining  Procedure, 
was  to  obviate  the  necessity  for  appeal 
or  filing  a  continuing  application  merely 
to  gain  time  to  consider  the  examiner's 
position  in  reply  to  a  response  timely 
filed  after  final  rejection.  Under 
§  1.136(a)  the  object  of  the  previous 
practice  can  be  achieved  without 
continuing  the  previous  practice.  Thus, 
under  §  1.136(a)  an  applicant  can  file  a 
timely  first  response  to  a  final  rejection 
within  the  initial  period  without  having 
to  file  an  appeal  or  a  continuing 
application  if  the  examiner's  response  is 
not  received  prior  to  the  expiration  of 
the  initial  period  for  response.  If  the 
timely  first  response  places  the 
application  in  condition  for  allowance 
no  additional  response  and  no  extension 
fee  from  apphcant  is  required.  If  the 
examiner's  advisory  action  indicates  the 
timely  first  response  did  not  place  the 
application  in  condition  for  allowance 
the  applicant  may  then  consider  the 
examiners  position  to  determine 
whether  further  prosecution  is  desirable. 
If  further  prosecution  is  not  desired  the 
application  can  be  abandoned  without 
further  response  or  expense.  If  further 
prosecution  is  desired,  the  applicant  can 
petition  and  pay  the  necessary  fee  to 
extend  the  time  to  the  extent 
appropriate  up  to  the  maximum 
permitted  by  statute.  The  availability  of 
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this  flexibility  under  §  1, 136(a) 
eli.Tiinates  the  neces.sity  for  the  previous 
practice.  Further,  under  H.R.  6260 
extensions  of  time  would  be  granted  in 
most  instances  by  virtue  of  the  payment 
of  feeg  rather  than  without  fees  as  in  the 
previous  practice.  The  elimination  of  the 
previous  practice  after  final  rejection  is 
thus  consistent  with  the  letter  and  spirit 
of  H.R.  6260. 

After  an  applicant  has  petitioned  and 
paid  the  extension  fees  of  S550  for 
response  within  the  fourth  month 
pursuant  to  5  1.136(a).  any  further 
extensions  which  are  permitted  under 
the  statute  must  be  obtained  under 
§  1.138(b). 

A  petition  for  extension  of  time  under 
§  1.136(a)  may  incorporate  by  reference 
a  previously  filed  response  without 
including  an  additional  copy  of  the 
response  in  circumstances  where  the 
response  was  received  late  and  the 
petition  is  filed  to  extend  the  time  so 
that  the  response  will  be  considered 
timely. 

The  appeal  fees  set  forth  in  §  1.17(e)- 
(g)  are  due  for  notices  of  appeal  or  briefs 
filed,  or  requests  for  oral  hearings  filed. 
on  or  after  October  1, 1982.  If  more  than 
one  appeal  occurs  in  an  application,  the 
fees  are  due  for  each  notice  of  appeal. 
each  brief,  and  each  request  filed  for  an 
oral  hearing  as  long  as  a  decision  on  the 
ments  by  the  Board  of  .Appeals  resulted 
from  the  first  notice  of  appeal,  brief,  and 
request  for  an  oral  hearing.  If  the 
examiner  reopens  prosecution  in  the 
application  after  appeal  and  prior  to  the 
decision  by  the  Board  of  Appeals  then 
the  fee  for  the  notice  of  appeal,  brief, 
and  request  for  an  oral  hearing  will 
apply  to  a  later  appeal  which  does  result 
m  a  decision  by  the  Board  of  .Appeals. 
.\o  refund  of  any  appeal  fees  is 
permitted  since  such  are  due  on  filing  or 
on  requesting  an  oral  hearing.  No  fee  is 
required  for  a  reply  brief. 

The  fees  for  petitions  set  forth  in 
§  1,17,'hH])  and  (i)  apply  to  any  such 
petition  filed  on  or  after  October  1. 1962. 
The  fee  set  forth  in  §1.17(m)  of 
.Alternative  B  would  apply,  with 
enactment  of  H.R,  6280  prior  to  October 
1,  1982.  to  petitions  (1]  for  revival  of  an 
unintentionally  abandoned  application 
or  (2)  for  the  unintentionally  delayed 
payment  of  the  fee  for  issuing  a  patent. 
Section  1  137fb)  of  Alternative  B  would 
apply  to  applications  unintentionally 
abandoned  by  failure  to  prosecute,  e.g., 
failure  to  respond  to  an  Office  action. 
Sections  1, 155(c)  and  1.316(c)  of 
.Alternative  B  would  apply  to 
applications  in  which  the  payment  of  the 
fee  for  issuing  a  patent  is 
unintentionally  delayed.  These  sections 
would  be  implemented,  with  enactment 
of  H.R,  8260  prior  to  October  1.  1982.  by 


making  them  effective  as  to  any 
applications  which  would  be  covered  by 
the  literal  language  of  the  sections.  In 
addition,  and  for  a  transition  period 
between  October  1. 1982,  and  December 
31. 1982,  a  petition  to  revive  an 
unintentionally  abandoned  application 
would  be  granted  if  (i)  the  application 
received  a  decision  on  a  petition  to 
revive  the  application  on  or  after 
October  1. 1981,  and  before  July  30. 1982, 
or  (ii)  a  petition  was  filed  or  renewed  on 
or  after  October  1, 1981,  and  before  July 
30, 1982,  provided  in  the  case  of  both  (i) 
and  (ii)  that  a  petition  to  revive  was 
filed  within  one  year  of  the  date  of 
abandonment.  The  dates  in  question 
were  chosen  so  as  to  permit  this 
remedial  provision  to  be  given  as  wide 
an  application  as  possible  to  benefit 
applicants  whose  applications  have 
previously  been  unintentionally 
abandoned,  but  who  could  not  meet  the 
previous  requirements  for  a  showing 
that  the  delay  resulting  in  the 
abandonment  was  unavoidable.  The 
dates  were  also  chosen  to  prevent  an 
applicant  whose  application  has  been 
abandoned  for  an  unduly  long  period 
from  attempting  to  take  advantage  of 
this  new  provision,  possibly  to  the 
detriment  of  individuals  or  companies 
who  had  begun  to  make,  use,  or  sell  the 
subject  matter  of  the  application  after 
the  date  of  abandonment  of  the 
application.  By  using  these  dates  the 
possibility  of  reviving  the  application  of 
an  applicant  who  has,  in  effect, 
abandoned  the  invention  under  35 
U.S.C.  102(c)  is  minimized.  Implementing 
these  sections  in  the  manner  set  forth 
would  be  appropriate  and  proper  in 
view  of  the  legislative  history  of  H.R. 
6260,  contained  in  House  Report  No.  97- 
542  (Committee  on  the  Judiciary),  which 
indicates  that  the  Commissioner  can 
estabUsh  time  limits  within  which 
petitions  to  revive  or  to  accept  late 
payment  of  issue  fees  can  be  filed.  Thus, 
it  is  entirely  proper  to  limit  such 
petitions  in  the  manner  set  forth  in  order 
to  prevent  abuses  from  occuring.  To 
ensure  that  abuses  do  not  occur, 
§§  1.137(b),  1.155(c),  1.316(c).  and 
1.317(c)  specifically  indicate  that 
waivers  of  the  time  periods  involved 
will  not  be  considered  via  petitions 
under  S  1.183. 

The  fee  set  forth  in  §  1.17(k)  is 
required  for  any  application  filed  on  or 
after  October  1, 1982,  with  a 
specification  in  a  non-English  language. 

§  1. 18    Patent  issue  fees. 

Any  patent  issue  fee  paid  on  or  after 
October  1, 1982.  must  be  paid  in  the 
amounts  set  forth  in  this  section  even  if 
the  notice  of  allowance  was  mailed 
prior  to  October  1, 1982.  and  indicates 


different  amounts  due.  If  the  issue  fee  is 
paid  prior  to  October  1,  1982,  any 
balance  of  issue  fee  due  must  be  paid  in 
accordance  with  §  1.317. 

§119    Document  supply  fees. 

The  document  supply  fees  set  forth  in 

this  section  will  apply  to  all  orders  and 
requests  received  by  the  Patent  and 
Trademark  Office  on  or  after  October  1, 
1982. 

§1.20    Post-issuance  fees. 

The  post-issuance  fees  set  forth  in 
§  1  20(a)-(d)  apply  to  any  petitions, 
requests,  or  actions  filed  on  or  after 
October  1,  1982.  The  amounts  of  the 
maintenance  fees  are  included  in  §  1.20. 

Maintenance  fees  will  be  required  for 
any  patent  actually  applied  for  on  or 
after  December  12.  1960.  whether  or  not 
the  patent  is  entitled  to  the  benefit  of  an 
earlier  filing  date  under  35  U.S.C.  120  or 
a  right  of  priority  under  35  U.S.C.  119. 
For  reissue  patents,  the  controlling  date 
would  be  the  filing  date  of  the  original 
patent.  For  exam.ple.  maintenance  fees 
would  only  be  required  where  the 
application  for  the  original  patent  was 
filed  on  or  after  December  12, 1980.  As 
to  patents  resulting  from  international 
applications  filed  under  the  Patent 
Cooperation  Treaty,  maintenance  fees 
will  be  required  on  all  patents  resulting 
from  international  applications  having 
PCT  filing  dates  on  or  after  December 
12. 1980. 

The  details  implementing  payment  of 
the  maintenance  fees  are  not  being 
established  at  this  time  since  such  fees 
will  net  be  due  for  some  time  and 
additional  consideration  of  the  problems 
thereof  is  required, 

§  1.21    Miscellaneous  fees  and  charges. 

The  miscellaneous  fees  and  charges 
set  forth  in  this  section  will  apply  to  all 
orders  and  requests  received  by  the 
Patent  and  Trademark  Office  on  or  after 
October  1,  1982. 

§  1.445     International  application  filing 

and  processing  fees. 

-Any  international  application  filing 

and  processing  fees  paid  on  or  after 
October  1,  1982,  must  be  paid  in  the 
amounts  set  forth  in  this  section. 

Injplementation  Of  Certain  Sections 
Deferred  For  Further  Comments 

In  view  of  the  comments  and  the 
recommendations  received  at  the 
hearing  on  July  9,  1982,  the  period  for 
written  comments  on  §  1.9(c),  (d).  (e), 
and  (f).  and  on  §§  1.27  and  1.28.  has 
been  extended  until  August  13  1982, 
(see  47  FR  32458,,  July  27.  1982). 
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Comments  received  at  the  hearing  on 
July  9, 1982,  expressed  the  view  that 
there  is  no  necessity  to  publish  final 
rules  on  §  1.9(c),  (d),  (e).  and  (f).  and  on 
§§1.27  and  1.28,  by  August  2,  1982,  and 
that  further  time  for  consideration  and 
comment  was  necessary.  Persons 
commenting  stated  a  belief  that  the 
pressure  of  time  does  not  apply  to 
§§  1.27  and  1.28  as  it  does  apply  to  the 
fee  rulemaking.  Accordingly,  the  period 
for  written  comments  on  these  sections 
is  extended  until  August  13.  1982.  After 
receiving  written  comments  by  August 
13,  1982,  the  changes  to  §  1.9  and 
proposed  §§  1.27  and  1.28  will  be 
adopted  as  final  rules  with  such 
modifications  as  are  found  to  be 
appropnate  after  review  of  the 
comments.  These  rule  changes,  with  any 
appropriate  modi.fications  thereof,  must 
become  effective  on  October  1. 1982, 
w'th  enactment  of  H.R.  6260  prior  to 
October  1.  1982.  Accordingly,  adoption 
of  the  changes  to  §1.9  and  new  §§  1.27 
and  1.28  is  being  deferred  at  this  time  to 
permit  additional  written  comments  by 
August  13,  1982.  However,  these  rule 
changes  will  be  adopted,  with  any 
appropnate  modifications,  as  soon  as 
possible  after  receipt  of  the  additional 
written  comments.  No  additional 
poposal  will  be  published  and  no 
additional  hearing  will  be  held  prior  to 
adoption  of  final  rules  on  the  changes  to 
§  1.9  and  on  new  §§  1.27  and  1.28. 

As  a  result  of  additional  comments 
presented  during  the  hearing  on  the 
proposed  trademark  fees,  the  period  for 
written  comments  on  the  deletion  of  Part 
3  was  also  extended  until  August  13 
1982,  to  provide  an  additional 
opportunity  for  interested  persons  to 
comment  on  this  proposed  change.  Since 
if  is  not  essential  that  this  deletion  be 
published  by  August  2.  1982,  it  is 
appropriate  to  extend  the  period  for 
comments.  No  additional  proposal  will 
be  published  and  no  additional  hearing 
will  be  held  prior  to  a  decision  on 
whether  or  not  to  delete  Part  3  as 
proposed. 

Section  II — Revision  of  Trademark  Fees 

Background:  A  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  on  June  28.  1982.  at  47  FR 
28063-28065  and  in  the  Official  Gazette 
on  June  29.  1982,  at  1019  TMOG  110-119. 
An  oral  hearing  was  held  on  July  9,  1982. 
Three  written  letters  and  statements 
were  submitted.  Three  persons  testified 
at  the  oral  hearing.  Full  consideration 
has  been  given  to  all  of  the  letters, 
statements,  and  testimony. 

Objectives  of  Rule  Changes:  These 
amendments  establish  fees  for  the  filing 
and  processing  of  an  application  for  the 
registration  of  a  trademark  or  other 


mark,  and  for  providing  all  other 
services  and  materials  relating  to 
trademarks  and  other  marks. 

Public  Law  96-517 

Public  Law  96-517  authorizes  the 
Commissioner  to  establish  fees  for  the 
filing  and  processing  of  an  application 
for  the  registration  of  a  trademark  or 
other  mark,  and  for  providing  all  other 
services  and  materials  relating  to 
trademarks  and  other  marks.  Pubhc  Law 
96-517  requires  that  by  October  1, 1982, 
fees  for  the  filing  and  processing  of  an 
application  for  the  registration  of  a 
trademark  or  other  mark  be  set  to 
recover  in  the  aggregate  50  percent  of 
the  estimated  average  cost  to  the  Office 
of  such  processing.  Also  by  October  1, 
1982.  fees  for  providing  all  other  services 
and  materials  relating  to  trademarks 
and  other  marks  are  to  be  set  to  recover 
the  estimated  average  cost  to  the  Office 
of  performing  the  service  or  furnishing 
the  material.  * 

H.R.  6260 

On  June  8.  1982,  the  House  of 
Representatives  passed  H.R.  6260.  This 
bill  would  amend  the  fee  provisions  to 
be  implemented  on  October  1, 1982.  H.R. 
6260  would  repeal  the  provisions  in 
Public  Law  96-517  requiring  that  fihng 
and  processing  fees  be  set  to  recover  in 
the  aggregate  50  percent  of  the 
estimated  average  cost  of  such 
processing  to  the  Office,  and  that  fees 
for  providing  all  other  services  and 
materials  relating  to  trademarks^d 
other  marks  be  set  to  recover  the 
estimated  average  cost  to  the  Office  of 
performing  the  serv  ice  or  furnishing  the 
material.  In  passing  H.R.  6260,  the  House 
of  Representatives  recommended  a  fee 
schedule  to  the  Commissioner  for  fiscal 
year  1983.  The  fees  set  in  Alternative  B 
adopt  the  House  recommendation. 

This  rule  change,  therefore,  is  also 
designed  in  the  alternative  to  implement 
the  fee  provisions  as  they  would  be 
emended  by  H.R,  6260.  The  rule  change 
contains  changes  which  are  common  to 
Public  Law  9^517  and  H.R.  6260,  as  well 
as  alternative  rule  changes  which  are 
specific  to  Public  Law  96-517 
(.'Mternative  A)  and  to  H.R.  6260 
(.•Mtemative  B). 

Discussion  of  Significant  Changes 

This  rulemaking  places  into  the 
appropriate  sections  of  Title  37,  Code  of 
Federal  Regulations,  the  various  fees 
which  are  due  on  filing,  during  the 
pendency  of  a  trademark  application,  or 
during  the  life  of  a  registration. 

Rule  changes  for  implementing 
provisions  of  Public  Law  96-517  or  H.R. 
6260  other  than  the  fee  provisions  have 
not  been  included.  Rule  changes  for 


implementing  provisions  other  than  the 
fee  provisions  will  be  published  m  a 
later  rulemaking  proposal. 

Discussion  of  Spe<;ifii  Section*  Chanjfwd 

The  sections  changed  are  grouped  in 
this  document  under  three  different 
categories.  Those  changes  which  fire 
common  to  PubHc  Law  96-517  and  H  R. 
6280  appear  first  and  are  numbered  ~2- 
76. 

The  change  which  relates  only  to 
Public  Law  96-517  appears  as 
Alternative  A  and  is  numbered  77.  "Hie 
change  which  is  dependent  upon 
enactment  of  H.R.  6260  appears  as 
Alternative  B  and  is  numbered  78.  The 
changes  common  to  Public  Law  96-517 
and  H.R.  6260  will  become  effective  on 
October  1, 1982.  whether  or  not  H.R. 
6260  is  enacted  as  a  PubUc  Law.  The 
changes  contained  in  Alternative  A  will 
become  effective  on  October  1, 1982.  if 
H.R.  6260  does  not  become  a  Public  Law 
prior  to  that  date.  Upon  enactment  of 
H.R.  6260  as  a  Public  Law  prior  to 
October  1, 1982,  Alternative  B  will 
become  effective  on  October  1, 198Z  in 
which  case  Alternative  A  will  not 
become  effective. 

The  specific  rules  for  which  changes 
are  made  are  §§  2.6,  2.85.  2.101,  2.146. 
2.162  and  2.167. 

Rule  Changes  Common  to  Public  Law 
96-517  and  H.R.  6260 

Section  2.85,  paragraph  (e),  is 
amended  to  delete  reference  to  late  filed 
fees  for  oppositions  and  affidavits.  The 
manner  in  which  such  fees  shall  be 
handled  is  described  in  the  pertinent 
sections  for  affidavits  and  oppositions. 

Section  2.101.  paragraph  (c),  is 
amended  to  delete  the  reference  to  a 
service  charge  which  will  no  longer  be 
charged  for  late-filed  fees  for 
oppositions. 

Section  2.148,  paragraph  (b),  is 
amended  to  add  a  fee  for  filing  a  petition 
to  the  Commissioner.  Paragraph  (f)  of 
this  section  which  indicates  that  no  fee 
is  required  is  deleted. 

Section  2.162,  paragraph  (d),  is 
amended  to  remove  the  reference  to  a 
service  charge  for  late-filed  fees  on 
section  8  affidavits. 

Section  2.167,  paragraph  (g),  is  added 
to  establish  procedures  relating  to  the 
fee  for  affidavits  under  section  15, 15 
U.S.C.  1065,  and  to  state  the  OfHce's 
action  when  no  fee  or  an  insufficient  fee 
is  filed. 

Alternative  A — Rule  Change  Only 

Under  Public  La  w  96-^1 7  ' 

Section  2.6  is  revised  to  establish  the 
fees  authorized  by  Public  Law  96-517  for 
filing  and  processing  applications  for  the 
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registration  of  trademarks  or  other 
marks  and  for  providing  services  and 
materials  relating  to  trademarks  or  other 
marks. 

Alternative  B — Rule  Change  Only 
Under  H.R.  6260 

Section  2.6  is  revised  to  establish  the 
fees  recommended  by  the  House  of 
Representatives  under  H.R.  6280  for 
niing  and  processing  applications  for  the 
registration  of  trademarks  or  other 
marks  and  for  providing  services  and 
materials  relating  to  trademarks  or  other 
marks.  The  SIO  fee  recommended  by  the 
House  for  certified  copies  appears  in 
paragraphs  fn)  and  fo)  as  a  fee  of  S6.50 
for  a  copy  of  a  registered  mark  showing 
title  and/or  status  and  a  fee  of  $3.50  for 
certification. 

Response  to  Comments  on  the  Rules 

Specific  comments  were  received  on 
several  of  the  sections.  All  of  the 
comments  included  in  the  written 
submissions  and  the  oral  testimony 
were  considered  in  adopting  the  changes 
set  forth  herein 

VVntten  comments  were  received  from 
three  individuals.  Oral  comments  were 
presented  at  the  hearing  on  behalf  of  a 
patent  and  trademark  law  group,  the 
American  Patent  Law  .Association,  and 
an  organizatior.  of  tradem.ark  owners 
and  lawyers,  the  United  States 
Trademark  Association.  One  individual 
spoke  on  behalf  of  a  law  firm  and 
expanded  upon  the  points  raised  in  his 
previously  submitted  wntten  comments. 

These  comments  appear  below  along 
with  responses  thereto,  where 
appropriate.  • 

Comment:  The  representative  of  the 
trademark  association  spoke  favorably 
about  the  proposal  presented.  The 
organization  opposed  100%  recovery  of 
trademark  costs  from  user  fees.  It  was 
felt  that  such  an  approach  reflected  a 
misconception  that  trademarks  benefit 
only  their  owners  and  not  consumers 
and  the  economy  as  a  whole.  The 
speaker  solicited  the  assistance  of  the 
Patent  and  Trademark  Office  in  altering 
this  viewpoint. 

Comment:  The  representative  of  the 
bar  group  questioned  the  fairness  of  the 
Office  in  establishing  the  fees  under 
Alternative  B.  It  appeared  that  the 
Office  had  accepted  the  USTA 
proposals  only  where  they  were  higher. 
In  all  cases  where  the  L'ST.^ 
recommendations  were  lower  than  those 
proposed,  the  difference  was  split.  The 
filing  fee  was  singled  out  as  the  most 
unfair  fee. 

Reply:  In  Alternative  B.  the  rules 
adopt  the  fee  levels  recommended  by 
the  House  Committee  on  the  Judiciary  in 
House  Report  No.  97-642.  The  Report 


recognizes  that  the  Office  needs  to 
recover  a  certain  amount  of  fee  income 
over  the  next  three  years.  The 
application  filing  fee  is  expected  to 
furnish  more  than  60%  of  the  estimated 
annualincome.  It  could  not  be  reduced 
further  without  endangering  operations. 
The  reduction  from  $200.00  to  $175.00 
per  class  was  covered  to  a  large  extent 
by  higher  fees  for  other  services. 

Comment:  The  philosophy  of  H.R.  6260 
is  to  recover  no  more  than  100%.  Final 
fees  should  recover  this  level  and  no 
more. 

Reply:  Projecting  processing  costs 
three  years  in  advance  can  never  be 
absolutely  accurate.  The  Office  must 
have  sufficient  funds  to  process 
anticipated  workloads  under  the  fees  set 
during  fiscal  years  1983-1985  when  costs 
are  expected  to  be  somewhat  higher 
than  present  costs. 

Comment:  One  suggestion  involved 
retaining  Part  4  of  37  CFR,  at  least  for 
the  present.  Occasional  users  of  the 
registration  system  find  it  to  be  a  readily 
available  reference.  Certain  information 
in  the  forms  is  available  from  no  other 
source.  The  speaker  believed  the  time 
pressures  to  implement  the  fee  changes 
precluded  proper  consideration  of  the 
merits  of  Part  4. 

Reply:  The  period  for  comment  on 
deletion  of  Part  4  has  been  extended  to 
August  13, 1982  to  allow  for  additional 
public  comment  and  internal 
consideration. 

Comment:  The  suggestion  was  made 
that  references  to  affidavits  and 
oppositions  should  be  eliminated  from 
§  2.85(e]  as  the  handling  of  late  filed 
!  fees  for  these  items  is  already  covered 
directly  in  §§  2.101(c),  2.162(d)  and 
2.167(g). 

Reply:  This  suggestion  was 
implemented. 

Comment-  A  suggestion  was  made 
that  §S  2.101(c).  2.162(d)  and  2.167(g) 
dealing  with  oppositions  and  affidavits 
under  Section  8  and  Section  15  be 
amended  to  require  payment  of  all  late 
filed  fees  within  the  time  period 
specified  in  the  notification  by  the 
Office. 

Reply:  All  of  the  sections  state  that 
the  affidavit  or  opposition    will  not  be 
refused  if  the  required  fee(s)  '   "   *  are 
filed  in  the  Patent  and  Trademark  Office 
within  the  time  limit  set  forth  in  the 
notification  of  this  defect  by  the  Office." 
This  language  is  considered  sufficient  to 
require  payment  of  ail  fees  or  have  the 
opposition,  affidavit  or  declaration 
refused. 

Con'.ment.  One  suggestion  was  made 
to  either  cite  j  2.8  in  all  sections  being 
changed  relative  to  fees  or  to  cite  it  in 
none. 


Reply:  Citations  of  i  2.6  have  been 
added  to  {  2.101(c)  and  §  2.146(b)  to 
conform  to  §  2.162(d)  and  §  2.167(g). 

Comment:  It  was  suggested  that  the 
fee  for  a  combined  section  8  and  15 
affidavit  needed  to  be  specified  in  the 
rules. 

Reply:  Section  2.6  has  been  changed 
to  provide  this  combined  fee 

Discussion  of  Significant  Differences 
Between  Proposed  and  Final  Rules 

A  number  of  changes  which  were 
made  as  a  result  of  the  comments 
received  and  further  review  of  the 
proposed  rulemaking  are  identified 
below. 

Deletion  of  Part  4  has  been  deferred 
for  further  comments  by  August  13.  1982 
(see  47  PR  32458,  July  27.  1982).  As 
elimination  of  Part  4  is  not  essential  to 
the  setting  of  fees,  and  does  not  have  to 
be  in  place  60  days  before 
implementation,  it  was  decided  to  ask 
for  further  public  comment. 

Section  2.85(e)  has  been  revised  to 
eliminate  the  references  to  oppositions 
and  affidavits.  Because  the  handling  of 
late  filed  fees  for  these  items  is  specified 
elsewhere,  these  references  in  §  2.85(e) 
were  redundant  and  confusing. 

Both  alternatives  of  §  2.6  have  been 
revised  to  add  a  fee  for  a  combined 
affidavit  under  sections  8  and  15  of  the 
Act.  In  order  to  prevent  possible 
confusion  by  users  of  the  Trademark 
system,  it  was  included  separately. 

Implementation  of  Trademark  Fee 
Revision 

The  effective  date  of  the  trademark 
fee  revisions  contained  in  this 
rulemaking  is  October  1.  1982.  The 
changes  which  will  become  effective  on 
October  1, 1982,  under  Public  Law  9&- 
517  (without  enactment  of  H.R.  6260)  are 
(1)  the  rule  changes  common  to  Public 
Law  96-517  and  H.R.  6260,  and  (2)  the 
rule  changes  under  only  Public  Law  96- 
517,  which  appear  in  Alternative  A,  The 
changes  whisirwill  become  effective  on 
October  1, 1982,  upon  enactment  of  H.R. 
6280  as  a  Public  Law  prior  to  October  1, 
1982.  are  (1)  the  rule  changes  common  to 
Public  Law  96-517  and  H.R.  6260,  and  (2) 
the  rule  changes  under  H.R.  6280.  which 
appear  in  Alternative  B.  The  rule 
changes  common  to  Public  Law  96-517 
and  H.R.  6260  will  become  effective  on 
October  1,  1982,  whether  or  not  H.R, 
6260  is  enacted  as  a  PubUc  Law  prior  to 
October  1,  1982.  The  rule  changes  in 
Alternative  A  will  become  effective  on 
October  1, 1982,  unless  H.R.  6260  is 
enacted  as  a  Public  Law  prior  to 
October  1, 1982.  If  Alternative  A 
becomes  effective  on  October  1,  1982, 
the  rule  changes  in  Alternative  B  will 
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not  become  effective  on  October  1. 1982. 
Upon  enactment  of  H.R.  6280  as  a  Public 
Law  prior  to  October  1. 1982.  the  rule 
changes  in  Alternative  B  will  become 
effective  on  October  1,  1982.  in  which 
case  the  rule  changes  in  Alternative  A 
will  not  become  effective  on  October  1, 
1982. 

Any  fee  which  is  due  and  payable  on 
or  after  October  1.  1982.  must  be  paid  in 
the  amount  and  in  accordance  with  the 
procedures  contained  m  this 
rulemaking.  For  purposes  of  determining 
the  amount  of  the  fee  to  be  paid,  the 
date  of  mailing  indicated  on  a  proper 
Certificate  of  Mailing  under  §  1.8  will  be 
considered  to  be  the  date  of  receipt  in 
the  Office.  In  order  to  ensure  clarity  in 
the  implementation  a  discussion  of  the 
implementation  of  Section  2.6  is  set  forth 
below: 

Implementation  of  Section  2.6 

Fees  set  forth  in  §  2,6  must  be  paid  in 
the  amounts  set  forth  in  this  section  on 
or  after  October  1,  1982.  Any  additional 
fees  which  become  due  under  §  2.6  in 
pending  applications  on  or  after  October 
1. 1982.  or  which  have  not  been  paid 
prior  to  October  1,  1982.  must  be  paid  in 
the  amounts  set  forth  in  this  section 
even  though  the  application  was  filed 
prior  to  October  1.  1982.  For  example,  if 
an  application  filed  prior  to  October  1, 
1982.  IS  amended  on  or  after  October  1, 
1982.  to  include  additional  classes,  the 
fee  set  forth  in  §  2.6(a)  must  be  paid  per 
class  added. 

Implementation  of  Certain  Sections 
Deferred  for  Further  Comments 

As  a  result  of  additional  comments 
presented  during  the  hearing  on  the 
proposed  trademark  fees,  the  period  for 
written  comments  on  the  deletion  of  Part 
4  has  also  been  extended  until  August 
13.  1982.  to  provide  an  additional 
opportunity  for  interested  persons  to 
comment  on  this  proposed  change  (see 
47  FR  32458,  July  27.  1982).  Since  it  is  not 
essential  that  this  deletion  be  published 
by  August  2.  1982.  it  is  appropriate  to 
extend  the  period  for  comments.  No 
additional  proposal  will  be  published 
and  no  additional  hearing  will  be  held 
prior  to  a  decision  on  whether  or  not  to 
delete  Part  4  as  proposed. 

Other  Considerations  Relating  to  Patrnt 
and  Trademarii  Fee  Revisions 

Environmental,  energy,  and  other 
considerations;  The  rule  change  will  not 
have  a  significant  impact  on  the  quality 
of  the  human  environment  or  the 
conservation  of  energy  resources. 

This  rule  change  is  in  conformity  with 
the  requirements  of  the  Regulatory 
Flexibility  Act  (Public  Law  96-354), 
Executive  Order  12291,  and  the 


Paperwork  Reduction  Act  of  1980  [44 
U.S.C.  3501  etseq.]. 

The  rule  change  will  not  have  a 
significant  adverse  economic  impact  on 
a  substantial  number  of  small  entities 
IReguiatorv'  Flexibility  .\c.\.  Pub.  L.  9&- 
354)  for  several  reasons.  Public  Law  96- 
517  and  H.R.  6260  have  both  taken  into 
consideration  the  impact  they  may  have 
on  small  entities.  The  fees  under  Public 
Law  96-517  are  set  to  recover  50%  of 
patent  and  trademark  processing  costs 
rather  than  full  costs  and  generally  the 
rate  of  increase  m  the  fees  is  less  than 
that  of  inflation  since  the  last  increase 
in  fees  in  1965.  Further,  the  rules 
implementing  Public  Law  96-517  take 
into  consideration  small  entities  by 
setting  a  lower  patent  filing  fee  than 
issue  fee  to  recover  the  required  level  of 
patent  processing  costs.  The  lower  filing 
fee  permits  a  small  entity  to  File  a  patent 
application  for  a  relatively  low  cost  and 
not  have  to  pay  the  higher  balance  of 
fees  required  to  achieve  Public  Law  96- 
517  recovery  levels  until  examination  is 
complete  and  it  is  known  that  a  patent 
will  issue.  Under  H.R.  6260  and  this 
rulemaking,  small  entities  would  be  able 
to  pay  reduced  fees  for  filing  patent 
applications  and  for  the  issuance  and 
maintenance  in  force  of  patents.  In 
general,  the  rule  change  will  also 
expedite  proceedings  before  the  Patent 
and  Trademark  Office,  changing  existing 
procedures  where  they  can  be 
simplified. 

The  Patent  and  Trademark  Office  has 
determined  that  this  rule  change  is  not  a 
major  rule  under  Executive  Order  12291. 
The  annual  effect  on  the  economy  will 
be  less  than  SlOO  million.  There  will  be 
no  major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions.  There 
will  be  no  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  rule  change  will  not  impose  a 
burden  under  the  Paperwork  Reduction 
Act  of  1980.  44  U.S.C.  3501  et.  seq..  since 
no  significant  additional  record  keeping 
or  reporting  requirements  are  placed 
upon  the  public.  In  fact,  some 
paperwork,  especially  that  related  to 
requests  for  extensions  of  time,  will  be 
reduced. 

List  of  Subjects  in  37  CFR  Paris  1  and  2 

Administrative  practice  and 
procedure.  Courts,  Inventions  and 
patents.  Lawyers,  Nonprofit 
organizations.  Small  businesses. 
Trademarks. 


Amendment  of  Regulations 

For  the  reasons  indicated  above  and 
pursuant  to  the  aiithorit^,^ven  to  the 
Commissioner  of  Patents  and 
Trademarks  by  35  U.S.C.  6,  and  under 
Sections  31  and  41  of  the  Trademark  Act 
of  July  5. 1946, 15  U.S.C.  1113.  and  1123, 
Parts  1  and  2  of  Title  37,  Code  of  Federal 
Regulations,  are  amended  as  set  forth 
below 

PART  1— RULES  OF  PRACTICE  !N 
PATENT  CASES 

The  table  of  contents  for  Part  1  is 
amended  as  follows: 

Fees  and  Payments  of  Money 

1.16  National  application  filing  fees.  * 

1.17  Patent  application  processing  fees 

1.18  Patent  issue  fees. 

1.19  Document  supply  fees. 

1.20  Post-issuance  fees. 

1.21  Miscellaneous  fees  and  charges. 
•  •         *         •         • 

Time  for  Response  by  Applicant; 
Abandonment  of  Application 

1.134    Time  period  for  response  to  an  OfTice 
action. 


Interferences:  TenninatioD 

•         •         «         •         * 

1.268    Filing  of  interference  settlement 
agreements. 

SECTION  I— REVISION  OF  PATENT 
FEES 

Rule  Changes  Common  to  Public  Law 
96-517  and  H.R.  6260 

1.  Section  1.11  is  amended  by  revising 
paragraph  (c)  to  read  as  follows: 


§1.11    Files  open  tc 


j&llc. 


(c)  All  requests  for  reexamination  for 
which  the  fee  under  §  1.20(c)  has  been 
paid,  will  be  announced  in  the  Official 
Gazette.  Any  reexaminations  at  the 
initiative  of  the  Commissioner  pursuant 
to  §  1.520  will  also  be  announced  in  the 
Official  Gazette.  The  armouncement 
shall  include  at  least  the  date  of  the 
request,  if  any.  the  reexamination 
request  control  number  or  the 
Commissioner  initiated  order  control 
number,  patent  number,  title,  class  and 
subclass,  name  of  the  inventor,  name  of 
the  patent  owner  of  record,  and  the 
examining  group  to  which  the 
reexamination  is  assigned. 
«        *        *        •        • 

2.  Section  1.12  is  revised  to  read  as 
follows: 

S  1.12     Assignment  fecoi-os  open  lo  pu»WC 
lMp«ctk>n. 

(a)  The  assignment  records,  relating  to 
original  or  reissue  patents,  including 
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digests  and  indexes,  and  assignment 
records  relating  to  pending  or 
abandoned  trademark  applications  and 
to  trademark  registrations,  are  open  to 
public  inspection  and  copiea  of  any 
instrument  recorded  may  be  obtained 
upon  requests  and  payment  of  the  fee 
set  forth  in  §  M9(a)(5). 

(b)  Assignment  records,  digests,  and 
indexes,  relating  to  any  pending  or 
abandoned  patent  application  are  not 
available  to  the  public.  Copies  of  any 
such  assignment  records  and 
information  with  respect  thereto  shall  be 
obtainable  only  upon  written  authority 
of  the  applicant  or  applicant's  assignee 
or  attorney  or  agent  or  upon  a  showing 
that  the  person  seeking  such  information 
is  a  bona  fide  prospective  or  actual 
purchaser,  mortgagee,  or  licensee  of 
such  application,  unless  it  shall  be 
necessary  to  'he  proper  conduct  of 
business  before  the  Office  or  as 
presided  b_v  these  rules. 

fcl  .\r.y  request  by  a  member  of  the 
public  seeking  copies  of  any  assignment 
records  of  any  pending  or  abandoned 
patent  application  preserved  in  secrecy 
under  |  1,14,  or  any  information  with 
respect  thereto,  must  (1)  be  in  the  form 
of  a  petition  accompanied  by  the 
petition  fee  set  forth  in  §  1  17(i)  or  (2) 
include  written  authority  granting 
access  to  the  member  of  the  public  to 
the  particular  assignment  records  from 
the  applicant  or  applicant's  assignee  or 
attorney  or  agent  of  record, 

(d)  An  order  for  a  copy  of  an 
assignment  should  give  the 
identification  of  the  record.  If  identified 
only  by  the  name  of  the  patentee  and 
num.ber  of  the  patent,  or  m  the  case  of  a 
tradem.ark  registration  by  the  name  of 
the  registrant  and  number  of  the 
registration,  or  by  name  of  the  applicant 
and  senal  number  or  international 
application  number  of  the  application, 
an  extra  charge  as  set  forth  in  §  1.21(f) 
will  be  made  for  the  tim.e  consumed  in 
making  a  search  for  such  assignment. 

3-  Section  1,14  is  amended  by  adding  a 
new  paragraph  !e|  to  read  as  follows: 

§  1.14    Patent  applications  preaerved  «n 

s«cr«cy. 

•         *         *         •         fe 

(e)  Any  request  by  a  member  of  the 
public  seeking  access  to,  or  copies  of, 
any  pending  or  abandoned  application 
preserved  in  secrecy  pursuant  to 
paragraphs  (al  and  (b)  of  this  section,  or 
of  any  papers  relating  thereto,  must  (1) 
be  in  the  form  of  a  petition  and  be 
accompanied  by  the  petition  fee  set 
forth  in  S  M7(i)  or  (2)  include  written 
authority  granting  access  to  the  member 
of  the  public  in  that  particular 
application  from  the  applicant  or  the 


applicant's  assignee  or  attorney  or  agent 
of  record. 

4.  A  new  §  1.19  is  added  which  reads 
as  follows: 

S  1.19    Document  supply  fees. 

The  Patent  and  Trademark  Office  will 
supply  copies  of  the  following 
documents  upon  payment  of  the  fees 
indicated: 

(a)  Uncertified  copies  of  Office  documents: 

(1)  Pnnted  copy  of  a  patent,  including  a 
design  patent,  or  defensive  pubhcation 
document  except  color  plant  patent — 
$1.00 

(2)  Printed  copy  of  a  plant  patent  in  color — 
$8.00 

(3)  Copy  of  patent  application  as  filed,  each 
50  pages  or  fraction  thereof — $18.00 

(4)  Copy  of  patent  file  wrapper  and 
contents,  each  100  pages  or  fraction 
thereof— $30.00 

(5)  Copy  of  Office  records,  except  as 
provided  in  paragraphs  (a)  (1)  through  (4) 
of  this  section,  per  page— $0.30 

(6)  Microfiche  copy  of  microfiche,  per 
microfiche — $2.00 

fb)  Certified  copies  of  Office  documents: 

(1)  For  certifying  Office  records,  per 
certificate— $3.50 

(2)  For  a  search  of  assignment  records, 
abstract  of  title  and  certification,  per 
patent— $12.00 

(3)  For  comparing  copies  not  prepared  by 
the  Office  with  the  original,  prior  to 
certification  of  the  copies,  per  page — 
$0.10 

(c)  Subscription  services: 

(1)  Subscription  orders  for  printed  copies  of 
patents  as  issued,  annual  service  charge 
for  entry  of  order  and  one  subclass — 
$4.00 

(2)  For  annual  subscription  to  each 
additional  subclass  in  addition  to  the  one 
convered  by  the  fee  under  paragraph  d 
(c)(l}  of  this  section,  per  subclass— $0.40 

(d)  Library  service  (35  U.S.C.  13):  For 

proviHiiig  to  libraries  copies  of  all 
patents  issued  annually,  per  annum — 
$50.00 

(e)  Lists  of  patents  in  subclass: 

(1)  For  list  of  all  United  States  patents  in  a 
subclass,  per  100  patent  numbers  or 
fraction  thereof— $2.00 

(2)  For  list  of  United  States  patents  in  a 
subclass  limited  by  date  or  patent 
number,  per  50  patent  numjjers  or 
fraction  thereof — $2.00"^^^  ■ 

5.  Section  1.21  is  revised  to  read  as 
follows: 

§  1.21     Ml8C«(taneou8  fees  and  ctiarges 

The  Patent  and  Trademark  Office  has 
established  the  following  fees  for  the 
services  indicated: 

(a)  Registration  of  attorneys  and  agents: 

(1)  For  admission  to  examination  for 
registration  to  practice,  fee  payable  upon 
application — $75.00 

(2)  On  registration  to  practice — $50.00 

(3)  For  reinstatement  to  practice — $25  00 

(4)  For  certificate  of  good  standing  as  an 
attorney  or  agent — $10.00 

(b)  Deposit  accounts: 


(1)  For  establishing  or  reinstating  a  deposit 

account — $10.00 
(2j  Service  charge  for  each  month  when  the 

balance  at  the  end  of  the  month  is  below 

S40— S2.[X) 

(c)  Disclosure  document.  For  filing  a 

disclosure  document— SlO.OO 

(d)  Delivery  box:  Local  delivery  box  rental. 

per  annum — 524,00 

(e)  Intprnational-type  search  reports:  For 

prepanng  an  intemational-type  search 
report  of  an  intemational-type  search 
made  at  the  time  of  the  first  action  on  the 
merits  in  a  national  patent  application — 
S25,00 

(f)  Search  of  Office  records  For  searching 

Patent  and  Trademark  Office  records  for 
purposes  not  otherwise  specified,  per 
one-half  hour  or  fraction  thereof — SlO.OO 

(g)  Copy  machine  tokens:  Token  for  copying 

machine,  each — SO, 20 
(h)  Recording  of  documents: 

(1)  For  recordins  each  assignment, 
agreement  or  other  paper  relating  to  the 
property  in  a  patent  or  application — 
S20.00 

(2)  Where  a  document  to  be  recorded  under 
paragraph  (h)|l)  of  this  section  refers  to 
more  than  one  patent  or  application,  for 
each  additional  patent  or  application — 
S5,(X) 

(i)  Publication  in  Officio!  Gazette:  For 

publication  in  the  Official  Gazette  of  a 
notice  of  the  availability  of  an 
application  or  a  patent  for  licensing  or 
sale,  each  application  or  patent — S6  00 

(j)  For  a  duplicate  or  replacement  of  a 

permanent  Office  user  pass  (There  is  no 
charge  for  the  first  permanent  user 
pass) — $5.00 

(kl  For  Items  and  serMces,  that  the 

Commissioner  finds  may  be  supplied,  for 
which  fees  are  not  specified  by  statute  or 
by  this  section,  such  charges  as  may  be 
determined  by  the  Commissioner  with 
respect  to  each  such  item,  or  service — 
actual  cost 

6.  Section  1.24  is  revised  to  read  as 
follows: 

§  1.24    Coupon*. 

Coupons  in  denominations  of  forty 
cents  and  one  dollar  are  sold  by  the 
Patent  and  Trademark  Office  for  the 
convenience  of  regular  purchasers  of 
US.  patents  and  trademark 
registrations;  these  coupons  may  not  be 
used  for  any  other  purpose.  The  40-cent 
coupons  are  sold  individually  and  in 
books  of  50  with  stubs  for  record  for  S20. 
The  one  dollar  coupons  are  sold 
individually  and  in  books  of  50  with 
stubs  for  record  for  $50.  These  coupons 
are  good  until  used;  they  may  be 
transferred  but  cannot  be  redeemed. 

7.  Section  1.25  is  revised  to  read  as 
follows: 

§  1J25    Dapostt  accounts. 

(a)  For  the  convenience  of  attorneys, 
agents,  and  the  general  public  in  paying 
any  fees  due,  in  ordering  services 
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offered  by  the  Office,  copies  of  records, 
etc.,  deposit  accounts  may  be 
established  in  the  Patent  and  Trademark 
Office  upon  payment  of  the  fee  for 
establishing  a  deposit  account 
|§  1.21(b)(1)).  A  minimum  deposit  of  $.50 
or  more,  depending  on  the  activity  of  the 
individual  account,  is  required.  At  the 
close  of  each  month's  business,  a 
statement  will  be  rendered.  A 
remittance  must  be  made  promptly  upon 
receipt  of  the  statement  to  cover  the 
value  of  items  or  services  charged  to  the 
account  and  thus  restore  the  account  to 
its  established  normal  deposit  value.  An 
amount  sufficient  to  cover  all  services, 
copies,  etc.,  requested  must  always  be 
on  deposit.  A  service  charge 
(§  1.21(b)(2))  will  be  assessed  for  each 
month  that  the  balance  at  the  end  of  the 
month  is  below  $40. 

(b)  Filing,  issue,  appeal,  international- 
type  search  report,  international 
application  processmg,  petition,  and 
post-issuance  fees  may  be  charged 
against  these  accounts.  A  general 
authorization  to  charge  all  fees,  or  only 
certain  fees,  set  forth  m  §§  1.16  to  1.18  to 
a  deposit  account  may  be  filed  in  an 
individual  apphcation,  either  for  the 
entire  pendency  of  the  application  or 
with  respect  to  a  particular  paper  filed. 
An  authorization  to  charge  to  a  deposH 
account  the  fee  for  a  request  for 
reexamination  pursuant  to  §  1.510  and 
any  other  fees  required  in  a 
reexamination  proceeding  in  a  patent 
may  also  be  filed  with  the  request  for 
reexamination. 

8.  Section  1.26  is  revised  to  read  as 
follows: 

§  1.26     Refunds. 

(a)  Money  paid  by  actual  mistake  or 
in  excess,  such  as  a  payment  not 
required  by  law.  will  be  refunded,  but  a 

mere  change  of  purpose  after  the 
payment  of  money,  as  when  a  party 
desires  to  withdraw  an  application,  an 
appeal,  or  a  request  for  oral  hearing,  will 
not  entitle  a  party  to  demand  such  a 
return.  Amounts  of  one  dollar  or  less 
Will  not  be  returned  unless  specifically 
demanded  within  a  reasonable  time,  nor 
will  the  payer  be  notified  of  such 
amount:  amounts  over  one  dollar  may 
be  returned  by  check  or.  if  requested,  by 
credit  to  a  deposit  account, 

(b)  [Reserved] 

(c)  If  the  Commissioner  decides  not  to 
institute  a  reexamination  proceeding,  a 
refund  of  81,200.00  will  be  made  to  the 
requester  of  the  proceeding. 
Reexamination  requesters  should 
indicate  whether  any  refund  should  be 
made  by  check  or  by  credit  to  a  deposit 
account. 


9.  Section  1.4,5  is  amended  by  revising 
paragraphs  (b)  and  (c]  to  read  as 
follows: 

§  1.45    Joint  inventor*, 

*         •         «  *  * 

[b)  If  an  applicatu)n  for  patent  has 
been  made  through  error  and  without 
any  deceptive  intention  by  two  or  more 
persons  as  joint  inventors  when  they 
were  not  in  fact  joint  inventors,  the 
application  may  be  amended  to  remove 
the  names  of  those  not  inventors  upon 
filing  of  a  petition  including  a  statement 
of  the  facts  verified  by  all  of  the  original 
applicants,  the  required  fee  (§  1.17(h)). 
and  an  oath  or  declaration  as  required 
by  §  1.65  by  the  applicant  who  is  the 
actual  inventor,  provided  the 
amendment  is  diligently  made.  Such 
amendment  must  have  the  written 
consent  of  any  assignee. 

(c)  If  an  application  for  patent  has 
been  made  through  error  and  without 
any  deceptive  intention  by  less  than  all 
the  actual  joint  inventors,  the 
application  may  be  amended  to  include 
all  the  joint  inventors  upon  filing  of  a 
p)etition  including  a  statement  of  the 
facts  verified  by,  and  an  oath  or 
declaration  as  required  by  S  1.65 
executed  by  all  the  actual  joint 
inventors,  along  with  the  required  fee 
(§  1.17(h)).  provided  the  amendment  is 
diligently  made.  Such  amendment  must 
have  the  written  consent  of  any 
assignee. 

10.  Section  1.47  is  revised  to  read  as 
follows: 

g  1.47     Ftling  when  an  inventor  refuses  lo 
stgn  or  cannot  be  reached. 

[a]  If  a  joint  inventor  refuses  to  join  in 
an  application  for  patent  or  cannot  be 
found  or  reached  after  diligent  effort,  the 
application  may  be  made  by  the  other 
inventor  on  behalf  of  himself  or  herself 
and  the  omitted  inventor.  The  oath  or 
declaration  in  such  an  apphcation  must 
be  accompanied  by  a  petition  including 
proof  of  the  pertinent  facts  and  by  the 
required  fee  (§  1.17(h))  and  must  state 
the  last  known  address  of  the  omitted 
inventor.  The  Patent  and  Trademark 
Office  shall  forward  notice  of  the  filing 
of  the  application  to  the  omitted 
inventor  at  said  address.  Should  such 
notice  be  returned  to  the  Office 
undelivered,  or  should  the  address  of 
the  omitted  inventor  be  unknown,  notice 
of  the  filing  of  the  apphcation  shall  be 
pubhshed  m  the  Official  Gazette.  The 
omitted  inventor  may  subsequently  join 
in  the  application  on  filing  an  oath  or 
declaration  of  the  character  required  by 
§  1,65.  A  patent  may  be  granted  to  the 
inventor  making  the  application,  upon  a 
showing  satisfactory  to  the 
Commissioner,  subject  to  the  same 


nc.hls  which  the  omitted  iriventor  would 
have  had  if  he  or  she  had  been  joined. 

(b)  Whenever  an  inventor  refuses  to 
execute  an  application  for  patent,  or 
cannot  be  found  or  reached  after 
diligent  effort,  a  person  to  whom  the 
inventor  has  assigned  or  agreed  in 
writing  to  assign  the  invention  or  who 
otherwise  shows  sufficient  proprietary 
interest  in  the  matter  justifying  such 
action  may  make  application  for  patent 
on  behalf  of  and  as  agent  for  the 
inventor.  The  oath  or  declaration  in  such 
an  application  must  be  accompanied  by 
a  petition  including  proof  of  the 
pertinent  facts  and  a  showing  that  sufh 
action  is  necessary  to  perserve  the  rights 
of  the  parties  or  to  pevent  irreparable 
damage,  and  by  the  required  fee 

(§  1.17(h))  and  must  state  the  last  known 
address  of  the  inventor.  The  assignment, 
written  agreement  to  assign  or  other 
evidence  or  proprietary  interest,  or  a 
verified  copy  thereof,  must  be  filed  in 
the  Patent  and  Trademark  Office.  The 
Office  shall  forward  notice  of  the  filing 
of  the  application  to  the  inventor  at  the 
address  stated  in  the  application.  Should 
such  notice  be  retiimed  to  the  Office 
undelivered,  or  should  the  address  of^-^_ 
the  inventor  be  unknown,  notice  of  the 
filing  of  the  apphcation  shall  be 
published  in  the  Official  Gazette.  The 
inventor  may  subsequently  join  in  the 
apphcation  on  fifing  an  oath  or 
declaration  of  the  character  required  by 
§  1.65.  A  patent  may  be  granted  to  the 
inventor  upon  a  showing  satisfactory  to 
the  Commissioner. 

11.  Section  1.51  is  amended  by 
revising  paragraph  (a)(4)  and  by  adding 
a  new  paragraph  (c)  to  read  as  follows: 

S  1.51    General  requisites  of  an  application. 

(a)  ♦  *  * 

(4)  The  prescribed  filing  fee.  see  §  1.16. 

•  •  «  «  * 

(c)  Applicants  may  desire  and  are 
permitted  to  file  with,  or  in.  the 
application  an  authorization  to  charge, 
at  any  time  during  the  pendency  of  the 
application,  any  fees  required  under  any 
of  §§1.16  to  1.18  to  a  deposit  account 
established  and  maintained  in 
accordance  with  §  1.25. 

12.  Section  1.52  is  amended  by 
revising  paragraph  (a)  and  by  adding  a 
new  paragraph  (d)  to  read  as  follows: 

§1.52     Language,  pape-   w-im;),  ^nargms 

(a)  The  application,  any  amendments 
or  corrections  thereto,  and  the  oath  or 
declaration  must  be  in  the  English 
language  except  as  provided  for  in  §  1.69 
and  paragraph  (d)  of  this  section,  or  be 
accompanied  by  a  verified  translation  of 
the  application  and  a  translation  of  any 
corrections  or  amendments  into  the 
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English  language.  All  papers  which  a.-e 
to  become  a  part  of  the  permanent 
records  of  the  Patent  and  Trademark 
Office  must  be  legibly  written,  typed,  or 
pnnted  in  permanent  ink  or  its 
equivalent  in  quality  All  of  the 
application  papers  must  be  presented  in 
a  form  having  sufficient  clarity  and 
contrast  between  the  paper  and  the 
writing,  typing,  or  printing  thereon  to 
permit  the  direct  reproduction  of  readily 
legible  copies  in  any  number  by  use  of 
photographic,  electrostatic,  photo-offset. 
and  m.icrofilming  processes.  If  the 
Dcipers  are  not  of  the  required  quality, 
substitute  typewritten  or  printed  papers 
of  suitable  quality  may  be  required, 
•        «        •        •        • 

(d]  An  application  including  a  signed 
oath  or  declaration  may  be  filed  in  a 
language  other  than  English  if  it  is 
accompanied  by  the  fee  set  forth  in 
I  l,17(k).  A  verified  English  translation 
of  the  non-English  language  application 
is  required  to  be  filed  with  the 
application  or  within  such  time  as  may 
be  set  by  the  Office. 

13.  Section  1.55  is  amended  by 
revisyig  paragraph  (b)  to  read  as 
follows: 

5  1.55    Serial  numbef  and  ftMng  date  o( 
appJicatJoa 

"         *  *  *         * 

(b)  An  applicant  may  claim  the  benefit 

of  the  filing  date  of  a  prior  foreign 
application  under  the  conditions 
specified  in  35  U.S.C.  119.  The  claim  to 
p.'-ionty  need  be  in  no  special  form  and 
m.ay  be  made  by  the  attorney  or  agent  if 
the  foreign  application  is  referred  to  in 
IT'.e  oath  or  declaration  as  required  by 
§  1,65.  The  claim  for  priority  and  the 
certified  copy  of  the  foreign  application 
specified  in  the  second  paragraph  of  35 
US  C.  119  must  be  filed  in  the  case  of 
i.n'e-terence  (§  1.224):  when  necessary  to 
o\  -rcome  the  date  of  a  reference  relied 
upon  by  the  examiner;  or  when 
specifically  required  by  the  examiner; 
and  in  all  other  cases  they  must  be  filed 
not  later  than  the  date  the  issue  fee  is 
paid.  If  the  papers  filed  are  not  in  the 
English  language,  a  translation  need  not 
be  filed  except  in  the  three  particular 
instances  specified  in  the  preceding 
sentence,  in  which  event  a  sworn 
translation  or  a  translation  certified  as 
accurate  by  a  sworn  or  offical  translator 
must  be  filed.  If  the  priority  papers  are 
submitted  after  the  date  the  issue  fee  is 
paid,  they  must  be  accom.panied  by  a 
petition  requesting  their  en'rv  and  the 
fee  set  forth  in  §  1.17(iJ. 
***** 

14.  Section  1.75  is  amended  by 
revising  paragraph  (c)  to  read  as 

follows. 


?  175     Cla«m(s>. 

(c)  One  or  more  claims  may  be 
presented  in  dependent  form,  referring 
back  to  and  further  limiting  another 
claim  or  claims  in  the  same  application. 
Any  dependent  claim  which  refers  to 
more  than  one  other  claim  ("multiple 
dependent  claim")  shall  refer  to  such 
other  claims  in  the  alternative  only.  A 
multiple  dependent  claim  shall  not  serve 
as  a  basis  for  any  other  multiple 
dependent  claim.  For  fee  calculation 
purposes  under  §  1.16,  a  multiple 
dependent  claim  will  be  considered  to 
be  that  number  of  claims  to  which  direct 
reference  is  made  therein.  For  fee 
calculation  purposes,  also,  any  claim 
depending  from  a  multiple  dependent 
claim  will  be  considered  to  be  that 
number  of  claims  to  which  direct 
reference  is  made  in  that  multiple 
dependent  claim.  In  addition  to  the  other 
filing  fees,  any  original  application 
which  is  filed  with,  or  is  amended  to 
include,  multiple  dependent  claims  must 
have  paid  ther^n  the  fee  set  forth  in 
§  l,16(d).  Claims  in  dependent  form 
shall  be  construed  to  include  all  the 
limitations  of  the  claim  incorporated  by 
reference  into  the  dependent  claim.  A 
multiple  dependent  claim  shall  be 
construed  to  incorporate  by  reference  all 
the  limitations  of  each  of  the  particular 
claims  in  relation  to  which  it  is  being 
considered. 
***** 

15.  Section  1,85  is  revised  to  read  as 
follows: 

§  '  85     Informal  drawings. 

The  requirements  of  §  1.84  relating  to 
drawings  will  be  strictly  enforced.  A 
drawing  not  executed  in  conformity 
thereto,  if  suitable  for  reproduction,  may 
be  admitted  but  in  such  case  the 
drawing  must  be  corrected  or  a  new  one 
furnished,  as  required. 

§  1.86    [Removed] 

16.  Section  1.86  is  removed. 

17.  Section  1.102  is  amended  by 
revising  paraf^aph  (a)  and  adding  new 
paragraphs  (c)  and  (d}  to  read  as 
follows:  " 

§  1.102    Advancemeot  of  examination. 

(a)  Applications  will  not  be  advanced 
out  of  turn  for  examination  or  for  further 
action  except  as  provided  by  this  part, 
or  upon  order  of  the  Commissioner  to 
expedite  the  business  of  the  Office,  or 
upon  filng  of  a  request  under  paragraph 
(b)  of  this  section  or  upon  filing  a 
petition  under  paragraphs  (c)  or  (d)  of 
this  section  with  a  verified  showing 
which.  In  the  opinion  of  the 


Commissioner,  will  justify  so  advancing 

it, 

•        •        *        •        • 

(c)  A  petition  to  make  an  application 
special  may  be  filed  without  a  fee  if  the 
basis  for  the  petition  is  the  applicant's 
age  or  health  or  that  the  invention  will 
materially  enhance  the  quality  of  the 
environment  or  materially  contribute  to 
the  development  or  conservation  of 
energy  resources. 

(d)  A  petition  to  make  an  application 
special  on  grounds  other  than  those 
referred  to  in  paragraph  (c)  of  this 
section  must  be  accompanied  by  the 
petition  fee  set  forth  in  §  1.17(i). 

18.  Section  1.103  is  amended  by 
revising  paragraphs  [aj  and  (bj  to  read 
as  follows: 

§  1,103    Suspension  of  action, 

(a)  Suspension  of  action  by  the  Office 
will  be  granted  for  good  and  sufficient 
cause  and  for  a  reasonable  time 
specified  upon  petition  by  the  applicant 
and,  if  such  cause  is  not  the  fault  of  the 
Office,  the  payment  of  the  fee  set  forth 
in  §  1.17(i).  Action  will  not  be  suspended 
when  a  response  by  the  applicant  to  an 
Office  action  is  required. 

(b)  If  action  by  the  Office  on  an 
application  is  suspended  when  not 
requested  by  the  applicant,  the  applicant 
shall  be  notified  of  the  reasons  therefor. 
***** 

19.  Section  1.104  is  amended  by 
revising  paragraph  (d)  to  read  as 

follows: 

§  1. 104    Nature  of  examtnationj  examm&r'a 
action. 

*         *         *         * 

(d)  Any  national  application  may  also 
have  an  international-type  search  report 
prepared  thereon  at  the  time  of  the 
national  examination  on  the  merits, 
upon  specific  written  request  therefor 
and  payment  of  the  international-type 
search  report  fee.  See  §  1.21(e)  for 
amount  of  fee  for  preparation  of 
international-type  search  report. 
***** 

20.  Section  1,134  is  added  and  reads 
as  follows: 

§1.134    Time  period  for  reeponse  to  an 
Office  action. 

An  Office  action  will  notify  the 
applicant  of  any  non-statutory  or 
shortened  statutory  time  period  set  for 
response  to  an  Office  action.  Unless  the 
applicant  is  notified  in  writing  that 
response  is  required  in  less  than  six 
months,  a  maximum  period  of  six 
months  is  allowed. 

21.  Section  1,135  is  amended  by 
revising  paragraphs  (aJ,  (bj  and  (c)  to 
read  as  follows: 


UMI 
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§1.135    Abandonment  for  failure  to 
respond  within  time  period. 

(a)  If  an  applicant  of  a  patent 
application  fails  to  respond  within  the 
time  period  provided  under  §§  1.134  and 
1  136,  the  application  will. become 
abandoned  unless  an  Office  action 
indicates  otherwise. 

(b)  Prosecution  of  an  appljcation  to 
save  it  from  abandonment  pursuant  to 
paragraph  (a)  of  this  section  must 
include  such  complete  and  proper  action 
as  the  condition  of  the  case  may  require. 
The  admission  of  an  amendment  not 
responsive  to  the  last  Office  action,  or 
refusal  to  admit  the  same,  and  any 
proceedings  relative  thereto,  shall  not 
operate  to  save  the  application  from 
abandonment. 

(c)  When  action  by  the  applicant  is  a 
bona  fide  attempt  to  rt  >pond  and  !o 
advance  the  case  to  final  action,  and  is 
substantially  a  complete  response  ^  the 
Office  action,  but  consideration  of  some 
matter  or  compliance  with  some 
requirement  has  been  inadvertently 
omitted,  opportunity  to  explain  and 
supply  the  omission  may  be  given  before 
the  question  of  abandonment  is 
considered. 
***** 

22.  Section  1.136  is  revised  to  read  as 

follows: 

§  1,136     Riing  of  timety  responses  witti 
petition  and  tee  for  extension  of  time  and 
extensions  of  time  for  cause. 

(a)  If  an  applicant  is  required  to 
respond  within  a  non-statutory  or 
shortened  statutory  time  period, 
applicant  may  respond  up  to  four 
m.onths  after  the  time  period  set  if  a 
petition  for  an  extension  of  time  and  the 
fee  set  i.i  §1.17  are  filed  prior  to  or  with 
the  response,  unless  (1)  applicant  is 
notified  otherwise  in  an  Office  action  or 
(2)  the  application  is  involved  in  an 
interference  declared  pursuant  to 
§  1,207.  The  date  on  which  the  response. 
the  petition,  and  the  fee  have  been  filed 
is  the  date  of  the  response  and  also  the 
date  for  purposes  of  determining  the        , 
period  of  extension  and  the 
corresponding  amount  of  the  fee.  The 
expira'ion  of  the  time  period  is 
determined  by  the  amount  of  the  fee 
paid.  In  no  case  may  an  applicant 
respond  later  than  the  maximum  time 
period  set  by  statute,  or  be  granted  an 
extension  of  time  under  paragraph  (b)  of 
this  section  when  the  provisions  of  this 
paragraph  are  available. 

{b]  When  a  response  with  petition  and 
fee  for  extension  of  time  cannot  be  filed 
pursuant  to  paragraph  (a)  of  this  section, 
the  time  for  response  will  he  extended 
only  for  sufficient  cause,  and  tor  a 
reasonable  lime  specified.  Any  request 
for  such  extension  must  be  filed  on  or 


before  the  day  on  which  action  by  the 
applicant  is  due.  but  in  no  case  will  the 
mere  filing  of  the  request  effect  any 
extension,  in  no  case  can  any  extennion 
carry  the  date  on  which  response  to  an 
Office  action  is  due  beyond  the 
maximum  time  penod  set  by  statute  or 
be  fii anted  when  the  provisions  of 
p.iragraph  (a)  of  this  section  are 
available.  See  §  1.245  for  extension  of 
time  in  interference  proceedings. 

23.  Section  1.165  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

J  1,165     Drawings. 

•  ■  *  •  T 

(b)  The  drau  ;ng  may  be  in  color  and 
when  color  is  a  ''.-.tinguishing 
characteristic  of  the  new  variety,  the 
drawing  must  be  in  color.  Two  copies  of 
color  drawings  must  be  submitted.  Color 
drawings  may  be  made  either  in 
permanent  water  color  or  oil,  or  in  lieu 
thereof  may  be  photographs  made  by 
color  photography  or  properly  colored 
on  sensitized  paper.  Pennanently 
mounted  color  photographs  are 
acceptable.  The  paper  in  any  case  must 
correspond  in  size,  weight  and  quality  to 
the  paper  required  for  other  drawings. 
See  §  1.84. 

24.  Section  1.171  is  revised  to  read  as 
follows: 

4  1,171     Application  for  reissue 

An  application  tor  reissue  must 
contain  the  same  parts  required  for  an 
application  for  an  original  patent, 
complying  with  all  the  rules  relating 
thereto  except  as  otherwise  provided, 
and  in  addition,  must  comply  with  the 
requirements  of  the  rules  relating  to 
reissue  applications.  The  apphcation 
must  be  accompanied  by  a  certified 
copy  of  an  abstract  of  tide  or  an  order 
for  a  title  report  accompanied  by  the  fee 
set  forth  in  §  1.19{b){2],  to  be  placed  in 
the  file,  and  by  an  offer  to  surrender  the 
original  patent  (§  1,178). 

25.  Section  1.177  is  revised  to  read  as 
follows: 

§  1.177    Reissue  in  divisions. 

The  Commissioner  may.  in  his  or  her 
discretion,  cause  several  patents  to  be 
issued  for  distinct  and  separate  parts  of 
the  thing  patented,  upon  demand  of  the 
applicant,  and  upon  payment  of  the 
required  fee  for  each  division.  Each 
division  of  a  reissue  constitutes  the 
subject  of  a  separate  specification 
descriptive  of  the  part  or  parts  of  the 
invention  claimed  in  such  division;  and 
the  drawing  may  represent  only  such 
part  or  parts,  subject  to  the  provisions  of 
§§1.83  and  1,84.  On  filing  divisional 
.^-eissue  applications,  they  sheill  be 
referred  to  the  Commissioner.  Unless 


otherwise  ordered  by  the  Commissioner 
upon  petition  and  payment  of  the  fee  set 
forth  m  §  1.17(i].  all  the  divisions  of  « 
reissue  will  issue  nmuJtaneously;  d 
there  be  any  controversy  as  to  one 
division,  the  others  will  be  withheld 
from  issue  until  the  controversy  is 
ended,  unless  the  Commissioner  shall 
otherwise  order. 

26.  Section  1.181  is  amended  by 
revising  paragraphs  (d)  and  (g)  to  read 
as  follows; 

§  1.181     Petitton  tc  t^e  Com'misiioner. 

*  *  *  «  a 

(d)  Where  a  fee  is  required  for  a 
petition  to  the  Commissioner  the 
appropriate  section  of  this  part  will  so 
indicate.  If  any  required  fee  does  not 
accompany  the  petition,  the  petition  will 
be  dismissed. 
•        *        •        *        • 

(g)  The  Commissioner  may  delegate  to 
appropriate  Patent  and  Trademark 
Office  officials  the  determination  of 
petitions. 

27.  Section  1.182  is  revised  to  read  as 
follows: 

i  1.182    Quest  o^K  not  specificaDy 
provided  tor. 

All  cases  not  specifically  provided  for 
in  the  regulations  of  this  part  will  be 
decided  in  accordance  with  the  merits  of 
each  case  by  or  under  the  authority  of 
the  Commissioner,  and  such  decision 
will  be  communicated  to  the  interested 
parties  in  writing.  Any  petition  seeking  a 
decision  under  this  section  must  be 
accompanied  by  the  petition  fee  set 
forth  in  §  1.17(h). 

28.  Section  1.183  is  revised  to  read  as 
follows: 

§  1.183    Suspension  of  rules. 

In  an  extraordinary  situation,  when 
justice  requires,  any  requirement  of  the 
regulations  in  this  part  which  is  not  a 
requirment  of  the  statutes  may  be 
suspended  or  waived  by  the 
Commissioner  or  the  Commissioner's 
designee,  sua  sponte.  or  on  petition  of 
the  interested  party,  subject  to  such 
other  requirements  as  may  be  imposed. 
Any  petition  under  this  section  must  be 
accompanied  by  the  petition  fee  s^t 
forth  in  §  1.17(h). 

29.  Section  1,191  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

J  1  ""S'     Apnea!  to  Board  o*  App(=.,iis 

laj  Lvery  appucani  lor  a  patent  or  for 
reissue  of  a  patent,  or  every  owner  of  a 
patent  under  reexamination,  any  of  the 
claims  of  which  have  been  twice 
rejected,  or  who  has  been  given  a  final 
rejection  (S  1.113),  may,  upon  the 
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payment  of  the  fee  set  forth  in  §  1.17(e), 

appeal  from  the  decision  of  the 

e\c. miner  to  the  Board  of  Appeals  within 

the  t:me  allowed  for  response. 

30.  Section  1.192  is  amended  by 
revising  paragraph  (a)  to  read  as 

Fellows: 

jj  1.192    Appellant  s  brief. 

fa)  The  appellant  shall,  within  2 
months  from  the  date  of  the  notice  of 
appeal  under  §  1.191  in  an  application, 
reissue  application,  or  patent  under 
reexamination,  or  within  the  time 
allowed  for  response  to  the  action 
appealed  from,  if  such  time  is  later,  file  a 
brief  in  triplicate.  The  brief  must  be 
accompanied  by  the  requisite  fee  set 
forth  in  §  1.17(f)  and  must  set  forth  the 
authorities  and  arguments  on  which  the 
appellant  will  rely  to  maintain  the 
appeal.  The  brief  must  include  a  concise 
explanation  of  the  invention  which 
should  refer  to  the  drawing  by  reference 
characters,  and  a  copy  of  the  claims 
involved.  The  time  periods  set  forth 
herein  are  subject  to  the  provisions  of 
S  1.136. 

•         *         ♦         ♦ 

31  Section  1.194  is  amended  by 
revising  paragraphs  (b)  and  (c)  to  read 

as  follows: 

§  1.194    Oral  hearing. 

***** 

fbl  If  appellant  desires  an  oral 
hearing,  appellant  must  file  a  written 
request  for  such  hearing  accompanied 
by  the  fee  set  forth  in  §  1.17(g)  within 
one  month  after  the  date  of  the 
examiners  answer.  If  appellant  requests 
un  oral  hearing  and  submits  therewith 
the  fee  set  forth  m  §  1 17(g),  an  oral 
argument  may  be  presented  by,  or  on 
behalf  of,  the  pnmary  examiner  if 
considered  desirable  by  either  the 
primary  examiner  or  the  Board. 

(cj  If  no  request  and  fee  for  oral 
hearing  have  been  timely  filed  by  the 
appellant,  the  appeal  will  be  assigned 
for  consideration  and  decision.  If  the 
appellant  has  requested  an  oral  hearing 
and  has  submitted  the  fee  set  forth  in 
§  1.17(g),  a  day  of  hea.nng  will  be  set. 
and  due  notice  thereof  given  to  the 
appellant  and  to  the  primary  examiner. 
Hearing  will  be  held  as  stated  in  the 
notice,  and  oral  argument  will  be  limited 
to  twenty  minutes  for  the  appellant  and 
fifteen  minutes  for  the  pn.mary  examiner 
unless  otherwise  ordered  before  the 
hearing  begins. 

32.  Section  1.197  is  amended  by 
revising  paragraph  [bj  to  read  as 
follows: 

§  1,197    Action  foltowing  decision. 


(b)  A  single  request  for  rehearing  or 
reconsideration,  or  modification  of  the 
decision,  may  be  made  if  filed  within 
thirty  days  from  the  date  of  the  original 
decision,  unless  that  decision  is  so 
modified  as  to  become,  in  effect,  a  new 
decision,  and  the  Board  of  Appeals  so 
states.  Such  time  may  be  extended 
under  the  provisions  of  §  1.136. 
***** 

33.  Section  1,231  is  amended  by 
revising  paragraph  (a)(1)  to  read  as 
follows: 

§1.231     Motions  before  ttie  primary 
examiner 

(a)  Within  the  period  set  in  the  notice 
of  interference  for  filing  motions  any 
party  to  an  interference  may  file  a 
motion  seeking: 

(1)  To  dissolve  as  to  one  or  more 
counts,  except  that  such  motion  based 
on  facts  sought  to  be  established  by 
affidavits,  declarations  or  evidence 
outside  of  official  records  and  printed 
publications  will  not  normally  be 
considered,  A  motion  to  dissolve  an 
interference  in  which  a  patentee  is  a 
party  on  the  ground  that  the  claims 
corresponding  to  the  counts  are 
unpatentable  to  the  patentee  over 
patents  or  printed  publications  will  be 
considered  through  reexamination  if  it 
complies  with  the  requirements  of 
S 1, 510(b)  and  is  accompanied  by  the  fee 
for  requesting  reexamination  set  in 
§  l,20(c).  Otherwise,  a  mofion  to 
dissolve  an  interference  in  which  a 
patentee  is  a  party  will  not  be 
considered  if  it  would  necessarily  result 
in  the  conclusion  that  the  claims  of  the 
patent  which  correspond  to  the  counts 
are  unpatentable  to  the  patentee  on  a 
ground  which  is  not  ancillary  to  priority. 
Where  a  motion  to  dissolve  is  based  on 
prjor  art,  service  on  opposing  parties 
must  include  copies  of  such  prior  art.  A 
motion  to  dissolve  on  the  ground  that 
there  is  no  interference  in  fact  will  not 
be  considered  unless  the  interference 
involves  a  design  or  plant  patent  or 
application  or  unless  it  relates  to  a  count 
which  differs  from  the  corresponding 
claim  of  an  involved  patent  or  of  one  or 
more  of  the  involved  applications  as 
provided  in  §§  l,203(a)  and  1.205(a), 
***** 

34.  Section  1.245  is  revised  to  read  as 
follows: 

§  1  245    ExteosJon  of  time. 

Extensions  of  tune  m  any  interference 
proceeding  not  otherwise  provided  for 
may  be  had  by  stipulation  of  the  parties, 
subject  to  approval,  or  on  motion  duly 
brought,  sufficient  cause  being  shown 
for  such  extension.  The  provisions  of 
5 1.138  do  not  apply  to  time  periods  in 
interferences. 


35.  Section  1.246  is  revised  to  read  as 
follows: 

§  1.246    Late  papers. 

A  motion  or  other  paper  belatedly 
filed  will  not  normally  be  considered 
except  upon  a  showing,  under  oath  or  in 
the  form  of  a  declaraiion  (§  1.68),  of 
sufficient  cause  as  to  why  such  motion 
or  paper  was  not  timely  presented.  The 
provisions  of  §  1.136  do  not  applv  to 
time  periods  in  interferences, 

36.  Section  1.263  is  revised  to  read  as 
follows: 

§  1.263    Statutory  disclaimer  by  patentee. 

The  disclaimer  referred  to  in  §  1.262, 
when  made  by  a  patentee  in 
interference  is  not  a  disclaimer  under  35 
U,S,C.  253.  If  a  disclaimer  under  the 
statute  and  the  fee  set  forth  in  §  1.20(d) 
(see  §  1.321)  cancelling  claims  involved 
in  the  interference  from  the  patent,  is 
made  by  the  patentee,  including  all 
assignees  as  shown  by  the  records  of 
the  Patent  and  Trademark  Office,  the 
interference  will  be  dissolved  pro  forma 
as  to  such  claims, 

37.  Section  1,268  is  added  to  read  as 
follows:   ' 

§  1.268     Filing  of  interference  settlement 
agreements. 

(a)  Any  agreement  or  understanding 

between  parties  to  an  interference, 
including  any  collateral  agreements 
referred  to  therein,  made  in  connection 
with  or  in  contemplation  of  the 
termination  of  the  interference,  must  be 
in  writing  and  a  true  copy  thereof  filed 
in  the  Patent  and  Trademark  Office, 
directed  to  the  Board  of  Patent 
Interferences,  before  the  termination  of 
the  interference  as  between  the  said 
parties  to  the  agreement  or 
understanding. 

(b)  If  any  party  filing  the  agreement  or 
understanding  pursuant  to  paragraph  (a) 
of  this  section  so  requests,  the  copy  will 
be  kept  separate  from  the  file  of  the 
interference,  and  made  available  only  to 
Government  agencies  on  written 
request,  or  to  any  person  upon  petition 
accompanied  by  the  .^ee  set  forth  in 

§  1.17(i)  and  on  a  showing  of  good 
cause. 

(c)  Failure  to  file  the  copy  of  the 
agreement  or  understanding  pursuant  to 
paragraph  (a)  of  this  section,  will  render 
permanently  unenforceable  such 
agreement  or  understanding  and  any 
p.itent  of  the  parties  involved  in  the 
interference  or  any  patent  subsequently 
issued  on  any  application  of  the  parties 
so  involved.  The  Commissioner  may, 
however,  upon  petiton  accompanied  by 
the  fee  set  forth  in  §  1.17(h)  and  on  a 
showing  of  good  cause  for  failure  to  file 
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within  the  time  prescribed,  permit  the 
filing  of  the  agreement  or  understanding 
during  the  six-month  period  subsequent 
to  the  termination  of  the  Interference  aa 
between  the  parties  to  the  agreement  or 
understanding. 

38.  Section  1.292  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§  1.292    Public  use  proceedings.  ' 

(a)  When  a  petition  for  the  institution 

of  public  use  proceedings,  supported  by 
affidavits  or  declarations  and  the  fee  set 
forth  in  §  1.17(j)  is  filed  by  one  having 
information  of  the  pendency  of  an 
application  and  is  found,  on  reference  to 
the  primary  examiner,  to  make  a  prima 
facie  showing  that  the  invention 
involved  in  an  interference  or  claimed  in 
an  application  believed  to  be  on  file  had 
been  in  public  use  or  on  sale  one  year 
before  the  filing  of  the  application,  or 
before  the  date  alleged  by  an  inlerfering 
party  in  his  or  her  preliminary  statement 
or  the  date  of  invention  established  by 
such  party,  a  hearing  may  be  had  before 
the  Commissioner  to  determine  whether 
a  public  use  proceeding  should  be 
instituted.  If  instituted,  times  rpay  be  set 
for  taking  testimony,  which  shall  be 
taken  as  provided  by  §§  1,271  to  1.286. 
The  petitioner  will  be  heard  in  the 
proceedings  but  after  decision  therein 
will  not  be  heard  further  in  the 
prosecution  of  the  application  for  patent, 
*        *        •        *         « 

39.  Section  1.304  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows:  , 

§  1.304    Time  for  appeal  or  civil  action. 

(a)  The  time  for  fiimg  the  notice  and 
reasons  of  appeal  to  the  U.S.  Court  of 
Appeals  for  the  Federal  Circuit  (§  1  302) 
or  for  commencing  a  civil  action 
(§  1.303)  is  sixty  days  from,  the  date  of 
the  decision  of  the  Board  of  Appeals  or 
the  Board  of  Patent  Interferences.  If  a 
request  for  rehearing  or  reconsideration, 
or  modification  of  the  decision,  is  filed 
within  the  time  provided  pursuant  to 
§  1.197(b)  or  §  1.256(b).  the  time  for  filing 
an  appeal  or  commencing  a  civil  action 
shall  expire  at  the  end  of  the  sixty-day 
period  or  thirty  days  after  action  on  the 
request,  whichever  is  later.  The  time 
periods  set  forth  herein  are  subject  to 

the  provisions  of  §  1.136.  i 

***** 

40.  Section  1.311  is  revised  to  read  as 
follows:  I 

§  1.3 11    Notice  of  allowance. 

(a)  If,  on  examination,  it  shall  appear 
that  the  applicant  is  entitled  to  a  patent 
under  the  law,  a  notice  of  allowance  will 
be  sent  to  applicant  at  the 
correspondence  address  indicated  in 


§  1.33,  calling  for  the  payment  of  a 
specified  sum  constituting  the  issue  fee 
(§  1.18),  which  shall  be  paid  withm  3 
months  from  the  date  of  the  maili.i,a  nf 
the  notice  of  allowance. 

(b)  An  authonzation  to  charge  the 
issue  fee  (§  1,18)  to  a  deposit  account 
may  be  filed  in  an  individual 
application,  either  before  or  after 
mailing  of  the  notice  of  allowance. 
Where  an  authorization  to  charge  the 
issue  fee  to  a  deposit  account  has  been 
filed  before  the  mailing  of  the  notice  of 
allowance,  the  issue  fee  will  be 
automatically  charged  to  the  deposit 
account  at  the  time  of  mailing  the  notice 
of  allowance. 

41.  Section  1.312  is  revised  to  read  as 
follows: 

§1.312    Amendments  after  allowance. 

(a)  No  amendment  may  be  made  as  a 
matter  of  right  in  an  application  after  the 
mailing  of  the  notice  of  allowance.  Any 
amendment  pursuant  to  this  paragraph 
filed  before  the  payment  of  the  issue  fee 
may  be  entered  on  the  recommendation 
of  the  primary  examiner,  approved  by 
the  Commissioner,  without  withdrawing 
the  case  from  issue. 

(b)  Any  amendment  pursuant  to 
paragraph  (a)  of  this  section  filed  after 
the  date  the  issue  fee  is  paid  must  be 
accompanied  by  a  petition  including  the 
fee  set  forth  in  §  1.17(i)  and  a  showing  of 
good  and  sufficient  reasons  why  the 
amendment  is  necessary  and  was  not 
earlier  presented. 

42.  Section  1.313  is  revised  to  read  as 
follows: 

§1.313     Withdrawal  from  issue. 

(a)  Applications  may  be  withdrawn 
from  issue  for  further  action  at  the 
initiative  of  the  Office  or  upon  petition 
by  the  applicant.  Any  such  petition  by 
the  applicant  must  include  a  showing  of 
good  and  sufficient  reasons  why 
withdrawal  of  the  application  is 
necessary  and,  if  the  reason  for  the 
withdrawal  is  not  the  fault  of  the  Office. 
must  be  accompanied  by  the  fee  set 
forth  m  §  l,17|i).  If  the  application  is 
withdrawn  from  issue,  a  new  notice  of 
allowance  will  be  sent  if  the  application 
is  again  allowed.  Any  amendment 
accompanying  a  petition  to  withdraw  an 
application  from  issue  must  comply  with 
the  requirements  of  §  1.312. 

(b)  When  the  issue  fee  has  been  paid, 
and  the  patent  to  be  issued  has  received 
its  issue  date  and  patent  number,  the 
application  will  not  be  withdravvn  from 
issue  for  any  reason  except  (1)  mistake 
on  the  part  of  the  Office,  (2)  a  violation 
of  §  1.56  or  illegality  in  the  application. 
(3)  unpatentability  of  one  or  more 
claims,  or  (4)  for  mterference. 


43,  Section  1,314  is  rp\ised  tc 
follows. 


n-rtd  hh 


H  314    Issuance  Of  patent 

If  payment  of  the  issue  fee  is  timely 
made,  the  patent  will  issue  in  regular 
course  unless  (a)  the  application  is 
withdrawn  from  issue  |§  1.313)  or  (b) 
issuance  of  the  patent  is  deferred.  Any 
petition  by  the  apphcant  requesting 
deferral  of  the  issuance  of  a  patent  must 
be  accompanied  by  the  fee  set  forth  in 
§  1.17(i)  and  must  include  a  showing  of 
good  and  sufficient  reasons  why  it  is 
necessary  to  defer  issuance  of  Uie 
patent. 

44.  Section  1.321  is  revised  to  read  as 
follows: 

51.32'i      Statutory  di&ciaime- 

(a)  A  disclaimer  under  35  U.S.C.  253 
must  be  accompanied  by  the  fee  set 
forth  in  §  1.20(d)  and  identify  the  patent 
and  the  claim  or  claims  which  are 
disclaimed,  and  be  signed  by  the  person 
making  the  disclaimer,  who  shall  state 
therein  the  extent  of  his  or  her  interest 
in  the  patent.  A  disclaimer  which  is  not 
a  disclaimer  of  a  complete  claim  or 
claims  may  be  refused  recordation.  A 
notice  of  the  disclaimer  is  published  in 
the  Official  Gazette  and  attached  to  the 
printed  copies  of  the  specification.  In 
like  manner  any  patentee  or  applicant 
may  disclaim  or  dedicate  to  the  pubhc 
the  entire  term,  or  any  terminal  part  of 
the  term,  of  the  patent  granted  or  to  be 
granted. 

(b)  A  terminal  disclaimer,  when  filed 
in  an  appUcation  to  obviate  a  double 
patenting  rejection,  must  be 
accompanied  by  the  fee  set  forth  in 

§  1.20(d)  and  include  a  provision  that 
any  patent  granted  on  that  application 
shall  be  enforceable  only  for  and  during 
such  period  that  said  patent  is 
commonly  owned  with  the  application 
or  patent  which  formed  the  basis  for  the 
rejection, 

45.  Section  1.324  is  revised  to  read  as 
follows: 

§  1.324     Cor»-e€tion  o'  invenforjihip  In 
patent. 

Whenever  a  patent  is  issued  and  it 
appears  that  there  was  a  misjoinder  or 
nonjoinder  of  inventors  and  that  such 
misjoinder  or  omission  occurred  by  error 
and  without  deceptive  intention,  the 
Commissioner  may,  on  petition  of  all  the 
parties  and  the  assignees  and 
satisfactory  proof  of  the  facts  and 
payment  of  the  fee  set  forth  in  fi  1.20(b), 
or  on  order  of  a  court  before  which  such 
matter  is  called  in  question,  issue  a 
certificate  deleting  the  misjoined 
inventor  from  the  patent  or  adding  the 
non  joined  inventor  to  the  patent 
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46.  Section  1,331  is  amended  by 
revising  paragraph  (a]  to  read  as 
follows: 

§  1.331     Recording  of  assignments. 

(aj  Assignments,  including  grants  and 
conveyances,  of  patents,  national 
applications,  or  international 
applications  which  designate  the  United 
States  of  America,  will  be  recorded  in 
the  Patent  and  Trademark  Office  under 
35  U.S.C.  261.  Other  instruments 
affectmg  title  to  a  patent,  a  national 
application,  or  an  international 
application  which  designates  the  United 
States  of  .\merica,  and  licenses,  even 
though  the  recording  thereof  may  not 
serve  as  constructive  notice  under  35 
U.S.C.  261,  will  be  recorded  as  provided 
in  this  section  or  at  the  discretion  of  the 
Com.missioner.  .Any  instrument  to  be 
recorded,  except  those  under  Part  7  of 
this  title,  must  be  accompanied  by  the 
fee  set  forth  in  §1.21[h). 
«         *         •         «         • 

47.  Section  1.332  is  revised  to  read  as 

follows. 

§1.332    Receipt  and  recording. 

Assignments  are  recorded  in  regular 
order  as  promptly  as  possible,  and  then 
transmitted  with  the  date  and 
identification  of  the  record  stamped 
thereon  to  the  persons  entitled  to  them. 
The  date  of  the  record  is  the  date  of  the 
receipt  of  the  assignment  at  the  Office  in 
proper  form  and  accompanied  by  the  fee 
set  forth  m  §  1.21(h). 

48  Section  1.334  is  revised  to  read  as 

follows: 

§1.334    Issue  Of  patent  to  assignee. 

(a)  In  case  of  an  assignment  of  the 
entire  interest  m  the  invention  and 
application,  or  of  the  entire  interest  in 
the  patent  to  be  granted,  the  patent  will 
norm.ally  issue  to  the  assignee.  If  the 
assignee  should  hold  an  undivided  part 
interest,  the  patent  will  normally  issue 
jointly  to  the  inventor  and  the  assignee. 
If  it  is  desired  that  the  patent  so  issue, 
the  assignment  in  either  case  must  first 
have  been  recorded,  and  at  a  day  not 
later  than  the  date  pa>Tnent  is  made  of 
the  issue  fee 

(b)  At  the  time  of  payment  of  the  issue 
fee,  a  statement  must  be  furnished 
indicating  whether  or  not  an  assignment 
has  been  filed  with  the  Patent  and 
Trademark  Office.  In  the  event  an 
assignment  has  been  filed,  such 
statement  must  include  the  name  and 
address  of  the  assignee  and  indicate 
whether  or  not  an  acknowledgement  of 
a  recorded  assignment  has  been 
received  from  the  Patent  and  Trademark 
Office. 

(c)  If  the  assignment  is  recorded  after 
the  date  of  payment  of  the  issue  fee,  the 


assignee  may  petition  that  the  patent 
issue  to  the  assignee  as  recorded.  Any 
such  petition  must  be  accompanied  by 
the  fee  set  forth  in  §  1.17(i). 

49.  Section  1.341  is  amended  by 
revising  paragraph  (h)  to  read  as 
follows: 


§1.341 
agents. 


ftegtstration  of  attorneys  and 


(h)  Oath  and  registration  fee.  Before 
his  or  her  name  may  be  entered  on  the 
register  of  attorneys  or  on  the  register  of 
agents,  every  applicant  for  registration 
must,  after  his  or  her  application  is 
approved,  subscribe  and  swear  to  an 
oath  or  make  a  declaration  prescribed 
by  the  Commissioner  of  Patents  and 
Trademarks  and  pay  the  prescribed 
registration  fee.  (See  §  1.21(a)(2).J 
*        *        *        •        • 

50.  Section  1.347  is  revised  to  read  as 
follows: 

§  1.347    Removing  names  from  registers. 

Attorneys  and  agents,  registered  to 
practice  before  the  Patent  and 
Trademark  Office,  should  notify  the 
Office  of  any  change  of  address  for 
entry  on  the  register,  by  letter  separate 
from  any  notice  of  change  of  address 
filed  in  individual  applications.  The 
Office  may  address  a  letter  to  any 
person  on  the  registers,  at  the  address  of 
which  separate  notice  for  the  register 
was  last  received,  for  the  purpose  of 
ascertaining  whether  such  person 
desires  to  remain  on  the  register.  The 
name  of  any  person  failing  to  reply  and 
give  the  information  requested  within  a 
time  limit  specified  will  be  removed 
from  the  register,  and  the  names  so 
removed  published  in  the  Official 
Gazette.  Any  name  so  removed  may  be 
reinstated,  either  on  the  register  of 
attorneys  or  the  register  of  agents,  as 
may  be  appropriate.  Any  request  for 
reinstatement  must  be  accompanied  by 
the  fee  set  forth  in  §  1.21(a)(3). 

51.  Section  1.445  is  amended  by 
revising  paragraphs  (a)  (1)  through  (4)  to 
read  as  follows: 

§  1.445    International  application  filing  and 
processing  fees. 

(dj  •    •    • 

(1)  A  transmittal  fee  (see  35  U.S.C. 
361(d)  and  PCX  Rule  14)— $125  00 

(2)  A  search  fee  (see  35  U.S.C,  361(d) 
and  PCT  Rule  16)  where: 

(!)  No  corresponding  prior  United  States 

national  application  with  fee  has  been 

filed— «500. 00 
(il)  Corrpsponding  prior  United  States 

national  application  with  fee  has  been 

filed— $250,00 

(3)  A  supplemental  search  fee  when 
required  (see  PCT  Art  l^.'3)(a)  and  PCT 


Rule  40.2)— S125.00  per  additional 
invention. 

(4)  The  national  fee,  that  is,  the 
amount  set  forth  as  the  filing  fee  under 
§  116  (a)  through  (d)  credited  by  an 
amount  of  $250  whore  an  international 
search  fee  has  been  paid  on  the 
corresponding  international  application 
to  the  United  States  as  an  International 
Searching  Authority.  Where  the  amount 
of  the  credit  is  in  excess  of  that  required 
for  the  national  fee,  a  request  for  a 
refund  of  the  excess  under  §  1.446(b) 
may  be  filed  at  the  time  of  paying  the 
national  fee.  Only  one  such  credit  is 
permitted  based  on  a  single 
international  search  fee. 

•  •         •         •         * 

52.  Section  1  446  is  amended  by 
revising  paragraph  (bj  to  read  as 
follows: 

§  1.446     Refund  of  international  application 
filing  and  processing  fees. 

(b)  Refund  of  a  portion  of  the  search 
fee  may  be  made  to  the  extent  set  forth 
in  5  1.445(a)(4)  if  requested  at  the  time  of 
paying  the  national  fee. 

***** 

53.  Section  1.451  is  amended  by 

revising  paragraph  (b)  to  read  as 
follows: 

§  1.451     The  priority  claim  and  priority 
document  in  an  international  application. 

•  •  *         •  * 

(b)  Whenever  the  priority  of  an  earlier 
United  States  national  application  is 
claimed  in  an  international  application, 
the  applicant  may  request  in  a  letter  of 
transmittal  accompanying  the 
international  application  upon  filing 
with  the  United  States  Receiving  Office, 
that  the  Patent  and  Trademark  Office 
prepare  a  certified  copy  of  the  national 
application  for  transmittal  to  the 
International  Bureau  (PCT  Art.  8  and 
PCT  Rule  17).  The  fee  for  preparing  a 
certified  copy  is  stated  in  §  1.19(aj[4j 
and  (b)(1). 

•  *         *         •         * 

54.  Section  1,510  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows;  , 

§  1.510    Request  for  reexamination. 

(a)  Any  person  may.  at  any  time 
during  the  period  of  enforceability  of  a 
patent,  file  a  request  for  reexamination 
by  the  Patent  and  Trademark  Office  of 
any  claim  of  the  patent  on  the  basis  of 
prior  art  patents  or  printed  publications 
cited  under  §  1.501.  The  request  must  be 
accompanied  by  the  fee  for  requesting 
reexamination  set  in  §  1.20(c). 
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Allemative  A — Rule  Changes  Under 
Only  Public  Law  96-517 

Prior  to  October  1.  1982.  the 
Department  of  Commerce  will  publish  a 
document  confirming  the  amendments 
under  either  Alternative  A  or 
Alternative  B  set  forth  herein  dependir,t; 
upon  enactment  of  H,R,  6260  as  a  Pulilic 
Law. 

55.  A  new  §1.16  :s  added  which  reads 
as  follows: 

§  1. 16    National  application  filing  fees. 

(a)  Basic  fee  for  filing  each  application  for  an 
original  patent,  except  design  or  plant 
cases — $150.00 

(bj  In  addition  to  the  basic  filing  fee  in  an 
original  application,  for  filing  or  later 
presentation  of  each  independent  claim 
in  excess  of  3 — $15.00 

(c)  la  addition  to  the  basic  filing  fee  in  an 

original  application,  for  filing  or  later 
presentation  of  each  claim  (whether 
independent  or  dependent)  in  excess  of 
20  (Note  that  §  1.75(c)  indicates  how 
multiple  dependent  claims  are 
considered  for  fee  calculation  I 
purposes.) — $5.00  | 

(d)  In  addition  to  the  basic  filing  fee  in  an 

original  application,  if  the  application 
contains,  or  is  amended  to  contain,  a 
multiple  dependent  claim(s),  per 
application — $50.00 
(If  the  additional  fees  required  by  paragraphs 
(b),  (c)  and  (d)  are  not  paid  on  filing  or  on 
later  presentation  of  the  claims  for  which 
the  additional  fees  are  due,  they  must  be 
paid  or  the  claims  cancelled  by 
amendment,  prior  to  the  expiration  of  the 
time  period  set  for  response  by  the  Office 
in  any  notice  of  fee  deficiency.) 

(e)  [Reserved] 

(f)  For  filing  each  design  application — S63.00 

(g)  Basic  fee  for  filing  each  plant      I 

application — $100.00  | 

(h)  Basic  fee  for  filing  each  reissue 
application — $150.00 

(i)  In  addition  to  the  basic  filing  fee  in  a 
reissue  application,  for  filing  or  later 
presentation  of  each  independent  claim 
which  is  in  excess  of  the  number  of 
independent  claims  in  the  original 
patent— S1500 

(j)  In  addition  to  the  basic  filing  fee  in  a 
reissue  application,  for  filing  or  later 
presentation  of  each  claim  (whether 
independent  or  dependent)  in  excess  of 
20  and  also  in  excess  of  the  number  of 
claims  in  the  original  patent  (Note  that 
§  l,75jc)  indicates  how  multiple 
dependent  claims  are  considered  for  fee 
purposes.) — $5.00 
Note. — See  §  1.445  for  international 

application  filing  and  processing  fees. 

58.  A  new  §  117  is  added  which  reads 
as  follows,: 

§  1.17    Patent  application  processing 
fees. 

(a)  Extension  fee  for  respon.se  within  first 
month  pursuant  to  §  1  136(a) — $50,00 

(bj  Extension  fee  for  response  within  second 
month  pursuant  to  f  1.136(a) — $150.00 


(c)  Extension  fee  for  response  within  third 

month  pursuant  to  \  1.136(a) — S350.00 

(d)  Extension  fee  for  response  within  .''ourth 

month  pursuant  to  §  1.136(a) — 8550.00 

(e)  For  filing  a  notice  of  appeal  from  the 

examiner  to  the  Board  of  Appeals — 
$58.00 

(f)  In  addition  to  the  fee  for  filing  a  notice  of 

appeal,  for  filing  a  brief  in  support  of  an 
appeal— So8,00 

(g)  For  filing  a  request  for  an  oral  hearing 

before  the  Board  of  Appeals — $50.00 
(h)  For  filing  a  petition  to  the  Commissioner 

under  a  section  of  this  part  listed  below 

which  refers  to  this  paragraph — $120.00 
— §  1.45 — for  correction  of  inventorship 
— §  1.47 — for  filing  by  other  than  all  the 

inventors  or  a  person  not  the  inventor 
— §  1.182 — for  decision  on  questions  not 

specifically  provided  for 
— S  1.183 — to  suspend  the  rules 
— S  1.268 — for  late  ffling  of  interference 

settlement  agreement 

(i)  For  filing  a  petition  to  the  Commissioner 

under  a  section  of  this  part  listed  below 

which  refers  to  this  paragraph — $60.00 
— §  1.12 — for  access  to  an  assigiunent 

record 
— §  1.14 — for  access  to  an  application 
— §  1.55 — for  entry  of  late  priority  papers 
— §  1.102 — to  make  application  special 
— §  1.103 — to  suspend  action  in  application 
— §  1.177 — for  divisional  reissues  to  issue 

separately 
— S  1.268 — for  access  to  interference 

settlement  agreement 
— §  1.312 — for  amendment  after  payment  of 

issue  fee 
— §  1.313 — to  withdraw  an  application  from 

issue 
— §  1.314 — to  defer  issuance  of  a  patent 
— §  1.334 — for  patent  to  issue  to  assignee, 

assignment  recorded  late 
(j)  For  filing  a  petition  to  institute  a  public  use 

proceeding  under  §  1.292 — $750.00 
(k)  For  processing  an  application  filed  with  a 

specification  in  a  non-English  language 

(§  1.52(d))— $20.00 
(1)  For  filing  a  petition  (1)  for  the  revival  of  an 

abandoned  application  under  35  U.S.C. 

133,  or  (2)  for  delayed  payment  of  the 

issue  fee  under  35  U.S.C.  151— $120.00 

57.  A  new  §  1.18  is  added  which  reads 
as  follows: 

§1.18    Patent  issue  fees. 

(a)  Issue  fee  for  issuing  each  original  or 

reissue  patent,  except  a  design  or  plant 
patent— 5250.00 

(b)  Issue  fee  for  issuing  a  design  patent  for  a 

3)^,  7  or  14  year  term — $88.00 

(c)  Issue  fee  for  issuing  a  plant  patent — 

$125.00 

58.  A  new  §  1.20  is  added  which  reads 
as  follows: 

§  1.20    Post-issuance  fees. 

(a)  For  providing  a  certificate  of  correction  of 

applicant's  mistake  (§  1.323) — $40.00 
(bj  Petition  for  correction  of  inventorship  in 

patent  (§  1.324)— $120.00 
(c)  For  filing  a  request  for  reexamination 
(§  1.510(a))— $1,500,00 


(d)  For  filing  each  statutory  disclaimer 

(  J  1  ,3J1  i— S-SO.OO 

(e)  Fiir  n,  ;!  t.i.n-ig  an  original  or  reissue 

pdteni.  except  a  design  patent,  based  on 
an  application  filed  on  or  after  December 
12, 1980,  in  force  beyond  4  years;  the  fee 
is  due  by  three  years  and  six  months 
after  the  original  grant — $200.00 

(f)  For  maintaining  an  original  or  reissue 

patent,  except  a  design  patent  based  on 
an  application  filed  on  or  after  December 
12, 1980,  in  force  beyond  8  years:  the  fee 
is  due  by  seven  years  and  six  months 
after  the  original  grant — $400.00 

(g)  For  maintaining  an  original  or  reissue 

patent,  except  a  design  patent,  based  on 
an  application  filed  on  or  after  December 
12, 1980,  in  force  beyond  12  years:  the  fee 
is  due  by  eleven  years  and  six  months 
after  the  original  grant — $600XK). 

59.  Section  1.137  is  revised  to  read  as 
follows: 

§  1. 137    Revival  of  abandoned 
application. 

(a)  An  application  abandoned  for 
failure  to  prosecute  may  be  revived  as  a 
pending  application  if  it  is  shown  to  the 
satisfaction  of  the  Commissioner  that 
the  delay  was  unavoidable.  A  petition  to 
revive  an  abandoned  application  must 
be  accompanied  by  a  showing  of  the 
causes  of  the  delay,  by  the  proposed 
response  unless  it  has  been  previously 
filed,  and  by  the  petition  fee  set  forth  in 
§  1.17(1).  Such  showing  must  be  a 
verified  showing  if  made  by  a  person 
not  registered  to  practice  before  the 
Patent  and  Trademark  Office. 

(b)  [Reserved] 

(c)  Any  petition  filed  pursuant  to 
paragraph  (a)  of  this  section  must  be 
promptly  filed  after  the  applicant  is 
notified  of,  or  otherwise  becomes  aware 
of,  the  abandonment.  Any  such  petition 
not  filed  within  six  months  of  the  date  of 
abandonment  must  be  accompanied  by 

a  terminal  disclaimer  with  fee  under 
§  1.321  dedicating  to  the  public  a 
terminal  part  of  the  term  of  any  patent 
granted  thereon  equivalent  to  the  period 
of  abandonment  of  the  application. 

60.  Section  1.155  is  revised  to  read  as 
follows: 

§  1. 155    Issue  and  term  of  design 
patents,  (a)  If,  on  examination,  it  shall 
appear  thatHhe  applicant  is  entitled  to  a 
design  patent  under  the  law,  a  notice  of 
allowance  will  be  sent  to  the  applicant, 
or  applicant 's  attorney  or  agent,  calling 
for  the  payment  of  the  issue  fee 
(§  1. 18(b)).  If  this  issue  fee  is  not  paid 
within  3  months  of  the  date  of  the  notice 
of  allowance,  the  application  shall  be 
regarded  as  abandoned.  ^ 

(b)  The  Commissioner  may  accept  the 
payment  of  the  issue  fee  later  than  three 
months  after  the  mailing  of  the  notice  of 
allowance  as  though  no  abandonment 
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had  ever  occurred  if  upon  petition  the 
delay  in  payment  is  shown  to  have  bee.n 
unavoidable.  The  petition  to  accept  the 
delayed  payment  must  be  accompanied 
by  (1)  the  issue  fee,  unless  it  has  been 
previously  submitted,  (2)  the  fee  for 
delayed  payment  (§  1.17(1)),  and  [3]  a 
showing  that  the  delay  was 
unavoidable.  Such  showing  must  be  a 
verified  showing  if  made  by  a  person 
not  registered  to  practice  before  the 
Patent  and  Trademark  Office. 

(c)  [Reserved] 

(d)  Any  petition  filed  pursuant  fo 
paragraph  (b)  of  this  section  must  be 
promptly  filed  after  the  applicant  is 
notified  of.  or  otherwise  becomes  aware 
of.  the  abandoment.  Any  such  petition 
not  filed  within  six  months  of  the  date  of 
abandorunent  must  be  accompanied  by 

a  terminal  disclaimer  with  fee  under 
§  1.321  dedicating  to  the  public  a 
terminal  part  of  the  term  of  any  patent 
granted  thereon  equivalent  to  the  period 
of  abondonment  of  the  application. 

61.  Section  1,316  is  revised  to  read  88 
follows: 

§  1.318    Application  abandoned  for 
failure  to  pay  issue  fee. 

fa)  If  the  issue  fee  is  not  paid  within  3 
months  from  the  date  of  the  notice  of 
allowance,  the  application  will  be 
regarded  as  abandoned.  Such  an 
abandoned  application  will  not  be 
considered  as  pending  before  the  Patent 
and  Trademark  Office. 

(b)  The  Commissioner  may  accept  the 
payment  of  the  issue  fee  later  than  three 
months  after  the  mailing  of  the  notice  of 
allowance  as  through  no  abandonment 
had  ever  occurred  if  upon  petition  the 
delay  in  payment  is  shown  to  have  been 
unavoidable.  The  petition  to  accept  the 
delayed  payment  must  be  a 
accompanied  by  (1)  the  issue  fee,  unjt'ss 
it  has  been  previously  submitted,  (2;  the 
fee  for  delayed  payment  (|  1,17(1)),  and 
(3)  a  showing  that  the  delay  was 
unavoidable.  Such  showing  must  be 
verified  showing  if  made  by  a  person 
not  registered  to  practice  before  the 
Patent  and  Tradmark  Office. 

(c)  [Reflerved] 

(d)  Any  petition  filed  pursuant  to 
paragraph  (b)  of  this  section  must  be 
promptly  filed  after  the  applicant  :s 
notified  of,  or  otherwise  becomes  aware 
of.  the  abandonment.  Any  such  petition 
not  filed  within  8i.x  months  of  the  date  of 
abandonment  must  be  accompanied  by 

a  terminal  disclaimer  with  fee  under 
§  1.321  dedicating  to  the  public  a 
terminal  part  of  the  term  of  any  patent 
granted  thereon  equivalent  to  the  period 
of  abandorunent  of  the  application. 

62.  Section  1.317  is  revised  to  read  as 
follows:  I 


§1.317    Lapsfd patents;  delayed 
payment  of  balance  of  issue  fee. 

(a)  If  the  issue  fee  was  paid  prior  to 
October  1. 1982,  any  remaining  balance 
of  the  issue  fee  is  to  be  paid  within  three 
months  from  the  date  of  notice  thereof 
and,  if  not  paid,  the  patent  will  lapse  at 
the  termination  of  the  three  month 
period. 

(b)  The  Conunissioner  may  accept  the 
payment  of  the  remaining  balance  of  the 
issue  fee  later  than  three  months  after 
the  mailing  of  the  notice  thereof  as 
though  no  lapse  had  ever  occurred  if 
upon  petition  the  delay  in  payment  is 
shown  to  have  been  unavoidable.  The 
petition  to  accept  the  delayed  payment 
must  be  accompanied  by  (1)  the 
remaining  balance  of  the  issue  fee. 
unless  it  has  been  previously  submitted, 
(2)  the  fee  for  delayed  payment 
(§1.17(1)),  and  (3)  a  showing  that  the 
delay  was  unavoidable.  Such  showing 
must  be  a  verified  showing  if  made  by  a 
person  not  registered  to  practice  before 
the  Patent  and  Trademark  Office. 

(c)  [Reserved] 

(d)  Any  petition  filed  pursuant  to 
paragraph  (b)  of  this  section  must  be 
promptly  filed  after  the  applicant  is 
notified  of,  or  otherwise  becomes  aware 
of,  the  lapse.  Any  such  petition  not  filed 
within  six  months  of  the  date  of  lapse 
must  be  accompanied  by  a  terminal 
disclaimer  with  fee  under  1 1.321 
dedicating  to  the  public  a  terminal  part 
of  the  term  of  the  patent  equivalent  to 
the  period  of  lapse  of  the  patent. 

,\ltemative  B — Rule  Changes  Under 
H  R,  6260. 

Prior  to  October  1,  1982,  the 
Department  of  Commerce  wall  publish  a 
document  confirming  the  amendments 
under  either  Alternative  A  or 
.Mtemative  B  set  forth  herein  depending 
i.por;  pr.dctment  of  H.R.  6260  as  a  Public 
Lr.v 

63.  A  new  \  1.16  is  added  which  reads 
as  follows: 

§  1. 16    National  application  filing  fees. 

(a)  Basic  fee  for  filing  each  application  for  an 
original  patent,  except  design  or  plant 
cases: 
By  a  small  entity  (8  1.9(f))— Si 50.00 
By  other  than  a  small  entity — $300  CX) 
fbl  In  addition  to  the  basic  filing  fee  ;n  an 
original  application,  for  filing  or  later 
presentation  of  each  independent  claim 
in  excess  of  3: 
By  a  small  entity  (5  l,9(f))— Sl5  00 
By  other  than  a  small  entity — $30,00 
(c)  In  addition  to  the  basic  filing  fee  in  an 
original  application,  for  filing  or  later 
presentation  of  each  claim  (whether 
independent  or  dependent)  in  excess  of 
20  'Note  thrtt  i  175(C(  indicates  how 
multiple  dependent  claims  are 
considered  for  fee  calciUation  purposes): 


By  a  small  entity  (}  1.9(f) — $5,00 
By  other  than  a  small  entity — SlO.OO 

(d)  In  addition  to  the  basic  filing  fee  in  an 

onginal  application,  if  the  application 
contains,  or  is  amended  to  contain,  a 
multiple  dependent  claim(s),  per 
application; 
By  a  small  entity  (|  1.9(0}— $50.00 
By  other  than  a  small  entity — $100.00 
(If  the  additional  fees  required  by 
paragraphs  (b).  (c)  and  (d)  are  not  paid 
on  filing  or  on  later  presentation  of  the 
claims  for  which  the  additional  fees  are 
due,  they  must  be  paid  or  the  claims 
cancelled  by  amendment,  prior  to  the 
expiration  of  the  time  period  set  for 
response  by  the  Office  in  any  notice  of 
f    fee  deficiency.) 

(e)  Surcharge  for  filing  the  basic  filing  fee  or 

oath  or  declaration  on  a  date  later  than 
the  filing  date  of  the  application: 
By  a  small  entity  (J  1.9(0)— $50.00 
By  other  than  a  small  entity — $100. OO  ' 

(f)  For  filing  each  design  application: 
By  a  small  entity  (§  1.9(r))— $62.50 
By  other  than  a  small  entity— $125.00 

(g)  Basic  fee  for  filing  each  plant  application: 
By  a  small  entity  (§  1.9(01— $100.00 

By  other  than  a  small  entity— $200,00 
(h)  Basic  fee  for  filing  each  reissue 
application: 
By  a  small  entity  (§  1.9(0}— $150.00 
By  other  than  a  small  entity— $300  00 
(i)  In  addition  to  the  basic  filing  fee  in  a 
reissue  application,  for  filing  or  later 
presentation  of  each  independent  claim 
which  IS  in  excess  of  the  number  of 
independent  claims  in  the  onginal  patent: 
By  a  small  entity  (5  1.9(0}— $1500 
By  other  than  a  small  entity — $30.00 
(j)  In  addition  to  the  basic  filing  fee  in  a 
reissue  application,  for  filing  or  later 
presentation  of  each  claim  (whether 
independent  or  dependent]  in  excess  of 
20  and  also  in  excess  of  the  number  of 
claims  in  the  original  patent,  (Note  that 
§  1.75(c)  indicates  how  multiple 
dependent  claims  are  considered  for  fee 
purposes.): 
By  a  small  entity  (§  1.9(0) — SSOO 
By  other  than  a  small  entity — $10.00 
(Note,  see  i  1.445  for  international 
application  filing  and  processing  fees  ) 

64.  A  new  §  1,17  is  added  which  reads 
as  follows: 

§1.17    Patent  application  processing 
fees. 

(a)  Extension  fee  for  response  within  first 

month  pursuant  to  J  1.136(a): 
By  a  small  entity  (Jl  9(0) — $25.00 
By  other  than  a  small  entity — $50.00 

(b)  Extension  fee  for  response  within  second 

month  pursuant  to  }  1.136(a): 
By  a  small  entity  (5  1,9(0))— $75.00 
By  other  than  a  small  entlry — $150  00 

(c)  Extension  fee  for  response  within  third 

month  pursuant  to  {  1.138(a): 
By  a  small  entity  (J  1.9(0}— S1175.00 
By  other  than  a  small  entity— $350.00 

(d)  Extension  fee  for  response  witiiin  fourth 

month  pursuant  to  }  1.136(a): 
By  a  small  entity  (j  1,9(0)— S275..00 
By  other  than  a  small  enUty— $555,00 
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(e)  For  filing  a  notice  of  appeal  from  the 

examiner  to  the  Board  of  Appeals: 
By  a  small  entity  (J  1.9(f))— $57.50 
By  other  than  a  small  entity — $115.00 

(f)  In  addition  to  the  fee  for  filing  notice  of 

appeal,  for  filing  brief  in  support  of  an 

appeal: 
By  a  small  entity  (I  1.9(f))— $57.50 
By  other  than  a  small  entity — $115,00 

(g)  For  filing  a  request  for  an  oral  hearing 

before  the  Ekjard  of  Appeals: 
By  a  small  entity  (i  1.9(fl)— $50,00 
By  other  than  a  small  entity — SlOOOO 
(h|  For  a  filing  a  petition  to  the  Commissioner 

under  a  section  of  this  part  li.sted  below 

whirh  refers  to  this  paragraph- — $120. (X) 
—  i  1.45 — for  correction  of  mvention.ship 
— §  1  47 — for  filing  by  other  than  all  the 

inventors  or  a  person  not  the  inventor 
— §  1.182 — for  decision  on  questions  not 

specificallv  provided  for 
— §  1.183 — to  suspend  the  rules 
— §  1.266 — for  late  filing  of  interference 

settlement  agreement  | 

(i)  For  filing  a  petition  to  the  Commissioner 

under  a  section  of  this  part  listed  below 

which  refers  to  this  paragraph — $60.00 
— §  1  L2 — for  access  to  an  assignment 

record 
— §  1.14 — for  access  to  an  application 
— !  1.55 — for  entry  of  late  priority  papers 
— §  1.102 — to  make  application  special 
— §  1 103 — to  suspend  action  in  application 
— §  1  177 — for  divisional  reissues  to  issue 

separately 
— §  1.268 — for  access  to  interference 

settlement  agreement  | 

— I  1.312 — for  amendment  after  payment  of 

issue  fee 
— §  1.313 — to  withdraw  an  application  from 

issue 
— §  1  314 — to  defer  issuance  of  a  patent 
— §  1  334 — for  patent  to  issue  to  assignee, 

BSRignment  recorded  late 
(j)  For  filing  a  petition  to  institute  a  public  use 

proceeding  under  §  1,292— $75000 
(k)  For  processing  an  application  filed  with  a 

specification  in  a  non-English  language 

(§  1.52id))— $20.00 
(1)  For  filing  a  petition  (1)  for  the  revival  of  an 

abandoned  application  under  35  U.S.C. 

133,  or  (2)  for  deiayed  payment  of  the 

issue  fee  under  35  U,S  C,  151: 
By  a  small  entity  |§  l,9(f)) — $25  (X) 
By  other  than  a  small  entity — $.50,00 
(m)  For  filing  a  petition  (1)  for  revival  of  an 

unintentionally  abandoned  application 

or  [2)  for  the  unintentionally  delayed 

pavment  of  the  fee  for  issusmg  a  patent: 
By  H "small  entity  [§  l,9lf)}— $-50-00 
By  other  than  a  small  entity— $500  00 

65,  .'\  new  §  1.18  i.9  added  which  reads 
as  follows: 

§118    Patent  issue  fees.  \ 

(a)  Issue  fee  for  issuing  each  original  or 

reissue  patent,  except  a  design  or  plant 

patent: 
By  a  small  entity  (§  1,910)— $250.00 
By  other  than  a  small  entity— $500  OO 

(b)  Issue  fee  for  issuing  a  design  patent: 
By  a  small  entity  (§  l,9[f]}— $87,50 
By  other  than  a  small  entity— $175  00 

(c)  Issue  fee  for  issuing  a  plant  patent: 
By  a  small  entity  (§  1.9(f)}— Si 25.00 


By  other  than  a  small  entity — $250.00 

66.  A  new  §  1.20  is  added  w'hii:h  rpad.s 
as  follows: 

§1.20    Post-issuance  fees- 

(a)  For  providing  a  certificate  of  correction  of 

applicant's  mistake  ({  1.323) — $40.00 

(b)  Petition  for  correction  of  inventorship  in 

patent  (§  1,3241 — $120.00 

(c)  For  filing  a  request  for  reexamination 

(§  1, 510(a))— $1,500.00 

(d)  For  filing  each  statutory  disclaimer 

(§1.321): 
By  a  small  entity  (§  1.9(0) — $25.00 
By  other  than  a  small  entity — $50.00 

(e)  For  mamtaini.ng  an  original  or  reissue 

patent,  except  a  design  or  plant  patent, 
based  on  an  application  filed  on  or  after 
[date  of  enactment],  in  force  beyond  4 
years;  the  fee  is  due  by  three  years  and 
six  months  after  the  original  grant — 
$200.00 

(f)  For  maintaining  an  original  or  reissue 

patent,  except  a  design  or  plant  patent, 
based  on  an  application  filed  on  or  after 
(date  of  enactment),  in  force  beyond  8 
years;  the  fee  is  due  by  seven  years  and 
six  months  after  the  original  grant — 
$400.00 
(j)  For  maintaining  an  original  or  reissue 
patent,  except  a  design  or  plant  patent 
based  on  an  application  filed  on  or  after 
(date  of  enactment),  in  force  beyond  12 
years;  the  fee  is  due  by  eleven  years  and 
six  months  after  the  original  grant — 
$800.00 
(h)  For  maintaining  an  original  or  reissue 
patent,  except  a  design  patent,  based  on 
an  application  filed  on  or  after  December 
12, 1980  and  before  (date  of  enactment), 
in  force  beyond  4  years;  the  fee  is  due  by 
three  years  and  six  months  after  the 
original  grant: 
By  a  small  entity  (§  1.9(0)— S200.00 
By  other  than  a  small  entity— ^$400.00 
(i)  For  maintaining  an  original  or  reissue 
patent,  except  a  design  patent,  based  on 
an  apphcation  filed  on  or  after  December 
12, 1980  and  before  (date  of  enactment), 
in  force  beyond  8  years;  the  fee  is  due  by 
seven  years  and  six  months  after  the 
original  grant: 
By  a  small  entity  (§  1.9(0)— $400.00 
By  other  than  a  small  entity — $800.00 
(i)  For  maintaining  an  original  or  reissue 
patent,  except  a  design  patent,  based  on 
an  application  filed  on  or  after  December 
12, 1980  and  before  (date  of  enactment). 
in  force  beyond  12  years;  the  fee  is  due 
by  eleven  years  and  six  months  after  the 
original  grant: 
By  a  small  entity  (§  1.9(0)— $600.00 
By  other  than  a  small  entity— $1,200.00 

67.  Section  1.66  is  revised  to  read  as 
follows: 

§1.66    Officers  authorized  to 
administer  oaths. 

[a]  The  oath  or  affirmation  may  be 
made  before  any  person  within  the 
United  States  authorized  by  law  to 
administer  oaths.  An  oath  made  in  a 
foreign  country  may  be  made  before  any 
diplomatic  or  consular  officer  nf  '.Y.r- 


United  States  authorized  to  administer 
oaths,  or  before  any  officer  having  an 
official  seal  and  authonr.ed  to 
administer  oaths  in  the  foreign  country 
in  which  the  applicant  may  be,  whose 
authority  shall  be  proved  by  a  certificate 
of  a  diplomatic  or  consular  officer  of  the 
United  States,  or  by  an  apostille  of  an 
official  designated  by  a  foreign  country 
which,  by  treaty  or  convention,  accords 
like  effect  to  apostilles  of  designated 
officials  in  the  United  States.  The  oath 
shall  be  attested  in  all  cases  in  this  and 
other  countries,  by  the  proper  official 
seal  of  the  officer  before  whom  the  oath 
or  affirmation  is  made.  Such  oath  or 
affirmation  shall  be  valid  as  to 
execution  if  it  complies  with  the  laws  of 
the  State  or  country  where  made.  When 
the  person  before  whom  the  oath  or 
affirmation  is  made  in  this  coimtry  is  not 
provided  with  a  seal,  his  official 
character  shall  be  established  by 
competent  evidence,  as  by  a  certificate 
from  a  clerk  of  a  court  of  record  or  other 
proper  officer  having  a  seal. 

(b)  When  the  oath  is  taken  before  an 
officer  in  a  country  foreign  to  the  United 
States,  any  accompanying  application 
papers,  except  the  drawings,  must  be 
attached  together  with  the  oath  and  a 
ribbon  passed  one  or  more  times 
through  all  the  sheets  of  the  application, 
except  the  drawings,  and  the  ends  of 
said  ribbon  brought  together  under  the 
seal  before  the  latter  is  affixed  and 
ftnpressed.  or  each  sheet  must  be 
impressed  with  the  official  seal  of  the 
officer  before  whom  the  oath  is  taken.  If 
the  papers  as  filed  are  not  properly 
ribboned  or  each  sheet  impressed  with 
the  seal,  the  case  will  be  accepted  for 
examination,  but  before  it  is  allowed, 
duplicate  papers,  prepared  in 
compliance  with  the  foregoing  sentence, 
must  be  filed 

66.  Section  1.137  is  revised  to  read  as 
follows: 

§  1. 137    Revival  of  abandoned 
application. 

(a]  An  application  abandoned  for 
failure  to  prosecute  may  be  revived  as  a 
pending  application  if  it  is  shown  to  the 
satisfaction  of  the  Commissioner  that 
the  delay  was  unavoidable.  A  petition  to 
revive  an  abandoned  appUcation  must 
be  promptly  filed  after  the  applicant  is 
notified  of,  or  otherwipp  becomes  aware 
of,  the  abandonment  and  must  be 
accompanied  by  a  showing  of  the  causes 
of  the  delay,  by  the  proposed  response 
unless  it  has  been  previously  filed,  and 
by  the  petition  fee  set  forth  in  §  1.17(1). 
Such  showing  must  be  a  verified 
showing  if  miide  b\  h  rn-rson  not 
registered  tn  p"'^''':'«'  t"'f= 'ore  the  Patent 
and  Trademnrk  0*T.i:e 
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(b)  An  application  unintentionally 
abandoned  for  failure  to  prosecute  may 
be  revived  as  a  pending  application  if 
the  delay  was  unintentional.  A  petition 
to  revive  an  unintentionally  abandoned 
application  must  be  filed  within  one 
year  of  the  date  on  which  the 
application  became  abandoned  or  be 
filed  within  three  months  of  the  date  of 
the  first  decision  on  a  petition  to  revive 
under  paragraph  (a)  of  this  section 
which  was  filed  within  one  year  of  the 
date  of  abandonment  of  the  apphcation. 
A  petition  to  revive  an  unintentionally 
abandoned  application  must  be 
accompanied  by  (1)  a  statement  that  the 
abaridonment  was  unintentional,  (2)  a 
proposed  response  unless  it  has  been 
previously  filed,  and  (3)  a  petition  fee  as 
set  forth  in  |  1.17(m].  Such  statement 
must  be  a  venfied  statement  if  made  by 
a  person  not  registered  to  practice 
before  the  Patent  and  Trademark  Office. 
The  Commissioner  may  require 
additional  information  where  there  is  a 
question  whether  the  abandonment  was 
unintentional.  The  three  month  period 
set  forth  in  this  paragraph  may  be 
extended  under  the  provisions  of 

§  1  1.36fa).  but  no  further  extensions 
under  §  1.136fbJ  will  be  granted. 
Petitions  to  the  Commissioner  under 
§  1.183  to  waive  any  time  periods  for 
requesting  revival  of  an  unintentionally 
abandoned  application  will  not  be 
considered,  but  will  be  returned  to  the 
applicant. 

(c)  Any  petition  pursuant  to  paragraph 
(a)  of  this  section  not  filed  within  six 
months  of  the  date  of  abandonment 
must  be  accompanied  by  a  terminal 
disclaimer  with  fee  under  §  1.321 
dedicating  to  the  public  a  terminal  part 
of  the  term  of  any  patent  granted 
thereon  equivalent  to  the  period  of 
abandonment  of  the  application. 

69.  Section  1.155  is  revised  to  read  as 
follows: 

§  1. 155    Issue  and  term  of  design 

patents. 

(a]  If.  on  examination,  it  shall  appear 
that  the  applicant  is  entitled  to  a  design 

patent  under  the  law  a  notice  of 
allowance  w;il  be  sent  to  the  applicant, 
or  applicant  3  attorney  or  agent,  calling 
for  the  payment  of  the  issue  fee 
i  §  1.18(b)).  If  this  issue  fee  is  not  paid 
within  3  months  of  the  date  of  the  notice 
of  allowance,  the  application  shall  be 
regarded  as  abandoned. 

(b)  The  Commissioner  may  accept  the 
payment  of  the  issue  fee  later  than  three 
months  after  the  mailing  of  the  notice  of 
allawance  as  though  no  abandonment 
had  ever  occurred  if  upon  petition  the 
delay  in  payment  is  shown  to  have  been 
unavoidable.  The  petition  to  accept  the 
delayed  payment  must  be  promptly  filed 


after  the  applicant  is  notified  of.  or 
otherwise  becomes  aware  of,  the 
abandonment,  and  must  be 
accompanied  by  (1)  the  issue  fee.  unless 
it  has  been  previously  submitted,  (2)  the 
fee  for  delayed  payment  (§  117(1)),  and 
(3)  a  showing  that  the  delay  was 
unavoidable.  Such  showing  must  be  a 
verified  showing  if  made  by  a  person 
not  registered  to  practice  before  the 
Patent  and  Trademark  Office. 

(c)  The  Commissioner  may,  upon 
petition,  accept  the  payment  of  the  issue 
fee  later  than  three  months  after  the 
mailing  of  the  notice  of  allowance  as 
tliniigh  no  abandormient  had  ever 
occurred  if  the  delay  in  payment  was 
unintentional.  The  petition  to  accept  the 
delayed  payment  must  be  filed  within 
one  year  of  the  date  on  which  the 
application  became  abandoned  or  be 
filed  within  three  months  of  the  date  of 
the  first  decision  on  a  petition  under 
paragraph  (b)  of  this  section  which  was 
filed  within  one  year  of  the  date  of 
abandonment  of  the  application.  The 
petition  to  accept  the  delayed  payment 
must  be  accompanied  by  (1)  the  issue 
fee,  unless  it  has  been  previously 
submitted,  (2)  the  fee  for  unintentionally 
delayed  payment  (§  1.17(m)),  and  (3)  a 
statement  that  the  delay  was 
unintentional.  Such  statement  must  be  a 
verified  statement  if  made  by  a  person 
not  registered  to  practice  before  the 
Patent  and  Trademark  Office.  The 
Commissioner  may  require  additional 
information  where  there  is  a  question 
whether  the  abandonment  was 
unintentional.  The  three-month  period 
from  the  date  of  the  first  decision 
referred  to  in  this  paragraph  may  be 
extended  under  the  provisions  of 

§  1.136(a),  but  no  further  extensions 
under  §  1.136(b)  will  be  granted. 
Petitions  to  the  Commissioner  under 
§  1.183  to  waive  any  time  periods  for 
requesting  revival  of  an  unintentionally 
abandoned  application  will  not  be 
considered,  but  will  be  returned  to  the 
applicant. 

(d)  Any  petition  pursuant  to 
paragraph  (b)  of  this  section  not  filed 
within  six  months  of  the  date  of 
abandonment  must  be  accompanied  by 
a  terminal  disclaimer  with  fee  under 
§1.321  dedicating  to  the  public  a 
terminal  part  of  the  term  of  any  patent 
granted  thereon  equivalent  to  the  period 
of  abandonment  of  the  application. 

70.  Section  1.316  is  revised  to  read  as 
follows: 

§  U31d    Application  abandoned  for 
failure  to  pay  issue  fee. 

(a)  If  the  issue  fee  is  not  paid  within  3 
months  from  the  date  of  the  notice  of 
allowance,  the  application  will  be 
regarded  as  abandoned.  Such  an 


abandoned  application  will  not  be 
considered  as  pending  before  the  Patent 
and  Trademark  Office. 

(b)  The  Commissioner  may  accept  the 
payment  of  the  issue  fee  later  than  three 
months  after  the  mailing  of  the  notice  of 
allowance  as  though  no  abandonment 
had  ever  occurred  if  upon  petition  the 
delay  in  payment  is  shown  to  have  been 
unavoidable.  The  petition  to  accept  the 
delayed  payment  must  be  promptly  filed 
after  the  applicant  is  notified  of.  or 
otherwise  becomes  aware  of,  the 
abandonment,  and  must  be 
accompanied  by  (1)  the  issue  fee,  unless 
it  has  been  previously  submitted,  (2)  the 
ft'e  for  delayed  payment  (§  1.17(1)),  and 
(3)  a  showing  that  the  delay  was 
unavoidable.  Such  showing  must  be  a 
verified  showing  if  made  by  a  person 
not  registered  to  practice  before  the 
Patent  and  Trademark  Office. 

(c)  The  Commissioner  may,  upon 
petition,  accept  the  payment  of  the  issue 
fee  later  than  three  months  after  the 
mailing  of  the  notice  of  allowance  as 
though  no  abandonment  had  ever 
occurred  if  the  delay  in  payment  was 
unintentional.  The  petition  to  accept  the 
delayed  payment  must  be  filed  within 
one  year  of  the  date  on  which  the 
application  became  abandoned  or  be 
filed  within  three  months  of  the  date  of 
the  first  decision  on  a  petition  under 
paragraph  (b)  of  this  section  which  was 
filed  within  one  year  of  the  date  of 
abandonment  of  the  application.  The 
petition  to  accept  the  delayed  payment 
must  be  accompanied  by  (1)  the  issue 
fee,  unless  it  has  been  previously 
submitted,  (2)  the  fee  for  unintentionally 
delayed  payment  (§  1.17(m.)).  and  (3)  a 
statement  that  the  delay  was 
unintentional.  Such  statement  must  be  a 
verified  statement  if  made  by  a  person 
not  registered  to  practice  before  the 
Patent  and  Trademark  Office.  The 
Commissioner  may  require  additional 
information  where  there  is  a  question 
whether  the  abandonment  was 
unintentional.  The  three-month  period 
from  the  date  of  the  first  decision 
referred  to  in  this  paragraph  may  be 
extended  under  the  provisions  of 

§  1.136(a),  but  no  further  extensions 
under  §  1.136(b)  will  be  granted. 
Petitions  to  the  Commissioner  under 
§  1,183  to  waive  any  time  periods  for 
requesting  revival  of  an  unintentionally 
abandoned  application  will  not  be 
considered,  but  will  be  returned  to  the 
applicant. 

(d)  Any  petition  pursuant  to 
paragraph  (b)  of  this  section  not  filed 
within  six  months  of  the  date  of 
abandonment  must  be  accompanied  by 
a  terminal  disclaimer  with  fee  under 

§  1.321  dedicating  to  the  public  a 
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terminal  part  of  the  term  of  any  patent 
granted  thereon  equivalent  to  the  period 
of  abandonment  of  the  application. 

71.  Section  1.317  is  revised  to  read  as 
follows; 

§1.317    Lapsed  patents:  delayed 

payment  of  balance  of  issue  fee. 

(a)  If  the  issue  fee  was  paid  prior  to 
October  1, 1982,  any  remaining  balance 
of  the  issue  fee  is  to  be  paid  within  three 
months  from  the  date  of  notice  thereof 
and,  if  not  paid,  the  patent  will  lapse  at 
the  termination  of  the  three  month 
period. 

(b)  The  Commissioner  may  accept  the 
payment  of  the  remaining  balance  of  the 
issue  fee  later  than  three  months  after 
the  mailing  of  the  notice  thereof  as 
though  no  lapse  had  ever  ocxurred  if 
upon  petition  the  delay  in  payment  is 
shown  to  have  been  unavoidable.  The 
petition  to  accept  the  delayed  payment 
must  be  promptly  filed  after  the 
applicant  is  notifed  of,  or  otherwise 
becomes  aware  of,  the  lapse,  and  must 
be  accompanied  by  (1)  the  remaining 
balance  of  the  issue  fee,  unless  it  has 
been  previously  submitted,  (2)  the  fee 
for  delayed  payment  (§  1.17(1)),  and  (3) 
a  showing  that  the  delay  was 
unavoidable.  Such  showing  must  be  a 
verified  showing  if  made  by  a  person 
not  registered  to  practice  before  the 
Patent  and  Trademark  Office. 

(c)  The  Commissioner  may,  upon 
petition,  accept  the  payment  of  the 
remaining  balance  ot  the  fee  later  than 
three  months  after  the  mailing  of  the 
notice  thereof  as  though  no  lapse  had 
ever  occurred  if  the  delay  in  payment 
was  unintentional.  The  petition  to 
accept  the  delayed  payment  must  be 
filed  within  one  year  of  the  date  on 
which  the  patent  lapsed  or  be  filed 
within  three  months  of  the  date  of  the 
first  decision  on  a  petition  under 
paragraph  (b)  of  this  section  which  was 
filed  within  one  year  of  the  date  of  lapse 
of  the  patent.  The  petition  to  accept  the 
delayed  payment  must  be  accompanied 
by  (1)  the  remaining  balance  of  the  issue 
fee,  unless  it  has  been  previously 
submitted,  (2]  the  fee  for  unintentionally 
delayed  payment  (§  l,17(m)),  and  (3)  a 
statement  that  the  delay  was 
unintentional.  Such  statement  must  be  a 
verified  statement  if  made  by  a  per.son 
not  registered  to  practice  before  the 
Patent  and  Trademark  Office.  The 
Commissioner  may  require  additional 
information  where  there  is  a  question 
whether  the  delay  in  payment  was 
unintentional.  The  three-month  period 
from  the  date  of  the  first  decision 
referred  to  in  this  paragraph  may  be 
extended  under  the  provisions  of 

§  1, 136(a),  but  no  further  extensions 
under  §  1.136(b)  will  be  granted. 


Petitions  to  the  Commissioner  under 
1 1.183  to  waive  any  time  penods  for 
requesting  acceptance  of  an 
unintentionally  delayed  payment  will 
not  be  considered,  but  will  be  returned 
to  the  applicant, 

(d)  Any  petition  pursuant  to 
paragraph  (b)  of  this  section  not  filed 
within  six  months  of  the  date  of  lapse 
must  be  accompanied  by  a  terminal 
disclaimer  with  fee  under  §  1.321 
dedicating  to  the  public  a  terminal  part 
of  the  term  of  the  patent  equivalent  to 
the  period  of  lapse  of  the  patent. 

(35  U.S.C.  6  and  Zh] 

PART  2— RULES  OF  PRACTICE    N 
TRADEMARK  CASES 

Section  II — Revision  of  Trademark  Fees 

Rule  Changes  Common  to  Public  Law 
9&-517  and  H.R.  6280 

72.  Section  2.85  is  amended  by 
revising  paragraph  (e]  to  read  as 
follows: 

§  2.85     Classification  schedules. 


(e)  Where  the  amount  of  the  fee 
received  on  filing  an  appeal  in 
connection  with  an  application  or  on  an 
application  for  renewal  or  in  connection 
with  a  petition  for  cancellation  is 
sufficient  for  at  least  one  class  of  goods 
or  services  but  is  less  than  the  required 
amount  because  multiple  classes  in  an 
application  or  registration  are  involved, 
the  appeal  or  renewal  application  or 
petition  for  cancellation  will  not  be 
refused  on  the  ground  that  the  amount  of 
the  fee  was  insufficient  if  the  required 
additional  amount  of  the  fee  is  received 
in  the  Patent  and  Trademark  Office 
within  the  time  limit  set  forth  in  the 
notification  of  this  defect  by  the  Office, 
0:  if  action  is  sought  only  for  the  number 
of  classes  equal  to  the  number  of  fees 
submitted. 


73.  Section  2.101  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

5  2. 101     Filing  an  opposition. 
•         •         •         *         • 

(c)  If  no  fee,  or  a  fee  insufficient  to 
cover  at  least  one  class,  is  filed  within 
30  days  after  publication  of  the  mark  to 
be  opposed  or  within  an  extension  of  the 
time  for  filing  an  opposition,  the 
opposition  will  not  be  refused  if  the 
required  fee(s)  (See  §  2.6|  are  filed  in  the 
Patent  and  Trademark  Office  within  the 
time  limit  set  forth  in  the  notification  of 
this  defect  bv  the  Office. 


"4,  Section  2  146  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows,  and  t;.  removing  paragraph  (f): 

§  2  1 46     Petition  to  tt>e  commlssionef 


(b)  Any  such  petition  must  contain  a 
statement  of  the  facts  involved  and  the 
point  or  points  to  be  reviewed  and  the 
action  requested  and  the  requisite  fee 
(See  §  2.6).  Any  brief  in  support  thereof 
should  accompany  or  be  embodied  in 
the  petition;  in  contested  cases  any  brief 
in  opposition  shall  be  filed  within  fifteen 
days  after  service  of  the  petition.  Where 
facts  are  to  be  proved  in  ex  parte  cases 
(as  in  petition  to  revive  an  abandoned 
application),  the  proof  in  the  form  of 
affidavits  or  declarations  in  accordance 
with  5  2.20  (and  exhibits,  if  any)  must 
accompany  the  petition. 
•        •        *        •        «  ^ 

75.  Section  2.162  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 


{2.162    fi 
declarati: 


'-leris 
\q  Si  Mr- 


davit  or 


(d)  Include  the  required  fee  for  each 
class  to  which  the  affidavit  or 
declaration  pertains  in  the  registration. 
If  no  fee,  or  a  fee  insufficient  to  cover  at 
least  one  class,  is  filed  before  the 
expiration  of  the  sixth  year  following 
the  date  of  registration  or  of  publication 
under  Section  12(c)  of  the  Act,  the 
affidavit  or  declaration  will  not  be 
refused  if  the  required  fee(s)  (See  S  2.8) 
are  filed  in  the  Patent  and  Trademark 
Office  within  the  time  limit  set  forth  in 
the  notification  of  this  defect  by  the 
Office.  If  insufficient  fees  are  included 
to  cover  all  classes  in  the  registration, 
the  particular  class  or  classes  to  which 
the  affidavit  or  declaration  pertains 
should  be  specified. 
*        *        •        «        • 

76.  Section  2.167  is  amended  by 
adding  a  paragraph  (g)  as  follows: 


52.167     Aff>cisv>»  o' 
Sacticx^.  IS 


d*»cia'-atlon  under 


(g)  Include  the  required  fee  for  each 
class  to  which  the  afi^idavit  or 
declaration  pertains  in  the  registration. 
If  no  fee,  or  a  fee  insufficient  to  cover  at 
least  one  class,  is  filed  at  an  appropriate 
time,  the  affidavit  or  declaration  will  not 
be  refused  if  the  required  fee(s)  (See 
§  2.8)  are  filed  in  the  Patent  and 
Trademark  Office  within  the  time  limit 
set  forth  in  the  notification  of  this  defect 
by  the  Office,  if  insufficient  fees  are 
included  to  cover  all  classes  in  the 
registration,  the  particular  class  or 
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classes  to  which  the  affidavit  or 
declaration  pertains  should  be  specified. 

Alternative  A —  Rule  Change  Only 
Under  Public  Law  96-517 

PnoT  to  October  1.  1982.  the 
Departrr.ent  of  Commerce  will  publish  a 
docum,ent  confirming  the  amendments 
under  either  Alternative  A  or 
Alternative  B  set  forth  herein  depending 
upon  enactment  of  H,R.  6260  as  a  Public 
Law. 

77,  Section  2,6  is  rev";ed  to  read  as 
follows: 

§2.6     TraJcmark  ''e':^s. 

The  following  fees  and  charges  are 

established  bv  the  Parent  and 


Trademark  Off 


ce 


dpmark  cases: 


(•)For  filing  an  j-plication,  per  class — 

$66.  iX) 
(b)  For  filing  an  application  for  renewal  of  a 

registration,  per  class — S150.00 
(c;  For  fil;ng  to  publish  a  mark  under  §  12(c), 

per  class — $50.00 
(d)  For  issuing  a  new  certificate  of 

registration  upon  request  of  assignee — 

S50  00 
(ej  For  a  certificate  of  correction  of 

registrant's  error — $50.00 
(fj  For  filing  a  disclaimer  to  a  registration — 

SoO  (X) 
(g)  For  f;!:n2  d,i  dmer.d^pnf  to  a 

registra':  ";i — S.50  i,ki 
(h)  For  filing  an  affiridv.r  ^nd^-^  5  8  of  the  Act. 

per  class — $M  no 
(d  For  filing  an  affidd'.;'  '.r.  L-  I  '.5  of  the  Act, 

per  class — SoO  iX) 
(l)  For  filing  a  combined  affidavit  under  §§8 

and  15  of  the  .\ct.  per  class — $100.00 
Ik'  For  pe'itions  to  the  Commissioner — $50.00 
d.  For  fd;ng  petition  to  cancel  or  notice  of 

opposition,  per  class — Si 00.00 
(m.i  For  ex  parte  appeal  to  the  Trademark 

Trial  and  .^ppe^l  Board,  per  class — 

550,00 
[n]  For  pnnted  copy  of  rpgis-ered  mark  Copy 

oniv —  W  cents 
Ccp;,  sr-.ow;ng  title  ..ind /or  Status — 6.50 


loj  For  certifying  trailt  -ii.i.-k  rerords.  per 
certificate — 3.50 

(p)  For  photocopies  or  other  reproductions  of 
records,  drawings,  or  printed  material, 
per  page  of  the  material  copied — .30 

(q)  For  recording  trademark  assignment,  per 
document — 20.00 
For  each  mark  in  addition  to  one  assigned 
in  the  same  document — 5.00 

(r)  For  abstracts  of  title  to  each  registration  or 
application,  including  the  search— 12.00 

(s)  For  special  service  handling  of  late  filed 
fees  in  connection  with  a  renewal — 50.00 

(t)  For  items  and  services  that  the 

Commissioner  finds  may  be  supplied  for 
which  fees  are  not  specified,  such 
charges  as  may  be  determined  by  the 
Commissioner  with  respect  to  each  such 
item  or  service — actual  cost. 


.'•Mtprnativ  p 
H.R. 6260 


R—RuIp  Change  Only  Under 


Prior  to  October  1, 1982,  the 
Department  of  Commerce  will  publish  a 
document  confirming  the  amendments 
under  either  Alternative  A  or 
Alternative  B  set  forth  herein  depending 
upon  enactment  of  H.R.  6260  as  a  Public 
Law. 

78.  Section  2.6  is  revised  to  re  id  is 
follows: 

§2.6    Trademark  fees. 

The  following  fees  and  charges  are 
established  by  the  Patent  and 
Trademark  Office  for  trademark  cases 

(a)  For  filing  an  application,  per  class — 

$175.00 

(b)  For  filing  an  application  for  renewal  of  a 

registration,  per  class — $300.00 

(c)  For  filing  to  publish  a  mark  under  section 

12(c),  per  class — $100.00 

(d)  For  issuing  a  new  certificate  of 

registration  upon  request  of  assignee — 
$100.00 

(e)  For  a  certificate  of  correction  of 

registrant's  error — $100.00 

(f)  For  filing  a  disclaimer  to  a  registration — 

$100.00 


(g)  For  filing  an  amendment  to  a 

registration — Si  00,00 
(h)  For  filing  an  affidavit  under  §8  of  the  Ai. !. 

per  class — $100.00 
(i)  For  filing  an  affidavit  under  513  cd  'he  ,'\ct, 

per  class— SlOO  00 
(j)  For  filhig  a  combined  affidavit  under  §§8 

and  15  of  the  Act,  per  class — S2i'Xl,00 
(k)  For  petitions  to  the  Commissioner — 

$100  00 
(1)  For  filing  petition  to  cancel  or  notice  of 

opposition,  per  class — $200,00 
(m)  For  exparte  appeal  to  the  Trademark 

Trial  and  Appeal  Board,  per  class — 

$i(K)rM 
(n)  For  pnnted  ropv  of  registered  mark  dpy 

only— Si  .00 
Copy  showing  title  and/or  status — ^S«3 ,50 
(o)  For  certifying  trademark  records,  per 

certificate — S3  ,50 
(p)  For  photocopies  or  other  reprodutions  of 

records,  drawings,  or  pnnted  materal 

per  page  of  the  material  copied— 30  cents 
(q)  For  recording  trademark  assignments,  per 

document — Si  00.00 
For  each  mark  m  addition  to  one  assigned 

in  the  same  document — S20.00 
I,--)  For  abstracts  of  title  to  each  registration  or 

application,  including  the  search— S12.00 
Is]  For  special  service  handling  of  late  filed 

fees  in  connection  with  a  renewal — 

Si  00.00 
I'!  For  items  and  ser\'ices  that  'he 

Commissioner  finds  may  be  supplied,  for 

which  fees  are  not  specified,  such 

charges  as  may  be  determined  by  the 

Commissioner  with  respect  to  each  such 

item  or  ser\'ice — actual  cost. 

(Sees,  31  and  41  of  the  Trademark  Act  of  July 
5, 1946  (15  U.S.C.  1113  and  1123);  (35  U.S.C.  6 
and  25)) 

Datedi  July  14,  1982, 
Gerald  J,  .VIossinghoff, 
Commissioner  of  Patents  and  Trademarks. 
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D€PARTMENT  OF  THE  fNTERIOR 

Bureau  of  Land  ManagAment 
[Ctrcutaf  No.  2508] 

43  CFR  Parts  3400,  3410,  3420.  3430. 
3440,  3450,  3460,  and  3470 

Coal  Managefnent,  Fedefafty  Owned 
Coal;  Amendments  to  Coal 
Management  Program  Regulations 

AGENCY:  Bureau  of  Land  Management, 

Interior, 

ACTION:  Final  rulemaicing. 

summary:  The  final  rulemaking  will 
eliminate  burdensome,  outdated  and 
unneeded  provisions  of  the  existing  coal 
management  regulations.  The  specific 
amendments  to  the  existing  regulations 
resulted  from  public  comments 
reques'"(!  by  the  Secretary  of  the 
Interior  and  from  an  extensive  review  of 
the  coal  mianagement  program  by 
Bureau  of  Land  Management  and 
Departm.enf  of  the  Interior  personnel. 
EFFECTIVE  DATE:  August  30, 1982. 
ADDRESS:  Any  suggestions  or  inquiries 
should  be  sent  to:  Director  (540).  Bureau 
of  Land  Management,  1800  C  Street, 
N,W,.  Washington,  D  C,  20240 
FOR  FURTHER  INFORMATION  CONTACT: 
Monte  Jordan,  {202)  ,343-4636 

or 
Robert  C.  Bruce,  (202)  343-«735. 
SUPPLEMENTARY  INFORMATION:  The 
proposed  rulemaking  amerd'.rs  the 
existing  coal  manaaerr.e.".!  program 
regulations  vv^s  published  :r:  t.^-.p  Federal 
Register  on  December  16,  1981  [46  FR 
61390).  Comments  were  invited  for  a  60- 
ddv  period  dunng  which  time  a  total  of 
76  comments  wpre  received.  The 
comments  cam.e  fro"i  'hf  '■'.]::;>.  ■/ j 
sources:  29  from  companies,  26  fro"! 
associations.  12  from  state  governments, 
5  from  individuals.  3  from  Federal 
agencies  and  1  from  local  government. 
The  comm.ents  have  been  carefully 
reviewed  as  part  of  the  decisionmaking 
process  on  this  final  rulemaking. 

This  final  rulemaking  has  been 
coordinated  with  the  amendments  being 
made  to  Title  30  of  the  Code  of  Federal 
Regulations  Part  211 — Coal  Exploration 
and  Mining  Operations — published 
elsewhere  in  the  Federal  Register.  The 
two  sets  of  regulations  have  been  cross- 
referenced  for  the  convenience  of  the 
users. 

This  final  rulemaking  reflects  the 
form.ation  of  the  Minerals  Management 
Service  on  January  19.  1982.  by 
Secretai-ial  Order  .No.  3071  and  the 
nvolvem.ent  of  that  agency  in  the 
Federal  coal  management  program. 
References  to  U.S.  Geological  Survey 


and  the  Con«erv8tion  Division  have 
been  changed  to  references  to  Minerals 
Management  Service  throughout  Group 
3400  except  where  reference  is  to  the 
Bureau  of  Land  Management  Geological 
Survey/Office  of  Surface  Mining 
Memorandum  of  Understanding.  The 
Minerals  Management  Service  will  carry 
out  the  duties  of  the  former 
Conservation  Division  of  the  Geological 
Survey  under  this  memorandum  of 
understanding. 

The  discussion  of  the  comments  is 
divided  into  two  categories.  The  general 
comments  that  were  offered  will  be 
discussed  first  and  then  the  cwmment.i 
that  were  offered  in  connection  with 
specific  sections  will  be  discussed. 

General  Comments 

A  majority  of  the  comments 
commended  the  Department  of  the 
Interior  for  its  effort  and  intent  to  clarify 
and  reduce  the  paperwork  burden  and 
duplication  imposed  by  the  existing 
regulations.  One  comment  summanzed 
this  sentiment,  stating  "that  the 
proposed  rules  restore  fairness,  equity, 
practicality  and  recognition  of 
Congressional  intent."  Some  of  the 
comments  stated  that  some  additional 
changes  could  still  be  made  that  would 
further  reduce  the  burden  on  the  public. 
For  example,  some  comments  suggested 
that  what  they  viewed  as  the 
arbitrariness  of  the  unsuitability  criteria 
be  reduced  and  that  more  be  done  to 
dispel  the  idea  that  coal  mining  is  a 
"desperation  social  activity"  or  a  "use  of 
last  resort"  for  Federal  lands. 

On  the  other  hand,  a  relatively  large 
number  of  comments  expressed  the 
view  that  the  proposed  rulemaking 
should  not  be  adopted.  These  comments 
suggested  that  the  changes  made  by  the 
proposed  rulemaking  would  lead  to 
excessive  leasing  of  Federal  lands, 
reduce  the  role  of  citizens  and  State 
governments  in  the  leasing  process, 
systematically  remove  the  obligation  in 
the  existing  regulations  to  protect 
environmental  and  socioeconomic 
values,  reduce  the  protection  given 
surface  owners  by  the  existing 
regulations  and  not  be  in  the  public 
interest. 

Most  of  the  comments  that  expressed 
opposition  to  the  adoption  of  the 
proposed  rulemaking  in  final  form  were 
of  the  view  that  the  new  rulemaking 
constituted  a  new  program  which 
required  the  preparation  of  an 
envirorunental  impact  statement.  Some 
comments  stated  that  the  proposed 
rulemaking  did  not  meet  the  land  use 
planning  requirements  of  the  various 
statutes  that  impact  the  Federal  coal 
management  program.  One  comment 
expressed  the  opinion  that  the  adoption 


of  the  proposed  rulemaking  as  a  final 
rulemaking  would  destroy  years  of  effort 
to  integrate  coal  leasing  with  land  use 
planning  on  Federal  lands. 

Several  comments  requested  that 
detailed  procedures  not  be  moved  from 
the  regulations  and  placed  only  in  the 
Bureau  of  Land  Management's  manuals. 
One  comment  suggested  that  much  of 
what  some  might  call  "burdensome"  is 
the  paperwork  and  consultation  needed 
to  make  sure  that  the  decisionmakers 
are  as  well  informed  as  possible. 

The  Federal  coal  program 
management  regulations  being  revised 
by  this  final  rulemaking  contained  many 
detailed  internal  procedures.  This 
wealth  of  procedural  detail  amounted  to 
self-regulation  by  the  Bureau  of  Land 
Management.  Such  self-regulation  is 
more  appropriately  contained  in  internal 
memoranda  and  manuals. 

A  few  of  the  comments  objected  to 
what  they  viewed  as  a  less-than-candid 
explanation  of  the  proposed  rulemaking 
which  focused  on  reducing  the 
burdensome  requirements  in  the  existing 
regulations,  while,  in  fact,  making  major 
changes  in  the  regulations.  The 
Department  of  the  Interior  strongly 
disagrees  with  the  view  that  the 
proposed  rulemaking  was  misleading  in 
any  way. 

There  are  many  different  aspects  to 
burdensome  regulations.  The  paperwork 
requirements  apply  not  just  to  the 
administrative  agency  but  also  to  the 
applicant.  Reducing  the  agency's 
paperwork  should  benefit  both  the 
applicant  and  the  public  by  producing 
quicker  decisions  and  thereby  saving 
time  and  expense. 

The  proposed  rulemaking  resulted 
from  a  careful  review  of  the  existing 
regulations  by  Department  of  the 
Intenor  and  Bureau  of  Land 
Management  personnel  with  the  aim  of 
changing  the  existing  regulations  to 
continue  an  effective  Federal  coal 
management  program  with  less  burden 
on  the  affected  public.  Both  the 
proposed  rulemaking  and  this  final 
rulemaking  represent  the  Department  of 
the  Interior's  best  effort  to  achieve  this 
goal.  This  final  rulemaking  continues  the 
principal  aims  of  the  1979  Federal  coal 
management  program,  including 
provisions  for  integration  of  the  coal 
leasing  program  with  the  Bureau's  land 
use  planning  process  and  for  public 
participation  in  the  entire  process. 
While  the  final  rulemaking  does 
represent  a  considerable  improvement 
in  the  existing  regulations,  it  does  so 
while  preserving  the  essential  features 
of  the  existing  Federal  coal  management 
program. 
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As  noted  earlier  in  this  preamble, 
several  comments  questioned  the 
absence  of  a  new  or  supplemental 
program  environmental  impact 
statement  for  the  proposed  rulemaking, 
A  few  of  the  comments  argued  that  the 
proposed  rulemakmg  would  have 
substantially  greater  impacts  on  the 
environment  than  the  existing  coal 
program  and  questioned  the  conclusion 
set  out  in  the  proposed  rulemaking  that 
the  proposed  rulemakmg  would  not 
result  in  any  significant  chdnpes  m  the 
level  or  types  of  environmental  impacts 
created  by  the  existing  program  as 
determined  in  the  Final  En\ir()nr-..'n!al 
Statement  Federal  Coal  r.-ugrani  (i.M 
FES  r-S-ig)  (19791  I 'Prog-diTiEIS-). 

The  Program  E!S  studied  seven 
alternative  coal  programs,  including 
leasing  to  satisfy  industry's  indication  of 
need.  This  final  rulemaking  revises  the 
existing  program  to  permit  enough 
leasing  to  approxim.ate  the  demand  for 
Federal  coal  reserves.  Although  perhaps 
less  than  leasing  to  satisfy  industry's 
indications  of  need,  the  changes  may 
resulf  in  more  leasing  than  the  existing 
program  which  is  based  on  production 
goals.  I 

The  Program  EIS,  in  chapters, 
analyzes  the  environmental  impacts  of 
the  various  alternatives  and  concludes 
that  the  impacts  are  not  significantly 
different.  The  Program  EIS  fmds  that 
leasing  to  satisfy  industry's  indication  of 
need  would  not  result  in  significantly 
greater  impacts  on  a  nationwide  basis 
than  the  preferred  alternative.  The 
environmental  impact  statement  does 
find  that  leasing  to  satisfy  industry's 
indication  of  need  would  result  in 
greater  impacts  in  the  western  regions, 
although  it  does  not  describe  these 
increased  impacts  as  significant. 

The  environmental  assessment  on  the 
proposed  rulemaking  has  been  clarified 
and  strengthened  and  a  new  finding  of 
no  significant  impact  has  been  made. 
This  assessment  and  finding  more 
clearly  recognize  that  additional  impacts 
may  result  from  this  final  rulemaking, 
compared  to  the  existing  program, 
particularly  in  the  western  regions,  but 
that  these  impacts  would  not  be 
significantly  greater  than  those 
anticipated  from  the  existing  program. 
These  additional  impacts  are  within  the 
impacts  assessed  and  analyzed  in  the 
discussion  of  other  alternatives  in  (he 
Program  EIS. 

The  comments  also  cr:;, Lived  'he 
deletion  by  the  proposed  rulemaking  oi 
§  3420. ;}-4  of  the  existing  regulations 
which  sets  the  criteria  for  updating  or  ■ 
revising  the  Program  EIS.  The 
Department  of  the  Interior  considers  this 
a  dispute  of  form  over  siibstance.  The 
comments  argue  that  a  deletion  of  this 


provision  of  the  regulations 
demonstrates  the  Department's  iark  of 
commitment  to  protection  of  the 
environment.  The  preamble  to  the 
proposed  rulemaking  stated  that  the 
provisions  had  been  deleted  in  order  to 
allow  flexibility  to  respond  to  changing 
circumstances. 

Regardless  of  whether  this  provision 
IS  deleted  or  retained,  the  Department 
must  revise  or  update  the  Program  EIS 
when  its  assumptions,  analyses  and 
conclusions  are  no  longer  valid.  It  is 
extremely  difficult  to  predict  when 
changing  circumstances  will  require 
preparation  of  a  new  environmental 
impact  statement.  The  exact  procedures 
necessary  for  compliance  with  the 
National  Environmental  Policy  Act  of 
1969  at  some  future  time  are  even  more 
difficult  to  predict.  For  these  reasons, 
the  Department  has  decided  to  delete 
this  provision  in  the  final  rulemaking, 
while  recognizing  that  its  obligations 
under  the  National  Environmental  Policy 
Act  remain  unchanged. 

Specific  Comments 

Part  3400— Coal  Management— General 

Subpart  3400 — Introduction — General 

Approximately  half  of  those 
commenting  on  the  proposed  rulemaking 
made  comments  aimed  specifically  at 
this  subpart.  A  few  comments  suggested 
that  the  responsibilities  section  that  was 
deleted  by  the  proposed  rulemaking  be 
retained  in  the  regulations.  A  few  of  the 
comments  were  of  the  view  that  the 
section  was  helpful  in  making  clear  the 
responsibilities  of  each  of  the 
Department  of  the  Interior  bureaus  that 
were  involved  with  the  coal  leasing 
program.  There  were  a  few  comments 
that  supported  dropping  the  section.  The 
section  is  too  detailed,  difficult  to  keep 
current  and  unnecessary,  since  the 
responsibilities  of  the  Bureau  of  Land 
Management,  Minerals  Management 
Service  and  the  Office  of  Surface  Mining 
are  detailed  in  the  three-way 
memorandum  of  understanding  which  is 
available  to  the  public  from  appropriate 
offices  of  all  three  bureaus. 

The  definitions  section  drew  a  sizable 
number  of  comments.  The  comments 
suggested  that  the  definitions  of  each  of 
the  bureaus  involved  in  the  coal  leasing 
program  should  be  identical  or  should 
cross-reference  one  another  to  reduce 
the  confusion  as  to  the  meaning  of 
various  terms.  The  suggestion  that  the 
bureaus  cross-reference  their  definitions 
to  reduce  confusion  was  accepted  and 
has  been  done  to  the  extent  possible  in 
the  final  rulemaking. 

As  an  example  of  this  cross- 
referencing,  the  definition  of  the  term 
"alluvial  valley  floor"  has  been  changed 


in  the  final  rulemaking  to  reflect  the 
definition  that  apr>o,ir«-   "  Chji't-r  VU  of 
Tide  30  of  the  Cod.   •-.'  hi, 
Regulations.  This  term  was  the  focus  of 
a  comment  that  requested  a  change  in 
the  definition  in  the  existing  regulations 
to  place  more  emphasis  on  the  farming 
aspect,  which  the  comment  indicated 
was  the  intent  of  Congress.  The  change 
recommended  by  the  comment  was  not 
adopted  in  the  final  rulemaking. 

Making  bidding  rights  transferable, 
which  was  accomplished  by  the  change 
in  the  term  "certificate  of  bidding  rights" 
by  the  proposed  rulemaking,  was  the 
subject  of  two  comments  that  expressed 
the  view  that  transferable  bidding  rights 
were  bad  policy  and  illegal.  The 
comments  were  based  on  the  view  that 
the  transfer  provisions  reward  past 
speculators  by  offering  valuable  bidding 
rights  in  exchange  for  leases  with  no 
value.  Further,  the  comments  claimed 
that  the  transferable  bidding  rights  also 
create  a  new  commodity  which  the 
Bureau  of  Land  Management  is  not 
authorized  to  manage,  the  buying  and 
selling  of  bidding  rights.  These 
comments  misunderstand  the  change 
made  by  the  proposed  rulemaking. 
Bidding  rights,  which  are  authorized  by 
statute,  are  granted  in  exchange  for 
leases  and,  in  some  cases,  rights  to 
lease,  or  investments  in  the  minerals 
based  on  the  fair  market  value  of  those 
leases,  rights  to  lease  or  investments. 
The  Bureau  does  not  intend  to  engage  in 
the  buying  or  selling  of  bidding  rights. 
The  amendment  made  by  the  proposed 
rulemaking  and  adopted  in  the  final 
rulemaking  merely  makes  the  bidding 
rights  transferable  to  another  party  in 
much  the  same  way  that  a  lease  is 
transferable.  Written  notification  of  the 
transfer  would  be  required  to  allow  the 
Bureau  to  keep  track  of  valid  certificate 
holders.  The  change  was  supported  by 
one  comment. 

One  comment  noted  that  the  term 
"environmental  analysis"  was  used  in 
the  proposed  rulemaking  in  place  of 
"environmental  assessment"  but  no 
definition  was  given  for  the  term.  The 
comment  asked  if  the  term  had  the  same 
meaning  as  the  term  "environmental 
assessment",  which  is  defined.  The  term 
"environmental  analysis"  was  intended 
to  be  a  shorthand  reference  to  the 
procedures  to  be  followed  to  comply 
with  the  National  Environmental  Policy 
Act  of  1969.  Such  analysis  could  result 
in  an  environmental  assessment  or  an 
environmental  impact  statement, 
depending  on  the  circumstances  of  the 
action  under  consideration.  However,  in 
response  to  the  comment,  the  change 
made  by  the  proposed  rulemaking  is  not 
adopted  in  the  final  rulemaking.  Full  and 
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complete  compliance  with  the  National 
Environmental  Policy  Act  and  its 
implementation  under  40  CFR  Parts  1500 
to  1508  IS  the  meaning  of  the  term 
"environmentdl  assessment"  as  it  is 
used  m  the  final  rulemaiung. 

.•\  few  comments  requested  a  change 
in  the  definition  of  the  term  "substantial 
legal  and  financial  commitments",  as 
used  in  the  unsuitability  process,  even 
though  that  term  had  not  been 
addressed  m  the  proposed  rulemaking. 
The  comments  suggested  that  the 
definition  should  be  expanded  to 
include  the  costs  of  surface  acquisition, 
environmental  assessment  and  control 
and  fixed  capital  improvements.  While 
it  is  acknowledged  that  it  is  difficult  to 
arrive  at  a  list  of  commitments  that 
covers  all  areas  and  is  satisfactory  to 
ever>one.  the  commitments  presently 
contained  in  the  definition  meet  those 
envisioned  by  the  provisions  of  the 
Surface  Mining  Control  and  Reclamation 
Act.  No  change  has  been  made  in  this 
definition  in  the  final  rulemaking. 

One  comment  wanted  the  definition  of 
the  term  "surface  management  agency" 
changed  to  refiect  clearly  the  Federal 
jurisdiction  over  Federal  coal  underlying 
private  surface  within  the  National 
Grasslands.  The  definition  has  not  been 
changed  m  the  final  rulemaking  because 
it  adequately  shows  the  jurisdiction  of 
the  Forest  Service  m  such  areas 

In  commenting  on  §  3400.1  of  the 
proposed  rulemaking,  a  comment 
questioned  what  stipulations  might  be 
imposed  on  a  lease  or  license  in  an  area 
found  suitable  for  multiple  mineral 
development.  Sui'able  stipulations 
would  be  those  to  make  simultaneous  or 
sequential  operations  feasible  and 
possible  for  coal  and  other  minerals. 

Several  com.men's  raised  q!je9t:--r,« 
concerning  the  change  made  m  §  )4<")0  4 
by  the  proposed  ralemaking  that  allows 
the  regional  coal  team  to  solicit 
participation  from  State  and  Federal 
agencies,  rather  than  continuing  to 
require  it,  as  proMded  m  the  existing 
regulations.  There  are  sim.plv  too  many 
Federal  and  State  agencies  with 
tangential  relations  to  the  Federal  coal 
management  prowram  to  require 
contacting  all  of  therr..  Instead,  all 
regional  coal  team  meetinas  are  open  to 
the  public  and  to  aiJ  agencies  that  might 
wish  to  participate.  In  practice,  each 
regional  coal  team  consul's  with  all 
State  and  Federal  agencies  that  show  a 
continuing  interest  in  its  proceedings  or 
that  have  relevant  expertise,  .No  cnange 
from  the  proposed  rulemaKing  has  been 
made  in  this  section  m  the  final 
rulemaking. 

A  sentence  has  been  added  by  the 
final  rulemaking  to  5  34005.  Coal 
FYoduction  Regions,  to  clanfy  that  these 


regions  are  the  areas  in  which  regional 
coal  lease  sales  will  be  :  nnducted. 

Part  3410 — Exploration  Licenses 

Subpart  3410 — Exploration  Licenses 

Four  comments  were  concerned  about 
the  changes  made  by  the  proposed 
rulemaking  in  §  3410.2-2  regarding  the 
environmental  assessment  procedure. 
Special  concern  was  expressed  about 
the  deletion  of  the  language  on 
substantial  disturbance.  The  relevant 
language  on  substantial  disturbance  is 
contained  in  S  3410.2-2(a)(l)  of  the  final 
rulemaking.  The  Department  of  the 
Interior  recognizes  its  statutory 
responsibilities  under  the  National 
Environmental  Policy  Act  and  Federal 
Coal  Leasing  Amendments  Act  and  fully 
intends  to  implement  those  laws  in  the 
issuance  of  exploration  licenses.  In  the 
unlikely  event  that  an  environmental 
impact  statement  is  required  prior  to  the 
decision  on  whether  or  not  to  issue  an 
exploration  license,  the  language  of  this 
final  rulemaking  has  been  changed  to 
allow  for  the  preparation  of  an  impact 
statement  To  clarify  this,  the  phrase    or 
environmental  impact  statement,  if 
necessary"  has  been  added  to  §  3410.2-2 
of  the  final  rulemaking. 

A  few  comments  raised  questions 
about  the  provisions  of  §  3410  2-l(c)  of 
the  proposed  rulemaking  which  require 
applicants  for  exploration  licenses  to 
allow  all  interested  parties  to  participate 
in  the  exploration  program.  One 
comment  went  so  far  as  to  suggest  that 
the  regulations  should  describe  in  some 
detail  the  rights  and  obligations  of 
participants.  The  relative  rights  and 
obligations  of  participants  is  an  area 
that  is  best  left  to  negotiation  by  those 
participants  because  they  are  the  best 
judges  of  their  respective  needs  and 
limitations. 

Questions  were  raised  about  the 
requirement  in  S  3410.a-l(c)  for 
pubUcation  of  the  Notice  of  Invitation.  If 
will  be  retained.  The  Notice  of  Invitation 
is  an  administrative  means  of  lessening 
environmental  impacts  on  Federal  coal 
lands  by  reducing  the  amount  of 
repetitive  drilling  on  the  same  lands  by 
numerous  parties. 

In  addition,  the  30-day  requirement 
imposed  by  S  3410.2-l(c)(2)  is  adequate 
time  for  a  person  who  wishes  to 
participate  in  an  exploration  license  to 
apply,  and  does  not  impose  an  undue 
burden  on  a  hcensee.  Therefore,  the 
language  of  §  3410.2-1  as  set  forth  in  the 
proposed  nilemaking  is  adopted  m  the 
final  rulemaking.* 

Two  comments  objected  to  the 
proposed  deletion  of  the  consultation 
requirements  m  §5  3410.2-^  and  3410.3- 
1(g)  (1)  and  (2)  because  it  was  felt  the 


deletion  would  diminish  environmental 
protection.  Consultation  with  other 
agencies  will  occur  as  required  by  taw. 
and  the  deletions  made  by  the  proposed 
rulemaking  are  intended  to  eliminate 
redundant  language  in  the  regulations. 
The  language  of  the  proposed 
rulemaking  is  adopted  in  the  final 
rulemaking. 

Four  comments  raised  questions 
concerning  the  administrative 
procedures  used  for  processing 
exploration  licenses,  particularly  the 
requirement  that  exploration  licenses 
are  only  valid  for  two  years  and  may  not 
be  extended.  The  two-year  limitation  on 
the  term  of  an  exploration  license  is 
statutorily  set  in  section  4  of  the  Federal 
Coal  Leasing  Amendments  Act.  This 
limitation  means  that  a  licensee  must 
reapply  for  a  new  license  at  the  end  of  a 
two-year  term  and  automatic  extensions 
cannot  be  granted.  To  streamline 
processing  time  for  a  new  two-year 
license,  renewal  procedures  may  be 
worked  out  in  advance,  but  the  "licensee 
will  have  to  reapply  for  a  license  every 
two  years.  The  final  rulemakmg 
contains  the  language  of  the  proposed 
rulemaking  for  §  3410.3-l(b), 

There  was  a  sizable  number  of 
comments  on  the  sections  of  the 
proposed  rulemaking  dealing  with 
surface  owner  protection.  Several  of  the 
comments  tooi^issue  with  the 
statements  in  ^e  preamble  to  the 
proposed  ruiernakmg  that  the  existing 
regulations  delegated  responsibilities  to 
the  surface  owner  with  respect  to  bond 
am(junts  and  whether  license  terms 
have  been  met.  One  comment  wanted 
the  regulations  to  contain  language  that 
would  protect  the  licensee  from 
exorbitant  surface  owner  demands. 

The  Department  of  the  Interior 
believes  that  the  rights  of  private 
surface  owners  on  split  estate  lands  are 
adequately  protected  by  the  changes 
made  by  the  proposed  rulemaking  in 
§  3410.3-4(b),  In  addition  nothing  in  the 
existing  regulations  prevents  the  surface 
owner  from  taking  an  active  interest  in 
exploration  drilling  and  reclamation 
activities  taking  place  on  his/her  lands. 
The  regulations  give  the  autliorized 
officer  final  authonty  for  determining 
the  sufficiency  of  the  amount  of  any 
bond  offered  for  reclamation  protection 
and  whether  or  not  the  operator  has 
complied  with  the  terms  and  conditions 
of  the  exploration  license 

The  qualified  surface  owner 
provisions  of  the  Surface  Mining  Control 
and  Reclamation  Act  apply  only  to 
Federal  coal  leases  of  lands  on  which 
the  coal  will  be  mined  by  methods  other 
than  underground  techniques.  They  do 
not  apply  to  exploration  licenses.  With 
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respect  to  exploration  license  activities, 
the  rights  of  private  surface  owmers  on 
split  estate  lands  generally  include 
compensation  for  damages  to  crops  and 
improvements.  Of  course,  owners  living 
on  the  lands  where  exploration 
activities  occur  are  concerned  that 
adequate  surface  protection  measures 
are  taken  by  the  licensee.  The  licen.see 
has  an  incentive  to  act  in  accordance 
with  the  terms  and  conditions  of  the 
license.  There  is  a  favorable  climate  for 
negotiation  between  the  licensee  and 
the  surface*cwner  concerning  just 
compensation  for  damages,  with  the 
authorized  officer  acting  only  as  the 
impartial  final  decisionmaker  on 
bonding  and  bond  release.  The  changes 
made  by  the  proposed  rulemaking  to 
§  3410.3-4(b)  are  unchanged  in  the  final 
rulemaking. 

A  few  comments  expressed  concern 
about  the  deletion  by  the  proposed 
rulemaking  of  the  language  in  §  3410.4(a) 
giving  the  authorized  officer  authonty  to 
require  the  licensee  to  collect  ground 
and  surface  water  data.  The  comments 
also  raised  questions  about  the 
appropriate  time  for  the  collection  of  the 
data,  the  adequacy  of  the  protection 
given  licensee-submitted  data  and  the 
uses  to  which  the  data  were  being  put 
by  the  U.S.  Government. 

The  final  rulemaking  restores 
paragraph  (a)  to  §  3410.4,  The  authorized 
officer  has  the  discretionary  authority  of 
requiring  hydrology  data  from 
applicants.  The  purpose  of  this  provision 
is  to  minimize  disturbances  to  the 
environment  by  collecting  data  for  the 
water  resource  only  once.  The 
authorized  officer  would  only  require 
such  data  in  those  specific  cases  where 
the  data  are  needed  for  environmental 
assessment  and  tract  delineation 
purposes  and  where  those  data  are  not 
available  from  other  sources. 

Where  applicable,  the  data  submitted 
by  a  licensee  will  be  treated  as 
proprietary  by  the  Minerals 
Management  Service  under  the 
provisions  of  43  CFR  2.13  and  30  CFR 
211.6.  It  will  be  used  in  the  resources 
information  data  base. 

Three  comments  noted  that  there  are 
no  incentives  for  seeking  exploration 
licenses  because  there  is  no  method  for 
licensees  to  recover  their  exploration 
costs.  Several  methods  of 
reimbursement  were  mentioned: 
exploration  licensees  could  deduct 
exploration  costs  from  the  first 
production  royalty  if  they  are  the 
successful  bidder  on  a  coal  lease  tract:  if 
not  the  successful  bidder  on  a  coal  lease 
tract,  the  successful  bidder  would 
reimburse  the  exploration  licensee  for 
exploration  costs:  and  the  licensee  could 
be  given  the  right  to  obtain  the  lease  by 


meeting  the  high  bid  and  then  deducting 
the  exploration  costs  from  the  first 
production  royalty. 

The  major  problems  with  the  first  two 
suggested  incentives  are  cost 
verification  and  which  costs  to  allow  for 
recovery.  An  audit  of  exploration 
expenses  would  have  to  be  conducted 
by  the  Federal  Government  to  determine 
which  costs  were  recoverable  and  to 
verify  those  costs.  This  would  result  in 
extra  administrative  costs  for  the 
Federal  Government  and  inconvenience 
for  the  licensee.  The  third  suggestion 
would  violate  the  Federal  Coal  Leasing 
Amendments  Act  because  the  coal  lease 
sale  would  not  be  truly  competitive  and 
because  the  licenBee  would  be  getting  a 
right  to  lease  coal.  Unfortunately,  there 
appears  to  be  no  administratively  simple 
remedy  for  the  problem  of  inadequate 
exploration  license  cost  incentives.  The 
suggestions  have  not  been  adopted  and 
the  final  rulemaking  contains  the 
language  of  the  proposed  rulemaking  on 
this  section.  However,  the  Department 
of  the  Interior  will  continue  to  review 
this  issue  in  an  attempt  to  derive 
effective  and  administratively  simple 
incentives  for  the  private  sector  to 
acquire  exploration  licenses. 

Part  3420 — Competitive  Leasing 

Subpart  3420 Competitive  Leasing 

Several  comments  were  directed  at 
the  changes  in  terminology  from 
"environmental  assessment"  to 
"environmental  analysis"  in  the 
proposed  rulemaking,  making  the  point 
that  the  term  "environmental 
assessment"  was  defined  in  the 
regulations  but  that  the  term 
"environmental  analysis"  was  not.  As 
stated  earlier  in  this  preamble,  the  term 
"environmental  assessment"  or 
"environmental  impact  statement"  will 
be  used  throughout  the  regulations 
rather  than  the  term  "environmental 
analysis." 

The  comments  discussed  above 
expressed  concern  that  the  changes 
made  by  the  proposed  rulemaking  in 
§  3420.0-2  and  at  other  points  in  the 
regulations  downgraded  environmental 
protection  and  land  use  planning.  The 
revised  objectives  section  is  meant  to 
focus  more  clearly  on  the  objectives  of 
the  coal  management  program,  as 
opposed  to  the  overall  objectives  of 
public  land  management.  The  ob)ectives 
of  the  Bureau  of  Land  Management's 
land  use  plarming  program  are  set  out  in 
43  CFR  Part  1600.  Other  than  the  change 
involving  environmental  assessment,  the 
final  rulemaking  adopts  the  language  of 
the  proposed  rulemaking  for  §  3420.0-2. 

A  few  comments  objected  to  the 
proposed  deletion  of  5  3420.1-1,  which 


gave  general  inform,-iit!on  a!)o;:t  the 
iedsins  program  madp  tiy  thf  prcipcspd 
rulemaking  The  matprial  ciniirtincd  ;n 
§  3420!1-1  is  repetitive  of  language  that 
appears  in  other  parts  of  the  subpart 
and  it  is  not  needed.  The  final 
rulemaking  deletes  S  3420.1-1. 

Four  comments  objected  to  the 
proposed  rulemaking's  deletion  of  the 
section  on  leasing  of  lands  within 
known  recoverable  coal  resource  areas 
(section  3420.1-3).  There  appears  to  be 
some  misimderstanding  on  the  part  of 
the  comments  about  the  identification  of 
known  recoverable  coal  resource  areas. 
Even  though  known  recoverable  coal 
resource  areas  will  continue  to  be 
identified,  and  the  identification  of  the 
areas  will  continue  to  aid  land  use 
planning,  leasing  will  no  longer  be 
limited  to  those  areas.  Leasing  will 
occur  on  those  lands  found  acceptable 
in  land  use  plarming  and  in  the  activity 
plarming  process;  no  other  formal  land 
classification  action  is  required  by 
statute.  Section  3420.1-3  has  been 
deleted  by  the  final  rulemaking. 

Several  comments  strongly  favored 
the  change  made  by  the  proposed 
rulemaking  in  S  3420.1-2  that  would 
provide  an  opportxmity  for  coal  resource 
information  to  be  brought  into  the 
planning  process  at  an  early  point  in 
time.  A  small  number  of  comments  were 
concerned  that  the  earher  introduction 
of  coal  resource  information  would  bias 
the  planning  process,  since  there  is  no 
formal  call  for  other  resource  and 
environmental  information  at  the 
preplaniiing  stage.  The  Department  of 
the  Interior  expects  that  the  request  for 
coal  resource  information  will  normally 
be  combined  with  the  notice  of  intent  to 
conduct  land  use  plarming  or  with  the 
issue  identification  process.  At  that 
time,  interested  parties  may  also  submit 
information  concerning  any  other 
resources.  Acquiring  the  coal  resource 
information  early  will  increase  the 
efficiency  of  the  planning  process,  since 
planning  efforts  will  be  directed  to  areas 
where  there  is  interest  in  development 
Some  comments  indicated  that  the 
process  should  allow  the  inclusion  of 
additional  areas  at  later  stages  of  the 
process.  This  will  be  possible,  but  early 
selection  of  planning  areas  is  the  key  to 
increasing  planning  eCBdency.  The  need 
for  confidentiality  in  treatment  of 
information  was  stressed  in  two  of  the 
comments.  Wording  has  been  added  to 
the  final  rulemaking  to  provide  that 
proprietary  data  be  sent  to  the  Minerals 
Management  Service  for  protection  of 
confidentiality, 

Wordm«  has  hIho  b»^pn  added  to 
clarify  the  timmg  of  the  cai!  and  the  role 
of  other  surface  managing  agencips. 
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Based  on  the  above  discussion,  the  final 
rulemaking  has  adopted  the  language  of 
the  proposed  rulemalcing  except  for  the 
changes  discussed  herein. 

Two  comments  suggested  quantifying 
the  term  "reasonable  number"  as  it 
applies  to  tracts  for  special  leasing 
opportunities  in  renumbered  §  3420.1-3. 
This  is  impractical,  since  the  need  for 
special  leasing  will  vary  over  time  and 
from  region  to  region.  The  final 
rulemaking  does  not  quantify  the  term. 

Several  comments  recommended 
retention  of  the  standards  for  judging 
the  adequacy  of  a  land  use  plan  or  land 
use  analysis  that  are  being  deleted  by 
the  propospd  rulem.aking.  The  change, 
which  has  been  included  in  the  final 
rulemaking,  will  have  no  effect  on  the 
determination  of  the  validity  of  a  land 
use  plan  or  land  use  analysis,  since  the 
general  standards  for  adequate  land^e 
plans  are  found  in  43  CFR  Part  1600  and 
the  specific  coal-related  components  of 
a  land  use  plan  are  described  in 
§  3420.1  Therefore,  the  language  of  the 
proposed  rulemaking  has  been  adopted 
in  the  final  rulemaking. 

The  final  rulemaking  makes  a  change 
in  the  first  sentence  of  §  3420,1-4  so  that 
it  corresponds  to  section  3(A)(i)  of  the 
Federal  Coal  Leasing  Amendments  Act. 
This  change  is  required  because  the  Act 
states  that  no  coal  lease  sale  may  be 
held  until  a  land  use  plan  or  analysis     • 
has  been  completed,  which  is  not 
consistent  with  the  present  wording  of 
the  section. 

A  few  comments  addressed  the 
deletion  by  the  proposed  rulemaking  of 
the  §  3420.1-5(e)  covering  the  use  of  a 
comprehensive  land  use  plan  or  land  use 
analysis  prepared  under  43  CFR  Part 
1600.  The  Bureau  of  Land  Management 
plans  to  use  resource  management  plans 
as  soon  as  they  are  available,  but,  in 
some  cases,  the  current  planning 
schedule  will  not  produce  resource 
management  plans  by  December  31, 
1984.  In  those  instances,  the  Bureau  will 
rely  on  management  framework  plan 
amendm.ents  that  meet  the  requirements 
of  applicable  statutes,  .\o  change  has 
been  made  to  this  provision  in  the  final 
rulemaking. 

A  comment  questioned  the 
substitution  of  the  word  "estimate"  for 
the  word    assessment"  in  the  newly 
designated  pa.ragraph  jd)  of  §  3420,1-4. 
This  change  has  been  renamed  in  the 
final  rulemai<;ifig  because  the  word 
"estimate"  better  describes  the  process 
by  which  quantities  of  recoverable  coal 
are  ascertained. 

Several  comments  ob]ected  to  the 
deletion  of  the  sequential  screening 
process  in  §  3420.2  by  the  proposed 
rulemaking,  while  two  supported  the 
change.  The  screening  process  has  not 


been  eliminated.  The  only  change  is  the 
deletion  of  the  requirement  that  the 
screens  be  applied  sequentially.  The 
Department  of  the  Interior  believes  that 
this  change  allows  the  authorized  officer 
greater  flexibility  in  determining  the 
timing  and  sequence  of  application  of 
the  screening  factors  and  the  section 
has,  therefore,  been  retained  in  the  final 
rulemaking. 

The  language  of  §  3420.1-4(d)  of  the 
proposed  rulemaking,  renumbered 
§  3420.1-4{e)  by  the  final  rulemaking, 
has  been  revised  to  clarify  which  areas 
will  be  considered  for  coal  leasing 
during  activity  planning.  In  addition,  the 
language  of  §  3420.1-4  has  been  changed 
by  the  final  rulemaking  to  clarify  the 
role  of  surface  managing  agencies  in 
land  use  planning.  In  response  to    . 
comments,  the  requirement  that  multiple 
land  use  decisions  shall  be  made  during 
the  land  use  planning  process  has  been 
reinstated  in  §  3420.1-4(e)(3)  by  the  final 
rulemaking. 

Several  comments  indicated  that 
surface  owner  consultation  should  be 
broadened  to  include  all  surface  owners 
of  spht  estate  lands,  not  just  those  who 
are  qualified  under  the  Surface  Mining 
Control  and  Reclamation  Act  or  who 
have  not  given  written  permission. 
Everyone,  of  course,  has  the  right  to 
comment  on  the  land  use  plan.  The 
intent  of  this  section  of  the  regulations  is 
to  gain  some  indication  of  how  many 
qualified  surface  owners  object  to 
leasing.  No  change  from  the  proposed 
rulemaking  has  been  made  in  the  final 
rulemaking. 

Several  comments  made  objections  to 
the  elimination  of  threshold  levels  by 
the  proposed  rulemaking.  Experience 
has  shown  that  no  land  use  plans  to 
date  have  eliminated  lands  from  further 
consideration  for  coal  leasing  as  a  result 
of  the  threshold  provision  of  the  existing 
regulations.  However,  the  threshold 
concept  is  inherent  in  multiple  use 
tradeoffs  which  are  required  by  the 
existing  regulations  Balancing  coal 
development  against  other  resource 
values  and  determining  whether  a  level 
of  development  will  induce  adverse  and 
unacceptable  effects  on  these  values  is 
the  essence  of  tract  ranking  and  the 
regional  environmental  impact 
statement.  This  balancing  is  a  threshold 
analysis. 

Several  comments  objected  to 
changing  "may"  to  "shall"  in  the 
proposed  rulemaking  in  renumbered 
§  3420.1-5.  This  change  was  made  to 
eliminate  duplication  of  the  hearing 
requirements  in  43  CFR  Part  1600  and 
has  no  actual  effect  on  the  public's  right 
to  request  a  hearing.  Elimination  of 
paragraph  (b|  of  this  section  removes 
procedural  requirements  that  are  more 


appropriately  part  of  the  Bureau  of  Land 
Management's  manuals.  The  Bureau 
recognizes  its  obligation  under  30  U.S.C. 
201(a)(3)(c]  to  conduct  pre-lease  sale 
hearings.  However,  hearings  conducted 
diu^ing  the  land  use  planning  process 
should  satisfy  this  requirement.  No 
change  has  been  made  in  this  section  of 
the  final  rulemaking. 

Section  3420.2  was  the  focus  of  a 
relatively  large  number  of  comments 
Many  of  these  comments  supported  the 
concept  of  leasing  to  meet  the  demand 
for  reserves  or  supported  a  more  market 
oriented  approach.  One  comment  noted 
that,  although  it  was  desirable,  it  was 
not  possible  to  lease  for  reserves 
because  of  the  diligence  requirements  of 
the  Federal  Coal  Leasing  Amendments 
Act.  Other  comments  were  opposed  to 
leasing  to  meet  the  demand  for  reserves. 
f(.)r  the  following  reasons:  it  would 
decrease  competition;  prevent  a  fair 
return  to  the  public  treasury;  encourge 
speculation;  and  encourage  high  grading 
in  the  mining  of  coal.  Several  comments 
felt  that  the  Secretary  of  the  Interior 
should  be  required  to  consider  all  the 
factors;  that  the  mandatory  criteria  in 
§  3420.2(b)  are  hopelessly  vague:  that  no 
data  have  been  set  forth  on  why  the 
previous  procedures  were  thought  to  be 
anti-competitive  and  inflationary:  and 
that  the  proposed  process  depends  too 
much  on  what  industry  tells  the 
Department  of  the  Interior. 

The  various  concerns  expressed  by 
those  comments  that  were  opposed  to 
the  proposed  c^ianges  have  been 
extensively  analyzed  by  the  Federal 
agencies  involved  in  the  coal  leasing 
program  over  several  years.  The 
Department  of  Justice,  the  Department 
of  Energy,  the  General  Accounting 
Office  and  the  Council  on  Wage  and 
Price  Stability  have  all  concluded  that 
the  Department  of  the  Interior  was  not 
proposing  to  lease  enough  coal. 

It  is  important  to  note  that  the 
research  for  the  Office  of  Technology 
Assessment  report  referred  to  by  several 
comments  basically  addressed  the 
development  and  production  potential  of 
Federal  coal  lands.  The  study  was  never 
intended  to  assess  the  need  for 
additional  Federal  coal  leasing,  and  it 
did  not  make  any  such  assessments.  The 
question  of  production  potential  of 
specific  leases,  while  very  important,  is 
only  one  of  the  factors  to  be  considered 
in  determining  the  appropriate  level  of 
leasing.  It  cannot  substitute  for  other 
needed  assessment  of  competition, 
inventory  requirements,  allowance  for 
forecasting  uncertainties  and  other 
factors. 

One  comment  also  stated  that  leasing 
for  reserves,  if  not  carefully  controlled, 
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might  lead  to  a  glut  of  reserves  which 
has  the  potential  to  destroy  the  value  of 
certain  Federal  coal  reser\'es  to  the 
detriment  of  specific  lessees.  The 
Department  of  the  Interior  would  like  to 
lease  sufficient  coal  so  that  the  market 
place  can  determine  which  tracts 
actually  go  into  production.  The  tracts 
that  go  into  production  will  be  those 
with  fewer  environmental  problems  and 
more  efficient  production  possibilities. 
The  effect  of  this  change  on  specific 
lessees  will  depend  on  the  unique 
attributes  of  their  tracts  and  their  •^- 
business  capabilities  relative  to  tracts 
held  by  other  lessees  or  private  owners 
and  their  business  capabilities.  Fear  of 
competition  by  the  holders  of  existing 
leases  is  an  insufficient  reason  for  not 
proceeding  with  new  leasing. 

A  number  of  comments  questioned  the 
meaning  of  the  term  "leasing  to  meet  the 
demand  for  reserves."  Other  comments 
stated  that  the  change  in  policy  might 
well  be  given  more  explicit  expression 
within  the  wording  of  the  regulation 
itself.  One  comment  stated  that  it  is 
essential  that  the  coal  States  and  the 
Department  of  the  Interior  articulate  a 
clear  and  precise  procedure  for  the 
implementation  of  this  concept  prior  to 
promulgation  of  the  final  rulemaking. 

Dn  December  17, 1981,  the  Federal- 
State  Coal  Advisorv'  Board  met  to 
discuss  the  changes  made  by  the 
proposed  rulemaking.  Board  members, 
particularly  the  State  members, 
expressed  considerable  concern  over 
the  methods  used  to  estimate  the 
demand  for  reserves.  The  Board 
recommended  "a  working  group  or  a 
task  force  be  put  together  between  the 
States  and  the  Bureau  of  Land   | 
Management  to  explore  the 
development  of  the  technique  for 
forecasting  the  demand  for  reserves." 
This  recommendation  was  approved  by 
the  Under  Secretary  of  the  Department 
of  the  Interior  on  February  22,  1982.  fhe 
Department  is  in  the  process  of  working 
with  the  States  on  this  issue  Staff  from 
the  Bureau  have  met  with  State 
representatives  to  collect  ideas  for  a 
report  which  will  discuss  m  some  detail 
the  concept  of  leasing  levels  to  meet  the 
demand  for  reserves. 

Some  comments  suggested  adding  a 
phrase  to  §  3420.2(a)(1)  of  the  proposed 
rulemaking  so  that  initial  leasing  levels 
would  be  based  on  the  advice  of  the 
regional  coal  team  and  include  factors 
specified  in  any  guidebook  on  leasing 
level  methodologies.  We  feel  that  this 
suggestion  would  tend  to  make  the 
process  redundant  since  the  initial  level 
is  only  a  first  cut  at  a  range  of  numbers 
to  be  sent  to  the  regional  coal  team 
members  to  obtain  their  advice.  The 


regional  coal  team  is  free  to  give  advice 
at  any  time;  however,  it  is  preferable  not 
to  build  in  a  requirement  for  having  a 
regional  coal  team  meeting  prior  to 
having  some  draft  numbers  to  consider. 
Any  guidebook  which  might  be 
developed  would  only  elaborate  on  the 
factors  listed  in  this  rulemaking. 

A  large  number  of  comments  stated 
that  the  Department  of  the  Interior 
should  provide  for  public  comment  on 
the  initial  range  of  leasing  levels  and 
that  the  public/industry  should  be 
allowed  to  comment  further  on  leasing 
level  methodologies.  Opportunity  for  the 
public  to  comment  on  the  initial  range  of 
leasing  levels  will  be  provided  at  the 
regional  coal  team  meeting  where  the 
regional  coal  team  members  present 
their  findings  and  recommendations. 
The  notice  for  the  meeting  will  inform 
the  public  of  this  opportimity  and  also 
indicate  the  initial  range  is  available  for 
review  by  the  public.  One  comment 
stated  that  Indian  tribes  are  brought  into 
the  process  too  late  under  the  proposed 
rulemaking  and  that  initial  leasing  levels 
should  be  provided  to  tribes  also.  The 
comment  expressed  the  view  that  the 
comments  of  all  affected  parties  should 
be  transmitted  to  the  Secretary.  This 
comment  has  not  been  adopted  because 
the  regional  coal  team  is  a  preferable 
mechanism  for  receiving  public  input 
and  incorporating  it  into  the  team's 
transmittal  to  the  Secretary.  It  is 
expected  that  the  regional  coal  teams 
and  any  tribes  will  also  be  working  in 
close  cooperation.  The  comments  of  all 
affected  parties  will  be  included  in  the 
official  records  of  the  regional  coal 
team's  actions.  Therefore,  the  language 
of  the  proposed  rulemaking  is  adopted 
in  this  final  rulemaking. 

Some  comments  expressed  the  view 
that  setting  ranges  for  leasing  levels 
means  that  environmental  analysis  will 
be  made  more  difficult  and  less  precise. 
This  should  not  be  the  case  since  there 
should  be  no  change  in  the  number  of 
alternatives  analyzed  in  the 
environmental  impact  statement,  nor  in 
the  composition  of  the  alternatives 
based  on  the  tracts  being  analyzed.  It  is 
important  to  note  that  the  "range  of 
leasing  levels"  concept  was  developed 
to  facilitate  the  regional  coal  team's 
work.  It  is  much  easier  to  identify  an 
array  of  tracts  with  total  reserves 
somewhere  between  1.5  and  1.9  billion 
tons  than  to  come  up  with  tracts  totaling 
exactly  1.7  billion  tons.  This  gives  the 
regional  coal  team  more  flexibility  in 
selecting  tracts.  It  is  also  important  to 
recognize  that  the  environmental  impact 
statement  evaluation  of  alternatives 
relies  on  specific  tracts — not  a  "range." 
Thus,  the  tonnage  of  the  tracts 


contained  in  an  alternative  is  a  specific 
figure  which  lies  somewhere  within  the 
range. 

One  comment  was  of  the  opinion  that 
there  was  inadequate  provision  in  the 
proposed  rulemaking  for  considering 
market  demand  for  coal  and  that  the 
State  Director  should  perform  a  market 
analysis  in  developing  initial  levels. 
Changes  to  the  regulations  emphasize 
development  of  initial  leasing  levels  by 
assembling  a  number  of  pertinent 
factors  from  various  sources  rather  than 
through  econometric  modeling  or 
statistical  market  analysis.  Of  course,  if 
such  information  exists,  the  State 
Director  will  consider  that  ateng  with 
the  other  inputs. 

Several  comments  stated  that  the 
regional  coal  team  should  recommend  a 
preferred  level,  not  just  alternative 
levels.  This  suggestion  has  not  been 
adopted  in  the  final  rulemaking.  The  role 
of  the  regional  coal  team  with  respect  to 
leasing  levels  is  twofold:  (1)  Collect  and 
review  data  and  comments  from  the 
State  Governors,  industry,  agencies  with 
coal  responsibilities  and  members  of  the 
pubUc;  and  (2),  after  analyzing  these 
data  and  comments,  provide  the 
Secretary  of  the  Interior,  through  the 
Director,  Bureau  of  Land  Management, 
with  reasonable  alternative  leasing 
levels.  Governors  of  the  affected  States 
may  provide  comments  and 
recommendations  on  leasing  levels 
through  their  representatives  on  the 
regional  coal  team.  All  such  comments 
and  recommendations  from  the 
Governors  will  be  transmitted  without 
change  to  the  Secretary.  After  receiving 
the  regional  coal  team  transmittal,  the 
Secretary  consults  separately  with  the 
Governors  of  the  affected  States  to 
obtain  their  final  comments  and 
recommendations  before  setting  the 
leasing  level  for  that  coal  production 
region.  The  regional  coal  team  will,  after 
the  final  environmental  impact 
statement  has  been  completed,  make  a 
recommendation  to  the  Secretary  on  the 
final  lease  sale  schedule. 

Some  of  these  same  comments  also 
suggested  that  S  3420.2(a)(5]  be 
rewritten  so  that  a  copy  of  the  Bureau  of 
Land  Management  Director's  separate 
document  would  be  sent  to  the  regional 
coal  team  at  the  same  time  as  it  is 
transmitted  to  the  Secretary  of  the 
Interior.  This  procedure  is  currently 
being  followed  since  the  regional  coal 
team  members  are  included  in  the 
courtesy  copy  list  for  such  documents. 
Several  of  the  comments  expressed 
the  opinion  that  the  factors  need  to  be 
rewritten  or  issued  in  a  separate 
rulemaking  that  defines  in  more  detail 
how  the  various  factors  are  to  be 
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measured.  Thi3  type  of  technical  detail 
properly  belongs  in  manuals  or 
workbooks.  A  number  of  commen's 
provided  specific  editonal  suggestions 
for  rewording  §  3420.2  (b)  and  [c). 

The  comments  were  not  adopted 
because  they  would  change  the 
substance  and  intent  of  these  sections. 
However,  in  §  3420.2(c),  the  reference  to 
the  Department  of  Energy  production 
goals  has  been  changed  to  U.S.  coal 
production  goals.  Several  comments 
were  of  the  view  that  §  3420.2(c)  should 
be  changed  to  require  that  leasing  levels 
"shall"  be  based  on  factors  listed  in 
order  to  provide  an  objective  standard 
and  mandatory  language.  This 
suggestion  has  been  adopted  in  the  final 
rulemaking.  Finally,  other  minor 
editorial  changes  have  been  made  in 
§  3420.2  of  the  final  rulemaking  to 
improve  it, 

A  numher  of  com.m.ents  stated  that  the 
Secretary  of  the  Interior  should  be 
guided  by  the  established  levels  m  his 
final  leasing  decisions  rather  than  being 
"not  constrained."  This  suggestion  is  not 
practical  to  implement  because  the 
Secretary  establishes  leasing  levels 
before  the  environmental  impact 
statement  is  completed  and  makes  final 
leasing  decisions  after  consideration  of 
the  final  environmental  impact 
statement  and  based  on  its  analysis  of 
the  leasing  levels.  The  environ.mental 
impact  statement  may  contain  new 
information  that  would  indicate  that 
some  alternative  other  than  the 
proposed  action  ought  to  be  chosen.  In 
such  a  case,  the  Secretary  should  be  free 
to  choose  a  different  set  of  tracts  or  a 
different  level  of  leasing  in  the  final 
leasing  decisions. 

One  comment  received  on  §  3420.3- 
1(b)  of  the  proposed  rulemaking 
suggested  that  the  last  phrase  of  the  last 
sentence  be  changed  since  land  owners 
frequently  change  their  minds  and 
transfer  their  interests;  however,  the 
existing  regulations  could  lock  in  a 
decision  of  a  land  owner  not  to  give 
consent  for  a  period  of  10  years. 
Refusals  to  consent  are  not  a  part  of  the 
land  use  planning  process  and  are  not 
fixed  for  the  life  of  the  land  use  plans. 
Refusals  are  part  of  the  activity  planning 
process  for  Federal  coal  leasing.  The 
activity  planning  process  is  a 
continually  cycling  endeavor.  For  each 
activity  planning  cycle,  the  surface 
owner  will  be  contacted  for  consent, 
giving  him/her  the  chance  to  make  a 
new  decision  on  the  question  of  whether 
or  not  to  give  consent.  Therefore, 
§  3427.2(i)  has  been  revised  by  the  final 
rulemaking  to  clarify  this  point.  This 
revision  changes  the  1979  regulation  on 
the  life  of  refusals  to  consent. 


Another  comment  stated  that  surface 
owner  consent  had  been  removed  from 
coal  activity  planning.  This  is  an 
erroneous  interpretation  of  the 
provisions  of  the  proposed  rulemaking 
as  the  preceding  paragraph  makes  clear. 
Still  another  comment  asked  why  the 
proposed  rulemaking  deleted  the  words 
"shall  upon  verification"  from 
renumbered  J  3420.3-1  (b).  The  change  is 
an  attempt  to  correct  an  earlier 
typographical  error  in  the  word  "shall," 
The  final  rulemaking  makes  no  changes 
in  this  section. 

Several  comments  stated  that  no 
public  input  would  be  involved  in  the 
establishment  of  coal  lease  sale 
schedules.  This  interpretation  is 
incorrect  because  the  regional  coal  team 
will  discuss  and  vote  on  schedules  that 
will  be  recommended  to  the  Secretary  of 
the  Interior  in  the  public  meetings  held 
by  the  regional  coal  teams.  Public 
comment  will  be  accepted  at  the  public 
meetings  on  all  issues  discussed.  No 
change  has  been  made  on  this  subject  in 
the  final  rulemaking. 

A  few  comments  were  received 
concerning  the  expression  of  leasing  and 
industry  interests  The  comments 
alleged  that  the  coal  companies  are  now 
running  the  coal  leasing  program  and 
that  the  input  of  the  regional  coal 
leasing  teams  and  other  governmental 
bodies  is  diminished.  This  comment  is 
notwell  taken  because  the  regional  coal 
team  will,  through  coordination  with  the 
various  public  bodies  which  have 
representation  on  the  team,  suggest 
which  tracts  will  be  considered  and 
recommend  how  they  will  be  delineated. 
All  interested  parties  will  have  an 
opportunity  to  comment  to  the  regional 
coal  team  and  to  provide 
recommendations.  The  suRRested 
changes  were  not  adopted  in  the  final 
rulemaking. 

One  comment  expressed  the  opinion 
that  the  call  for  expressions  of  interest 
contained  in  §  3420.3-2  of  the  proposed 
rulemaking  should  be  based  on  a 
Secretarial  determination  that 
additional  leasing  may  be  needed  to 
meet  coal  needs  One  of  the  factors  to 
be  considered  by  the  Secretary  of  the 
Interior  in  establishing  leasing  levels  is 
the  result  of  the  call  for  expressions  of 
interest.  Therefore,  the  call  should  be 
made  following  the  completion  of  a  land 
use  plan  update  in  order  to  provide  part 
of  the  information  needed  by  the 
Secretary  to  determine  whether 
additional  leasing  is  needed.  The  final 
rulemaking  contains  the  language  of  the 
proposed  rulemaking. 

One  comment  expressed  the  view  that 
the  retention  of  a  call  for  expressions  of 
interest  may  be  redundant  in  view  of  the 


proposed  "call  for  coal  resource 
information."  The  earlier  call  for 
information  serves  to  alert  the  public  to 
the  fact  that  an  area  is  being  studied  for 
possible  designation  as  acceptable  for 
further  consideration  for  coal  leasing. 
The  information  requested  is  used  in  the 
land  use  planning  process.  The  purpose 
of  the  call  is  to  obtain  as  much  data  as 
possible  about  the  resources  and  to 
identify  the  issues  to  be  addressed  in 
the  land  use  plan.  The  call  for 
expressions  of  interest  comes  after  land 
use  planning  is  completed,  which  may 
be  one  or  more  years  later.  At  that  time, 
much  more  specific  information  is 
needed  in  ordef  to  delineate  tracts.  The 
final  nilemaking  contains  the  language 
of  the  proposed  rulemaking. 

A  comment  suggested  deletion  of  the 
requirement  that  calls  for  expressions  of 
interest  to  be  made  after  land  use 
planning  and  the  establishment  of 
"areas  acceptable  for  further 
consideration."  The  comment  has  not 
been  adopted  because  the  principle  of 
completing  land  use  planning  prior  to 
begirming  activity  planning  as 
established  in  the  1979  regulations 
should  be  retained.  Another  issue  raised 
by  the  same  comment  was  a  desire  that 
the  60-day  time  period  allowed  for 
expressions  of  interest  be  retained.  This 
is  not  an  appropriate  requirement  for  the 
regulations,  and  it  has  not  been  adopted 
in  the  final  rulemaking,  because 
circumstances  surrounding  the  time  for 
filing  expressions  of  interest  will  differ 
among  the  various  coal  regions. 

One  comment  stated  that  the 
Department  of  the  Interior  should  allow 
data  which  are  considered  proprietary 
to  be  submitted  as  part  of  an  expression 
of  interest,  but  to  consider  it 
confidential.  The  inclusion  of 
proprietary  or  confidential  data  in  an 
expression  of  interest  is  not  desirable 
because  it  is  reviewed  by  the  regional 
coal  teams  and  may  be  subject  to  public 
review,  Proprietary  information 
considered  critical  to  the  evaluation  of 
resource  quality  and  quantity  should  be 
provided  separately  to  the  Department 
usiiig  other  established  methods  which 
allow  for  the  proper  protection  of 
proprietary  data.  No  chai^ge  has  been 
made  in  this  area  by  the  final 
rulemaking. 

Several  comments  felt  that  language 
should  be  retained  in  the  final 
rulemaking  which  gives  the  regional  coal 
teams  authority  to  determine  the 
location,  priority  and  timing  of  tract 
delineation  and  site  specific 
enviommental  inventory  and  analysis. 
The  concerns  of  this  conunent  are  fully 
addressed  in  the  new  language  that  the 
proposed  and  final  rulemakings  ndded 
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to  §  3420.3-l(c)  which  lists  the 
responsibilities  of  thv^  regional  coal 
team, 

Several  comments  noted  that  the 
opportunity  for  public  comment  on  tract 
delineation  and  ranking  prior  to  the 
completion  of  the  draft  environmental 
impact  statement  appeared  to  have  been 
eiimmated  by  ihe  proposed  rulemaking. 
The  proposed  rulemaking  anticipated 
that  an  opportunity  for  the  public  to 
comment  on  these  subjects  would  occur 
at  the  public  meetmgs  held  by  the 
regional  coal  teams  as  it  has  m  the  past. 
This  issue  has  been  further  clarified  by 
language  adopted  in  the  final 
rulemaking. 

A  number  of  comments  were  received 
on  the  proposed  rulemaking's 
streamlining  of  the  language  concerning 
ranking  factors.  Ranking  factors  will 
continue  to  be  developed  by  the  regional 
coal  teams  during  public  meetings  and 
will  be  published  in  the  regional 
environmental  impact  statement  for 
public  review  and  comment.  In  this 
same  area,  other  comments  expressed 
concern  about  public  participation  in 
tract  ranking.  Public  participation  in 
tract  ranking  will  be  provided  through 
the  public  forum  provided  by  the 
regional  coal  team  activities  where 
public  comment  is  solicited  on  each  step 
of  the  process.  No  change  has  been 
made  on  this  subject  by  the  final 
rulemaking. 

Another  comment  suggested  that 
ranking  in  classes  of  high,  medium  or 
low  seems  unnecessary.  This  comment 
has  not  been  adopted  in  the  final 
rulemaking  because  some  of  the  tracts 
under  consideration  may  be  less 
desirable  due  to  environmental, 
socioeconomic  or  coal  quality  factors. 
This  reflects  a  checks  and  balances 
system  which  allows  tradeoffs  to  occur 
with  one  factor  not  overpowering  other 
significant  factors  in  a  given  region. 

A  comment  on  the  involvement  of 
Indian  tribes  in  the  coal  management 
program  stated  that  they  should  be 
consulted.  The  policy  of  the  Department 
of  the  Interior  is  to  consult  with  the 
tribes  when  they  may  be  directly 
affected  by  a  leasing  action.  Tribes  are 
invited  to  attend  all  regional  coal  team 
meetings  and  are  specifically  consulted 
on  leasing  levels  and  lease  sale 
schedules.  So  change  m  tribal 
consultation  has  been  made  in  the  final 
rulemaking. 

A  comment  made  the  suggestion  that 
tract  ranking  should  occur  prior  to  the 
establishment  of  the  leasing  level  in  the 
process.  This  suggestion  is  not  generally 
feasible  since  the  process  is  designed  to 
allow  the  regional  coal  team  to  have  the 
results  of  the  Secretary's  decision  on  the 
leasing  level  in  order  to  select  tracts  to 


meet  that  level.  Tract  ranking  and 
selection  are  usually  done  at  the  same 
regional  coal  team  meeting.  However, 
ranking  may  occur  prior  to  the 
establishment  of  the  leasing  level,  but 
the  final  rulemaking  does  not  require  it. 
This  suggestion  has  not  been  adopted  in 
the  final  rulemaking. 

Several  comments  urged  that  the 
regional  coal  team  be  required  to 
identify  alternative  tract  combinations 
for  the  regional  lease  sale  environmental 
impact  statement.  Section  3420.3-4{b)(l) 
has  been  changed  in  the  final 
rulemaking  to  provide  that  the  regional 
coal  team  must  identify  a  tract 
combination  for  each  reasonable 
alternative  leasing  level.  The  final 
rulemaking  also  provides  that  the  team 
may  identify  alternative  tract 
combinations  within  any  leasing  level. 
This  has  been  left  to  the  team's 
discretion  because  it  is  best  able,  after 
analyzing  the  tracts  available  at  any 
given  time,  to  determine  whether 
alternative  tract  selections  within  a 
leasing  level  are  appropriate.  It  is 
impossible  to  predict  the  various 
situations  each  regional  coal  team  might 
face.  Therefore,  the  teams  are  given 
flexibility  to  adjust  their  selection 
accordingly. 

Some  comments  suggested  that  the 
words  "cumulative"  and  "bypass"  be 
retained  in  §  3420.3-4(b)(2)  of  the  final 
rulemaking.  Cumulative  impacts  are 
determined  as  a  result  of  the  regional 
environmental  impact  statement 
analysis  which  does  not  take  place  until 
after  the  ranking  and  selection  stage. 
Only  the  site  specific  impact  data  are 
available  at  this  point  in  the  process. 
Therefore,  the  language  of  the  proposed 
rulemaking  has  been  retained  in  the 
final  rulemaking.  The  regional  coal  team 
can  also  take  measures  to  avoid  any 
type  of  potential  future  emergency 
leasing,  whether  for  bypass  or  some 
other  reason.  The  intent  is  to  provide  the 
regional  coal  team  necessary  leeway  in 
tract  selection  in  order  to  keep  the 
integrity  of  the  regional  leasing  process 
from  being  compromised  by  the 
emergency  leasing  process. 

Several  comments  requested  a  variety 
of  changes  in  §  3420.3-4(c)  of  the 
regulations.  The  final  rulemaking  has 
been  changed  to  reflect  that  the 
proposed  action  in  the  regional  lease 
sale  environmental  impact  statement 
will  be  a  combination  of  tracts 
approximating  the  leasing  level 
established  by  the  Secretary  of  the 
Interior  under  §  3420,2,  and  that  the 
alternatives  analyzed  m  the  statement 
w\\\  include  other  reasonable 
cxjmbinations  of  tracts  identified  In  the 
selection  process  or  subsequent  review. 
Specifically,  the  impact  statement  must 


analyze  all  tract  combinations  selected 
by  the  regional  coal  team  for  the  various 
leasing  levels. 

The  responsibility  for  preparing  the 
environmental  impact  statement  is  set 
out  in  the  final  rulemaking,  as  one 
comment  requested.  The  impact 
statement  must  analyze,  among  other 
things,  the  cumulative  impacts  of  the 
proposed  coal  leasing  level  on  the 
region.  This  analysis  would  include  such 
aspects  as  the  timing  of  production 
impacts,  so  that  it  is  not  necessary  to 
specify  sale  schedules  as  alternatives, 
as  one  comment  requested.  Also, 
interregional  cumulative  impacts  are  the 
concern  of  the  Federal  Coal 
Management  Program  Environmental 
Impact  Statement,  not  the  regional 
environmental  impact  statement,  as  one 
comment  suggested. 

Several  comments  criticized  the 
deletion  by  the  proposed  rulemaking  of 
the  regional  lease  sale  environmental 
impact  statement  updating  requirement. 
The  Department  of  the  Interior  has 
determined  that,  for  purposes  of  clarity, 
this  requirement  should  be  included  in 
the  final  rulemaking.  However,  as  more 
lands  are  leased  or  become  available  for 
leasing,  it  is  imprudent  to  require  four- 
year  leasing  cycles.  The  final  rulemaking 
has  been  amended  to  require  revision  or 
repetition  of  the  tract  ranking,  selection 
and  scheduling  process  and  the  regional 
environmental  impact  statement  as 
needed  rather  than  on  a  regular  basis. 
The  final  rulemaking  changes  the 
wording  in  the  last  sentence  of  §  3420.3- 
4(h)  to  delete  the  word  "preliminary" 
since  this  term  is  no  longer  used  in  tract 
delineation  and  basically  to  restore  the 
language  of  the  existing  regulations, 
except  for  changing  leasing  targets  to 
leasing  levels. 

A  few  comments.stated  that 
consultation  with  the  Govemor(s) 
should  occur  upon  consideration  of  any 
revisions  to  the  lease  sale  decisions. 
These  comments  did  not  result  in  a 
change  in  the  final  rulemaking  because 
this  consultation  is  provided  for  in 
§  3420.4-3. 

Conunents  were  received  on  the 
reduced  consultation  period  for  the 
Governors  in  §  3420.4-3(a)  of  the 
proposed  rulemaking.  No  change  has 
been  made  on  this  point  in  the  final 
rulemaking  because  30  days  should  be 
sufficient  since  most  of  the  consultations 
will  be  done  orally.  In  this  same  vein, 
the  comments  raised  objections  to  the 
reduction  of  the  consultation  period  for 
Indian  tribes  from  60  days  to  30  days  by 
the  proposed  rulemaking.  The  final 
rulemaking  has  not  been  changed 
because,  as  discussed  above,  the 
consultation  process  will  be  a  direct 


VOL 


33122 


Federal  Register  /  Vol    47,  No    147  /  Friday,  July  30,  1982  /  Rules  and  Regulations 


process  and  30  days  should  be  a 
sufficient  period. 

One  comment  requested  that  f  3420  6- 
2  of  the  existing  regulations  be  retamed 
m  the  final  rulemaking.  This  suggestion 
has  not  been  adopted  in  the  final 
rulemaking  because  there  will  be 
publication  of  descriptions  of  the  tracts 
and  a  call  for  surface  owner  agrpements 
much  earlier  in  the  process,  as  wpI!  as 
when  the  sale  notice  is  published. 

Subpart  3422 — Lease  Sales 

Subpart  3422  drew  a  variety  of 

comments.  Some  of  the  comments 
objected  to  the  deletion  by  the  proposed 
rulemaking  of  the  requirement  that  the 
Geological  Survey  fnow  Minerals 
Management  Service]  determine 
maximum  economic  recovery  prior  to 
lease  sale.  Other  com.menfs  supported 
this  deletion.  The  Department  of  the 
Interior,  m  deciding  to  include  this 
deletion  in  the  final  rulemaking,  notes 
that  the  Minerals  Management  Service 
will  continue  to  solicit  public  comments 
on  maximum  economic  recovery  fas 
well  as  on  fair  markef  value  of  tracts 
pnor  to  a  sale)  for  at  least  30  days  prior 
to  publication  of  the  sale  notice,  and 
that  after  a  high  bidder  h-is  been 
identified,  the  .Vlinerais  Management 
Service  will  make  a  preliminary 
determination  of  maximum  economic 
recovery  in  compliance  with  section  3  of 
the  Federal  Coal  Leasing  Amendments 
Act  (30  U.S.C.  201(a)l3)lCl),  In  further 
compliance  with  the  Federal  Coal 
Leasing  Amendments  Act,  the  Minerals 
Management  Service  will  make  a  final 
determination  of  maximum  economic 
recovery-  in  conjunction  with  the  review 
and  approval  of  the  resource  recovery 
and  protection  plan  for  the  lease. 

Two  comments  were  of  the  opinion 
that  all  economic  information  which 
might  affect  the  determination  of  fair 
market  value  should  be  available  prior 
to  the  sale  for  pubhc  review  and 
comment.  All  non-propnetary  data  are 
available  in  the  appropriate  offices  of 
the  Minerals  .Management  Service  for 
public  review,  Therefore,  no  change  has 
been  made  m  this  area  in  the  final 
rulemaking. 

One  comment  felt  that  the  language  of 
the  proposed  rulemaking  in  §  3422.1  fails 
to  indicate  that  anyone  will  evaluate  fair 
market  value  and  m.aximum  economic 
recovery.  .As  noted  above,  the  Minerals 
Management  Service  will  evaluate 
maximum  economic  recovery,  as  stated 
in  §  3422.3-2(b)  of  the  final  rulemaking, 
and  a  sale  panel  will  evaluate  the  high 
bid  and  whether  it  equals  or  exceeds 
fair  market  value.  One  comment  felt  that 
no  written  findings  are  required  by  the 
proposed  rulemaking  and  that  no 
objective  standards  are  in  place  to  judge 


the  adequacy  of  the  bids.  The  final 
rulemaking  makes  a  change  in  §  3422.3- 
Z\h]  that  requires  the  sale  panel's 
recommendation  and  the  authorized 
officer's  decision  to  be  in  writing  and 
entered  in  the  lease  case  file  maintained 
by  the  Bureau  of  Land  Management.  The 
objective  standards  for  fair  market 
value  are  set  forth  in  43  CFR  3400.0-5(n]. 
Other  objective  standards  include  the 
bidder  quaUfications  set  forth  in  43  CPT? 
Subpart  3472. 

One  comment  asked  that  lease 
stipulations  be  released  prior  to  the 
Department  of  the  Interior's  solicitation 
of  comments  on  fair  market  value.  Two 
comments  asked  that  the  notice  of  sale 
and  lease  terms  and  conditions  be 
posted  at  least  60  days  prior  to  the  sale. 
Lease  stipulations  will  continue  to  be 
released  contemporaneously  with  the 
detailed  statement  of  lease  terms  under 
§  3422.2,  at  least  30  days  prior  to  the 
scheduled  sale.  Thirty  days  is  an 
adequate  period  to  assess  the  cost  of 
complying  with  stipulations. 
Furthermore,  the  progress  of  activity 
planning  leading  to  the  sale  gives  a  very 
strong  indication  of  the  nature  of 
stipulations  to  be  attached  to  a  lease. 
The  tract  profiles  will  indicate  issues 
that  may  lead  to  stipulations  and  the 
environmental  impact  statement  will 
discuss  specific  mitigating  measures  that 
will  likely  be  treated  by  stipulations. 
The  final  rulemaking  makes  no  changes 
in  this  area. 

One  comment  suggested  that  the 
regulations  include  a  minimum  period 
for  comments.  In  rejecting  this 
suggestion,  the  Department  of  the 
Interior  notes  that  the  comment  period 
under  §  3422.1  begins  at  least  30  days 
prior  to  publication  of  the  sale  notice, 
which  in  turn  must  be  posted  at  least  30 
days  prior  to  the  lease  sale. 
Furthermore,  as  a  general  practice,  the 
Minerals  Management  Service  begins 
the  solicitation  of  comments  on  fair 
market  value  and  maximum  economic 
recovery  shortly  after  publication  of  the 
final  regional  lease  sale  envirorunental 
impact  statement,  to  ensure  adequate 
time  for  interested  parties  to  comment. 

Many  comments  supported 
§  3422.2(b)(1)  of  the  proposed 
rulemaking  which  allows  the  publication 
of  "minimum  acceptable  bids  "  to  be 
discretionary,  while  some  comments 
strongly  opposed  any  change  in  the 
regulations  that  would  not  require  the 
publication  of  "minimum  acceptable 
bids."  One  comment  indicated  the 
change  was  unclear  as  to  whether 
pubhcation  was  discretionary  or  not, 
given  the  preamble  explanation  of  the 
proposed  rulemaking.  Those  opposed  to 
the  change  felt  that  failure  to  publish 
"minimum  acceptable  bids"  prior  to  a 


lease  sale,  and  the  deferring  of  judgment 
of  acceptability  until  after  the  sale, 
would  result  in  the  United  States  not 
being  assured  of  a  proper  return  for  the 
sale  of  its  resources. 

In  response  to  the  comments 
discussed  above  and  after  a  detailed 
review  of  the  history  of  this  subpart,  the 
Department  of  the  Interior  has  changed 
the  language  of  the  final  rulemaking  to 
require  publication  of  a  "minimum  bid" 
with  the  Notice  of  Sale.  The  term 
'minimum  bid"  avoids  confusion  over 
whether  the  "minimum  acceptable  bid" 
required  by  the  existing  regulations  in 
the  Notice  of  Sale  for  each  tract  was 
acceptable  as  fair  market  value  for 
leasing  or  only  acceptable  as  an  entry 
level  for  having  the  bid  considered  by 
the  sale  panel,  A  "minimum  acceptable 
bid"  was  that  required  for  the  bid  to  be 
considered  at  all  by  the  sale  panel;  fair 
market  value  has  always  been  that 
which  the  high  bid  must  meet  or  exceed 
before  a  lease  can  be  awarded. 

The  distinction  between  minimum 
acceptable  bids  and  pre-sale  estimates 
of  fair  market  value  has  been  blurred 
because  practices  were  followed  which 
essentially  equated  the  two.  Nothing  in 
the  existing  regulations  requires  this 
practice,  just  as  nothing  in  them 
prohibits  a  policy  of  announcing 
minimum  acceptable  bids  as  entry  bids 
only,  reserving  determination  of  fair 
market  value  until  after  the  sale. 

The  preamble  to  the  proposed 
rulemaking  was  somewhat  unclear  as  to 
whether  or  not  the  proposed  change, 
which  would  make  announcement  of 
"minimum  bids"  disc^etionary,  meant 
that  in  all  cases  fair  market  value  would 
be  determined  after  lease  sale.  This  final 
rulemaking  clarifies  that  in  all  cases 
"minimum  bids"  will  be  published  prior 
to  lease  sale:  it  does  not,  however, 
preclude  decisions  to  equate  the 
"minim.um  bid"  with  pre-sale  estimates 
of  fair  market  value,  if  such  an  estimate 
is  made. 

The  competitive  interest  at  lease  sales 
is  a  good  indicator  of  fair  market  value. 
For  instance,  fair  market  value  is  likely 
to  be  reflected  in  a  high  bid  that  results 
from  bidding  among  a  large  number  of 
bidders.  In  other  instances,  where,  for 
example,  only  one  bid  is  expected  on  a 
tract,  it  may  be  appropriate  for  the 
Federal  Government  to  estimate  fair 
m,arket  value  prior  to  the  lease  sale  and 
to  publish  this  value  as  the  "minimum 
bid"  in  the  Notice  of  Sale.  The  final 
rulemaking  preserves  the  Department  of 
the  Interior's  discretionary  right  to  use 
any  method  of  establishing  minimum 
bids,  including  those  described  above. 

The  concerns  about  the  United  States 
not  receivmg  fair  market  value  for  the 
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sale  of  its  resources  are  without  merit 
Both  the  Federal  Coal  Leasing 
Amendments  Act  and  this  final 
rulemaking  require  the  Department  of 
•-he  interior  to  receive  a  fair  miarket 
return  for  the  public  resources  sold 

Three  comments  suggested  that  the 
Department  of  the  Interior  not  make  any 
determination  of  fair  market  value, 
either  prior  to  or  after  the  U'ase  sale  and 
instead,  accept  in  all  cases  any  bid 
above  the  existing  regulatory  minimum 
of  S25  per  acre.  Such  a  process  would  be 
an  abrogation  of  the  Secretary  of  the 
[nterior's  statutory  responsibility  to 
receive  fair  market  value,  which  must  be 
judged  on  a  tract-by-tract  basis.  This 
suggestion  was  not  adopted  in  the  final 
rulemaking. 

The  minimum  bonus  bid  for 
consideration  in  a  Federal  coal  lease 
sale  has  been  raised  from  not  less  than 
S25  per  acre  to  not  less  than  $100  per 
acre  by  this  final  rulemaking.  This 
action  could  be  taken  as  a  matter  of 
policy  under  the  existing  regulations, 
simply  by  using  no  amount  less  than 
SlOO  per  acre  in  future  sale  notices,  but 
this  policy  should  be  and  is  codified  in 
final  rulemaking.  This  new  policy  is  fully 
consistent  with  the  law  ahd  in  no  way 
affects  previous  decisions  by  the 
Department  to  award  leases  based  on 
high  bids  received  that  were  below  $100 
per  acre  inasmuch  as  those  bids  passed 
the  test  for  fair  market  value.  Setting  the 
new  minimum  bid  level  establishes  the 
policy  of  leasing  the  higher  value  tracts 
first.  If  tracts  receive  bids  below  $100 
per  acre,  they  will  not  be  leased. 

One  comment  proposed  that  bonuses 
be  deductible  from  the  first  royalty 
payment.  This  suggestion  merits  further 
study  and  may  be  the  subject  of  a 
further  rulemaking;  no  change  in  the 
current  process  of  separate  and 
distinguishable  payment  of  bonuses  and 
royalties  is  being  made  in  this  final 
rulemaking. 

One  comment  asked  whether,  in  the 
case  of  fair  market  value  determinations 
after  lease  sales,  high  bonus  bids  could 
be  raised  or  lowered  to  meet  the  post- 
sale  determination.  Such  a  process 
would  violate  the  requirements  of  the 
Federal  Coal  Leasing  Amendments  Act 
i'hat  leases  be  awarded  by  competitive 
bidding,  and  thus  no  change  is  made  by 
the  final  rulemaking. 

One  comment  suggested  that  the 
changes  made  by  the  proposed 
rulem.akmg  with  respect  to  fair  m.arket 
value  and  maximum  economic  recovery 
are  direct  violations  of  the  requirements 
of  the  Federal  Coal  Leasing 
Amendments  Act.  The  Department  of 
the  Interior  strongly  disagrees;  no  bid 
will  be  accepted  which  is  less  than  fair 
market  value,  as  determined  by  the 


Secretary'.  The  Federal  Coal  Leasing 
Amendments  Act  does  not  require  fair 
market  value  to  be  calculated  prior  to 
lease  sale.  Rather  this  determination 
must  be  made  before  a  b:d  is  accepted. 
Similarly,  the  Federal  Coal  Leasing 
Amendments  Act  requires  that  the 
Secretary  evaluate  maximum  economic 
recovery  only  prior  to  lease  issuance, 
not  prior  to  sale.  The  Act  states  that  this 
evaluation  shall  not  prohibit  lease 
issuance.  As  required  by  the  statute,  no 
mining  will  be  permitted  which  does  not 
achieve  maximum  economic  recovery  of 
the  coal  within  the  tract. 

One  comment  noted  that  because  the 
Department  of  Energ>''s  authority  to 
establish  bidding  systems  for  leasable 
minerals  (including  coal)  was  repealed 
in  December  1981,  the  Department  of  the 
Interior  ought  now  to  set  bidding 
systems.  The  Department  agrees  with 
this  recommendation  and  §  3422.3-1  has 
been  modified  in  the  final  rulemaking  to 
indicate  the  transfer  of  rulemaking 
authority  from  the  Department  of  Energy 
to  the  Department  of  the  Interior  with 
respect  to  bidding  systems.  By  this 
rulemaking,  the  Department  may  use 
cash  bonus  bidding  with  fixed  royalties 
and  any  other  bidding  system  adopted 
through  future  rulemaking  procedures.  A 
cash  bonus  bidding,  fixed  royalty 
system  for  coal  had  been  adopted  by  the 
Department  of  Energy  prior  to  the  repeal 
of  its  authority  to  establish  bidding 
systems. 

Two  comments  suggested  that  high 
bidders  be  allowed  up  to  three  working 
days  after  a  lease  sale  in  which  to 
submit  the  balances  required  to  bring 
their  one-fifth  sealed  bids  up  to  one-fifth 
of  their  final  high  bids.  The  existing 
regulations  call  for  each  high  bidder  to 
make  up  any  difference  at  the  close  of 
the  bidding.  Under  the  existing 
regulations,  oral  bidding  was  permitted 
at  the  discretion  of  the  authorized  office. 
The  final  rulemaking  removes  that 
discretion;  all  Federal  coal  lease 
auctions  will  be  conducted  using  sealed 
bidding  only.  Elimination  of  the  use  of 
oral  bidding  will,  it  is  hoped,  result  in 
bidding  that  more  accurately  reflects  a 
lease  sale  participant's  perception  of 
actual  tract  value. 

Several  comments  agreed  with  the 
deletion  of  §  3422.3-2  on  intertract 
bidding,  and  suggested  that  intertract 
bidding  is  an  inappropriate  sale 
procedure.  One  comment  remarked  that 
it  is  especially  important  to  maintain 
intertract  bidding  as  an  option,  given  the 
changes  made  by  the  proposed 
rulemaking  in  §  3420.2  relating  to  leasing 
levels,  The  Department  of  the  Interior 
agrees  that  intertract  bidding  is  not. 
strictly  speaking,  a  bidding  system,  but 
is  a  sale  procedure.  The  Department  will 


maintain  the  nfiht  under  this  final 
rulemaking  to  use  mtertract  bidding  in 
appropriate  situations. 

One  comment  requested  that 
intertract  bidding  procedures  be 
specified  in  the  regulations.  The 
Department  of  the  Interior  prefers  to 
specify  the  details  of  both  the  bidding 
system  and  the  sale  procedure  as  a  part 
of  the  notice  and  detailed  statement 
announcing  a  lease  sale.  The  comment 
was  not  adopted  in  the  final  rulemaking. 

One  conmient  expressed  concern  that 
while  intertract  bidding  is  maintained  as 
a  sale  procedure,  its  deletion  as  a 
bidding  system  removed  the 
requirement  tha't  there  be  a  public 
interest  determination  prior  to  its  use. 
While  the  Department  of  the  Interior 
does  not  believe  such  a  determination  is 
specifically  required,  a  recommendation 
to  use  intertract  bidding  will  generally 
originate  with  a  regional  coal  team.  Its 
recommendations  are  made  after  public 
meetings  eind  consideration  of  the  public 
interest. 

Two  comments  supported  the 
elimination  of  the  detailed  listing  of  the 
Department  of  the  Justice's  requirements 
for  data  from  the  high  bidder  regarding 
antitrust  aspects  of  lease  issuance.  Two 
other  comments  objected  to  the 
proposed  elimination.  In  adopting  the 
change  in  the  final  rulemaking,  the 
Department  of  the  Interior  notes  that  the 
Department  of  Justice  will  continue  to 
specify  the  data  necessary  for  its  review 
and  that  this  procedure  and  the  change 
in  the  regulations  have  been  approved 
by  the  Department  of  Justice.  The 
detailed  hst  of  data  will  be  available  at 
the  Bureau  of  Land  Management  State 
offices.  This  revision  allows  the  Bureau 
to  avoid  making  continual  changes  in 
these  regulations  because  they  will  not 
have  to  be  revised  each  time  the 
Department  of  Justice  makes  a  change  in 
the  data  it  requires. 

Three  comments  suggested  that  the 
standard  for  deciding  when  one-half  of 
the  leases  are  offered  for  sale  by 
deferred  bonus  bidding  be  based  on  a 
per  sale  basis  rather  than  a  per  year 
basis.  This  suggestion  has  been  rejected 
in  the  final  rulemaking:  the  yearly 
standard  is  less  burdensome 
administratively. 

One  comment  expressed  concern  that 
the  changes  made  by  the  proposed 
rulemaking  in  §  3422.4(a]  would  require 
the  successful  bidder  to  pay  only  his/her 
proportionate  share  of  the  cost  of 
publishing  the  notice  of  sale,  instead  of 
the  full  share  that  is  implied  in  the 
existing  regulations.  The  concern  is 
unfounded  and  the  change  has  been 
adopted  in  the  final  rulemaking.  The 
phrase  "proportionate  share"  is 
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intended  to  clarify  the  situation  where 
one  sale  notice  announces  the  auction  of 
several  tracts.  In  such  situations,  each 
successful  bidder  pays  only  his/her  fair 
share  of  the  cost  of  pubhcation. 

One  comment  wanted  to  know  the 
circumstances  under  which  a  deposit 
submitted  with  a  bid  would  be  refunded. 
The  circumstances  would  be  situations 
where  the  Department  of  the  Interior  is 
unable  to  issue  a  lease  for  reasons 
beyond  the  control  of  the  high  bidder. 
An  example  might  be  the  erroneous 
verification  of  surface  owner  consent 
resulting  in  a  lack  of  authority  to  lease 
the  tract  or  a  portion  of  it.  Section 
3422.41  a)  has  been  revised  in  this  final 
njlemai<;ng  to  include  circumstances 
under  which  a  bid  deposit  may  be 
forfeited. 

One  comment  suggested  that  bidding 
competition  would  be  enhanced  if  data 
required  from  an  exploration  license 
issued  under  subpart  3410  were  not 
protected  from  genera!  dissemination. 
While  it  is  clear  that  the  availability  of 
equal  information  for  all  bidders  would 
benefit  com.petitiv8.^11ocation  of 
resources,  any  potential  bidder  has  the 
opportunity  to  participate  in  an 
exploration  program  conducted  under  a 
Federal  license.  The  only  requirement 
for  such  participation  is  that  all 
participants  pay  their  proportionate 
share  of  exploration  activity  costs. 

Subpart  3425 — Leasing  on  .Application 

Several  comments  expressed 
opposition  to  the  proposed  rulem.aking's 
elimination  from  §  3425.1-4  of  the  two- 
year  production  requirement  for  mining 
operations  pnor  to  applying  for  an 
emergency  lease;  retention  of  the 
maximum  tonnage  (8  years  of  reserves! 
allowed  under  any  emergency  lease:  and 
elimination  of  paragraph  (c)  which 
allows  only  one  emergency  lease  at  a 
time  for  the  same  mining  operation.  An 
equal  number  of  comments  supported 
these  changes.  » 

Those  comments  opposing  the 
elimination  of  the  two-year  mining 
operation  requirements  did  so  on  the 
basis  that  it  would  encourage 
speculation,  i.e..  the  opening  of  a  mine 
without  sufficient  reserves,  applying  for 
permits  to  mine  on  adjacent  State  lands 
with  the  intention  of  tying  up.  but  not 
mining,  reserves.  The  supporters  of  this 
change  cited  the  maximum  enonomic 
recovery  provisions  of  the  Federal  Coal 
Leasing  .Amendments  Act  as  support  for 
the  change. 

The  elimination  of  the  two-year 
reauirement  will  not  encourage 
speculation,  but  rather  will  allow 
legitimate  operators  access  to  Federal 
coal  where  there  is  a  need,  particularly 
in  situations  where  the  coal  would  have 


to  be  mined  early  in  the  sequence  of 
operations  or  else  would  be  bypassed. 
No  operator  who  opened  a  mine  with 
insufficient  reserves  in  the  expectation 
of  acquiring  a  Federal  lease  would  be 
considered  to  have  a  legitimate  need  for 
the  coal. 

Three  comments  expressed  concern 
about  the  phrase  "annual  level  of 
production  on  the  date  of  application"  in 
S  3425.1-4(aJ[l),  the  emergency  leasing 
qualifications.  One  comment  expressed 
the  view  that  the  method  of  calculating 
reserves  would  lead  to  speculation  by 
parties  located  on  lands  adiacent  to 
Federal  coal  who  could  obtain  options 
or  letters  of  intent  to  produce  large 
tonnages  of  coal,  and  then  obtain  a 
Federal  emergency  coal  lease  based  on 
the  options  or  letters  of  intent.  This 
comment's  concern  is  unfounded 
because  the  term  "contract.  '  as  it  is 
used  in  this  subsection,  does  not  include 
options  or  letters  of  intent  to  produce 
coal  for  emergency  leasing  purposes.  No 
lease  would  be  issued  based  on  such 
documents.  Furthermore,  these 
regulations  require  that  contracts  must 
have  been  executed  prior  to  July  19, 
1979. 

Two  comments  expressed  concern 
about  situations  in  which  the  emergency 
lease  applicant  has  nn  pnor  annual  level 
of  production.  In  those  cases,  production 
data  from  a  similar  mining  operation 
could  be  used  in  calculating  lease 
reserves.  These  same  comments  were 
concerned  about  situations  in  which 
lessees  have  annual  production  levels 
from  their  producing  mines  but  have 
contracted  for  higher  levels  than  their 
current  production  levels,  and  requested 
assurance  that  the  higher  post- 1979 
contracted  levels  would  be  used  to 
calculate  the  recoverable  reserves  under 
lease.  The  regulations  do  not  allow 
leasing  the  higher  level  under  these 
circumstances.  The  purpose  of  the 
emergency  leasing  program  is  twofold: 
to  prevent  the  bypass  of  Federal  coal 
and  to  allow  operators  in  Federal  coal 
production  regions  to  maintain 
productioin  levels  until  an  appropriate 
regional  lease  sale  can  be  held.  The 
revised  language  contained  in  the 
proposed  rulemaking  inadvertently 
allowed  lessees  to  enter  into  contracts 
after  July  19,  1979.  for  higher  levels  than 
their  annual  production  levels  prior  to 
submitting  applications  for  emergency 
lease  sales.  This  provision  had  the 
potential  for  defeating  the  purpose  of  the 
emergency  leasing  system.  The  final 
rulemaking  amends  the  language  of 
S  3425.1-4  to  reflect  this  purpose. 

Four  comments  objected  to  the 
retention  of  the  eight->ear  reserve 
ceiling  on  emergency  leases.  They  cited 
possible  constraints  on  underground 


mining.  Experience  to  date  has  shown 
the  eight  year  reserve  number  to  be 
reasoHtihle.  The  eight-year  reserve 
ceiling  has  been  retained  in  the  final 
rulemaking  because  leasing  large 
numbers  of  years  of  reserves  under  the 
emergency  leasing  system  could 
compromise  the  regional  leasing 
process.  By  the  time  eight  years  of 
reserves  are  exhausted,  there  should 
have  been  at  least  one  regional  lease 
sale  in  which  life-of-mine  leasing  would 
be  contemplated  for  any  such  mines. 

One  of  the  comments  requested  that 
emergency  leases'  diligence 
requirements  be  determined  on  a  case- 
by-case  basis.  The  final  rulemaking  has 
not  adopted  this  request.  All  leases 
issued  since  the  effective  date  of  the 
Federal  Coal  Leasing  Amendments  Act 
are  required  to  meet  the  diligent 
development  requirements  of  the  Act. 

The  elimination  of  paragraph  (c)  of 
§  3425.1-4  was  opposed  by  four 
comments  and  supported  by  eight. 
Those  comments  that  supported  the 
elimination  were  of  the  opinion  that 
removing  the  limitation  of  only  one 
emergency  lease  at  a  time  for  the  same 
mining  operation  will  reduce  the  waste 
of  Federal  coal  resources  and  provide 
needed  flexibility  in  the  leasing 
procedures.  Those  comments  that 
objected  to  the  elimination  of  paragraph 
(c)  did  so  on  the  basis  that  its 
elimination  will  encourage  abuses  of  the 
emergency  leasing  process  and 
circumvention  of  the  regional  leasing 
program.  The  final  rulemaking  deletes 
paragraph  (c)  because  there  are 
sufficient  safeguards  built  into  the 
emergency  leasing  system  to  prevent  the 
abuses  raised  in  the  comments. 

A  review  of  the  comments  indicates 
some  confusion  over  the  difference 
between  emergency  leasing  and  leasing 
outside  coal  production  regions. 
Emergency  leasing  occurs  in  designated 
coal  production  regions  where  there  is  a 
need  for  coal  prior  to  the  next  regional 
coal  leasing  sale.  Outside  of  designated 
coal  production  regions,  the  existence  of 
an  "emergency"  is  irrelevant  because  all 
leasing  is  done  in  response  to 
applications.  Leasing  outside  designated 
coal  production  regions  is  accomplished 
under  §  3425.1-5,  which  has  been 
revised  in  the  final  rulemaking  to  clarify 
this  point. 

Section  3425.2  has  been  amended  to 
clarify  that  no  coal  lease  may  be  offered 
for  sale  until  coal  lands  have  been 
included  in  a  land  use  plan  or  analysis. 

Four  commeiiis  recommended  that 
States  or  State  Covemors  be  notified  of 
the  receipt  and  rejection  of  applications 
for  coal  lease  sales  and  that  Governors 
be  consulted  prior  to  the  issuance  of  a     j 
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lease  under  an  application.  Under 
§  3425.4(a)(2),  Governors  are  consulted 
prior  to  the  holding  of  coal  lease  sales 
Information  on  the  status  of  lease 
applications  is  available  upon  request 
from  the  various  State  offices  of  the 
Bureau  of  Land  Management.  Governors 
may  request  such  information  directly  or 
through  their  participation  on  the 
regional  coal  teams. 

Two  comments  requested  clarification 
of  the  phrase  "compromise  the  regional 
leasing  process"  as  it  appears  in 
§  3425.1-8(a)  of  the  proposed 
rulemaking.  The  regional  lease  sale 
process  includes  a  thorough  ranking  of 
each  tract  relative  to  other  tracts.  The 
regional  process  also  allows  for  leasing 
enough  reserves  to  provide  for  the  life  of 
the  mine.  Any  extensive  use  of 
emergency  leasing  would  adversely 
affect  the  regional  lease  sale  process  by 
removing  tracts  from  the  regional  lease 
process  of  subjecting  potential  lease 
tracts  to  careful  ranking  and  selection 
and  more  frequent  public  participation. 
Therefore,  in  coal  production  regions, 
applications  for  emergency  lease  sales 
would  be  rejected  if  the  coal  lands 
applied  for  would  be  offered  for  regional 
leasing  at  approximately  the  same  lime 
as  they  would  be  offered  for  emergency 
leasing. 

A  few  comments  objected  to  the 
changes  made  by  the  proposed 
rulemaking  in  §  3425.3  because  of  the 
view  that  the  elimination  of  the 
language  containing  the  detailed  content 
of  environmental  assessments  will 
dilute  the  environmental  considerations 
given  the  coal  lands  applied  for  and  will 
eliminate  standards  for  public  judgment 
on  the  adequacy  of  the  environmental 
assessment.  The  final  rulemaking  makes 
no  change  on  this  point  because  the 
regulations  reference  the  regulations  of 
the  Council  on  Environmental  Quality 
which  contain  standards  for 
environmental  assessments  and 
environmental  impact  statements.  This 
change  does  not  dilute  the 
environmental  review  given  the  coal 
lands  under  consideration  for  leasing 
nor  does  it  affect  the  Department  of  the 
Interior's  responsibility  under  the 
National  Environmental  Policy  Act.  The 
interested  public  will  be  able  to  obtain 
and  comment  on  all  environmental 
assessments  and  be  able  to  judge  their 
adequacy. 

The  comments  indicate  some 
confusion  over  the  difference  between 
the  terms  "environmental  analysis"  and 
"environmental  assessment."  The 
product  of  the  process  of  environmental 
analysis  is  either  an  environmental 
assessment  or  an  environmental  impact 
statement.  In  order  to  eliminate  as  much 


confusion  as  possible,  the  final 
rulemaking  changes  the  term 
"environmental  analysis"  to  either 
"environmental  assessment"  or 
"envi.-onmental  impact  statement,"  as 
appropriate. 

The  final  rulemaking  adds  a  new 
section,  §  3425.1-9.  which  was 
inadvertently  omitted  from  the  proposed 
rulemaking.  The  new  section  clarifies  a 
procedural  question  which  has  arisen 
during  the  processing  of  lease 
applications  and  allows  modification  of 
an  application  area  where  required  or 
appropriate. 

Several  comments  raised  questions 
about  the  changes  made  by  the 
proposed  rulemaking  in  §  3425  4, 
principally  the  elimination  of  the 
requirement  that  all  bidders  at 
emergency  lease  sales  meet  the 
qualifications  of  the  applicant.  Two 
comments  supported  this  elimination, 
while  eleven  opposed  it.  The  support  of 
the  change  was  based  on  the  premise 
that  opening  the  emergency  lease  sale 
process  "to  all  comers"  would  make 
such  lease  sales  truly  competitive. 
Those  objecting  to  the  change  did  so  on 
the  basis  that  the  elimination  of  the 
special  bidder  qualifications  for 
emergency  lease  sales  would  encourage 
speculation  and  could  artj^cially  inflate 
the  price  of  coal  or  prevmt  the  coal  from 
being  mined  at  all.  The  Department  of 
the  Interior  has  a  statutory 
responsibility  to  lease  coal 
competitively,  whether  or  not  an 
operator  appears  to  be  the  only  operator 
in  a  position  to  mine  economically  the 
coal  covered  by  the  application.  The 
ehmination  of  §  3425.4(b)(2)  is  an 
attempt  by  the  Department  to  eliminate 
the  special  protection  from  competition 
afforded  emergency  lease  applicants  by 
the  restrictive  special  bidder 
qualifications  in  the  existing  regulations. 
Therefore,  the  final  rulemaking  deletes 
the  special  emergency  bidder 
qualifications  at  emergency  sales. 

Subpart  3427— Split  Estate  Leasing 

Several  of  the  comments  on  subpart 
3427  stated  that  the  revisions  made  by 
the  proposed  rulemaking  reduce  the 
protection  afforded  the  qualified  surface 
owner  under  the  Surface  Mining  Control 
and  Reclamation  Act.  The  proposed 
changes  are  intended  to  clarify  the 
requirements  for  surface  owner  consent. 
The  proposed  changes  do  not  diminish 
the  rights  of  qualified  surface  owners  in 
any  way,  P'ederal  coal  lands  held  by 
surface  owners  who  demonstrate  that 
they  are  qualified  under  the  Surface 
Mining  Control  and  Reclamation  Act 
and  43  CFR  3400.0-5(gg)  and  who  refuse 
to  grant  consent  will  not  be  offered  for 
lease  sale. 


Two  comments  objected  to  the 
revision  made  by  the  proposed 
rulemaking  in  §  3425.0-7  that  ch.mged 
the  purpose  of  this  subpart  from  setting 
out  the  protection  offered  qualified 
'  surface  owners  to  setting  out  the 
requirements  for  submission  of  surface 
owner  consents.  In  response  to  these 
comments,  the  final  ruiemakinv  revises 
the  section  to  include  txjth  pur^xiscs 
The  final  rulemaking  more  accurately 
reflects  the  content  of  the  subpart 

Three  comments  were  received  on  tht 
proposed  deletion  of  \  >42f)  2fii'  vs  Hh  h 
gives  priority  considera';   n  to  u:\ak 
covered  by  surface  owner  consents  over 
lands  that  are  not  so  covered  during  the 
regional  activity  planning  process.  One 
comment  supported  the  deletion  and  the 
others  opposed  it.  The  final  rulemaking 
makes  the  deletion  made  l?y  the 
proposed  rulemaking  so  that  tracts 
would  not  be  required  to  be 
unnecessarily  and  prematxirely 
eliminated  during  the  coal  activity 
planning  process  just  because  consents 
have  not  been  received  at  that  time.  The 
Bureau  of  Land  Management  would 
retain  the  discretion  to  consider  further 
or  to  eliminate  such  tracts,  as 
appropriate. 

Two  comments  on  the  changes  made 
by  the  proposed  rulemaking  to 
§  3427.2(d)  objected  to  the  deletion  of 
the  15-day  period  for  verification  of 
consents.  This  time  Hmit  constituted 
unnecessary  self-regulation;  no  useful 
purpose  is  served  by  the  Bureau  of  Land 
Management  requiring  itself  to  act  in  15 
days  where  failure  to  do  so  would  not 
detrimentally  affect  the  public.  A  third 
comment  questioned  the  meaning  of  the 
proposed  §  3427.2(d)(1)  (i)  and  (ii).  A 
consent  that  is  obtained  on  or  after 
August  3. 1977,  the  date  of  the 
enactment  of  the  Surface  Mining  Control 
and  Reclamation  Act  must  meet  the 
criteria  of  this  section  or  the  consent 
will  not  suffice  for  the  Bureau  to  hold  a 
lease  sale  for  the  lands  covered  by  the 
consent.  Consents  obtained  before 
August  3, 1977,  need  not  meet  these 
criteria  in  order  for  the  Bureau  to 
proceed  to  sell  the  tracts.  Lands  covered 
by  consents  not  meeting  the  criteria  of 
this  section  will  not  be  included  in  a 
lease  sale  unless  and  until  transferable 
consents  have  been  submitted.  One 
comment  questioned  the  meaning  of  the 
word  "may"  in  {  3427.2(d)(1).  This 
paragraph  is  intended  to  provide  that 
the  consent  will  be  considered 
transferable  to  the  successful  bidder 
only  if  it  provides  that  the  successful 
bidder  assumes  the  obligation  to 
reimburse  the  consent  holder  for  all 
money  previously  paid  by  the  consent 
holder  to  the  grantor  under  the  consent 
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rcintract.  The  word  "may"  has  been 
replaced  with  the  word  "shall"  in  the 
final  rulemaking  to  clarify  the  meaning 
of  this  section. 

Eight  comments  addressed  §  3427.2(j) 
of  the  proposed  rulemaking  which 
provides  that  a  surface  owner  would  be 
considered  unqualified  if  he/she  refused 
to  provide  information  regarding         f 
qualifications  to  the  authorized  officer 
upon  request.  All  but  one  comment 
raised  strong  objections  to  this 
paragraph,  considering  it  a  violation  of  a 
right  granted  by  statute.  The  intention  of 
this  paragraph  in  the  proposed 
rulemaking  was  to  suggest  that  qualified 
surface  owners  bear  some  responsibility 
to  aid  the  Department  of  the  Interior  in 
establishing  whether  or  not  they  meet 
the  statutory  requirements  and  thus 
whether  or  not  the  tracts  may  be  offered 
for  lease.  If  the  surface  owner  does  not 
want  his/her  lands  leased,  submitting 
evidence  of  qualifications  and  then 
refusing  to  grant  consent  or  submitting  a 
statement  of  refusal  to  consent  will 
ensure  (hat  his/her  lands  will  not  be 
leased.  Refusal  to  submit  evidence  of 
qualifications  would  benefit  only  those 
not  qualified  for  the  protection  of  the 
Surface  .Mining  Control  and  Reclamation 
Act  and  who  may  wish-  to  block  the 
United  States  from  leasing  coal  reserved 
to  it  under  the  privately  heU  surface. 
The  paragraph  is  intended  to  prevent 
such  action. 

Section  3427.2(j)  has  been  revised  in 
the  final  rulemaking  to  indicate  that  the 
Bureau  of  Land  Management  shares 
some  responsibility  for  determining 
surface  owner  qualifications  and  will 
operate  under  a  presumption  of 
nonqualification  only  after  it  has  failed 
to  obtain  evidence  of  qualifications  both 
from  the  surface  owner  and  from  its  own 
investigations  Also,  the  Bureau  will 
notify  any  surface  owner  who  is 
presumed  unqualified  under  this 
paragraph  of  the  decision  in  writing  and 
provide  the  surface  owner  with  an 
opportunity  to  appeal  the  decision. 

Sections  3427,1,  3427.2(a).  3427.2(f]. 
3427.2(g),  3427(1)  and  3427,4  were  revised 
and  published  as  a  final  rulemaking  on 
March  3,  1982  (47  FR  9008).  Those 
provisions  are  repeated  here  only 
insofar  as  they  have  been  renumbered 
or  amended  to  be  consistent  with  this 
final  rulemaking.  Com.ments  received  on 
these  sections  were  addressed  in  the 
preamble  for  that  final  rulemaking  and 
are  not  repeated  here 

Part  3430 — Noncompetitive  Leases 

Subpart  3430— Preference  Right  Leases 

There  was  a  large  number  of 
comments  on  subpart  3430,  with  strong 
feelings  being  expressed  about  the 


requirement  that  a  preference  right  lease 
applicant  meet  the  standards  of  statutes 
passed  since  the  dates  his/her 
preference  right  lease  applications  were 
filed.  The  preamble  to  the  rulemaking  of 
July  19. 1979  (44  P'R  42,584),  stated  in  full 
the  background  of  the  decisions 
concerning  the  rights  of  preference  right 
lease  applicants  and  the  Department  of 
the  Interior's  authority  and 
responsibility  in  imposing  terms  and 
conditions  in  adjudicating  and  issuing 
these  leases.  To  summarize  the 
information  in  the  1979  preamble: 
preference  right  lease  applicants  have 
"valid  existing  rights"  to  have  their 
lease  applications  adjudicated  in 
reasonable  time  periods  and  to  obtain 
leases  if.  under  the  Department's 
regulations,  they  have  discovered  coal 
in  commercial  quantities  within  the 
terms  of  the  prospecting  permit  and  if  all 
other  requirements  are  met.  Preference 
right  lease  applicants  have  no  rights  to 
any  particular  set  of  lease  terms  or 
conditions,  as  decided  by  the  courts  in 
Utah  International.  Inc.  v.  Andrus.  488  F 
Supp.  962  (D.  Utah  1979):  Natural 
Resources  Defense  Council  v.  Berklund. 
609  F.  2d  553  (B.C.  Cir.  1979);  several 
Interior  decisions;  and  several 
phosphate  preference  right  leasing  court 
cases.  In  NRDC  v.  Berklund.  the  court 
ruled  that  preference  right  lease 
applicants  have  a  right  to  a  coal  lease  if 
they  can  demonstrate  the  discovery  of 
coal  in  commercial  quantities.  The  court 
also  ruled  that  the  National 
Environmental  Policy  Act  applies  to  the 
action  of  issuing  a  preference  right 
lease. 

There  were  seven  comments  on  the 
subject  of  commercial  quantities 
determinations.  Most  comments  were 
against  the  "prudent  man  marketability" 
standard.  The  basis  of  the  "prudent  man 
marketability"  standard  is  explained  in 
the  earlier  May  7, 1976,  final  rulemaking 
(41  FR  18845).  This  standard  and  the 
commercial  quantities  definition  which 
reflects  it  are  retained  in  this  final 
rulemaking. 

Five  comments  on  §  3430.2-1 
expressed  concern  that  the  lessened 
information  required  from  preference 
right  lease  applicants  would  result  in 
inadequate  environmental  analysis  and. 
consequently,  environmental 
degradation.  One  comment 
unequivocally  supported  the  lessened 
requirements  for  information  and  two 
comments  believed  that  the  information 
required  was  too  burdensome,  that  no 
environmental  information  should  be 
required  of  the  applicant. 

The  main  information  requirement 
deleted  from  §  3420.2-1  by  the  proposed 
rulemaking  is  the  requirement  that 
demonstrated  reserves  be  made  by  coal 


bed.  The  final  rulemaking  adopts  this 
deletion  (as  well  as  other  changes  made 
in  §  3420.2-1)  because  the  requirement 
did  not  appear  in  the  May  1976 
rulemaking  upheld  in  XRDC  v, 
Berklund. 

Several  comments  objected  to  the 
changes  made  by  the  proposed 
rulemaking  in  §  3430.3-2  on  the  basis 
that  they  would  lessen  or  eliminate  the 
environmental  protection  afforded  by 
the  specific  provisions  of  the  1979 
rulemaking.  The  environmental 
assessments  will  contain  the 
information  deleted  from  the  regulations 
by  the  proposed  rulemaking,  with 
specific  instructions  for  environmental 
procedures  and  format  being  contained 
in  internal  memoranda  and  manuals. 
These  memoranda  and  manuals  will  be 
available  to  the  public  upon  request 
from  any  appropriate  Bureau  of  Land 
Management  office.  As  stated  earlier, 
the  Department  of  the  Interior  fully 
intends  to  meet  its  responsibilities  under 
the  National  Environmental  Policy  Act, 
other  environmental  legislation  and  the 
applicable  implementing  regulations. 

As  discussed  earlier  in  this  preamble, 
confusion  has  arisen  over  the  difference 
between  the  terms  "environmental 
analysis"  and  "environmental 
asseswnent"  as  used  in  §  3430.3-2.  To 
avoid  confusion,  the  terms 
"environmental  assessment"  and 
"environmental  impact  statement"  have 
been  used  in  this  final  rulemaking  when 
applicable. 

Three  comments  suggested  that  a  new 
paragraph  be  added  to  §  3430.3-2  to 
require  consultation  with  State 
Governors  on  environmental 
procedures.  The  internal  Bureau  of  Land 
Management  procedures  require 
consultation  with  State  Governors  by 
having  environmental  assessments  or 
environmental  impact  statements  sent  to 
them  for  comments.  This  requirement  is 
not  included  in  the  final  rulemaking 
because  there  is  no  need  to  place  this 
internal  requirement  in  regulation  form. 

Five  comments  requested  that  specific 
reference  to  the  regional  coal  teams  be 
made  in  subpart  3430  to  correspond  to 
the  description  of  their  duties  in 
§  3400.4(c).  Specifically,  the  comments 
wanted  reference  to  the  regional  coal 
team  in  §§  3430.1  and  3430.5-4.  In  an 
effort  to  keep  the  regulations  on  coal 
management  as  streamlined  as  possible, 
the  duties  of  the  regional  coal  teams  are 
centralized  to  the  extent  possible,  in  one 
section,  §  3400.4,  and  are  not  repeated 
throughout  the  regulations.  This 
suggestion  was  not  adopted  by  the  final 
rulemaking. 

The  provisions  of  §  3430.5-4  have 
been  changed  in  the  final  rulemaking  so 
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that  they  correspond  to  the  langauge  of 
subpart  343,5.  Section  3430.5-1  as  set  out 
in  the  proposed  rulemaking  imposed 
more  onerous  requirements  on  the 
applicant  than  does  subpart  3435. 

Subpart  3431— Negotiated  Sales— 
High  ts-of- Way  ' 

A  comment  requested  that  §  3420.1-4, 
General  requirements  for  land  use  plans, 
be  modified  to  provide  that  land  use 
plans  provide  for  the  necessary  rights- 
of-way  for  support  facilities.  In  the  coal 
program,  land  use  planning  precedes  the 
activity  planning  so  that  land  use  plans 
are  more  general  for  coal  than  for  some 
other  land  uses.  Nevertheless,  use  of  the 
surface  for  rights-of-way  for 
transportation  and  utihty  corridors  is 
considered  during  the  multiple  use 
tradeoff  phase  of  land  use  planning.  The 
requested  change  was  not  made  in  the 
final  rulemaking. 

Another  comment  suggested  that  the 
phrase  "if  appropriate"  be  inserted  in 
§  3431.2(b)  to  allow  the  Secretary  of  the 
Interior  discretion  as  to  whether  or  not 
to  apply  health  and  safety,  surface 
protection  and  rehabilitation 
requirements  to  the  removal  of  coal  from 
a  right-of-way.  Removal  of  small 
amounts  of  coal  should  not  "trigger 
extensive  regulatory  requirements. '  The 
language  of  §  3431.2(b)  has  been 
retained  in  the  final  rulemaking  because 
its  requirements  are  no!  excessive,  and 
because  the  Secretarv.  under  the 
Mineral  Leasing  Act,  as  amended,  may 
subject  such  sales  to  such  ccmditions  as 
he/she  deems  appropriate,    p 

The  same  comment  requested  deletion 
of  §  3431.2(c)  because  the  Surface 
Mining  Control  and  Reclamation  Act 
requirements  are  not  applicable  and 
they  should  not  be  imposed  by 
regulation.  The  language  of  §  3431.2(c), 
which  remains  unchanged  in  the  final 
rulemaking,  allows  the  authorized  ' 

officer  discretion  in  determining 
reasonable  terms  and  conditions  for  the 
removal  of  coal  and  reflects  the 
Department's  judgment  that  the  Surface 
Mining  Control  and  Reclamation  Act  is 
properly  applied  to  the  removal  of  such 
coal. 

Subpart  3432— Lease  Modifications 

Two  comments  objected  to  the  160- 
acre  limitation  on  coal  lease 
modifications  provided  in  the 
regulations.  Since  this  limitation  is  a 
statutory  requirement  of  the  Federal 
Coal  Leasing  Amendments  Act,  the 
acreage  limitation  (see  30  U.S.C.  203) 
cannot  be  revised  upward  nor  can 
exceptions  be  made  through  rulemaking. 

Two  comments  expressed  concein 
about  the  provisions  of  §  3432.3  in  which 
the  terms  and  conditions  of  the  original 


lease  (except  the  royalty  provisions  of 
pre-Federal  Coal  Leasing  Amendments 
Act  leases)  are  modified  to  reflect  the 
statutes  in  effect  on  the  date  of 
applicataon  for  the  modification.  The 
comments  cite  section  3  of  the  Mineral 
Leasing  Act,  as  amended  by  the  1978 
amendments,  under  which  the  Secretary 
is  not  required  to  apply  certain 
production  or  mine  plan  requirements. 
These  requirements  include  revised 
diligence  requirements  and  the 
submission  within  three  years  of  a 
resource  recovery  and  protection  plan. 

A  lease  modification  does  not 
automatically  trigger  formation  of  a 
logical  mining  unit.  Nothing  in  the  law 
prevents  the  Secretary  of  the  Interior 
from  modifying  the  terms  of  the  original 
lease,  except  for  the  royalty  rate  on  a 
pre-Federal  Coal  Leasing  Amendments 
Act  lease.  The  provisions  of  §  3432.3  are 
in  the  public  interest  and  are  not  being 
changed  in  the  final  rulemaking. 

Subpart  3435— Lease  Exchange 

One  comment  recommended  that  the 
language  of  5§  3435.0-1  and  3435.1  be 
changed  to  allow  portions  of  leased 
lands  to  be  exchanged,  where  such 
exchanges  would  serve  the  public 
interest.  The  final  rulemaking  adopts 
this  reco.Timendafion  in  §§3435.0-1  and 
3435.1. 

Four  comments  requested  that 
language  be  added  to  §  3435.3-l(a) 
requiring  that  the  Governors  be  sent  a 
copy  of  the  exchange  notice.  The  final 
rulemaking  does  not  adopt  this 
suggestion  because  at  the  time  of  the 
issuance  of  the  exchange  notice,  the 
exchange  is  merely  being  studied  and 
evaluated.  In  addition,  State  Governors 
have  access  to  information  about 
potential  lease  exchanges  through 
participation  on  regional  coal  teams  or 
upon  request  from  State  offices  of  the 
Bureau  of  Land  Management. 

One  comment  expressed  the  view  that 
the  qualified  exchange  proponent  might 
not  have  any  choice  in  selecting  suitable 
lands  for  exchange.  In  lease  exchange 
activities  to  date,  the  Department  of  the 
Interior  has  negotiated  with  the 
qualified  exchange  proponent  as  to 
suitable  lands  available  for  exchange.  In 
addition,  §  3435.3-2(a)  provides  the 
lessee  or  preference  right  lease 
applicant  with  an  opportunity  to  inform 
the  Secretary  of  the  Interior  of  his/or 
preference  for  lands  to  be  exchanged. 
The  Secretary,  however,  retains  the  final 
decisionmaking  authority  on  the  leases 
and  lands  to  be  exchanged. 

The  same  comment  indicated  that  the 
method  of  exchange  in  the  proposed 
rulemaking  differs  between  lease  and 
fee  coal  (subpart  3436)  exchanges.  The 
methods  differ  only  in  the  methods  of 


initiation  and  the  authorization  for  the 
exchanges.  Moreover,  fee  roal 
exchanges  under  subpart  14  iti  re  not 
discretionary,  once  the  requirements  are 
met.  In  the  case  of  fee  coal  in  alluvial 
valley  floor  exchanges,  the  procedures 
reflect  the  relevant  provisions  of  the 
Surface  Mining  Control  and  Reclamation 
Act  and  judicial  decisions.  In  the  more 
general  case  of  lease  exchanges  under 
subpart  3435,  the  procedures  reflect  the 
circumstances  of  specific  legislation  or 
of  Secretarial  authority.  No  changes 
have  been  made  in  these  provisions  by 
the  final  rulemaking. 

Three  comments  requested  that  the 
phrase  "in  consultation  with  the  regional 
coal  team"  be  inserted  between^lhe 
words  "negotiate"  and  "an"  where  they 
appear  in  §  3435.3-2(a).  The 
recommendation  has  not  been  adopted 
in  the  final  rulemaking  because  it  is 
redundant  of  language  found  in  §  3400.4. 

Five  comments  were  concerned  *ith 
the  provisions  of  §  3435.3-4.  Three  of  the 
comments  requested  that  the  exchanges 
be  made  whole,  that  is,  allow  costs 
other  than  resource  values  to  be 
considered  in  determining  fair  market 
value.  One  of  the  comments 
recommended  that  the  Department  of 
the  Interior  develop  an  equitable  method 
of  evaluation,  and  another  comment 
recommended  that,  insofar  as  possible, 
evaluations  made  under  subparts  3435 
and  3436  use  the  same  procedures. 

The  exchange  evaluation  methodology 
is  not  a  subject  of  this  rulemaking  but 
will  vary  from  exchange  to  exchange 
based  upon  all  factors  relevant  to  the, 
value  determination.  In  particular, 
exchange  valuation  depends  upon 
whether  the  statute  authorizing  the 
exchange  allows  consideration  of 
factors  other  than  the  value  of  the  coal 
resource.  Therefore,  the  final  rulemaking 
retains  the  language  of  the  existing 
regulations  for  §  3435.3-4. 

One  comment  suggested  that  the 
notice  for  interest  in  a  public  hearing 
described  in  §  3435.3-5  be  published 
some  minimum  time  before  a  public 
hearing  would  be  set  up.  This  suggestion 
has  not  been  adopted  in  the  final 
rulemaking  because  the  notice  is  to 
solicit  public  response  on  whether  to 
hold  a  public  hearing.  If  a  public  hearing 
is  held,  notice  would  be  given  in 
sufficient  time  to  allow  interested 
parties  to  participate. 

There  were  three  comments  on 
certificates  of  bidding  rights,  two  of 
which  supported  their  use,  while  one 
opposed  them.  The  comment  opposing 
their  use  misunderstood  that  their  value 
is  based  only  on  the  value  of  the 
resource  surrendered. 
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One  comment  suggested  several 
situHtions  in  which  certificates  of 
bidding  rights  might  be  issued  to 
exchange  proponents.  To  date  the 
Department  of  the  Interior  has  had  no 
experience  in  administering  certificates 
of  bidding  rights.  As  a  detailed  policy  on 
the  uses  of  bidding  rights  develops,  the 
recommendations  made  in  the 
comments  will  be  considered. 

Subpart  3436 — Lease  Exchanges — 
Alluvial  Valley  Floors 

There  were  eight  comments  on 
subpart  3436.  Four  comments  generally 
supported  and  four  objected  to  several 
of  the  changes  made  by  the  proposed 

rulemaking. 
Two  comments  stated  that  the 

definition  of  "substantial  financial  and 
legal  commitments"  given  in  §  3436.0-5 
WHS  contrary'  to  the  definition  given  in 
the  Surface  Mining  Control  and 
Reclamation  .Act.  Two  comments 
obiected  on  the  basis  that  the  definition 
wtis  too  restrictive  of  the  types  of 
expenditures  allowed  and  legal 
commitments  made,  The  definition  of 
"substantial  financial  and  legal 
commitments"  in  §  3436.0-5  is  not 
contrary  to  §  510(b)(5)  of  the  Surface 
Mining  Control  and  Reclamation  Act, 
the  alluvial  valley  floor  exchange 
provision.  The  final  rulemaking,  in 
keeping  with  the  practice  of  the 
Department  of  the  Interior's  having 
defined  these  two  confusing,  but 
different  statutory'  phrases, 
differentiates  between  the  two  terms. 
The  Office  of  Surface  Mining's  definition 
of  the  different  term  "substantial  legal 
and  financial  commitments"  is 
contained  in  the  definition  section  of 
this  final  rulemaking  in  §  3400.0-5(11). 
The  term  "substantial  legal  and 
financial  commitments"  is  used  in  the 
context  of  unsuitability  assessments. 
The  definition  in  §  3436.0-5  clarifies,  in 
general  terms,  how  a  determination  of 
substantial  financial  and  legal 
commitments  for  alluvial  valley  floor 
exchange  purposes  will  be  made. 

\o  attempt  has  been  made  in  this 
final  rulemaking  to  enumerate  the  types 
of  financial  and  legal  commitments  that 
would  be  allowable  because  of  the 
possibility  that  some  commitments 
might  be  inadvertently  omitted. 
Generally,  qualifying  commitments  will 
be  those  which  are  appropriate  to  a 
surface  coal  mining  operation. 

One  comment  requested  more  specific 
guidance  on  when  financial  and  legal 
commitments  became  substantial. 
specifically  some  objective  quantitative 
standard.  After  careful  study  of  the 
issue,  the  Department  of  the  Interior  has 
not  found  any  clearly  preferable 
standard  for  determining  substantiality 


and  no  such  standard  is  included  in  the 
final  rulemsking. 

If  substantiality  were  defined  in  terms 
of  a  minimum  dollar  amount,  then  some 
small  operators  might  not  qualify,  even 
though  those  operators  had  expended  a 
large  percentage  of  the  total  amount 
necessary  for  developing  their 
operations. 

If  substantiality  were  defined  in  terms 
of  percentage  expended  in  relation  to 
the  overall  development  costs  that 
would  have  been  necessary  for 
completion  of  the  development,  no 
absolute  figiu-e  could  be  determined.  P"or 
instance,  a  very  large  operation  may 
have  Financial  or  legal  commitments 
amounting  to  only  1  or  2  percent  of  the 
projected  total  development  costs.  The 
dollar  amount  might  be  several  hundred 
thousand  dollars.  Such  large  outlays 
cannot  be  called  "insubstantial"  simply 
because  the  amount  fails  to  reach  some 
minimum  percentage  of  total  projected 
outlay  required  to  develop  a  surface 
coal  mining  operation. 

There  is  nothing  in  the  legislative 
history  of  the  Surface  Mining  Control 
and  Reclamation  Act  addressing  the 
Secretary  of  the  Interior's  right  to 
compare  the  substantiality  of  the 
financial  or  legal  conmiitment  of  the 
operator  to  the  total  projected  cost  of 
the  development.  Because  this  is  the 
most  equitable  alternative  available,  the 
final  rulemaking  adopts  the  standard  set 
forth  in  §  3436.0-5. 

In  response  to  two  comments,  the 
words  "exclusively"  and  "solely"  have 
been  deleted  from  §  3436.0-5  in  the  final 
rulemaking  to  remove  potential 
inequities  in  situations  where  the 
qualifying  financial  or  legal  commitment 
was  shared  by  two  or  more  coal 
properties.  If  a  financial  and  legal 
commitment  can  be  shown  to  be  tied  to 
the  offered  property,  the  exchange 
proponents  should  not  be  disqualified 
from  making  an  exchange  because  the 
commitment  relates  to  other  properties 
also. 

One  comment  recommended  that 
value  determinations  on  coal  lands 
offered  for  exchange  to  the  Department 
of  the  Interior  include  consideration  of 
potential  future  values  of  those  coal 
lands.  Nothing  in  the  Surface  Mining 
Control  and  Reclamation  Act  or  its 
legislative  history  allows  the 
Department  to  consider  anything  other 
than  the  current  value  of  the  coaJ 
resource.  Therefore,  this 
reconmiendation  has  not  been  adopted 
by  the  final  rulemaking. 

One  comment  recommended  that 
exchange  proponents  should  have  the 
right  to  select  the  lands  suitable  for 
exchange  and  that  the  Secretary  of  the 
Interior  should  be  allowed  to  reject  the 


proposal  only  if  the  selected  tract  has 
already  been  identified  for  leasing  at  a 
planned  lease  sale  or  if  the  value  of  the 
selected  tract  is  so  large  as  to  preclude 
its  exchange  pursuant  to  §  3436.2-3(e). 
The  Department  of  the  Interior  will 
certainly  negotiate  with  qualified 
exchange  proponents  and  consider  any 
tracts  the  exchange  proponent  may  wish 
to  acquire.  While  exchange  is 
mandatory  for  qualified  exchange 
proponents,  the  Secretary  must  retain 
the  right  to  determine  the  lands  to  be 
exchanged  to  assure  that  the  public 
interest  is  served. 

The  options  of  exchanging  fee  coal  for 
certificates  of  bidding  rights  and  of 
exchanging  fee  coal  for  leases  acquired 
at  public  auction,  recommended  by  one 
comment,  will  be  considered  on  a  case- 
by-case  basis. 

Part  3440 — Licenses  To  Mine 

Subpart  3440 — Licenses  to  Mine 

The  two  comments  received  on  this 

subpart  objected  to  the  elimination  in 
§  3440.1^(c)(3)  of  the  language  requiring 
the  licensee  to  comply  with  all  Federal 
and  State  laws  for  the  safety  of  miners, 
prevention  of  waste,  etc.  Because  this 
language  appears  in  section  2(a)  of  the 
License  to  .Vline  Coal  form,  its 
appearance  in  the  regulation  is  deemed 
redundant  and  no  change  has  been 
made  in  the  final  rulemaking.  Moreover, 
§  3440.1-6  provides  that  violations  of 
Federal  law  or  regulations  can  result  in 
cancellation  or  forfeiture  of  licenses  to 
mine. 

Part  3450 — Management  of  Existing 
Leases 

Subpart  3451 — Continuation  of  Leases — 

Readjustment  of  Terms 

Three  comments  objected  to  the 
application  of  Federal  Coal  Leasing 
Amendments  Act  requirements  to  pre- 
Federal  Coal  Leasing  Amendments  Act 
leases  at  readjustment,  A  recent 
Solicitor's  Opinion,  M-36g39  (September 
17,  1981),  concludes  that  "when  the 
Secretary  readjusts  a  pre-Federal  Coal 
Leasing  Amendments  Act  lease,  he  must 
do  so  in  conformity  with  the  Act.  as 
amended."  Lease  provisions  affected  by 
this  opinion  include  royalty  rates 
(section  3451.1(a)(2))  and  periods  at 
which  leases  are  subject  to  readjustment 
(section  3451.1(a)(1)).  These  sections  are 
adopted  in  the  final  rulemaking  in  the 
same  form  as  they  appeared  in  the 
proposed  rulemaking. 

Three  comments  supported  and  two 
comments  objected  to  the  deferment  of 
the  application  of  unsuitability  criteria 
on  existing  leases  from  readjustment  to 
mining  permit  approval  provided  in 
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§  3451.1(a)(3)  of  the  proposed 
rulemaking.  One  comment  confused  the 
deferral  with  the  complete  elimination 
of  application  of  the  criteria.  At  the 
mining  permit  approval  stage,  the 
mandatory  criteria  contained  in  section 
522(e)  of  the  Surface  Mining  Control  and 
Reclamation  Act  would  be  applied  to  all 
e.xisting  leases. 

The  other  comment  with  objections  to 
the  revision  made  by  the  proposed 
rulemaking  stated  that  the  application  of 
those  criteria  not  mandated  by  section 
522(e)  of  the  Surface  Mining  Control  and 
Reclamation  Act  are  part  of  the 
Secretary's  responsibility  to  conduct  a 
Federal  lands  review  when  mining 
permit  applications  are  being  reviewed. 
The  resource  values  that  may  be 
protected  under  the  discretionary 
criteria  based  on  section  522(a)(3)  of  thi> 
Act  would  be  considered  at  that  time, 
and  could  be  protected  through  the 
regulatory  authority's  stipulations  m  the 
mining  permit  to  afford  protection  of 
unique  and  unusual  resource  values. 

Five  comments  objected  to  aspects  of 
the  lease  readjustment. procedures.  All 
comments  stated  that  specific 
readjustment  procedures  should  be 
described  in  the  regulations,  and  three 
recommended  some  minimum  time — 120 
days  or  6  months — by  which  the  Federal 
Government  must  notify  the  lessees  of 
its  intent  to  readjust  or  lose  the  right. 
One  comment  stated  that  more 
negotiation  time  should  be  allowed  for 
bargaining  with  the  Federal  Government 
over  readjusted  lease  terms  and 
conditions.  One  comment  stated  that  the 
regulations  should  clarify  the 
administrative  appeal  procedures. 

The  recent  decision  of  the  Tenth 
Circuit  Court  of  Appeals  in  the  Rosebud 
Coal  Sales  Co.  v.  Andrus  (No,  80-1842, 
Jan.  8.  1982)  case  is  currently  being 
reviewed  in  the  Bureau  of  Land 
Management.  The  United  States  has 
decided  not  to  appeal  the  decision.  The 
court's  decision  was  rendered  after 
publication  of  the  proposed  rulemaking. 
The  language  of  §  3451, 1(b)  has  been 
amended  m  the  final  rulemaking  to 
reflect  the  court's  decision  that  Federal 
coal  leases  may  not  be  readjusted 
unless  actual  notice  is  given  of  the 
readjustment,  or  of  the  intent  to 
readjust,  prior  to  the  twenty-year 
anniversary  date  of  the  lease,  . 

Because  changes  will  be  made  in 
readjustment  procedures,  detailed 
procedures  are  not  set  forth  in  the 
regulations.  Instead,  the  procedures  will 
be  described  in  internal  Bureau  of  Land 
Management  memoranda  and  manuals, 
which  will  be  available  to  the  public 
upon  request.  Under  current  procedures, 
the  word  "decision"  in  paragraph  (dj 
and  (e)  means  the  decision  of  the 


authorized  officer  in  response  to 
objections  filed  by  the  lessee  to  the        \ 
notice  of  readjusted  lease  terms.  If  other 
procedures  are  instituted  consistent 
with  paiagraph  (b),  the  notice  of 
readjusted  lease  terms  will  indicate 
whether  or  not  it  is  appealable. 

Several  comments  requested  that  the 
final  rulemaking  stale  that  State 
Governors  will  be  notified  of  pending 
lease  readjustments.  Information  about 
pending  lease  readjustments  is  available 
to  the  State  through  participation  on  the 
regional  coal  teams  or  directly  through 
the  appropriate  State  offices  of  the 
Bureau  of  Land  Management.  This 
suggestion  has  not  been  adopted  in  the 
final  rulemaking. 

Because  of  confusion  displayed  in  the 
comments,  §  3451.2(b)  has  been 
amended  in  the  final  rulemaking  to 
clarify  existing  procedures  relating  to 
the  effective  date  of  readjusted  terms 
and  conditjona.  Readjusted  terms  and 
conditions  are  effective  60  days  after 
receipt  by  the  lessee  (or  30  days  after 
transmittal  of  information  to  the 
Attorney  General  in  those  instances 
where  the  authorized  officer  calls  for 
such  information). 

Of  course,  the  effective  date  may  not 
precede  the  readjustment  anniversary 
date.  While  the  lesse  has  the  right  to 
make  objections  about  the  new  terms 
and  conditions  to  the  authorized  officer, 
and  while  that  right  of  objection  must  be 
exercised  prior  to  an  appeal  to  the 
Board  of  Land  Appeals,  the  taking  of 
such  an  objection  shall  not  stay  the 
effective  date  of  the  readjusted  terms 
and  conditions.  Paragraph  (e)  is 
amended  by  the  final  rulemaking  to 
provide  that  the  difference  between  the 
existing  and  readjusted  rentals  and 
royalties  will  accrue  and  not  be  due  and 
payable  during  the  pendency  of  the 
appeal.  If  the  readjusted  financial  terms 
are  sustained  on  appeal,  such  rents  and 
royalties,  plus  interest,  would  be  due 
and  payable  immediately. 

The  purpose  of  the  lease  readjustment 
is  to  bring  existing  leases  into 
conformity  with  statutes  passed  and 
policy  changes  made  since  their 
issuance.  Lease  terms  are  generally, 
therefore,  not  open  to  negotiation. 
Nothing  prevents  lessees,  of  course, 
from  contacting  State  offices  of  the 
Bureau  of  Land  .Management  around  the 
time  of  readjustment  eligibihty  of  their 
leases  and  discussing  their  situations 
with  the  personnel  in  the  appropriate 
Bureau  of  Land  Management  State 
Office,  Under  §  3475.1  the  authorized 
officer  has  the  authority  to  modify  any 
standard  lease  stipulations  not  required 
by  law  or  regulation. 


The  final  rulemaking  adds  a  sentence 
to  §  3451.2  which  cites  the  relevant 
appeal  regulations. 

Subpart  3452— Relinquishment, 
Cancellation,  and  Termination 

One  comment  objected  to  the  deletion 
of  the  phrase  "upon  a  satisfactory 
showing  that  the  public  interest  would 
not  be  impaired"  from  §  3452.1-1  by  the 
proposed  rulemaking.  The  comment 
expressed  the  view  that  the  deletion 
would  encourage  high-grading,  the 
abuse  of  maximum  economic  recovery 
and  fair  market  value  and  damage 
diligent  development.  The  Secretary  of 
the  Interior  has  statutory  responsibilities 
with  regard  to  fair  market  value, 
maximum  economic  recovery  and 
dihgent  development  and  wQl  ensure 
that  the  public  interest  will  not  be 
impaired  by  lease  relinquishment, 
whether  or  not  so  stated  in  the 
regulations.  This  obligation  is  reflected 
in  §  3452.1-3. 

In  response  to  another  comment,  the 
term  "lease  reserves"  h3s  been  changed 
to  "recoverable  coal  reserves"  in 
§  3452.1-1  by  final  rulemaking  so  that  it 
corresponds  with  the  provisions  of  30 
CFR  Part  211.  The  same  comment 
queried  whether  relinquishment  applied 
to  logical  mining  units  or  the  individual 
leases  within  them  only. 
ReUnquishments  refer  only  to  individual 
leases,  not  to  the  logical  mining  units  to 
which  they  belong. 

Two  comments  suggested  that 
relinquishment  should,  if  appropriate,  be 
based  upon  geologic  features  which  do 
not  conform  to  legal  subdivisions. 
Leases  must  be  issued,  modified  or 
relinquished  based  upon  legal 
descriptions  (30  U.S.C.  187)  and  so  the 
suggestion  cannot  be  adopted. 

One  comment  suggested  that  the 
phrase  "that  the  relinquishment  would 
not  impair  the  public  interest"  be 
deleted  from  §  3452.1-3,  since 
relinquishments  would  never  impair  the 
public  interest.  This  suggestion  has  not 
been  adopted  in  the  final  rulemaking 
since  there  may  be  cases  where 
relinquishment  would  not  be  in  the 
public  interest.  It  would  not  be  in  the 
public  interest  to  allow  manipulation  of 
logical  mining  unit  diligence,  high 
grading  and  failure  to  achieve  maximum 
economic  recovery.  Such  practices  could 
theoretically  occur  if  lease 
relinquishments  were  automatically 
granted. 

Three  comments  recommended  that 
State  Governors  be  notified  of  lease 
cancellations  for  reasons  previously 
stated  in  the  discussion  of  subpart  3451 
of  this  preamble.  The  recommendation 
was  not  adopted  in  the  final  rulemaking. 
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One  comment  recommended  that 
renumbered  {  3452.2-lfb)  be  deleted 
because  it  exceeds  the  authority  granted 
by  the  Mineral  Leasing  Act,  as 
amended.  The  interpretation  suggested 
m  the  comment  is  not  correct  and  the 
section  has  been  retained  in  the  final 
rulemaking 

One  comment  objected  to  the  deletion 
of  the  phrase  "in  force  on  the  date  of  the 
lease  '   *   *  under  the  terms  of  the  lease" 
in  §  3452.2-lfa)f2)  because  the  deletion 
would  mvalidate  the  "hereafter  in  force" 
clause  in  the  lease  The  final  rulemaking 
retains  the  langijage  of  the  proposed 
rulemaking.  The  change  was  designed  to 
simplify  and  shorten  §  3452.2-lfa)(2)  but 
does  not  change  the  meaning;  what  rules 
are  "applicable"  is  determined  by 
examining  the  lease  form  and  the 
"hereafter"  clause  that  incorporates 
sume  later  rules  into  the  lease. 

Subpart  3453 — Transfers  by  Assignment, 
Sublease  or  Otherwise 

Two  comments  recommended  that 
preference  right  lease  applications  and 
exploration  licenses  be  transferable  to 
those  people  and  entities  qualified  to 
hold  them  The  language  of  this  subpart 
has  been  modified  in  the  final 
rulemakmg  to  make  preference  right 
lease  applications  and  exploration 
licenses  transferable. 

Four  comments  requested  that  State 
Covemor(s)  be  apprised  of  lease 
transfers.  This  information  is  available 
to  the  States  through  participation  on 
the  regional  coal  teams  or  direcUy 
through  Bureau  of  Land  Management 
State  offices.  Therefore,  the  comment 
has  not  been  adapted  in  the  final 
rulemaking 

The  largest  number  of  comments  on 
this  subpart  was  concerned  with 
§  M53.3-l(a)(8).  These  comments  stated 
that  section  3  of  the  Federal  Coal 
Leasing  .^mendm.ents  Act  does  not 
prohibit  transfers  of  coal  leases  to 
lessees  not  producing  coal  in 
com,mercial  quantities  from  pre-Federal 
Coal  Leasing  .^m.endments  Act  coal 
leases  by  .\ugust  4.  1986.  The  comments 
claim  that  section  3  merely  prevents 
such  lessees  from  being  issued  new 
leases. 

The  Departm.ent  of  the  Inferior  does 
p.ot  interpret  section  3  of  the  Federal 
Coal  Leasing  Amendments  Act  to 
prohibit  lease  transfers  to  such  lessees, 
but  the  Act  appears  to  weigh  against 
allowing  these  transfers.  Section  30  of 
the  Mineral  Leasing  Act.  as  amended  (30 
L'.S.C.  184),  gives  the  Secretary  of  the 
Interior  discretion  to  approve  or 
disapprove  any  transfer  and  requires  his 
consent  for  assignment  or  sublease  nf 
leases.  This  authority  was  discussed  in 
the  July  1979  preamble  to  the  existing 


regulations  (44  FR  42602).  The  Secretary 
has  decided  to  exercise  this  authority  to 
refuse  approval  ef  a  lease  transfer  by 
requiring  transferees  to  comply  with 
section  3  of  the  Federal  Coal  Leasing 
Amendments  Act,  that  is,  transferees 
must  be  eligible  to  bid  for  new  leases 
under  that  section  in  order  to  qualify  to 
receive  leases  by  transfer. 

If  such  lessees  are  not  eligible  to 
receive  new  leases  as  a  result  of  the 
provisions  of  section  3  of  the  Federal 
Coal  Leasing  Amendments  Act,  then  it 
follows  that  these  lessees  should  not  be 
allowed  to  receive  Federal  coal  leases 
by  transfer.  Such  transfers  would 
circimivent  section  3  because  a  lessee 
not  eligible  for  a  new  coal  lease  could 
purchase  that  lease  from  the  person  to 
whom  it  was  issued  by  transfer.  This 
rulemaking  makes  consistent  the 
legislative  policy  not  to  put  leases  info 
the  hands  of  persons  who,  after  1986, 
have  held  any  non-producing  leases  for 
more  than  ten  years. 

The  Department  of  the  Interior 
recognizes  the  burden  placed  on 
industry  by  section  3  of  the  Federal  Coal 
Leasing  Amendments  Act  but  suggests 
that  a  legislative  solution  is  more 
appropriate  than  a  rulemaking  which 
allows  circumvention  of  the  intent  of  the 
Act.  Therefore,  the  final  rulemaking 
adopts  the  language  of  the  proposed 
rulemaking. 

Part  3460 — Environment 

Subpart  3461 — Federal  Lands  Review — 
Unsuitability  for  Mining 

The  various  provisions  of  subpart  3461 
were  the  subject  of  a  large  number  of 
comments.  Sections  of  the  subpart  that 
were  not  changed  in  the  proposed 
rulemaking  were  also  the  subject  of 
comments.  All  of  these  comments  were 
given  careful  consideration  during  the 
decisionmaking  process  on  this  final 
rulemaking,  even  though  only  those  that 
had  a  direct  impact  on  the  final 
rulemaking  are  discussed. 

Nearly  all  of  the  comments  on  subpart 
3461  made  suggestions  concerning 
§  3461.1.  In  general,  the  comments  fell 
into  six  areas  of  discussion,  all  of  which 
were  considered  prior  to  issuing  the 
proposed  rulemaking.  The  six  issues  are: 
(1)  Eliminate  all  the  unsuitability 
criteria;  (2)  Eliminate  all  criteria  except 
those  specifically  identified  in  section 
522  of  the  Surface  Mining  Control  and 
Reclamation  Act;  (3)  Combine  criteria  9 
through  15;  (4)  Amend  certain  criteria 
(numbers  1,  2.  3,  9, 11. 12. 13. 14, 16  and 
17)  to  conform  to  the  decision  in  the 
Texaco,  Inc.  v.  Andrus  case;  (5) 
Eliminate  applicadon  of  criteria  on 
Federal  lands  in  thoje  areas  with 
checkerboard  ownership  pattern;  and  (6) 


Eliminate  criterion  4  (Section  3461.1(d)) 
which  applies  to  lands  designated  for 

wilderness  study. 

After  carefully  considering  all 
f.omments  m.ade  on  §  3461.1,  the 
Department  of  the  Interior  has 
determined:  (a)  Not  to  eliminate  or 
combine  any  of  the  unsuitability  criteria, 
(b)  to  modify  criteria  1,  2,  3,  9, 11, 12, 13. 
14. 16  and  17  to  conform  to  the  decision 
in  Texaco.  Inc.  v.  Andrus;  and  (c)  to 
continue  to  apply  unsuitability  criteria 
on  Federal  lands  regardless  of  their 
surface  ownership  pattern.  Criterion  4 
(Federal  lands  designated  for  wilderness 
study)  is  regained  to  conform  with  other 
regulatory  provisions  concerning  such 
lands.  Other  changes  made  to  section 
3461  by  the  proposed  rulemaking  have 
been  retained  by  the  final  rulemaking  to 
reflect  policy  changes  and  to  simplify 
the  existing  regulations. 

Four  of  six  comments  on  §  3461.1-3 
favored  the  changes  made  by  the 
proposed  rulemaking.  Comments  on 
both  sides  of  the  issue  suggested  that 
the  public  should  have  an  opportunity  to 
submit  comments  to  the  Bureau  of  Land 
Management  before  the  Bureau  makes  a 
decision  on  the  results  of  application  of 
unsuitability  criteria.  The  purpose  of  the 
change  to  this  section  is  to  clarify  and 
more  explicitly  state  the  process  for 
application  of  the  unsuitability  criteria. 
Provisions  for  public  participation 
during  the  planning  process  are  in  the 
regulations  on  planning — 43  CFR  Part 
1600. 

Paragraphs  (b)  and  (c)  of  §  3461.3-1 
were  inadvertently  deleted  by  the 
proposed  rulemaking.  These  paragraphs 
are,  therefore,  restored  in  the  fmal 
rulemaking. 

All  of  the  comments  on  §  3461.3-3 
disagreed  with  the  deletion  of  the 
findings  requirement  from  this  section 
by  the  proposed  rulemaking.  The 
comments  stated  that  retention  of  the 
findings  requirement  would  allow  for 
consistency  to  be  achieved  between  the 
Bureau  of  Land  Management  and  the 
Office  of  Surface  Mining.  The  comments 
further  stated  that  the  public  is  afforded 
time  to  analyze  the  accuracy  of  the 
Office  of  Surface  Mining's  application  of 
the  unsuitability  criteria  contained  in 
the  Surface  Mining  Control  and 
Reclamation  Act  by  comparing  that 
agenciys  application  of  the  criteria  with 
the  Bureau  of  Land  Management's 
application  of  them.  The  findings 
statement  is  appropriate  for  inclusion  in 
the  Office  of  Surface  Mining  s 
regulations  because  section  522(d)  of  the 
Surface  Mining  Control  and  Reclamation 
Act  requires  the  regulatory  authority  to 
prepare  the  findings  statement. 
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The  1979  regulations  assumed  that  the 
Bureau  of  Land  Management  could 
facilitate  the  petition  process  by  making 
the  findings  statement  during  land  use 
planning.  This  has  not  turned  out  to  be 
the  case.  The  petitions  that  have  been 
filed  so  far  have  generally  requested 
that  the  Office  of  Surface  Mining 
designate  areas  unsuitable  which  had 
not  been  assessed  as  unsuitable  by  the 
Bureau  of  Land  Management. 
Consequently,  the  Bureau  had  not 
prepared  any  findings  statement.  The 
Department  of  the  Interior's  experience 
to  date  has  shovk'n  that  having  the 
Bureau  of  Land  Management  prepare  a 
findings  statement  for  those  portions  of 
a  planning  area  which  it  assesses  as 
unsuitable  is  generally  a  waste  of  time 
and  money  because  the  preparation  of 
the  findings  statement  by  the  Bureau 
does  not  facilitate  the  work  of  the  Office 
of  Surface  Mining,  Therefore,  the  final 
rulemaking  adopts  the  change  made  by 
the  proposed  rulemaking. 

The  comments  on  §  3461.4  were 
evenly  divided  in  favor  of  and  against 
the  changes  made  by  the  proposed 
rulemaking.  Eight  comments  w^ere  of  the 
opinion  that  preference  right  lease 
applications  should  be  included  in  the 
category  of  lands  exempt  from 
application  of  the  unsuitability  criteria. 
After  analysis  of  the  comments,  the 
Department  of  the  Interior  has  decided 
to  retain  in  the  final  rulemaking  those 
provisions  of  the  proposed  rulemaking 
that  exempted  all  existing  leases,  but 
not  preference  right  lease  applications, 
from  the  unsuitability  screening  process 
identified  in  subpart  3461.  However,  the 
new  policy  does  not  exempt  existing 
Federal  coal  lease  development  from  the 
statutory  environmental  protection 
requirements  which  are  applied  by  the 
Office  of  Surface  Mining  or  the  States  at 
the  time  of  the  mine  permit  application 
review.  Nor  does  it  prevent  the 
regulatory  authority  from  considering 
any  recommendations  made  by  the 
surface  management  agency  concerning 
unique  or  unusual  resource  values 
identified  during  land  use  planning  or 
mine  permit  application  review  that  may 
need  protection  from  the  effects  of 
mining. 

The  mandatory  criteria  found  in 
section  522(e)  of  the  Surface  Mining 
Control  and  Reclamation  Act,  as  well  as 
the  alluvial  valley  floor  criterion  in 
section  510(bl(5)  of  the  Act.  would  still 
be  applied  to  lands  covered  by  existing 
leases  by  the  regulatory  authority  when 
determining  whether  to  issue  a  mining 
permit.  The  resource  values  may  be 
protected  under  the  discretionary 
criteria  based  on  section  522(a)(3]  of  the 
Act  would  be  considered  at  that  time 


also,  and  could  be  adquately  protected 
through  the  regulatory  authority's 
stipulations  in  the  mine  permit  to  afford 
protection  of  unique  and  unusual 
resource  values.  Application  of  the 
unsuitability  criteria  to  unleased  lands 
(including  areas  of  preference  right  lease 
applications]  during  land  use  planning 
will  continue  because  it  has  proven  to  • 
be  an  effective  mechanism.  However, 
the  public  interest  is  not  being  served  by 
ha\  ing  the  surface  management  agency 
formally  apply  the  unsuitability  criteria 
of  subpart  3461  to  lands  covered  by 
existing  leases.  The  Department  of  the 
Interior  is  examining  different  methods 
of  conducting  the  Federal  lands  review 
required  by  section  522(b)  of  the  Surface 
Mining  Control  and  Reclamation  Act 
with  the  intent  of  establishing  unified 
policies  and  procedures  for  the  Bureau 
of  Land  Management  and  the  Office  of 
Surface  Mining  that  meet  the 
requirements  of  the  Act  but  are  not 
costly,  time-consuming  and  duplicative. 

Part  3470 — Coal  Management  Provisions 
and  Limitations 

Subpart  3472— Lease  Qualification 
Requirements  >- 

The  nine  comments  on  subpart  3472 
were  confined  to  §  3472.1-2(e)  and 
§  3472.1-3(b)(l).  In  the  case  of  §  3472.1- 
2(e),  the  comments  were  concerned  that 
the  prohibition  against  assignments  of 
coal  leases  to  parties  holding 
nonproducing  coal  leases  more  than  10 
years  old  on  August  4, 1986,  exceeded 
the  intent  of  the  Federal  Coal  Leasing 
Amendments  Act.  As  discussed  in  the 
preamble  to  subpart  3453,  the 
Department  has  decided,  as  a  matter  of 
policy,  based  on  the  Secretary  of  the 
Interior's  authority  to  refuse  approval  of 
assignments,  to  insert  this  requirement. 
The  final  rulemaking,  therefore,  retains 
the  phrase  "and  no  existing  lease  shall 
be  assigned  to  any  party"  in  §  3472.1- 
2(e)  of  the  proposed  rulemaking. 

The  comments  on  §  3472.1-3(b)(l) 
raised  questions  regarding  the  filing  of 
qualifications  statements  of 
stockholders  owTiing  or  controlling  more 
than  10  percent  of  the  corporate  stock. 
This  requirement  is  necessary  according 
to  Solicitor's  Opinion  M-36843 
(November  12, 1971).  The  acreage 
limitation  on  Federal  coal  leases  was 
instituted  by  Congress  to  prevent  a 
monopoly  on  Federal  coal  holdings  by  a 
few  lessees  Although  the  paperwork 
requirements  for  qualifications 
statements  and  the  review  and  analysis 
of  these  statements  may  be  time- 
consuming,  the  Department  of  the 
Interior  has  the  statutory  responsibility 
to  compute  acreage  holdings  and 
prevent  Federal  coal  holding  in  excess 


of  the  statutory  limits.  Although  the  final 
rulemaking  makes  no  change  in  this 
section,  the  Department  will  continue  to       ( 
review  the  detail  of  required  ! 

qualifications  statements  for  possible 
reductions  of  burdens  on  the  public. 

One  comment  inquired  whether  or  not 
failure  by  a  subsidiary  to  meet  diligence 
requirements  would  cause  the  parent 
corporation  not  to  be  able  to  qualify  for 
more  Federal  coal  leases.  The  only 
relevant  provisions  is  in  section  3  of  the 
Federal  Coal  Leasing  Amendments  Act 
which  states  that  a  subsidiary  that  has 
held  a  lease  for  ten  years  (for  old  leases 
after  August  4, 1986)  and  is  not 
■producing  coal  in  commercial  quantities, 
will  disqualify  the  parent  company  and 
the  subsidiary  fi-om  acquiring  new 
Federal  coal  leases.  The  same  comment 
inquired  whether  the  prohibition  against 
lease  issuance  in  section  3  of  the 
Federal  Coal  Leasing  Amendments  Act 
applied  to  all  leasable  minerals  or  only 
to  coal.  This  final  rulemaking  relates 
only  to  coal  leases  and  implies  nothing 
about  section  3"8  applicability  to  other 
minerals. 

Two  comments  requested  information 
about  the  meaning  of  the  phrase  "any 
appreciable  percentage"  in  §  3472.1-2 
with  respect  to  alien  stock  ownership. 
The  comments  suggested  10  percent  as 
an  appreciable  percentage.  This  issue 
was  discussed  at  length  m  the  July  19, 
1979  (44  FR  42606)  preamble  to  that 
edition  of  the  coal  regulations.  The  only 
change  in  that  discussion  is  that  the 
prohibition  against  nonreciprocal  alien 
stockholding  apphes  to  appreciable 
percentages  of  stock  in  the  lessee,  not 
the  parent  corporation  of  the  lessee. 
Nonreciprocal  alien  stock  ownership  in 
a  parent  is  relevant  only  if  it  amounts  to 
control  of  the  stock  of  the  lessee  (see  No 
OilporU  V.  Carter,  520  F.  Supp.  334  (W.D. 
VVash.  1980)). 

Subpart  3473— Fees,  Rentals  and 
Royalties 

One  comment  recommended  that 
rentals  on  coal  leases  be  credited  at 
lease  readjustment  against  royalties 
until  coal  is  produced  on  the  lease  in 
commercial  quantities.  This 
recommendation  cannot  be  adopted 
because  section  6  of  the  Federal  Coal 
Leasing  Amendments  Act  requires  the 
Secretary  of  the  Interior  to  prescribe 
annual  lease  rentals  by  regulation  and 
deletes  the  requirement  to  credit  rentals 
against  royalties  for  coal. 

Four  comments  supported  and  five 
objected  to  the  removal  of  the  5  percent 
floor  on  royalty  rate  reductions  for 
underground  mined  coal  made  by  the 
proposed  rulemaking  to  §  3473.3-2(d). 
Supporters  state  that  the  elimination  of 
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the  5  percent  royalty  rate  reduction  floor 
will  allow  difficult  but  legitimate  mining 
operations  to  stay  in  business.  The 
objecting  comments  stated  that 
elimmating  the  royalty  floor  is  an 
mdustry  bailout.  However,  these 
comments  should  recognize  that  there  is 
an  initial  royalty  rate  floor  of  12.5 
percent  for  surface  mined  coal  but  no 
floor  (except  that  the  rate  cannot  be 
reduced  to  zero)  on  the  minimum  to 
which  the  royalty  rate  can  be  reduced 
for  good  cause.' Eliminating  the  floor  to 
which  the  royalty  rate  for  underground 
mined  coal  can  be  reduced  merely 
brings  the  practice  for  underground 
mined  coal  mto  Ime  with  the  practice  for 
surface  mined  coal.  There  is  still  an 
initial  royalty  r^te  floor  of  5  percent  for 
underground  mined  coal. 

The  proposal  to  eliminate  the  royalty' 
rate  reduction  floor  for  underground 
mined  coal  is  designed  to  give  the 
Secretary  of  the  Interior  maximum 
discretion  in  setting  royalty  rates  for 
specific  individual  mining  operations 
and  so  is  retained  in  the  final 
rulemaking.  Language  has  been  added  to 
§  3473.3-2(dl  by  the  final  rulemaking  to 
make  it  clear  that  the  royalty  may  never 
be  waived  or  suspended. 

The  comments  evidenced  so.me 
confusion  over  the  language  contained 
in  §  3473.3-2(31(3).  This  paragraph  is 
intended  to  mean  that  leases  for 
underground  mined  coal  will  be  issued 
at  a  royalty  rate  of  not  lower  than  5 
percent,  and  then  only  if  the  conditions 
warrant.  Once  the  lease  issues, 
however,  the  royalty  rate  may  be 
reduced  below  5  percent  if  conditions 
warrant  (section  34:'3  3-2(d)). 

Three  comments  objected  to  the 
method  by  which  the  value  of  the  coal 
was  determined  for  royalty  accounting 
purposes  (section  34'3.3-2[a)(21  and  30 
CFR  211,63).  They  argue  that  royalties 
based  on  the  gross  value  of  coal  are  a 
tax  upon  a  tax  because  various  taxes 
are  included  m  the  "value  of  the  coal" 
determ.Lnation.  These  comments  are 
addressed  in  tSe  final  rulemaking  for  30 
CFT(  Part  211. 

Seven  comments  were  received  on  the 
overriding  royalty  interest  provision 
(section  3473.3-2(cj  and  30  CFR  211.63), 
particularly  the  language  on  net  profit 
sharing.  In  response  to  these  comments, 
the  language  in  i  3473.3-2(c](2)  on  net 
profit  sharing  has  been  ehminated.  The 
language  in  §  3473.3-2(c)ill  contained  in 
the  proposed  rulemaking  has  been 
revised  to  agree  with  the  language  of  30 
CFR  211.83  and  has  been  adopted  in  the 
final  rulemaking  as  §  3473.3-2(c).  The 
revision  adopts  an  exception  for  mine 
financing  and  clarifies  the  types  of 
investments  which  qualify.  These 


changes  are  contained  in  the  final 
rulemaking  for  30  CFR  Part  211. 

Subpart  3474— Bonds 

One  comment  recommended  the 
reinstitution  of  self-bonding  for  coal 
leases  and  three  other  romments 
recommended  the  reinstitution  of 
nationwide  and  statewide  bonding  for 
coal  leases. 

Self-bonding  was  eliminated  by  the 
Department  of  the  Interior  for  coal 
leases  when  the  1979  regulations  were 
promulgated.  The  greatly  increased 
royalty  rates  for  coal  mandated  by  the 
Federal  Coal  Leasing  Amendments  Act, 
as  well  as  the  environmental  statutes 
enacted  since  the  passage  of  the  Mineral 
Leasing  Act  in  1920,  make  self-bonding 
impractical.  The  nationwide  and 
statewide  bonds  previously  allowable 
for  coal  would  not  adequately  indemnify 
the  United  States  against  default  on  the 
payment  of  rentals,  royalties  or  bonuses 
or  against  noncompliance  with  lease 
terms  and  conditions. 

In  addition,  nationwide  and  statewide 
bonding  discriminates  against  small 
leaseholders.  Therefore,  the  final 
rulemaking  does  not  reinstate  self- 
bonding  or  nationwide  and  statewide 
bonding. 

The  initial  lease  bond  amount  Is  set 
by  the  appropriate  authorized  officer  of 
the  Bureau  of  Land  Management.  The 
Minerals  Management  Service 
periodically  reviews  the  lease  bond 
amount  and  adjusts  it  to  respond  to 
changing  conditions.  Subpart  3474 
provides  adequate  flexibility  to  allow 
for  reasonable  bonding  levels  protecting 
the  public  interest  Therefore,  the  final 
rulemaking  adopts  the  language  in  the 
proposed  ndemaking  for  subpart  3474 

In  response  to  two  comments,  the 
phrase  "interim  program  authority 
governing  Federal  lands"  has  been 
changed  in  §  3474.3(b)(1)  by  the  final 
rulemaking  to  "cooperative  agreement 
governing"  to  more  accurately  refiect 
the  existence  of  cooperative  agreements 
under  the  Surface  Mining  Control  and 
Reclamation  Act. 

A  new  §  3474.3(>;){2)  has  been  added 
by  the  final  rulemaking  to  clarify  that 
the  logical  mining  unit  bond  terminates 
when  a  logical  mining  unit  terminates. 

Subpart  3475 — Lease  Terms 

One  comment  agreed  that  a  new 
standard  coal  lease  form  was  needed 
and  requested  that  a  revised  proposed 
form  be  published  in  the  Federal 
Register  for  comment  before  being 
instituted. 

A  revised  lease  form,  based  on  this 
final  rulemaking  and  the  numerous 
comments  received  on  the  form 
published  for  comment  in  the  Federal 


Register  on  December  15, 1980  (45  FR 
83334).  is  in  preparation.  Although  the 
comment  period  on  the  draft  lease  form 
closes  with  the  publication  of  this  final 
rulemaking,  comments  on  the  lease  form 
may  still  be  submitted.  If  time  permits. 
the  Bureau  of  Land  Management  will 
consider  them  in  preparing  the  final 
revision  of  the  lease  form. 

The  lease  form  has  a  long  history. 
Comments  on  the  December  1980  draft 
form  were  received  during  the  ofTicial 
30-day  comment  period  on  the  form,  as 
well  as  in  response  to  the  Department  of 
the  Interior's  call  for  identification  of 
"excessive,  burdensome  and 
counterproductive"  regulations.  The 
comments  received  as  a  result  of  these 
actions  were  extensive  and  covered 
almost  all  sections  of  the  proposed  lease 
form.  Publication  of  a  revised  lease  form 
for  comment  would  not  serve  any  useful 
purpose,  since  the  changes  made  to  the 
final  lease  form  will  be  partially  based 
on  a  consideration  of  all  comments 
received  to  date. 

The  other  comment  on  this  subpart 
objected  to  §  3475.1  allowing  the 
authorized  officer  to  modify  provisions 
of  the  lease  form  not  required  by  statute 
or  regulations  and  to  add  other 
appropriate  stipulations.  The  comment 
expressed  the  view  that  this  exceeded 
the  authorized  officer's  authority.  This 
language  was  inserted  to  allow  for 
special,  that  is,  site  specific,  stipulations. 
Such  special  stipulations  are  inserted  as 
necessary  and  have  historically  been  a 
standard  mineral  leasing  practice  of  the 
Department  of  the  Interior.  Under 
section  30  of  the 'Mineral  Leasing  Act,  as 
amended,  the  Secretary  of  the  Interior 
has  the  authority  to  insert  such  lease 
terms  as  he/she  deems  appropriate  for 
the  protection  of  the  interests  of  the 
United  States  and  for  other  purposes. 

There  were  three  comments  on  the 
lease  terms  provisions  in  §  3475.5  of  the 
proposed  rulemaking.  One  comment 
requested  that  the  Federal  Coal  Leasing 
Amendments  Act  be  amended  to  allow 
exemptions  from  the  continued 
operation  requirement  for 
administrative  delay  and  to  eliminate 
the  payment  of  advance  royalties.  There 
are  situations  in  which  the  payment  of 
advance  royalties  is  in  the  public 
interest,  and  the  Department  of  the 
Interior  will  not  seek  to  have  the  statute 
amended.  Efforts  are  being  made  by  the 
Department  to  increase  administrative 
efficiency  through  the  management  by 
objectives  system  and  this  should 
reduce  admimstrative  backlogs  and 
processing  time. 

Comments  addressing  the  diligence 
requirements  of  30  CFR  Part  211 
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referenced  in  §  3475.5  are  discussed  in 
the  final  rulemaking  on  30  CFR  Part  211. 

There  were  three  comments  on 
§  3475.6.  logical  mining  units.  Two  of  the 
comments  were  concerned  about  the 
conditions  under  which  the  Mining 
Supervisor  would  issue  an  order 
creating  a  logical  mining  unit  and  the 
rights  of  pre-Federal  Coal  Leasing 
Amendments  Act  lessees  with  respect  to 
the  formation  of  logical  mining  units. 
The  proposed  deletion  of  the 
requirement  that  all  leases  are 
automatically  logical  mining  units  has 
been  adopted  by  the  final  rulemaking. 
These  concerns  and  others  raised  by  the 
comments  are  considered  in  the  final 
rulemaking  on  30  CFR  Part  211. 

Editorial  and  grammatical  changes,  as 
needed,  have  been  made 

The  pnmar\'  authors  of  this  final 
rulemaking  are  Patrick  H.  Geehan.  Ryan 
Dudley  and  Carole  Smith.  Division  of 
Coal,  Tar  Sands  and  Oil  Shale.  Bureau 
of  Land  Management,  assisted  by 
Marianne  O'Brien  and  other  staff  of  the 
Division  of  Energy  and  Resources, 
Office  of  the  Solicitor,  Department  of  the 
Interior,  and  other  Bureau  of  Land 
Management  and  Department  of  the 
Interior  staff. 

As  the  result  of  the  changes  made  in 
the  final  rulemaking,  another 
environmental  assessment  has  been 
prepared  on  the  affects  of  this  final 
rulem<aking.  That  new  assessment  also 
resulted  in  the  finding  that  no  significant 
impact  will  result  from  the  publication 
of  this  final  rulemaking.  The  second 
environmental  assessment  is  available 
upon  request  from  the  Division  of  Coal, 
Tar  Sands  and  Oil  Shale.  Bureau  of 
Land  .Management,  Washington,  D.C. 
20240.  Therefore,  it  is  hereby  determined 
that  these  rules  do  not  constitute  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  and  that  no  detailed 
statement  pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969  (42  U,S.C.  4332(2)(C))  is 
required. 

The  Department  of  thu  inferior  has 
determined  that  this  document  is  not  a 
major  rule  under  Executive  Order  12291 
and  will  not  have  a  significant  effect  on 
a  substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq,).  The  types  of  small 
entities  which  would  be  most  directly 
affected  by  the  changes  proposed  m  this 
rulemaking  would  be  small  businesses 
involved  with  or  considering 
involvement  with  the  Federal  coal 
leasing  program.  The  existing  Federal 
coal  leasing  regulations  provide  that 
lease  tracts  can  be  set  aside  at  lease 
sales,  reserved  for  bidding  only  by  small 
business.  The  Small  Business 


.•\dministration  at  13  CFR  Part  121 
defines  those  that  are  members  of  this 
class  of  bidder.  Generally,  small 
business  will  share  with  all  others  in  the 
savings  associated  with  the  streamlining 
of  the  regulations  made  by  this  final 
r^emakbig. 

The  information  collection 
requirements  contained  in  43  CFR  Group 
3400.  Parts  3400,  3410.  3420,  3430.  3440, 
3450.  3460  and  3470  have  been  approved 
by  the  Office  of  Management  and 
Budget  under  44  U.S.C.  3507  and 
assigned  clearance  number  1004- 

List  of  subjects  in  43  CFR  Group  3400: 
Part  3400 

Coal,  Intergovernmental  relations. 
Mines,  Public  lands — classification. 
Public  lands — mineral  resources. 

Part  3410 

Coal,  Environmental  protection, 
Mines,  Public  lands — mineral  resources. 
Surety  bonds. 

Part  3420 

Administrative  practice,  and 
procedure.  Coal,  Environmental 
protection.  Intergovernmental  relations. 
Mines,  Public  lands — mineral  resources. 

Part  3430 

Administrative  practice,  and 
procedure.  Coal,  Environmental 
protection.  Intergovernmental  relations, 
Mines,  Public  lands — mineral  resources, 
Pubhc  lands — rights-of-way. 

Part  3440 

Coal,  Mines,  Public  lands — mineral 
resources. 

Part  3450 

Coal,  Mines,  Public  lands — mineral 
resources.  Surety  bonds. 

Part  3460 

Coal,  Environmental  protection. 
Mines,  Pubhc  lands — classification. 
Public  lands — mineral  resources. 

Part  3470 

Coal,  Mineral  royalties.  Mines,  Public 
lands — mineral  resources.  Surety  bonds. 

Under  the  authority  of  the  Mineral 
Leasing  Act  of  1920,  as  amended  and 
supplemented  (30  U.S,C.  181  et  seq.),  the 
Mineral  Leasing  Act  for  Acquired  Lands. 
as  amended  (30  U,S.C.  351—359  et  seq.). 
the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C.  1701 
et  seq.),  the  Surface  Mining  Control  and 
Reclamation  Act  (30  U.S.C.  1201  et  seq.) 
and  the  Multiple  Mineral  Development 
Act  (30  U.S.C.  521—531)  Group  3400. 
Subchapter  C,  Chapter  H,  Title  43  of  the 


Code  of  Federal  Reguiatiun.^  is  ..mended 
as  set  forth  below, 
jrfme*  G,  V\  art, 
becretary  of  the  Interior. 
Iuly12,  1982. 

GROUP  3400— COAL  MANAGEMENT 

Note. — The  information  collection 
requirements  contained  in  Parte  3400,  3410. 
3420,  3430,  3440.  3450.  3480  and  3470  of  0»ynip 
3400  have  been  approved  by  the  Office  of 
Management  and  Budget  tinder  44  U.S.C  3507 

and  assigned  clearance  number  1004 . 

The  information  is  being  collected  to  allow 
the  authorized  officer  to  determine  if  the 
applicant  to  lease,  explore  for  or  develop 
Federal  coal  is  qualified  to  hold  such  lease. 
This  information  »vill  be  used  in  making  those 
determinations.  The  obligation  to  respond  is 
required  to  obtain  a  benefit. 


PART  3400- 
GENERAL 


-COAL  MANAGEMENT— 


§3400.0-4    IRe.movedJ 

1.  Section  3400.0-4  is  removed  in  its 
entirety. 

§3400.0-5    [A'-enof^dl 

2.  Section  <j-^o<j.kj-<,  is  amended  by: 
(a)  Revising  paragraph  (a)  to  read: 

(a)  "Alluvial  valley  floor"  has  the 
meaning  set  forth  in  30  CFR  Chapter  VII. 

(b)  Amending  paragraph  (d)  by 
removing  the  phrase  "logical  mining 
unit"  and  replacing  it  with  the  phrase 
"mining  operation"; 

(c)  Amending  paragraph  (f)  by 
removing  the  word  "nontransferable"; 

(d)  Removing  paragraphs  (h).  (i),  (j) 
and  (k)  in  their  entirety; 

(e)  Renumbering  paragraph  (1)  as 
paragraph  (h); 

(f)  Removing  paragraph  (m)  in  its 
entirety; 

(g)  Renumbering  paragraphs  (n)  and 
(o)  as  paragraphs  (i)  and  (j): 

(h)  Renumbering  paragraph  (p)  as 
paragraph  (k)  and  revising  it  to  read: 

•  •        •        *        * 

(k)  "Exploration"  has  the  meaning  set 
forth  in  30  CFR  211.2. 

(i)  Renumbering  paragraph  (q)  as 
paragraph  (1); 

(j)  Renumbering  paragraph  (r)  as 
paragraph  (m)  and  revising  it  as  follows: 
*****  %    - 

(m)  "Exploration  plan"  has  the 
meaning  set  forth  in  30  CFR  211.2. 

•  *        *        •        • 

(k)  Renumbering  paragraph  (s)  as 
paragraph  (n); 

(1)  Renumbering  paragraph  (t)  as 
paragraph  (o)  and  amending  it  by 
removing  the  phrase  "mineral  estates  or 
coal  estates  underlying  private  surface," 
and  replacing  it  with  the  phrase  "surface 
estate,  mineral  estate  and  coal  estate,": 
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(m)  Renumbering  paragraph  (u)  as 
paragraph  (p); 

(n)  Renumbering  paraaraph  (v)  as 
paragraph  (q)  and  amending  it  by 
adding  at  the  end  "Stock  ownership  or 
stock  control  does  not  constitute  an 
interest  in  a  lease  within  the  meaning  of 
this  definition.  Attribution  of  acreage  to 
stock  ownership-interests  in  leases  is 
covered  by  §  3472.1-3(b)  of  this  title."; 

(o)  Removing  paragraphs  (w)  and  (x) 
in  their  entirety; 

(p)  Renumberfna  paragrapn  ly)  as 
paragraph  (r)  find  revising  it  as  follows; 

*  «  •  T  • 

(r)  "Lease"  me ans  a  Federal  lease, 
issued  under  the  coal  leasing  provisions 
of  the  mineral  leasing  laws,  which 
grants  the  exclusive  right  to  explore  for 
and  extract  coal.  In  provisions  of  this 
group  that  also  refer  to  Federal  leases 
fur  minerals  other  than  coal,  the  term 
"Federal  coal  lease"  may  apply. 
>         •         «         *         * 

(q)  Renumbering  paragraph  (z)  as 
paragraph  (s)  and  amending  it  by 
inserting  after  the  phrase  "reclamation 
operations"  the  phrase  "under  a  permit"; 

(r)  Renumbering  paragraphs  (aa)  and 
(bb)  as  paragraphs  (t)  and  (u); 

(sjllenumbering  paragraph  (cc)  as 
paragraph  (v)  and  revising  it  as  follows; 
•         *         «         •         * 

(v)  "Logical  Mining  Unit"  has  the 
meaning  set  forth  in  30  CFR.211.2. 

(t)  Renumbering  paragraph  (dd)  as 
paragraph  (w)  and  revising  it  as  follows: 

•  •  •  *  * 

(w)  "Logical  Mining  Unit  reserves" 
has  the  meaning  set  forth  in  the  term 
"logical  mining  unit  recoverable  coal 
re8er\'es"  in  30  CFR  211.2. 

(u)  Renumbering  paragraph  (ee)  as 
paragraph  (x)  and  revising  it  as  follows: 

•  *  •  *  • 

(x)  "Maximum  economic  recovery" 
has  the  meaning  set  forth  in  30  CFR 
211.2. 

(v)  Removing  paragraph  (ff)  in  its 
entirety; 

(w)  Renumbering  paragraph  (gg)  as 
paragraph  (y); 

(x)  Renumbering  paragraph  (hh)  as 
paragraph  (z|  and  revising  it  as  follows: 

(zj   Mmmg  plan"  means  a  resource 
recoverv'  and  protection  plan  as 
described  m  30  CFR  211  2. 

(y)  Renumbering  paragraph  (ii)  as 
paragraph  faal  and  revising  it  as 
follows 


(aa]  "Mining  Supervisor"  mcrins  the 
District  Mining  Supervisor,  Minerals 
Management  Service. 

***** 

(z]  Renumbering  paragraph  (jj)  as 
paragraph  (bb); 

(aa)  Renumbering  paragraph  (kk)  as 
paragraph  (cc)  and  amending  it  by 
inserting  before  the  word  "licensee"  in 
the  two  places  it  appears,  the  word 
"exploration"; 

(bb)  Removing  paragraph  (11)  in  its 
entirety; 

(cc)  Renumbering  paragraph  (mm)  as 
paragraph  (dd)  and  revising  it  as 
follows: 
***** 

(dd)  "Permit"  has  the  meaning  set 
forth  in  30  CFR  Chapter  VIL 

***** 

(dd)  Renumbering  paragraphs  (nn)  as 
paragraph  (ee)  and  revising  it  to  read: 

(ee)  "Permit  area"  has  the  meaning  set 
forth  in  30  CFR  Chapter  VIL 

(ee)  Renumbering  paragraph  (oo)  as 
paragraph  (ff); 

(ff)  Renumbering  paragraph  (pp)  as 
paragraph  (gg)  and  revising  it  to  read: 

(hh)  "Reserves"  has  the  meaning  set 
forth  in  the  term  "recoverable  coal 
reserves"  in  30  CFR  211.2. 

(gg)  Renumbering  paragraph  ,(qq)  as 
paragraph  (hh)  and  amending  it  by 
inserting  after  the  word  "means"  the 
word  "the"; 

(hh)  Renumbering  paragraph  (rr)  as 
paragraph  (ii)  and  amending  it  by 
removing  the  phrase  "or  his  authorized 
representative": 

(ii)  Renumbering  paragraphs  (ss),  (tt), 
(uu)  and  (vv)  as  paragraphs  (jj),  (kk),  (11) 
and  (nun); 

(jj)  Renumbering  paragraph  (ww)  as 
paragraph  (nn)  and  amending  it  by 
removing  the  period  at  the  end  and 
adding  the  phrase  ".  and,  in  the  case  of 
private  surface  over  Federal  coal,  the 
Bureau  of  Land  Management,  except  in 
areas  designated  as  National 
Grasslands,  where  it  means  the  Forest 
Service."; 

(kk)  Renumbering  paragraph  (xx)  us 
paragraph  (oo)  and  revising  it  as 
follows: 
***** 

(oo)  "Surface  Mining  Officer"  means 
the  regulatory  authority  as  defined  in  30 
CFR  Chapter  Vn. 

*        *        *        *        « 

(11)  Renumbering  paragraphs  (yy)  and 
(zz)  as  paragraphs  (pp)  and  (qq). 

;;  3400  1       Amended: 

i.  Section  J400.1  is  amended  by: 
(a)  Inserting  the  figure  "(a)"  before  the 
existing  text  of  the  section  and  removing 
the  word  "prospecting"  and  replacing  it 
with  the  word  "exploration";  and 


(b)  Adding  a  new  paragraph  (b)  as 

follows: 

*  *         * 

(b)  The  presence  of  deposits  of  other 
minerals  or  the  issuance  of  prospecting 
permits  or  mineral  leases  for 
prospecting,  development  or  production 
of  deposits  of  other  minerals  shall  not 
preclude  the  granting  of  an  exploration 
license,  a  license  to  mine  or  a  lease  for 
the  exploration,  development  or 
production  of  coal  deposits  on  the  same 
lands  with  suitable  stipulations  for 
simultaneous  operations. 

§3400.3-4    [Amended) 

4,  Section  3400.3^  is  amended  by 
removing  the  figure  "(t)"  where  it 
appears  and  replacing  it  with  the  figure 
"(o)". 

§3400.4    [Amended] 

5.  Section  3400.4  is  amended  by: 

(a)  .'Xmending  paragFaph  (a)  by 
removing  the  figure  "§  3420.3-l(a)" 
where  it  appears  in  the  first  sentence 
and  replacing  it  with  the  figure 

"§  3400.5".  by  inserting  in  the  second 
sentence  after  the  phrase  "the  Governor 
of  each  State"  the  phrase  "included  in 
the  region",  by  removing  in  the  third 
sentence  the  word  "chairman"  and 
replacing  it  with  the  word 
"chairperson",  and  by  removing  in  the 
fourth  sentence  the  phrase  "on  more 
than"  and  replacing  them  with  the 
phrase  "of  only"; 

(b)  Revising  paragraph  (b)  as  follows: 

(b)  Each  regional  coal  team  shall 
guide  all  phases  of  the  coal  activity 
planning  process  described  in  §§  3420.3 
through  3420.3-4  of  this  title  which 
relate  to  competitive  leasing  in  the 
region. 
***** 

(c)  Removing  paragraph  (c)  in  its 
entirety: 

(d)  Renumbering  paragraph  (d)  as 

paragraph  (c)  and  remox-ing  the  word 
"concerning"  and  replacing  it  with  the 
word  "including"; 

(e)  Renumbering  paragraph  (e)  as 
paragraph  (d)  and  revising  it  as  follows: 

*  *  «  • 

(d)  Additional  representatives  of  state 
and  Federal  agencies  may  participate 
directly  in  team  meetings  or  indirectly  in 
the  preparation  of  material  to  assist  the 
team  at  any  time  at  the  request  of  the 
team  chairperson.  Participation  may  be 
solicited  from  state  and  Federal 
agencies  with  special  expertise  in  topics 
considered  by  the  team  or  with  direct 
surface  management  responsibilities  in 
areas  potentially  affected  by  coal 
management  decisions.  However,  at 
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every  point  in  the  deliberations,  the 
official  team  spokespersons  for  the 
Bureau  of  Land  Management  and  for  the 
Governors  shall  be  those  designated 
under  paragraph  (nt  of  ihis  section 

*  *         •         •         . 

(f)  Renumbering  paragraph  (f)  as 

paragraph  fe):  and 

(g]  Adding  a  new  paragraph  (f]  as 
follows: 

*  *        *        •        » 

(f)  The  regional  coal  team  shall 
function  under  the  general  provisions  of 
the  cooperative  procedures  of  subpart 
.1784  of  this  title. 

6.  A  new  §  3400.5  is  added  as  follows: 

?;  3400.5    Coal  production  regions. 

The  Bureiui  of  Land  M.inagemt-rit  shall 
estahHsh  by  publication  in  the  Federal 
Register  coal  production  regions.  A  coal 
production  region  may  be  changed  or  Us 
boundaries  altered  by  publiraimn  nf  a 
notice  of  change  m  the  Federal  Register 
Coal  production  regions  shall  be  used 
for  establishing  regional  leasing  levels 
under  §  3420.2  of  this  title.  Coal' 
production  regions  shall  be  used  to 
establish  areas  in  which  leasing  shall  be 
conducted  under  §  3420-3  of  this  title 
and  for  other  purposes  of  rhp  coal 
management  program 

PART  3410— EXPLORATION  LICENSES 
((3410.0-4     (Removed! 

7.  Section  3410  (M  is  removed  in  its 
entirety. 

§3410.1-2    [Amended] 

8.  Section  3410.1-2(b)  is  amended  by 

removing  the  words  "for  other  than 
commercial  purposes"  where  they 
appear. 

§3410.2-1     [Amended] 

9.  Section  3410.2-1  is  amended  by: 
(aj  Removing  paragraph  (b)  in  its 

entirety; 

(b)  Renumbering  paragraph  (c)  as 
paragraph  (b); 

(c)  Renumbering  paragraph  (d)  as 
paragraph  (cj  and  amending 
subparagraph  (1)  of  that  paragraph  by 
removing  the  period  at  the  end  of  the 
second  sentence  and  adding  the  phrase 
"and  shall  contain  the  location  of  the 
Minerals  Management  Service  and 
Bureau  of  Land  Ma.nagement  offices  in 
which  the  application  shall  be  available 
for  inspection.";  and 

(d)  Renumbering  paragraph  fe]  as 
paragraph  (d), 

10.  Section  3410.2-2  is  revised  as 
follows: 

§  3410.2-2    Environmental  analysis. 

(a)  Before  an  exploration  license  may 

be  issued,  the  authorized  officer,  in 


coordination  with  the  Minerals 
Management  Service,  shaU  prepare  an  . 
environmental  assessment  or 
environmental  impact  statement,  if 
necessary,  of  the  potential  effects  of  the 
proposed  exploration  on  the  natural  and 
socio-economic  environment  of  the 
affected  area.  \o  exploration  license 
shall  be  issued  if  the  exploration  would: 
(1)  result  in  disturbance  that  would 
cause  significant  and  lasting 
degradation  to  the  lands  or  injury  to 
improvements,  or  in  any  disturbance 
other  than  that  necessary  to  determine 
the  nature  of  the  overlying  strata  and 
the  depth,  thickness,  shape,  grade, 
quantity,  quality  or  hydrologic 
conditions  of  the  coal  deposits:  or  (2) 
jeopardize  the  continued  existence  of  a 
threatened  or  endangered  species  of 
fauna  or  flora  or  destroy  or  cause 
adverse  modification  to  its  critical 
habitat.  No  exploration  license  shall  be 
issued  until  after  compliance  with 
sections  105  and  106  of  the  National 
Historic  Preservation  Act  (16  U.S.C. 
470(f) j  with  respect  to  any  cultural 
resources  which  might  be  affected  by 
any  activity  under  the  exploration 
license. 

(b)  The  authorized  officer  shall 
include  in  each  exploration  license 
requirements  and  stipulations  to  protect 
the  environment  and  associated  natural 
resources  and  to  ensure  reclamation  of 
the  lands  disturbed  by  *hp  evp'-^ration. 

§§  34 10.2-3  and  34 10.2-4    i  Removed] 

11.  Sections  3410.2-3  and  3410.2-4  are 
removed  in  their  entirety. 

§  34 1 0.2-5    Redesignated  as  §  34 1 0.2-3. 

12.  Section  3410.2-5  is  renumbered 
§  3410.2-3. 

§3410,2-6     ^Removed] 

13.  Section  3410.2-6  is  removed  in  its 
entirety. 

§3410.3-1     i  Amended] 

14.  Section  3410.3-1  is  amended  by: 

(a)  Amending  paragraph  (c)  by 
removing  the  phrase  "Geological 
Survey"  and  replacing  it  with  the  phrase 
"minerals  Management  Service": 

(b)  Amending  paragraph  (e)  by 
removing  the  word  "revoked"  and 
replacing  it  with  the  word  "cancelled"; 

(c)  Amending  paragraph  (f)  by 
removing  in  the  first  sentence  the  phrase 
",  with  the  concurrence  of  the 
authorized  officer,  and,  where 
appropriate,  the  surface  management 
agency,"  and  removing  the  second  and 
third  sentences  of  the  paragraph: 

(d)  Amending  paragraph  (g)  by 
revismg  subparagraphs  (1)  and  (2)  as 
follows: 


IgJ-    ■    • 

(1)  The  authorized  officer  may  adjust 
the  terms  and  conditions  of  the 
exploration  license,  or 

(2)  The  Mining  Supervisor  may  direct 
adjustment  in  or  approve  modification 
of  the  exploration  plan.  If  the  licensee 
does  not  concur  in  die  adjustment  of  the 
terms  and  conditions  of  the  exploration 
license  and  exploration  plan,  he/she 
may.  under  43  CFR  Part  4,  appeal  the 
decision  modifying  the  license,  or  he/ 
she  may  relinquish  the  exploration 
license. 

•        •        •        « 

(e)  Amending  paragraph  (h)  by 
deleting  the  figure  "5  3410.3-1"  and 
replacing  it  with  the  phrase  "this 
section". 

§9410.3-2    tAmeadedl 

15.  Section  :4i_  i-2  is  amended  by 
removing  the  figure  "(a)". 

16.  Section  3410.3-3  is  amended  by 
removing  the  phrase  "Geological 
Survey"  and  replacing  it  with  the  phrase 
"Minerals  Manaopment  Service". 

§3410.3-4      Removed] 

17.  Section  3410.3-4  is  removed  in  its 
entirety. 

anc  ^rtersed 

18.  Section  3410.3-5  is  renumbered 
3410.3-4  and  is  amended  by: 

(a)  Amending  paragraph  (b)  by 
removing  the  phrase  "and,  where 
appropriate,  the  surface  maoegement 
agency  and  the  surface  owner."  by 
removing  the  word  "insure"  and 
replacing  it  with  the  word  "ensure",  by 
removing  the  words  "or  bonds",  by 
inserting  after  the  word  "sufficient"  the 
phrase  ";  (1)",  by  removing  the  phrase 
"exploration  plan  and  regulations"  and 
replacing  it  with  the  phrase  "and 
exploration  plan"  and  by  deleting  the 
period  at  the  end  of  the  first  sentence 
and  adding  the  words  ";  and  (2)  in  the 
absence  of  an  agreement  between  the 
exploration  licensee  and  the  surface 
owner  so  providing,  to  assure 
compensation  for  damages  to  surface 
improvements  made  by  surface  owners 
where  an  exploration  license  embraces 
such  lands.";  and 

(b)  Revising  paragraph  (c)  as  follows: 
•        *        ♦        • 

(c)  Upon  completion  of  exploration 
and  reclamation  activities  that  are  in 
compliance  with  the  terms  and 
conditions  of  the  exploration  license,  the 
exploration  plan  and  the  regulations,  or 
upon  discontinuance  of  exploration 
operations  and  completion  of  needed 
reclamation  to  the  satisfaction  of  the 
authorized  officer,  and  where 
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rippropriate,  the  surface  mandgement 
rigency,  the  authorized  officer  shall,  with 
the  concurrence  of  the  Mining 
Supervisor,  terminate  the  period  of 
liability  of  the  bond. 

19.  Section  3410.4  is  amended  by 
revising  paragraph  fb)  to  read: 

(b|  The  licensee  shall  furnish  the 
.Mining  Supervisor  copies  of  all  data 
(including,  but  not  limited  to,  geological, 
geophysical  and  core  drilling  analyses) 
obtained  during  exploration  in  a  form 
requested  by  the  Mining  Supervisor.  All 
data  shall  be  considered  confidential 
and  not  made  public  until  the  areas 
involved  have  been  leased  or  until  the 
Ntining  Supervisor  determines  that 
public  access  to  the  data  would  not 
damage  the  competitive  position  of  the 
licensee,  whichever  comes  first.  (30  CFR 
211  6,  43  CFK  2  20: 

§3410.5     [Amended] 

21)  Section  3410-5  is  amended  by: 

id)  Removing  paragraph  (a)  in  its 
entirety; 

(bl  Renumbering  paragraph  (b)  as 
paragraph  (a);  and 

(cj  Renumbering  paragraph  (c)  as 
paragraph  (b)  and  removing  all  after  the 
vvijrd  "regulations". 

PART  3420— COMPETITIVE  LEASING 

21.  Section  3420.0-2  is  revised  as 

follows: 

i$  3420.0-2    Objectives. 

The  objectives  of  these  regulations  are 
to  establish  policies  and  procedures  for 
considering  development  of  coal 
deposits  through  a  leasing  system 
mvohing  land  use  planning  and 
environmental  assessment  or 
environmental  impact  statement 
processes;  to  promote  the  timely  and 
orderly  development  of  publicly  owned 
coal  resources;  to  ensure  that  coal 
deposits  are  leased  at  their  fair  market 
value;  and  to  ensure  that  coal  deposits 
cire  developed  m  consultation, 
cooperation 

and  coordination  with  the  public,  state 
and  local  governments.  Indian  tribes 
dr.d  mvolved  Federal  agencies. 

§  3420.(>-«    [Removed] 

22.  Section  3420,0-6  is  removed  in  its 

entirety 

§3420.1-1     [Removed] 

23.  Section  3420.1-1  is  removed  in  its 

entirety 

§3420.1-2    Redesignated  as  I  3420.1-1 

24.  Section  3420.1-2  is  renumbered 
5  34201-1. 


§  3420.1-3     Redesignated  as  §  3420.1-2 

25.  Section  34^.1-3  is  renumbered 
section  3420.1-2  and  is'  revised  as 
follows: 

§  3420  1-2    Call  tor  coal  resource 
information. 

(a)  Prior  to  or  as  part  of  the  initiation 
or  update  of  a  land  use  plan  or  land  use 
analysis,  a  Call  for  Coal  Resource 
Information  shall  be  made  to  formally 
solicit  indications  of  interest  and 
information  on  coal  resource 
development  potential  for  lands  in  the 
plaiming  unit.  Industry,  State  and  local 
governments  and  the  general  public  may 
submit  information  on  lands  that  should 
be  considered  for  coal  leasing,  including 
statements  describing  why  the  lands 
should  be  considered  for  leasing, 

(b)  Proprietary  data  marked  as 
confidential  may  be  submitted  in 
response  to  the  Call  for  Coal  Resource 
Information,  however,  all  such 
proprietary  data  shall  be  submitted  to 
the  Minerals  Management  Service  only 
Data  marked  as  confidential  shall  be 
treated  in  accordance  with  the  laws  and 
regulations  governing  the'tonfidentiallty 
of  such  information. 

(c)  The  Call  for  Coal  Resource 
Information  may  be  combined  with  the 
notice  of  intent  to  conduct  land  use 
planning  published  in  accordance  with 
§  1601.3(g)  of  this  title  or  with  the  issue 
identification  process  in  accordance 
with  Part  1600  of  this  title.  If  the  agency 
conducting  land  use  planning  is  other 
than  the  Bureau  of  Land  Management. 
that  agency  may  combine  the  Call  for 
Coal  Resource  Information  with  its  land 
use  planning  process  at  the  appropriate 
step. 

§  3420  1-4    Redesignated  as  §  3420.1-3 

and  Amended 

26.  Section  3420.1-4  is  renumbered 
section  3420.1-3  and  is  amended  by: 

(a)  Amending  paragraph  (a)  by 
removing  the  figure  "§  34204"  and 
replacing  it  with  the  figure  "§  3420.3"; 

(b)  Amending  paragraph  (b)(l)(ii)  by 
removing  the  phrase  "evidence  of 
qualification  (43  CFR  3472.2-5(a))"  and 
replacing  it  with  the  phrase  "the 
information  specified  in  §5  3472.2-5(a) 
(1)  and  (2)  of  this  title"  and  by  adding 
the  sentence  "The  information  specified 
in  §  3472.2-5(a)  (3)  and  (4)  of  this  title 
shall  be  submitted  within  60  days  after 
submission  of  an  expression  of  leasing 
interest  or  lease  bid  if  no  expression  of 
leasing  interest  is  made.";  and 

(c)  Amending  paragraph  rb]fll(iii]  by 
removing  the  figure  "§  3420  4-2'  and 
replacing  it  with  the  figure  "§  3420.3-2". 


§  3420. 1  -5    Redesignated  as  §  3420. 1  -4 
and  Amended. 

27.  Section  3420.1-5  is  renumbered 
§  3420.1^  and  is  amended  by: 

(aj  Amending  paragraph  (a)  by 
removing  the  phrase  "The  Secretary 
may  not  issue  a  lease  for  coal 
development"  and  replace  it  with  the 
phrase  "The  Secretary  may  not  hold  a 
lease  sale"; 

(b)  Revising  paragraphs  (b)  (1),  (2)  and 
(3)  as  follows; 
***** 

(b)fl)  The  Bureau  of  Land 
Management  shall  prepare 
comprehensive  land  use  plans  and  land 
use  analyses  for  lands  it  administers  in 
conformance  with  43  CFR  Part  1600. 

(2)  The  Department  of  Agriculture  or 
any  other  Federal  agency  with  surface 
management  authority  over  lands 
subject  to  leasing  shall  prepare 
comprehensive  land  use  plans  or  land 
use  analyses  for  lands  it  administers, 

(3)  The  Secretary  may  lease  in  any 
area  where  it  is  found  either  that  there  is 
no  Federal  interest  in  the  surface  or  that 
the  coal  deposits  in  an  area  are 
insufficient  to  justify  the  costs  of  a 
Federal  land  use  plan  upon  completion 
of  a  land  use  analysis  in  accordance 
with  43  CFR  Part  1600. 

*  *  w  «  * 

(c)  Removing  paragraphs  (c),  (d)  and 

(e)  in  their  entirety; 

(d)  Renumbering  paragraph  (f)  as 
paragraph  (c)  and  amending  it  by 
removing  the  word  "petition"  and 
replacing  it  with  the  word  "request"  and 
by  removing  the  phrase  "Office  for"  and 
replacing  it  with  the  phrase    Office  to 
prepare";  and 

(e)  Adding  new  paragraphs  (d)  and  (e) 
as  follows: 
***** 

(d)  A  comprehensive  land  use  plan  or 
land  use  analysis  shall  contain  an 
estimate  of  the  amount  of  coal 
recoverable  by  either  surface  or 
underground  mining  operations  or  both 

(e)  The  major  land  use  planning 
decision  concerning  the  coal  resource 
shall  be  the  identification  of  areas 
acceptable  for  further  consideration  for 
leasing  which  shall  be  identified  by  the 
screening  procedures  listed  below; 

(1)  Only  those  areas  that  have 
development  potential  may  be  identified 
as  acceptable  for  further  consideration 
for  leasing.  The  Minerals  Management 
Service  shall  estimate  coal  development 
potential  for  the  surface  management 
agency.  Coal  companies,  State  and  local 
governments  and  the  general  public  are 
enceuraged  to  submit  information  to  the 
Minerals  Management  Service  at  any 
time  in  cormection  with  such 
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development  potential  determinations. 
Coal  companies,  State  and  local 
governments 

and  members  of  the  general  public  may 
also  submit  nonconfidential  coal 
geology  and  economic  data  during  the 
inventory  phase  of  planning  to  the 
surface  management  agency  conducting 
the  land  use  planning.  Where  such 
information  is  determmed  to  indicate 
development  potential  for  an  area,  the 
area  may  be  included  in  the  land  use 
planning  for  evaluation  for  coal  leasing. 

(2)  The  Bureau  of  Land  Management 
or  the  surface  managing  agency 
conducting  the  land  use  planning  shall, 
using  the  unsuitability  criteria  and 
procedures  set  out  in  Subpart  3461  of 
this  title,  review  Federal  lands  to  assess 
where  there  are  areas  unsuitable  for  all 
or  certain  stipulated  methods  of  mining. 
The  unsuitability  assessment  shall  be 
consistent  with  any  decision  of  the 
Office  of  Surface  .Mining  Reclamation 
and  Enforcement  to  designate  lands 
unsuitable  or  to  terminate  a  designation 
in  response  to  a  petition. 

(3)  Multiple  land  use  decisions  shall 
be  made  which  may  eliminate  additional 
coal  deposits  from  further  consideration 
for  leasing  to  protect  other  resource 
values  of  a  locally  important  or  unique 
nature  not  included  in  the  unsuitability 
criteria  discussed  in  paragraph  (e)  of 
this  section. 

(4)(i]  While  preparing  a 
comprehensive  land  use  plan  or  land  use 
analysis,  the  Bureau  of  Land 
Management  shall  consult  with  all 
surface  owners  who  meet  the  criteria  in 
paragraphs  (gg)  (1)  and  (2)  of  §  3400.0-5 
of  this  title,  and  whose  lands  overlie 
coal  deposits,  to  determine  preference 
for  or  against  mining  by  other  than 
underground  mining  techniques. 

(ii)  For  the  purposes  of  this  paragraph, 
any  surface  owner  who  has  previously 
granted  written  consent  to  any  party  to 
mine  by  other  than  underground  mining 
techniques  shall  be  deemed  to  have 
expressed  a  preference  in  favor  of 
mining.  Where  a  significant  number  of 
surface  owners  in  an  area  have 
expressed  a  preference  against  mining 
those  deposits  by  other  than 
underground  mining  techniques,  that 
area  shall  be  considered  acceptable  for 
further  consideration  only  for 
development  by  underground  mining 
techniques.  In  addition,  the  area  may  be 
considered  acceptable  for  further 
consideration  for  leasing  for 
development  by  other  than  underground 
techniques  if  there  are  no  acceptable 
alternative  areas  available  to  meet  the 
regional  leasing  level. 

(iii)  An  area  eliminated  from  further 
consideration  by  this  subsection  may  be 
considered  acceptable  for  further 


consideration  for  leasing  for  mining  by 
other  than  underground  mining 
techniques  if: 

[A]  The  number  of  surface  owners 
who  have  expressed  their  preference 
against  mining  by  other  than 
underground  techniques  is  reduced 
below  a  significant  number  because 
such  surface  owners  have  given  written 
consent  for  such  mining  or  have 
transferred  ownership  to  unqualified 
surface  owners;  and 

(B)  The  land  use  plan  is  amended 
accordingly. 

§«  3420.2,  3420.2-1.  3420.2-2.  and  34?0  2-3 
I  Removed] 

28.  Sections  3420.2,  3420.2-1,  3420.2-2 
and  3420.2-3  are  removed  in  their 
entirety. 

§  3420.2-4     Redesignated  as  :  5420.1-5 

29.  Section  3420.2-4  is  renumbered 
3420.1-5  and  is  revised  as  follows: 

§  3420.1-5    Hearing  requirements. 

After  public  notice,  the  Bureau  of 
Land  Management  or  other  surface 
management  agency  shall  conduct  a 
public  hearing  on  the  proposed 
comprehensive  land  use  plan  or  land  use 
analysis  if  it  involves  the  potential  for 
coal  leasing  before  it  is  adopted  if  such 
a  hearing  is  requested  by  any  person 
who  is  or  may  be  adversely  affected  by 
the  adoption  of  the  plan.  A  hearing 
conducted  under  part  1600  of  this  title  of 
this  chapter  shall  fulfill  this  requirement. 

§  3420.2-5    Redesignated  as  §  3420.1-6 

31.  Section  3420.^-5  is  renumbered 
3420.1-6. 

§  3420.2-6     Redesignated  as  §  3420.1-7 
and  Amended 

30.  Section  3420.2-6  is  renumbered 
3420.1-7  and  is  amended  by  removing  in 
the  first  sentence  the  phraSe  "any 
formal"  and  replacing  it  with  the  word 
"an"  and  by  removing  from  the  second 
sentence  the  phrase  "to  obtain  its 
recommendations  concerning  the 
unsuitability  assessment." 

§  3420.2-7     Redesignated  as  ;,  3420.1-8 
and  Amended 

32.  Section  3420.2-7  is  renumbered 
3420,1-6  and  is  amended  by  removing 
the  figure  "§  3420.4"  and  replacing  it 
with  the  figure  '  §  3420.3". 

3,3  A  new  §  3420.2  is  added  to  read: 

§  3420.2    Regional  leasing  levels. 

This  section  sets  out  the  process  to  be 
followed  in  establishing  regional  leasing 
levels.  Regional  leasing  levels  shall  be 
established  by  the  Secretary.  The 
Secretary  shall  particularly  rely  upon 
the  advice  and  assistance  of  affected 
State  Governors  in  ensuring  that  leasing 


levels  have  properly  consult  rt-d  social, 
environmental  and  economic  impacts 
and  constraints. 

(a)  The  regional  coal  teams  shall  be 
the  forum  through  which  initial  leasing 
level  recommendations  are  transmitted 
to  the  Secretary.  Initial  leasing  level 
recommendations  shall  be  developed  as 
follows: 

(1)  The  appropriate  Bureau  of  Land 
Management  State  Director  on  the 
regional  coal  team,  as  designated  by  the 
regional  coal  team  chairperson,  shall 
prepare  a  broadly  stated  range  of  initial 
leasing  levels  for  the  region.  This  range 
of  ihjtial  leasing  levels  shall  be  based  on 
information  available  to  the  State 
Director,  including  land  use  planning 
data,  the  results  of  the  call  for  coal 
resource  information  held  under 

§  3420.1-2  of  this  title,  the  resulte  of  the 
call  for  expressions  of  leasing  interest 
held  under  §  3420.3-2  of  this  title  and 
other  pertinent  factors: 

(2)  This  initial  range  of  leasing  levels 
shall  be  made  available  to  the  other 
members  of  the  regional  coal  team  for 
review  and  comment.  This  review  shall 
be  designed  to  ensure  consideration  of 
relevant  social,  environmental  and 
economic  factors  of  which  the  Secretary 
should  be  aware  in  setting  leasing 
levels; 

(3)  Governors  of  affected  States  shall 
be  requested  by  the  regional  coal  team 
chairperson  to  provide  comments  and 
recommendations  concerning  the  leasing 
levels  through  the  Governor's 
representatives  on  the  regional  coal 
team.  Governors  may  use  any 
methodologies,  systems  or  procedures 
available  to  determine  their 
recommendations; 

(4)  The  regional  coal  team  chairperson 
shall  call  upon  the  team  members  to 
present  their  findings  and  ^.^ 
recommendations  on  the  initial  le.i  '-Sh  ' 
levels.  The  chairperson  shall  refei  ^:% 
members'  recommendations  to  an 
appropriate  BtiTBau  State  Director 
serving  on  the  team.  The  State  Director 
shall:  (i)  Ensure  the  recommendations 
are  in  an  appropriate  format;  (ii)  add 
any  additional  information  from  the 
Bureau  of  Land  Management  and  the 
Minerals  Management  Service  data 
sources  which  may  be  available  and 
pertinent  to  leasing  level  decision- 
making; (iii]  address  any  questions  and 
clarify  any  issues  raised  by  the 
members'  recommendations;  and  (iv) 
outline  any  additional  alternative 
leasing  levels.  The  regional  coal  team 
shall  consider  the  State  Director's 
review  and  shall  transmit  to  the 
Secretary  alternative  leasing  levels 
presented  in  ranges  of  tons  to  be  offered 
for  lease.  All  Governor's  comments  and 


VOL 


33138  Federal  Register  /   Vol.  47,  No.  147  /  Friday.  July  30.  1982  /  Rules  and  Regulations 


recommendations  shall  also  be 
transmitted  to  the  Secretan,'.  wi'hoat 
change,  as  a  part  of  the  team 
fransmittal;  and 

(5)  The  regional  coal  team  transmittal 
to  the  Secretary  shall  be  made  through 
the  Director,  who  may  provide 
additional  data  and  recommendations. 
h'.^t  only  as  separate  documentation. 

(b)  The  Secretary,  upon  receipt  of  the 
regional  coal  team  transmittal  shall 
initiate  consultations,  in  writing,  with 
the  Secretary  of  Energy,  the  Attorney 
Genera!  and  affected  Indian  tribes.  The 
Secretary  shall  establish  leasing  levels 
by  region  for  the  purposes  of 
approximating  the  amount  of  coal  to  be 
offered  through  proposed  lease  sale 
schedules  after  consideration  of 
potential  policy  conflicts  or  problems 
concerning,  but  not  limited  to: 

(1)  The  Department's  responsibility 
■"or  the  management,  regulation  and 
conservation  of  natural  resources;  and 

(2)  The  capabilities  of  Federal  lands 
and  Federal  coal  resources  to  meet  the 
proposed  leasing  levels,  and  the 
contributions  State  and  privately  owned 
coal  lands  can  make. 

!c)  Leasing  levels  shall  be  based  on 
"he  following  factors: 

(1)  Advice  from  Governors  of  affected 
States  as  expressed  through  the  regional 
coal  team, 

(2)  The  potential  economic,  social  and 
environmental  effects  of  coal  leasing  on 
the  region,  including  recommendations 
f-nrr.  affected  Indian  tribes: 

1 31  Expressed  industry  interest  in  coal 
cievPiopment  in  the  region  and 
indications  of  the  demand  for  coal 
reserves; 

(4)  Expressed  interests  for  special 
opportunity  sales; 

(51  Expected  production  from  existing 
Federal  coal  leases  and  non-Federal 
coal  holdings; 

(6)  The  level  of  competition  within  the 
reg;on  and  recommendations  from  the 
Department  of  Justice; 

(")  U.S.  coal  production  goals  and 
projections  of  future  demand  for  Federal 
coal; 

(8"  Consideration  of  national  energy 
r^,eeds:  and 

f9)  Other  pertinent  factors. 

(d)  Prior  to  determining  a  final  leasing 
level,  the  Secretary  shall  consult  with 
the  Governors  of  affected  States  to 
obtain  final  comments  and. 
recomm.endations  The  Secretary  shall 
then  establish  a  final  leasing  tevel  for 
the  proposed  coal  lease  sale 

(e)  The  levels  shall  be  esta'ihshed  for 
each  coal  production  region  where 
activity  planning  is  conducted  under  the 
provisions  of  §  3420.3  of  this  titlp.  The 
levels  shall  be  developed  separately  fur 
each  region,  but  levels  for  2  or  more 


regions  may  be  developed  at  the  same 
time  as  the  Secretary  deems 
appropriate.  Leasing  levels  may  be 
stated  in  terms  of  a  range  of  values. 

(f)  The  leasing  levels  established  for 
any  given  region  shall  become  the  basis 
for  the  proposed  action  for  study  in  the 
regional  coal  lease  sale  environmental 
impact  statement  prepared  pursuant  to 
§  3420.3-4  of  this  title.  The  Secretary's 
final  decision  on  which  coal  lease  tracts. 
if  any,  within  a  region  to  offer  for  sale, 
and  the  schedule  for  the  offering  of  such 
tracts  shall  not  be  constrained  by  the* 
established  leasing  levels;  but  rather 
shall  be  based  on  all  information  at  the 
Secretary's  disposal  at  the  time  of  the 
decision. 

§§  342G.3,  3420.3-5.  3420.3-2,  3420,3-3,  and 
3420.3-4    [Removed] 

34.  Sections  3420.3,  3420.3-1,  3420.3-2. 
3420.3-3  and  3420.3-4  are  removed  in 
their  entirety. 

§  3420.4    Redesignated  as  §  3420.3 

35.  Section  3420.4  is  renumbere^ 
§  3420.3. 

§3420  4-1     Redesignated  as '5  3420.3-1 
and  Amended 

36.  Section  3420.4-1  is  renumbered 
§  3420.3-1  and  is  amended  by: 

(a)  Amending  paragraph  (a)  by 
inserting  after  the  word  "ranking,"  in  the 
first  sentence  the  word  "analyzing,"  and 
by  removing  the  figure  "§  3420.1-5"  in 
the  second  sentence  and  replacing  it 
with  the  figure  "§  3420.1-4"; 

(b)  Amending  paragraph  (b)  by 
removing  the  words  "shall,  upon 
verification"  and  replacing  them  with 
the  words  "shall,  upon  verification";  and 

(c)  Adding  a  new  paragraph  (c)  as 
follows: 

•         «         *         *         • 

(c)  Each  regional  coed  team 
established  under  §  3400.4  of  this  title 
shall: 

(1]  Guide  tract  delineation  and 
preparation  of  site  specific  analyses  of 
delineated  tracts; 

(2)  Rank  delineated  tracts,  select 
tracts  that  meet  the  leasing  level 
established  by  the  Secretary,  and 
identify  all  alternative  tract 
combinations  to  be  analyzed  in  the 
regional  lease  sale  environmental 
impact  statement: 

(3)  Guide  the  preparation  of  the 
regional  lease  sale  environmental 
impact  statement;  and 

(4)  Recommend  a  regional  coal  lease 
sale  schedule  to  the  Director. 

§3420  4-2     Redesignated  as  *  3420.3-2 
and  Amended 

J7.  Section  3420.4-2  is  renumbered 
§  3420.3-2  and  is  amended  by: 


(a)  Amending  paragraph  (a)  by 
removing  in  the  first  sentence  the  figure 

"§  3420,1-5"  and  replacing  it  with  the 
figure  "§  3420.1-4"  and  by  removing  the 
last  sentence  of  the  paragraph  in  its 
entirety; 

(b)  Amending  paragraph  (b)  by 
removing  the  second  sentence  of  the 
paragraph  in  its  entirety: 

(c)  Removing  paragraphs  (c),  (d)  and 
(e)  in  their  entirety;  and 

(ti)  Renumbering  paragraph  (f)  as 
p<iragraph  (c)  and  amending  it  by  adding 
at  the  end  of  the  paragraph  a  new 
sentence  "Data  which  are  considered 
proprietary  shall  not  be  submitted  as 
part  of  an  expression  of  leasing 
interest." 

f  3420.4-3    Redesignated  as  §  3420.3-3 
and  Amended 

38.  Section  3420. 4-3  is  renumbered 
§  3420.3-3  and  is  amended  by: 

(a)  Revising  paragraph  (a)  as  follows: 

*         *         *         *         « 

(a)  Tracts  may  be  delineated  in  any 
areas  acc;eptable  for  further 
consideration  for  leasing  whether  or  not 
expressions  of  leasing  interest  have 
been  received  for  those  areas. 

(b)  Removing  parm:  iphs  (b)  and  (c)  in 
their  entirety; 

(c)  Renumbering  paragraph  (d)  as 
paragraph  (b]  and  amending  it  by 
removing  the  figure  "§  3420.1-4  '  and 
replacing  it  with  the  figure  "§  3420.1-3"; 

(d)  Renumbering  paragraph  (e)  as 
paragraph  (c)  and  amending  it  by 
removing  the  figure  "§  3420  1-4"  and 
replacing  it  with  the  figure  "§  3420.1-3"; 

(e)  Renumbering  paragraph  (f)  as 
paragraph  (d)  and  amending  it  by 
removing  the  phrase  "3435.  3436  and 
3437"  where  it  appears  in  the 
parenthesis  and  replacing  it  with  the 
phrase  "3435  and  3436 '; 

(f)  Renumbering  paragraph  (g)  as 
paragraph  (e)  and  amending  it  by 
removing  from  the  first  sentence  the 
word  "preliminary";  and 

(g)  Removing  paragraph  (h)  in  its 
entirety. 

§  3420.4-4     Redesignated  as  §  3420.3-4. 

39.  Section  3420  4-4  is  renumbered 
3420.3—4  and  is  re\'ispd  to  read: 

^  3420.3-4     Regional  tract  ranking, 
selection,  environmental  analysis  and 
scheduling. 

(a  1(1)  Upon  completion  of  tract 
delineation  and  preparation  of  the  tract 
profiles,  the  regional  coal  team  shall 
rank  the  tracts  m  classes  of  high, 
medium  or  low  desirability  for  coal 
leasing.  Three  major  categories  of 
consideration  shall  be  used  in  tract 
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ranking:  coal  economics:  impacts  on  the 
natural  environment;  and  socioeconomic 
impacts.  The  subfactors  to  be 
considered  under  each  category  shall  be 
those  determined  by  the  regional  coal 
team  as  appropriate  for  that  region,  and 
shall  be  published  in  the  regional  lease 
sale  environmental  impact  statement 
required  by  this  section.  Tracts  may  also 
be  ranked  for  other  coal  management 
purposes,  such  as  emergency  leasing 
under  subpart  3425  of  this  title  or 
exchanges  under  Subparts  3435  and  3436 
of  this  title. 

(2)  The  regional  coal  team  may  modify 
tract  boundaries  being  ranked,  if 
appropriate,  to  reilect  additional 
information. 

(3)  In  ranking  tracts,  the  regional  coal 
team  shall  solicit  the  recommendations 
of  the  Federal  and  State  agencies  having 
appropriate  expertise,  including  the 
Geological  Survey,  the  Fish  and  Wildlife 
Service  and  the  Federal  surface 
management  agency,  if  other  than  the 
Bureau  of  Land  Management. 

(4)  Where  Federal  leasing  decisions 
are  likely  to  have  impacts  on  lands  held 
in  trust  for  an  Indian  tribe,  the  regional 
coal  team  shall  solicit  the 
recommendations  of  the  tribe  and  the 
Bureau  of  Indian  Affairs. 

(5)  A  statement  that  descriptions  of 
the  tracts  to  be  ranked  are  available 
shall  be  included  with  the  notice 
announcing  any  regional  coal  team 
meeting  at  which  those  tracts  shall  be 
ranked.  An  opportunity  for  public 
comment  on  the  tract  rankings  shall  be 
provided  during  the  regional  coal  team 
meeting. 

(b)(1)  Upon  completion  of  tract 
ranking,  the  regional  coal  team  shall 
select  at  least  1  combination  of  tracts 
that  approximates  the  regional  leasing 
level.  The  team  shall  also  select  tract 
combinations  representing  alternative 
leasing  levels.  The  team  may  identify 
alternative  combinations  of  tracts 
within  a  leasing  level. 

(2)  The  regional  coal  team  may  adjust 
the  tract  ranking  and  select  tracts  to 
reflect  considerations  including:  (i)  the 
compatibility  of  coal  quality,  coal  type 
and  market  needs:  (ii)  environmental 
and  socioeconomic  impacts:  (iii)  the 
compatibility  of  reserve  size  and 
demand  distribution  for  tracts:  (iv) 
public  opinion:  (v)  avoidance  of  future 
emergency  lease  situations:  and  (iv) 
special  leasing  opportunity 
requirements, 

(c)  After  tract  ranking  and  selection,  a 
regional  lease  sale  environmental 
impact  statement  on  all  tract 
combinations  selected  by  the  regional 
coal  team  for  the  various  leasing  levels 
and  all  other  reasonable  alternative 
leasing  levels  shall  be  prepared  by  the 


Bureau  of  Land  Management  in 
accordance  with  the  provisions  of  the 
National  Environmental  Policy  Act.  The 
statement  shall  consider  both: 

(Ij  The  Site-specific  potential 
environmental  impacts  of  each  tract 
being  considered  for  lease  sale;  and 

(2)  The  intraregional  cumulative 
environmental  impacts  of  the  proposed 
leasing  action  and  alternatives,  and 
other  coal  and  noncoal  development 
activities. 

(d)  The  results  of  the  ranking  and 
selection  process,  including  the  tract 
rankings,  the  tract  selected  and  the  list 
of  ranking  criteria  used  shall  be 
published  in  the  regional  lease  sale 
environmental  impact  statement 
required  by  paragraph  (c)  of  this  section. 
Detailed  information  on  each  of  the 
tracts  shall  be  available  for  inspection 
in  the  Bureau  of  Land  Management  State 
offices  that  have  jurisdiction  over  lands 
within  the  coal  production  region  (See 
43  CFR  Subpart  1821). 

(e)  Public  hearings  shall  be  held  in  the 
region  following  the  release  of  the  draft 
regional  lease  sale  environmental 
impact  statement  to  announce  and 
discuss  the  results  of  the  ranking  and 
selection  process  and  the  potential 
impacts,  including  proposed  mitigation 
measures. 

(f)  Upon  the  close  of  the  comment 
period  on  the  draft  environmental 
impact  statement,  the  regional  coal  team 
shall  analyze  the  comments  and  make 
any  appropriate  revisions  in  the  tract 
ranking  and  selection.  The  final  regional 
lease  sale  environmental  impact 
statement  shall  reflect  such  revisions. 

(g)  Upon  completion  and  release  of 
the  final  regional  lease  sale 
environmental  impact  statement,  the 
regional  coal  team  shall  recommend 
specific  tracts  for  lease  sale  and  a  lease 
sale  schedule.  The  chairperson  shall 
submit  the  recommendations  to  the 
Director,  Any  disagreement  as  to  the 
recommendation  among  the  team  shall 
be  documented  and  submitted  by  the 
chairperson  ^long  with  the  team 
recommendation.  The  Director  shall 
submit  the  final  regional  environmental 
impact  statement  to  the  Secretary  for 
his/her  decision,  together  with  the 
recommendation  of  the  team  and  any 
recommendations  the  Director  may  wish 
to  make. 

fh)  The  tract  ranking,  selection  and 
scheduling  process  and  the  regional 
lease  sale  environmental  impact 
statement  shall  be  revised  or  repeated 
as  needed.  The  Secretary  may,  in 
consultation  with  the  Govemor(8)  of  the 
affected  State(s)  and  surface 
management  agencies,  initiate  or 
postpone  the  process  to  respond  to 
considerations  such  as  major  land  use 


planning  updates,  new  tract  delineations 
or  increases  or  decreases  in  the  leasing 
levels. 

§§  3420.4-5  ana  3420.4-6     .Removeci, 

40.  Sections  3420.4-5  and  3420.4-6  are 
removed  in  their  entirety. 

^  3420  5     Redesignated  as  §  3420.4. 

4;   section  342lu;  .i  .^numbered 
§  3420.4. 

§3420,5-1      Redesigna'ec  a«.  ■    •,,4i'::4„- 
and  Amended. 

42.  Section  3420.5-1  is  renumberd 

I  3420.4-1  and  is  amended  by  removing 
the  phrase  "§5  3420.5-2  through  3420.&- 
5"  and  replacing  if  wifh  the  phrase 
"§§  3420.4-2  through  3420.4-5". 

§3420.5-2    Redesignated  M  §  3420.4-2 

43.  Section  3420.5-2  is  renumbered 
§  3420.4-2. 

§  3420.5-3    Redes, ijiaiec  as  §  3420.4-3 
and  Amended 

44.  Section  3420.5-3  is  renumbered 

§  3420.4-3  and  is  amended  by  revising 
the  second  sentence  of  paragraph  (a)  to 
read  'The  Secretary  shall  give  the 
Governor  30  days  to  comment  before 
adopting  a  regional  lease  sale  schedule 
or,  for  lease  applications,  before 
publishing  a  notice  of  sale  for  any  tract 
within  the  State." 


§3420.5-4    Redes  cr 
and  Amended 


as  §  3420.4-4 


45.  Section  3420.5-4  is  renumbered 
3420.4-4  and  is  amended  by  revising  the 
second  sentence  to  read  'The  Secretary 
shall  give  the  tribe  30  days  in  which  to 
comment  prior  to  adopting  a  lease  sale 
schedule." 

§  342C.5-';     Rede«.'g-Tateo  as  §  3420.4-5 
and  Amended 

46.  Section  3420.5-5  is  §  3420.4-5  and 
is  amended  by  revising  the  second 
sentence  to  read  "The  Secretary  shall 
provide  30  days  in  which  the  Attorney 
General  may  advise  the  Secretary  prior 
to  adoptine  »  Ipasp  «rhedule." 

55  3420  6.  3420.6- 1  and  3420.6-2 

■Rerr-iovedl 

I 

47.  bectionS  3420.6,  3420.6-1  and 
3420.6-2  are  rfemoved  in  their  entirety. 

§  342C  7     Redesignated  as  ;,  3420,5 

48.  Section  i3420.7  is  renumbered 
§  3420.5 

§3420.7-1      fledesignatec!  as  ;:  ,i42C  5-1 
and  Amended 

49.  Section  3420.7-1  is  renumbered 

§  3420.5-1  and  is  amended  by  revising 
the  first  sentence  to  read  "Following 
completion  of  the  requirements  of 
§§  3420.3  and  3420.4  of  this  tide,  the 
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Secretary  shall  announce  the  adoption 
of  a  final  regional  lease  sale  schedule.'" 

§3420.7-2     Redesignated  as  5  3420  5-2 
and  Amended 

50.  Section  3420.7-2  is  renumbered 
§  3420.5-2  and  ;s  amended  by: 

(a)  Amending  the  first  sentence  of 
paragraph  fa)  by  removing  the  figure 
■3420  5"  and  replacing  it  with  the  figure 

§  3420  4"  and  by  removing  all  after  the 
word    title"  where  it  appears;  and 

(b)  Amending  paragraph  (b)  by 
removing  the  figure  "§  3420.4-4"  and 
replacing  it  with  the  figure  "§  3420.3-4". 

51  Section  3422.1  is  revised  as 
follows: 

§3422.1     Fair  market  value  and  maximum 
^onomic  recovery. 

(a)  Not  less  than  30  days  prior  to  the 
publication  of  a  notice  of  sale,  the 
Secretary  shall  solicit  pubhc  comments 
on  fair  market  value  (FMV)  appraisal 
and  the  maximum  economic  recovery 
(MER)  of  the  tract  or  tracts  proposed  to 
be  offered  and  on  factors  that  may 
affect  these  2  determinations. 
Proprietary  data  miari<ed  as  confidential 
-nay  he  submitted  to  the  Mmerals 
Mrinagement  Service  in  response  to  the 
soiicildtion  of  public  comments.  D.-ita  so 
marked  shall  be  treated  in  accordance 
with  the  laws  and  reguiations  governing 


'he  confidential; :v  of 


h  information. 


|b)  The  authorized  officer  shall 
request  the  Minerals  Manasement 
Service  to  submit  in  wrfmg  a  report 
containing  mformation  on  the  mining 
method  evaluation,  estimated  coal 
reserves  by  bed.  coal  quality 
a>'iessment.  royalty  and  lease  hcrJ 
recommendations  and  an  evaluation  of 
the  public  comments  on  the  FMV  and 
MER. 

fc)(l)  The  authorized  officer  shall  not 
accept  any  bid  that  is  less  than  the  fair 
market  value  as  determined  by  the 
Department 

(21  Minimum  bonus  bids  shall  not  be 
less  than  SI 00  per  acre. 

?  3422.1-2     [Removed, 
52  St'  tion  3422.1-2  is  removed  in  its 

en';rct\ 

:>  3422.2    [Amended i 
53.  Section  3422.2  is  amended  by: 

(a)  Revising  its  title  as  follows: 
§  3422.2    Notice  of  sale  and  detailed 
statement."; 

[h]  Amending  paragraph  (b)(1)  by 
removing  the  phrase  "(whether  by 
sealed  or  oral  bids)"  and  by  removing 
all  after  the  phrase  "being  offered  and" 
and  replacing  it  with  the  phrase  "the 
minimum  bid(s)  to  be  considered": 

(c)  Revising  paragraph  tbl(2)  as 
follows: 


(b)  *  *  * 

(2)  Contain  a  description  of  the  coal 
resources  to  be  offered;  and 

***** 

(d)  Revising  paragraph  (c)  to  read; 
***** 

(c)  The  detailed  statement  of  the 
terms  and  conditions  of  the  Iease(sJ 
offered  and  bidding  instructions  for  sale 
shall: 

(1)  Contain  an  explanation  of  the 
manner  in  which  the  bids  may  be 
submitted; 

(2)  Contain  a  warning  to  all  bidders 
concerning  18  U.S.C.  1860.  which 
prohibits  unlawful  combination  or 
intimidation  of  bidders; 

(3)  Specify  that  the  Secretary  reserves 
the  right  to  reject  any  and  all  bids  and 
the  right  to  offer  the  lease  to  the  next 
highest  qualified  bidder  if  the  successful 
bidder  fail* to  obtain  the  lease  for  any 
reason; 

(4)  Contain  a  notice  that  each  bid 
shall  be  accompanied  by  the  bidders 
qualificaUons  (See  43  CFR  3472.2-2); 

(5)  Contain  a  notice  to  bidders  that 
the  wiruiing  bidders  shall  have  to  submit 
the  information  required  by  the  Attorney 
General  for  post-sale  review  (See  43 
CFR  3422.3-^); 

(6)  If  appropriate,  contain  (i)  a  copy  of 
any  written  qualified  surface  owner 
consent,  including  purchase  price, 
financial  obligations  and  terms  and 
conditions,  filed  and  verified  prior  to  the 
posting  of  the  notice  of  lease  sale  in  the 
appropriate  Bureau  of  Land 
Management  State  office;  or  (ii)  a  listing 
of  lands  for  which  qualified  surface 
owner  consent  is  required  prior  to  lease 
sale  but  has  not  yet  been  filed,  alorig 
with  a  statement  that  any  consent  for 
those  lands  filed  prior  to  the  deadline 
for  such  filings  shall  be  made  a  part  of 
the  official  file  ^d  shall  be  available  for 
inspection  by  the  public; 

(7)  If  appropriate,  contain  a  notice 
that  bidders  shall  file  a  statement  that 
all  information  they  hold  relevant  to 
written  consents  affecting  any  area 
offered  in  the  sale  in  which  the  bid  is 
submitted  has  been  filed  with  the  proper 
Bureau  of  Land  Management  State  office 
(43  CFR  Subpart  1821)  in  accordance 
with  the  provisions  of  Subpart  3427  of 
this  title; 

(8)  Contain  a  copy  of  the  proposed 
lease,  including  all  terms  and  special 
stipulations;  and 

(9)  Contain  any  other  information 
deemed  appropriate  by  the  authorized 
officer. 
***** 

(e)  Revising  paragraph  (d)  to  read: 

♦         *         «         *         • 

(d)  Each  successful  bidder,  if  any, 
shall  reimburse  the  United  States  for  a 


proportionate  share  of  the  cost  of 

publishing  the  notice  of  sale  as  a 
cundition  of  lease  issuance. 

54  A  new  §  3422.3-1  is  added  to  read; 

§  3422.3-1     Bidding  systems. 

(a)  The  provisions  of  10  CFR  Part  378 
are  not  applicable  to  this  part. 

(b)  The  Department  may  conduct 
lease  sales  using  cash  bonus — fixed 
royalty  bidding  systems  or  any  other 
bidding  system  adopted  through 
rulemaking  procedures. 

i;  3422.3-1     Redesignated  as  §  3422.3-2 
and  Amended. 

55.  Section  3422.3-1  is  renumbered 
§  3422.3-2  and  is  amended  by: 

(a)  Removing  paragraph  {a)(2)  in  its 
entirety  and  renumbering  paragraph 
(a)f3)  as  paragraph  (a)(2): 

(b)  Amending  paragraph  {b)(2)  by 
removing  the  phrase  "fair  market  value" 
and  replacing  it  with  the  figure  "FMV"; 

(c)  Amending  paragraph  (b)  by 
inserting  in  the  second  full  sentence 
after  the  phrase  "shall  be"  the  phrase 
"in  writing  and"  and  by  inserting  after 
the  second  full  sentence  the  sentence 
"The  sale  panel's  recommendation  and 
the  authorized  officer's  written  decision 
shall  be  entered  in  the  case  file  for  the 
offered  tract;"  and 

(d)  A.mending  paragraph  (c)  by 
removing  the  last  sentence. 

§3422.3-2    I  Removed] 

56.  Section  3422.3-2  is  removed  in  its 

entirety. 

§3422.3-4     (Amended) 

57.  Section  3422.3-4  is  amended  by: 

(a)  Removing  paragraph  (a)  in  its 
entirety; 

(b)  Renumbering  paragraph  (b)  as 
paragraph  (a)  and  revising  it  as  follows: 
•         *         •         '         *  > 

(a)  Subsequent  tu  a  lease  sale,  but 
prior  to  issuing  a  lease,  the  authorized 
officer  shall  require  the  successful 
bidder  to  submit  on  a  form  or  in  a 
format  approved  by  the  Attorney 
General  information 
relating  to  the  bidder's  coal  holdings  to 
the  authonzed  officer  for  transmittal  to 
the  Attorney  General.  Upon  receipt  oi 
the  information,  the  authorized  officer 
shall  notify  the  Attorney  General  of  the 
proposed  lease  issuance,  the  name  of 
the  successful  bidder  and  terms  of  the 
proposed  lease  sale  and  shall  transmit 
the  bidder's  statement  on  coal  holdings 
A  description  of  the  information 
required  by  the  Attorney  General  and 
the  form  or  format  for  submission  of  the 
information  may  be  obtained  from  the 
authorized  officer. 
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(c)  Renumbering  paragraph  (c)  as 
paragraph  (b)  and  amending  it  by 
removing  the  phrase  "a  statement  of 
coal  holdings  in  the  above  form"  ,<iid 
replacing  it  with  the  phrase  "the 
currently  required  information"; 

(d)  Renumbering  paragraph  (d)  as 
paragraph  (c)  and  amending  it  by 
removing  from  the  second  sentence  the 
phrase  "authorized  officer"  and 
replacrinR  it  with  the  wtird  "Uirector"; 

(e)  Renumbering  paragiaph  (e)  as 
paragraph  (d)  and  amending  it  by 
removing  the  phrase  "notifies  the 
authorized  officer  that"  and  replacing  it 
with  the  phrase  "notifies  the  Uirector 
that"  and  by  removing  the  figure  "(f)" 
and  replacing  it  with  "(e)"; 

(f)  Renumbering  paragraph  (f)  as 
paragraph  (e)  and  amending  it  by 
removing  the  phrase  "notifies  the 
authorized  officer  that"  and  replacing  it 
with  the  phrase  "notifies  the  Director 
that"  and  removuig  in  subparagraph  (1) 
the  figure  "(b)"  and  replacing  it  with  the 
figure  "(a)"; 

(g)  Renumbering  paragraph  (g)  as 
paragraph  (f)  and  amending  if  by 
removing  the  figure  "(b)"  and  replacing 
it  with  the  figure  "(a)";  and 

(h)  Renumbering  paragraph  (h)  as 
paragraph  (g)  and  revising  it  as  follows: 
«         *         *         *         * 

(g)  Information  submitted  to  the 
authorized  officer  to  comply  with  this 
section  shall  be  treated  as  confidential 
and  proprietary  data  if  marked 
"confidential"  by  the  reporting 
company.  Confidential  information  shall 
be  submitted  to  the  authorized  officer  in 
a  sealed  envelope  and  shall  be 
transmitted  in  ihvA  form  to  the  Attorney 
General.  \ 

58.  Section  3422.4  is  revised  as       ' 
follows:     : 

§  342^.4     Award  of  lease  j 

(a)  After  the  authorized  officer  has 
accepted  a  high  qualified  bid,  and  the 
Attorney  General  has  not  objected  to 
lease  issuance  or  (he  procedures  in 

§  3422.3^(e)(2)  of  this  title  have  been 
completed,  the  authorized  officer  shall 
send  4  copies  of  the  lease  form  to  the 
successful  bidder-  The  successful  bidder 
shall  complete,  sign  and  return  these 
forms  and  shall:  pay  the  balance  of  the 
bonus  bid.  if  required:  pay  the  first 
year's  rental:  pay  the  proportionate 
share  of  the  cost  of  publishing  the  notice 
of'saie;  and  file  a  lease  bond.  Upon 
receipt  of  the  above,  the  authorized 
officer  shall  execute  the  lease. 

(b)  If  the  successful  bidder  dies  before 
the  lease  is  issued,  the  provisions  of 

§  3472.2-^  of  this  tide  shall  apply 

(c)  At  least  half  of  the  acreage  offeie.l 
for  competitive  lease  in  any  1  year  shall 
be  offered  on  a  deferred  bonus  payment 


basis.  In  a  deferred  bonus  payment,  the 
lessee  shall  pay  the  bonus  in  5  equal 
installments;  the  first  insiallmen!  shall 
be  submitted  with  the  bid.  The  balance 
shall  be  paid  in  equal  annual 
installments  due  and  payable  on  the 
next  4  anniversary  dates  of  the  lease.  If 
a  lease  is  relinquished  or  otherwise 
cancelled  or  terminated,  the  unpaid 
remainder  of  the  bid  shall  be 
immediately  payable  to  the  United 
States. 

(d)  If  the  successful  bidder  fails  to 
comply  with  any  requirement  of 
paragraph  (a)  of  this  section  or  of 

§  3422.3-4  of  this  title,  the  deposit  on  the 
successful  bid  shall  be  forfeited  to  the 
United  States. 

(e)  If  the  lease  cannot  be  awarded  for 
reasons  determined  by  the  authorized 
officer  to  be  beyond  the  control  of  the 
successful  bidder,  the  deposit  submitted 
with  the  bid  shall  be  refunded. 

i  3425  0-2     I  Amended) 

59.  Section  3425.0-2  is  amended  by 
removing  the  phrase  "§§  3420.4  through 
3420.7  of  this  title"  and  replacing  if  with 
the  phrase  "§§  3420.3  through  3420.5-2 
of  this  title." 

;  3425,0-6     i  Removed) 

60.  Section  3425.0-6  is  removed  in  its 
entirety. 

§3425.1-4    lAmended] 

61.  Section  3425.1-4  is  amended  by: 
(a)  Revising  paragraphs  (a)(1)  and  (2) 

as  follows: 

(a)  *  *  *  I 

(1)  That  the  coal  reserves  applied  for 
shall  be  mined  as  part  of  a  mining 
operation  that  is  producing  coal  on  the 
date  of  the  application,  and  either 

(i)  The  Federal  coal  is  needed  within  3 
years  (A)  to  maintain  an  existing  mining 
operation  at  its  current  average  annual 
level  of  production  on  the  date  of 
application  or  (B)  to  supply  coal  for 
contracts  signed  prior  to  )uly  19, 1979,  as 
substantiated  by  a  complete  copy  of  the 
supply  or  delivery  contract,  or  both;  or 

(ii)  If  the  coal  deposits  are  not  leased, 
they  would  be  bypassed  in  the 
reasonably  foreseeable  future,  and  if 
leased,  some  portion  of  the  tract  applied 
for  would  be  used  within  3  years;  and 

(2)  That  the  need  for  the  coal  deposits 
shall  have  resulted  from  circumstances 
that  were  either  beyond  the  control  of 
the  applicant  or  could  not  have  been 
reasonably  foreseen  and  planned  for  in 
time  to  allow  for  consideration  of 
leasing  the  tract  under  the  provisions  of 
§  3420.3  of  this  title. 

*  «  «  «  * 

(b)  Revising  paragraph  (b)  to  read: 


(b)  The  extent  of  any  lease  issued 
under  this  section  shall  not  exceed  8 
years  of  recoverable  reserves  at  the  rate 
of  production  under  which  the  applicant 
qualified  in  paragraph  (a)(1)  of  this 
section.  If  the  applicant  qualifies  under 
both  subparagraphs  (A)  and  (B)  of 
paragraph  (a)(1)  of  this  section,  the 
higher  rate  applies. 

(c)  Removing  paragraph  (c)  in  its 
entirety. 

62.  Section  3425.1-5  is  revised  to  read: 

§3425.1-5     Leasirvg  outstde  coat 
production  reg'onsi 

A  lease  sale  may  be  held  in  response 
to  an  application  under  this  subpart  if 
the  application  covers  coal  deposits 
which  are  outside  coal  production 
regions  identified  under  §  3400.5  of  this 
title. 

§3425.1-7    [AmefRled] 

63.  Section  3425.1-7  is  amended  by: 

(a)  Amending  paragraph  (b)(1)  by 
removing  the  phrase  ",  (which  may  be 
available  from  state  or  Federal 
sources)";  and 

(b)  Amending  paragraph  (d)  by 
removing  the  p)irase  "(See  43  CFR 
Subpart  3427)"  and  replacing  it  with  the 
phrase  "in  accordance  with  subpart  3427 
of  this  title." 

§3425.1-8    (Amended) 

64.  Section  3425.1-8  is  amended  by: 

(a)  Amending  paragraph  (a)  by 
removing  the  word  "when"  and 
replacing  it  with  the  word  "if;  and 

(b)  Amending  paragraph  (a)(2)  by 
removing  the  phrase  "violate  the 
integrity  of  the  normal  leasing  process" 
and  replacing  it  with  the  phrase 
"compromise  the  regional  leasing 
process  described  in  i  3420.3  of  this 
title". 

65.  Subpart  3425  is  amended  by 
adding  a  new  §  3425.1-9  to  read: 

§  3425.1-9    Modification  of  application 
area. 

The  authorized  officer  may  add  or 
delete  lands  from  an  area  covered  by  an 
application  for  any  reason  he/she 
determines  to  be  in  the  public  interest. 

§3425.2     (Amenoea 

66.  Section  3425.2  is  amended  by 
removing  from  the  first  sentence  the 
phrase  "No  lease  shall  be  issued"  and 
replacing  it  with  the  phrase  "No  lease 
shall  be  offered  for  sale"  and  by 
removing  the  figure  "§  3420.1-5"  and 
replacing  it  with  the  figure  "§  3420.1-4". 

§3425.3    (Amended] 

67.  Section  3425.3  is  amended  by: 

(a)  Revising  paragraph  (a)  as  follows: 
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[a]  Before  a  lease  sale  may  be  held 
under  this  subpart,  the  authorized 
officer  shall  prepare  an  environmental 
assessment  or  environmental  impact 
statement  of  the  proposed  lease  area  in 
accordance  with  40  CFR  liOO  through 
1508. 

(b)  Removing  paragraphs  (a](l),  (a)(2). 
(a)(3)  and  (a)(4)  in  their  entirety. 

68.  Section  3425.4  is  revised  as 

follows; 

§  3425.4    Consultation  and  sale 
procedures. 

(a)(1)  Prior  *o  holding  any  lease  sale  in 
response  to  any  app;ica';;in  under  this 
subpart,  a  public  hearing  shall  be  held 
on  the  environmental  assessment  or 
environmental  impact  statement,  the 
proposed  sale  and  the  fair  market  value 
and  maximum  economic  recovery  on  the 
proposed  lease  tract. 

(2)  Prior  to  holding  any  lease  sale 
under  this  subpart,  the  Secretary  shall 
consult  with  the  entities  and  individuals 
listed  in  §  §  3420.4-2  through  3420.4-5  of 
this  title. 

(b)  Subpart  3422  of  this  title  applies  in 
full  to  any  sale  to  be  held  in  response  to 
an  application  filed  under  this  subpart. 

69.  Section  3427.0-7  is  revised  as 
follows: 

§3427.0-1     Purpose. 

The  purpose  of  this  subpart  is  to  set 
out  the  protection  that  shall  be  afforded 
qualified  surface  owners  of  split  estate 
lands  (43  CFR  3400.0-5)  and  the 
requirements  for  submission  of  evidence 
of  written  surface  owner  consent  from 
q^diiried  surface  owners  of  split  estate 
lands. 

70.  Section  3427.1  is  revised  as 
follows: 

§  3427.1     Deposits  subject  to  consent. 

On  spilt  estate  lands  (43  CFR  3400.0- 
5[kk))  where  the  surface  is  owned  by  a 
qualified  surface  owner,  coal  deposits 
that  will  be  maned  by  other  than 
underground  mining  techniques  shall  not 
be  included  ;n  a  lease  sale  without 
evidence  of  written  consent  from  the 
qualified  surface  owner  (43  CFR  3400,0- 
5fggl)  allowing  entry  and 
commencement  of  surface  mining 
operations. 

§3427.2     [Amended] 

71.  Section  3427.2  is  amended  by: 

(a)  Revising  paragraph  (a)(1)  to  read: 
(a)(1)  Each  written  consent  or 
evidence  of  written  consent  shall  be 
filed  with  the  appropriate  Bureau  of 
Land  Management  State  office  (43  CFR 
Subpart  1821),  For  lands  offered  for 
lease  sale  pursuant  to  subpart  3420  of 
this  title,  consents  or  wr."nn  evidence 


thereof  shall  be  filed  on  or  before  a  date 
prior  to  the  lease  sale  specified  in  a 
notice  published  in  the  Federal  Register. 
For  lands  offered  for  lease  sale  pursuant 
to  subpart  3425  of  this  title,  consents  or 
written  evidence  thereof  shall  be  filed 
prior  to  the  posting  of  the  lease  sale 
notice. 
***** 

(b)  Removing  paragraph  (d)  in  its 
entirety; 

(c)  Renumbering  paragraph  (e)  as 
paragraph  (d)  and  revising  it  to  read: 

***** 

(d)  The  authorized  officer  shall  verify 
that  the  written  consent  or  evidence  of 
such  consent  meets  all  of  the  following 
requirements,  and  that  the  statement  of 
refusal  to  consent  m-aets  the 
requirements  of  paragraphs  (d)  (2)  and 
(3)  of  this  section: 

(1)  The  right  to  enter  and  commence 
mining  is  transferable  to  whoever  rfiakes 
the  successful  bid  in  a  lease  sale  for  a 
tract  which  includes  the  lands  to  which 
the  consent  applies.  A  written  consent 
shall  be  considered  transferable  only  if 
it  provides  that  after  the  lease  sale  for 
the  tract  to  which  the  consent  applies: 

(i)  The  successful  bidder  shall  assume 
all  rights  and  obligations  of  the  holder  of 
the  consent,  including  the  obligation  to 
make  all  payments  to  the  grantor  of  the 
consent  and  to  reimburse  the  holder  of 
the  consent  for  all  money  previously 
paid  to  the  grantor  under  the  consent 
contract;  and 

(ii)  Neither  the  holder  nor  the  grantor 
of  the  consent  has  any  right  under  the 
consent  contract  to  prevent  the 
successful  bidder  from  assuming  the 
rights  and  obligations  of  the  holder  of 
the  consent  by  imposing  additional  costs 
or  conditions  or  otherwise; 

(2)  The  named  surface  owner  is  a 
qualified  surface  owner  as  defined  in 
§  3400.0-5(gg)  of  this  title;  and 

(3)  The  title  for  all  split  estate  lands 
described  in  the  filing  is  held  by  the 
named  qualified  surface  owners. 
***** 

(d)  Renumbering  paragraph  (f)  as 
paragraph  (e)  and  amending  it  by 
removing  the  word  "transferable"; 

(e)  Renumbering  paragraph  (g)  as 
paragraph  (f)  and  revising  it  to  read: 

(f)  The  applicable  conditions  of 
paragraphs  (d)  and  (e)  of  this  section 
shall  be  met  prior  to  the  lease  sale  for 
lands  to  which  the  consents  apply.; 

(g)  Renumbering  paragraph  (h)  as 
paragraph  (g)  and  amending  it  by 
removing  the  phrase  "State  Director" 
and  replacing  it  with  the  phrase 
"authorized  officer"; 

(h)  Renumbering  paragraph  (i)  as 
paragraph  (h)  and  revising  it  to  read; 


(h)  The  purchase  price  of  any 
applicable  written  consent  from  a 
qualified  surface  owner  submitted  and 
verified  prior  to  posting  of  the  notice  of 
lease  sale  shall  be  included  with  the 
description  of  the  tract(s)  in  the  notice  of 
lease  sale,  and  the  other  terms  of  the 
consent  shall  be  included  in  the  detailed 
statement  of  the  sale  for  the  tract(s). 
Any  consent  filed  after  posting  of  the 
notice  of  lease  sale  shall  be  placed  in        . 
the  official  file  for  the  lease  tract(s)  to       ' 
which  the  consent  applies  and  shall  be 
available  for  inspection  by  the  public  in 
the  appropriate  Bureau  of  Land 
Management  State  office  (43  CFR 
Subpart  1821); 

(i)  Renumbering  paragraph  (j)  as 
paragraph  (i)  and  revising  it  to  read: 

(i)  Any  statement  of  refusal  to  consent 
shall  be  treated  as  controlling  until  the 
activity  planning  cycle  that  includes  the 
area  covered  by  the  refusal  to  consent  is 
repeated  or  the  surface  estate  is  sold. 
When  an  activity  planning  cycle  is 
initiated,  the  qualified  surface  owner 
shall  be  notified  that  his/her  prior 
statement  of  refusal  has  expired  and 
shall  be  given  the  opportunity  to  submit 
another  statement. 

(i)  Adding  a  new  paragraph  (j)  to  read: 

***** 

(j)  If  the  surface  owner  fails  to  provide 

evidence  of  qualifications  in  response  to 
surface  owner  consultation  or  to  a 
written  request  for  such  evidence,  and  if 
the  authorized  officer  is  unable  to 
independently  determine  whether  or  not 
the  surface  owner  is  qualified,  the 
authorized  officer  shall  presume  that  tha 
surface  owner  is  unqualified.  The 
authorized  officer  shall  notify  the 
surface  owner  in  writing  of  this 
determination  and  shall  provide  the 
surface  owner  an  opportunity  to  appeal 
the  determination. 

72.  Section  3427.4  is  revised  to  read; 

§  3427,4    Pre-existing  consents. 

An  otherwise  valid  written  consent 

gi\en  by  a  qualified  surface  owner  prior 
to  August  3,  1977,  shall  not  be  required 
to  meet  the  transferability  of 
§  3427.2(d)(l]of  this  title." 

73.  A  new  §  3427,5  is  added  to  read. 

$  3427.5    Unqualified  surface  owners. 

(a)  Lease  tracts  involving  surface 
owners  who  are  not  qualified  (see 
§  3400.0-5(gg))  shall  be  leased  subject  to 
the  protections  afforded  the  surface 
owner  by  the  sfatute(s)  under  which  the 
surface  was  patented  and  the  coal 
reserved  to  the  United  States.  No 
consent  from  an  unqualified  surface 
owner  is  required  under  this  subpart 
before  the  authorized  officer  may  issue  a 
lease  for  such  a  tract  (see  section  9  of 
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the  Stock-Raising  Homestead  Act  (43 
n.S.C.  249):  the  Act  of  March  3,  19()9  (30 
rS.C.  81);  section  3  of  the  Act  of  jnne 
22,  1910  (30  U.S.C.  85):  and  section  5  of 
the  Act  of  June  21.  1949  (30  U.S.C.  54]). 

(b)  The  provisions  of  §§  3427.1 
through  3427.4  of  this  title  are 
inapplicable  to  any  lease  tract  on  which 
a  consent  has  been  given  by  an 
unqualified  surface  owner.  The  high 
bidder  at  the  sale  of  such  a  tract  is  not 
required  to  submit  any  evidence  of 
written  consent  before  the  authorized 
officer  may  issue  the  lease  unless  the 
statute  establishing  the  relative  rights  of 
the  United  States  (and  its  lessees)  and 
the  surface  owner  so  requires. 

PART  3430— NONCOMPETITIVE 
LEASES 

S  3430.0-3    (Amended)  \ 

74.  Section  3430.0-3  is  amended  by 
removing  paragraph  (c)  in  its  entirety. 

75.  Section  3430.0-7  is  revised  as 
follows: 

?  3430.0-7    Scope. 

Section  4  of  the  Federal  Coal  Leasing 
Amendments  Act  of  1976.  amending  30 
U.S.C.  201(b),  repealed  the  Secretary's 
authority  to  issue  or  extend  a  coal 
prospecting  permit  on  Federal  lands. 
Therefore,  these  regulations  apply  only 
to  preference  right  lease  applications 
based  on  prospecting  permits  issued 
prior  to  August  4, 1976.  The  surface 
owner  consent  provisions  of  section  714 
of  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (30  U.S.C.  1304) 
do  not  apply  to  preference  right  lease 
applications. 

76.  Section  3430.2-1  is  amended  by: 
(a)  Revising  the  first  paragraph  and 

paragraph  (a)  of  the  section  as  follows: 

§  3430.2-1     Initial  showing 

All  preference  right  coal  lease 
applications  shall  have  contained  or 

s!;all  have  been  supplemented  by  the 
timely  submission  of: 

(a)  Information  on  the  quantity  and 
quality  of  the  coal  resources  discovered 
within  the  boundaries  of  the  prospecting 
permit  area,  including  an  average 
proximate  analysis,  .sulfur  content  and 
BTU  content  of  the  coal,  and  all 
s;;pporting  geological  and  geophysical 
datd  used  to  develop  the  required 
information, 

(b)  Amending  paragraph  (c)(2)  by 

adding  the  word  "and"  after  the 
semicolon  at  the  end: 

(c)  Amending  paragraph  ((  )(:!)  by 
removing  the  semicolon  and  repl.iring  ii 
with  a  period: 

(d)  Removing  paragraphs  {c)(4]  (c)(,S) 
and  (c)(6)  in  their  enti.'-ety:  ar.d 


(e)  Adding  a  n^w  paragraph  (d)  as 
follows: 

***** 

(d)  The  authorized  officer  may  request 
from  the  applicant,  or  the  applicant  may 
submit,  any  other  information  necessary 
to  conduct  an  environmental  analysis  of 
the  proposed  mining  operation, 
formulate  mitigating  measures  and  lease 
terms  and  determine  commercial 
quantities. 

i?  3430.2-2    (Removed] 

77.  Section  3430.2-2  is  removed  in  its 

entirety 

§  3430.2-3     Redesignatea  as  j  3430.2-2 
and  Amended 

78.  Section  3430.2-3  is  renumbered 

§  3430.2-2  and  is  amended  by  removing 
the  phrase  "§§  3430.2-1  and  3430.2-2" 
and  replacing  it  with  the  figure 
"§  3430.2-1". 

v;  343C  3-  1     i  Amended! 

79.  Section  3430.3-1  is  amended  by 
adding  at  the  end  of  the  first  sentence  in 
paragraph  (c)(3)  the  phrase  "in  a  land 
use  analysis"  and  by  removing  the  last 
sentence  of  paragraph  (c)(3). 

§3430  3-2     'A'Tienaed: 

80.  Section  3430.3-2  is  amended  by: 

(a)  Revising  paragraph  (b)  as  follows: 
>y^''        *        *        • 

(b)  The  environmental  analysis  may 
be  conducted  in  conjunction  with  and 
included  as  part  of  the  environmental 
impact  statement  required  for  coal 
activity  planning  under  §  3420.3-4  of  this 
title. 

***** 

(b)  Removing  paragraphs  (c).  (d)  and 
(e)  in  their  entirety. 

§  3430.4-1    [Amended! 

81.  Section  3430.4-1  is  amended  by: 

(a)  Amending  paragraph  (a)  by 
removing  the  word  "promptly"  and 
replacing  it  with  the  phrase  ",  if  not 
previously  submitted,"; 

(b)  Amending  paragraph  (b)  by 
removing  the  phrase  "applicant  with  the 
request"  and  replacing  it  with  the  phrase 
"applicant,  separately  or  with  a 
request"; 

(c)  Amending  paragraph  (c)  by 
revising  subparagraph  (3)  to  read: 
***** 

(c)*     •     • 

(3)  If  the  apphcant  intends  to  mine  the 
deposit  in  the  lands  covered  by  a 
preference  right  lease  application  as 
part  of  a  logical  mining  unit,  the 
applicant  shall  include  the  estimated 
costs  and  revenue  of  the  combined 
mining  venture. 


(d)  Revising  paragraph  (d)  to  read: 

***** 

(d)  The  applicant  may  withdraw  any 
lands  from  the  application  and  delete 
them  from  the  final  showing  if  the 
applicant  is  no  longer  interested  in 
leasing  such  lands  or  if  such  lands 
would  be  subject  to  special  conditions 
or  protective  stipulations  and  the  cost  of 
mining  the  lands  subject  to  these 
conditions  or  protective  stipulations 
would  adversely  affect  the  conunerciat 
quantities  determination. 


§3430.5-1     lAme.naeci 

82.  Section  3430.5-1  (a)  is  amended  by: 

(a)  Revising  paragraph  (a){3)  to  read: 
(a)*     *     * 

(3)  The  applicant  otherwise  failed  to 
meet  statutory  or  regulatory 
requirements;  or 

*         «         «        *         • 

(b)  Adding  a  new  paragraph  (a)(4)  to 
read: 

(a)*     *     • 

(4)  The  applicant  does  not  permit 
declassification  of  proprietary 
information  within  the  time  period 
specified  in  §  3430.2-2(b)  of  this  title. 

•  •  <t  *  * 

83.  Section  3430.5-3  is  revised  to  read: 

§  3430.5-3    Determination'to  lease. 

A  preference  right  lease  shall  be 
issued  if,  upon  review  of  the  application, 
any  available  land  use  plan  and  the 
enviroimiental  assessment  or 
environmental  impact  statement,  the 
authorized  officer  determines  that: 

(a)  Coal  has  been  discovered  in 
commercial  quantities  on  the  lands 
applied  for; 

(b)  The  applicant  has  used  reasonable 
economic  assumptions  and  data  to 
support  the  showing  that  coal  has  been 
found  on  the  proposed  lease  in 
commercial  quantities;  and 

(c)  The  conditions  or  protective  lease 
stipulations  assure  that  environmental 
damage  can  be  avoided  or  acceptably 
mitigated. 

84.  Sectinn  ^4^1  ^-i  u  revised  to  read: 

§3430.5-4    Lease  excnange. 

(a)  Upon  the  the  request  of  the 
applicant,  the  Secretary  may  initiate 
lease  exchange  procedures  lender 
Subpart  3435  of  this  title  if  the  lands 
under  application  have  been  shown  to 
contain  coal  in  commercial  quantities. 

(b)  Upon  the  request  of  the  authorized 
officer,  the  Secretary  may  Initiate  lease 
exchange  procedures  under  Subpart 
3435  of  this  title  if: 

(1)  The  lands  under  application  have 
been  shown  to  contain  commercial 
quantities  of  coal; 
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(2)  All  or  a  portion  of  the  proposed 
lease  has  been  assessed  as  lands  which 
should  be  unavailable  for  coal 
development  because  of  land  use  or 
resource  conflicts  or  as  lands  which  are 
unsuitable  for  coal  mining  under  the 
provisions  of  Subpart  3461  of  this  title; 
and 

(3)  The  lands  are  exempted  from  the 
application  of  any  relevant  unsuitability 
criteria  or  the  Secretary  lacks  the 
authority  to  prevent  damage  to  or  loss  of 
the  land  use  or  resource  values 
threatened  by  lease  operations. 

85.  Section  3430.6-1  is  revised  to  read: 

§  3430.6-1     Lease  terms. 

Each  preference  right  lease  shall  be 
subject  to  the  terms  provided  for  Federal 
coal  leases  established  in  Part  3470  of 

this  title, 

§3430.6-3    [  Removed  1 

86.  Sect. on  3430.6-3  is  removed  in  its 

entirety. 

§  3430.6-4    Redesignated  as  3430,6-3  and 
Amended. 

87.  Section  3430.6-4  is  renumbered 

§  3430.6-3  and  is  amended  by  removing 
the  phrase  "subpart  3400.0-5  of  this 
title"  and  replacing  it  with  the  phrase 

*^CFR  211.2". 

§  3431.2    [Amended] 
88  Section  3431.2(c)  is  amended  by 

removing  the  word  "surface"  where  it 
first  appears  and  replacing  it  with  the 
word  "Surface"  and  by  adding 
immediately  after  the  phrase 
"authorized  officer"  the  phrase  "of  the 
surface  management  agency". 

89.  Section  3435,0-1  is  amended  by 
inserting  after  the  phrase  "leased  lands" 
the  phrase  "or  portions  of  leased  lands". 

§3435.0-3    [Amended] 

90.  Section  3435.0-3(b)  is  amended  by: 

(a)  Removing  the  word  "and"  at  the 
end  of  paragraph  (b)f2); 

(b)  Removing  the  period  at  the  end  of 
paragraph  (b)(3)  and  replacing  it  with  a 
semicolon;  and 

(c)  Adding  new  paragraphs  (b)  (4)  and 
(5)  to  read: 

•         •         *         •         * 

(b)  •   •   • 

f4)  Section  1  of  the  Act  of  October  19, 
1980  [94  Stat.  2269);  and 

(5)  Section  4  of  the  Rattlesnake 
National  Recreation  .Area  and 
Wilderness  Act  of  1980  [94  Stat.  2272). 

§3435.1     [Amended] 

91.  Section  3435.1  is  amended  by: 
(a)  Amending  the  introductory 

paragraph  by  inserting  after  the  phrase 
"preference  right  lease  application" 
where  it  first  appears  the  phrase  "or 
portions  thereof; 


(b)  Revising  paragraph  (c)  to  read; 

*  *         *         *         « 

(c)  A  lease  for  a  mineral  listed  In 
subpart  3526  of  this  title  by  mutual 
agreement  between  the  applicant  and 
the  Secretary;  and 

*  •        *        *        • 

(c]  Removing  the  sentence  following 
paragraph  (e). 

§  3435.2    [Amended] 

92.  Section  3435.2  is  amended  by: 

(a)  Revising  paragraph  (b)  to  read: 

*  *        •        •        * 

(b)  Except  for  leases  qijalified  under 
Subpart  3436  of  this  title,  the  Secretary 
may  issue  a  new  coal  lease  in  exchange 
for  the  relinquishment  of  outstanding 
leases  or  lease  applications  only  in 
those  cases  where  the  Congress  has 
specifically  authorized  such  exchanges. 

*  •        «        •        * 

(b)  Amending  paragraph  (c)  by 
removing  the  word  "appropriate"  and 
replacing  it  with  the  phrase  "in  the 
public  interest.";  and 

(c)  Amending  paragraph  (d)  by 
removing  the  phrase  "and  3432.2(b)  of 
this  title"  and  replacing  it  with  the 
phrase  ".  i  3432.2(b)  and  §  3432.3(a)  of 
this  title." 

§3435.3-1     [Amended] 

93.  Section  3435.3-1  is  amended  by: 

(a)  Amending  paragraph  (b)  by 
removing  the  phrase  "include  a 
statement  of  and  replacing  it  with  the 
word  "state"; 

(b)  Revising  paragraph  (c)  to  read: 
***** 

(c)  The  exchange  notice  shall  contain 
a  description  of  the  leased  lands  or 
lands  under  preference  right  lease 
application  being  considered  for 
exchange.  These  lands  may  include  all 
or  part  of  an  existing  lease  or  preference 
right  lease  application. 
***** 

(d)  Inserting  a  new  paragraph  (d)  to 
read: 

***** 

(d)  The  exchange  notice  may  contain 
a  description  of  the  lands  for  which  the 
Secretary  would  grant  an  exchange 
lease  or  lease  interest.  If  a  coal  lease 
modification  would  be  granted  by 
exchange,  the  lands  shall  be  selected 
from  those  lands  found  acceptable  for 
further  consideration  for  coal  leasing 
under  §  3420.1  of  this  title;  and 

(d)  Renumbering  paragraph  (d)  as 
paragraph  (e) 

$3435.3-2    [Amended] 

94.  Section  3435.3-2(a)  is  revised  to 
read: 

(a)  The  lessee  or  preference  right 
lease  applicant  wishing  to  negotiate  an 


exchange  shall  so  reply  in  writing.  The 
reply  may  include  a  description  of  the 
lands  on  which  the  lessee  or  lease 
applicant  would  accept  an  exchange 
lease  or  coal  lease  modification. 


§3435.3-3    [Amended) 

95.  Section  3435.3-3  is  amended  by: 

(a)  Amending  paragraph  (a)  by 
removing  the  colon  and  adding  the 
phrase  "negotiate  an  exchange 
consistent  with  §  3435,1  of  this  title." 
and  removing  subparagraphs  (1)  through 
(4)  in  their  entirety;  and 

(b)  Amending  paragraph  (b)  by 
removing  the  figure  "§  3420,2-3"  and 
replacing  it  with  the  figure  "§3420.1". 

96.  Section  3435.3-5  is  revised  to  read: 

§  3435.3-5    Notice  of  public  hearing. 

After  the  lessee  or  lease  applicant  and 
the  Secretary  agree  on  an  exchange 
proposal,  notice  of  the  exchange 
proposal  shall  be  published  in  the 
Federal  Register  and  in  at  least  1 
newspaper  of  general  circulation  in  each 
county  or  equivalent  political 
subdivision  where  both  the  offered  and 
selected  lands  are  located.  The  notice 
shall  announce  that,  upon  request,  at 
least  1  public  hearing  shall  be  held  in  a 
city  or  cities  located  near  each  tract 
involved.  The  notice  shall  also  contain 
the  Secretary's  preliminary  findings  why 
the  proposed  exchange  is  in  the  public 
interest.  Any  notice  of  the  availability  of 
a  draft  environmental  assessment  or 
environmental  impact  statement  on  the 
exchange  may  be  used  to  comply  with 
this  section. 

§3435.3-6    [Amended] 

97.  Section  3435.3-6{a)  is  amended  by 

removing  the  phrase  "at  least  45  da\s 
after  this  notification"  and  replacing  it 
with  the  phrase  "45  days". 

98.  Section  3435.4  is  revised  to  read: 

§  3435.4    Issuance  of  lease,  lease 
modification  or  bidding  rights. 

(a)  If,  after  any  public  hearing[s).  the 
Secretary  by  written  decision  concludes 
that  an  exchange  is  in  the  public 
interest,  the  Secretary  shall  transmit  to 
the  lessee  or  preference  right  lease 
applicant: 

(1)  A  statement  of  the  Secretary's 
findings  that  lease  issuance  is  in  the 
public  interest; 

(2)  Either  (i)  copies  of  the  coal  or  other 
mineral  exchange  lease  or  coal  lease 
modification  containing  the  terms, 
conditions  and  special  stipulations 
under  which  the  lease  or  coal  lease 
modification  is  to  be  granted,  or  (ii)  a 
statement  describing  the  terms  and 
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conditions  of  the  coal  lease  bidding 
rights  to  be  granted  in  exchange;  and 

(3)  A  statement  for  execution  by  the 
lessee  or  preference  nght  lease 
applicant  relinquishing  all  right  or 
interest  in  the  lease  or  preference  right 
lease  application,  or  portion  thereof,  to 
be  exchanged. 

(b)  The  exchange  lease,  lease 
modification  or  coal  lease  bidding  rights 
shall  be  issued  upon  relinquishment  of 
the  lease,  preference  right  lease 
application,  or  portion  thereof. 

(c)  The  exchange  lease  or  lease 
modification  shall  be  subject  to  all 
relevant  provisions  of  group  3400  or  3500 
of  this  title,  30  CFR  Chapter  VII, 
Subchapter  D  and  30  CFR  Part  211,  as 
appropriate. 

99.  Subpart  3436  of  Part  3430  is  revised 
to  read: 
I        .        *        .        . 

Subpart  3436— Coal  Lease  and  Coal 
Land  Exchanges— Alluvial  Valley 
Floors 


Sec. 

3436.0-1 

3436.0-2 

3436.0-3 

3436.0-5 


Purpose.^ 
Objective. 
Authority. 
Definitions. 

3436.1  Coal  lease  exchanges. 
3436.1-1     Qualified  lease  proponents. 
3436.1-2    Federal  coal  deposits  subject  to 

lease  by  exchange. 
3436.1-3    Exchange  procedures. 

3436.2  Fee  coal  exchanges. 

3436.2-1    Qualified  exchange  proponents. 
3436.2-2     Federal  coal  deposits  subject  to 

disposal  through  exchange. 
3436.2-3    Exchange  procedures. 

Subpart  3436— Coal  Lease  and  Coal 
Land  Exchanges— Alluvial  Valley 
Floors 

§3436.0-1     Purpose. 

The  purpose  of  this  subpart  is  to 
establish  criteria  and  procedures  for  the 
exchange  of  coal  leases  and  for  the 
exchange  of  fee  held  coal  for  unleased 
Federally-owned  coal  in  cases  where 
surface  coal  mining  operations  on  the 
lands  that  are  covered  by  an  existing 
coal  lease  or  that  are  fee  held  would 
interrupt,  discontinue  or  preclude 
farming  on  alluvial  valley  floors  west  of 
the  100th  Meridian,  west  longitude,  or 
materially  damage  the  quantity  or 
quality  of  water  in  surface  or 
underground  systems  that  supply  those 
alluvial  valley  floors. 

§3436.0-2    Objective, 

(a)  The  objective  of  this  subpart  is  to 
provide  relief  to  persons  holding  leases 
for  Federal  coal  deposits  or  fee  title  to 
coal  deposits  which  underlie  or  are  near 
alluvial  valley  floors  and  which  cannot 
be  mined  through  surface  mining 


operations  under  section  510(bl(5)  of  the 
Surface  Mining  Control  and  Reclamation 
Act.  through  the  exchange  of  lands,  or 
interests  therein,  pursuant  to  the 
authority  granted  by  the  statutory 
provision. 

(b)  The  Secretary  shall  exercise  the 
authority  to  dispose  of  Federal  coal 
deposits  by  lease  to  meet  this  objective 
when  he/she  determines  that  the 
exchange  would  serve  the  public 
interest.  In  determining  whether  such  an 
exchange  will  serve  the  public  interest. 
the  Secretarv'  will  consider  a  wide 
variety  of  factors,  including  better 
Federal  land  management  and  the  needs 
of  State  and  local  people,  including 
needs  for  lands  for  the  economy, 
community  expansion,  recreation  areas. 
food,  fiber,  minerals  and  fish  and 
wildlife.  Unless  consideration  of  the 
above  factors  would  show  otherwise,  it 
will  be  assumed  that  an  exchange  will 
serve  the  public  interest  if  substantial 
financial  and  legal  commitments  have 
been  made  toward  development  of  the 
offered  coal  resource. 

§  3436.0-3    Authority. 

(a)  These  regulations  are  issued  under 
the  authority  of  the  statutes  cited  in 
§3400.0-3  of  this  title. 

(b)  These  regulations  primarily 
implement  section  510(b)(5)  of  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (30  U.S.C.  1260(b)(5)). 

§  3436.0-5     Definitions. 

As  used  in  this  subpart,  the  term 
"substantial  financial  and  legal 
commitments"  is  a  relative  one,  and  the 
determination  whether  such 
commitments  have  been  made,  so  as  to 
qualify  a  person  for  an  exchange  under 
this  subpart,  will  be  made  on  a  case-by- 
case  basis.  In  making  this  determination, 
the  Secretary  will  consider  the  level  of 
expenditures  made  prior  to  January  1. 
1977,  that  are  related  to  development  of 
the  coal  resource  which  is  offered  in 
exchange,  taken  together  with  the 
damages  for  which  the  person  would  be 
liable  as  a  result  of  any  legal 
commitments  made  prior  to  January  1. 
1977,  in  connection  with  development  of 
said  coal  resource,  and  the  Secretary 
will  compare  that  level  of  expenditure  to 
the  estimated  total  cost  of  developing 
the  coal  resource  to  the  point  of 
establishing  a  producing  surface  coal 
mining  operation. 

§3436.1     Coal  lease  exchanges. 

§  3436.1-1     Qualified  lease  proponents. 

(a)  Coai  lease  exchanges  unuer  this 
program  shall  be  available  only  to 
persons  who; 

(1]  Hold  a  Federal  coal  lease  or 
preference  right  lease  application 


covering  lands  that  include  or  are  near 
fin  alluvia!  valley  floor  located  west  of 
the  l(X)'h  Mendian,  west  longitude, 
where  surface  coal  mining  operations 
are  prohibited  by  section  510(b)(5)  of  the 
Surface  Mining  Control  and  Reclamation 
Act  because  such  operations  would 
interrupt  farming  or  materially  damage 
the  quantity  and  quality  of  the  water  in 
surface  or  underground  water  systems 
that  would  supply  the  alluvial  valley 
floor; 

(2)  Have  made  substantial  financial 
and  legal  commitments  prior  to  January 
1, 1977.  in  coimection  with  the  lease  or 
preference  right  lease  application:  and 

(3)  Are  not  entitled  to  continue  any 
existing  surface  coal  mining  operations 
pursuant  to  the  first  proviso  of  section 
510(b)(5)  of  the  Surface  Mining  Control 
and  Reclamation  Act. 

(b)  Persons  seeking  an  exchange  bear 
the  burden  of  estabUshing  that  they  are 
qualified  pursuant  to  paragraph  (a)  of 
this  section.  The  Secretary  shall  accept 
a  determination  made  pursuant  to  30 
CFR  785.19(c)  as  conclusive  evidence  of 
the  existence  of  an  alluvial  valley  floor. 

§  3436  •  2     Fed«>rai  coai  deposits  subject 
to  lease  by  exchange. 

The  lease  offered  by  the  Secretary  in 
exchange  for  existing  coal  leases  shall 
be  for  Federal  coal  deposits  determined 
to  be  acceptable  for  further 
consideration  for  coal  leasing  pursuant 
to  §  3420.1-5  or  §  3420.2-3  of  this  title. 

(a)  Any  person  meeting  the 
requirements  of  §  3436.1-l(a)  of  this  title 
may  apply  for  a  lease  exchange.  No 
special  form  of  application  is  required. 

(b)  The  Secretary  shall  evaluate  each 
exchange  request  to  determine  whether 
the  proponent  is  qualified  and  whether 
the  exchange  serves  the  public  interest. 
The  exchange  shall  be  processed  in 
accordance  with  the  procedures  in 
subpart  3435  of  this  title  for  other  lease 
and  lease  interest  exchanges. 

(c)  After  the  Secretary  and  the 
exchange  proponent  have  agreed  to 
terms  pursuant  to  §  3435.3-3  of  this  title, 
the  Secretary  may  elect  to  consider  the 
exchange  proposal  in  conjunction  with 
the  activity  planning  process  for  the  coal 
production  region  in  which  the  lands 
proposed  to  be  leased  are  located 
pursuant  to  §  3420.3  of  this  tide.  If  the 
Secretary  elects  to  process  the  exchange 
proposal  in  this  manner,  the  tracts 
identified  for  use  in  the  lease  exchange 
shall  be: 

(1)  Delineated  for  analysis  pursuant  to 
5  3420.3-3  of  this  title; 

(2)  Ranked  as  having  high  desirability 
pursuant  to  §  3420.3-4(aJ  of  this  title; 
and 
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(3)  Selected  for  inclusion  for  analysis 
purposes  in  alternative  proposed  lease 
sale  schedules  pursuant  to  §  3420.3-4(cJ 
of  this  title.  Such  tracts  shall  then  be  the 
subject  of  environmental  analysis, 
public  comment  and  consultation 
pursuant  to  §  §  3420.3  and  3420.4  of  this 
title. 

(d)  If  the  Secretary  elects  to  process 
the  exchange  proposal  independently  of 
the  activity  planning  process,  the 
Secretary  shall  consider  the 
environmental  and  resource  information 
acquired  during  the  land  use  planning 
process  and  found  in  the  most  recent 
regional  environmental  impact 
statement  completed  under  the  Federal 
coal  management  program.  An 
environmental  assessment  or 
environmental  impact  statement  shall  be 
prepared  on  the  proposed  exchange 
prior  to  the  public  hearings  and 
consultation  required  by  §§  3435.3-5 
through  3435.3-7  of  this  title. 

(e)  In  determinmg  under  §  3435.3-4  of 
this  title  the  estimated  value  of  the  lease 
or  preference  right  lease  application  to 
be  relinquished,  the  Sec-elary  shall 
proceed  as  though  there  were  no 
prohibitions  on  surfrice  mining 
operations  on  the  lands  covered  by  the 
lease  or  preference  right  lease 
application. 

(f)  The  exchange  proponent  shall  bear 
all  administrative  oos>s  of  the  exchange, 
including  the  cost  of  esteWishing  the 
value  of  each  leaee  involved  in  the 
exchange. 

§  3436.2    Fee  coal  exchanges 

§3436.2-1     Qualified  exctiange 
proponents. 

(a)  Fee  coal  exchanges  under  this 
program  shall  only  be  available  to 

persons  who: 

(1)  Ov^fn  coal  west  of  'he  100th 
Mendan.  west  longitude,  underlying  or 
near  an  alluvial  valley  floor  where 
surface  coal  mining  operations  are 
prohibited  by  section  ,510(b)|5)  of  the 
Surface  Mining  Control  and  Reclamation 
Act  because  such  operations  would 
interrupt  farming  or  materially  damage 
the  quantity  and  quali'y  of  the  water  in 
surface  or  underground  water  systems 
that  would  supply  the  alluvial  valley 
floor;  and 

(2)  Are  not  entitled  to  continue  any 
existing  surface  coal  mining  operation 
pursuant  to  the  first  proviso  to  section 
510(b)(5)  of  the  Surface  .Viin:ng  Control 
and  Reclamation  Act. 

(b)  Exchange  proponents  bear  the 
burden  of  establishing  their 
qualifications  pursuant  to  paragraph  (a) 
of  this  section.  The  Secretary  shall 
accept  a  determination  made  pursuant 
to  30  CFR  785.19(c)  as  conclusive 


evidence  of  the  existence  of  an  alluvial 
valley  floor. 

§  3436.2-2     Federal  coal  deposits  subject 
to  disposal  by  exchange. 

The  coal  deposits  offered  in  exchange 
by  the  Secretary  shall  be  determined  to 
be  acceptable  for  further  consideration 
for  coal  leasing  pursuant  to  §  3420.1  of 
this  title  and  shall  be  in  the  same  State 
as  the  coal  deposit  offered  in  exchange 
by  the  proponent. 

§  3436.2-3    Exchange  procedures 

(a)  Any  person  meeting  the 
requirements  of  §  3436.2-l(a)  of  this  title 
may  apply  for  an  exchange.  No  special 
form  of  application  is  required  Any 
exchange  proposal  should  be  directed  to 
the  District  Manager  for  the  Bureau  of 
Land  Management  district  in  which  the 
Federal  coal  deposits  are  located. 

(b)  The  Secretary  shall  evaluate  each 
exchange  request  to  determine  whether 
the  proponent  is  qualified. 

(cj  After  the  authorized  officer  and  the 
owner  of  the  coal  deposit  underlying  an 
alluvial  valley  floor  identify  Federal  coal 
deposits  that  are  suitable  for 
consideration  for  disposition  ihrou;4h 
exchange,  the  exchange  shall  be 
processed  in  accordance  with  Part  2200 
of  this  title,  except  as  provided  in  this 
section. 

(d)  The  Secretary  may  consolidate  the 
environmental  analysis  for  the  pr^jposed 
exchange  with  the  regional 
environmental  impact  statement 
prepared  on  altemativp  leasmg 
schedules  for  the  coal  production  region 
in  which  the  Federal  coal  deposits  are 
located  pursuant  to  <^  3420  3— 4  of  this 
tide.  If  the  environmental  analysis  is  not 
so  consolidated,  the  Sf-cretary  shall 
consider  environmental  and  other 
resource  information  obtained  dunng 
the  land  use  planning  process  or  at  other 
stages  of  the  coal  management  program 
in  preparing  an  appropriate 
environmental  analysis  or 
environmental  impact  statement  on  the  , 
proposed  exchange. 

(e)  Exchanges  shall  be  made  on  an 
equal  value  basis,  provided  that  values 
of  the  lands  exchanged  may  be 
equalized  by  the  payment  of  money  to 
the  grantor  or  the  Secretary  so  long  as 
the  payment  does  not  exceed  25  percent 
of  the  total  value  of  the  lands  or 
interests  transferred  out  of  Federal 
owmership.  In  determining  the  value  of 
the  coal  deposit  underlying  or  near  an 
alluvial  valley  floor,  the  Secretary  shall 
proceed  as  though  there  were  no 
prohibition  on  surface  coal  mining 
operations  on  the  property. 

(f)  The  owner  of  the  coal  deposits 
underlying  or  near  an  alluvial  valley 
floor  shall  bear  all  administrative  costs 


of  the  exchange,  including  the  cost  of 
establishing  the  value  of  each  deposit 
involved  in  the  exchange. 


H  3437.0-1  througti  3437.2 
I  Removed] 


(Subpart  3437) 


100.  Subpart  3437  of  Part  3430  is 
removed  in  its  entirety. 

PART  3440— LICENSES  TO  MINE 
>  3440.1-4    I  Amended] 

ini.  Section  3440.1-4  is  amended  by 
amending  paragraph  (c)(3)  by  removing 
the  third  and  fourth  sentences. 

§3440.1-5    [Removed] 

102.  Section  3440.1-5  is  removed  in  its 

^'ntirety. 


>}  3440.1-6 
Amended 


Redesignated  §  3440.1-5  and 


103.  Section  3440.1-6  is  renumbered 

S  3440.1-5  and  is  amended  by  removing 
the  phrase  "regulatory  authority"  and 
replacing  it  with  the  phrase  "Surface 
Mining  Officer". 

104.  A  new  §  3440.1-6  is  added  to 
read: 

?!  3440. 1-6    Cancellation  or  forfeiture. 

Any  license  to  mint  may  be  canceled 
•r  forfeited  for  violation  of  the  Act 
under  which  the  license  to  mine  was 
issued,  applicable  Federal  laws  and 
regulations,  or  the  terms  and  conditions 
of  the  license  to  mine. 

PART  3450— MANAGEMENT  OF 
EXISTING  LEASES 

$3451.1     [Amended] 

105.  Section  3451.1  is  amended  by: 

(a)  /\mending  paragraph  (a]  by 
removing  subparagraph  (3)  in  its 
entirety. 

(b)  Removing  paragraph  (b)  in  its 
entirety: 

(c)  Renumbering  paragraph  (c)  as 
paragraph  fb)  and  amending  it  by 
removing  the  phrase  "lease  shall  be 
readjusted"  and  replacing  it  with  the 
phrase  "lease  shall  not  be  readjusted 
retroactively",  and  by  removing  all  after 
the  phrase  "Act  of  1976";  and 

(d)  Renumbering  paragraphs  (d)  and 
(e)  as  paragraphs  (c)  and  (d). 

§3451.2    (Amended] 

106.  Section  3451.2  is  amended  by: 

(a)  Removing  paragraph  (b)  in  its 
entirety; 

(b)  Renumbering  paragraph  (c)  as 
paragraph  (b)  and  amending  it  by 
adding  at  the  end  thereof  the  sentence 
"The  effective  date  of  the  readjusted 
lease  shall  not  be  affected  by  the  filing 
of  objections  taany  of  the  readjusted 
terms  and  conditions."; 
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(c)  Renumbering  paragraph  |d)  as 
paragraph  (c)  and  amending  it  by 
inserting  between  the  words  "or"  and 
"30  days"  the  phrase,  "if  the  Attorney 
General  desires  to  review  the 
readjustment,"; 

(d)  Inserting  a  new  paragraph  (d)  to 
read: 

"(d)  The  lessee  may  appeal  the 
decision  of  the  authorized  officer  in 
accordance  with  the  procedure  set  out  in 
43  CFR  Part  4.":  and 

I      (e)  Revising  paragraph  (e)  to  read: 

"(e)  The  readjusted  lease  terms  and 
conditions  shall  be  effective  pending  the 
outcome  of  the  appeal,  unless  the 
authorized  officer 

provides  otherwise.  Upon  the  filing  of  an 
appeal,  the  obligation  to  pay  royalties 
and  rentals  when  due  under  the 
readjusted  lease  shall  be  suspf^nded 
pending  the  outcome  of  the  appeal. 
However,  during  the  pendency  nf  the 
appeal,  royalties  and  rentals  shall 
accrue  under  the  readjusted  lease  terms 
and  shall  be  payable  if  the  decision  is 
upheld  on  appeal,  plus  interest  at  the 
rate  specified  for  late  payments  in  30 
CFR  Part  211." 

jj     107.  Section  3452.1-1  is  revised  to 
read 

§  3452.1-1     General. 

The  lessee  may  surrender  the  entire 
lease,  triegal  subdivision  thereof,  an 
aliquot  part  thereof  (not  less  than  10 
acres)  or  any  bed  of  the  coal  deposit 
therein.  A  partial  relinquishment  shall 
describe  clearly  the  surrendered  parcel 
or  coal  deposits  and  give  the  exact 
acreage  relinquished.  If  the  authorized 
officer  accepts  the  relinquishment  of  any 
coal  deposits  in  a  lease,  the  coal 
reserves  shall  be  adjusted  in  accordance 
with  30  CFR  Part  211. 

108.  Section  3452.1-3  is  revised  to 
j  read: 

§  3452.1-3    Acceptance 

The  effective  date  of  the  lease 
relinquishment  shall,  upon  approval  by 
an  authorized  officer,  be  the  date  on 
which  the  lessee  filed  the  lease 
relinquishment.  No  relinquishment  shall 
be  approved  until  the  authorized  officer 
determines  that  the  relinquishment  will 
not  impair  the  public  interest,  that  the 
accrued  rentals  and  royalties  have  been 
paid  and  that  all  the  obligations  of  the 
lessee  under  the  regulations  and  terms 
of  the  lease  have  been  met, 

{;  3452.2-1     1  Amended  I 

lOy,  Section  :t452,2-l  is  amended  by: 

(aj  Revising  paragraph  (a  1(2)  to  read: 

(a)  *  •   • 

(2)  fails  to  comply  with  any  applicable 
general  regulations:  or 


(b)  Removing  paragraph  (b)  in  its 
entirety;  and 

(c)  Renumbering  paragraph  (c)  as 

paragraph  fbl 

$3452.3     [Amended] 

no  Section  34.52.3  is  amended  by: 

(a)  Amending  paragraph  (a)  by 
inserting  after  the  word  "issued"  the 
phrase  "or  readjusted";  and 

(b)  Amending  paragraph  (b)  by 
inserting  before  the  word  "cancelled" 
the  word  "relinquished.". 

in.  Section  34,53,1  is  revised  to  read: 

§3453.1     Qualifications. 

(a)  Leases  may  be  transferred  in 
whole  or  in  part  to  any  person, 
association  or  corporation  qualified 
under  Subpart  3472  of  this  title  to  hold 
such  leases,  except  as  provided  by 

§§  3420.1-^(b)(l)(iv)  and  3420.1-  " 
4(b){2)(ii)  of  this  title. 

(b)  Preference  right  lease  applications 
may  be  transferred  as  a  whole  only  to  a 
person,  association  or  corporation 
qualified  under  subpart  3472  of  this  title 
to  hold  a  lease. 

(c)  Exploration  licenses  may  be 
transferred  in  whole  or  in  part  subject  to 
§  3453.3(b)  of  this  title. 

§§  3453.1-1.  3453.1-2,  3453.1-3,  3453.1-4 

and  3453.1-5     iRemovedl 

112.  Sections  3453.1-1,  3453.1-2, 
3453.1-3,  3453.1-4  and  3453.1-5  are 
removed  in  their  entirety. 

113.  Section  3452.2-1  is  amended  by 
removing  the  phrase  "lease  or  any 
interest  in  a  lease,"  and  replacing  it  with 
the  phrase  "lease,  preference  right  lease 
application  or  exploration  license  or  any 
interest  in  a  lease  or  license,". 

§3453.2-2    [Amended] 

114.  Section  3453.2-2  is  amended  by: 
(a)  Revising  paragraphs  (a)  and  (b)  to 

read: 

(a)  Transfers  of  any  record  title 
interest  shall  be  filed  in  triplicate  and 
shall  be  accompanied  by  a  request  for 
approval  from  the  transferee. 

(b)  No  specific  form  need  be  used  for 
requests  for  approval  of  transfers.  The 
request  for  approval  shall  contain 
evidence  of  the  transferee's 
qualifications,  including  a  statement  of 
Federal  coal  lease  acreage  holdings. 
This  evidence  shall  consist  of  the  same 
showing  of  qualifications  required  of  a 
lease  applicant  by  Subpart  3472  of  this 
title.  A  single  signed  copy  of  the 
qualifications  statement  is  sufficient. 

*         *         •         •         • 

(b)  Amending  paragraph  (e)  by 
inserting  after  the  word  "lease"  the 
phrase  ",  license  or  application"; 

(c)  Amending  paragraph  (g)  by 
removing  the  phrase  "so  treated^ 


consistent  with  the  Freedom  of 
Information  Act."  and  replacing  it  with 
the  phrase  "treated  in  accordance  with 
the  laws  and  regulations  governing  the 
confidentiality  of  such  information." 

115.  Section  3453.2-3  is  revised  to 
read: 

§  3453.2-3     Filing  lcK;atton  anti  fee 

Instnimenia  oi  tiauaiei  auu  ii-quests 
for  approval  shall  be  filed  in  the  Bureau 
of  Land  Management  office  having 
jurisdiction  over  the  leased  lands 
proposed  for  transfer  (see  43  CFR 
Subpart  1821).  Each  instrument  of 
transfer  shall  be  accompanied  by  a 
nonrefundable  filing  fee  (see  43  CFR 
3473.2). 

116.  Section  3453.2-4  is  revised  to 
read:  | 

§3453.2-4    Bonds. 

(a)  If  a  bond  is  required,  it  shall  be 
furnished  before  a  lease,  preference 
right  lease  application  or  exploration 
license  may  be  approved  for  transfer.  If 
the  original  lease,  preference  right  lease 
application  or  exploration  license 
required  the  maintenance  of  a  bond,  the 
transferee  shall  submit  either  a  written 
consent  from  the  surety  to  the 
substitution  of  the  transferee  as 
principal  or  a  new  bond  with  the 
transferee  as  principal.  Transfers  of  any 
part  of  the  lease  or  licensed  lands  shall 
be  described  by  legal  subdivisions. 
Before  any  transfer  of  part  of  a  lease  or 
license  is  approved,  the  transferee  shall 
submit:  (1)  A  written  statement  from  the 
surety  that  it  agrees  to  the  transfer  and 
that  it  agrees  to  remain  bound  as  to  the 
interest  retained  by  the  lessee  or 
licensee;  and  (2)  a  new  bond  wnth  the 
tranferee  as  a  principal  covering  the 
portion  transferred. 

(b)  The  transferor  and  the  surety  shall 
continue  to  be  responsible  for  the 
performance  of  any  obligation  under  the 
lease,  preference  right  lease  application 
or  exploration  license  until  the  effective 
date  of  the  approval  of  the  transfer.  If 
the  transfer  is  not  approved,  the 
obligation  to  the  United  States  shall 
continue  as  though  no  such  transfer  had 
been  filed  for  approval.  After  the 
effective  date  of  approval,  the 
transferee,  including  any  sublessee, 
applicant  or  licensee,  and  the 
transferee's  surety  shall  be  responsible 
for  all  lease,  application  or  license 
obligations,  notwithstanding  any  terms    < 
of  the  transfer  fo  tho  contrary, 

§3453.2-5    (Removed] 

117.  Section  3453.2-^  is  removed  in  its 
entirety. 
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§3453.2-6    Redesignated  as  §3453.2-5 

118.  Section  3453.2-6  is  renumberea 
3453.2-5  and  is  revised  to  read: 

§  3453.2-5     Effect  of  partial  assignment. 
.A  transfer  of  full  record-title  to  only 
p-jrt  of  the  lands,  or  any  bed  of  the  coal 

deposits  therein,  shall  segregate  the 
transferred  and  retained  portions  into 
separate  and  distinct  leases  or  licenses, 
with  the  retained  portion  keeping  the 
original  serial  number.  The  newly 
segregated  lease  or  license  shall  be 
assigned  a  new  serial  number  and  shall 
contain  the  same  terms  and  conditions 
as  the  original  lease  or  license. 

§  3453.3-1    [Amended) 

119.  Section  3453.3-1  is  revised  to 
read: 

§  3453.3-1     Conditions  for  approval. 

i  a)  .\o  transfer  of  a  lease  shall  be 
approved  if: 

(1)  The  transferee  is  not  qualified  to 
h'jid  a  lease  or  an  interest  in  a  lease 
under  subpart  3472  of  this  title  or  under 
S5  3420.1-3(b)(l)iiv)  and  3420.1- 
3(b)(2)(ii)  of  this  title; 

(2)  The  lease  bond  is  insufficient; 

(3)  The  filing  fee  has  not  been 
submitted: 

l4j  The  transferee  would  hold  the 
lease  in  violation  of  the  acreage 
requirements  set  out  in  subpart  3472  of 
this  title: 

(5)  The  transfer  would  create  an 
overriding  royalty  or  other  interest  in 
violation  of  §  3473.3-2  of  this  title; 

(6)  The  lease  account  is  not  in  good 
standing; 

f~)  The  information  required  under 
§  3453.2-2fe)  of  this  title  has  not  been 
submitted:  or 

(8)  The  transferee  is  subject  to  the 
prohibition  in  §  3472.1-2(e)  of  this  title. 

(bj  When  the  licensee  proposes  to 
transfer  an  exploration  license,  any 
other  participating  parties  in  the  license 
shall  be  given  the  right  of  first  reftisal.  If 
none  of  the  participating  parties  wishes 
to  assume  the  license,  the  license  may 
be  transferred  if; 

(i)  The  exploration  bond  is  sufficient; 

(2j  The  filing  fee  has  been  submitted; 
and 

U)  The  l;cense  account  is  in  good 
s'anding  ) 

(c)  A  preference  right  lease 
application  may  be  transferred  as  a 
whole  only  to  any  party  qualified  to 
hold  a  lease  under  subpart  34"2  of  this 
t:tle. 

§  3453.3-2    [Amended! 

120.  Section  3453  3-2  is  amended  by: 
(a)  Amending  paragraph  (a)  by 

removing  the  phrase  "an  application 

for";  and 


(b)  Revising  paragraph  (b)  to  read: 

«         *         *         *         • 

(b)  The  authorized  officer  shall  not 
approve  a  transfer  of  a  lease  until  30 
days  after  the  requirements  of  §3422.3-4 
of  this  title  have  been  met. 

§3453.3-3    [Amended  I 

121.  Section  3453. 3-J  is  amended  by 
inserting  after  the  word  "requests"  the 
phrase  "in  writing,". 

122.  Section  3453.3-4  is  amended  by 
inserting  the  figure  "(a)"  in  front  of  the 
existing  paragraph  and  adding  a  new 
paragraph  (b)  to  read: 

(b)  The  filing  of  or  approval  of  a 
transfer  of  an  exploration  or  license 
shall  not  extend  the  term  of  the  license 
beyond  the  statutory  2-year  maximum. 

PART  3460— ENVIRONMENT 

§3461,0-7     i  Amended) 

123.  Section  3461.0-7  is  amended  by 
removing  the  figure  "§  340O.0-5(vv)"  and 
replacing  it  with  the  figure  "§  3400.0- 
5(mm)"  and  removing  the  last  sentence 
of  the  section  in  its  entirety. 

§3461.1     [Amended) 

124.  Section  3461.1  is  amended  by: 

(a)  Amending  paragraph  (a)(1)  by 
removing  the  last  sentence; 

(b)  Amending  paragraph  (b)(1)  by 
removing  the  phrase  ",  or  for  agricultural 
crop  production"; 

(c)  Amending  paragraph  (c)(2)  by 
inserting  a  new  subparagraph  (iii)  to 
read: 

*        *        *        «        * 

(c)  *  *  • 

(2)  *  *  * 

(iii)  If,  after  public  notice  and 
opportunity  for  public  hearing  in  the 
locality,  a  written  finding  is  made  by  the 
authorized  officer  that  the  interests  of 
the  public  and  the  landowners  affected 
by  mining  within  100  feet  of  a  public 
road  will  be  protected. 
***** 

(d)  Further  amending  paragraph  (c)(2) 
by  renumbering  the  existing- 
subparagraph  (iii)  as  subparagraph  (iv) 
and  removing  from  that  subparagraph 
the  word  "buildings"  and  replacing  it 
with  the  word  "dwellings"; 

(e)  Amending  paragraph  (i)  by  adding 
a  new  subparagraph  (3)  to  read: 
***** 

(ij  .  .  * 

(3)  Exemptions.  This  criterion  does 
not  apply  to  lands:  to  which  the  operator 
made  substantial  legal  and  financial 
commitments  prior  to  January  4.  1977;  on 
which  surface  coal  mining  operations 
were  being  conducted  on  August  3, 1977; 
or  which  include  operations  on  which  a 
permit  has  been  issued. 


(f)  Amending  paragraph  (k)  by  adding 
a  new  subparagraph  (3)  to  read: 

***** 

(k)  *  •  * 

(3)  Exemptions.  This  criterion  does 
not  apply  to  lands:  to  which  the  operator 
made  substantial  legal  and  financial 
corTunitments  prior  to  January  4,  1977;  on 
which  surface  coal  mining  operations 
were  being  conducted  on  August  3,  1977; 
or  which  include  operations  on  which  a 
permit  has  been  issued. 

|g)  Amending  paragraph  (1)  by  adding 
a  new  subparagraph  (3)  to  read; 
*        ♦        •         *         « 

fl)  *  *  * 

(3)  Exemptions.  This  criterion  does 
not  apply  to  lands:  to  which  the  operator 
made  substantial  legal  and  financial 
commitments  prior  to  January  4,  1977;  on 
which  surface  coal  mining  operations 
were  being  conducted  on  August  3. 1977; 
or  which  include  operations  on  which  a 
permit  has  been  issued. 

(h)  Amending  paragraph  (m)  by 
adding  a  new  subparagraph  (3)  to  read: 

***** 

(m)  *  •  * 

(3)  Exemptions.  This  criterion  does 
not  apply  to  lands:  to  which  the  operator 
made  substantial  legal  and  financial 
commitments  prior  to  January  4.  1977;  on 
which  surface  coal  mining  operations 
were  being  conducted  on  August  3, 1977; 
or  which  include  operations  on  which  a 
permit  has  been  issued. 

(i)  Amending  paragraph  [n]  by  adding 
a  new  subparagraph  (3)  to  read; 


(3J  Exemption.  This  criterion  does  not 
apply  to  lands:  to  which  the  operator 
made  substantial  legal  and  financial 
comm.itments  prior  to  January  4,  1977;  on 
which  surface  coal  mining  operations 
were  being  conducted  on  August  3.  1977: 
or  which  include  operations  on  which  a 
permit  has  been  issued. 

(j)  Amending  paragraph  (p)  by 
revising  subparagraph  (1)  to  read; 

(p)(l)  Criterion  Number  16.  Federal 
lands  in  riverine,  coastal  and  special 
floodplains  (100-year  recurrence 
interval]  on  which  the  surface 
management  agency  determines  that 
mining  could  not  be  undertaken  withoui 
substantial  threat  of  loss  of  life  or 
property  shall  be  considered  unsuitable 
for  all  or  certain  stipulated  methods  of 
coal  mining.":  and 
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(k)  Amending  paragraph  (q]  by 
revising  subparagraph  12)  to  read: 

(q)   •    •    • 

(2)  Exception.  A  lease  may  be  issued 
where  the  surface  management  agency 
in  consultation  with  the  municipality 
(incorporated  entity)  or  the  rpsp(5ns!ble 
governmental  unit  determines,  as  a 
result  of  studies,  that  all  or  certain 
stipulated  methods  of  coal  mining  will 
not  adversely  affect  the  watershed  to 
any  significant  degree. 

§3461.2     lAmerxJedl 

125.  Section  3461.2(b)  is  amended  by 
removing  the  last  sentence  of  the 
paragraph. 

128.  Section  3461.3-l(a)  is  revised  to 
read: 

§3461.3-1     Assessment  and  land  use 
p>tanning. 

(d)(lj  Each  of  the  unsuitability  criteria 
shall  be  applied  to  all  coal  lands  with 
development  potential  identified  in  the 
comprehensive  land  use  plan  or  land  use 
analysis.  For  areas  where  1  or  more 
unsuitability  conditions  are  found  and 
for  which  the  authorized  officer  of  the 
surface  management  agency  could 
otherwise  regard  coal  mining  as  a  likely 
use.  the  exceptions  and  exemptions  for 
each  criterion  may  be  applied. 

(2)  The  authorized  officer  of  the 
surface  management  agency  shall 
describe  in  the  comprehensive  land  use 
plan  or  land  use  analysis  the  results  of 
the  application  of  each  unsuitability 
criterion,  exception  and  exemption.  The 
authorized  officer  of  the  surface 
m.'tnagement  agency  shall  state  in  the 
plan  or  analysis  those  areas  which  could 
be  leased  only  subject  to  conditions  or 
stipulations  to  conform  to  the 
application  of  the  criteria  or  exceptions. 
Such  areas  may  ultimately  be  leased 
provided  that  these  conditions  or 
stipulations  are  contained  in  the  lease. 

§3461.3-2    (Amended] 

127.  Section  3461.3-2  is  amended  by: 

(a)  Amending  paragraph  (a)  by 
removing  the  figure  "§  3420.2-6"  and 
replacing  it  with  the  phrase  "§§  3420.1-6 
-md  3420.1-7"; 

(bj  .Amending  paragraph  (b)  by 
removing  the  last  sentence  of  that 
paragraph;  and 

(c)  Amending  paragraph  (c)  by 
rcHKu  ing  the  last  sentence  of  thai 
paragraph. 

§3461.3-3     fRemovedl 

128.  Section  3461.3-3  is  removed  in  its 
entirety. 

.129.  Section  34G1.4-1  is  revised  to 
read: 


§3461.4-1     Application  of  criteria  on 
un  leased  lands. 

(a)  The  unsuitability  criteria  shall  only 
be  applied,  prior  to  lease  issuance,  to  all 
lands  leased  after  July  19,  1979. 

(b)  The  unsuitability  criteria  shall  be 
initially  applied  either: 

(1)  During  land  use  planning  or  the 
environmental  assessment  conducted 
for  a  specific  lease  application;  or 

(2)  During  land  use  planning  under  the 
provisions  of  §  3420.1-4  of  this  title. 

130.  Section  3461.4-2  is  revised  to 
read: 

?  3461.4-2     Application  of  cnte:  a  on 
teased  lands.  1 

The  unsuitability  criteria  shall  not  be 
applied  to  leased  lands. 

§3461.5    j  Removed  1 

131.  Section  3461.5  is  removed  in  its 

entirety 

?  3461.6     Redesignated  as  ",  346  i  6  and 
Amended 

132.  Section  3461.6  is  renumbered 
§  3461.5  and  is  amended  by  inserting 
after  the  word  "mining",  where  it  first 
appears  in  paragraph  (a),  the  word 
"operations"  and  by  adding  at  the  end 
of  paragraph  (a)  the  phrase  "and  under 
30  CFR  211.2(a)." 

§3465.0-2    1  Removed] 

133.  Section  3465.0-2  is  removed  in  its 

entirety. 

§  3465.1     [Amended) 

134.  Section  3465.1(a)  is  amended  by 
removing  the  phrase  "permit  (30  CFR 
Part  741)"  and  replacing  it  with  the 
phrase  "resource  recovery  and 
protection  plan  and  mining  permit  (30 
CFR  Parts  211  and  741)". 

§3465.2     !  Removed) 

135.  Section  3465.2  is  removed  in  its 
entirety  ' 

§  3465.3     Redesignated  as  J  3465.2 

136.  Section  3465.3  is  renumbered 
§  3465.2. 

?  3465  J- 1     Redesignated  as  '■  3465.2-1 
and  Amended 

137.  Section  3465.3-1  is  renumbered 

§  3465.2-1  and  is  amended  by  removing 
the  phrase  "inspectors  from  the  Surface 
Mining  Officer"  and  replacing  it  with  the 
phrase  "their  authorized 
representatives". 

S  3465.3-2     Redesignated  as  §  3465.2-2 

138.  Sectun  .i4(>r).3-2  is  renumbered 
§  3465.2-2. 

§  3465.3-3     Redesignated  as  -  3465.2-3 
and  Amended 

KW  Scoiion  3465.3-3  is  renuiAbered 
§  3465.2-3  and  is  amended  by  removing 


the  phrase  "30  CFR  f^art  211  or  30  Ci'K 
Chapter  VII,  Subchapter  U    and 
replacing  it  with  the  phrase  "30  CFR 
Chapter  VII,  Subchapter  D,  or  by  the 
Mining  Supervisor  in  accordance  with  30 
CFR  Part  211.". 

§§  3465  4,  3465.5,  and  3465  6      Removed! 

140.  Sections  3465.4,  34o5.6  and  .i465.6 
are  removed  in  their  entirety. 

PART  3470— COAL  MANAGEMENT 
PROVISIONS  AND  LIMITATIONS 

§3471.2-1     ;  Amended) 

141.  Sectiuii  J471.2-1  is  amended  by: 

(a)  Revising  paragraph  (b)  to  read: 

«         «        *        *         * 

(b)  Any  sale  dr  conveyance  of 
acquired  lands  by  the  agency  having 
jurisdiction  shall  be  subject  to  any  lease 
or  license  to  mine  previously  issued 
under  the  Mineral  Leasing  Act  for  i 
Acquired  Lands.  ' 
***** 

(b)  Amending  paragraph  (c)  by 
removing  the  phrase  "act  subject  in  each 
case  to  such  appropriate  conditions  as 
may  be  prescribed"  and  replacir^  it 
with  the  word  "Act.";  and 

(c)  Amending  paragraph  (d)  by 
removing  the  phrase  "(43  CFR  3420.6)" 
at  the  end  of  the  paragraph.  j 

§3471.2-2    [Amended]  | 

142.  Section  3471.2-2(b)  is  amended  by 
removing  the  first  sentence  of  that 
paragraph. 

§  3471.3-1    [Removed] 

143.  Section  3471.3-1  is  removed  in  its 
entirety. 

§  3471.3-2    Redesignated  as  §  3471.3-1 
and  Amended 

144.  Section  3471.3-2  is  renumbered 
§  3471.3-1  and  is  amended  by: 

(a)  Revising  paragraph  (b)  to  read: 

*  •  •  «  * 

(b)  Any  party  to  any  proceedings  with 
respect  to  a  violation  of  any  provision  of 
the  mineral  leasing  laws  may  be 
dismissed  promptly  as  a  party  by 
showing  that  he/she  holds  and  acquired 
his/her  interest  as  a  bona  fide  purchaser 
without  having  violated  any  provisions 
of  the  mineral  leasing  laws.  [ 

*  *  *  *  * 

(b)  Amending  paragraph  (c)  by 
removing  the  phrase  ",  during  any  such 
proceeding." 

§3471.3-3     fieaesgnateo  as  ;  3471.2-3 

145.  Section  3471.3-3  is  renumbered 
§  3471.3-2. 

§3471.4    [Amendedl 

146.  Sectiu;     -.   '>  4  is  amended  by 
removing  the  phrase  "(See  43  CFR 
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3472.1-lfg))"  and  replacing  it  with  the 
phrase  "(See  43  CFR  34r2,l-2(g))". 

§3472.1-2    [Amended] 

147.  Section  3472.1-2  is  amended  by: 

(a)  Amending  paragraph  (a)  by 
removing  the  figure  "§  3472.1-2"  and 
replacing  it  with  the  figure  "£  3472.1-3"; 
and 

[b)  Revising  paragraph  [ej  to  read: 
*        •        •        •        * 

(e)  After  August  4. 1988,  no  lease  shall 
be  issued  to  any  applicant  or  bidder  and 
no  existing  lease  shall  be  transferred  to 
any  party  that  holds  and  has  held  for  10 
years  any  lease  from  which  coal  is  not 
being  produced,  except  as  authorized 
under  the  advance  royalty  payment 
provisions  of  30  CFR  Part  211.  in 
commercial  quantities  as  that  term  is 
defined  in  30  CFR  Part  211. 


§3472.1-3     [Amended] 

148.  Section  3472.1-3  is  amended  by 
revising  paragraph  {b)(l)  to  read: 

fb)(l)  In  computing  acreage  held. 
owned  or  controlled,  the  accountable 

acreage  of  a  party  holding,  owning  or 
controlling  an  undivided  interest  in  a 
lease  shall  be  the  party's  proportionate 
part  of  the  total  lease  acreage.  Any 
subsidiary,  affiliate  or  person  controlled 
by  or  under  common,control  with  any 
corporation,  person  or  association 
holding,  owning  or  controlling  a  Federal 
coal  lease  shall  be  charged  with  lease 
acreage  to  the  same  extent  as  such 
corporation,  person  or  association.  The 
accountable  acreage  of  a  party  holding, 
owning  or  controlling  an  interest  in  a 
corporation  or  association  shall  be  that 
party's  proportionate  part  of  the  acreage 
held,  owned  or  controlled  by  such 
corporation  or  association.  However,  no 
party  shall  be  charged  with  its  pro  rata 
share  of  any  acreage  held,  owned  or 
controlled  by  any  corporation  or 
association  unless  that  party  is  the 
beneficial  owner  of  more  than  10 
percent  of  the  stock  or  other  instruments 
of  ownership  or  control  of  such 
corporation  or  association. 


§  3472.2-2     [Amended] 
149.  Section  34-2.2-2  is  amended  by: 

(a)  Revising  paragraph  (cj  to  read: 
•         ♦         •         *         . 

(c]  If  the  applicant  or  bidder  for  a 
lease  or  license  to  mine  is  a  corporation, 
it  shall  submit  statements  showing: 

(1)  The  state  of  incorporation; 

(2)  That  the  corporation  is  authorized 
to  hold  leases  or  licenses  'o  mine; 


(3)  The  names  of  the  officers 
authorized  to  act  on  behalf  of  the 
corporation; 

(4)  The  percentage  of  the  corporation's 
voting  slock  and  all  of  the  stock  owned 
by  aliens  or  those  having  addresses 
outside  of  the  United  States;  and 

(5)  The  name,  address,  citizenship  and 
acreage  holdings  of  any  stockholder 
owning  or  controlling  10  percent  or  more 
of  the  corporate  stock  of  any  class.  If 
more  than  10  percent  of  the  stock  is 
owned  or  controlled  by  or  on  behalf  of 
aliens,  or  persons  who  have  addresses 
outside  of  the  United  States,  the 
corporation  shall  provide  their  names 
and  addresses,  the  amount  of  stock  held 
by  each  such  person,  and  to  the  extent 
known  to  the  corporation  or  which  can 
be  reasonably  ascertained  by  it,  the 
facts  as  to  the  citizenship  of  each  such 
person.  AppUcations  on  behalf  of  a 
corporation  executed  by  other  than  an 
officer  named  under  paragraph  (c)(3)  of 
this  section  shall  be  accompanied  by 
proof  of  the  signatory's  authority  to 
execute  the  instrument.  The  applicant 
shall  submit  the  same  information  as  is 
required  in  the  preceding  paragraph  for 
any  of  its  corporate  stockholders 
holding,  owning  or  controlling  10  percent 
or  more  of  its  stock  of  any  class. 
***** 

(b)  Adding  new  paragraphs  (f)  and  (gj 
to  read: 

***** 

(f)  The  Department  reserves  the  right 
to  request  any  supplementary 
information  that  is  needed  to  accredit 
acreage  under  §  3472.1-3  of  this  title. 

(g)  Any  applicant  or  bidder  who  has 
previously  filed  a  quaUfication 
statement  may,  if  it  certifies  that  the 
prior  statement  remains  complete, 
current  and  accurate,  submit  a  serial 
number  reference  to  the  record  and 
office  where  the  prior  statement  is  filed. 

§3472.2-5    i  Amended] 

150.  Section  3472.2-5{a)  is  amended  by 
removing  the  figure  "§  3420.1-4  "  and 
replacing  it  with  the  figure  "§  3420.1-3" 
in  the  two  places  where  it  appears. 

151.  Section  3473.1-1  is  amended  by 
removing  the  phrase  "Geological 
Survey"  and  replacing  it  wilh  the  phrase 
"Minerals  Management  Service". 

§  3473.1-2     [Amended] 

152.  Section  3473.1-2{b)  is  amended  by 
removing  the  phrase  "Payments  of  all 
rentals"  and  replacing  it  with  the  word 
"Rentals"  and  by  adding  at  the  end  of 
the  paragraph  the  phrase  ",  unless  terms 
of  the  lease  provide  otherwise." 

§  3473.2-1    [Amended] 

153.  Section  3473.2-l(a)  is  amended  by 
revising  subparagraph  (3)  to  read: 


(3)  A  filing  of  fee  of  S50  per  lease  shall 
accompany  each  instrument  of  transfer 
of  a  lease  or  an  interest  therein. 

•  *         *         •         • 

154.  '    '    * 

§  3473.3-1  is  amended  by: 

(a)  Amending  paragraph  (b)  by 
removing  the  phrase  "production  or 
advance";  and 

(b)  Adding  a  new  paragraph  (d)  to 
read; 

•  *        ♦        •        . 

(d)  Rentals  paid  for  any  lease  year 
commencing  prior  to  the  effective  date 
of  the  first  lease  readjustment  occurring 
after  August  4.  1976.  shall  be  credited 
against  royalties  for  that  year.  Rentals 
due  and  payable  for  any  lease  year 
commencing  on  or  after  the  effective 
date  of  the  readjustment  shall  not  be 
credited  against  royalties. 


§  3473.3-2     [Amended] 

15.5,  Section  3473.3-2  is  amended  by: 
(a]  Revising  paragraph  (a)(3)  to  read: 

(a)  *  •   • 

(3)  A  lease  shall  require  payment  of  a 
royalty  of  not  less  than  8  percent  of  the 
value  of  the  coal  removed  from  an 
underground  mine,  except  that  the 
Minerals  Management  Service  may 
determine  a  lesser  amount,  but  in  no 
case  less  than  5  percent  if  conditions 
warrant. 

•  •         ♦         *         * 

(b)  Revising  paragraph  (b)  to  read: 

•  *        •        ♦        * 

(b)  The  Mining  Supervisor  shall  have 
the  discretion,  upon  the  request  of  the 
lessee,  to  authorize  the  payment  of  an 
advance  royalty  in  lieu  of  continued 
operation  for  any  particular  year  in 
accordance  with  30  CFR  Part  211. 

•  •         *         ♦         * 

(c)  Revising  paragraph  (c)  to  read: 

(c)  An  overriding  royalty  interest, 
production  payment  or  similar  interest 
that  exceeds  50  percent  of  royalty  first 
payable  to  the  United  States  under  the 
Federal  lease,  or  when  added  to  any 
other  overriding  royalty  interest  exceeds 
that  precentage,  except  those  created  in 
order  to  finance  a  mine,  shall  not  be 
created  by  a  Federal  lease  transfer  or 
surface  owner  consent.  However,  when 
an  interest  in  a  Federal  lease  or 
operating  agreement  is  transferred,  the 
transferor  may  retain  an  overriding 
royalty  in  excess  of  the  above  limitation 
if  he/she  shows  that  he/she  has  made 
substantial  investments  for 
improvements  directly  related  to 
exploration,  development  and  mining  on 


{;  3474.2     [Ai 
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ne  icinds  covernd  by  the  transfer  that 
would  justify  a  higher  payment. 

•  *  *  « 

(dj  Revising  paragraph  (d)  to  read; 

•  *         ♦         *         * 

(d)  The  Secretary,  whenever  he/she 

determines  it  necessary  to  promote 
development  or  finds  that  the  lease 
cannot  be  successfully  operated  under 
its  terms,  may  waive,  suspend  or  reduce 
the  rental,  or  reduce  the  royalty  but  not 
advance  royalty,  on  an  entire  leasehold, 
or  on  any  deposit,  tract  or  portion 
thereof,  except  that  in  no  case  shall  the 
royalty  be  reduced  to  zero  percent.  An 
application  for  any  of  these  benefits 
shall  be  filed  with  the  Mining  Supervisor 
in  accordance  with  30  CFR  Part  211. 

J  3473.4    [Amended] 

156,  Section  3473.4  is  amended  by: 

(a)  Amending  paragraph  (a)  by  adding 
at  the  end  of  the  first  sentence  of  the 
paragraph  the  phrase  "in  accordance 
with  30  CFR  Part  211"  and  by  removing 
the  second  sentence  of  the  paragraph  in 
its  entirety;  and 

(b]  Removing  paragraphs  (c),  (d)  and 
(e)  in  their  entirety. 

i  3474  1     [Amended] 

157,  Section  3474.1  is  amended  by: 
(a)  Revising  paragraph  (a)(2)  to  read: 

(a)  *  *  * 

(2)  Cash  bond;  or 
***** 

(b)  Revising  paragraph  (c)  to  read: 

•  *        •        *        * 

(c)  The  bonding  obligation  for  a  new 
lease  may  be  met  by  an  adjustment  to 
an  existing  LMU  bond  covering  the 
other  leases  within  the  same  LMU. 

(;  3474.2    [Amended]  | 

158,  Section  3474.2  is  amended  by: 
(a)  Revising  paragraph  (a)  to  read: 
(a)  A  lease  bond  for  each  lease, 

conditioned  upon  compliance  with  all 
terms  and  conditions  of  the  lease,  shall 
be  furnished  in  the  amount  determined 
by  the  authorized  officer.  Except  as 
provided  in  §  3474.3(b)  of  this  title,  that 
bond  shall  not  cover  reclamation  within 
a  permit  area. 


(b)  Amend  paragraph  (b)  by  removing 
the  figure  "§  3410.3-5"  and  replacing  it 
with  the  figure  ■'.'5410.3-4";  and 

(c)  Adding  a  new  paragraph  (c)  to 
read: 
***** 

(c)(1)  Upon  approval  of  an  LMU 
including  more  than  1  Federal  lease,  the 
lessee  may,  in  lieu  of  individual  lease 
bonds,  furnish  and  maintain  an  LMU 
bond  covering  all  of  the  terms  and 
conditions  of  every  Federal  lease  within 
the  LMU,  except  for  reclamation  within 
the  mining  permit  area  unless  the 
condition  in  §  3474,3(b)  of  this  title 
applies.  All  LMU  bonds  shall  be 
furnished  in  the  amount  recommended 
by  the  Mining  Supervisor. 

(2)  When  an  LMU  is  terminated,  the 
LMU  bond  shall  terminate.  Individual 
leases  remaining  from  the  LMU  shall  be 
covered  by  lease  bonds  in  the  manner 
prescribed  by  the  Mining  Supervisor. 

§3474_3     I  Amended; 

159.  Section  3474.3  is  amended  by: 
(a)  Revising  paragraph  (b)  to  read: 

***** 

(b)(1)  In  setting  or  adjusting  individual 
lease  bond  amounts,  the  authorized 
officer  shall  assure  that  the  lease  bond 
covers  reclamation  within  a  permit  area 
where  the  Surface  Mining  Officer, 
because  of  the  absence  of  a  cooperative 
agreement  governing  Federal  lands 
within  that  state,  notifies  the  authorized 
officer  that  the  lease  bond  should  cover 
that  reclamation. 

(2)  After  consultation  with  the  Surface 
Mining  Officer,  the  authorized  officer 
may  release  the  amount  of  any 
outstanding  bond  which  is  related  to. 
and  is  not  necessary  to  secure,  the 
performance  of  reclamation  within  a 
permit  area. 

(c)  Removing  paragraph  (c)  in  its 
entirety, 

160.  Subpart  3475  is  amended  by 
inserting  a  new  §  3475.1  to  read: 

§3475.1     Lease  form. 

Leases  .si: -..  be  issued  on  a  standard 
form  approved  by  the  Director.  The 
authorized  officer  may  modify  those 
provisions  of  the  standard  form  which 
are  not  required  by  statute  or 

i 


regulations  and  may  add  such  additional 
stipulations  and  conditions  as  he/she 

deems  appropriate. 

§§  3475  1    3475,2  and  34'?4  3     Reoesignaiea 
as  §§  3475  2,  347S  3  ana  347S  4 

161.  Se^l,i>r.b  ,>4/"u.l,  vt-t73.2,  and  3474.3 
are  renumbered  sections  3475.2,  3475.3, 
and  3475.4  respectively. 

§  3475.4     Redesignated  as  §  3475.5 

162.  Sect         4      ^    -renumbered 
§  3475.5  and  is  revised  to  read:      I 

§3475.5    WHgent  oeve.opi->e'i;  a-.d 
continued  operation. 

In  accordance  with  30  CFR  Part  211. 
each  lease  shall  require: 

(a)  Diligent  development;  and  1 

(b)  Either  (1)  continued  operation 
except  when  operations  under  the  lease 
are  interrupted  by  strikes,  the  elements 
or  casualties  not  attributable  to  the 
lessee,  or  (2J  in  lieu  thereof,  when  the 
Secretary  determines  that  the  public 
interest  will  be  served,  payment  of  an 
advanced  royalty." 

§  3475.5     Re-^efJO'  a'cti  as  §  3475.6 

163.  Sectioh  3475.5  is  renumbered 
§  3475.6  and  is  revised  to  read: 

§  3476.0    Logical  mining  unit 

(a)  Criteria  for  approving  or  directing 
establishment  of  an  LMU  shall  be 
developed  and  applied  by  the  Minerals 
Management  Service  in  accordance  with 
30  CFR  211,80, 

(b)  When  a^ase  is  included  in  an 
LMU  with  other  Federal  leases  or  with 
interests  in  non-Federal  coal  deposits, 
the  terms  and  conditions  of  the  Federal 
lease  or  leases  shall  be  amended  so  that 
they  are  consistent  with  or  are 
superseded  by  the  requirements 
imposed  on  the  LMU  of  which  it  has 
become  a  part, 

(c)  The  holder  of  any  lease  issued  or 
readjusted  between  May  7. 1976,  and  the 
effective  date  of  this  regulation,  whose 
lease  provides  by  its  own  terms  that  it  is 
considered  to  be  an  LMU,  may  request 
removal  of  this  provision  from  any  such 
lease.  Such  request  shall  be  submitted  to 
the  authorized  officer. 
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DEPARTMENT  OF  THE  INTERIOR 
Minerals  Management  Service 
30  CFR  Part  211 

Coal  Exploration  and  Mining 
Operations 

agency:  Minerals  Management  Service, 

Interior. 

ACTION:  Final  rulemaking. 

summary:  The  rules  of  this  Part 
delineate  the  functions  and 
responsibilities  of  the  Minerals 
Management  Service  (MMS)  for 
regulating  both  exploration  for  Federal 
coal  and  mining  operations  on  Federal 
coal  regarding  production,  development, 
resource  recovery  and  protection, 
royalties,  diligent  development, 
continued  operations,  advance  royalty, 
and  maximum  economic  recovery  (MER) 
under  the  Mineral  Leasing  Act  of  1920, 
as  amended  (MLA).  These  rules 
streamline  and  consolidate  in  this  Part 
regulations  previously  promulgated  by 
the  Bureau  of  Land  Management  (BLM) 
and  the  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM) 
regarding  MMS  responsibilities  under 
MLA  for  management  of  operations  on 
Federal  coal. 

EFFECTIVE  DATE:  August  30, 1982. 
ADDRESS:  Acting  Chief,  Onshore  Solid 

Minerals  Division.  .Minerals 
Management  Service,  Mai!  Stop  653, 
12203  Sunrise  Valley  Drive,  Reston, 
Virginia  22091. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  ThoTias  V,  Lesher.dok,  (703j  860- 
7506,  (FTS)  92S-7-0ti,  or  .Mr.  Harold  W. 
Montz,  (-03)  8607136.  (FTS)  92&-7138. 
SUPPLEMENTARY  INFORMATION:  The 
principal  a'jthors  of  this  final  rulemaking 
are  Mr,  Harold  VV,  Moritz,  Chief,  Energy 
Section,  Branch  of  Operations,  MMS; 
and  Mr.  Allen  B,  Agnew.  Mr.  Ralph  J. 
Blumer,  and  Mr,  Herbert  B.  VVincentsen, 
all  of  the  Energy  Section,  Branch  of 
Operations,  \LMS:  assisted  by  other 
MMS  field  and  headquarters  personnel 
and  the  Office  of  the  Solicitor, 
Department  of  the  Interior  (DOI). 

The  predecessor  of  MMS, 
Conservation  Division  of  the  U.S. 
Geological  Survey,  published  the  30  CFR 
Part  211  proposed  rulemaking  on 
December  16.  1981  (46  FR  61424).  Tfie 
Department  of  Energy  (DOE)  published 
the  10  CFR  Part  378  proposed 
rulemaking  related  to  Diligence  on 
Federal  Coal  Leases  on  December  22, 
1981  (46  FR  62226),  Comments  for  both 
sets  of  proposed  rulemakings  were 
invited  for  60  days  ending  February  16 
and  22.  1982,  respectively.  Upon 
enactment  of  Pub.  L.  97-100  on 


December  23, 1981,  authority  for 
promulgating  rules  related  to  diligence 
requirements  for  Federal  coal  reverted 
to  DOI.  Notice  of  this  fact  was  published 
in  the  Federal  Register  on  January  7. 
1982  (47  FR  819).  The  NfMS  subsequentlv 
adopted  and  received  all  public 
comments  on  DOE's  proposed 
rulemaking.  As  a  result  of  the  MMS  and 
DOE  1981  proposed  rulemaking,  more 
than  150  comments  were  received.  In 
addition,  more  than  25  comments  were 
received  on  an  earlier  30  CFR  Part  211 
proposed  rulemaking  on  May  19.  1980 
(45  FR  32715).  All  comments  are 
addressed  in  the  supplementary 
tNFORMATION  of  this  final  rulemaking 
and  the  text  of  the  30  CFR  Part  211  niles 
has  been  changed  as  appropriate. 

Responsibilities  under  MLA 

The  MLA  has  been  amended 
numerous  times,  most  recently  by  the 
Federal  Coal  Leasing  Amendments  Act 
of  1976  (FCLAA)  (Pub.  L.  94-377)  and  by 
Pub.  L.  95-554.  The  DOI  is  responsible 
for  management  of  mining  operations  on 
Federal  coal  pursuant  to  the 
requirements  of  MLA.  The  MMS 
exercises  the  Secretary  of  the  Interior's 
(Secretary's)  authority  to  regulate 
Federal  coal  mining  operations  in 
compliance  with  MLA  requirements 
concerning  production,  development, 
resource  recovery  and  protection.  MER, 
diligent  development,  continued 
operation,  and  rentals  and  royalties  on 
producing  Federal  coal  leases. 

This  final  rulemaking  for  30  CFR  Part 
211:  (1)  Separates  responsibilities  of 
OSM  under  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977  (SMCRA) 
for  mining  on  Federal  coal  (30  CFR 
Chapter  VII,  Subchapter  D)  from 
responsibilities  of  MMS  under  MLA;  (2) 
retains  and  clarifies  MMS 
responsibilities  under  requirements  of 
MLA  and  the  30  CFR  Part  211 
regulations  of  May  17, 1976,  and  August 
22, 1978,  for  exploration,  production, 
development,  resource  recovery  and 
protection,  and  royalties;  and  (3)  revises 
and  clarifies  the  existing  regulations  and 
requirements  of  FCLAA,  for  exploration. 
MER,  resource  recovery  and  protection 
plans,  and  logical  mining  units  (L.MU's). 

One  general  change  which  has  been 
included  in  this  final  rulemaking  is  the 
revision  of  responsible  officials'  titles  to 
reflect  the  creation  of  MMS  on  Janudry 
19, 1982  (47  FR  4751).  These  title  changes 
do  not  change  or  alter  the  basic 
responsibility  of  these  officials  except 
for  those  detailed  in  the  definitions 
section. 


Relation  to  OSM's  Federal  Lands 
Program 

These  final  rules  no  longer  contain  the 
.-egulations  in  the  1981  30  CFR  Part  211 
rules  relating  to  ihe  initial  Federal  Lands 
Program  under  Section  523  of  SMCRA, 
Until  final  rulemaking  is  promulgated 
and  implemented  by  OSM  regarding  the 
initial  Federal  Lands  Program,  the 
tixisting  (1981  ,30  CFR  Part  211)  rules 
regarding  OSM's  initial  Federal  Lands 
Program  shall  remain  in  effect  to  the 
same  extent  they  are  now.  These  final 
rules  are  intended  to  eliminate  any 
duplication  of  effort  by  MMS,  OS.M.  and 
States  regarding  management  of 
exploration  and  mining  operations  that 
involve  Federal  coal  lands. 

Exploration  on  Federal  Lands 

I'hese  final  rules  contain  provisions 
under  which  MMS  will  have  primary 
responsibility  for  exploration  activities 
on  unleased  Federal  lands,  on  leased 
Federal  lands  not  in  an  approved  permit 
area,  and  within  an  approved  permit 
area  prior  to  the  commencement  of 
mining  operations.  Until  mining 
operations  commence  within  an 
approved  permit  area,  both  MMS  and 
BLM  share  responsibilities  regarding 
exploration. 

As  a  result  of  the  public  comments, 
MMS  is  considering  entering  intr^  MMS/ 
State  agreements,  under  the  authority  of 
MLA.  to  allow  States  to  assume  a  more 
active  role  in  regulating  exploration  for 
leased  F'ederal  coal.  When  these  rules 
are  effective,  MMS  will  initiate 
consultations  with  individual  States  to 
effect  the  preparation  of  such  MMS/ 
State  agreements. 

Comments  Received  on  Proposed  30 
CFR  Tart  211  and  10  CFR  Part  378 

General  Comments 

One  comment  concerned  modification 
of  a  lease  issued  prior  to  August  4, 1976. 
under  the  provisions  of  Section  3  of 
MLA,  as  amended.  The  comment 
questioned  whether  such  a  modification 
after  August  4,  1976,  and  prior  to  the 
lease  read]ustment  date  would  be 
considered  to  be  a  lease  readjustment, 
thus  initiating  new  diligence 
requirements,  A  Section  3  modification 
is  not  a  lease  readjustment;  the  modified 
lease  is  not  subject  to  the  production 
requirements  imposed  by  FCLAA. 

Several  comments  stated  that  the 
proposed  rules  contained  sufficiently 
different  interpretations  of  concepts  like 
L.MU,  MER,  and  diligent  development  to 
require  a  new  environmental  impact 
statement  (EIS)  or  a  supplemental  EIS  to 
the  existing  coal  programmatic  EIS 
before  issuing  these  rules  in  final  form. 
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rhe  UOl  considers  the  existing 
programmatic  EIS  to  have  evaluated  a 
"worst  case"'  situation  under  the 
alternatives  to  the  perferred  program. 
The  preexisting  diligence  provisions 
under  43  CP'R  Group  3400  were  built  into 
the  preferred  alternative  of  the  final 
programmatic  EIS  on  the  Federal  Coal 
Management  Program:  however,  the 
diligence  provisions  contained  in  this 
final  rulemaking  were  considered  under 
the  alternatives  to  the  preferred 
alternative.  Thus,  DOI  has  determined 
that  the  environmental  assessment 
prepared  on  the  final  43  CFR  Part  3400 
and  30  CFR  Part  211  rules  satisfies  DOI's 
National  Environmental  Policy  Act  of 
1969  (NEPA)  obligations  on  these  rules; 
no  formal  supplement  to  the  final 
programmatic  EIS  is  required. 

Several  comments  requested  that  DOI 
extend  the  comment  deadline  for  the 
ipp^osed  30  CFR  Part  211  rules  in  order 
to  review  those  rules  simiultaneously 
with  OSM  rules.  The  DOI  has  set 
priorities  for  the  final  promulgation  of 
this  rulemaking  which  do  not  allow  for  » 
any  extensions  of  the  comment  period. 

Two  comments  stated  that  the 
requirements  regarding  plans  and  maps 
in  the  proposed  rules  exceed  both  the 
reasonable  planning  expectations  of  a 
coal  operation  and  the  current  industry 
standard  for  information.  One  comment 
stated  further  that  the  proposed  rules 
reflect  an  underlying  distrust  and 
suspicion  of  the  motives  and  integrity  of 
the  coal  industry.  The  DOI  disagrees 
with  these  conclusions.  The  DOI  has 
determined  that  the  requirements  at  30 
CFR  Part  211  are  necessary  to  enfofce 
the  provisions  of  MLA.  In  addition,  most 
of  the  informational  requirements  at  30 
CFR  Part  211  do  not  place  an  additional 
burden  on  the  coal  industry  since 
industry  currently  collects  the  data  for 
its  individual  operations. 

One  comment  stated  that  the  effect  of 
the  proposed  diligent  development  rules 
would  be  two  large  increases  of 
production,  one  increase  occurring 
around  1994  and  the  other  occurring 
from  1994  to  2000.  It  is  the  position  of 
DOI,  if  diligence  rules  generate 
production,  that  the  current  rules  would 
cause  a  much  larger  increase  in 
production  by  1986.  These  final  rules 
extend  the  period  during  which  new 
operations  may  be  initiated  on  leases 
issued  prior  to  August  4, 1976. 

One  comment  questioned  whether 
failure  to  mine  out  the  LMU  recoverable 
coal  reserves  within  the  40-year  limit 
would  preclude  an  operator/lessee  from 
obtaining  additional  Federal  leases 
under  MLA.  The  answer  is  no;  this  is  not 
prohibited  under  Section  2(a)(2)(A)  of 
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Specific  Comments 

30  CFR  211.1    Scope.  Purpose,  and 

Responsibilities. 

30  CFR  211.1(a) 

Several  comments  addressed  the 
relationship  between  OSM  and  N^S. 
Two  comments  were  concerned  tnat  the 
rules  apply  only  to  Federal  coal.  T^ese 
comments  are  discussed  in  the  preamble 
discussion  of  comments  received  on  30 
CFR  211.10(b)  and(c). 

Several  comments  suggested  that  30 
CFR  Part  211  and  DOE's  diligence  rules 
be  promulgated  simultaneously.  The 
proposed  10  CFR  Part  378  diligence  rules 
are  incorporated  in  this  final 
rulemaking. 

One  comment  reflected  confusion 
regarding  the  reorganization  of  royalty 
management  functions.  Ultimate 
responsibilities  will  be  clarified  upon 
full  implementation  of  the  new  royally 
management  system.  The  30  CFR 
211.100,  et  seq.,  consolidates  certain 
royalty  management  functions  that  were 
proposed  at  30  CFR  Part  211  on 
December  16,  1981.  Future  rules  related 
to  royalty  management  for  Federal  coal 
will  also  be  consohdated  at  30  CFR 
211.100,  et  seq. 

30  CFR  211.1(b) 

Several  comments  stated  that  the 
purpose  paragraphs  should  be  dropped 
or  streamlined.  The  MMS  believes  that 
the  purpose  paragraphs  concisely  state 
its  responsibilities.  These  comments 
were  rejected. 

One  comment  stated  that  the  rules 
contained  redundancies  and 
contradicting  directives.  The  MMS 
believes  that  the  rules  do  not  contain 
any  contradictions  or  needless 
redundancies.  A  major  focus  of  this 
rulemaking  has  been  the  elimination  of 
redundancies  and  contradictions,  both 
within  these  rules  and  between  these 
rules  and  those  of  other  agencies.  The 
MMS  believes  that  this  streamlining  has 
been  accomplished. 

One  comment  approved  of  the 
discussion  of  the  Federal  and  State  roles 
regarding  the  coal  operating  rules.  The 
MMS  believes  that  Federal  and  State 
roles  in  the  rules  of  this  Part  are  clearly 
explained.  As  a  result  of  specific 
comments  on  the  text  of  the  rules,  these 
roles  have  been  further  clarified.  See 
also  the  discussion  of  comments 
received  on  30  CFR  211.in(b)  and  (c). 

One  comment  questioned  the  meaning 
of  the  term  "unnecessary  damage"  as 
used  at  30  CFR  211.1(b)  and  whether 
mining  constitutes  a  significant  damage. 
Unnecessary  damage,  as  used  at  30  CFR 
211.1(b),  means  damage  to  the  coal- 
bearing  or  mineral-bearing  formations 
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which  has  affected  or  may  affect  other 
minerals  due  to  practices  or  operations 
performed  by  the  operator/lessee  that 
may  have  been  avoidable.  Mining,  itself, 
does  not  constitute  unnecessary  damage 
to  the  coal-bearing  or  mineral-bearing 
formations;  however,  improper  mining 
sequences  or  techniques  may  produce 
an  undesirable  and  unnecessary  waste 
of  the  resource. 

30  CFR  211.1(c)(3) 

Several  comments  suggested  that 
"licenses  to  mine"  be  restricted  to  MLA 
responsibilities.  The  BLM  is  responsible 
for  the  promulgation  of  rules  regarding 
the  issuance  of  licenses  to  mine  (43  CFR 
3400).  The  30  CFR  211.1(c)(3)  reiterates 
that  responsibility. 

30  CFR  211.1(c)(4) 

One  comment  stated  that  DOE  rules 
for  diligent  coal  development  must  not 
conflict  with  the  revised  30  CFR  Part  211 
or  with  the  State's  authority  to  regulate 
coal  mining  on  Federal  lands.  By 
incorporation  of  DOE  diligence  rules  at 
30  CFR  Part  211,  any  conflicts  have  been 
eliminated.  States  cannot  exercise  the 
Secretary's  responsibility  to  set 
diligence  standards  for  Federal  coal 
leases. 

Due  to  incorporation  of  10  CFR  Part 
378  at  30  CFR  Part  211.  and  the  revision 
of  30  CFR  Part  211  to  consolidate  royalty 
management  provisions,  the  sequencing 
at  30  CFR  Part  211  has  been  changed  as 
follows: 


Proposed  at  10 
CFR  378 


378102..... 

.002 

.301(a)... 
301(b). 


301(c) _. 

302  "Advance 
RoyaJty". 


"Commefoal 

Quantities". 
"Continued 

Opeiation" 
Continued 

Operalion  Year". 


'Diligenl 

Development". 
Diligent 

DevelopmenI 

Penod" 


'XMU  Reooverabte 
Coal  Reaervw". 


Proposadaiao 
CFR  211 


211.2(aK1B).. 


211.2(aK2).. 
2ii.2(aH3).. 


Codrtiedat  Imai 
30  CFR  21 1 


2l1.2(aM8)_ 
2l1.2(aM9).. 


21t.2(aK10) 

211.2(a)(11) _... 

211.2(aK12) — 

2ii.2(a)(is) :.. 

21l.2(aXl«) 

211i(aK15). 

2iii(aMi6) 

211.2(aX17) 


211.2(8X20) 

211.2(aX21) 

211i(aX22) 

211.2(aX23) 

211.2(aX5) 


OeMea 
211.2(a)(22) 
211.20(14 
211.20(0(1)  and 

(2). 
211 .2001) 
211it«<1) 

211  2(aX2) 
2112(a)(4) 
2112(aH5) 

2112(aM7) 

2l1.2(a)(8l 

211i(aK9) 

211i(«(l2) 

211««(13» 

211.2(a)('*) 


211i(«Kl5) 
211.2(aM16). 


211i(«(17) 
211.2(^(18) 
211.2(#(19) 
211i(aK20) 
211.2(aK21). 
211.2(#(23) 

211.2(a)(24) 
211.2(aK2S) 
211.2(a«26) 
211.2(aK27) 
811J(aX2») 
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proposed  at  iO 

Proposed  al  30 

Codrfied  at  fmal 

CFR  378 

CFR  Z" 

30CFR211 

2112<a)(24). 

21 1  2(a)(30) 

211.21a)«25)- 

211.2(a)(3i). 

Lessee" 

211.2(a)(26) _. 

21 1  2(a)(32) 

211.2(aM27) _ 

2112(a)(33). 

211.2(a)<28)..._ 

211 .2(3X34). 

211.2(a)(29).„ 

21 1 .2(a)(35). 

21 1  2(aM30). .. 

211.2(a)(36). 
2112(a)<37). 

RecovefaCte  Coat 

2112(a)(4) 

Reserves 

2ll2(a)(31)_ 

211.2(a)(38). 

21 1  2(a)(32)_ 

21 1  2(a)(39) 

211  2(aH40) 

211.2(a)(33) 

211.2(aM4l). 

, 

211.2(a)(34). „.. 

211.2(aM42). 

303(a)- 

,„ 

21110(b).          .^ 

21110(b) 

211.10(b)  and 
(c). 

211.10(c).  «!),  and 

211.11(a),  (b). 

(e). 

and(c). 

303(b) _     ..    _.. 

_ „. 

211J0(e)(1). 

TrM(r| 

2l180(gM2). 
211  20<a}(11 

304(a) 

211.4(Hb)<2)  . 

304(b) „.    .. 

211.40(bH2) 

211  20(3)12) 

211.40<bM4) 

211  20(a)(2). 

305(a) 

211.21(a). 

305(b) __     

211  21(b). 

305(c) „_      

211  21(c). 

211.40|bK3) _. 

211.22(a). 

106(a)     

21122(a)(1). 

306(b) 

— „. 

211.22(a)(2). 

306(C) 



21122(b). 

306(d) __       ..._ 

211.40(b)<4)flD 

211^(b). 

306(8) :.. 

21122(b). 

• 

21163(1),  (in),  (n). 

211.22(b). 

(o).  and  (p). 

307(a) 

21123(3). 

307(b).     _ 

211.23(b) 

307(cj 

211.40<b)(4)(u)  and 
211.80(h)(4)(,i). 

211.23(c). 

•507(11) 

211.23(d). 
21123(e). 
211.23(0. 

307(e)...    .     

307(f) 

211.40(b)<4)(i)  and 

21123(g). 

211.8<XhM4)01. 

308(3) „ 

211.24(a). 
211.24(b). 
21124(c). 
211.24(e). 

10«(h)          

■VWIr)       _ 

308(d) 

._»..._==::»...«.„._.  ...««. 

308(e) _     . 

211.24(1). 

309(a)         



21125(a). 

306(b) 

211.25(b). 

310 

211.40<bN9) 

211.40(b)(1) 
211.40(c)<7). 
21 1  62(c) 

211.40(C)(6). 

211  62(b)(7) 

-• — -— 

211.62(c).        

211.62(d). 

211.80(hH1) 

211.80(e)(1)  and 
»8). 

211.80(h)(4)<D 

211.B0(g). 

211.80(hK2).. 

211.80(h)(1). 

211.80(h)(3) „. 

DataM. 

211.85. 

211.101. 

211.87 

211.102. 

Note. — Several  definitions  have  been 
revised  to  reflec<  the  formation  of  MMS  or  as 
a  result  of  incorporation  of  comments. 

.30  CFR  211.2    Definitions. 

Many  comments  stated  that  the 
definitions  in  43  CFR  Part  3400. 10  CFR 
Part  378.  and  30  CFR  Part  211  are 
inconsistent  and  that  cross-references 
could  eliminate  this  confusion.  The 
proposed  10  Cra  Part  378  is  eliminated 
as  a  separate  rulemaking;  further 
coordination  with  BLM  has  eliminated 
»rf)ther  discrepancies. 

10  CFR  211.2(0/11/    A  dvance  Royalty. 

One  comment  stated  that  payment  of 
advance  royalty  should  be  allowed  in 
lieu  of  diligent  development,  as  well  as 
continued  operation.  The  advance 
royalty  provisions  in  Section  7(b)  of 


MLA  state,  in  part,  that  the  "Secretary 
of  the  Interior  *  *  *  may  suspend  the 
condition  of  continued  operation  upon 
the  payment  of  advance  royalties."  The 
Section  states  further  that  "[njothing  in 
this  subsection  shall  be  construed  to 
affect  the  requirement  *  *  *  relating  to 
commencement  of  production  at  the  end 
of  ten  years."  Section  7(b)  thus  allows 
the  Secretary  to  accept  advance  royalty 
in  lieu  of  continued  operation,  but  not  in 
lieu  of  diligent  development.  Further, 
Section  7(a)  of  MLA,  second  sentence, 
states  in  part,  that  any  Federal  lease 
"not  producing  in  commercial  quantifies 
at  the  end  of  ten  years  shall  be 
terminated."  This  comment  was 
rejected. 

Two  comments  stated  that  it  was  not 
clear  if  advance  royalty  could  be  paid 
after  production  is  achieved.  Advance 
royalty  can  only  be  paid  in  lieu  of 
continued  operation.  Continued 
operation  commences  with  the  first 
royalty  reporting  period  following  the 
production  of  1  percent  of  the 
recoverable  coal  reserves.  Therefore, 
until  an  operation  has  produced  1 
percent  of  the  recoverable  coal  reserves, 
advance  royalty  cannot  be  accepted. 
The  language  contained  at  30  CFR  211.23 
further  clarifies  MMS's  implementation 
of  this  provision  of  MLA. 

Two  comments  stated  that  the 
advance  royalty  provisions  should  be 
established  so  that  Federal  leases  could 
be  retained  for  a  longer  period  without 
production.  Section  7(b)  of  MLA 
prohibits  the  payment  of  advance 
royalty  in  the  aggregate  for  a  period 
greater  than  10  years.  These  comments 
were  rejected. 

30  CFR  211.2(a)(4)    Coal  Reserve  Base. 

Two  comments  stated  that  coal 
reserve  base  calculations  should  be 
based  upon  existing  published 
information,  new  unpubUshed 
information,  or  any  combination  thereof. 
These  rules  are  not  intended  to  reqiure 
any  additional  data  acquisition  (drilling) 
to  satisfy  this  requirement.  The  rules 
have  been  modified  to  reflect  this 
position  more  clearly. 

One  comment  suggested  that  the 
terms  "coal  reserve  base"  and  "coal 
resources"  appear  to  represent  a 
generally  reasonable  and  workable 
standard. 

Several  comments  suggested  that  the 
term  "coal  reserve  base"  should  be 
deleted  from  the  rule,  or  modified  to 
read  "coal  resource  base,"  The  M.MS 
believes  that  coal  reserve  base  is 
adequately  defined  and  is  an  integral 
part  of  the  determination  of  minable 
reserve  base  and  recoverable  coal 
reserves.  These  factors  are,  in  turn, 
critical  elements  used  in  the 


determination  of  diligent  development, 
continued  operation,  and  MER.  These 
comments  were  rejected. 

Two  comments  stated  that  the  depth 
criterion  used  for  the  inclusion  of  coal  in 
the  coal  reserve  base  should  be 
standardized  for  all  coal  grades  (30  CFR 
2n.2(a)(4)(ii)).  The  depth  criterion 
applies  to  all  coal  grades  and  is 
standardized  in  the  definition  of  coal 
reserve  base.  These  comments  were 
rejected. 

On^comment  questioned  the 
economics  of  recovering  coal  beds  lying 
at  a  depth  greater  than  3.000  feet.  The  ,30 
CFR  2n.2(a)(4)(iv)  adequately  addresses 
this  situation.  This  comment  was  , 

rejected. 

One  comment  slated  that  DOI  should 
refrain  from  imposing  its  own 
profitability  determination,  in  lieu  of  \M 
lessee's  analysis.  It  is  not  the  intent  of 
DOI  to  impose  its  own  determination  of 
profitability  in  lieu  of  an  analysis 
conducted  by  an  operator/lessee.  See 
discussion  of  comments  received  on  30 
CFR  211.2{a)(24). 

One  comment  suggested  the  deletion 
of  the  terms  "measured,  indicated,  and 
inferred"  as  the  terms  were  considered 
to  be  confusing  and  overly  inclusi\p 
The  MMS  agrees  and  has  deleted  these 
terms  from  the  definitions  of  "coal 
reserve  base"  and  "coal  reserves,"  the 
latter  of  which  has  been  redefined  as  ■ 
"recoverable  coal  reserves." 

30  CFR  211.2(a)  (4),  (27).  and  (36)    Coal 
Resen-e  Base,  Minable  Reserve 
Base,  and  Recoverable  Coal 
Reserves. 

The  following  discussion  is  presented 

to  further  clarify  these  terms. 

A  hypothetical  federally  leased  640- 
acre  tract  contains  a  single  flat-lying 
uniform  bed,  40-feet  thick,  of 
subbituminous  coal  at  an  average  depth 
of  60  feet.  Using  the  criteria  at  30  CFR 
211.2(aj(4),  and  assuming  an  average 
coal  density  of  1,770  tons  per  acre-foot, 
the  coal  reserve  base  is  estimated  to  be 
45.3  million  tons  (640x40x1,770  =  4,5.312 
.  rounded  to  45.3  million  tons).  All  of  the 
coal  in  the  coal  reserve  base  is 
commercially  minable  using  standard 
industry  surface  mining  techniques. 
However,  one-third  of  the  tract  consists 
of  an  area  classified  as  unsuitable  for 
coal  mining  operations  in  accordance 
with  S.MCRA.  This  SMCRA 
classification  results  in  a  reduction  of 
one-third  from  the  coal  reserve  base. 
Therefore,  the  minable  reserve  base  is 
30.2  million  tons  (45.3  —  15.1  million 
tons).  In  conducting  mining  operations 
on  this  tract,  it  is  estimated  that  10 
percent  of  the  minable  reserve  base  will 
be  left  in  fenders  and  property  barriers. 
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thus  yielding  90  percent  recovery.  The 
recoverable  coal  resen'es  for  this  tract 
would  be  estimated  to  be  27.2  million 
tons  (30.2x0.9  =  27.18.  rounded  to  27.2 
million  tons). 

30  CFR  2U.2(a)  (5).  (7).  fW),  and  [14) 
Commercial  Quantities.  Continued 
Operation.  Diligent  Development, 
and  Diligent  Development  Period. 
One  comment  stated  that  the 
definition  of  commercial  quantities 
should  be  revised  to  reflect  more 
accurately  the  wording  of  MLA  which 
does  not  specify  a  rate  of  production. 
Additionally,  several  comments  stated 
that  no  rate  should  be  set  for 
commercial  quantities  and  that  diligent 
development  should  be  based  on 
development  costs,  or  any  other 
significant  financial  undertakings  which 
would  serve  as  valid  indicators  of 
attempts  to  develop  a  Federal  lease. 
Although  .MLA  does  not  specify  a  rate  of 
production  to  be  the  definition  of 
diligent  development,  it  does  require 
that  coal  be  produced  in  commercial 
quantities  from  new  and  read|usted 
leases.  In  order  to  implement  this 
provision  and,  at  the  same  time,  to 
accommodate  regional  diversity  in 
meeting  the  requirement.  MMS  believes 
that  production  of  1  percent  of  the 
recoverable  coal  reserves  by  the  end  of 
10  years  and  1  percent  every  year 
thereafter  on  a  3-year  averags  does  not 
impose  an  onerous  burden  on  an 
operator/lessee.  These  comments  were 
rejected. 

Several  comments  stated  that  the 
ipplicability  of  the  definition  of 
commercial  quantities,  as  that  term  is 
used  in  Section  2(a)(2)(A)  of  MLA, 
should  be  clarified.  The  DOI  has 
determined  that  the  use  of  commercial 
quantities  in  Section  2(a)(2)(A)  and 
Section  7(b)  of  MLA  should  be 
synonymous.  Neither  DOls  analysis  nor 
any  comment  has  presented  any  reason 
why  the  two  uses  of  the  same  term 
should  have  different  definitions. 
Two  comments  stated  that  the 
definition  of  commercial  quantities  does 
not  state  a  timeframe  by  which 
commercial  quantities  nnist  be 
produced.  The  MMS  agrees.  Commercial 
quantities  is  the  amount  of  recoverable 
coal  reserves  that  must  be  produced. 
Section  7(a)  of  MLA  states  that  any 
Federal  lease  not  producing  (implying 
continuing  production)  this  amount  at 
the  end  of  10  years  from  lease  issuance 
or  readjustment,  whichever  occurs  first 
after  August  4,  1976,  shall  be  terminated 

Several  comments  supported  the 
change  of  the  commercial  quantities 
requirement  for  Federal  leases  issued 
prior  to  August  4,  1976,  from  Dk  percent 
to  1  percent.  Several  comments  stated 


that  the  commercial  quantities 
requirement  for  Federal  leases  issued 
prior  to  and  after  August  4,  1976,  should 
be  identical  and  be  1  percent.  Several 
comments  stated  that  the  commercial 
quantities  requirement  for  Federal 
leases  issued  prior  to  August  4,  1976, 
should  remain  at  production  of  2*^ 
percent  of  the  recoverable  coal  reserves. 
The  DOI  believes  that  reducing  the 
requirement  from  2\  percent  to  1 
percent  will  allow  for  more  orderly, 
environmentally  sound  development  of 
Federal  coal.  The  DOI  believes  that 
production  of  1  percent  as  implemented 
in  the  1979  rules  for  leases  issued  after 
August  4.  1976,  indicates  a  significant 
undertaking  on  the  part  of  an  operator/ 
lessee  that  is  accomplished  only  after 
significant  financial  expenditure  for  the 
development  of  the  property.  The  DOI 
believes  that  this  1  percent  standard  is 
appropriate  for  the  diligence 
requirements  for  all  leases,  regardless  of 
issue  date. 

Many  comments  supported  the 
proposed  applicatton  of  the  10-year 
diligent  development  period  requirement 
to  Federal  leases  issued  prior  to  August 
4, 1976,  only  upon  the  first  lease 
readjustment  after  August  4, 1976.  Many 
comments  were  opposed  to  this  concept. 
One  comment  stated  that  the  IQ-year 
period  for  diligent  development  for 
Federal  leases  issued  prior  to  August  4, 
1976,  should  begin  on  the  effective  date 
of  this  final  rulemaking.  One  comment 
stated  that  the  10-year  period  for 
Federal  leases  issued  prior  to  August  4, 
1976,  should  begin  on  a  date  determined 
from  the  Federal  lease  issuance, 
disregarding  the  first  lease  readjustment 
date  after  August  4,  1976.  One  comment 
stated  that  diligence  requirements 
cannot  be  applied  to  Federal  leases 
issued  prior  to  August  4, 1976,  even  upon 
the  first  lease  readjustment  after  August 
4, 1976.  The  DOI  has  determined  that  the 
congressional  intent  in  mandating  this 
10-year  period  was  prospective.  The 
statutory  period  cannot  be  apphed 
retroactively  to  Federal  leases  issued 
prior  to  August  4, 1976.  Upon  the  first 
lease  readjustment  after  August  4, 1976. 
this  10-year  mandate  must,  however,  be 
imposed  as  a  readjusted  Federal  lease 
term  (see  Solicitor's  Opinion  M-36939 
dated  September  17.  1981).  It  should  be 
noted  that  if  an  operator/lessee  elects  to 
be  subject  to  the  rules  of  this  Part  prior    • 
tn  Federal  lease  readjustment,  he  may 
apply  to  the  District  Mining  Supervisor 
in  accordance  with  30  CFR  211.20  and  30 
CFR  211.24. 

Several  comments  opposed  the  10- 
,\ear  deadline  for  achievement  of 
diligent  development  because  the 
deadline  is  set  without  consideration  of 
market  conditions  or  amount  of 


recoverable  coal  reserves.  This  deadline 
is  based  upon  the  explicit  requirements 
of  MLA  which,  in  Section  7{a),  specifies 
that  any  Federal  lease  "not  producing  in 
commercial  quantities  at  the  end  often 
years  shall  be  terminated.'  \h   ii  'ining 
■'diligent  development"  in  terms  of 
"commercial  quantities,"  DOI  thus 
allows  operators/lessees  the  maximum 
flexibility  to  tailor  the  timing  of  the 
operations  while  still  complying  with  the 
statutory  mandate.  Another  alternative 
considered  by  DOI  to  implement  this 
statutory  requirement  was  to  establish 
uniform,  nationwide  milestones  for 
every  operation  to  meet  in  ensuring  that 
an  operation  would  be  producing 
commercial  quantities  at  the  end  of  10 
years.  However,  DOI  believes  that  the 
methods  for  development  of  operations 
should  be  left  to  the  individual 
operators/lessees  under  an  approved 
permit  and  should  not  be  mandated  by 
DOL  For  this  reason,  DOI  decided  that 
the  10-year  requirement  for  producing 
commercial  quantities  was  equated  with 
the  definition  of  diligent  development, 
leaving  the  method  for  achieving  this 
amount  of  production  to  the  individual 
operators/lessees.  It  should  be  noted 
that  in  the  second  sentence  of  Section 
7(a}  of  MLA.  the  term  "producing" 
implies  a  continuing  obligation; 
therefore,  this  final  rulemaking  defines 
the  statutory  production  requirement  of 
"continued  opwation"  as  1  percent 
every  year  thereafter  based  on  a  3-year 
average.  This  will  allow  the  operator/ 
lessee  additional  flexibility  in  meeting 
this  production  requirement. 

One  comment  stated  that  the  10-year 
mandate  was  too  long  and  not  in  the 
interest  of  environmental  protection. 
The  MLA  allows  an  operator/lessee  3 
years  within  which  to  submit  a  resource 
recovery  and  protection  plan.  Allowing 
an  additional  2  to  3  years  for  compliance 
with  NEPA  and  SMCRA,  and  an 
additional  2  to  3  years  for  development 
of  an  operation  only  leaves  1  to  3  years 
for  the  operation  to  have  produced  an 
amount  of  1  percent  of  the  recoverable 
coal  reserves  and  be  capable  of 
maintaining  production  at  a  rate  of  1 
percent  of  the  recoverable  coal  reserves 
every  continued  operation  year 
thereafter.  Thus,  DOI  believes  that  the 
10-year  period  is  reahstic.  This  comment 
was  rejected. 

The  following  hypothetical  examples 
illustrate  the  concept  of  the  diligent 
development  period  for  LMU's. 

(1)  For  an  LMU  containing  a  Federal 
lease  issued  prior  to  August  4. 1976.  but 
not  readjusted  after  August  4, 1976,  prior 
to  LMU  approval:  , 
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Ac  '5.  1974 
Maf  30.  1978 
May  30.  1980. 
Aof    1.  1983... 

Do 

Apt    1.  1993... 


Bntn 


Federai  'ease  A"  fiisued 
Feoerat  'ease  9"  'Ssued 
Federal  lease  C  '  iS-Sued 
LMt    actxoved    contarttng    Federal 

leases    *.      3     aixl    C  ' 
Ditiqeni   IGvekJCKT^ent   oeryxl  t>*qins 
Late«    3d  re    'Mat    'i*<9ent    deveiO()- 

merti  penod  can  efxl. 


(2)  For  all  other  LMU's.  i.e..  those 
which  do  not  contain  a  unreadjusted 
Federal  lease  issued  prior  to  August  4, 
1976: 


Data 


Mar  20.  1957.. 
Mar  20.  1977. 
May  27,  1960_. 
Apr    1.  1983 


May  27.  1980.. 
May  27.  1990.. 


Event 


Federal  lease  "A"  issued 

Federai  ease    A"  rgadfjsted. 

Federal  ease    3'   issued. 

LMO  approved  contanng  Federal 
leasee  "A"  and  "B." 

Diligent  devetopmenl  period  begins. 

Latesi  3ate  tfiat  diligent  develop- 
ment oerv>3  car  erxj. 


Sot  — '"e  TWO  key  iaies  m  ^^1*  second  exampte  are  tt>e 
">adiusf^eni  date  3<  "eoem  ease  A  •  (3-20-1977)  and  the 
issuance  3ate  d(  Federal  lease  B  '>-2"'-i980l  The  most 
't^c^rt  of  these  aates.  f'^ence  "he  3ate  jtK>n  «rnK:h  (he 
^'iiqent  deveioc'iert  penoo  Degtrs.  rs  the  issuance  date  0( 
Federal  'ease    3    1 5-27- 1980) 

Several  comments  stated  that  the 
diligent  developm.ent  requirement 
should  be  modified  to  provide 
reasonable  flexibility  because  of  the 
lengthy  development  time  required  for  in 
situ  operations.  The  DOI  is  currently 
reviewing  the  mineral  leasing  laws  (see 
46  FR  40588.  August  1,  1981)  to 
determine  their  applicability  to,  and 
implementation  of  regulations  for, 
s\nthetic  fuel  production  methods. 
Regulations  related  to  synthetic  fuel 
production  vvtII  be  promulgated  at  a 
later  date.  These  comments  will  be 
considered  in  that  rulemaking  effort. 

One  comment  suggested  that  the 
termination  of  the  diligent  development 
period  upon  achievement  of  production 
of  coal  in  commercial  quantities  should 
coincide  with  commencement  of  the 
continued  operation  year,  which  begins 
the  first  royalty  reporting  period  after 
achievement  of  production  in 
commercial  quantities.  The  30  CFR 
211.2(a)(14)  has  been  revised  to  allow 
for  this  continuity. 

30CFR2U.2(a)(6)    Contiguous. 

Several  comments  supported  the 
change  to  the  definition  of  contiguous. 
One  comment  stated  that  the  definition 
is  unduly  restrictive  because  an  LMU 
could  consist  of  noncontiguous 
segments.  However,  the  LMU  definition 
expressly  states  that  ''all  lands  in  an 
LMU  shall  *   *   *  be  con".guous."  The 
requirement  of  contiguity  is  mandated 
by  MLA.  Therefore,  this  comment  was 
rejected. 

Two  comments  stated  that  the 
definition  should  be  redefined  to  replace 
the  one-point-in-common  requirement 


with  the  concepts  of  "close  proximity." 
"common  facilities,"  or  "nearby."  The 
MMS-has  determined  that  the  primary 
definition  of  "contiguous,"  i.e.,  at  least 
one  point  in  common,  most  accurately 
reflects  the  congressional  intent  of 
Section  2(d)(1)  of  MLA.  This  definition 
will,  therefore,  be  used  in  implementing 
the  LMU  concept.  These  comments  were 
rejected. 

30  CFR  211.2faJ(12J    Development. 

One  comment  requested  that  "after 
approval  of  a  permit  application 
package"  be  deleted  from  the  definition 
of  "development."  However.  Section  506 
of  SMCRA,  30  U.S.C.  1256.  states  that 
"no  person  shall  engage  in  *  *  *  any 
surface  coal  mining  operations  unless 
such  person  has  first  obtained  a  permit 
*  *  *.  (emphasis  added)  Therefore,  this 
comment  was  rejected. 

30  CFR  211.2(a)(17)    Exploration. 

One  comment  requested  that  "taking 
of  bulk  samples"  should  be  included  in 
the  definition  of  exploration.  The  MMS 
believes  that  the  definition,  in 
conjuction  with  30  CFR  211.10(a){3)(vi). 
encompasses  this  concern.  Thus,  this 
comment  was  rejected. 

One  comment  requested  that  "soil 
samples  (taken)  for  reclamation 
purposes"  should  be  included  in  the 
definition  of  exploration.  The  MMS 
agrees  and  30  CFR  211.2(a)(17)  has  been 
revised  accordingly. 

30  CFR  211.2(a)(18)    Exploration  Plan, 

One  comment  requested  that  the 
definition  of  exploration  plan  be 
restricted  to  "leased  Federal  lands." 
Since  MMS  is  responsible  for  all 
exploration  for  Federal  coal  prior  to 
commencement  of  mining  operations 
within  an  approved  permit  area,  this 
comment  was  rejected.  Prelease 
exploration  for  Federal  coal  must 
comply  with  the  performance  standards 
at  30  CFR  211.40(a)  and  the  provisions  at 
43  CFR  Part  3410. 'in  additiop.  all 
exploration  plans  for  Fedefal  coal  must 
comply  with  the  requirements  at  30  CP'R 
211.10(a). 

Two  comments  requested 
modification  of  the  definition  of 
exploration  plan  to  include  "applicable 
State  laws."  The  MMS  believes  that  30 
CFR  211.10(a)(l)(vii)  and  30  CFR 
211.40(a)(3)  encompass  this  concern. 
Thus,  the  comment  was  rejected. 
30  CFR  211.2(a)(20)    Gross  Value. 

Many  comments  requested  the 
exclusion  of  reimbursed  and 
nonreimbursed  Federal  royalties  and 
Federal  fees  when  determining  the  gross 
value,  for  Federal  royalty  assessment,  of 
the  Federal  recoverable  coal  produced. 
Two  comments  staged  that  the  proposed 
method  for  determining  gross  value  not 


only  artificially  inflates  the  price  of  coal 
but  that  those  making  the  comments 
would  pass  such  costs  on  to  the 
consumers,  whether  the  costs  were 
direct  or  indirect.  Several  comments 
also  requested  exclusion  of  reimbursed 
and  nonreimbursed  State  and  local 
royalties  and  fees.  The  Secretary  has 
concluded  that  the  current  method  for 
computing  royalties  will  be  retained. 

One  comment  suggested  that  the  unit 
sale  or  contract  price  for  synthetic  fuel 
production  from  coal  should  be  made  at 
the  well  head  (for  in  situ  coal 
gasification).  A  notice  published  in  the 
Federal  Register  on  August  10.  1981, 
roguested  public  comments  regarding 
the  royalty  base  for  in  situ  coal 
gasification.  From  comments  received, 
the  royalty  valuation  procedures  have 
been  narrowed  to  two  methods,  which 
will  soon  be  published  m  the  Federal 
Register  for  public  comment.  No 
determination  has  been  made  on  royalty 
calculation  for  in  situ  coal  gasification. 

One  comment  suggested  that  if  DOI 
investigated  current  leasing  that  not 
only  should  the  definition  remain  the 
same,  but  that  all  "surface-mined  coal 
[shouldj  be  at  a  16  percent  or  greater 
royalty  rate."  The  current  FederahCoal 
Management  Program  has  investigated 
coal  leasing  in  the  private  sector  and 
has  not  found  a  royalty  rate  above  the 
12k  percent  minimum  statutory  rate  for 
surface-mined  Federal  coal  to  be 
warranted. 

One  comment  requested  that  gross 
value  should  be  established  at 
"approximately  the  same  place  in  the 
production  stream  for  all  coal 
properties."  Another  comment  requested 
that  this  point  be  the  "point  of  severance 
after  primary  crushing."  The  .M.MS 
believes  that  the  language  contained  at 
30  CFR  211.63  (f)  and  (h)  addresses  this 
concern;  i.e.  "gross  value  at  the  point  of 
sale,  [which  is]  normally  the  mine." 

One  comment  requested  that  the 
definition  be  left  as  proposed  because 
historically.  "|t]he  only  real  indication  of 
the  market  value  of  coal  is  the  unit  sale 
or  contract  price." 

One  comment  requested  that  gross 
value  be  determined  on  an  annual  basis 
versus  a  spot-price  basis,  The  present 
definition  of  gross  value  does  not  use  a 
spot-price  basis  in  its  language.  In  actual 
practice,  gross  value  is  the  weighted 
average  selling  price  for  the  reporting 
period.  Royalty  based  on  an  annual 
gross  value  calculation  would  represent 
the  loss  of  use  of  funds  to  the  royalty 
owner  for  the  period  of  1  year. 
Conversely,  the  operator/lessee  would 
have  1he  use  of  the  royalty  owner's 
money  for  the  period  of  1  year.  This 
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j  comment  was  rejected  as  being  contrary 
r  to  the  policy  of  DOl. 

30  CFR  2n.2(a)(22)    Loojcal  Mining 
Unit  fLMUJ. 

One  comment  stated  that  all  Federal 
leases  should  automatically  be 
designated  as  LMU's  because  this  would 
give  operators/lessees  incentives  to 
produce  coal.  The  designation  of  I.MlJ's 
under  Section  2(d)  of  MLA  is 
discretionary.  It  is  not  DOI  policy  to 
automatically  designate  any  leas*^  .is  ;in 
LMU.  The  MMS  believes  thai  the 
diligent  development  and  continued 
operation  provisions  already  provide  the 
incentives  to  produce  coal. 

Supplemental  resource  reco\  ery  and 
protection  plan  requirements  and 
conditions  for  approval  are  addressed  in 
the  preamble  discussion  of  comments 
received  on  30  CFR  211.80. 

Several  comments  suggested  that  OLM 
and  MMS  definitions  for  LMU's  should 
be  consistent.  The  definitions  have  been 
made  consistent  in  this  final  rulemaking. 

Several  comments  addressed  the  40- 
year  mine-out  requirement  beginning 
with  the  date  that  coal  is  first  produced 
after  LMU  approval.  Two  comments 
favored  and  two  comments  opposed  this 
interpretation  of  the  statute.  Based  on  a 
review  of  the  legislative  history,  DOI 
Ijas  determined  that  this  implementation 
of  the  40-year  mine-out  period  is  correct. 
Therefore,  the  requirement  has  not  been 
changed. 

Several  comments  suggested 
additional  wording  for  the  LMU 
definition  to  clarify  DOIs  position  that 
Federal  leases  are  not  automatically 
LMU's.  The  designation  of  IMU's  is 
discretionary  under  Section  2(d)  of 
MLA.  With  these  final  rules,  it  is  not 
DOI  policy  automatically  to  designate 
any  Federal  lease  to  be  an  LMU.  The 
former  rules  designating  each  lease  an 
LMU  are  repealed  with  this  final 
rulemaking  and  BLM's  final  rulemaking 
for  43  CFR  3400.  Therefore,  these 
comments  were  rejected. 

Several  comments  favored  the 
proposed  removal  of  the  restriction  that 
all  lands  included  in  the  L.MU  be 
underlain  by  coal.  This  removal  more 
correctly  reflects  the  provisions  of  MLA 
and  has  been  retained  in  this  fiVia] 
rulemaking. 

One  comment  suggested  that  lands 
underlain  by  Federal  coal  could  be  set 
aside  for  ancillary  facilities,  thus 
rendering  some  Federal  coal  unminable. 
The  addition  of  these  words  to  the 
definition  is  not  appropriate.  Such 
provisions,  if  proposed  in  a  resource 
recovery  and  protection  plan  submittal, 
will  be  reviewed  and  a  decision  made 
by  the  District  Mining  Supervisor  prior 


to  approval  of  the  permit  application 
package. 

Several  comments  requested 
clarification  of  any  penalties  levied  at 
the  end  of  40  years  if  production  were 
not  completed.  The  rules  of  this  Part 
provide  that  an  LMU  shall  be  terminated 
at  the  end  of  the  40-year  statutory 
production  period.  Upon  termination  of 
the  LMU.  each  Federal  coal  lease 
contained  in  the  LMU  shall  revert  to  its 
origainal  Federal  lease  diligence 
requirements,  including  the  governing 
regulations  related  to  diligent 
development  and  continued  operation. 

Several  comments  stated  that  the  cost 
of  environmental  compliance  (SMCRA 
and  NEPA)  and  the  requirement  for 
meeting  MER  should  be  part  of  the  LMU 
definition.  Such  wording  is  not 
consistent  with  the  statutory 
requirement  of  MLA.  Environmental 
costs  are  an  integral  part  of  the  MER 
determination  and  is  a  factor  considered, 
in  any  resource  recovery  and  protection,! 
plan  approval.  This  concern  is 
addressed  in  the  preamble  discussion  of 
comments  received  on  30  CFR 
211.11(a)(2)  for  both  Federal  leases  and 
LMU's. 

Several  comments  stated  that  the  term 
"contiguous"  and  the  25,000-acre 
limitation  are  unduly  restrictive.  These 
restrictions  are  required  by  MLA,  which 
cannot  be  amended  by  rulemaking. 
Therefore,  these  comments  were 
rejected.  However,  the  25,000-acre 
limitation  is  not  part  of  the  LMU 
definition  and  has  been  codified  at  30 
CFR  211.80(f)(6). 

Two  comments  supported  the 
inclusion  of  the  concept  that  a  single 
operation  may  include  a  series  of 
excavations.  This  concept  remains 
unchanged  in  this  final  rulemaking. 
However,  it  is  not  part  of  the  LMU 
definition  and  has  been  codified  at  30 
CFR  211.80(f)(2). 

Two  comments  requested  clarification 
of  the  contiguous  concept  as  related  to 
unsuitable  lands  and  mixed  ownership 
(i.e..  Federal  and  non-Federal  lands 
included  in  an  LMU).  Contiguous  is 
defined  as  having  at  least  one  point  in 
common  including  cornering  tracts. 
Intervening  physical  or  legal  separations 
do  not  destroy  the  concept  of  contiguity 
as  long  as  legal  subdivisions  have  at 
least  one  point  in  common.  Therefore, 
neither  mixed  ownerships  nor  lands 
declared  unsuitable  afier  LMU 
formation  necessarily  destroy  the 
concept  of  contiguity. 

One  comment  questioned  the 
procedure  for  modifying  LMU 
boundaries  and  LMIJ  recoverable  coal 
reser\  es.  Such  p^wedures  are  not  part 
of  the  L.MU  definition.  These  procedures 
are  addressed  at  30  CFR  211.11(a)(3)  and 


30  CFR  211.80(a)  and  (g).  The  LMl' 
acreage  and  boundaries  may  bt 
modified  as  long  as  the  statutory 
maximum  of  25,000  acres  is  not  I 
exceeded.  ' 

One  comment  questioned  whether  the 
40-year  mine-out  period  would  be 
altered  upon  LMU  modifications.  Any 
revised  resource  recovery  and 
protection  plan  shall  provide  for  the 
mining  of  all  LMU  recoverable  coal 
reserves  not  later  than  the  end  of  the 
original  40-year  period,  in  accordance 
with  MLA  (see  30  CFR  211.80(g)(2) 
through  (4)). 

Two  comments  questioned  the 
authority  and  criteria  under  which  MMS 
would  require  any  operator/lessee  to 
forjn  an  LMU.  While  MLA  authorizes 
DOI  to  order  the  establishment  of  an 
LMU  involving  leases  issued  after 
August  4, 1976,  it  is  not  DOI  policy  to 
exercise  this  option.  Criteria  for  ' 
requiring  I^U  formation  will  be 
established  on  a  case-by-case  basis. 

One  comment  requested  clarification 
that  an  LMU  which  includes  non- 
Federal  recoverable  coal  reserves  does 
not  mandate  Federal  jurisdiction  over 
mining  of  non-Federal  recoverable  coal 
reserves.  Federal  jurisdiction  under 
MLA  is  limited  to  the  Federal 
recoverable  coal  reserves  contained  in 
the  LMU;  whether  Federal  permitting 
under  SMCRA  remains  applicable  is  a 
matter  treated  in  OSM  rules  and  State 
programs  under  SMCRA  and  those 
rules.  Non-Federal  recoverable  coal 
reserves  are  only  considered  for  the 
diligence  requirements  of  the  LMU  and 
the  deferminaUon  of  MER  for  the 
Federal  LMU  recoverable  coal  reserves. 
The  30  CFR  211.80(e)(5)  has  been  revised 
to  reflect  this  intent. 

30  CFR  211.2(aJ(23)  and  (36)    Logical 
Mining  Unit  (UCfU)  Recoverable 
Coal  Reserves  and  Recoverable  • 
Coal  Reserves. 

Two  comments  stated  that  the  term 
"reserves"  is  inconsistent  with  industry 
practice.  The  MMS  believes  that  the 
redefinition  of  the  term  "coal  reserves" 
as  "recoverable  coal  reserves"  clarifies 
the  intent  of  the  definition. 

Several  comments  stated  that  LMU 
recoverable  coal  reserves  must  be 
adjusted  upon  receipt  of  new 
information.  One  comment  stated  that 
reserves  should  only  be  adjusted  upon 
request  of  an  operator/lessee.  Two 
comments  stated  that  reserve  estimates, 
once  established,  should  not  be  revised. 

If  reserve  estimates  are  revised 
upward,  MER  may  be  adjusted    j  I 
accordingly  in  order  to  ensure  fait  return 
to  the  Federal  Government  and  the 
public.  By  the  same  logic,  an  operator/ 
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lessee  should  not  be  penalized  if,  during 
operations,  fewer  recoverable  coal 
reserves  are  discovered  than  originally 
estimated.  In  order  to  ensure  that  an 
operation  is  in  compliance  with  ML-\, 
the  District  Mining  Supervisor  must  be 
able  to  adjust  the  recoverable  coal 
reserves  figures  as  new  information 
becomes  available.  The  30  CFR 
211.11(a)(3)  has  been  inserted  and  30 
CFK  211.80(e]f5)  has  been  modified  to 
re.npct  this  requirement. 

One  comment  stated  thd'  reserves 
should  be  adjusted  based  on  the 
periodic  submittals  of  data  required 
under  General  Mining  Order  Number  1 
(G.MO  =1)  The  G.MO  =1  is  currently 
under  review  for  revision  or 
rf'pldcement.  If  GMO  =1  is  continued,  it 
will  be  utilized  as  one  source  of  new 
information  in  determining  whether 
recoverable  coal  reserves  or  LMU 
recoverable  coal  reserves  should  be 
adjusted. 

Two  comm.ents  requested  that 
environmental  constraints  be 
considered  in  the  determination  of 
recoverable  coal  reserves.  This 
suggestion  was  rejected  because 
environmental  constraints  are 
encompassed  in  the  wording  of  "other 
areas  where  mining  is  not  permissible." 

Several  comments  requested  adding 
words  concerning  mining  or  economic 
constraints.  These  comments  were 
rejected  because  such  constraints  are 
encompassed  in  the  wording  of  "coal 
that  can  be  mined  commerically  under 
existing  technology  and  economics. " 
(emphasis  added] 

One  comment  concerned  overlapping 
definitions.  The  BLM  and  MMS  have 
resolved  the  inconsistencies. 

30  CFR  211.2(a)(24)    Maximum 
Economic  Recovery  (MER). 

Many  comments  were  received 
concerning  the  definitions  of  MER. 
These  comments  fall  into  three  broad 
categories:  favoring  the  proposed 
definition  with  modification:  favoring 
the  preamble  definition  with 
modification;  and,  favoring  retention  of 
the  existing  (1981  43  CFR  3400) 
definition.  In  the  first  two  categories. 
suggested  modifications  addressed  not 
the  definition  but  the  actual  method  of 
determination  of  MER.  Therefore,  the 
suggestions  are  addressed  m  the 
preamble  discussions  of  comments 
received  on  30  CFR  211.11  (a)(2).  Factors 
contained  in  both  the  proposed  and 
preamble  definition  that  related  to  the 
method  of  MER  determination  have 
been  combined  and  revised,  as 
appropnate.  based  on  comments 
received. 

One  comment  states  that  the 
definition  of  .MER  "violate*  Section  3(C) 


[sic]"  of  FCLAA.  The  MMS  believes  that 
this  concern  is  already  covered  by 
provisions  at  30  CFR  211.10<c)(3){ii) 
which  require  the  operator/lessee  to 
submit  data  on  the  "methods  of  mining 
and/or  variation  of  methods    *  *  *  " 
The  District  Mining  Supervisor  has 
discretionary  authority  to  approve  or 
require  modifications,  such  as 
alternative  methods  of  mining,  to 
resource  recovery  and  protection  plans. 

Two  comments  stated  that  the 
proposed  definition  is  inconsistent  with 
both  MLA  and  SMCRA.  In  addition,  one 
comment  stated  that  the  revised 
definition  of  MER  would  result  in  "high- 
grading  of  (sic)  'cream  skimming! '  "  The 
comment  also  requested  the  deletion  of 
the  term  "or  equal  to."  The  MMS 
believes  that  the  definition  is  not 
inconsistent  with  either  MLA  or  Section 
515(b)(1)  of  SMCRA  (30  U.S.C. 
1265(b)(1)).  The  MSS  will  not  force  an 
operator/lessee  to  operate  continuously 
at  the  "break  even"  point  of  the 
operation.  The  MMS  is  responsible  for 
ensuring  conservation  of  the  "coal 
reserves  and  other  resources."  Thus,  the 
definition,  used  in  conjunction  with  the 
provisions  at  30  CFR  211.11(a)(2),  meets 
the  statutory  requirements  of  both  MIA. 
and  SMCRA. 

30  CFR  211.2(a)(26)    Mine 

One  comment  suggested  that  the  word 
"commercial"  be  inserted  before  the 
word  "mining"  in  order  to  clarify  that 
"extraction  of  coal  for  bulk  sampling 
purposes  does  not  constitute  mining  in 
the  context  of  this  definition    ♦  *  *  " 
The  30  CFR  211.10(a)(3){vi)  covers  bdlk 
sampling  as  exploration,  under  the 
provision  that  states  "a  description  of 
the  methods  to  be  used  to  determine 
those  amounts    *  *  *  "  Thus,  this 
comment  was  rejected. 

30  CFR  21 1.2(a)(27)    Minable  Reserve 
Base. 
Several  comments  requested  that  coal 
which  is  not  recoverable  due  to  legal  or 
regulatory  constraints  (including,  but  not 
limited  to,  coal  in  land  classified 
unsuitable  for  coal  mining  operations) 
should  be  excluded  from  the  definition. 
The  MMS  agrees  and  the  definition  has 
been  changed  accordingly.  Also,  since 
comparison  o^the  recoverable  coal 
reserves  with  the  minable  reserve  base 
is  important  in  determining  the 
efficiency  of  a  proposed  operation  and 
to  determine  that  a  proposed  operation 
will  achieve  MER,  the  definition  of 
recoverable  coal  reserves  has  been 
redefined  in  terms  of  the  minable 
reserve  base.  By  the  samr  reasonsing. 
minable  reserve  base  has  been 
redefined  in  terms  of  the  coal  reserve 
base. 


30CFR2U.2(a}(30)    Notice  of 
A  vailability. 

Two  comments  suggested  that 
"adequate  newspaper  publication  is 
required"  for  notices  of  availability  of 
LViU  applications  and  decisions  on 
LMUs.  The  MMS  believes  that  the 
definition  is  an  inappropriate  place  for  a 
publication  requirement.  However,  MMS 
agrees  with  the  comment.  Publication  in 
newspapers  was  proposed  at  30  CFR 
211.5  (bj(l)  and  (2)  and  has  been 
retained  in  the  final  rulemaking. 

Orfe  comment  requested  public 
participation  on  exploration  plans  and 
resource  recovery  and  protection  plans. 
Public  participation  procedures  for 
postlease  exploration  plans  are 
provided  by  the  posting  of  the 
exploration  plans  at  the  office  of  the 
District  Mining  Supervisor.  See  also  the 
discussion  of  comments  received  on  30 
CFR  211.5(b).  Public  participation  in 
prelease  exploration  is  the  responsibility 
of  BLM.  Public  participafion  in  the 
approval  of  permit  application  packages, 
which  contain  the  resource  recovery  and 
protection  plan  required  by  MLA  and 
the  permit  application  required  by 
S.MCRA,  is  the  responsibility  of  OSM  or 
the  State  regulatory  authority. 

30CFR211.2(a)(33)    Permanent 
Abandonment  of  Mining 
Operations. 

One  comment  questioned  whether 
"permanent  abandonment  of  mining 
operations"  applies  only  to  MLA 
requirements,  or  also  to  reclamation 
requirements  of  SMCRA.  The  intent  of 
the  definition  is  to  satisfy  only  MLA 
requirements.  The  OSM  or  State 
regulatory  authority  is  responsible  for 
completion  and  permanent 
abandonment  of  reclamation  operafions 
under  SMCRA. 

30  CFR  21 1.2[a)(38j    Resource  Recovery 
and  Protection  Plan. 

Two  comments  stated  that  the 
purpose  of  the  resource  recovery  and 
protection  plan  was  to  address  only 
ML-'\  requirements  and  was  to  be 
submitted  within  the  3-year  period 
required  by  MLA.  The  comments  further 
stated  that  submittal  of  a  resource 
recovery  and  protection  plan  was  not 
suffic:ifint  to  allow  mining.  The  .MMS 
agrees  with  these  comments  as 
discussed  at  30  CFR  211.10(b)  in  the 
proposed  rulemaking.  That  discussion 
has  been  retained  in  this  final 
rulemaking. 

One  comment  reques-ted  that  the 
resource  recovery  and  protection  plan 
be  "a  detailed  plan"  to  satisfy  MLA 
requirements.  The  MMS  believes  that 
the  resource  recovery  and  protection 
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plan  fully  complies  with  the 
requirements  of  MLA.  It  is  more 
reasonable  to  allow  a  company  to 
submit  the  detailed  information  at  the 
time  it  submits  a  permit  application  to 
the  regulatory  authority.  Therefore,  this 
comment  was  rejected. 

One  comment  stated  that  tlie  resource 
recovery  and  protection  plan  should  not 
be  for  the  life-of-the-mine  but  for  the 
entire  P^ederal  lease  or  LMU.  The  MMS 
believes  that  this  comment  reflects 
confusion  between  MMS  responsibilities 
under  MLA  and  regulato-y  authority 
responsibilities  under  SMCRA.  The 
MMS  use  of  "life-of-the-minc"  in  these 
rules  pertains  to  the  life-t''-the-mi'ie  on 
Federal  coal  leases  and.  -or  LMU's,  non- 
Federal  coal  only  if  that     <n-Fee- .  j1 
coal  is  used  by  the  opiT    .r'"     •»     to 
satisfy  MLA  requiremen  s  ' 
Federal  coal  lease{s)  coi  5 

LMU.  The  MMS  requirtrr  .e 

recovery  and  protectiori  .j  co.itain 

the  total  Federal  lease  or  LNTI 
recoverable  coal  reserves  e8L«nate8  so 
that  the  District  Mining  Supervisor  can 
determine  that  MER  of  the  Federal  coal 
will  be  achieved.  Therefore,  this 
comment  was  rejected. 

30  CFR  211.2(a}(41)    Subsidence. 
Two  comments  stated  that  the 
definition  of  subsidence  should  include 
offsite  impacts  caused  by  subsidence. 
The  MMS  disagrees.  Although  offsite 
impacts  may  occur  as  a  result  of 
subsidence,  they  are  not  part  of  the 
definition  of  subsidence.  Offsite  impacts 
resulting  from  subsidence  fall  under  the 
purview  of  the  regulatory  authority,  not 
MMS.  The  proposed  30  CFR  211.40(c)(2) 
entitled  "Subsidence"  inadvertently 
omitted  a  cross-reference  to  30  CFR 
784.20.  This  omission  has  been  corrected 
in  this  final  rulemaking. 

30  CFR  211.2(c) 

One  comment  stated  that  cross- 
referencing  definitions  was  appropriate 
but  that  some  of  the  cross-referenced 
definitions  were  being  revised.  The 
MMS  is  aware  that  the  cross-referenced 
definitions  are  being  revised;  however, 
the  cross-referenced  definitions  are 
those  that  deal  with  30  CFR  Chapter  VII 
requirements,  not  those  at  ,30  CFR  Part 
211.  Therefore,  by  cross-referencing  the 
definitions,  as  they  are  changed  by 
OSM.  the  change  will  be  made 
simultaneously  in  their  use  at  30  CFR 
Part  211. 

One  comment  suggested  that  the 
definition  of  "approved  State  program" 
be  cross-referenced  to  30  CFR  Chapter 
VII.  Since  neither  "approved  State 
program"  nor  "State  program"  are 
specifically  defined  at  30  CFR  Chapter 
VII.  this  comment  was  rejected. 


One  comment  suggested  that  the 
definition  of  "Indian  lands"  be  cross- 
referenced  to  30  CFR  Chapter  VII.  The 
MMS  agrees  and  the  definition  of 
"Indian  lands"  has  been  cross- 
referenced  to  30  CFR  Chapter  VII. 

30  CFR  211.3    General  Responsibilities. 
One  comment  stated  that  the  District 
Mining  Supervisors  have  "too  much 
discretionary  authority"  and  that  there 
are  "no  apparent  checks  and  balances 

*  *  *  (to]  *  *  *  prevent  interference  by 
a  District  Mining  Supervisor  in  the 
economic  viability  of  a  mine."  The  MMS 
disagrees.  The  District  Mining 
Supervisor  is  the  most  knowledgeable 
professional  familiar  with  the  operations 
under  his  supervision.  Regarding  checks 
and  balances,  30  CFR  211.3(b)  already 
addresses  the  supervisory  authority  and 
"line  of  command."  This  comment  was 
rejected. 

One  comment  stated  that  this  section 
should  be  clarified  regarding  the 
responisbilities  of  MMS.  BLM,  and  OSM. 
These  responsibilities  are  stated  at  30 
CFR  211.1(c)  and  no  further  clarification 
is  needed.  In  general,  the  30  CFR  Part 
211  rules  are  a  statement  of  the 
responsibilities  of  MMS,  30  CFR  Chapter 
VII  is  a  statement  of  the  responsibilities 
of  OSM,  and  43  CFR  Part  3400  is  a 
statement  of  the  responsibilities  of  BLM. 

30  CFR  211.3  (c)  and  (d) 

Several  comments  stated  that  these 
two  paragraphs  were  overly  broad  in 
the  authority  to  "determine  whether 
there  is  compliance  with  all  provisions 
of  applicable  laws,  rules,  and  orders 

*  *  *"  The  MMS  interprets  the  term 
"applicable"  in  the  above  sentence  to 
mean  those  laws,  rules,  and  orders  for 
which  MMS  is  responsible  pursuant  to 
MLA.  It  should  be  noted  that  the 
"District  Mining  Supervisor  shall 
enforce  requirements  of  SMCRA  only  if 
he  finds  a  violation,  condition,  or 
practice  regarding  emergency  situations 
for  which  an  authorized  representative 
of  the  Secretary  is  required  to  act 
pursuant  to  30  CFR  843.11  and  843.12." 
(emphasis  added)  The  provisions  at  30 
CFR  843.11  state  in  part  that  "(a]n 
authorized  representative  of  the 
Secretary  shall  immediately  order  a 
cessation  of  *  *  *  operations  or  of  the 
relevant  portion  thereof,  if  he  finds,  on 
the  basis  of  any  Federal  inspection,  any 
condition  or  practice,  or  any  violation  of 
the  Act  |SMCR.^],  *  *  *  o/jy  applicable 
program,  or  any  condition  of  *  *  *  [a] 
permit  imposed  under  o/jy  such 
program,  the  Act  (SCMRA],  or  this 
chapter  (30  CFR  Chapter  VII),  which" 
creates  imminent  danger  to  the  health 
and  safety  of  the  public  or  "is  causing  or 
can  reasonably  be  expected  to  cause 


significant,  imminent  environmental 
harm  to  land.  air.  or  water  resources." 
(emphasis  added)  Thus,  in  emergency 
situations  discovered  during  normal 
,  inspection  of  operations  by  MMS 
personnel,  the  inspecting  person  is 
authorized  to  enforce  laws,  rules,  and 
orders  beyond  those  for  which  MMS  is 
responsible  pursuant  to  MLA.  Thus, 
these  comments  were  rejected. 

30  CFR  211.3(c)(1) 

One  comment  stated  thqt"the 
Department  illegally  proposes  giving 
(MMS]  sole  regulatory  jurisdiction  over 
coal  exploration  activities  on  Federal 
leases."  The  comment  further  asserts 
that  "Section  201(b)  (of  SMCRA]  bars 
agencies  with  coal  development 
responsibilities,  like  (MMS],  from 
exercising  any  functions  under 
(SMCRA]."  Also,  the  comment  states 
that  "(ujnder  Section  523  of  SMCRA, 

*  *  *  OSM,  is  the  regulatory  authority 
on  Federal  lands  unless  there  is  a 
cooperative  agreement,"  in  which  case 
"OSM  shares  regulatory  jurisdiction 
with  the  state  regulatory  authority." 
These  final  rules  implement  MLA,  not 
SMCRA.  The  OSM  has  no  authority  to 
implement  MLA  requirements  and  thus 
neither  OSM  nor  the  State  regulatory 
authority  have  authority  for  exploration 
for  Federal  coal  until  mining  operations 
have  commenced  within  an  approved 
permit  area.  Until  this  point,  BLM  and 
MMS  share  responsibility  for 
exploration.  This  comment  was  rejected. 

One  conmient  stated  that  "state 
activities  must  be  constrained  so  as  not 
to  intrude  ♦  *  *  with  the  sovereignty 
and  roles  of  Tribal  governments"  or 
Bureau  of  Indian  Affairs  (BIA)  and 
tribes.  The  MMS  agrees  and  will 
continue  to  work  closely  with  BLA  in 
effecting  the  Indian  trust  responsibilities 
of  DOl. 

30  CFR  211.3(c)(2) 

One  comment  suggested  that  the  final 
rules  should  be  clarified  to  state  that  the 
Secretary  has  the  approval  authority 
only  with  respect  to  the  resource 
recovery  and  protection  plan,  but  that 
"ultimate  approval  for  operations  on 
federal  [sic]  lands  rests  with  the  State 
regulatory  authority  where  an  approved 
cooperative  agreement  is  in  existence." 
Section  523(c)  of  SMCRA  states  that 
"(njothing  in  this  subsection  shall  be 
construed  as  authorizing  the  Secretary 
to  delegate  to  the  States  his  duty  to 
approve  mining  plans  on  Federal  lands 

*  *  *  or  to  regulate  other  activities 
taking  place  on  Federal  lands."  The 
State  regulatory  authority  under  a 
cooperative  agreement  has  the 
responsibility  for  ensuring  that  the 
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permit  application  submitted  pursuant 
to  SMCRA  meets  the  requirements  of 
the  approved  State  program  and  the 
Permanent  Federal  Lands  Program  rules 
at  30  CFR  Part  740.  The  ultimate 
responsibility  for  ensuring  that  MLA 
requirements  are  met  rests  with  the 
Secretary  and  cannot  be  delegated  to  a 
State  under  a  cooperative  agreement. 
Therefore,  this  comment  was  rejected. 

One  comment  suggested  that  the 
Secretary  develop  a  "threshold  warning 
system"  enabling  the  Secretary  to  know 
in  advance  when  an  operator/lessee 
will  not  meet  the  statutory  40-year  mine- 
out  deadline.  The  comment  also 
suggested  that  this  warning  system 
"coupled  with  tough  penalties"  would 
provide  "sufficient  incentives  to  assure 
that  the  40-year  deadlme  is  met  *  *  *" 
The  MMS  agrees  with  the  concept  of  a 
threshold  warning  system.  The 
provisions  at  30  CFR  211.3(c)(4)  require 
inspections  of  all  operations  to 
determine  whether  there  is  compliance 
with  all  provisions  of  "applicable  laws, 
rules,  and  orders,  all  terms  and 
conditions  of  Federal  leases  •   *  *  and 
all  requirements  of  approved  '  *  * 
resource  recovery  and  protection  plans." 
These  inspections  must  be  performed 
"as  frequently  as  necessary,  but  at  least 
quarterly,  "(emphasis  added)  The  MMS 
believes  that  such  inspections  will 
provide  the  Secretar\'  with  a  "threshold 
warning  system,"  With  respect  to 
penalties, '30  CFR  211.21(b)  states  that 
any  "Federal  coal  lease  included  in  an 
LMU  which  has  been  terminated  *  *  * 
shall  then  be  subject  to  the  diligent 
development  and  continued  operation 
requirements  that  would  have  been 
imposed  on  that  Federal  lease  *  *  *  if 
the  Federal  lease  had  not  been  included 
in  the  LMU,"  If  the  conditions  of  diligent 
developm.ent  and  continued  operation 
are  not  met  on  a  Federal  lease-by-lease 
basis,  the  Secretary  "may  cancel  any 
Federal  coal  lease"  in  accordance  with 
30  CFR  211.21.  Thus,  such  Federal  leases 
would  revert  "to  the  Department  for 
reissuance"  as  the  comment  requested. 
The  MMS  agrees  with  the  entire 
comirrent  and  believes  it  is  adequately 
addressed  in  this  final  rule,making. 

30  CFR  21l3(cJ(8J 

Several  comments  requested  that  the 
provision  at  30  CFR  211, 3(c)(7) 
concerning  the  regulatory  authority  be 
repeated  at  30  CFR  211.3(c)f8).  The  MMS 
agrees  and  the  addition  has  been  m.ade 
in  this  final  rulemaking.  It  should  be     " 
noted  that  the  final  term  "and  the  rules 
of  this  Part"  has  been  deleted  at  both  30 
CFR  211.3(c)  (7)  and  (8)  because  the 
regulatory  authority  cannot  enforce  the 
provisions  at  30  CFR  211. 


One  comment  stated  that  the  concept 
of  abandonment  or  relinquishment  of  a 
Federal  lease  or  license  should 
encompass  the  possibility  of 
relinquishing  only  portions  of  Federal 
leases  or  licenses.  The  MMS  agrees. 
Since  43  CFR  3452.1-1  for  Federal 
leases,  and  43  CFR  3410.3-1  (d)  for 
Federal  licenses,  already  incorporate 
this  concept,  appropriate  cross- 
references  to  these  provisions  have  been 
inserted  at  30  CFR  211.3(c)(8). 

30  CFR  211.3(c)(ll) 

One  comment  asked  what  authority 
MMS  had  to  enforce  this  provision.  This 
concern  has  been  previously  addressed 
in  the  preamble  discussion  of  comments 
received  on  30  CFR  211.3(c)  (4)  and  (,t). 
This  comment  was  rejected. 

One  comment  questioned  whether  the 
Federal  Government  can  inspect  and 
enforce  State  law  requirements.  It  is  the 
intention  of  MMS  to  enforce  only 
Federal  requirements,  and  the  language 
of  this  paragraph  has  been  revised  to 
reflect  this  intent 

30  CFR  211.3(c)(12) 

One  conunent  questioned  issuance  of 
oral  orders  and  when  they  would 
become  effective.  The  30  CFR  211.72(c) 
reflects  the  concern  stated  in  the 
comment  that  such  oral  orders 
"probably  would  be  of  an  emergency 
nature."  The  paragraph,  in  part,  states 
that  under  emergency  conditions,  "the 
District  Mining  Supervisor  shall  order 
the  immediate  cessation  of  such 
activities  without  prior  notice  of 
noncompliance."  (emphasis  added)  The 
provisions  at  30  CFR  211,3(c)(12)  require 
prompt  confinnation  in  writing  of  such 
oral  orders.  Thus,  the  provisions  at  30 
CFR  211.73  concerning  appeals  would  be 
effective  immediately.  The  MMS 
believes  these  provisions  address  the 
concerns  expressed  in  the  comment. 

30  CFR  211.3(c)(13) 

Several  comments  expressed  concern 
regarding  duplicate  bonding 
requirements  by  States  and  MMS 
concerning  MLA  responsibilities.  Lease 
bonds  are  required  in  order  to  ensure 
that  the  dollar  obligations  of  the 
operator/lessee  are  adequately  covered. 
Reclamation  bonds  under  SMCRA  cover 
the  reclamation  of  operations  upon 
completion  of  mining  operations.  The 
reclamation  bonds  are  a  requirement 
implemented  by  the  regulatory 
authority,  not  MMS.  Therefore,  these 
comments  were  rejected. 

30  CFR  211.4    General  Obligations  of 
the  Operator/ Lessee. 


30  CFR  211.4(c)  and  (d) 

Several  comments  requested  a 
definition  of  "other  resources"  that  must 
be  conserved  under  Section  2(d)(1)  of 
Ml^.  Other  resources  include,  but  are 
not  limited  to,  leasable  minerals  under 
MLA  and  other  subsurface  resources. 
Conservation  of  "other  resources"  will 
be  addressed  on  a  casejby-case  basis  by 
appropriate  State  and  Federal  Agencies. 
Such  consultations  are  procedural,  not 
regulatory.  Therefore,  these  comments 
were  rejected. 

One  comment  stated  that  it  was 
"difficult  to  ascertain  what  the  phrase 
'related  to  the  resource  recovery  and 
protection  plan'  modifies."  The  intent  of 
the  paragraph  was  to  ensure  that  the 
District  Mining  Supervisor  would  be 
advised  if  severe  injury  or  loss  of  life 
would  affect  MLA  requirements  of  the 
resource  recovery  and  protection  plan. 
The  wording  has  been  clarified  to  reflect 
this  intent.  The  comment  further  stated 
that  MMS  "does  not  possess  the 
authority  over  mine  safety  implied 
*  *  *"  The  MMS  agrees  and  believes 
that  the  revisions  to  this  paragraph  in 
conjunction  with  30  CFR  211.1(cJ(2) 
clarify  this  situation. 

30  CFR  2115    Procedures  and  Public 

Participation. 

One  comment  requested  that  a 

procedure  be  adopted  "whereby  logical 
mining  units  may  be  terminated  while 
retaining  one  or  more  of  the  underlying 
federal  [sic]  leases  previously  subject  to 
the  logical  mining  unit."  The  provisions 
at  30  CFR  211.21(a)  allow  for  such 
termination  of  LMU's  and  the  provisions 
at  30  CFR  211.21(b)  allow  for  the 
retention  of  the  Federal  leases. 

One  comment  stated  that  the  public 
participation  procedures  at  30  CFR  211.5 
should  be  expanded  to  address 
termination  or  cancellation  of  an  LMU. 
Under  Section  7  of  MLA,  terminations 
are  mandatory.  Termination  or 
cancellation  of  an  LMU  is  an 
administrative  procedure  (see 
discussion  of  comments  received  on  30 
CFR  211.5(b)  and  30  CFR  211  21(c)).  This 
comment  was  rejected. 

30  CFR  211.5(b) 

Two  comments  stated  that  publication 
of  a  notice  in  a  newspaper  of  general 
circulation  "is  made  discretionary  with 
the  Supervisor."  The  MMS  disagrees. 
The  final  sentence  at  30  CFR  211.5(b)(1) 
and  the  first  sentence  at  30  CFR 
211, 5(b)(2)  require  the  notice  to  be 
submitted  "to  a  local  newspaper  of 
general  circulation"  by  the  District 
Mining  Supervisor.  The  comment  was 
rejected. 
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One  comment  stated  that  a  notice  of 
availability  of  a  proposed  LMU  or 
modification  should  not  be  provided  to 
"surface  owners  of  areas  to  be 

underground  mined  and  which  would 
not  be  disturbed  by  the  placement  of 
surface  support  facilities."  Depending  on 
the  contemplated  underground  mining 
method,  subsidence  could  result  that 
could  adversely  affect  the  surface 
owner's  use  of  the  land.  Based  on  a 
continuing  DOI  commitment  to  public 
participation,  it  is  logical  that  the 
surface  owner  be  informed  of  any  action 
taken  subsequent  to  Federal  lease 
issuance.  This  comment  was  rejected. 

One  comment  "objectfed]  strenuously 
to  the  elimination  of  all  public 
p.iFticipation  from  the  mine  plan  |sicj 
and  exploration  plan  approval  process." 
With  respect  to  public  participation  in 
the  permit  application  package  review 
process,  the  provt^rons  at  30  CF'R 
Chapter  Vll  apply  to  the  permit 
application  package,  which  contains  the 
MLA  resource  recovery  and  protection 
plan  and  the  SMCRA  permit  application. 
Public  participation  in  the  exploration 
plan  approval  process  has  historically 
been  covered  by  the  "written  findings" 
at  30  CFR  211.5(a)  which  provides  that 
all  major  decisions  and  determinations. 
including  approval  of  an  exploration 
plan,  shall  be  in  writing  and  "shall  be 
available  for  public 
inspection  *   *   *  during  normal 
business  hours  at  the  appropriate 
office."  The  MMS  has  not  been 
presented  with  any  arguments  justifying 
a  change  m  the  current  procedure,  nor  is 
MMS  aware  of  any  instances  where 
public  participation  was  not  served  by 
the  current  procedures.  This  comment 
was  rejected. 

30  CFR  211.6    Confidentiality. 

Two  comments  requested  that 
proprietary  data  be  provided  to  States. 
Several  comments  were  opposed  to  this 
concept.  Several  comments  suggested 
that  proprietary  data  should  not  be 
provided  to  States  unless  the  States  had 
enacted  laws  as  strict  as  the  restrictions 
imposed  bv  the  Freedom  of  Information 
Act  (FOIA]  (5  U.S.C.  552).  Two 
comments  stated  that  the  operators/ 
lessees  should  be  notified  prior  to 
release  of  proprietary  data.  The  30  CFR 
211.6(a)(2)  provisions  state  that 
proprietary  data  shall  not  be  made 
available  to  the  public  "without  the 
consent  of  the  operator/lessee." 

Proprietary  data  cannot  be 
disseminated  publicly  because  release 
of  such  data  would  compromise  the 
competitiveness  of  the  coal  industry. 
The  proprietary  data  provided  to  MMS 
are  used  by  MMS  to  enforce  MLA 
requirements,  not  those  of  SMCRA.  It 


should  be  noted  that  Section  507(b)[17] 
of  SMCRA  provides  for  confidentiality 
of  analysis  of  chemical  and  physical 
properties  of  coal,  except  information 
regarding  mineral  or  elemental  content 
which  is  potentially  toxic  in  the 
environment.  Also,  it  should  be  noted 
that  Section  512(b)  of  SMCRA  mandates 
confidentiality  of  trade  secrets  or 
commerical  or  financial  information 
which  relate  to  the  competitive  rights  of 
the  person  or  entity  to  explore  a 
described  area.  With  regard  to  MLA, 
Section  2(b)(3)  requires  the  Secretary  to 
maintain  the  confidentiality  of  all  data 
obtained  under  an  exploration  license 
until  after  Federal  lease  issuance  or 
until  a  determination  by  the  Secretary 
that  releasing  the  data  to  the  public 
would  not  damage  the  competitive 
position  of  the  licensee.  However,  no 
copies  of  such  proprietary  data  can  be 
released  to  the  States.  Therefore,  30  CFR* 
211.6  has  not  been  revised.  Two 
comments  stated  that  FOIA  (5  U.S.C. 
552(b))  does  not  cover  coal.  The 
comments  stated  that  confidentiality  of 
geologic  and  geophysical  data  and  maps 
pertains  only  to  oil  wells.  The  FOIA 
specifies  "wells"  and  does  not  tie  them 
to  a  specific  mineral  commodity.  It  is 
DOI's  position  that  "wells"  includes 
exploration  holes  for  leasable  minerals. 
Thus,  these  comments  were  rejected. 

Several  comments  stated  that  30  CFR 
211.6(a)(2]  is  contrary  to  SMCRA 
provisions  at  Sections  507(b)  and 
508(a)(12).  The  30  CFR  211.6  provisions 
implement  MLA  requirements  and  do 
not  affect  data  submitted  to  the 
regulatory  authority  in  compliance  with 
SMCRA.  Thus,  these  comments  were 
rejected. 

One  comment  stated  that  requests  for 
economic  and  financial  data  should  only 
be  related  to  royalty  calculations  and 
should  be  held  confidential.  Profitability 
is  a  function  of  coal  conservation  and 
mining  techniques  and,  in  order  to 
ensure  the  conservation  of  the  coal, 
fipancial  and  economic  data  may  be 
required.  The  30  CFR  211.6  ensures  the 
confidentiality  of  any  such  submitted 
material.  This  comment  was  rejected. 

One  comment  stated  that  trade 
secrets  and  financial  information  should 
be  kept  confidential  even  after  Federal 
lease  termination.  The  30  CFR 
211.6(a)(3)  only  provides  for  the  release 
of  geologic  and  geophysical  data  and 
maps.  Trade  secrets  and  financial 
information  can  only  be  released  to  the 
public  after  consent  of  the  operator/ 
lessee  in  accordance  with  30  CFR 
211.6(a)(2).  The  30  CFR  211.6(a)  (2)  and 
(3)  have  not  been  revised,  since  they 
adequately  address  the  concerns  stated 
in  the  comment. 


One  comment  stated  ihdt  proprietary 
data  should  nol  be  n'l(M.spd  upon 
termination  of  a  Federal  lease  when  the 
termination  is  being  appealed.  As  long 
as  a  termination  is  under  appeal.  DOI 
does  not  consider  a  Federal  lease  to  be 
termii|ated.  Thus,  the  proprietary  data 
are  protected  by  the  provisions  at  30 
CFR  211.6(a)(2). 

Two  comments  objected  to  the  release 
of  recoverable  coal  reserves  estimates 
at  the  time  of  Federal  lease  issuance  or 
Federal  lease  readjustment  even  if  rfuch 
release  was  required  by  a  Federal  lease 
term.  The  provisions  at  30  CFR 
211.6(a)(4)  recognize  that  a  Fedei^al  coal 
lease  is  a  binding  legal  document. 
Therefore,  if  the  Federal  lease  contains 
a  provision  requiring  data  release,  the 
condition  is  binding  on  the  operator/ 
lessee.  If  a  Federal  lease  does  not 
contain  such  a  term,  release  of  data  at 
the  time  of  Federal  lease  issuance  is  at 
the  Secretary's  discretion  pursuant  to 
Section  2(b)(3)  of  MLA. 

One  comment  slated  that  30  CFR 
211.6(a)(3)  does  not  distinguish  between 
data  from  exploration  and  from  resource 
recovery  and  protection  plans.  The 
provisions  at  30  CFR  211.6(b)  in  concert 
with  30  CFR  211.6(a)  adequately  cover 
both  data  obtained  from  licensees  and 
from  operators/lessees  (see  definition  of 
"operator/lessee"  at  30  CFR 
211.2(a)(32)). 

S.everal  comments  requested  that 
MMS  not  provide  proprietary  data  to 
other  Federal  Agencies  unless  they  had 
controls  for  the  proprietary  data  as  strict 
as  those  developed  by  M.MS.  One 
'comment  also  suggested  that  MMS 
develop  procedures  for  the  handling  of 
proprietary  data  by  DOI  Bureaus  and 
other  Federal  Agencies.  Within  DOI, 
data  is  released  only  to  those  Bureaus 
that  agree  to  Become  a  "secondary 
office  of  control."  Approved  secondary 
offices  of  control  must  comply  with 
MMS  requirements  for  the  handling  and 
dissemination  of  proprietary  data. 
Secondary  offices  of  control  are  strictly 
prohibited  from  disseminating  data 
maintained  as  proprietary  by  MMS.  The 
secondary  office  of  control  requirements 
also  apply  to  Federal  Agencies  other 
than  DOI  Bureaus.  Prior  to  the  release  of 
proprietary  data  to  any  Federal  Agency 
or  Bureau,  that  Federal  Agency  or 
Bureau  must  demonstrate  a  need  for  the 
proprietary  data.  Thus,  MMS  standards 
are  adhered  to  prior  to  release  of 
proprietary  data  to  any  other  Federal 
entity. 

30  CFR  211. 10    Exploration  and 

Resource  Recovery  and  Protection 
Plans. 
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30  CFR  21110(a) 

One  comment  stated  that  it  is  "clear 
on  Its  ace  [sicj"  that  authority  under 
Section  523  of  SMCRA  could  only  be 
exercised  by  the  [MMS]  to  the  degree 
necessary  to  '   *   *  perform  '   *  *  duties 
under"  ML^.  The  MMS  agrees. 

Several  comments  requested  MMS  to 
give  regulatory  control  of  exploration 
activities  to  the  States.  Two  comments 
requested  that  State  laws  should  govern 
exploration  where  State  laws  are  at 
least  as  stringent  as  Federal  standards. 
One  comment  stated  that  MMS 
supervision  of  exploration  is  contrary  to 
the  Federal  Lands  Program  pursuant  to 
SMCRA.  Section  2(b)(3)  of  MLA 
prohibits  delegation  by  the  Secretary  of 
responsibilities  for  preiease  exploration 
for  Federal  coal.  Release  of  data 
obtained  from  such  exploration  is  also 
prohibited.  Sections  512fe)  and  701(28) 
of  SMCRA  do  not  Include  exploration  in 
the  term  "surface  coal  mining  and 
reclam.ation  operations."  Currently. 
.VfMS  has  approval  authority  for 
exploration  for  all  postlease  Federal 
coal  outside  a  permit  area,  and  inside  a 
permit  area  prior  to  commencement  of 
mining  operations.  The  suggestion  that 
the  States  be  given  responsibilities  for 
postlease  exploration  for  F&deral  coal 
under  State-specific  MMS*  State 
Memoranda  of  Understanding  or  MMS/ 
State  Cooperative  Agreem.ents  ma>  be  a 
viable  alternative.  The  MMS  is 
considering  such  action  subsequent  to 
this  final  rulemakmg. 

One  comment  stated  that  MMS  should 
"delete  references  to  the  OSVf 
regulations  on  coal  exploration  (30  CFR 
Part  815]  and  to  state  program.s  when 
promulgating  its  final  regixlations  on 
coal  exploration  on  Federal  lands."  This 
has  also  been  of  great  concern  to 
individual  coal  States.  The  Sfa'es  have 
stated  that  wherever  the  30  CFR  Part  211 
rules  cross-reference  apphcabh 
provisions  at  30  CFR  815.15  and 
approved  State  programs,  MMS  is 
attempting  to  compromise  authonties 
given  to  the  State  regulatory  authority 
under  either  approved  State  programs  or 
OSM/ State  Cooperative  Agreements. 
The  performance  standards  at  30  CF'R 
815,15  are  "applicable  to  coal 
exploration  which  substantially  disturbs 
land  surface."  The  MLA,  however, 
specifically  prohibits  the  taking  of  any 
action  which  might  cause  "substantial 
disturbance  to  the  natural  land  surface" 
(Section  2(b)(2)),  or  which  might  cause 
"a  significant  disturbance  of  the 
environment"  (Section  7(cJ]  prior  to  the 
Secretary's  approval  of  a  resource 
recovery  and  protection  plan.  Therefore, 
some  of  the  provisions  at  30  CFTl  815.15 
cannot  be  applied  to  federally  leased  or 


licensed  lands  because  of  MLA's 
specific  prohibitions.  The  MMS  is 
responsible  for  exploration  for  Federal 
coal  within  an  approved  permit  area 
prior  to  commencement  of  mining 
operations.  Upon  commencement  of 
mining  operations,  the  regulatory 
authority  assumes  this  responsibility  in 
accordance  with  SMCRA.  Under  MLA, 
once  the  MLA  resource  recovery  and 
protection  plan  and  the  SMCRA  permit 
application  which  constitute  part  of  the 
permit  application  package  have  been 
approved  and  the  first  5-year  permit  has 
been  issued,  an  exploration  plan  could 
be  submitted  for  lands  within  the  life-of- 
the-mine  area  covered  by  the  resource 
recovery  and  protection  plan  that  could 
result  in  significant/substantial 
disturbance.  In  order  to  avoid 
duplication  of  enforcement  of  the 
performance  standards  at  30  CFR  815.15, 
30  CFR  211.10(a)(3)(vii)  cross-references 
the  applicable  performance  standards  at 
30  CFR  815.15.  Therefore,  this  comment 
was  rejected. 

One  comment  stated  that  an 
exploration  plan  should  not  be  required 
within  the  area  encompas.sed  m  the 
resource  recovery  and  protection  plan  or 
within  an  approved  permit  area.  If  the 
drilling  would  constitute  development 
drilling  immediately  preceding  mining 
operations,  such  drilling  would  have  to 
take  place  within  the  5-year  permit  area. 
However,  in  line  with  the  preamble 
discussion  immediately  above,  this 
comment  was  rejected  for  any 
exploration  within  the  area 
encompassed  by  the  resource  recovery 
and  protection  plan,  other  than  that 
occurring  within  an  approved  permit 
area  following  commencement  of  mining 
operations  (i.e.,  development  drilling). 

One  comment  staled  that  the  data 
requirements  for  exploration  plans  are 
excessive.  The  M\1S  has  determined 
that  the  requirements  at  30  CFR 
211.10(a)  are  necessary  in  order  to 
enforce  the  provisions  of  MLA.  This 
comment  was  rejected. 

One  comment  requested  that  cross-  ' 
references  to  43  Cre  3410  regarding 
exploration  licenses  be  deleted.  A  cross- 
reference  to  43  CFR  3410  was  included 
at  30  CFR  211.10(al  to  avoid  confusion 
as  to  the  processing  of  exploration 
licenses.  This  comment  was  rejected. 

30  CFR  211.10(a)(1) 

One  comment  suggested  removal  of 
the  term  "leased  or  licensed  lands  '  This 
comment  was  rejected  because  M\tS 
responsibilities  under  MLA  concern 
both  federally  leased  and  licensed 
lands. 

One  comment  suggested  that  30  CFR 
211.10(a)(1)  should  cross-reference  the 
43  CFR  3400.0-5  definition  of  casual  use. 


Casual  use  as  defined  at  30  CFR 
211.10(a)(1)  more  accurately  defines  the 
concept  required  for  exploration  under 
MLA.  It  should  be  noted  that  the  words 
"as  used  in  this  paragraph"  sufficiently 
reduce  the  applicability  of  the  term. 
which  is  why  it  is  not  defined  at  30  CFR 
211.2(a).  This  comment  was  rejected. 
Two  comments  stated  that  off-road 
travel  and  use  of  explosives  should  be 
considered  as  casual  use.  This  comment 
vviis  rejected  because  such  activities 
may  result  in  disturbance  to  surface 
resources.  Under  MLA,  MMS  in 
conjunction  with  the  surface 
ni.,in<igement  agency  is  responsible  for 
the  protection  of  surface  resources 
during  exploration  activities  for  Federal 
coal.  These  comments  were  rejected. 

30  CFR  211.10(a)(2) 

One  comment  requested  that 

relocation  or  addition  of  exploration 
drill  holes  under  an  approved 
exploration  plan  should  not  require  a 
modification  of  the  plan.  This  comment 
uas  rejected.  Such  modifications  of 
plans  do  not  impose  an  onerous  burden 
on  operators/lessees.  They  must  be 
approved  to  ensure  protection  of  surface 
resources. 

Several  comments  suggested  that  the 
requirement  to  submit  the  name, 
address,  and  phone  number  of  the 
person  who  will  be  present  during  the 
conducting  of  the  exploration  should  be 
deleted.  Two  of  these  comments  also 
requested  deletion  of  the  requirement  of 
providing  the  same  information  for  the 
person  responsible  for  the  exploration. 
These  comments  were  rejected  because 
notices  of  noncompliance  must  be 
delivered  to  an  operator/lessee  in  a 
timely  manner  to  prevent  undue 
environmental  damage. 

30CFR2n.l0(a)(3)(iii) 

Two  comments  requested  deletion  of 
"districts,  sites,  buildings,  structures,  or 
objects  (listed  on  or]  eligible  for 
inclusion  on  the  National  Register  of 
Historic  Places."  In  addition,  these  two 
comments  requested  that  the  phrase 
"identified  by  the  State  Historic 
Preservation  Officer"  be  inserted  in  the 
prov  ision  for  known  cultural  and 
archeological  resources  located  within 
the  proposed  exploration  area.  The 
requirement  of  reporting  eligible 
properties  is  mandated  by  an 
amendment  to  the  National  Histonc 
Piescrvation  Act  of  1966.  The 
requirement  to  report  known  cultural  or 
archeological  resources  in  the  plan  does 
not  require  an  operator/lessee  to 
determine  eligibility  for  listing  on  the 
.National  Register.  The  requirement  is 
intended  merely  to  enable  the  State 
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Historic  Preservation  Officer  and/or  the 
District  Mining  Supervisor  to  request  a 
determination  of  eligibility  from  the 
Keeper  of  the  National  Register,  if 
necessary.  Under  the  National  Historic 
Preservation  Act  of  1966.  as  amended,  a 
cultural  resource  clearance  must  be 
obtained  from  the  surface  management 
agency  or.  where  applicable,  State 
Historic  Preservation  Officer  prior  to 
undertaking  any  such  operations  on 
Federal  lands.  Therefore,  these 
comments  were  rejected.  It  should  be 
noted  that  protection  of  cultural 
resources  is  mandated  by  SMCRA  and 
implemented  by  the  regulatory  authority 
at  the  time  of  permit  application 
package  review. 

One  comment  requested  deletion  of 
"critical  habitats  of  endangered  or 
threatened  species"  as  not  being  the 
responsibilitV  of  MMS.  This  comment 
was  accepted  in  part.  The  MMS  as  the 
approval  agency  is  responsible  for 
ensuring  that  the  operation  is  in 
compliance  with  certain  Federal  laws 
other  than  MLA.  Endangered  and 
threatened  species  must  be  protected 
under  the  provisions  of  Section  7  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  However,  publication  of 
critical  habitats  of  endangered  and 
threatened  species  could  prove 
detrimental  to  such  species  by 
encouraging  increased  unauthorized 
collection  or  destruction  of  the  species. 
Therefore,  the  words  "critical  habitats 
of  have  been  deleted  from  the 
information  submittal  requirements. 

30  CFR  211. 10(a)(3)(iv)(E) 

One  comment  stated  that  submission 
of  plans  for  transfer  and  modification  of 
exploration  drill  holes  for  use  as 
surveillance,  monitoring,  or  water  wells 
is  unnecessary  and  that  this  is  a 
reclamation  issue  beyond  the  scope  of 
an  exploration  plan  The  MMS  disagrees 
that  this  is  a  reclamation  issue.  The 
stipulation  is  included  specifically  to  aid 
the  operator/lessee  since  transfer  and 
modification  of  exploration  drill  holes  to 
surveillance,  monitoring,  or  water  wells 
can  be  used  to  fulfill  SMCRA 
requirements  to  gather  baseline  data  for 
modeling  ground-water  hydrology  for 
proposed  mining  operations.  Also,  the 
conversion  of  exploration  drill  holes  to 
water  wells  utilized  for  domestic  or 
livestock  purposes  transfers  liability 
from  the  operator/lessee  (transferor)  to 
the  transferee.  > 

30  CFR  2n.W(a)(3)(vi:i) 

One  comment  requested  that  the  word 
"known"  be  inserted  in  identifying 
critical  habitats  of  endangered  and/or 
threatened  species.  For  the  reasons 
stated  in  the  preamble  discussion  of 


comments  received  on  30  CFR 
211.10(al(31(iii).  the  requirement  that 
critical  habitats  be  contained  on  the 
maps  submitted  has  been  deleted.  This 
requirement  has  not  been  inserted  at  30 
CFR  211.12  for  these  same  reasons. 

30  CFR  211.10(a)(3)lix) 

Two  comments  requested  that  the 
word  "enter  '  be  inserted  in  the  second 
sentence  prior  to  "that  land  for  the 
purpose  of  conducting  exploration  and 
reclamation."  The  MMS  agrees  with  this 
comment  and  the  change  has  been  made 
to  this  paragraph. 

Two  other  comments  requested  that 
the  provision  of  the  second  sentence  in 
this  paragraph  be  deleted  in  its  entirety. 
These  comments  were  rejected  since 
,MMS  will  not  approve  an  exploration 
plan  for  an  area  where  permission  to 
enter  the  area  has  not  been  obtained. 
Since  the  necessary  permission  to  enter 
may  vary  with  the  statutory  source  of 
the  private  surface  title  (e.g.,  30  U.S.C.  81 
and  85),  this  requirement  is  intended  to 
notify  MMS  of  potential  problems. 

30  CFR  211.10(a)(3)lx) 

Several  comments  requested  deletion 
of  this  paragraph  as  being  "openended." 
These  comments  were  rejected.  The 
District  Mining  Supervisor,  based  on  his 
professional  judgment  and  expertise, 
may  find  the  information  submitted  in  a 
proposed  plan  to  be  inadequate.  In 
addition,  a  situation  may  arise  during 
operations  that  could  require  additional 
data  or  adjustments  to  the  approved 
plan.  The  District  Mining  Supervisor 
under  MLA  has  discretionary  authority 
to  request  such  additional  data. 

30  CFR  211.10  (b)  and  (c)  and  30  CFR 
211.80(e)  (1)  and  (5) 

One  comment  stated  that  the  resource 
recovery  and  protection  plan  should  be 
submitted  within  3  years  from  the 
effective  date  of  the  rules  of  this  Part  for 
all  undeveloped  Federal  leases  and 
LMU's.  One  comment  stated  that  the  3- 
year  resource  recovery  and  protection 
plan  submittal  is  inadequate  for 
compliance  with  MLA.  Two  comments 
stated  that  the  resource  recovery  and 
protection  plan  should  not  be  required 
within  3  years.  One  comment  stated  that 
the  3-year  submittal  deadline  for  a 
resource  recover^'  and  protection  plan  is 
a  burdensome  requirement.  The  DOI  has 
determined  that  the  information  to  be 
submitted  within  the  3-ypar  period 
mandated  by  Section  7(c]  of  MLA  is 
necessary  in  order  to  enable  MMS  to 
determine  whether  the  operator/lessee 
is  in  compliance  with  MLA.  No 
provisions  of  this  final  rulemaking 
prohibit  submittal  of  a  resource  recovery 
and  protection  plan  prior  to  the  end  of 


the  3-year  period.  The  DOI  has 
determined  that  the  1976  amendments  to 
MLA  are  prospective  and  therefore  the 
3-year  resource  recovery  and  protection 
plan  submission  requirement  does  not 
apply  to  leases  issued  prior  to  August  4, 
1976,  prior  to  the  effective  date  of  the 
first  lease  readjustment  after  August  4, 
1976.  This  has  been  DOI's  policy  since 
the  first  revision  to  30  CFTl  211  after 
August  4, 1976.  Since  Section  7(c)  of 
MLA  mandates  the  3-year  period,  that 
requirement  for  leases  issued  or 
readjusted  after  August  4, 1976,  cannot 
be  modified  by  rulemaking.  These 
comments  were  rejected. 

One  comment  stated  that  resource 
recovery  and  protection  plan  content 
requirements  are  excessive.  The  MMS 
believes  that  the  requirements  at  30  CFR 
211.10  (b)  and  (c)  are  necessary  }o 
enforce  the  provisions  of  MLA.  This 
comment  was  rejected. 

Several  comments  stated  that  MMS 
should  have  a  specified  time  period 
within  which  to  act  on  a  resource 
recovery  and  protection  plan.  One 
comment  stated  it  would  be  "absurd  for 
the  operator/lessee  to  discover  that  his 
plan  was  foimd  to  be  incomplete  years 
later  after  the  permit  application 
package  has  been  submitted  *  *  *"  The 
MMS  disagrees  with  these  comments. 
The  3-year  timeframe  for  resource 
recovery  and  protection  plan  submittal 
does  not  apply  to  SMCRA  permit 
application  submittal.  During  the  time,  if 
any,  between  the  two  submittals, 
additional  information  may  be  obtained 
by  the  operator/lessee  and  incorporated 
in  the  permit  application  package.  Since 
the  resource  recovery  and  protection 
plan  cannot  be  approved  until  the 
permit  application  is  in  an  approvable 
form,  any  deviations  from  the  original 
resource  recovery  and  protection  plan 
that  are  reflected  in  the  permit 
application  must  be  submitted  to  MMS 
in  order  to  ensure  that  the  resource 
recovery  and  protection  plan  and  the 
permit  application  address  the  same 
proposed  operation  at  the  time  of 
approval  of  commencement  of  mining 
operations. 

Many  comments  refiected  a 
misunderstanding  of  the  process  for 
approval  of  proposed  mining  operations 
and  issuance  of  a  permit.  The  MMS  is 
responsible  for  determining  that  a 
resource  recovery  and  protection  plan  is 
in  an  approvable  form.  Under  revisions 
that  OSM  will  soon  propose  to  its 
Federal  lands  program  (30  CFR  Chapter 
VII,  Subchapter  D).  the  regulatory 
authority  would  be  responsible  for 
determining  that  a  permit  application  is 
approvable.  The  mining  plan  that  the 
Secretary  must  approve  under  Section 
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^2,iic)  of  SMCRA  would  be  the  plan  for 
mining  leased  Federal  coal  required  by 
MLA.  The  permit  application  package 
submitted  to  the  regulatory  authority 
would  consist  of  the  resource  recovery 
and  protection  plan,  the  permit 
application,  and  other  information 
required  by  applicable  laws  and 
regulations.  The  regulatory  authority's 
review  and  approval  of  the  permit 
application  would  be  independent  of  the 
Secretary's  approval  of  the  mining  plan. 
The  regulatory  authority  could  issue  the 
permit  prior  to  mining  plan  approval, 
though  commencement  of  mining 
operations  could  not  occur  prior  to 
mining  plan  approval.  The  approved 
permit  would  have  to  conform,  however, 
to  the  mining  plan  approved  by  the 
Secretary.  ' 

The  OSM  will  be  responsible  for  the 
Secretarial  decision  document  for  the 
approval  of  mining  operations,  including 
preparation  of  NEPA-compliance 
documentation.  The  Secretary  in 
evaluating  the  proposed  mining  within 
the  "full  spectrum"  of  requirements, 
such  as  NEPA.  MLA,  and  other  Federal 
laws,  would  not  be  obligated  to  accept 
the  recommendations  of  the  regulatory 
authority  or  VIMS.  The  Secretary's 
decision  to  allow  or  not  allow  mining  on 
Federal  lands  must  be  based  on  his 
independent  analysis.  Thus,  after  the 
Secretary  approves  or  authorizes 
approval  of  the  mining  plan,  and  aher 
the  regulatory  authority  concludes  that 
mining  could  be  conducted  satisfactorily 
on  Federal  lands  within  the 
requirements  of  SMCRA  and  issues  a 
perm.it.  mining  operations  may 
commence. 

Several  comments  stated  that  the  life- 
of-the-mine  information  to  be  submitted 
in  a  resource  and  protection  plan 
exceeds  State-approved  regulations.  The 
resource  recovery  and  protection  plan  is 
submitted  to  satisfy  MLA  requirements. 
As  noted  previously,  enforcement  of 
MLA  requirements  cannot  be  delegated 
to  States.  Diligent  development  and 
continued  operation,  as  well  as  the  MER 
requirement,  cannot  be  determined  on 
the  basis  of  the  information  submitted 
the  SMCR.A  permit  applications.  These 
provisions  of  MLA  require  life-of-the- 
mine  data  Thus,  these  comments  were 
rejected. 

One  comment  stated  that  the 
reclamatiorv-portion  of  the  resource 
recovery  and  protection  plan 
compromises  S.MCRA  recia.mation 
responsibilities.  Several  comments 
stated  that  the  data  to  be  submitted  in  a 
resource  recover^'  and  protection  plan 
were  insufficient.  Two  comments  stated 
that  there  is  a  lack  of  baseline  data  for  a 
detailed  resource  recoverv  and 


protection  plan.  Several  comments 
stated  that  too  much  detail  is  required  in 
a  resource  recovery  and  protection  plan. 
Section  7(c)  of  MLA  requires  the 
resource  recovery  and  protection  plan  to 
address  reclamation.  The  MLA  does  not, 
however,  specify  the  level  of  detail 
required.  Enforcement  of  MLA.  however, 
requires  only  sufficient  general 
reclamation  information  to  enable  the 
District  Mining  Supervisor  to  determine 
that  MER  will  be  achieved  for  the  life-of- 
the-mine.  As  stated  previously.  MMS 
has  determined  that  the  requirements  at 
30  CFR  211.10  (b)  and  (c)  are  necessary 
to  enforce  the  provisions  of  MLA. 
Several  comments  agreed  with  this 
MMS  position.  One  comment  stated  that 
a  general  description  of  reclamation 
procedures  and  practices  would  be  more 
appropriate  than  a  general  reclamation 
schedule.  An  LMU  operation  may  last 
for  40  years.  If  an  operator/lessee  were 
to  operate  a  mine  on  a  Federal  lease  at 
the  minimum  production  level  to  meet 
diligent  development,  maintain 
continued  operation,  and  exercise  his 
full  option  of  paying  advance  royalty  in 
lieu  of  continued  operation,  a  Federal 
lease  operation  could  be  in  existence  for 
a  much  longer  period  of  time.  During  the 
40  years  or  more,  reclamation 
procedures  and  practices  are  likely  to 
become  more  efficient  and  more  cost- 
effective;  they  are  likely  to  change  in 
any  event.  The  requirement  of  a  general 
reclamation  schedule  allows  projections 
for  the  life-of-the-mine  for  associated 
costs  based  on  today's  technology.  This 
information  is  used  to  determine  that 
MER  will  be  achieved.  It  should  be 
noted  that  as  more  information  becomes 
available  during  the  life-of-thfcmine,  the 
recoverable  coal  reserves  estimate  may 
be  adjusted  up  or  down;  additional 
information  may  also  affect  the 
determination  that  MER  will  be 
achieved.  Thus,  these  comments  were 
rejected. 

Two  comments  stated  that  approved 
permits  should  satisfy  the  3-year 
resource  recovery  and  protection  plan 
submittal.  The  30  CFR  211.10(b)  states 
that  a  resoiirce  recovery  and  protection 
plan  is  not/equired  if  a  current  mining 
plan  or  resource  recovery  and  protection 
plan  has  previously  been  submitted,  in 
accordance  with  the  existing  (1981  30 
CFR  Part  211  and  30  CFR  Part  740)  rules 
and  contains  the  information  required  at 
30  CFR  Part  211.  For  a  permit  to  have 
been  approved,  the  operation  must  have 
been  in  compliance  with  30  CFR  Part 
211.  Therefore,  existing  approved 
permits  satisfy  the  3-year  resource  and 
protection  plan  submittal.  Several 
comments  requested  that  MMS 
coordinate  with  OSM  prior  to  approval 


of  a  resource  recovery  and  protection 
plan.  This  coordination  is  addressed  in 
the  BLM-MMS-OSM  Memorandum  of 
Understanding  on  Federal  coal.  It  is  also 
absolutely  necessary  as  is  addressed  in 
the  preamble  discussion  of  the 
interrelationships  between  MMS  and 
the  regulatory  authority.  However,  such 
coordination  is  procedural,  not 
regulatory  and  therefore  is  not 
addressed  in  this  final  rulemaking. 

Two  comments  expressed  concern 
that  the  regulatory  authority  would 
retain  approval  authority  of  the  resource 
recovery  and  protection  plan.  These 
concerns  have  been  addressed 
previously  in  this  preamble. 

One  comment  supported  the 
elimination  of  the  duplicative  review 
process  on  submitted  resource  recovery 
and  protection  plans  and  permit 
applications.  One  comment  stated  that  it 
was  clear  that  duplication  would  be 
avoided  if  the  resource  recover^'  and 
protection  plan  and  permit  application 
were  submitted  concurrently.  This 
provision  is  covered  at  30  CFR 
211.10(c)(6)  which  allows  for  cross- 
referencing  information  submitted 
concurrently  in  a  permit  application. 

Two  comments  requested  clarification 
of  the  amount  of  data  on  non-Federal 
recoverable  coal  reserves  required  in  a 
resource  recovery  and  protection  plan 
for  an  LMU.  The  detail  must  be 
sufficient  to  determine  the  non-Federal 
recoverable  coal  reserves  in  the  LMU 
for  the  purposes  of  diligent  development 
and  continued  operation  and  to 
determine  that  MER  of  Federal  L.MU 
recoverable  coal  reserves  will  be 
achieved.  Otherwise  these  regulations 
do  not  apply  to  lands  that  do  not  contain 
Federal  coal.  This  requirement  is 
addressed  at  30  CFR  211.80  (c)(4),  (e), 
and(f](2). 

One  comment  stated  that  GMO  -1 
should  not  be  revised  until  30  CFR  Part 
211  is  promulgated  as  final  rulemaking. 
The  MMS  agrees.  Action  on  GMO  =1 
will  take  place  after  the  effective  date  of 
this  final  rulemaking. 

One  comment  stated  that  M.MS 
neglected  to  state  what  constitutes 
production  from  an  LMU.  Production  is 
deemed  to  have  commenced  on  the  date 
of  the  first  mining  of  coal  from  the  LMU 
recoverable  coal  reserves.  This 
provision  has  been  inserted  at  30  CFR 
211,80(e)(6)  for  clarification. 

30CFR211.10(c](3j(i) 

One  comment  stated  that  the  quality 
data  required  should  not  be  limited  to 
the  list  provided  since  other  factors  such 
as  sodium  content  could  significantly 
affect  marketing  opportunities  and 
therefore  affect  mine  economics  and 
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MER.  The  MMS  agrees  that  the  list  is 
not  all-inclusive  and  the  paragraph  has 
been  revised  accordingly. 

30CFR211.W(cJl3){iij 

One  comment  stated  that  this 
paragraph  and  30  CFR  211.10(c)(4J{iv)(A) 
have  extended  reporting  timetables  for 
mining  sequence,  production  rate,  and 
planned  sequence  of  mining  in  5-year 
increments.  The  MMS  disagrees,  The 
information  is  required  by  MMS  in  order 
to  enforce  the  requirements  of  MLA.  If 
these  data  have  changed  by  the  time 
that  the  SMCRA  permit  application  is 
submitted,  the  changes  must  be  supplied 
to  MMS  so  that  both  the  resource 
recovery  and  protection  plan  and  the 
permit  application  cover  the  same 
proposed  operation. 

30  CFR  211.10(c)(4)(iii) 

One  comment  stated  that 
^technically"  should  be  deleted  from 
tWparagraph.  The  MMS  agrees  with 
this  comment  in  part.  The  paragraph  has 
been  revised  to  request  typical  structure 
cross  sections  of  all  coal  contained  in 
the  operator/lessee's  coal  reserve  base 
estimate  which  is  the  first  integral  step 
in  the  determination  of  MER. 

30  CFR  211.10(c)(4)(iv)(B) 

One  comment  stated  that  "all  fenders" 
should  be  changed  to  "major  fenders," 
and  that  negligible  amounts  of  coal 
should  not  be  considered.  The  MMS 
disagrees.  In  making  MER 
determinations,  the  District  Mining 
Supervisor  must  know  how  much  coal  is 
to  be  left  in  any  fender. 

30  CFR  211.10(c)(5) 

One  comment  stated  that  "30  U.S.C. 
207(c)  and  30  U.S.C.  1258  should  be  read 
m  pari  materia  [sic]"  since  the  "permit 
application  *  *  *  must  contain  *  *  * 
much  more  than  a  reclamation  schedule 
*  *   •  "  The  MMS  agrees.  Only  the 
resource  recovery  and  protection  plan 
under  MLA  contains  the  reclamation 
schedule.  The  permit  application  under 
SMCRA  will  contain  the  detailed 
reclamation  data  for  the  approved 
permit  area.  See  also  the  preamble 
discussion  on  the  interrelationships  of 
MMS  and  OSM  regarding  the  resource 
recovery  and  protection  plan  and  the 
permit  application  pack.ige. 

One  comment  stated  that  because 
MLA  and  SMCRA  "inherently  include 
overlapping  features,  the  elements  of  a 
statute  primarily  administered  by  one 
agency  which  are  more  extensively 
covered  in  a  statute  administered  by 
another  agency  should  be  delegated  to 
that  second  agency."  The  MMS  beiie\  es 
that  to  the  maximum  extent  possible 
under  both  statutes  this  has  been 


accomplished.  See  also  the  preamble 
discussion  on  the  interrelationships  of 
MMS  and  OS.M  regarding  the  resource 
recovery  and  protection  plan  and  permit 
application  package. 

One  comment  stated  that  "for  the  life- 
of-the-mine  '  should  be  deleted.  The 
MMS  disagrees  for  reasons  stated 
previously.  The  comment  further 
requested  that  the  "specific  contents 
(should  bej  listed  to  show  that  (the 
general  reclamation  schedule)  is 
nonduplicative  of  the  [permit 
application]  *  *  *"  It  is  not  the  intent  of 
MMS  to  dictate  nationwide  general 
standards  for  reclamation.  The 
operators/lessees  are  aware  at  the  time 
of  permit  application  submittal  that  the 
provisions  at  30  CFR  Chapter  VII  must 
be  complied  with  and,  based  on  this 
knowledge,  the  operator/lessee  should 
be  able  to  develop  a  generalized 
reclamation  schedule  when  the  resource 
recovery  and  protection  plan  is 
submitted. 

One  comment  requested  that  a 
provision  similar  to  the  cross-reference 
to  SMCRA  for  the  permit  application 
should  be  inserted  regarding  "mining 
plans,"  The  MMS  disagrees.  The  data 
submitted  to  the  regulatory  authority  in 
permit  applications  are  not  sufficient  to 
enable  MMS  to  determine  that  a 
proposed  operation  will  be  in 
compliance  with  the  requirements  of 
MLA  for  the  life-of-the-mine.  The  MMS 
has  determined  that  the  requirements  at 
30  CFR  211.10  (b)  and  (c)  are  necessary 
to  enforce  the  provisions  of  MLA. 

30  CFR  211. 10(c)(6) 

To  clarify  the  provisions  at  30  CFR 
211.10(c)(5)  as  used  in  conjunction  with 
30  CFR  211.10(c)(6),  it  should  be  noted 
that  a  cross-reference  to  the  data 
contained  in  the  permit  apphcafion  is 
inappropriate  if  submittal  of  a  resource 
recovery  and  protection  plan  precedes 
submittal  of  the  permit  application.  The 
30  CFR  211.10(c)(6)  specifically  states 
that  when  cross-references  are  used  "a 
copy  of  the  relevant  portion  of  [the 
cross-referenced  submittal)  must  be 
included  in"  the  resource  recovery  and 
protection  plan. 

30CFR211.il    Action  on Plans.\ 
30  CFR.  211.11(a)(1) 

Several  comments  requested  that 
action  on  proposed  exploration  plans 
should  be  taken  by  the  District  Mining 
Supervisor  "within  60  days  from  fihng" 

rather  than  promptly.  Due  to  the 
interagency  coordination  required  prior 
to  action  on  plans,  the  fact  that  plans  as 
received  may  not  contain  sufficient 
detail  thus  requiring  additional  data, 
and  other  factors  (e.g.,  inclement 
weather  dpla\  ing  preoperation 


inspections),  specification  of  a  time 
period  for  action  on  a  proposed  plan  is 
inappropriate.  The  MMS  will  act  on 
plans  in  a  timely  manner,  i.e.,  promptly. 
These  comments  were  rejected. 

Several  comments  stated  that  the 
regulation  of  exploration  plans  should 
be  delegated  to  the  regulatory  authority. 
These  concerns  are  addressed  in  the 
preamble  discussion  of  comments 
received  on  30  CFR  211.10(a).  Several 
comments  addressed  the  interaction  of 
MMS,  OSM,  and  reguJatory  authority 
regarding  the  resource  recovery  and 
protection  plan,  permit  application,  and 
permit  application  package.  The 
preamble  discussion  of  comments 
received  on  30  CFR  211.10  (b)  and  (c) 
details  these  interrelationships. 

One  comment  further  stated  that  in 
States  with  approved  State  programs 
under  SMCRA,  approval  or  denial  of  a 
resource  recovery  and  protection  plan 
shall  be  completed  within  the  permit 
application  package  review  and 
approval  time  period  specified  under 
Stale  program  requirements.  The  MMS 
disagrees.  The  State  cannot  impose  a 
time  limit  on  DOI  for  completing  its 
review  process  under  mandates  that  •*• 
cannot  be  delegated  to  States.  The 
preamble  discussion  of  comments 
received  on  30  CFR  211.10(b)  further 
clarifies  the  Federal/State  relationship 
regarding  permit  issuance. 

30  CFR  211.11(a)(2) 

Due  to  the  many  comments  received 
related  to  MER.  DOI  policy  from  the 
proposed  rulemaking  and  its  preamble  is 
revised  and  restated  below. 

In  choosing  the  methodology  for 
determining  MER,  MMS  considered 
approaches  based  on  economic  data  and 
standard  industry  operating  practices. 
The  MMS  has  decided  to  determine 
MER  primarily  on  the  basis  of  standard 
industry  operating  practices, 
supplemented  by  economic  data  as 
necessary.  This  approach  is  less 
burdensome  to  the  mining  industry  and 
more  administratively  efficient;  it  also 
provides  a  satisfactory  basis  from  which 
the  District  Mining  Supervisor  can 
ensure  that  the  resource  recovery  and 
protection  plan  will  achieve  MER.  Under 
this  approach,  MMS  will  make  the  MER 
determination  based  primarily  on  the 
mine  design  submitted  in  the  resource 
recovery  and  protection  plan.  The  DOI 
believes  that  this  approach  will  work 
equally  well  for  captive  and  noncaptive 
operations.  Where  a  resource  recovery 
and  protection  plan  shows  total  mining 
of  all  coal  beds,  the  plan  itself  shows 
MER  will  be  achieved  and  no  additional 
data  for  MER  will  be  required.  Where  a 
resource  recovery  and  protection  plan 
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does  not  show  total  mining  of  all  coal 
beds  or  portions  thereof,  the  resource 
recovery  and  protection  plan  will  be 
analyzed  by  .VIMS  for  its  conformance 
with  standard  industry  operating 
practices,  many  of  which  are  dependent 
on  economic  conditions  for  similar 
operations.  The  MER  determinations 
will  be  made  giving  consideration  to 
existing  proven  technology; 
commercially  available  and 
economically  feasible  equipment;  coal 
quality,  quantity,  and  marketability; 
exploration,  planning,  and  reclamation 
costs:  and  operating,  processing,  and 
transportation  costs. 

Where  the  analysis  indicates  that  the 
operator/lessee's  mine  design  does  not 
conform  to  standard  industry  operating 
practices  in  the  region.  M.MS  may 
require  the  operator/lessee  to  submit 
additional  data  to  justify  specific  parts 
of  the  mine  design.  Such  requests,  as 
warranted,  would  be  on  a  case-specific 
basis. 

The  MMS  does  not  intend  to  require 
every  operator/lessee  to  submit 
additional  data  to  justify  MER. 
.Additional  data  for  MER  will  be 
requested  only  where  some  condition  in 
the  resource  recovery  and  protection 
plan  appears  not  to  conform  to  standard 
industry  operating  practices.  Standard 
industry  operating  practices  will  be  used 
as  the  primary  basis  for  determining 
MER.  but  It  must  be  stressed  that 
conformity  with  standard  industry 
operating  practices  is  not  dispositive  of 
NtER  and  variances  from  the  practices 
may  be  required  where  case-specific 
conditions  warrant  such  a  variance.  The 
DOI  does  not  intend  to  use  NfER  to  force 
any  operator/lessee  to  produce  coal  at 
the  exact  "break-even"  point.  The  MMS 
does  not  intend  to  use  .MER  to  force  a 
company  to  mine  Federal  coal  at  a  loss 
or  to  mine  Federal  coal  that  cannot  be 
sold  under  existing  market  conditions. 
The  burden  of  establishing  MER  is  on 
the  operator/lessee. 

In  general,  several  comments  favored 
the  .MER  definition  proposed  in  the  rules 
and  many  comments  favored  the  MER 
definition  stated  m  the  preamble.  In 
each  instance,  comments  suggested 
minor  changes  in  the  wording  of  the 
definition  which  they  supported. 
Additionally,  several  comments  rejected 
both  versions  for  various  reasons.  The 
details  of  these  comments  are  discussed 
below. 

The  MLA  requires  that  .MMS  maxe  dv, 
MER  determination  prior  to  approval  of 
a  resource  recovery  and  protection  plan 
for  either  a  Federal  lease  or  LVIU,  The 
statute  does  not  detail  the  procedures  to 
be  used.  Although  it  is  inappropriate  to 
include  MMS  procedures  in  a  definition, 
a  clarifying  second  sentence  has  been 


added  at  30  CFR  211,2(a)(24)  because  of 
the  wide  interest  in  this  issue.  This 
second  sentence  includes  those  terms 
which  several  comments  suggested  were 
necessary  for  consideration  in  an  MER 
determination.  Those  terms  which  are 
not  included  in  this  new  second 
sentence  are  considered  under  those 
which  are  included.  This  is  further 
discussed  below. 

Several  comments  stated  that  the 
costs  of  compliance  with  environmental 
and  reclamation  laws  and  regulations 
need  to  be  included  in  the  MER 
determination.  The  definition  of  MER  (30 
CFR  211.2(a)(24))  states  that 
"compliance  with  applicable  laws  and 
regulations"  will  be  considered. 
Additionally,  standard  industry 
operating  practices  include  the  costs  of 
compliance  with  environmental  and 
reclamation  laws  and  regulations.  The 
MMS  agrees  with  these  comments  and 
has  determined  that  associated  costs  are 
included  in  the  term  "compliance  with 
applicable  laws  and  regulations." 

Several  comments  suggested  that 
inclusion  of  a  reasonable  rate  of  return 
should  be  included  in  the  MER 
definition.  As  noted,  MMS  analysis  of 
an  operator/lessee's  mine  design  will 
include  conformance  with  standard 
industry  operating  practices.  This 
analysis  assumes  that  other  operators/ 
lessees  include  a  rate  of  return  in  their 
mine  design.  Rather  than  set  an 
arbitrary  rate  of  return  by  rulemaking, 
which  may  become  obsolete  in  the 
dynamic  financial  market,  MMS 
believes  that  comparison  with  standard 
industry  operating  practices  provides  an 
appropriate  method  for  MER 
determinations  including  a  rate  of 
return.  By  the  same  reasoning,  MMS 
believes  that  detailed  financial 
analyses,  such  as  a  discounted  cash 
flow  analysis,  are  not  an  appropriate 
tool  for  use  in  the  MER  determination. 

Several  comments  expressed  concern 
that  MMS  would  use  an  interpretation  of 
MER  which  could  force  an  operator/ 
lessee  to  mine  portions  of  a  Federal  coal 
deposit  that  were  either  unprofitable  or 
unmarketable.  While  an  operator/lessee 
may  propose  to  mine  coal  which  is 
unprofitable  if  he  believes  it  is  in  his 
best  interest  to  do  so,  it  i^  not  .MMS 
policy  to  use  MER  to  force  an  operator/ 
lessee  to  mine  Federal  coal  at  a  loss  or 
to  mine  Federal  coal  that  cannot  be  sold 
under  existing  market  conditions.  This 
policy  is  clearly  stated  in  the  definition 
(30  CFR  211.2(aK24))  and  previously 
discussed  in  this  preamble.  These 
comments  were  rejected. 

Several  comments  suggested  that 
necessary  land  use  should  be  included 
in  the  MER  determination.  Specifically 
mentioned  was  the  siting  of  mine 


support  facilities  over  Federal  coal,  thus 
rendering  a  portion  of  the  recoverable 
coal  reserves  unrecoverable.  The  siting 
of  any  facility  which  would  render 
Federal  recoverable  coal  reserves 
unrecoverable  must  be  justified  in  a 
resource  recovery  and  protection  plan 
submittal.  Any  resource  recovery  and 
protection  plan  that  proposes  such  a 
siting  will  be  examined  to  determine 
whether  MER  would  be  adversely 
affected  by  the  approval.These 
comments  were  rejected.* 

Several  comments  suggested  that  the 
proposed  definitions  of  MER  could  lead 
to  less  coal  being  mined  from  Federal 
leases  and  high-grading  of  the  deposits. 
In  the  comparison  of  any  proposed 
operation  with  standard  industry 
operating  practices.  MMS  believes  that 
the  assumption  can  be  made  that 
operators/lessees  on  non-Federal  lands. 
Federal  leases,  or  a  combination  of  both 
will  mine  as  much  coal  as  is  profitable. 
The  District  Mining  Supervisor  is  able  to 
determine  if  high-grading  is  taking  place 
or  if  less  coal  is  being  mined  on  a 
Federal  lease  than  from  non-Federal 
lands.  If  such  a  condition  is  noted,  the 
District  Mining  Supervisor  has  authority 
to  request  justification  for  such  action 
under  the  provisions  at  30  CFR  211.10  (b) 
and  (c)  and  30  CFR  211.72(a).  These 
comments  were  rejected. 

Several  comments  suggested  that  a 
"prudent  man  concept"  be  incorporated 
in  the  MP'R  determination  as  a  measure 
of  profitability.  Standard  industry 
operating  practices  indicate  what  a 
"prudent  man"  would  do  when  faced 
with  mining  operation  decisions  which 
affect  profitability.  These  comments 
were  rejected. 

Several  comments  suggested  that 
standard  industry  operating  practices  be 
determined  on  a  "local  or  regional" 
basis.  As  previously  stated  in  this 
preamble,  "[wjhere  the  analysis 
indicates  that  the  operator/lessee  s  mine 
design  does  not  conform  to  standard 
industry  operating  practices  in  the 
region,  M.MS  may  require  *  *   * 
additional  data."  Thus.  MMS  agrees 
with  these  comments  but  does  not 
believe  that  such  elaboration  is  required 
in  the  rules  of  this  Part. 

Several  comments  suggested  that  the 
MER  definition  in  43  CFR  3400.0-5  be 
the  same  as  the  definition  at  30  CF'R 
211,2(a]!24).  The  definition  of  MER 
which  appears  at  43  CFR  3400.0-5 
applies  only  to  prelease.  thaMs  lease 
sale,  activities  and  therefore  is  not 
binding  on  any  operator/lessee  after  a 
lease  has  been  issued.  The  .MER 
determinations  made  at  the  time  of 
approval  of  a  resource  recovery  and 
protection  plan  and  upon  revision  of  the 
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recoverable  coal  reserves  or  LMU 
recoverable  coal  reserves  estimates  are 
the  only  MER  determinations  with 
which  operators/lessees  must  comply. 
These  comments  were  rejected. 

Several  comments  questioned  the 
meaning  of  the  term  "other  resources." 
These  comments  have  been  addressed 
previously  in  this  preamble. 

One  comment  suggested  that  MER  is 
to  be  determined  only  upon  approval  of 
the  resource  recovery  and  protection 
plan.  The  determination  of  MER  is  a 
critical  part  of  any  modification  of  any 
resource  recovery  and  protection  plan 
(in  accordance  w'ith  30  CFR  211.11  (b)(2) 
and  (cK2))  or  estimation  of  recoverable 
coal  reserves  or  LMU  recoverable  coal 
reserves  (in  accordance  with  30  CFR 
211.11(a)(3)J.  This  comment  was 
rejected,  I 

30  CFR  211.11(a)(3) 

Two  comments  recommended  that 
provisions  be  included  in  the  rules  for 
adding  and  subtracting  beds  from 
estimates  of  LMU  recoverable  coal 
reserves.  The  MMS  agrees  and  the 
provisions  at  new  30  CFR  211,ll{a)(3) 
and  30  CFR  211.80(g)  reflect  these 
concerns. 

The  following  example  illustrates  the 
revision  of  the  estimate  of  recoverable 
coal  reserves  for  a  Federal  lease  in 
accordance  with  30  CFR  211.11(a)(3). 

Date  and  Event 

4-15-1965,  Federal  lease  issued. 

6-1-1968.  Mining  plan  approved. 

6-1-1970,  Production  commences, 

8-1-1982,  Operator/lessee  elects  to  come 
under  these  rules  and  apply  production 
after  August  4.  1976.  to  diligence.  From 
August  4, 1976,  to  the  date  of  election,  12 
million  tons  of  coal  were  produced.  The 
District  Mining  Supervisor  estimates  the 
Federal  recoverable  coal  reserves  to  be  100 
million  tons. 

4-15-1985,  Lease  readjusted, 

5-1-1990,  Recoverable  coal  reserves  estimate 
revised  to  70  million  tons,  based  on  new 
information.  From  date  of  election  to  date 
of  revision,  10  million  tons  of  coal  were 
produced.  i 

For  the  purpose  of^etermining  the 
commercial  quantities  requirement,  the 
reco\erable  coal  reserves  are  estimated 

at  the  time  of  election.  The  estimate 
includes  the  recoverable  coal  reserves 
estimate  of  100  million  tons  remaining  at 
the  time  of  election  plus  production  of 
the  12  million  tons  credited  to  diligence. 
Therefore  the  estimate  of  recoverable 
coal  reserves  at  the  time  of  election  is 
112  million  tons,  the  diligent 
development  requirement  and  the 
commercial  quantities  requirement  is 
1.12  million  tons.  Upon  acquisition  of 
new  information,  it  is  found  that  the 
estimate  made  at  the  time  of  election 


was  30  million  tons  too  high.  Therefore, 
m  1990  the  estimate  is  revised 
downward  from  112  million  tons  to  82 
million  tons.  The  1990  revision  of  the 
estimate  is  not^diminished  by  the  10 
million  tons  of  production  achieved 
between  the  election  and  the  revision. 
As  a  result  of  the  1990  revision,  the 
commerical  quantities  requirement  is 
reestablished  at  0.82  million  tons. 

30  CFR  211.11(b)(1) 

Several  comments  stated  that  this 
paragraph  should  contain  a  provision  for 
consultation  with  the  regulatory 
authority.  The  States  have  authority 
under  SMCRA  to  regulate  exploration 
for  Federal  coal  only  within  a  permit 
area  after  mining  operations  commence. 
These  concerns  are  further  discussed  in 
the  preamble  discussion  of  comments 
received  on  30  CFR  211.10(a).  These 
comments  were  rejected. 

30  CFR  211.11(b)(2) 

One  comment  stated  that  "this 
provision  [subjects]  lessees  to  further 
regulations  by  *  *  *  any  governmental 
entity"  and  that  they  "vigorously 
(contend]  that  DOI  lacks  the  authority  to 
subject  lessees  to  future  regulations 
*  *  *."  This  will  be  addressed  by  BLM 
when  it  reinitiates  its  review  of  the 
standard  Federal  coal  lease  form.  The 
current  standard  Federal  coal  lease  form 
contains  such  a  stipulation;  any  entity 
has  the  option  not  to  obtain  a  Federal 
coal  lease  if  the  entity  either  disagrees 
with  or  cannot  comply  with  Federal 
lease  terms.  This  comment  was  rejected. 

Several  comments  stated  that  a 
provision  should  be  included  to  resolve 
differences  in  the  requirements  of  OSM, 
a  State  regulatory  authority,  and  the 
District  Mining  Supervisor,  The  MMS 
believes  the  provision  allowing  the 
District  Mining  Supervisor  to  "require 
modifications,  after  consultation  with 
the  operator/lessee  and  the  regulatory 
authority  as  necessary"  addresses  these 
concerns.  If  three  are  disagreements 
among  the  entities,  differences  are 
raised  to  higher  levels  of  authority  for 
resolution.  This  is  a  procedural  rather 
than  regulatory  issue.  These  comments 
were  rejected. 

One  comment  stated  that  "changes  in 
plans  initiated  by  the  District  Mining 
Supervisor  *  *  *  should  be  limited  to 
situations  where  they  are  of 
considerable  necessity  and  should  be 
implemented  under  reasonable 
circumstances."  The  .MMS  agrees.  This 
is  already  contained  in  30  CFR 
211.n{b)(2)  by  stating  that  the  plans 
way  be  "revised  or  supplemented 
rf?oso;'7oiiyv  for  modification  *  *  *." 
(emphasis  added).  The  comment  further 
stated  that  "the  reciprocal  opportunity 


for  operators  to  request  changes  should 
be  viewed  reasonably  to  allow  for 
oversights  and  unforeseen 
circumstances."  An  operator/lessee  may 
request  any  change,  provided  the 
request  for  the  change  is  accompanied 
by  a  written  justification  as  profvided  at 
30  CFR  211.11(c)(2). 

30  CFR  211.11(c)  I 

One  comment  stated  that  "the 
modifications  section  on  exploration 
plans  allows  the  District  Mining 
Supervisor  to  make  sweeping  changes  at 
the  request  of  the  applicant  with  no 
required  consulation  *  *  *."  The 
provisions  at  30  CFR  211,ll(c)(l)  state, 
in  part,  "[t]he  District  Mining  Supervisor 
shall  promptly  approve  or  disapprove  in 
writing  any  such  modifications,  after 
consultation  with  the  authorized  officer 
and  the  regulatory  authority  as 
necessary  *  *  *,"  (emphasis  added) 
The  "as  necessary"  was  inserted 
because  under  certain  circumstances  the 
regulatory  authority  does  not  have  to  be 
consulted;  for  example,  the  regulatory 
authority  has  no  jurisdiction  over 
prelease  exploration  for  Federal  coal 
unless  more  than  250  tons  of  coal  are  to 
be  removed.  Therefore,  were  an 
operator/lessee  (see  definition  of 
operator/lessee)  to  request  a 
modification  of  prelease  exploration 
being  conducted  under  an  approved 
BLM  license,  the  regulatory  authority 
would  not  be  consulted;  if  less  than  250 
tons  of  coal  were  to  be  removed,  only 
the  authorized  officer  would  be 
consulted.  This  comment  was  rejected. 

Two  comments  stated  that  the 
procedures  proposed  for  modifying  an 
approved  exploration  plan  are 
inconsistent  with  SMCRA  and  coal 
exploration  provisions  at  30  CFR  Part 
776  and  30  CFR  815.15,  fail  to  limit  the 
extent  of  permissible  modifications, 
exclude  pubhc  participation  in  violation 
of  SMCRA,  MLA,  and  Federal  Land 
Policy  and  Management  Act  and  that 
MMS  has  no  authority  to  approve 
modifications  to  exploration  activities 
within  an  approved  permit  area.  For 
modifications  inside  an  approved  permit 
area,  MMS  will  consult  as  necessary 
with  the  regulatory  authority  to 
determine  if  such  modifications 
constitute  a  major  change  from 
contemplated  operations  approved  for 
the  permit  area.  The  other  concerns  1 
have  been  previously  discussed  in  ttns 
preamble.  \ 

Two  comments  objected  to  the  lack  qf 
criteria  limiting  the  extent  to  which  an  3 
approved  resource  recovery  and 
protection  plan  may  be  changed  by 
operator/lessee  initiative  and  to 
exclusion  of  the  public.  One  comment 
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rflso  requested  that  OSM  concur,  rather 
than  be  consulted  with,  in  any 
modification  of  an  approved  resource 
recovery  and  protection  plan.  The 
consultfjtion  provisions  of  30  CFR 
211. nic)  and  the  District  Mining 
Supervisor  s  discretion  m  approving  or 
not  approving  modifications  of  an 
approved  resource  recovery  and 
protection  plan  limit  the  extent  to  which 
an  approved  resource  recovery  and 
protection  plan  may  be  changed  by 
operator/lessee  initiative,  if,  during 
consultation  with  the  regulatory 
authority,  a  proposed  modirication  is 
found  to  constitute  a  significant 
departure  from  the  method  of  conduct  of 
m.inmg  or  reclamation  operations 
contemplated  by  the  original  permit,  the 
provisions  at  30  CFR  788.12  and  thus  30 
CFR  Part  786  are  automaticdlly 
implemented  by  the  regulatory 
authority.  Any  changes  to  the  conditions 
of  the  approved  permit  by  the  regulatory 
authority  would  automatically  constitute 
concurrence  with  the  modification  of  an 
approved  resource  recovery  and 
protection  plan.  These  comments  were 
rejected. 

30  CFR  211.12    Mining  Operations 
Maps. 

30  CFR  211.12(a) 

One  comment  stated  that  the  final  two 

sentences  of  this  paragraph  "illustrate 
the  type  of  cooperation  or  sharing  of 
information  between  Federal  .Agencies 
which  can  reduce  the  burden  on  an 
operator  on  Federal  coal  lands."  The 
com.ment  also  urged  MMS  to  utilize  this 
t>  pe  of  cross-referencing  to  the 
maximum  extent  possible. 

Two  comments  requested  that  the 
"scale  of  maps  required  by  [MMS]  and 
the  regulatory  authority  should  be  the 
same."  The  MMS  agrees  with  these 
comm.ents.  This  is  reflected  by  the  lack 
of  a  map  scale  requirement  at  30  CFR 
211  lOfc)  and  30  CFR  211.12  and  the 
nonspecific,  but  not  smaller  than 
1  24.000.  map  scale  requirement  at  30 
CFR  211  10(a](3)(viiij. 

30  CFR  211.12(b) 

One  comment  stated  that  this 
paragraph  'is  directed  solely  to  mines 
wherein  coal  is  extracted  by 
conventional  underground  mining 
techniques. '  The  comment  further  stated 
that  "[i]n  situ  [sicj  production  of  coal 
does  not  permit  accumulation  of  data 
necessary  to  m.eet  the  requirements  of 
paragraph  211.12(b)."  The  comment 
recommended  the  addition  of  the 
following  two  sentences  at  the  end  of 
this  paragraph:  "The  foregoing 
requirements  apply  to  coal  extraction 
using  standard  industry  [operating) 


practices  for  conventional  undergrourrd 
mining.  When  coal  mining  is  to  be 
accomplished  by  in  situ  [sic] 
gasification,  the  operator/lessee  shall 
submit  a  program  for  underground  mine 
maps  to  the  District  Mining  Supervisor. 
which  upon  approval  will  become  the 
basis  for  preparation  of  underground 
mine  maps."  The  DOI  is  currently 
reviewing  the  mineral  leasing  laws  to 
determine  their  applicability  to,  and 
implementation  of  regulations  for, 
synthetic  fuel  production  methods. 
Regulations  related  to  synthetic  fuel 
production  will  be  promulgated  at  a 
later  date.  This  comment  will  be 
considered  in  that  rulemaking. 

30  CFR  211.20    Diligent  Development 
and  Continued  Operation 
Requirement. 

Several  comments  stated  that  they 
were  opposed  to  MLA  diligence 
requirements  being  imposed  on  Federal 
leases  issued  prior  to  August  4, 1976, 
unless  the  operator/lessee  elected  to  be 
subject  to  the  rules  of  this  Part  prior  to 
first  lease  readjustment  after  August  4. 
1976.  The  MMS  agrees.  The  provisions 
at  30  CFR  211.20  and  30  CFR  211.24  have 
been  revised  to  reflect  these  concerns. 

30  CFR  211.20(a)(2) 

One  comment  opposed  the  use  of  any 
percentage  of  reserve  requirement  as  a 
criterion  for  continued  operation  in  an 
LMU.  The  MMS  agrees  in  part.  An 
operator/lessee  must  mine  out  the  LMU 
recoverable  coal  reserves  within  a  40- 
year  period.  Assuming  that  production 
at  the  time  that  coal  was  first  produced 
following  LMU  approval  was  at  the 
maximum  achievable  rate  to  mine  out 
the  LMU  in  40  years,  the  operation 
would  have  to  be  producing  at  least  2)4 
percent  per  continued  operation  year. 
The  MMS  believes  that  imposition  of  a 
requirement  to  produce  1  percent  per 
continued  operation  year  does  not 
impose  an  onerous  burden  on  the 
operator/lessee.  In  addition,  an 
operator/lessee  who  for  some  reason 
cannot  produce  1  percent  of  LMU 
recoverable  coal  reserves  has  the  option 
to  request  the  District  Mining  Supervisor 
to  approve  payment  of  advance  royalty 
in  lieu  of  this  requirement  for  a  total  of 
up  to  10  years  over  the  life  of  the  LMU. 

30  CFR  211.21    Termination  or 

Cancellation  for  Failure  to  Meet 
Diligent  Development  and 
Continued  Operation. 

30  CFR  211.21(c) 

Several  comments  stated  that 
production  from  an  LMU  should  be 
allowed  to  be  prorated  to  individual 
Federal  leases  contained  in  the  LMU 


upon  termination  or  cancellation  for 
failure  to  meet  diligent  development  and 
continued  operation  for  the  LMU. 
Several  comments  opposed  such 

prorating. 

Two  comments  stated  that  upon  such 
termination  or  cancellation  of  an  LMU. 
Federal  leases  should  be  reviewed 
individually  for  coippliance  with  MLA. 
Two  comments  staled  that  if  an  LMU  is 
relinquished  or  cancelled,  individual 
Federal  coal  leases  should  be 
terminated.  Several  comments  stated 
that  the  rules  do  not  adequately  address 
continuation  of  Federal  leases  upon 
such  termination  or  cancellation  of  the 
LMU.  The  DOI  has  determined  that 
upon  termination  or  cancellation  of  an 
LMU.  Federal  leases  automatically  are 
subject  to  their  individual  Federal  lease 
terms.  Therefore,  individual  Federal 
leases  would  then  be  subject  to 
requirements  imposed  on  each  t'ederal 
lease  for  such  MLA  requirements  as 
diligent  development  and  continued 
operation  as  if  the  Federal  lease  had  not 
been  included  in  an  LMU.  Federal  leases 
may  continue  after  termination  or 
cancellation  of  the  LMU  if  the  Federal 
leases  are  in  compliance  with  the 
individual  Federal  lease  terms.  Prorating 
of  recoverable  coal  reserves  would 
allow  operators/lessees  to  hold  certain 
Federal  leases  for  speculative  purposes. 
By  not  allowing  prorating,  DOI  is 
encouraging  the  development  of  those 
Federal  leases  that  are  currently 
economical  while  forcing  noneconomic 
Federal  leases  to  be  relinquished.  (See 
the  preamble  discussion  of  comments 
received  on  30  CFR.  211.3(c)(2)  regarding 
a  "threshold  warning  system"  coupled 
with  "tough  penalties.") 

One  comment  stated  that  if  diligent 
development  is  met  for  the  LMU, 
diligent  development  should  have  been 
considered  to  have  been  met  for  all 
Federal  leases  contained  in  the  LMU 
even  if  the  LMU  is  subsequently 
terminated  or  cancelled.  The  MMS 
disagrees.  Were  the  LMU  to  be 
terminated  or  cancelled  for  failure  to 
maintain  continued  operation,  such  a 
suggestion  would  force  the  holder  of 
each  individual  Federal  lease  to 
maintain  continued  operation  under  its 
specific  Federal  lease  terms,  thus 
subjecting  most  if  not  all  such  Federal 
leases  to  termination.  Also,  since  DOI 
has  determined  that  the  1976 
amendments  to  MLA  are  prospective,  if 
one  of  the  Federal  leases  was  issued 
prior  to  August  4, 1978,  and  not 
readjusted  after  that  date,  the  continued 
operation  requirement  should  not  be 
applied  unless  the  holder  of  the  Federal 
lease  has  elected  to  be  subject  to  the 
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rules  of  this  Part.  This  comment  was 
rejected. 

Several  comments  questioned  the 
authority  of  DOl  to  cancel  any  Federal 
coal  lease  or  LMU  which  fails  to  meet 
the  3-year  resource  recovery  and 
protection  plan  submittal  requirement. 
One  comment  stated  that  no  discretion 
for  such  a  cancellation  is  allowable; 
rather,  such  a  provision  must  be 
enforced.  One  comment  requested 
clarification  of  the  language  "may 
cancel"  for  failure  to  submit  a  resource 
recovery  and  protection  plan  within  3 
years,  versus  the  language  "shall  be 
terminated"  for  failure  to  meet  diligent 
development.  Failure  to  submit  a 
resource  recovery  and  protection  plan  is 
breach  of  a  statutory  term  in  30  U.S.C. 
20~(c).  The  current  Federal  coal  lease 
form  states  that  DOI  will  not  waive 
breaches  of  statutory  terms.  Although 
MLj\  does  not  expressly  require  Federal 
lease  cancellation  for  failure  to  submit  a 
resource  recovery  and  protection  plan 
within  3  years,  DOI  may  cancel  a 
Federal  lease  for  a  breach  of  a  Federal 
lease  term.  The  MLA  states  in  30  U.S.C. 
207(a)  that  any  Federal  lease  not 
producing  commercial  quantities  at  the 
end  of  10  years  "shall  be  terminated." 
This  termination  is  not  discretionary, 
nor  does  it  require  judicial  action  like 
cancellation  does.  No  changes  to  these 
rules  were  made  based  on  these 
comments. 

One  comment  stated  that  the 
cancellation  of  a  Federal  lease  for 
failure  to  meet  continued  operation 
should  not  be  discretionary.  The  MMS 
agrees  with  this  comment  and  30  CFR 
211.21(a)  has  been  revised  accordingly 
and  continued  operation  has  been 
deleted  from  30  CFR  211.21(c).  One 
comment  suggested  revising  the  terms  of 
30  CFR  211.21(a)  by  the  addition  of 
"during  the  diligent  development 
period."  This  comment  was  rejected  as 
the  additional  language  would  be 
repetitious  of  30  CFR  211.2(a)  (13)  and 
(14). 

30  CFR  211.22    Extension  or  Suspension 
of  Continued  Operation,  3-Year 
Resource  Recovery  and  Protection 
Plan  Submittal  Requirement,  and 

Operations  and  Production. 
One  comment  stated  that  authority  to 
promulgate  rules  for  the  suspension  of 
operations  was  not  granted  to  DOE. 
Section  302(b)(3)  of  the  DOE 
Organization  Act  transferred  to  DOE  the 
authority  to  promulgate  rules  relating  to 
suspensions  for  failure  to  meet  diligence 
requirements.  Since  MMS  now  has 
promulgation  authority  for  diligent 
development  and  continued  operation 
rules,  both  rules  are  contained  in  this 
final  rulemaking. 


Several  comments  stated  that 
extensions  provided  at  30  CFR 
211.22(a)(1)  and  (b|.  30  CFR 
211.40(b){4)(iii).  and  30  CFR  211.63  (1). 
(m),  (n),  (o).  and  (p),  are  contrary  to 
MLA.  which  does  not  provide  for 
extensions  or  suspensions  of  these 
requirements.  Specifically,  it  was  stated 
that  normal  business  risks  are  not 
justification  for  suspensions  or 
extensions.  The  MMS  agrees  that 
normal  business  fisks  are  not 
justification  for  suspensions  or 
extensions.  However,  30  CFR  211.22 
(a)(1)  and  (b)  do  not  contain  any 
provision  that  implies  this.  With  reject 
to  extensions.  Section  7(b)  states,  in 
part,  that  Federal  leases  are  "subject  to 
the  conditions  of  diligent  development 
and  continued  operation  *  *  *  except 
where  operations  under  the  lease  are 
interrupted  by  strikes,  the  elements,  or 
casualties  not  attributable  to  the  lessee 

*  *  *."  Section  7(b)  states  further  that 
the  "Secretary  *  *  *,  upon  determining 
that  the  public  interest  will  be  served 
thereby,  may  suspend  the  condition  of 
continued  operation  *  *  *."  Section  39 
of  MLA  states,  in  part,  that  the 
"Secretary  *  *  *,  in  the  interest  of 
conservation  [of  resources],  shall  direct 
or  shall  assent  to  the  suspension  of 
operations  and  production  under  any 
lease  granted  *  *  *,  any  payment  of 

*  *  *  minimum  royalty  *  *  *  likewise 
shall  be  suspended  during  such  period 
of  suspension  of  operations  and 
production;  and  the  term  of  such  lease 
shall  be  extended  by  adding  any  such 
suspension  period  thereto."  The  MMS 
considers  the  foregoing  to  be  sufficient 
authority  to  promulgate  the  final  rules  of 
this  Part  as  written  and  rejected  these 
comments. 

One  comment  stated  that  extensions 
or  suspensions  for  LMU's  should  extend 
the  40-year  mine-out  requirement.  The 
MMS  agrees  in  part.  The  DOI  has 
determined  that  only  suspensions  under 
Section  39  of  MLA  extend  the  40-year 
period. 

30  CFR  211.22(a)(1) 

One  comment  stated  that  Federal 
leases  should  only  be  extended  if  the 
lessee  appealed  on  the  grounds  that  the 
mining  plan  approval  took  too  much 
time.  The  MLA  provides  only  for  the 
force  majeure  provisions  contained  in  30 
CFR  211.22(a)(1). 

One  comment  stated  that  it  was  not 
explained  why  extensions  were  deleted 
for  administrative  delays  and 
extraordinan,  circumstances.  Several 
comments  stated  that  extensions  for 
administrative  delays  and  extraordinary 
circumstances  should  be  allowed.  The 
MLA  does  not  provide  for  extensions 
beyond  the  10-year  period  provided  in 


Section  7(b)  due  to  administrative 
delays  and  extraordinary  circumstances, 
thus  these  provisions  were  deleted.  Such 
extensions  were  formerly  allowed  under 
43  CFR  3475.4(b)  only  for  Federal  leases 
issued  prior  to  August  4, 1976.  Since  the 
rules  of  this  Part  will  only  be  applied  to 
such  leases  upon  first  lease 
readjustment  after  August  4, 1976,  or 
when  operators/lessees  elect  to  be 
subject  to  the  rules  of  this  Part  prior  to 
such  readjustment,  and  sinpe  such 
extensions  are  not  allowed  for  leases 
issued  or  readjusted  after  August  4, 
1976,  under  MLA,  these  comments  were 
rejected.  i 

30  CFR  211.22(a)(2) 

One  comment  stated  that  the  rules 
should  state  a  presumption  against 
acceptance  of  advance  royalty  in  lieu  of 
continued  operation.  One  comment 
stated  that  the  term  "public  interest" 
contained  in  the  "lease  tform],  the 
statute,  and  the  regulations"  make 
"public  interest"  presumptive;  thus, 
MMS  would  always  approve  advance 
royalty  paid  in  lieu  of  continued 
operation.  Another  comment  requested 
the  definition  of  the  term  "public 
interest."  The  acceptance  of  advance 
royalty,  when  the  Secretary  determines 
that  the  public  interest  will  be  served,  is 
discretionary  under  the  second  sentence 
of  Section  7(b)  of  MLA.  These  comments 
were  rejected. 

One  comment  stated  that  payment  of 
advance  royalty  in  lieu  of  continued 
operation  should  be  at  the  discretion  of 
thie  operator/ lessee.  The  MMS  agrees  in 
part.  The  rules  of  this  Part  provide  for 
the  operator/lessee  to  request  that  he  be 
permitted  to  pay  advance  royalty. 
However,  the  District  Mining  Supervisor 
has  discretion  to  accept  or  reject  such 
request  under  Section  7(b)  of  MLA. 

30  CFR  211.22(b;  ■ 

One  comment  was  in  favor  of 
suspensions  of  diligent  development. 
The  DOI  has  determined  that  such 
extensions  are  not  provided  for  by  MLA. 
Several  comments  stated  that 
suspensions  should  not  extend  the  10- 
year  diligent  development  period.  The 
'  MMS  agrees  and  this  final  rulemaking 
has  been  revised  accordingly. 

One  comment  stated  that  refunds  with 
interest  of  advance  royalty  payments 
should  be  made  where  circumstances 
beyond  control  of  the  company  prevent 
the  operator/lessee  from  recovering 
such  payments  through  mining.  The 
MMS  agrees  in  part.  The  DOI  has 
determined  that  in  such  situations,  all 
excess  advance  royalty  payments  shall 
be  refunded;  however,  no  interest  that 
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accrued  on  the  advance  royalty  payment 
shall  be  refunded. 

Two  comments  obiected  to  the 
direction  of  a  suspension  by  DOI.  The 
comments  stated  that  a  Federal  lease 
could  be  extended  "out  of  fxistence"  by 
making  extensions  longer  than  the 
period  allowed  for  the  payment  of 
advance  royalty.  Section  39  of  ML-\ 
provides  for  a  suspension  of  operations 
and  production  in  the  interest  of 
conservation.  Therefore,  these 
comments  were  rejected. 

One  comment  state  that  suspensions 
of  operations  should  be  liberally 
implemented  in  consideration  of  diverse 
problems  and  conditions  encountered  in 
coal  mining.  Two  comments  stated  that 
advance  royalty  should  be  suspended  in 
addition  to  suspension  of  an  operarion 
subject  to  continued  operation.  The 
following  discussion  clarifies 
suspensions,  exclusions,  and  extensions 
allowed  by  ML-\.  as  amended, 
specifically  by  FCLA.^ 

Section  7(b)  of  ML'\.  as  amended, 
conditions  Federal  coal  leases  upon 
"continued  operation  of  the  mine  or 
mines"  by  the  operator/lessee.  This 
condition  may  be  excused  or  suspended 
in  three  situations.  First,  at  the  operator/ 
lessee's  request  because  of  market  or 
similar  conditions,  the  Secretary  may 
"suspend"  undfr  Section  7(b)  of  MLA 
only  the  condition  of  continued 
operation,  as  opposed  to  the  entire 
Federal  lease,  by  accepting  advance 
royalty  in  lieu  of  continued  operation. 
The  opera :or/ lessee  still  has  beneficial 
use  of  the  Federal  leasehold;  rental  and 
Federal  lease  readiusiment  periods  still 
run  under  the  Section  7(b)  advance 
royalty  suspension.  When  the  Secretary 
suspends  only  the  condition  of 
continued  operation.  Section  39  of  MLA 
specifies  that  the  Secretary  is  not 
authorized  to  "waive,  reduce,  or 
suspend  '  advance  royalty  payments. 

Second,  the  Federal  lease  condition  of 
continued  operation  is  excused  by 
operation  of  Section  7(b)  of  the  statute 
when  "strikes,  the  elements,  or 
casualties  not  attributable  to  the  lessee" 
prevent  operation.  In  such  cases  and  if  it 
is  "in  the  interest  of  conservation,"  the 
Secretary  may  also  suspend  rental 
payments  and  extend  the  term  of  the 
Federal  lease  under  the  authority  of 
Section  39. 

Finally,  the  Secretary  m  the  interest  of 
conservation  may  require  or  assent  to 
"the  suspension  of  operations  and 
production"  under  Section  39  of  MLA. 
The  Secretary  in  other  words,  is 
authorized  to  suspend  the  Federal  lease 
and  all  of  its  conditions  including  the 
operator/lessee's  nght  to  beneficially 
use  the  Federal  leasehold  in  such  cases, 
suspension  of  'he  Federal  lease,  by 


terms  of  the  statute,  also  suspends 
rental  payments  and  extends  the  term  of 
the  Federal  lease. 

The  MLA  thus  authorizes  exceptions 
from  and  suspensions  of  continued 
operation  in  several  situations.  The  DOI 
has  concluded  that  the  restriction  on  the 
Secretary's  authority  contained  in  the 
last  sentence  of  Section  39  of  M\A  is  not 
inconsistent  with  the  construction 
adopted  here.  The  Secretary  is  not 
waiving,  reducing,  or  suspending 
advance  royalty  payments  when  force 
majeure  intervenes  because  there  is  no 
condition  of  continued  operation  in  such 
situations.  Similarly,  the  Secretary  is  not 
waiving,  suspending,  or  reducing 
advance  royalty  payments  when  the 
Secretary  suspends  the  entire  Federal 
lease  "in  the  interest  of  conservation." 
When  a  Federal  lease  is  suspended 
under  these  provisions,  the  operator/ 
lessee  is  under  no  obligation  to  pay 
advance  royalty  because  the  condition 
of  continued  operation  is  not  in  force. 

This  interpretation  is  further 
supported  by  the  significant  contractual 
problems  that  might  result  from  an 
alternative  construction  of  these  three 
types  of  relief  from  the  condition  of 
continued  operation.  For  example,  if  the 
Secretary  were  to  order  a  suspension  in 
the  interest  of  conservation  for  more 
than  a  total  of  10  years,  the  operator/ 
lessee  would  be  caught  between 
requirements  of  Sections  7(b)  and  39 
Similarly,  the  Secretary  could  order  a 
suspension  of  operations  near  the  end  of 
thfe  primary  20-year  Federal  lease  term 
and  thereby  preclude  the  operator/ 
lessee  from  recouping  the  advance 
royalty  payments  made  prior  to  the  20th 
year  out  of  royalty  owed  on  production 
after  the  20th  year. 

For  these  reasons,  DOI  has  concluded 
that  the  final  sentence  in  Section  39  of 
MLA  does  not  preclude  the  Secretary 
from  suspending  a  Federal  lease  in  the 
interest  of  conservation  during  the 
period  of  the  lease  when  it  is  subject  to 
the  condition  of  continued  operation. 

30  CFR  211.23    Payment  of  Advance 
Royalty  in  lieu  of  Continued 
Operation. 

30  CFR  211.23  (a),  (b).  and  fa) 

Several  comments  stated  that 
advance  royalty  should  be  allowed  in 
lieu  of  diligent  development.  Advance 
royalty  can  only  be  paid  in  lieu  of 
continued  operation  (Section  7(b)  of 
MLA)  which  commences  upon  achieving 
diligent  development  (Section  7(a)  of 
MLA).  These  comments  were  rejected. 

One  comment  suggested  that  a  minor 
change  should  be  made  at  30  CFR 
211.23(b)  to  clanfy  the  wording  between 
30  CFR  211.23  (a)  and  (b)  by  inserting 


"however"  at  the  beginning  of  the  first 
sentence.  The  MMS  agrees  and  the 
change  has  been  made  as  suggested. 

Several  comments  stated  that 
advance  royalty  should  be  made  on  a 
schedule  that  considered  the  individual 
Federal  lease  royalty  rate  rather  than 
arbitrarily  setting  8  percent  or  12)^ 
percent  flat  rates.  One  comment  stated 
that  8  percent  should  be  the  flat  rate 
regardless  of  the  type  of  mining. 
Additionally,  several  comments 
suggested  that  advance  royalty  rates 
should  be  based  on  the  schedule  of 
production  proposed  for  the  LMLJ  in  the 
resource  recovery  and  protection  plan. 
Several  comments  were  in  favor  of  the 
proposed  wording  at  30  CFR  211, 23(c). 
Section  2(d)(4)  of  MLA  states  that  the 
"Secretary  may  amend  the  provisions  of 
any  lease  included  in  a  loeica!  mining 
unit  so  that  mining  under  that  lease  will 
be  consistent  with  the  requirements 
imposed  on  that  logical  mining  unit." 
This  mandate  is  implemented  at  30  CFR 
211,80  (b)  and  (e)  of  the  rules  of  this 
Part,  For  the  purposes  of  determining  the 
amount  of  advance  royalty  to  be  paid  on 
an  LMU,  DOI  has  determined  that  12*^ 
percent  and  8  percent  are  applicable  as 
stated  at  30  CFR  211.23(c),  Although  the 
District  Mining  Supervisor  may  direct 
establishment  of  an  LMU  in  accordance 
with  30  CFR  211  80(b)  implementing 
Sections  2(d)(1)  and  2(d)(5)  of  MLA.  DOI 
has  determined  that  the  District  Mining 
Supervisor  will  only  direct 
establishment  of  an  LMU  if  it  is 
absolutely  necessary  to  ensure  MER  of 
Federal  coal  bed(s).  Absent  such 
direction  by  the  District  Mining 
Supervisor,  the  operator./lessee  would 
have  to  agree  with  approval  stipulations 
for  the  LMU  for  which  the  operator/ 
lessee  applied.  Thus,  any  operator/ 
lessee  would  be  able  to  retract  his 
application  for  an  LMU. 

Several  comments  stated  that 
advance  royalty  should  be  based  on  1 
percent  of  the  Federal  L.MU  recoverable 
coal  reserves.  The  MMS  agrees  and  the 
provisions  at  30  CF'R  211.23(c)  have  been 
revised  accordingly.  See  also  the 
preamble  discussion  of  comments 
received  on  30  CFR  211,80ie)(,5). 

30  CFR  211.23(d) 

One  comment  suggested  that  the 
provisions  would  invite  pro  forma 
annual  requests  by  operators/lessees  to 
pay  advance  royalty  and  suggested  the 
deletion  of  the  fourth  sentence.  The 
MMS  disagrees.  The  operators/ lessees 
would  not  submit  pro  forma  applications 
for  the  acceptance  of  advance  royalty  in 
lieu  of  continued  operation  because 
action  by  the  District  .Mining  Supervisor 
accepting  such  requests  would  require 
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the  actual  payment  of  such  advance 
royalty,  thus  tying  up  capital  that  could 
otherwise  be  used  in  mining  operations. 
In  addition,  an  operator/lessee  would 
soon  use  up  the  maximum  10  years  in 
which  advance  royalty  could  be  paid. 
This  comment  was  rejected. 

One  comment,  although  supporting 
this  provision,  questioned  DOl's 
authority  to  refuse  to  accept  advance 
royalty  for  the  full  10  years  authorized 
by  MLA.  This  concern  is  addressed  in 
the  preamble  discussion  of  comments 
received  on  30  GFR  211.22(a)(2). 

30  CFR  211.24    Crediting  of  Production 
Toward  Diligent  Development. 

30  CFR  211.24(b) 

Several  comments  stated  that  the 
operators/lessees  should  be  allowed  to 
elect  to  apply  production  for  Federal 
leases  issued  prior  to  August  4, 1976,  to 
diligent  development  rather  than  elect 
not  to  apply  production.  The  MMS 
agrees  and  the  provisions  at  n'  cvv 
211.24  have  been  revised. 

30  CFli  211.24(g) 

One  comment  stated  that  production 
achieved  before  formation  of  an  LMU 
should  be  applied  toward  diligent 
development  for  the  LMK,  The  MMS 
agrees.  The  provisions  at  JU  CFR 
211.24(g)  have  been  revised  to  state  that 
Federal  production  may  be  so  applied 
toward  diligent  development. 

30  CFR  211.25    Special  Logical  Mining 
Unit  Rules. 

30  CFR  211.25(a) 

Several  comments  suggested  inserting 
the  phrase  "of  production  in  commercial 
quantities  and"  after  the  word 
"requirements."  These  comments  were 
rejected  because  achievement  of  diligent 
development  and  maintaining  continued 
operation,  by  definition,  requires 
production  of  commercial  quantities. 

30  CFR  211.25(b) 

One  comment  requested  that  DOl 
allow  flexibility  for  achievement  of 
diligent  development  if  an  LMU  were 
enlarged  or  diminished.  The  MMS 
disagrees  for  reasons  stated  earlier  in 
this  preamble  that  resulted  in  the 
revisions  at  30  CFR  211.80(g). 

30  CFR  211.40    Performance  Standards 
for  Exploration  and  Surface  and 
Underground  Mining. 

30  CFR  211. 40(a)(1) 

Two  comments  stated  that  rules 
governmg  exploration  need  to  be  more 
clearly  delineaifid  with  respect  to  MMS. 
BLM,  and  regulatory  authority 
responsibilities.  Two  comments 
suggested  substituting  State 
performance  standards  for  Federal 


performance  standards.  One  comment 
stated  that  these  rules  should  only  apply 
to  exploration  activities  on  federally 
leased  or  licensed  lands  and  not  to 
development  activities  in  a  permitted 
area.  These  comments  are  addressed  in 
the  preamble  discussion  of  comments 
received  on  30  CFR  211.10(a). 

30  CFR  211.40(a)  (2)  and  (3) 

Two  comments  stated  that  it  should 
be  the  responsibility  of  the  operator/ 
lessee  to  ensure  against  potential 
hazards  (e.g.,  blowouts)  when  drilling  on 
lands  valuable  or  prospectively  valuable 
for  oil,  gas,  or  geothermal  resources.  The 
MMS  agrees  that  it  is  the  responsibility 
of  the  operator/lessee  to  ensure  against 
potential  hazards.  However,  it  js  the 
responsibility  of  MMS  to  enforce 
Federal  mandates  to  conserve  resources, 
protect  the  envirormient,  and  protect 
public  health  and  safety.  These 
comments  were  rejected. 

One  comment  stated  that  there  should 
be  flexibility  in  regulating  plugging  and 
abandonment.  Another  comment  stated 
that  the  requirement  of  5  feet  of  cement 
for  capping  of  holes  is  unreasonable. 
Another  comment  stated  that  as  written 
this  provision  is  overregulation.  The  first 
sentence  at  30  CFR  211.40(a)(3)  was 
miswritten  in  the  proposed  rules.  This 
paragraph  has  been  reordered  in  this 
final  rulemaking.  When  read  with  this 
revision,  it  is  clear  that  5  feet  of  cement 
is  the  minimum  cap  and  that  exploration 
activities  must  be  managed  in  a  manner 
approved  by  the  District  Mining 
Supervisor  to  prevent  pollution  or 
mixing  of  waters  and  ensure  safety. 
Flexibility  is  already  addressed  by  the 
fact  that  lesser  caps  or  plugs  may  be 
approved  by  the  District  Mining 
Supervisor. 

One  comment  questioned  the 
applicability  of  Federal  regulations 
when  in  conflict  with  State  regulations. 
It  is  not  the  intent  of  DOI  to  supersede 
State  requirements  where  a  State  has 
jurisdiction. 

One  comment  stated  that  more 
stringent  plugging  standards  are  needed. 
Where  conditions  warrant,  the  District 
Mining  Supervisor  has  discretionary 
authority  to  impose  more  strictt 
requirements.  ' 

30  CFR  211.40(a)(4)  and  (5) 

Several  comments  stated  that  the       ' 
requirement  that  representative  core 
samples  be  retainedfor  1  year  is  an 
unnecessary  burden  on  operators/ 
lessees. 

The  MMS  agrees  with  these 
comments.  The  30  CFR  211.40(a)(4)  has 
been  revised  accordingly.  The  District 
Mining  Supervisor  may  require  that  an 


operator/lessee  keep  representative 
samples  of  drill  cores  for  1  year. 

Two  comments  stated  that  the  District 
Mining  Supervisor  does  not  have 
authority  to  authorize  conversion  of  drill 
holes  to  water  wells.  The  MMS  does  not 
assume  any  regulatory  authority  over 
water  use  from  such  a  converted  welL 
This  provision  is  intended  to  allow  the 
surface  owner  or  authorized  officer  to. 
request  that  a  drill  hole  be  converted  to 
a  water  well  rather  than  to  force  an 
operator/lessee  to  abandon  the  drill 
hole  in  accordance  with  30  CFR  211. 
This  request  must  be  approved  by  the 
District  Mining  Supervisor,  because  such 
a  request  must  be  treated  as  an 
amendment  to  the  approved  exploration 
plan.  The  District  Mining  Supervisor's 
primary  concern  on  this  issue  is  to 
determine  that  fmal  liability  for  securing 
the  drill  hole  is  accepted  by  a 
responsible  party.  Appropriate 
consultation  must  be  made  as  provided 
for  at  30  CFR  211.40(a)(5)  so  that  the 
jurisdiction  of  the  State  over  rights  to 
the  water  is  not  compromised. 

30  CFR  211. 40(b)(1) 

One  comment  stated  that  MMS  is 
,  obligated  "to  proceed  with  due  regard 
for  the  conservation  of  unique 
paleontological  and  archeological 
resources*  *  *."  This  protection  is 
included  as  standard  Federal  coal  lease 
terms  and,  with  respect  to  regulating 
surface  coal  mining  operations,  falls 
under  the  purview  of  the  regulatory 
authority  pursuant  to  30  CFR  Chapter 
VII,  Subchapter  K  (specifically  30  CFR 
810.2(h)). 

One  comment  stated  that  this 
paragraph  "violates  Section  3(c)  [sic]  of 
FCLAA  which  calls  for  an  independent 
examination  of  alternative  mining 
methods."  Section  2(a)(3)(C)  of  MLA 
does  contain  such  a  requirement. 
However,  this  Section  2(a)(3)(C) 
requirement  appHes  solely  to  a  prelease 
evaluation.  The  authority  for  30  CFR 
211.40(b)  is  Section  2(d)(1)  of  MLA 
(Section  5(b)  of  FCLAA)  for  LMU's.  A 
different  part  of  Section  2(a)(3)(C)  of 
MLA  (Section  3  of  FCLAA)  pertains  to 
mining  plans  regarding  MER.  In  neither  . 
case  is  an  examination  of  alternative 
mining  methods  either  the  sole  or  a 
mandatory  criteria  for  postlease  MER 
determinations.  The  comment  continues, 
stating  'MER  can  be  used  as  a 
technology  forcing  (sic)  standard  to 
compel  lessees  to  employ  new 
technologies  to  increase  the  amount  and 
rate  of  coal  production."  The  MMS 
agrees.  Standard  industry  operating 
practices  require  operators/lessees  to 
maintain  state-of-the-art  capability  in 
order  to  remain  competitive  in  mining 
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and  marketing  of  coal.  The  M.MS 
believes  that  standard  industry 
operating  practices  are  the  most 
accurate  indicator  of  state-of-the-art. 

30  CFR  211.40(bj  (3)  and  (4) 

One  comment  stated  that  these 
paragraphs  and  "30  CFR  211.80(h)  (6) 
and  (7)  [sic]"  are  redundant.  The  MMS 
agrees  that  the  proposed  revisions  were 
redundant;  however,  it  is  necessary  to 
retain  some  duplicative  language 
because  diligent  development,  continued 
operation,  and  royalties  are  handled 
differently  for  Federal  leases  than  for 
LMU's.  The  diligence  provisions 
proposed  at  10  CFR  378  have  been 
incorporated  in  this  final  rulemaking. 
See  preamble  discussion  of  comments 
received  on  30  CFR  211.1(c)(4)  and  the 
associated  tabulation  of  revised 
paragraphs. 

30  CFR  21t40(b)(5) 

Several  comments  stated  that  this 
paragraph  imposes  an  onerous  burden 
and  requested  that  it  be  deleted.  The 
M.MS  agrees.  This  paragraph  has  been 
deleted  and  the  rest  of  30  CFR  211.40(b) 
renumbered  accordingly.  If  an  operator/ 
lessee  elects  to  store  waste  for  later 
processing,  the  provisions  at  30  CFR 
211,63(k)  shall  apply, 

30  CFR  2U.40(b)(9) 

Two  comments  commended  the  word 
changes  in  this  paragraph  as 
improvements  on  the  30  CFR  211 
proposed  rulemaking  of  May  19.  1980. 
One  comment  stated  further  that  "coal 
preparation  also  results  in  inherent 
losses  of  coal  in  processing,  and 
requires  a  prudent  operator  to  consider 
the  overall  effect  and  extent  of 
preparation  versus  the  alternative  of  not 
processing  to  achieve  overall  economies 
of  resource  recovery."  The  MMS  agrees, 
as  is  reflected  in  the  wording  at  30  CFR 
211.40(b)(1)  that  the  operator/lessee 
shall  consider  coal  preparation 
operations  to  avoid  wasting  of  coal  and 
to  encourage  achieving  of  MER.  It  is  not 
a  requirement  that  all  operations 
contain  coal  preparation  operations. 
Individual  operations  and  specific 
operating  economics  will  determine 
whether  an  operator/lessee  proposes  to 
use  coal  preparation  facilities. 

30  CFR  211.40fc)  (2)  and  fe) 

One  comm.ent  recommended  that 
GSM  and  NJ.MS  coordinate  closely  on 
regulations  such  as  those  regarding 
subsidence  and  auger  mining.  The  MMS 
agrees.  At  the  time  of  permit  application 
package  review.  M.MS  will  review  the 
resource  recovery  and  protection  plan 
under  its  MLA  responsibilities 
concurrently  and  :n  coordination  with 


the  regulatory  authority's  review  of  the 
permit  application  package  under  its 
SMCRA  responsibilities. 

One  comment  noted  that  this 
paragraph  does  not  apply  to  synthetic 
fuels  production  and  requested  that  two 
sentences  applicable  to  in  situ 
gasification  operations  be  added  to  the 
paragraph.  The  DOI  is  currently 
reviewing  the  mineral  leasing  laws  to 
determine  the  applicability  to,  and 
implementation  of  regulations  for, 
synthetic  fuel  production  methods. 
Regulations  related  to  synthetic  fuel 
production  will  be  promulgated  at  a 
later  date.  This  comment  will  be 
considered  in  that  rulemaking. 

30  CFR  211.40(c)(3) 

Several  comments  expressed  concern 
regarding  top  coal  being  used  as  primary 
roof  support  in  underground  mines.  This 
paragraph  was  written  primarily  to 
address  top  coal  left  by  standard  mining 
technologies.  The  first  sentence  of  this 
paragraph  has  been  revised  accordingly. 
One  of  the  comments  further  stated  that 
this  paragraph  "appears  to  contemplate 
the  top-slicing  method  only,"  The  30 
CFR  211,40(c)(3)  specifically  does  not 
exclude  advanced  technologies. 

30  CFR  211.40(c)(4)(i) 

Several  comments  stated  that  it 
should  be  permissible  to  mine  lower 
bed(s)  before  the  upper  bed  if  the  upper 
bed  is  not  economically  recoverable  or 
where  such  recovery  of  the  lower  bed(8) 
would  not  cause  subsidence  or 
interaction  with  the  upper  bed.  The 
MMS  agrees. 

The  paragraph  as  written  allows 
operators/lessees  to  justify  such 
sequencing  to  the  District  Mining 
Supervisor. 

30  CFR  211.40(c)(6) 

One  comment  stated  that 
abandonment  of  a  mining  area  due  to 
thinning  of  coal  beds  or  reduction  in 
quality  df  the  coal  should  be  at  the 
discretion  of  the  operator/lessee.  This 
comment  was  rejected  because  the 
District  Mining  Supervisor  must  adjust 
the  determination  of  MER  under  such 
circumstances  as  required  by  MLA  and 
implemented  at  30  CFR  211.40(c)(7), 

30  CFR  211.40(d)(2) 

One  comment  stated  that  t^is 
paragraph  "attempts  to  completely 
defeat  MER  *  *  *."  This  comment  was 
rejected.  As  written,  the  paragraph 
allows  changes  in  the  mining  operations 
which  may  be  necessary  to  reflect  such 
factors  as  differing  coal  quahty  or 
unsuspected  geologic  conditions. 


30CFR2n.40(d)(3) 

One  comment  stated  that 
abandonment  of  a  mining  area  under 
this  paragraph  should  be  at  the 
discretion  of  the  operator/lessee.  This 
comment  was  rejected.  See  preamble 
discussion  of  comments  received  on  30 
CFR  211.40(c)(6). 

30  CFR  211.40(d)(4) 

One  comment  recommended  that  the 
word  "necessary"  be  changed  to 
"possible."  This  comment  was  rejected 
because  such  a  word  change  could  be 
construed  to  require  that  every  method 
for  extinguishing  a  fire  be  applied 
immediately.  "Necessary"  takes  into 
account  the  safety  of  the  personnel  who 
could  be  affected. 

30  CFR  2U.40(dll5j  and  30  CFR  211.41 
Completion  of  Operations  and 

Abandonment. 

Several  comments  stated  that  all 
"abandonment  proposals  should  involve 
the  (regulatory  authoritv  IRA)]  at  an 
early  date  in  order  for  RA  review  and 
approval."  These  comments  were 
rejected  because  either  temporary  or 
permanent  abandonment  of  mining 
operalions,  as  used  in  the  rules  of  this 
Part,  applies  to  resource  recovery  and 
protection  plan  requirements  only.  Such 
provisions  in  no  way  infringe  upon  the 
purview  of  the  regulatory  authority 
pursuant  to  30  CFR  Chapter  VII, 
Subchapter  K.  or  upon  the  purview  of 
BLM  pursuant  to  43  CFR  Part  3400. 

30  CFR  211.62    Reports. 

30CFR2U.62(al 

One  comment  stated  that  there 
appears  to  be  an  unnecessary 

duplication  of  filing  of  exploration 
reports  in  the  three  paragraphs.  The 
MMS  agrees  and  this  paragraph  has 
been  clarified  accordingly. 

Several  comments  stated  that  the 
reporting  requirement  for  exploration 
licenses  should  only  be  at  the  end  of  the 
2-year  license  term.  Exploration  license 
data  are  necessary  at  least  annually  so 
that  Federal  lease  tract  delineation  can 
be  conducted  as  efficiently  as  possible 
using  the  maximum  amount  of  data 
available.  These  comments  were 
rejected. 

30  CFR  211.62(b)(7) 

Several  comments  requested  deletion 
of  "geologic  interpretation."  The  MMS 
agrees  with  this  deletion.  The  paragraph 
has  been  amended  accordingly  and  is 
now  codified  at  30  CFR  211.62(c):  the 
rest  of  30  CFR  211.62  has  been 
renumbered  accordingly.  The  remaining 
language  states  that  if  a  licensee 
generates  any  recoverable  coal  reserves 
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or  coal  reserve  base  estimates  based  on 
the  data  obtained  under  the  exploration 
Ucense,  they  shall  be  submitted  to  the 
District  Mining  Supervisor.  It  should  be 
noted  that  since  these  estimates  were 
based  on  data  obtained  from  an 
exploration  license,  the  information  is 
deemed  proprietary  in  accordance  with 
Section  2(b)13)  of  MLA&s  implemented 
at  30  CFR  211.6. 

30  CFR  211.62(b)(10) 

One  comment  stated  that  any  request 
for  additional  information  "should  be 
required  only  upon  the  statement  of 
specific  reasons  for  needing  such  data 
on  an  individual  case  basis."  The  only 
time  the  District  Mining  Supervisor 
requests  additional  information  is  to 
ensure  that  the  operator/lessee  is  in 
compliance  with  MLA  as  regulated  by 
MMS.  These  provisions  are  not  intended 
to  be  a  harassment  mechanism. 

30  CFR  211.62(d)(1) 

One  comment  stated  that 
consideration  "should  be  given  to 
allowing  quarterly  royalty  payments  and 
reports  rather  than  monthly 
submissions."  The  30-day  period 
following  the  end  of  the  period  covered 
by  the  report  does  not  require  monthly 
reporting.  Each  Federal  lease  contains  a 
specific  term  establishing  the  royalty 
reporting  period.  Prior  to  enactment  of 
FCLAA,  30  U.S.C.  207  (Section  7  of 
MLA)  required  royalties  to  be  paid  at 
least  quarterly.  The  FCLAA  deleted  this 
requirement.  Following  final  rulemaking 
for  43  CFR  Part  3400  and  30  CFR  Part 
211,  DO!  will  revise  the  standard 
Federal  coal  lease  form.  This  concern 
will  be  addressed  at  that  time. 

30  CFR  211.62(e) 

One  comment  stated  that  some  "proof 
of  adverse  intend  [sic]  is  needed  before 
a  double  royalty  is  imposed  for  failure  to 
report  the  true  weight  or  value  of  coal 
mined."  Since  "adverse  intent"  is  not  a 
commonly  used  or  understood  standard, 
this  paragraph  has  been  revised  to 
require  the  penalty  when  an  operator/ 
lessee  "knowingly"  records  or  reports 
less  than  the  true  weight  or  val^e.  It  is 
the  responsibility  of  the  operatdT/lessee 
to  ensure  that  such  oversights  or 
inadvertent  errors  do  not  occur. 

30  CFR  21163    Royalties. 

30  CFR  211.63(b)* 

One  comment  was  in  favor  of  the 
overriding  royalty  pro\'isions.  Several 
comments  stated  that  the  override 
provisions  would  not  significantly  affect 
the  ability  to  finance  a  mining  venture. 
Several  comments  stated  thai  the 
override  limitations  could  adversely 
affect  financing  and  that  financing 


ajjreements  should  not  be  considered  an 
override.  Several  comments  stated  that 
production  payments  for  financing 
should  not  be  considered  an  override. 
The  30  CP'R  211.63(b)  states  that 
overriding  royalty  interests  and 
production  payments  or  other  similar 
interests  are  not  constrained  by  the 50 
percent  override  limitation  when  these 
interests  are  created  in  order  to  finance 
a  mine.  The  30  CFR  211.63(b)  adequately 
addresses  the  concerns  expressed  by 
these  comments. 

One  comment  stated  that  production 
payments  should  not  be  considered  an 
override.  Production  payments  are  not 
overriding  royalty  interests.  However, 
production  payments  reduce  the  profit . 
realized  by  the  operator/lessee.  As 
profit  decreases  for  a  property,  the 
amount  of  recoverable  coal  reserves 
may  decrease.  Therefore,  in  the  interest 
of  conservation,  both  overriding  royalty 
interests  and  production  payments  are 
not  allowed  unless  created  in  order  to 
finance  a  mine. 

One  comment  stated  that  the  original 
lessee  should  be  able  to  retain  override 
interests  for  improvements  if  the 
assignee  subsequently  reassigns  the 
Federal  lease.  Override  interests  created 
in  order  to  improve  a  mine  are  not 
affected  by  subsequent  assignments  of 
Federal  lease. 

Two  comments  stated  that  the  50 
percent  override  limitation  was 
unnecessary  since  an  assignment  would 
not  occur  if  the  override  was  excessive 
or  a  burden  on  the  assignee.  The  MMS 
disagrees.  The  50  percent  limitation  will 
prevent  speculation  and  undue  dealins 
in  Federal  coal  leases  by  intervening  : 
interest  owners. 

Two  comments  stated  that  the  50 
percent  override  limit  should  apply  to 
the  Federal  lease  royalty  rate  in  effect  at 
the  time  of  assignment,  not  the  royalty 
rate  for  the  Federal  lease  at  issuance. 
The  50  percent  limitation  applies  to  the 
Federal  royalty  due  on  production.  The 
term  "first  payable"  means  paid  first  out 
of  any  unit  of  production  to  the  United 
States,  which  as  lessor  has  first  claim  on 
proceeds  to  satisfy  its  royalty.  Overrides 
are  "second"  and  "third"  payable  after 
the  Federal  royajty.  The  30  CFR 
211.63(b)  has  been  modified  by  the 
deletion  of  "rate'of '  to  clarify  the 
administrative  intent  of  the  50  percent 
limitation. 

Two  comments  stated  that  net  profit 
shares  or  other  interests  should  only  be 
considered  an  oVerride  if  calculated 
directly  on  production.  Two  comments 
stated  that  net  profit  interests  allow  for 
an  override  in  excess  of  50  percent  and 
should  not  be  allowed.  The  term  "net 
profit  shares"  has  been  deleted. 


One  comment  questioned  what 
constitutes  expenditures  for  Federal 
lease  improvements.  Expenditures  for 
improvements  are  allowed  as  the  basis 
for  a  greater  than  50  percent  override  on 
a  case-by-case  basis.  In  general,  only 
expenditures  that  are  directly  related  to 
development  of  the  Federal  lease  will  be 
allowed. 

Several  comments  identified 
differences  between  the  30  CFR 
211.63(b)  and  43  CFR  3473.3-2(c) 
override  provisions  and  questioned 
which  governs.  The  differences  have 
been  resolved  in  this  final  rulemaking. 

30  CFR  211.63(c)(1) 

One  comment  stated  that  the  phrases 
"whenever  necessary  to  promote 
development"  and  "cannot  be 
successfully  operated  under  its  terms" 
are  too  broad.  The  MLA  (30  U.S.C.  209) 
specifically  provides  the  Secretary  with 
discretionary  authority  to  reduce 
royalties  for  these  purposes.  This 
comment  was  rejected. 

Several  comments  objected  to  giving 
royalty  reduction  approval  to  the 
District  Mining  Supervisor.  These 
comments  stated  that  the  Secretary 
should  exercise  approval  authority.  The 
Secretary  has  delegated  approval 
authority  to  the  District  Mining 
Supervisor.  These  comments  were 
rejected. 

Several  comments  stated  that 
reduction  of  royalties  is  inconsistent 
with  DOI's  goal  to  increase  production. 
Two  comments  stated  that  reductions 
reduce  revenues  to  the  Federal 
Government.  The  MLA  (30  U.S.C.  209) 
authorizes  royalty  reductions  in  order  to 
promote  development  or  whenever  the 
Federal  lease  cannot  be  successfully 
operated  under  Federal  lease  terms. 
Reductions  are  often  essential  to  allow 
for  increased  production.  In  addition, 
revenues  will  not  be  reduced  because 
royalty  reductions  will  enable 
operators/lessees  to  extract  coal  that 
would  be  uneconomic  under  Federal 
lease  terms  and  would  not  be  produced. 

Two  comments  stated  that 
unwarranted  relief  should  not  be 
allowed  via  reductions.  One  comment 
stated  that  reductions  subsidize  bad 
business  judgment  and  poor  mine 
design.  The  30  CFR  211.63(c)  specifies 
criteria  for  a  royalty  reduction  and,  in 
accordance  with  30  CFR  211.63(c)(3). 
royalty  reductions  will  not  be  approved 
unless  they  are  warranted  and  meet  the 
criteria.  Royalty  reductions  are  not 
intended  to  subsidize  marginal  or  poorly 
run  operations. 

One  comment  stated  that  allowing 
reductions  implies  that  too  much 
Federal  coal  has  been  leased.  Royalty 
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reductions  are  not  related  to  additional 
coal  leasing.  Reductions  are  based  on 
current  operational  difficulties;  they  ar^ 
granted  in  the  interest  of  conservation.  If 
royalty  reductions  are  not  allowed, 
additional  leasing  may  be  necessary  to 
replace  production  that  could  have  been 
achieved  had  a  royalty  reduction  been 
granted. 

Two  comments  stated  that  deletion  of 
the  5  percent  floor  for  reductions  for 
underground  operations  was  not 
addressed  by  the  environmental 
assessment  for  revision  to  the 
regulations.  The  environmental 
assessment  on  the  proposed  rules 
addressed  removal  of  the  5  percent  floor 
on  pages  2  and  16.  These  conunents 
were  reiected. 

One  comment  stated  that  the  limit  for 
reductions  for  underground  minable  coal 
should  be  specified.  One  comment 
stated  that  reductions  below  5  percent 
for  underground  coal  should  only  be 
granted  for  difficult  operations  or  to 
make  an  underground  operation 
competitive  with  a  surface  operation. 
One  com.ment  questioned  how  the  5 
percent  floor  applies  to  a  surface  mine 
that  subsequently  shifts  to  underground 
mining.  One  comment  was  in  favor  of 
removal  of  the  5  percent  floor  and  one 
comment  questioned  whether  royalty  for 
an  in  situ  operation  could  be  reduced 
below  5  percent.  The  MLA  does  not 
specify  a  minimum  limit  for  royalty 
reductions  for  underground  or  surface 
mines.  Royalties  can  be  reduced,  but  in 
no  case  can  they  be  reduced  to  zero.  To 
make  royalty  reduction  provisions 
consistent  for  underground  and  surface 
operations,  the  5  percent  floor  was 
removed  for  underground  operations. 
This  revision  is  not  inconsistent  with  30 
U  S.C.  209  A  minimum  royalty  has  not 
been  specified  in  the  rules  of  this  Part 
because  the  degree  of  reduction  varies 
by  operation  and  type  of  operation. 

One  comment  stated  that  granting 
reductions  without  notice  to  the  public, 
other  operators,  or  the  regulatory 
authority  is  destructive  to  the  public 
interest.  .As  previously  stated  in  this 
preamble.  MMS  believes  that  the 
provisions  at  30  CFR  211.5(a),  which 
m.ake  decisions  of  the  District  .Mining 
Supervisor  available  for  public 
inspection  provide  adequate  public 
notice. 

Several  comments  were  in  favor  of  the 
30  CFR  211.63(c)(1)  provisions  as 
written, 

30  CFR  21 1.63 fc)  (3)  and  (4) 

One  comment  stated  that  the 
reduction  criteria  are  vague  and  that 
MMS  royalty  reduction  guidelines  do 
not  have  force  or  effect  of  law.  The 
information  necessary  for  evaluating  a 


royalty  reduction  varies  on  a  case-by- 
case  basis.  The  application 
requirements  at  30  CFR  211.63(c)  have 
been  written  to  request  general  data 
applicable  to  most  operations.  In  order 
not  to  require  information  irrelevant  to 
an  operation,  MMS  has  developed 
guidelines  that  more  adequately  address 
specific  situations.  The  guidelines  detail 
the  information  required  by  the 
provisions  at  30  CFR  211.63(c)  and 
derive  their  authority  from  that  same 
paragraph.  Therefore,  this  comment  was 
rejected. 

One  comment  recommended  that 
"act"  at  30  CFR  211.63(c)(4)  should  be 
changed  to  "grant."  This  comment  was 
rejected  since  it  would  deny  the  District 
Mining  Supervisor  discretion  to  consider 
relevant  factors  not  included  in  the 
application. 

30  CFR  211.63(d) 

Two  comments  stated  that  royalty 
payments  should  be  allowed  on  a 
quarterly  rather  than  monthly  basis.  As 
noted,  the  royalty  reporting  period  is 
specified  in  individual  Federal  leases. 

One  comment  stated  that  production 
royalty  for  an  LMU  should  be  based  on 
the  Federal  lease  royalty  rate.  The  MMS 
agrees.  The  royalty  paid  on  coal 
produced  from  the  LMU  is  based  on  the 
royalty  rate  for  the  Federal  coal  leases 
from  which  production  is  achieved.  No 
Federal  royalty  is  due  for  non-Federal 
coal. 

30  CFR  211.63(e) 

One  comment  stated  that  the  District 
Mining  Supervisor  should  not  have 
authority  to  assess  royalty  on  inventory. 
The  assessment  of  royalty  on  inventory 
is  determined  on  a  case-by-case  basis.  A 
royalty  will  be  assessed  only  where  the 
inventory  is  in  excess  of  operational 
needs.  This  comment  was  rejected. 

30  CFR  211.63  (f)  and  (g) 

Many  comments  objected  to  including 
reimbursed  and  nonreimbursed  royalties 
and  fees  in  the  gross  value.  Two  of  the 
comments  also  objected  to  including 
reimbursed  and  nonreimbursed 
transportation  costs;  and  one  objected 
to  including  reimbursed  and 
nonreimbursed  cleaning  costs.  The 
comments  asserted  that  inclusion  of 
reimbursed  and  nonreimbursed  royalties 
and  fees  in  gross  value  was  inflationary, 
anticompetitive,  contrary  to  MER, 
decrea.ied  the  value  of  coal  especially 
where  royalties  and  fees  are  high,  and 
contrary  to  environmental  protection 
and  public  welfare.  It  was  also  stated 
that  production  would  be  curtailed  by 
the  higher  royalty  due.  Several 
comments  asserted  that  gross  value 
should  be  the  unit  sale  or  contract  price 


minus  royalties  and  fees.  Two  comments 
stated  that  gross  value  should  be  the 
"F.O.B,"  mine  price  excluding  all 
royalties  and  fees.  One  comment  stated 
overriding  royalties  should  be  excluded 
from  gross  value.  Many  comments 
stated  a  preference  as  to  the  point 
where  gross  value  should  be 
determined.  Several  comments  stated 
the  point  for  gross  value  determination 
should  be  at  the  mine  mouth,  one  stated 
at  the  mine  after  primary  crushing,  and 
three  stated  at  the  point  of  sale.  One 
comment  asked  for  clarification  of  when 
transportation  or  processing  costs  can 
be  excluded  from  gross  value  in 
accordance  with  30  CFR  211.63(h).  All  of 
these  comments  are  addressed  in  the 
discussion  of  comments  received  on  30 
CFR  211.2(a)(20). 

30  CFR  211.63(1)  and  (j)  ' 

Several  comments  questioned  the 
procedures  that  MMS  will  use  for  gross 
value  determinations  for  in  situ 
technology.  As  previously  stated,  rules 
governing  in  situ  technology  will  be 
promulgated  at  a  later  date.  These 
comments  will  be  considered  as  part  of 
that  rulemaking. 

30  CFR  211.70    Inspections. 

30  CFR  211.70(a) 

Several  comments  asserted  that  the 
provisions  were  overly  broad  and  that 
the  District  .Mining  Supervisor's 
authority  should  be  limited  to  MLA 
responsibilities  at  30  CFR  211.70(b).  The 
District  .Mining  Supervisor  has  authority 
to  inspect  operations  to  determine 
compliance  with  applicable  laws.  This 
concern  has  been  addressed  in  this 
preamble. 

30  CFR  211.72    Enforcement. 

30  CFR  211.72(a) 

Two  comments  stated  that  elimination 
of  OSM's  enforcement  role  on  Federal 
lands  is  contrary  to  S.MCR.A.  The 
responsibilities  of  OS.M  under  the 
interim  Federal  Lands  Program  are 
detailed  at  30  CFR  Part  211  (1981)  and 
remain  in  effect  until  repromulgated  or 
deleted  by  OSM  (see  30  CFR  211, l|a) 
and  the  introductorv  discussion  of 
RELATIO.V  TO  OSMS  FEDERAL 
LANDS  PROGRAM).  These  comments 
were  rejected. 

30  CFR  211.72(b) 

One  comment  suggested  that  all 
orders  Issued  by  mail  be  sent  via 
certified  mail,  return  receipt  requested. 
The  M.MS  agrees  and  30  CFR  211  71(bJ 
has  been  changed  accordingly. 
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30CFR2J1.72(cj 

One  comment  suggested  that  the 
provisions  at  30  CFR  211.72(c)  be 
sparingly  applied.  The  provisions  will  be 
applied  by  the  District  Mining 
Supervisor  following  an  assessment  of 
the  situation  utilizing  his  professional 
judgment.  This  comment  was  rejected. 

30  CFR  211.72(d) 

One  comment  stated  that  this 
provision  is  too  broad.  This  comment 
was  rejected.  Enforcement  of  S.V1CRA 

provisions  is  authorized  only  in 
emergency  situations  by  Section 
521(a)(2)  of  SMCRA  and  may  be 
appealed  pursuant  to  43  CFR  Part  4. 

.id  CFR  211.73    Appeals. 

One  comment  suggested  setting  a  time 
limit  for  processing  appeals.  The  time 
required  to  process  an  appeal  is 
dependent  on  the  complexity  of  the 
appeal  and  varies  for  different  actions 
under  appeal.  Setting  a  time  limit  for 
processing  an  appeal  would  not  be 
conducive  to  a  thorough  review. 
Therefore,  this  comment  was  rejected. 

One  comment  suggested  that  in  order 
to  reduce  processing  time,  appeals 
pursuant  to  30  CFR  Part  290  should  be 
\vtii\  ed  in  favor  of  utilizing  procediu'es 
contained  in  43  CFR  Part  4.  Any  notice 
or  order  issued  pursuant  to  30  CFR 
211. 72(e)  is  processed  in  accordance 
with  43  CFR  Part  4  Other  notices  or 
oiders  issued  by  the  District  Mining 
Supervisor,  if  appealed,  must  first  be 
processed  pursuant  to  30  CFR  Part  290. 

30  CFR  211.80    Logical  Mining  Units. 

30  CFR  211.80(a) 

Several  comments  favored  deleting 
the  requirement  for  automatic  LMU 
designations. 

Two  comments  opposed  removing  the 

policy  on  automatic  formation  of.LMU's. 
They  further  stated  that  no  basis  was 
given  for  this  change  and  that  the 
change  was  not  conducive  to  future 
planning  for  the  lands'  nonfuel 
resources.  The  diligence  requirements  of 
the  1976  amendments  to  MLA  do  not 
apply  to  Federal  leases  issued  prior  to 
August  4,  1976,  until  the  first  lease 
readjustment  after  August  4. 1976.  Since 
Iht,'  40-year  mine-out  period  is  a 
diljgence  requirement  for  LMU's.  it  will 
not  be  applied  to  Federal  leases  issued 
prior  to  August  4,  1978,  without  consent 
of  the  affected  operators/lessees.  The 
MLA  requirement  that  a  resource 
recovery  and  protection  plan  for  the  life- 
of-the-mine  be  submitted  3  \ear8  from 
lease  issuance  or  first  lease 
readjustment  after  August  4.  1976,  is 
c:onducive  to  land-use  p!annin«.  The  two 


comments  opposing  discretion,. rv  l.Nfl' 
formation  were  rejected. 

30CFR21l80ibj 

Several  comments  stated  that  thb 
District  Mining  Supen'isor  should  not  be 
given  authority  to  order  formation  of  an 
LMU.  The  ML.A  authorizes  the  Secretary 
to  require  an  operator/lessee  of  a  lease 
issued  or  readjusted  after  August  4, 
1976.  to  form  an  LMU.  The  Secretary  has 
delegated  this  authority  to  the  District 
Mining  Supervisor.  These  comments 
were  rejected. 

One  comment  requested  clarification 
of  circumstances  in  which  a  District 
Mining  Supervisor  would  require 
formation  of  an  LMU.  The  District 
Mining  Supervisor  may  only  require 
formation  of  an  LMU  when  MER  of  the 
coal  deposif[s)  would  be  increased  in 
accordance  with  Section  2(d)(1)  of  MLA. 

One  comment  suggested  that  30  CFR 
211.80(b)  be  modified  to  make  it  clear 
that  an  operator/lessee  has  the  option  of 
creating  an  LMU  for  Federal  leases 
issued  prior  to  1976.  The  MMS  agrees 
and  30  CFR  211.80(b)  has  been  modified 
to  reflect  this  change. 

Several  comments  stated  that  only 
Federal  leases  included  in  an  LMU 
should  have  their  terms  amended  for 
consistency  with  stipulations  required 
for  approval  of  the  LMU.  The  rules  of 
this  Part  are  intended  to  apply  only  to 
Federal  coal  leases.  The  wording  in  this 
paragraph  has  been  modified  to  reflect 
more  clearly  this  intent. 

Two  comments  stated  that  Federal 
lease  terms  should  only  be  amended  at 
lease  readjustment.  Also,  one  comment 
stated  that  royalty  rates  should  not  be 
amended  at  the  time  of  LMU  formation. 
The  MLA  provides  for  amendment  of 
any  Federal  lease  term  so  that  mining 
under  that  lease  will  be  consistent  with 
requirements  imposed  on  that  LMU. 
Under  these  rules,  royalty  rates  do  not 
enter  into  determination  of  the 
establishment  of  an  LMU.  The  30  CFR 
211.80(e)(4)  states  that  royalty  rates  will 
not  be  amended  at  the  time  of  LMU 
formation.  Further,  royalty  rates  will 
only  be  subject  to  change  at  the  times  of 
Federal  lease  readjustment. 

One  comment  asked  whether  a 
Federal  lease  issued  prior  to  August  4, 
1976.  and  included  in  an  LMU  is  subject 
to  diligence  requirements  and  the  40- 
year  mine-out  provision.  One  comment 
stated  that  Federal  lease  obligations 
should  not  be  increased  if  such  a  lease 
is  included  in  an  LMU.  Section  2(d)(5)  of 
MLA  states  "[Ijeases  issued  before  the 
date  of  enactment  of  this  Act  may  be 
included  with  the  consent  of  all  lessees 
in  such  logical  mining  unit  and  if  so 
included,  shall  be  subject  to  the 
provisions  of  this  section. "  (emphasis 


.idiiedj  Therefore,  leases  issued  prior  to 
.\ugust  4.  19~6.  included  in  an  LMU  will 
be  subject  to  diligence  requirements  and 
the  40-year  mine-out  period.  These 
comments  were  rejected. 

30  CFR  211.80(c)(3) 

Several  comments  stated  that  the  term 
"effective  control"  should  only  apply  to 
coal  mining  operations.  The  rules  of  this 
Part  are  intended  to  require  the 
operator/lessee  to  demonstrate  his  right 
to  enter  and  mine  all  recoverable  coal 
reserves  contained  in  the  proposed 
LMU.  The  rules  of  this  Part  have  been 
modified  to  more  clearly  reflect  this 
intent.  It  should  also  be  noted  that  an 
approved  permit  under  SMCRA  is  not  a 
prerequisite  to  formation  of  an  LMU. 

One  comment  requested  clarification 
of  the  criteria  that  MMS  will  use  to 
determine  what  constitutes  a  sufficient 
property  interest  in  particular  lands  to 
include  them  in  a  proposed  LMU.  Legal 
documentation  conferring  upon  the 
opierator/lessee  the  right  to  enter  and 
extract  recoverable  coal  reserves  from 
the  proposed  LMU,  or  if  the  land 
contains  no  coal,  to  use  the  surface  for 
coal  mining  purposes,  constitutes 
effective  control.  The  determination  of 
sufficient  property  interest  for 
establisHment  of  effective  control  will 
be  made  on  a  case-by-case  basis. 

30  CFR  211.80(c)(4) 

Two  comments  stated  that  an  LMU 
application  should  not  be. required  to 
contain  a  resource  recovery  and 
protection  plan.  This  was  not  the  intent 
of  the  paragraph:  30  CFR  211.80(c)(4)  has 
been  deleted  and  the  remainder  of  30 
CFR  211.80(c)  has  been  renumbered. 

30  CFq  211.80(c)(5) 

One;comment  stated  that  30  CFR 
211.80(c)(5)  gives  the  District  Mining 
Supervisor  too  much  authority  to  require 
additional  information.  For  the  District 
Mining  Supervisor  to  fulfill  his 
responsibilities  under  MLA,  additional 
information  be  required.  The  additional 
information  will  be  used  to  facilitate 
review  of  the  LMU  application.  This 
comment  was  rejected. 

30  CFR  211.80(d) 

One  comment  stated  that  the  District 
Mining  Super\'i8or  should  consult  with 
the  LMU  applicant  about  deeper  bed(8) 
that  may  be  subject  to  reclassification 
from  resources  to  reserves  for  in  situ 
operations  during  the  40-year  mine-out 
period.  The  30  CFR  211.li(a)(3)  states 
that  recoverable  coal  reserves  estimates 
may  be  adjusted  as  new  information 
becomes  available.  Additionally, 
regulations  related  to  synthetic  fuel 
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production  will  be  promulgated  a^  a 
later  date.  This  comment  will  be 
considered  in  that  rulemaking, 

JO  CFR  211.80(6) 

Two  comments  stated  that  the  40-year 
mine-out  period  can  be  avoided  by  not 
forming  an  LMU.  Section  2(d)(2)  of  MLA 
imposes  the  40-year  mine-out 
requirement  only  on  LMU's.  The  MLA 
does  not  impose  this  requirement  on 
Federal  leases.  The  Federal  lease  mine- 
out  period  will  be  controlled  by 
provisions  of  diligent  development  and 
continued  operation. 

One  comment  awerted  that  the  40- 
year  mine-out  period  is  too  short. 
Several  comments  stated  that  the  40- 
year  mine-out  period  should  begin  after 
diligent  development  for  the  LMU  has 
been  achieved.  Section  2(d)(2)  of  MLA 
specifies  that  the  LMU  shall  "be  mined 
within  a  period  *  *  *  which  shall  not  be 
more  than  forty  years."  (emphasis 
added)  This  provision  cannot  be  altered 
by  rulemaking.  The  DOI  has  determined 
that  it  is  consistent  with  legislative 
history  of  the  1976  amendments  to  MLA 
that  the  date  that  coal  is  first  produced 
(i.e.,  mined)  from  the  LMU  following  the 
effective  date  of  LMU  approval  is  the 
latest  date  that  the  40-year  mine-out 
period  can  commence.  These  comments 
were  rejected. 

30  CFR  211.80(e)(1) 

One  comment  asked  what  time 
limitation  is  imposed  on  the  resource 

recovery  and  protection  plan,  since  a 
resource  recovery  and  protection  plan 
does  not  have  a  40-year  mine-out 
requirement  unless  it  covers  Federal 
leases  in  an  LVIU.  One  comment  stated 
that  there  is  a  discrepancy  between 
proposed  10  CFR  378  303(b)  and  30  CFR 
211,B0(e)(l).  The  proposed  10  CFR 
3"8. 303(b)  more  accurately  reflected  the 
WLA  requirement.  Therefore.  30  CFR 
211, 80(e)(1)  has  been  revised 
accordingly. 

30  CFR  211.80(e)(5) 

One  comment  requested  clarification 
of  the  amount  of  detailed  information, 
particularly  with  respect  to  recoverable 
coal  reserves  and  the  treatment  of 
propnetary  data,  that  would  be  required 
for  non-Federal  lands  to  be  included  in  a 
proposed  LMU.  All  proprietary  data 
submitted  will  be  treated  m  accordance 
wi>:h  30  CFR  211,6.  The  MMS  must  have 
separate  estimates  of  Federal  LMU 
recoverable  coal  reserves  and  non- 
Federal  LMU  recoverable  coal  reserves 
in  order  to  determine  that  MER  of 
Federal  LMU  recoverable  coal  reserves 
will  be  achieved.  The  total  LMU 
recoverable  coal  reserves  are  needed  so 
that  MMS  can  ensure  that  the  LMU 


meets  diligent  development  and 
continued  operation  requirements, 
especially  where  production  from  non- 
Federal  recoverable  coal  reserves  is 
used  to  satisfy  these  requirements.  The 
provisions  at  30  CFR  211.80(e)(5)  have 
been  revised  to  reflect  more  accurately 
the  requirement  that  both  recoverable 
coal  reserves  estimates  must  be 
submitted  to  the  District  Mining 
Supervisor. 

30  CFR  211.80(f)(3)  ) 

One  comment  questioned  whether, 
when  a  portion  of  a  Federal  lease  is 
segregated  into  a  new  Federal  lease,  all 
reserves  under  that  portion  of  the 
Federal  lease  are  consigned  to  the  new 
Federal  lease.  One  comment  questioned 
whether  the  lessee  of  a  segregated 
Federal  lease  would  be  forced  to 
relinquish  any  part  of  the  Federal  lease. 
One  comment  questioned  whether  a 
single  Federal  lease  could  be  included  in 
two  LMU's. 

A  new  Federal  lease  formed  by 
segregation  could  include  all  leased 
reserves  of  that  portion  of  the  original 
Federal  lease  or  only  specific  bed(s). 
Where  two  LMU's  cover  a  single  Federal 
lease,  the  Federal  lease  would  have  to 
be  segregated  by  bed  or  portion  of  bed 
so  that  separate  Federal  leases  would 
be  created  for  each  LMU.  No  operator/ 
lessee  will  be  forced  to  relinquish  a 
Federal  lease  or  portion  of  a  Federal 
lease  that  is  in  compliance  with  MLA 
requirements. 

Several  comments  questioned 
whether  a  new  Federal  lease  created  as 
a  result  of  a  segregation  would  be 
subject  to  the  Federal  coal  leasing 
program.  Federal  leases  created  by 
segregation  retain  rent  and  royalty 
provisions  of  the  original  Federal  lease 
and  will  be  subject  to  readjustment  at 
the  same  time  that  the  original  Federal 
lease  is  subject  to  readjustment.  Federal 
leases  created  as  a  result  of  segregation 
are  not  new  Federal  leases  issued  under 
MLA  and  do  not  require  additional 
NEPA  documentation. 

One  comment  stated  that  segregation 
of  a  Federal  lease  or  relinquishment  of  a 
portion  of  a  Federal  lease  should  not  be 
restrained  by  legal  subdivisions.  The 
general  practice  is  to  lease  by  legal 
subdivisions.  This  practice  will  not  be 
changed  for  purposes  of  Federal  lease 
segregation  or  relinquishment.  This 
comment  was  rejected. 

One  comment  asserted  that  DOI 
should  implement  this  paragraph  in  a 
way  which  would  reflect  individual 
circumstances  of  each  Federal  lease. 
The  MMS  agrees  with  this  comment. 
The  intent  of  the  rules  of  this  Part  is  to 
provide  for  flexibility  based  on  case- 
specific  circumstances. 


J0CFR211.80(s) 

One  comment  asked  whether 
recoverable  coal  reserves  can  be 
niodified  if  boundaries  of  an  LMU 
remain  unchanged.  The  District  Mining 
Supervisor  has  authority  to  adjust  LMU 
recoverable  coal  reserves  estimates  in 
accordance  with  30  CFR  211.11(a)(3). 

One  comment  stated  that  termination 
of  an  L.MU  should  be  allowed  at  the 
operator/lessee's  request  and  that 
Federal  leases  contained  in  the  LMU 
continue  in  effect  after  termination  of 
the  LMU.  One  comment  stated  that  a 
lessee  should  be  allowed  to  relinquish 
part  or  all  of  the  Federal  leases  or  beds 
m  an  LMU.  The  LMU's  cannot  be 
terminated  by  any  party  unless  the 
operator/lessee  has  failed  to  comply 
with  diligent  development,  continued 
operation,  the  3-year  resource  recovery 
and  protection  plan  submittal 
requirement,  the  40-year  mine-out 
requirement,  or  the  operator/lessee  has 
relinquished  all  Federal  leases  in  the 
LMU.  In  order  to  clarify  this  issue 
further,  the  language  at  30  CFR 
211.80(h)(4)(iii)  has  been  incorporated  at 
30  CFR  211.80(g). 

One  comment  questioned  whether  the 
40-year  mine-out  period  changes  if 
additional  land  or  reserves  are  added  to 
the  LMU.  The  40-year  mine-out  period  is 
not  affected  by  any  modification  to  an 
LMU.  This  position  is  reflected  at  30 
CFR  211.80(g). 

Several  comments  stated  that 
diligence  requirements  and  the  40-year 
mine-out  period  should  be  revised  when 
an  LMU  is  enlarged  or  diminished. 
Although  an  increase  or  decrease  in  the 
amount  of  LMU  recoverable  coal 
reserves  based  on  new  information  (see 
30  CFR  211.11(a)(3))  will  affect  the 
amount  of  recoverable  coal  reserves 
that  must  be  produced  to  satisfy  the 
commercial  quantities  requirement  for 
diligent  development  and  continued 
operation,  the  40-year  mine-out  period 
imposed  on  the  LMU  cannot  be  changed 
by  an  increase  or  decrease  of  the 
amount  of  LMU  recoverable  coal 
reserves,  regardless  of  the  method  used 
to  increase  or  decrease  reserves  [see  30 
CFR  211.80(g)).  Therefore,  these 
comments  were  rejected. 

One  comment  requested  clanfication 
of  diligent  development  and  continued 
operation  requirements  where 
production  occurs  within  a  portion  of  an 
L.MU,  and  that  portion  is  subsequently 
eliminated  from  the  LMU.  The  DOI 
interprets  30  CFR  211.25(a)  to  mean  that 
production  from  anywhere  within  the 
LMU  will  be  credited  toward  diligent 
development  and  continued  operation  of 
the  entire  LMU.  The  production  is  LMU- 
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sfipciiic  and  does  not  change  with 
modification  of  LMU  boundaries. 

30  CFR  211.80(h) 

Several  comments  stated  that  the 
starting  point  of  the  40-year  period  was 
unclear.  The  intent  of  proposed  30  CFR 
2n.80(h1(l)  was  that  the  40-jrear  LMU 
mineH)ut  period  will  begin  on  the  date 
that  coal  is  first  produced  following 
approval  of  the  LMU.  The  provisions  at 
30  CFR  211.80(e)t6)  have  been  revised  to 
clarify  this  intent. 

One  comment  stated  that  the  40-year 
period  should  start  upon  the  date  that 
diligent  dexelopment  is  achieved  for  the 
LMU.  Several  comments  stated  that 
beginning  the  40-year  period  upon 
production  was  contrary  to  ML'\  and 
was  not  addressed  in  the  supporting 
documentation.  The  DOI  does  not 
believe  that  operators/lessees  should  be 
penalized  for  not  being  in  production 
,  immediately  upon  LMU  approval. 
Section  2(d)(2)  of  MLA  provides  that  the 
LMU  must  be  mined  within  a  period  not 
to  exceed  40  years. 

Therefore,  DOI  has  determined  that 
the  40-year  mine-out  period  commences 
on  the  date  that  coal  is  first  produced 
(mined).  These  comments  were  rejected. 

Several  comments  were  in  favor  of  the 
rulemaking  as  proposed. 

Executive  Order  12291  Federal 
Regulation 

The  DOI  has  determined  that  this 
document  is  not  a  major  rule  and  does 
not  require  a  regulatory  analysis  under 
'  Executive  Order  12291  because  the 
existing  regulatory  scheme  was  found  to 
be  basically  sound  and  required  only 
streamlining  to  reflect  changed 
conditions.  The  organization  of  the  rules 
is  revised  to  group  similar  provisions  in 
general  headings.  The  streamlining  of 
application  processing  may  result  in  a 
decrease  in  the  ultimate  cost  for 
consumers  and  an  increase  in 
productivity  of  United  States  coal 
operations. 

Regulatory  Flexibility  Act 

The  DOI  has  also  determined  that  the 
rulemaking  will  no!  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities,  and  does  not  require  a 
regulatory  flexibility  analysis  jnder  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601, 
et  seq).  The  updating  of  30  CFR  Part  211 
will  have  a  minoi  beneficial  economic 
effect  on  a  substantial  number  of  small 
entities.  The  reduction  of  the  filing 
requirements  for  advance  approval  of 
routine  operations  will  have  a  beneficial 
effect  on  a  large  number  of  coal 
operations.  There  are  no  adverse 
economic  effects  due  to  revision  of  the 
rules  of  this  Part. 


Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  30  CFR 
211  62(d)(1)  have  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  under  44  U.S.C.  3507  and 
assigned  clearance  number  1028-0001. 

The  information  collection 
requirements  contained  in  30  CP'R  211.4. 
,10,  .11,  .12,  .22,  .23.  .62.  .63.  .72.  .80.  and 
.101  have  been  approved  by  OMB  under 
44  U.S.C.  3507  and  assigned  clearance 
number  1028-0042. 

Environmental  Effects 

Based  on  the  final  environmental 
assessment  prepared  on  both  the  final 
rulemaking  for  43  CFR  Part  3400  and  30 
CFR  Part  211.  it  is  hereby  determined 
that  this  final  rulemaking  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  and  that  no  detailed 
statement  pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969  (42  U.S.C.  4332(2)(C))  is 
required. 

List  of  Subjects  in  30  CFR  Part  211 

Administrative  practice  and 
procedure.  Coal.  Government  contracts, 
Intergovemment  relations.  Mineral 
royalties.  Mines.  Public  lands/mineral 
resources.  Reporting  requirements. 

Under  the  authority  of  the  Act  of 
February  25. 1920.  as  amended  and 
supplemented  (30  U.S.C.  181.  et  seq.).  the 
Act  of  August  7. 1947  (30  U.S.C.  351.  et 
seq.),  43  U.S.C.  2.  and  43  U.S.C.  1201. 
Part  211.  Chapter  II,  Title  30  of  the  Code 
of  Federal  Regulations  is  revised  to  read 
as  set  forth  below. 

Dated:  July  13, 1982. 
James  G.  Watt, 

Secretary  of  the  Interior 

PART  211— COAL  EXPLORATtON  AND 
MINING  OPERATIONS  RULES 

General  Provisions 

Sec.  ' 

211.1  Scope,  purpose,  and  responsibilities. 

211.2  Definitions. 

211.2-1    Information  collection. 

211.3  General  responsibilities. 

211.4  General  obligations  of  the  operator/ 
lessee. 

211.5  Procedures  and  public  participation. 

211.6  Confidentiality. 
211,7-211.9     [Reserved] 

211.10  Exploration  and  resource  recovery 
and  protection  plans. 

211.11  Action  on  plans. 

211.12  Mining  operations  maps. 
211,1-3-211.19     [Resrrvedj 

Diligence  Requirements 

211.20    Diligent  development  6nd  continued 
operation  requirement. 


Sec. 

211.21  Termination  or  cancellation  for 
failure  to  meet  diligent  development  and 
continued  operation. 

211.22  Elxtension  or  suspension  of  continued 
operation.  3-year  resource  recovery  and 
protection  plan  submission  requirement, 
and  operations  and  production. 

211.23  Payment  of  advance  royalty  in  lieu  of 
continued  operation. 

211.24  Crediting  of  production  toward 
diligent  development 

211.25  Special  logical  mining  unit  rules. 
211.26-211.39    [Reserved] 
Performance  Standards 

211.40  Performance  standards  for 
exploration  and  surface  and  underground 
mining. 

211.41  Completion  of  operations  and 
abandonment. 

211.42-211.61     [Reserved] 

Reports,  Royalties,  and  Recoids 

211.62  Reports. 

211.63  Royalties. 
211.64-211.65    (Reserved] 

211.66    Maintenance  of  and  access  to 

records. 
211.67—211.69    [Reserved] 
Inspection.  Issuance  of  Orders.  Enforcemeflt. 
and  Appeals 

211.71)    Inspections. 

211.71  Notices  and  orders. 

211.72  Enforcement. 

211.73  Appeals. 
211.74-211.79    (Reserved] 

Logical  Mining  Units 

211.80    Logical  mining  units. 
211.81-211.99    [Reserved] 

Royalties 

211.100  [Reserved] 

211.101  Audits. 

211.102  Late  payment  or  underpayment 
charges.  ' 

211.103-211.999    [Reserved] 

Authority:  The  Mineral  Leasing  Act  of 
February  25, 1920,  as  amended  (30  U.S.C.  181, 
el  seq.);  the  Mineral  Leasing  Act  for  Acquired 
Lands,  as  amended  (30  U.S.C.  351-359);  the 
Surface  Mining  Control  and  Reclamation  Act 
of  1977  (30  U.S.C.  1201,  et  seq):  the  National 
Historic  Preservation  Act  of  1966,  as 
amended  (16  U.S.C.  470,  et  seq.):  the 
Endangered  Species  Act  of  1973.  as  amended 
(16  U.S.C.  1531,  et  seq.):  the  Act  of  March  3. 
1909.  as  amended  (25  U.S.C.  396):  the  Act  of 
May  11, 1938,  as  amended  (25  U.S.C.  396a- 
396q):  the  Act  of  February  28, 1891.  as 
amended  (25  U.S.C.  397):  the  Act  of  May  29. 
1924  (25  U.S.C.  398):  the  Act  of  March  3, 1927 
(25  U.S.C.  398a-398e);  the  Act  of  June  30. 
1919,  as  amended  (25  U.S.C.  399);  R.S.  §  441 
(43  U.S.C.  1457):  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended.  (40  U.S.C.  471,  et  seq):  the  National 
Environmental  Policy  Act  of  1969.  as 
amended  (42  U.S.C.  4321,  et  seq):  and  the 
Freedom  of  Information  Act  (30  U.S.C.  552). 
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§211.1     Scope,  purpose,  and 
responsibilrtles. 

fa)  Scope.  The  rules  of  this  Part  shall 
govern  opprntions  for  the  exploration, 
development,  and  production  of  Federal 
coal  under  Federal  coal  leases,  licenses, 
and  permits,  regardless  of  surface 
ownership,  pursuant  to  the  Mineral 
Leasing  Act  of  February  25.  1920,  as 
dTiended  (NfLA),  and  in  conjunction 
vv:th  the  rules  at  43  CP'R  Group  3400  and 
30  CFR  Chapter  VII,  Included  are 
provisions  relating  to  resource  recovery 
and  protection,  royalties,  diligent 
development,  continued  operation, 
maximum  economic  recovery  (MER), 
and  logical  mining  units  (LVtU's).  Except 
as  othervMse  provided  in  25  CFR 
Chapter  I  or  Indian  lands  leases,  these 
rules  do  not  apply  to  operations  on 
Indian  lands.  The  provisions  in  these 
rules  relating  to  advance  royalty, 
diligent  development,  continued 
operation.  MER.  and  LMU's  shall  not 
apply  to  Indian  lands,  leases  and 
permits  The  pjles  governing  exploration 
licenses  for  unleased  Federal  coal  are 
codified  at  4.3  CFR  Part  3410.  Until  final 
rulemaking  is  promulgated  and 
i.mplemented  by  the  Office  of  Surface 
.Mining  Reclamation  and  Enforcement 
(OS.Mj  regarding  the  initial  Federal 
lands  Programs,  the  initial  Federal  lands 
Program  rules  codified  at  30  CFR  Part 
211  (1981)  shall  remain  in  effect. 

(b)  Puipose.  The  purposes  of  the  rules 
of  this  Part  are  to  ensure  orderly  and 
efficient  development,  mining, 
preparation,  and  handling  operations  for 
Federal  coal;  ensure  production 
practices  that  prevent  wasting  or  loss  of 
coal  or  other  resources;  avoid 
unnecessary  damage  to  coal-bearing  or 
mineral-bearing  formations;  ensure  MER 
of  Federal  coal;  ensure  that  operations 
meet  requirements  for  diligent 
development  and  continued  operation; 
ensure  resource  recovery  and  protection 
plans  are  submitted  and  approved  in 
compliance  with  MLA;  ensure  effective 
and  reasonable  regulation  of  surface 
and  underground  coal  mining 
operations;  require  an  accurate  record 
and  accounting  of  all  coal  produced; 
ens  are  efficient,  environmentally  sound 
exploration  and  mining  operations;  and 
eliminate  duplication  of  efforts  by  the  , 
Minerals  Management  Service  (MMS). 
OSM,  and  the  States  in  the  Federal  coal 
program, 

!cj  Responsibilities  of  other  Federal 
A'^pr.cies.—\  1 )  Office  of  Surface  Mining 
Rpciamction  and  Enforcement.  The 
responsibility  for  administration  of  the 
Surface  .Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA)  f.30  U.S.C.  1201.  et 
seq,)  is  vested  in  OS.M 

(2)  Mine  So'ety  and  Health 
Administration.  The  responsibility  for 


enforcement  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969.  as 
amended  (83  Stat.  742),  and  the  coal 
mine  health  and  safety  rules  contained 
in  Chapter  I  of  this  Title  are  vested  in 
the  Mine  Safety  and  Health 
Administration,  Department  of  Labor. 

(3)  Bureau  of  Land  Management.  The 
responsibility  for  the  issuance  of 
exploration  licenses  for  unleased 
Federal  coal,  the  issuance  of  licenses  to 
mine,  and  the  issuance,  readjustment, 
modification,  termination,  cancellation, 
and/or  approval  of  transfers  of  Federal 
coal  leases  pursuant  t^MLA,  as 
amended,  is  vested  in  the  Bureau  of 
Land  Management. 

§211.2    Definttions. 

(a)  As  uf.5d  in  the  rules  of  this  Part, 
the  following  terms  shall  have  the 
following  meanings: 

(1)  Advance  royalty  means  a  payment 
under  a  Federal  lease  in  advance  of 
actual  production  when  authorized  by 
the  District  Mining  Supervisor  to  be 
made  in  lieu  of  continued  operation. 
Payments  made  under  the  minimum 
production  clause,  in  lieu  of  actual 
production  from  a  Federal  lease  issued 
prior  to  1977  and  not  readjusted  after 
August  4. 1976,  are  not  advance  royalty 
under  the  provisions  at  30  CFR  211.23. 

(2)  Assistant  Secretary  for  Energy  and 
Minerals  means  Assistant  Secretary  for 
Energy  and  Minerals,  or  designee. 
Department  of  the  Interior  (DOI). 

(3)  Associate  Director  for  Onshore 
Minerals  Operations  means  Associate 
Director  for  Onshore  Minerals 
Operations,  or  designee.  MMS,  DOI. 

(4)  Associate  Director  for  Royalty 
Management  means  Associate  Director 
for  Royalty  Management,  or  designee. 
MMS,  DOI. 

(5)  Chief  Onshore  Solid  Minerals 
Division  means  Chief,  Onshore  Solid 
Minerals  Division,  or  designee,  MMS. 
DOI. 

(6)  Coal  reserve  base  shall  be 
determined  using  existing  published  or 
unpublished  information,  or  any 
combination  thereof,  and  means  the 
estimated  tons  of  Federal  coal  in  place 
contained  in  beds  of: 

(i)  Metallurgical  or  metallurgical- 
blend  coal  12  inches  or  more  thick; 
anthracite,  semianthracite.  bituminous, 
and  subbituminous  coal  28  inches  or 
more  thick;  and  lignite  60  inches  or  more 
thick  to  a  depth  of  500  feet  below  the 
lowest  surface  elevation  on  the  Federal 
lease. 

(ii)  Metallurgical  and  metallurgical- 
blend  coal  24  inches  or  more  thick; 
anthracite,  semianthracite.  bituminous 
and  subbituminous  coal  48  inohes  or 
more  thick;  and  lignite  84  inches  or  more 
thick  occurring  from  500  to  3.000  feet 


below  the  lowest  surface  elevation  on 
the  P\'deral  lease. 

(iii)  Any  thinner  bed  of  metallurgical. 
-jntnracite.  semianthracite.  bituminous, 
and  subbituminous  coal  and  lignite  at 
any  horizon  above  3.000  feet  below  the 
lowest  suface  elevation  on  the  Federal 
lease,  which  is  currently  being  mined  or 
for  which  there  is  evidence  that  such 
coal  bed  could  be  mined  commercially 
at  this  time. 

(iv)  Any  coal  at  a  depth  greater  than 
3,000  feet  where  mining  actually  is  to 
occur, 

(7)  Commercial  quantities  means  1 
percent  of  the  recoverable  coal  reserves 
or  I..MU  recoverable  coal  reserves. 

(8)  Contiguous  means  having  at  least 
one  point  in  common,  including 
cornering  tracts.  Intervening  physical 
separations  such  as  bum  or  outcrop 
lines  and  intervening  legal  separations 
such  as  rights-of-way  do  not  destroy 
contiguity  as  long  as  legal  subdivisions 
have  at  least  one  point  in  common. 

(9)  Continued  operation  means  the 
production  of  not  less  than  commercial 
quantities  of  recoverable  coal  reserves 
in  each  of  the  first  2  continued  operation 
years  following  the  achievement  of 
diligent  development  and  an  average 
amount  of  not  less  than  commercial 
quantities  of  recoverable  coal  reserves 
per  continued  operation  year  thereafter, 
computed  on  a  3*year  basis  consisting  of 
the  continued  operation  year  in  question 
and  the  2  preceding  continued  operation 
years. 

(10)  Continued  operation  year  means 
the  12-month  period  beginning  with  the 
commencement  of  the  first  royalty 
reporting  period  following  the  date  that 
diligent  development  is  achieved  and 
each  12-month  period  thereafter,  except 
as  suspended  in  accordance  with  30 
CFR  211.22(b). 

(11)  Deputy  Minerals  Manager  for 
Mining  means  Deputy  Minerals 
Manager  for  Mining,  or  designee,  MMS. 
DOI. 

(12)  Development  means  activities 
conducted  by  an  operator/lessee,  after 
approval  of  a  permit  application 
package,  to  prepare  a  mine  for 
commercial  production. 

(13)  Diligent  development  means  the 
production  of  recoverable  coal  reserves 
in  commercial  quantities  prior  to  the  end 
of  the  diligent  development  period. 

(14)  Diligent  development  period 
means  a  10-year  period  which: 

(i)  For  Federal  leases  shall  begin  on 
either — 

(A)  The  effective  date  of  the  Federal 
lease  for  all  Federal  leases  issued  after 
August  4. 1976:  or 

(B)  The  effective  date  of  the  first  lease 
readjustment  after  August  4. 1976,  for 
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Federal  leases  issued  pri^r  \o  Augusl  4. 
1976;  and 
(ii)  For  LMU's  shdll  bi'gin  on  either— 

(A)  The  effecti\e  appru\al  date  of  the 
LMU,  if  the  I^U  contains  a  Federal 
lease  issued  prior  to  August  4, 1976,  but 
not  readjusted  after  August  4.  1976.  prior 
to  LMU  approval:  or 

(B)  The  effective  date  of  the  most 
recent  Federal  lease  issuance  or 
readjustment  prior  to  LMU  approval,  for 
any  LMU  that  does  not  contain  a  lease 
issued  prior  to  August  4,  1976.  that  has 
not  been  readjusted  after  August  4,  1976. 
prior  to  LMU  approval. 

The  diligent  development  period  shall 
terminate  at  the  end  of  the  royalty 
reporting  period  in  which  the  production 
of  recoverable  coal  reserves  in 
commercial  quantities  was  achieved,  or 
at  the  end  of  10  years,  whichever  occurs 
first. 

,.     (15)  Director  means  Uirecfor,  or 
designee,  MMS.  DOl. 

(16)  District  Mining  Supervisor  means 
District  Mining  Super\'isor.  or  designee, 
MMS,  DOL 

(17)  Exploration  means  drilling, 
excavating,  and  geological,  geophysical 
or  geochemical  surveying  operations 
designed  to  obtain  detailed  data  on  the 
physical  and  chemical  characteristics  of 
Federal  coal  and  its  environment 
including  the  strata  below  the  Federal 
coal,  overburden,  soil,  and  strata  above 
the  Federal  coal,  and  the  hydrologic 
conditions  associated  with  the  Federal 
coal. 

(18)  Exploration  plan  means  a 
detailed  plan  to  conduct  exploration;  it 
shows  the  location  and  type  of 
exploration  to  be  conducted, 
environmental  protection  procedures, 
present  and  proposed  roads,  and 
reclamation  and  abandonment 
procedures  to  be  followed  upon 
completion  of  operations. 

(19)  General  Mining  Order  means  any 
numbered  formal  order,  issued  by  the 
Deputy  Minerals  Manager  for  Mining, 
which  is  published  m  the  Federal 
Register  after  opportunity  for  public 
comment.  General  Mining  Orders  apply 
to  coal  exploration,  mining,  and  related 
operations. 

(20)  Gross  value,  for  the  purpose  of 
royalty  calculations,  means  the  unit  sale 
or  contract  price  times  the  number  of 
units  sold,  subject  to  the  provisions  at  30 
CFR  211.63  under  which  gross  value  is 
determined. 

(21)  License  means  a  license  to  mine 
coal  pursuant  to  the  provisions  of  43 
CFR  Part  344(j,  or  an  exploration  license 
issued  pursuant  to  the  provisions  of  43 
CFR  3410. 

(22)  Logical  mining  unit  (LMU)  means 
an  area  of  land  in  which  the  recoverable 


coal  reserves  can  be  de\eloped  in  an 
efficient,  economical,  and  orderly 
manner  as  a  unit  with  due  regard  to 
constTvation  of  recoverable  coal 
reserves  and  other  resources.  An  LMU 
may  consist  of  one  or  more  Federal 
leases  and  may  include  intervening  or 
adjacent  lands  in  which  the  United 
States  does  not  own  the  coal.  All  lands 
in  an  LMU  shall  be  under  the  effective 
control  of  a  single  operator/lessee,  be 
able  to  be  developed  and  operated  as  a 
single  operation,  and  be  contiguous. 

(23)  Logical  mining  unit  (LMU) 
recoverable  coal  reserves  means  the 
sum  of  estimated  Federal  and  non- 
Federal  recoverable  coal  reserves  in  the 
LMU. 

(24)  Maximum  economic  recovery 
(MER)  means  that,  based  on  standard 
industry  operating  practices,  all 
profitable  portions  of  a  leased  Federal 
coal  deposit  must  be  mined.  At  the  times 
of  MER  determinations,  consideration 
will  be  given  to:  existing  proven 
technology;  commercially  available  and 
economically  feasible  equipment:  coal 
quality,  quantity,  and  marketability; 
safety,  exploration,  operating, 
processing,  and  transportation  costs; 
and  compliance  with  appHcable  laws 
and  regulations.  The  requirement  of 
MER  does  not  restrict  the  authority  of 
the  District  Mining  Supervisor  to  ensure 
the  conservation  of  the  recoverable  coal 
reserves  and  other  resources  and  to 
prevent  the  wasting  of  coaL 

(25)  Methods  of  operation  means  the 
methods  and  manner,  described  in  an 
exploration  or  resource  recovery  and 
protection  plan,  by  which  exploration, 
development,  or  mining  activities  are  to 
be  performed  by  the  operator/lessee. 

(26)  Mine  means  an  underground  or 
surface  excavation  or  series  of 
excavations  and  the  surface  or 
underground  support  facilities  that 
contribute  directly  or  indirectly  to 
mining,  production,  preparation,  and 
handling  of  coaL 

(27)  Minable  reserve  base  means  that 
portion  of  the  coal  reserve  base  which  is 
commercially  minable  and  includes  all 
coal  that  will  be  left,  such  as  in  pillars, 
fenders,  or  property  barriers.  Other 
areas  where  mining  is  not  permissible 
(including,  but  not  limited  to.  areas 
classified  as  unsuitable  for  coal  mining 
operations)  shall  be  excluded  from  the 
minable  reserve  base. 

(28)  Minerals  Management  Service 
(MMS)  means  the  DOI  Biu^au  created 
from  the  Conservation  Division.  U.S. 
Geological  Survey,  by  Secretarial  Order 
No.  3071.  (January  19, 1982). 

(29)  Minerals  Manager  means  the 
regional  Minerals  Manager,  or  designee. 
MMS.  DOI. 


(30)  MLA  means  the  Act  of  February 
25, 1920.  as  amended,  commonly 
referred  to  as  the  Mineral  Leasing  Act 
and  codified  at  30  U.S.C.  181,  et  seq., 
and  the  Mineral  Leasing  Act  for 
Acquired  Lands,  as  amended.  30  U.S.C 
351-359. 

(31)  Notice  of  availability  means 
formal  notification  by  the  District 
Mining  Supervisor  to:  appropriate 
Federal,  State,  and  local  government 
agencies;  to  the  surface  and  mineral 
owners:  and  to  the  public  in  accordance 
with  30  CFR  211.5. 

(32)  Operator/lessee  means  lessee, 
licensee,  and/or  one  conducting 
operations  on  a  Federal  lease  or  license 
under  a  written  contract  or  written 
agreement  with  the  lessee  or  licensee. 

(33)  Permanent  abandonment  of 
exploration  operations  means  the 
completion  of  all  activities  conducted 
under  an  approved  exploration  plan, 
including  plugging  of  all  drill  holes, 
submission  of  required  records,  and 
reclamation  of  all  disturbed  surfaces. 

(34)  Permanent  abandonment  of 
mining  operations  means  the  completion 
of  all  development,  production,  and 
resource  recovery  and  protection 
requirements  conducted  under  an 
approved  resource  recovery  and 
protection  plan,  including  satisfaction  of 
all  Federal  rental  and  royalty 
requirements. 

(35)  Preparation  means  any  physical 
or  chemical  treatment  to  prepare  coal 
for  market.  Treatment  may  include 
crushing,  sizing,  drying,  mixing,  or  other 
processing,  and  removal  of  noncoal 
waste  such  as  bone  or  other  impurities 
to  enhance  the  quality  and  therefore  the 
value  of  the  coal. 

(36)  Production  means  mining  of 
recoverable  coal  reserves  and /or 
commercial  byproducts  from  a  mine 
usiiig  surface,  underground,  auger.  ori/> 
situ  methods. 

(37)  Recoverable  coal  reserves  means 
the  minable  reserve  base  excluding  all 
coal  that  will  be  left,  such  as  in  pillars, 
fenders,  and  property  barriers. 

(38)  Resource  recovery  and  protection 
includes  practices  to:  recover  efficient^ 
the  recoverable  coal  reserves  subject  to 
these  rules:  avoid  wasting  or  loss  of  coal 
or  other  resources:  prevent  damage  to  or 
degradation  of  coal/bearing  or  mineral- 
bearing  formations;  ensure  MER  of  the 
Federal  coal;  and  ensure  that  other 
resources  are  protected  during 
exploration,  development,  and  mining, 
and  upon  abandonment. 

(39)  Resource  recovery  and  protection 
plan  means  a  plan  showing  that  the 
proposed  operation  meets  the 
requirements  of  MLA  for  development, 
production,  resource  recovery  and 
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protection,  dihgent  development, 
continued  operation,  .MER.  and  the  rules 
of  this  Part  for  the  life-of-the-mine. 

(40]  Royalty  reporting  period  means 
the  period  of  time  established  by  DOI 
for  the  calculation  of  production 
royalties  due. 

(41)  Secretary  means  Secretary,  or 
designee,  DOI. 

(42)  Subsidence  means  a  lowering  of 
surface  elevations  over  an  underground 
mine  caused  by  loss  of  support  and 
subsequent  settling  or  caving  of  strata 
lying  above  the  mine.  "^ 

(b)  The  followring  shall  have  the 
meanings  as  defined  at  43  CFR  3400.0-5: 
A  uthorized  officer 

Federal  lands  I 

Lease  ' 

Licensee 

(c)  The  following  shall  have  the 
meanings  as  defined  at  30  CFR  Chapter 
VII: 

Alluvial  valley  floors 

Federal  Lands  Program 

Ground  water 

Indian  lands  i 

Overburden 

Permit 

Permit  application 

Permit  application  package 

Permit  area 

Regulatory  authority 

Roads 

Spoil  ■' 

§211.2-1     Information  collection. 

The  information  collection 
requirements  contained  in  30  CFR  211 

which  require  the  filing  of  forms  have 
been  approved  by  the  Office  of 
Management  and  Budget  (0MB)  under 
44  U.S.C,  3507.  The  Coal  Production  and 
Rovaitv  Report  form  in  30  CFR 
211.62(d)(1).  U.S.  Geological  Survey 
Form  9-3".3.-\.  has  been  approved  by 
0MB  under  44  U,S,C.  3507  and  assigned 
clearance  number  1028-0001. 

The  information  is  being  collected  for 
Federal  royalty  accounting  purposes. 
The  information  will  be  used  to  permit 
accounting  and  auditing  of  royalties 
submitted  by  the  operators/lessees  of 
Federal  coal  leases.  The  obligation  to 
respond  is  mandatory  for  all  operators/ 
lessees  of  Federal  coal  leases.  For 
nonproducing  Federal  leases,  the  report 
is  required  on  an  annual  basis.  For 
producing  Federal  leases,  the  report  is 
required  monthly  or  quarterly  as 
specified  in  the  Federal  lease. 

The  inform.ation  collection 
requirements  contained  at  .30  CFR  211  4 
211.10,  211.11,  211,12.  211.22,  211.23, 
211.62,  211.63,  211.72,  211,80,  and  211.101 
have  been  approved  by  O.MB  under  44 
U.S,C.  3507  and  assigned  clearance 
number  1028-0042,  The  information  may 


be  collected  from  some  operators/ 
lessees  to  either  provide  data  so  that 
proposed  operations  may  be  approved 
or  to  enable  the  monitoring  of 
compliance  with  approvals  already 
granted.  The  information  will  be  used  to 
grant  approval  to  begin  or  alter 
operations  or  to  allow  operations  to 
continue.  The  obligation  to  respond  is 
required  to  obfain  the  benefit  under  the 
Federal  lease. 

§211.3    General  responsibilities. 

(a)  The  MMS  has  the  general 
responsibility  to  administer  MLA  with 
respect  to  coal  mining,  production,  and 
resource  recovery  and  protection 
operations  on  Federal  coal  leases  and 
licenses,  and  to  supervise  exploration 
operations  for  Federal  coal. 

(b)  Subject  to  the  supervisory 
authority  of  the  Secretary,  the  rules  of 
this  Part  shall  be  administered  by  MMS 
through  the  Director;  Associate  Director 
for  Onshore  Minerals  Operations; 
Associate  Director  for  Royalty 
Management;  Chief.  Onshore  Solid 
Minerals  Division;  Minerals  Manager; 
Deputy  Minerals  Manager  for  Mining; 
and  District  Mining  Supervisor. 

(c)  The  District  Mining  Supervisor  is 
empowered  to  oversee  exploration, 
development,  production,  resource 
recovery  and  protection,  diligent 
development,  continued  operation, 
preparation,  handling,  product 
verification,  and  abandonment 
operations  subject  to  the  rules  of  this 
Part,  and  shall  be  responsible  for  the 
following: 

(1)  Exploration  plans.  Approve, 
disapprove,  approve  upon  condition(s). 
or  require  modification  to  exploration 
plans  for  Federal  coal. 

(2)  Resource  recovery  and  protection 
plans.  Recommend  to  the  Assistant 
Secretary  for  Energy  and  Minerals  the 
approval,  disapproval,  or  approval  upon 
condition(s)  of  resource  recovery  and 
protection  plans. 

(3)  LMU  applications.  Approve, 
disapprove,  or  approve  upon 
condition(s)  LMU  applications  or 
modifications  thereto;  direct  the 
establishment  of  LMU's  in  the  interest  of 
conservation  of  recoverable  coal 
reserves  and  other  resources;  conduct 
public  hearings  on  LMU  applications,  as 
appropriate,  recommend  amendments  to 

•  Federal  lease  terms  when  determined 
necessary  to  ensure  consistency  with 
LMU  stipulations;  monitor  and  ensure 
compliance  with  LMU  stipulations  and 
the  rules  of  this  Part;  and  require  reports 
and  information  for  the  establishment  of 
an  LMU. 

(4)  Inspection  of  operations.  Examine 
as  frequently  as  necessary,  but  at  least 
quarterly,  federally  leased  or  licensed 


lands  where  operations  for  exploration, 
development,  production,  preparation, 
and  handling  of  coal  are  conducted  or 
are  to  be  conducted:  inspect  such 
operations  for  product  verification, 
resource  recovery  and  protection,  MER, 
diligent  development  and  continued 
operation;  inspect  such  operations  for 
the  purpose  of  determinin,s  whether 
wasting  or  degradation  of  other 
resources  or  damage  to  formations  and 
deposits  or  nonmineral  resources 
affected  by  the  operations  is  being 
avoided  or  minimized:  and  determine 
whether  there  is  compliance  with  all 
provisions  of  applicable  laws,  rules,  and 
orders,  all  terms  and  conditions  of 
Federal  leases  and  licenses,  and  all 
requirements  of  approved  exploration  or 
resource  recovery  and  protection  plans. 

(5)  Compliance.  Require  operators/ 
lessees  to  conduct  operations  subject  to 
the  rules  of  this  Part  in  compliance  with 
all  provisions  of  applicable  laws,  rules. 
and  orders,  all  terms  and  conditions  of 
Federal  leases  and  licenses  under  MLA 
requirements,  and  approved  exploration 
or  resource  recovery  and  protection 
plans  for  requirements  of  production, 
development,  resource  recovery  and 
protection,  .VIER.  diligent  development 
and  continued  operation  upon 
commencement  of  production,  ' 

(6)  Waiver,  suspension,  or  reduction 
of  rentals,  or  reduction  of  royalties. 
Receive  and  act  on  applications  for 
waiver,  suspension,  or  reduction  of 
rentals,  and  receive  and  act  on 
applications  for  reduction  of  royalties, 
but  not  advance  royalty,  filed  pursuant 
to  the  rules  of  this  Part. 

(7)  Extensions  or  suspensions. 
Receive  and  act  on  applications  for 
extensions  or  suspensions  filed  in 
accordance  with  30  CFR  211.22  and, 
when  appropriate,  terminate  extensions 
or  suspensions  that  have  been  granted, 
provided  that  approval  of  an  extension 
or  a  suspension  shall  not  preclude  the 
regulatory  authority  from  requiring  the 
operator/lessee  to  continue  to  comply 
with  the  reclamation  requirements  of  30 
CFR  Chapter  VII,  Subchapter  K,  or  an 
approved  State  program. 

(8)  Cessation  and  abandonment.  Upon 
receipt  of  notice  of  proposed 
abandonment  or  upon  relinquishment  of 
a  Federal  lease,  in  accordance  with  43 
CFR  3452.1-2,  or  Federal  license,  in 
accordance  with  43  CFR  3410.3-l(d),  the 
District  Mining  Supervisor  shall  conduct 
an  inspection  to  determine  whether  the 
applicable  exploration,  development.  ; 
production,  resource  recovery  and 
protection,  and  abandonment 
requirements  of  the  Federal  lease  or 
license  have  been  met.  Relinquishment 
or  abandonment  of  a  Federal  lease  shall 
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not  preclude  the  regulatory  authority 
from  requiring  the  operator/lessee  to 
comply  with  the  reclamation 
requirements  of  30  CFR  Chapter  Vll. 
Subchapter  K,  or  an  appro\p(l  Stnte 
program. 

(9)  Exploration  drill  holfs.  Prescribe 
or  approve  the  methods  for  protecting 
coal-bearing  formations  from  damage  or 
contamination  that  might  occur  as  a 
result  of  any  holes  drilled  to,  or  through, 
the  coal-bearing  formations  for  any 
purpose  under  an  approved  exploration 
plan. 

(10)  Trespass.  Report  to  the 
authorized  officer,  with  a  cojjy  to  the 
regulatory  authority,  any  trespass  on 
Federal  lands  that  involves  exploration 
activities  or  removal  of  unleased 
Federal  coal,  determine  the  quantity  and 
quality  of  coal  removed,  and 
recommend  the  amount  of  trespass 
damages. 

(11)  Water  and  air  quality.  Inspect 
exploration  operations  to  determine 
compliance  with  air  and  surface  and 
ground  water  pollution  control  measures 
required  by  Federal  statutes  as  i    j      1 
implemented  by  the  terms  and       I      I 
conditions  of  applicable  Federal  leases, 
licenses  or  approved  exploration  plans, 
and  promptly  notify  appropriate 
representatives  of  the  regulatory 
authority  and  Federal  Agencies  in  the 
event  of  any  noncompliance. 

(12)  Implementation  of  rules.  Issue 
General  Mining  Orders  and  other  orders 
for  enforcement.  maKe  determinations, 
and  grant  consents  and  approvals  as 
necessary  to  implement  or  ensure 
compliance  with  the  rules  of  this  Part. 
Any  oral  orders,  approvals,  or  consents 
shall  be  promptly  confirmed  in  writing. 

(13)  Lease  bonds,  (i)  Determine 
whether  the  total  amount  of  Federal 
lease  bond  with  respect  to  operations 
under  the  rules  of  this  Part  is  adequate 
at  all  times  to  satisfy  the  reclamation 
requirements  of  the  exploration  plan. 

(ii)  Determine  whether  the  total 
amount  of  any  bond  furnished  with 
respect  to  operations  subject  to  the  rules 
of  this  Part  is  at  all  times  adequate  to 
satisfy  the  requirements  of  the  Federal 
lease  or  license  relating  to  exploration, 
development,  production,  resource 
recovery  and  protection,  and  shall 
determine  if  the  bond  amount  is 
adequate  to  satisfy  any  payments  of 
rentals  on  producing  Federal  leases  and 
payments  of  Federal  royalties. 

(iii)  Notify  the  authorized  officer  of 
determinations  under  (i)  and  (li)  above. 

(d)  The  Associate  Director  for  Royalty 
Management: 

(1)  Shall  oversee  ail  nintters  related  to 
the  collection  of  Federal  rentals  and 
royalties  and  obtain  appropriate 
records,  romputdtmns,  and  any  audits  of 


the  royalty  payments  and  obligations  of 
the  operators/lessees. 

(2)  Shall  be  responsible  for  obtaining 
copies  of  and  auditing  Federal  coal 
production  and  sales  records. 

(3)  Shall  determine  Federal  rental 
liability  of  operators/lessees,  on  a 
Federal  lease-by-lease  basis,  upon 
transfer  of  such  responsibility  from  the 
Bureau  of  Land  Management  to  MMS. 

(4)  Shall  determine  Federal  royalty 
liability  of  operators/lessees. 

(5)  Shall  collect  and  deposit  Federal 
rental  and  royalty  payments  and 
maintain  Federal  rental  and  royalty 
accounts. 

§211.4     General  obligations  of  the 
operator/lessee 

(a)  The  operator/lessee  shall  conduct 
exploration  activities,  reclamation,  and 
abandonment  of  exploration  operations 
for  Federal  coal  pursuant  to  the 
performance  standards  of  the  rules  of 
this  Part,  applicable  requirements  of  30 
CFR  815.15  (OSM  permanent 
performance  standards  for  coal 
exploration)  or  an  approved  State 
program,  any  Federal  lease  or  license 
terms  and/or  conditions,  the 
requirements  of  the  approved 
exploration  plan,  and  orders  issued  by 
the  District  Mining  Supervisor. 

(b)  The  operator/lessee  shall  conduct 
surface  and  underground  coal  mining 
operations  involving  development, 
production,  resource  recovery  and 
protection,  and  preparation  and 
handling  of  coal  in  accordance  with  the 
rules  of  this  Part,  terms  and  conditions 
of  the  Federal  leases  or  licenses,  the 
approved  resource  recovery  and 
protection  plan,  and  any  orders  issued 
by  the  District  Mining  Supervisor. 

(c)  The  operator/lessee  shall  prevent 
wasting  of  coal  and  other  resources 
during  exploration,  development,  and 
production  and  shall  adequately  protect 
the  recoverable  coal  reserves  and  other 
resources  upon  abandonment. 

(d)  The  operator/lessee  shall 
immediately  report  to  the  District 
Mining  Supervisor  any  conditions  or 
accidents  causing  severe  injury  or  loss| 
of  life  that  could  affect  mining 
operations  conducted  under  the  resource 
recovery  and  protection  plan  or  threaten 
significant  loss  of  recoverable  coal 
reserves  or  damage  to  the  mine,  the 
lands,  or  other  resources,  including,  but 
not  limited  to.  fires,  bumps,  squeezes, 
highwall  caving,  landslides,  inundation 
of  mine  with  wafer,  and  gas  outbursts, 
including  corrective  action  initiated  or 
recommended.  Within  30  days  after  such 
accident,  the  operator/lessee  shall 
submit  a  detailed  report  of  damage 
caused  by  such  accident  and  of  the 
corrective  action  taken. 


(e)  The  principal  point  of  contact  for 
the  operator/lessee  with  respect  to  any 
requirement  of  the  rules  of  this  Part  shall 
be  the  District  Mining  Supervisor.  All 
reports,  plans,  or  other  information 
required  by  the  rules  of  this  Part  shall  be 
submitted  to  the  District  Mining 
Supervisor.  The  principal  point  of 
contact  for  the  operator/lessee 
regarding  payments  of  Federal  rentals 
and  royalties  shall  be  the  Associate 
Director  for  Royalty  Management. 

(f)  The  operator/lessee  shall  provide 
the  District  Mining  Supervisor  or  the 
Associate  Director  for  Royalty 
Management  free  access  to  the  Federal 
premises 

§211.5     Procf'Gu'-es  a-"S  public 
participation 

(a)  Written  findings.  All  major 
decisions  and  determinations  of  the 
Minerals  Manager,  Deputy  Minerals 
Manager  for  Mining,  District  Mining  ■ 
Supervisor  and/or  Associate  Director 
for  Royalty  Managment  shall  be  in 
writing:  shall  set  forth  with  reasonable 
detail  the  facts  and  rationale  upon 
which  such  decisions  or  determinations 
are  based;  and  shall  be  available  for 
public  inspection,  pursuant  to  30  CFR 
211.6.  during  normal  business  hours  at 
the  appropriate  office. 

(b)  Logical  mining  units  (LMU's). — (1) 
A  vai lability  of  LMU  proposals. 
Applications  for  the  approval  of  an  LMU 
or  modification  thereto  submitted  under 
30  CFR  211.80.  or  a  proposal  by  the 
District  Mining  Supervisor  to  estabHsh 
an  LMU,  shall  be  available  for  public 
inspection,  pursuant  to  30  CFR  211.6,  in 
the  office  of  the  District  Mining 
Supervisor.  A  notice  of  the  availability 
of  any  proposed  LMU  or  modification 
thereto  shall  be  prepared  immediately 
by  the  District  Mining  Supervisor, 
promptly  posted  at  his  office,  and 
mailed  to  the  surface  and  coal  owners,  if 
other  than  the  United  States; 
appropriate  State  and  Federal  Agencies: 
and  the  clerk  or  other  appropriate 
officer  of  the  county  in  which  the 
proposed  LMU  is  located.  The  notice 
will  be  posted  or  published  in 
accordance  with  the  procedures  of  such 
offices.  The  notice  shall  be  submitted  by 
the  District  Mining  Supervisor  to  a  local 
newspaper  of  general  circulation  in  the 
locality  of  the  proposed  LMU  for 
publication  at  least  once  a  week  for  2 
weeks  consecutively. 

(2)  Notice  of  proposed  decision.  Prior 
to  the  final  approval  or  establishment  of 
any  LMU,  the  District  Mining  Supervisor 
shall  have  the  proposed  decision 
published  in  a  local  newspaper  of 
general  circulation  in  the  locality  of  the 
proposed  LMU  at  least  once  a  week  for 
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2  weeks  consecutively  and  shall  not 
approve  the  application  for  at  least  30 
days  after  the  first  publication  of  the 
proposed  decision.  Such  notice  may  be 
published  concurrently  with  the  notice 
of  availability. 

(3)  Public  participation.  A  public 
hearing  shall  be  conducted  upon  the 
receipt  by  the  District  Mining  Supervisor 
of  a  written  request  for  a  hearing  from 
any  person  having  a  direct  interest 
which  IS  or  may  be  affected  adversely 
by  approval  of  the  proposed  LMU. 
provided  that  the  written  request  is 
received  within  30  days  after  the  first 
publication  of  the  notice  of  proposed 
decision  m  a  newspaper  of  general 
circulation  in  the  locality  of  the 
proposed  LMU,  A  complete  transcript  of 
any  such  public  hearing,  including  any 
written  comments  submitted  for  the 
record,  shall  be  kept  and  made  available 
to  the  public  during  normal  business 
hours  at  the  office  of  the  District  Mining 
Supervisor  that  held  the  hearing,  and 
shall  be  furnished  at  cost  to  any 
interested  party.  In  making  any  decision 
or  taking  any  action  subsequent  to  such 
public  hearing,  the  District  Mining 
Supervisor  shall  take  into  account  all 
testimony  presented  at  the  public 
hearing. 

§211.6    Confidentiality.  ' 

(a)  Information  on  file  with  MMS 
obtained  pursuant  to  the  rules  of  this 
Part  or  43  CFR  3400  shall  be  open  for 
public  inspect.on  and  copying  during 
regular  office  hours  upon  a  written 
request,  pursuant  to  rules  at  43  CFR  Part 
2,  except  that: 

(1)  Information  such  as  geologic  and 
geophysical  data  and  maps  pertaining  to 
Federal  recoverable  coal  reserves 
obtained  from  exploration  licensees 
under  the  rules  of  this  Part  or  43  CFR 
3410  shall  not  be  disclosed  except  as 
provided  in  43  CFR  2.20(c]. 

(2)  Information  obtained  from  an 
operator/lessee  under  the  rules  of  this 
Part  that  constitutes  trade  secrets  and 
commercial  or  financial  information 
which  is  privileged  or  confidential  or 
other  information  that  may  be  withheld 
under  the  Freedom  of  Information  Act  (5 
U.S.C.  552fb)),  such  as  geologic  and 
geophysical  data  and  maps,  shall  not  be 
available  for  public  inspection  or  made 
public  or  disclosed  without  the  consent 
of  the  operator/lessee. 

(3)  Upon  term.ination  of  a  Federal 
lease,  such  geologic  and  geophysical 
data  and  maps  shall  be  made  available 
to  the  public. 

f4)  Upon  issuance  or  readjustment  of 
a  Federal  lease,  the  es'im.ated  Federal 
lease  recoverable  coal  reserves  figure 
shall  not  be  made  available  to  the  public 


unless  such  a  release  has  been  included 
as  a  Federal  lease  term. 

(b)  Information  requested  by  the 
operator/lessee  to  be  kept  confidential 
under  this  section  shall  be  clearly 
marked  "CONFIDENTIAL 
INFORMATION."  All  pages  so  marked 
shall  be  physically  separated  from  other 
portions  of  the  submitted  materials.  All 
information  not  marked 
"CONFIDENTIAL  INFORMATION"  will 
be  available  for  public  inspection, 
except  as  stated  at  30  CFR  211.6(a)  for 
data  submitted  prior  to  August  30, 1982. 

§§211.7-211.9    (Reserved] 

§211.10     Exploration  and  resource 
recovery  and  protection  plans. 

(a)  Expluraiion  plans.  For  background 
and  application  procedures  for 
exploration  licenses  for  unleased 
Federal  coal,  see  43  CFR  3410.  For 
background  and  application  procedures 
for  exploration  for  Federal  coal  within 
an  approved  permit  area  after  mining 
operations  have  commenced,  see  30  CFR 
Chapter  VII.  For  any  other  exploration 
for  Federal  coal  prior  to  commencement 
of  mining  operations,  the  following  rules 
apply: 

(1)  Except  for  casual  use,  before 
conducting  any  exploration  operations 
on  federally  leased  or  licensed  lands, 
the  operator/lessee  shall  submit  an 
exploration  plan  to  and  obtain  approval 
from  the  District  Mining  Supervisor. 
Casual  use,  as  used  in  this  paragraph, 
means  activities  which  do  not  cause 
appreciable  surface  distrubance  or 
damage  to  lands  or  other  resources  and 
improvements.  Casual  use  does  not 
include  use  of  heavy  equipment  or 
explosives  or  vehicular  movement  off 
established  roads  and  trails. 

(2)  The  operator/lessee  shall  submit 
five  copies  of  exploration  plans  to  the 
District  Mining  Supervisor.  Exploration 
plans  shall  be  consistent  with  and 
responsive  to  the  requirements  of  the 
Federal  lease  or  license  for  the 
protection  of  recoverable  coal  reserves 
and  other  resources  and  for  the 
reclamation  of  the  surface  of  the  lands 
affected  by  the  operations.  The 
exploration  plan  shall  show  that 
reclamation  is  an  integral  part  of  the 
proposed  operations  and  that 
reclamation  will  progress  as 
contemporaneously  as  practicable  with 
such  operations. 

(3)  Exploration  plans  shall  contain  all 
of  the  following: 

(i)  The  name,  address,  and  telephone 
number  of  the  applicant,  and,  if 
applicable,  the  operator/lessee  of 
record. 


(ii)  The  name,  address,  and  telephone 
number  of  the  representative  of  the 
applicant  who  will  be  present  during 
and  be  responsible  for  conducting  the 
exploration. 

(iii)  A  narrative  description  of  the 
proposed  exploration  area,  cross- 
referenced  to  the  map  required  under  30 
CFR  211.10(a)(2)(viii).  including 
applicable  Federal  lease  and  license 
serial  numbers;  surface  topography; 
geologic,  surface  water,  and  other 
physical  features;  vegetative  coven 
endangered  or  threatened  species  listed 
pursuant  to  the  Endangered  Species  Act 
of  1^3  (16  U.S.C.  1531,'et  seq.);  districts, 
sites,  buildings,  structures,  or  objects 
listed  on,  or  eligible  for  listing  on,  the 
National  Register  of  Historic  Places;  and 
known  cultural  or  archeological 
resources  located  within  the  proposed 
exploration  area. 

(iv)  A  narrative  description  of  the 
methods  to  be  used  to  conduct  coal 
exploration,  reclamation,  and 
abandonment  of  operations  including. 
but  not  limited  to — 

(A)  The  types,  sizes,  numbers, 
capacity,  and  uses  of  equipment  for 
drilling  and  blasting,  and  road  or  other 
access  route  construction; 

(B)  Excavated  earth-  or  debris- 
disposal  activities; 

(C)  The  proposed  method  for  plugging 
drill  holes: 

(D)  Estimated  size  and  depth  of  drill 
holes,  trenches,  and  test  pits;  and, 

(E)  Plans  for  transfer  and  modification 
of  exploration  drill  holes  to  be  used  as 
surveillance,  monitoring,  or  water  wells. 

(v)  An  estimated  timetable  for 
conducting  and  completing  each  phase 
of  the  exploration,  drilling,  and 
reclamation. 

(vi)  The  estimated  amounts  of  coal  to 
be  removed  during  exploration,  a 
description  of  the  method  to  be  used  to 
determine  those  amounts,  and  the 
proposed  use  of  the  coal  removed. 

(vii)  A  description  of  the  measures  to 
be  used  during  exploration  for  Federal 
coal  to  comply  with  the  performance 
standards  for  exploration  (30  CFR 
211.40(a))  and  applicable  requirements 
of  30  CFR  815.15  or  an  approved  State 
program. 

(viii)  A  map  at  a  scale  of  1:24.000  or 
larger  showing  the  areas  of  land  to  be 
affected  by  the  proposed  exploration 
and  reclamation.  The  majj  shall  show 
existing  roads,  occupied  dwellings,  and 
pipelines;  proposed  location  of  trenches, 
roads,  and  other  access  routes  and 
structures  to  be  constructed;  applicable 
Federal  lease  and  license  boundaries; 
the  location  of  land  excavations  to  be 
conducted;  coal  exploratory  holes  to  be 
drilled  or  altered;  earth-  or  debris- 
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disposal  areas;  existing  bodies  of 
surface  water;  and  topographic  and 
drainage  features. 

(ix)  The  name  and  address  of  the 
owner  of  record  of  the  surface  land,  if 
other  than  the  United  States.  If  the 
surface  is  owned  by  a  person  other  than 
the  applicant  or  if  the  Federal  coal  is 
leased  to  a  person  other  than  the 
applicant,  a  description  of  the  basis 
upon  which  the  applicant  claims  the 
right  to  enter  that  land  for  the  purpose  of 
conducting  exploration  and  reclamation. 

(x)  Such  other  data  as  may  be 
required  by  the  District  Mining 
Supervisor. 

(b)  Resource  recovery  and  protection 
plans.  Before  conducting  any  Federal 
coal  development  or  mining  operations 
on  Federal  leases  or  licenses,  the 
operator/lessee  shall  submit  and  obtain 
approval  of  a  resource  recovery  and 
protection  plan,  unless  a  current 
resource  recovery  and  protection  plan 
has  been  approved  prior  to  August  30, 
1982.  If  the  resource  recovery  and 
protection  plan  is  submitted  solely  to 
meet  the  MLA  3-year  submittal 
requirement,  the  resource  recovery 
and  protection  plan  shall  be 
submitted  to  the  District  Mining 

Supervisor.  Upon  receipt  of  a  resource 
recovery  and  protection  plan,  the 
District  Mmmg  Supervisor  will  review 
such  plan  for  completeness  and  for 
compliance  with  MLA.  Prior  to 
commencement  of  any  coal  development 
or  mining  operations  on  a  F^ederal  lease 
or  license,  a  permit  application  package 
containing,  among  other  documents,  a 
resource  recovery  and  protection  plan 
and  a  permit  application  shall  be 
submitted  to  the  regulatory  authority. 
On  any  Federal  lease  issued  after 
August  4.  1976,  MLA  requires  that  a 
resource  recovery  and  protection  plan 
shall  be  submitted  no  later  than  3  years 
after  the  effective  date  of  the  Federal 
lease.  On  any  Federal  lease  issued  prior 
to  August  4,  1976,  MLA  requires  that  a 
resource  recovery  and  protection  plan 
shall  be  submitted  no  later  than  3  years 
after  the  effective  date  of  the  first  lease 
readjustment  after  August  4,  1976,  or  the 
effective  date  of  the  operator/lessee's 
election  provided  for  at  30  CFR 
211.20(b)(1).  unless  a  current  resource 
recovery  and  protection  plan  has  been 
approved.  Any  resource  recovery  and 
protection  plan  submitted  but  not 
approved  as  of  the  effective  date  of 
these  rules  shall  be  revised  to  comply 
with  these  rules. 

A  resource  recovery  and  protection 
plan  for  an  LMU  shall  be  submitted  to 
the  District  Mining  Supervisor  as 
provided  in  30  CFR  211.80(e)(1). 


(c)  The  District  Mining  Supervisor 
may  contact  directly  operators/lessees 
regarding  MLA  requirements.  The 
resource  recovery  and  protection  plan 
shall  contain  all  the  requirements 
pursuant  to  MLA  for  the  life-of-the-mine 
and,  unless  previously  submitted  in  an 
LMU  application  or  as  directed  by  the 
District  Mining  Supervisor,  shall  include 
all  of  the  following: 

(1)  Names,  addresses,  and  telephone 
numbers  of  persons  responsible  for 
operations  to  be  conducted  under  the 
approved  plan  to  whom  notices  and 
orders  are  to  be  delivered;  names  and 
addresses  of  operators/lessees;  Federal 
lease  serial  numbers;  Federal  license 
serial  numbers,  if  appropriate;  and 
names  and  addresses  of  surface  and 
subsurface  coal  or  other  mineral  owners 
of  record,  if  other  than  the  United 
Stales, 

(2)  A  general  description  of  geologic 
conditions  and  mineral  resources,  with 
appropriate  maps,  within  the  area  where 
mining  is  to  be  conducted. 

(3)  A  description  of  the  proposed 
mining  operation,  including: 

(i)  Sufficient  coal  analyses  to 
determine  the  quality  of  the  minable 
reserve  base  in  terms  including,  but  not 
limited  to,  Btu  content  on  an  as-received 
basis,  ash,  moisture,  sulphur,  volatile 
matter,  and  fixed  carbon  content. 

(ii)  The  methods  of  mining  and/or 
variation  of  methods,  basic  mining 
equipment  and  mining  factors  including, 
but  not  limited  to,  mining  sequence, 
production  rate,  estimated  recovery 
factors,  stripping  ratios,  highwall  hmits, 
and  number  of  acres  to  be  affected. 

(iii)  An  estimate  of  the  coal  reserve 
base,  minable  reserve  base,  and 
recoverable  coal  reserves  for  each 
Federal  lease  included  in  the  resource 
recovery  and  protection  plan.  If  the 
resource  recovery  and  protection  plan 
covers  an  LMU,  recoverable  coal 
reserves  will  also  be  reported  for  the 
non-Federal  lands  included  in  the 
resource  recovery  and  protection  plan, 

(iv)  The  method  of  abandonment  of 
operations  proposed  to  protect  the 
unmined  recoverable  coal  reserves  and 
other  resources. 

(4)  Maps  and  cross  sections,  as 
follows: 

(i)  A  plan  map  of  the  area  to  be  mined 
showing  the  following — 

(A)  Federal  lease  boundaries  and 
serial  numbers: 

(B)  LMU  boundaries,  if  applicable: 

(C)  Surface  improvements,  and 
surface  ownership  and  boundaries; 

(D)  Coal  outcrop  showing  dips  and 
strikes:  and. 


(E)  Locations  of  existing  and 
abandoned  surface  and  underground 
mines. 

(ii]  Isdpach  maps  of  each  coal  bed  to 
be  mined  and  the  overburden  and 
interburden. 

(iii)  Typical  structure  cross  sections 
showing  all  coal  contained  in  the  coal 
reserve  base. 

(iv)  General  layout  of  proposed 
surface  or  strip  mine  showing — 

(A)  Planned  sequence  of  mining  by 
year  for  the  first  5  years,  thereafter  in  5- 
year  increments  for  the  remainder  of 
mine  life; 

(B)  Location  and  width  of  coal 
fenders;  and, 

(C)  Cross  sections  of  typical  pits 
showing  highwall  and  spoil 
configuration,  fenders,  if  any,  and  coal 
beds. 

(v)  General  layout  of  proposed 
underground  mine  showing — 

(A)  Planned  sequence  of  mining  by 
year  for  the  first  5  years,  thereafter  in  5- 
year  increments  for  the  remainder  of 
mine  life: 

(B)  Location  of  shafts,  slopes,  main 
development  entries  and  barrier  pillars, 
panel  development,  bleeder  entries,  and 
permanent  barrier  pillars; 

(C)  Location  of  areas  where  pillars 
will  be  left  and  an  explanation  why 
these  pillars  will  not  be  mined; 

(D)  A  sketch  of  a  typical  entry  system 
for  main  development  and  panel 
development  entries  showing  centerline 
distances  between  entries  and 
crosscuts; 

(E)  A  sketch  of  typical  panel  recovery 
(e.g.,  room  and  pillar,  longwall,  or  other 
mining  method)  showing,  by  numbering 
such  mining,  the  sequence  of 
development  and  retreat:  and, 

(vi)  For  auger  mining — 

(A)  A  plan  map  showing  the  area  to 
be  auger  mined  and  location  of  pillars  to 
be  left  to  allow  access  to  deeper  coal; 

(B)  A  sketch  showing  details  of 
operations  including  coal  bed  thickness, 
auger  hole  spacing,  diameter  of  holes 
and  depth  or  length  of  auger  holes. 

(5)  A  general  reclamation  schedule  for 
the  life-of-the-mine.  This  should  not  be 
construed  as  meaning  duplication  of  a 
permit  application  in  a  permit 
application  package  under  SMCRA.  The 
resource  recovery  and  protection  plan 
may  cross-reference,  as  appropriate,  a 
permit  application  submitted  under 
SMCRA  to  fulfill  this  requirement, 

(6)  Any  required  data  which  are 
clearly  duplicated  in  other  submittals  to 
the  regulatory  authority  or  Mine  Safety 
and  Health  Administration  may  be  used 
to  fulfill  the  requirements  of  the  above 
paragraphs  provided  that  the  cross- 
reference  is  clearly  stated.  A  copy  of  the 
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relevant  portion  of  such  submittals  must 
be  included  in  the  resource  recovery  and 
protection  plan. 

(7)  Explanation  of  how  MER  of  the 
Federal  coal  will  be  achieved  for  the 
Federal  coal  leases  included  in  the 
resource  recovery  and  protection  plan.  If 
a  coal  bed.  or  portion  thereof,  is  not  to 
be  mined  or  is  to  be  rendered  unminable 
by  the  operation,  the  operator/lessee 
shall  submit  appropriate  justification  to 
the  District  Mining  Supervisor  for 
approval. 

§211.11    Action  on  plans. 

(a)(1)  Exploration  plans.  The  District 
Mining  Supervisor  after  evaluating  a 
proposed  exploration  plan  and  all 
comments  received  thereon,  and  after 
consultation  with  the  authorized  officer, 
and  with  the  regulatory  authority  when 
exploration  is  to  be  conducted  within  an 
approved  permit  area  prior  to 
commencement  of  mining  operations, 
shall  promptly  approve  or  disapprove  in 
writing  an  exploration  plan.  In 
approving  an  exploration  plan,  the 
Distnct  Mining  Supervisor  shall 
determine  that  the  exploration  plan 
complies  with  the  rules  of  this  Part, 
applicable  requirements  of  30  CFR 
815.15  or  an  approved  State  program, 
and  any  Federal  lease  or  license  terms 
and/or  conditions.  Reclamation  must  be 
accomplished  as  set  forth  in  the 
exploration  plan.  The  District  Mining 
Supervisor  may  impose  additional 
conditions  to  conform  to  the  rules  of  this 
Part.  In  disapproving  an  exploration 
plan,  the  District  Mining  Supervisor 
shall  state  what  modifications,  if  any, 
are  necessary  to  achieve  such 
conformity.  No  exploration  plan  shall  be 
approved  unless  the  bond,  executed 
pursuant  to  the  provisions  of  43  CFR 
3474  or  43  CFR  3410,  has  been 
determined  by  the  authorized  officer  to 
be  adequate.  When  the  land  involved  in 
the  exploration  plan  is  under  the  surface 
management  jurisdiction  of  an  agency 
other  than  001.  that  other  agency  must 
concur  with  the  approval  terms  of  the 
exploration  plan. 

(2)  Resource  recovery  and  protection 
plans.  No  resource  recovery  and 
protection  plan  or  modification  thereto 
shall  be  approved  which  is  not  in 
conformance  with  the  rules  of  this  Part, 
any  Federal  lease  or  license  terms  and/ 
or  conditions,  and  is  not  found  to 
achieve  .MER  of  the  Federal  coal  within 
an  LMU  or  Federal  lease  issued  or 
readjusted  after  .August  4, 1976.  The 
determination  of  MER  shall  be  made  by 
the  Distnct  .Mining  Supervisor  based  on 
review  of  the  resource  recovery  and 
protection  plan.  .\o  resource  recovery 
and  protection  plan  shall  be  approved 
prior  to  the  filing  of  a  complete  permit 


application  package  and  unless  the 
Federal  lease  bond,  executed  pursuant 
to  the  provisions  of  43  CFR  3474  has 
been  determined  by  the  authorized 
officer  to  be  adequate. 

(3)  Recoverable  cou!  reserve 
estimates.  For  all  Federal  coal  leases 
issued  or  readjusted  after  August  4. 
1976,  the  recoverable  coal  reserves  or 
LMU  recoverable  coal  reserves  shall  be 
those  estimated  by  the  District  Mining 
Supervisor  as  of  the  date  of  approval  of 
the  resource  recovery  and  protection 
plan,  or  the  date  of  approval  of  any 
existing  mining  plan  as  defined  at  30 
CFR  740.5  (1981).  If  an  operator/lessee 
credits  production  toward  diligent 
development  in  accordance  with  30  CFR 
211.24,  such  credits  shall  be  included  in 
the  recoverable  coal  reserves  or  LMU 
recoverable  coal  reserves  estimates.  The 
estimate  of  recoverable  coal  reserves  or 
LMU  recoverable  coal  reserves  may 
only  be  revised  as  new  information 
becomes  available.  Estimates  of 
recoverable  coal  reserves  or  LMU 
recoverable  coal  reserves  shall  not  be 
reduced  due  to  any  production  after  the 
original  estimate  made  by  the  District 
Mining  Supervisor. 

(b)  Changes  in  plans  by  District 
Mining  Supervisor.  (1)  Approved 
exploration  plans  may  be  required  to  be 
revised  or  supplemented  at  any  time  by 
the  District  Mining  Supervisor,  after 
consultation  with  the  operator/lessee 
and  the  authorized  officer  as  necessary, 
to  adjust  to  changed  conditions,  to 
correct  oversights,  or  to  reflect  changes 
in  legal  requirements. 

(2)  The  District  Mining  Supervisor, 
pursuant  to  MLA,  may  require  approved 
resource  recovery  and  protection  plans 
to  be  revised  or  supplemented 
reasonably  for  modifications,  after 
consultation  with  the  operator/lessee 
and  the  regulatory  authority  as 
necessary,  to  adjust  to  changed 
conditions,  to  correct  oversights,  or  to 
reflect  changes  in  legal  requirements. 
Such  revisions  shall  be  made  in  writing, 
as  appropriate,  and  the  District  Mining 
Supervisor  shall  submit  a  copy  to  the 
regulatory  authority, 

(c)  Changes  in  plans  by  operator/ 
lessee.  (1)  The  operator/lessee  may 
propose  modifications  to  an  approved 
exploration  plan  and  shall  submit  a 
written  statement  of  the  proposed 
change  and  its  justification  to  the 
District  Mining  Supervisor.  The  District 
Mining  Supervisor  shall  promptly 
approve  or  disapprove  in  writing  any 
such  modifications,  after  consultation 
with  the  authorized  officer  and  the 
regulatory  authority  as  necessary,  or 
specify  conditions  under  which  they 
would  be  acceptable. 


12)  The  operator/lessee  may  propose 
modifications  to  an  approved  resource 
recovery  and  proteclion  plan  for  any 
requirements  under  MLA.  and  shall 
submit  a  written  statement  of  the 
proposed  change  and  its  justification  to 
the  District  Mining  Supervisor.  The 
District  Mining  Supervisor  shall 
promptly  approve  or  disapprove  in 
writing  any  such  modifications,  after 
consultation  with  the  regulatory 
authority  as  necessary,  or  specify 
conditions  under  which  they  would  be 
acceptable.  Upon  approval  of 
modifications,  the  District  Mining 
Supervisor  shall  submit  a  copy  to  the 
regulatory  authority. 

§211.12     Mining  operations  maps. 

(a)  General  requirements.  Upon 
commencement  of  mining  operations, 
the  operator/lessee  shall  maintain 
accurate  and  up-to-date  maps  of  the 
mine,  drawn  to  scales  acceptable  to  th" 
District  Mining  Supervisor.  Before  a 
mine  or  section  of  a  mine  is  abandoned, 
closed,  or  made  inaccessible,  a  survey 
of  the  mine  or  section  shall  be  made  by 
the  operator/lessee  and  recorded  on 
such  maps.  All  excavations  in  each 
separate  coal  bed  shall  be  shown  in 
such  a  manner  that  the  production  of 
coal  for  any  royalty  reporting  period  can 
be  accurately  ascertained.  Additionally, 
the  maps  shall  show  the  name  of  the 
mine;  name  of  the  operator/lessee; 
Federal  lease  or  license  serial 
number(s):  permit  number:  Federal  lease 
and  permit  boundary  lines:  surface 
buildings;  dip  of  the  coal  bed(s):  true 
north;  map  scale;  map  explanation; 
location,  diameter,  and  depth  of  auger 
holes:  improvements:  topography, 
including  subsidence  resulting  from 
mining;  geologic  conditions  as 
determined  from  outcrops,  drill  holes, 
exploration,  or  mining;  any  unusual 
geologic  or  other  occurrences  such  as 
dikes,  faults,  splits,  unusual  water 
occurrences,  or  other  conditions  that 
may  influence  .MER;  and  other 
information  that  the  District  Mining 
Supervisor  may  request.  Copies  of  such 
maps  shall  be  properly  posted  to  date 
and  furnished,  in  duplicate,  to  the 
District  Mining  Supervisor  annually,  or 
at  such  other  times  as  the  District 
Mining  Supervisor  requests.  Copies  of 
any  maps,  normally  submitted  to  the 
regulatory  authority.  Mine  Safety  and 
Health  Administration,  or  other  State  or 
Federal  Agencies,  that  show  all  of  the 
specific  data  required  bv  this  paragraph 
or  30  CFR  211. 12  (b),|c),"and  (d)  shall  be 
acceptable  in  fulfilling  these 
requirements, 

(b)  Underground  mine  maps. 
Underground  mine  maps,  in  addition  to 
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the  genera!  requirements  of  30  CPTJ 
211. 12(a),  shall  show  all  mine  workings: 
the  date  of  extension  of  the  mine 
workings;  an  illustrative  coal  section  al 
the  face  of  each  working  unit:  location 
of  all  surface  mine  fans;  ventilation 
stoppings,  doors,  overcasts,  undercasts. 
permanent  seals,  and  regulators: 
direction  of  the  ventilating  current  in  the 
various  parts  of  the  mine  at  the  time  of 
making  the  latest  surveys;  sealed  areas: 
known  bodies  of  standing  water  in  other 
mine  workings,  either  in,  above,  or 
below  the  active  workings  of  the  mine; 
areas  affected  by  squeezes:  elevations 
of  surface  and  underground  levels  of  all 
shafts,  slopes,  or  drifts,  and  elevation  of 
the  floor,  bottom  of  the  mine  workings, 
or  mine  survey  stations  in  the  roof  at 
regular  intervals  in  main  entries,  panels, 
or  sections:  and  sump  areas.  Any  maps 
submitted  to  the  regulatory  authority  to 
be  used  to  monitor  subsidence  shall  also 
be  submitted  to  the  District  Mining 
Supervisor. 

(c)  Surface  mine  maps.  Surface  mine 
maps,  in  addition  to  the  general 
requirements  of  30  CFR  211.12(a),  shall 
include  the  date  of  extension  of  the  mine 
workings  and  a  detailed  stratigraphic 
section  at  intervals  specified  in  the 
approved  resource  recovery  and 
protection  plan.  Such  maps  shall  show 
areas  from  which  coal  has  been 
removed;  the  highwall;  fenders; 
uncovered,  but  unmined.  coal  beds;  and 
elevation  of  the  top  of  the  coal  beds. 

(d)  Vertical  projections  and  cross 
sections  of  mine  workings.  When 
required  by  the  District  Mining 
Supervisor,  vertical  projections  and 
cross  sections  shall  accompany  plan 
views. 

(e)  Accuracy  of  maps.  The  accuracy  of 
maps  furnished  shall  meet  standards 
acceptable  to  the  District  Mining 
Supervisor  and  shall  be  certified  by  a 
professional  engineer,  professional  land 
surveyor,  or  other  such  professionally 
qualified  person. 

(0  Liability  of  operator/lessee  for 
expen.'se  of  survey.  If  the  operator/lessee 
fails  to  furnish  a  required  or  requested 
map  within  a  reasonable  time,  the 
District  Mining  Supervisor,  if  necessary, 
shall  employ  a  professionally  qualified 
person  to  make  the  required  survey  and 
map,  the  cost  of  which  shall  be  charged 
to.  and  promptly  paid  by,  the  operator/ 
lessee. 

(g)  Incorrect  maps.  If  any  map 
submitted  by  an  operator/lessee  is 
believed  to  be  incorrect,  and  the 
operator/lessee  cannot  verify  the  map 
or  supply  a  corrected  map,  the  District 
Mining  Supervisor  may  employ  a 
profossionaily  qualified  person  to  make 
a  survey  and  any  necessary  maps.  If  the 
survey  shows  the  maps  submitted  by  the 


operator/lessee  to  be  substantially 
incorrect,  in  whole  or  in  part,  the  cost  of 
making  the  survey  and  preparing  the 
maps  shall  be  charged  to,  and  promptly 
paid  by.  the  operator/lessee. 

§§211.13-211.19     (Reserved) 

ij  211.20     Diligent  development  and 
continued  operation  requirement. 

(a)  General  requirements.  (1)  Except 
as  provided  at  30  CFR  211. 20(b),  each 
Federal  coal  lease  and  LMU  is  required 
to  achieve  diligent  development. 

(2)  Once  the  operator/lessee  of  a 
Federal  coal  lease  or  LMU  has  achieved 
diligent  development,  the  operator/ 
lessee  shall  maintain  continued 
operation  on  the  Federal  lease  or  LMU 
for  every  continued  operation  year 
thereafter,  except  as  provided  in  30  CFR 
211.22. 

(b)  Federal  coal  leases  issued  prior  to 
August  4, 1976,  until  the  first 
readjustment  of  the  lease  after  August  4. 
1976,  shall  be  subject  to  the  Federal 
lease  terms,  including  those  that 
describe  the  minimum  production 
requirement,  except  that: 

(1)  An  operator/lessee  holding  such  a 
lease  may  elect  to  be  subject  to  the  rules 
of  this  Part  by  notifying  the  District 
Mining  Supervisor  in  writing  within  1 
year  of  the  effective  date  of  the  rules  of 
this  Part. 

(i)  Such  election  shall  consist  of  a 
written  request,  in  triplicate,  to  the 
District  Mining  Supervisor  that  a 
Federal  lease(s)  be  subject  to  the  rules 
of  this  Part,  and  shall  contain  the 
following — 

(A)  Name  and  address  of  the 
operator/lessee  of  record. 

(B)  Federal  lease  number(s). 

(C)  Certified  record  of  annual  Federal 
coal  production  since  >Vugust  4. 1976,  for 
the  Federal  lease(s)  that  the  operator/ 
lessee  requests  to  have  credited  toward 
diligent  development  in  accordance  with 
30  CFR  211.24. 

(ii)  Upon  verification  by  the  District 
Mining  Supervisor  of  the  reported 
annual  Federal  coal  production,  the 
District  Mining  Supervisor  shall  notify 
the  operator/lessee  by  certified  mail, 
return  receipt  requested,  that  the 
election  has  been  approved.  The 
effective  date  of  the  election  shall  be  the 
most  recent  royalty  reporting  period 
prior  to  the  submittal  of  the  election  to 
the  District  Mining  Supervisor. 

(2)  Upon  the  effective  date  of  the  first 
lease  readjustment  after  August  4. 1978. 
all  such  Federal  leases  shall  be  subject 
to  the  rules  of  this  Part. 

(c)  Any  Federal  coal  lease  included  in 
an  LMU  shall  be  subject  to  the  diligent 
development  and  continued  operation 
requirements  imposed  on  the  LMU  in 


lieu  of  those  diligent  development  and 
continued  operation  requirements  that 
would  apply  to  the  Federal  lease 

individually. 

!}  21 1  21  Termination  or  cancellation  tof 
failure  to  meet  diligent  development  and 
maintain  continued  operation. 

(a)  Any  Federal  coal  lease  or  LMU 
which  has  not  achieved  dihgent 
development  shall  be  terminated  by 
DOL 

(b)  After  an  LMU  has  been  terminated 
under  the  provision  of  30  CFR  211.21(a). 
any  Federal  coal  lease  included  in  that 
LMU  shall  then  be  subject  to  the  diligent 
development  and  continued  operation 
requirements  that  would  have  been 
imposed  on  that  Federal  lease  by  the 
rules  of  this  Part,  as  if  the  Federal  lease 
had  not  been  included  in  the  LMU. 

(c)  Any  Federal  coal  lease  on  which 
continued  operation  is  not  maintained 
shall  be  subject  to  cancellation. 

(d)  The  DOI  may  cancel  any  Federal 
coal  lease  or  LMU  which  fails  to  meet 
the  requirement  for  submission  of  a 
resource  recovery  and  protection  plan. 

§211.22     Extension  or  suspension  of 
continued  operation,  3-yeai  resource 

recovery  anc  DroiecTVaf'  p!,a"  s,,s<^'s<i>or 
requireme'it    a'Td  ope-a!!0'"is  .-i-'C 
production. 

(a)  Applications  for  extensions  or 
suspensions  of  continued  operation  or  3- 
year  resource  recovery  and  protection 
plan  submittals  shall  be  filed  in 
triplicate  in  the  office  of  the  District 
Mining  Supervisor.  The  District  Mining 
Supervisor,  if  he  determines  the 
application  to  be  in  the  public  interest, 
is  authorized  to  act  on  such 
applications,  and  to  terminate 
extensions  or  suspensions  which  have 
been  or  may  be  granted. 

(1)  The  requirement  for  continued 
operation  shall  be  suspended  and  the 
date  by  which  a  resource  recovery  and 
protection  plan  must  be  submitted  shall 
be  extended  by  the  period  of  tinte  in 
which  the  District  Mining  Supervisor 
determines  that  operations  under  the 
Federal  coal  lease  or  LMU  are 
interrupted  by  strikes,  the  elements,  or 
casualties  not  attributable  to  the 
operator/lessee. 

(2)  The  District  Mining  Supervisor 
may  suspend  the  requirement  for 
continued  operation  upon  the  payment 
of  advance  royalty  in  accordance  with 
30  CFR  211.23  for  any  operation.  The 
District  Mining  Supervisor,  upon 
notifying  the  operator/lessee  6  months 
in  advance,  may  cease  to  accept 
advance  royalty  in  lieu  of  the 
requirement  for  continued  operation. 

(b)  In  the  interest  of  conservation,  the 
District  Mining  Supervisor  is  authorized 
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to  act  on  applications  for  suspension  of 
operations  and  production  filed 
pursuant  to  30  CFR  211.22(b)  direct 
suspension  of  operations  and 
production,  and  terminate  such 
suspensions  which  have  been  or  may  be 
granted.  Applications  by  an  operator/ 
lessee  for  relief  from  any  operations  and 
production  requirements  of  a  Federal 
lease  shall  contain  justification  for  the 
suspension  and  shall  be  filed  in 
triplicate  in  the  office  of  the  District' 
Mining  Supervisor. 

(1)  A  suspension  in  accordance  with 
30  CFR  211.22(b)  shall  take  effect  as  of 
the  time  specified  by  the  District  Mining 
Supervisor.  Any  such  suspension  of  a 
Federal  coal  lease  or  LMU  approved  by 
the  District  Mining  Supervisor  also 
suspends  all  other  terms  and  conditions 
of  the  Federal  coal  lease  or  LMU.  except 
the  diligent  development  period,  for  the 
entire  period  of  such  a  suspension. 
Rental  and  royalty  payments  will  be 
suspended  during  the  period  of  such 
suspension  of  all  operations  and 
production,  beginning  with  the  first  day 
of  the  Federal  lease  month  on  which  the 
suspension  of  operations  and  production 
becomes  effective.  Rental  and  royalty 
payments  shall  resume  on  the  first  day 
of  the  Federal  lease  month  in  which 
operations  or  production  is  resumed. 
Where  rentals  are  creditable  against 
royalties  and  have  been  paid  in 
ddvance.  proper  credit  shall  be  allowed 
on  the  next  rental  or  royalty  on 
producing  Federal  leases  due  under  the 
Federal  lease. 

(2)  The  minimum  annual  production 
requirements  shall  be  proportionately 
reduced  for  that  portion  of  a  Federal 
lease  year  for  which  suspension  of 
operations  and  production  is  directed  or 
granted  by  the  District  Mining 
Supervisor,  in  the  interest  of 
conservation  of  recoverable  coal 
resen.es  and  other  resources,  in 
accordance  with  30  CFR  211.22(b). 

(3)  The  term  of  any  Federal  lease  shall 
be  e.xtended  by  adding  to  it  any  period 
of  suspension  in  accordance  with  30 
CFR  211  22(b)  of  operations  and 
production. 

i4)  A  suspension  in  accordance  with 
30  CFR  211.22(b)  does  not  suspend  the 
permit  and  the  operator/lessee's 
reclamation  obligation  under  the  permit. 

5  211.23    Payment  of  advance  royalty  in 
lieu  of  continued  operation. 

(d|  Advance  rova^ty  may  only  be 
accepted  in  lieu  of  continued  operation 
upon  application  to  and  approval  by  the 
District  .Mining  Supervisor. 

[b)  However,  any  request  by  an 
operator/lessee  for  suspension  of  the 
continued  operation  requirement  and 
payment  of  advance  royalty  in  lieu 


thereof  shall  be  made  no  later  than  30 
days  after  the  beginning  of  the 
continued  operation  year.  If  an 
operator/lessee  requests  authorization 
to  pay  advance  royalty  in  lieu  of 
continued  operation  later  than  30  days 
after  the  beginning  of  any  continued 
operation  year,  the  District  Mining 
Supervisor  may  condition  acceptance  of 
advance  royalty  on  the  payment  of  a 
late  payment  charge  on  the  amount  of 
the  advance  royalty  due.  The  late 
payment  charge  will  be  calculated  in 
accordance  with  30  CFR  211.102. 

(c)  For  advance  royalty  purposes,  the 
value  of  the  Federal  coal  will  be 
calculated  in  accordance  with  30  CFR 
211.63  and  this  section.  When  advance 
royalty  is  accepted  in  lieu  of  continued 
operation,  it  shall  be  paid  in  an  amount 
equivalent  to  the  production  royalty  that 
would  be  owed  on  the  production  of  1 
percent  of  the  recoverable  coal  reserves 
or  the  Federal  LMU  recoverable  coal 
reserves.  The  advance  royalW  rate  for 
an  LMU  shall  be  deemed  to  oe  8  percent 
where  the  Federal  LMU  recoverable 
coal  reserves  contained  in  the  LMU 
would  be  recovered  by  only 
underground  maning  operations  and  12K 
percent  where  the  Federal  LMU 
recoverable  coal  reserves  contained  in 
the  LMU  would  be  recovered  only  by 
other  mining  operations.  For  LMU's  that 
contain  Federal  LMU  recoverable  coal 
reserves  that  would  be  recovered  by  a 
combination  of  underground  and  other 
mining  methods,  the  advance  royalty 
rate  shall  be  deemed  to  be  12)^  percent. 
The  unit  value  of  the  recoverable  coal 
reserves  for  determining  the  advance 
royalty  payment  for  a  Federal  lease  or 
LMU  shall  be: 

(1)  The  unit  value  for  production 
royalty  purposes  of  coal  produced  and 
sold  under  the  Federal  coal  lease  or 
LMU  during  the  immediately  preceding 
production  royalty  payment  period;  or 

(2)  Computed  at  the  average  unit  price 
at  which  coal  from  other  Federal  leases 
in  the  same  region  was  sold  during  such 
period,  if  no  coal  was  produced  and  sold 
under  the  Federal  coal  lease  or  LMU 
during  the  immediately  preceding 
royalty  payment  period,  or  if  the  District 
Mining  Supervisor  finds  that  there  is  an 
insufficient  number  of  such  sales  to 
determine  such  value  equitably;  or 

(3)  Determined  by  the  District  Mining 
Supervisor,  if  there  were  no  sales  of 
Federal  coal  from  such  region  during 
such  period  or  if  the  District  Mining 
Supervisor  finds  that  there  is  an 
insufficient  number  of  such  sales  to 
determine  such  value  equitably. 

(d)  The  aggregate  number  of  years 
during  the  period  of  any  Federal  coal 
lease  or  LMU  for  which  advance  royalty 
may  be  accepted  in  lieu  of  the 


requirement  of  continued  operation  shall 
not  exceed  10.  For  Federal  leases  issued 
prior  to  August  4.  1976.  advance  royalty 
shall  not  be  accepted  in  lieu  of 
continued  operation  for  more  than  a 
total  of  10  years  following  the  first  lease 
readjustment  after  August  4, 1976. 
Any  continued  operation  year  in 
which  any  advance  royalty  is  paid  shall 
be  deemed  a  year  in  which  advance 
royalty  is  accepted  in  lieu  of  continued 
operation  for  the  purposes  of  this 
paragraph.  However,  if  an  operator/ 
lessee  meets  the  requirement  for 
continued  operation  in  any  continued 
operation  year  in  which  the  operator/ 
lessee  has  paid  advance  royalty,  such 
year  shall  not  be  considered  when 
calculating  the  maximum  number  of 
years  for  which  advance  royalty  may  be 
accepted  for  the  Federal  lease  or  LMU. 
The  number  of  years  for  which  advance 
royalty  has  been  paid  under  any  Federal 
coal  lease  prior  to  its  inclusion  in  an 
LMU  shall  not  be  considered  when 
calculating  the  maximum  number  of 
years  for  which  advance  royalty  may  be 
accepted  for  the  LMU 

(e)  The  dollar  amount  of  any 
production  royalty  for  a  Federal  coal 
lease  or  LMU  owed  for  any  continued 
operation  year  during  or  subsequent  to 
the  continued  operation  year  in  which 
advance  royalty  is  paid,  shall  be 
reduced  (but  not  below  zero)  by  the 
dollar  amount  of  any  advance  royalty 
paid  under  that  Federal  lease  or  LMU  to 
the  extent  that  such  advance  royalty  has 
not  been  used  to  reduce  production 
royalty  for  a  prior  year 

(f)  No  advance  royalty  paid  during  the  ■ 
initial  20-year  term  of  a  Federal  coal 
lease  or  LMU  shall  be  used  to  reduce  a 
production  royalty  pursuant  to  30  CFR 
211.23(e)  after  the  20th  year  of  the 
Federal  coal  lease  or  LMU.  For  purposes 
of  this  paragraph,  the  initfal  20-year 
term  of  a  Federal  lease  shall  commence 
on  the  effective  date  of  the  Federal  lease 
for  all  Federal  leases  issued  after 
August  4,  1976;  on  the  effective  date  of 
the  first  lease  readjustment  after  August 
4, 1976.  for  all  Federal  leases  issued 
prior  to  August  4,  1976:  and  on  the 
effective  date  of  LMU  approval  for  all 
LMU's,  Any  advance  royalty  paid  on  a 
Federal  lease  prior  to  its  inclusion  in  an 
LMU  shall  be  credited  to  the  LMU  and 
shall  be  considered  to  have  been  paid 

on  the  date  of  LMU  approval  for  the 
purposes  of  this  paragraph,  provided 
that  the  Federal  lease  has  been  included 
in  an  LMU  within  the  initial  20-year 
term  of  the  Federal  lease  as  determined 
in  this  paragraph  and  to  the  extent  that 
the  advance  royalty  has  not  already 
been  credited  against  production  royalty 
on  the  Federal  lease. 
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(g)  If  an  operator/lessee  fails  to  make 
dn  approved  advance  royalty  payment 
in  any  continued  operation  year,  the 
District  Mining  Supervi.sor  shall  inform 
the  operator/lessee  in  writing  that  the 
operator/lessee  is  in  violation  of  the 
continued  operation  requirement.  If  the 
operator/lessee  then  fails  to  comply 
with  30  CFR  211.102,  the  Federal  lease  or 
l.NtU  shall  be  subject  to  cancellation 
pursuant  to  30  CFR  211.21. 

§211.24    Crediting  of  production  toward 
diligent  development. 

(a)  For  Federal  coal  leases  issued 
after  August  4.  1976.  all  production  after 
the  effective  date  of  the  Federal  lease 
shall  be  credited  toward  diligent 
development. 

(b)  For  Federal  coal  leases  issued 
prior  to  .August  4. 1976.  all  production 
after  the  effpctive  date  of  the  first  lease 
readjustment  after  August  4,  19~H.  shall 
be  credited  toward  diligent 
development. 

(c)  For  Federal  coal  leases  issued 
prior  to  August  4,  19"fi,  'hat  have  not 
been  readjusted  after  August  4,  1976,  if 
the  operator/lessee  has  elected  under  30 
CFR  211.20  to  be  subject  to  the  diligent 
development  and  continued  operation 
requirements  of  the  rules  of  this  Part,  all 
production  after  the  effective  date  of  the 
operator/ lessees  election  shall  be 
applied  toward  diligent  development. 

(d)  For  Federal  roal  leases  issued 
prior  to  August  4.  1976.  that  have  not 
been  readjusted  after  August  4.  1976,  if 
the  operator/lessee  has  elected  under  30 
CFR  211.20  to  be  subject  to  the  diligent 
development  and  continued  optTation 
requirements  of  the  rules  of  this  Part,  all 
production  after  August  4.  1976,  that 
ncciarred  prior  to  the  effective  date  nf 
the  operator/lessee's  election  shall  be 
applied  toward  diligent  development  if 
the  operator/lessee  so  requests. 

(e)  For  Federal  coal  leases  issued 
prior  to  August  4. 1976,  that  have  been 
readjusted  after  August  4.  1976.  all 
production  after  August  4,  1976.  that 
occurred  prior  to  the  effective  date  of 
the  First  lease  readjustment  after  .August 
4.  1976,  shall  be  applied  toward  diligent 
development  if  the  operator/ lessee  so 
re(juests.  Such  a  request  shall  comply 
v\'.th  the  election  application  provisions 
.It  30  CFR  211.20(b)(1).  Any  production 
after  such  readjustment  shall  be  applied 
toward  diligent  development  pursuant  to 
.10  CFR  211. 24(b). 

(f)  For  Federal  coal  leases  issued  prior 
to  August  4, 1976,  that  are  governed  by 
the  Federal  lease  clauses  which  describe 
the  minimum  production  requirements 
until  the  first  lease  readjustment  after 
August  4, 1976,  no  production  prior  to 
the  effective  date  of  that  first  Federal 


lease  readjustment  shall  be  applied 
toward  diligent  development. 

(g)  For  LMU's.  any  production 
credited  under  the  rules  of  this  Part  to  a 
Federal  lease  pnor  to  its  inclusion  in  the 
I.MU  shall  be  applied  toward  diligent 
development  for  the  L.MI' 

§  21 1.25    Special  togical  mmlng  unrt  rules. 

(a)  Production  anywhere  within  the 
LMLI,  of  either  Federal  or  non-Federal 
recoverable  coal  reserves  or  a 

combination  thereof,  shall  be  applied 
toward  satisfaction  of  the  requirements 
of  the  rules  of  this  Part  for  achievement 
of  diligent  development  and  continued 
operation  for  the  LMU. 

(b)  The  dates  for  submission  of  a 
resource  recovery  and  protecbon  plan 
and  achievement  of  diligent 
development  shall  not  be  changed  by 
any  enlargement  or  diminution  of  the 
LMU. 

§211.26-§  211.39    fReservedl 

5  211.40     Performance-standards  for 
exploration  and  surface  and  underground 
standards. 

1  ic  tollowing  performance  standards 
shall  apply  to  exploration,  development, 
production,  resource  recovery  and 
protection,  MER,  and  preparation  and 
handling  of  coal  under  Federal  leases 
and  licenses,  and  I.Mirs. 

(a)  Performance  standards  for 
exploration.  (1)  The  operator/lessee 
shall  comply  with  the  standards  of  the 
rules  of  this  Part  and  with  all  applicable 
requirements  of  the  surface  management 
agency,  30  CFR  815.15,  or  an  approved 
State  program. 

(2)  The  operator/lessee,  if  required  by 
the  District  Mining  Supervisor,  shall  set 
and  cement  casing  in  the  hole  and 
install  suitable  blowout  prevention 
equipment  when  drilling  on  lands 
valuable  or  prospectively  valuable  for 
oil.  gas,  or  geothermal  resources. 

(3)  All  exploration  drill  holes  must  be 
capped  with  at  least  .5  feet  of  cement 
and  plugjied  with  a  permanent  plugging 
material  that  is  unaffected  by  water  and 
hydrocarbon  gases  and  will  prevent  the 
migration  uf  gases  and  water  in  the  drill 
hole  under  normal  hole  pressures.  For 
exploration  holes  drilled  deeper  than 
stripping  limits,  the  operator/lessee, 
uiiing  cement  or  other  suitable  plugging 
material  approved  by  the  District  Mining 
Supervisor,  sh.ill  plug  the  hole  through 
the  thickness  of  the  coal  bed{s)  or 
mineral  depositfs)  and  through  aquifers 
for  a  distance  of  at  least  50  feet  above 
and  below  the  coal  bed{s)  or  mineral 
depnsit(s)  and  aquifers,  or  to  the  bottom 
of  the  drill  hole,  A  lesser  cap  or  plug 
may  be  approved  by  the  District  Mining 
SuperMsor,  Exploration  activities  shall 
be  managed  to  prevent  water  pollution 


and  mixing  of  ground  and  surface 
waters  and  ensure  the  safety  of  people, 
livestock,  and  wildlife. 

(4)  The  operator/lessee  shall  retain  for 
1  year,  unless  a  ahorter  time  period  is 
authorized  by  the  District  Mining 
Supervisor,  all  drill  and  geophysical  logs 
and  shall  make  such  logs  available  for 
inspection  or  analysis  by  the  District 
Mining  Supervisw,  if  requested.  The 
District  Mining  Supervisor,  at  his 
discretion,  may  require  the  operator/ 
lessee  to  retain  representative  samples 
of  drill  cores  for  1  year.  Confidentiality 
of  such  information  vrill  be  accorded 
pursuant  to  the  provisions  at  30  CFR 
211.6. 

(5)  The  operator/lessee  may  utilize 
exploration  drill  holes  as  surveillance 
wells  for  the  purpose  of  monitoring  the 
effects  of  subsequent  operations  on  the 
quantity,  quality,  or  pressure  of  ground 
water  or  mine  gases  only  with  the 
written  approval  of  the  District  Mining 
Supervisor,  in  consultation  with  the 
regulatory  authority.  The  operator/ 
lessee  may  convert  exploration  drill 
holes  to  water  wells  only  after  approval 
of  the  operator/lessee's  written  request 
by  the  District  Mining  Super\'isor  and 
the  surface  owner  or  authorized  officer, 
in  consultation  with  the  regulatory 
authority.  All  such  approvals  shall  be 
accompanied  by  a  corresponding 
transfer  of  responsibility  for  any  liability 
including  eventual  plugging, 
reclamation,  and  abandoiunent.  Nothing 
in  this  paragraph  shall  supersede  or 
affect  the  appUcability  of  any  State  law 
requirements  for  such  a  transfer, 
conversion,  or  utilization  as  a  supply  for 
domestic  consumption. 

|b)  General  performance  standards 
for  surface  and  underground  mining. — 
(1 )  Maximum  economic  recovery  (MER). 
Upon  approval  of  a  resource  recovery 
and  protection  plan  for  an  LMU,  or  for  a 
Federal  lease  issued  or  readjustment 
after  August  4, 1976,  the  operator/lessee 
shall  conduct  of>eration8  to  achieve 
MER  of  the  Federal  coal.  To  determine 
that  MER  of  the  Federal  coal  will  be 
achieved,  the  District  Mining  Supervisor 
shall  consider  the  information  submitted 
by  the  operator/lessee  under  30  CFR 
211.10(c)  and/or  30  CFR  211.80(c).  The 
District  Mining  Supervisor  may  request 
additional  information  from  the 
opera  tor /lessee  to  aid  in  the  MER 
determination  The  operator/lessee  shall 
consider  coal  preparation  operations  to 
avoid  the  wasting  of  coal  and  to 
encourage  the  achievement  nf  NfER 
Federal  leases  issued  prior  t  ;  \  t  ;st4. 
1976,  that  ha^■^  nrt  v(  ■  '^fpn  readjusted 
after  August  4.  19"%.  s.*iaU  comply  with 
MLA  regarding  conservation  of  the 
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recoverable  coal  reserves  and  other 
resources. 

(2)  Diligent  development,  continued 
operation,  advance  royalty,  and  3-year 
resource  recovery  and  protection  plan 
submission  requirements  are  addressed 
at  30  CFR  211.20  through  30  CFR  211.25. 

(3)  Unexpected  wells.  The  operator/ 
lessee  shall  notify  the  District  Mining 
Supervisor  promptly  if  operations 
encounter  unexpected  wells  or  drill 
holes  which)  could  adversely  affect  the 
recovery  of  coal  during  mining 
operations,  and  shall  take  no  further 
action  that  would  disturb  such  wells  or 
drill  holes  without  the  approval  of  the 
District  Mining  Supervisor. 

(4)  Resource  recovery  and  protection. 
The  operator/lessee  shall  conduct 
efficient  operations  to  recover  the 
recoverable  coal  reserves;  prevent 
wasting  and  conserve  the  recoverable 
coal  reserves  and  other  resources; 
prevent  damage  or  degradation  to  coal- 
bearing  or  mineral-bearing  formations; 
and  ensure  that  other  resources  are 
protected  upon  abandonment. 

(5)  Release  of  lease  bond.  Subsequent 
to  permanent  abandonment  of  mining 
operations,  the  District  Mining 
Supervisor  will  determine  if  the 
operator/lessee  has  met  obligations 
required  under  the  Federal  lease  for 
resource  recovery  and  protection,  and 
will  determine  if  the  operator/lessee  has 
net  the  Federal  lease  requirements 
pertaining  to  rentals  and  royalties.  The 
District  Mining  Supervisor  will  make 
appropriate  recommendations  to  the 
authorized  officer  for  reduction  or 
termination  of  the  Federal  lease  bond. 

(c)  Performance  standards  for- 
underground  mines — (1)  Underground 
resource  recover}:  Underground  mining 
operations  shall  be  conducted  so  as  to 
prevent  wasting  of  coal  and  to  conserve 
recoverable  coal  reserves  consistent 
v\;th  the  protection  and  use  of  other 
resoiirces.  No  entry,  room,  or  panel 
workings  m  which  the  pillars  have  not 
been  completely  mined  within  safe 
limits  shall  be  permanently  abandoned 
or  rendered  inaccessible,  except  with 
the  prior  written  approval  of  the  District 
Mming  Supervisor. 

(2)  Subsidence.  The  operator/lessee 
shall  adopt  mining  methods  which 
ensure  proper  recovery  of  recoverable 
coal  reserves  under  MLA.  as  determined 
by  the  District  Mining  Supervisor. 
Operators/lessees  of  underground  coal 
mines  shall  adopt  measures  consistent 
with  known  technology  in  order  to 
prevent  or.  where  the  mining  method 
used  requires  subsidence,  control 
subsidence,  maximize  mine  stability. 
and  maintain  the  value  and  use  of 
surface  lands  consistent  with  30  CFR 
784,20  and  30  CFR  817  121,  817.122, 


817.124.  and  817.126.  or  applicable 
requirements  of  an  approved  State 
program.  Where  pillars  are  not  removed 
and  controlled  subsidence  is  not  part  of 
the  resource  recovery  and  protection 
plan,  pillars  of  adequate  dimensions 
shall  be  left  for  surface  stability,  giving 
due  consideration  to  the  thickness  and 
strength  of  the  coal  beds  and  the  strata 
above  and  immediately  below'the  coal 
beds. 

(3)  Top  coal.  Top  coal  may  be  left  in 
underground  mines  only  upon  approval 
by  the  District  Mining  Supervisor.  The 
determination  of  mining  height  in  thick 
coal  beds  will  take  into  consideration 
safety  factors,  available  equipment, 
overall  coal  bed  thickness,  and  MER. 
The  bottom  coal  left,  if  determined  by 
the  District  Mining  Supervisor  to  be  of  a 
minable  thickness,  should  be 
maintained  at  a  uniform  thickness  to 
allow  recovery  in  the  future  as  new 
technology  is  developed  and  economics 
allow. 

(4)  Multiple  coal  bed  mining,  (i)  In 
general,  the  recoverable  coal  reserves  in 
the  upper  coal  beds  shall  be  mined 
before  the  lower  coal  beds; 
simultaneous  workings  in  each  upper 
coal  bed  shall  be  kept  in  advance  of  the 
workings  in  each  lower  coal  bed.  The 
District  Mining  Supervisor  may 
authorize  mining  of  any  lower  coal  beds 
before  mining  the  upper  coal  bed(s)  only 
after  a  technical  justification,  submitted 
to  the  District  Mining  Supervisor  by  the 
operator/lessee,  shows  that  recovery  of 
all  coal  bed(s)  will  not  be  adversely 
affected. 

(ii)  In  areas  subject  to  multiple  coal 
bed  mining,  the  protective  barrier  pillars 
for  all  main  and  secondary  development 
entries,  main  haulageways,  primary 
aircourses,  bleeder  entries,  and 
manways  in  each  coal  bed  shall  be 
superimposed  regardless  of  vertical 
separation  or  rock  competency; 
however,  modifications  and  exceptions 
to,  or  variations  from,  this  requirement 
may  be  approved  in  advance  by  the 
District  Mining  Supervisor, 

(5)  The  District  Mining  Supervisor 
shall  approve  the  conditions  under 
which  an  underground  mine,  or  portions 
thereof,  will  be  temporarily  abandoned, 
pursuant  to  the  rules  of  this  Part. 

(6)  Barrier  pillars  left  for  support,  (i) 
The  operator/lessee  shall  not,  without 
prior  consent  of  the  District  Mining 
Supervisor,  mine  any  recoverable  coal 
reserves  or  drive  any  underground 
workings  within  50  feet  of  any  of  the 
outside  boundary  lines  of  the  federally 
leased  or  licensed  land,  or  within  such 
greater  distance  of  said  boundary  lines 
as  the  District  Mining  Supervisor  may 
prescribe  with  consideration  for  State  or 
Federal  environmental  or  safety  laws. 


The  operator/lessee  may  be  required  to 
pay  for  unauthorized  mining  of  barrier 
pillars.  The  District  Mining  Supervisor 
may  require  that  payment  shall  be  up  to. 
and  include,  the  full  value  of  the 
recoverable  coal  reserves  mined  from 
the  pillars.  The  drilling  of  any  lateral 
holes  within  50  feet  of  any  outside 
boundary-  shall  be  done  in  consultation 
with  the  District  Mining  Supervisor, 

(ii)  If  the  coal  in  adjoining  premises 
has  been  worked  out.  an  agreement 
shall  be  made  with  the  coal  owner  prior 
to  the  mining  of  the  coal  remaining  in 
the  Federal  barrier  pillars  which 
otherwise  may  be  lost.  If  the  water  level 
beyond  the  pillar  is  below  the  operator/ 
lessee's  adjacewlftperations.  and  all  the 
safety  factors  have  been  considered,  the 
operator/lessee,  on  the  written  order  of 
the  District  Mining  Supervisor,  shall 
mine  out  and  remove  all  available 
Federal  recoverable  coal  reserves  in 
such  barrier  if  it  can  be  mined  without 
undue  hardship  to  the  operator/lessee; 
with  due  consideration  for  safety;  and 
pursuant  to  existing  mining,  reclamation, 
and  environmental  laws  and  rules. 
Either  the  operator/lessee  or  the  District 
Mining  Supervisor  may  initiate  the 
proposal  to  mine  coal  in  a  barrier  pillar. 

{?]  The  abandonment  of  a  mining  area 
shall  require  the  approval  of  the  District 
Mining  Supervisor. 

(d)  Performance  standards  for  surface 
mines.  (1)  Pit  widths  for  each  coal  bed 
shall  be  engineered  and  designed  so  as 
to  eliminate  or  minimize  the  amount  of 
coal  fender  to  be  left  as  a  permanent 
pillar  on  the  spoil  side  of  the  pit. 

(2)  The  amount  of  bottom  or  rider  coal 
beds  wasted  in  each  pit  will  be 
minim.ized  consistent  with  individual 
mine  economics  and  the  coal  quality 
standards  that  must  be  maintained  by 
the  operation. 

(3)  The  abandonment  of  a  mining  area 
shall  require  the  approval  of  the  District 
Mining  Supervisor. 

(4)  If  a  coal  bed  exposed  by  surface 
mining  or  an  accumulation  of  slack  coal 
or  combustible  waste  becomes  ignited. 
the  operator/lessee  shall  immediately 
take  all  necessary  steps  to  extinguish 
the  fire  and  protect  the  remaining  coal, 

(5)  The  District  Mining  Supervisor 
shall  approve  the  conditions  under 
which  a  surface  mine,  or  portions 
thereof,  will  be  temporarily  abandoned, 
pursuant  to  the  rules  of  this  P^rt. 

(6)  Barrier  or  boundary  coal.  The 
operator/lessee  shall  be  encouraged  by 
the  District  Mining  Supervisor,  in  the 
interest  of  conservation  of  recoverable 
coal  reserves  and  other  resources,  to 
mine  coal  up  to  the  Federal  lease  or 
license  boundary  line;  provided  that,  the 
mining  is  in  compliance  with  existing 
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State  and  Federal  mining,  environmentdl 
and  reclamation  laws  and  rules,  the 
mining  does  not  conflict  with  existing 
surface  rights,  and  the  mining  is  carried 
out  without  undue  hardship  to  the 
operator/l6ssee  and  with  due 
consideration  for  safety- 

(e)  Performance  standards  for  auger 
minps.  [1]  If  auger  mining  is  proposed, 
the  District  Mining  Supervisor  shall  take 
into  account  the  percentage  of  recovery, 
which  in  general  shall  exceed  30 
percent,  and  the  probable  effect  on 
recovering  the  remaining  adjacent 
recoverable  coal  reserves  by 
underground  mining.  If  underground 
mining  from  the  highwall  or  outcrop  is 
contemplated  m  the  foreseeable  future, 
auger  mining  may  not  be  approved  if 
underground  mining  would  ensure 
greater  recovery  of  the  unmined 
recoverable  coal  reser\es.  Where  auger 
mining  is  authorized,  the  District  Mining 
Supervisor  will  require  a  sufficient 
number  and  size  of  pillars  at  regular 
intervals  along  the  highwall  or  outcrop 
to  ensure  access  to  the  annunt  d 
recoverable  coal  reser\'es. 

(2)  A  plan  for  recovery  of  recoverable 
coal  reserves  by  auger  methods  shall  be 
designed  to  achieve  MER. 

(3)  Auger  mining  must  comply  with 
the  rules  of  this  Part,  and  30  CFR 
Chapter  VII  or  applicable  requirements 
of  an  approved  State  program. 

§  21 1.41     Completion  of  operations  and 
permanent  abandonment 

(d)  Before  permanent  abandonment  of 
exploration  operations,  all  openings  and 
excavations  shall  be  closed,  backfilled, 
or  otherwise  permanently  dealt  with  in 
accordance  with  sound  engineering 
practices  and  according  to  the  approved 
exploration  plan.  Drill  holes,  trenches, 
and  other  excavations  for  exploration 
shall  be  abandoned  in  such  a  manner  as 
to  protect  the  surface  and  not  endanger 
any  present  or  future  underground 
operation,  or  any  deposit  of  coal,  oil. 
gas.  mineral  resources,  or  ground  water. 
Areas  disturbed  by  exploration 
operations  will  be  graded,  drained,  and 
revegetated. 

[b]  Upon  permanent  dOdndunnu;nt  oi 
mming  operations,  the  District  Mining 
Supervisor  will  require  that  the  unmined 
recoverable  coal  reser\  es  and  other 
resources  be  adequately  protected. 
Upon  completion  of  ati.-indonment,  the 
District  Mining  Supervisor  will  inform 
the  authorised  officer  and  regulitory 
authority  as  to  whether  the 
abandonment  has  been  completed  m 
compliance  with  the  rules  of  this  Part. 


§211.42-§211.61     I  Reserved] 


§211.62     Reports. 

(a)  Exploration  reports.  I'he  operator/ 
lessee  shall  file  with  the  District  Mining 
Supervisor  the  information  required  in 
30  CFR  211.62(b).  Such  filing  shall  be 
within  30  days  after  the  end  of  each 
calendar  year  and  promptly  upon 
completion  or  suspension  of  exploration 
operations,  unless  otherwise  provided  in 
the  exploration  license  or  Federal  lease. 
and  at  such  other  times  as  the  District 
Mining  Supervisor  may  request. 

(b)  Exploration  report  content.  The 
exploration  report  shall  contain  the 
following  information: 

(1)  Location(s)  and  serial  numberfs)  of 
the  federally  leased  or  licensed  lands. 

(2)  Nature  of  exploration  operations. 

(3)  Number  of  holes  drilled  and/or 
other  work  performed  during  the  year  or 
report  period. 

(4)  Total  footage  drilled  during  the 
year  or  other  period  as  determined  by 
the  District  Mining  Supervisor. 

(5)  Map  showing  all  holes  drilled, 
other  excavations,  and  the  coal  outcrop 
lines. 

(6)  Analyses  of  coal  and  other 
pertinent  tests  obtained  from 
exploration  operations  during  the  year. 

(7)  Copies  of  all  in-hole  mechanical  or 
geophysical  stratigraphic  surveys  or 
logs,  such  as  electric  logs,  gamma  ray- 
neutron  logs,  sonic  logs,  or  any  other 
logs.  The  records  shall  include  a  log  of 
all  strata  penetrated  and  conditions 
encountered  such  as  water,  quicksand, 
gas,  or  any  unusual  conditions. 

(8)  Status  of  reclamation  of  the 
disturbed  areas. 

(9)  A  statement  on  availability  and 
location  of  all  drill  hole  logs  and 
representative  drill  cores  retained  by  the 
operator/lessee  pursuant  to  30  CFR 
211.40(a). 

(10)  Any  other  information  requested 
by  the  District  Mining  Supervisor. 

(c)  Any  coal  reserve  base,  minable 
reserve  base  or  recoverable  coal 
reserves  estimates  generated  from  an 
exploration  license  shall  be  submitted  to 
the  District  Mining  Supervisor  within  1 
year  after  completion  of  drilling 
operations. 

(d)  Production  reports  and  payments. 
(1)  Operators/lessees  shall  report  on 
uses  Form  9-373A,  within  30  days  after 
expiration  of  the  period  covered  by  the 
report,  all  cna!  mined,  the  basis  for 
computing  Federal  royalty  and  any  other 
form  requirements,  and  shall  make  all 
payments  due.  Acceptance  of  the  report 
and  payment  shall  not  be  construed  as 
an  accord  and  satisfaction  on  the 
operator/lessee's  Federal  royalty 
obligation. 


(2)  Licensees  shall  report  all  coal 
mined  on  a  semiannual  basis  on  the 
report  form  provided. 

(3)  Non-Federal  LMU  production  shall 
be  reported  in  accordance  with  30  CFR 
211.80(h)(1). 

[e]  Penalty.  If  an  operator/lessee 
knowingly  records  or  reports  less  than 
the  true  weight  or  value  of  coal  mined, 
the  District  Mining  Supervisor  shall 
impose  a  penalty  equal  to  either  double 
the  amount  of  Federal  royalty  due  on  the 
shortage  or  the  full  value,  as  determined 
in  30  CFR  211.63.  of  the  shortage.  If,  after 
notice,  an  operator/lessee  or  licensee 
maintains  false  records  or  fdes  false 
reports,  the  District  Mining  Supervisor 
may  recommend  to  the  authorized 
officer  that  action  be  initiated  to  cancel 
the  Federal  lease  or  license,  in  addition 
to  the  imposition  of  any  penalties. 

(f)  Confidentiality.  Confidentiality  of 
any  information  required  under  this 
section  shall  be  determined  in 
accordance  with  30  CFR  211.6. 


§211.63    Royattlea.  ^ 

(a)  Provisions  for  the  payment  of 
advance  royalty  in  lieu  of  continued 
operation  are  contained  at  30  CFR 
211.23. 

(b)  An  overriding  royalty  interest, 
production  payment,  or  similar  interest 
that  exceeds  50  percent  of  royalty  first 
payable  to  the  United  States  under  the 
Federal  lease,  or  when  added  to  any 
other  overriding  royalty  interest  exceeds 
that  percentage,  except  those  created  in 
order  to  finance  a  mine,  shall  not  be 
created  by  a  Federal  lease  transfer  or 
surface  owner  consent.  However,  when 
an  interest  in  the  Federal  lease  or 
operating  agreement  is  transferred,  the 
transferor  may  retain  an  overriding 
royalty  in  excess  of  the  above  limitation 
if  he  shows  that  he  has  made  substantial 
investments  for  improvements  directly 
related  to  exploration,  development,  and 
mining  on  the  land  covered  by  the 
transfer  that  would  justify  a  higher 
payment. 

(c)(1)  The  District  Mining  Supervisor 
may  waive,  suspend,  or  reduce  the 
rental  on  a  Federal  lease,  or  reduce  the 
Federal  royalty,  but  not  advance 
royalty,  on  a  Federal  lease  or  portion 
thereof.  The  District  Mining  Supervisor 
shall  take  such  action  for  the  purpose  of 
encouraging  the  greatest  ultimate 
recovery  of  Federal  coal,  and  in  the 
interest  of  conservation  of  Federal  coal 
and  other  resources,  whenever  in  his 
judgment  it  is  necessary  to  promote 
development,  or  if  he  finds  that  the 
Federal  lease  cannot  be  successfully 
operated  under  its  terms.  In  no  case 
shall  the  District  Mining  Supervisor 
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reduce  to  zero  any  royalty  on  a 
producing  Federal  lease. 

(2)  An  application  for  any  of  the 
above  benefits  shall  be  filed  in  triplicate 
in  the  office  of  the  District  Mining 
Supervisor.  The  application  shall 
contain  the  serial  number  of  the  Federal 
lease,  the  Bureau  of  Land  Management 
State  Office,  the  name  and  address  of 
the  record  title  holder  and  any  operator/ 
lessee,  and  the  description  of  the  lands 
in  the  manner  provided  by  43  CFR 
3471.1. 

(i)  Each  application  shall  include  the 
name  and  location  of  the  mine:  a  map 
showing  the  extent  of  the  existing, 
proposed  or  adjoining  mining 
operations;  a  tabulated  statement  of  the 
Federal  coal  mined,  if  any,  and  subject 
to  Federal  royalty  for  the  existing  or 
adjoining  operation  covering  a  period  of 
not  less  than  12  months  before  the  date 
of  filing  of  the  application;  and  existing 
Federal  rental  and  royalty  rates  on 
Federal  leases  covered  by  the 
application. 

(ii)  Each  application  shall  contain  a 
detailed  statement  of  expenses  and 
costs  of  operating  the  entire  mine,  the 
income  from  the  sale  of  coal,  and  all 
facts  indicating  whether  the  mine  can  be 
successfully  operated  under  the  Federal 
rental  and  royalty  provisions  fixed  in 
the  Federal  lease  or  why  the  reduction  is 
necessary  to  promote  development. 
Where  the  application  is  for  a  reduction 
in  Federal  royalty,  full  information  shall 
be  furnished  as  to  whether  royalties  or 
payments  out  of  production  are  paid  to 
parties  other  than  the  United  States,  the 
amounts  so  paid,  and  efforts  made  to 
reduce  them,  if  any.  If  the  Federal  lease 
included  in  the  application  is  not  part  of 
nor  adjoining  an  operating  mine,  these 
detailed  financial  data  may  be  obtained 
from  another  operating  mine  which  is  in 
close  proximity  and  for  which  the 
District  Mining  Supervisor  has  deemed 
to  have  similar  operating  characteristics, 

(iii)  The  applicant  shall  also  file  a 
copy  of  agreements,  between  the 
operator/le8see  and  the  holders  of  any 
royalty  interests  or  production  payments 
other  than  those  created  in  order  to 
finance  a  mine,  to  a  reduction  of  all 
other  royalties  from  the  Federal  lease  so 
that  the  total  royalties  and  production 
payments  owed  the  holders  of  these 
interests  will  not  be  in  excess  of  one- 
half  of  the  Federal  royalties,  should  the 
Federal  royalty  reduction  be  granted. 

{ i)  if  the  applicant  does  not  meet  the 
criteria  of  the  rules  of  this  Part,  the 
District  Mining  Supervisor  shall  reject 
such  application  or  request  more  data 
from  the  operator/lessee. 

(4)  If  the  applicant  meets  the  criteria 
of  the  rules  of  this  Part,  the  District 


Mining  Supervisor  shall  act  on  the 
application. 

(d)  Operators/lessees  shall  submit 
Federal  royalty  payments  as  provided 
for  in  the  Federal  lease.  The  payment 
shall  be  made  within  30  days  after  the 
end  of  the  royalty  reporting  period  for 
which  the  royalty  accrued. 

(e)  Where  Federal  royalty  is 
calculated  on  a  cents-per-ton  basis,  it 
shall  be  based  on  the  actual  weight  of 
coal  and  shall  accrue  on  the  sale  or  use 
of  the  coal.  In  addition,  where  coal 
placed  in  inventory  exceeds  that  which 
the  District  Mining  Supervisor 
determines  to  be  required  for  normal 
mining  and  processing  operations,  the 
Federal  royalty  shall  also  be  paid  on 
that  excess  estimated  tonnage  in 
inventory. 

(f)  Where  Federal  royalty  is 
calculated  on  a  percentage  basis,  the 
value  of  coal  for  Federal  royalty 
purposes  shall  be  the  gross  value  at  the 
point  of  sale,  normally  the  mine,  except 
as  provided  at  30  CFR  211.63(h).  For 
captive  operations  or  other  than  arms- 
length  transactions,  the  District  Mining 
Supervisor  shall  determine  gross  value 
and  the  point  of  sale, 

(g1  The  gross  value  shall  be  the  unit 
sale  or  contract  price  times  the  number 
of  units  sold,  unless  MMS  determines 
that: 

(1)  A  contract  of  sale  or  other 
business  arrangement  between  the 
operator/lessee  and  a  purchaser  of  some 
or  all  of  the  coal  produced  from  the 
Federal  lease  is  not  a  bona  fide 
transaction  between  independent 
parties  because  it  is  based  in  whole  or 
in  part  upon  considerations  other  than 
the  value  of  the  coal;  or, 

(2)  No  consideration  is  received  from 
some  or  all  of  such  coal  because  the 
operator/lessee  is  consuming  such  coal 
or  adding  it  to  inventories,  and  for 
which  Federal  royalty  is  due  and 
payable. 

In  either  case,  MMS  shall  determine  the 
gross  value  of  such  coal  taking  into 
account: 

(i)  Any  consideration  received  or  paid 
by  the  operator/lessee  in  other  related 
transactions. 

(ii)  The  average  price  paid  for  coal  of 
like  quality  produced  from  the  same 
general  area  during  the  Federal  lease 
month. 

(iii)  Contracts  or  other  business 
arrangements,  between  coal  producers 
and  purchasers  for  the  sale  of  coal  other 
than  coal  produced  under  such  Federal 
lease,  which  are  comparable  in  terms, 
volume,  time  of  execution,  area  of 
supply,  and  other  circumstances. 

(iv)  Mining  cost  plus  reasonable  profit 
margin. 


(v)  Prices  reported  to  a  public  utility 
commission  and/or  the  Federal  Energy 
Regulatory  Commission. 

(vi)  Such  other  relevant  factors  as  the 
District  Mining  Supervisor  may  deem 
appropriate. 

(h)  If  additional  preparation  of  the 
coal  is  performed  prior  to  sale,  such 
costs  shall  be  deducted  from  the  gross 
value  in  determining  value  for  Federal 
royalty  purposes.  The  District  Mining 
Supervisor  will  allow  such  deductions 
only  when,  in  his  judgment  and  subject 
to  his  audit,  the  operator/lessee 
provides  an  accurate  account  of  the 
costs  incurred.  However,  the  following 
shall  not  be  deducted  from  the  gross 
value  in  determining  value  for  Federal 
royalty  purposes:  costs  of  primary 
crushing,  storing,  and  loading:  treatment 
with  chemicals  to  prevent  freeezing; 
treatment  with  oil  to  suppress  dust  in 
transit;  and,  other  preparation  of  the 
coal  which  in  the  judgment  of  the 
District  Mining  Supervisor  does  not 
enhance  the  quality  of  the  coal. 

(i)  If  a  Federal  coal  lease  that  provides 
for  a  percentage  Federal  royalty  is 
developed  by  in  situ  technology,  the 
gross  value  of  production  for  the 
purpose  of  computing  royalty  shall  be 
determined  by  MMS. 

(j)  If  a  Federal  coal  lease  that  provides 
for  a  cents-per-ton  Federal  royalty  is 
developed  by  in  situ  technology,  MMS 
will  establish  a  procedure  for  estimating 
tonnage  for  royalty  purposes. 

(k)  In  the  event  waste  piles  or  slurry 
ponds  are  reworked  to  recover  coal,  or  if 
a  market  becomes  available  to  sell  the 
waste  products  containing  coal,  the 
operator/lessee  shall  pay  Federal 
royalty  at  a  rate  specified  in  the  Federal 
lease  at  the  time  of  recovery.  The 
operator/lessee  shall  make  payment 
based  on  the  Federal  share  of  the  coal 
when  the  coal  is  recovered  regardless  of 
whether  it  is  stored  on  Federal  lands. 
Where  such  waste  containing  coal  from 
a  Federal  lease  is  mixed  with  similar 
waste  from  private  lands,  the  operator/  . 
lessee  shall  maintain  accurate  records 
from  which  Federal  ownership  of  coal  in 
the  waste  may  be  determined.  However, 
nothing  in  this  section  requires  payment 
of  a  Federal  royalty  on  Federal  coal  for 
which  a  Federal  royalty  has  already 
been  paid. 

§211.64-§  211.65    IReserved) 

§211.66    Maintenance  of  and  access  to 
records. 

(a)  Operators/lessees  shall  maintain 
current  and  accurate  records  for  the 
Federal  lease  or  LMU  showing: 

(1)  The  type,  quality,  and  weight  of  all 
coal  mined  sold  used  on  the  premises,  ' 
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or  otherwise  disposed  of,  and  all  coal  in 
storage  (remaining  in  inventory). 

(2)  The  prices  received  for  all  coal 
sold  and  to  whom  and  when  sold. 

(b)  The  District  Mining  Supervisor  and 
the  Associate  Director  for  Royalty 
Management  shall  have  access  to  all 
records  of  the  operator/lessee 
pertaining  to  compliance  wilh^ederal 
lease  terms  relating  to  Federal  royalties, 
including,  but  not  limited  to; 

(1)  Qualities  and  quantities  of  all  coal 
mined,  processed,  sold,  delivered,  or 
used  by  the  operator/lessee. 

(2)  Prices  received  for  mined  or 
processed  products,  prices  paid  for  like 
or  similar  products,  and  internal  transfer 
prices. 

(3)  Costs  of  mining,  processing, 
handling,  and  transportation. 

(c)  Licensees  must  maintain  a  current 
record  of  all  coal  mined  and/or 
removed. 

(d)  Operators/lessees  will  retain  these 
records  for  a  period  of  time  as 
determined  by  the  District  Mining 
Supervisor  and  the  Associate  Director 
for  Royalty  Management  in  accordance 
with  current  MMS  rules  and  procedures. 

§211.67-§211.69    [Reserved! 

§211.70    Inspections. 

(a)  The  operator/lessee  shall  provide 
access,  at  all  reasonable  times,  to  the 
District  Mining  Supervisor  for  inspection 
or  investigation  of  operations  in  order  to 
determine  whether  the  operations  are  in 
compliance  with  alCspplicable  laws, 
rules,  and  orders;  the  terms  and 
conditions  of  the  Federal  lease  or 
license;  and  requirements  of  any 
approved  exploration  plan  for; 

(1)  Abandonment. 

(2)  Environmental  protection  and 
reclamation  practices. 

(b)  The  operator/lessee  shall  provide 
access,  at  all  reasonable  times,  to  the 
District  Mining  Supervisor  or  the 
Associate  Director  for  Royalty 
Management  for  inspection  or 
investigation  of  operations  in  order  to 
determine  whether  the  operations  are  in 
compliance  with  all  applicable  laws, 
rules,  and  orders;  the  terms  and 
conditions  of  the  Federal  lease  or 
license;  and  requirements  of  any 
approved  resource  recovery  and 
protection  plan  for; 

|1)  Production  practices. 

[2]  Development. 

(31  Resource  recovery  and  protection. 

(4)  Diligent  development  and 
continued  operation. 

(5)  Audits  of  Federal  rental  and 
royalty  payments  on  produrins  Fciicrnl 
leases, 

(61  -Abandonment. 

(7)  MER  determmations. 

is 


§211.71     Not»c«*  and  orders. 

[  a  ]  .4  ddress  of  responsible  party.  \ 
Before  beginning  operations,  the 
operator/lessee  shall  inform  the  District 
Mining  Supervisor  in  writing  of  the 
operator/lessee's  post  office  address 
and  the  name  and  post  office  address  of 
the  superintendent  or  designated  agent 
who  will  be  in  charge  of  the  operations 
and  who  will  act  as  the  local 
representative  of  the  operator/lessee. 
Thereafter,  the  District  Mining 
Supervisor  shall  be  informed  of  any 
changes. 

(b)  Receipt  of  notices  and  orders.  The 
operator/lessee  shall  be  construed  to 
have  received  all  notices  and  orders  that 
are  mailed  by  certified  mail,  return 
receipt  requested,  to  the  mine  office  or 
handed  to  a  responsible  official 
connected  with  the  mine  or  exploration 
site  for  transmittal  to  the  operator/ 
lessee  or  his  local  representative. 

§211.72    Enforcement 

(a)  If  the  District  Mining  Supervisor 
determines  that  an  operator/lessee  has 
J^ed  to  comply  with  the  rules  of  this 
Part,  the  terms  and  conditions  of  the 
Federal  lease  or  license,  the 
requirements  of  approved  exploration  or 
resource  recovery  and  protection  plans, 
or  orders  of  the  District  Mining 
Supervisor,  and  such  noncompliance 
does  not  threaten  immediate  and  serious 
damage  to  the  mine,  the  deposit  being 
mined,  valuable  ore-bearing  mineral 
deposits  or  other  resources,  or  affect  the 
royalty  provisions  of  the  rules  of  this 
Part,  the  District  Mining  Supervisor  shall 
serve  a  »otice  of  noncompliance  upon 
the  operator/lessee  by  delivery  in 
person  to  him  or  his  agent,  or  by 
certified  mail,  return  receipt  requested, 
addressed  to  the  operator/lessee  at  his 
last  known  address.  Failure  of  the 
operator/lessee  to  take  action  in 
accordance  with  the  notice  of 
noncompliance  within  the  time  limits 
specified  by  the  District  Mining 
Supervisor  shall  be  grounds  for 
cessation  of  operations  upon  notice  by 
the  District  Mining  Supervisor.  The 
District  Mining  Supervisor  may  also 
recommend  to  the  authorized  officer  the 
initiation  of  action  for  cancellation  of 
the  Federal  lease  or  license  and 
forfeiture  of  any  Federal  lease  bonds. 

(b)  The  notice  of  noncompliance  shall 
specify  in  what  respect(s)  the  operator/ 
lessee  has  failed  to  comply  with  the 
rules  of  this  Part,  the  terms  and 
conditions  of  the  Federal  lease  or 
license,  the  requirements  of  approved 
exploration  or  resource  recovery  and 
protection  plans,  or  orders  of  the  District 
Mining  Supervisor,  and  shall  specify  the 
action  that  must  be  taken  to-correct  such 


noncompliance  and  the  time  limits 

u  ithm  w^ifh  "iiich  action  must  be  taken. 

(c!  If  I-  *h('  I'lrie-rrnt  of  the  District 
Minint^  S  ;it  -\  V  '    in  operator/lessee  is 
conducting  activities  which  fail  to 
comply  with  the  rules  of  this  Part,  the 
terms  and  conditions  of  the  Federal 
lease  or  license,  the  requirements  of 
aproved  exploration  or  resource 
recovery  and  protection  plans,  or  orders 
of  the  District  Mining  Supervisor,  and/or 
which  threaten  immediate  and  serious 
damage  to  the  mine,  the  deposit  being 
mined,  valuable  ore-bearing  mineral 
deposits,  or,  regarding  exploration,  the 
environment,  the  District^ining 
Supervisor  shall  order  the  immediate 
cessation  of  such  activities  without  prior 
notice  of  noncompliance. 

(d)  A  written  report  shall  be  submitted 
by  the  operator/lessee  to  the  District 
Mining  Supervisor  when  such 
noncompljance  has  been  corrected. 
Upon  concurrence  by  the  District  Mining 
Supervisor  that  the  conditions  which 
warranted  the  issuance  of  a  notice  or 
order  of  noncompliance  have  been 
corrected,  the  District  Mining  Supervisor 
shall  so  notify  the  operator/lessee  in      f 
writing. 

(e)  The  District  Mining  Supervisor 
shall  enforce  requirements  of  SMCRA 
only  if  he  finds  a  violation,  condition,  or 
practice  that  he  determines  to  be  an 
emergency  situation  for  which  an 
authorized  representative  of  the 
Secretary  is  required  to  act  pursuant  to 
30  CFR  843.11-and  30  CFR  843.12. 

§211.73    Appeals. 

Decisions  or  orders  issued  by  MMS 
under  30  CFR  211  may  be  appealed 
pursuant  to  30  CFR  Part  290,  except  that 
decisions  or  orders  issued  by  the 
District  Mining  Supervisor  under  30  CFR 
211.72(e]  are  subject  to  appeal  pursuant    . 
to  43  CFR  Part '4. 

§211.74-5  211.79    [Reserved] 

§  2 1 1 .80    Logical  mining  units. 

(a)  General.  An  LMU  shall  become 
effective  only  upon  approval  by  the 
District  Mining  Supervisor.  An  LMU 
may  be  enlarged  by  the  addition  of  other 
Federal  coal  leases  or  with  interests  in* 
non-Federal  coal  deposits,  or  both,  in 
accordance  with  30  CFR  211.80(g).  An 
LMU  may  be  diminished  by  creation  of 
other  separate  Federal  leases  or  LMU" 8, 
in  accordance  with  30  CFR  211.80(g). 

(b)  The  District  Mining  Supervisor 
may  direct,  or  an  operator/lessee  may 
initiate,  the  establishment  of  an  LMU 
containing  only  Federal  coal  leases 
issued  after  August  4, 1976.  The  District 
Mining  Supervisor  may  direct,  or  an 
operator/lessee  may  initiate,  the 
establishment  of  an  LMU  containing 
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Federal  ."oal  leases  ;ssued  prior  to 
August  4,  1976.  provided  that  the 
operators/lessees  consent  to  making  all 
such  Federal  leases  within  the  LMU 
subject  to  the  uniform  requirements  for 
submittal  of  a  resource  recovery  and 
protection  plan.  LMU  recoverable  coal 
reserves  exhaustion,  diligent 
development,  continued  operation.  MER. 
advance  royalty,  and  royalty  reporting 
periods  (but  not  royalty  rates)  made 
applicable  by  the  LMU  stipulations  and 
the  rules  of  this  Part.  Any  Federal  lease 
included  in  an  LMU  shall  have  its  terms 
amended  as  necessary  so  that  its  terms 
and  conditions  are  consistent  with  the 
stipulations  required  for  the  approval  of 
the  LMU  pursuant  to  30  CFR  211.80(e). 

(c)  Contents  of  an  LMU  application. 
An  operator/lessee  must  submit  five 
copies  of  an  LMU  application  to  the 
District  Mining  Supervisor  if  the 
operator/lessee  is  applying  on  his  own 
initiative  to  combine  lands  into  an  LMU, 
or  if  directed  to  establijSh  an  LMU  by  the 
District  Mining  Supervisor  in 
accordance  with  30  CFR  211.80(b).  Such 
application  shall  include  the  following: 

(1)  Name  and  address  of  the 
designated  operator/lessee  of  the  LMU. 

(2)  Federal  lease  serial  numbers  and 
description  of  the  land  and  all  coal  beds 
considered  to  be  of  minable  thickness 
within  the  boundary  of  the  LMU. 
Identification  of  those  coal  beds 
proposed  to  be  excluded  from  any 
Federal  lease  which  would  be  a  part  of 
the  LML' 

(3)  Documents  and  related 
informat;on  supporting  a  finding  of 
effective  control  of  the  lands  to  be 
i.icluded  in  the  LMU. 

(4)  Sufficient  data  to  enable  the 
District  Nfining  Supervisor  to  determine 
that  MFR  of  the  Federal  recoverable 
coal  reserves  will  be  achieved  by 
establishment  of  the  LMU.  If  a  coal  bed, 
or  portion  thereof,  is  proposed  not  to  be 
mined  or  to  be  rendered  unminable  by 
the  operation,  the  operator /lessee  shall 
submit  cippropriate  justification  ;o  the 
Distnct  Vhning  Supervisor  for  approval. 

(51  Any  other  information  required  by 
the  Distrir;!  Mming  S.ipervisor. 

(6)  If  riny  confiden^dl  information  is 
inciuded  .n  the  subn-.iitdi  and  is 
identified  as  such  by  the  operator/ 
lessee  it  shall  be  treated  in  accordance 
mthaoCFR  211.6. 

(d)  Cor.siiltation.  (i;  Pnor  to  approval. 
the  District  Mining  Supervisor  shcil 
consult  With  the  operator/lessee  dbout 
any  Federal  recoverable  coal  resfrves 
withm  tne  LMU  that  the  operator  !>^ssee 
does  not  intend  to  mir.e  and  a.nv  t  ^^►'ral 
recoverable  coal  reserves  that  tn- 
operator,  lessee  Intends  to  relinquish. 
The  District  Mining  Supen  isor  shall 
also  consult  with  the  uperator/  lessee 


about  Federal  lease  revisions  to  make 
the  time  periods  for  resource  recovery 
and  protection  plan  submittals,  the  40- 
year  LMU  recoverable  coal  reserves 
exhaustion  requirement,  and  diUgent 
development,  continued  operation, 
advance  royalty  and  Federal  rental  and 
royalty  collection  requirements 
applicable  to  each  producing  Federal 
lease  consistent  with  the  LMU 
stipulations. 

(2)  The  public  participation 
procedures  of  30  CFR  211.5  shall  be 
completed  prior  to  approval  of  an  LMU. 

(e)  Stipulations.  Prior  to  the  approval 
of  an  LMU,  the  District  Mining 
Supervisor  shall  notify  the  operator/ 
lessee  and  authorized  officer  of 
stipulations  required  for  the  approval  of 
the  proposed  LMU.  The  LMU 
stipulations  shall  provide  for 

(1)  The  submittal,  within  3  years  from 
the  effective  date  of  LMU  approval,  of  a 
resource  recovery  and  protection  plan 
that  contains  the  information  required 
by  30  CFR  211.10(c)  for  all  Federal  and 
non-Federal  lands  within  the  LMU. 

(2)  A  schedule  for  the  achievement  of 
diligent  development  and  continued 
operation  for  the  LMU.  The  schedule 
shall  reflect  the  date  for  achieving 
diligent  development  and  maintaining 
continued  operation  of  the  individual 
Federal  leases  included  in  the  LMU, 
consistent  with  the  rules  of  this  Part.  An 
operator/lessee  may  request  to  pay 
advance  royalty  in  lieu  of  continued 
operation  in  accordance  with  30  CFR 
211.23. 

(3)  Uniform  reporting  periods  for 
Federal  rental  and  royalty  on  Federal 
leases. 

(4)  The  revision,  if  necessary,  of  terms 
and  conditions  of  the  individual  Federal 
leases  included  in  the  LMU.  The  terms 
and  conditions  of  the  Federal  leases, 
except  for  Federal  royalty  rates,  shall  be 
amended  so  that  they  are  consistent 
with  the  stipulations  of  the  LMU. 

(5)  Estimates  of  the  Federal  LMU 
recoverable  coal  reserves,  and  non- 
Federal  LMU  recoverable  coal  reserves, 
using  data  acquired  b\  generally 
acceptable  exploration  methods. 

(6)  Beginning  the  40-year  LMU 
recoverable  coal  reserves  exhaustion 
requirement  on  the  date  that  coal  is  first 
produced  from  the  LMU.  after  LMU 
approval,  as  determined  during  the  first 
royalty  reporting  period  following  such 
date. 

(7)  Any  oilier  condition  that  the 
District  Mining  Supervisor  determines  to 
be  necessary  for  the  efficient  and 
orderly  operation  of  the  lAIU. 

(f)  Criteria  for  approving  the 
establietunr-iit  of  an  LMU.  The  District 
Mining  Supervisor  shdli  except  fur  «ood 
cause  stateu  in  a  deci^r'  n  disappr  )ving 


the  application,  approve  an  LMU  if  it 
meets  the  following  criteria: 

(1)  The  LMU  fully  meets  the  LMU 
definition. 

(2)  Mining  operations  on  the  LMU  will 
achieve  MER  of  Federal  recoverable 
coal  reserves  within  thp  LMU.  A  single 
operation  may  include  a  series  of 
excavafions. 

(3)  All  single  Federal  leases  that  are 
included  in  more  than  one  LMU  shall  be 
segregated  into  two  or  more  Federal 
leases.  If  only  a  portion  of  a  Federal 
lease  is  included  in  an  LMU,  the 
remaining  land  shall  be  segregated  into 
another  Federal  lease.  The  District 
Mining  Supervisor  will  consult  with  the 
authorized  officer  about  the  segregation 
of  such  Federal  leases.  The  operator/ 
lessee  may  apply  to  relinquish  any  such 
portion  of  a  Federal  lease  under  43  CFR 
3452.1. 

(4)  The  operator/lessee  has  agreed  to 
the  LMU  stipulations  required  by  the 
District  Mining  Supervisor  for  approval 
of  the  LMU. 

(5)  The  LMU  does  not  exceed  25.000 
acres,  including  both  Federal  and  non- 
Federal  lands. 

(g)  Modification  of  an  LMU.  (1)  The 
boundaries  of  an  LMU  may  be  modified 
either  upon  application  by  the  operator/ 
lessee  and  approval  of  the  Ehstrict 
Mining  Supervisor  afier  consultation 
with  the  authorized  officer,  or  by 
direction  of  the  District  Mining 
Supervisor  after  consultation  with  the 
authorized  officer  In  <n  rordance  with 
30  CFR  211.1 1(a)(3).  the  District  Mining 
Supervisor  may  adjust  only  the  estimate 
of  LMU  recoverable  coal  reserves 
pursuant  to  departmental  actions  or 
orders  that  modify  the  LMU  boundaries, 
or  upon  approval  of  an  operator/lessee 
application. 

(2)  Upon  application  by  the  operator/ 
lessee,  an  LMU  may  be  enlarged  by  the 
addition  of  other  Federal  coal  leases  or 
with  interests  in  non-Federal  coal 
deposits,  or  both.  The  LMU  boundaries 
may  also  be  enlarged  as  the  result  of  the 
enlargement  of  a  Federal  lease  in  the 
LMU.  pursuant  to  43  CFR  3432.  .An  LMU 
may  be  diminished  by  creation  of  other 
separate  Federal  leases  or  LMU's  or  by 
the  relinquishment  of  a  Federal  lease  or 
portion  thereof,  pursuant  to  43  CFR  3452 

|3)  In  considering  an  application  for 
the  modification  of  an  LMU.  the  District 
Mining  Supervisor  shall  consider 
modifying  the  LMU  stipulations, 
including  the  production  requirement  for 
commercial  quantities. 

(4)  Pursuant  to  30  CFR  211.8t)(e!.  the 
40-year  mine-nut  period  for  an  LMU 
shall  not  be  extended  as  the  result  of  the 
enlargement  of  an  LMU  or  as  the  result 
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of  the  revision  or  amendment  of  a 
resource  recovery  and  protection  plan. 

(h)  Administration  of  LMU  operations. 
An  LMU  shall  be  administered  in 
accordance  with  the  following  criteria: 

(1)  Where  production  from  non- 
Federal  lands  in  the  LMU  is  the  basis,  in 
whole  or  in  part,  for  satisfaction  of  the 
requirements  for  diligent  development  or 
continued  operation,  the  operator/lessee 
shall  provide  a  certified  report  of  such 
production,  as  determined  by  the 
District  Mining  Supervisor.  The  certified 
report  shall  include  a  map  showing  the 
area  mined  and  the  amount  of  coal 
mined. 

(2)  Diligent  development,  continued 
operation  and  advance  royalty. 
Operators/lessees  must  comply  with  the 
diligent  development,  continued 
operation,  and  advance  royalty 
requirements  contained  at  30  CFR  211.20 
through  30  CFR  211.25. 

(3)  Operators/lessees  must  comply 
with  the  LMU  stipulations. 

§211,61--:  211  99     ^Reserv^Hl  I ' 

■■■  2M  IOC     :  Sese'-ved  i  !     j| 

§211  101     Audits. 

An  audit  ol  the  accounts  and  books  of 
operators/lessees  for  the  purpose  of 
determining  compliance  with  Federal 
lease  terms  relating  to  Federal  royalties 
may  be  required  annually  or  at  other 
times  as  directed  by  the  Associate 
Director  for  Royalty  Management.  The 
audit  shall  be  performed  by  a  qualified 
independent  certified  public  accountant 
or  by  an  independent  public  accountant 
licensed  by  a  State,  territory,  or  insular 


pi  ssf  s.sion  of  the  United  States  or  the 
Di.^tru  t  of  Columbia,  and  at  the  expense 
of  the  operator/lessee.  The  operator/ 
lessee  shall  furnish,  free  of  charge, 
duplicate  copies  of  audit  reports  that 
express  opinions  on  such  compliance  to 
the  Associate  Director  for  Royalty 
Management  within  30  days  after  the 
completion  of  each  audit.  Where  such 
audits  are  required,  the  Associate 
Director  for  Royalty  Management  will 
specify  the  purpose  and  scope  of  the 
audit  and  the  information  which  is  to  be 
VPfifipcl  nr  nbtainfid- 

!;  21  '102     Late  payment  or  unaerpavment 

charges. 

icij  i  ne  failure  to  make  timely  or 
proper  payment  of  any  monies  due 
pursuant  to  leases  and  contracts  subject 
to  these  regulations  will  result  in  the 
collection  by  the  Minerals  Management 
Service  (MMS)  of  the  full  amount  past 
due  plus  a  late  payment  charge. 
Exceptions  to  this  late  payment  charge 
may  be  granted  when  estimated 
payments  on  minerals  production  have 
already  been  made  timely  and  otherwise 
in  accordance  with  instructions 
provided  by  MMS  to  the  payor. 
However,  late  payment  charges 
assessed  with  respect  to  any  Indian 
lease,  permit,  or  contract  shall  be 
collected  and  paid  to  the  Indian  or  tribe 
to  which  the  amount  overdue  is  owed. 

(b)  Late  payment  charges  are  assessed 
on  any  late  payment  or  underpayment 
from  the  date  that  the  payment  was  due 
until  the  date  on  which  the  payment  is 
received  in  the  appropriate  MMS 
accounting  office.  Payments  received 
after  4  p.m.  local  time  on  the  date  due 


will  be  acknowledged  as  received  on  the 
following  workday. 

(c)  Late  payment  charges  are 
calculated  on  the  basis  of  a  percerrtage 
assessment  rate.  In  the  absence  of  a     . 
specific  lease,  permit,  license,  or 
contract  provision  prescribing  a 
different  rate,  this  percentage 
assessment  rate  is  prescribed  by  the 
Department  of  the  Treasury  as  the 
"Treasury  Current  Value  of  Funds 
Rate." 

(d)  This  rate  is  available  in  the 
Treasury  Fiscal  Requirements  Manual 
Bulletins  that  are  published  prior  to  the 
first  day  of  each  calendar  quarter  for 
application  to  overdue  payments  or 
underpayments  in  the  new  calendar 
quarter.  The  rate  is  also  published  in  the 
Notices  section  of  the  Feideral  Register. 
and  indexed  under  "Fiscal  Service/ 
Notices/Funds  Rate;  Treasury  Current 
Value." 

(e)  Late  payment  charges  apply  to  all 
underpayments  and  payments  received 
after  the  date  due.  These  charges 
include  production,  minimum,  or 
advance  royalties;  assessments  for 
liquidated  damages;  or  any  other 
payments,  fees,  or  assessments  that  a 
lessee/operator/payor  is  required  to  pay 
by  a  specified  date.  The  failure  to  pay 
past  due  payments,  including  late 
payment  charges,  will  result  in  the 
initiation  of  other  enforcement 
proceedings. 

§  21 1.103-§  211.999    [Reserved] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  763 

(OPTS-84004B;  TSH-FRL  2124-4] 

Asbestos  Reporting  Requirements 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Final  rule. 

summary:  This  final  rule,  under  the 

authority  of  section  8(a)  of  the  Toxic 
Substances  Control  Act  (TSCA),  15 
US  C,  2607(a).  requires  reporting  to  EPA 
b_v  asbestos  manufacturers,  importers, 
and  processors.  The  information  sought 
mcludes  data  on  the  quantities  of 
asbestos  used  in  making  products. 
fmployee  exposure  data,  and  waste 
disposal  and  pollution  control 
equipment  data.  Reported  information 
wii!  be  utilized  by  EPA  and  other 
Federal  agencies  in  considering  the 
regulation  of  asbestos. 

DATE:  This  regulation  becomes  effective 

on  .•\ugust  30.  1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Douglas  G.  Bannerman,  Industry 
Assistance  Office  (TS-rgg), 
Environmental  Protection  Agency,  Rm. 
E-511.  401  M  St.,  SW..  Washington.  D.C. 
20460.  Toll  free;  (800-424-9065).  In 
Washington,  D.C:  (5,54-1404).  Outside 
the  USA:  (Operator-202-544-1404). 
SUPPLEMENTARY  INFORMATION: 
O.MB  Control  .N'L.Tiber:  [20OO-0478). 

I.  Introduction 

EPA  proposed  a  rule  in  the  Federal 
Register  of  Januarv'  28.  1981  (46  FR  8200) 
under  section  8(a)  of  the  Toxic 
Substances  Control  Act  (TSCA),  to 

obtain  information  on  industrial  and 
commercial  uses  of  asbestos.  The 
Agency  received  80  written  comments 
on  the  proposal  and  held  one  public 
meeting.  This  preamble  explains  the 
provisions  and  procedures  of  the  final 
rule  and  the  changes  EP.A  has  m.ade  to 
reduce  the  burden  of  the  rule. 

The  basic  design  of  the  rule  remains 
unchanged;  it  divides  the  asbestos 
industry'  into  two  groups  for  reporting 
purposes.  EPA  will  require  detailed 
information  on  EPA  Form  7710- ,36. 
"Reporting  Commercial  and  Industrial 
Uses  of  Asbestos,"  from  the  first 
group — persons  who  mine,  mill,  or  ■ 
import  bulk  asbestos,  or  process  it  to 
form  an  asbestos  mixture  or  product, 
such  as  asbestos  paper.  The  latter 
persons  are  called  "primary  processors 
of  asbestos."  This  first  group  m.ust 
report  within  90  days  of  the  effective 
date  of  this  rule. 


EPA  will  require  reporting  in  two 
phases  for  the  second  group — secondary 
processors  of  asbestos  (secondary 
processors  of  asbestos  make  products 
from  asbestos  mixtures,  not  bulk 
asbestos),  and  persons  who  import 
asbestos  mixtures  or  other  products  that 
contain  asbestos.  In  the  first  phase, 
companies  will  have  60  days  from  the 
effective  date  of  the  rule  to  identify 
themselves  and  the  asbestos  mixtures 
they  process  or  import  on  EPA  Form 
7710-37.  "Reporting  Secondary 
Processing  and  Importation  of  Asbestos 
Mixtures."  EPA  will  then  select  a 
sample  of  respondents  from  this 
identification  phase  to  complete  the 
detailed  EPA  Form  7710-36  in  the 
second  phase  of  reporting  for  this  group. 

After  considering  the  substantive 
comments  to  the  proposed  rule,  the 
Agency  has  changed  several  provisions 
of  the  proposed  rule  to  reduce  the 
burden  on  repondents  without 
significantly  decreasing  the  value  of  the 
information  that  this  rule  will  collect. 
The  two  primary  changes  from  the 
proposal  are  (1)  respondents  must 
submit  data  from  only  3  years  on  EPA 
Form  7710-36  and  (2)  the  recordkeeping 
requirements  for  customer  lists  and 
monitoring  data  are  eliminated.  A  full 
discussion  of  the  substantive  comments 
and  EPA's  responses  to  those  comments 
can  be  found  in  a  document  entitled 
"Public  Comments  on  the  Proposed 
TSCA  Section  8(a)  Asbestos  Reporting 
Rule"  which  is  part  of  the  public  record 
for  this  rule  and  is  incorporated  into  this 
document. 

II.  Purpose  of  the  Rule 

This  rule  will  obtain  current 
information  about  major  aspects  of 
asbestos  manufacturing,  processing,  and 
importation  to  support  the  Agency's 
asbestos  risk  investigation.  Under 
TSCA,  EPA  is  examining  the  costs  and 
the  benefits  to  society  from  all 
applications  of  asbestos  in  order  to 
decide,  within  a  range  of  potential 
options,  what  actions  may  be  necessary 
to  adequately  protect  the  public  health. 
The  investigation  is  considering  the 
various  Federal  authorities  now 
regulating  different  aspects  of  asbestos 
exposures,  to  examine  the  effectiveness 
of  current  regulatory  activities.  In 
addition  to  providing  data  for  the  TSCA 
investigation,  this  information  rule  will 
support  decisions  on  a  number  of 
potential  Federal  actions  by  providing  a 
total  picture  of  the  current  situation  that 
will  help  focus  further  activities  in  the 
most  appropriate  manner. 

Information  obtained  by  this  rule, 
along  with  already  available  data,  will 
be  used  to  describe  the  exposures  and 
economics  of  asbestos  use  to  the  extent 


needed  for  determining  the  cost  and 
effectiveness  of  potential  risk-reduction 
steps.  The  Agency  will  consider  this 
reported  information  in  calculating  the 
extent  of  exposure  from  asbestos  and  in 
determining  where  the  exposures 
present  an  unreasonable  risk.  The 
Agency  cannot  now  adequately 
determine  what  asbestos-containing 
products  are  currently  made  and  who 
makes  them.  While  there  are  over  3.000 
existing  patents  for  applications  of 
asbestos,  there  is  no  information  on 
which  ones  have  been  used 
commercially.  For  example,  persons 
who  commented  on  the  proposed 
reporting  rule  identified  some  products 
which  the  Agency  had  previously  not 
identified  as  containing  asbestos. 
Individual  reports  which  identify  firms, 
production  sites,  and  asbestos  products 
will  provide  an  inventory  of  asbestos 
use  that  is  not  presently  available. 

The  regulatory  investigation  now 
underway  is  examining  the  separate  and 
cumulative  exposures  to  all  types  of 
populations  that  occur  during 
production,  manufacturing,  use,  and 
disposal  of  asbestos  products. 
Concurrently,  EPA  scientists  are 
developing  a  health  risk  assessment  to 
use  in  quantitatively  predicting  adverse 
health  effects  resulting  from  exposure  to 
asbestos.  Information  from  this  rule  will 
permit  the  Agency  to  attribute 
accurately  the  risk  in  specific  industries 
or  from  specific  products  to  a  portion  of 
the  overall  cumulative  nSk.  The  Agency 
will  use  the  data  to  identify  areas  where 
exposure  levels  should  be  reduced.  The 
reports  will  also  identify  industries  and 
products  that  require  no  further 
consideration. 

The  Agency  is  assessing  all  available 
information  and  conducting  factual 
discussions  with  industry.  The 
infor.mation  collected  through  this  rule 
will  offer  a  neutral  basis  from  which  the 
Agency  can  establish  agreements,  as 
appropriate,  for  industry  to  take 
voluntary  steps  to  reduce  the  levels  of 
risk.  The  Agency  will  encourage 
industry  to  adopt  voluntary  actions  to 
control  exposure  levels, 

EPA  expects  to  initiate  regulatory 
proceedings  to  control  exposures  in 
cases  where  non-regulatory  actions  are 
not  appropriate.  The  Agency  will 
examine  the  various  Federal  statutes  to 
find  the  most  appropriate  authority  to 
effect  the  necessary  control.  If  TSCA 
provides  the  proper  authority,  the 
Agency  may  take  actions  to  control 
specific  uses  of  asbestos  which  involve 
risks  that  are  found  to  be 
"unreasonable"  within  the  meaning  of 
section  6  of  TSCA.  The  Agency  may 
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determine  that  labelling  of  products 
would  sufficiently  reduce  the  risk. 

If  the  Agency  determines  that 
regulatory  measures  are  warranted 
under  the  authonty  of  section  6  of 
TSCA.  the  Agency  will  use  information 
from  this  rule  to  support  regulatory 
impact  analyses  required  under 
Executive  Order  12291.  A  complete  dat.i 
base  will  allow  the  Agency  to  choose 
and  document  better  the  most  cost- 
effective  regulatory  approach.  The 
Agency  will  consider  all  relevant 
information  that  it  can  reasonably 
obtain  from  the  current  manufacturers 
and  processors  who  would  be  most 
affected  by  regulations. 

A.  Need  for  the  Data 

This  reporting  is  being  required 
because  adequate  data  are  not 
otherwise  available  for  the  present 
investigation  to  determine  where 
unreasonable  risks  from  asbestos  e.vist 
and  the  appropriate  approaches  to 
reduce  those  risks,  information  that  is 
currently  available  to  the  Agency  is 
sufficient  as  the  basis  for  qualitative 
generalizations  about  both  the  value  of 
using  asbestos  in  its  various  application 
and  the  risks  from  those  activities.  Yet, 
the  Agency  has  no  set  of  information 
that  it  can  reference  in  quantifying 
either  the  risk  from  or  the  value  of  the 
various  products  and  product 
subcategories.  Before  drawing  any  final 
conclusions  about  asbestos,  the  Agency 
needs  a  data  base  that  it  can  use  to 
characterize  the  current  situation  with  a 
greater  degree  of  accuracy. 

EPA  has  examined  all  infonnation 
presently  available  to  Federal  agencies 
and  solicited  information  from  industry 
prior  to  the  issuance  of  this  rule.  Agency 
personnel  and  contractors  reviewed  the 
extensive  literature  concerning 
asbestos:  obtained  information  from 
other  Federal  agencies;  and  developed 
new  data  and  made  site  visits  when 
possible.  The  search  for  information  is 
described  in  an  internal  EPA  document 
entitled,  "Technical  Information 
Summary"  (TIS).  which  is  part  of  the 
public  rer.ord  for  this  rule.  The  TIS 
summarizes  the  various  sources  of 
available  4nformation  both  in  published 
literature  and  from  Federal  agencies, 
and  it  evaluates  the  usefulness  of  the 
information  to  the  Agency.  Additionally 
the  TIS  describes  efforts  by  EPA 
contractors  to  conduct  necessary 
analyses  and  the  problems  they  have 
encountered. 

Briefly,  the  "Technical  Information 
Summary"  contains  the  following 
conclusions  about  Government  and 
industry  documents  that  are  available: 
While  information  is  available  generally 
to  characterize  the  industries  that  make 


products  from  bulk  asbestos,  very  little 
data  exist  on  secondary  processors. 
Further,  all  of  the  information  that  is 
available  is  inadequate  in  several 
respects.  The  basic  data  source  of 
:!shestos  consumption  patterns  is  from 
the  Bureau  of  Mines.  Many  of  the 
documents  concerning  industrial  and 
commercial  uses  of  asbestos  cite  the 
Bureau  of  Mines  data.  However,  the 
data  used  by  the  Bureau  of  Mines  to 
determine  asbestos  consumption  are 
frniTi.  an  annua!  voluntary  survey  of  only 
a  portion  of  asbestos  processors  and,  for 
instance,  do  not  count  40  percent  of  the 
bulk  asbestos  we  know  is  imported.  The 
Bureau  of  Mines  estimates  that  the 
asbestos  consumption  Hgures  are 
accurate  only  to  ±50  percent.  EPA 
expects  to  attain  a  higher  degree  of 
accuracy  because  virtually  all  of  the 
processing  of  bulk  asbestos  will  be 
reported  under  this  rule  and  this 
production  will  be  reported  according  to 
well-defined  categories  of  both 
companies  and  products.  In  addition, 
EPA  will  be  able  to  characterize  all 
industry  segments  with  greater 
confidence  from  data  obtained  in  the 
representative  survey.  Agency 
contractors  who  have  developed  the 
preliminary  analyses  for  the  asbestos 
investigation  participated  in  the  design 
of  these  information  requirements  to 
ensure  that  any  gaps  and  shortcomings 
of  existing  information  will  be  corrected 
to  the  extent  possible. 

Available  information  provides 
general  characteristics  of  the  industries 
which  make  and  process  asbestos 
products.  However,  the  information  is 
already  in  an  aggregated  form  and 
discrete  components  cannot  be 
separated  from  the  totals.  For  instance, 
at  this  time  the  Agency  cannot 
characterize  many  products  because 
data  about  the  asbestos  products  are 
mixed  in  aggregates  with  data  about 
similar,  non-asbestos  products.  The 
underlying  data  of  the  aggregates,  which 
are  needed  for  the  Agency  analyses,  are 
not  available  in  most  cases.  For 
example,  the  Bureau  of  the  Census  is 
precluded  under  Title  13,  U.S.  Code, 
from  disclosing  individual  reports  it 
receives.  Further,  the  infonnation  is  too 
superficial  to  analyze  separately 
subcategories  of  products.  In  some 
areas,  as  is  the  case  for  most  secondary 
processors,  existing  information  is  too 
sparse  to  enable  the  Agency  to  make 
any  but  the  most  general  estimates. 

The  lack  cf  detail  in  available 
information  means  that  the  Agency  is 
not  able  to  analyze  the  effects  that 
regulatory  or  voluntary  actions  on  a 
single  product  may  have  on  a  multi- 
product  indusfrj'  and  to  quantify 
expected  reductions  in  risk.  This  rule 


will  characterize  activities  at  the  plant- 
site  level,  which  will  permit  the  Agency 
to  analyze  how  specific  actions  would 
affect  various  elements  of  the  analyses. 

Most  of  the  existing  information 
consists  of  estimates  that  are  based  on 
data  which  jnay  not  reflect  the  current 
situation  because  the  data  were 
gathered  many  years  ago.  The  most 
comprehensive  information  available 
covers  the  years  1975-1976,  and  it  was 
generated  to  support  and  respond  to 
OSHAs  proposal  in  1975  to  lower  the 
asbestos  workplace  standard.  Present 
information  indicates  that  significant 
changes  have  occurred.  For  instance,  the 
U.S.  Bureau  of  Mines  reports  that 
apparent  consumption  in  the  United 
States  of  raw  asbestos  fiber  declined  36 
percent  in  19,80,  with  a  drop  in 
consumption  from  658,847  short  tons  in 
1976  to  358,703  short  tons  in  1980. 
Changes  have  also  occurred  in  the 
number  of  employees  and  the  patterns 
of  asbestos  use.  Information  gathered 
through  this  rule  will  ensure  a 
representative  picture  of  the  present 
situation  and  it  will  update  or  verify 
where  possible  data  that  already  exist. 

The  TIS  reviews  EPA's  search  for 
information  within  EPA  and  from  other 
Federal  agencies.  Data  have  been 
acquired  from  the  EPA  Compliance  Data 
System  Asbestos  National  Emission 
Standard  For  Hazardous  Air  Pollutants 
(NESHAP)  file,  inspection  data  from 
both  the  Occupational  Safety  and 
Health  Administration  (OSHA)  and  the 
Mine  Safety  and  Health  .Administration 
(MSHA).  reports  from  CPSC's  General 
Order  (see  the  following  paragraphs), 
and  importer  data  from  the  U.S. 
Customs  Service.  The  Agency  has 
acquired  and  evaluated  information 
from  these  agencies,  and  concluded  that 
these  data  do  not  adequately  substitute 
,for  the  information  to  be  gathered  by 
this  rule. 

A  significant  source  of  information  on 
exposure  levels  in  industry  is  the 
Occupational  Safety  and  Health 
Administration  (OSHA).  which  has 
performed  workplace  inspections  since 
if  promulgated  the  workplace  exposure 
level  standard  in  1972.  OSHA  records 
contain  a  great  deal  of  anecdotal 
information  but,  for  the  following 
reasons,  few  generalizations  can  be 
drawn  about  industry-wide  exposure 
levels  or  the  number  of  workers  that  are 
exposed.  Because  OSHA  does  not 
uniformly  inspect  all  industries,  it  is 
di^icult  to  make  statistically  valid 
extrapolations  for  all  of  industry. 
Moreover,  approximately  80  percent  of 
OSHA's  inspections  are  in  response  to 
complaints,  and  cannot  be  extrapolated 
to  make  industry-wide  estimates. 
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Inspections  responding  to  complaints 
generally  examine  only  the  work  area  of 
concern  to  the  complainant  and, 
therefore,  the  data  generally  do  not 
represent  the  facility-wide  exposure 
situation,  Finally,  reports  are  available 
on  industries  in  only  34  states,  because 
he  other  states  have  been  authorized  by 
OSHA  to  conduct  their  own  inspections. 

The  Consumer  Product  Safety 
Commission  (CPSC)  required  the 
manufacturers  of  specified  consumer 
products  to  submit  certain  information 
about  how  asbestos  is  used  in  those 
products  under  a  General  Order  on 
December  22.  1980  (45  FR  84384).  The 
Agency  is  examining  the  submitted  data 
where  respondents  did  not  object  to 
CPSCs  sharing  the  reports  with  EPA. 
This  rule  contains  a  provision  whereby 
companies  need  not  report  the  same 
information  to  EPA  if  it  was  already 
reported  to  CPSC  without  objection  to 
CPSCs  sharing  the  data.  However,  the 
data  from  this  General  Order  does  not 
fully  substitute  for  this  rule  because  the 
Agency  is  interested  in  subjects  beyond 
what  CPSC  asked,  such  as  employee 
exposure  and  plant-site  emissions. 

Agency  contractors  have  encountered 
a  great  deal  of  difficulty  in  performing 
their  assessments  with  information  that 
is  available,  A  principal  problem  is  that 
aggregate  information  about  broad 
product  categories  is  all  that  is 
available.  This  shortcoming  in  available 
data  is  significant  because  the 
contractors  have  found  large  variations 
in  the  ways  companies  process 
asbestos,  control  emissions,  and  dispose 
of  wastes.  Their  draft  reports  contain 
many  generalities  and  qualify  many 
findings  by  citing  the  unreliability  of 
available  data  or  the  absence  of  certain 
types  of  data.  The  contractors  have 
individually  attempted  to  gather 
additional  data  from  industry,  but  have 
found  that  companies  are  reluctant  to 
disclose  confidential  business 
information.  Agency  staff  have 
intervened  by  officially  requesting 
needed  information:  however,  very  little 
data  has  been  submitted  as  a  result. 

8  Uses  of  Collected  Information 

The  section  8(a)  data  will  be  used  for 

rinalvses  in  the  TSCA  regulatory 
investigation  and  will  be  useful  to  other 
RPA  offices  and  other  Federal  agencies. 
In  preparation  for  obtaining  these  data. 
the  Agency  has  developed  plans  to 
automate  the  information  in  a  manner 
that  will  maximize  the  utility  of  the 
information  to  the  Agency,  other  Federal 
agencies,  and  the  public.  A  full 
description  of  how  the  Agency  plans  to 
use  the  reported  data  including 
computer-generated  data  outputs,  can 
be  found  in  the  Information  Use  Plan 


that  is  part  of  the  public  record  for  this 
rule. 

In  the  TSCA  investigation,  the  Agency 
will  use  the  information  both  to  describe 
the  current  situation  and  to  forecast 
changes  either  in  the  absence  of 
additional  regulation  or  as  a  result  of 
new  actions.  Analyses  will  be 
conducted  on  several  levels:  industry- 
wide; by  product  category;  and  product 
subcategory.  The  Agency  will  use 
reported  data  to  prepare  exposure 
assessments,  analyses  of  control 
options,  and.  if  necessary,  regulatory 
impact  analyses. 

The  first  analysis  of  the  reported  data 
will  be  the  exposure  assessment,  where 
the  operational  objective  is  the 
development  of  sufficient  data  to 
determine  cumulative  human  exposures. 
For  the  exposure  assessment,  the  rule 
will  identify  the  primary  processor 
manufacturing  sources,  counting  both 
workplace  exposures  (numbers  of 
workers  according  to  their  general 
category  of  work  and  their  exposure 
levels  by  product  line)  and  the 
exposures  to  populations  living  around 
the  plant-site  (environmental  releases 
from  pollution  control  equipment  and 
from  uncontrolled  vents).  The  size  of  the 
exposed  general  population  and 
associated  exposure  levels  will  be 
computed  using  recognized  techniques 
to  analyze  environmental  pathways  and 
monitoring  data  that  provide  the  basis 
for  modeling.  In  a  sample  survey,  the 
Agency  will  learn  how  asbestos 
mixtures  are  used  by  secondary 
processors,  who  will  provide  facts  that 
characterize  exposure  levels  for  their 
operations,  the  size  of  their  workforce, 
and  exposures  to  the  general  population. 
Primary  and  secondary  processors  will 
report  the  kinds  and  quantities  of 
asbestos-containing  waste  they 
generate,  which  will  permit  analysis  of 
possible  fiber  release  into  the 
atmosphere  from  waste  sites.  Importers 
will  report  the  types  of  asbestos- 
containing  materials  that  currently  enter 
the  U.S.  customs  territory.  The  Agency 
will  relate  production  reports  by 
secondary  processors  and  importers 
with  existing  data  to  estimate  the  kinds 
of  populations  that  may  be  exposed 
during  the  installation,  use,  removal,  and 
disposal  of  the  end-product. 

This  exposure  assessment  will  be 
performed  for  each  asbestos  product 
category,  and  in  most  cases  the  Agency 
will  assess  exposures  fro.Ti  product 
subcategories.  The  exposure  factors  will 
be  used  as  input  to  appropriate  dose- 
response  studies  to  establish  a  risk 
factor  that  describes  the  estimated 
number  of  premature  deaths  to  all 
populations  as  a  result  of  the  asbestos 


activity  that  is  assessed.  In  the  case  of 
asbestos,  the  number  of  premature 
deaths  and  related  health  care  costs  are 
the  primary  societal  costs  that  can  be 
quantified.  The  assessments  for  each 
category  will  be  considered  as  a  whole, 
both  to  determine  the  overall  extent  of 
risk  presented  by  asbestos  and  to 
attribute  to  each  category  or 
subcategory  their  portion  of  the  total 
risk.  As  already  stated,  the  Agency  will 
concentrate  its  further  efforts  on 
products  that  appear  to  poje  the 
greatest  potential  for  human  exposure. 

The  risk  assessment  may  show  that 
the  total  risk  is  so  small  that  no  further 
consideration  is  warranted. 
Alternatively,  it  may  identify  a 
particularly  hazardous,  apparently 
unnecessary  situation  that  the  Agency 
may  want  to  investigate  further.  If  the 
latter  is  the  case,  the  Agency  would 
examine  the  particular  situation  to  find 
if  there  is  a  way  to  reduce  the  exposure 
levels.  The  particular  situation  could  be 
referred  to  OSHA  if  it  is  a  correctable  ' 
workplace  problem.  The  Agency  would 
also  examine  the  situation  to  determine 
the  cost  and  availability  of  substitutes. 
This  rule  will  not  obtain  information 
about  substitutes;  the  Agency  believes 
that  it  already  possesses  sufficient 
information  to  conduct  analyses  of 
substitutes,  A  great  deal  of  information 
about  the  development  of  substitutes 
has  been  submitted  to  the  Agency  since 
the  initiation  of  the  asbestos 
investigation.  In  addition,  EPA  and 
CPSC  jointly  sponsored  a  national 
workshop  on  substitutes  for  asbestos  in 
July  1980.  where  a  great  deal  of 
information  was  presented,  A  record  of 
the  workshop  can  be  found  in  the  EPA 
publication  "Proceedings  of  the  National 
Workshop  on  Substitutes  for  Asbestos", 
EPA-560/3-80-001,  which  can  be 
acquired  from  the  National  Technical 
Information  Service  (NTIS), 

The  Agency  will  also  examine  a 
hazardous  ^tuation  to  determine  why  it 
exists  and  the  likelihood  that  it  will 
continue.  With  the  level  of  risk  already 
defined.  Agency  analysts  would 
deter.Tiine  the  value  and  benefits  that 
can  be  attributed  to  that  situation.  With 
a  baseline  understanding  of  the  current 
economic  value.  Agency  analysts  can 
forecast  the  situation  as  it  will  be 
several  years  later  if  uninterrupted  by 
regulation.  Trend  analysis  permits  the 
Agency  to  study  the  effects  of  market 
forces  that  encourage  or  discourage 
growth.  Baseline  data  can  be  used  to 
predict  the  future  situation,  which  can 
then  be  compared  to  projections  of 
regulatory  effects  to  estimate  the 
incremental  change  that  could  result 
from  various  regulatory  options.  The 
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principal  economic  measures  that  will 
be  determined  from  data  obtained 
through  this  rule  are  the  value  of 
production,  the  importance  of  the 
asbestos  activity  to  the  total  value 
produced  at  the  reported  sites,  the 
number  of  employees,  the  relative  value 
of  imports  to  exports,  and  the  rel,jti\e 
value  of  production  to  the  Cross 
National  Product.  These  measures  will 
illustrate  the  monetary  importance  of 
the  product  to  the  plant  site,  to  the 
company,  to  the  total  asbestos  market, 
to  the  nation,  and  to  the  balance  of 
trade. 

Primary  processors  will  report  the 
value  of  their  production  for  the  last 
three  years,  describing  the  amount  made 
for  both  export  and  domestic  markets. 
Data  from  three  years  will  permit 
analysis  to  use  a  multi-year  average  that 
is  more  reliable  than  data  from  a  single 
year.  Primarv'  processors  will  report 
their  consumption  of  bulk  asbestos  each 
year  and  estimate  the  relative  value  of 
their  asbestos  activity  to  total 
production  at  the  plant  site,  Secondary 
processors  will  report  the  production  of 
end  products  in  which  they  incorporate 
the  asbestos  material  and  the  purpose  of 
including  that  material  in  the  product. 
Both  types  of  processors  will  report  the 
total  number  of  employees  at  the  plant 
site  as  well  as  the  number  of  production 
employees  making  subcategories  of  end 
products.  With  this  detailed  information, 
the  Agency  will  be  able  to  predict  the 
future  value  of  production  and  to 
establish  what  might  be  the  economic 
effects  of  regulation. 

Where  the  Agency  finds  that 
regulatory  proceedings  are  appropriate, 
if  will,  through  this  rule,  already  have 
collected  information  necessary  to 
describe  fully  the  expected  effects  of  the 
possible  alternatives  and  to  perform  the 
analyses  required  by  E.0. 12291.  Thus,  a 
complete  data  base  provided  by  this  rule 
will  preclude  the  need  to  obtain 
additional  data  later  in  the 
investigation,  which  would  delay 
resolution  of  the  investigation.  Timely 
action  will  benefit  the  Agency,  industry, 
and  the  public  by  providing  a  means  to 
take  immediate  action  thai  protects 
public  health  and  by  removing  a  cloud 
of  uncertainty  over  other  uses  of 
asbestos. 

The  primarv-  purpose  of  gathering 
these  data  is  to  support  the  TSCA 
investigation.  However,  as  noted  earlier, 
other  EPA  offices  and  Federal  agencies 
may  also  utilize  the  data  base  in  any 
studies  that  involve  the  commercial  and 
industrial  uses  of  asbestos.  EPA's  Office 
of  Air  Quality  Planning  and  Standards 
(OAQPS)  is  reviewing  the  Asbestos 
National  Emission  Standard  for 


Hazardous  Air  Pollutants  (N'ESHAP), 
Data  from  this  rule  that  characterize  and 
quantify  emissions  from  stationary 
sources,  the  current  economics  of  the 
industry,  and  its  pollution  control 
practices  will  be  of  value  during  the 
appraisal  of  this  1973  standard.  EPA's 
Office  of  Solid  Waste  (OSW)  may 
develop  guidelines  for  the  handling  and 
disposal  of  asbestos-containing  wastes. 
OSW  expects  to  use  data  from  this  rule 
that  quantify  the  kinds  of  waste 
presently  generated  by  manufacturers 
and  describe  how  and  where  those 
companies  currently  dispose  of  their 
wastes.  Information  that  characterizes 
the  kinds  of  asbestos-containing  waste 
and  current  waste  disposal  practices 
will  permit  analysts  to  determine  the 
relative  degree  of  hazard  posed  by 
waste  disposal  activities.  The  Consumer 
Product  Safety  Commission  (CPSC)  is 
examining  consumer  products  to 
determine  what  products  may  pose  a 
chronic  hazard  to  consumers.  EPA  has 
coordinated  the  data  requirements  of 
this  rule  with  CPSC  to  eliminate 
duplication  and  to  ensure  that  the 
reports  will  be  useful  to  the  CPSC 
investigation.  This  rule  will  provide  a 
listing  and  quantification  of  imported 
and  domestically  produced  consumer 
products  containing  asbestos  which  is 
not  presently  available.  OSHA  and 
MSHA  have  supported  this  rule 
throughout  its  development,  because  a 
current  listing  of  companies,  products, 
numbers  of  employees,  and  exposure 
levels  would  be  very  useful  in  reviews 
of  the  asbestos  workplace  exposure 
standards, 

III.  What  to  Report 

EPA  has  developed  two  forms  which 
are  to  be  completed  by  respondents.  The 
composite  form,  EPA  Form  7710-36, 
"Reporting  Commercial  and  Industrial 
Use  of  Asbestos,"  (hereafter  referred  to 
as  the  "Primary  Form"),  has  individual 
sections  for  reporting  data  about 
products,  production,  asbestos 
consumption,  employees,  workplace 
exposures,  waste  and  disposal,  pollution 
control  equipment,  and  estimated 
quantities  of  asbestos  emissions. 
Production  and  importation  from  1979- 
1981  will  be  reported  by  category  of 
product,  rather  than  by  individual 
product  lines.  Respondents  will  fill  out 
the  sections  that  apply  to  them.  Each 
respondent  i?  to  complete  the  relevant 
sections  of  the  form  depending  on  the 
activities  of  the  reported  plant  site.  The 
instructions  to  the  form  clearly  Hst  the 
sections  that  are  to  be  completed  by 
miners  and  millers,  importers  of  bulk 
asbestos,  and  primary  processors 
respectively.  Those  persons  will 
complrte  all  applicable  sections  of  the 


Primary  Form,  and  wil!  r«';)rirt  hi; 
asbestos  imporfatu^n  anu  pioi_.pssing 
activities  in  the  first  reportmg  phase.  In 
addition,  the  Primary  Form  contains 
separate  sections  to  be  completed  in  a 
second  reporting  phase  by  a  sample  of 
persons  who  are  only  secondary 
processors  and  importers  of  asbestos- 
containing  products.  Persons  from  those 
segments  who  are  selected  to  complete 
the  Primary  Form  during  the  sample 
survey  will  complete  the  applicable 
sections  (see  discussion  below  in  unit 
VI,  "Reporting  Procedures"). 

EPA  Form  7710-37.  "Secondary 
Processing  and  Importation  of  Asbestos 
Mixtures,"  (hereafter  referred  to  as  the 
"Secondary  Form"),  is  a  short  suj^rey 
form  which  requires  identification  of 
asbestos  mixtures  or  components,  the 
amounts  consumed  or  imported  in  1981, 
and  the  products  into  which  these 
mixtures  and  components  are 
incorporated.  The  Secondary  Form,  to 
be  completed  by  secondary  processors 
and  importers  of  asbestos-containing 
products,  will  serve  several  purposes  for 
the  Agency.  The  procedural  purpose  of 
the  Secondary  Form  is  to  permit  EPA  to 
identify  the  companies  in  these  groups 
in  the  least  burdensome  manner  so  that 
only  a  representative  sample  of  the 
groups  will  be  required  to  complete  the 
Primary  Form.  The  information  from  the 
Secondary  Form,  because  it  identifies 
firms  and  products  and  production 
amounts,  will  in  itself  provide  EPA  with 
Valuable  information.  Data  from  the 
Secondary  Forms  will  show  the  breadth 
of  the  secondary  processor  population 
and  the  variety  of  asbestos-containiiig 
products  that  are  presently 
manufactured  or  imported.  Finally,  the 
reports  of  the  quantities  of  asbestos 
mixtures  that  were  consumed  or 
imported  in  1981  will  permit  EPA  to 
gauge  the  present  levels  of  processing 
and  importation  of  asbestos  products. 
These  data  will  be  used  in  estimating 
potential  worker  and  consumer 
exposure  and  in  judging  the  economic 
consequences  of  alternative  options.  In 
addition,  knowing  the  products  of 
secondary  processing  will  support 
determinations  of  the  availability  of 
substitute" 

IV.  Who  Reports 

This  rule  defines  who  must  report  and 
what  to  report  according  to  the 
industrial  activity  of  the  respondent 
during  1981.  The  Primary  Form  must  be 
completed  by  all  persons  who  mine, 
mill,  import,  or  process  bulk  asbestos. 
The  Secondary  Form  must  be  completed 
by  secondary  processors  or  persons  who 
import  asbestos  mixtures  or  articles 
containing  asbestos  components.  Some 
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of  these  persons  will  be  selected 
subsequently  diso  to  complete  the 
Primary  Form.  This  section  will  clarify 
the  meaning  of  some  of  these  terms  that 
are  specific  to  this  rule. 

L'ader  this  rule,  a  manufacturer  is  a 
person  who  mines  or  mills  (produces) 
bulk  asbestos  or  a  person  who  imports 
asbestos  either  as  bulk  asbestos  or  as 
part  of  a  product.  Persons  who,  in 
addition  to  manufacturing,  also  process 
their  products  will  report  as  both 
manufacturers  and  primary  processors, 
as  described  below.  This  rule  does  not 
require  reports  by  manufacturers  or 
processors  of  products  which  contain 
asbestos  as  a  contaminant  or  an 
impurity.  While  the  Agency  is  concerned 
about  the  health  risk  posed  by  fibrous 
minerals  in  many  ores  or  other  products, 
this  subject  is  not  within  the  scope  of 
the  present  pjje. 

TSCA  defines  a  processor,  in  part,  as 
a  person  who  prepares  a  chemical 
substance  of  mixture,  after  its 
manufacture,  for  distribution  in 
commerce^  This  rule  classifies 
processors  into  two  groups  according  to 
their  starting  material.  "Primary 
processors  of  asbestos"  are  those  whose 
starting  material  is  bulk  asbestos. 
"Secondary  processors  of  asbestos"  are 
those  whose  starting  materials  are 
asbestos  mixtures. 

A  pnmary  processor  starts  with  bulk 
asbestos  and  makes  a  mixture  that 
cor.'ains  asbestos  fiber  A  primary 
processor  may  simply  mix  or  repackage 
d:fferent  types  or  sizes  of  fiber  and  then 
sell  that  product.  Such  mixing  or 
repackaging  of  fibers  is  considered 
primarv'  processing  of  bulk  asbestos  for 
tne  pu.-pose  of  this  rule.  Asbestos 
n-.;xtures  are  products  to  which  asbestos 
frj^T  has  been  intentionally  added  and 
which  can  be  used  or  processed  further 
and  incorporated  into  other  products. 
For  example,  asbestos  cement,  asbestos 
paper,  and  asbestos-reinforced  plastics 
a^e  asbestos  mixtures,  In  some  cases,  a 
primary-  processor  further  processes  the 
asbestos  mixtures.  If  so,  the  person  is 
also  a  secondary  processor.  For 
instance,  asbestos  paper  can  be  further 
p.-ocessed  to  incorporate  it  into  an 
article,  or  asbestos-reinforced  plastics 
can  be  further  processed  to  make  vinyl- 
asbestos  floor  tile.  Under  this  regulation. 
persons  who  are  involved  in  both 
primary  and  secondary  processing 
act. vines  at  the  reported  plant  site  must 
report  both  types  of  activities  on  the 
Primary  Form.  Only  persons  who  are 
solely  secondary  processors  at  the 
reported  plant  site  report  as  secondary 
processors. 

"Secondary  processors"  are  those 
who  start  with  asbestos  mixtures  and 
incorporate  them  into  their  own 


products.  For  example,  persons  who 
fabricate  asbestos  cement  sheet  by 
cutting  the  sheet  to  make  an  electrical 
switch  board,  or  persons  who  make 
garments  by  cutting  an  asbestos  textile, 
are  secondary  processors.  A  person  who 
fabricates  asbestos  cement  sheet  by 
cutting  it  to  a  speciric  dimension  for  a 
customer  is  a  secondary  processor.  An 
automobile  manufacturer  is  a  secondary 
processor  if  he  incorporates  asbestos 
felt  into  an  automobile  as  a  hood 
insulation  blanket  or  makes  heating  vent 
ducks  from  asbestos  paper.  A  paint 
formulator  is  a  secondary  processor  if 
he  purchases  a  paint  that  contains 
asbestos  and  reformulates  the  paint  by 
adding  some  agent  to  give  the  paint 
special  properties  for  specific 
applications.  A  complete  list  of 
categories  of  asbestos-starting  materials 
and  products  may  be  found  in  EPA 
Forms  7710-36  and  7710-37. 

Those  who  import  an  asbestos 
mixture  or  an  article  containing  an 
asbestos  component(8)  are  required  to 
identify  themselves  and  the  asbestos 
component(s)  of  the  imported  product. 
By  this  requirement.  EPA  is  attempting 
to  determine  what  asbestos-containing 
products  are  being  distributed  to 
consumers  and  to  industry.  This  will 
enable  the  Agency  to  estimate  the  total 
health  risk  posed  by  asbestos,  including 
the  risk  from  imported  products.  The 
Agency  recognizes  that  there  is  a  large 
universe  of  asbestos-containing 
products  that  are  imported,  and  that 
some  importers  may  not  know  that 
discrete  components  of  imported 
merchandise  contain  asbestos.  To  ease 
the  burden  on  companies  that  import  a 
number  of  products  that  may  contain 
asbestos,  this  rule  requires  importers  to 
provide  information  relating  only  to  the 
products  listed  in  the  reporting  forms. 
Therefore,  in  some  cases.  EPA  will  not 
learn  of  or  obtain  data  nn  ail  imports 
that  contain  asbestos,  flowever.  the  lists 
of  products  are  very  comprehensive  and 
EPA  expects  to  obtain  information  on 
most  imports  that  contain  asbestos. 
Some  products,  such  as  automobiles,  are 
deliberately  omitted  because  the 
Agency  can  otherwise  obtain  necessary 
information.  Importers  should  note  that 
under  this  rule,  they  are  not  required  to 
conduct  extensive  research  or  to  contact 
the  foreign  manufacturer  to  learn  this 
information.  Thus,  under  the  rule, 
importers  are  required  to  report  to  the 
extent  that  this  information  is  in  their 
possession. 

This  rule  requires  reporting  by 
manufacturers  (inciudinij  importers)  and 
processors  of  asbestos  mixtures.  Section 
8(a)  states  that  reporting  by 
manufacturers  or  processors  of  mixtures 
should  be  required  only  when  the 


Administrator  determines  that  it  is 
"necessary  for  the  effective 
enforcement"  of  TSCA.  Those  who 
manufacture  or  process  asbestos 
mixtures  are  also  necessarily  processors 
of  asbestos,  the  chemical  substance. 
Therefore,  the  "effective  enforcement" 
finding  is  not  needed.  Nevertheless,  the 
characterization  of  these  products  and 
processing  activities  is  essential  to  the 
asbestos  investigation  and  to  the  exent 
that  such  persons  can  be  regarded  as 
manufacturers  or  processors  of 
mixtures,  the  Administrator  finds  that  it 
is  necessary  fi)r  the  effective 
enforcement  of  TSCA.  For  a  more 
detailed  discussion  of  this  issue,  see  the 
preamble  to  the  proposed  rule  at  48  FR 
8204,  which  is  hereby  adopted. 

V.  Exemptions  From  the  Rule 

The  Agency  is  exempting  certain 
classes  of  potential  respondents  from 
the  requirements  of  the  rule.  The 
exemptions  are  designed  to  reduce  the 
overall  burden  of  the  rule  while  still 
obtaining  sufficient  information  for 
analyses  that  are  planned. 

All  companies  employing  10  or  fewer 
employees  are  exempted  from  the 
requirements  of  this  rule.  EPA  estimates 
that  over  40  percent  of  companies  not 
otherwise  exluded  will  be  exempted  as 
a  result  of  this  provision,  while  firms 
that  account  for  approximately  97 
percent  of  employees  and  sales  will  still 
be  included.  Further  discussion  of  this 
provision  can  be  found  below  in  unit 
.XIII,  "Regulatory  Flexibility  Act." 

Certain  secondary  processors  are 
excluded  from  this  rule.  Secondary 
processors  are  exempted  if  they  apply, 
assemble,  install,  erect,  or  consume 
asbestos  products  without  modifying  or 
fabricating  the  asbestos  products.  For 
instance,  an  appliance  manufacturer 
who  installs  electric  motors  containing 
asbestos  components  is  excluded  if  the 
motor  is  made  elsewhere.  Similarly,  an 
automobile  manufacturer  need  not 
report  the  installation  oi  pre-fabricated 
hood  insulation  blankets  if  no 
fabrication  is  required  during 
installation.  An  airplane  manufacturer 
would  not  report  the  application  of 
asbestos-containing  caulk.  Included  in 
this  category  are  secondary  processors 
who  merely  adjust  an  asbestos  mixture 
prior  to  or  during  assembly  or 
installation.  While  the  Agency  believes 
there  may  be  risks  from  asbestos 
exposures  in  these  categories,  it  expects 
to  complete  necessary  analyses  with 
estimates  and  extrapolations  of  data 
reported  by  the  persons  who  make  the 
asbestos-containing  products  that  are 
processed  by  the  excluded  industries. 
For  example,  processors  infrequently 
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"true"  pre-formed  brake  linings  during 
assembly  with  brake  foundations  to  get 
a  better  fit.  In  this  case,  reports  from 
manufacturers  of  the  pre-formed  brake 
linings  will  sufficiently  quantify 
production  of  the  friction  material 
product  subcategories.  Exposure 
scenarios  for  the  excluded  industries 
can  be  quantified  by  relating  expected 
exposure  levels  with  the  quantities  of 
products  that  are  made.  Therefore, 
reports  from  these  excluded  industries 
are  not  essential. 

This  rule  also  exempts  persons  who 
repair  articles,  repackage  asbestos 
mixtures  without  modification,  or  who 
engage  in  construction  work.  The 
Agency  proposes  to  exempt  these 
persons  from  reporting  primarily 
because  so  many  persons  are  in  these 
categories,  the  workforce  is  constantly 
changing,  and  they  are  generally 
composed  of  many  small  businesses, 
such  as  brake  repair  shops  and 
construction  companies.  Also,  as  is  the 
case  with  other  excluded  industries, 
exposure  scenarios  for  the  construction 
and  brake  repair  industries  can  be 
developed  by  relating  expect  exposure 
levels  with  production  Jevels  reported 
by  product  manufacturers. 

Section  8(a)  of  TSCA  does  not  apply 
to  distributors  of  chemical  substances  or 
mixtures.  Therefore,  persons  who  are 
solely  distributors,  and  do  not 
manufacture,  process,  or  import,  are  not 
covered  by  this  rule. 

Reporting  is  not  required  by  persons 
who  are  "end  users"  of  bulk  asbestos  or 
asbestos  products  and  do  not  further 
distribute  such  items  in  commerce.  The 
most  common  example  of  this  is  in  the 
manufacture  of  chlorine,  where  some 
persons  use  a.sbestos  as  a  diaphragm  to 
separate  chlorine  and  caustic  soda. 
While  much  bulk  asbestos  is  consumed 
annually  by  this  industry  and  much 
waste  generated,  asbestos  fiber  is  not 
present  in  the  resultant  products  which 
are  distributed  in  commerce  and  these 
activities  are  therefore  not  "processing" 
of  asbestos. 

VI.  Reporting  Procedures 

Companies  mast  report  the  activities 
of  each  plant  site  on  an  mdividual 
reportmg  form  with  one  exception.  That 
exception  is  that  respondents  have  the 
option  to  report  all  of  their  company 
imports  or  exports  on  a  single  form.  The 
form  instructions  explain  further  how 
this  is  to  be  done. 

Miners,  millers,  primary  processors, 
and  importers  of  bulk  asbestos  must 
submit  all  appropriate  portions  of  the 
Primary  Form  within  90  days  after  the 
effective  date  of  the  final  rule.  If  the 
respondent's  activities  include 
"secondary  processing"  or  importing  of 


asbestos  mixtures  or  articles  containing 
asbestos  components,  all  such  activities, 
including  those  at  other  plant  sites,  must 
be  reported  at  the  same  time  the  person 
reports  as  a  miner,  primary  processor,  or 
importer  of  bulk  asbestos. 

EPA  will  require  reporting  in  a 
different  way  for  persons  who  are  solely 
secondary  processors  or  importers  of 
asbestos  mixtures.  Apparently  there  are 
many  thousands  of  persons  who  are 
secondary  processors  or  importers  of 
asbestos-containing  mixtures.  EPA  has 
devised  a  scheme  to  reduce  the 
reporting  burden  for  these  companies. 
Persons  who  are  solely  secondary 
processors  or  importers  of  asbestos 
mixtures  or  articles  containing  asbestos 
components  will  report  to  EPA  in 
phases.  First,  they  will  submit  the 
Secondary  Form  within  60  days  after  the 
effective  date  of  the  rule.  The  Secondary 
Form  reports  will  be  used  by  EPA  to 
improve  the  Agency's  knowledge  of  the 
products  being  made  with  asbestos,  the 
number  of  companies  making  the 
products  that  contain  asbestos  and  the 
amounts  of  asbestos  mixtures  they  use, 
and  the  kinds  and  amounts  of  mixtures 
and  products  being  imported. 

Further  reporting  of  the  information 
on  the  primary  form  by  some 
respondents  will  be  necessary  to 
develop  more  complete  profiles  and 
projections  for  regulatory  analyses.  The 
Secondary  Form  will  not  ask  all 
respondents  (estimated  to  comprise 
5,750  reports)  for  the  detailed 
information  the  EPA  would  like  to 
consider  in  the  risk  and  economic 
analyses.  Instead,  the  Agency  plans  to 
have  a  representative  sample  of 
Secondary  Form  respondents  report 
more  detailed  information.  The  Agency 
wants  to  account  for  100  percent  of 
asbestos  usage,  but  for  purposes  of  this 
analysis,  and  to  reduce  the  reporting 
burden,  the  Agency  has  determined 
extrapolations  can  be  made  from  less 
than  100  percent.  EPA  believes  that  a 
sampling  technique  can  provide 
information  that  would  adequately 
describe  secondary  asbestos  processing 
and  products.  Sampling  to  decrease  the 
number  of  processors  required  to  submit 
additional  detailed  information  will 
reduce  the  overall  burden  of  additional 
reporting  substantially.  In  unit  VIII, 
"Reporting  Burden".  EPA  estimates  that 
Phase  2  reporting  will  be  required  from 
ai'proximately  1500  of  the  Phase  1 
respondents.  The  objective  is  to  sample 
only  the  number  necessary  to  meet  the 
goal  of  attaining  a  reliable  sample. 

EPA  plans  tn  use  a  stratified  random 
s.impling  method  as  the  basis  for  the 
sample  survey.  That  is,  the  respondents 
to  the  Secondary  Form  will  be  divided 
into  non-overlapping  and  reasonably 


homogeneous  strata  and  then  sampled 
by  stratum.  The  strata  will  be  defined  by 
all  or  an  appropriate  subset  of  the 
following  variables:  reported  asbestos- 
starting  material,  reported  asbestos  end 
product,  and  the  volume  of  asbestos- 
starting  material  annually  consumed. 
Additionally,  the  population  may  be 
further  stratified  according  to  size  (the 
amount  of  asbestos  mixture  processed 
or  imported)  and  geographic  location, 
which  will  ensure  that  any  sample  fully 
represents  the  whole  population.  The 
type  of  asbestos-starting  material  and 
the  asbestos  end  product  would  permit 
EPA  to  analyze  a  representative  portion 
of  each  product  category  application. 
Consideration  of  the  amount  of  the 
asbestos-starting  material  that  is 
consumed  will  better  ensure 
representation  of  both  larger  and 
smaller  processors  of  asbestos 
materials. 

The  Agency  can  make  the  final 
decision  on  which  variable(s)  to  use  in 
stratifying  and  how  large  the  sample 
will  be  onJy  after  examining  the 
composition  of  the  Secondary  Form 
respondents,  since  the  actual  numbers 
of  respondents  and  the  products  they 
report  in  the  first  phase  will  not  be 
known  until  the  first  phase  reports  ane 
submitted.  The  Agency  will  use 
standard  statistical  techniques  in 
conducting  the  sample  survey, "The 
Agency  will  stratify  and  sample 
respondents  with  the  goal  of  minimizing 
the  reporting  burden  as  much  as  is 
practical.  To  extrapolate  an  estimate 
about  a  population  from  a  sample 
survey  requires  obtaining  reports  from 
enough  respondents  to  represent  the 
whole  population.  To  make  an  estimate 
about  a  stratum  composed  of  a  few 
respondents  may  require  sampling  a 
larger  percentage  than  would  be 
necessary  to  make  an  estimate  of  the 
same  reliability  about  a  stratum 
composed  of  a  greater  number  of 
respondents.  EPA  will  use  one  or  a 
combination  of  the  variables  listed  in 
the  preceding  paragraph  to  stratify 
respondents  for  the  sample  survey.  The 
Agency  will  select  the  stratifying 
variable(s)  which  will  result  in  the 
fewest  number  of  respondents  while  still 
ensuring  a  reliable  statistical  sample. 

The  Secondary  Form  respondents 
selected  for  more  detailed  reporting  will 
be  notified  by  certified  letter.  These 
persons  will  have  90  days  to  complete 
relevant  portions  of  the  Primary  Form. 

Some  persons  subject  to  reporting 
under  this  rule  may  be  exempted  from 
reporting  certain  information  already 
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reported  to  EPA  or  CPSC.  A  company 
which  has  adequately  reported  data  to 
EPA  will  not  be  required  to  report  the 
same  information  again,  and  must  write 
"EPA"  in  place  of  the  data  on  the  form. 
Persons  who  have  already  reported 
production  or  importation  quantities  to 
CPSC  must  still  identify  themselves  and 
the  names  of  their  products  to  EPA 
according  to  the  requirements  of  this 
rule.  However,  data  already  reported 
must  be  referenced  by  writing  "CPSC" 
in  place  of  the  data,  unless  the 
respondent  specifically  requested  CPSC 
not  to  release  the  data  to  EPA. 

The  Agency  intends  to  send  reporting 
forms  directly  to  as  many  potential 
respondents  as  possible.  To  identify 
persons  currently  subject  to  this  rule,  a 
master  list  of  persons  who  produce  or 
make  asbestos  products  has  been 
assembled  from  a  number  of  different 
lists  supplied  by  industry  associations, 
Government  agencies,  and  industry 
information  that  is  publicly  available.  In 
addition,  efforts  will  be  made  to 
publicize  these  reporting  requirements 
widely,  so  that  persons  as  yet  unknown 
to  EPA  will  comply  with  these  reporting 
requirements. 

\I!.  Confidentiality 

The  Agency  has  developed  specific 

instructions  for  asserting  and  certifying 
claims  of  confidentiality  for  any 
information  submitted  in  response  to 
this  rule.  These  instructions  are 
incorporated  in  the  reporting  forms  and 
may  be  found  in  §  §  763.76  and  763.77  of 
the  rule.  Any  claims  of  confidentiality 
must  be  made  at  the  time  of  submission 
as  provided  in  40  CFR  Part  2  as 
amended  September  8,  1978  (43  PR 
39997).  and  March  23.  1979  (44  FR  17673). 
and  in  the  manner  specified  in  the 
reporting  forms  of  this  proposed  rule.  To 
ensure  proper  handling,  confidential 
material  must  be  submitted  to:  U.S. 
Environmental  Protection  Agency,  Post 
Office  Box  2070.  Rockville.  MD  20852. 

This  pjie  employs  a  simple 
certification  method  to  assert  a  claim  of 
confidentiality.  To  assert  a  claim  of 
confidentiality,  the  respondent  must 
mark  the  applicable  line  on  the  form 
that  contains  confidential  mformation. 
The  respondent  must  certify  that  the 
company  has  taken  measures  to  protect 
the  confidentiality  of  the  information, 
that  the  information  is  not  publicly 
available,  and  that  disclosure  of  the 
information  would  cause  the  company 
substantial  competitive  harm.  All  of 
these  conditions  must  exist  for  any 
information  to  be  confidential. 
Determinations  on  confidentiality  will 
be  made  by  EPA  in  accordance  with  40 
CFR  Part  2. 


The  Agency  intends  to  aggregate 
information  about  production, 
consumption,  employment,  and 
environmental  release  that  is  reported 
for  this  rule.  The  Agency  will  primarily 
use  aggregate  data  for  analyses 
necessary  to  support  the  TSCA  section  6 
regulatory  investigation.  These  data 
aggregates  and  analyses  will  be  part  of 
the  section  6  asbestos  rulemaking  record 
that  is  available  to  the  public.  To  protect 
confidential  information  in  the  aggregate 
data  sets,  in  most  cases  no  data  from 
individual  reports  will  be  released,  even 
if  they  are  nonconfidential.  Releasing 
discrete  data  could  jeopardize  the 
aggregate  data  sets,  because  through 
subtraction  of  nonconfidential  data  from 
the  aggregate  it  could  be  possible  to 
ascertain  specific  confidential  data. 

As  previously  stated,  EPA  intends  to 
share  all  reported  data  with  other 
Federal  agencies,  including  confidential 
data  in  individual  reports.  However. 
EPA  will  require  that  personnel  from 
other  agencies  obtain  a  TSCA  security 
clearance  before  access  to  confidential 
data  is  granted  (See  "TSCA  Confidential 
Business  Information  Security  Manual." 
Chapter  6^Security  Requirements  for 
Other  Federal  Agencies).  Similarly,  EPA 
will  require  that  an  agency  adopt  certain 
security  procedures  before  confidential 
information  can  be  stored  at  that 
agency. 

VIII.  Changes  From  the  Proposal 

The  final  rule  modifies  several 
requirements  of  the  proposed  rule  to 
ease  the  reporting  burden,  to  respond  to 
specific  problems  that  were  raised  by 
commenters  on  the  proposal,  or  to 
obtain  the  most  useful  information. 
Further  discussion  of  comments  on  the 
proposal  and  our  responses  can  be 
found  in  a  document  entitled  "Public 
Comments  on  the  Proposed  TSCA 
Section  8(a)  Asbestos  Reporting  Rule," 
which  is  part  of  the  public  record  for  this 
rule. 

The  final  rule  does  not  include  tlje 
proposed  requirement  to  keep  lists  of 
customers  and  to  submit  the  lists  at  the 
Agency's  request.  Commenters 
convinced  the  Agency  that  that  the 
information  would  be  very  sensitive  and 
the  requirement  could  be  very 
burdensome.  Also,  the  purpose  of  this 
rule  is  to  characterize  the  industries 
making  essentially  finished  goods,  while 
most  customers  are  "users    or 
distributors  and.  therefore,  outside  the 
scope  of  the  present  rule. 

Several  changes  to  the  reporting  forms 
should  be  noted.  The  Agency  has 
substantially  reduced  the  amount  of 
requested  information  bv  requiring 
respondents  to  report  production  of 
subcategories  of  end  products  for  only  3 


years.  The  proposal  would  have 
required  production  data  for  5  years 
about  specific  end  products,  including 
trade  names,  and  data  for  10  years 
about  the  importation  or  production  of 
bulk  asbestos.  Data  reported  according 
to  consistent  subcategories  of  products 
will  provide  sufficient  detail  for  our 
analyses.  The  Agency  believes  that  data 
for  3  years  will  sufficiently  describe  the 
current  situation,  as  well  as  provide 
reliable  averages  for  analyses.  An 
additional  change  is  that  data  on  bulk 
asbestos  fiber  is  required  only  for  each 
type  of  mineral.  Again,  EPA  is  not 
requiring  data  about  specific  grades  of 
chrysotile  fiber  because  the  Agency's 
analyses  do  not  need  that  level  of  detail. 

The  requirement  to  summarize 
workplace  monitoring  data  is  revised  to 
increase  the  utility  of  the  reported  data 
and  facilitate  reporting.  Respondents 
will  still  report  only  monitoring  data 
that  already  exist  in  their  files;  however, 
they  will  summarize  that  data  according 
to  the  types  of  end  products  they  are 
reporting.  The  reports  will  be  more 
useful  to  the  Agency  and  OSHA  by 
directly  relating  workplace 
concentration  levels  to  the  number  of 
workers  making  the  end  product  that  is 
reported.  The  final  rule  does  not  require 
respondents  to  estimate  the  number  of 
hours  that  workers  are  annually 
exposed  to  the  measured  concentration 
levels.  While  information  on  the 
duration  of  exposures  would  be  useful, 
commenters  asserted  that  extensive  and 
burdensome  searches  through  payroll 
records  would  be  necessary  to  locate 
the  data.  Since  the  reports  will  consist 
of  summaries  of  8-hour  time-weighted 
averages.  Agency  analysts  will  use 
assumptions  and  other  available 
information  to  calculate  duration  of 
exposures. 

The  requirement  to  report  air  pollution 
control  equipment  has  been  modified  at 
the  request  of  EPA's  Office  of  Air 
Quality  Planning  and  Standards 
(OAQPS).  The  final  rule  requires 
respondents  to  answer  several  technical 
questions  about  each  piece  of 
equipment,  replacing  the  proposal's 
requirement  to  prov?de  the  brand  name 
and  model  number  of  each  piece.  The 
revised  questions  will  obtain  all  the 
information  necessary  to  estimate 
emissions  and  costs  and  will  eliminate 
the  need  for  submitters  to  calculate  the 
quantities  of  asbestos  that  are  released. 
OAQPS  believes  that  the  revisions  will 
reduce  reporting  requirements  while 
improving  the  usefulness  of  the  data. 

EPA  is  including  two  provisions  to 
address  special  problems  of  importers. 
First,  importers  were  concerned  they 
would  be  unable  to  identify  all  imported 
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good?  that  contain  a.sbcstos  and. 
therefore,  would  not  fully  comply  with 
the  rule.  This  rule  provides  that 
importers  need  report  information 
relating  only  to  the  types  of  products 
listed  on  the  form,  which  should  cover 
most  such  imports.  Second,  importers 
asserted  that  the  reqtiirement  to  provide 
"reasonably  ascertainable"  information 
on  the  Primary  Form  during  the  second 
phase  of  reporting  could  require  them  to 
seek  information  from  foreign 
manufacturers,  possibly  at  considerable 
cost.  The  final  rule  requires  importers  to 
provide  information  "in  their 
possession"  during  both  phases  of 
reporting. 

IX.  Reporting  Burden 

In  order  to  assess  the  clarity. of  the 
form  and  to  ensure  that  data  are 
reported  in  the  most  effective  manner, 
the  Agency  conducted  a  pre-test  of  the 
form  through  the  Institute  for  Survey 
Research,  Temple  University.  The 
respondents  were  members  of  the 
Asbestos  Information  Association.  This 
pre-test  was  quite  valuable  to  EPA  in 
improving  the  clarity  and  coherence  of 
the  form.  In  addition,  the  respondents 
estimated  the  cost  of  completing  each 
section  of  the  form.  The  final  report  by 
the  Institute  for  Survey  Research, 
"Design  and  Testing  of  Asbestos  Use 
Reporting  Form",  is  part  of  the  public 
record  for  this  rule.  The  pre-test  was  not 
a  statistically-based  sample  and  only 
eight  companies  were  asked  to 
participate.  Therefore,  the  resultant  cost 
estimates  could  not  be  used  directly  to 
compute  the  reporting  impacts  of  this 
rule.  However,  the  pre-test  results 
helped  EPA  arrive  at  an  impact 
estimate.  A  detailed  description  of  the 
reporting  burden  estimates  can  be  found 
in  a  report  by  Arthur  Young  &  Company, 
"Economic  Impact  Analysis  for  the 
TSCA  Section  8(a)  Rule.  Reporting 
Commercial  and  Industrial  Uses  of 
Asbestos",  which  is  part  of  the  public 
record  for  this  rule.  The  results  of  the 
pre-te.st  and  the  reporting  burden 
calculations  are  summarized  in  the 

Reports  Impact  Analysis",  an  internal 
EPA  report  that  is  available  in  the  OPTS 
Reading  Room.  The  documents  cited 
above  may  be  acquired  by  writing  or 
calling  the  Industry  Assistance  Office  at 
the  address  and  telephone  number  given 
at  the  beginning  of  this  notice. 

In  unit  Xll  of  this  preamble — 
"Regulatory  Flexibility  Act"— EPA 
calculates  that  40  percent  of  the 
secondary  processors  will  be  small 
businesses  and  will  be  exempt  from  this 
rule.  Therefore,  in  this  section  costs  are 
calculated  for  5.385  secondary 
processors,  while  we  estimate  there  may 
be  a  totd!  of  8.9^4  secondary  processors 


if  small  businesses  are  counted.  (These 
estimates  are  derived  from  a  formula 
used  in  J976  by  the  Asbestos 
Information  Association,  which  is 
described  in  the  "Reports  Impact 
Analysis.")  In  addition,  EPA 
calculations  exclude  primary  processors 
who  are  known  to  be  small  businesses. 
However,  the  Agency  does  not  calculate 
the  cost  reduction  from  excluding  small 
importers  because  the  composition  of 
that  segment  is  not  well-defined, 
although  it  does  expect  that  this  group 
will  contain  some  small  businesses. 
Therefore,  the  actual  reporting  costs 
may  be  less  than  our  present 
calculations. 

As  already  discussed,  two  reporting 
forms  will  be  used  for  this  rule.  The 
Primary  Form  will  be  completed  by 
miners,  millers,  primary  processors  of 
asbestos,  and  importers  of  bulk  asbestos 
in  a  first  reporting  phase.  EPA  estimates 
that  for  this  group  of  respondents,  a 
total  of  487  reports  would  be  received  by 
the  Agency.  Completion  of  these  reports 
would  require  a  total  of  7,500  hours,  and 
cost  approximately  $230,000. 

Secondary  processors  and  importers 
of  asbestos  mixtures  or  articles 
containing  asbestos  components  will  be 
required  initially  to  complete  the 
Secondary  Form.  The  Agency  estimates 
that  it  will  take  four  hours  to  complete 
each  form,  at  a  cost  of  $120  per  form. 
The  Agency  anticipates  receiving  5,750 
such  reports.  Therefore,  the  Secondary 
Form  reporting  would  require  a  total  of 
23,000  hours,  and  would  cost 
approximately  $690,000. 

The  Agency  expects  that 
approximately  1,500  of  those  persons 
who  initially  complete  the  Secondary 
Form  will  be  selected,  in  a  sample 
survey,  to  complete  the  Primary  Form. 
The  sample  survey  will  require  a  total  of 
36.000  hours,  and  would  cost  $1,100,000. 

Based  on  these  cost  estimates,  and 
assuming  a  small  business  exclusion, 
EPA  estimates  the  total  cost  of  reporting 
for  this  rule  would  be  $2  million, 
requiring  66,500  reporting  hours. 

Using  available  data,  an  economic 
impact  analysis  of  the  proposed  rule 
was  performed  for  primary  processors. 
Using  the  measure  of  the  one-time  cost 
as  a  percent  of  annual  gross  profits,  the 
estimated  impact  was  found  to  be 
minimal  (around  0.1  percent)  for  even 
the  smallest  primary  processors  (the 
ones  most  likely  to  be  impacted). 

Such  an  economic  impact  analysis 
was  not  possible  for  the  other  industry 
segments  affected  by  this  rule  due  to 
unavailability  of  data.  EPA  did  compare 
the  average  value  of  shipments  for  four- 
digit  SIC  codes  for  primary  processors 
and  other  SIC  codes  likely  to  contain 


asbestos  secondary  processors.  This 
comparison  suggested  no  significant 
difference  between  primary  processors 
and  other  industry  segments  in  the  size 
ranges  of  10-19  employees  and  20-49 
employees.  These  size  categories  are  the 
smallest  establishments  likely  to  be 
impacted  by  this  proposed  rule  and  the 
ones  most  likely  to  experience  adverse 
effects.  On  this  basis.  EPA  feels  that  the 
potential  impacts  on  secondary 
processors  and  others  in  the  asbestos 
industry  will  be  of  a  similar  small 
magnitude  as  the  impacts  estimated  for 
the  primary  processors.  Refer  to  two 
documents  in  the  public  record:  (1) 
"TSCA  Section  8(a)  Rule  Reporting 
Commercial  and  Industrial  Uses  of 
Asbestos:  Economic  Impact  on 
Secondary  Processors."  memorandum 
from  Regulatory  Impacts  Branch, 
December,  1980,  and  (2)  "Economic 
Impact  Analysis  for  the  TSCA  Section 
8(a)  Rule  Reporting  Commercial  and 
Industrial  Uses  of  Asbestos,"  Arthur 
Young  &  Company,  Washington,  DC, 
October,  1980. 

X.  Sunset  Provision 

The  general  requirements  of  this  rule 
will  expire  5  years  after  the  effective 
date  of  the  rule.  The  selection  and 
notification  of  sample  survey 
participants  for  Phase  2  reporting  (see 
unit  VII  of  this  preamble  and  §  763.71(c) 
of  the  rule)  will  take  place  within  three 
years  after  the  effective  date  of  the  rule. 
If  EPA  determines  that  any  requirements 
of  this  rule  should  be  continued,  a  notice 
to  that  effect  will  be  published  for 
comment. 

XI.  Public  Record 

EPA  has  established  a  public  record 
for  this  rulemaking  as  defined  in  section 
19(a)(3)  of  TSCA  (docket  number  OPTS- 
84004).  The  public  record,  along  with  a 
complete  index,  is  available  for 
inspection  in  the  OPTS  reading  room,  E- 
107,  from  8:00  a.m.  to  4:00  p.m.  Monday 
through  Friday,  except  legal  holidays, 
(401  M  St.,  S.W.,  Washington,  D.C. 
20460).  This  record  contains  the  basic 
information  that  the  Agency  considered 
in  developing  this  rule.  The  Agency  will 
supplement  the  record  with  additional 
information  as  it  is  received.  This  record 
includes  the  following: 

1.  The  proposed  rule,  published  in  the 
Federal  Register  of  January  26. 1981,  (46 
FR  8200). 

2.  Comments  received  in  response  to 
the  proposed  rule,  including  any 
comments  received  from  the  Office  of 
Management  and  Budget  during 
Paperwork  Reduction  Act  of  1980 
review. 
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3.  ■'Commercial  and  Industrial  Use  of 
Asbestos  Fibers;  Advance  Notice  of 
Proposed  Rulemaking,"  published  in  the 
Federal  Register  of  October  17, 1979  (44 
FR  «)W11. 

4.  Commercial  and  Industrial  Use  of 
Asbestos  Fibers.  Extension  of  Comment 
Period  and  Announcement  of  Additional 
Control  Option,"  published  in  the 
Federal  Register  of  December  17, 1979 

:  15  FR  18374). 

5.  Comments  received  in  response  to 
the  Advance  Notice  of  Proposed 
Rulemaking  and  the  Notice  of  Proposed* 
Rulemaking, 

6.  Reports  Impact  Analysis  of  this 
rulemaking. 

7    "Statistics  for  Companies  with  10  or 
Fewer  Employees"  memorandum,  from 
Chemical  Information  Reporting  Branch, 
October  30, 1980. 

8.  "Design  and  Testing  of  Asbestos 
Use  Reporting  Form,"  Institute  for 
Survey  Research,  Temple  University, 
Philadelphia,  PA..  June  30, 1980. 

9.  "Economic  Impact  Analysis  for  the 
TSCA  Section  8(a)  Rule,  Reporting 
Commercial  and  Industrial  Uses  of 
.Asbestos",  Arthur  Young  &  Company, 
Washington,  D.C.,  October,  1980. 

10.  The  Technical  Information 
Summary  for  this  rulemaking. 

11.  The  Information  Use  Plan  for  this 
rulemaking. 

12.  Records  of  all  communications 
between  EPA  personnel  and  persons 
outside  the  Agency  pertaining  to  the 
development  of  this  rule.  (This  does  not 
include  any  inter-  or  intra-agency 
memoranda  unless  specifically  noted  in 
the  index  of  the  rulemaking  record.) 

13.  "Public  Comments  on  the  Proposed 
TSCA  Section  8(a)  Asbestos  Reporting 
Rule." 

XII.  Regulatory  .Assessment 
Requirements  « 

Ths  :  .:f  f-^'.ly  complies  with  the 
following  regulatory  assessment 

requirements. 

A.  Executive  Order  12291 

Under  Executive  Order  12291,  EPA 

must  judge  whether  a  regulation  is 
"Major '  and.  therefore,  subject  to  the 
requirement  of  a  Regulatory  Impact 
.Analysis.  EP.A  has  determined  that  this 
regulation  is  not  .Vtajor  because  it  does 
not  have  an  effect  of  Si 00  million  or 
m.ore  on  the  economy  and  it  will  not 
affect  competition,  employment,  or 
production  costs.  EPA  estimates  the 
total  cost  of  this  one-time  reporting 
requirement  is  S2.0  million.  This 
regulation  was  submitted  to  the  Office 
of  Management  and  Budget  (0MB)  for 
review  as  required  by  Executive  Order 
12291.  Any  comments  from.  O.MB  to  EP.A 
and  EP.A  response  to  those  comments 


will  be  available  for  public  inspection  in 
the  record  for  this  rulemaking. 

B.  Regulatory  Flexibility  Act 

The  Agency  has  included  several 
provisions  in  this  rule  to  minimize  both 
its  overall  impact  on  businesses  and  the 
reporting  requirements  for  individual 
companies.  First,  EPA  is  exempting  the 
smallest  companies  that  could  be 
subject  to  the  rule — those  companies 
with  10  or  fewer  employees.  This  small 
business  exemption  will  eliminate 
reporting  from  over  40  percent  of  the 
companies  and  the  Agency  estimates 
that  it  will  reduce  the  overall  potential 
cost  of  the  rule  by  $1.1  million.  EPA  is 
also  excluding  from  any  reporting  two 
large  segments  of  processors  that  are 
composed  of  a  high  percentage  of  small 
businesses — construction  and  brake 
repair  companies.  Including  those 
segments  would  raise  the  overall  cost  of 
this  rule  by  several  million  dollars. 

Second,  every  effort  has  been  made  to 
minimize  the  amount  of  data  to  be 
reported.  Based  on  a  pretest  by  industry 
and  public  comments,  the  Agency  has 
designed  the  forms  to  require  only 
common  business  information  essential 
to  the  Agency's  investigation.  The 
economic  impact  analysis  estimates  that 
the  median  cost  to  any  single 
respondent  submitting  the  long  form  will 
be  Sl.lOO,  which  is  about  0.1  percent  of 
the  smallest  company's  profits.  The 
reporting  costs  for  many  small 
businesses  will  probably  be  less  than 
the  median  cost  because  they  will 
generally  report  about  fewer  products 
and  employees. 

Third,  EPA  will  apply  a  sampling 
approach  to  over  90  percent  of  the 
respondents.  Only  a  representative 
sample  of  secondary  processors,  which 
is  the  largest  industrial  segment  subject 
to  the  rule  and  is  composed  of  a  large 
percentage  of  small  businesses,  will  be 
selected  for  full  reporting.  In  phase  one. 
secondary  processors  will  submit  a 
short,  one-page  form  that  EPA  estimates 
will  take  at  most  four  hours  ($120)  to 
complete.  The  Agency  will  select  the 
minimum  necessary  number  of 
companies  from  phase  one  respondents 
to  submit  the  long  form  in  phase  two. 
Utilizing  this  sample  survey  means  that 
only  )i  of  all  respondents  to  the  rule  will 
have  to  complete  the  long  form. 

The  Agency  is  including  these 
provisions  as  a  special  consideration  to 
small  businesses.  The  Agency's 
economic  impact  analysis  shows  that 
this  rule  will  have  a  negligible  impact  on 
any  business.  Therefore,  in  accordance 
with  the  Regulatory  Flexibility  Act  (Pub. 
L.  96-354),  EPA  has  determined  that  this 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 


entities.  As  required.  EPA  has  consulted 
with  the  Office  of  Advocacy.  Small 
Business  Administration. 

C.  Paperwork  Reduction  Act  of  1980 

-As  )ust  described,  the  Agency  has 
nidde  every  effort  to  minimize  the 
amount  of  required  information  and  the 
burden  on  respondents  to  the  rule.  The 
reporting  forms  were  pretested,  the 
proposed  requirements  have  been 
reduced  in  a  number  of  ways,  and  90 
percent  of  the  respondents  will  be 
sampled.  Furthermore,  this  rule  exempts 
entire  classes  of  businesses  in  cases 
where  the  Agency  believes  necessary 
analyses  can  be  conducted  with 
information  that  is  otherwise  available. 

The  Agency  has  prepared  extensive 
plans  to  utilize  fully  all  information  that 
is  collected  through  this  rule.  The 
Agency's  "Information  Use  Plan",  which 
is  part  of  the  public  record,  describes 
the  specific  uses  that  are  planned  for  the 
required  data  elements.  In  addition,  the 
Agency  coordinated  these  information 
requirements  with  other  Federal 
agencies  to  maximize  the  usefulness  of 
reported  data.  The  information  to  be 
reported  does  not  duplicate  efforts  by 
other  Federal  agencies  and  the  data  will 
be  useful  to  several  regulatory  agencies. 
An  automated  information  system  will 
ensure  the  most  effective  use  of 
submitted  data.  Fully  operational 
Agency  procedures  will  protect 
confidential  business  information 
contained  in  the  reports. 

Information  collection  requirements 
contained  in  this  regulation  (§  763.71) 
have  been  approved  by  the  Office  of 
Management  and  Budget  (OMBJ  under 
the  provisions  of  the  Pdperwork 
Reduction  Act  of  1980.  44  U.S.C.  3501  et 
seq..  and  have  been  assigned  O.MB 
control  number  2000-0478. 

List  of  Subjects  in  40  CFR  Part  763 

Environmental  protection.  Hazardous 
materials,  Recordkeeping  and  reporting 
requirements.  Asbestos. 

Dated:  July  23.  1982. 
.Anne  .M.  Gorsuch, 
Administrator. 

PART  763— ASBESTOS 

Therefore,  40  CFR  Part  763  is 
amended  by  adding  a  new  Subpart  D  to 
read  as  follows: 

Subpart  A-C— (Reserved) 

Subpart  D— Reporting  Commercial  and 
Industrial  Uses  of  Asbestos 


Set 

76,3.60 
763  63 


Scope  and  compliance. 
Definitions. 
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763.65     Who  must  report. 

763.71     Schedule  for  reporting. 

763.74     Confidential  business  information, 

763.76  Reporting  commercial  and  industrial 
use  of  asbestos. 

763.77  Reporting  secondai^  processing  and 
fmportation  of  asbestos  mixtures. 

763.78  Sunset  provision. 
Authority:  Sec.  8(a)  Toxic  Substances 

Control  Act  (TSCA),  Pub.  L.  94-169,  90  Stat 
2029,  (15  U.S.C.  2607(c)). 

Subpart  D — Reporting  Commercial  and 
Industrial  Uses  of  Asbestos 

§  763.60    Scope  and  compliance. 

(a)  This  rule  requires  reporting  by 
persons  who  manufacture,  import,  or 
process  asbestos.  Different  reporting 
requirements  are  imposed  depending  on 
the  person's  activity.  Manufacturers, 
importers  and  processors  of  commercial 
and  industrial  asbestos  fiber  must  report 
quantity,  use,  and  exposure  information. 
Importers  of  mixtures  and  articles 
containing  asbestos  and  processors  of 
asbestos  mixtures  will  report  to  EP.A  ;n 
two  phases.  They  initially  must  report 
limited  information  about  processing  or 
importation.  Some  must  subsequently 
report  additional  information  if  they  are 
selected  as  respondents  in  a  sample 
survey. 

(b)  Subsection  15(3)  of  TSCA  ijiakes  it 
unlawful  for  any  person  to  fail  or  refuse 
to  submit  information  required  under 
this  rule.  Section  16  provides  that  a 
violation  of  section  15  renders  a  person 
liable  to  the  United  States  for  a  civil 
penalty  and  possible  criminal 
prosecution.  Under  section  17,  the 
district  courts  of  the  United  States  have 
jurisdiction  to  restrain  any  violation  of 
section  15. 

§  763,63    Definitions. 

The  definitions  in  section  3  of  TSCA 
and  the  following  definitions  apply  for 
this  rule: 

(a)  "Asbestos"  means  the  asbestiform 
varieties  of:  chrysotile  (serpentine); 
crocidolite  (riebeckite);  amosite 
(cummingtonite-grunerite); 
anthophyllite;  tremolite;  and  actinolite. 

(b)  "Asbestos  mixture"  means  a 
mixture  which  contains  bulk  asbestos  or 
another  asbestos  mixture  as  an 
intentional  component.  An  asbestos 
mixture  may  be  either  amorphous  or  a 
sheet,  cloth  fabric  or  other  structure. 
This  term  does  not  include  mixtures 
which  contain  asbestos  as  a 
contaminant  or  impurity. 

(c)  The  term  "bulk  asbestos"  means 
any  quantity  of  asbestos  fiber  of  any 
type  or  grade,  or  combination  of  types  or 
grades,  that  is  mined  or  milled  with  the 
purpose  of  obtaining  asbestos.  This  term 
does  not  include  asbestos  that  is 


produced  or  processed  as  a  contaminant 
or  an  impurity. 

(d)  "EPA"  means  the  United  States 
Environmental  Protection  Agency. 

(e)  "Importer"  means  anyone  vvhi) 
imports  any  chemical  substance, 
including  a  chemical  substance  as  part 
of  a  mixture  or  article,  into  the  customs 
territory  of  the  U,S,  and  includes  the 
person  liable  for  the  payment  of  any 
duties  on  the  merchandise,  or  an 
authorized  agent  on  his  behalf.  Importer 
also  includes,  as  appropriate: 

(1)  The  consignee. 

(2)  The  importer  of  record. 

(3)  The  actual  owner  if  an  actual 
owner's  declaration  and  superseding 
bond  has  been  filed  in  accordance  with 
19  CFR  141.20. 

(4)  The  transferee,  if  the  right  to  draw 
merchandise  in  a  bonded  warehouse  has 
been  transferred  in  accordance  with 
Subpart  C  of  19  CFR  Part  144.  For  the 
purpose  of  this  definition,  the  customs 
territory  of  the  U.S.  consists  of  the  50 
states,  Puerto  Rico,  and  the  District  of 
Columbia. 

(f)  "Known  to  or  reasonably 
ascertainable  by"  means  all  information 
in  a  person's  possession  or  control,  plus 
all  information  that  a  reasonable  person 
might  be  expected  to  possess,  control,  or 
know,  or  could  obtain  without 
unreasonable  burden  or  cost. 

(g)  "Manufacture  for  commercial 
purposes"  means  to  import,  produce,  or 
manufacture  with  the  purpose  of 
obtaining  an  immediate  ot  eventual 
commercial  advantage  for  the 
manufacturer  and  includes,  among  other 
things,  such  "mmufacture"  of  any 
amount  of  a  chemical  substance  or 
mixture: 

(1)  For  commercial  distribution, 
including  for  test  marketing,  and 

(2)  For  use  by  the  manufacturer, 
including  use  for  product  research  and 
development,  or  as  an  intermediate. 
"Manufacture  for  commercial  purposes" 
also  applies  to  substances  that  are 
produced  coincidentally  during  the 
manufacture,  processing,  use,  or 
disposal  of  another  substance  or 
mixture,  including  both  byproducts  and 
coproducts  that  are  separated  from  that 
other  substance  or  mixture,  and 
impurities  that  remain  in  that  substance 
or  mixture.  Byproducts  and  impurities 
may  not  in  themselves  have  commercial 
value.  They  are  nonetheless  produced 
for  the  purpose  of  obtaining  a 
commercial  advantage  since  they  are 
part  of  the  manufacture  of  a  chemical 
product  for  a  commercial  purpose. 

(h)  "Miner  of  asbestos"  is  a  person 
who  produces  asbestos  by  mining  or 
extracting  asbestos-containing  ore  so 
that  it  may  be  further  milled  to  produce 
bulk  asbestos  for  distribution  in 


commerce,  and  includes  persnns  who 
(onduci  miiiing  operatioiih  to  pn.>ctuce 
bulk  asbestos  by  processing  asbestos- 
containing  ore.  Milline  involves  tfie 
separation  of  inc  \\ue^  fn  t,  me  ore, 
grading  and  s.irtniK  the  iiuers>.  or 
fiber  :'  IE  t  riuf  asi  .  stos  ore.  To  mine  or 
mill  is  to    I     n;:i,i(     re"  for  commercial 
purposes  i n n-;   i  >C\. 

(i)  "Person"  means  any  natural 
person,  firm,  company,  corporation,  joint 
venture,  partnership,  sole  proprietorship, 
association,  or  any  other  business 
entity,  any  State  or  political  subdivision 
thereof,  any  municipality,  any  interstate 
body,  and  any  department,  agency,  or 
instrumentality  of  the  Federal 
Government. 

(j)  "Primary  processor  of  asbestos"  is 
a  person  who  processes  for  commercial 
purposes  bulk  asbestos. 

(k)  "Process  for  commercial  purposes" 
means  the  preparation  of  a  chemical 
substance  or  mixture,  after  its 
manufacture,  for  distribution  in 
commerce  with  the  purpose  of  obtaining 
an  immediate  or  eventual  commercial 
advantage  for  the  processor.  Processing 
of  any  amount  of  a  chemical  substance 
or  mixture  is  included.  If  a  chemical  or 
mixture  containing  impurities  is 
processed  for  commercial  purposes,  then 
those  impurities  are  also  processed  for 
commercial  purposes. 

(1)  "Secondary  processor  of  asbestos" 
is  a  person  who  processes  for 
commercial  purposes  an  asbestos 
mixture. 

(m)  "Site"  means  a  contiguous 
property  unit.  Property  divided  only  by  a 
public  right-of-way  shall  be  considered 
one  site.  There  may  be  more  than  one 
manufacturing  plant  on  a  single  site. 

(n)  "Small  manufacturer,  processor,  or 
importer"  means  a  manufacturer  or 
processor  who  employed  no  more  than 
10  full-time  employees  at  any  one  time 
in  1981. 

§  763.65    Wlx)  roust  report, 

(a)  Persons  whi  v\  ■   i    iiiners  or 
primary  processors  of  asbestos,  or 
importers  of  bulk  asbestos  in  1981  must 
complete  and  submit  a  separate  EPA 
Form  7710-36,  Reporting  Commercial 
and  Industrial  Use  of  Asbestos  (see 

§  763.76],  for  each  site  and  for  each 
company  activity  not  elsewhere 
reported,  according  to  the  schedule  in 
S  763.71.  When  two  or  more  persons 
meet  the  definition  of  "importer"  for  the 
same  shipment,  the  principal  in  the 
transaction,  not  his  agent  or  agents, 
shall  report. 

(b)  Persons  who  were  secondary 
processors  of  asbestos  in  1981  must 
complete  and  submit  Parts  I  and  II  of 
EPA  Form  7710-37,  Reporting  Secondary 
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Processing  and  Importation  of  Asbestos 
Mixtures  (see  §  763.77),  for  each  site  or 
activity,  according  to  t.^e  schedule  in 
§  763,71. 

fc)  Persons  who  were  importers  in 
1981  of  asbestos  mi.xtures  or  articles 
containing  asbestos  components  must 
complete  and  submit  Parts  I  and  III  of 
EP.A  Form  ""10-37,  Reporting  Secondary 
ftocessing  and  Importation  of  Asbestos 
M'xturas,  according  to  the  schedule  in 
§  "63  "1   \\  hen  two  or  more  persons 
m.fipt  fh  •  definition  of  "importer"  for  the 
same  shipment,  the  principal  in  the 
transaction,  not  his  agent(s),  shall 
report. 

(d)  Secondary  processors  of  asbestos 
and  importers  of  asbestos  mixtures  or 
articles  containing  asbestos  components 
must  comiplete  and  submit  a  single  EPA 
Form  7710-36.  Reportmg  Commercial 
and  Industrial  Use  of  Asbestos, 
according  to  the  schedulern  §  763.71(c), 
if  selected  for  further  reporting  as 
described  in  §  763, 71(c). 

(e)  Particular  information  required  on 
EP.A  Form  7710-36  which  has  been 
previously  submitted  to  the  Consumer 
Product  Safety  Commission  (CPSC)  in 
accordance  with  a  general  order  dated 
Dec,  22,  1980  (45  PR  84384),  may  be 
referenced  in  the  appropriate  place  on 
the  form  and  need  not  be  submitted 
unless  the  respondent  has  informed  the 
CPSC  of  his  objection  to  any  sharing  of 
the  data  with  EPA.  Information  for  1981 
which  was  not  required  by  CPSC  must 
be  reported  on  the  EPA  forms. 

(f)  The  following  persons  are  not 
subject  to  §§  763.65  and  763.71. 

(1)  Secondary  processors  of  asbestos, 
to  the  extent  that  they  process  an 
asbestos  mixture  to  repair  articles,  to 
construct  buildings  or  other  such 
construction  activities,  or  to  apply, 
assemble,  install,  erect,  consume,  or 
repackage  the  mixture  without 
modification. 

(2)  Persons  who  are  small 
manufacturers,  processors,  or  importer^ 
as  defined  in  §  763.63fnl 

§  763.71     Schedule  for  reporting. 

(a)  All  miners,  primary  processors, 
and  importers  of  bulk  asbestos  subject 


to  reporting  under  §  763.65(a)  shall 
submit  required  data  on  EPA  Form  7710- 
36  within  90  days  after  the  effective  date 
of  this  rule. 

(b)  All  secondary  processors  and 
importers  subject  to  reporting  under 

§  763.65  (b)  and  (c)  shall  submit  required 
d;ita  on  EPA  Form  7710-37  within  60 
d.iys  after  the  effective  date  of  this  rule. 

(c)  All  persons  subject  to  paragraph 
(b)  of  this  section  who  are  selected  for 
additional  reporting  shall  submit 
required  data  on  EPA  Form  7710-36 
within  90  days  after  receipt  of  EP.A 
notification  to  do  so.  Selections  will  be 
made  in  the  following  manner.  The 
respondents  will  be  selected  using  a 
stratified  random  sampling  technique. 
First,  qualified  statisticians  will  review 
reports  on  EPA  Form  7710-37  and 
determine  the  optimal  method  to  stratify 
respondents  according  to  the 
composition  of  the  respondent 
population.  The  strata  will  be  defined  by 
all  or  an  appropriate  subset  of  the 
following  variables:  the  end  product;  the 
asbestos  mixture  that  is  the  starting 
material  in  the  end  product;  the  volume 
of  the  asbestos  mixture  annually 
consumed  or  imported.  Respondents  will 
be  stratified  into  as  few  groups  as 
reasonably  possible.  The  size  of  the 
sample  will  be  determined  after  all 
respondents  have  been  stratified.  EPA 
intends  to  require  further  reporting  from 
the  minimum  number  of  respondents 
possible  while  still  meeting  the  EPA 
needs  for  statistically  sound  data.  If 
there  are  insufficient  numbers  of 
respondents  in  a  group  to  perform  a 
statistically  sound  sample  survey,  then 
all  of  the  respondents  in  that  group  may 
be  required  to  complete  EPA  Form  7710- 
36.  A  standard  random  selection 
technique  will  be  employed  to  select 
persons  who  will  be  required  to 
complete  and  submit  EPA  Form  7710-36. 
Notification  shall  be  sent  by  certified 
letter,  signed  by  the  Office  Director, 
Office  of  Toxic  Substances,  and  will 
have  attached  copies  of  this  rule  and 
EPA  Form  7710-36.  Letters  of 
notification  will  be  sent  by  EPA  no  later 
than  three  years  after  the  effective  date 
of  this  rule. 


(d)  EPA  Form  7710-36  and  EPA  Form 
7"10-37  can  be  obtained  by  writing  or 
telephoning: 

Industry  Assistance  Office.  Office  of 

Pesticides  and  Toxic  Substances  (TS-799), 
VVashinston,  D.C,  20460,  Toll  free:  (8(X>- 
12+-9063).  In  Washington  call:  (554-140-}). 

[p.]  Completed  forms  must  be  mailed 
to:  U,S,  Environmental  Protection 
Agency.  Post  Office  Box  2070,  Rockvilie, 
MD.  20852. 

§  763.74    Confidential  business 
information. 

(a)  Any  person  submitting  a  document 
uiider  this  rule  may  assert  a  business 
confidentiality  claim  covering  all  or  part 
of  the  submitted  material  unless 
otherwise  instructed  on  the  reporting 
f(jrm.  EPA  will  disclose  information 
covered  by  a  claim  only  as  provided  in 
procedures  set  forth  in  40  CFR  Part  2. 

(b)  Certification  for  a  claim  made  on 
ar.y  item  reported  under  §  763.65  must 
be  made  by  signing  the  certification 
statement  as  specified  in  the  forms. 

(c)  If  no  certified  claim  accompanies  a 
document  at  the  time  it  is  submitted  to 
EPA,  the  document  may  be  placed  in  an 
open  file  available  to  the  public  without 
further  notice  to  the  respondent, 

§  763.76     Reporting  commercial  and 
industrial  uses  of  asbestos. 

The  following  EP.A  Form  7710-36, 
Reporting  Commercial  and  Industrial 
Uses  of  Asbestos,  will  be  completed  and 
submitted  to  EPA  as  required  in 
§  ;?  763.65  and  763.71.  Information  must 
be  reported  on  this  form  to  the  extent 
that  it  is  known  to  or  reasonably 
ascertainable  by  the  respondent,  except 
for  importers.  Importers  must  report 
.  information  on  this  form  to  the  extent 
that  if  is  in  the  possession  of  the 
respondent. 

(a)  EPA  Form  7710-36  (5-80).  [insert 
form] 

(b)  [Reserved]  I 
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;    Approvw  ExptrM  JufV  X)     !  985 


SEFW 


«> 


Agency 


REPORTING  COMMERCIAL  AND  INDUSTRIAL  USES  OF  ASBESTOS 


P  O    Bo«  20  70 
RockvMt*.  MO  20862 


P)«ase  read  th«  •ccomp«nvir>e  <nstr>.'ciion  oooktei  beio'e  compt«t>r^  ihM  torm  Not«  tKst  •  svovata  (omn  mun  be  suboifn^d  for  «ach  pteni  site,  except  that  toW  impofts 
or  SKporrs  of  bulk  asbestos  may  b«  rBponta  in  s  consolKist»<l  corporate  r«port  The  instructions  provide  furttwrdvections. 

When  this  form  rs  comptete  enclose  n  tn  the  preaddmsed  envelope  provided   Shoutd  you  ttewe  «ny  questiorw.  please  contact  the  Industrv  Assistance  OHtce  ton  Hee  at 
<800l  424  9065  or  in  WMhirt0ton.  DC.  at  (2021  S&4  1404 


All  persons  who  are  soMy  aacondarv  processors,  imponers  of  asbestos  matures ,  o'  importenol  arbde*  contamtng  asbestos  components  will  '^-^ 
on  EPA  Fom  7710-37.  titled  "Secondary  Processwig  and  importation  of  As0«sro6  M.nrurei."  TYiM*  paraone  wiN  repon  in  this  form,  EPA  Fo^- 
fereipt  of  notice  to  that  effect  from  EPA  (see  40  CFR  763.  pert  Dl  ^ 


A(1)   RESPONDENT  IDENTIFICATION 


1    Comparty  naiTte 


j  Plant  ntb  nvTta 


AddrasB  INumbef  and  straetl 


2  PtifKipal  technical 
cootK(  person 


OffiCF  te>ephont  (Area  code,  m^nbe'  aite*n«"i 


3-  ff  app(rcjb*e  -  Record  mine  lOentif'cation  number 


4.  "  applicable  ~  Record  the  name  and  address  of  the  parent  corporation  which  is  responsit>»e  for  the  fisca)  manaaemem  of  ti*e  fepon«ng  site 


Name  ot  parvm  corporstiort 


Address  (Number  ary)  Btieet) 


S.  ftecora  ttie  lotal  number  of  years  during  wh'Ch  the  manufaciu'e  an 


A(.' 


Ht  SPOftiDf  NT    ALT! 


6.  identifv  your  activity  from  the  definitions  m  the  mstruciion  booklet  and  mark  {X)  the  boR  r>e<t  to  (he  cetegory  below  that  best  describes  youi  activityties-  Ma'k  (Xi 
neKt  to  all  activities  tt\at  you  are  reporting  or  this  form  Vou  must  at  least  complete  the  portions  of  th«s  repon  that  are  indicated  next  to  th«>  bo«  you  mark  ano  vOo 
must  compteic  ott>or  sections  if  you  conduct  that  acuvny  For  example  if  at  the  same  pJant  sue  you  process  bulk  astwsios  to  pnvluce  an  asbestos  mtxt  jfp  Ana  vOw 
at  so  process  an  asbestos  mixture  that  is  made  at  .mothe'  location,  tf>©n  you  as  a  prmary  processor  rnust  also  complete  part  P  as  a  seconoaiy  processor 

AM  persons  who  are  miners,  millers,  primary  processors,  or  importers  of  bulk  asbestos  rrnist  report  thetr  asbestos  activit>es  at  all  plant  sites. 

Mark  jX)  yOkM  activitylies)  that  is  reported  on  this  form 

n  Mine  and  mill  -  Complete  parts  A,  BID.  G.  H,  I.  J.  K  |B(3).  if  applicable] 

n  Primary  processor  -  Complete  parts  A,  C.  G.  H.  I.  J.  K  |B(3).  if  applicable)  ( 

G  Importer  of  bulk  asbestos  -  Complete  carts  A,  B[2l  (8(3).  if  applicable)  t 

^  D  Secondary  processor  -  Complete  parts  A.  D,  G.  H.  I,  J.  K 

D  Importer  of  asbestos  mixtures  -  Complete  parts  A  and  E 

n  Importer  of  art'cle's'  ronTainrng  asbpsiss  romponeiT's)   -  CompletF  parts  A  and  F 


AOl    rfRTtflCATtOK  U>R  CiAiMS  o^  r  0^^  =Of  •n  T  i  A  .  i 


VcKi  may  claim  as  confidential  any  information  y:,_ ...  „      ,     .    „  :  ^      ^.  , ^..^  »,.  ^.  „;  ..^ ...^  ^,  „  .^  ^     ..^..  '.i^  assert  claims  of  confioentijiit    f  :>' 

information  which  you  submit  in  attachments  to  the  form.  pioviOe  a  copy  wf>ich  clearly  i**dicate*  tl>e  mformabon  you  wish  (o  ctaim  confideniial 

Space  IS  provided  at  the  ernJ  of  each  line  to  claim  mfornr^anon  on  tfiai  lint  confidential 

For  any  mformatton  on  this  form  you  claim  as  confidential   you  "  ist  certify  that  tfw  information  is  confidential  The  Signature  below  will  attest  to  the  truth  and  accwacy 
of  the  following  statements  All  four  statements  must  be  true  abuut  eny  tnformation  you  claim  confideniial- 

1  My  company  has  taken  measures  to  protect  the  confioennadty  of  the  information  and  it  wii!  conttrtue  to  take  these  measures 

2  The  information  is  not,  arxJ  has  rrot  been,  reasonably  obtainable  by  other  persons  (other  than  govenvnenlai  bocJiesl  by  using  legitimate  means  (other  than  dikiowery 
based  on  a  showir>g  of  special  need  and  in  a  ludicial  or  quasi  iud>c<ai  proceeding!  without  my  company's  consent. 

3  The  informahon  is  not  publicly  available. 

4  Disclosure  of  ttw  information  claimed  as  confidential  woL;ld  cause  substantial  harm  to  my  con^tarty's  competitive  position 


7-  Siffnatttre  of 
■uthorlzMl  omdal 


PRODUCTION  Of  ev.'if   AS8fS-OS 


QUANTITY  Qf  BULK  ASBt  ST  OS  MiNLO  0«  Mil.EO 
Enter .  in  short  Ions,  the  amount  of  bulk  asbestos  you  produced  (mined  O'  nvtied)  for  1  979  through  1 9B 1 


1979 
1980 

1981 


Report  in  short  tons 


Anthophyhte  asbestos 


TrerrKil'te  sctmlos 


-^ ICt-'^-MI 

Actmeliie  astMMos         Vj'*  iH 


B(2).  IMPORTATiON  0^  BUiK   ASBf  S^  OS 


.  in  short  tons,  thaamoum  of  bulk  asbestos  you  imported  for  1979  through  1961 


Mark  IX)  one.        T  J  This «»  a  corporate  consoMdaiwi  >roon 
[  ]  This  Ik  a  plant  vVr  repot 


Vea* 


1979  _ 
1980 
1981  ' 


Report  in  short  tons 


Anittophylltta  etbeslos 


Tremolite  asbesiot 


\  Acimoiite  asocitoft       i  m« 


B.3i    EXPORTATION  OF  BULK  ASBfKTOS 


QUANTITY  OF  BUlK  ASatSTOStXPOBTfcO 
m  short  tons,  the  arTK>unl  ot  bulk  asbestos  you  eiported  for  1 979  through  1 981 

^Report  in  short  tons 


Mark  fXI  one:        H  Thu  is  a  corporate  consohdaiM  repot 
[3  Tftas  n  a  plant  site  repon 


Ar\tfK>phyant  asbesto* 


Tremolite  asbestos 


Ac:tinolite  asbestos  Mart  IKf 


1979_ 
1980 


CPA  Form  7710-M  l6  12-821 


.,jf 
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Co4«    ' 
numcwr  I 


C    PRIMART  PROCESSOft  PROOOCriOW 

■    w"^^KT  f^m  -'Hi  iru[H>»'T  "TT^  *->y.  ,»itr,i  «if«    r  ^assifv  your  end  prr> 


iCfiMr  OM*  ano  oroduct  om  unu 


tTvpaJ 


D 

a  I. 
n 


1979 
1980 


COn*um«d 

tShon  tomtt 

(31 


PrOdUCl   S^•p'^-_■ 


Total  mnual  oroduction 
W 


VahN  siMKMd 
fThounntfi  of  dbNarsl 


•  »'^<op*a  ''W"  »f»  a<«rT 


-•oorwd 'wr«  as  opm«rv  pfocAMC  production  m  1981 


01           r---     *   _,K^ 

3NX*  :or^s 

02    •'■:-Tt>  .^  : 

SN)r  -OfM 

U    M«.r-  *f-^ 

STior  ;on« 

94    ^0*«r*  *.«: 

Shontont 

M    Vj|.^  ^v:  ,jw.-r^  :*o* 

ShontM. 

0«     -qT'  ;(*■>-  "«v"..  V  :.^«r 

9wtMm 

Shofttm 

0«    w-^,-       '-.-^    ^ 

Shontam 

>0       f     ^-.      K- 

Short  tans 

n     >£,-!-■*-- ^-to*     >;■-■-.  v^-^^r- 

'^vtft  Short  mm 

■^  g""  "*">i 

U     -  r-,.   Kt»«(M**OOr  tlt« 

Souaravafdl 

1  J    *joe5Tca  '«<t  c«r«»o  .^i^v-  'loo* 

•N 

SoLHif*  »»r(Ji 

tOOtq-ft. 
f  00  K)  ft 


'*.-  i"-ng 'fegm  m«A«ai  M*WMU         PtK;«a 
n  fnctton 


-  t«  'KwJtjitri*'  trd 


>TK*w  nroiducTi 


iJ 


34.  Ottw  So»ci*v  9en«nc  'wma^ 


Short  tons 


to  the  tests  on  ihts  f  orrr 


O    SECOMDARV  PROCESJSOR  PROOUCno*! 

'  ^'H^'zt  ir^i  .^u  >'^•wv•4KJ  "v^!'  T<-'u>  (jivi  »it»   >. 


wta  L>rou>.Kna  ana  asiMSios  rntxiures  consumeo  acco(a"^g 


End 
producT  omf  Onm) 

CCK»«     '         I 


AstMsto*  rmxtur* 
]  lorm 


G«n*nc  nam* 
fotm 


I 
I 

—I— 


Ouantity 


Wlfti-'f^Ta  ^^e  »■ 


•  an^e  fiNoowO  -'v^  Tt^#(  i^arT  < 


i»  sDofwa  -i 


•  a«  lacondarv  DTocasMy  producnon -n  1961   - 


'  ffroducu  in«ila  from  aabaloa  mivtur^a 


101 
102 
103 
104 
100. 
lOi 
107 


wfijfli  -yane  trwy   •igm  rriwa^^  .< 
Ott:  wdMe  MOs  'itqm  rT«(]N»n  ir«r 
0^  o'*M  mOs  n««v>  'oruo*) 
Sr  Jka  ixjc*    Tw**-,  eOMCfnwKJ 


r-TV  ar-l  T(x>«t.f-* 


120  ■"■*&.«  :■."■■  si-'jc1» 

121  ftootinfl  uturaied 

1 22  '^oa^  «w9iet 

123  AMtKWd 

1 24  A  M  'oot^fl  D4n«i 


147 

IMl 

111 
fU 
1U. 


Ov«n  «nd  MOM  nsUMon 

Am  <«rac 

xowv  Mng,  wood  md  cart 

SlMVM 

■'^*»»n*  ■"»uMt»0« 


129    Acyon* 

12?   %oi_.i» 

129.  j-cve*  iftfl -TMtn 
1 29   -  *Ti  mc  -«im«c 

130.  J-..-')*!?©'! 

131    -k,- 

132.  """-'    So^.-rfv  J 


ISC  ShWl  gWfctWO.  ruM«r  •nc«pMM(«4 

f  V7.  Cowatmw  ■hMT  naaMonfi  wttwrl 
1M.  UMal  wrtorcad  9MMtt 
tmiiii tmmmt 

*••.  On«f  'Spew  9f»«tne  •»*m«' 


1N.Dnlhr«flud 

17tL  nHMng  cominundi 

ITI.Fumacaewna'n 
172.  Gitnnfl  comooundt 
17%.  Wtw  mtmietn 

1 74-  Pumo   'irv*   ntt^  am 

179.  Moot  coWrgt 
179.  TanufMcwna 
tn.  TttcMmMt 

179.  Otn«r  >5<MCrfv  {J«'^«fi<  1 


190   Rco«;'D'#-W.. 

191 .  '(m  up  or  faMPg 

192.  iMcu 
1*3.  Saqi 


'.M.t«ind  fan  product*  -  Co* 

'1' 

■'3rr"gt>oirdo«0»#id 

■  4i 

Mjr-ws   WncarCfl^VliC 

"^aie« 

"=tl 

■'»cni^*fK3p«Cliinfl 

'M 

^''•rHi  •rxl  o*9tr  l«l|i 

"*«, 

°Tjgs 

■  **> 

'ipe 

■'^tr'^  cur'awis 

•  M 

■j"*-^»^ 

tM 

>*—   br«f^  -v  j*--"^  -w^ 

200 

201 

*COu>IiC4<  orixXK.!! 

302 

Arnmufutiiy  **l(I'"fl 

703 

199.  SiwNivis 


197.  ComnwtctabvvluKinit  **«•  )wta 
199.  CVaMnM 

IWiOivawhs 


«» 

K.^.-, 

'  ^  '»n«9  ina  'VMM 

JG9 

... 

JIO 

211 

i„.r  gnp. 

211<rtn» 

114 

'■■'■*<fH 

7'* 

■■J*' 

.f-^'rfNPMl 

:'4 

"•   . 

■  .»**«    i»«tj. 

iw 

*.!  r^ 

■■■'■\    and 'iMno  ^^bn«l* 

219 

B,.... 

,    'n 

219 

rt-.' 

1.   0(1  coWin^t 

I?0 

-If--. 

^j>.  (^  ,j»"v"K  T*/^' 

E     iMPORTATiONOf   ASafSTOSMlXTuHtS 


r  The  rot>OMrir>g  .ntO(mai>on  *0' -^d   ' 


■"pc^s  jccofdtnq  re  ■ 


axmsum  THxiuras 
fntar  on*  muitufm  par  M«*i 


Cod* 

nwmoar 


12] 


TvP4o* 

n 

Dt. 

a 


lH  CraoOoM*  n  Ti 
riooMaMi  DTptmdm 


TT 


Ouamnv 

fPsr  unrtJ 


Toi*l  *rv)u*l  imi>ortS 


Valua  of  import* 
fUS 


E 
If 

Code 

niiitiRe'   1 

«&t 

nois><r 

11  vo 
the 

|11ient« 

(Me 
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us    ENVIBONMfNTAi  P«Ci^t..:^iO'v  A     ^  ■-     ■ 

REPORT  OF  COMMERCIAL  AND 

INDUSTRIAL  USES  OF  ASBESTOS 

Conti.iusd 

'.■B'-^*  BI  'Wpoaed  tr  n»rr.  t  or  p*0)>  '  1 

F    IMPORTATION  Of  ARTICLEISl  CONTAIWIMG  ASBESTOK  COMPOKf  NTS 

1 

, 

ArvifM  nam* 

il  ntei  one  ancie  pat  tmel 

Ml 

Tolat  armuai  •mporn 
f2l 

(3( 

number  |                             G«o«ric  nmm 

Year 

Quantity 

IMitol 
maasura 

VaKM 
fUS  dolarsl 

1979 



1980 

.           , 

1979 

1980 

. 



1981 

^979 

- 

- — 

1980 

1981 

MecofO  TnervufTiDef  ot  emDiovoes  at  the  (epottmy  iiie  m  eacfi  u(  ir*  i,metfo**»sb«k>*   Cour.i  *«.,■-  •..^■-■.c-  .    .^  -r  .  ..     .j-  .    .     .                                             j 

NuTTiber  ol  employeea           | 

wut.iri 



(4)  Number  of  maintenance  emptoyees 
(51  Number  ot  other  employees 

•  a 

^ 

1 

This  section  requires  vou  to  report,  bv  caTegory  of  p'                   -■.     ■  ■        •'"■                       ■**- 

- 

exposure  tewols  for  ■«  emptoveea  ai  trte  reporting « it  e    Repair  toe  all  employ'ees  fo'  whom  y-txi  Kav*'  (>e'f"T>K>f»fl  a  i  v\»  an<]  a>  cara-a  "   »■;»'  r^  i  '  •  i  .   -h.       ■"■  --.•^..^ 
ir>e  reported  products   Tt>e  tnstrucnons  lockjde  a  worksheet  fo'  making  necessary  calcuiatxwts  (see  ApperyliK  Bi 

End  (Koctuct 

itntBf  njmel 

(11 

flespoodem 
•ciivitv 

121 

Production  work  category 
(31 

t*urT*arof 
ernptoyees 

(4t 

8hr   tWTie  weighted  averse 

f*,n4»et0l 

non 
Oetec  table 

1.-VP' 

•<l- 

.■>■•#■ 

Artthmetri: 
rT>a»n  ot 
deiectabte 

fT>ea5ure 
meots 

Standard 
deviaiKWi 

(61 

Total 

vjmber  of 

measure 

rnents 

17)                  iBt 

W<1i|il[ea>li 

I 

INI*«ar«»fMl 

mine.  loctutJing  fansponersi 

- 

production  areas  of  rT>iUt 

. 

it 

t 

r 

PrtfMarf 

mixing,  bagopenmfl,  fluffing,  wlio^ong   etc.l 



Prtmarv 

des  machtnw*g.  saw 
fuir»g  weavmg.  we  » 

ing    driHirH)    cutting,  gtmOrig    [Mjtve 

•ng.  drilbng    cutting    gnrfding    pulverising    wresving.  etc  ) 

and  ascon- 
ceaeofs 

1 

t 

\ 

1 

1 

1  > 

t 

Prtmerv 

muing   bag  upemng   tluffing   iwiilowiog.  etc  I 



*arvp«»- 

W«l  m*ch»'Mcal  opwrationa  lir>ctudM  rT>«cfHrw>e.  saou 
ifiy    ii         ,        ■       ,    -       '     i    pulveruinfl.  weawir^.  etc  1 

(ng,  drilling    Cu'f'iu    atinO.ng,  putve»»«f>g.  *»«awng,  elC  ( 

1 
t 
1 
1 

1    . 
1    : 
)    ; 
1 

Prtmenr 

mmr^,  ttag  Oper>ir»ft    fhjfting,  tvitlowmy    «tc  1 

rrtmanr 
end  aecoe- 

Mtat  wwchewlce*  oyetedena  (•r>cluO«s  rTtacl»n<ng  saw 
tng.  dnHing   cutting,  grtrtding.  pulvenitr>g.  weavirtg,  etc-t 

>ny   drilhng,  cutt<r*g,  griiKlir>g.  pul«efinr>g   iMsawtng.  aid 

Oth«(  production  •mptoyaea 

1 1 01  SMnpbng  end  wtalrM*  methods 

C]  Mer*  this  box  if  you  use  the  NIOSm  method  to  sample  airborne  concenlr  aiions  ot  ast>estos  fibers  m  tt>e  *or*,p8ce  and  analyze  mea;. 
(OH£W  (NIOSHI  Pub  No   79  1271, 

ufements 

If  you  Utilize  other  samph 
the  instruction  booktet  ur 

nq  and  analysis  methods,  amei  the  appropriats  codes  tor  tt>ose  mett^ods  hsted  m 

1 

(IllEntw  thetowBst  detectaWe  leve*  of  the  measuremems  that  your  corTH)any  e«pects  to  attain  by  tt»e  samoi-no  ana  anaKis.  fr^ethoni.                                                                  \ 
[Measurements  betow  this  tevel  should  t>e  considered  as  "nondetec table  "  (or  tt^e  purposes  of  ttv  ■■..-■ 

\    MEASURING  ASBESTOS  EMISSIONS  on  FlBt«  RCLtASt                                                                                       1 

'  Uate 

' 

1                  .    Ves.  enc*ose<j  is  a  separate  repo't  for  this  sectton  concerning  measuoog  asbestos  emissions.                                      !-  '  No  separate  report          1 
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J    WASTf  *«0  OtSPOSAl                                                                                                                            f 

E^iw  -^e  krfiowrt^  T'+txm.tKK^  to'  ««.^  v~<\  :>.i>di*:-  v^h.  'etxKt  m  sactioo  BM  I.  C.  Bod  D   H  yoo  c»or>ot  pfO¥KJ« 'nfomafor^  by  eno  [HCMluct  provKJe  Ki^ormajw  accc          ' 

lir^   ■'.   -"^   •Of-   -:l   wMTfl  fCO^ur-V-    . 

lit 

quwwtvof 

16) 

W 

TynoOm 
diapoMI  fKiiitv 

Locnicn 

h«i*rdous 

«VMt« 

CotfB    ' 

K)*f**     .-'"'•T 

iSr«>rt  nn*j    : 

1    Ms't   ol 

l«3llT»' 

tM 

l«' 

1 

.^  '^,  .,...*« 

1 

»„-  » 

□  0-M. 

Oomvm 

□  »« 

% 

""■'    ^•""- 

DofUM 

DPnw. 

Dn, 

~   End  pnMuct  i^M 

..    ,«,.. 

OmmomI 

_  Fofn.a«.M«.«pM 

L          ■ ,~ 

Don-M. 

Dc...^ 

n»« 

DUMIH 

« 

Don-M. 

DhMM 

On. 

1—  End  OMOUCT  r»pon 

1 

D  Fo*m  of  «f  MM  nperr 

D)W<»)Ml 

■ 

« 

G  UndM                   • 

QPnta 

1 , . 

QEndp>oductr«oan 

DMyn«wl 

af«mof««it>win  ( 

D  miMnnMf 

1 

! 

No  s«p8*ate  fepwl 

«    POLIUTIO**  CO*«TBOl  EQUIPMENT 
■•'^■•^'   ■'■'■■ -'^••'   *on^^9»ct\o*w:9r-  ^.  ^.  >^.  '.  .                   -.:;,.-                      contftM  artwrnoa  •mis9K>r«  at  yoof  plao*  site.                          DCoo*K»»trtia» 

,^„d  ■»      j'>* 

1    „                      ^Q^^P^^wwic. ■ 

Owanmv 

Sladi 

^-w     -X5*'     •i*rno«T»tlJf« 

«<«1ES(> 
only) 

conection 

Sou.c«o< 

Special  pfoblafns? 

i                  ^                J' 

14) 

(61 

161 

(71 

>«l 

IS) 

IIOI 

Vo*um« 

* 

N,.  V 

FWM 

a »« 

Te»npw«Wi»« 

no«,« 

D>u 

Dacm 

DACtMl 

S<ii.a'«l>fi 

n»-,^ 

H»j,'»» 

*mmtt 

D  Y- 

On. 

Ttmp««MMr» 

Dk/* 

9,"-^ 

n«iw 

n«o«i 

% 

P<x«i. 

T«moe.«t«.« 

n»'A 

nC-ign^. 

□  d.^ 

UaciuI 

Ow,.. 

« 

no-v. 



Ono 

», 

T«mp«(Mur« 

□  »,A 

Do-^ 

a«cM 

LJAcum 

□  o«^ 

*./». 

G  )vo 

T9me»f»tu« 

□[>.»..< 

G*.* 

Qacimi 

nk,«, 

% 

n  v_ 

n»* 

no-,-. 

Dd^ 

D  Ma 

□  «o« 

□  xi,« 

I — . 

~4 

"*    1 

Cof>t>oo«tioo  ol  iTer->  ir  >■*"■• 

CI 

EPA  for™ 

TVCk  J6 

WU-ING  COO£  &5«O-50-C 
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Instruction  Booklet — Repor*inj  Cummercial 
jand  Industrial  Uses  of  A'.in'-'i^  H' \  Farm 
'7710-36 

/.  Introduction  and  Reporting  Schedule 

A.  Introduction 

These  instTiictions  are  for  companies  that 
mine  and/or  mill  commercial  asbestos,  or 
process  or  import  an  asbestos  product,  and 
are  required  to  submit  EPA  Form  77|0-36 
under  40  CFR  Part  763.  Subpart  D.  Data  must 
be  reported  to  the  extent  that  they  are  known 
to  or  reasonably  ascertainable  by  the 
submitter  based  on  factual  information  that 
either  is  available  in  company  files,  or  can  be 
obtained  without  unreasonable  burden  or 
cost.  Importers  must  report  information  in 
their  possession,  but  need  not  contact  foreign 
manufacturers  for  missing  information. 

1.  Fill  in  all  blocks.  Fill  in  all  blocks  in  the 
portions  of  the  form  that  must  be  completed. 
Write  "N/A"  (not  applicable)  in  large,  bold  , 
letters  on  the  first  line  of  any  section  that 
does  not  have  to  be  completed. 

If  data  for  a  portion  of  the  form  that  must 
be  completed  are  not  available,  consult  part 
II  of  these  instructions,  "Missing 
Information." 

EPA  will  check  all  forms  for  completeness. 
Incomplete  forms  may  be  returned  for 
completion.  If  only  a  few  items  are 
incomplete,  EPA  may  call  the  designated 
Technical  Contact  to  determine  the  correct 
answer  rather  than  return  the  form. 

2.  Relevant  Definitions.  Reporting 
requirements  are  determined  by  the 
company's  asbestos  activity  in  1981  (i.e., 
miner  and/or  miller,  importer  of  bulk 
asbestos,  primary  processor  of  asbestos, 
secondary  processor  of  asbestos,  importer  of 
asbestos  mixtures,  or  importer  of  articles 
containing  asbestos  components).  Definitions 
for  reporting  activities  and  other  terms  used 
in  this  form  may  be  found  in  Appendix  A. 

3.  Appropriate  Number  of  Forms.  A 
separate  form  must  be  submitted  for  each 
site.  For  example,  a  miner  and/or  miller  at 
one  site  who  is  a  primary  processor  at  a 
different  site  must  submit  a  form  for  each 
site. 

All  asbestos  activities  conducted  at  each 
site  must  be  reported.  A  primary  processor 
who  also  imports  asbestos  at  a  single  site 
must  report  both  the  primary  processing  and 
importing  activities  on  the  same  form. 

4.  Additional  Space.  If  additional  space  is 
needed  to  report  all  required  information, 
responses  can  be  entered  on  a  reproduction 
of  the  pertinent  portion  of  the  form  and  the 
continuation  should  be  noted  on  that  part  of 
the  form. 

B.  Portions  of  the  Form  To  Complete  and 
Reporting  Schedule 

1.  Miners  and-'or  Millers.  Miners  and/or 
millers  must  complete  parts  A,  B(l),  G.  H,  I,  ). 
and  K  of  the  form.  Complete  Bf.!)  if 
applicable.  Report  for  each  plant  s.te  on  .i 
separate  EPA  Form  771{)-36  and  suliniit 

V.  ithin  9(5  days  of  the  effective  date  of  the 
rule, 

2.  Primary  {Processors  of  Asbestos.  Primary 
processors  must  complete  parts  A.  C,  G.  f  1,  1, 
|,  and  K  of  the  form.  Complete  B(3i  if 
applicable.  If  a  facility  processes  an  asbestos 


mixture  that  is  made  at  a  different  plant  site, 
part  D  must  also  be  completed.  Report  for 
each  plant  site  on  a  separate  EPA  Form  7710- 
36  within  90  days  of  the  effective  date  of  the 
rule. 

3.  Secondary  Processors  of  Asbestos. 
Persons  who  are  solely  secondary'  processors 
must  submit  EPA  Form  7710-37,  '"Reporting 
Secondary  Processing  and  Importation  of 
Asbestos  Mixtures"  within  60  days  of  the 
effective  date  of  the  rule.  If  the  company  is 
selected  and  notified  by  certified  letter  to 
complete  EPA  Form  7710-36,  complete  parts 
A.  D,  G,  H,  I.  J,  and  K  of  the  form  for 
submission  within  90  days  of  receiving 
notification. 

4.  Importers  of  Bulk  Asbestos.  Importers  of 
Bulk  Asbestos  must  complete  at  least  parts  A 
and  B(2)  of  the  form.  Complete  B(3)  if 
applicable.  Report  all  activities  that  involve 
asbestos  on  EPA  Form  7710-36  within  90 
days  of  the  effective  date  of  the  rule. 

5.  Importers  of  Asbestos  Mixtures. 
Importers  of  Asbestos  Mixtures  must  submit 
EPA  Form  7710-37  "Reporting  Secondary 
Processing  and  Importation  of  Asbestos 
Mixtures."  within  60  days  of  the  effective 
date  of  the  rule.  If  the  company  is  selected 
and  notified  by  certified  letter  to  complete 
EPA  Form  7710-36.  complete  parts  A  and  E  of 
the  form  and  submit  within  90  dqys  of 
receiving  notification. 

6.  Importers  of  Article(s)  Containing 
Asbestos  Componenl(s).  Importers  of 
Article(s)  Containing  Asbestos  Component(s) 
must  submit  EPA  Form  7710-37  "Reporting 
Secondary  Processing  and  Importation  of 
Asbestos  Mixtures."  within  60  days  of  the 
effective  date  of  the  rule.  If  the  company  is 
selected  and  notified  by  certified  letter  to 
complete  EPA  Form  7710-36.  complete  parts 
A  and  F  of  the  form  and  submit  within  90 
days  of  receiving  notification. 

//.  Afissing  Information 

It  is  important  to  fill  in  all  blocks  in  the 
portions  of  the  form  that  must  be  completed. 
If  the  required  information  either  cannot  or 
need  not  be  provided,  enter  one  of  the 
notations  described  below.  Write  "N/A"  (not 
applicable)  in  large  bold  letters  on  the  first 
line  of  any  section  that  is  not  required.  Only 
use  "0"  to  report  a  quantity  of  zero. 

Enter  the  following  notations  if  the 
requested  data  are  unknown,  previously 
submitted  to  EPA  or  CPSC,  or  submitted  as  a 
corporate  report. 
UNK — The  requested  data  are  unknown 
and  not  reasonably  ascertainable;  or.  not 
in  the  possession  of  the  importer.  This 
may  be  the  case  for  information  from  a 
specific  year  or  about  a  specific  type  of 
data  that  is  required. 
CPSC — The  requested  data  have  been 
previously  reported  to  the  Consumer 
Product  Safety  Commission  (CPSC)  in 
response  to  the  December  22. 1980 
Federal  Register  notice  "Consumer 
Product  Containing  Asbestos:  General 
Order  for  Submission  of  Information." 
14"  PR  843841  Use  this  notation  only  for 
the  specific  items  of  information  that 
v\ere  submitted  to  CPSC.  Do  not  use  this 
notation  in  lieu  of  reporting  of  CPSC  was 
in.strucled  not  to  share  the  submitted 
information  with  EPA  at  the  time  of 
response  to  the  CPSC  General  Order. 


CORP — The  requested  data  have  been 
submitted  for  sections  B(2)  and  B{3) 
(importation  and  exportation),  in  a 
corporate  consolidated  report  Inform  the 
plant  site  management  that  a  corporate 
consolidated  report  has  been  submitted 
and  instruct  those  plant  site(s)  to  enter 
"CORP"  in  sections  B(2)  and  B(3). 

EPA — The  requested  data  have  already 
been  submitted  to  EPA  in  the  format  of 
the  reporting  form  as  proposed  or 
promulgated. 

///.  Specific  Instructions  for  Form  7710-36 
A(l).  Respondent  Identification 

1.  Enter  company  name,  and  name  and 
complete  address  of  plant  site. 

2.  Enter  name,  job  title,  and  telephone 
number  of  the  principal  technical  contact 
person  to  be  contacted  by  the  EPA  for 
answers  to  any  questions  about  the 
submitted  form. 

3^Miners  must  record  the  mine 
identification  number  assigned  by  the  Mining 
Safety  and  Health  Administration. 
.  4.  Enter  name  and  address  of  the  parent 
corporation  responsible  for  fiscal 
management  of  the  reporting  site. 

5.  Enter  the  total  number  of  years  asbestos 
has  been  manufactured  or  processed  at  this 
plant  site,  through  the  date  of  this  report. 

A(2).  Respondent  Activity 

Review  the  definitions  in  Appendix  A  of 
these  instructions  tq  ascertain  required 
reporting  aclivity(ies).  Check  the  appropriate 
activity(ies)  that  is  performed  at  this  site. 
Complete  the  portions  of  the  form  listed  next 
to  the  activities  checked. 

For  example,  a  primary  processor  who 
makes  an  asbestos  mixture  and  then 
processes  the  asbestos  mixture  at  the  same 
site  to  make  a  different  end  product  should 
report  the  production  of  the  final  end  product 
in  part  C.  Only  complete  part  D  of  the  form  if 
the  facility  processes  an  asbestos  mixture 
that  is  made  elsewhere. 

A(3).  Confidential  Business  Information 

Any  reported  information  may  be  claimed 
as  confidential  business  information.  When 
submitting  the  form,  mark  (X)  in  the  space 
provided  on  each  line  of  the  form  that 
contains  confidential  information. 
Additionally,  an  authorized  company  official 
must  sign  the  "Certification  for  Claims  of 
Confidentiality"  to  certify  that  the  four 
statements  on  the  form  apply  to  all 
information  claimed  as  confidential. 

B(l).  Production  of  Bulk  Asbestos 

Enter,  in  short  tons,  the  amount  of  bulk 
asbestos  produced  (mined  or  milled),  in  1979. 
1980.  and  1981. 

B(2).  Importation  of  Bulk  Asbestos 

Enter,  in  short  tons,  the  amount  of  bulk 
asbestos  imported  in  1979, 1980,  and  1981. 
Report  all  imports  entering  the  U.S.  Customs 
territory  that  are  declared  under  Tariff 
Schedule  of  the  United  States.  Annotated 
(TSUSA)  Number  518.1110-518.1160.  Mark  in 
the  appropriate  box  the  source  of  this 
information. 
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B(3).  Exportation  of  Bulk  Asbestos 

Enter,  in  short  tons,  the  amount  of  bulk 
abestos  exported  in  1979, 1980,  and  1981. 
Mark  in  the  appropriate  box  the  source  of 
this  information. 

C.  Primary  Processor  Production 

Individually  list  the  product  subcategories 
made  and  shipped  from  the  plant  site  in  1979, 
1980,  and  1981  that  incorporate  bulk  abestos 
as  a  starting  material.  Read  instructions  for 
items  1,  2,  and  3  before  completing  this 
section  to  ensure  sufficient  space  for  entries. 

(1)  End  Product  Shipped.  Locate  on  the  list 
of  "Asbestos  Mixture  Product  Subcategories" 
the  most  specific  name  that  describes  the  end 
product(s)  shipped  from  the  plant  site.  Enter 
the  corresponding  code  number  for  each 
product  subcategory  being  reported.  If  the 
listed  product  subcategory  name  is  not 
adequately  descriptive,  write  in  a  generic 
name  next  to  the  code  number.  If  the  product 
is  not  listed,  write  in  the  appropriate  code  for 
"other"  and  a  generic  name  for  the  product. 
Do  not  enter  a  trade  name  as  a  generic  name. 
Do  not  report  anything  more  specific  than  a 
product  subcategory. 

(2)  Type  of  Asbestos  Fiber  Consumed. 
Mark  (X)  the  fiber  type(s)  that  is,  or  has  been, 
used  in  production  of  reported  product 
subcategory.  Use  one  block  for  each  fiber 
type  incorporated  into  each  product 
subcategory.  If  more  than  one  type  of  fiberfs) 
is  used  for  a  product,  mark  (X)  the  additional 
fiber  in  the  next  block  and  mark  (X)  the 
continuation  box  in  column  1.  Do  not  list  the 
same  product  subcategory  twice. 

(3)  Quantity  of  Asbestos  Consumed.  For 
each  type  of  asbestos,  enter,  in  short  tons, 
quantity  consumed  in  1979, 1980,  and  1981, 

(4)  Total  Annual  Production.  Record  the 
total  annual  production  quantity  of  each 
reported  product  subcategory  in  1979, 1980. 
and  1981.  Production  quantities  will  be 
expressed  in  the  units  of  measure  indicated 
on  the  form  next  to  the  listed  end  product,  as 
used  by  the  Bureau  of  Census.  If  census  units 
are  not  applicable,  report  production_in  short 
tons, 

(5)  Value  Shipped.  Record  the  total  annual 
value  shipped  (in  thousands  of  U.S.  dollars) 
for  each  reported  product  subcategory  in 
1979,  1980,  and  1981.  These  figures  must  be 
separated  to  show  domestic  sales  and  export 
sales  (i.e.,  sales  distributed  outside  the  U.S. 
Customs  Territory).  If  the  breakdown  is 
unknown,  report  total  sales  as  "Domestic" 
sales,  and  write  "UNK"  under  "Exports." 

The  valuation  of  products  shipped  should 
BMtu^d  on  the  net  selling  value,  f.o.b.  plant, 
after  discounts  and  allowances,  and 
exclusive  of  freight  charges  and  excise  taxes. 

When  reporting  products  transferred  to 
other  establishments  within  the  same 
company,  the  shipping  plant  should  assign 
the  full  economic  value  to  the  transferred 
products.  Indude  all  direct  costs  of 
production  and  a  reasonable  proportion  of  all 
other  costs  and  profits. 

(6)  Percentage  of  Total  Value  Shipped. 
Estimate  the  percentage  of  end  products 
shipped  that  reflect  primary  processing  of 
asbestos  m  1981 

D  Secondary  Processor  Production 

Individually  list  the  product  subcategories 
made  and  shipped  from  the  plant  site  in  1979, 


1980,  and  1981  that  incorporated  an  asbestos 
mixture  as  a  starting  material.  Read  the 
instructions  for  items  1,  2,  and  3  before 
completing  this  section  to  ensure  sufficient 
space  for  entries. 

(1)  End  Product  Shipped.  Locate  on  the  list 
of  "Typical  Terms  for  Products  Made  from 
Asbestos  Mixtures"  the  most  specific 
subcategory  name  that  describes  the  product. 
Enter  the  corresponding  code  pumber  for 
each  product  subcategory  being  reported.  If 
the  product  name  listed  is  not  adequately 
descriptive,  write  in  a  generic  name  next  to 
the  code  number.  If  the  product  is  not  listed, 
enter  the  appropriate  code  for  "other"  and 
write  in  a  generic  name  for  the  product.  Do 
not  enter  a  trade  name  as  a  generic  name.  Do 
not  report  anything  more  specific  than  a 
product  subcategory. 

(2)  Total  Annual  Production  (Quantity  by 
Census  Unit  of  Measure].  Record  the  total 
production  of  the  reported  product 
subcategory  at  this  plant  site  in  1979, 19  ^ 
and  1981.  Production  quantities  should  be 
reported  in  the  unit  of  measure  used  bylh 
U.S.  Department  of  Commerce,  Bureai, 
Census,  for  the  1977  Census  of 
Manufacturers, 

(3)  Asbestos  Mixture  Consumed  aik]  Form. 
Locate  and  enter  from  the  list  of  "Asbestos 
Mixture  Product  Subcategories"  tlyg  code 
number  of  the  asbestos  mixture  processed  to 
produce  the  product  subcategory.  If  the 
material  processed  is  not  listed,  then  enter 
the  appropriate  code  for  "other"  and  write 
the  generic  name  of  the  asbestos  material  you 
process.  Indicate  the  form  in  which  the 
asbestos  starting  materia]  is  purchased  (e.g., 
roll  of  paper,  3x5'  sheets,  reams  of  8"xll" 
sheets). 

Use  one  block  for  each  asbestos  mixture 
incorporated  into  the  product  subcategory.  If 
there  is  more  than  one  asbestos  mixture  per 
product  subcategory,  list  the  mixture(s)  in  the 
next  block(s)  and  mark  (X)  the  continuation 
box  in  column  1.  Do  not  list  the  same  product 
subcategory  twice. 

(4)  Function  of  the  Asbestos  in  Product. 
Briefly  describe  the  function  of  the  asbestos 
in  the  product.  Examples  of  possible  asbestos 
functions  are:  rot  resistance,  heat  insulation, 
fire  shield,  electrical  insulation,  dimensional 
stability,  filler,  or  tensile  strength. 

(5)  Annual  Consumption  of  Asbestos 
Mixtures.  Record  the  total  annual  quantify 
and  specify  Census  Bureau  unit  of  measure 
and  the  total  annual  cost  (in  thousands  of 
U.S.  dollars)  of  the  asbestos  mixtures 
consumed  in  1979,  1980,  and  1981. 

The  value  of  the  materials  consumed 
should  be  based  on  the  delivered  cost,  i.e., 
the  amount  paid  or  payable  after  discounts 
and  including  freight  and  other  direct  charges 
incurred  in  acquiring  the  materials.  Charges 
include  purchases,  transfers  from  other 
establishments  of  the  company,  and 
withdrawals  from  inventories. 

Materials  transferred  to  the  plant  site  from 
other  plants  within  the  company  should  be 
assigned  their  full  economic  value,  as 
assigned  by  the  shipping  plant,  plus  cost  of 
freight  and  handling  charges. 

(6)  Percentage  of  Total  Value  Shipped. 
Estimate  the  percentage  of  end  products 
shipped  that  reflect  secondary  processing  of 
asbestos  in  1981. 


E  Importation  of  Asbestos  Mixtures 

Individually  list  the  asbestos  mixtures 
imported  to  the  plant  site  in  1979, 1980,  and 
1981,  Read  the  instructions  for  items  1,  2,  and 
3  before  completing  this  section  to  ensure 
sufficient  space  for  entries. 

(1)  Asbestos  Mixture.  Locate  on  the  list  of 
"Asbestos  Mixture  Product  Subcategories" 
the  most  specific  name  that  describes  the 
mixture  imported.  Enter  the  corresponding 
code  number  of  each  product  subcategory 
being  reported.  If  the  name  of  the  product 
subcategory  is  not  adequately  descriptive, 
write  in  a  generic  name  next  to  the  code 
number.  If  the  imported  product  subcategory 
is  not  listed,  enter  the  appropriate  code  for 
"other"  and  write  in  a  generic  name  for  the 
product.  List  each  product  subcategory  on  a 
separate  line.  Do  not  enter  a  trade  name  as  a 
generic  name.  Do  not  report  anything  more 
specific  than  a  product  subcategory. 

(2)  Asbestos  Fiber  Content.  Mark  (X)  the 
type  of  asbestos  fiber  in  the  imported 
asbestos  mixture  and  enter  the  total  quantity 
of  asbestos  per  unit  of  the  mixture  (the  unit 
used  to  report  quantity  imported).  The 
quantity  of  asbestos  should  be  reported  in 
pounds.  If  these  data  are  not  available,  m.irk 
(X)  "UNK." 

Use  one  block  for  each  type  of  fiber  that  is 
in  the  imported  mixture.  If  the  mixture 
contains  more  than  one  type  of  asbestos 
fiber,  list  the  additional  fiber(s)  in  the  next 
block(s)  and  note  the  continuation  in  column 
1.  Do  not  list  the  same  mixture  twice. 

(3)  Total  Annual  Imports.  Record  the  total 
annual  quantity  of  each  listed  product 
subcategory  imported  in  1979, 1980,  and  1981. 

Quantities  will  be  expressed  in  the  units  of 
measure  used  by  the  U.S.  Bureau  of  the 
Census  or  according  to  the  unit  used  to  report 
importation  to  the  U.S.  Customs  Service. 

Record  the  total  annual  value  imported 
(U.S.  dollars)  for  each  product  in  1979,  1980, 
and  1981.  This  figure  can  be  drawn  from  the 
U.S.  Customs  Service  entry  forms  as  the 
"Entered  Value  in  U.S.  Dollars"  or  "Value." 

F.  Importation  of  Article(s)  Containing 
Asbestos  Component{s) 

Individually  list  the  articles  containing  an 
asbestos  component  that  were  imported  in 
1979, 1980,  and  1981.  Only  report  information 
relating  to  imported  product  subcategories 
listed  under  "Typical  Terms  for  Products 
Made  from  Asbestos  Mixtures."  If  the 
component  was  reported  on  EPA  Form  7710- 
37  during  Phase  l,  use  the  same  code(s)  and 
generic  name(s)  as  reported  on  that  form. 
Read  the  instructions  for  items  1.  2,  and  3 
before  completing  this  section  to  ensure 
sufficient  space  for  entries. 

(1)  Article  Name.  Locate  on  the  list  of 
"Typical  Terms  for  Products  Made  from 
Asbestos  Mixtures"  the  most  specific  name 
thrft  describes  your  product.  If  the  listed 
product  name  does  not  adequately  describe 
your  product,  write  in  a  generic  name  next  to 
the  code  number.  List  each  product  on  a 
separate  line.  If  the  imported  product  is  not 
listed,  enter  the  appropriate  code  number  for 
"other"  and  write  in  a  generic  name.  Do  not 
enter  a  trade  name  as  a  generic  name. 

(2)  Total  Annual  Imports.  Record  the  total 
number  of  units  that  were  imported  in  1979, 
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1980,  and  1981.  Quantities  will  be  reported  in 
the  unit  of  measure  that  was  used  to  declare 
the  merchandise  upon  entry  into  the  L^S.  or 
by  the  U,S.  Bureau  of  Census  for  the  1977 
Census  of  Manufacturers.  Enter  the  value  of 
the  imported  merchandise  in  U.S.  dollars. 

(3)  Asbestos  Component(s).  List  all^ 
asbestos  components  contained  in  the 
imported  article  by  name,  or  by  describing 
the  mixture  making  up  the  component.  Use 
one  block  for  each  asbestos  component.  If  the 
imported  article  contains  more  than  one 
asbestos  component,  list  the  component  in 
the  next  block  and  note  the  continuation  in 
column  1.  Do  not  list  the  same  article  twice. 

G.  Employees 

Classify  all  employees  as  of  January  1981 
into  the  following  categories.  In  items  2-5, 
COUNT  EACH  EMPLOYEE  IN  ONLY  ONE 
CATEGORY.  In  this  section,  report  numbers 
of  individuals  without  regard  to  the  number 
of  hours  worked. 

(1)  Total  Number  of  Employees.  Enter  the 
total  number  of  employees  (the  sum  of  items 
2,  3.  4,  and  5)  who  worked  at  the  reporting 
plant  site  as  of  January  1981.  If  you  employed 
seasonal  workers  in  1981,  add  the  number  of 
those  workers  to  the  total. 

(2)  Number  of  Production  Employees.  Enter 
the  number  of  production  employees  who 
work  in  areas  where  ASBESTOS  IS  " 
MANUFACTURED  OR  PROCESSED.  Do  not 
include  plant  site  production  employees  who 
work  in  separate  areas  where  no  asbestos 
fiber  or  asbestos  product  is  processed.  This 
number  must  equal  the  total  number  of 
employees  reported  in  Section  H,  for  all 
product  lines. 

(3)  Number  of  Shipping,  Receiving,  and 
Moving  Employees.  Enter  the  number  of 
employees  involved  with  shipping,  receiving, 
or  moving  asbestos  fiber  or  asbestos- 
containing  products. 

(4)  Number  of  Maintenance  Employees. 
Enter  the  number  of  maintenance  employees 
who  perform  maintenance  tasks  in  work 
areas  where  asbestos  fiber,  asbestos 
products,  or  asbestos  waste  are  processed, 
stored,  or  moved. 

(5)  Number  of  Other  Employees.  Enter  the 
number  of  other  employees  at  the  location 
that  are  not  counted  in  items  2-4. 

H.  Summary  of  Current  Worker  Exposures 

Report,  by  category  of  production  workers, 
the  arithmetic  mean  of  the  8-hour  time 
weighted  average  (TWA)  exposure  level  for 
all  employees  at  the  reporting  site  for  whom  a 
TWA  has  been  determined.  Appendix  B 
describes  }iow  to  perform  the  calculations 
and  includes  a  worksheet. 

Summarize  Only  Existing  Monitoring  Data; 
Additional  Monitoring  Is  Not  Required 

Submit  a  single  T^A  value  (arithmetic 
mean)  to  summarize  existing  monitoring  data 
that  will  describe  current  exposure  levels 
that  employees  in  general  production 
categories  may  experience  while  working  on 
each  production  line.  Summarize  and  report 
monitoring  data  separately  for  workers  on 
the  production  line  for  each  end  product 
subcategory  that  has  been  reported  as  either 
"Primary  Processor  Production"  (part  C)  or 
"Secondary  Processor  Production"  (part  D). 
Miners  and  millers,  must  provide  a  single. 


separateJWA  value  for  the  mine  and  for  the 
milL 

For  each  End  Pnxluct  Subcategory,  enter 
the  number  of  workers  who  perform  the 
production  operations  listed  below.  Only 
count  employees  who  were  counted  as 
production  workers  in  item  2  of  part  G  of  the 
form.  Each  employee  is  to  be  counted  only 
one  time,  in  the  operation  and  product  line 
that  is  the  employee's  primary  assignment. 

After  grouping  the  8-hour  TWAs.  follow  the 
detailed  instructions  in  Appendix  B  to  find 
the  mean,  standard  deviation,  number  of 
measurements,  and  ceiling  ranges  for  each 
group. 

Note. — The  sum  of  all  production 
employees  listed  in  column  4  must  equal  the 
number  of  production  employees  entered  in 
item  2  of  part  G. 

(1)  End  Product.  Primary  or  secondary 
processors  must  enter  the  same  code 
number(s)  and  generic  name(s)  they  listed  in 
part  C  or  D  of  the  form.  Miners  and/or  millers 
do  no/'complete  this  block. 

(2)  Respondent  Activity.  Determine 
applicable  category  of  activity. 

(3)  Production  Work  Cgtegory.  Divide 
production  employees  into  the  Production 
Work  Categories  for  each  end  product 
subcategory.  Count  mine  workers  under  Mine 
Operations  and.  mill  workers  under  Mill 
Operations. 

Fiber  Introduction  Operations  are 
operations  where  bulk  (raw)  asbestos  is 
mixed  with  or  added  to  a  combination  of 
other  materials.  Primary  processors  will  list 
employees  who  handle  bulk  or  raw  abestos 
fiber.  Secondary  processors  do  not  use  bulk 
asbestos  as  a  starting  material. 

Wet  Mechanical  Operations  are  operations 
where  asbestos  fiber,  asbestos  mixtures,  or 
asbestos-containing  materials  are  fabricated, 
modified,  or  altered,  and  the  asbestos 
component  is  wetted  to  reduce  the  release  of 
airborne  asbestos  fiber  Tliis  category 
includes  such  activities  as:  machining^ 
sawing,  drilling,  cutting,  grinding,  or 
pulverizing.  Count  employees  whose 
principal  job  is  to  control  or  work  with  the 
tool  or  machinery  performing  the  operation. 
Count  all  asbestos  textile  workers  involved 
with  wet  operations  here,  whether  involved 
in  spinning,  twisting,  or  weaving  operations. 

Dry  Mechanical  Operations  are  operations 
where  asbestos  fiber,  asbestos  mixtures,  or 
asbestos-containing  materials  are  fabricated, 
modified,  or  altered  without  any  intentional 
wetting  of  the  material  during  the  operation. 
This  category  includes  activities  such  as: 
machining,  sawing,  drilling,  cutting,  grinding, 
or  pulverizing.  Count  employees  whose 
principal  job  is  to  control  or  work  with  the 
tool  or  machinery  performing  the  operation. 
Count  all  asbestos  textile  workers  in  dry 
operations  here,  whether  involved  in 
spirming,  twisting,  or  weaving  operations. 

Other  Production  Employees  are 
production  employees  involved  in  operations 
that  require  handling  of  asbestos  fiber  or 
materials  in  a  manner  not  covered  in  the 
operations  described  in  the  other  categories. 
This  caleRory  will  include  workers  who 
perform  an  operation  that  involves  handling 
an  asbestos  mixture  such  as  bonding 
asbestos-felt-twcking  for  vmyi  sheet  flooring 
or  injecting  asbeslos-reinforted  plastic  into  a 


mold.  Other  production  workers  who  are  to 
be  counted  in  this  category  include  (but  are 
not  limited  to)  employees  who  take  products 
off  a  production  line,  assemble  parts,  oversee 
drying  or  rolling  operations,  or  inspect, 
weigh,  or  package  asbestos  mixtures  or 
asbesto8-containir\g  products. 

(4)  Number  of  Employees.  Enter  next  to  the 
appropriate  job  classification  the  number  of 
employees  working  in  jobs  meeting  the 
general  descriptions  provided.  Count 
employees  only  one  time  and  only  under  the 
job  description  that  best  describes  their 
primary  duties. 

(5)  Arithmetic  Mean  of  Detectable 
Measurements.  Locate  monitoring  data  for 
any  employees  counted  in  column  4  and 
group  those  monitoring  data  according  to  the 
employee's  general  job  classification. 
Determine  the  arithmetic  mean  of  those 
detectable  TWA  values  for  each  work 
category.  Calculate  the  mean  only  to  the 
nearest  one-hundredth  (e.g.,  0.05).  The 
arithmetic  mean  is  the  sum  of  the  time- 
weighted  averages  divided  by  the  number  of 
time-weighted  averages.  (See  Appendix  B  for 
instructions  and  worksheet  for  determining 
the  arithmetic  mean.)  If  there  are  no 
measurements  for  workers  in  a  particular 
work  category,  write  in  "No  measurements." 

(6)  Standard  Deviation.  Enter  the  standard 
deviation  for  each  arithmetic  mean  you 
calculate  in  column  5.  (See  Appendix  B  for 
instructions  and  a  worksheet  for  determining 
the  standard  deviation.) 

(7)  Number  of  Measurements  Used.  For 
each  work  category,  enter  the  total  number  of 
actual  observations  (filters)  used  to 
determine  all  of  the  employee's  TWAs  in  the 
category.  This  includes  the  number  of  all  non- 
detectable  measurements. 

(8)  Number  of  Non-delectable 
Measurements.  For  each  work  category,  enter 
the  number  of  measurements  that  are  below 
detectable  levels.  (Non-detectable  levels  may 
not  be  greater  than  0.1  f/cc.) 

(9)  Ceiling  Concentration  Level  For  each 
work  category,  enter  the  range  of  ceiling 
concentration  levels  that  were  determined. 
Provide  the  low  and  high  measurements. 

(10)  Sampling  and  .Analyses  MethoSs.  If  the 
company  used  the  NIOSH  methodology  to 
sample  airborne  concentrations  of  asbestos 
fibers  in  the  workplace  and  to  analyze 
measurements  [DHEW  (NIOSH)  Pub.  No.  79- 
127),  check  the  corresponding  box  on  the 
form. 

If  the  company  used  other  sampling  and 
analysis  methods,  enter  the  appropriate 
codes  for  those  methods  listed  in  the  next 
section  of  these  instructions. 

The  reporting  company  has  the  option  to 
describe  in  an  attachment  any  additional 
information  that  will  better  describe  work 
practices  or  other  measures  instituted  to 
reduce  the  levels  of  airborne  fibers  or  to 
protect  workers  from  exposure  to  asbestos. 
Attach  any  additional  materials  to  this  form 
at  the  time  of  submission. 

(11)  Enter  the  lowest  detectable  level  of  the 
measurements  the  company  expects  to  attain 
by  the  sHmfiiiiiK  dni;  af.d,\s  >  methods. 
(Measurenienis  tumw  t.iiij  iLvel  are 
considered    nunnJeiectable"  for  the  purposes 
of  this  rule.) 
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I.  Measuring  Asbestos  Emissions  or  Fiber 
Release 

If  the  plant  site  has  applied  for  a  wafer 
effluent  discharge  permit  (NPDES  Permit), 
provide  the  application  date  and  the  permit 
number  that  was  assigned. 

Summarize  and  report  separately  the 
results  of  any  measurements  or  monitoring 
performed  to  determine  the  amount  of 
asbestos  fiber  released  during  the  production, 
use.  or  disposal  of  asbestos  fiber  or  asbestos 
products  (other  than  already  reported  in  part 
H  of  this  form).  If  attaching  any  such 
information  for  this  section,  check  the  "yes" 
box  on  the  form.  If  not,  mark  "X"  for  no 
separate  report.  Where  possible,  the 
measurements  should  characterize  the  type  of 
fibers  found  and  the  fiber  size  distribution, 
and  should  be  reported  according  to  the 
following  ranges. 

Reports  submitted  in  response  to  this 
section  should  describe  the  methodologies 
used  to  perform  any  tests,  to  gather  samples, 
and  to  analyze  samples.  If  this  information 
has  been  previously  submitted  to  a  Federal 
agency,  do  not  report  again  here,  but  indicate 
the  date  and  to  whom  the  information  was 
sent,  and  briefly  describe  the  nature  of  the 
information.  Where  possible,  summarize  the 
sampling  and  analytical  methodologies 
according  to  the  terms  and  abbreviations 
listed  below.  , 


Fiber  size  ctetnbutions 


<1.0 

1.0-2.0 ._ 

2  0-3.0 

3.0-4.0  .„. 
4  0-5.0..... 


50-10.0.- 

100-200.. 
20  0-30.0.. 

<30.0 


Sampling  Methodologies 


K    KofHcneter.. 


TP    Thefmal  Predptatof .. 
I    Impingef „„„ ._... 


Anatysis  methodologies 


Optical  Microscopy. 

PC  Phase  Contrast  Micros- 
copy. 

PM    Polarizing  Microscopy 

OS    Dispersion  Staining. 

OM  Other  optical  microscopy 
techmqiies  (speofy). 


Electron  Microscopy 
TEM    Transmission 
Microscopy. 


Electron 


SEM    Scanning    Electron    Mi- 
croscopy. 


ED    Electron  Diffraction. 
XRS    X-Ray  Spectrometry. 
EM    Unknowm     electron     mi- 
croscopy results. 

0  Any  other  analysis  method- 
ology (Provide  specifica- 
tions). 


v=     vpn-c'3^.e  -Iter 

PDA  ^-o'.s.onal 
MethoCoiogy 

EPA—  Electron  Microscope  Measurement  of  Airborne  As- 
bestos Concantration— A  Provisional  Methodology,"  EPA- 
eOO/2-77-178  (Revised  June  1978), 


J.  Waste  and  Disposal 

E.T'ries  in  this  section  will  account  for  the 
wds'e  hat  is  not  recycled  and  results  from 
•he  production  of  each  type  of  end  product 
subcategory  reported.  The  percentage  of  the 
total  waste  from  the  plant  site  that  results 
from  the  production  of  each  end  product 
subcategory  rr.ay  be  estimated.  Report 
separately  the  data  for  each  end  product 
subcategory   If  unable  to  de'ermine 
quantities  by  product  subcategory,  report 
total  quantities  disposed  of  for  each  form  of 
waste. 


(1)  Product  Line.  Enter  the  product 
subcategory  code  (and  generic  name  if  used) 
for  each  end  product  subcategory  reported  in 
parts  B(l),  C,  or  D.  Miners  and/or  millers 
need  only  list  the  type  of  bulk  asbestos  fiber 
reported  in  section  8(1).  If  unable  to 
determine  wastes  by  end  product 
subcategory,  report  according  to  the  form  of 
the  waste  (see  below);  enter  the  name(s)  and 
code(s)  from  parts  C  and  D.  Mark  (X)  in  the 
appropriate  box  to  indicate  that  the  data  is 
either  an  "End  Product  Report"  or  a  "Form  of 
Waste  Report." 

(2)  Form  of  Waste.  Record  the  form  of  the 
waste  either  after  completion  of  the 
processing  or  as  it  leaves  the  plant  site. 
Report  asbestos  collected  in  control  devices, 
such  as  baghouse  Tines,  on  a  separate  line. 

(3)  Total  Annual  Quantity  of  Asbestos 
Waste  (Short  TonsJ.  Enter  the  total  quantity, 
in  short  tons,  of  asbestos  waste  generated  by 
each  reported  end  product  production  line  in 
1981.  Asbestos  waste  is  a  waste  product  that 
contains  asbestos  as  some  of  the  total  waste. 
Do  not  report  quantities  of  waste  recycled  or 
reprocessed. 

(4)  Average  Percent  Asbestos.  Record  in 
short  tons  the  average  percentage  of  asbestos 
(by  weight)  in  the  total  quantity  of  asbestos 
waste.  This  figure  may  be  an  estimate  based 
on  previous  experience  or  an  extrapolation  of 
production  mass  balance  figures. 

(5)  Disposal  SitefsJ.  (a)  Type  of  Land 
Disposal  Facility.  Mark  (X)  one  of  the 
following  types  of  land  disposal  facilities  or 
the  asbestos  waste  of  each  end  product 
subcategory  or  form  of  waste.  See  the 
February  5, 1981,  Federal  Register  (46  FR 
11126)  for  comprehensive  definitions  of  the 
types  of  facilities. 

•  Surface  Impoundments — facilities  at  which 
liquid  wastes  or  other  liquids  are 
impounded  or  held.  Surface  impoundments 
are  generally  earthen  structures  designed 
to  hold  an  accumulation  of  liquids  or 
wastes  containing  free  liquid. 

•  Waste  Piles — facilities  at  which  wastes, 
usually  in  a  solid  state,  are  placed  on  the 
hand  for  storage  or  treatment, 

•  Land  Treatment — facilities  at  which 
wastes  (usually  in  a  solid,  semi-solid,  semi- 
liquid,  or  liquid  state]  are  spread  on  the 
ground  for  the  purpose  of  treatment. 

•  Landfills — facilities  at  which  wastes, 
usually  in  solid  or  semi-solid  state,  are 
placed  into  or  on  the  land  for  permanent 
disposal. 

•  Seepage  Facilities — facilities  at  which 
wastes  (usually  in  a  liquid,  semi-liquid,  or 
semi-solid  state)  are  placed  into  or  on  the 
land  for  storage,  treatment,  or  disposal.  A 
seepage  facility  is  designed  with  the 
objective  of  discharging  liquids  into  the 
land.  There  are  four  types  of  seepage 
facilities: 

— seepage  lagoons  "^ 

— drying  beds 
— seepage  pits 
— seepage  beds 

•  Injection  Wells — facilities  at  which  wastes 
in  a  fluid  (usually  liquid)  state  are  injected 
into  the  land  under  a  pressure  head  greater 
than  the  pressure  head  of  the  ground  water 
into  or  above  which  they  are  injected  for 
disposal 
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(b)  Location  of  Disposal  Facility — For  each 
end  product  subcategory  (or  form  of  waste), 
mark  (X)  whether  wastes  are  disposed  of  at 
this  plant  site  (on-site)  or  at  another  site  (off- 
site).  ,, 

(c)  Ownership  of  Disposal  Facility — For 
each  end  product  subcategory  (or  form  of 
waste),  mark  (X)  whether  this  disposal 
facility  is  owned  by  reporting  company 

!{conipany).  another  private  company 
"(private),  or  a  municipality  (municipal). 

(d)  Permitted  Hazardous  Waste  Facility — 
For  each  product  subcategory  (or  form  of 
waste),  mark  (X)  whether  the  disposal  facility 
is  permitted  under  any  applicable  State  or 
Federal  hazardous  waste  regulation. 

[G]  Method  of  Disposal.  Brieflj\describe  the 
specific  methods  used  to  dispose  of  asbestos 
waste.  For  example,  if  you  wet  the  waste  and 
place  it  in  a  bag  or  drum  prior  to  disposal, 
that  should  be  noted  here. 

(7)  Additional  Information.  Submit  any 
cidditional  information  (o  describe, any  steps 
taken  during  waste  disposal  to  reduce  the 
release  of  airborne  asbestos  fibers.  If 
enclosing  a  separate  description,  check  "Yes" 
on  the  form:  if  not,  check  "No"  in  the  space 
provided. 

K.  Pollution  Control  Equipment 

In  this  section,  provide  information  on  all 
air  pollution  equipment  located  at  the  plant 
site  to  control  or  remove  airborne  asbestos 
fiber.  List  each  piece  of  equipment  on  a 
separate  line  on  the  form,  even  though 
identical  units  may  be  used  at  the  plant  site. 
Use  the  codes  listed  in  this  section  for  each 
j^^iHc.e  of  equipment  being  reported.  For 
;iddilional  space,  fill  in  and  attach  additional 
copies  of  the  form.  If  the  company  has 
submitted  portions  of  the  required  data  lo 
F.PA  previously  and  the  data  are  still  current, 
enter  "EPA"  in  place  of  those  data,  and 
reference  the  address  where  the  data  were 
sent  and  the  date  they  were  sent. 

(1)  Item  Number.  Number  each  piece  of 
equipment  consecutively  (one  through  the; 
total  number  of  pieces  of  equipment). 

(2)  Type  of  Equipment.  For  each  item 
number,  enter  the  appropriate  abbreviation 
from  the  following  list. 

•  Baghouse  (BH) 
—Reverse  Air  (RA) 
—Pulse  Jet  (PJ) 
—Shake  (S) 
—Other  (O) 

For  example,  if  the  baghouse  used  is 
equipped  for  both  reverse  air  and  shake 
cleaning,  enter  (BH)  (RA)  (S). 

•  Scrubber  (S)  f 
— Venturi  (V) 

— Impingement  (I) 

-Spray  (SP) 

—Other  (O) 

If  the  scrubber  used  is  the  venturi  type, 
also  enter  the  pressure  drop  in  inches  of 
water  in  parentheses.  For  example,  if  the 
range  of  pressure  drop,  is  40-60  inches,  enter 
(S)  (V)  (40-60). 

•  Electrostatic  Precipitator  (ESP) 

•  Cyclone  (C) 

•  Multiple  Cyclone  (MC) 

•  Other  (O) 


(3)  Gas  Stream  Volume  and  Temperature. 
For  each  piece  of  equipment,  enter  the  gas 
volume  (in  cubic  feet  per  minute)  and  the 
operating  temperature  (in  °F).  Use  actual  data 
for  these  entries,  although  estimates  or  design 
figures  may  be  used  if  actual  data  are 
unavailable.  Ranges  (ex:  8.000-10.000  ACFM 
at  (40-180  °F))  are  also  acceptable. 

(4)  Equipment  Size.  If  electrostatic 
precipitators  and/or  baghouses  are  used, 
enter  the  lota!  square  feet  of  collecting 
surface  area.  For  all  other  types  of  equipment 
mark  (X)  "N/A." 

(5)  Estimated  Collection  Efficiency.  Enter 
the  collection  efficiency  (percent),  or  an 
estimate  of  this  value,  of  each  piece  of 
equipment.  Mark  (X)  either  design  (D)  or 
actual  (A)  to  indicate  basis  for  response. 

(6)  Normal  Operating  Schedule.  Enter  the 
normal  number  of  operating  hours  either 
actual  or  estimated  for  each  piece  of 
equipment  during  1981. 

(7j  Quantity  Collected  Annually.  Estimate 
the  quiinlity  of  material  in  pounds  thai  is  (or 
would  be.  given  the  design  of  the  equipmcnl) 
collected  annually  by  each  picxe  of 
equipment  in  1981.  Include  all  asbestos  and 
non-asbestos  materials  in  the  total.  If 
possible,  estimate  the  percent  {by  weight)  of 
asbestos  in  the  collected  material.  Mark  (X) 
either  design  (D)  or  actual  (A)  to  indicate 
basis  for  response. 

(8)  Source  of  Emissions.  Enter  a  brief 
description  of  the  source  of  the  emissions 
such  as  work  area  exhaust  ventilation,  curing 
oven,  mixer,  various,  etc. 

(9)  Slack  or  Chimney.  Indicate  whether  the 
air  pollution  control  device  discharges  to  a 
slack  or  chimney:  check  "Yes"  or  "No." 

(10)  Special  Problems.  If  there  is  a  special 
problem  with  particulate  collection  or  with 
any  specific  piece  of  equipment,  discuss  it  in 
the  space  provided.  Be  sure  to  indicate  which 
piece  of  equipment  is  being  discussed. 

(n)  Estimate  the  percent  of  plant  exhaust 
air  that  is  treated  by  the  plant  site's  pollution 
control  equipment. 

Appendix  A 

Definition  of  Terms 

Several  terms  are  used  throughout  the 
reporting  form  and  the  instruction  booklet  lo 
describe  the  different  kinds  of  asbestos 
products  and  how  lo  report  them. 

Asbestos  Mixture:  a  mixture  which 
contains  bulk  asbestos  or  another  asbestos 
mixture  as  an  intentional  component.  An 
asbestos  mixture  can  be  utilized  as  a  finished 
product  or  incorporated  into  other  products. 

Biilfi  .^sl)r'stos  (or  raw  asbestos):  any 
quantity  of  asbestos  fiber  of  any  type  or 
grade,  or  combination  of  types  of  grades,  thai 
is  mined  or  milled  with  the  express  purpose 
lo  obtain  asbestos.  The  term  does  not  include 
asbestos  that  is  produced  or  processed  as  a 
contaminant  or  an  impurity.  Asbestos  is  a 
group  of  naturally  occurring,  inorganic,  highly 
fibrous,  si'iicate  minerals,  which  easily 
separate  into  long.  thin,  flexible  fibers  when 
crushed  or  processed.  Included  in  the 
definition  are  the  asbestiform  varieties  of: 
chrysotile  (serpentine);  crocidolite 
(riebeckite);  amosite  (cummingtonile- 
grunerite);  anthophyilite;  tremolite;  and 
actinolite. 
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End  Product:  the  product  subcategory  that 
is  either  shipped  from  the  reported  site  or 
imported  into  the  United  States. 

Generic  Name:  a  term  that  describes  the 
coded  product  subcategory  better  than  the 
subcategory  name  given  on  the  form.  If  the 
product  subcategory  name  on  the  form  is 
adequate,  use  it. 

Importer  a  person  or  facility  importing 
asbestos,  in  bulk  form  or  as  part  of  a  mixture 
or  article,  into  the  customs  territory  of  the 
United  States.  This  definition  includes: 

•  The  person  liable  for  the  payment  of  any 
duties  on  the  merchandise,  or 

•  An  authorized  agent  on  his  behalf  (as 
defined  in  19  CFR  1.11).  Importer  also 
includes,  as  appropriate: 

— The  consignee; 

— The  importer  of  record; 

— The  actual  owner  if  an  actual  owner's 
declaration  and  superseding  bond  has 
been  filed  in  accordance  with  19  CFR 
141.20:  or 

— The  transferee,  if  the  right  to  draw 
merchandise  in  a  bonded  warehouse  has 
been  transferred  in  accordance  with 
Subpart  C  of  19  CFR  Part  144.  For  the 
purpose  of  this  definition,  the  customs 
territory  of  the  United  States  consists  of 
the  50  states,  fhjerto  Rico,  and  the 
District  of  Columbia.  When  two  or  more 
persons  meet  the  same  definition  of 
"importer"  for  the  same  shipment,  the 
principal  in  the  transaction,  not  his  agent 
or  agents,  should  report. 

Note. — If  reporting  company  purchased  in 
the  United  States  an  asbestos  product  that 
originated  outside  the  United  States,  do  not 
report  as  an  importer. 

For  reporting  purposes,  there  are  several 
classes  of  importers: 

— An  Importer  of  Bulk  Asbestos  imports 
bulk  asbestos  into  the  customs  territory 
of  the  United  States.  Imported  bulk 
asbestos  is  declared  to  the  United  States 
Customs  Service  upon  entry  as  Tariff 
Schedule  of  the  United  States. 
Annotated,  (TSUSA)  numbers  518.1110- 
518.1160.  Importers  need  report 
information  only  to  the  extent  that  the 
information  is  in  their  possession. 
— An  Importer  of  Asbestos  Mixtures 
imports  asbestos  mixtures  into  the 
customs  territory  of  the  United  States. 
Imported  mixtures  include,  but  are  not 
limited  to,  merchandise  declared  to  the 
United  States  Customs  Service  upon 
entry  as  Tariff  Schedule  of  the  United 
States,  Annotated,  numbers  (TSUSA 
Number]  518.2-518.5.  or  other  TSUSA 
Numbers  that  may  pertain  to  asbestos 
mixtures. 
— An  Importer  ofArticIe(s)  Containing 
Asbestos  Component(s)  imports  an 
article  that  contains  one  or  more 
asbestos  components. 
Miner  and/or  Miller  of  Asbestos:  a  person 
who  either  mines  or  mills  asbestos.  Mined  or 
extracted  asbestos-containing  ore  is  further 
milled  to  produce  bulk  asbestos.  Milling 
involves  the  separation  of  the  fibers  from  the 
ore.  grading  and  sorting  the  fibers,  or 
fiberizing  crude  asbestos  ore. 


Primary  Processor  of  Asbestos:  a  person 
who  processes  bulk  asbestos  to  makes  an 
asbestos  mixture  or  a  product  that  contains 
asbestos.  A  primary  processor  who  make  an 
asbestos  mixture  and  then  processes  the 
asbestos  mixture  at  the  same  site  to  make  a 
different  end  product  should  report 
production  of  the  final  end  product.  Primary 
processing  includes  the  mixing  or 
repackaging  of  raw  asbestos  fiber. 

Product  Subcategory:  the  type  of  asbestos 
mixture  or  the  type  of  end  product  listed  and 
numbered  on  the  form. 

Secondary  Processor  of  Asbestos:  a  person 
who  processes  an  asbestos  mixture  that  is 
then  incorporated  into  that  person's  end 
product.  Secondary  processors  use  asbestos 
mixtures  that  are  made  at  a  site  other  than 
the  site  being  reported.  For  instance,  asbestos 
millboard  may  be  purchased  by  a  secondary 
processor,  who  could  cut  that  millboard  and 
incorporate  it  into  an  appHance. 

Appendix  B 

How  To  Compute  Summaries  of  Monitoring 
Data — Instructions  and  Worksheets 

These  instructions  describe  how  to 
compute  the  arithmetic  mean  and  standard 
deviation  of  the  TWA  values  for  each 
category  of  employees  counted  in  column  4  of 
part  H  of  the  form.  It  is  probably  easier  to 
compute  the  figures  by  working  through  one 
line  at  a  time.  For  example,  a  primary 
processor  who  has  employees  working  in  the 
fiber  introduction  area  should  locate  all 
monitoring  data  for  those  employees,  and 
work  through  question  10  before  beginning 
computations  for  the  next  production  work 
category  for  that  end  product.  A  worksheet  is 
attached  to  these  instructions;  after 
completing  it  transfer  your  computations  to 
part  H  of  the  form. 

I.  To  compute  the  "mean"  for  the  TWA 
values  for  a  production  work  category,  first 
list  all  of  the  TWA  values  for  employees 
counted  in  the  category.  Do  not  include  non- 
detectable  TWA  values  in  the  following 
calculations. 

For  example,  assume  the  following  TWA 
values  (listed  in  column  A)  for  a  production 
work  category: 


Na 

TWAvakiW 

Squares  ot  column 
(A) 

y 

1.00 

t.00 

t. 

^jaa 

2.25 

& 

OM 

0.25 

4. 

1.75 

3.06 

5. 

1.29 

1.S6 

&00 

•  12 

After  listing  the  T^A  values  in  column  (A) 
on  the  worksheet,  square  each  value  and 
enter  the  square  in  column  (B)  on  the 
worksheet.  The  squares  are  used  later  to 
compute  the  standard  deviation.  Sum  both 
columns. 

II.  Next,  determine  the  number  (N)  of 
values.  In  this  example.  N  =  5. 
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ill.  The  "mean"  is  the  sum  of  the  TW  A 
values  in  column  A  divided  by  the  number  of 
values  (N).  ; 

In  this  example: 

'IJ  SumofTWAValurs 

Mean=  — 


N 


600      ,  n„ 
—  -  =--1.20 
5 


IV.  To  calculate  the  "standard  deviation" 
of  these  values,  first  compute  the  "variance" 
according  to  the  following  formula. 

In  this  example: 


(V)  =  -; —  X  [Sum  of  Column  B- 
N— 1 


(Sum  of  Column  A)  =1 

_ 


1 

18.12- 

-(6.0X6.0)] 

5-1 

5 

=  )4[8.12 

-7^] 

.92 
4 

) 

V  =  .23 

V.  Finally,  the  standard  deviation  (SD)  is 
the  square  root  of  the  variance. 

In  this  example: 
SD=\/V 
=V:23 
SD=0.48 

The  arithmetic  mean  is  entered  in  column  5 
on  the  form,  and  the  standard  deviation  is 
enterr-H  ir  r"!-;rrn  6  on  the  form. 

BILLING  COD£  6S60-S0-III 


r 


VOL 


33220 


Federal  Register   i   V,  I    r   \n   14-       Fndd'.    July  30.  1982  /  Rules  and  Regulations 


Vox  »  s^sef' t 


1. 

No. 

(A) 
TWA  Values 

Sq 

(B) 
uares  of  Column  (A) 

1. 
2. 
3. 
4. 
5. 

Total 

II. 

Numbe  r 
Mean  = 

.of 
Sum 

TWA  values  (N)  -  _ 
of  Column  A 

III. 

I  (Sum  of   Column  A) 2] 

IV.      Variance    (V)    =  [Sum  of   Column   B  -     

N  -    1  N 


1         (□-□'j 


□ 


N 


1982 


V.  Standard   Deviation    (SD)    =    V     V 


V 
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*  763.77    Reporting  secondary  processing 
and  importation  of  asbestos  mixtures. 

rhc  following  EPA  Form  r710-37. 
f"  •  riiirtinjj  S('(  oiKJHry  ProcesHiny  Hn(i 
Importation  of  Ashes:(i>,  Mixti.r,  s   \\\\\ 
be  completed  and  submitted  W,  hlA  .is 
required  in  §§  763.65  and  763.71 
Information  must  be  reported  on  this 
form  to  trie  rxtent  that  it  is  m  the 
possession  of  the  respondent.  Importers 
must  report  miported  products  only  if 
the  imported  product  is  listed  on  this 
form. 


I.  'v:,  cc?n.  hy,c.-<,o-M 


J 


33221 


<• 


1 


.1 


VOL 


33222 


Federal  Register  /  Vol.  47.  No.  14"  /  Friday,  [uly  30.  1982  /  Rules  and  Regulations 


■^ 


^     y^^^  jS   f  N.  .PONMiNTAL  <>BOTECT'ON   AGENCY 

^Qf fcfTrV REPORTING  SEC ONDAR Y  PROCESSING  AND  IMPORTATION  OF  ASBESTOS  MIXTURES 


PABTI      CQMPAM 


y  Iftf  PRMATiCfl 


'i«.<='AS  "    NAME 


ulr  A  y.lV  CiMlrl 
I 


'Om  tfA  U*C  OOILY 


TECHNICAL  CON  •  A  .  • 


IMPORTER 


»t.  .ONDAHt   l>«QCt.»OW  £N0  PHODUCTi.Sl 


f;->m -he  I.St  n  s«:'iO»i  I   f-'p i  "'       »-^d  D'oduci  produced  Opposite  each  product,  list  the  asbestos  mixture  that  you  P"xr«   a'l-if 

Tia-'  '*  0*  eact'  ^  «''j'p  '-a'  f     .  .o->^--*k:  .n  1981 ; ^__ 


GENERIC  NAME 


ASBESTOS  MIXTVJRE(S) 


CODE 


GENERIC  NAME 


QUANTITY  Of  ASBESTOS  MIXTURE  CONSU N- ! 


QUANTITY 


UNIT  OF  MEASURE 


PARTIII       IMPOSTERSO'^  AI^ESTOS  MIXTURE(S1  OH  AHTICLL.a,  LUNTAINING  ASflfcSTQS  COMTONtNTS 


L       -'»  )->.')»iQs  ^  «■.'», I  or  article(s)  that  you  import  and  the  quantity  of  each  Item  that  you  imported  m  1981    Oaooi '<■  paf    'p~    »"'(,    ^ 

n"'^—  V  -,r    jf  •'IP  ^st>**s'"'i  component  in  the  miiciure  or  article 


,  MIXTUREISI  OR  ARTIClE(S) 


GENERIC  NAME 


QUANTITY  OF  ASBESTOS  MIXTURE(S) 
OR  ARTICLE(S)  IMPORTED 


QUANTITY 


UNIT  OF  MEASURE 


DESCRIPTION  OF   ASBESTOS 
COMPONENT(SI  IN  ARTICLE 


CERTiFICATIOrg  FOR  CLAIVS  Of  (JJ'■^f  iOE'JTiAL  BUSINESS  INFORMATION 

An  authorised  comwny  oHicai  inay  clam  any  information  reportea  on  tnis  term  as  confiaential  Dusness  information.  To  fio 
!M  s  ihe  confident  al  information  must  be  clearly  circled  with  a  red  marker.  In  addition,  an  authorized  conn oany  official  most 
^  31  be'ow  ?o  ce'!  'y  the  truth  and  accuracy  of  the  following  four  statements,  which  apply  to  all  information  that  15  claimed 

1  f.'y  coin^ia" ,  '^is  "ak^n  measures  to  protect  the  confidentiality  of  the  information,  and  it  will  continue  to  tatte  these 

neasij'ei 

2  T^f  .,1-,.^  j.  jp  ij  p(j{  3njj  has  not  tjeen.  reasonably  obtainable  by  other  persons  (other  than  governmental  bodesi  Dy  u:  -^t 
eg  'mate  means  (other  than  discovery  based  on  a  showing  of  special  need  m  a  judicial  or  quasi  judicial  o'oceod  nqi  A-thoui 
•"y  company's  consent. 

3  The  "'^"-^j' of^  1$  not  publicly  available  elsewhere 

4  D  iciovj'"  :'  -le  information  claimed  as  confidential  would  cause  substantial  harm  to  my  company's  competitive  position. 
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REPORTING  SECONDARY  PROCESSING  AND  IMPORTATION 
OF  ASBESTOS  MIXTURES 


mrtTWUCTlONS 


I 


I 


Th.6  form  IS  !o  E>«  completed  by  persons  who   in  1980   ^f*f©  secofxiary  processors 
of  asbestos  or  *mportefS  of  asbestos  mrxture*  or  an»cSes  i^^at  conTa^n  asbestos 
components    See    Reporimg  Commercfal  and  indusi'ta^  i;ses  o'  Asbestos".  40  CFR 
Pan  763   Subpan  D.  for  a  tuH  oescnption  of  ihe  ^epcr;  -g    eQuirement  and' 
reporting  schedule 

'f  3<M!t'onai  space  fs  needed    you  snoutd  ls^  36(1^* ■■■-'^ a'  -ot'  ps  o^  rhis  form 


Wf^O  MOSTCOM^ETf.  £PA  FORM  7710  37 

S^co'HJArv  p'i»c»t»of»  of  «st»«sios  '^.;s* 

«'    '^'«   ^i'ftrt    ifffl     -^^^    yf>^    8^^    g   f>«;MARy 

»  re  cv^  f  PA  Fcx'n  7710-36 

COnra-n-rg  astMKlOS  CC^porvunis    '^jst 

cor^ot«!»  Pan  i  ana  Ml  ot  rn«  torr^-    'f  yo., 

im[x>'^  rx^'h  asr>«S!08  ^tHK    then  yen.  s^ou'O 
'*»IK-r  91'  ■"^cK>.-'3T,or-.  ac->y-.«s  Or  EPA  For.-n 
7^10  3€ 

and  "T>ponef5  ^^uti  compteie  Pans  t   M 

DfFiNSTiOSS  .    I 


2  Asbestos  CC'noC'ent      --.*^a'~5  a--,  dsb«%' :}^ 

'T-iKTufB      '^CiuJi'^-iJ  any  '  n  •^ne^,:;'  -^'  >auCT 

nccKccwaied  -^lo  an  artK:i«    Soci^on  '  :>«'ow 
t'srs  TYD'cal  lefn^s  'ex  cvod^cis  ^»de  *'om 

85b«S'0S  'n^xlares  and  cO'^POnentS     Scr^fl 

eta<^piffs  c'  asbestos  cor'>oonents  are         n 
djbesios  papef  ^n  a  t\B"  *>er    asbestos-    '| 
-e-ntofrgj  ptasf.c  cab-net  o*  a  felevrs^on 
asbestos  [b«I'|«  f-a?  ^s  oart  o*  •  panrviHr 
^pe  ot  ^jarTiem 

3  Secpnoary  P^ocessw  0'  Asbesius     "  ea:-s  «i 
oefsoo  w*>c  process**  an  asbesros  ^  xT..'e 

4  impofief  of  Asbesto*  Mt»Tufe»  or  Anicies 

Conta<o>r>g  AsbffSIOS  Corrvponentfsj  —  "^«»ns  g 

pofsor  (A'tx)  -mpons  "virc^anaise  jnai 
contains  a»b»sfo»   nto  if^e  cusioms  fe<"  *ony 
o*  The  Un.ied  Statet  Whert  Thert  trt  rwc  oi 
rrwni  '  import* n'    fm-  the  »»rT>«  ihtpm^m    rrm 
P'.nctpei  r^rhmr  then  'he  A^en?  iKou'O  '■•po'T 
f  potsibMi 

PART  I   COMPANY  INFORMATION  | 

E^i»f  !^e  n*fT>e   adOess   and  p^one  n^^be*  of 
your  company   Enter  tf%e  name  of  t^«  pr  '^c  p«' 
techn.c«i  contaci  a'N3  ^s  ett'^e*  'evpor^s.pie  *of 
!fie  compiet'On  of  th.t  Nym   or  ^at  Su^tceni 
knowledge  of  'ti  cor>feri!  !o  -"espond  !o 
Quetttpni  posed  by  £PA   H  you  ara  ^eptvi.ng  ss 
an  'mooner   c^•a^  tr>«  aporoor.aie  bo»  to 
■ndtcste  that  yoo  ere  eiT*^«r  tne  P'trKipat 
'mponof  or  the  A^em  *of  sne  PrirKipat 


»4fiT    M   SECONDARY    PROCESSOR    END 

f»WODiX:'^S 

.^  *»«  .0  S«cttort  1  ibe  f\eme 
•'^o  thai  most  spoofi- 

,cM«  "I    i'*vr'*H'  '■>■    ■  (fi  end 


of  i~e  s>cx3uci  '5  , 
c«it>  deecT'bes  ■<. 


P'Od*>Cl   VCHj    T^Bt*    »-- 


I"*    eporiing  a 


;3-    (3..^rT  '^si  r*  "101    'Siec   j*'"'^'  "%e  code  for 

.^** -■#■■»(  :."8i(*igfiv »   -i-  J'    ■■-!..,,  -'?,  ii,-::;  *■  ■  f  'H  rr>« 
jw'^e'  c   ^a""e    S^epc-  eftcr  wno  o*  ri«:'..»;i   r.vr 
^eos'ate  .in»s    '  rx  eiampie    *  vo*.-    '  -»«f 

«*t,iC     »nr#f?    a'^i:!    [»''•    ■■«»t>«>'"    "vii    'Ttin". '*»-' 1     «nt0r 

ji '^  *'#*5rc.r-   «,  jirt,  f.j'      1    -i'  **«■■  *-  n*  '■■■.        '■t:J-jC1. 
iv.H  i*r«  h'"  S*c1-'^''  .    ■■■#     ft  "■■"*'  '■:■ ■*■  .'•.■»e$tos 

'■st>*rs',>*  '^.xiuf*  ■'  »'  ^ci.    ''-... ;>'oof ate  into  the 
*'■■■;■  cwcioxxn   tn  f--,*  .,i.>.,j'T^r..   »ni«r  the  code 
nu"  i>ef  'Of  '•■'#  3^r-*"ii'-Jis  "'    '■      <»  ^""■'  i-i^rtte  to 


^»r^m 


'  '  *  'oas'*i 

QLtBryftTv   of  4iCM!r':r 


0  ^^«  '-V" 


"■i*jT*rp«:>f me  'Ofe  ttvao 

■:■  js  'ii-'i;!'*  f'    -'  p*-oduct, 
n  "'«: »**.^r*' ■        report 

"■*•  ^1   ■  D'oovja   For 
1  ««  d^v-«"5'o$  millboard 

"'  e^  ^ouW  be  as 

<i«iei/os  Vrjrfora 
03  millboard 
-^'-a  Consumed— 
-  rtura  thai  is  I'sted. 
•   "^tiTura  that  vou 
'\    ^f.  -juantity 
"  wff^j' i  listed  to 
'■'^ai,j'«    ■«,  -■^'  !i$tad. 
v  ■!.,:■'-■*     '      ■...'  raoords 


'*r    T'  (for  lotaO  nta 


MtXTURE  S;  0»  A«'"'C.t   S    V  r.:\  ■'■*)NINQ 
AN  ASBtSTOS  C  0  M Pij  M,  \ ''^ 
-dsj^ejExoj  w  jr'^,'ff    .    «  '  ,  (»     t  ;«!  Aach  ryp«  ol 
nx)oreo  pfri.:v.  ■'      ■■  flf    '   fft-wf  S»aciron  1  or 
Serttori  2  "^e  '^»""#  ■'  »■    -'os:  s^.HK:rfK:altv 
■:Mn<Tib«r«  ^^«  pf  .»r  ,   "  -  .^or-    Enter  the 

^^ixx^t^:'    -^ty  fA-  '■  ^■  ■'..."    s'*c   ■«*■•  ■■Kd  the 
'oui  Bi-*nja   o^a--  '>    ■'■;---Vfrc   ■"■  ■  HH-.    specify 
f^e  auantirv  ecca'n  '■■■;  'C  -"'•  .v"''   r  -  fW's,.,  » 
■*ted  <■'-■  Sert'C-.  T     '  ^x'^st^b**    >■   m-      ■■  'i-'  ^   ■-■ 
rN»  un..i  o'  'neaiu'f  as  -eDO'""»c  !t.  ■-»  ..    V 

CijSIomi   Senvicf    .,j;.,rCH'    »ri!T"v   :,i'!   ■'■><ii     -  (*■  ■  -  n   ■  :,  '.■* 

*^to  tn«  U'^'fec  S^ff'es 

^Tfc^e — i^'tx  %t\  8sh#stp$  cc'^i-C'e" '»  ■■    ■^■■« 
■mporteC  antc^e  >*  e^fe-  '">g  "^#  --ar-i*    ■■*    -^ 

a»be»TO§  COmpo-#ni   CKXK)*  T»  '^«   '-■.*""■■«    ,vi    •'■% 

anicie   if  T^e  '■e{x>'"Te<.':'  ofo^un    s  »■■   asr^sfij'* 

TtiXTk*/*  I  Sted     r   S«N"'  ::"    7     f*''»n   >^>u   4'K.h.fO  -^OI 

compieia  r'-^t  i^eiic  .-^f  o^ 


4 


VOL 


33224 


I 


Federal  Register 


4".  \: 


).   ]V 


\iUi\' 


30.  1982  /  Rules  and  Regulations 


SECTTON  1  •  TYWCAL  TERMS  FOR 
MOOUCTS  MADE  OF  ASBESTOS 
MIXTURES 

*U^O*K)TIVf  ANO  FWtCTlON  WtOO^^'S 
'  ^t    £>nim  arifca  i*^'-^    ^■^~'.   ■^•a -..-^ 

1  'yi   8'Ma  t>*oc«    ^aav^  •q.  :'-•-! 

fXl    CO'*"'"**'  '    «'  ! 

'  1  D   »»K.»**^t 

'  t  '    a»<i.«'[x  -30   "I-'  •'  ■>"" 

!  3    Or'"'*'    iCHK  S  3«"»'*c  nMm») 
:i:>.-'l^'"-*^    lo*-  N   i#"«-  ■    ■"■*"■■"• 

'    ^    '     *     C    S-**! 

122  «oo#  in  rw^  M  I 

123  A«*it»*'i 

■  :»    /;»!■    ■  ".■'   -    :  ^  ■•  s 

■  J6    Ai^.-s  1 

127  3'x:'i 

128  3^.:'v#i   »^'>  -  "•■■■s 

29    '^*"s  4"0  '••-"•'.  I 

]})    S.-% 

132   0"^*'    '-o*^  "^  j**-!-' c  naTie) 

FlOOO  COvSR  SGS 

■  ■;  J    *  -^t'   is^*s'  -s  "  '"•''  '    • 


iJS      •>»      *     »    > 

137    £»•'■<•      M  <  «  -  •  »  .  x^* -I 

139  E'tctftci    »-      ■  »-ixxx-i 

14t'    E  •':-'  '..  i    -  ■#    ■■'«-  •'  ^^-^ 

i<;i      ■  ■  IT   *£>•'  '>  j'*'~»'  ■■■     »■"'"■•' 

f  Of  * -^ n  H f  * '  s -^  E  - D  ** G  5 :;  J  =* w f  s '  * n c 

■  *  I   *      *•*»■■■■* 

;  44      '        9     X'O'  ! 

145  Fir^pfoo^  *'-^  '  "-•       :■•>♦■ 

146  H«r  l*-  •  « 

1  4  "■     W.--'*'-    -■«   ■     •■■■-3     ■■SJ 


'  *  9  -":>•-'■  to 

1  S..'  >  ■  .'^  •     -      9    —'■«'»''  *-"^  CO«l 

15)  So-*  3   >•        S» 

152  S'**vw 

153  Tn«rrT>,       ^,      ,      s^ 

154  Oi'^^r  'K>^'  "■  i"-'^  ■    -i'"*' 
OASXf 'S 

'  SA     ■>■■♦••    j*!U«^    -■y  "■■^•W 

157   Co'-^o' •***<)  «"•*"  i«i*.r  ■■■8 

PAiNTS    COA^NaS    SEALA#«|T8    A  NO  C0M»OU**DS 

'^6    *  .„i:o—-T'VH«    ',•,,.-:*  rxKltf  :x>*'^■">g• 

M ^    Z:'  ■■■'>^  ■■^•<i 

1  71    f  j-'^IK*  ■::»'-"<KM 

1 72    G  w  "S   "  ■^•''XKKj  'V* 

'    "4     ».r~io     wt'v*     ':»'.ij«     t-y?   '»"■♦ 

1  75   "00*  :ts**  '>ij» 
1  76    "^af  .ms  :>*     'i 


Tf  ](-"ni.E  AND  FfiT  P«0DUCT8 
iottsmr  thtn  c*ot**ir>g, 

'  79  a. yr"."  itc  :  oT^ 

'  a  '  ••'-      ir    ->'  -->v  "g 

1  S2  /»  cij 
'93  8*g« 

189  Do  c'o!-t 

190  f"«  ^o*M 

1 9i  W«"rM      i-ic  'V      J'i'vTiC 

^■53  P»c*'^g  •'XJ  pirn  -g    ■  .-i''>iKi-'p 

'^  'to* 

t  9  ■"  ^*^«iif  :.^-*»  "■» 

MISCEtLAStOttS  PPOOuCfS 

2'X  A«»  ai  i.if-M*  'i»-'(rt 

2C1  Aaxiit  cai  P'ixJl-cts 

202  A-^rriur^^ior  •^Ktd  '^fl 

2CU  A«b#t!o«  ' i  -^ 'O"- -  •<:;  D  »f< 
Evoduat 

2:34  Aah  Tr»vl 

206  Saaf^fl  «'-*«i»  5 
2CW  8ia<aux>afci» 

207  Candi^tTicfc* 

20s  C^a«TiK;ai  t«"kj  i^o  y»«fr«it 

209  F-fl«r» 

2'0  Gfo<T«t^«Tt 

2'  1  Gu"  afipt 

212  Jaw»trv  "^a*  -^  •p.^ic-^*'-- 

213  K.int 

214  Lan-«  tockait 

2  1  5  LtflM  tKiba  laii  v:>mj 
2^6  L.o"'*ga 'tx  "auiTt  ta'sa 

mimKJrft»ri    $nc  M('%g  catv'^*'! 

2  1  7  P^onograo'^  'actxai 

2  '  8  Porrarv  cay 

219  W»iding  'oC  COatl'^^ 

220  O^mr  iao«ci*v  a*"*'  c  ■^a'^a) 


(FR  Doc.  82- 
BILUNG  CC 


SECTION  2 
MIXTURES 


TYPICAL  TERMS  FQR  ASBf  S^DS 


PAPERS    FElT$    0«  WELArsD  pAOOjC'S 

D6  aaa'a*  aoo  jatA*' ^  9ac>a''  •'^^r* 

06  -^-gri    gr»<M  •••O'  C*i   D«0«  f-.x- 

C  j^sjt-'Kaa  -to'  '^g  ■•«  ■  iNj*' 

38  «aij'«t»o  -oo'  ^g  '»'»  1  «'xx-' 

39  'ioof  '^g  'a-t  [  «-k«" 

!0  ccy'-gareo  pao*' 

1  1  »o*:i»'rv  oaoa^    *o*r-  S* 


noon  C0VE«(NGS 

13    a»0»«T3«  *a"  Mctafl  - 


'''X>'   "^ 


AS8ES"^0$-CEMENT  PqoOvC'S 
14    A.  C  3'Oa  ■'"0  '  "  -"i* 
'SAC  »''*•'   "at 

16     A     C    l^^««     :or-^g4i»i: 

1  7   A    :  t^^i'a 


fUJCnO**  MATE  niAtJ 

'«     *j'»'   tVMia   '.r-nig      ■g"f». -'-■♦(Ih^rT'   ,^♦^>^^e;  0'*cm 

1  9    dhac  braaa  oaoa  ■  hj'^'  -^ad'yTi  »^'--c  •'  D»«ca 
20  *»c  araaa  &»oa  'Niavv  •qu'crn*r>T!  Dt^ca 

2  1    tjraaa  t»»oc*  !h*«w  aqL-tc^a^t  ptac* 

22  c*uicr  ♦•o'^^i   a<it  o»#ca 

23  awit>rnaiN:  !rar>«f^,MK>'^»  *'cior  co^pof^#'"ip  ©c* 

24  tr.cTKK>  "^V:**  i't  pfxKiUf'a-  anO 

CC*"***' "ca ' "  p-aca 


•>..*-   >■•• 

J5    ^w>~ 

00^'xM 

IK    «"C« 

5<Ki'V» 

*:-.«■•  .  •■  w 

onttn  pnoo'jc^n 

27  «n*«  ittr  ^  o'"w  •-•"  :>•*'#'  »*3 

nui-<  n'* 

2B  3»c<L"^ 

^OU'VM 

•  hofl  toni 

J9    o«i^t»  fKJ  t-j'tc^  xf  ^ij« 

gallO'^l 

100«qu«'«  »•« 

K   ad^^wiv—  ind  t*«-t^ri 

a^ito^i 

100  Muv*  iMt 

T     mOMtM  '»  ■-'--•0  5HI  Ci 

BO.j'VM 

tquwn 

IJ    ■'TSujW'O^  ■^•t*'  i'l  Tor  •>r*'"»'t 

^n»«i<*<J    -  t  :. 



34  CH"*'  i.^  •  c 

1-KX"    ■>^i 

BiLiiNG  CODE  6550- 


UMI 


■    n  I  ■ 

Federal  Register   /  \'nl.  4~.  \o.   147   /  Frid< 


n.    ul\    M\    i"fi 


J  763.78    Sunset  provision. 

All  requirements  of  this  rule  will 
terminate  five  years  after  promulgation 
of  this  rule.  This  provision  is  not  a 
defense  to  any  enforcement  action 
based  on  noncompliance  which 
occurred  during  the  effective  pe^fiod  of 
this  rule. 

|FR  Doc.  82-20684  Filed  7-29-82:  8:45  am) 
BILLING  CODE  6560-50-M 


'■       f 


K...!fS  .iiui   RrcuLfions 


33223 


» ; 


UMI 


VOL 


• 

1 

•1- 

1 

: 
J 

! 

t 


Friday 

July  30,  1982 


Part  VIII 

■  I 

Department  of 
Education 


National  Direct  Student  Loan,  Coftege 

Work-Study,  and  Supplemental 
Educational  Opportunity  Grant  Programs 


VOL 


33228 


Federal  Register  /  Vol.  47.  No.  147  /  Friday,  luly  30,  1982  /  Rules  and  Regulations 


DEPARTMENT  OF  EDUCATION 
34  CFR  Parts  674,  675,  and  676 

National  Direct  Student  Loan,  College 
Work-Study,  and  Supplemental 
Educational  Opportunity  Grant 
Programs 

AGENCY:  Education  Department. 
action:  Final  rule  and  technical 

amendrr'.f'nts. 


summary:  The  secretary  issues  final 

resLilations  for  the  National  Direct 
Student  Loan.  College  Work-Study,  and 
Supplemental  Educational  Opportunity 
Grant  Programs  (campus-based 
programs)  that  reflect  two  changes  as  ' 
the  result  of  recent  legislation.  The 
Secretary  revises  both  the  definition  of 
the  term  ■PLL'S  program"  in  these 
regulations  and  the  promissory  note 
appended  to  the  regulations  for  the 
Nation  !'  n  ■'  nt  Student  Loan  Program 
(NDSI,     : "-  Secretary  also  amends  the 
text  of  Te  fmal  regulations  for  each  of 
the  campus-based  programs  that  were 
publish  on  January  19. 1981.  These 
technical  amendments  are  made  in  the 
regulatory  language,  citaticms  of  legal 
authority,  funding  formula,  and  charts  of 
these  regvlations. 
EFFECTIVE  DATE:  The  technical 
an-.endTi-  ns  made  in  these  regulations 
d.'-e  maae  effective  July  30. 1982.  Unless 
Congress  takes  certain  adjournments, 
the  changes  to  "Promissory  note — loan 
repavment".  in  "Appendix  B"  of  the 
NDSl  regulations.  (34  CFR  Part  674. 
.Appendix  Bl.  and  to  the  definition  of  the 
term  "Pl.L'S  program"  in  each  of  the 
campus-based  programs  in  §|674.2, 
6~5.2,  and  6~6.2  are  e.xpected  to  take 
effect  45  days  after  piihiication  in  the 
Federal  RegistBr.  If  you  wish  to  .<now 
the  effective  date  of  these  final  rules  call 
or  write  the  Department  of  Education 
contact  person. 
FOR  FURTHER  INFORMATION  CONTACT- 

Gwen  Dockett,  Office  of  Student 
Financial  Assistance,  Divison  of  Policy 
and  Program  Development,  Campus- 
Based  Branch.  Policy  Section,  400 
Maryland  .Avenue,  S.W..  (Room  4018. 
ROB-3),  Washington.  D.C.  20202. 
Telephone,  202-245-9720, 
SUPPLEMENTARY  INFORMATION:  On 
[anua-y  19,  1981  (46  FR  5:41],  the 
Secretarv  published  final  regulations  for 
the  NDSL  CWS,  and  SEOG  programs 
with  invitation  to  comm.ent.  At  the  same 
time  the  Secretary  also  issued  a  notice 
of  proposed  rulemaking  cross- 
referencing  those  final  regulations  for 
the  campus-based  programs.  The  public 
was  invited  to  submit  comments  until 
March  20,  1981  (46  FR  5295], 


The  SecBetary  now  revises  the 
definitioB  of  'he  PLUS  program  to 
include  the  statutory  change  that 
expanded  the  parent  loan  program 
eligibilty  to  independent  undergraduate 
students  and  graduate  and  professional 
students  in  accordance  with  the 
Postsecondary  Student  Assistance 
Amendments  of  1981  (Pub.  L.  97-36, 
August  13. 1981). 

The  Secretary  also  revises  the  text 
and  format  of  the  sample  promissory 
note  that  is  recommended  for  use  in  the 
NDSL  program  by  educational 
institutions  in  meeting  the  requirements 
of  §  674.32.  This  note  is  codified  as 
Appendix  B  to  Part  674  of  Title  34  of  the 
Code  of  Federal  Regulations.  These 
changes  reflect  both  the  comments 
received  after  publication  of  the 
regulations  and  a  recent  statutory 
change  in  the  applicable  interest  rate 
under  the  NDSL  program. 

In  response  to  concerns  raised  by 
educational  institutions  and  a  comment 
from  the  Federal  Trade  Commission,  the 
Secretary  adds  new  language  governing 
assessment  of  collection  costs  to  the 
first  paragraph  of  the  note.  Institutions 
intending  to  use  collection  agencies  may 
insert  this  language  to  facilitate 
compliance-by  these  agencies  with  the 
Fair  Debt  Coliection  Practices  Act.  In 
the  note  the  Secretary  also  incorporates 
the  five  (5)  percent  interest  rate  made 
applicable  to  loans  made  on  or  after 
October  1. 1981  bjt  section  539  of  the 
Postseeonidary  Stmdent  Assistance 
Amendments  of  1981.  Finally,  in 
respcxisc  to  questions  from  schools 
regarding  the  propriety  of  the  release  of 
information  to  credit  bureaus,  the 
Secretary  adds  a  sentence  to  that 
section  of  the  note  governing  default  to 
clarify  a  scltoors  rights  and  to  warn  the 
borrower  that  the  institution  can 
disclose  information  about  any  default 
on  the  loan  to  credit  bureau 
organizations. 

Before  the  beginning  of  the  current 
school  year,  the  Department  provided 
institutions  participating  in  the  NT)SL 
program  with  copies  of  the  promissory 
note  as  revised  in  this  document  for  use 
during  this  school  year,  as  well  as 
information  on  the  statutory  change  in 
the  interest  rate. 

Executive  Order  12291 

The  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291.  They  are  classified  as  non-major 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
order. 
Assessment  of  Educational  Impact 

In  the  final  regulations  with  invitation 
to  comment,  the  Secretary  reque&ted 


comments  on  whether  the  regulations 
would  require  transmission  of 
information  that  is  being  gathered  by  or 
is  available  from  any  other  agency  or 
authority  of  the  United  States. 
Based  on  the  absence  of  any 
comments  on  this  matter  and  the 
Department's  own  review,  the  Secretary 
has  determined  that  the  regulations  do 
not  require  information  that  is  being 
gathered  by  or  is  available  from  any 
other  agency  or  authority  of  the  United 
St.ites. 

List  of  Subjects 

34  CFR  Part  t^~4 

Education.  Loan  programs — 
eJuf  ation.  Student  aid. 


34  CFR  Part  675 

Colleges  and  universities.  Education, 
Employment,  Grant  programs — 
education.  Student  aid. 

34  CFR  Part  676 

Education,  Grant  programs — 
education.  Student  aid. 

(Catalog  of  Federal  Domestic  Assistance 
Numbers  84.038  .National  Direct  Student  Loan 
Program:  84.033  College  Work-Study  Program; 
and  84.007  Supplemental  Educational 
Opportunity  Grant  Program) 

Dated:  July  27,  1982. 
T.  H.  Bell, 
Secretary  of  Education. 

The  Secretary  amends  Parts  674,  675, 
and  676  of  Title  34  of  the  Code  of 
Federal  Regulations  as  follows: 

PART  674— NATIONAL  DIRECT 
STUDENT  LOAN  PROGRAM 

L  In  the  table  of  contents  following 
Subpart  D,  the  index  references  are 
amended  by  removing  "Appendix  E — 
Affidavit  of  Educational  Purpose.". 

§674.2    (Amended] 

2.  In  §  674,2,  following  the  definition 
of  the  term  "College  Work-Study 
Pronram  fClVS!:".  the  legal  citation  is 
amended  bv  rs-moving  "(20  U.S.C. 
1141(f])". 

3.  In  I  674.2,  the  footnote  for  the  term 
'" Ivdppendent  student  (e^'fective  July  1, 
1981  through  June  1982):"  is  revised  by 
changing  it  to  a  definition  and  adding  it 
after  subparagraph  (d)  of  the  definition 
of  the  term  "'Half-time  undergraduate 
student:". 

4.  In  §674.2.  following  subparagraph 
(c)  of  the  definition  of  the  term 
"Independent  student  (effective  through 
June  30,  1981]:".  the  legal  citation  is 
amended  by  removing  "20  U.S.C. 
1087dd(e)". 
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5.  In  §  674.2.  following  the  definition 
of  the  term  '"Parent:",  the  legdl  citation 
"(20U.S.C.  n41(c])"  is  removed. 

6.  In  §  674.2,  the  definition  of  the  term 
'"Parent  Loans  for  Undergraduate 
Students  Program  (PLL'SJ."  is  revised  to 
read  as  follows: 

*         •         •         *         « 

PLUS  program:  A  loan  program 
authorized  by  section  428B  of  the  Act,  as 
amended  that  provides  long-term 
educational  loans  to  graduate  and 
professional  students,  independent 
undergraduate  students,  and  the  parents 
of  dependent  undergraduate  students. 
(20  U.S.C.  1078-2) 
***** 

7.  In  §  674.2.  following  the  definition 
of  the  term  "'Pell  Grant  Program:",  a 
legal  citation  is  added  to  read:  "(20 
U.S.C.  1070a)". 

8.  In  §  674.2,  the  definition  for  the  term 
"* Regular  student:"  is  amended  by 
removing  the  word  "enrolls". 

9.  In  §  674.2,  following  the  definition 
for  the  term  '"State:",  the  legal  citation 
is  amended  by  removing  "(b);"  and  "20 
U.S.C.  1088(a)", 

§674.7    (Amended) 

10.  In  §  674.7,  paraj^raph  (d)  is 
amended  by  adding  the  words  "and 
674.6a"  after  "procedures  in  §  674.6". 

§674.8    lAmendedl 

11.  In  §  674.8,  paragraph  (b)(3)  is 
amended  by  changing  "486"  to  read: 
"466". 

§674.9    [Amended] 

12.  In  §  674.9.  paragraph  (a)(2)  is 
amended  by  adding  the  words  "as  at 
least  a  half-time  student,"  after  "for 
enrollment". 

13.  Following  §  674.9,  the  legal  citation 
is  amended  by  removing  "V. 

§674,14     [Amended) 

14.  Following  '  §  674.14,  the  legal 
citation  is  revised  to  read  "20  U.S.C. 
1087-3a  and  42  U.S.C.  2753(b)(3))". 

§674.15     [Amended) 

15.  Following  §  674.15,  the  legal 
citation  is  revised  to  read  "(20  U.S.C. 

.10a7dd(b))". 

§674.16     (Amended) 

16.  In  S  674.16,  paragraph  fa)(21(v)  is 
amended  by  changing  the  word 
"repayment"  to  read  "prepdyment": 
paragraph  (e](2]  is  amended  by  adding 
the  words  "at  least  a  portion  of  "  after 
"(2)  The  institution  must  make";  and 
paragraph  (j)(2)  is  amended  by 
correcting  the  word  "salifymg"  to  read 
"satisfymg"  and  by  addmg  the  word 
"solely"  after  "receive  under  the  NDSL 
program". 


17.  Following  §  674.16,  the  le^al 
citation  is  revised  to  read  "(20  U.S.C. 
424.  1087rr,  1087cc-l.  10a7dd.  lO&l.  and 

§674.32    I  Amended  I 

18.  In  §  674.32,  paragraph  (b)(3)  is 
amended  by  changing  section  number 
"§  674.34"  to  read  "|  674.34a(a).  (b),". 

19.  Following  §  674.32,  the  legal 
citation  is  revised  to  read  "(20  U.S.& 
425(b)(2)(D).  1087dd(c){l)(F),  and 
1087dd(c)(l)(G))". 

§674.34    (Amended] 

20.  The  section  heading  for  §  674.34  is 
revised  to  read  "§  674.34  Deferment  of 
repayment — Defense  or  Direct  loans 
made  on  or  before  September  30.  1980. ". 

21.  In  §  674.34,  paragraph  (e)(3)  is 
amended  by  adding  the  words 
"paragraphs  (d)  and"  after  "schedule 
under"  and  removing  the  words  "(4), 
and  (5)  of  this  paragraph,". 

22.  Following  §  674.34,  the  legal 
citation  is  revised  to  read  "(20  U.S.C. 
425(b)(2)(D)  and  1087ddr. 

§674.46    (Amended] 

23.  in  §  ti;4,4b,  paragraph  (d)(2)  is 
amended  by  changing  the  internal 
reference  "subparagraph  {c)(l)"  to  read 
"subparagraph  (d)(1)". 

§674  51     i  Amended) 

24.  Following  §  674.51,  the  legal 
citation  is  revised  to  read  "(20  U.S.C. 
425, 1087ee,  1141,  and  1401(1))". 

§674.54     i  Amended) 

25.  In  §  674.54,  paragraph  (a)(l)(ii)  is 
amended  by  removing  the  words  "at 
least"  and  adding  the  words  "more 
than"  after  "determining  it  to  be  a 
school  in  which". 

§674  55     1  Amended]  ! 

26.  In  §  674.55.  paragraph  (a)(2)  is 
amended  by  removing  the  words 
"school  district"  and  by  adding  the 
words  "educational  agency"  after 
"employee  working  in  the  local". 

§674.56     (Amended] 

27.  In  §  674.56,  paragraph  (b)  is 
amended  by  adding  the  words  "of 
hostilities"  after  "in  an  area",  and 
paragraph  (c)  is  amended  by  adding  the 
words  "or  §  674.34a"  after  "deferment 
under  §  674.34" 

28.  Appendix  B — Promissory  Note  is 
revised  to  read  as  follows: 

Appendix  B— Promissory  Note 

National  Direct  Student  Loan  Program 

(Bracketed  clause  may  be  included  at  option 

(if  institution.) 

!. promise  to  pay  to 

(hereinafter  called  the  1.*  :'uii:.)i 

Institution!  loc^itpd  at ,  the  sum 


<)!  itie  Hinounts  that  arp  sdvarK  cil  Ir  r.'  .mil 
tndorspd  ir,  the  S<:h('diiif'  of  Ariv;inf  rs  sf  • 
forth  t)€low.  |I  prnm!>.c  N:  p.<v  h\\  nforirx  t. 

fees  and  Other  reosr'ihhif.  ■  ,r.i;er-t>nn  ri.,«'i 
and  charges  necp*sH-\  '     t^it      .  i,    •  i  "  of 
any  amount  not  puid  w',i  r:  -l^t.  ii  ;wLver.  if  a 
collection  agency  which  is  subject  to  the  Pair 
Dqbl  Collecrton  Practices  Act  is  used,  I  will 
pay  those  collection  costs  which  do  not 
exceed  25%  of  the  unpaid  phnctpal  and 
interest.) 

I    I  further  understand  and  agree  that 
/.  General 

I  I    (1)  All  sums  advanced  under  this  note  ar« 
drawn  from  a  fund  created  under  Part  E  of 
Title  IV  of  the  Higher  Education  Act  of  1965. 
hereinafter  called  the  Act,  and  are  subject  to 
the  Act  and  the  Federal  Regulations  issued 
under  the  Act.  The  terms  of  this  note  must  t)e 
interpreted  in  accordance  with  the  Act  and 
Federal  Regulations,  copies  of  which  are  to 
be  kept  by  the  Lending  Institution. 

(2)  I  understand  that  if  I  am  eligible  for 
deferment  or  cancellaUon  under  Articles  VI 
through  IX,  I  am  responsible  for  submitting 
the  appropriate  requests  on  time. 

//.  Interest 

Interest  shall  accrue  from  the  beginning  of 
the  repayment  period  and  shall  be  at  the 
ANNUAL  PERCENTAGE  RATE  OF  FIVE 
PERCENT  (5%)  on  the  unpaid  balance  except 
that  no  interest  shall  accrue  during  any 
deferment  period  described  in  subparagraphs 
VU1)(A),  (B),  (C),  and  (D). 

///.  Repavment 

(Bracketed  clause  must  be  included  if  the 
institution  uses  paragraph  111(5]) 

(1]  [Except  as  provided  in  Paragraph  1II(5)| 
I  promise  to  repay  the  principal  and  the 
interest  which  accrues  on  it  over  a  period 
beginning  6  months  after  the  date  1  cease  to 
be  at  least  a  half-time  student  at  an 
institution  of  higher  education,  or  at  a 
comparable  institution  outside  the  United 
States  approved  for  this  purpose  by  the 
United  Stales  Secretary  of  Education 
(hereinafter  called  the  Secretary),  and  ending, 
unless  paragraphs  111(4)  or  VI(1)  (deferment] 
applies,  10  years  later. 

(2)  I  may,  however,  request  that  the 
repayment  period  start  on  an  earlier  date. 

(3)  I  promise  to  repay  the  principal  and 
interest  over  the  course  of  the  repayment 
period  in  equal  monthly,  bimonthly  or 
quarterly  installments,  as  determined  by  the 
Lending  Institution.  However,  if  I  request, 
repayments  may  be  made  in  graduated 
installments  determined  in  accordance  with 
schedules  approved  by  the  Secretary.  In 
either  case,  a  schedule  or  repayment  shall  be 
attached  to  and  made  part  of  this  note. 

(4)  Notwithstanding  paragraph  111(1),  if  I 
qualify  as  a  low-income  individual  during  the 
repayment  period,  the  Lending  Institution 
may,  at  my  request,  extend  the  repayment 
period  for  up  to  an  additional  10  years  or 
adjust  any  repayment  schedule  to  reflect  my 
income,  or  both. 

(Bracketed  paragraphs  may  be  included  at 
option  of  institution) 

||5)(A)  1  shall  repay  the  principal  and 
interest  on  this  loan  at  the  rate  of  S30  per 
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month  (which  includps  both  principal  and 
interest)  eVen  thoujjh  the  monthly  rate  thai 
would  be  established  under  paragraph  111(1 ) 
is  less  than  that  amount,  or  if  the  total 
monthly  repayment  rate  of  principal  and 
interest  on  all  my  National  Dii^ct  and 
National  Defense  Student  Loans,  including 
this  loan,  is  less  than  $30  per  month. 

(5)(B)  If  I  have  received  National  Defense 
or  National  Direct  Student  Loans  from  other 
institutions  and  the  total  monthly  repayment 
rate  on  those  loans  is  less  than  $30.  the  $30 
monthly  rate  established  under  subparagraph 
lll(5)(A)  is  the  rate  I  pay  on  all  my 
outstandmg  National  Defense  and  National 
Direct  Student  Loans  and  is  not  in  addition  to 
the  amount  I  pay  on  those  other  loans. 

(5)(C)  If  my  monthly  repayment  rate  is 
established  under  subparagraph  in(5)(A)  and 
I  have  received  National  Defense  or  National 
Direct  Student  Loans  from  other  lending 
institutions,  the  amount  of  my  monthly 
repayment  rate  attnbutable  to  this  loan  is  the 
amount  w  hich  represents  the  difference 
between  $30  and  the  monthly  rates  I  must 
pay  on  my  other  National  Defense  and 
National  Direct  Student  Loans.) 

(6)  A  schedule  of  repayment  will  be 
attached  to  and  made  part  of  this  note. 

(7)  The  Lending  Institution  may  permit  me 
to  pay  less  than  the  rate  of  $30  per  month  for 
a  period  of  not  more  than  one  year  where 
necessary  to  avoid  hardship  to  me  unless  that 
action  would  extend  the  repayment  period  in 
paragraph  01(1). 

fV.  Prepayment 

(1)  I  may  at  my  option  and  without  penalty 
prepay  all  or  any  part  of  the  principal,  plus 
the  accrued  interest  thereon,  at  any  time. 

(2)  Amounts  I  repay  in  the  academic  year 
in  which  the  loan  was  made  will  be  used  to 
reduce  the  amount  of  the  loan  and  will  not  be 
considered  a  prepayment. 

(3)  If  I  repay  more  than  the  amount  duefor 
any  installment,  the  excess  wrill  be  used  to 
prepay  principal  unless  I  designate  it  as  an 
advance  payment  of  the  next  regular 
installment. 

V.  Default  | 

(1)  If  I  fail  to  make  a  scheduled  repayment 
of  any  installment  or  I  fail  to  file  cancellation 
or  deferment  forms  with  the  Lending 
Institution  on  time,  the  entire  unpaid 
indebtedness,  including  interest  due  and 
accrued  thereon,  plus  any  applicable  penalty 
charges,  will,  at  the  option  of  the  Lending 
Institution,  become  immediately  due  &nd 
payable. 

(2)  I  undei^tand  that  if  I  default  on  my  loan 
repayments,  the  Lending  Institution  may 
disclose  that  I  have  defaulted,  along  with 
other  relevant  information,  to  credit  bureau 
organizations. 

(3)  Further,  I  understand  that  if  I  default  on 
my  loan  repayment  and  the  loan  is  sent  to  the 
Secretary  for  collection,  the  Secretary  may 
disclose  that  I  have  defaulted,  along  with 
other  relevant  information,  to  credit  bureau 
organizations. 

VI  Deferment 

[1]  Intei^st  will  no'  accnje,  and 
instfillments  need  not  be  paid — 

(,M  While  I  am  enrolled  and  in  attendance 
»^  dt  least  a  half-time  student  at  an 


institution  of  higher  education  or  at  a 
comparable  institution  outside  the  United 
States  approved  for  this  purpose  by  the 
Secretary. 

(B)  For  a  period  not  in  excess  of  3  years 
during  which  I  am — 

(i)  On  full-time  active  duty  as  a  member  of 
the  Armed  Forces  of  the  United  States  (Army, 
Navy,  Air  Force.  Marine  Corps,  or  Coast 
Guard)  or  an  officer  on  full-time  active  duty 
in  the  Commissioned  Corps  of  the  U.S.  Public 
Health  Service. 

(ii)  In  service  as  a  Volunteer  under  the 
Peace  Corps  Act. 

(iiij  A  volunteer  under  the  Domestic 
Volunteer  Service  Act  of  1973; 

(iv)  A  full-time  volunteer  in  a  tax-exempt 
organization  performing  service  comparable 
to  the  service  performed  in  the  Peace  Corps 
or  under  the  Domestic  Volunteer  Service  Act 
of  1973  (ACTION  agency  programs),  or 

(v)  Temporarily  totally  disabled  as 
established  by  an  affidavit  of  a  qualifed 
physician,  or  unable  to  secure  employment 
because  I  am  providing  care  required  by  my 
spouse  who  is  so  disabled, 

(C)  For  a  period  not  in  excess  of  two  years 
during  which  time  I  am  serving  in  an 
internship  which  is  required  in  order  that  I 
may  receive  professional  recognition  required 
to  begin  my  professional  practice  or  service, 
and 

(D)  During  any  grace  period.  A  grace  period 
is  a  six-month  period  following  (i)  the  date  I 
cease  to  be  at  least  a  half-time  student  at  an 
institution  of  higher  education,  or  (ii)  the  date 
the  deferments  described  in  subparagraphs 
V1(1)(A).  (B).  or  (C)  expire. 

(2)  The  Lending  Institution  may,  upon  my 
application,  defer  or  reduce  any  scheduled 
repayments  :'.  in  its  opinion,  extraordinary 
circumstances  such  as  prolonged  illness  or 
unemployment,  prevent  me  from  making  such 
repayments.  However,  interest  will  continue 
to  accrue, 

VII.  Cancellation  for  Teaching 

(1)  I  am  entitled  to  have  up  to  100  percent 
of  the  amount  of  this  loan  plus  the  interest 
thereon  cancelled  if  1  undertake  service — 

(A)  As  a  full-time  teacher  in  a  public  or 
other  nonprofit  elementary  or  secondary 
school  which  is  in  a  school  district  of  a  local 
educational  agency  which  is  eligible  for  funds 
under  Title  I  of  the  Elementary  and 
Secondary  Education  Act  of  1965  and  which 
has  been  designated  by  the  Secretary  in 
accordance  with  the  provisions  of  section 
465(a)(2)  of  the  Higher  Education  Act  as  a 
school  with  a  high  enrollment  of  students 
from  low-income  families,  or 

(B)  As  a  full-time  teacher  of  handicapped 
children  (including  mentally  retarded,  hard  of 
hearing,  deaf,  speech  impaired,  visually 
handicapped,  seriously  emotionally 
disturbed,  orthopedically  impaired,  children 
with  specific  learning  disabilities,  or  other 
health-impaired  children  who  by  reason 
thereof  require  special  education  and  related 
services)  in  a  public  or  other  nonprofit 
elementary  or  secondary  school  system, 

(2)  This  loan  will  be  cancelled  at  the 
following  rates: 

(A)  15  percent  of  the  total  principal  amount 
of  the  loan  plus  interest  on  the  unpaid 
balance  will  be  cancelled  for  the  first  and 


second  complete  academic  years  of  that 
teaching  service, 

(B)  20  percent  of  the  total  principal  amount 
plus  interest  on  the  unpaid  balance  for  the 
third  and  fourth  complete  academic  years  of 
than  teaching  service,  and 

(C)  30  percent  of  the  total  principal  amount 
plus  interest  on  the  unpaid  balance  for  the 
fifth  complete  academic  year  of  that  teaching 
service. 

VIII  Head  Start  Cancellation 

(1)  1  am  entitled  to  have  up  to  100  percent 
of  the  amount  of  this  loan  plus  the  interest 
thereon  cancelled  if  I  undertake  service  as  a 

full-time  staff  member  in  a  Head  Start 
program  if — 

(A)  That  Head  Start  program  is  operated 
for  a  period  which  is  comparable  to  a  full 
school  year  in  the  locality,  and 

(B)  My  salary  is  not  more  than  the  salary  of 
a  comparable  employee  of  the  local 
educational  agency. 

(2)  This  loan  will  be  cancelled  at  the  rate  of 
15  percent  of  the  total  principal  amount  plus 
the  interest  on  the  unpaid  balance  for  each 
complete  school  year  or  the  equivalent  of 
service  in  a  Head  Start  program. 

(3)  Head  Start  is  a  preschool  program 
carried  out  under  section  222(a)(1)  of  the 
Economic  Opportunity  Act  of  1964. 

IX.  Military  Cancellation 

(1)  I  am  entitled  to  have  up  to  50 
percent  of  the  principal  amount  of  this 
loan  plus  the  interest  thereon  cancelled 
if  I  serve  as  a  member  of  the  Armed 
Forces  of  the  United  States  in  an  area  of 
hostilities  that  qualifies  for  special  pay 
under  section  310  of  Title  37  of  the 
United  States  Code. 

(2)  This  loan  will  be  cancelled  at  the  rate  of 
12)^  percent  of  the  total  principal  amount  plus 
interest  on  the  unpaid  balance  for  each 
complete  year  of  such  service. 

X.  Death  and  Disability  Cancellation 

If  I  should  die  or  become  permanently  and 
totally  disabled,  the  entire  amount  of  this ' 
loan  plus  the  interest  thereon  shall  be 

cancelled. 

A7  Change  in  Name.  Address,  and  Social 
Security  Number 

1  am  responsible  for  informing  the  Lending 
Institution  of  any  change  or  chjan^es  in  my 
name,  address,  or  social  security  nunjber. 

XII.  Penalty  Charge 

(Bracketed  paragraphs  may  be  included  at 
option  of  institution) 
((1)  If  I  fail  to  make  timely  paympnt  of  all 

or  any  part  of  a  scheduled  instailmpnt,  or  if  I 
am  eligible  for  deferment  or  cancellation 
under  Articles  VI  through  IX,  but  fail  to 
submit  the  appropriate  request  on  time.  I 
promise  to  pay  the  charge  assessed  against 
me  by  the  Lending  Institution 
[(2)  No  charge  may  exceed — 
[{A)  Where  the  loan  is  repayable  in 
monthly  installments,  $1  for  the  first  month  or 
part  of  a  month  by  which  the  installment  or 
e\idence  is  late,  and  S2  for  each  month  or 
part  of  H  month  thereafter,  or 


J  Ml 


Federal  Register  /  Vol.  47.  No.  147  /  Friday,  July 


30,   191^2   i    RuU's  and   Rpoiiljifions 


33231 


1(B)  Where  the  lodn  is  rtip.iyable  m 
bimonthly  or  quarterly  instcillments,  $3  ,jiid 
S6,  respectively,  for  each  installment  interval 
or  part  thereof  by  which  the  installment  or 
evidence  is  late. 

1(3)  If  the  Lending  Institution  elects  to  add 
the  assessed  charge  to  the  outstanding 
principal  of  the  loan,  it  must  so  inform  me 
before  the  due  dale  of  the  next  installment.) 

XIII.  Assignment 

This  note  may  be  assigned  by  the  Lending 
Institution  only — 

(1)  To  another  institution  upon  my  transfer 
to  that  institution  if  that  institution  is 


!..jrlH:ipaUng  in  Ihis  progr.jm  lor,  if  not  so 
prir;;(;rpHtinp,  is  t',;-'itj;i:  to  do  80  .ind  is 
appnn  I'd  l)v  the  Secretary  for  that  purpose), 
or 

(2)  To  the  United  States  or  to  an  insHtution 
approved  by  the  Secretary.  The  provisions  of 
this  note  that  relate  to  the  Lending  Institution 
shall,  where  appropriate,  relat*  to  an 
assignee. 

XIV.  Prior  Loans 

I  hereby  certify  that  I  have  listed  below  all 
of  the  National  Direct  Student  Loans  (or 
National  Defense  Student  Loans)  I  have 
obtained  at  other  institutions,  (If  no  prior 
loans  have  been  received,  state  "None,") 


Schedule  of  Natk3nal  Direct  Student  Loans  and  National  Defense  Student  Loans  at 

Other  Institutions 


Amount 

Date 

tnstilutnn 

1 

S 

s 

s 
$ 

2 

3  ..„ 

4 : 

XV.  Schedule  of  Advances 


Amount 

Date 

Signature  of  maker 

1 _ 

S 
S 
$ 

s 

2 _., 

3 _. 

4 

Signature 

Date .  19 

Permanent  Address  (Street  or  Box  Number, 
City,  State,  and  Zip  Code) 

Social  Security  Number 

Caveat — This  note  is  to  be  executed  without 
security  and  without  endorsement  except 
that  if  I  am  a  minor  and  this  note  would  not, 
under  the  law  of  the  Slate  in  which  the 
Lending  Institution  is  located,  create  a 
binding  obligation,  either  security  or 
endorsement  may  be  required.  The  Lending 
Institution  shall  supply  a  copy  of  this  note  to 
me. 

Signature  of  endorser 

Date ,  19 

Permanent  Address  ((Street  or  Box  Number, 
City,  State,  and  Zip  Code) 
Social  Security  Number  — — 

PART  675— COLLEGE  WORK-STUDY 
PROGRAM  AND  JOB  LOCATION  AND 
DEVELOPMENT  PROGRAM 

1.  In  the  Idble  of  contunts.  Subpart  A 
is  amended  by  removing  the  duplicated 
sections  and  titles  "675.1  through 

675.28". 

§  675.2     Definitions. 

2.  In  §  675.2,  the  tiile  of  the  definition 
of  the  term  "Independent  ^tlldent 
(effective  through  funp  30,  1981):"  is 
italicized. 

3.  In  §  675,2,  subparagrdph  (a)(2)  of 
the  definition  of  the  term  '"Independent 
student  (effective  July  /,  l^Sl.  thro.ii;h 


June  30.  1982):"  is  amended  by  changing 
(he  word  "or"  to  read  "of  after  "receive 
financial  assistance", 

4.  In  §  675,2,  the  title  of  the  definition 
of  the  term  "National  Direct  Student 
Loan  Program  (NDSL):"  is  italicized. 

5.  In  §  675.2,  the  definition  of  the  term 
"* Parent  Loans  for  Undergraduate 
Students  Program  (PLUS}:"  is  revised  to 
read  as  follows: 

*  *        *        •        « 

PLUS  program:  A  loan  program 
authorized  by  section  428B  of  the  Act,  as 
amended  that  provides  long-term 
educational  loans  to  graduate  and 
professional  students,  independent 
undergraduate  students,  and  the  parents 
of  dependent  undergraduate  students. 

(20  U.S.C.  1078-2) 

*  *        ♦        ♦        • 

6.  In  §  675,2,  following  the  definition 
of  the  term  "*Pen  Grant  Program:",  a 
legal  citation  is  added  to  read  "(20 
U.S.C.  1070a)", 

§675,8     i  Amended  i 

K  blowing  §  675,8,  the  legal  citation 
IS  Lh..:;ged  bv  adding  "(b)(7)"  after  "(42 
U.S.C,  2753", 

§675.14     (Amended! 

8  Following  §  675.14,  the  legal  citation 
is  revised  to  read  "(20  U,S.C.  1087-3a;  42 
rSC   ;!753(b)(3))". 


S  676  15     'Amended! 

ti.  \  oiiuwuig  §  675.15,  the  legal  dtsHon 
is  changed  by  adding  "(b)(3))"  afier  "(42 
U.S.C.  2753". 

§675.16     f  Amended' 

10.  In  §  6ri..i,.  paragraph  (c)(2)(iii)  is 
amended  by  adding  the  words 
"according  to  the  general  standards  and 
practices  of  the  institution"  after 
"satisfactory  academic  progress". 

§675.18     (A.Ttenderj 

11.  FollowM.g  s  075.18,  the  legal 
citation  is  revised  fo  read  "(20  U.S.C 
1095,  1096:  42  U.S.C.  2753,  2756.  2756a, 
and  2756b)". 

§675.19      i^n^'enaea . 

12.  Following  §  675.19.  the  legal 
citation  is  revised  to  read  "(42  U.S.C 
2753:  20  U.S.C,  1094,  and  1232f)". 

13.  In  §  675.26,  paragraph  (e)(l)(i)  and 
the  legal  citation  are  revised  to  read  as 
follows: 

§  675.26    CWS  Federal  share  limitations. 

(e)(1)  *  *  * 

(i)  Is  designated  as  an  eligible 
institution  under  the  Strengthening 
Institutions  Program,  34  CFR  Part  625,  or 
the  Aid  to  Institutions  with  Special 
Needs  Program,  34  CFR  Part  626;  or 
•         *         ♦         •         • 

(42  U.S.C.  2753:  20  U.S.C.  1069a) 

PART  676— SUPPLEMENTAL 
EDUCATIONAL  OPPORTUNITY  GRANT 

PROGR4V 

§676.1    [Amended] 

1.  Following  §  676.1,  a  legal  citation  is 
added  to  read  "(20  U.S.C.  1070b)". 

§  676.2    Definitions. 

2.  In  §  676,2,  under  subparagraph 
(b)(3)  of  the  definition  of  the  term 

"  'Independent  student  (effective  Julv  1. 
1981  through  June  30.  1982):"  the  word 
"determine"  is  amended  to  read 
"determined". 

3.  In  §  676.2,  the  definition  of  the  term 
"/Nonprofit institution"  is  removed. 

4.  In  §  676.2,  the  definition  of  the  term 
""Parent  Loans  for  Undergraduate 
Students  Program  (PLUS):"  is  revised  to 
read  as  follows: 
***** 

PLUS  program:  A  loan  program 
authorized  by  section  428B  of  the  Act,  as 
amended  that  provides  long-term 
educational  loans  to  graduate  and 
professional  students,  undergraduate 
students,  and  the  parents  of  dependent 
undergraduate  students. 

(20  U.S.C,  107a-2) 
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5  in  §  076,2,  following  the  definition 
of  the  term  "'Pell  Grant  Program:",  a 
legal  citation  is  added  to  read  "(20 
use.  1070a)". 

6.  In  §  676.2,  following  the  definition 
of  the  term  "State;",  the  legal  citation  is 
revised  to  read  "{20  U.S.C.  1141(b)]". 

>  576.5     i  Amended) 

7  In  §  676.6.  paragraph  (c)(2)  is 
amended  by  changing  the  second  and 
third  minus  signs  to  plus  signs  so  that,  in 
part,  it  reads  "(*  *  *  attendance — 
(Total  expected  family  contribution  + 
fell  Grants  +  State  Student  Incentive 
Grants  +  25%  of  institutional  grants  for 
undergraduate  students.)";  paragraph 
(c)(3)(iii)  is  amended  by  changing  the 
ilalicization  that  appears  in  the  formula 
so  that  the  or,!y  words  italicized  are 
(Federal  plus  match)":  paragraph  (d)(8) 
is  amended  by  remo\  ;ng  the  last 
sentence:  "The  following  charts  show 
the  income  categories  and  calculations." 
and  the  three  charts  that  follow, 
entitled:  "Determination  of  SEOG  Need 


for  Eligible  Dependent  Undergraduate 
Students."  "Determination  of  SEOG 
Need  for  Eligible  Independent 
Undergraduate  Students,"  and 
"Summary  and  Calculation  of  SEOG 
Need";  paragraph  (e)(2)  is  amended  by 
adding  the  word  "State"  in  the  formula 
shown  after  "all  institiltions  in  the  State 
X  SEOG  lY  funds  available  for"; 
paragraph  (f)(2)  is  amended  by  adding 
the  diagonal  sign  "/"  in  the  formula 
shown  after  "Institution's  lY  national 
increase  =  its  lY  national  shortfall"; 
and  paragraph  (g)(2)  is  amended  by 
adding  the  diagonal  sign  "/"  in  the 
formula  shown  after  "Institution's  CY 
national  increase  =  its  CY  national 
shortfall".  « 

§676.9      A'-e-ac-a;  ' 

8.  Following  §  676.9,  the  legal  citation 
is  amended  by  removing  the  "f '  after 
"and  1091"  and  the  section  number 
"§  675.10"  is  corrected  to  read 
"§  676.10". 


§676.14     (Amended! 

9.  Fulleu  ip.g  §  6~t!  14,  the  legal  citation 
is  revised  to  read  "(20  U.S.C.  1070b-l)". 

§676  16     ■  Amended)  j 

iU.  Ill  J  676.16,  paragraph  (b)(2)  is 
amended  by  adding  the  words  "at  least 
a  portion  of"  after  "(2)  The  institution 

must  make". 

§676  18     i  Amended] 

11.  Following  §  676.18,  the  legal 
citation  is  revised  to  read  "(20  U.S.C. 
1095. 1096:  20  U.S.C.  1070b  etseq.)". 

§  676  19     I  Amended] 

12.  Following  §  676,19,  the  legal 
citation  is  revised  to  read  "(20  U,S,C. 
1070b,  1094,  and  1232f)". 

§676  20     i  Amended] 

13.  In  S  d7d.^0,  paragraph  (a)  is 
amended  by  adding  the  word  "of  after 
"at  least  one-third". 

***** 

(FR  Doc  82-20658  Filed  7-29-B2.  8:45  am| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPTS-59095;  TSH-FRL  2179-41 

Certain  Chemicals;  Premanufacture 
Exemption  Applications 

agency:  Environmental  Protection 

Agency  (EPA). 
action:  Notice  ! 

SUMMARY:  EPA  may  upon  application 

exempt  any  person  from  the 
premanufacturing  notification 
requirements  of  section  5fa)  or  (b)  of  the 
Toxic  Substances  Control  Act  fTSCA)  to 
permit  the  person  to  manufacture  or 
process  a  chemical  for  test  marketing 
purposes  under  section  5(h)(1)  of  TSCA. 
Requirements  for  test  marketing 
exemption  (TME)  applications,  which 
must  either  be  approved  or  denied 
within  45  days  of  receipt,  are  discussed 
m  EPA's  revised  statement  of  interim 
policv  published  in  the  Federal  Register 
of  November  7.  1980  (45  FR  "4378).  This 
notice,  issued  under  section  5(h)(6)  of 
TSCA,  announces  receipt  of  two 
applications  for  exemptions,  provides  a 
summary,  and  requests  comments  on  the 
appropriateness  of  granting  each  of  the 
exemptions- 

date:  Written  comments  by:  August  16. 
1982, 

ADDRESS:  Written  comments,  identified 
bv  the  document  control  number 
■•1OPTS-59095I"  and  the  specific  TME 
numiber  should  be  sent  to:  Document 
Control  Officer  rrS-793),  Office  of 
Pesticides  and  Toxic  Substances, 
Management  Support  Division. 
Environmental  Protection  Agency.  Rm. 
E-;oi,  401  M  Street,  SW\  Washington, 
D  C,  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ddvid  Dull.  Acting  Chief.  Notice  Review 
Branch.  Chemical  Control  Division  (TS- 
794).  Office  of  Toxic  Substances, 
Environmental  Protection  .Agency.  Rm. 
E-216,  401  M  Street.  SW.  Washington, 
DC.  20460. 

SUPPLEMENTARY  INFORMATION:  The 
following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  TME  received 
by  EP.A.  The  complete  non-confidential 
document  is  available  in  the  public 
reading  room  E-107. 

TME  82-34 

Close  of  Review  Period.  September  3, 
1982. 

Manufacturer.  Celanese  Specialty 
Operations. 

Chemical.  (G)  Substituted 
cycloaliphatic  hydroxyalkyi  ether  ester 


Use/Production.  (G)  The  TME 
substance  will  be  used  in  an  open  use 
tha\  will  release  less  than  50  kg/yr  to  the 
environment.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
maximum  of  12  workers,  up  to  8  hrs/da. 
up  to  10  da/yr. 

Environmental  Release/Disposal. 
Less  than  10  kg/yr  expected  to  be 
released  to  air  and  water  and  between 
10-100  kg/yr  to  land.  Disposal  by 
recycling,  incineration  and  landfilL 

TME  82-35 

Close  of  Review  Period.  September  3, 
1982. 

Manufacturer.  Celanese  Specialty 
Operations. 

Chemical.  (G)  Acrylate  ester  of 
acrylic  polymer. 

Use/Production.  (G)  The  TME 
substance  will  be  used  in  an  open  use 
that  will  release  more  than  50  kg/yr  but 
less  than  5,000  kg/yr  to  the  environment. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
maximum  of  12  workers,  up  to  1  hr/da. 
up  to  100  da/yr. 

En  vironmen  tal  Release/Disposal. 
Less  than  10  kg/yr  will  be  released  to  air 
and  water  and  between  10-100  kg/yr  to 
land.  Disposal  by  recycling,  incineration 
and  landfill. 

Dated;  July  23, 1981. 
Woodson  W.  B«rcaw, 

Acting  Director.  Management  SappoH 
Division. 

|FR  Doc.  82-20S48  Filed  7-29-82;  8-45  am| 
BILLING  CODE  6S60-S0-« 


(OPTS-51424.  TSH-FRL  2179-51 

Certain  Chemicals;  Premanufacture 
Notices 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PM.N) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commiences. 
Statutory  requirements  for  section 
5(a)(l]  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 
policy  published  in  the  Federal  Register 
of  May  15,  1979  (44  FR  28558)  and 
November  7,  1980  (45  FR  74378).  This 
notice  announces  receipt  of  twenty- 
three  PMNs  and  provides  a  summary  of 
each. 


DATES:  Close  of  Review  Period:  PMN  82- 
494,  82-495,  82-496,  82^97,  82-498,  82- 
499  &  82-500,  October  14,  1982. 

PMN  82-501,  82-502  &  82-503,  October 
17,  1982. 

PMN  82-504,  82-505,  82-506  &  82-507, 
October  18.  1982. 

PMN  82-508,  82-509.  82-510.  82-511. 
82-512,  82-513,  82-514,  82-515  &  82-516, 
October  19,  1982 

Written  comments  by:  PM.N  82^94, 
82-495,  82^96,  82^97,  82-498.  82-499  & 
82-500,  September  14,  1982. 

PMN  82-501,  82-502  &  82-503, 
September  17,  1982. 

PMN  82-504.  82-505.  82-506  &  82-507, 
September  18,  1982. 

PMN  82-508,  82-509.  82-510.  82-511, 
82-512.  82-513,  82-514,  82-515  &  82-516, 
September  19. 1982. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
•■[OPTS-51424]"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm, 
E-^9.  401  M  St.,  SW.,  Washington,  DC 
20460,  (202-382-3532), 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Dull.  Acting  Chief.  Notice  Review 
Branch.  Chemical  Control  Division  (TS- 
794).  Office  of  Toxic  Substances, 
Environmental  Protection  Agency.  Rm. 
E-216.  401  M  St..  SW,.  Washington.  DC 
20460,  (202-382-3729). 

SUPPLEMENTARY  INFORMATION:  The 

following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EP.A.  The  complete  non-confidential 
document  is  available  in  the  public 
reading  room  E-107. 

PMN  82-494 

Manufacturer.  Confidential, 

Chpmical.  (S)  2,2-dimethyl-1.3- 
propanediol.  polymer  with  1,6- 
hexanediol.  l,3-dihydro-l,3-dioxo-5- 
isobenzofurancarboxylic  acid,  1,3- 
benzenedicarboxylic  acid,  1.4- 
benzenedicarboxylic  acid  and  1.6- 
hexanedioic  acid. 

Use/Production.  (G)  Open  use,  Prod. 
range:  1,500-100,000  kg/yr 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture,  processing 
and  use:  dermal,  a  total  of  14  workers, 
up  to  8  hrs/da,  up  to  260  da/yr. 

Environmental  Release/Disposal.  10- 
1,000  kg/yr  released  to  land.  Disposal  by 
landfill. 

PMN  82-495 

Manufacturer  Sandoz  Colors  and 
Chemicals.  i 
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Chemical.  (G)  Substituted 
naphthalene. 

Use/Production.  (S)  Isolated 
intermediate.  Prod,  rt  ige:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal. 

Environmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  water  1 
hr/da.  2  da/yr.  Disposal  by  on-site 
biological  waste  treatment. 

PMN  82-4% 

Manufacturer.  Confidential. 

Chemical.  (G)  Rosin  ester  resin. 

Use/Production.  (S)  Commercial 
paper  coating  resin.  Prod,  range:  16.000- 
2,000.000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  22 
workers,  up  to  16  hrs/da.  up  to  200  da/ 
yr. 

Environmental  Release /Disposal. 
Less  than  10  kg/yr  released  to  land. 
Disposal  by  approved  landfill. 

PMN  82-497 

Manufacturer.  Confidential. 

Chemical.  (G)  Rosin  ester  resin. 

Use/Production.  (Sj  Commercial 
paper  coating  resm.  Prod,  range:  16.000- 
2,000,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  19 
workers,  up  to  16  hrs/da.  up  to  200  da/ 

yr- 

Environmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  land. 
Disposal  by  approved  landfill. 

PMN  82-498 

Manufacturer  Confidential. 

Chemical.  (G)  Rosin  ester  resin. 

Use/Production.  (S)  Commercial 
paper  coating  resin.  Prod,  range:  16.000- 
2.CX)0,000  kg/yr. 

Toxicity  Data.  No  data  subni.tted 

Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  19  workers 
up  to  16  hrs/da,  up  to  200  da/yr. 

En  vironmcntal  Release  .'Dispos  al 
Less  than  10  kg/yr  released  to  land. 
Disposal  by  approved  landfill. 

PMN  82-499 

Manufacturer.  Confidential. 

Chemical.  (G)  Rosin  ester  resm, 

Use/Production.  (S]  Commercial 
paper  coating  resin.  Prod,  range:  16,000- 
2,000.000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  22 
workers,  up  to  16  hrs/da,  up  to  200  da/ 

yr- 

En  vironmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  land. 
Disposal  by  approved  landfill. 


PMN  82-500 

Manufacturer.  Confidential. 

Chemical  (G)  Alkyl  cycloalkano! 
alkanoate. 

Use/Producuon.  (Gj  Open  use.  Prod. 
range:  Confidential. 

Toxicity  Data.  .No  data  available  on 
the  PMN  substance. 

Exposure.  Manufacture  and 
processing,  use  and  disposal:  accidental 
dermal  and  inhalation. 

En  vironmental  Release /Disposal. 
Less  than  10  kg/yr  released  to  air,  water 
and  land  Disposal  by  on-site  effluent 
treatment  plant. 

PMN  82  501 

.Manufacturer  Confidential. 

Chemical.  (G)  Substituted 
pentenedioate. 

Use/Producticn.  (G)  Destructive  use. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Accidental. 

Environmental  Release/Disposal.  No 
release.  Disposal  by  incineration  and 
approved  landfill. 

PMN  82-502 

Importer  Confidential. 

Chemical.  (G)  Substituted  diazo 
compound. 

Use  ''Import  Confidential.  Import  ^ 
range:  Confidential. 

Toxicity  Data.  Acute  oral:  5,000  mg/ 
kg:  Skin  irritation:  Slight  irritant;  Eye 
irritation:  Mild  irritant;  Skin 
Sensitization:  Slight. 

Exposure,  None. 

Environmental  Release/Disposal.  No 
release. 

PMN  82-503 

Importer.  Confidential. 

Chemical.  (G)  Water  base  vinyl 
acr>'lic  copolymer. 

Use/Import.  Confidential.  Import 
range:  Confidential. 

To.\ic!ty  Data.  No  data  submitted. 

Exposure.  None. 

Environmental  Release/Disposal.  No 
release. 

PMN  82  504  I 

Manufacturer  Minnesota  Mining  and 

Manufacturing  Company. 

Chemical.  (S)  Polymer  of  2-methyl-2- 
propenoic  acid,  1-dodecyl  esten  2- 
methyl-2-propenoic  acid,  methyl  ester,  2- 
methyl-2-propenoic  acid,  1-butyl  ester. 

Use/Production.  Confidential.  Prod. 
range:  Confidential. 

Toxicity  Data.  Acute  oral:  5,000  mg/ 
kg:  Skin  irritation:  Non-irritant;  Eye 
irritation:  Non-irritant,  Ai»ies  Test: 
Negative. 

Exposure.  Manufacture  srd 
processing:  inhalation,  a  total  of  8 
workers. 


Environmental  Release  Disposal  No 
release.  Disposal  by  biologicai  f'-ca'mcrit 
system  and  incineration 

PMN  82  505 

Manufacturer.  General  Electric 
Company. 

Chemical.  (S)  4,  4'-bis-{2.  6- 
dimethylphenol)  sulfone. 

Use/Production.  (S)  Monomer  for 
production  of  plastic  resin.  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  oral:  10,000  mg/ 
kg;  Acute  dermal:  2,000  mg/kg;  Skin 
irritation:  Non-irritant;  Eye  irritation: 
Mild;  Ames  Test:  Negative. 

Exposure.  Manufacture  and 
processing:  dermal  and  inhalation,  a 
total  of  30  workers,  up  to  24  hrs/da,  up 
to  110  da/yr. 

Environmental  Release/Disposal.  10- 
100  kg/yr  released  to  air  and  water  24 
hrs/da,  385  da/yr.  Disposal  by  biological 
treatment  system  and  incineration. 

PMN  82-506 

Manufacturer.  Confidential. 

Chemical.  [G]  Alkoxy  ester  of  N- 
methylacetamide. 

Use/Production.  (S)  Curing  agent. 
Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  1,800  mg/ 
kg;  Acute  dermal:  2,000  mg/kg;  Skin 
irritation:  Non-irritant;  Eye  irritation: 
Severe;  Inhalation:  No  deaths  at  1.05 
mg/L;  Ames  Test:  Non-mutagenic 

Exposure.  Confidential. 

Environmental  Release/Disposal.  No 
release. 

PMN  82-507 

Manufacturer.  Confidential. 

Chemical  [G]  Substituted 
isothiocyanate. 

Use/Production.  (G)  Site-limited 
intermediate.  Prod.  Range:  50-100  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and  use: 
minimal  dermal  and  inhalation,  a  total 
of  5  workers,  up  to  2  hrs/da.  up  to  5  da/ 
yr. 

Environmental  Release/Disposal.  No 
release.  Disposal  by  biological  treatment 
system  and  incineration. 

PMN  82-508 

Manufacturer  Chattem  Chemicals. 

Chemical.  (G)  Bis  alkoxylated 
aluminum  acetoacetic  ester  chelate. 

Use/Production.  (S)  Industrial  printing 
ink  additive.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  dermal,  less  than  100 
workers,  up  to  8  hrs/da,  up  to  15-00  da/ 

Environmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  air  8  hrs/ 
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da,  10-20  da/yr  w:th  lO-KX)  k^/yr 
released  to  land.  Disposal  by  iand.f'.il 
and  recovery 

PMN  82-509  I 

Manufacturer.  Confidential. 

Chemical.  fCl  .A.lkdne  diol. 

L'se/Production.  fS)  Site-lirr.ired 
polymer  irrtermfdiate.  Prod,  rangt' 
Confidential. 

Toxicity  Data.  Acute  oral:  males  anci 
females — 4.0  g/kg;  Acute  dermal:  males 
and  females-8.0  s/k«;  Skm  irritation: 
Non-imtant;  Eye  imtation:  Minor  to 
moderate  imtant. 

Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  10 
workers,  up  to  2  hrs,  da.  \io  to  30  da/yr. 

Environmental  Release  Disposal.  No 
release.  Disposal  by  landfill. 


ConfiL;er':a! 
Poiyether  urethane. 
"  I S)  Coating  additive. 
■  dential. 
No  data  on  the  P.MN 


PMN  82-510 

Manufact'^-'^: 

C^^'mical  'G 

L^'-  Proc'y  ■ 
Prod,  ranae  r: 

Toxicity  Dat^ 
substance  submitted, 

ExDosure.  Manufacture  and 
prorpssing:  dermal,  a  total  of  13 
workers,  up  to  6  hrs/da,  up  to  30  da/yr. 

ErM'-onmental Release/Disposal.  No 
ff  >  ise  Disposal  by  incineration. 

PMN  82-511  1 

Manufacturer.  Confidential. 

Chemical.  [G]  Phenyl  derivative  of  a 
2-hydroxypropyl  methacrylate, 

Use/Production.  [G]  Open  use.  Prod. 
range:  100-2,600  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufactvire,  processing, 
use  and  disposal:  dermal  and  inhalation, 
a  total  of  17  workers,  up  to  6  hrs/da,  up 
to  250  da/yr. 


Environmental  Release/Disposal.  10- 
100  kg/yr  released  to  land.  Disposal  by 
licensed  contractor  or  landfill. 

PMN  82   512 

Manufacturer.  Confidential. 

Chemical.  (G)  Phenyl  derivative  of  an 
ethyl  methacrylate 

Use/Production,  ((j)  Opt  n  i.:^e  Prod. 
range:  100-10,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture,  processing. 
use  and  disposal:  dermal,  a  total  of  35 
workers,  up  to  8  hrs/da,  up  to  250  da/yr 

Environmental  Release/Disposal.  1 0- 
100  kg/yr  released  to  land.  Disposal  by 
incineration  or  landfill. 


■'M\  H^ 


il,i 


Manufacturer.  Confidential. 

Chemical.  (G)  Alkyl  diol,  toluene 
diisocyanate,  alkene  ester,  adipic  acid 
resin. 

Use/Production.  [G]  Open  use.  Prod. 
range:  100-10,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture,  processing, 
use  and  disposal:  dermal,  a  total  of  35 
workers,  up  to  8  hrs/da,  up  to  250  da/yr. 

Environmental  Release/Disposal.  1 1>- 
100  kg/yr  released  to  land.  Disposal  by 
incineration  or  landfill. 


PM\   ,r.. 


;:; 


Manufacturer.  Celanese  Corporation 

Chemical.  [G]  Substituted 
cycloaliphatic  hydroxyalkyl  ether  ester. 

Use/Production.  Confidential.  Prod, 
range:  1,000-10,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  12 
workers,  up  to  8  hrs/da,  up  to  10  da/yr. 

En  vironmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  air  and 
water  with  10-100  kg/yr  to  land. 


Disposal  by  incineration  and  approved 

landfill. 

PMN  82-515 

Manufacturer.  Celanese  Corporation. 

Chemical.  (G)  Acrylate  ester  of 
acrylic  polymer. 

Use/Production.  Confidential.  TVod. 
range:  10.000-250.000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  12 
workers,  up  to  1  hr/da,  up  to  100  da/yr. 

Environmental  Release /Disposal. 
Less  than  10  kg/yr  released  to  air  and 
water  with  10-100  kg/yr  to  land. 
Disposal  bv  incineration  and  .loproved 
landfill. 

PMN  82-516  I 

.Manufacturer.  American  Cyanamid 
Company, 

Chemical.  (GJ  AromaSic  anune 
derivative, 

Use/Production.  (G)  Resin  curing 
agent.  Prod,  range:  Confidential, 

ToKirity  Dcfa  Acute  oral:  5  g/kg: 
.•\!  utf  dermal:  %2  g/kg;  Skin  irritation: 
Siyht  ;rrifant:  Eye  irntation:  Minimal 
irri*  in':  .■\me<;  Test:  Non-mutagenic, 

E\;>:'r-.:rf'  Manufacture:  dermal  and 
inhalation,  a  total  of  30  workers,  up  to  16 
hrs/da,  up  to  50  da/yT. 

Environmental  Release/Disposal. 
Release  to  water  and  land  Disposal  by 
publicly  owned  treatment  works 
(POTW),  incineration  and  approved 
landfill. 

Dated:  July  23.  1981. 
Woodson  VV.  Bercaw. 
.Acting  Director.  Management  Support 
Division. 

\VR  Doc,  SZ-ZO.MU  Fiipd  '-»-82:  8:45  am| 
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Department  of 
Agriculture 


Commodity  Credit  Corporation 

Price  Support  Loan  Program  for   1982- 
Crop  Sugar  Beets  and  Sugarcane 
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DEPARTME^f^  OF  AGRICULTURE 

Commodity  Credit  Corporation 

7  CFR  Part  1435  | 

Price  Support  Loan  Program  for  1982- 
Crop  Sugar  B«ets  and  Sugarcane 

agency:  Commoditv  Credit  Corporation. 

USDA. 

ACTION:  Proposed  Rule. 

summary:  The  Secretary  of  Agriculture 
is  preparing  to  make  determinations  and 
issue  regulations  governing  the  price 
support  loan  program  for  1982-crop 
sugarca.T"  and  susar  beets.  Th:s 
progra.m  ;s  mandated  uy  the  Agricultural 
Act  of  1949,  as  amended  by  the 
Agncultural  and  Food  Act  of  1981. 
Under  the  program,  the  Commodity 
Credit  Corporation  ICCC]  will  support 
prices  to  domestic  producers  of  1982- 
crop  sugarcane  and  sugar  beets  through 
nonrecourse  loans  made  by  CCC  to 
sugar  processors.  Interested  persons  are 
invited  to  submit  written  comments  on 
the  proposed  rule. 

DATE;  Comments  m.nst  be  received  on  or 
before  August  25, 1982. 
ADDRESS:  Send  comments  !o  Direc'or, 
Cotton.  Grains,  and  Rice  Price  Support 
Division,  Agricultural  Stabilization  and 
Conservation  Service  (ASCS),  U.S. 
Department  of  Agriculture.  P.O.  Box 
2415,  Washington.  DC.  20013. 
FOR  FURTHER  INFORMATION  CONTACT. 
Steve  Gill,  Cotton,  Grain,  and  Rice  Price 
Support  Division,  ASCS,  US. 
Department  of  Agnculture,  P.O.  Box 
2415.  Washington,  DC.  20O13.  Phone: 
(202)  382-9888.  The  Preliminary 
Regulatory  Impact  Analysis  describing 
the  options  considered  in  developing 
this  proposed  rule  a.-.d  the  impact  of 
implementing  each  option  is  available 
from  Thomas  W.  Fink.  Cotton,  Gram. 
and  Rice  Pnce  Support  Division,  .ASCS. 
U.S.  Department  of  Agriculture,  P  0,  Box 
2415.  Washington,  DC.  20C13. 
SUPPLEMENTARY  INFORMATION:  This 
proposed  rule  has  been  reviewed  under 
USDA  procedures  established  in 
accordance  with  provisions  of 
Secretary's  Memorandum  1512-1  ar.d 
Executive  Order  12291  and  has  been 
classified  as  a  "major  rule." 

It  has  been  determmed  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  rule  since  CCC  is  not 
required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  proposed  rule. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment,  health,  and 
safety.  Therefore,  neither  an 


Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this 
proposed  rule  applies  are:  Title — 
Commodity  Loans  and  Purchases. 
Number  1051,  as  filed  in  the  Catalog  of 
Federal  Domestic  Assistance.  This 
action  will  not  have  a  significant  impact 
specifically  on  area  and  comimunity 
development.  Therefore,  review  as 
established  by  0MB  Circular  A-95  was 
not  used  to  assure  that  units  of  local 
government  are  informed  of  this  action. 

The  comment  period  is  limited  to  less 
than  30  days  to  permit  an  adequate 
review  of  any  comments  sub.Ttitted  on 
this  proposed  rule  before  a  final  rule  is 
developed  for  publication  prior  to  the 
October  1,  1982,  availability  date. 

Also.  Headnote  4  of  Part  3  of  the 
Appendix  to  the  Tariff  Schedule  of  the 
United  States  requires  the  Secretary  to 
determine  and  announce  a  new  market 
stabilization  price  (MSP)  for  sugar  by 
September  1.  The  MSP  is  the  basis  upon 
which  sugar  import  fees  are  calculated. 
and  is  determined,  in  part,  by  reference 
to  certain  aspects  of  the  sugar  price 
support  program.  Accordingly,  the 
shortened  comment  period  is  necessary 
to  permit  the  review  and  evaluation  of 
comments  prior  to  the  announcement  of 
the  new  MSP. 

Statutory  Requirements 

Section  201  of  the  Agricultural  Act  of 
1949.  as  amended  by  the  Agriculture  and 
Food  Act  of  1981  (hereinafter  referred  to 
as  the  "Act"),  requires  that  price  support 
be  made  available  for  the  1982  through 
1985  crops  of  sugar  beets  and  sugarcane. 
The  Act  requires  that  price  support  be 
made  available  through  the  purchase  of 
products  processed  from  domestically- 
grown  sugarcane  and  sugar  beets  during 
the  period  beginning  December  22,  1981, 
through  March  31,  1982,  In  addition,  the 
Act  provides  that,  effective  October  1, 
1982,  1982-crop  sugar  as  well  as  1983 
through  1985  crop  sugar,  will  be  eligible 
for  price  support  through  a  price  support 
loan  program. 

Major  Program  Provisions 

The  major  program  provisions  of  the 
proposed  loan  program  are  as  follows: 

(1)  Eligible  Sugar.  Sugar  of  the  1982 

crop  processed  from  domestically-grown 
sugarcane  or  sugar  beets  between  April 
1,  1982,  and  June  30.  1983,  would  be 
eligible  for  loan  under  the  proposed  rule, 
if  the  processor  agrees  to  pay  all  eligible 
producers  at  least  the  minimum  level  of 
support  which  is  specified  by  this  rule 
for  the  applicable  region. 

(2)  Definition  of  crop  year.  Under  the 
previous  pnce  support  programs  for 


sugarcane  and  sugar  beets,  the  crop  year 
was  determined  by  the  harvesting 
season  and  varied  throughout  the 
production  regions.  However,  the 
statutory  requirements  of  the  Act  differ 
substantially  from  the  statutory 
requirements  which  were  applicable  to 
previous  sugar  price  support  programs. 
For  example,  the  Act  provides  that  sugar 
processed  from  domestically-grown 
sugar  beets  and  sugarcane  between  the 
date  of  enactment  and  March  31, 1982, 
must  be  supported  through  a  price 
support  purchase  program  and  that, 
effective  October  1,  1982.  domestically- 
grown  sugarcane  and  sugar  beets  of  the 

1982  through  1985  crops  must  be 
supported  through  a  price  support  loan 
program.  The  Act  also  provides  that 
price  support  loans  must  mature  within 
the  same  fiscal  year  that  the  loan  was 
disbursed. 

It  would  appear  that  the  use  of  the 
traditional  crop  year  definitions  is  not 
compatible  with  a  fair  and  reasonable 
implementation  of  the  pnce  support 
program  as  mandated  by  the  Act.  To 
illustrate,  using  the  traditional  crop  year 
definition,  only  Hawaiian  and  Puerto 
Rican  sugar  would  have  been  eligible  for 
the  purchase  agreement  program. 
Conversely,  under  the  pnce  support  loan 
program.  Hawaiian  and  Puerto  Rican 
processors  would  be  required  to  hold 
sugar  for  extended  periods  before  such 
sugar  could  be  placed  under  price 
support  loan. 

In  order  to  remedy  this  problem,  it 
would  appear  appropriate,  since  it  is 
practicable  to  conduct  a  price  support 
loan  program  only  with  respect  to  the 
processed  products  of  sugarcane  and 
sugar  beets,  to  provide  for  a  definition  of 
crop  year  based  upon  the  period  of  time 
when  sugar  beets  and  sugarcane  are 
processed  into  refined  beet  sugar  and 
raw  cane  sugar. 

All  producers  would  appear  to  be 
treated  equitably  if  the  phase  "crop 
year"  would  be  defined  in  this  subpart 
so  as  to  encompass  all  sugar  processed 
during  a  period  from  July  1  through  June 
30.  Use  of  a  crop  year  based  upon 
processing  requires  a  crop  year  in 
excess  of  12  months  for  1982  because 
the  Act  mandates  both  a  purchase 
program  and  a  loan  program  for  1982- 
crop  sugar.  Therefore,  the  1982  crop  year 
is  applicable  to  sugar  processed  from 
December  22. 1981,  to  June  30,  1983.  The 

1983  crop  year  will  apply  to  sugar 
processed  from  July  1, 1983,  through  June 
30, 1984.  The  1984  and  1985  crop  years 
will  apply  to  sugar  processed  during  the 
12-month  period  beginning  on  July  1  of 
the  applicable  year. 

This  definition  of  crop  year  is 
consistent  with  the  definition  of  crop 
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year  adopted  for  the  price  support 
purchase  program  which  was  published 
on  May  28, 1982.  at  47  FR  23420. 

(3)  Support  level  and  Joan  rates.  The 
support  level  is  the  minimum  amount 
that  must  be  paid  to  the  grower  by  a 
processor  that  is  participating  in  the 
price  support  loan  program.  The  support 
levels  are  set  forth  in  the  proposed  rule 
by  regions.  These  support  levels  would 
be  applicable  for  purposes  of  settling 
contracts  between  individual  processors 
and  growers  for  the  crop  of  sugar  beets 
and  sugarcane  harvested  during  the 
periods  specified  in  the  rule. 

The  loan  rates  paid  by  CCC  to  the 
processors  are  designed  to  permit 
processors,  on  the  average,  to  pay 
growers  the  specified  level  of  support 
The  national  average  loan  rate  for  raw 
cane  sugar  is  17  cents  per  pound.  The 
loan  rate  for  refined  beet  sugar  is 
required  by  the  Act  to  be  established  al 
such  level  as  is  fair  and  reasonable  in 
relation  to  the  loan  rate  for  raw  cane 
sugar. 

The  methods  which  W(>rp  used  under 
previous  price  support  programs  to 
determine  price  support  loan  levels  for 
refined  sugar  processed  from  sugar 
beets  were  used  to  determme  the  loan 
rate  for  refined  beet  sugar  I'nder  this 
proposal.  The  loan  rate  for  refined  beet 
sugar  is  intended  to  refiect  the  value  of 
the  sugar  taking  into  account  its  location 
and  the  relationship  between  refined 
beet  sugar  net  selling  prices  and  raw 
cane  sugar  prices.  After  ad)ustment  to 
reflect  the  proper  price  relationship,  the 
estimated  1982  crop  fixed  marketing 
costs  (which  are  incurred  by  beet 
processors  regardless  of  the  disposition 
of  the  sugar)  are  added  to  make  up  the 
basic  loan  rate  for  refined  beet  sugar. 
The  relationship  between  refined  beet 
sugar  net  selling  prices  and  raw  cane 
sugar  prices  for  the  period  196.5  through 

1979  (1,10  to  1.00)  was  used  to  determine 
the  loan  rates  for  refined  beet  sugar 
under  previous  loan  programs. 

Because  refined  beet  sugar  and 
refined  cane  sugar  compete  in  the  same 
market,  the  proper  support  price 
relationship  between  sugarcane  and 
sugar  beets  is  necessary  to  prevent 
distortion  of  the  market  and  to  avoid 
disproportionate  forfeiture  to  CCC  of 
either  ty^pe  of  sugar.  Comments  on  the 
recently  published  purchase  program 
suggested  that  the  long  term  historical 
price  relationship  (1.10  to  1.00)  between 
refined  beet  sugar  and  raw  cane  sugar 
may  not  accurately  reflect  the  true  price 
relationship.  After  examination  of  (his 
issue,  it  was  concluded  that  the  base 
period  for  calcuiation  of  the  percentage 
relationship  thouid  be  changed  to  1975- 

1980  in  order  to  reflect  more  recent 
market  reiatiooahips.  This  results  in  a 


percentage  relationship  of  1.13.  This 
percentage  relationship  was.  therefore, 
used  to  determine  the  purchase  price 
under  the  previously  announced 
purchase  program.  (See  the  discussion 
set  forth  at  47  FR  23421.  May  28,  1982).  If 
after  review  of  the  comments  rereived 
on  this  issue  it  is  determined  that  this 
method  should  be  changed,  a  revised 
loan  rate  for  refined  beet  sugar  will  be 
published  in  the  final  rule.  Support 
levels  required  to  be  paid  producers  by 
processors  would  also  be  revised 
accordingly. 

The  calculation  of  fixed  marketing 
costs  and  location  differentials  are 
discussed  in  the  Preliminary-  Regulatory 
Impact  Analysis,  Comments  wnfh 
respect  to  these  calculations  and  the 
data  on  which  they  are  based  are 
specifically  inviied, 

(4)  Availability.  A  request  for  price 
support  may  be  filed  no  earlier  than 
October  1, 1982.  and  must  be  filed  no 
later  than  June  30, 1983. 

(5)  Maturity  Date.  Two  loan  maturity 
periods  were  considered  in  developing 
this  proposed  rule.  Considered  were  a 
six-month  and  nine-month  loan  period. 
A  loan  maturity  date  of  the  last  day  of 
the  sixth  month  following  the  month  in 
which  the  loan  is  disbursed,  but  no  later 
than  September  3a  appears  to  be  in  the 
best  interest  of  CCC  and  the  trade.  The 
final  date  of  September  30  is  mandated 
by  statute.  If  a  nine-month  loan  period 
was  offered,  all  loans  would  mature 
between  July  31  and  September  30. 
Experience  with  other  commodities 
suggests  that  having  all  loans  mature 
within  a  short  time  frame  usually  has  a 
depressant  effect  upon  prices.  Therefore, 
loans  for  1982-crop  sugar  will  mature  on 
the  last  day  of  the  sixth  month  following 
the  month  in  which  the  loan  is 
disbursed.  However,  because  of  the 
statutory  limitation,  loans  disbursed 
between  April  1. 1983,  and  June  30. 1983, 
will  mature  on  September  30, 1983.  The 
six  and  nine  month  loan  periods  are 
discussed  more  fully  in  the  Preliminary 
Regulatory  Impact  Analysis. 

(6)  Obligations  of  the  processor. 
F.ligible  processors  who  execute  a  note. 
security  agreement,  and  storage 
agreement  as  prescribed  by  CCC  are 
required  to  pay  eligible  prod.icers  a 
minimum  price  for  sugarcane  or  sugar 
beets  delivered  for  processing  The 
minimum  price  applicable  to  specific 
regions  is  set  forth  in  the  rule.  Eligible 
processors  who  elect  to  exercise  their 
option  to  deliver  sugar  to  CCC  in 
settlement  of  the  loan  must  remove  and 
physically  deliver  the  forfeited  loan 
collateral  in  accordance  vdth 
instructions  from  CCC.  All  loan  crut 
expenses  shall  be  for  the  account  of  the 
processor.  CCC  shall  have  the  right  to 


inspect  such  sugar  and  storage  (actlities 
The  processor  is  obligated,  at  C(X  s 
discretion,  to  store  the  sugar  in  the 
warehou.se  al  which  CCC  accepted 
delivery  for  as  long  as  ii  is  deemed 
necessary  by  CCC. 

(7)  Treatment  of  refined  cane  or 
specialty  sugar.  In  ih  e  e v  e  n  t  r . '  I ; : ,  i-c   .  r 
specialty  sugar  made  from  r,iw  Uiiic 
sugar  is  delivered  for  purpose  of 
settlement,  the  quantity  of  refined  cane 
or  specialty  sugar  will  be  converted  to 
an  equivalent  quantity  of  cane  sugar, 
raw  value. 

Tliis  settlement  procedure  is 
consistent  with  settlement  procedures 
under  previous  price  support  programs. 
However,  one  issue  which  is  raised  is 
whether  processors  of  sugarcane  who 
are  also  refiners  should  be  allowed  to 
dehver  refined  cane  sugar  under  the 
loan  program  at  the  loan  rate  for  refined 
beet  sugar.  This  would  permit  such 
processors  to  carry  on  their  normal 
refining  operations  and  thus  would  not 
require  the  processor  to  determine 
whether  raw  sugar  should  be  diverted 
from  the  processor's  refining  operation 
to  the  price  support  program. 

After  considering  this  issue,  it  has 
been  tentatively  determined  that  the 
settlement  procedures  used  in  previous 
price  support  programs  should  be 
retained.  It  should  be  noted  that  the 
purpose  of  the  price  support  program  is 
to  provide  price  support  to  growers  of 
sugar  beets  and  sugarcane  in  their 
capacities  as  growers.  However, 
because  sugar  beets  and  sugarcane 
cannot  be  stored,  this  objective  can  only 
be  accomplished  by  offering  loans  to 
processors  on  the  processed  commodity. 
Therefore,  under  the  price  support  loan 
program,  storable  commodities  which 
are  at  the  nearest  point  to  harvest,  i.e., 
raw  sugar  for  sugarcane  and  refined 
beet  sugar  for  sugar  beets,  are  eligible 
for  loan. 

Furthermore,  permitting  processors 
who  are  also  refiners  to  deliver  refined 
cane  sugar  under  the  price  support 
program  at  the  refined  beet  sugar  loan 
rate  might  unfairiy  disadvantage 
independent  refiners  of  raw  juiBar  who 
would  not  be  eligible  to  denv  i  r   f  fined 
cane  sugar  to  CCC  under  thr  :  r    > 
support  program.  Thus,  the  ipiro^irh  set 
forth  in  this  proposed  n;!e  would  p.ai  >' 
the  refining  operations  of  protessors 
who  are  also  refiners  m  substantially 
the  same  position  as  independent 
refiners  of  raw  sugar  This  approach  ;.- 
also  consistent  with  the  terms  of  the 
previously  announced  pnce  support 
purchase  program. 

(8)  Substitution.  The  substitution  of 
sugar  under  loan  with  other  sugar  o<  the 
same  or  a  subsequent  nrop  yeiar  would 
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not  be  permitted  under  this  proposal. 
Under  previous  programs,  the  frequent 
removal  of  loan  collateral  before 
replacement  collateral  could  be  verified 
placed  CCC's  security  interest  in 
jeopardy. 

(9)  Information  on  transportation  and 
handling  costs.  This  proposed  rule 
provides  for  differentials  in  loan  rates 
depending  upon  the  location  of  the 
sugar.  Such  location  differentials  are 
common  to  most  of  the  pnce  support 
programs  conducted  by  CCC.  Location 
differentials  are  generally  based  upon 
transportation  costs  and  are  essential 
order  to  prevent  distortions  of  ordinary 
market  relationships  as  the  result  of  the 
pnce  support  program.  It  has  been 
suggested  that  the  data  base  upon  which 
location  differentials  have  been 
calculated  may  be  inaccurate  and 
outdated.  After  reviewing  this  matter, 
the  Department  has  concluded  that  the 
proper  location  differentials  can  be 
developed  only  by  using  actual  cost 
data  for  the  shipm^ent  of  sugar  from  the 
processor  to  the  initial  purchaser.  This 
proposed  rule  requires  sugar  processors 
to  provide  to  CCC  information 
concerning  freight  and  related  shipping 
costs  if  a  price  support  loan  is  obtained 
by  the  processor.  CCC  does  not  intend 
to  request  information  which  will  place 
an  onerous  burden  on  the  processor.  The 
information  requested  will  be  that 
information  which  is  usually  retained  by 
the  processor  m  the  normal  course  of 
business.  Information  provided  CCC  will 
be  considered  confidential.  Compliance 
with  the  request  is  made  a  condition  for 
participation  in  the  1982  crop  price 
support  loan  program. 

It  should  be  noted  that  under  the 
terms  of  the  purchase  agreement 
program  published  on  May  28. 1982,  at 
47  FR  23420.  processors  are  similarly 
required  to  make  such  information 
available  to  CCC.  This  information  has 
not  yet  been  assembled  and  is  thus  not 
reflected  in  the  location  differentials  set 
forth  in  this  proposed  rule.  It  is 
anticipated  that  such  information  will  be 
available  pnor  to  the  development  of  the 
final  rule,  It  is,  therefore,  likely  that  the 
location  differentials  will  change 
somewhat  in  the  final  rule.  The  support 
levels  which  will  be  required  to  be  paid 
growers  by  processors  will  also  be 
modified  in  order  to  reflect  any  changes 
in  the  location  differentials,  The 
reporting  and  recordkeeping 
requirements  of  this  rule  have  been 
approved  by  the  Office  of  Management 
and  Budget  in  accordance  with  the 
Paperwork  Reduction  Act  (Pub,  L  96- 
511)  and  the  Federal  Reports  Act  of 
1942. 


Budget  Requirements 

The  loan  program  will  require  no 
budget  outlays  in  FY  1982.  Budget 
outlays  for  FY  1983  will  be  affected  by 
several  factors,  including:  (1)  the  size  of 
the  domestic  sugar  crop;  (2)  the  amount 
of  sugar  pledged  as  loan  collateral;  (3) 
the  world  price  of  raw  sugar;  and  (4)  the 
quantity  of  sugar  actually  delivered  to 
CCC  in  settlement  of  1982-crop  loans. 

The  effectiveness  of  controls  on 
imported  sugar  and,  correspondingly, 
the  domestic  market  price  of  sugar,  will 
also  have  a  significant  impact  on  the 
ultimate  cost  of  the  program  in  FY  1983. 

List  of  Subjects  in  7  CFR  Part  1435 

Loan  programs/agriculture.  Price 
support  programs.  Sugar. 

Proposed  Rule 

Accordingly,  it  is  proposed  that  7  CFR 
Part  1435  be  amended  by  adding  a  new 
"Subpart — Price  Support  Loan  Program 
for  1982-Crop  Sugar  Beets  and 
Sugarcane"  to  read  as  follows: 

PART  1435— SUGAR 


Subpart— Price  Support  Loan  Program  tor 
1982-Crop  Sugar  Beets  and  Sugarcane 


Sec. 

1435.95 

1435.96 

1435.97 

1435.98 

1435.99 

1435.100 


General  statement. 
Administration. 
Definitions. 

Method  of  support  and  loan  rates. 
Eligibility  requirements. 
Availability,  disbursement,  and 


maturity  of  loans. 

1435.101  Quantity  eligible  for  loan. 

1435.102  Loan  maintenance  and  liquidation. 

1435.103  Delivery  to  CCC  quality,  and 
storage  facility  requirements. 

1435.104  Processor  storage  agreement. 

1435.105  Interest  rates. 

1435.106  Miscellaneous  provisions. 

1435.107  Applicable  forms. 

Aulhorily:  Sees.  201  and  401  et  seq.  of  the 
Agricultural  Act  of  1949,  as  amended,  (7 
use.  1447  et  seq..  1421  et  seq.]. 

Subpart— Price  Support  Loan  Program  for 
1982-Crop  Sugar  Beets  and  Sugarcane 

§  1435.95    General  statement. 

This  subpart  sets  forth  the  terms  and 
conditions  of  the  price  support  loan 
program  for  the  1982  crop  of  sugar  beets 
and  sugarcane.  The  Commodity  Credit 
Corporation  (CCC)  will  offer  to  eligible 
processors  nonrecourse  loans  which 
must  be  evidenced  by  notes  and  security 
agreements  and  secured  by  the  pledge  of 
eligible  sugar  in  eligible  storage.  Only 
eligible  sugar  which  is  in  eligible  storage 
shall  be  accepted  for  delivery  in 
settlement  of  the  loan. 


§  1435.96    Administration. 

(a)  The  Cotton,  Grain,  and  Rice  Price 
Support  Division,  Agricultural 
Stabilization  and  Conservation  Service 
(referred  to  as  "ASCS").  will  administer 
this  subpart  under  the  general  direction 
and  supervision  of  the  Deputy 
Administrator.  State  and  County 
Operations. 

(b)  In  the  field,  this  subpart  will  be 
administered  by  the  Kansas  City 
Commodity  Office  and  the  Management 
Field  Office  (referred  to  as  "KCCO"  and 
"MFO."  respectively),  and  designated 
State  and  county  ASC  committees 
(referred  to  as  "State  and  county 
committees"). 

§  1435.97    Definitions. 

(a)  "1982  crop"  means  sugar  processed 
from  domestically-produced  sugar  beets 
or  sugarcane  during  the  period  from 
December  22,  1981,  through  June  30, 
1983. 

(b)  "Eligible  producer"  means  the 
owner  of  a  portion  or  all  of  the  sugar 
beets  or  sugarcane,  including  share  rent 
landowners,  both  at  the  time  of  harvest 
and  delivery  to  the  processor. 

(c)  "Sugar"  means  refined  beet  sugar, 
refined  cane  sugar,  raw  cane  sugar, 
sugarcane  syrup,  or  edible  molasses 
which;  (1)  Is  processed  by  a  processor 
from  domestically-produced  sugar  beets 
or  sugarcane,  and  (2)  meets  the  quality 
requirements  set  forth  in  §  1435.103(b) 
below. 

(d)  "Processor"  means  a  person  or 
legal  entity  that;  (1)  Commercially 
processes  sugar  beets  into  refined  sugar 
or  sugarcane  into  raw  sugar,  cane  syrup, 
or  edible  molasses;  or  (2)  is  a 
cooperatively-owned  refiner  of  raw  cane 
sugar  which  markets  refined  cane  sugar 
and  raw  cane  sugar  on  behalf  of  its 
members  and  non-member  patrons;  or 
(3)  is  a  processor  of  sugarcane  into  raw 
cane  sugar  who  is  also  a  refiner. 

(e)  "Raw  value"  of  any  quantity  of 
sugar  means  its  equivalent  in  terms  of 
ordinary  commercial  raw  sugar  testing 
96  degrees  by  the  polariscope. 

(f)  "Sugar  beets  of  average  quality" 
means  sugar  beets  containing  15,61 
percent  sucrose. 

(g)  "Sugarcane  of  average  quality" 
moans:  (1)  for  Florida,  sugarcane 
containing  13.98  percent  sucrose  in 
normal  juice;  and  (2)  for  Louisiana, 
sugarcane  containing  12.89  percent 
sucrose  in  normal  juice  of  79.03  percent 
purity. 

(h)  "Secretary"  means  the  Secretary 
of  Agriculture  or  an  official  who  has 
been  designated  to  act  on  his  behalf 

(i)  "Eligible  storage"  means  a  storage 
facility  meeting  the  requirements  set 
forth  in  §  1435.103(c)  below. 
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§  1435.98    Method  of  support  and  loan 
rates. 

(dj  Method  of  support.  Price  support  to 
domestic  producers  of  1982-crop  sugar 
beets  and  sugarcane  processed  between 
April  1,  1982,  through  June  30. 1983,  is 
available  through  nonrecourse  loans  to 
eligible  processors. 

(b)  Loan  roles.  The  basic  (weighted 
average)  loan  rates  for  the  1982  crop 
shall  be  20.10  cents  per  pound  for 
refined  beet  sugar  and  17  cents  per 
pound  for  cane  sugar,  raw  value, 
including  the  cane  sugar,  raw  value 
equivalent,  contained  in  refined  cane 
sugar,  sugarcane  syrup,  and  edible 
molasses.  In  the  case  of  refined  or 
specialty  sugar  made  from  raw  cane 
sugar,  the  rate  shall  be  the  appropriate 
regional  rate  applied  to  the  raw  cane 
sugar  equivalent  of  the  refined  or 
specialty  sugar. 

(c)  Locationa!  differentials.  (1)  The 
loan  rate  applicable  to  eligible  sugar 
shall  be  the  rate  specified  in  paragraphs 
[c)(2)  and  (3)  of  this  section  for  the 
region  in  which  such  sugar  was 
processed. 

(2)  The  processing  regions  and 
applicable  loan  rates  for  refined  beet 
sugar  shall  be  as  listed  below: 


Region  number  and  description 


1  —Michigan  and  Ohio 

2— Minnesota  and  the  Eastern  half  of  North  Dakota 

3— Northeastern  quarter  of  Colwado;  Northwestern 
quarter  of  Kansas  Nebraska;  and  the  Southeast- 
ern quarter  of  Wvoming 

<— Southeasiern  guaner  of  Cotafsdo:  and  Texas 

5— Montana  and  the  Northwestern  quarter  of  Wyo- 
ming and  Wesierri  han  ol  North  Dakota  

6-.- That  part  of  Idaho  east  of  the  Eastern  tioundary 
of  Owyhee  County  arx)  ol  such  boundary  ex- 
tended northward,  and  Utah 

'—Thai  part  of  Watw  west  ol  the  eastern  boundary 
of  Owyhee  County  ar>d  of  such  boundary  ex- 
tended northward;  Oregon,  and  Washington 

8-Anzona  and  California 


Cents 

per 

pound 


20.99 
19  99 


19.76 
20.04 


19.64 


1941 


19.41 
20.67 


(3)  The  processing  regions  and 
applicable  loan  rates  for  cane  sugar,  raw 
value,  shall  be  as  listed  below  except 
that,  for  such  sugar  processed  in  Hawaii 
or  Puerto  Rico  but  placed  under  loan  on 
the  mainland  of  the  United  States,  the 
applicable  loan  rate  shall  be  17  cents 
per  pound: 


Region 


Florida «««..«« 

Louisiaiw  ......„_.»». 

Texas _. 

Hawaii 

Puerto  Rico _ 


Cents 

Per 

pound 


16  98 
1743 
1710 
16.91 
1635 


S  1435.99    Eligibility  requirements. 

(a)  The  maximum  quantity  of  sugar 
which  is  eligible  to  be  placed  under  the 


1982  price  support  loan  program  by  an 
eligible  processor  is  that  quantity  of 
domestically-produced  sugar  which  is 
equivalent  to  the  quantity  of  sugar 
processed  by  the  processor  during  the 
period  beginning  April  1. 1982,  through 
June  30, 1983,  from  sugar  beets  and 
sugarcane  grown  by  eligible  producers. 
Such  sugar  must  be  processed  and 
owned  by  the  eligible  processor  (or 
jointly  owned  by  the  eligible  processor 
and  eligible  producer)  pledging  the  sugar 
as  collateral  for  loan  and  must  be  in 
eligible  storage. 

(b)  Eligible  processors  for  1982-crop 
sugar  are  those  processors  who,  as  a 
condition  of  obtaining  a  CCC  price 
support  loan,  agree  to  pay  to  all  eligible 
producers  who  have  delivered  or  will 
deliver  to  them  for  processing  sugar 
beets  and  sugarcane  of  average  quality 
in  the  following  locations  not  less  than: 

(!)  For  sugar  beets  harvested  between 
July  1. 1982,  and  June  30, 1983,  in  the 
regions  described  in  paragraph  (c)(2)  of 
section  1435.98,  the  following  rates  per 
net  ton:  Region  1.  $28.29:  Pmvided,  That, 
if  (i)  the  sugar  extracted  by  a  processor 
from  the  1982-crop  yields,  on  the 
average,  less  than  232.54  pounds  per  net 
ton  of  sugar  beefs  delivered  and 
accepted  by  the  processor  or  (ii)  the 
processor's  net  return  on  byproducts  per 
net  ton  of  sugar  beets  delivered  and 
accepted  by  the  processor  averages  less 
than  S6.53  per  net  ton,  the  required 
minimum  price  support  rate  per  ton  of 
sugar  beets  may  be  adjusted.  The 
adjusted  rate  will  be  determined  by  (A) 
multiplying  $.2010  (the  loan  rate  per 
pound  less  $.0089  considered  as  fixed 
marketing  costs)  by  the  average  pounds 
and  hundredths  of  pounds  of  sugar 
extracted  per  net  ton,  (B)  adding  thereto 
the  net  return  to  the  processor  on 
byproducts  per  net  ton  of  sugar  beets 
delivered  and  accepted,  and  (C) 
multiplying  the  result  by  53.1  percent. 

Region  2.  S30.76 

Region  3,  $30.39 

Region  4,  $30.84 

Region  5,  $30.52  1. 1 

Region  6,  $29.84  ■  \ 

Region  7,  $29.84  '. 

Region  8,  $31.83 

(2)  For  sugarcane  harvested  between 
July  1, 1982,  and  June  30. 1983.  in  Florida. 
$23.00  per  net  ton; 

(3)  For  sugarcane  harvested  between 
.  July  1. 1982,  and  June  30, 1983,  in 

Louisiana,  $21.05  per  net  ton:  Provided, 
however,  for  sugarcane  for  which 
settlement  is  determined  on  the  basis  of 
a  core  sample,  the  minimum  amount  to 
be  paid  per  gross  ton  of  sugarcane  shall 
be  the  amount  determined  by 
multiplying  the  total  amount  of  sugar 
recovered  per  gross  ton  (CRS 


adjustement)  of  sugarcane  delivered  to 
the  processor  by  10.458  cents  per  pound, 
plus  58  cents  per  gross  ton  of  sugarcane 
for  molasses. 

(4)  For  sugarcane  harvested  between 
July  1, 1982,  and  June  30, 1983,  in  Texas, 
the  amount  determined  by  mutliplying 
10.26  cents  times  the  average  pounds  of 
cane  sugar,  raw  value,  recovered  per  ton 
from  the  sugarcane  deUvered  to  the 
processor  by  all  producers,  as  adjusted 
by  the  processor  to  reflect  the  quality  of 
the  juice  (normal  juice  sucrose  and 
normal  juice  purity)  extracted  from  the 
individual  producer's  sugarcane; 

(5)  For  sugarcane  harvested  in 
calendar  year  1982  in  Hawaii,  the 
amount  determined  in  accordance  with 
the  standard  marketing  contract 
between  growers  and  processors  of 
sugarcane  and  the  cooperatively-owned 
refiner  of  raw  cane  sugar  which  markets 
refined  and  raw  cane  sugar  on  behalf  of 
its  members  and  non-member  patrons: 
Provided,  however,  that  non-members  of 
such  cooperative  shall  be  treated  no  less 
favorably  than  the  members  of  the 
cooperative  under  the  terms  of  the 
standard  marketing  contract. 

(6)  For  sugarcane  harvested  in 
calendar  year  1982  in  Puerto  Rico,  that 
price  determined  in  accordance  with  the 
provisions  of  Puerto  Rico  Law  No.  428, 
also  known  as  the  Puerto  Rico  Sugar 
Law,  and  the  rules  issued  thereunder  by 
the  Sugar  Board  of  Puerto  Rico. 

The  foregoing  prices  may  be  adjusted 
for  sugar  beets  or  sugar  of  non-average 
quality  under  the  method  agreed  upop 
by  the  producer  and  processor.      ^  ' 

§  1435.100    Availability,  disbursement,  and 
maturity  of  loans. 

(a)  A  vailabiUty.  To  obtain  price 
support  on  eligible  sugar,  an  eligible 
processor:  (1)  must  file  a  request  for 
price  support  with  the  State  committee 
of  the  State  where  such  processor  is 
headquartered  or  a  county  committee 
designated  by  the  State  committee:  and 
(2)  must  execute  a  note  and  security 
agreement  and  storage  agreement  as 
prescribed  by  CCC.  The  request  for 
price  support  may  be  filed  no  earlier 
than  October  1, 1982,  and  must  be  filed 
no  later  than  June  30, 1983. 

(b)  Redeemed  loan  collateral.  A 
processor  may,  within  the  loan 
availability  period,  reoffer  as  security  or 
repledge  to  CCC  as  collateral  eligible 
sugar  that  has  been  previously  served  as 
loan  collateral  for  a  price  support  loan 
that  has  been  repaid.  The  maturity  date 
of  the  subsequent  loan  shall  be  the  same 
as  the  maturity  date  of  the  original  loan. 
In  no  event  may  the  total  cumulative 
quantity  of  sugar  on  which  loans  have 
been  obtained  exceed  the  quantity  of 
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sugar  eligible  for  loan,  as  specified  in 
§  1435101. 

|c)  Disbursement  of  loans. 
Disbursement  will  be  made  by  means  of 
drafts  drawn  on  the  account  of  CCC, 

(d)  Matunty  of  loans.  Except  as 
provided  in  §  1435.100(b).  loans  wiJJ 
mature  on  the  last  day  of  the  sixth 
month  faliowing  the  month  m  which  the 
loan  is  disbursed,  but  m  no  event  later 
than  September  .30,  1983.  Loan  maturity 
dates  may  be  accelerated  by  CCC  in 
accordance  with  §  1435.102('b)(3). 

§  1435.101    Quantity  eligible  for  loan. 

Loans  shall  not  be  approved  for  more 
than  the  quantity  of  sugar  which  an 
eligible  processor  certifies  is  eligible  and 
available  to  be  placed  under  loan.  Sugar 
pledged  as  collateral  for  a  loan  is  not 
required  to  be  stored  identity-preserved. 
However,  the  total  quantity  of  sugar 
which  a  processor  may  pledge  as 
collateral  for  a  loan  may  not  exceed:  [1) 
Total  eligible  storage  capacity  less 
ineligible  sugar  in  storage:  or  (2)  the 
quantity  of  eligible  sugar  processed  from 
April  1,  1982.  through  June  30,  1983. 

5  1435.102    Loan  maintenance  and 
liquidation. 

(al  Mai.menance  of  the  commodity 
Lr-iPT  loan.  A  processor  shall  maintain 
m  eligible  storage  eligible  sugar  of 
suf.Hcient  quality  and  quantity  to  cover 
the  loan.  By  executing  a  Marketing 
Authorization  for  Loan  Collateral  [Form 
CCC-681-1],  the  processor  may  request 
and  obtain  prior  written  approval  of  the 
loanmakmg  office  to  remove  a  specified 
quantity  of  the  loan  collateral  for  the 
purpose  of  delivering  it  to  a  buyer  prior 
to  repayment  of  the  loan.  The 
!aar'..'ndking  office  shall  not  approve 
siich  a  request  unless  the  buyer  of  the 
sugar  agrees  to  pay  to  CCC  an  amount, 
not  in  excess  of  the  purchase  price, 
necessary  to  satisfy  the  processor's  loan 
indebtedness  on  the  sugar  purchased. 
.Any  such  approval  shall  not:  (1) 
Constitute  a  release  of  CCC's  security 
interest  in  the  sugar  or  (2)  relieve  the 
processor  of  liability  for  the  full  amount 
of  the  loan  mdebtedness,  including 
interest. 

(b)  Loan  Liquidation,  (l)  Redemption 
of  loan  collateral  At  the  processor's 
option,  a  processor  may.  at  any  time 
prior  to  matunty  of  the  loan,  redeem  all 
or  any  part  of  the  loan  collateral  by 
paying  to  CCC  the  pnncipal  amount  of 
the  loan  plus  interest  applicable  to  the 
quantity  of  sugar  redeemed 

(2)  Forfeiture  of  loan  collateral  fi)  If  a 
processor  desires  to  forfeit  all  or  any 
part  of  the  loan  coUateral  to  CCC,  the 
processor  must  notify  in  writing  the 
appropriate  loan-makmg  office  of  the 
processor's  intent  to  forfeit  the  loan 


collateral  and  the  amount  of  loan 
collateral  which  the  processor  intends  to 
forfeit.  Such  notice  must  be  delivered  to 
the  loan-making  office  no  later  than  30 
days  prior  to  the  maturity  date  of  the 
loan.  CCC  shall  not  accept  delivery  of 
sugar  in  settlement  of  a  price  support 
loan  in  excess  of  the  amount  specified  in 
the  notice  of  intent  to  forfeit. 

(ii)  Notwithstanding  the  fact  that  the 
processor  has  given  notice  of  intent  to 
forfeit,  the  processor  may.  at  any  time 
prior  to  maturity  of  the  loan,  redeem  the 
loan  collateral  in  accordance  with 
paragraph  {b)(l)  of  this  section. 

(iii)  If  the  processor  does  not  redeem 
any  amount  of  the  loan  collateral  with 
respect  to  which  a  notice  of  intent  to 
forfeit  has  been  properly  given  by  the 
processor,  the  unredeemed  loan 
collateral  will,  without  further  action  by 
CCC  or  the  processor,  be  deemed  to 
have  been  delivered  to  CCC  in-store  at 
the  processor's  storage  facility  on  the 
day  following  the  maturity  date  of  the 
loan.  Upon  delivery,  title  and  all  rights 
and  interests  with  respect  to  the  sugar 
shall  immediately  vest  in  CCC.  Delivery 
of  eligible  sugar  in  eligible  storage  will 
be  accepted  as  payment  in  full  of  the 
principal  amount  of  the  loan,  plus 
interest,  applicable  to  the  quantity  of 
sugar  dehvered. 

(3)  Acceleration  of  the  loan  maturity 
date.  CCC  may  at  any  time  accelerate 
the  date  for  repayment  of  the  loan 
indebtedness,  including  interest.  CCC 
will  give  the  processor  notice  of  such 
acceleration  at  least  10  days  in  advance 
of  the  accelerated  loan  maturity  date.  In 
the  event  of  any  such  acceleration,  the 
processor  may  elect  to  redeem  or  forfeit 
all  or  any  part  of  the  loan  collateral  in 
accordance  with  the  provisions  of 
paragraphs  (b)(1)  and  (b)(2)  of  this 
section.  However,  the  required  notice  of 
intent  to  forfeit,  as  set  forth  in  paragraph 
(b)(2)(i),  may  be  given  at  any  time  prior 
to  the  accelerated  maturity  date. 

(4)  Foreclosure.  If  the  loan 
indebtedness,  including  interest,  is  not 
satisfied  in  accordance  with  the 
provisions  of  this  section,  CCC  may, 
upon  notice,  with  or  without  removing 
the  collateral  from  storage,  sell  it  at 
either  a  public  or  private  sale.  CCC  may 
become  the  purchaser.  If  the  net 
proceeds  are  less  than  the  amount  due 
on  the  loan,  the  processor  shall  be  liable 
to  CCC  for  the  difference. 

(5)  Loss  or  damage  of  loan  collateral. 
The  processor  shall  at  all  times  be 
responsible  for  maintaining  the  quality 
and  quantity  of  the  loan  collateral  in 
storage.  Notwithstanding  the  foregoing, 
the  processor  shall  not  be  liable  for  any 
damage,  and  CCC  will  bear  its  pro  rata 
share  of  any  loss  in  the  case  of  loan 
collateral  sugar  stored  on  a  commingled 


basis,  less  any  insurance  proceeds  and 
salvage  value  of  the  sugar  to  which  CCC 
may  be  entitled,  if  the  processor 
establishes  to  the  satisfaction  of  CCC 
that  each  of  the  following  conditions 
occurred:  (i)  The  loss  or  damage 
occurred  without  fault  or  negligence  on 
the  part  of  the  processor;  (ii)  the  loss 
resulted  solely  from  an  external  cause 
(other  than  insect  infestation,  vermin,  or 
animals)  such  as  theft,  fire,  lightning, 
explosion,  windstorm,  cyclone,  tornado,  I 
flood,  or  other  act  of  God;  (iii)  the 
processor  gave  the  loanmaking  office 
immediate  notice  of  such  loss  or 
damage;  and  (iv)  the  processor  made  no 
fraudulent  or  misleading  representation 
in  the  loan  documents  or  in  obtaining 
the  loan. 

(c)  Storage  costs.  Storage  costs 
through  the  loan  maturity  date  shall  be 
borne  by  the  borrower. 

(d)  Processor  incorrect  certification  or 
unauthorized  removal.  If  CCC 
determines,  by  actual  measurement  or 
otherwise,  that  the  actual  quantity 
serving  as  collateral  for  price  support 
loan  is  less  than  the  loan  quantity,  CCC 
may  call  the  loan. 

§  1435.103    Delivery  to  CCC,  quality,  and 
storage  facility  requirements. 

(a)  The  quantity  of  sugar  which  a 
processor  may  deliver  to  CCC  in 
settlement  of  the  loan  shall  not  exceed 
the  quantity  of  sugar  which  is  shown  on 
the  note  and  security  agreement 
approved  by  CCC,  minus  any  quantity 
that  was  redeemed  or  released  for 
removal  in  accordance  with  a  Marketing 
Authorization  for  Loan  Collateral  (Form 
CCC-681-1). 

(b)  In  order  to  be  eligible  to  be 
delivered  to  CCC,  sugar  must  meet  the 
following  minimum  quality 
requirements: 

(1)  Refined  beet  or  cane  sugar  must 
be:  (i)  Dry  and  free  fiowing;  (ii)  free  of 
excessive  sediment;  and  (iii)  free  of  any 
objectionable  color,  flavor,  odor,  or 
other  characteristic  which  would  impair 
the  merchantability  of  such  sugar  or 
which  would  impair  or  prevent  the  use 
of  such  sugar  for  normal  commercial 
purposes. 

(2)  Raw  cane  sugar  must  be;  (i)  Of 
reasonable  grain  size;  (ii)  free  from 
excessive  color  or  moisture;  and  (iii)  free 
from  any  objectionable  color,  fiavor, 
odor,  or  other  characteristic  which 
would  impair  the  merchantability  of 
such  sugar  or  which  would  impair  or 
prevent  the  use  of  such  sugar  for  normal 
commercial  purposes. 

(3)  Sugarcane  syrup  or  edible 
molasses  must  be  free  from  any 
objectionable  color,  flavor,  odor,  or 
other  characteristic  which  would  impair 
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the  merchantability  of  such  sugar  or 
which  would  impair  or  prevent  the  use 
of  such  sugar  for  normal  commercial 
purposes. 

(4)  Any  type  of  sugar  delivered  to 
CCC  must  be  free  of  any  contamination 
by  either  natural  or  manmade 
substances  and  must  not  contain 
chemcials  or  other  substances  which  are 
poisonous  or  harmful  to  humans  or 
animals.  In  addition,  all  sugar  which  is 
delivered  to  CCC  must  be  free  and  clear 
of  any  liens,  mortgages,  or  other  such 
encumbrances. 

(c)  Sugar  may  only  be  delivered  to 
CCC  m  eligible  storage.  Eligible  storage 
is  any  storage  facility  which:  (1)  Is 
owned  or  controlled  by  the  processor; 
(2)  is  suitable  for  the  storage  and 
loading  out  of  the  sugar  being  delivered 
to  CCC  by  the  processor;  (3)  meets  CCC 
Standards  for  Approval  of  Dry  and  Cold 
Storage  Warehouses  for  Processed 
Agricultural  Commodities,  Extracted 
Honey,  and  Bulk  Oils  (7  CFR  1423);  and 
(4)  is  placed  under  a  storage  contract 
with  CCC.  If  the  sugar  is  delivered"in  or 
to  an  ineligible  storage  facility,  the 
processor  shall  be  responsible  for  all 
costs  incurred  in  moving  the  sugar  to  an 
eligible  storage  facility. 

(d)  CCC  shall,  at  any  time,  have  the 
right  to  inspect  the  loan  collateral  and 
the  storage  facilities  in  which  it  is 
situated.  The  processor  shall  also 
furnish  to  CCC  such  production  records 
as  CCC  considers  necessary  to  verify 
compliance  with  the  quantitative 
limitations  set  forth  in  §  1435.99(a). 

(e)  The  processor  shall  be  liable  to 
CCC  for  any  damages  suffered  by  CCC 
if;  (1)  The  processor  delivers  ineligible 
sugar  to  CCC;  or  (2)  the  processor 
delivers  sugar  to  CCC  which  is  stored  in 
ineligible  storage.  The  processor  shall  be 
liable  for  such  damages  regardless  of 
whether  CCC  inspected  the  sugar  and 
storage  facility  prior  to  delivery. 

§  1435.104    Processor  storage  agreement. 

(a)  By  executing  a  note  and  security 
agreement,  the  processor  agrees  to  store 
any  loan  collateral  sugar  that  is  forfeited 
to  CCC  on  behrilf  cf  CCC  under  the 
terms  and  conditions  specified  in  this 
subpart  and  any  storage  agreement 
entered  into  between  CCC  and  the 
processor.  Should  the  terms  of  the 
storage  agreement  and  the  terms  of 
these  regulations  conflict,  the  terms  set 
forth  in  the  regulations  shall  be 
applicable. 

(b)  The  processor  shall  at  all  times  be 
responsible  for  maintaining  the  quality 
and  condition  of  the  CCC-owned  sugar 
in  storage.  The  processor  shall  be  liable 
to  CCC  for  any  damages  suffered  by 
CCC  due  to  the  failure  of  the  processor 
to  load  out  sugar  meeting  the  eligibility 


criteria  set  forth  in  §  1435.103[bj  of  this 
subpart. 

Notwithstanding  the  foregoing,  the 
processor  shall  not  be  liable  for  any 
damage,  and  CCC  will  bear  its  pro  rata 
share  of  any  loss  in  the  case  of  CCC- 
owned  sugar  stored  on  a  commingled 
basis,  less  any  insurance  proceeds  and 
salvage  value  of  the  sugar  to  which  CCC 
may  be  entitled,  if  the  processor 
establishes  to  the  satisfaction  of  CCC 
that  each  of  the  following  conditions 
occurred:  (1)  The  loss  or  damage 
occurred  without  fault  or  negligence  on 
the  part  of  the  processor;  (2)  the  loss 
resulted  solely  from  an  external  cause 
(other  than  insect  infestation,  vermin,  or 
animals)  such  as  theft,  fire,  lightning, 
explosion,  windstorm,  cyclone,  tornado, 
flood,  or  other  acts  of  God;  (3)  the 
processor  gave  the  loanmaking  office 
immediate  notice  of  such  loss  or 
damage;  and  (4)  the  processor  made  no 
fradulent  or  misleading  representation 
in  the  loan  documents  or  in  obtaining 
the  loan. 

(c)  The  processor  shall  store  sugar 
delivered  to  CCC  in  the  eligible  storage 
where  delivered  for  as  long  as  deemed 
necessary  by  CCC  after  delivery  of  the 
sugar  to  CCC.  However,  if  a  sugar  beet 
processor  requires  the  storage  space  for 
other  sugar  during  the  period  the 
processor  is  required  by  CCC  to 
maintain  the  refined  beet  sugar 
delivered  in  settlement  of  the  loan  in  the 
storage  where  delivered,  CCC  will 
accept  bagged  sugar  from  the  current 
crop  in  substitution  for  the  delivered 
bulk  sugar,  provided  the  sugar  loan  rate 
for  the  area  where  the  bagged  sugar  is 
stored  is  equal  to  or  exceeds  the  loan 
rate  for  the  delivered  bulk  sugar. 

(d)  The  processor  shall  remove  and 
physically  deliver  the  forfeited  loan 
collateral  in  accordance  with  written 
instructions  from  CCC,  All  load  out 
expenses  shall  be  for  the  account  of  the 
processor. 

(e)  CCC  shall  make  monthly  storage 
payments  to  the  processor  for  the  period 
of  time  the  processor  stores  the  forfeited 
sugar  for  CCC.  The  storage  payment  rate 
shall  be  as  agreed  upon'by  CCC  and  the 
processor  but  in  no  event  exceed  $.00083 
per  pound  per  month. 

§  1435.105     Interest  ctiarges. 

(a)  Each  sugar  loan  shall  bear  interest 
at  the  rate  applicable  to  such  Note  and 
Security  Agreement  and  such 

subsequent  increased  or  decreased 
interest  rates  as  determined  and 
announced  by  the  Secretary. 

(b)  Late  payment  charges,  if 
applicable,  shall  be  charged  in 
accordance  with  7  CF"R  Part  1403. 


§  1435.106     Miscellaneous  Provisions. 

(a)  y.;..„.'„.;^,!..  CLC  wi.!  .lot  require 
the  processor  to  insure  the  sugar  pledge 
as  collateral.  However,  if  the  processor 
insures  such  sugar  and  an  indemity  is 
paid  thereon,  such  indemnity  shall  inure 
to  the  benefit  of  CCC  to  the  extent  of  its 
interest  after  first  satisfying  the 
processor's  equity  in  the  sugar  involved 
in  the  loss. 

(b)  Scheme  or  device.  The  processor 
shall  not  reduce  returns  to  the  producer 
below  those  determined  in  accordance 
with  the  requirements  of  this  subpart 
through  any  scheme  or  device 
whatsoever.  N. 

(c)  Processor  indebtedness.  The 
regulations  issued  by  the  Secretary 
governing  setoffs  and  withholding,  7 
CFR  Part  13.  shall  be  applicable  to  the 
program. 

(d)  Liens.  Waivers  of  liens  or 
encumbrances  on  the  sugar  pledged  as 
loan  security  to  CCC  must  be  obtained 
to  protect  fully  the  interest  of  CCC.  A 
lienholder.  in  lieu  of  waiving  a  prior  lien 
on  sugar,  may  execute  with  CCC  a 
lienholder's  Subordination  Agreement 
(Form  CCC-864)  in  which  the 
Lienholder's  security  interest  is 
subordinated  to  the  rights  of  CCC.  No 
liens  or  encumbrances  shall  be  placed 
on  the  sugar  pledged  as  collateral  after 
the  loan  is  approved. 

(e)  Appeals.  A  producer  or  processor 
may  obtain  reconsideration  and  review 
of  determinations  made  under  this 
subpart  in  accordance  with  the 
regulations  at  7  CFR  Part  780. 

(f)  Recofds  and  Information.  (1) 
Maintenance  and  Inspection  of  Records. 
ASCS,  the  Office  of  the  Inspector 
General,  USDA,  and  the  Comptroller 
General  of  the  United  States,  shall  have 
the  right  to  have  access  to  the  premises 
of  the  processor,  in  order  to  inspect, 
examine,  and  make  copies  of  the  books, 
records,  accounts,  and  other  written 
data  as  are  deemed  necessary  by  the 
examining  agency  to  verify  compliance 
with  the  requirements  of  this  subpart. 
Such  books,  records,  accounts,  and 
other  written  data  shall  be  retained  by 
the  processor  for  not  less  than  three 
years. 

(2)  Information  on  Freight  Costs  and 
Related  Shipping  Expenses.  Any 
processor  that  obtains  price  support  on 
eligible  sugar  must,  upon  the  request  of 
CCC,  provide  to  CCC  such  information 
as  CCC  deems  appropriate  concerning 
freight  and  related  shipping  costs  for  the 
processor's  most  recent  complete 
marketing  year.  By  obtaining  price 
support,  processors  are  deemed  to  have 
agreed  to  provide  such  information 
when  requested  by  CCC. 
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(g)  False  certification.  Any  faisp 
certification,  which  is  made  for  tht 
purpose  of  enabling  a  processor  '" 
obtain  a  pnce  support  loan  to  wh;cn  it  is 
not  entitJed,  wili  subject  the  person 
making  such  certification  ii)  iidbility 
under  applicable  Ft?deral  civil  rind 
criminal  statutes. 

(h)  Handling paymnr.Ls  and 
collections  not  exceedint,'  ttiree  dollars. 
In  order  to  avoid  unreasonablf 
administrative  costs  mcurrpd  ;n  .T,,il«.!rig 
small  payments  and  handling  small 
accounts,  amounts  of  S3  or  iess  wh-ch 
are  due  the  processor  will  be  paid  '  nly 
upon  the  DTocessor's  re  luf^f. 
Deficiency's  o{  S3  or  less   :ni,iuu,n^ 
interest,  may  be  disregarded  unless 
demand  for  payment  is  made  by  CCC. 

(i)  Death,  incompetency,  or 
disappearance.  In  case  of  deaih, 
incompetency,  or  disappearance  of  any 
processor  who  is  entitled  to  the  payment 
of  any  sum  in  settlement  of  a  loan 
payment  shall,  upon  proper  application 
to  the  State  committee,  be  made  to  the 
persons  who  would  be  entifl^d  ^'>  s  ;rh 
processor's  payment  under  the 
regulations  contained  in  7  CFR  Part 
"07 — Payment  Due  Persons  Who  Have 
Died.  EHsappeared,  Have  Been  Declared 
Incompetent. 

§  1435,107    AppUcabte  fofms. 

The  CCC  forms  for  use  in  connection 
with  this  program  will  be  a'.,iil,ibie  from 
the  appropriate  State  committee  or 
designated  county  committee  CCX^ 
fonr.s  have  been  developed  for  program 
participation  by  farmers  and  producers. 
When  such  forms  are  used  for 
participation  in  the  sugar  loan  program, 
the  term  "producer"  shri!;  .T.e.ir. 
"processor " 

Signed  dt  Washington.  D.C.,  on  July  27. 

|ohn  R.  Block, 

S'C-e;jrv 
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220 29524 

221 29524.  30750.  31868 

228 30750 

234 29524 

235 29524,  30750 

236 31868 

570 30053 
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805 

860 

861 

30969 

__...  30969 

, 30969 

865 

30969 

885 

888 



30970 

30971 

889 

_ 30971 

891 

31545 

Proposecj  Rules: 
201 

28967 

882 

32169 

25  CFR 
77 

31546 

249 

30755 

250 

32844 

26  CFR 
1 

..28915 

32...' 

29224 

Proposed  Rules: 
29692, 

31 

27  CFR 
P'oposed  Rules: 

30796.31709. 

31889 

..28695,  29266 

32447 

9 

240  ..  .  . 

,.  32448,  32450 
32447 

28  CFR 

41 .'..... 

32421 

503 

31246 

524 

31246 

Proposed  R^ies; 

31252 

29  CFR 

1 

3 

5 

1952 

,28916, 

.  32070,  32422 
.  32070,  32422 
29845.  32070. 
32422 
..28614,  28917 

2200 

29525 

2520 

31871 

2619 

Proposed  Rules: 
519 

30757 

31010 

570 

31254 

1404 

29569 

1910 

30420 

30  CFR 

211 

221 

.29845.  33154 
29845 

231 

29845 

250 

270 

.29845,  30055 
29845 

914 

.32070.  32108 

716 

, 32939 

785 

32939 

925 

31874 

938 

946 

.33050,33081 

31549 

Proposed  Rules: 

Ch.  VII 

75 

.29693,  30267 
30025 

251 

700 

701 

715 

28706 

28706,  30266 

.28706  30266 

30266 

717 

30266 

736 

.30266 

30797,  317.06 

740.  ,- 

.28706 

741 

,28706 

74? 

28^06 

743 

..28706 
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..28706 
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,  31708 
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.  31708 
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- 
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.30266 
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787 
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30266 

815 

816 
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.30266 
. 30266 
.30266 

818 

.30266 

819 

822 

- 

.30266 
.30266 

823 

30266 

824 

.30266 

826 _.. 

. 30266 

827 

30266 

843 

.30266 

850 

. 30266 

886 

.32550 

904 

30267 

905 _.. 

32684 

912 

.30214 

915 

29570 

917 

31890 

931 „.. 

32738 

934 _.. 

31896 

938 

. 32550 

944 

32173 

945 

29571 

946 

947 

31897, 

, 32457 
32174 

948 

. 29852 

950 

31898 

952 

31709 

31  CFR 

'30   .... 

32044 

515 

, 

32060 

.535 

32  CFR 
353 

29528, 

31682 
32110 

375 

32111 

706 „. 

32423 

706 3075€ 

Propostd  Rules; 

299A 

30'"59 
,32740 

33  CFR 

C^i.  1 

130 

110 „.. 

..28615,  285^6, 

28615 
31683 
29658 

117 31264. 

127 

31684,  31685 
.._  „.  29659 

1?fl 

..  , 29S59 

165 

9qR»;Q 

204 

-^nn«;7 

IPO 

rii7«w 

321 

31794 

32? 

.IITQil 

323 

.324 

31794 
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325 

326 

327 

328 

329 

330 

..._31794 

„31794 

— \. 31794 

31794 

31794 

„ 31794 

Proposed  Rtitea: 

110 

31711 

117 

30176 

206 

31405 

207 

31405 

209 ^ 

31405 

74 31382,  32856 

76 _ „..„ 32856 

78 32856 

1 06 „ 32526 

200 „...  32856 

201 „ „ 32856 

298 32884 

632 ; 31265 

633 31265 

635 31265 

674 33228 

675 33228 

676 33228 

Proposed  Rules: 

5b 30498 

36  CFR 

211 _ 30246 

261 29229 

Proposed  Rules: 

7 31584 

9 31011 

37  CFR 

1 _ 33086 

2 „ 33086 

201 29529 

304 32943 

Proposed  Rules: 

1 32458 

2 32955 

3 32458 

4 32458 

38  C,f-R 

3 „ 29530 

1 7 29668 

21 „...  30247,  32527 

?«     29230 

F-o,oosed  Rules: 

21 29267.  29269.  30269 

36 29270 


30760 

32113 
28918 


....3296'5 

....  292T3 


40  CFR 

33 29668 

52 26617.  28623.  29231. 

29233,  29531-29539,  29668, 
30057-30060,  30761,  30762, 
30972.  321 13.  32125,  32528- 

32530 

60 „ 28624,  30061-30065, 

30480,31875 

61 30061-30065 

62.. — 29234 

81 ._ 28626.  29540,  30065. 

30762,  30972,  31876,  32126. 
32127.32530 

85 30481 

1 20 29541 ,  321 28 

122 32129,  32274 

123 29236,  32373.  32378. 

32710 

146 32129 

180 28626,  30485-30489, 

31550-31553.32535 

260 32274 

284 28627.  30446,  32274, 

32382 

265 28627.  30446.  32274 

300 31 180 

435 31 554 

763 331 98 

1510 30981 

Proposed  Rules: 

52 28967.  29273.  29572. 

29573.30798.31011. 
31586,  32741.  32742,  32956 

60 30799,  31012,  32743 

81 28968,  29573.  31586, 

31588 

85 31289 

122 29274,  30799,  32038 

123 30498.  30799,  31590, 

32175 

1 24 30799 

171 32551 

180 29573-29576.  31591. 

32746 

264 29274 

265 32385 

425 „ 31 592 

704 „ 30061.  312a3 

712 „ 29853,  32458 

720 28969 

761 30082.  30083.  30270 

41  CFR 

Cti.  101 30248 

4-1 32536 

5-2 28627 

5-3 28918 

5-16 26647 

5A-2 28627 

5A-3 „..28918 

5A-16 28647 

5A-71 28650 

5A-72 28650 

5A-74 __ 28650 

5A-76... _ 28650 

5B-2 _....28627 

5B-3 _ 28918 

5B-4 „ .28627 

5B-18 28647 

9-5 _ 28924 

9-7 „ _ 28924 

9-23 ._  28924 

9-50 28924 


42  CFR 
-.10 


>■.».....  3i  oW) 
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2865C 

30950 
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.,  32390 
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402 „.. 

403 





..32390 
..  3239C 
..  3239C 

404 „. 

405 

..31518 

-  32390 
,  31686 

431 

.28652 

435 

436 

. 28652 

,30764 

,  315'3 
..28652 

440 

441.. 
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„.„ 

.,31518 
..31878 
..31518 

447 

.31518 

Propo««<J  Rules: 

433 

435 

292'5 

.3;839 

436 _.. 

.31899 

43CFR 

17 

29542 

19  

1810 



.30489 

.32129 

3400 

.33114 

34 1 0 

.33114 

3420  ... 

33114 

3430 

.33114 

3440 

,33114 

34  50 

.33114 

3460 

.33114 

3470 

.33114 

Proposed  Rules: 

2650 

.31368 

3000 

^^C^9 

3 '00 

304  J9 

"•  ■''4C 

3140 

2  ^  '"* '' ' 

4700 

.32 '-Co 

Public  Land  Orders: 

898  (Appended 

by  PLO  6300) 31693 

■>  158  (Re'»o«ed 

■n  part  by 

PLO  629C1     28656 

1 344  (Revoxed 

in  part  ty 

PLO  62901    28656 

1429  (PevGKed 

in  part  by 

PLO  6290)  28656 

1744  (Revoked 

in  part  by 

PLC  6290) 28656 

2165  (Revci<ed 

in  par  by 

PL0  629CI     28656 

2235  (Reveled 

in  part  ty 

PLO  6290!     28656 

2354  (RevcKed  by 

PLO  6293)     298-:6 

2965  jRevcKed 

in  part  py 

PLO  629C1     28656 

3072  (Revced 

in  part  by 

PLO  6290) 28656 

5592  (Revoked 

by  PLO  6297) 31692 

6141  (Corrected 

by  PLO  6296)  31692 

6189  (Corrected 

by  PLO  6306) 32426 

6267  (correction) 32944 

6278 3098 1 

6290. .„ 28656 


629! 
6292 
5293. 
6294. 

6295,. 
6296. 

6297 
6298 
6299 

630O 

6301 

5302 

6303 

6304  . 

60C£ 

6'3C'6. 

63C  7 

6  308 

5309.., 


......28656 

29553 

29846 

31691 

31692 

31692 

31692 

31693 

31693 

31693 

31694 

32424 

32424 

32425 

32425 

32426 

32426 

32711 

32712 


63 1 0 — 3271 1 

44CFR 

64 2893 1  -28936,  30249, 

30253 
65 28657.  30251,  30490, 

30491,31384 
67 28937-28958,  30493, 

30764,  30772 
"0  28657-28659 

Proposed  ftuies 
57 28661-28676,  29854, 

30500-30526 


45  CFR 
16 

29472 

74 :.... 

29472 

96 

600 

29472 

32130 

680 

32130 

681 

32130 

682 

32130 

683 

32130 

684 

32130 

1355 

30922 

1356 

30922 

1357 

30922 

1392 

30922 

Proposed  Ri-ips 
1355 

30932 

1356 

30932 

1357 

30932 

1392 

30932 

1601 

32956 

46  CFR 

Cn  i  

28707-28715 

1 

28676 

10 

28677 

•2 

28677 

•51 

31266 

'  37 

28677 

528 

30255 

536 

537 

Proposed  Rules 

30 

..29670.32714 
30255 

31290 

35 

31291 

502 

29278 

503 

29280 

^31 

29278 

29278 

5  36   

=  "8 

..29278,31408 
31408 

540 

29278 

542 

292BC 

543 29280 

544 29280 

47  CFR 

2 28960,  30066,  3*555 

32714 

15 31266 

21 29237 

22. 32537 

61 31270 

73 29245,  29846-29850, 

30066,  30069.  30495,  30981- 
30992,31578,  31878,31879. 
32541-32545,32715-32718 

74 30066,  30495.  31578 

76 30495 

78 30495 

83 28960 

87 28960 

94 31555 

97 29673,  32714 

100 3 1 555 

Proposed  Rule*: 

Ch         29282 

2 31170,  31177 

61 3 1 29 1 

73 29286-29291  29854- 

29859, 30527,  31013-31019, 

31902-319C4  32553,32554, 

32957.  32959 

74 31170  31177 

94 31020,  31170,  31177 

49  CFR 

1 30781,  31281 

5 29678 

173 29678 

178 29678 

191 32719 

192 32720 

193 32720 

1 95 3271 9,  32721 

526 32721 

533 32721 

555 3  1 694 

571 30077 

1033 29679,  32426  32  723 

1036 29246 

1063 30077 

1 1 37 31281 

1307 32153 

Proposed  Rules; 

Ch.  1 30799 

98 32747 

1 72 28716 

1 73 28716 

175 „ 28716,  30800 

177 28716 

178 28716 

571 30083.  30084.  31712, 

32175.32749 

575 30084 

1032 ;. 31410 

1102 32176 

50  CF-'H 

13 30782 

16 30782 

17 30440,  30782,  31384 

31670 

20 3 1282,  32546 

23 307S7 

640 29202 

661 30078.  30788,  30994, 

32154,32547 
6^2 31695 


Proposed  Rules: 

17 30528,  31024,  32754 

20 30162,  31297 

4 1 0 „ 3 1 299 

661 „ 28971 

681 30270 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  ag;ft  j  lo  puLi^sn  all 
documents  on  two  assigned  days  ol  the  week 
(Monday/Thursday  or  Tuesday/Friday) 


Documents  normally  scheduled  for 
publication  on  a  day  that  will  be  a 
Federal  holiday  will  be  published  the  next 


worV  day  following  the  hoMay. 

This  is  a  voluntary  program    (See  OFR  NOTICE 

41   FR  32914,  August  6.   1976.) 


Tday 


Tuesday 


Wednesday 


DOT/SECRETARY 


USDA/ASCS 


DOT/COAST  GUARD 
DOT/FAA 


USDA/FNS 


DOT/FHWA 


USDA/REA 
USDA/SCS 


Thuraday 


DOT/SECRETARY 


DOT/COAST  GUARD 


DOT/FAA 


DOT/FHWA 


DOT/FRA 

MSPB/OPM 

DOT/FRA 

DOT/ MA 

LABOR 

DOT/MA 

DOT/NHTSA 

HHS/FDA 

DOT/NHTSA 

DOT/RSPA 

; 

DOT/RSPA 

DOT/SLSDC                       • 

DOT/SLSDC 

DOT/UMTA 

nOT/UMTA 

USDA/ASCS 

USDA/FNS 

USDA/REA 

USDA/SCS 

H/ISPB/OPM 

LABOR     

HHS/FDA 


List  of  Public  Laws 
Last  Listing  July  29, 1982 

This  Is  a  continuing  list  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents,  U.S.  Government  Printing  Office.  Washington,  D.C. 
20402  (telephone  202-275-3030). 

=;  J  Res  95  I  Pub.  L.  97-224    To  authorize  and  direct  the  Secretary 
ne  Interior,  subject  to  the  supervision  and  approval  of  the 
Franklin  Delano  Roosevelt  Memorial  Commission,  to 
proceed  with  the  construction  of  the  Franklin  Delano 
Roosevelt  Memorial,  and  for  other  purposes.  (July  28. 1 982; 
96  Stat.  2431  Price  S1  75. 

H.J.  Res.  444  /  Pub.  L  97-225     "o  authorize  and  request  the 
President  lo  aebiyndie  August  14,  1982,  as  "National 
Navaho  Code  Talkers  Day".  (July  28,  1 982;  96  Stat  244) 
Price:  31.75. 


)      I 


i  i  + 


JMI 


VOL 


4  7 


J   L 


3  0 


982 


UMI 


VOL 


\/0L 


4  7 


Just  Released 


Code  of 
Federal 
Regulations 

Revised  as  of  April  1.  1982 


Quantity         Volume 

I 


Title  20— Empkvees'  Benefits 
(Parts  500  to  tod) 

Title  24— HoLJsinq  and  Ubran  Development 

(Parts  800  to  1699; 

Title  26 — internal  Pievenue 
Part  1  (T5641  to  1.850)       ^ 


Price 

S8  50 
7.50 

7.50 
Total  Order 


A  Cumv,ia!ive  c^ecKlist  of  CFR  issuances  for  1981  appeals  m  th«  back  of  tfie  first  issu«  of  the  Federal  Register 
eacn  mortn  m  ihe  Reader  Aids  section,  in  addition,  a  checklist  of  current  CFR  volumes,  comprising  a  complete 
CFR  set.  appears  each  month  m  the  LSA  (List  of  CFR  Sections  Affected). 


Amount 


$- 


"ea^p  jc  "ii'  ,->>Mi:^ 


Order  Form 


Mail  to:  Superintendent  of  Docurnents.  U  S  Government  Printing  Office.  Washington,  D  C.  20402 


Enclosed  find  $  MaKe  check  or  money  order  payable 

to  Suoer>r>e'--oert  d<  D<xur"er*s  iP'ease  do  not  send  cash  or 
sianps)   include  an  additional  25'*  'or  tore'qn  ma  imq 

Cttargs  to  my  DeposM  Acoout  ^«} 


Order  No 


CracHi  CartJ  Order?  (Xy 


Fill  in 


be  » "^S  ti»='0^. 


C-edil 
Cd'd  No 

E  •:.  'a-  -; 


rxn 


m     ■J  ,  j  !  P ^ ^    _„       ,„ 


Please  send  ne  the  Code  ot  Federal  Regulations  publications  I  have 
selected  above 

Name— First    Last 


For  Office  Use  Only 


Cr.i'Gt^s 


Encioseo 


Street  address 

I     I 


I 

-J L 


ompan,  -a^e  or  additional  adiJ-?=is   me 

' — ■ — . — I — i — I I i I 


City 

LLLL 

tor  Country 


i   I  M   i  M   II   I   I   M 


PLEASE  PRINT  OR  TYPE 


State 


ZIP 


Code 


To  be  i^ia  ed 


SuDSC'ipt'OnS 


Postage 

1— 

Forcgn  '-^"J    -^g                                  i 

ViMOB 

1 

OPNR 

UPNS 

Discount 

«e'..na 

JMI 


: 


/A 


List  of  CFR  Sections  Affected 


.■--•^'. 


August  1982 


TITLES  1-16 

Changes  January  4,  "982 
through  August  31    1982 

TITLES  17-27 

Changes  Apnl  1,  1982 
through  August  31    1982 

TITLES  28-41 
Changes  July  1.  1982 
through  August  31,  1982 

TITLES  42-50 
Changes  October  i.  1981 
through  August  31,  1982 

PARALLEL  TABLE  OF 
AUTHORITIES  AND  RULES 


LSA— LIST  OF  CFR  SECTIONS  AFFECTED 

The  LIST  OF  CfTi  SECTIONS  AFFECTED  is  a  monthly  publication  designed 
to  lead  users  of  the  Code  of  Federal  Regulations  (CFR)  to  amendatory  actions 
published  in  the  Federal  Register  (FR).  It  should  be  shelved  with  current  CFR 
volumes.  Entries  are  by  CFTl  title,  chapter,  part,  and  section.  Proposed  rules  are 
listed  at  the  end  of  appropriate  titles. 

HOW  TO  USE  THIS  FINDING  AID 

The  CFR  is  revised  annually  according  to  the  following  schedule: 

Titles  1-16— as  of  Jan   1 
17-27— as  of  April  1 
28^41-asof  July  1 
42-50— as  of  Oct.  1 

To  bring  these  regulations  up  to  date,  consult  the  most  recent  LIST  OF  CFR 
SECTIONS  AFFECTED  for  any  changes,  additions,  or  removals  published  after 
the  revision  date  of  the  volume  you  are  using.  Then  check  the  CUMUL.'\TIVE 
LIST  OP  PARTS  AFFECTED  appearing  in  the  Reader  Aids  of  the  latest  Feder^ 
al  Register  for  less  detailed  but  timely  changes  published  after  the  final  date  in- 
cluded in  this  publication. 

Boldface  page  numbers  under  a  particular  title  indicate  that  the  page  numbers 
spar.  2  yesirs.  Boldface  is  used  to  distinguish  the  current  year  from  the  previous 
year 

Cite  a  page  reference  from  this  publication  as  46  FR  for  1981  page  numbers 
and  47  FR  for  1982  page  numbers  Example:  Page  45875  cite  as  46  FR  45875:  3353 
cite  a.s  47  FR  3353. 

ISSUES  TO  BE  SAVED 

There  is  no  single  annual  issue  of  the  LIST  OF  CFR  SECTIONS  AFFECTED. 
Four  ANNUAL  ISSUES  must  be  saved:  the  DECEMBER  issue  is  the  ANNUAL 
for  Titles  1-16.  the  MARCH  issue  is  the  ANNUAL  for  Titles  17-27;  the  JUNE 
issue  is  the  ANNUAL  for  Titles  28-41;  the  SEPTEMBER  issue  is  the  ANNUAL 
for  Titles  42-50.  ANNUAL  ISSUES  to  be  saved  are  clearly  designated  on  the 
cover. 

PARALLEL  TABLE  OF  AUTHORITIES  AND  RULES 

Following  Title  50  is  an  update  to  Table  I— Parallel  Table  of  Authorities  and 
Rules  found  in  the  CFR  Index  and  Finding  Aids.  This  table  contains  authority 
citations  added  to  or  removed  from  Table  I  as  a  result  of  documents  published 
in  the  Federal  Register  since  January  1.  1982. 

TABLE  OF  FEDERAL  REGISTER  ISSUE  PAGES  AND  DATES 

A  table  is  included  at  the  end  of  this  publication  which  identifies  the  inclusive 
page  numbers  and  corresponding  Federal  Register  issue  dates  for  the  period  cov- 
ered. 

INDEXES 

An  INDEX  to  the  daily  Federal  Register  is  published  monthly  tind  is  cumulat- 
ed for  12  months  A  separate  volume,  the  CFR  Index  and  Finding  Aids  to  the 
entire  Code  of  Federal  Regulations,  is  revised  as  of  January  1  each  year. 

INQUIRIES  AND  SUGGESTIONS 

Dean  L.  Smith  was  Chief  Editor  of  the  LSA,  assisted  by  Carolyn  T.  Payne. 
The  LSA  was  prepared  under  the  direction  of  Martha  B.  Olrard,  assisted  by 
Ruth  C.  Pontius  INQUIRIES,  telephone  202-523-5227.  / 

SUGGESTIONS  concerning  this  and  other  publications  of  the  Office  are  wel- 
comed. Please  send  your  suggestions  to  John  E.  Byrne,  Director,  Office  of  the 
Federal  Register,  National  Archives  and  Records  Service,  Washington,  D.C. 
20408. 


See  footno 
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CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH 


(Comprising  a  complete  CFR   set 


TiUe  i  ■  Priced 

1,  2  (2  Reserved) $5.50 

3  (1981  Compilation  and  Parts  100  and 

101) 7.00 

4  7.50 

5  Parts  1-1199) 8.00 

^Parts  1200-End),  6  (6  Reserved) 6.00 

7  (Parts  0-i5) 8.50 

(Parts  46-51) 7.50 

Part  52) 8.50 

Parts  53  209) 8.50 

Parts  210  299) 8.00 

I  Parts  300-399) 6.50 

'  Parts  400-699) „...  7.50 

Parts  700-899) '. 7.50 

'  Parts  900-999) 9.50 

Parts  1000  1059) 7.50 

Parts  1060-1119) 7.50 

Parts  1120-1199) 6.50 

'  Parts  1200-1499) 7.50 

ParUs  1500  1899) 6.50 

'  Parts  1900  1944) 8.50 

Part  1945  End) „ 8.00 

8 6.00 

9  Parts  M99) „...  7.50 

(Part  200-End) 7.50 

10  -Parts  0-199) „...  8.50 

Parts  200-399) „...  7.50 

I  Parts  400  499 8.00 

I  Part  500-Endi 8.00 

1 1 6.50 

12  (Parts  1-199) 6.50 

'Parts  200-299) 14.00 

Parts  300-499) 7.00 

'Part  500-End) „...  8.50 

13 8.00 

14  Parts  1-59) 8.00 

Parts  60  139) 8.00 

(Parts  140-199) 6.50 

(Parts  200-1199) 8.50 

(Part  1200-End) 6.50 

15  (ParUs  0-299) 6.50 

(Parts  300-399) 7.50 

( Part  400-  End ) 7.50 

16  (Parts  0-149) 7.00 

(Parts  150-999) 7.00 

(Part  1000-End) 7.50 

17  (Parts  1-239) 8.50 

(Parts  240-End) 8.00 

18  (Parts  1-149) 8.00 

(Parts  150-399) „ 8.00 

( Part  400-End ) 7.50 

19 9.50 

20  (Parts  1-399) 6.50 

(Parts  400-499) 8.00 

(Part  500-End) 8.50 


ReiHsion  Date 
...     Jan  1.  1982 


Jan.  1 

Jan.  1 

Jan.  1 

Jan.  1 

Jan.  1 

Jan.  1 

Jan.  1 

Jan. 

Jan.  1 

Jan.  1 

,  Jan. 1 

Jan.  1 

Jan.  1 

Jan.  1 

Jan.  1 

Jan.  1 

Jan.  1 

Jan.  1 

Jan.  1 

Jan.  1 

Jan.  1 

Jan.  1 

Jan.  1 

Jan.  1 

Jan.  1 

Jan.  1 

j£in.  1 

•Jan.  1 

Jan.  1 

Jan.  1 

Jan.  1 

Jan.  1 

Jan.  1 

Jan.  1 

Jan.  1 

Jan.  1 

Jan.  1 

Jan.  1 

Jan.  1 

Jan.  1 

J&n.  1 

Jan    1 

Jan    i 

Jan    i 

April  1 

April  1 

April  1 

April  1 

April  1 

April  1 

April  1 

April  1 

April  1 


1982 
1982 
1982 
1982 
1982 
1982 
1982 
.  182 
1982 
1982 
1982 
1982 
1982 
1982 
1982 
1982 
1982 
1982 
1982 
1982 
1982 
1982 
1982 
1982 
1982 
1982 
1982 
1981 
1982 
1982 
1982 
1982 
1982 
1982 
1982 
1982 
1982 
1982 
1982 
1982 
1982 
19R2 
i982 
1982 
1981 
1982 
1982 
1981 
1982 
1981 
1982 
1982 
1982 


See  footnotes  at  end  of  rheckiist 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH 


'Comprising  a  complete  CFR  tet) 


TiUe 
21  (Parts  1-99) 

(Parts  100-169) 

(Parts  170-199) 

(Parts  200-299) 

(Parts  300-499) 

(Parts  500-599) , 

(Parts  600-799) , 

(Parts  800-1299) 

(Part  1300-End) 

(Part  1300-End— Part  1308  Table) . 

22 

23 

24  (Parts  0-199) 

(Parts  200-499) 

(Parts  500-799) 

(Parts  800- 1699) , 

(Part  1700-End) 

25 

26  (Part  1  §§  1.0-1.169) 

(§§1.170- 1 .300 ) 


(§§  1.301-1.400)... 
(§§  1.401-1.500)... 
(§§  1.501-1.640)... 
(§§  1.641-1.850)... 
(§§1.851-1.1200). 


Priced 

7.00 
,  7.50 
7.50 
5,50 
8.50 
.  8.00 
6.00 
7.00 
5.50 
4 

9  00 

,       8.50 

7  00 

9.00 

7.00 

7.50 

,       7.00 

9.00 

9,00 

7.50 

7.00 

7.50 

,       7.50 

,    .  7.50 

,       8.50 


Revision 

.•\pril 
..  April 
..  Apri] 
..  April 
...  April 
...  April 
...  April 
..  April 
..  April 


(§§  1.1201-End) 9.00 


8.00 
7.00 
8.50 
7.00 

7 


(Parts  2-29) 

(Parts  30-39) 

(Parts  40-299) 

(Parts  300-499) 

Parts  500-599) 

Part  600-End) 

27    Parts  1  199) 

Part  200-End) 8.00 

28 8.00 

29  (Parts  0-99) 9.50 

(Parts  100-499) 6.50 

(Parts  500-899) 9,00 

(Parts  900-1899) 6,50 

(Parts  1900-1910) 9.00 

(Parts  1911-1919) 6.00 

Part  1920-End) 8.50 

30  Parts  0-199) 8.50 

Part  200-End) 9.00 

3 1  >  Parts  0-199) 7 .00 

(Part  200-End) 8.00 

32  (Parts  1-39)  (V.I.) 9,00 

(V.II) ^ 13,00 

(V,III) 9.50 


5     .T*  April 

April 

April 

April 

April 

April 

April 

April 

April 

April 

April 

April 

April 

April 

April 

April 

April 

April 

April 

April 

April 

50     r,V  April 

5.50     April 

8.50     April 


(Parts  40-399). 


April 
Nov. 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
Aug. 
Aug. 
Aug. 


13.00     July 


'■  Parts 

Parts  700-799).. 
Parts.  800-999).. 
Part  1000-End) 

33  (Parts  1-199) 

Part  200-End).. 


400  699) 10.00 

8.50 

8.00 

7.00 

9.50 

8.50 


July 
July 
July 
July 
July 
July 


Date 

1982 
1982 
1982 
1982 
1982 
1982 
1982 
1982 
1982 
1979 
1982 
1981 
1982 
1981 
1982 
1982 
1982 
1981 
1982 
1982 
1982 
1982 
1982 
1982 
1982 
1982 
1981 
1982 
1982 
1982 
1980 
1982 
1981 
1981 
1981 
1981 
1981 
1981 
1981 
1981 
1981 
1981 
1981 
1981 
1982 
1981 
1981 
1981 
1981 
1981 
1981 
1981 
1981 
1981 
1981 
1981 


See  foot  no 


See  foot  notes  at  end  of  checklist 
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CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH 


(Compriting  o  complete  CFR  tet; 


on 

Dale 

1  I.  1982 

1  1 

1982 

]  1 

1982 

1  1 

1982 

1  1 

1982 

1  1 

1982 

1  1 

1982 

1  1 

1982 

1  1 

1982 

1  1 

1979 

1  1 

1982 

1  1 

1981 

!  1 

1982 

I     1 

1981 

1  1 

1982 

1  1 

1982 

1  1 

1982 

1  1 

1981 

1  1 

1982 

1  1 

1982 

1  1 

1982 

1  1 

1982 

1  1 

1982 

1  1 

1982 

I  1 

1982 

1  1 

1982 

1  1 

1981 

1  1 

1982 

1  1 

1982 

1  1 

1982 

1  1 

1980 

1  1 

1982 

1  1 

1981 

1  L 

1981 

1981 

V  1 

1981 

V  1 

1981 

V  1 

1981 

V  1 

1981 

V  1 

1981 

V  1 

1981 

V  1 

1981 

V  1 

1981 

V  1 

1981 

V  1 

1982 

V  1 

1981 

t.  1 

1981 

'_  \ 

1981 

T_     \ 

1981 

y  1 

1981 

V  1 

1981 

V  1 

1981 

V  1 

1981 

V  1 

1981 

y  1 

1981 

y  1 

1981 

34  ( 

( 

35 


3fi 

(Parts  1-199) 

Part  200-End) 

37 
3R 

(Parts  0-17) .".."... 

(Parts  18-End) 

39 

40 


41  I 


Title  Priced  Revision 

Parts  1-399) 14.00  July  1 

Part  400-End) .'. 1 8.50  July  1 

6.50  „ Dec.  31 

6.50  July  1 

7.50  July  1 

6.50  July  1 

8.00  July  1 

7.00  July  1 

6.50  July  1 

8.50  July  1 

9.50 July  1 

9.00  July  1 

9.50  July  1 

12.00  July  1 

7.50  July  1 

13.00  July  1 

8.00  July  1 

8.00  July  1 

8.00  July  1 

11  to  Appendix) 7.50  July  1 

8.50  July  1 

5.25  July 


42 


43  t 


Parts  0-51) 

Part  52) 

Parts  53-80) 

Parts  81-99) 

Parts  100-149) 

Parts  150-189) 

Parts  190-399) 

Parts  400-424) 

Part  425-End) 

Chapter  1-1-1  to  1-10) 
Chapter  1—1 

Chapter  3-6) 

Chapter  7) , 

Chapter  8) '. 

Chapter  9) 

Chapters  10-17) 

Chapter  18.  Vol    I    Par's  1-5) 

Chapter  18,  Vol.  II.  Parts  6-19).... 
Chapter  18,  Vol.  III.  Parts  20-52) 

Chapters  19-100) 

Chapter  101 ) 

Chapter  102-End) 

Parts  1-60^ „ 

Parts  61  399) 

Part  400-End) 

Parts  1  9991 , 

Part  1000-3999) 

Part  4000-End) 


1 

5.00  July  1 

8.00  July  1 

7.50  July  1 

8.00  July  1 

9.50  July  1 

8.00  July  1 

8.00  July  1 

9.00  July  1 

7.00  July  1 


44.. 
45  ( 


46 


Parts  1-199) 

Parts  200-499V.. 
Parts  500-1199). 
Part  1200~End). 

Parts  1  29) 

Parts  30-40) 

Parts  41-69) 

Parts  70-89) 

Parts  90-109) 

Parts  110-139)... 
Parts  140-155)... 
Parts  156-165)... 
Parts  166-199;... 
Parts  200-3991... 
Part  400-End)... 


7.50  Oct 

6.50  Oct 

9.00  Oct 

7.00  Oct 

8.50  Oct 

6.50  Oct 

7.50  Oct.  1 

7.00  Oct. 

6.00  Oct. 

7.50  Oct. 

7.00  Oct. 

5.50  Oct. 

5.50  Oct. 

7.50  Oct. 

6.00  Oct. 

6.50  Oct.  1 

6.00  f.VOct.  1 


6.50 
7.00 
6.50 
8.00 
8.00 


Oct. 
Oct. 
Oct. 
Oct. 
Oct. 


Date 

1981 

1981 

1981 

1981 

1981 

1981 

1981 

1981 

4981 

1^1 

1981 

1981 

1981 

1981 

1981 

1981 

1981 

1981 

1981 

1981 

1981 

1981 

1981 

1981 

1981 

1981 

1981 

1981 

1981 

1981 

1981 

1981 

1981 

1981 

1981 

1981 

1981 

1981 

1981 

1981 

1981 

1981 

1981 

1981 

1981 

1981 

1981 

1979 

1981 

1981 

1981 

1981 

IPSl 


See  footnoie.';  at  end  of  checklist. 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH 


(Comprising  a  complete  CFR  set) 


Title  Price  ^ 

47  (Parts  0-19) 7  50 

(Parts  20-69) ^ 9  50 

(Parts  70-79) * 8  00 

(Part  80-End).  48  (48  Reserved) 8.50 

49  (Parts  1-99) 6  00 

(Parts  100-177) 9.00 

(Parts  178-199) 8  00 

(Parts  200-399) 7  50 

(Parts  400-999) 8.00 

(Parts  1000-1199) 7  50 

(Parts  1200-1299) 8  00 

(Part  1300-End) 7  00 

50  (Parts  1-199) 6  50 

Part  200-End) 8.00 

CFR  Index  and  Findings  Aids 9.50 

CompU-fp  1982  CFR  set 615.00 

Microfiche  CFR  edition: 

Compiete  sp'    one-time  mailing) 155.00 

Subscription  (mailed  a.s  is.sued) 250.00 

Individual  copies 2  25 


Revision 

..  Oct    1. 

..  Oct.  1. 

..  Oct.  1, 

..  Oct.  1. 

..  Oct.  1, 

..  Oct.  1. 

..  Oct.  1. 

..  Oct.  1. 

..  Oct.  1, 

..  Oct.  1, 

..  Oct.  1. 

..  Oct.  1. 

..  Oct.  1, 

..  Oct.  1. 

...  Jan.  1, 


Date 

1981 

1981 

1981- 

1981 

1981 

1981 

1981 

1981 

1981 

1981 

1981 

1981 

1981 

1981 

1982 

1982 

1981 
1982 
1982 


T  Prices  are  subject  to  c.^iange. 

•No  amendments  to  this  volume  were  promulgated  in  the  FEDERAL  REGISTER  during 
the  period  January  1.  1981  to  December  31,  1981,  The  CFR  volume  !s.sued  a-s  of  January  1. 
1981.  should  be  retained.- 

"No  amendments  to  this  volum.e  were  promulgated  in  the  FEDERAL  REGISTER  during 
the  April  1.  1979  to  March  31  1982  rPv..5ion  period.  The  CFR  voiume  Lssued  m  1979  .should 
be  retained. 

•■"No  amendments  to  this  volume  were  promulgated  during  the  period  April  1.  1980  lo 
March  31,  1982.  The  CFR  volume  issued  as  of  April  1,  1980.  should  be  retained 

""No  amendments  to  this  volume  were  promulgated  during  the  period  October  1,  1979  to 
September  30.  1981.  The  CFR  volume  issued  as  of  October  1,  1979  should  be  retained. 

Order  from  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washing- 
ton, D.C.  20402. 
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t  Prices  are 
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ision 

Date 

)c{    1.  1981 

)rt.  1 

1981 

)ct,  1 

1981 

)ct.  1 

1981 

)ct,  1 

1981 

)ct.  1 

1981 

)ct,  1 

1981 

)ct,  1 

1981 

)ct.  1 

1981 

)ct.  1 

1981 

)ct.  1 

1981 

)ct.  1 

1981 

)ct    1 

1981 

)ct^  1 

1981 

an.  1 

1982 

1982 

1981 

1982 

1982 

TER  during 

f  January  i , 

TER  during 

1979  shouid 

i;   :,   1980  to 

er  1.  1979  to 

lined. 

e,  Wa 

ishing- 

CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH 
Other  Related  Publications 


TiOe  I  s  Price  t 

Federal    Register    Document    Drafting 

Handbook $1.75 

List  of  Sections  Affected,  1949-1963 15.00 

List  of  CFR    Sections  Affected,    1964- 
1972 

(Titles  1  through  27)  Vol.  1 15.00 

(Titles  28  through  50)  Vol.  II 14.00 

ISA  (List  of  CFR  Sections  Affected): 

Yearly  subscription .^ 20.00 

Individual  copies ; 1.50 

Ft  deral  Register  Index: 

Yearly  subscription 21.00 

Individ'ial  copies 1.50 


Revision  Date 


1980 
1966 


1980 
1980 


monthly 
monthly 


Title  3— The  President,  Code  of  Federal  Regulations 
(1976  Compilation  and  Parts  100  and 

101) 

(1977  Compilation  and  Parts  100  and 

101) 

(1978  Compilation  and  Parts  100  and 

101) 

(1979  Compilation  and  Parts  100  and 

101) 

(1980  Compilation  and  Parts  100  and 

101) 


3.50  Jan.  1,  1977 

4.75  Jan.  1,  1978 

7.00  Jan.  1,  1979 

8.50  Jan.  1,  1980 

7.50  Jan.  1,  1981 


t  Prices  are  subject  to  change. 


Order  from  Superintendent  of  Documents.  U.S.  Government  Printing  Office,  Washing- 
ton. D.C.  20402. 


( 


J  M I 


51 


I 

i 

AUGUST  1982 
CHANGES  JANUARY  4  THROUGH  AUGUST  31,  1982 


TITLE  1— GENERAL  PROVISIONS 

Chapter  I — Administrative  Committee 
of  the  Federal  Register 

3    Authority  cilation 8151,  31847 

3.4    (b)(3)  revised 8151 

(b)  (3).  (4),  and  (7)  revised 31847 

Chapter  II — Office  of  the  Federal 
Register 

51     Incorporation   by    reference 

approvals 13670.  15279 

Revised 34108 

Chapter  III — Administrative 
Conference  of  the  United  States 

302.2    (a)(2)  and  (b)  revised;  (es 

added 30702 

302.5  (a)(1)  amended 30702 

302.6  (a)  revised 30702 

305.82-1     Added 30702 

305.82-2    Added 30704 

305.82-3     Added 30706 

305.82-4     Added 30708 

305.82-5    Added 30710 

310.7  Added 30715 

Title  1 — Proposed  Rules: 

301^310  (Ch.  Ill) 11024.  12631 

456 30790 

TITLE  3— THE  PRESIDENT 

Proclamationt 

1245    Revoked  by  PLO  6266 .26133 

2416    See  PLO  6214 11669 

3279    Amended  by  Proc.  4907 10507 

4334    Revoked  in  part  by  Proc. 

4941 19661 

4534  See  Proc.  4938 19307 

4571  Superseded   by   Proc. 

4934 16767 

4610    Revoked  in  part  by  Proc. 

4941 19661 

4640  See  Proc.  4901 7997 

4663  Revoked  in  part  by  Proc. 

4941 19661 

4707    Amended  and  superseded 

in  part  by  Proc.  4889 1 

Amended  by  Proc.  4904 8753 

Amended  by  EG  12354 8753 

Amended  by  EG  12371 30449 

4768    Amended  by  Proc.  4904 8753 


PMe 

Amended  b\  ECi  ll!3.54 13477 

4770    Revoked  in  part  by  Proc. 

4941 19661 

4801  See  Proc.  4904 8753 

4884  See  Proc.  4904  8753 

4887  See  Proc.  4904  8753 

Revoked  in  pan  by  Proc. 

4940 19657 

4889 : 1 

4890 2855 

4891 2977 

4892 3339 

4893 4673 

4894 5401 

4895 5871 

4896 5873 

4897 6813 

4898 6815 

4899 7811 

4900 7823 

4901 „ 7997 

4902 8549 

4903 8751 

4904 8753 

4905 8977 

4906 9807 

4907 10507 

4908 10763 

4909 10765 

4910 12127 

4911 12605 

4912 12931 

4913 12933 

4914 ^ 12935 

4915 13113 

4916 14475 

4917 .....14477 

4918 14667 

4919 14669 

4920 14671 

4921 14673 

4922 14885 

4923 14887 

4924 14889 

4925 15091 

4926 15761 

4927 16001 

4928 16003 

4929 16313 

4930 16759 

4931 u 16761 

4932 .'. 16763 

4933 16765 

4934 16767 

4935 18109 


10  ISA— LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  JANUARY  4  THROUGH  AUGUST  31,  1982 


TITLE  3      Proclamations — Con.  Page 

4936 18309 

4937 ; 18311 

4938 19307 

4939 19509 

4940 19657 

494 1 1966 1 

494  2 20543 

4  94  3  ...„ 2  2339 

4944 24097 

4945 24099 

4946 25503 

4947 26117 

4948 26805 

4949 27537 

4950 28895 

4951 28897 

4952 29641 

4953 3 1535 

4954 32901 

4955 ....33479 

4956 33481 

4957 34103 

4958 35749 

4959 38255 

Exacutive  Orders 

February  26,   1852    Revoked  in 

part  by  PLO  6120 5423 

January   29,    1859    Revoked  by 

PLO  6260 26131 

September    22,     1866    Revoked 

by  PLO  6171 9838 

Januarv    26.    1867    Revoked  by 

PLO  6151      7231 

January    29,    1867    Revoked   In 

part  by  PLO  6287 27292 

March     15.    1872    Revoked    by 

PLO  6125 5425 

July  2,  1875    Revoked  by  PLO 

6270 27285 

July  15,  1875    Revoked  In  part 

by  PLO  6154 7232 

July  27,  1875    Revoked  by  PLO 

6271 27285 

March     14,     1878    Revoked     in 

part  bv  PLO  6205 11665 

March  12,  1884    See  PLO  6214 11668 

July  14.   1884    Revoked  in  part 

by  PLO  6118 5423 

December  14.  1886    Revoked  In 

part  by  PLO  6131 6646 

May  8,   1889    Revoked  by  PLO 

6257 26130 

May  28,  1889    Revoked  in  part 

by  PLO  6255 26129 

April  1.  1895     See  PLO  6260 26131 


Page 

April  30,  1896    See  PLO  6260 26131 

June  13,  1902    Revoked  by  PLO 

6184 10213 

Julv  11,  1905    Revoked  by  PLO 

6313 35768 

November  3,  1905    Revoked  by 

PLO  6151 7231 

July  26,  1906    Revoked  by  PLO 

6313 35768 

October    10,    1906    Revoked   by 

PLO  6313 35768 

October    13,    1906    Revoked    by 

PLO  6313 35768 

October    15,    1906    Revoked    by 

PLO  6313 35768 

November  14,  1906    Revoked  by 

PLO  6313 35768 

November  26,  1906    Revoked  by 

PLO  6313 35768 

December  24,  1906    Revoked  by 

PLO  6313 35768 

February  16,  1907    Revoked  by 

PLO  6313 35768 

February  10,    1908  Revoked  by 

PLO  6131 6646 

December  9,  1908  Revoked  by 

PLO  6313 35768 

February  24,  1908  Revoked  by 

PLO  6313 35768 

April  2,  1909  Revoked  by  PLO 

6313 35768 

October    4.     1909    Revoked    by 

PLO  6313 35768 

December  4,   1909    Revoked  by 

PLO  6313 35768 

December  20,  1909    Revoked  by 

PLO  6313 35768 

February  14,  1910    Revoked  by 

PLO  6313 35768 

February  15,  1910    Revoked  by 

PLO  6313 35768 

March     2,     1910    Revoked     by 

PLO  6313 35768 

April  14,  1910    Revoked  by  PLO 

6313 35768 

May  9,  1910    Revoked  by  PLO 

6313 35768 

July   2,    1910    Revoked  in  part 

by  PLO  6140 6853 

Revoked     in     part     by     PLO 

6141 6854 

Revoked     In     part     by     PLO 

6157 7233 

Revoked     in     part     by     PLO 

6164 7236 
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Page 

Revoked    in    part    by    PLO 

6166 7237 

Re\oked    in    part    by    PLO 

6177 9840 

Rtnoked    in    part    by    PLO 

6215 11669 

Revoked     in     part    by    PLO 

6228 11871 

__Revoked  by  PLO  6229 12172 

~Re?&ked     in     part    by     PLO 

6230 14157 

Revoked  bv  PLO  6313 35768 

Julv  7,  1910  Revoked  by  PLO 

6309 32712 

Revoked  by  PLO  6313 35768 

July  9.  1910  Revoked  by  PLO 

6146 6856 

August     8,     1910    Revoked     bv 

PLO  6313 35768 

October    12.    1910    Revoked    by 

PLO  6288 28382 

October    13.    1910    Revoked    bv 

PLO  6313 35768 

December   1.   1910    Revoked   in 

part  by  PLO  6222 11674 

December  3.   1910    Revoked  by 

PLO  6313 35768 

December  28.  1910    Revoked  bv 

PLO  6140 6853 

January    23,    1911     Revoked    by 

PLO  6229 12172 

March     31.     1911     Revoked     by 

PLO  6313 35768 

May  11,  1911     Revoked  by  PLO 

6313 35768 

July  26.  1911     Revoked  in  part 

by  PLO  6128 6849 

Augaist     16,     1911    Revoked     in 

part  by  PLO  6280 27287 

February   5,    1912    Revoked   by 

PLO  6283 27290 

Revoked  by  PLO  6313 35768 

February   17.   1912    Revoked  in 

part  by  PLO  6164 7237 

March     4,     1912    Revoked     bv 

PLO  6313 35768 

March     22.     1912    Revoked     in 

part  by  PLO  6141 6854 

March     23.     1912    Revoked     in 

part  by  PLO  6164 7237 

April  29,  1912    Revoked  in  part 

by  PLO  6216 11669 

September    23.     1912    Revoked 

by  PLO  6156 7232 

January    16.    1913    Revoked   by 

PLO  6108 5418 


Piwe 

February  4.    1913    Revoked  by 

PLO  6313 35768 

April  12.  1913    See  PLO  6213 11668 

July  3.    1913    Revoked  in  part 

by  PLO  6280 27287 

April  3,   1914    Revoked  in  part 

by  PLO  6207 11666 

April  16.  1914     See  PLO  6288 28382 

April  21,  1914    Revoked  by  PLO 

6140 6853 

August  3,  1914     See  PLO  6140 6853 

December  11,  1914    Revoked  in 

part  by  PLO  6280 27287 

March  3.  1915    Revoked  in  part 

by  PLO  6169 7239 

May  11.  1915    Revoked  by  PLO 

6313 35768 

July  19.  1915    Revoked  in  part 

by  PLO  6141 6854 

February  21.  1916    Revoked  by 

PLO  6313 - 35768 

March     16.    1916    Revoked    by 

PLO  6313 35768 

June  30,  1916    Revoked  in  part 

by  PLO  6208 11666 

October    13.    1916    Revoked    in 

part  by  PLO  6115 5422 

Februarv  27,    1917    Revoked  in 

part  by  PLO  6242 20590 

April  28.  1917    Revoked  by  PLO 

6204 11665 

Revoked     in     part     by     PLO 

6305 32425 

August     16,     1917    Revoked    in 

part  by  PLO  6157 7233 

September  29,  1917    Revoked  in 

part  by  PLO  6157 7233 

November  10,  1917    Revoked  in 

part  by  PLO  6259 26130 

December  12,  1917    Revoked  in 

part  by  PLO  6238 17060 

February     11,     1918    See    PLO 

6288 28382 

November  16,  1918    Re\oked  in 

part  by  PLO  6302 32424 

Februarv   25,   1919    Revoked   in 

part  by  PLO  6160 7234 

Revoked     in     part      bv     PLO 

6282 27289 

April  30,  1919    Revoked  in  part 

by  PLO  6122 5424 

June  5,   1919    Revoked  in  part 

by  PLO  6237 16628 

August     15,     1919    Revoked    in 

part  by  PLO  6224 11676 
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TITLE  3      Executive  Order*— Con.        Page 

December  27.  1919    Revoked  in 

part  by  PLO  6240 17818 

March  8.  1920    Revoked  in  part 

by  PLO  6110 5419 

Revoked     in     part     by     PLO 

6237 16628 

May   14,  1920    Revoked  In  part 

by  PLO  6230 14157 

May  25,  1921    Revoked  by  PLO 

6163 7236 

August     27,     1921    Revoked    in 

part  by  PLO  6237 16628 

November  26.  1921     Revoked  in 

part  by  PLO  6274 27286 

April  15    1922    Revoked  by  PLO 

6163 7236 

November  27,  1922    Revoked  by 

PLO  6163 7236 

February   8.    1923    Revoked   by 

PLO  6135 6851 

November  9,   1923    Revoked  in 

part  by  PLO  6206 11665 

November  21.  1923    Revoked  in 

part  by  PLO  6263 26132 

March     10.     1924    Revoked    by 

PLO  6105 5417 

October    30     1924    Revoked    In 

part  by  PLO  6201 11663 

November  20,  1925    Revoked  by 

PLO  6163 7236 

April  17,  1926    Revoked  in  part 

by  PLO  6138 6852 

Revoked     in     part     by     PLO 

6158 7234 

Revoked     in     part    by     PLO 

6173 9838 

Revoked     in     part     by     PLO 

6210 11667 

See  PLO  6278 27078 

See  PLO  6284 27290 

June  8,   1926    Revoked  in  part 

by  PLO  6252 24133 

November   6,    1926    Revoked   in 

part  by  PLO  6201 11663 

November  17.  1926    Revoked  by 

PLO  6313 35768 

September  20,  1927    Revoked  in 

part  by  PLO  6206 11665 

December  22.  1927    Revoked  by 

PLO  6263 26132 

February  23.  1928    Revoked  by 

PLO  6105 5417 

February    13.    1929    Revoked  in 

part  by  PLO  6160 7234 


Page 

Revoked     In     part     by     PLO 

6206 11665 

April  23,  1929    Revoked  by  PLO 

6263 26132 

October    3.     1929    Revoked    in 

part  by  PLO  6237 16628 

October    28,    1929    Revoked    by 

PLO  6163 7236 

July  25,  1941  Revoked  in  part 

by  PLO  6148 6429 

March  27,  1943  Revoked  in 

part  by  PLO  6148 6429 

April  7,  1944  Revoked  in  part 

by  PLO  6148 6429 

July  3,  1946  Revoked  in  part 

by  PLO  61i8 6429 

699  See  PLO  6287 27292 

808  Revoked  by  PLO  6214 11668 

923  See  PLO  6214 11669 

1327  Revoked  by  PLO  6139 6853 

1643  Revoked  by  PLO  6101 769 

2029  Revoked  by  PLO  6125 5425 

2198  Revoked  by  PLO  6307 32426 

3140  See  PLO  6125 5425 

3655  Revoked  by  PLO  6175 9839 

3893  See  PLO  6171 9838 

4060  Revoked  by  PLO  6214 11668 

4082  Revoked  by  PLO  6287 27292 

4097  Revoked  by  PLO  6147 6857 

4170  Revoked  by  PLO  6226 1 1675 

4178  Revoked  by  PLO  6145 6856 

4364  Revoked  by  PLO  6287 27292 

4774  Revoked  by  PLO  6287 27292 

5327  See  PLO  6202 11663 

Revoked  In  part  by  PLO 

6308 32711 

5j39    Revoked  in  part  by  PLO 

6281 27288 

5344    Revoked  by  PLO  6163 7236 

5407    Revoked  in  part  by  PLO 

6237 16628 

5594    Revoked  by  PLO  6163 7236 

5650    Revoked  in  part  by  PLO 

6206 11666 

5683  Revoked  by  PLO  6193 10215 

5702  Revoked  by  PLO  6287 27292 

5907  Revoked  in  part  by  PLO 

6249 21546 

6019    Revoked  in  part  by  PLO 

6237 16628 

6205    Revoked  in  part  by  PLO 

6286 27291 

6277    Revoked  In  part  by  PLO 

6237 16628 

6721    Revoked  by  PLO  6137 6852 


6867 

Revo 

6294 

7035 

See¥ 

7471 

Revo 

7555 

Revo 

7799 

Revo 

6227 

7993 

See  F 

8009 

Revo 

6206 

8124 

Revo 

9036 

Revo 

9080 

Amei 

10692 

See 

10830 

See 

10839 

Rev 

10927 

Rev 

11022 

Rev 

11157 

Am( 

Amended 

11256 

Rev 

11264 

Rev 

11330 

Rev 

11476 

See 

11562 

Rev 

11643 

Rev 

11654 

Rev 

11782 

Rev 

11829 

Rev 

11835 

See 

11846 

See 

11888 

Amf 

Amended 

Amended 

11896 

Am« 

11912 

Am< 

11954 

Rev 

11958 

Am( 

12008 

Rev 

12018 

See 

12042 

Rev 

12065 

Rev 

12071 

Rev 

12074 

Rev 

12075 

Rev 

12083 

Rev 

12085 

Rev 

12089 

Rev 

12095 

Rev 

12132 

Rev 

12133 

Rev 

12159 

Rev 

12163 

Ame 

12171 

Ame 

12182 

Rev 

12188 

See 

IJMI 
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6867    Revoked  in  part  by  PLO 

6294 31691 

7035  See  PLO  6287 27292 

7471  Revoked  bv  PLO  6109 5419 

7555  Revoked  by  PLO  6144 6856 

7799  Revoked  in  part  by  PLC 

6227 11676 

7993    See  PLO  6214 11669 

8009    Revoked  in  part  by  PLO 

6206 11666 

8124  Revoked  by  PLO  6117 5422 

9036  Revoked  by  PLO  6130 7230 

9080  Amended  bv  EO  12377 34509 

10692  SeeEO  12377 34509 

10830  SeeEO  12345 5189 

10839  Revoked  by  EO  12343 4225 

10927  Revoked  bv  EO  12353 12785 

11022  Revoked  by  EO  12379 36099 

11157  Amended  by  EO  12337 1367 

Amended  by  EO  12380 36605 

11256  Revoked  by  EO  12379 36099 

11264  Revoked  by  EO  12363 22497 

11330  Revoked  by  EO  12379 36099 

11476  See  EO  12340 3071 

11562  Revoked  by  EO  12345 5189 

11643  Revoked  by  EO  12342 4223 

11654  Revoked  by  EO  12379 36099 

11782  Revoked  by  EO  12379 36099 

11829  Revoked  bv  EO  12379 36099 

11835  SeeEO  12340 3071 

1 1846  See  Proc.  4889 1 

11888  Amended  by  EO  12349 8749 

Amended  by  EO  12354 13477 

Amended  by  EO  12371 30449 

11896  Amended  by  EO  12357 15093 

11912  Amended  by  EO  12375 34105 

11954  Revoked  by  EO  12348 8547 

11958  Amended  by  EO  12365 22933 

12008  Revoked  by  EO  12364 22931 

12018  See  EO  12340 3071 

12042  Revoked  by  EO  12379 36099 

12065  Revoked  by  EO  12356 14874 

12071  Revoked  by  EO  12379 36099 

12074  Revoked  by  EO  12350 10503 

12075  Revoked  by  EO  12379 36099 

12083  Revoked  by  EO  12379 36099 

12085  Revoked  by  EO  12379 36099 

12089  Revoked  by  EO  12379 36099 

12095  Revoked  by  EO  12379 36099 

12132  Revoked  by  EO  12379 36099 

12133  Revoked  by  EO  12368 27843 

12159  Revoked  by  EO  12379 36099 

12163  Amended  by  EO  12365 22933 

12171  Amended  by  EO  12338 1369 

12182  Revoked  by  EO  12379 36099 

12188  See  EO  12363 22497 


12192  Revoked  by  EO  12379 36099 

12193  See  EO  12351 10505 

12194  Revoked  by  EO  12379 36099 

12198  See  EO  12340 3071 

12202  Revoked  by  EO  12379 36099 

12207  Revoked  by  EO  12379 36099 

12233  SeeEO   12340 3071 

12242  Revoked  by  EO  12346 5993 

12251  Revoked  by  EO  12341 3341 

12260  Amended  by  EO  12347 8149 

12262  Revoked  by  EO  12379 36099 

12275  Revoked  by  EO  12379 36099 

12285  Revoked  by  EO  12379 36099 

12293  Amended  by  EO  12363 22497 

12295  SeeEO   12351 10505 

12306  See  EO  12340 3071 

12310  Amended  by  EO  12339 2475 

12315  SeeEO  12340 3071 

12323  Amended  by  EO  12366 23135 

12336  Amended  by  EO  12355 14479 

12337 1367 

12338 1369 

12339 2475 

12340 „ 3071 

1 2341 3341 

12342 ;. 4223 

12343 4225 

12344 497P 

12345 „ 5189 

12346 5993 

12347 ....8149 

12348 ....8547 

12349 ;....874Q 

12350 10503 

12351 10506 

12352 12125 

12353 12785 

12354  13477 

Amended  by  EO  12371.......'."...'.....'30449 

12355 14479 

12356 14874,  15557 

See   Order  of  Designation  of 

May  7,  1982 20105 

12357 15093 

12358 16311 

Amended  by  EO  12376 34349 

12359 17791 

12360 17975 

12361 183 1 3 

12362 „ 21231 

12363 22497 

12364 22931 

12365 22933 

1 2366 23 135 

1 2367 26 1 1 9 
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TITLE  3   Executive  Order* — Con.    Page  ' 

Amended  by  KO  12378 34511 

12368 27843 

12369 J 28899 

12370 30047 

12371 30449 

12372 30959 

12373 31843 

12374 32903 

12375 34105 

12376 34349 

12377 34509 

1 2378 3451 1 

1 2379 36099 

12380 36605 

Adminiitrative  Orders 

Memorandurtus 

November  8.   1968    Revoked  by 

EO  12372 30959 

June  28,  1982 28361 

July  12,  1982 30699 

July  21,  1982 31841 

August  10,  1982 38099 

August  17.  1982 36403 

Presidential  Determinations 

No.  82  4  Of  January  28,  1982 6417 

No.  82-5  of  February  2,  1982 6419 

No.  82-7  of  February  10,  1982 9805 

No,  82-12  of  April  8,  1982 22495 

Order  of  Designation 

May  7,  1982 20105 

TITLE  4— ACCOUNTS 

Chaptar  I — General  Accounting 
Office 


92.2 


amended 12607 


Chapter  III — General  Accounting 
Office  (CASB) 

403     Appendix  added 13721,  23137 

TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Office  of  Personnel 
Management 

6.8      Ci  added 4227 

213.103     Added 28902 

213.3102     Added 28902 

2 1 3.3 199    Added 28902 


p&«p 

213.3202     Added 28902 

(1)  added - 38258 

213.3301     Revised 28902 

293,401-293.406     (Subpart     D) 

Added 3080 

307.102    (b)  revised 27539 

315.608    Added;  interim 28906 

316.302    (c)(2)(iii)  revised 27539 

(c)(3)  revised;  interim 28906 

316.402    (b)(4)(iii)  revised 27539 

(b)(2)  revised;  interim 28906 

359.801-359.807     (Subpart     H) 

Added;  interim 2284 

410.302  Revised 935 

410.503    (e)  revised 935 

531.204    (d)  added 30229 

620    Effectiveness  extended 13363 

737.31  Revised 9695 

737.32  Revised 9695 

737.33  Revised 9695 

752.401     (b)(4)  added 38259 

831.106    Revised 12937 

831.201     (a)(18)  added 2285 

831.1202    (b)  revised 12938 

890.201    (a)(10)  revised 14871 

890.301    (d)  revised 14871 

890.303  (e)  revised 30962 

890.304  (a)  (1)  and  (4)  revised 30962 

890.306    (c)  (1)  and  (2)  revised 14871 

890.501  (e)  revised 30963 

890.502  Heading    and    (b)    re- 
vised  30963 

890.701    Amended 17465 

950    Added 29498 

Technical  correction 29643, 

29817 

Chapter  II — Merit  Systems  Protection 
Board 

1201.3    (b)(1)  revised;  Interim 15309 

1201.11    Amended;  interim 937 

1201.13    Added;  Interim 937 

1201.26    (d)  added 36801 

1201.71  Revised;  Interim 28907 

1201.72  (a)  and  (b)  revised;  new 

(c)  added;  Interim 28907 

1201.73  Revised;  Interim 28908 

1201.74  Revised;  Interim 28908 

1201.75  Revised;  interim 28908 

1201.81  (b)  revised;  Interim 28908 

1201.82  Revised;  Interim 28908 

1201.83  Revised;  interim 28908 

1201.84  Revised;  interim 28908 

1201.85  Revised;  interim 28909 
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Protection 


1 201. 1 26    Revised 936 

1252  Authority  citation 13362 

1252.1  Amended 13362 

1252.2  <b)  revised:  (d)  redesig- 
nated as  (f »  and  revised;  new 

(d)  added 13362 

1253  Authority  citation 13362 

1253.1     Revised 13362 

1260    Authority  citation 26369 

1260.1  Amended 13363 

1260.3  Amended 13363 

Revised 26369 

1260  4    (a)  and  (c)  revised;  new 

( d )  added 26369 

1260.5    Amended 13363 

Revised 26369 

1261.2  (ai  amended 13363 

1261.5     Revised 26370 

Chapter  III — Office  of  Monogement 
11        and  Budget 

1303    Revised 33483 

Chapter  XIV— Federal  Labor  Rela- 
tions Authority,  General  Counsel 
of  the  Federal  Labor  Relations  Au- 
thority and  Federal  Service  Im- 
passes Panel 

2430  Interim  effective  daj^e  ex- 
tended to  7-15-82 11243 

Chapter       XIV    Appendix       A 

amended 3343.  16611.  22935 

Appendix  A  corrected 9185 

Title  5 — Proposed  Rules: 

1-1001     (Ch.  I) 154,  32945 

213 „ 20264,  21055.  21267 

340 ._ _ 24726 

351 „ 17528 

352 ,_ 956 

410 10855 

412 „ 16341 

530 _ _ 33713.34152 

532 22100 

550 _ 958,  28962 

551 ^ 28962,  30995 

610 958 

720 24336 

752 20264,  21055,  21267 

831 9470 

890 961,  6283.  6433.  15996 

900 20142 

930 „ 4277 

950 20268 

1204 28964 

1205 28964 


Pace 

1251 18602 

1260 8367 

1261 8367 

2429 38133 


TITLE  6— ECONOMIC 
STABILIZATION 

Title  vacated 2286 

Chapter  VI — Assistant  Secretary  for 
Administration,  Department  of  the 
Treasury 

Chapter  VI    Removed 2286 

602    Removed _ 2286 

Chapter  VII — Council  on  Wage  and 
Price  Stability 

Chapter  VII    Removed 2286 

701  Removed 2286 

702  Removed 2286 

703  Removed 2286 

704  Removed 2286 

TITLE  7— AGRICULTURE 

Subtitle  A — Office  of  the  Secretary 
of  Agriculture 

0.735  3    ig)  added 10509 

0.735-12    (e)(2),     (3)     and      (4) 

amended 12327 

0.735-31     Revised 12608 

0.735-32     Revised 12608 

0.735-34    Revised 12608 

0.735-44     Added 12608 

1.130-1.151     (Subpart    H)    Au- 
thority citation 15559.  30451 

1.131     (a)  amended 15559.  30451 

la    Added 2073 

1.180-1.201     (Subpart  J) 

Added 26611 

2    Nomenclature  changes 7387 

Authority  citation 13115, 

15560.  18112.  22936.  23137,  23415. 
23681.  24101,  27540.  35951 

2.4    Revised 23137 

2.17  Introductory  text. 

{a)(3)(xxxiii).  and  (g)  cor- 
rected; (aM3)(xxxiv) 
through    (xxxvii)    correctly 

added 18112 

(b)(5)  revised;  (b)(35)  added 22936 


^ 
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TITLE  7     Subtitle  A— Con.  pa«? 

2.18  (b)(4)  added 22936 

2.19  (f)(2)  revised 7387 

(f  )(10)  added 18111 

(d)(21)  added 23415 

(f)(10)  corrected 29817 

2.21  (d)(1).  (2),  and  (6)  amend- 
ed; (d)(4),  (5),  (7).  (11),  (13). 
(23).  (26),  and  (28)  revised; 
(d)(30)  and  (31)  added 13115 

(c)  removed ; 15560 

2.22  (c)  removed 15560 

2.23  (a)(1)  revised;  (b)(14) 
added 5 

(h  I  added 15560 

(f  I  removed 35951 

2.24  Revised 15560 

2  25      J I  and  (k)  redesignated  as 

!,k;  and  (1);  (b).  (o,  fd),  (f). 
(h),  and  (I)  revised:  ne*  (j) 

added 24101 

2.27    Technical  correction 6 

2.29    (e'  added 35951 

2.31     (ci  and  ■()  revised 23681 

2,43    Correctly  removed 6 

Added 23137 

2.50  (a)(3)(xxxiv)  and  (7)  cor- 
rected; {a)(3)(xxxv)  through 
(xxxviii)  correctly  added 18112 

2.51  (a)(36)  added 22936 

(a)(5)  revised 22937 

2  55    Corrected 18112 

2.60      a)'22i  added 23415 

2. 02     Heading,     a)  introductory 

text,  and  i  2  >  revi.sed 7387 

(a)(13)  added   and  corrected...  181 11, 

29817 
2,65     I  a  M  28 !  amended 13116 

2.67  Removed 15560 

2.68  axil,  '5).  (6).  and  (29) 
amended.  (sl,)(2').  (1  >.  (13), 
(15),  !  16),  '19),  (28).  and  (30) 
revised,  (a)(33)  and  (34) 
added 13116 

2.70  (a)(1)  revised.  fa)(15) 
through  (.27;  removed 5 

2.71  Added 6 

2.73    Added 15560 

2  75     Revised 24105 

2.76  Revised 24106 

2.77  Added 24107 

2  78    'a)(13,'       revised;      (a)(22) 

through  '  26  -  added 24107 

2.79  Revised 24108 

2.80  Revised 24108 

2.81  Added 24108 


Page 

2.89    Added 27540 

6    Application  policy 30049 

6.28    Amended 746 

6.90—6.93  (Subpart)  Added;  in- 
terim  34770 

12    Removed 22071 

15    Authority  citation 25458 

15.51     Revised 25458 

15b    Added 25470 

17.6    Amended 746 

17.17  Amended 746 

20.6    Amended 746 

Chapter      I — Agricultural  Marketing 

Service      (Standards,  Inspection!, 

Marketing    Practices),  Department 
of  Agriculture 

28.909  (b)  revised;  interim 30964 

28.910  (b)  revised;  interim 30964 

28.911  Revised;  interim 30964 

29.123  Introductory    text,    (a). 

and  (b)  amended;  interim 27058 

29.131    Revised;  interim 25934 

29.9201-29.9281      (Subpart     F) 

Revised;  interim 8980 

29.9251    Amended;  interim 27058 

29.9407    Amended 745 

46.2    (m)  introductory  text,  (2) 

and  (n)  revised 21234 

46.14  Amended 745 

46.15  Amended 745 

46.18  Amended 745 

46.19  Amended 745 

46.21  Amended 745 

46.22  Amended 745 

46.24  Amended 745 

46.25  Amended 745 

46.28  Amended 745 

46.29  Amended 745 

46.31  Amended 745 

46.32  Amended 745 

46,45  (c)(l)(iii),  (d)  Introduc- 
tory text.  (2),  and  (e)  intro- 
ductory test  and  (6)  re- 
vised  21234 

47.15    (a)  revised 21234 

47.20  (b)  revised 21234 

51.2335—51.2340    (Subpart) 

Added 34513 

51.4240—51.4247  (Subpart) 

Added 9186 

52.42    Revised 20108 

52.52    (c)  introductory  text.  (1), 

(2).  and  (6),  and  (d)  revised....  20108 
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52.301-52.310      (Subpart)      Re- 
vised  5876 

52.331-52.345      (Subpart)     Re- 
vised  5878 

52.6571-52.6582  (Subpart) 

Added 5881 

53.18    (a)  revision  confirmed 12328 

54.27    (a)  revised 11642 

58. 1 39    Amended 745 

58.148    Amended - 745 

58.322    Amended _ 745 

58.441    Amended 745 

59  Heading  revised;  nomencla 

ture  change „,...  32513 

59.200    Amended ', 745 

59.504    Amended 745 

59.530    Amended 745 

59.575    Amended 745 

59.600    Amended 745 

59.610    Amended 745 

59.720    Amended 745 

60  Added;  interim 29645 

68.2    (f )  and  (u)  amended 34516 

68.14    (f )( 1  )(iv)  amended 34516 

68.43    (a)(2),  (3)  and  (4)  amend- 
ed  34516 

68.42a    Revised 129 

Effective  date  corrected 2074 

68.49    Amended 34516 

68.101—68.142       (Subpart       B) 

Footnote  1  revised 19310 

68.103    Revised 19310 

68.1 19    Removed 19310 

68.132  Amended 34516 

68.133  Revised 19310 

Corrected » 20545 

68.134  Revised 19310 

Corrected 20546 

68.135  Revised 19311 

Corrected ! 20547 

68.136  Revised 19311 

Corrected 20548 

68.137  Revised 19312 

Corrected 20549 

68.138  Revised 19312 

Corrected 20550 

68.139  Added 19312 

Corrected 20551 

68.140  Added „..,.  19313 

Corrected 20552 

68.141  Added 19313 

68.142  Added 19313 

68.201—68.213    (Subpart  C) 

Footnote  2  revised;  footnote 

3  amended 34516 

68.202    (m)  amended 34516 


Page 

68.203  Amended 34516 

68.204  Ai., ended , 34516 

68.205  Amended 34516 

68.207  Amended 34516 

68.208  Amended 34516 

68.251-68.264     i  Subpart  D) 

Footnote  2  revised 34516 

68.252  (0)  amended 34516 

68.253  Amended 34516 

68.254  Amended 34516 

68.255  Amended 34516 

68.256  Amended 34516 

68.258  Amended 34516 

68.259  Amended 34516 

68.301-68.316       (Subpart       E) 

Footnote  2  revised;  footnote 

3  amended 34516 

68.302  (m)  amended 34516 

68.303  Amended 34516 

68.305  Amended 34516 

68.306  Amended 34516 

68.308    Amended 34516 

68.401—68.407     (Subpart  F) 

Footnote     2     revised;     foot- 
notes 3  and  5  amended 34516 

68.402    (f)    and    (1)    amended, ,,,34516, 

34517 

68.404    Amended 34517 

68.406    Revised 6246 

68.503  Amended 34517 

68.504  Amended 34517 

68.505  Amended 34517 

68.506  Amended 34517 

68.601     (d)  amended 34517 

68.603  Amended 34517 

68.604  Amended 34517 

68.605  Amended 34517 

68.606  Amended 34517 

68.607  Revised 6246 

68.611    Amended 34517 

70.76  Amended 745 

70.77  Amended 745 

101.16  Amended 745 

101.17  Amended 745 

101.19    Amended 745 

101.28  Amended 745 

101.29  Amended 35751 

101.33    Amended 745 

101.36    Amended 745 

101.47    Amended 745 

101.49    Amended 746 

102.6    (a)   through   (d)   redesig- 
nated   as    (d)    through    (g); 

new  (a)  through  <c)  added; 
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TITLE  7     Chapter  1— Cor 

Page 

Pa«e 

new  (d)  through  (f)  amend 

111.18    Amended 

....  745 

ed.. 

23910 

111.20    Amended 

....  745 

102.7 

Amended 

23911 

111.31     Amended 

....  745 

102,9 

ai  amended 

23911 

111.33    Amended 

....  745 

102,14 

a  1  and  (c)  amended 23911 

111.41    Amended 

....  745 

102,18 

Amended 

745 

111.44    Amended 

....  745 

102,20 

Amended 

745 

111.52    Amended 

....745 

102  22 

Amended 

745 

111.56    Amended 

...745 

102,29 

Amended 

745 

160.1     <c)  amended 

..3344 

102,30 

Amended 

745 

160.68    Revised 

..3345 

102,34 

Amended 

745 

160.69    Removed;  new  160.69  re- 

102,37 

Amended 

745 

designated  from  160.70 

.3345 

102,38 

Amended 

745 

160.70    Redesignated  as   160.69; 

102,54 

Amended 

745 

new       160.70      redesignated 

102,58 

1  a  1  and   b)  amended 23911 

from  160.71 

.3345 

103,16 

Amended 

745 

160.71    Redesignated  as  160.70; 

103  17 

Amended 

745 

new      160.71      redesignated 

103,19 

Amended 

745 

from  160.72  and  amended 

..3345 

103,24 

Amended 

745 

160.72    Redesignated    as    160.71 

103,28 

Amended 

745 

and  amended 

..3345 

103,39 

Amended 

745 

160.76    Amended 

.3345 

103,40 
103  41 

Amended 

Amended 

745 

745 

160.201     Revised 

..  3345 

160.202    Revised 

.3345 

104,16 

Amended 

745 

160.204    Revised 

..3345 

104,17 

Amended 

745 

160.205    Revised 

..3346 

104  19 

Amended 

745 

201    Amended 

....746 

104,28 

Amended 

745 

104.29 

Amended 

745 

Chapter  II — Food  and  Nutrition 

106,16 
106  17 

Amended 

Amended 

745 

745 

Service,  Department  of  Agricu 

Iture 

106.19 

Amended 

745 

210.1    (c)  revised;  interim 

15981 

106.30 

Amended 

745 

210.2    (c-2)  and  (n)  revised;  in- 

106.37 

Amended 

745 

terim 

15981 

106.39 

Amended 

745 

fo)(l)   amended;    (v)   and   (w) 

106.48 

Amended 

745 

added 

18565 

106.54 

Amended 

745 

(d)  removed;   (i-2)  added;  (j). 

107,18 

Amended 

745 

(k),  and  (n-3)  revised;  inter- 

107.19 

Amended 

745 

im 

31374 

107.21 

Amended 

745 

210.3     (b)     and     (b-1)     revised; 

107.31 
107.33 
107.43 

Amended 

745 

emergency 

.14132 

Amended 

745 

210.4    Revised;  interim 

210.4a    Removed  (effective  date 

15981 

Amended 

745 

107.45 
107.51 

Amended 

745 

pending) 

210.5    (c)  added;  Interim 

18563 

Amended 

745 

15981 

107.55 

Amended 

745 

210.5a    Amended  (effective  date 

108.16 

Amended 

745 

pending) 

18563 

108.17 

Amended 

745 

210.6    (a)  through  (h)  revised; 

108.19 

Amended 

745 

emergency     (effective     date 

108.27 

Amended 

745 

pending  in  part) 

.14132 

108.29 

Amended 

745 

210.7    Amended 

....745 

108.33 

Amended 

745 

(b)  revised;  interim 

31374 

108.35 

Amended 

745 

210.8    (a)  amended;  (b)  revised; 

108.42 

Amended 

745 

(c)  removed;  interim 

15981 

108.47 

Amended 

745 

(e)  introductory  text  revised; 

111,17 

Amended 

745 

(e)(17)  added;  Interim 

15982 
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15981 
15981 
18565 

31374 

14132 
15981 

18563 
15981 

18563 

14132 
....745 
31374 

15981 

15982 


Page 

(e)  (1)  and  (2)  revLsed:  (e>  (10), 
(11).  and  (Hi  amended;  in- 
terim  31374 

210.8a    (f)  amended;  interim 31374 

210.10  Implementation  de- 
ferred  28909 

(a)(  5 )  revised 35166 

210.11  Amended 746 

(a),  (b),  and  (c)  amended;  (d) 

removed;  (e)  and  (f)  redesig- 
nated as  (d)  and  (e),  new  (d) 
revised:  interim 31374 

210.13  (b-1)  revised:  interim 15982 

(a)  and  (b)  amended;  interim...  .31375 

210.14  (d)  revised;  (d-1)  re- 
moved; (g)(1)  amended;  in- 
terim  15982 

(a)(1)  revised  (effective  date 
pending) 18563 

(a-1)  and  (g)(3)  revised;  inter- 
im  31375 

210.15  Revised;  interim 31375 

210.15a    Removed;  interim 15982 

210.15b    (a)  amended;  interim 31375 

210.16  (i)  added;  emergency 14133 

210.17  (a)(4)  amended 14134 

(a)(1)  amended  (effective  date 

pending) 18564 

210.20    (a)  amended 17466 

215.2  (v)(l)  amended;  (bb)  and 

(CO)  added 18565 

215.3  (c)  revised;  emergency 14133 

215.6  Amended 746 

215.7  Amended 745 

215.8  (a)  removed:  (b)(1) 
amended 14134 

215.11  Amended 745 

(a)  removed  (effective  date 
pending) 18564 

215.12  Amended 745 

(h)  added:  emergency 14133 

215.13  (a)(4)  amended 14135 

(a)(1)  amended  (effective  date 

pending) 18564 

215.14  Amended 745 

220.2  (u)(l)  amended:  (z-1)  re- 
designated as  (aa);  (bb)  and 

(CO  added 18565 

(o-l),  (0-2).  and  (t~l)  added; 
(p)  revised;  interim 31375 

220.3  Amended 745 

(b)  and  (c)  revised:  emergen- 
cy  14133 

220.7    Amended 745 


Pa«t 
(d)(2)  and  (e)(9),  (10).  and  (13) 
amended;  (e)(1)  revised;  in- 
terim  31375 

220.8  Amended 746 

220.9  Amended 746 

<b)  and  (e)  amenaed;  (c)  and 

(d)  revised;  interim 31375 

220.11  <c)  revised;  interim 31376 

220.12  fa)  amended;  interim 31376 

220.13  Amended 746 

(f)(1)  revised;  (f)(2)  removed 18564 

(i)  revised:  fj)  redesignated  a.^ 

(k);  new  (j)  added;  interim 31376 

220.14  Amended 746 

(i)  added:  emergency 14134 

220.15  (a)(4)  amended 14135 

fa)(l)   amended;   (b)   removed 

(effective  date  pending) 18564 

220.16  Amended 746 

225  Revised      (effective      date 
pending  in  parti 6793 

Authority  citation  corrected 15309 

225,8    fb)(3>  corrected 15309 

225.11  Amended 746 

225.18  (b)(2)  corrected 15310 

225.19  Amended 746 

225.20  Amended 746 

225.22    .Ajnended 746 

226  Revised 36527 

226.12  (a)(3)(i).  (ii).  and  (ill)  re- 
vised; interim 3541 

(a)(3)(i).  (ii).  and  (iii)  revised; 

(a)(iv)  added 27544 

226.16    (d)(4)(ii)   revised:   inter- 
im (effective  date  pending) 3541 

(d)(4)(ii)  revised 27544 

227  Authority  citation 22072 

227.4    Amended 746 

227.30  Amended .*. 746 

(f)(3)  revised * 22072 

227.31  Amended 746 

230    Removed 14135 

230.12    Amended - 746 

230.14  Amended 746 

230.15  Amended 746 

235.2    (o)(l)   amended:  (u)  and 

(v)  added 18565 

235.4  (a),  (c).   (d),  and  (e)  re- 
vised  18507 

235.5  Revised 18567 

235.7  (c)  amended 14135 

235.8  (b)  amended 18567 

235.11     (a)  amended 14135 

240    Revised;  interim 15982 

245.1     (a)  revised;  interim 31852 
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Page 

Page 

245  2    (a)  redesignated  as  (a-1) 

253.7    (a)(10)(ii)                       and 

and  amended;  new  (a),  (a-2). 

(b)(3)(iii)(A)  revised 

14137 

(a-3),  and  (d-2)  added; 

(e) 

253.9    (h)(3)  removed;  (h)(4)  re- 

amended; interim 

245.3    (a)  and  (c)  amended; 

31852 

designated  as  (h)(3) 

14137 

"(d) 

271.1     (b)  amended;  interim 

18569 

removed;  interim 

31852 

(b)  amended 

23461 

245.4    Amended 

....746 

271.2    Amended 17762, 

23461 

245.5    (a)(1)  revised;  interim 

31852 

Amended;  interim 

22697 

(aK2)  amended;  interim 

.31853 

271.5    (b)  revised 

35168 

245.6    (a)  introductory  text  and 

272.1     (d)(1)      revised;      (g)(27) 

(2)  amended;  (a)(1)  and 

(b) 

added  (effective  date  pend- 

revised; (d)  added;  interim 

.31853 

ing  in  part) 

17762 

245  7    Amended 

....  746 

'g)<34)  added 

19942 

245  9    cb)(l)  amended 

.14135 

( g)(41 )  added 

20741                   i 

245  10    Amended 

...746 

'g)(36)  added;  interim 

22697 

'  f  added;  interim 

.31853 

ig)(33)  removed 

27546                   ! 

245  1 1    (g)  added;  interim 

31853 

(ft  amended;  (g)(44)  added 

35168 

246  4    (a)(14)(v)  revised 

.23633 

272.3    (c)'7)  added;  interim 

22697 

246  8    Deferred  to  12-31-82.. 

.20108 

272.4     (b)  removed:  (c)  through 

' 

246  10    Revised 

23633 

(f)      redesignated      as      (b) 

246  12    (c)(1)        revised' 

(d) 

through  (e) 

35168 

added 

23637 

272.8    (h)  revised 

20741 

246  1 5    Amended 

....  746 

273.1     (e)  introductory  text  re- 

246 18    (a)  amended 

.23637 

vised:    (f)(l)(i)    and    (4)(iii) 

246  19    (c)(l)(ii)  revised 

.23637 

amended 

17762 

246  23      a)  and  (c)  amended. 

23637 

273.2    (e)(1).  (f)(l)(ii)(B),  (g)(1), 

247  3    Amended 

....746 

and     (h)(l)(i)(D).     (2)(i)(A), 

247  5    Amended 

....746 

{3)(i),  and  (4)(iii)  amended; 

1 

247  6    Amended 

•••••• 

....746 

(f)(l)(ii)(C),     (E),     and     (F), 

247,8    Amended 

•••••• 

....746 

and  (h)  introductory  text  re- 

247,9   Amended 

....  746 
....746 

vised 

(f)C7)  removed;  (f)(8)  and  (9) 

17762 

247.13     Amended 

247,14     Amended 

....746 

redesignated    as    (f)(7)    and 

247,15     Amended.... 

....746 

(8);        new        (f)(7)        and 

247,19     Amended 

....746 

(k)(I)(iii)(A)(J)  revised 

19942 

247,20    Amended 

....746 

(i)(4)(iii)  revised 

20741 

247,21    Amended 

....746 

(k)     introductory     text     and 

250.1    (b)  (6)  and  (17)  amend- 

(2)(ii) revised 

27546 

ed 

.15985 

(b)  revised 

35168 

250  3    Amended 

15985 

273.4    Revised    (effective    date 

250,4    (b)(2)    and    (b)(5)(i) 

re- 

pending  in  part) 

17763 

vi.sed;  (b)(3)  amended 

.15986 

273.8    (d)   and   (i)(l)   amended; 

250  5    Amended 

....  745 

(e)(ii)(vlii)                 removed; 

250,6     Am.ended 

....  745 

(e)(ll)(ix)    redesignated    as 

250.8    .Amended 

....745 

(e)(ll)(viii);    (e)(ll)(ix)    and 

fa)  amended 

.15986 

(X)  and  (13)  added;  (h)(l)(iii) 

250.13    '  h  '  heading  revised... 

.15986 

and       (vi)       and       (4)(iii), 

250. 15     Amended 

253    Redesignated    from    Part 

....  745 

(i)(2)(iii),  and  (j)  revised 

.17764 

273.9    (b)(l)(iv)  and  (c)(10)  (ix) 

283 

.14137 

and    (X)    added;    (b)(3)    and 

253.2    >li  added 

14137 

(c)(10)(iil)  revised 

17765 

253.4      d )  revised 

14137 

Appendixes  A  and  B  revised 

17977 

253.5    ia)(l)    Introductory 

text 

(a)(l)(l),  (2)(i).  (4),  (d)(1).  (5), 

revised;  (a)(l)(iii)  removed.... 

14137 

and  Appendixes  A  through 

'  m    revised 

19665 

D  amended;  interim 

18569 
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(c)f51        introductory        text 
amended 35169 

273.10  (e)(4)(ii)  revised 11816 

(b)  revised 17765 

(e)(4)(i)      and      Appendix      A 

amended;  interim 18569 

(aKl)  through  (4)  revised 20742 

273.11  {a)(2)(ii)  amended; 
(a)(4)(ii)  removed;  (a)(4)(iii) 
redesignated  as  ca)(4Kii)  and 
revised;  (c)  heading,  intro- 
ductory text,  and  (5).  (d). 
(e)<5),  and  (f)(5)(i)  and  (ii) 
revised;  (fxSXiii)  added 17765 

273.12  (a)(2)  revised;  (a)(3)  re- 
designated as  (a)(4)  and  re- 
vised; (a)(3)  added 17766 

273.14    (b)(3)  revised 27546 

273.16  (d)(1)  through  (9)  redes- 
ignated as  (d)(2)  through 
(10):  (d)  introductory  text 
redesignated  as  (d)(1)  and 
revised 17767 

273.18  (b)(3)(il)  revised; 

< e)(  1 )( iii )  added 17767 

273.19  Removed 35169 

273.21    Added;  interim 22697 

274.2    (i)  revised 20743 

274.7  (c)  amended 35169 

274.8  (b)(l)(i)  and  (3)  revised 17767 

274.10  (d)  revised 17767 

277.4  (b)(1)  revised 25498 

277.18    Added 25499 

278    Nomenclature  change 23461 

278.1    (e)  amended 17768 

(n)  revised 35169 

282.18    Added 536 

283  Redesignated  as  Part  253 14137 

283.5  Amended 746 

283.7  Amended 746 

283.8  Amended 746 

283.9  Amended 746 

284  Added 28068 

285  Added;  interim 10769 

Added;  final 32409 

285.11  Added;  interim 18569 

Chapter  III — Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture 

301.45  (a)  amendment  con- 
firmed  5191 

Technical  corrections 6247 

301.45-2a  (a)  revision  con- 
firmed  4675 


(a)  amendment  coirfirmed 5191 

Technical  correction 6247 

(a)  revised:  interim ^ 18118 

(a)  revised;  final 33666 

301,,52-2a    Amended:  intermi,  8983 

Amended:  final 33667 

30178-2  (ai  revision  con- 
firmed  17462 

301.78-3  (c)  revision  con- 
firmed  17463 

(c)  amended;  interim 23683 

(c)  revised;  interim 26122 

(c)  revised;  interim 28910,  29208 

(c)  revised;  interim 34110 

(c)  technical  correction 38259 

301.78-10  (d)  and  (g)  amend- 
ment and  (h)  and  (i)  addi- 
tion confirmed 17462 

301.81     (a)         revised  b)(l) 

amended;  footnote  1  added; 

interim 36103 

301.81-2a    Revised;  interim 1260 

Interim  revision  confirmed 23683 

Amended:  interim 36103 

301.81~2b  Introductory  text 
amended,  footnote  la  redes- 
ignated as  footnote  3;  foot- 
note 2  added 36103 

301.81-3  Footnote.^  2.  3.  and  4 
redesignated  4.  5.  and  6,  in 

lerim 36103 

301,85  (b)(6)  through  (14)  re- 
designated as  (b)(6)  through 

!  15)  and  revised,  intermi 12331 

(b)(6)  through  (14)  redesignat- 
ed   as    (b)(6)    through    (15) 

and  revised;  final 33665 

301.85-1    (m)  revised;  interim 12331 

(m)  revised;  final 33665 

301.85-2a    Amended;  Interim 12331 

Corrected 13116 

Amended;  final 33665 

301.85-2b  (b)(1)  removed:  (b) 
(2)  and  (3)  redesignated  as 

(b)(1)  and  (2);  interim 12331 

(b)(1)  removed;  (b)(2)  and  (3i 
redesignated    as    (b)(1)    and 

(2);  final 33665 

301.85-5    (b)     redesignated     as 

(c);  new  (b)  added;  interim 12332 

(b)  redesignated   as   (c);   new 

(b)  added;  final 33665 

319    Authority  citation 3085 

319.37  8    (f)  added 3087 
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TITLE  7      Chapter  III— Con.  Page 
319.56-2k    (a)(1)  and  (2)  amend- 
ed  13320 

319.74-3    (a)       amended;       (d) 

added;  Interim 38103 

319.75—319.75-8  (Subpart)  Con- 
firmed  3082 

Heading  amended 3085 

319.75  (a)  revised;  (b)  amend- 
ed  3085 

319  75-2    Revised 3085 

319  75-3    Footnotes  1  and  2  re-' 
designated    as    Footnotes    3 
and  4;  (b)(6)  removed;  (b)(7) 
and  (8)  redesignated  as  (b) 

6)  and  (7) 3085 

319  75-5    (a)(6)  removed 3085 

319  75-9    Added 3085 

330  300  Footnote  1  added;  in- 
terim  36103 

331.1-331.1-10  (Subpart)  Re- 
moval confirmed 14891 

354  2    Table  amended 13503 

37 1     Authority  citation 19961, 

25001.  27243.  38104 

371.1  (b)  and  (c)(2)  revised 19961 

371.2  (a)  revised;  (f)  removed 19961 

(c)(2)(xil)  added 25001 

(c)(2)(iv)  revised 27243 

371.5  (a)(5)  added;  (b)(2) 
througli  (4),  (c)(2),  and 
(g)(2)  revised 19962 

371.6  (e)  added 38104 

Chapter  IV — Federal  Crop  Insurance 
Corporation,  Department  of  Agri- 
culture 

40 1  Amended 746 

401.111     Amended 745 

402  Amended 746 

Authority  citation 11643 

402.7  Amended 745 

(di  form  revised 11644 

403  Amended 746 

Authority  citation 11643 

403.7    Amended 745 

'd    form  revised 11644 

404  Amended 746 

Authority  citation 11643 

404  7      d  )  form  revised 11644 

405  Amended 746 

407  Amended 746 

408  Amended 746 

Authority  citation 11643 

408  7    (dt  form  revised 11644 

409  Amended 746 


Page 

Authority  citation 11643 

409.7    (d)  form  revised 11644 

409.35    Amended 745 

410  Amended 746 

Authority  citation 11643 

410.7    (d)  form  revised 11644 

411  Amended 746 

Authority  citation 11643.  27059 

411.7    (d)  form  revised 11644 

(d)  form  amended 27059 

412  Amended 746 

413  Amended 746 

Authority  citation 11643.  36802 

413.2  Revised 36802 

413.7    (d)  form  revised 11644 

(c)  and  (d)  amended 36802 

413  Appendix    A    redesignated 
from  Appendix  B 36805 

Appendix    B    redesignated    as 
Appendix  A 36805 

414  Amended 746 

Authority  citation 11643 

414.7    (d)  form  revised 11644 

415  Amended 746 

Authority  citation 11643 

415.7    (d)  form  revised 11644 

416  Amended 746 

Authority  citation 11643 

416.7    (d)  form  revised 11644 

417  Amended 746 

Authority  citation 11643 

Authority  citation;  interim 36406 

417.3  Removed 36406 

417.7    (d)  form  revised 11644 

(d)  amended 36408 

417  Appendix    B    redesignated 

as  Appendix  A 36408 

418  Amended 746 

Authority  citation 11643, 

17034.  35464 

Revised 14675 

418.7    (d)  form  revised 11644 

(d)  amended 17034 

<d)  and  Appendix  amended 35464 

419  Amended 746 

Authority  citation 11643,  18316 

419.7    (d)  form  revised 11644 

(d)  and  appendix  amended;  in- 
terim  18316 

419  Appendix    B    redesignated 

as  appendix  A;  interim 18317 

420  Amended 746 

Authority  citation 11643 

420.7    (d)  form  revised 11644 

421  Amended 746 
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Authority  citation 11643 

421,7      di  form  revised 11644 

422     Amended 746 

Authority  citation 11643 

422  7    (d)  form  revised 11644 

423  Amended 746 

Authority  citation 11643 

423.7    (d)  form  revised 11644 

424  Amended 746 

Authority  citation 11643 

424.7    (d)  form  revised 11644 

425  Authority       citation...?,       11643. 

11645 

Amended 746 

425.7    ( d )  amended:  interim 7 

(d)    form  revised 11644 

(d)    amended;  interim 11646 

426  Amended 746 

427  Amended 746 

Authority  citation 11643, 

18320,  37362 

427.7    (d)  form  revised 11644 

(d)  and  appendix  amended;  in- 
terim     18320 

(d)  and  appendix  amended 37362 

427  Appendix    B    redesignaied 

as  appendix  A;  interim I832n 

Appendix    B    redesignated    as 
Appendix  A  and  revised 37363 

428  Amended 746 

Authority  citation 11643 

428.7    (d)  form  revised 11644 

429  Amended 746 

Authority  citation 11643 

429.7    (d)  form  revised 11644 

430  Amended 746 

Authority  citation 11643 

430.7    (d)  form  revised 11644 

431  Amended 746 

Authority  citation 11643 

431.7    (d)  form  revised 11644 

432  Amended 746 

Authority  citation 11643 

432.7    (d)  form  revised 11644 

433  Amended 746 

Authority  citation 11643 

433.7    (d)  form  revised 11644 

434  Amended 746 

Authority  citation 11643 

434.7    (d)  form  revised 11644 

435  Amended 746 

Authority  citation 11643,  13321 

435.7    (d)  form  revised 11644 

(d)    amended;  interim 13221 

436  Amended 746 

Authority  citation 11643 


436  7    'd>  form  revised 11644 

437  Amended 746 

Authority  citation 11643 

437.7    (d)  form  revised 11644 

438  Amended „ 746 

Authority  citation 11643 

438,7    fd^  form  revised 11644 

439  Amended 746 

Authority  citation 11643,  27059 

439.7    (d)  form  revised 11644 

(c)  amended 27060 

442    Added 37364 

Chapter  VI  —  Soil  Conservation 
Service,  Department  of  Agriculture 

600    Revised 14683 

6  3 1     Nomenclature  change 131 

6318    (a)  corrected 131 

6.50,26    Revised 34114 

Chapter  VII — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Agricultural  Adjustment),  Depart- 
ment of  Agriculture 

701.3  (b)(8)  added 939 

701.9    (i)  added 939 

701.13  ( b )  revised 939 

701.14  Revised 939 

701.19    (a)  and  (b)  revised 939 

701.37    (b)  revised 20109 

701.51     Revised 939 

718.1  Revision  confirmed 5403 

718.2  (b)cl5)  removal.  (bKll) 
through  (14)  redesignation 
as  (b)(12)  through  (15), 
(b)(ll)  addition,  and  (b)(19) 
and  (21)  revision  con- 
firmed  5403 

718.4  (b)(l)(v)      revision      con 
firmed 5403 

718.6    (c)  introductory  text  and 

(2)  revision  confirmed 5403 

718.11  (d)  and  (e)  removal  and 
(a)  and  (c)  revision  con- 
firmed  5403 

719.3  (b)(3)  revision  and  (d)(6) 
addition  confirmed 9981 

722.90    Amended 746 

724.2-724.7    Undesignated 

center  heading  and  sections 
removed 27547 
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TITLE  7     Chapter  VII— Con.  Page 

724.12—724.17    Undesignated 
center  heading  and  sections 
removed 27547 

724.79  Revised;  interim 10771 

Interim     revision    confirmed; 

(c)(4)  revised 2891 1 

724.88    (c)  revised 37859 

724.105  Amended 745 

725  85    Revised;  interim 10773 

Interim     revision     confirmed; 

(c)(4)  revised 28912 

725.92    (b)  revised 27547 

725.98    Amended 745 

725.103  Amended 745 

725.104  Amended 745 

725  1 1 1     Amended 745 

TJH  1     Removed 27548 

7i;h  1  •     Removed 27548 

726  21     Revised 27548 

726.80  Revised;  interim 10774 

Interim     revision     confirmed; 

(c)(4)  revised 28913 

726.86    (c)  revised 37860 

726.92    Amended 745 

729.66    Amended 745 

729.71    Amended 745 

729.106  Removed 12938 

729.111-729.154    (Subpart) 

Added 15969 

729.113    (ee)  added;  interim 38260 

729.165-729.167    Undesignated 
center  heading  and  sections 

added;  interim 38261 

729.171-729.179    Undesignated 
center  heading  and  sections 

added:  interim 38262 

729.186-729.187    Undesignated 
center  heading  and  sections 

added;  interim 38263 

729.188-729.192     Unde.signated 
center  heading  and  .sections 
added;  interim 38264 

729  196  -  729.202    Undesignated 
ct'urer  heading  and  sections 
added,  interim 38265 

730  34     Amended 745 

760.2  I  k  H 1 )  and  tfi),  (1).  and  (o) 
amended 24689 

760.3  Amended 2489 

760.7  Introductory  text  amend- 
ed  24689 

760.8  Amended 24689 

760.20    Amended 24689 

760.23    Introductory  text 

amended 24689 


Page 
760.29    Amended 24689 

760  32     Amended 24689 

Chapter  VIII — Federal  Grain  Inspec- 
tion Service,  Department  of  Agri- 
culture 

800.19    Amended 745 

800.25    Amended 745 

800.71    (a)  Schedule  B,  Table  1 

revised 2255 

800.76    Amended 745 

800.145  Amended 745 

800.146  Amended 745 

800.149  Amended 745 

800.150  Amended 745 

800.151  Amended 745 

800.152  Amended 745 

800.153  Amended 745 

800.154  Amended 745 

800.155  Amended 745 

800.160  Amended 745 

800.166  Amended 745 

800.205  Interim        rule        con- 
firmed  131 

801.2  (b)f4)  and  (12)  revised 2980 

801.3  Revised 2980 

801.7    Revised 2980 

801.10    Revised 2980 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 

905  Limitation  of  handling 589. 

5192,  5699,  6248,  7203,  16005, 
21755,  25935,  32063.  34351 

Limitation    of    handling    cor- 
rected  6247 

Budget  of  expenses 6421 

906  Limitation  of  handling 1266 

907  Limitation  of  handling 747, 

2074,  2980.  4039,  5404,  6249,  7435, 
8152,  9188,  10510.  11651,  12787, 
13757,  15095.  16161 

Budget  of  expenses 13117 

908  Budget  of  expenses 15096 

Limitation  of  handling 17271, 

18321,  19511,  20553,  21756.  23138, 
24137,  25113,  26123,  27244,  28605, 
29818,  30716,  31673,  32693,  33949, 
34969,  36104 
910  Limitation  of  handling 940, 
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Page 

2767,  3082,  4227.  5404.  6422.  7388. 
8319,  9387.  10775.  11816.  12939. 
14138,  15310.  16315,  17467.  17793, 
18570.  19667.  20743.  22072.  23416. 
24251.  25319.  26370.  27549.  28914, 
29819.  30964.  31854,  32905.  34115, 
35169,  36409,  37861 
Limitation  of  handling:  cor- 
rection  9188 

910.153  (e)(3)  amended 33950 

911  Budget  of  expenses 34352 

911.329  Revised 22073 

(a)(1),  (2)  introductory  text 
and  (3)  revised;  (a)(2)(x)  re- 
designated as  (a)(2)(xii): 
new  (a)(2)(x)  and  (xi)  added: 

(a)(4)  and  (5)  removed 29647 

911,344  (a)(3)  revised 29646 

915  Limitation  of  handling 22075. 

36105 

Budget  of  expenses 34352 

915.305    Revised 22074 

(a)   introductory   test   revised; 

(a)  (9)  and  (10)  redeisgnated 
as  (a)  (10)  and  (11);  (a)  (11) 
and  (12)  redesignated  as  (a) 

(13)  and  (14);  new  (a)  (9) 
and  (12)  added;  (a)  (13)  and 

(14)  redesignated  as  (a)  (15) 

and  (16)  and  revised 29648 

916  Limitation  of  handling,  in- 
terim  23914 

Budget  of  expenses 34352 

916.110  (b)(2)  removed;  (b)(3) 
redesignated  as  (b)(2)  and 
revised;  (b)  (4)  and  (5)  redes- 
ignated as  (b)  (3)  and  (4) 30452 

916.356  (a),  (4).  and  (5)  intro- 
ductory texts  and  (a)(2)  and 

(b)  revised 35752 

917  Limitation  of  handling;  in- 
terim  23914 

Budget  of  expenses 34352 

Limitation  of  handling 36607 

917.143  (b)(2)  removed;  (b)(3) 
redesignated  as  (b)(2)  and 
revised;  (b)  (4)  and  (5)  redes- 
ignated as (b) (3)  and  (4) 30452 

917.459  (a),  (3),  (4),  and  (5)  in- 
troductory texts  and  (d)  re- 
vised  35753 

917.460  Revised 35753 

917.461  (a)  introductory  text, 
(1),   (5),   and  (b)(3)   revised; 

,    (a)(l)(i)    through    (ili)    and 

(b)(5)  removed 34116 


918    Limitaiion  of  riandiing;  in- 
terim  18572,  2028.=) 

Budget  of  expenses 34352 

918.325     Added 32514 


919    Budget  of  expenses 

921  Budget  of  expenses 

921.101     Added , 

922  Budget  of  expenses 

923  Limitation  of  handling;  in- 
terim  

Budget  of  expenses 

923.322    Added , 

924  Budget  of  expenses 

925  Budget  of  expenses 

Limitation  of  handling...  18573. 

928    Limitation  of  handling    in 

terim 

928.312    Removed 

930    Budget  of  expenses 

932.18  Revised 

932.19  Revised 

932.23    Amended 

932.23a    Revised 

932.25    Revised 

932.28    Revised 

932  29    (a)  revised;  (c)  added 

932.30    Revised 

932.35  (g)  and  (h)  revised 

932.36  Revised 

932.37  Revised 

932.39  (ai  and  (b)  revised;  (c) 
added 

932.40  fa)  revised 

932.45    (d)     introductory     text 

and  (e)  revised 

932.50  Amended 

932.51  (a)(l  )(ii)  revised;  (a)  (2)- 

(4)  redesignated  as  (a)  (3)- 

(5)  and   revised;   new  (a)(2) 
added 

932.52  (a)  (1),  (2)  introductory 
text,  (i)-(iii),  (3)  introduc- 
tory text,  (6),  (b)  (1)  and  (2) 
revised 

932.53  (a)  revised , 

932.54  Amended 

932.68  (d)  removed;  (c)  re- 
vised  

932.149    Revised  (temporary) 

932.153    Revised 

932.161  (b)(1)  introductory 
text,  (iv),  flush  text  follow- 
ing (iv),  (c),  (d)(2X  (e)(2). 
and  (f)(2)  revised 
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34352 
..5995 
34352 

23685 

34353 

31538 
35353 

15096 
28914 

..6423 
10775 
34353 
32906 
32906 
32906 
32906 
32907 
32907 
32907 
32907 
32907 
32907 
32908 

32908 
32908 

32908 
32908 
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34117 
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TITLE  7      Chapter  IX — Con.  Puge 

944    Limitation  of  handling 1266, 

22076,  36106 

944  401    (a)(1)  amended:  (b)  in 
troductory  text,  (c),  (d),  ce;, 
(f),  and  introductory  text  of 
(j)  revised;  (b)(12)  added:  in- 
terim eff.    1-11-82   to   7-31- 

82 748 

Amended  (temporary) 34118 

945  Budget  of  expenses...  17272.  34353 
94.5  1 1 1     Revised 17272 

945  340     Revised 34534 

946  Budget  of  expenses 34353 

946  336  (d)  introductory  text, 
and  (6),  (e)(1)  introductory 
text,  and  (11),  (2)  introduc- 
tory text,  (3)  introductory 
text,  and  (iv),  (5)  introduc- 
tory text  and  (ii),  and  (g)  re- 
vised  33246 

947  Budget  of  expenses 34353 

948  Budget  of  expenses 34353 

948  387     .Added 32911 

953    Limitation  of  handling 22500 

Budget  of  expenses 34353 

958    Budget  of  expenses 34353 

958.20    (ai  revised 8000 

958,22  Introductory  text  re- 
vised: lei  added 8000 

958  25     i  k  I  added 8000 

958.28    >  g  '  added 8000 

958  52    •  a  II 6 )  added 8000 

958  328     Added 32913 

959  Lmiitation  of  handling 8552 

967     Budget  of  expen.ses 34353 

979     Budget  of  expenses 6421 

Limitation  of  handling,,,  131-19,  24110 

981.230  Revised;  eff.  7-1-81  to 

6  30-82 9810,  19667 

981  441    igi  revised 25002 

981466     Revised 25002 

982  101     Revised 12611 

982.231  lb)  revised;  eff.  5-1-81 

to  4-30-82 10775 

985     Budget  of  expenses 34353 

985  202    Added;  eff.  6-1-82  to  7- 

31-83 16770 

987  112a  (b)(3)  revised 4489 

I  b  M  4 )  added 23417 

989.235     Revised;  eff.  8-1-81   to 

7-31-82 5884 

991.146  (c)  revised;  emergen- 
cy  17035 

Technical  correction 18847 

991220    Added,  eff.  8-1-82  to  7- 

31  83 16771 


Page 

993    Budget  of  expenses 34353 

993.128    Revised 7389 

999    Heading  corrected 13504 

999.400  (b)(2)  amended;  Exhib- 
it A  revised 12612 

Chapter  X — Agricultural  Marketing 
Service  (Marketing  Agreements 
and  Orders;  Milk),  Department  of 
Agriculture 

1004  Effective  date  suspen- 
sions  13504.  18322 

1004.7    Introductory     texts     of 

(a)  and  (e)  revised 5194 

1004.12  (d)(2)(i)  and  (ii)  re- 
vised  5194 

1004.60    (f)  added 22078 

1006.60    ( h )  added 19315 

1007.7    Revised 16612 

1007.51a  (c)(1)  and  (2)  amend- 
ed  23418 

1007,60    (g)  added 19314 

1011.7    Revised 19668 

1011.9  (d).  (e).  and  (f)  redesig- 
nated as  (e),  (f),  and  (g)  and 
revised;  nev,-  (d)  added 19669 

1011.12  (b)(5)   removed;   (a)(2), 

and  (b)(3)  and  (4)  revised 19669 

1011.13  Revised 19669 

(e)(6)  corrected 20743 

1011.14  (a)  revised 19670 

1011.30  (a)  and  (c)  revised 19670 

1011.31  (a)  amended 19670 

1011.32  (a)  amended 19670 

'a)  corrected 20743 

1011.41  (b)(2)  amended;  (c)  re- 
vised  19670 

1011.42  (a)  introductory  text 
revised 19670 

1011.43  (a)  and  (c)  revised 19670 

1011.44  (a)(7)(vii)  removed; 
(a)(7)(v),  (vi).  (8)(ii)(b),  and 

(13)  revised 19670 

1011.51a  (c)(1)  and  (2)  amend- 
ed  23418 

1011,52    (a)         and         (b)(l)(i) 

amended 19671 

1011,60    (g)  added 19315 

Introductory  text  and  (d)  re- 
vised  19671 

1011,76    (a)(2)(i)    and    (b)(l)(i) 

revised 19671 

1012,60    (h)  added 19315 
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1030.7  (b)  introductory  text  re- 
vised  35952 

(b)  amended  (temporary) 36409 

1030.13    td)(3)  revised 35952 

1030.51a  (c)(1)  and  (2)  amend- 
ed  23418 

1032  Effective  date  suspen- 
sions  16316.  25113 

1032.51a    (c)(1)  and  (2)  amend 

ed 23418 

1033  Effective  date  suspen- 
sions  23418 

1040  Effective  date  suspen- 
sions  23419, 26370 

1046.51a  (c)(1)  and  (2)  amend- 
ed  23418 

1046.60    (g)  added;  eff.  to  6-30- 

82 20286 

1049.51a  (c)(1)  and  (2)  amend- 
ed  23418 

1050.51a  (c)(1)  and  (2)  amend- 
ed  23418 

1062.51a    (c)(1)  and  (2)  amend 

ed 23418 

1064.51a  (c)(1)  and  (2)  amend- 
ed  23418 

1065  Effective  date  suspen- 
sions  31674 

1065.51a  (c)(1)  and  (2)  amend- 
ed  23418 

1068.7    (d)(4)(ii)(a)  revised 16613 

1068.9    (b)  and  (c)  amended 16614 

1068.51a  (c)(1)  and  (2)  amend- 
ed  23418 

1068.52    (a)(2)(i)  amended 16614 

1068.73  (a)  and  (d)  and  (o  in- 
troductory text  revised;  (a- 
1)  added 16614 

1071.51a  (c)(1)  and  (2)  amend- 
ed  23418 

1073.51a  (c)(1)  and  (2)  amend- 
ed  23418 

1076.51a  (c)(1)  and  (2)  amend- 
ed  23418 

1079.51a  (c)(1)  and  (2)  amend- 
ed  23418 

1093    Added 1 1496 

1093.13    (c)(4)  corrected 13757 

1093.15    (a)  corrected 13757 

1093.31  (a)(2)  corrected 13757 

1093.32  (b)  corrected 13757 

1093.40  (b)(3)  and  (c)(4)  cor- 
rected  13757 

1093.42    (b)(1).    (d)(2)(vi).    and 

(e)  corrected 13757 


1093.44  (a)(8)(ii)(c)  and  (11X1), 

and  (c)  corrected 13758 

1093.45  (d)  corrected 13758 

1093.71     (a)(2)(i)  corrected 13758 

1093.75  (b)  corrected 13758 

1093.76  (b)(l)(ii)  corrected 13758 

1093.85  (a)  corrected 13758 

1093.86  (a)  corrected 13758 

1093.93    (e)     introductory     icxi 

corrected 13758 

1094    Effective     date     suspen- 
sions  10510 

1094.51a    (c)(1)  and  (2)  amend- 
ed  234 1 8 

1096.51a    (c)(1)  and  (2)  amend- 
ed  23418 

1097  32     '&>  added 8320 

1097.51a    (c)(l;  and  (2)  amend- 
ed  234 1 8 

1097.62    (b)  revised 8320 

1097.7 1  Revised 8320 

1097.72  Added 8321 

1097  73     Revised 8321 

1097,78    Added 8321 

1097.85    RevLsed 8322 

1098.7     lai  r^-vised 4228 

1098.51a    ^c)(l)  and  (2)  amend- 
ed  234  i  8 

1099.51a    (c)(1)  and  (2)  amend- 
ed  23418 

1 102.31  Revised 8322 

1102.32  Revised 8322 

1102.51a    lo'l!  and  (2)  amend- 
ed  23418 

1 102.62    (b)  revised 8322 

1 102.72  Added 8322 

1 102.73  Revised 8322 

1 102.78    Added 8323 

1 102.85  Revised 8323 

1102.86  Revised - 8323 

1106    Effective      date     suspen- 
sions  17035.  25505 

1106.51a    (c)fl)  and  (2)  amend 

ed 23418 

1108.3    Added 8323 

1108.5  Revised 8323 

1108.6  Revised 8323 

1 108.7  Revised 8323 

1108.7a    Removed 8324 

1108.9    (a)  and  (b)  amended 8324 

1108.12  Revised 8324 

1108.13  Revised 8324 

1108.31  Revised 8325 

1108.32  Revised 8325 
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TITLE  7      Chapter  X — Con.  Page 
1108.51a    (c)(1)  and  (2)  amend- 
ed  23418 

1108.52    Revised 8325 

1108.60  (g)  added 8326 

1108.61  (a)(2)  revised 8326 

1108.71  Revised 8326 

1108.72  Revised 8326 

1108.73  Revised 8327 

1108.75    Revised 8328 

1 108,78    Added 8328 

1 108  85    Revised 8328 

1108.86    Revised 8328 

1120.51a    (c)(1)  and  (2)  amend- 
ed  23418 

1124    Effective     date     suspen- 
sions  22937 

1126.51a    (c)(1)  and  (2)  amend- 
ed  23418 

1131.51a    (c)(1)  and  (2)  amend- 
ed  23418 

1132.51a    (c)(1)  and  (2)  amend- 
ed  23418 

1 1  :n    Effective     date     suspen- 
sions  22938 

1138.51a    (c)(1)  and  (2)  amend- 
ed  23418 

1139    Effective     date     suspen- 
sions  17036 

1139.12    (b)(5)  removed 7204 

1139.40    (b)(3)    and    (c)(1)    re- 
vised  7204 

1 ! 39.44    (a)(7)(vll)  revised 7204 

1139  53    Revised 7204 

1 139.55    Removed 7204 

1139.60    (a)     through     (c)     re- 
vised  7204 

1139  61    Revised 7205 

1139  62    Revised. 7205 

1 139  "4     Revised 7205 

Chapter  XI — Agricultural  Marketing 
Service  (Marketing  Agreements 
and  Orders,  Miscellaneous  Com- 
modities), Department  of  Agricul- 
ture 

1 207  4 1  u     Removed 32914 

1207  411     .Added 32914 

Chapter  XII — Statistical  Reporting 
Service  (Agricultural  Statistics), 
Department  of  Agriculture 

1300     Removed 2981 


Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agricul- 
ture 

Page 

1403.1  Added:  final 37075 

1403.2  Added;  final 37075 

1403.3  Added;  final 37075 

1403.4  Added;  final 37075 

1403.5  Added;  final 37075 

1403.6  Added;  final 37075 

1421.50-1421.59  (Subpart)  Re- 
vised  20744 

1421.52    Heading  corrected 23138 

1421.90-1421.99  (Subpart)  Re- 
vised  37865 

1421.210—1421.219    (Subpart) 

Revised 37862 

1421.245—1421.254     (Subpart; 

Revised 37867 

1421.288    Corrected 5995 

1421.290    Amended 745 

1421.335-1421.344    (Subpart) 

Revised 37870 

1421.365-1421.374    (Subpart) 

Revised 37873 

1421.460-1421.470     (Subpart) 

Revised 37875 

1421.720-1421.734         'Subpart) 

Added:  interim 919i 

1421.740-1421.754    (Subpart) 

Added;  interim 35494.  36805 

1421.5551  (d)(2)  revised;  (e) 
added 22502 

1421.5552  (a)(3)  revised 22503 

1421.5553  (e)  added 22503 

1421.5558    Added 22342 

1423.3    (e)  revised 15311 

1425.13  (f)(2)  revision  con- 
firmed  15764 

1425.17    Amended 745 

1427.5    (1)  revised 28606 

1427.1083    (e)  added;  Interim 15765 

(e)  added;  final 36806 

1434    Revised 35170 

1434.1-1434.35  (Subpart)  Re- 
vised; interim 13121 

1435.12    Amended 745 

1435.76-1435.86  (Subpart) 

Added;  interim 8002 

Revised 23424 

1435.80  (a)  corrected 9194 

1435.81  (a)  revised;  interim 18574 

1446.1-1446.16    (Subpart) 

Heading  revised;  interim 28070 

1446.1    Amended 745 
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(a)  revised;  interim 28070 

1446.3  (f.-)  revised;  interim 28070 

1446.8  (d)(1)  revised;  interim 28070 

1446.9  Heading  and  (j){4)(iii) 
revised 8554 

1446.10  (k)(4)(iii)  added 8554 

1446.31-1446.34  (Subpart)  Re- 
vised  17795 

1446.50-1446.66    (Subpart) 

Added;  interim 28071 

1464,2    (b)(l){i)  revised 28607 

1464.4  (a)  revised 28608 

1468.101-1468.126         (Subpart) 

Heading  revised 15097 

1468.101     Amended 15097 

1468.103  (a)  designation  and 
heading  removed  and  para- 
graph amended;  (b)  re- 
moved  15097 

1472.1501-1472,1555     (Subpart) 

Heading  revised 16162 

1472.1501    Amended 16162 

1472.1503  (a)  text  amended:  fa) 
designation  and  heading  and 

(b)  and  (c)  removed 16162 

1472.1505  (c)  and  (d)  re- 
moved   16162 

1472.1521  (c)  and  (d)  re- 
moved  16162 

1472.1546  (b)  and  (c)  re- 
moved  16162 

1474.1-1474.18    (Subpart) 

Heading  revised;  interim 33668 

1474.1  Revised;  interim 33669 

1474.2  (a)  and  (e)  revised;  in- 
terim  33669 

1474.3  (a)  revised;  interim 33669 

1474.4  Revised;  interim 33669 

1474.5  Revised;  interim 33669 

1474.7  (a),  (b),  and  (c)  revised; 
interim 33670 

1474.8  (a),  (b).  and  (c)  revised; 
interim 33670 

1474.9  Revised;  interim 33670 

1474.10  Revised;  interim 33670 

1474.11  (a)  and  (b)  revised;  in- 
terim  33670 

1474.13  Revised;  interim 33671 

1474.14  Revised;  Interim 33671 

1474.16  (b)  revised;  interim 33671 

1474.17  Revised;  interim 33671 

1474.18  Amended 745 

Revised;  interim 33671 

1474.53    Revised:  interim 9982 

Revised;  final 34357 

1475.68    Amended 745 


Pace 

1487.15    Amended 746 

1491.8    Amended 746 

1493.14     Amended 746 

Chapter  XVII — Rural  Electrification 
Administration,  Department  of  Ag- 
riculture 

1701  Appendix  A  amended. 746, 

3088.  4229.  4230,  5884,  7825    9387 
20747,  24251.  28081,  30965 

Appendix  A  amendment  effec- 
tive date  deferred  to  7-1- 
82 „ 19671 

1702  Added 23427 

1700—1702  (Chapter  XVII)  Ap- 
pendix A  amended 19111 

Chapter  XVIII — Farmers  Home  Ad- 
ministration, Department  of  Agri- 
culture 

1822.21-1822.26     (Subpart      H 

Exhibit  A  corrected 17467 

1823,81-1823.91      (Subpart     C) 

Removed 11509 

1823, m    (e)(5)  revised 36412 

1823,27%    (b)(1)        introductory 

text,  (ii),  and  (2)  revised 36412 

1823,285    Amended 746 

1861.41-1861,48  -Subpart  O 
Redesignated  &:- 
1965.51-1965.97  (Subpart 
B)  and  revised 19964 

1872.1  (a)  revised 19964 

1872.23  Introductory  text  cor- 
rected  17468 

1888    Removed 22078 

1900.2  Introductory  text  re- 
vised  5700 

1900.3  Revised 5700 

1900.51-1900,60     (Subpart     B) 

Revised 13761 

Exhibit  D  amended 24539 

1902.2    (e)  revised 36412 

1924.5    (d)(l)(iv)  revised 28084 

1924.1-1924.13    (Subpart        A) 

Exhibit  I  added 28085 

1924.51     Corrected 590 

1924.57  (f)(3)  added 21236 

1924.58  Amended 745 

1930.101-1930.143    (Subpart   C) 

Exhibit  B  corrected 17468 

1933.416    (d)(2)(i)   through   (iii) 

revised 36412 
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TITLE  7     Chapter  XVIII— Con.         Page 

1941.1—1941.50  (Subpart  A)  Ex- 
hibit A  amended 21236 

1941.19    (d)  revised 33486 

1941.35    (b)  and  (c)  revised 36412 

1941.88    (a)  and  (b)  revised 33486 

1942.12    (a)  and  (b)  revised 36412 

1942.17    Amended 745 

(f )  Kevised 29820 

(b)  introductory  text,  (c)  in- 
troductory text,  (1)  intro- 
ductory text,  (ii),  (iii),  and 
(2)  introductory  text,  (d)(2), 
(gKl)(ili)  introductory  text, 
and  (2)(iii)  introductory  text 
revised:  (c)(2)(ii)(D)  re- 
moved: (c)(2)(ii)(E)  and  (F) 
redesignated  as  (c)(2)(ii)(D) 

and  (E) 33489 

1 942.318    (c)  revised 364 1 3 

1942.357    (b)     redesignated     as 
c);    new    (b)    added;    new 

(c)(1)  revised 590 

1942.366    Revised 36413 

1943.32    (a)  table  amended 21237 

1943  34    (c)  and  (d)  revised 36413 

1943.35    (c)  and  (d)  revised 36413 

1943.82    'a)  table  amended 21237 

1943,85    'c>  and  (d)  revised 36413 

1943,132      ai  table  amended 21237 

1943.135    icj  and  (d)  revised 36413 

1944.1-1944.48  (Subpart  A)  Ex- 
hibit C  corrected 17468 

1944  4      b)  corrected „ 17468 

1944  32    (C)  revised 36414 

1944.163    (e)  revised 28086 

1944  151-1944.200   (Subpart  D) 

Exhibits  A-3  and  B  amend- 
ed  28086 

1944  171    (g)  revised 36414 

1944  173     (b)(6)  revised 36414 

1944  175    (e)  revised 36414 

1944.201-1944  250    'Subpart    E) 

Exhibu  C  corrected 17468 

1944  232      g)  revised 36414 

1944  233    t  b )( 2 )(1)(F)  revised 36414 

1944  235    (e)  revised 36414 

1944  533     'f)f5)  revised 36415 

1944.535      a-  and  lb)  revised 36415 

1944,555     Amended 745 

1944.559     Amended 745 

1945,27      a-  revused 33487 

1945,51-1945,92      (Subpart     B) 

Exhibit  A  amended 21237 

1945  69    (o)  revised 33487 

1945  85    (a)  and  (b)  revised 36415 


Pa«e 

1945.126    Revised 36415 

1945.101     1945.150    (Subpart  C) 

Exhibit  A  amended 21237 

1945.151-1945.192     (Subpart 

D)  Exhibit  A  amended 21237 

1945.163    (a)(2)(iii)  revised 33487 

1945.169    (o)  revised 33487 

1945.185    (a)  and  (b)  revised 36415 

1948.1-1948.47  (Subpart  A)  Ex- 
hibit A  amended 745 

1948.35    (f)(5i  revised 36416 

1948.51-1948.98      (Subpart      B) 

Exhibits  A  and  B  amended 745 

1948.92    (g)(ll)  revised 36416 

1951.17    (a)(2)(i)(B)  and 

(bid  Ki)  and  (6)  corrected 17468 

1951.312  Form    FmHA    451-35 
mailings  suspended 6423 

f b)  corrected 17488 

1951.313  (a)(2)(i)(B)               and 
(b)(l)(i)  and  (6)  corrected 17468 

1955.117  (aK2)(iii)  revised 30230 

1955.118  (c)  revised 30230 

1965    Added;  redesignated  from 

1861.41-1861.48       (Subpart 

C)  and  revised 19964 

1980.1-1980.83  (Subpart  A)  Ap- 
pendix   B    corrected;    CFR 

correction 19221 

1980.61     (e)  revised 36416 

1980.251     fb)(4)  revised 36416 

1980.411     (a)(12)  revised 4041 

1980.441     Amended 4041 

1980.443    (b)    revised;    Adminis- 
trative paragraph  added 4042 

1980.452    Amended 36416 

1980.549    (b)(4)  revised 36416 

2003.1-2003.5   (Subpart  A)  Re- 
vised  15561 

Chapter  XXIX — Office  of  Energy, 
Department  of  Agriculture 

2900.3    Amended 25320 

Title  7 — Proposed  Rules: 

0-25a  (Subtitle  A> 18096.  18603 

24 36554 

27-202  (Ch.  I) 3126,  18096.  18603 

27 30995 

28 26637.  30995 

29 17825 

46 30997 

51 12805 

52 23462,  25366,  32724 

54 23725.  30079 
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Page 

61 _ 30995 

101 „ 28965 

102 631 

210-295  (Ch.  n) 18096,  18603 

210 11877. 

15342,  28106,  28966,  30997.  31881, 

31882 

220 15342.  30997.  31881 

225 ^ 31882 

226 20144,31882 

235 ^ 25368 

245 22704.  22707,  30997 

246 15348 

272 11878, 

14160.  19943.  24968,  26639   26840. 

27038.  37905 
273 6433, 

11878.  14160.  19943.  24968,  26639, 

26840,  27038,  37905 

274 14160 

276 26639,27038 

277 12995 

282 6433,  31000,  33513 

284 15346 

300-371  <Ch.  Ill) 18096,  18603 

30 1 36213 

319 4693 

331 14891  14915 

360 2874 

401-439  (Ch.  IV) 18096.  18603 

413 14915 

420 „ 36213 

423 _ „ 18339 

424 35770 

426 13826 

429 18340 

500-510  (Ch.  V) 18096.  18603 

600-663  (Ch.  VI) 18096,  18603 

651 37907 

656 36592 

700-799  (Ch.  VII) „ 18096,  18603 

729 „ 9972,  10045 

800—810  (Ch.  VIII) 18096.  18603 

800 _ 13700 

900—999  (Ch.  IX) 18096,  18603 

932 „ 20593.  26394.  31696 

945 „ 7676,  29683 

948 > „ 28400 

953 17528 

958 „,. 30257 

967 30792 

979 _ 631 

981 _.. 17299,  34992,  37911 

982 30258 

989 ^ 34790 

QQQ 32724 

1000—1139  (Ch.  X)!Z!"""Z!!!rr8096,  18803 

1001 ^ 27080,  32430 

1004 2118, 

10230,  13532,  17530,  33515,  34573 

1006 814,  10230,  17530,  27342,  37178 

1007. ...962,  2122,  10053.  10230,  14919,  17530 


Pagf 

1011 2999 

10230,  11679.  17530  26656.  30080 
,31886,  37912 

1012 814,  10230.  17530,  27342  37178 

1013 „ 814,  27342,  34573,  37178 

1030 11283,  29247,  31003  33974 

1032 12995,  21846 

1033 814,  21846,  27342,  37178 

1036 B^.  27342  37178 

1040 814,  23462,  27342,  37178 

1046 2999,  10230,  17530.  26656,  30080 

1065 26840 

1068 8367 

1071 26665 

1073 „. 26665 

1076 34994 

1093 5124 

1094 7676,  10230 

1096 10230 

1097 4277 

1098 2999,  10230,  26656,  30080 

1102 4277 

1104 26665 

1106 13532,  21684,  22544,  26665 

1108 4277 

1124 814,  18603,  27342.  37178 

1125 814,  27342,  37178 

1126 21684,  26665 

1132 21684,  26665 

1133 i 814,  27342,  37178 

1134 778,  814,  27299,  27342,  37178,  37203 

1135 814,  27342.  37178 

1136 778.  814.  27299.  27342,  37178,  37203 

1137 778,  814,  27299.  27342.  37178.  37203 

1139... .814,  3361,  13368,  27342,  33516,  37178 

1200 23733.  24338 

1205-1280  (Ch.  XI) 18096,  18603 

1207 28680 

1250 1106,  20258.  21268.  34964 

1300  (Ch.  XII) 18096,  18603 

1402—1496  (Ch.  XTV) 18096.  18603 

1425 11284 

1435 33238 

1464 7436.  17825 

1520  (Ch.  XV) 18096,  18603 

1610  (Ch,  XVI) 18096,  18603 

1610 17999 

1700-1701  (Ch,  XVII) 18096,  18603 

1701 3126, 

3554.  3555,  4310.  5901.  8785.  10057 
11285.  17999.  20782.  21268,  25371 
26841.  27565,  31004,  36851,  37913 

1804-2045  (Ch.  XVIII) 18096 

1807 „ 27366 

1822 15589 

1861 iisai 

1 865 33 

1872 ^ 27366 

1901 ^ 27366 

1910 27366 

1930 17544 

1940 27366 
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Title  7 — Proposed  Rules — Con. 

1941 

1942 2774,  13364. 

1943 

1944 8016.  10566,  15589,  17300, 

1945 

1951 33.  11521, 

1962 

1980 7437 

1990 T437 

2101  (Ch.  XXI) 18096 

2400  (Ch.  XXIV) 18096 

2507  (Ch.  XXV) 18096, 

3610—2620  (Ch.  XXVI) 18096 

2900—2901  (Ch.  XXIX) 18096 

2900 

TITLE  8— ALIENS  AND 
NATIONALITY 

Chapter  I — Immigration  and  Naturali- 
zation Service,  Department  of  Jus- 
tice 


Pa«e 
27366 
13366 

27366 
27366 
27366 
31699 
27366 
35205 
27366 
18603 
18603 
18603 
18603 
18603 
,8786 


3.1    (d)(l-a)  and  (e)  revised „ 

100.4    (c)(2)  amended 

(b)  amended 

( d )  amended 

101.3  Revised 

101.4  Added 

103.1  (e)  corrected 

204.2  (h)  revised 

(c)(7)  revised;  interim 

212.1  (a)  revised 

(e)  corrected 

212.2  (a)  through  (i)  redesig- 
nated as  (b)  through  (j); 
new  (a)  added,  new  (b) 
through  (g)  revised;  inter- 
im  

212.5  Revised,  interim 

212.7    (b)  revised:  interim 

212.10    Added:  interim 

214.2  (j)(2)(ll)  and  (3)  revised: 
interim 

223  2    Revised;  Interim 

223  4     Added;  interim 

235.3  RevLsed,  interim 

237  6     Added:  interim 

238  3      b    amended 

3757. 8759, 

Amended 9982,  20110, 

'  a    re\'ised 

a    revised;  interim 

'd^   redesignated  as  'e); 
d  i  added;  interim 


16772 
19672 
25003 
27549 
....  940 
.,..941 
18122 
,,,942 
12131 
,5990 
,  8005 


238.4 
242,1 

242,8 

242  17 
ne 
245,1 


12131 
30045 
12132 
12132 

12132 
12132 
12132 
30046 
12132 
...132, 
12939 
28608 
38267 
12133 

12133 


id;  and  ^e;  removed:  (f), 


(g),  and  (h)  redesignated  as 


Page 

(d),  (e),  and  (f);  (a),  (b),  (c), 
and  new  (d)  revised;  inter- 
im  12133 

245.3    Revised;  interim 12134 

248,2    Revised;  interim 12134 

264,2     Added 941 

265.1  Revised:  interim 12134 

274    Revised:  interim 19317 

316a, 2    Amended 132 

316a.21     (d)  added 10777 

328.2  Revised 10777 

328.3  Revised 10778 

332,11     Revised 10778 

332a, 2    Amended 10773 

332a.  13      (b)    revised;     (e)     re- 
moved  10778 

334.2  Revised 10778 

334.11     Revised 10778 

334.21     Revised 10778 

335.11     (a)  revised 10778 

335b    Removed 10779 

336.11     Revised 10779 

336.16  Removed 10779 

336.16a    Revised 10779 

336.17  Removed 10779 

339.1     Revised 10779 

344.3  Revised 10779 

Title  8 — Proposed  Rules: 

1-499  iCh   I) 18604 

3 1396.  37556 

103 32952.  37556 

204 35226 

214 20147,  23463,  24596,  27565.  29851 

248 23463,  24596.  27565,  32952 


TITLE  9— ANIMALS  AND  ANIMAL 
PRODUCTS 

Chapter  I — Animal  and  Plant  Health 
inspection  Service,  Department  of 
Agriculture 

2.75  Amended 746 

2.76  Amended 746 

2.77  Amended 746 

2.78  Amended 746 

2.79  Amended 746 

2.80  Amended 746 

2.81  Amended 746 

11.21    Amended 746 

53,10    (d)  addition  confirmed 5996 

71.3     (a)  revised 7826 

72.13     (b)(4)  added 11002 

73,7    Amended 746 


J  M I 


AUGUST  1982  33 

CHANGES  JANUARY  4  THROUGH  AUGUST  31    1982 


[)  ANIMAL 


Pve 

82.1    (q)  added:  interim 11245 

82.3  (c)(1)  added 1109 

(c)(2)  added 3089 

(c)( 3 )  added 3758 

(c)( l)(i)  removed 4043 

(c)(  1)( ii )  removed 5701 

( c)( 3 )( i )  removed 7390 

(c)(2)  removed 13322 

(c)(1)  added 21238 

'  c)(  1 )  amended 29648 

82  6    Added;  interim 11245 

Suspended;  mterim 16773 

92  Footnote  9  removed:  foot- 
notes 10  through  16  redesig- 
nated as  9  through  15 30232 

92.1  (z)  corrected 594 

92.2  (i)(2)(iii)  introductory  text 

and  (A)  revised:  interim 4046 

I  i )( 2 )( V )( H )  added;  interim 17796 

92.4  Amended 746 

(a)(8)(ii)       revised:        interim. .6610. 

11510, 15098 
(a)(9)(iii)(C!    amended;    inter 

im 17797 

(a)(5)(ii)  revised;  interim 24541 

(a)(8)(ii)  amended;  interim 33673 

92.11  (e),  (f)  introductory  text 
and  (7)(i),  (iii)  introductory 
text,  (B),  and  (C)  amended: 
(f){6)(ii)(D)  added:  (f^(7)(ii), 
(iii)(A).  and  (g)  introductory 
text  revised;  (f)(8)  re- 
moved  594 

Amended 746 

(f)(3)(ii){C)  revised 30231 

(f)(8)  amended 30232 

92.41  (a)  and  (b)  amendment, 
(b)  through  (e)  redesigna- 
tions.  and  (b)  addition  eff. 

5-19-82 21529 

(a)(1)  amended:  (b)(7)  and  (c) 
cooperative    agreement     re- 
vised; footnote   15  removed: 
footnotes  16  and  17  redesig 
nated  as  15  and  16 22080 

94.1  (a)(2)  amended;  interim 12613 

94.11     (a)  amended:  interim 12613 

97.2  Table  revised 23430 

103.2    Amended 746 

112.6    Revised 8761 

113.5    Amended 746 

113.101  Revised 5195 

(c)(6)    corrected 6817 

113.102  Introductory  text,  (b) 
and  (c)(5)  revised:  (c)(6)  re- 
moved; (c)(7)  and  (8)  redes- 


Page 

ignated  as  (c)(6)  and  (7)  and 
revised 5195 

113.103  Introductory  text,  (b) 
and  (c)(5)  revised;  (c)(6)  re- 
moved; (c)(7)  and  (8)  redes- 
ignated as  (c)(6)  and  (7)  and 
revised 5196 

113.250    Amended. 746 

114.5  Amended 746 

116.1  Amended 746 

116.2  Amended 746 

116.3  Amended 746 

116.4  Amended '. 746 

116.6  Ajnended 746 

116.8  Amended 746 

145  1  (ee)  and  (ff)  added 21991 

145.2  Amended 746 

145.4  Amended 746 

(d)  amended:  'e)  added 21991 

145.9  Amended 21991 

145.10  If)  added 21991 

145.13  (a)  removed;  (b)  redesig- 
nated as  (a) 21991 

145.14  Introductory  text  and 
(a)(5)  amended 21991 

145.23  (b)(3)(ii)  and  (d)(l)(v) 
amended:  (c)(1)  (i),  (ii)  intro- 
ductory text,  and  (ii)  (a), 
and  ie)(l)  (i)  and  (ii)  revised: 
c)(l)(ii)(c)  removed;  (f) 
added 21992 

145,33  (b)(3)(ii)  and  (d)(l)(v) 
amended;  (c)(1)  (i),  (ii)  intro- 
ductory text,  and  (ii)(a),  and 
(e)(1)  (i)  and  (in  revised 21992 

145.43    ib)(3)(ii)    amended:    (d) 

added 21993 

(d)(2)  corrected 23431 

145.53  (b)(3)(ii)  and  (5)  and 
(c)(l)(ii)  amended;  (c)(l)(i) 
revised 21993 

147,6  Introductory  text,  (b)  in- 
troductory text,  (2).  (4),  (5), 
(6).  (8).  (10),  and  (11) 
amended;  (b)  (3)  and  (9)  re- 
vised; (b)  (12)  through  (15) 
added 2 1 993 

147.11  Heading,  (a),  (b)(5).  (c) 
through  (hi  revised,  (i) 
added 21994 

147.15  Added 21995 

147.16  Added 21996 

147.26    Amended 746 

(b)(15)  added 21996 
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TITLE  9     Chapter  I — Con.  Page 

147.31—147.34    (Subpart  D)  Re 

moved 2 1 996 

147.32  Amended 746 

147.33  Amended 746 

147.43    (d)  revised 21996 

151.9    (a)  amended. 36609 

Chapter  II  —  Packers  and  Stockyardc 
AdmJnittration,  Department  of  Ag- 
riculture 

20127     Revised 32695 

20 1  28    Revised 32695 

20 131    Revised 32695 

201  34     Revised 32695 

20140    Removed 32695 

201  4 1     Removed 32695 

20142    Amended 746 

Revised 32696 

20 1  43    Amended 746 

201  45     Amended 746 

201  46     Amended 746 

201  49     Amended 746 

201  50     Amended 746 

201  89     Amended 746 

201.95     .Amended 746 

201  99     Amended 746 

201  101     Amended 746 

201.107     Amended 746 

201.200     Amended 746 

203.3  Removed 32696 

203.4  Amended 746 

203.9    Removed 32696 

203.15  Amended 746 

203  16     Amended 746 

Chapter  III — Food  Safety  and  inspec- 
tion Service,  Meat  and  Poultry  In- 
ipection,  Department  of  Agricul- 
ture 

303  1     Amended 746 

'  d  li  2  X  iii  )i  b  i  amended 12135 

307    Authority  citation 33676 

307.2      mi  added 33676 

307  5     .Authority     citation     and 

a    revised 4047 

309.16  Amended 746 

310    Authority  citation 33676 

310  1     Heading  revised;  existing 

text    desigrnated  as  (a);   (b) 

added 33676 

312    Authority  citation 29823 

312.8    (b)  revised 29823 

(b)  effective  date  deferred 33490 


Page 

317  Authority  citation 26374. 

28256,  29515 

317.2    (j)(13)  revised 28256 

rd)f2)(ii)     amended;     (1)     re- 
vised  29515 

317.8    (b)  (16)  and  (33)  amend- 
ed  26374 

318  Authority  citation 7614. 

10783,  26374,  28256.  31858 

318.7    (c)'4)  table  amended 7614 

(c)(4)    table    amended;    (c)(4) 

table  footnote  2  revised 10783 

(c)(4)  table  amended 26374 

318.17  Revised;  interim 31858 

318.18  Amended 28256 

319  Authority  citation 10783, 

26374,  28256,  36108 

319.5  (a),    (e)    (1)    and   (2)   re- 
vised  28256 

319.6  Revised 28257 

319.15    (a)  and  (b)  amended 10784 

(c)  nomenclature  change 28257 

319.104  (f)              nomenclature 
change 28257 

319.105  (b)(10)      nomenclature 
change 28257 

319.140  Amended 10784, 

26374,  28257 

319.141  Nomenclature 

change 28257 

Amended 28258 

319.142  Nomenclature 

change 28257 

319.143  Nomenclature 

change 28257 

Amended 28258 

319.144  Nomenclature 

change 28257 

Amended 28258 

319.145  (a)  (1)  through  (3)  no- 
menclature change 28257 

(a)(3)  amended 28258 

319.160    Amended 28258 

319.180  (a)  and  (b)  amended 10784 

(e)  amended 26374 

(a)  through  (c)  nomenclature 

change 28257 

319.181  Amended 26374 

319.182  Nomenclature 

change 28257 

Revised 36108 

319.260  Nomenclature 

change 28257 

319.261  Nomenclature 

change 28257 
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Page 

319.280    Nomenclature 

change 28257 

319  281     (b»9)  amended 26374 

f  a)(  1 !  nomenclature  change 28257 

(ax  1 )  amended 28258 

319.300  Amended 26374 

Nomenclature  change 28257 

319.301  Nomenclature 

change 28257 

319.302  Nomenclature 

change 28257 

319.303  (b)(9)  nomenclature 
change 28257 

319.304  Nomenclature 

change 28257 

319.305  Nomenclature 

change 28257 

Amended 28258 

319.306  Nomenclature 

change 28257 

319.307  Nomenclature 

change 28257 

319.311  Nomenclature 

change 28257 

319.312  Amended 26375 

Nomenclature  change 28257 

319.600  (a)  and  (b)  nomencla- 
ture change 28257 

319.760    (a)  nomenclature 

change 28257 

319  762    Nomenclature 

change 28257 

320  Authority  citation 17274 

320. 1     Amended 746 

(b)(3)  revised ; 17274 

322    Authority  citation 17274 

322.5    Amended 17274 

325    Authority  citation 17274 

325.1  Heading  and  (b)  revised 17274 

325.4    Removed 17274 

325.10  Heading  and  (a)  revised; 
(b)  removed;  (c)  redesignat- 
ed as  (b) 17274 

325.11  Revised 17274 

325.15    Revised 17276 

327  Authority  citation;  Inter- 
im  36111 

327.10  (b)  and  (c)  amended;  in- 
terim  36111 

327.13  (a)  revised;  (b)  amend- 
ed; interim 36111 

331    Authority  citation 3091 

331.2  Table  amended 3091 

Section    amended;    authority 

citation  revised 7391 


Page 

331  6    Table  amended 13131. 

13132,  13133,  13134 

350  Amtnded 746 

350.7  .Auihority    citation    and 

(c)  revised 4047 

351  Amended 746 

351.8  Section  and  authority  ci- 
tation revised 4047 

351.9  Authority     citation    and 

(a )  revised 4047 

354  Amended 746 

Nomenclature  change;  correc- 
tion  5196 

354.101     Authority  citation,  (b), 

and  (c)  revised 4047 

355  Amended 746 

355  12    Section    and    authority 

citation  revised 4047 

362    Amended 746 

362.5    Authority    citation    and 

(c)  revised 4047 

381     Authority  citation 3091, 

7614.  10785.  29515,  29823,  36112 

381.10  id)(2)(iiiKi))  amended 12135 

381.36     (ci  added 23434 

381.38    Authority  citation 4047 

< aj  revised 4048 

381.67     Added 23435 

381.76    Revised 23435 

381.104  Revised 29823 

Effective  date  deferred 33490 

381.105  (a)  revised 29823 

(a)  effective  date  deferred 33490 

381.106  Revised 29823 

Effective  date  deferred 33490 

381.1 23     Revised 29515 

381.147    (f)(3)  table  amended 7615 

(f)(3)  text  revised;  (f;(3)  table 

amended 10785 

381.175    Amended 746 

381.202    (a)  revised;  interim.     ,36112 

381.204    Amended;  interim 36112 

381.221     Table  amended 3091 

Table  amended;  authority  ci- 
tation revised 7391 

381.224    Table  amended 13134 

Title  9 — Proposed  Rules: 

1  — 165(Ch.  I) 18096  18603 

78 3490.  13827 

92 9854,  12633,  23172.  324;?; 

112 31004,  34794 

113 30259,  31004.  34995 

114 3008 1 

1 5 1 1 7068 

166 16534  2684  1 
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201- 

'* — Proposed  Rules  —  (on.            Pa^f 
-204  (Ch.  II) 18096  18603 

201 

4668,  20311.  298.52.  36852 

203 

4668.  20311,  29852 

301- 
301 

-390  (Ch.  ni) 

18096. 18603 

33517 

306 

22101 

307 

19701  28966  38133 

30» 

10856 

317 

..4085,9471  13168  22101 

31A 

4088,13168.23941  33517 

319 

4085.  13168,  14168 

327 

29685 

350 

38133 

351 

38133 

354 

38 1 3  3 

355 

38133 

362 

38133 

381 

0471 

10856.  14168.  19701.  22101,  23941. 
28966.  33517.  34428.  38133 

TITLE  10— ENERGY 

LSA— LIST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  JANUARY  4  THROUGH  AUGUST  31,  1982 


Pwe 

2.700a    Revised 4493 

Authority  citation  removed 9985 

2.706  Authority  citation  re- 
moved  9985 

2.710  Authority  citation  re- 
moved  9985 

2.713  Authority  citation  re- 
moved  9985 

2.714  Authority  citation  re- 
moved  9985 

2.714a  Authority  citation  re- 
moved  9985 

2.715  Authority  citation  re- 
moved  9985 

2.716  Authority  citation  re- 
moved  9985 

2.719  Authority  citation  re- 
moved  9985 

2.721  Authority  citation  re- 
moved  9985 

2.730  Authority  citation  re- 
moved  9985 

2.740a  Authority  citation  re- 
moved  9985 

2,743  Authority  citation  re- 
moved  9985 

2.749  Authority  citation  re- 
moved  9985 

2.751a  Authority  citation  re- 
moved  9985 

2.754  Authority  citation  re- 
moved  9985 

2.760  Authority  citation  re- 
moved  9985 

2,760a  Authority  citation  re- 
moved  9985 

2.762  Authority  citation  re- 
moved  9985 

2.764  (eXlXii)  and  (3)(lii)  re- 
vised  2305 

2.770  Authority  citation  re- 
moved  9985 

2.771  Authority  citation  re- 
moved  9985 

2.772  Authority  citation  re- 
moved  9985 

2.785  Authority  citation  re- 
moved  9985 

2.786  Authority  citation  re- 
moved  9985 

2.787  Authority  citation  re- 
moved  9985 

2.788  Authority  citation  re- 
moved  9985 


Chapter  I — Nuclear  Regulatory 
Commission 

1  Authority  citation 9985.  11817 

1.40    (c)  and  (d)  revised 11817 

1.42    (e)  revised 9985 

1.61    (e)  revised 9985 

2  Authority  citation 2305. 

4493. 9985.  9989.  13753 
2.1    Authority        citation        re- 
moved   9985 

2  4      s)  added 13753 

2.101  (c)  Introductory  text,  (3), 
and  (e)  revised,  authority  ci- 
tation removed 9985 

2.102  Authority  citation  re- 
moved  9985 

(dHl)  and  (2)  revised 9986 

2.104  Authority  citation  re- 
moved  9985 

(bKlMlll)  and  (c)(4)  Introduc 

tory  text  revised 13753 

id)i4*  correctly  revised 9986.  17797 

2  105  Authority  citation  re- 
moved  9985 

2.202  Authority  citation  re- 
moved  9984 

2.206  Authority  citation  re- 
moved  9985 

2,402  Authority  citation  re- 
moved  9985 

2.500-2,504  'Subpart  E)  Au- 
thority cication  removed 9985 

2.600-2,606  'Subpart  F)  Au- 
thority citation  removed 9985 
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2.790    Authority     citation     re- 
moved  9985 

2.802    Authority     citation     re- 
moved  9985 

2.808    Authority     citation     re- 
moved  9985 

2.900-2.913     (Subpart     I)    Au- 
thority citation  removed 9985 

2  Appendixes  A  and  B  authori- 
ty citation  removed 9985 

Appendix  A  amended 9986 

Appendix  C  added 9989 

Appendix  A  amended 13753 

Appendix  C  corrected 16006 

9    Authority  citation 4676 

9.95    Corrected 4676 

11    Authority  citation 5197 

11.15  (e)  revised 5197 

14  Revised 8983 

15  Added 7616 

19    Authority  citation 30454 

19.11     (O  revised 30454 

19  13    Authority      citation      re- 

moved   30454 

19.16  (c)  removed ..30454 

19.20    Added 30454 

20  Authority  citation 16164 

20.1  Authority  citation  re- 
moved   16164 

20.3  Authority  citation  re- 
moved   16164 

20.101  Authority    citation     re 
moved 16164 

20.102  Authority  citation  re- 
moved  16164 

20.103  Authority  citation,  (d), 
and  (f)  removed:  (c)  revised: 
(e)  redesignated  as  (g):  new 

<d),  (e),  and  'f )  added 16164 

20.203  Authority  citation  re- 
moved  16164 

20.401  Authority  citation  re- 
moved  16164 

20.402  Authority  citation  re- 
moved  16164 

20.403  Authority  citation  re- 
moved  16164 

20.405  Authority  citation  re- 
moved  16164 

20.407  Authority     citation     re 
moved 16164 

20.408  Authority     citation     re 
moved 16164 

20.601    Authority    citation    re 

moved 16164 


Page 

20  Appendix  D  authority  cita- 
tion removed 16164 

Appendix  A  added 16165 

Appendix  A  corrected 19511 

25    Authority  citation 9195 

25.15    (c)  revised 9195 

25.17  (b)  revised;  authority  ci- 
tation removed 9195 

25.35  Redesignated  as  25.37 
and  undesignated  center 
heading  revised 9195,  9196 

25.37  Redesignated  as  25.35 
and  undesignated  center 
heading  revised 9195,  9196 

25  Appendix  A  authority  cita- 
tion removed 9195 

Appendix  A  revised 9196 

30    Authority  citation 30454 

30.6  Revised 23139 

(b)  introductory  text  correct- 
ed  27060 

30.7  Added 30454 

35    Authority  citation 12940,  28087 

35.4  Authority  citation  re- 
moved  12940 

35.12  Authority  citation  re- 
moved   12940 

35.14  Authority  citation  re- 
moved  12940 

35.21-35.25    Undesignated 

grouping  authority  citation 
removed 12940 

35.31  Authority  citation  re- 
moved  12940 

35.41—35.45    Undesignated 

grouping  authority  citation 
removed 12940 

35.100  (c)(4)(xi)  amended;  (c) 
(4i(xii)  added:  authority  ci- 
tation removed 12940 

{c)(4)(xii)  amended;  (c)(4)(xiii) 
added 28087 

40    Authority  citation 8.  7206,  30455 

40.5  Revised ..23139 

(b)(1)  corrected [.  27060 

40.7    Added 30455 

40.27    Removed 7206 

40.31     !g)  revised 8 

50    Authority  citation 2301. 

11652,  13754.   19513,  28364.  30235. 

30456,  30459 

Authority  citation  corrected 15569 

50.2    (X)  added 13754 

50  4    Existing    text    designated 

as  <&):  (b)  added 31675 
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TITLE  10  Chapter  I— Con.  p^p 

5i)  7    Added 30456 

50.33  (f)  revised 13754 

50.34  (f)  added 2301 

(f)  introductory  text,  (iKxil) 
introductory  text  and  (B). 
and  (2)(x)  corrected;  (f) 
(3)(v)(B)  designation 
added 4497 

(g)  correctly  added 11652.  15569 

50.40    (b)  revised 13754 

50.47    (a),  (b)  introductory  text, 

and      (c)(1)      revised;      (d) 

added ; 30235 

50.49    Added 28364 

50.54    (w)  added  (effective  date 

pending  in  part) 13754 

(r)  revised 19513 

(q)  revised 30236 

50.55a    'b)(l)  revised 30460 

50.57    ia)<4)  revised 13755 

50  Appendix  C  removed;  Ap- 
pendix M  amended 13755 

.Appendix  E  amended 30236 

51  Authority  citation 12942 

51  21     Revised 12943 

51  23    (ei  revised 12943 

51  53    (C)  added 12943 

60    Authority  citation 30456 

60.8    Added 13774 

60  9    Added 30456 

70    Authority  citation 9.  30457 

70  5    Revised 23140 

(b>     introductory     text     and 

(2)(i)  corrected 27060 

70.7    Added 30457 

70.20a    (a)  revised 30458 

70.21     (g)  revised 9 

71  Authority  citation 599,  34971 

71.4    'r)  and  (s)  added 600 

71.5a— 71.5b  Undesignated 

center  heading  added 600 

71  5a    Added 600 

71  5b     Added 600 

71.12    Introductory  text, 

(b)(l»u  .      T       introductory 

text  and    1  >  revised 34971 

72  Authority  citation 30458 

72  9    Added 13775 

72.10    Added 30458 

73  Authority     clUtion...603.      11511. 

19114 

73.37      f    and    g    added 603 

73.67  ccnlj  and  iei'Sjintroduc- 
tory  text,  (Ij,  and  (vi)  re- 
vised;    (e)(l)(iil)     removed; 


'e)aKiv)  and  (v),  (4).  (5). 
and  (6)  redesignated  as 
leKlKiii)  and  (iv),  (5).  (6), 
and  (7)  and  revised; 
(e)(3)<vli)     and     new     (e)(4) 

added 19114 

73.71    (a),    (b).    (c).    and    table 

footnote  2  revised 11511 

73     Appendix  A  revised 11512 

81.8    Added 13775 

95    Authority  citation 9196 

95.17    Revised 9196 

95.25    (g)(1)  revised 9196 

110    Authority  citation 6611 

110.13  Added 6611 

150    Authority  citation 9,  30458 

150.17a    <c)  revLsed;  (d)  added 9 

150.20  (b)  introductory  text  re- 
vised  30459 

Chapter  II — Department  of  Energy 

Chapter  II  Interpretations 13767 

Regulatory  review 18574 

317    Removed 30717 

417    Added       (effective       date 

pending  in  part) 16167 

430    Authority  citation 34524 

430.2  Amended 34524 

430.22    (a)  and  (b)  revised 34524 

430.21—430.27  (Subpart  B)  Ap- 
pendix Al  Added 34526 

440.14  (b)(2)(i)  amended;  (c), 
(d),  (e)  and  (f)  revised;  inter- 
im  9015 

455.101     (c)  revised 15766 

456    Revised;  eff.  in  part  1-21- 

83 27774 

459    Added 19982 

463.3  (a)  and  (c)  revised 33680 

477.43  Removed 5691 

477.44  Removed 5691 

477.45  Removed 5691 

477.52    Removed 5691 

478    Added       (effective       date 

pending  in  part) 13705 

500    Technical  correction 34972 

500.2    Amended.. .15313.    15314,    17041, 

29210 

Technical  correction 31859 

Corrected 34972.  35753 

501.7    (a)(12)  revised  (effective 

date  pending  in  part) 15314 

501.31    (b)  revised 17042 

501.33    (b)  revised 17042 
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501.51  Heading,  (a)  introduc- 
tory  text,   (b)   (2)   and   (3), 

and  (d)(2)(ii)  revised 17042 

501.52  Added 17042 

503  Technical  correction 34972 

503.6    (d)(5)(i)  amended 15314 

503.8    (b)(1)  amended 15314 

503.13    (b)  amended 15315 

503.21    (c)      revised      (effective 

date  pending  in  part) 15315 

503.24    Correctly  designated 15315 

503.32    (c)  revised 15315 

503.35    (a)(2)  revised 15315 

503.37  (a)(2)  and  (b)(l)(iv)  re- 
vised: (ei  added 29211 

Technical  correction 31859.  34972 

504.2  Revised 17044 

504.3  Removed 17044 

504  4    Removed 750 

504.5  Revised 17044 

504.6  (a)  introductory  text,  (b), 
icHi),  (d).  (e)(4)  introduc- 
tory text,  and  (f)  revised;  (e) 
introductory  text  added:  in- 
terim  17044 

(a)  introductory  text,  (b), 
(c)(1),  (d).  (e)(4)  introduc- 
tory text,  and  (f)  revision 
and  (e)  introductory  text  ad- 
dition comment  time  ex- 
tended  23435 

504.7  1  a  t  and  (b)  revised 17045 

504.8  Added 17045 

504.9  Added 17046 

508    Removed 750 

Added  (effective  date  pend- 
ing)  25732 

Effective  date  confirmed 31538 

508.8    (a)  corrected 26615 

516.10  (a),  (b).  and  <c)  revised; 

(f )  added;  interim 4496 

(a),  (b).  and  (o  revised;  (fi 
added;  final 23438 

516.11  (i)  added;  interim 4497 

(i)  added;  final 23438 

516.21    Revised;  interim 4497 

Revised;  final 23438 

516.30  Introductory  text  re- 
vised; (h)  added;  interim 4497 

Introductory  text  revised;  (h) 

added;  final •. 23438 

516.51-516.52       (Subpart       E) 

Added;  interim 4497 

Added;  final 23438 


Chapter  III — Department  of  Energy 

Page 

Chapter  III  Regulatory  review 18574 

705    Removed 12136 

710.10  (d)  revised 30718 

710.11  Revised 30718 

790  Determination ., 8555 

791  Determination 35754 

794  Added 36377 

795  Added 34771 

Chopter  X  —  Department  of  Energy 
(general  provisions) 

Chapter  X  Regulatory  review 18574 

1004.7    (a)  revised 9996 

1004.9    (a)(2),  (b)(6).  (7),  and  (c) 

revised:  (di  added 9996 

Title  10— Proposed  Rules: 

0—170  (Ch.  I) 5010, 

8788,  18508,  20783,  31701 

2 4310 

10 : 19703 

11 19703 

25 19703 

34 19152,  20149,  31887 

35 4311,  15798.  18131 

50 2876, 

2879,  3796,  5010,  8203,  12639.  13369, 
15801,  19543,  21847,  27371.  29252, 
32725,  33980,  35996.  38135 

70 12639 

71 21269 

73 6657-6659 

95 19703 

140 31887 

202—661  (Ch.  II) 18604,  19304 

205 18907 

317 1137 

378 „ 817,  819.  6283 

420 36651 

430 14424.  19369.  26143.  30793 

440 1299.  36651 

455 2880,36651 

456 26148.  27803 

457 1301 

460 18604 

461 18606 

463 1 1 178,  1 2996 

465 36651 

477 28107.36651 

485 2553S 

486 3127 

500 „ 161 

501 161.  22365,  25153 

503 161 

504 22365 

506 22365 

508 10589 

600 12038  19154 
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Title    10 — I'ropast'd  Huies — Con.  Page 

703—903  (Ch.  ni) 18604,  19304 

710 2874 

790 1302 

794 6776,  9017 

795 12740    14490 

1000—1060  (Ch.  X) 18604,  19304 

Ch.  XVI 1138 

1605 22368.  31286 

TITLE  n— FEDERAL  ELECTIONS 

Chapter  I — Federal  Election 
Commiftion 

110.12    (a)  revised 15098 

Title  1  1 — Proposed  Rules: 

100 31390 

106 35892 

1 10 3796.  3 1 390 

9003 31390 

9031 35892 

9032 35892 

9033 „ 35892 

9034 35892 

9035 .....35892 

9036 35892 

9037 35892 

9038 35892 

9039 35892 

TITLE  12— BANKS  AND  BANKING 

Chapter    I — Comptroller    of    the    Cur- 
rericy,  Department  of  the  Treasury 

1     Authority  citation 5705 

Rulings 18323 

18    Revised 5705 

1  1 00     Added 5705 

1110    Added 5705 

1120    Added 5705 

1130     Added 5706 

1140    Added 57O6 

2  Authority  citation 31378 

2  1     Revised 31378 

2  3    'e>  revised    31378 

2.4    Revised;      eff.      5-1-83      in 

part 31378 

2  5    Revised .'. 31378 

4  Authority  citation 33491 

4,1a    ibKl)  revised 33491 

5  Authority  citation 22343.  29826 

5.21  Corrected 132 

5.22  a)'  1  I  revised 22343 

5  26      a  )i  2 1  revised 22343 

5.30    Revised 29826 

5  3 1     Revised 29826 

f 


5,40    Revised 

9    Authority  citation 22343. 

9.1  (b)  removed;  (c)  through 
<m)  redesignated  as  (bj 
through  (1 ) 

9.2  Revised 

9.3  Removed 

9,5    Added 

9,8    (c)  added 

9.10    (a)  revised 

9.17  Revised 

9.18  (b)(1).  (4),  and  (9)(iii)  re- 
vised; (b)(15)  added 

29    Authority  citation 

29.4    Introductory  text.  (b).  and 

(c)  revised ■. 

29.8    (d)  revised 


Page 
29827 

27831 


27831 

22343 
22343 
27831 
27831 
27831 
27832 

27832 
13776 

13776 
13776 


Chapter  II — Federal  Reserve  System 

201.51  Revised 35465.  36609,  37076 

201.52  Revised 35465,  36609.  37076 

203    Appendix  C  added 751 

204.2  (b)(2).  (c)(l)(i)(E)  and  (ii) 
revised;  (c)(l)(iii)  added 38105 

204.3  (d)(3)  amended 14482 

204.4  (e)  revised 14482 

204.9    (a)  revised 18848 

204.123    Added 8987 

206.44    Form  F-4  corrected 4231 

207    OTC     margin     stock     list. ..8988, 

30719 

207.1  (h)  and  (i)  revised 2982 

207.2  (i)  revised 2982 

207.5  (c)  and  (f)  amended 2983 

(d)(1),  (4).  (7),  (8),  and  (9),  and 

(e)(1),  (4),  (5),  (6),  and  (7)  re- 
vised  21758 

208.8  (f)(2)  revised 14684 

(d)  footnote  6a  revised 18122 

208.9  (d)  revised 19321 

211    Authority  citation 11819 

211.4    (e)(4)(xli)       and       (xiii) 

amended:     (e)(4)(xiv)     and 

(XV)  added 11819 

213    Compliance   date   deferred 

to  10-1-82 756 

Staff  Interpretation 20553 

217.1    (f)(2)  revised 37880 

217.4    (d)  temporarily  suspend- 
ed In  part 2857, 

4230,    14483.    16773.    16774,   20748. 
24252.  27244,  30460,  31539 

217.7    (b)  table  corrected 9 

217.158    Added 8988 
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Page 
217.159    Added 37878 

220  OTC     mar^n     stock     list...8938, 

30719 

220.6  I,  h )  revised 21238 

220.7  (a)  revised 2983 

220.8  (e)(1).  (3).  and  (4).  (g)(1), 

and  (2)  amended 2983 

(h)(1),  (4),  (7),  (8).  and  (9), 
and  (i)(l),  (4),  (5),  (6),  and 
'7)  revised 21758 

221  OTC     margin     stock     list. ..8988. 

30719 

221.1  <a),  (bJ,  and  (c)  amend- 
ed  2983 

221.3  (a),  (m),  (p),  (q).  (r)(2), 
(s),  and  (t)(4)  amended;  (c) 
revised 2983 

221.4  (a),   (c).  and  (f)  amend- 

g£j 2983 

(d)(i),  (4),  ('7).  (8).  and79),'an(i 
(e)(1),  (4).  (5),  (6),  and  (7)  re- 
vised  21758 

224  OTC     margin     stock     list.. .8988, 

30719 

225  Authority  citation 13136 

225.4  (a)(12)  revised 13136 

(a)(8)  revised 37372 

225.5  (C)(2)  revised 14685 

225.123    (e)    introductory    text, 

(1)  and  (2)  revised:  undesig- 
nated paragraph  added 37372 

225.143    Added 30966 

226  (Pre-simplification)  Expi- 
ration deferred  to  10-1-82 756 

226.5  (Pre-simplification)  (b) 
through  (e)  removal  de- 
ferred to  10-1-82 756 

226.502  (Pre-simplification) 
Removal   deferred   to    10-1- 

82 756 

226.503  (Pre-simplification) 
Removal   deferred   to    10-1 

82 756 

226.505    (Pre-simplification) 
Removal   deferred   to   10-1- 
82 756 

226  (Pre-simplification)  Sup- 
plement I  removal  deferred 
to  10-1-82 756 

226    (Simplified)       Compliance 

date  deferred  to  10-1-82 756 

226.2  (Simplified)  (a)(3)  re- 
vised  7392 

226.14    (Simplified)      Footnote 

31a  amended 756 


Pace 

226.22    (Simplified)       Footnote 

45a  amended 756 

265.1a    (c)  amended 27845 

265.2  (h)(1)  introductory  text, 
(i),  and  (ii)  revised;  (h)(1)  (v) 

through  (vii)  added 4981 

(h)(2)  and  (4)(ii)  removed; 
(h)(3)  and  (4)(i)  redesignat- 
ed as  (h)  '2)  and  (3) 16170 

Chapter  III — Federal  Deposit 
Insurance  Corporation 

303    Authority  citation 9811, 

12944,  32697 

303.10  (a)  removed;  (b) 
through  (e)  redesignated  as 
(a)  through  (d);  new  (a)  re- 
vised  12944 

303.11  (f)  added 9811 

Introductory  text,  (a)  intro- 
ductory text,  and  (b)  re- 
vised; ta)(16i  added 12944 

Amended 25733 

(a)(3)  revised 32698 

303.12  Introductory  text  re- 
vised; (d)  added 12945 

308.18    (a)  corrected 9812 

309    Authority  citation 22345 

309.6  (c)(7)(iii)  redesignated  as 
(c)(7)(iv);       new       (c)(7)(iii) 

added 22345 

327    Authority  citation 944 

327,06    Added 944 

329    Authority  citation 28088, 

32698.  37077 

329.1     I  a),  (b)  and  (i)  revised .32698 

329.10  (b)(2)  footnote  17a  re- 
vised  28088 

(a),  (b)(3)(iv)  and  (v)  revised; 

(b)(3)(vi)  removed 32698 

(b)(2i  revised 37077 

341     Revised 38106 

348    Authority  citation 22344 

348.4    <b)i3)  amended 22344 

Chapter  IV — Export-Import  Bonk  of 
the  United  States 

407,1     I  c ,)  amended 12136 

407.3     (a)  amended 12136 

Chapter  V — Federal  Home  Loon  Bank 
Board 

509  1     .  h  j  added 341 23 
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TITLE  12  Chapter  V— Con.  page 

523,10      di  and  (e)  revised 36611 

525  25    Amended 16317 

526,1     (1)  revised 13781 

e)  revised;  (p)  and  (q)  added 36611 

526.3    (c)  revised 13781 

531  12    Redesignated  as  563.8-4 

and  revised 23143 

541,8-1     Added  '  temporary) 17799 

541,8  2     Added    temporary) 17799 

541  8-3    Added  'temporary) 17799 

541  25     Amended 3542 

543  1     Revised 13508 

543  2      h  I  added  (^temporary) 17799 

543.6    'd'  revised  'temporary) 17800 

544.1  '  at  introductory  text 4048 

544.2  hi  added 4048 

(d)  revised 4052 

(1)  correctly  added 13508,  16170 

544.2- 1     Removed 4048 

544.6    (})  added 13781 

545.1     lb)  and  <c)  revised 13781 

545.1-1     (a)  and  (f)  revised 13781 

545.1-3    'd)  removed;  (b)  and  (c) 

revised 13781 

545  1  4    Revised 13781 

545  1  5    Removed 13781 

545  2    Revised 13781 

545  3    ig)  revised 13782 

545  3  1    ib)(3)  and  (c)  revised 13782 

545  4    'e)  revised 13782 

545.6    (a)  redesignated  as  (a)(1); 

(a)(2)  added 36618 

545.6-2    (a)(1)  through   (4),  In- 
troductory text   of   (5),   (7), 
and  'ei'ii  revised;  <a)(7)  and 
8'    added;    (c)    and    (h)(2) 

amended;  '  j)  removed 36618 

545  6-3     Amended 36620 

545  6-4-545  6-4b    Removed 36620 

545  6-5    lb  I  revised 36620 

545  6-6    (a)  revised 36620 

545  6-9      a    amended 36620 

545,6-14     Introductory  text   re- 
vised  36620 

545  7-3a    (c)  removed 36620 

545,7-6    (aid)  and  (2),  (b),  and 

'e)(2)(lll)    and    <iv)    revised; 

en  3,  redesignated  as  (e)(4) 

and     amended;     new     (e)(3) 

added,  nomenclature 

change 10787 

(e)(2)(ill)  revised 36620 

545  7-9     Amended 10788 

Revised 36620 

545  7- 10a     Added 3542 


Page 

(a)    corrected 4498 

545.7-11     (d)  removed 36620 

545,8-2    Amended 36620 

545.8-3    (b)  revised „ 36620 

545.8-5    (b)  revised 36620 

545.8-8    Amended 36621 

545.8-10    Revised 4052 

545.9-1     (c)(l)(l)  amended 10788 

(c)(23)  and  (24)  revised;  (c)(25) 

added  (temporary) 17800 

545.9-2    Revised 17470 

545.15    (c)  revised;  (d)  added 13508 

545.16-1  (c)  removed;  (b)  re- 
vised  17470 

545.24-3    Revised 36611 

545.24-4    Removed..... 13782 

545.29  Revised 36624 

545.29-1     Added 36624 

545.30  Undesignated      heading 

and  section  added 17471 

545.25-1     Revised 17471 

546.1  (a)  revised  (temporary) 17800 

546.2  (h)  Introductory  text,  (6), 

and  (8)  revised 8153 

(d)(3)  added  (temporary) 17800 

(h)  revised 17802 

(h)  introductory  text  and  (6) 

revised 26807 

546.5    (f)  added 10789 

550.2  (c)  and  (d)  added 19115 

550.3  Amended 19116 

552.4  (c)  added 13509 

552.13  (b)  Introductory  text, 
(6),  and  (7),  (c)  Introductory 
text  and  (1).  and  (h)(5)  re- 
vised; (i)(4)  added  (tempo- 
rary)  17800 

555.3    (b)  amended 36621 

555.5  (b)  removed 10788 

555.6  Removed 36621 

555.7  Removed 13782 

555.11    Amended 36621 

556.5    (a)(3)(ll)  revised; 

(a)(3)(ill)  redesignated  as 
(iv)  and  revised;  new 
(a)(3)(lll)  added 34127 

561.3  Revised 13782,  3661 1 

561.4  Revised 20750 

561.8  Revised 4052 

561. lid    Added 36611 

561. lie    Added 36611 

561.14  Removed 36621 

561.15  (1),  (J),  and  (k)  amend- 
ed  10788 

561.38    Amended 3543 


561.41 

562.4 

562.6 

563.1 

563.3 

563.3 


Adc 

Revl, 
(b)  n 
RevL 
Revii 
1    (a) 


vised 

563.3-2    Re 


563,3- 

563.4 

563.5 

563.6 

563.7 

563.7 

563.7- 

563.8 


Re 

.12  a 

Re 

(a) 
<  a )( 


-3     Re 
Rem 

Revl; 

Revl: 

Rem 

-2    Re 

-4    (d) 

(j)  a: 

(b),  and 

(f)(2)(i)  Ir 

(c)  re  vis 

563.8-3     Re 

563.8-4 

531. 

563.9  4 

563.9-7 

563  13 

amende( 
*  b )( 2 )  arr 
Technical 
(a)(2),  (5) 

ed 

ib)(2)  ame 
563.15  (a){ 
563.16-2  (a 
563.17-3    (a 

vised 

563.17-4    Ni 

(c)  revls( 

563.17-5     A( 

563.18-2     Ri 

563.22  (e) 
(6),  and 

(c) added  t 

(e)  revised 

(e)  Introd 

revised.. 

563.23  Ren 
563.23-1  Ri 
563.25  Ren 
563.26 
563.31 
563.35 
563.39 
563.43 
563b.2 
563b.3 

(8) 


Ren 
Rev 

(b)  £ 
Rev 

(b)(: 
(a)(: 
(OC 
re  vis 
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Page 

561.41     Added 13782 

562.4    Revised  (temporary) 17800 

562.6    <b)  revised  (temporary) 17800 

563.1     Revised 13782 

563.3    Revised 36612 

563.3-1    (a)     through     (d)     re- 
vised  ,.13783 

563.3-2    Removed '..  13783 

563.3  3    Revised 13783 

563.4  Removed 13784 

563.5  Revised 13784 

563.6  Revised 13784 

563.7  Removed 13784 

563.7  2    Revised 13784 

563.7-4    (d)  revised 4048 

563.8  (j)  and  (k)  removed;  (a), 

(b),  and  (c)  revised 4052 

(f)(2)(i)  introductory  text  and 

(c)  revised 23143 

563.8-3    Removed 4052 

563.8-4    Redesignated  from 

531.12  and  revised 23143 

563.9-4    Revised 4052 

563.9-7    (a)  amended 36621 

563  13    <a)(2),     (b)(2)     and     (4) 

amended 3543 

'  b )( 2 )    amended 4052 

Technical  correction 5996 

(a)(2).  (5).  and  (b)(2)  amend- 
ed  10511 

ib)(2)  amended 31860 

563.15    ta)  amended 36612 

563,16-2    '3  1(3)  revised 13509 

563.17-3    (a)(2)    and    (c)(2)    re- 
vised  36624 

563.17-4    Nomenclature  change; 

(c)  revised 36625 

563.17-5    Added 36625 

563.18-2    Revised 34123 

563.22  (e)     introductory     text. 

(6),  and  (8)  revised 8153 

(c)  added  (temporary) 17800 

(e)  revised 17803 

(e)  introductory  text  £ind  (6) 

revised 26807 

563.23  Removed 4052 

563.23-1     Revised 3093 

563.25  Removed 13784 

563.26  Removed 13784 

563.31    Revised 13784 

563.35    (b)  and  (d)  amended 36621 

563.39    Revised 17472 

563.43    (b)(l)(iii)  amended 10788 

563b. 2    (a)(31)  revised 19677 

563b.3    (c)(2).   and   (4)   through 

(8)  revised;  (cXll)   through 


Ptge 

(20)  redesignated  as  (c)(12) 
through  (21);  new  (c)(17)  re- 
vised; new  (c)(ll)  added 19677 

(d)(1)  through  (8)  redesignat- 
ed as  (d)(3),  (4)  and  (8) 
through  (13):  new  (d)(1),  (2), 
(5).  (6).  and  (7)  added;  new 

(d)(ll)  revised 19678 

(i)  revised:  ( j)  added 19679 

(i)(4)  through  (i)(8)  redesig- 
nated as  (i)(5)  through 
(i)(9);  new  (i)(4)  added;  new 
(i)(5)(U),  (iii)  and  (6)  re- 
vised  24253 

563b.4    (b)  revised 19680 

563b.6  (c)  revised;  (d)  redesig- 
nated as  (e);  new  (d)  added 19680 

563b.7  (a),  (b),  and  (g)(1),  (3), 
and   (4)(ii)  revised;  (j)  and 

(k)  added 19680 

563b.8  (b)  revised;  (o)(3)  re- 
moved; (w)  added 19681 

( w )( 2 )  revised 24253 

563b. 9    Revised 19682 

563b  1 0    Added 19682 

563c.  13      b    revised 3095 

563c. 14  Heading  and  (b)(3)(ii) 
revised:  (o  and  (d)  redesig- 
nated as  (d>  and  (e);  new  (c) 

added 2859 

Heading.  (a).  (b)(3)(li), 
(c)(l)(i).  (2).  and  (d)  re- 
vised  22347 

563d.  1    Revised 18328 

563d.200-30  Added 18328 

564.1  <a)  revised 13784 

564.2  (b)(5)  revised 13784 

(c)(1)  revised 20750 

564.8  (c)  revised 36612 

564.10    Revised 20750 

570.9  Removed 36621 

571.5  (e)(4)  revised 17472 

571.13    Revised 4052 

576.1    (d)        redesignated        as 

(d)(1):  new  (d)(2)  added 10789 

577.1  Introductory  text  re- 
vised  4049 

577.1-1    (a)  revised;  (c)  and  (d) 

removed 4049 

577.1-2    Added 13509 

583.6  Revised  (temporary) 17801 

584.2-1    (b)(l)(ii)  amended 10788 
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TITLE   12— Con 

Chapter  VI — Farm  Credit 
Adminiitration 

Page 

611.100  (Subpart  A-     Revised 12140 

611.200  iSubpart  B-     Revised 12140 

611.400  (Subpart  D;    Revised 12140 

611  1010    Revised 12141 

611.1055    Revised. 12141 

611.1060    Revised 12141 

611.1070    Revised 12141 

611.1090    Revised 12141 

611.1100    Revised 12142 

611.1110    Revised 12142 

611.1120    Revised 12142 

611.1150    Revised 2706 1 

Revision  correctly  effective  7- 

22-82 28088 

6 1 1  11 60    Added 12143 

613.3000    Revised 12143 

613.3020    Revised 12143 

613  3030    Removed 12143 

613,3070     Removed 12143 

6 1 3 ,3080     Removed 12143 

613.3090     Removed 12143 

6 1 3 , 3 1 00     Removed 12143 

613  3110     Revised 12143 

614,3120     Removed 12144 

614.4020    Heading  revised 27061 

Heading  revision  correctly  ef- 
fective 7-22-82 28088 

614.4030    Revised 27062 

Revision  correctly  effective  7- 
22-82 28088 

614  4031     Removed 27062 

Removal  correctly  effective  7- 

22  82 28088 

614.4051     Revised 12144 

6I4.40TO     Revised 12145 

614  4120    Existing     text     desig- 
nated as  (a):  (b)  added 21003 

614  4180    'b)  revised 12145 

614  4230    la)  and  (c)  revised 12145 

614,4310    Revised 12145 

614.4340    Revised 12145 

614.4511     Revised 12146 

614.4520     Revised 12146 

614.4540-614.4660     'SvJbpart  P) 

Effective  date  confirmed 2477 

614.4560    ib)(5)    effective    date 

confirmed 2477 

615,5000    Revised 12146 

615.5010    Revised 12146 

615  5020    Removed 12147 

615.5050    (a),     (b).    (d).    (e)(3), 

and    (4)    revised;    (e)(5)    re- 
moved  12147 


Page 

615.5101  Revised 12147 

615.5102  Revised 12147 

615.5105    (c)  revised 26809 

615.5135    Revised 12147 

615.5140  Revised 12147 

615.5141  Revised 12148 

615.5142  Revised 12148 

615.5150    (c)  revised 28609 

615.5260  (a)  and  (b)  introduc- 
tory text  revised 12148 

615.5270    (b)  revised 12148 

615.5300    Removed 12148 

615.5310    Removed 12148 

615.5320  (a),  (b)(1).  (b)(2)  in- 
troductory  text,   and   (b)(3) 

introductory  text  revised 12148 

615.5325    Added 12148 

615.5335    (a)  revised 12148 

615.5350  Transferred  to  Sub- 
part L  and  revised 28609 

615.5360    Revised 12148 

Transferred  to  Subpart  L 28609 

615.5451     Revised 12148 

616.6000    Revised 12149 

616.6020—616.6060    'Subpart  B) 

Heading  revised 12149 

616.6020    Revised 12149 

616.6030  Introductory  text  re- 
vised  12149 

616.6050    Revised 12149 

616.6060    Revised 12149 

617     Heading  revised 12149 

617.7000    Revised 12149 

617.7020    Revised 12149 

617.7060    Revised 12149 

617.7080    Revised 12150 

617.7090    Revised 12150 

617.7100-617.7120    (Subpart  B) 

Heading  revised 12150 

617.7100    Revised 12150 

617.7110    Introductory  text 

through  (c)  revised 12150 

617.7120    Revised 12150 

617.7130-617.7170    (Subpart  C) 

Heading  revised 12150 

617.7160    Revised 12151 

618.8000    Revised 12151 

618.8050-618.8060  (Subpart  B) 
Redesignated  as  Subpart  C; 
new     Subpart     B     heading 

added 12151 

618.8050    Introductory  text,  (a), 

and  (d)  revised 12151 

618.8100  (Subpart  C)  Redesig- 
nated   as    Subpart    D;    new 
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618  8050— 618.8060  (Subpart 
C)  redesignated  from  Sub- 
part B 12151 

618.8150--618.8160  (Subpart  D) 
Redesignated  as  Subpart  E; 
new  618.8100  ^Subpart  D) 
redesignated  from  Subpart 
C 12151 

618  8200-618.8270  (Subpart  E) 
Redesignated  a.'^  Subpart  F: 
new  618.8150  618.8160 
(Subpart  E)  redesignated 
from  Subpart  D 12151 

618.8240     Removed 12151 

618.8300-618.8350  (Subpart  P) 
Redesignated  as  Subpart  G; 
new  618.8200-618.8270 
(Subpart  F)  redesignated 
from  Subpart  E 12151 

618,8360-618.8370  (Subpart  G) 
Redesignated  as  Subpart  H; 
new  618.8300-618  8350 
(Subpart  G)  redesignated 
from  Subpart  F 12151 

618.8380-618.8420  (Subpart  H) 
Redesignated  as  Subpart  I: 
new  618.8360-618  8370 
(Subpart  H)  redesignated 
from  Subpart  G 12151 

618.8430  (Subpart  I)  Redesig- 
nated as  Subpart  J:  new 
618,8380—618.8420  (Subpart 
I)  redesignated  from  Sub- 
part H 12151 

618.8430  (Subpart    J)    Redeslg 

nated  from  Subpart  1 12151 

Chapter  VII — National  Credit  Union 
Administration 

Chapter         VII    Interpretation- 

and  policy  statement...  16775,  33950 

Interpretation       and       policy 

statement  corrected 18122,  21003 

701     Interpretation    and   policy 

statement 16775,  26808 

701.2    (d)(3)  amended 1371 

Revised 23686 

701.12    Amended 1371 

701.14    (c)  amended 1371 

Removed 23686 

701.21-^1    Amended 1371 

701.21-lA    (c)  amended 10200 

701.21-3    Amended 1371 

701.21-6    Amended 1371 

701.21-7    Amended 1371 


Page 

701.21-8    Amended 1371 

701.24    Amended 1371 

701.26  Amended 1371 

Revised 30462 

701.27  Redesignated           from 
701.27-2  and  revised 30463 

701.27-1     Amended 1371 

Removed 30462 

701 .27-2    Amended 1371 

Redesignated  as  701.27  and  re- 
vised  30463 

701.28  Amended 1371 

Removed 30462 

701.32    Removed 17980 

701.35  Amended 1371 

Revised ;. 17979 

701.36  Amended 1371 

(c)  introductory  text  and  (1) 

revised 30462 

701.37-1    <e)  revised 17980 

701.37-2    (e)  revised 17980 

701.38    (aK3)  and  (b)  removed 17979 

702.2  Amended 1371 

702.3  Amended 1371 

703.2  Amended 1371 

704.3  Amended 1371 

704.4  Amended 1371 

706  Amended ■. 1371 

707  Amended 1371 

Interpretation      and      policy 

statement 16775,  26808 

708  Amended 1371 

Interpretation      and      policy 

statement 16775.  26808 

710    Amended 1371 

721    Revision  suspended 8006 

721.4  Amended 1371 

723  Effective    date    confirmed 

as  4-1-82 8006 

724  Effective    date    confirmed 

as  4-1-82 8006 

725.3     Amended 1371 

725.5  .'Vmended 1371 

725.17    Amended 1371 

741.6  Amended 1371 

745    Amended 1371 

Interpretation      and      policy 

statement 16775,  26808 

745.9-3     Added 30465 

745.10    (b)  and  (c)  removed 17980 

747.01     (a)  amended 22941 

747.101     (a)(5)  revised 22941 

747.701  Revised 2294 1 

747.702  Revised 2294 1 

747.705    (ai  amended 22941 
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TITLE   12   Chapter  VII— Con.  Pag. 

747.901-747.916      (Subpart      I) 

Revised 38269 

748  Revised;  appendix  re- 
moved  17981 

748  4    Amended 1371 

748  5    Amended 1371 

749  3    Amended 1371 

Removed 8006 

Chapter  XII — Depository  Institutions 
Deregulation  Committee 


1204  !U6    Ti  added 

.15101 

1204  109    •  a)  amended 

.11247 

1204.119     Added 

.15101 

1204-120    Added 

.14692 

1204  121     Added 

.34130 

1204.201     Added 

.32915 

Title  \2— Proposed  Rules: 

1-29  (Ch.  I) 

...16033 

,  18476 

2 

3555 

..23473 

, 27833 

29 23944. 

31 

201-394  (Ch.  n) 9017 

202 23738,  2374 1 , 

203 

204 38137, 

205 

207 

2 10 

217 38137. 

220 8788.  13376.  18608, 

221 

226 20603. 

303-349  (Ch.  Ill) 

303 28108, 

304 

308 „ 

309 3127, 

311 

329 33276, 

332 

335 

337 

3  3  8 

3  4 1 

345 „ 

347 „ 

349 


350..., 
523..., 
528..., 
531..., 
543..., 
545..., 


546., 

552.. 


9885,17999.19711.28110. 


26157 
17069 
13827 
25019 
22370 
38138 
12997 
.8788 
15349 
38138 
29253 
.8788 
32433 
18908 
29544 
29554 
28108 
22371 
..3127 
37248 
.3127 
..3127 
17264 
..3127 
18910 
..3127 
29554 
.3127 
23743 
34152 
16633 
..  8204 
17999 
.9472. 
34152 
17999 
17999 


Page 

555 „ 19711 

556 19154 

561 8026.  10358.  19711.  29558 

583 8026. 

8204.  9472,  17999,  20616.  29558, 
34152 

563b 21056 

563c 21056 

563d 21056 

564 10858 

570 19711 

614 25535 

615 11536 

618 12806,  13834 

700-761  (Ch.  VXD 23747,  26842 

701 963,  10232.  10234.  23750 

702 633.  2122 

703 30497 

721 8027.  23751 

742 22964 

747 7441 


TITLE  13— BUSINESS  CREDIT  AND 
ASSISTANCE 

Chapter  I — Small  Business 
Administration 

101.2-4    Corrected 4981 

101.2—101.2-7    Revised 2075 

101.2-7a— 101.2-7e    Removed 2074 

101.2-8    Revised 2076 

101.2-8a-101.2-8b    Removed 2074 

101.2-9    Revised 2077 

101.2-9a— 101.2-9C    Removed 2074 

101.2-10    Revised 2077 

101.2-10a-101.2-10d  Removed 2074 

101.2-11    Revised 2077 

101.2-1  la- 101.2-1  Id  Removed 2078 

101.2-12—101.2-16    Added 2078 

101.3-2    Revised 2305 

Corrected 4676,  6611 

105.101    Revised 12334 

105.201    (i)  revised;  (1)  added 12334 

105.401  Revised 12334 

105.402  Revised 12334 

105.403  Introductory            text 
amended 12334 

105.404  (a)  amended 12334 

105.405  Redesignated               as 
105.408;  new  105.405  added 12334 

105.406  Added 12334 

105.407  Added 12334 

105.408  Redesignated          from 
105.405 12334 

105.505    (b)  added 12336 
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I  Page 
105  510  (d)(1)  removed;  (b),  (c), 
and  (d)(2)  redesignated  as 
(c),  (d).  and  (e);  (a),  new  (c) 
Introductory  text,  and  new 
(e)  introductory  text  re- 
vised; new  (b)  added 12336 

(e)(i)  and  (ii)  correctly  desig- 
nated as  fe)  (1)  and  (2) 17804 

105.511  Heading,  (a)  introduc- 
tory text,  and  (d)(2>  revised; 
(a)(1)  and  i2!  removed:  'a) 
(3)  redesignated  a.s  (a,"!) 
and  revised;  (a)(4)  redesig- 
nated as  (a)(2)  and  amend- 
ed; (d)a  )  and  (g)  amended 123;:i6 

105.512  Redesignated  iis 
105.51:3    and    <c)    amended; 

new  105.512  added 12337 

105  513  Redesignated  as 
105.514;  new  105.513  redesig- 
nated from  105.512  and  ir) 
amended 12337 

105.514  Redesignated  as 
105.515;  new  105.514  redesig- 
nated from  105.513 12337 

105.515  Redesignated  as 
105.516  and  amended:  new 
105.515  redesignated  from 
105.514 12337 

105.516  Redesignated  as 
105.517;  new  105.516  redesig- 
nated from  105.515  and 
amended 12337 

105.517  Redesignated  as 
105.518;  new  105.517  redesig- 
nated from  105.516 12337 

105.518  Redesignated  as 
105.519;  new  105.518  redesig- 
nated from  105.517 12337 

105.519  Redesignated  as 
105.520  and  (a)  amended 
and  (b)  added;  new  105.519 
redesignated  from  105.518 12337 

105.520  Redesignated  from 
105.519    and    (ai    amended 

and  (b)  added 12337 

105.601  (a)  amended;  (b)  redes- 
ignated as  (c);  new  (b) 
added 12337 

105.801  (a)(2)    and    (b)(2)    and 

(3)  amended 12337 

105.802  Nomenclature  change; 
(b)(2)  and  (d)  revised;  (b)  (4) 
added 12338 

105.803  Added 12338 


Page 
105.901    (r)         through         (w) 

added 12338 

107    Policy  statement 2859 

108.503-1    Introductory       text, 

(b)  and  (c)  revised 34530 

120.2    (d)(9)  revised 8991 

120.4  (b)  revised;  (c)(2)  re- 
moved  10 

122.400-122.406    (Subpart      D) 

Added 24111 

124.1  1     (c)(1)  revised;  interim 35756 

124.1  2    (c)(2)  revised lllQ 

125.5  Revised 22348,  29211 

Revised;  interim 34973 

132    Added;  interim 22085 

Chapter  III — Economic  Development 
Administration,  Department  of 
Commerce 

302.10  Redesignated  as  302.11; 

new  302.10  added 5997 

302.11  Redesignated  as  302.12; 
new  302.11  redesignated 
from  302.10 5997 

302.12  Redesignated  as  302.13; 
new  302.12  redesignated 
from  302.11 5997 

302.13  Redesignated  as  302.14; 
new  302.13  redesignated 
from  302,12 5997 

302.14  Redesignated  from 
302.13 5997 

305.59    (a)  revised;  interim 19983 

305.86     Revised 15102 

306.12  (g)(4)  and  (j)  revised;  in- 
terim  19983 

307.22    (b)  revised;  interim 19984 

307.28    (c)(6)  revised;  interim 19984 

307.55  (a)(5)  and  (c)(5)  revised; 
interim 19984 

307.56  (h)  revised;  interim 19984 

307.57  (a)(6)  revised;  interim 19984 

308.2    Revised 5997 

308.4    (a)(3)  added 5998 

308.6    (a)(8)  revised;  interim 19984 

Title  13 — Proposed  Rules: 

101-131  (Ch.  1) 19156 

107 35498 

108 22374 

112 21554 

113 21554 

121 18992,  36651.  38331 

122 18613 

123 20315 
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Title  13 — Proposed  Rules — Con.        Page 
301—318  (Ch.  Ill) 18782 

TITLE  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Admin- 
ittration,  Department  of  Transpor- 
tation 

21     Special       FAA       conditions 

amended 8155 

Special   FAA  Reg  41   amend- 
ed  35150 

21.93    (b)  Introductory  text  and 

:2i  amended 758 

23    Special  FAA  Reg.  41  amend- 
ed  35150 

23  301    (d)  amended 13315 

23,441     ^'b)  amended 13315 

23,473    (f)  amended 13315 

1549    !d)  amended 13315 

1587    'anil  amended 13315 

Appendix  A  amended 13315 

807     'd;  amended 13315 

Appendix  F  amended 13315 

Special  FAA  Reg.  41  amend- 
ed  35150 

13 11-14, 

759,  1110-1113.  2478.  2479.  3346. 

3544.  4053,  4055,  4056.  4498, 

4501,  5198-5200,  5707,  5708. 

7207-7210.  7620-7622,  8155. 

8158,  8555,  8556.  8558-8562. 

9812-9815,  10512,  11002- 

11652,  12151,  12153.  12788. 

13786.  13788,  13789. 

15570.  15572,  15575. 

16616-16618,  17277. 

18329,  18848,  19514. 

19988.  20563.  21004, 

22351.  23144,  23145. 

24541,  25115.  25116. 

27846-27849,  28610- 

29649. 

32064, 


23 
23 

23 
25 
25 
36 

39 


3347 

4500 

6612 

8157 

9197. 

11009, 

13137, 

14484, 

15576, 

17805, 

19515, 

21005, 

23692- 

27245- 

28612, 

30721, 

32710. 

34360, 

36627 


13785, 
15103, 
16614, 
17806, 
19985- 
22349- 
23699, 
27248, 
29213. 
31676, 


20563, 

23144, 

25115. 

-27849, 

30049-30051, 

32065,  32698- 

33246-33248,  33951,  34357- 

34974,   35466-35469.   36626. 

37374,  37375, 38108-38113 

Corrected 23145,  34974,  35468 

45.15    'b)  amended 13315 

47,9    (f)    reporting    period    cor- 
rected  8158 

47  15      b)  amended 12153 

61  2    Added 35693 

6113    ( a )  revised 35693 


Page 

61.39    (b)  revised 13315 

61.65    (e)  introductory  text  and 

(1)  revised 3486 

61,85    (a)  revised 35693 

61,155  (d)  introductory  text  re- 
vised  13316 

63.2  Added 35693 

63.11     (a)  revised 35693 

63.15    (a)  revised 35693 

63.15a    Removed 35693 

63.35    (d)  revised 13316 

65.3  Added 35693 

65.11     (a)  revised 35693 

65.15    Revised 35693 

65.101    (aH5)  revised 13316 

65.127    (b)  revised 13316 

67. 1 1  Revised 35693 

67.12  Added 35694 

67.13  (d)(l)(i)(c)  and  (e)(1)  re- 
vised; (g)  added 16308 

67.15  (d)(l)(i)(c)  and  (e)(1)  re- 
vised: (g)  added 16308 

67.17  (d)(l)(i)(c)  and  (e)(1)  re- 
vised; (g)  added 16308 

67.19    Revised 16308 

67,25    (b)  amended 16309 

67.27  (b)  introductory  text.  (3), 
and  (c)  revised;  (d)  added; 
flush  undesignated  para- 
graph following  (b)(3)  re- 
moved   16309 

71    Intent    to    publish    annual 

compilation  handbook 18 

Annual    compilation    AC70-3 

availability 12156 

71.103 20565 

71.123 2481, 

4058.  4502.  6249,  6250,  6613,  7623, 
8562,    12155,    16172.    17279.   20566, 
20568.  20569 
Corrected., ,11653,        12156,        16170, 

27252 

71,125 4502 

71,151 5709,  11653.  23147 

71.163 4503,  5201.  11009 

71.171 1114. 

2984.  2985.  3348.  3350.  4057,  4058, 
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37378, 

..  9817 


!      Page 

71,181 15  17, 

760.  761.  2985,  3348.  3349.  4059. 
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10514.  12154.  12788,  13791,  15104 

15579. 
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Corrected 1115.  2079.  23702 

Effective  date  corrected 3350 

71.211 i 33251 

71.213 20570 

71.401 1 30053 

73    Intent    to    publish    annual 

compilation  handbook 18 

Annual     compilation     AC70-3 

availability 12156 

73.22 , 20570 
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Effective  date  corrected  to  3 
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73.25 5700.  12157 

73,29 11654 

16172 
...4503 
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Corrected 

73.30 ^ 

73.32 

73.40 

73.41 

73.48 11010 

73.52 31678 

73.63 34363 

73.64 4504 

73.69 J. 2986 

73.92 26124 

75    Intent    to    publish    annual 

compilation  handbook 18 

Annual    compilation    AC70-3 

availability 12156 

75.100....  9200,  9817.  16172,  20570,  27253 

Corrected 26616 

91    Special    FAA    Reg.    44    re- 
vised  7820 

Special  FAA  Reg,  44-3  tempo- 
rary policy 19989 

Special       FAA       Reg.       44-4 

added 22493 

Special  FAA  Reg.  44-3  tempo- 
rary policy  extended  to   6- 

24-82 25508 

Special  FAA  Reg.  44-3  tempo- 
rary policy  suspended 29814 
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Special  FAA 

ed 
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moved 

Special       FAA 

added 

91.28    (a),  (bi.  and  (c)  revised 

91.45    Heading,  ta)  introductory 

text.  (5).  and  (6)  revised 

91,100    Emergency     air     traffic 

regulations 8162,  29219. 

91.200    (b)  amended 

91,213    ia)(l)  revised 

93.123  (a)  and  ib)(3)  amend- 
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tive date  clarified 
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5201.  5711.  7624,  9818. 
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99  1  I  b )( 1 )  revised 
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107,13    Introductory  text 
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121    Technical  correction 

Special  FAA  Reg.  41   amend- 
ed  

121.197    Amended 

121.285    <b).     (c)     introductory 

text  and  (2)  revised , 

121.311  (e)  revised:  (g)  re- 
moved; (hi  and  (i)  redesig- 
nated as  (g)  and  (h);  (f)  and 
new  (g)  amended 

121.318  (b)(4)  revised > 

121.319  (b)(5)(i)  revised 

121.385    (a)  amended , 

121.389    (a)(2)  amended 

121.417    (c)  amended 

121,439    (a)    amended;    (b!    and 

(d)  revised;  (e)  added 

121.543    (b)(3)(i)  revised 

121.563    Amended 

121.575  (b)(2)  and  (3)  amend- 
ed  

121.695    (a)  amended 

121.697    (a)  and  (d)  amended 

121.703    (d)  amended 

129.1     Revised 

135  Special  FAA  Reg.  41 
Eimended 


PaKt- 
34363 
35150 

35160 
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13316 
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34976 
10515 
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135.343    Amended 33396 
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145    Technical  correction 34980 

145  13    Amended 35694 
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145  47    (bJ  Amended 33391 

145    Appendix  A  amended 33391 

159  40    Removal  effective  date 

clarified 2079 

159  59  (a)  through  (c)  redesig- 
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addition    removal    effective 

date  clarified 2079 

159.60    Removal   effective  date 

clarified 2079 

187  15     Revised 35694 

187     Appendix  A  added 35694 

Chapter  II — Civil  Aeronautics  Board 

201    Authority  citation 133 

2014  b),  (c)(3),  and  (e)(1)  re- 
vised  133 
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202  Authority  citation 10517 

202  12    202.16    Removed 10517 

202  21     Removed 10517 
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202  .Appendixes  A  and  B  re- 
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203  Removed 7211 

204  Authority  citation 12946 

204  2    (d)  revised 12946 

205  Authority  citation 4982,  12946 

205,2    Revised 12946 

205.5  i  f  >(  1 1  revised 12946 

205.8     Revised 4982 

Corrected 16173 

207    Authority  citation 134 

207.11  (a)  Introductory  text 
and  (2)  introductory  text 
and  3  revised;  (b)'4t  re- 
moved  134 

207  13     (  b  t  amended 134 

208  Authority  citation 134,  9819 

208.6  (a)  introductory  text  and 
1 2^  introductory  text  and  (3) 
revised 134 

208  32    '  e    amended 134 

id)  revised 9819 

212     Authority  citation 137 
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212.3  fa)  introductory  text  and 
(1)  introductory  text  and  (2) 
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212.4  (b)  revised 137 

212.5  (a)  amended;  (d)(2)  re- 
vised  137 

212.8    ( a )  amended 137 

212  Note  revised 8007 

213  Authority  citation 10517 

213.4    Removed 10517 

213  Appendixes  A  and  B  re- 
moved  10517 

221     Authority  citation 12948 

221.62    Removed 12948 

223    Authority  citation 30237 

223.2    (k)  revised 30237 

231     Authority  citation 138 

231.1    Existing  text   designated 

as  (b);  (a)  added 138 

241    Authority  citation 9744.  32919 

Sec.  24    amended 9744 

Sec.  04  amended 32919 

Sec.  21  amended 32919 

Sec.  22  amended 32919 

Sec.  23  amended 32921 

Sec.  24  amended 32922 

Sec.  25  amended 32925 

Sec.  26  added 32926 

245  Authority  citation 761 

245.1— 245.3  (Subpart  A)  Head- 
ing revised 761 

245.1  Revised 782 

245.2  Removed 762 

245.3  Removed 762 

245.12    (a)  revised 762 

246  Authority  citation 762 

246.3    (b)  removed 762 

250    Temporary  waiver 24691 

291     Authority  delegation 18587 

291.11  (c)  added;  (e)  removed 18587 

297    Authority  citation 19684 

297.1  Revised 19684 

297.2  Revised 19684 

297.3  (d)  revised 19684 

297.10  Heading  and  introduc- 
tory text  revised;  (d)  added....  19684 

297.12  Added 19684 

297.22    Introductory    text    and 

(b)  revised 19685 

297.25    Introductory    text,    (d), 

and  (e)  revised;  (f)  added 19685 

297  CAB  Form  297-A  revised 
(effective  date  pending) 19686 
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608 
608 

( f )    revised 12949 

298.11     Introductory    text    and 

(g)  revised 608 

(O  and  (d)  revised 25936 

298.13    Revised 608 

298.32    Removed 608 

298.41    (a)  revised 12949 

298,61     Heading,    (a),    (b),    (d). 

(e),  and  (f)  revised ■. 12949 

298.90    Revised 1 608 

298.92  Revised { 608 

298.93  Revised ; 608 

298.94  Revised 608 

298.96    Removed i 608 

298.99    ta)  revised 608 

300    Authority  citation 5203 

300.4  (cl  added 5203 

302    Authority  citation 1 139. 

5203,  7393 
302.200—302.218    (Subpart       B; 

Nomenclature  change 5203 

302.206    Amended 5203 

302.206a    Amended , 5203 

302.210    Amended i 5203 

302.215    Amended ] 5203 

302.930    Revised '. 139 

302.1705    (a)  and  (b)(1)  and  (2) 

revised ^ 139 

I  b)(  1 )  revised ^. 7393 

305    Authority  citation , 5203 

305.1     Amended 5203 

305.5  Amended 5203 

305.7    Amended 5203 

305  11     Amended 5203 

312  Authority  citation 32412,  32515 

312.10  Introductory     text     re- 
vised  ^ 32412 

312.11  (a)(1)  revised i 32412 

(a)(8)  revised « 32515 

313  Authority  citation 32413 

313.4    (b)  (3)  and  (4)  amended; 

(b)(5)  added 32413 

314  Added 1 9749 

314.11    Note  added 11819 

315  Interim  rule  finalized 19688 

Authority  citation 19689 

315.1    Revised 19689 

315.3  (a)  revised , 19689 

315.4  (b)  revised - 19689 

315.10    (h)  added 19690 

315.17    (d),     (e),    and    (g)    re- 
moved  19690 

321    Authority  citation 140 


Page 

321.10  id)     introductory     text 

and  (1)  revised 140 

321.11  (a)(3)  revised;  (a)(4)  re- 
moved  140 

323     Authority  citation 7398 

323.2  Amended 7398 

323.3  (a)  introductory  text,  (1), 
(2),  (3),  (4)  introductory 
text;  and  (5)  revised;  (b)  re- 
moved  , 7398 

(a)(5)  temporarily  waived 26809 

323.4  (b)  removed 7399 

323.5  Revised 7399 

323.6  (c)  removed 7399 

323.7  (a)  introductory  text,  (1), 
and   (3)   revised;   (a)(2)   and 

(b)  removed 7399 

323.8  Revised 7399 

323.12  (c)  removed 7399 

323.14  (d)  revised 7399 

323.15  lb)  revised 7399 

323.16  Revised 7399 

323.18    Added 7399 

373    Revised 16007 

Note  added 18587 

374a    Heading  revised 32414 

Authority  citation 32414 

374a. 6    (a  1  revised 32414 

375    Authority  citation 12950 

375.42    (b)(3)(iii)  added 12950 

375.44    Removed 12951 

377    Authority  citation 7212 

377.1  Amended 7212 

377.2  Revised 7212 

377.3  Revised 7212 

377.4  Redesignated  as  377.5 
and  re\'ised:  nei*  ,3  77  4 
added 7212 

377.5  Redesignated  from  377.4 

and  revised 7212 

377.10    (c)  revised 7212 

379.4  (f)(l)(i)(p)  revised;  inter 

im 142 

380    Authority  citation 140,  19691 

380.2  Effective  date  of  amend- 
ment advanced  to  1-29-82 5204 

380.5  (b)  revised 19691 

380.10    (e)  removed 140 

(d)  revised 19691 

380.20  (a)  effective  date  ad 
vanced  to  1-29-82 5204 

Heading   and   (a)   introdutory 
text  revised;  (a)(7!  added 19691 

380.21  Revised 19691 
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380.60-380.69  (Subpart  F)  Ef- 
fective date  advanced  to  1- 

29-82 5204 

380.62    (c)  added 19691 

38064    (a)     introductory     text 

and  (6)  revised 19691 

380.66    Introductory    text    and 

(c)  revised 19691 

380.68    Removed 1 969 1 

380  CAB  Form  300  revised  (ef- 
fective date  pending) 19692 

382    Added 25948 

384  Authority  citation 22503 

384.7    (a)(2),  (e).  and  (i)  revised; 

(f)  removed 22503 

385  Authority  citation 5205. 

9201.    10200,    10517.    13138,   28089. 
29224 

385  2    (c)  revised;  interim 142 

385  7    Amended 5205 

385  13  (a)(3)  and  (m)  re- 
moved  105 18 

(i)  added 13138 

(v)  added 29224 

385  17    Introductory    text    and 

h)  revised 5205 

38 s  19  Introductory  text  desig- 
nated as  (a)  and  revised;  (a) 
through  (g)  redesignated  as 
(a)    (1)    through    (7);    (b) 

added 5205 
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f )  and  (g)  amended 5205 

Introductory  text  and  (a)  re 

vised 9201 

Introductory  text  and  (g)  re- 
vised  10200 

385.26  (bb)  effective  date  ad- 
vanced to  1-29-82 5206 

(a)(3).  (4).  and  (J)  removed 10518 

i  j '  added 29224 

385  28    (c)  removed 28089 

385  30    Added 5205 

Introductory  text  and  (c)  re- 
vised  9201 

389    Authority  citation 10518 

389,25    id)  removed 10518 

399    Authority  citation 141.  14892 
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Chapter  V — National  Aeronautics 
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1201     Revised 20571 
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15601.  16642. 

19551.  19554.  21079.  21080, 

22376,  23179.  23180.  23752. 
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TITLE  15— COMMERCE  AND 
FOREIGN  TRADE 

Subtitle  A— Office  of  the  Secretary 
of  Commerce 

0.735-13    (b)  revised 3350 

4b  Appendices  A  and  B  re- 
vised  33680 

8b  Added  (effective  date  pend- 
ing in  part) 17746 

8b. 6  (c)  effective  date  con- 
firmed  35472 

8b.  17  (e)  effective  date  con- 
firmed  35472 

18    Added:  interim 13510 

Chapter  I — Bureau  of  the  Census, 
Department  of  Commerce 

30.2  (a)  and  (b)  amended 7213 

30.3  (a)(2)  amended ^ 29829 


Page 

30.7    Introductory  text  amen^ 
ed;  (1X2)  removed;  (DO)  a^d 
(4)  redesignated  as  (1)(2)  $md 

(3) 7213 

(a),  (p)(l)  and  (2)  revised. 29829 

30.32    Removed 7213 

30.39  (b)(1)  amended;  (b)  intro- 
ductory text  revised 7213 

30.42    Removed 7213 

30.55    (h)  revised;  (m)  added 7214 

30  70  (b)  heading  and  (c)(1)  re- 
vised; (c)(3)  added 29829 

30.80    Removed 29830 

30.91    (a)  amended;  (e)  revised 7213 

50.10    Revised 18 

Chapter  III — International  Trade  Ad- 
ministration, Department  of  Com- 
merce 

30 1     Revised 32517 

Technical  correction ;....  34368 

301.1  (b)  corrected 34368 

301.2  <r)  and  (s)  corrected 34368 

301.4  (b)  corrected 34368 

301.5  (e)(3)  corrected 34368 

301.10  (a)  corrected 34368 

359     Added;  final 14693 

368.2  Heading,     (a)(2).     (9)(U), 

and  (12)(ii)  revised 15107 

368.3  Heading,  (a)(3).  and  (4) 
introductory  text  revised 15 1  (!7 

369.6  Heading  and  <b)(4)  intro- 
ductory text  revised 15108 

370.11  (b)  and  (c)  revised 5206 

(a)(2)(i)  revised 15108,  16623 

370.13    (a)(2)  revised 15108 

370  Supplement  No  1  amend- 
ed; interim 11248 

371  Foreign  policy  control.'^  ex 
tended  to  2-28-82 609 

371.2    (h)  added 15108 

(c)(6)  removed 22942 

371.5    (e)  added 4677 

371.7  fc)  revised 15108 

371.15    (b)  amended;  interim 11248 

371.17  (a)(4)  introductory  text 
and  (f)(3)  (iv)  and  (v)  re- 
vised  15108 

Introductory  text  revised 22942 

371.18  (a)(1)  and  (2)  amended: 
(b)(l)(iii)  added 14695 

371.19  (c)  revised 15109 

371.22    (exl)  revised 15109 
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TITLE   15   Chapter  III— Con.  Page 
(b)(2).   (c)(1),   and  (2)(ili)  re- 
vised; undesignated  text  fol- 
lowing (c)(2)(iii)  added 22942 

372.1    (f)  added 15109 

372.4    (a)(1)  revised 5207 

(b)  and  (h)(1)  revised 15109 

(h)(4)  revised;  (h)(5)  added 22942 

372.6  (c)(2)  revised 15109 

372.7  (b)  revised 15110 

372.8  (d)  added 14696 

(c)(3)  revised 15110 

372  9    (bi  and  (d)(2)  revised 5207 

372.10  Introductory     text     re- 
vised  15110 

372.11  (g)(1)  revised 15110 

(d)  and  (f)(9)  revised;   (e)(6) 

through  (9)  redesignated  as 
(e)(7)     through     (10);     new 

(e)(6)  added 22943 

372.13    (a)  revised 15110 

372  Supplement  No.  1  revised 5207 

373  Foreign  policy  controls  ex- 
tended to  2-28-82 609 

373.1  (dj  added 15110 

373.2  (c)(2)(ii)    and    (d)(2)    re- 
vised  5208 

b)(6)  and  (7)  amended;  (b)  (8) 
added;  interim 1 1 248 

(c)(2)    introductory    text    re- 
vised; (f)(1)  amended 15110 

373  3    (d)(3)(ii)(A).  (B),  (C),  (P) 

and  (G)  revised 5208 

(e)(l)(v).     (f)(2)(i),     (g),     and 
(i)(l)(iv),  and  (3)  revised 15110 

(a)(1)   and   (2)  revised;   inter- 
im  22944 

(i)(4)  revised 22945 

(i)(3)  revised 31861 

373.4    (d)(3)(l)  revised 5208 

(d)(4)  added;  (e)(3)  and  (f)(4) 
revised 15111 

373.7  (d)(l)(iv)(B)  revised 5209 

d)(l)  introductory  text.  (2)(i) 

and    (iv),    (3)    introductory 

text.  (e).  and  (h)(3)  revised 15111 

k)  introductory  text  amend- 
ed  15112 

373.8  (d)(1)  revised 15112 

373  Supplement  No.  1  amend- 
ed  22943 

374.2    (b)  revised 5209 

'aK4)(ii)  Introductory  text  re- 
vised  15112 

aK2)  footnote  4  amended 22945 

374  3    (b)   heading  revised;   (b) 
introductory  text 15112 


Page 

(d)  revised 22943 

375.2  (b)(2)  revised 22943 

375.3  (b)  and  (i)(l)(i)  revised 15112 

I  a)  revised 22943 

375.7  (eidi  and  (g)(2)(ii)  re- 
vised  15113 

376  Foreign  policy  controls  ex- 
tended to  2-28-82 609 

376.2    (c)(1)  and  (2)  revised 5209 

Revision  correctly  removed 
(.section  removed  at  46  FR 
62837) 25118 

376.4  (c)(1)  revised;  (c)(2)  re- 
moved  5209 

376.8  (b)(2)  introductory  text 
revised 15113 

376.9  Introductory  texts  of  (b) 
(1).  (b)(l)(iii).  (2).  (2)(iii). 
(3),  (3)(iii),  and  (c)  and  para- 
graphs (b)(l)(ii),  (2)(ii). 
(3)(ii),  (c)(2).  and  (3)  revised: 
(b)(l)(i),  (2)(i).  (3)(i),  and 
(c)(1)  removed 5210 

376.12  Note  3  amended 22946 

Note  introductory  text  re- 
vised; interim 27251 

376.13  (a)  revised 5210 

376.14  (a)  amended;  interim 9202 

376.16    fa)  amended;  (b)  and  (c) 

removed;  interim 11248 

377.1    (c)(3)  revised 15113 

377.4  (i)(l)  revised 5210 

(d)(1).  (h),  and  (i)(2)  introduc- 
tory text  revised 15113 

377.5  (ai  amended...., 15114 

Removed 18588 

377.6  (d)  introductory  text 
amended 15114 

377.8    (d)  revised:  (j)  amended 15114 

(j)  amended 23439 

377  Supplement  No.  1  re- 
moved   18588 

378  Foreign  policy  controls  ex- 
tended to  2-28-82 609 

378.7  (a),  (b).  and  (c)  revised 5211 

379.4  (e)  amended:  (f)(1)  intro- 
ductory text  revised;  (f)(1) 
(i)(r)  added:  interim 9202 

(f)  amended:  interim 11249 

379.5  (b)  revised 5211 

379.8  (c)(1)  revised 15114 

(a)  (2)  and  (3)  revised:  (a)(4) 

added:  interim 27251 

385  Foreign  policy  controls  ex- 
tended to  2-28-82 609 
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Page 

385  1     Amended « 15114 

Revised:  interim , 16624 

(b)( 2)  amended i 23439 

385.2    (e)  revised;  interim.... 9203 

(b)  amended 19517 

(a)  and  (c)  revised;  interim 27251 

(c)a)  amended 36629 

385.4    (a)  revised;  (d)  amended; 

interim 9203 

<d)  amended;  (e)  removed;  in- 
terim  _ 11249 

{b)(3)  revised ^ 22943 

385.7  Added;  interim ; 11249 

(d)(4)  revised 4. 15114 

386.2  (d)(l)(i),  (ii),  (iii).  (v)  and 

(vi)  revised 5211 

386.3  (o)(l)  introductory  text. 
(q)(l),  and  (r)(2)  introduc- 
tory text  revised 15115 

386,6    (d)(2)(i)(fc)         and         '3' 

amended:  interim 11249 

(a)(2)       amended;       footnote 

added:  interim 16624 

(a)(1)  revised 22944 

386.9    (d)(l^  revised i 15115 

387.13  (g)(4)  (i)  and  (ii)  re- 
vised  ^5115 

387.14  (a)(1)  and  (2)  (i)  and  (ii) 
revised 15115 

388    Supplement  No.   1  amend^ 

ed 15115 

389.2    ihKl)  revised 15115 

390.1     (b)(1)  revised 15115 

390.8  Added:  interim 145 

399  Foreign  policy  controls  ex- 
tended to  2-28-82 609 

399.1  Supplement  No.  1 
amended:  interim...  142.  9204.  11249 

Supplement    No.    1    amended. .5885, 
6614. 16625.  22946 

399.2  Supplement  No  1 
amended:  interim 143,  9206 

Chapter  VIII — Bureau  of  Economic 
Analysis,  Department  of  Commerce 

806.14  (e)  revised > 13139 

Technical  correction 15579 

806.15  (i),  (j)(3),  and  (j)(4) 
second  undesignated  para- 
graph revised;  (j)(4)(A)  and 
(B)  redesignated  as  (j)(4)(i) 

and  (ii) 13139 

(j)(4)  correctly  designated 14138 

Technical  correction 15579 

(i)  revised 23705 


Chapter  IX — National  Oceanic  and 
Atmospheric  Administration,  De- 
partment of  Commerce 

PMe 

904    Heading  corrected 10200 

904.100-904.107  (Subpart  B) 
Authority  citation  correct- 
ed  19990 

904.100    (aKlxiv)  corrected 19990 

904.200—904.272  'Subpart  C) 
Authorit>'  citation  correct- 
ed  19990 

904,600-904.604     (Subpart     G) 

Suspended:  interim 9820 

922.32  (December  1981  LSA 
failed  to  list  this  section  as 
"Removed:  interim"  at  46 
FR  61652.  12-18-81  > 

922.33  (December  1981  L^A 
failed  to  list  this  section  as 
■Removed:  interim"  at  46 
FR  61652,  12-18-81 

923.82  (b)(3)  amended  (effec- 
tive date  pending  1 21024 

(b)(3)  amendment  effective  8- 

7-82 34981 

923.85    Removed  (effective  date 

pending) 21019 

Removal  effective  8-7-82 34981 

923.101-923.105  (Subpart  K) 
Added  (effective  date  pend- 
ing)  21019 

Addition  effective  8-7-82 34981 

927  Revised  (effective  date 
pending) 21021 

Revision  effective  8-7-82 34981 

928  Revised  (effective  date 
pending ) 21021 

Revision  effective  8-7-82 34981 

930  Technical  correction  and 
part      number      designation 

corrected 27062 

930.32  Redesignation  and  addi- 
tion removed  (effective  dan 
pending) 4231 

(December    1981    LSA    incor- 
rectly listed  this  section  a.s 
removed  at  46  FR  61652.  12 
18-81:  922.32  was  the  section 
removed  at  that  page,; 

Redesignation  and  addition 
removal  effective  date  con 
firmed 20 110 
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TITLE  15  Chapter  IX — Con.  Page 

930.33  Redesignation  and  addi- 
tion removed  (effective  date 
pending) 4231 

(December  1981  LSA  incor- 
rectly listed  tliis  section  as 
removed  at  46  FR  61652.  12- 
18-81;  922.32  was  the  section 
removed  at  that  page.) 

Redesignation  and  addition 
removal  effective  date  con 
firmed 20110 

930.34  Redesignation  removed 
(effective  date  pending) 4231 

Redesignation  removal  effec- 
tive date  confirmed 201 10 

930.35  Redesignation  removed 
'effective  date  pending) 4231 

Redesignation  removal  effec- 
tive date  confirmed 201 10 

930.36  Redesignation  and 
amendment  removed  (effec- 
tive date  pending) 4231 

Redesignation  and  amend- 
ment removal  effective  date 

confirmed 20110 

930  37  Redesignation  and  (e) 
addition  removed  (effective 
date  pending) 4231 

Redesignation  and  (e)  addi- 
tion removal  effective  date 
confirmed 20110 

930.38  Redesignation  removed 
'effective  date  pending) 4231 

Rede.signation  removal  effec- 
tive date  ronfirmed 20110 

930.39  Redesignation  and  (b; 
amendment  removed  (effec- 
tive date  pending) 4231 

Rede.signation  and  (b)  amend- 
ment removal  effective  date 
confirmed 20110 

930  40  Redesignation  and  (a) 
amendment  removed  (effec- 
tive date  pending) 4231 

Redesignation  and  (a)  amend- 
ment removal  effective  date 
confirmed 20110 

930  41  Redesignation  and  (ai 
and  <b)  amendment  removed 

'effective  date  pending) 4231 

Redesignation  and  'a'  and  fb) 
amendment  removal  effec- 
nvp  date  ronfirmed 20110 

930.42     Redesignation    removed 

(effective  date  pending) 4231 


Page 
Redesignation    removal    effec 
tive  date  confirmed 20110 

930.43  Redesignation  removed 
(effective  date  pending) 4231 

Redesignation   removal   effec- 
tive date  confirmed 20110 

930.44  Redesignation  removed 
(effective  date  pending) 4231 

Redesignation    removal   effec- 
tive date  confirmed 20110 

930.45  Redesignation  removed 
(effective  date  pending) 4231 

Redesignation   removal   effec- 
tive date  confirmed 20110 

930.46  Redesignation  removed 
(effective  date  pending) 4231 

Redesignation    removal    effec- 
tive date  confirmed 20110 

931.30-931.37  (Subpart  D)  Re- 
vised (effective  date  pend- 
ing)  21024 

Revision  effective  8-7-82 34981 

931.70  Revised  (effective  date 
pending) 21025 

Revision  effective  8-7-82 34981 

931.71  Introductory  text  re- 
vised;   (d)    added    (effective 

date  pending) 21025 

Introductory  text  revision;  (d) 
addition:  effective  8-7-82 34981 

931.73  (a)    amended    (effective 

date  pending) 21025 

(a)  amendment  effective  8-7- 
82 34981 

931.74  (a)  amended;  (d)  added 
(effective  date  pending; 21026 

(a)  amendment;   (d)  addition; 
effective  8-7-82 34981 

931.140-931.152    (Subpart       L) 

Correctly  removed 21024,  21759 

935.6  Effective  date  of  3-30-82 
confirmed 18588 

935.7  Effective  date  of  3-30-82 
confirmed 18588 

935  Appendix  I. A.  corrected 5212 

936.6    Effective  date  of  3-30-82 

confirmed 18588 

936  Appendix  I  corrected 5212 

970.100  (c)(1)  corrected 5966 

970.101  (m)  revised 5967 

970.200    (b)  amended 5968 

970.208  (b)  corrected 5966 

(b)  amended 5968 

970.209  (c)  amended 11513 

970.210  Corrected 5966 
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970  211     (a)  amended 11513 

970.300 970.304     ^Subpart       C) 

Revised 5968.  24948 

970.300  (Subpart  C)    Added 3763 

(b)(5t  suspended 11513 

(b)(5)  suspension  removed 24948 

970.301  (b)  and  (g)  suspended 8171 

(b)    and    (g)    suspension    re- 
moved; (b)  and  (g)  amend 

ed 11513 

970.302  (b)  suspended 8171 

Suspended 11513 

Suspension  removed 24948 

970.303  Suspended , 11513 

Suspension  removed 24948 

970.512    ia)(l)  and  (b)  correct- 
ed  5966 

970.601    (d)  revised;  (c)  added 5968 

970.1002    (f)  corrected 5966 

970.2401    (a),    (b).    (O.    (e).    (f), 
and   <g)   correctly   removed: 

(d)  redesignated  as  (a) 5966 

970.2602    Removed ^ 5966 

981.210    (b)  corrected i 31861 

981.580    ib)(2)  corrected 31861 

Chapter  XX— Office  of  the  United 
States  Trade  Representative 

2011     Added;  interim '. 34779 

Chapter  XXIII — National  Telecommu- 
nications and  Information  Adminis- 
tration, Department  of  Commerce 

2301     Revised;  interim 11232 

Title  15  — Propos  ed  Ru  les: 
0-19  (Subtitle  A) ^ 18782 


17a.. 

20-90  (Ch.  I).. 

30 


.20316 
.18782 
...2122 


301-399  (Ch.  Ill) .j 18782 

368 18613 

369 2320.  18613 

370 18613 

371 1 18613 

372 i 18613 

373 « 18613 

374 a 18613 

375 ; 18613 

376 1 1 86 1 3 

377 1 1 86 1 3 

378 ; 18613 

379 , 18613 

385 , 18613 

386 4 1 86 1 3 

387 1 18613 

388 ; 18613 


Pa«e 

3o9 ..•........•....•....•••»»••■••••»•»•..••.........  Iool3 

399 _.. 18613 

400  (Ch.  IV) 18782 

806 4530 

903—981  (Ch.  IX) 18782 

904 9861 

1200  (Ch.  Xn) 18782 


TITLE  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trode 
Commission 

1.81-1.89    (Subpart       I)       Re- 
vised  3096 

2.51    (c)  revised 33251 

4    Rule  related  notice 31378 

4,2    ( c )  and  ( e )  revised 7826 

4.4    (a)(1)      introductory     text 

corrected;  CFR  correction 18125 

13    Amended 3350, 

5885.  6252.  6817,  6824.  6825,  7625, 
8328.  8329,  9388.  9821,  12613, 
17472.  17806.  19990,  21530,  24113, 
25118,  30237,  30238,  30723.  31679. 
31681.  31861-31863,  32068,  ,H4981, 
35179, 35180,  36184,  36416 

Corrected 1372.  6423 

14.16    Added 13323 

305    Energy    efficiency    ranges 

confirmed 19.  20,  18330 

305.9    (a)  table  1  revised 30465 

305    Appendix  C  revised 38273 

455    Rule    under    consideration 
following      disapproval      by 

Congress 24542 

460.6    Effective  9-23-82 36807 

460.18  (a)    and    (c)    temporary 
partial  stay 29832 

460.19  (b)    and   (c)    temporary 
partial  stay 29832 

Chapter  II — Consumer  Product  Safety 
Commission 

1025,70-1025,72     'Subpart     H' 

Added 25513 

1030.1201-1030.1218        Subpart 

L)  Revised 18125 

1050    Removed 12790 

1145.9    Added 13516 

1201.1  (b)    and    (d)    amended; 
footnote  1  added 27856 

1201.2  (a)(lli    revised;    (a)(23) 
removed 27856 
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TITLE  16  Chapter  II— Con.  pa«e 

1201.3  (b)  amended 27856 

1201.4  (a)(2)  text  and  table  1 
amended;  (b)(3)(ili). 
(d)(2)(iii),  (e)(l)(ill)  and 
(2)(U)(C)  removed 27856 

1 2ii4    Added      (effective      date 

pending) 36201 

1212    Policy  statement 18331 

1306    Added 14413 

1610.36    (f)  added 8138 

1611.36    (f)  added 8138 

1700.14    (a)(10)(vl)  revised 10202 

Title  \f>— Proposed  Rules: 

0—901  (ch.  I) 29462.  31392 

13 3371, 

4532,  7853,  11285,  12809,  21272,  25157, 
31392.  35004,  35519,  36220,  37249, 
37251 
14 3128 


Pige 

423 21847 

436 25372 

460 6026 

801 29182,  30261 

802 29182.  3026 1 

803 29182,  30261 

1000—1750  (Ch.  II) 19369  24034 

1017 29562 

1145 27867 

1205 17827 

1306 6436,  12353 

H05 14420 

1406 14711 

1500 16041 

1610 8139.  21081,  35006 

-J  i  1  8139 

;  ^ ;  =>  21085 

1616 21089 

1632 25159 

1700 10235 


1,58 

3,10 

3.11 

3.12 

3.13 

3.14 

3.21 

3.22 

3,31 
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TITLE  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  I — Commodity  Futures 
Trading  Commission 

Pagr- 

1     Occupation  categories  list 37880 

1.12    (b)  revised 22354 

1  17  (a)(1),  (c)(2)(v).  (4)(iv)  (A) 
and  (C).  (d)(1),  (e). 
(h)(2)(vi)(C),  (vli).  (viii). 
(3)(ii),  and  (v)  revised; 
(c)(4)(v)  redesignated  as 
(c)(4)(vl);       new       (c)(4)(v) 

added 22354 

1.58     Added , 21028 

3.10  Amended 1 27551 

3.11  Amended 1 27551 

3.12  Amended 1 27551 

3.13  Amended 1 27551 

3.14  Amended 1 27551 

3.21  Amended _ 27551 

3.22  Amended 27551 

3.31  (a)  and  fc)(3)  revised;  sec- 
tion amended .\.  27551 

3.33    Amended ^ 27551 

5    Added 29522 

16    Occupation  categories  list 37880 

17.04    Revised 21028 

140.735-1     Amended 26815 

140.735-4  (b)(l)(iii).  (2)  foot- 
note  3.   and  (3)   footnote   5 

amended 26815 

140.735-5  (a)  footnote  7,  (c) 
text  and  footnote  10,  and  (g) 
amended;     (e)(1)    text    and 

footnote  11  revised 26815 

Footnote  11  correctly  desig- 
nated  28089 

140.735-7  Heading,  (c),  and  (g) 
revised;  nomenclature 
change;  (i)  and  (k)(2) 
amended;  footnote  13a  re- 
designated as  footnote  14 26815 

140.735-8  (b)  (6)  and  (7) 
amended;   (b)(8)   added;   (c) 

revised 26816 

140.735-8A    Added 24115 

140.735-9    Footnotes  15  and  17 

amended 26816 

140.735-10    Amended 16173 

Section  and  footnotes  18 
through  21  revised;  foot- 
notes 22  through  25  added 26816 


Pace 

Footnote.?  18  through  25  cor- 
rectly de.signated 28089 

140.735-12  Introductory  text, 
(a),  and  ib'  .amended;  foot- 
note 22  redesignated  as  foot- 
note 26 26817 

140.735-13  (b)  amended;  foot- 
note 23  redesignated  as  foot- 
note 27 26818 

140.735-14    (b)  amended 26818 

140735-16  (a)  revised;  (d) 
amended;  footnote  24  redes- 
ignated as  footnote  28 26818 

145.6    (b)  revised 27551 

Chapter  II — Securities  and  Exchange 
Commission 

200.1 1     (a)(  1 )  revised 26818 

200.19b    Revised 26821 

200.21     (a)  revised 20288.  26821 

(bi  revised 37077 

200.30-4    (a)(7)  revised 26822 

200.30-5    (b-3)  added 20295 

(b-2;i  revi.sed 22358 

200.30-6    !d)  revised 30467 

200.30-14     Revised 20288 

200  80  (d)(5),  (6).  and  (e)(4)  re- 
vised  20288 

ia)(2)  introductory  text,  (c)(1) 
introductory  text,  (2).  (d)(1), 
(6)(ii),  (e)(7)  (i)  and  lii)  re- 
vised  26818 

200.83    (e).  (f).  and  (h)  revised 20289 

200.303  (a)  introductory  text 
and  (2)  introductory  text  re- 
vised  26819 

200.306    (a)  revised 26819 

200.308    (a)(2)    and     <  b  ii  1      re 

vised 26819 

200.310    (a)  revised 26819 

200.402    (a)(4)(!)  corrected 37077 

200.554    (b)  revised 26819 

201.5    Revised 26819 

202.5    (b)  revised 26822 

203.2     Revised 26822 

210.1-02    ( v)(  1 )  revised 29836 

210.3-02    (a)  revised 29836 

210.3-03    Redesignated         from 

210.3-06 29836 

210.3-04    Added 29836 

210.3-05    Added 29836 

210.3-06    Redesignated  as 

210.3-03 29836 

210.3-07    Removed 29837 
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210.3-08    Removed 29837 

210.3-09    (b)  revised 29837 

210.3-14    (a)(1)  revised 25122 

210.3-18    (d)  revised 29837 

210.5-02    Amended 298.37 

210.6-22    Amended 29837 

210.7-05    (a)  and  schedules  III. 

IV,  and  V  revised 29837 

210.11-01    Revised 29837 

210.11-02    Revised 29837 

210.11-03    Added 29839 

210.11A-01    Removed 29839 

210.11A-02    Removed 29839 

211    Interpretative        releases. ..21029 
21030. 23915.  23916 

229.201    (a)(2)  revised 25127 

229.303    (b)(2)  revised 29839 

229.601    (a)  table  revised 25127 

230  110    Revised 26819 

230.234    Removed 29652 

230  235    Removed 29652 

230  236    (b)  revised 29652 

230  237    (b)  revised 29652 

230  405    Amended 29840 

230  485    (a)  revised 22359 

230  486    Added 22358 

230  487    Added 20294 

2.U    Interpretative       releases.. .25122, 

29840 

239    Authority  citation 34890 

239  0-1    (b)  revised 26820 

239.11    PormS-1  amended 29840 

239  12    Form  S-2  amended 29840 

239  13    Form  S-3  amended 29840 

239  15    Form  N-1  amended 22359 

239  16    Form     S-6      amended.. .20295, 

22360 

239  19    Form  S-12  revised 34939 

239  23     Form  S-14  revised 34936 

239  28    Form  S-18  and  instruc- 
tions amended 25 1 28 

Form  S-18  amended 29840 

239  96    Form  7  A  revised 34946 

239.145     Form  237  revised 34920 

239.500     Form  D  revised 34947 

240  12a- 1     Removed 29652 

240.12a  2     Removed 29652 

240.12a  3    Removed 29652 

240  I2b-2    Amended 29841 

240.12g  1     Revised 17052 

240.12g  2    Revised 17052 

240.12g  4    Revised 17052 

240  12h  1     Removed:  new 

240.12h-l  redesignated  from 

240. 12h-2 17052 


'  Pace 

240  12h-2  Redesignated  as 
240.12h  1;  new  240.12h-2  re- 
designated from  240.12h-3 17052 

240.12h-3     Redesignated  as 

240  12h-2;  new  240.12h-3  re 
designated    from    240.12h-4 

and  revKsed 17052 

240.12h-4    Redesignated  as 

240,12h-3  and  revised 17052 

240.14a-3    (b)(1)  revised 29842 

240.14a-101     Schedule  14A 

amended 29842 

240,14c-3    (a)(1)  revised 29842 

240.15c3-l  (a)(8),  (c)(2)(iv)  (F) 
and  (G).  and  (f)(5)(lv) 
added;  (c)(2)(vi)  (A).  (B)(2). 
(D),     (F),     and     (H),     and 

(c)(2)(ix)  revised 21772 

240.15c3-ld    (c)(5)  revised 21775 

240.15C3-3    (b)(3)  added 21775 

( b )( 3 )( iii )  corrected 23920 

240.15d-l     Revised 17052 

240.15d-6    Revised 17052 

240.16a-9  (a)(2)  and  (b)  re- 
vised  29652 

249    Authority  citation 33590,  34890 

249.0-1     (b)  revised 26820 

249.1     Form  1  revised 33590 

249.1a    Form  1- A  revised 33590 

249.25  Form  25  revised 34894 

249.26  Form  26  revised 33590 

249.27  Form  27  revised 33590 

249.28  Form  28  revised 33590 

249.208a    Form  8-A  revised 34943 

249.210    Form  10  revised 34934 

249.308    Amended 25126 

Form  8-K  amended 29842 

249.310    Form  10-K  amended 29843 

249.310c    Form  10-C  revised 33590 

249.318    Form  18-K  revised 34942 

249.322  Form  12b-25  revised 34945 

249.323  Revised;  Form  12g-4/ 
15d-6  revised 17053 

249.333    Revised;    Form    12g-4/ 

15d-6  revised 17053 

249.402    Form  2-MD  revised 33590 

249.501a    Form  BDW  revised 34921 

249.502a  Form  SECO-2F  re- 
vised  33590 

249.504P    Added;    Form   SECO- 

4-82  added 34368 

249.505  Form  SECO-5  re- 
vised  33590 

249.507  Form  7-M  revised 34932 

249.508  Form  8-M  revised 34928 
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249.509  Form  9M  revised 34926 

249.510  Form  10-M  revised 33590 

249.619  Form   X-17A-12(1)   re- 
vised  34922 

249.620  Form   X-17A-12(2)   re- 
vised  34923 

249.631  Form   X-17A-16(1 1    re 
vised 34924 

249.632  Form    X-17A-16(2)    re- 
vised  34925 

249.717    Form       X-17A-1       re- 
vised  , 33590 

249.801  Form     X-15AA-1      re- 
vised  33590 

249.802  Form      X-15AJ-1      re- 
vised  33590 

249.803  Form      X-15AJ-2      re- 
vised  33590 

249.1001    Form  SIP  revised 33590 

249b.l01     Form  TA-W  revised 34891 

259    Authority  citation 33590.  34890 

259.0-1    (b)  revised 26820 

259.5a    Form  U-5-A  revised 33590 

259.5b    Form  U5B  revised 34895 

259.5s    Form  U-5-S  revised 33590 

250.206    Form  U-6B-2  revised 33590 

259.212a    Form    U-12(I)-A     re 

vised 33590 

259.212b    Form     U-12(I)-B     re- 
vised  33590 

259.213    Form       U-13E-1       re- 
vised  33590 

259.221    Form  U-R-1  revised 34935 

259.313    Form  U-13-60  revised...,  33590 

259.402  Form  U-3A2  revised 33590 

259.403  Form       U-3A3-1       re- 
vised  34892 

259.404  Form  U-7D  revised 33590 

259.501    Form  U-A  revised 33590 

260.0-5    Revised ^....1 26820 

269    Authority  citation 34890 

269.0-1    (b)  revised 26820 

269.4    Form  T-4  revised 34944 

274    Authority  citation 33590,  34890 

274.0-1    (b)  revised 26820 

274.10  Form  N-8A  revised 33590 

274.11  Form  N-1  amended 22359 

Form  N-1  revised 34903 

274.127d-2    Form    N-27D-2    re- 
vised  34950 

274.201    N-23C-1  revised 34941 

275.203-1    (c)  and  (d)  added 22507 

275.204-1    (b)    (2)    and    (3)    re- 
vised  22507 

(b)(2)  corrected 29652 

275.204-3    (d)  revised 22507 


Page 

279    Authority  citation 34890 

279.0-1     (b)  revised 26820 

279.1  Form      ADV      amended. ..22507, 

22508 
Form  ADV  corrected 29653 

279.2  Form  ADV-W  revised 34938 

279.3  Form  ADV-S  amended 22508 

301     Authority  citation 33590 

301.300a    Form  300A  revised 33590 

301.300b    Form  300B  revised 33590 

301.300c    Form  300C  revised 33590 


Title  17 — Proposed  Rules: 


1-180  (Ch.  I) 

1 

28401.30261.  30498 

3 28401 

4 2840 1 

15 28401 

16 28401 

18 „ 28401 

21 2395 1 ,  2840 1 

32 28401, 

33 28401, 

145 28401. 

147 _ 28401 , 

155 28401 . 

170 28401. 

180 28401. 

190 

200-301  (Ch.  II) 

201 

210 19719.  28684. 

229 28684, 

230 16043.  25372  28688 

231 28684 

239 „ 28688 

240 

18351,  18359.  20783,  22376, 
25-372,  26161.  28684,  28688 
31394,  37560.  37919.  37920 

241 28684, 

249 20783,  29259.  31394, 

250 

260 

270 16341.  25372, 

275 


.18614 
18618. 

31703 
30498 
30498 
30498 
30498 
30498 
30498 
30498 
30498 
30498 
30498 
30498 
30498 
30498 
. 16187 
.18342 
25372 
32158 
31394 
31005 
32158 
31394 
16043. 
24338, 
29259, 

32158 
37560 
25372 
25372 
31005 
25372 


TITLE  18— CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

Chqpter  I — Federal  Energy  Regulo- 
tory  Commission,  Department  of 
Energy 

1    Revised 19022 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 
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TITLE  18  Chapter  I— Con.  Pa^. 

136    Parenthetical  added; 

(f)(2)(i)  amended 23149 

(f)(2)(l)  effective  date  correct- 
ed  24691 

lb.  12    Amended 19054 

Limited  rehearing  granted  28364 

Petition  denied 35957.  38117 

lb  16    'bi  and  'c)'4)  amended 19054 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

lb  17    Amended 19054 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

2.1a    (b)      amended;      (c)      re 

moved 19054 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

2.17    (f)  amended 19054 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

2.56a    (g)  amended 19055 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

2.56b      hi  amended 19055 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

2.59    Removed 19055 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

2.62    Removed 19055 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

2,68    'b)  amended 19055 

Limited  rehearing  granted 28364 

Petition  denied 35957.  38117 

2  78    ia)<2)and(b)    amended 19055 

Limited  rehearing  granted 28364 

Petition  denied 35957.  38117 

2  100    (c),  (d).  and  (e)   amend- 

ed  19055 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

3  8    'ei  and  i  ht  amended 19055 

Parenthetical   and  (k)  added; 

bi  amended 23149 

b'  and  'k)  effective  date  cor- 
rected  24691 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

3  103    'Subpart  B)  Removed 19055 

Limited  rehearing  granted 28364 

Petition  denied 35957.  38117 

3a, 11     id)(  1 1  amended 19055 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 


Page 

3c.5    fd)(3i  amended 19055 

Limited  rehearing  granted 28364 

Petition  denied 35957.  38117 

3c.6    (c)  and  <f )  amended 19055 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

3c.ll     (f)(2)  and  (3)  and  (g)(2) 

amended 19055 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

3c. 106    (f)(2)(iii)  amended 19055 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

3c. 107    (b)   (2)   and  (5)  amend- 
ed  19055 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

3c. 112    (h)(2)  amended 19055 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

3c. 204    (d)(2)(iii)  amended 19055 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

3C.205    lb)   (2)  and  (5)  amend- 
ed  19055 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

3c. 206    (f)    (2),    (3).    and    (h)(3) 

amended 19055 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

4    Petition  for  stay  denied 32070 

4.5    Amended 19056 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

4.14    (a)  amended 19056 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

4.23    Amended 19056 

Limited  rehearing  granted 28364 

Petition  denied 35957.  38117 

4.31    (a)(1)  removed;  (g)  and  (h) 

amended 19056 

Limited  rehearing  granted 28364 

Petition  dented 35957,  38117 

4.33    (b)        introductory       text 

amended 19056 

Limited  rehearing  granted 28364 

Petition  denied 35957.  38117 

4.81    (c)(3)  amended 19056 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

4.92    (b)(1)     removed;     (c)(l)(i) 

and  (c)(2)  amended 19056 

Limited  rehearing  granted 28364 
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...19055 
...28364 
7.  38117 
...19055 
...28364 
7, 38117 
!) 

...19055 
...28364 
7.  38117 
...  19055 
...28364 
7,  38117 
i- 

...19055 
...28364 
7.  38117 
...19055 
...28364 
7,  38117 
....19055 
...28364 
7.  38117 
1- 

....19055 
...28364 
7.  38117 
I) 

....19055 
...28364 
7,  38117 
...32070 
...  19056 
...28364 
7,  38117 
...19056 
...28364 
7,  38117 
...  19056 
...28364 
7.  38117 
1) 

....19056 
...28364 
7,  38117 

a 

...19056 

...28364 

7,  38117 

...  19056 

...28364 

7, 38117 

i) 

....  19056 

...28364 


Petition  denied 35957,  38117 

4.103    (d)  amended 19056 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

4.107    (a)(1)  amended 19056 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

4.112  (c)(6)  amended 19056 

(b)(2)  and  (c)(5)(ii)  corrected....  20295 

Limited  rehearing  granted 28364 

Petition  denied 35957.  38117 

4.113  (c)(6)  amended 19056 

(b)(2)  and  (c)(5)(ii)  corrected....  20295 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

4.201    (c)  amended 19056 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

12.2    (b)  amended 19056 

Limited  rehearing  granted 28364 

Petition  denied 35957.  38117 

12.4    (c)(1)  amended 19056 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

16.4    Amended 19056 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

16.9    Amended 19056 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

25.2    Amended 19056 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

32.4  Amended 19056 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

32.37    Amended 19056 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

32.61     (i)  amended 19056 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

33.5  Removed 19056 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

34.6  Amended 19056 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

35.8    (a)  amended 19056 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

35.13  (a)  amended 19056 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

35.14  (a)(10)  amended 19056 

Limited  rehearing  granted 28364 


Petition  denied 35957,  38117 

41  3    Amended 19056 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

41.4    Amended 19056 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

41.7    Amended 19057 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

45.7    Amended 19057 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

131.1  Removed 19057 

Limited  rehearing  granted 28364 

Petition  denied 35957.  38117 

152.2  Amended 19057 

Limited  rehearing  granted 28364 

Petition  denied 35957.  38117 

153.2  Amended 19057 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

153.11    Amended 19057 

Limited  rehearing  granted 28364 

Petition  denied 35957.  38117 

154.28     Amended 19057 

Limited  rehearing  granted 28364 

Petition  denied 35957.  38117 

154.94    (j)(5)(ii)  amended 19057 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

156.3  (a)  amended 19057 

Limited  rehearing  granted 28364 

Petition  denied 35957.  38117 

156.5  (c>  amended 19057 

Limited  rehearing  granted 28364 

Petition  denied 35957.  38117 

156.7  Amended 19057 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

156.10    Amended 19057 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

157    Technical  correction 30725 

157.6  (a)  and  (c)  amended 19057 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

157.8  Amended 19056 

Limited  rehearing  granted 28364 

Petition  denied 35957.  38117 

157.10  Amended 19057 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

157.11  (b)  amended 19057 

Limited  rehearing  granted 28364 


^r^l 


64 


ISA— LIST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  APRIL  1  THROUGH  AUGUST  31,  1982 


TITLE  18  Chapter  I— Con.  Page 

Petition  denied 35957.  38117 

157.14    (aKlOKvi)        and        (c) 

amended 19057 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

157,26    Text  revised 19057 

Limited  rehearing  granted 28364 

Petition  denied 35957.  38117 

157.40    !gi  removed 35182.  38117 

157.101     (c)  amended 19057 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

157  201-157.218    (Subpart        F) 

.'Vdded 24266 

Corrected 30725 

158.3  Amended 19057 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

158.4  Amended 19057 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

158.7    Amended 19057 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

250  1     Removed 19057 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

270.202    '  d  1  amended 19057 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

271.101  (a)  Tables  I  and  II  re- 
vised  17982 

(a)  Tables  I  and  II  amended 32935 

271.102  'Ci  Table  III  revised 17984 

'C>  Table  III  amended 32935 

271  402    'CM  5;  amended 19058 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

271,703    'd)(74)  added 15316 

td)i75)  added 15317 

(d)  (77)  and    84)  added 20574 

<d)(78)  added 20575 

(d)  (79)  and  (80)  added 20576 

(d)<76)  added 15318 

(d)(81).  (82).  and  (83)  added 17054 

( d  "  85  1  added 22947 

(d)  861  and  87)  added 25132 

'd)f88t  added 25134 

fdi<90)  added 28365 

>dMi2)'iii       revised;      (d)(89) 

added 28366 

dH91>  added 30468 

'd)*63i    introductory    text    re- 
vised, 'dM63Kili)  added 31263 

'd)(  12)  revised 31864 


Page 

'd)'93)  added 34371 

(d)'97)  added 34372 

( d  K  98 )  added 34373 

(d)(94)  added 34374 

(d)(92i  added 34375 

'  d  )<  106 )  added .* 381 17 

275.204    (f)  amended 19058 

Limited  rehearing  granted 28364 

Petition  denied 35957.  38117 

281  Rehearing          applications 
denied 30728 

281.110  (b)  amended 19058 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

281.111  Amended 19085 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

281.214  (a)  amended 19058 

Limited  rehearing  granted 28364 

Petition  denied 35957.  38117 

281.215  Amended 19058 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

282  Order...  17985,  24117.  27858.  32936 
282,201     Amended 19058 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

282.204    (f)(2)  amended 19058 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

282.206  (a)T2)(i)  and  (b)  (1)  and 

(2)  amended 19058 

Limited  rehearing  granted 28364 

Petition  denied ■■..35957.  38117 

282.405  TcKl)  amended 19058 

Limited  rehearing  granted 28364 

Petition  denied.. .^^^..^....35957.  38117 

284    Technical  correction^ 30725 

284.6    (a)  amended. ...7 ■ 19058 

Limited  rehearing  granted 28364 

Petition  denied. ..^..^.^^..35957.  38117 

284.201    (e)  revised„.^ 24274 

284.208    (d)(n  amended 19058 

Limited  rehearing  granted 28364 

Petition  denied 35957.  38117 

284,222    (b)  amended 19058 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

286.102    CO  amended 19058 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

290.102    (d)  amended 22949 

Limited  rehearing  granted 28364 

292.207  (b)(6)(ii)  amended 19058 
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...34371 

•• 

...34372 

ii 

...  34373 

.34374 

■'[ 

,.  34375 

...38117 

J 

...  19058 

1 

...28364 

7.  38117 

as 

ii 

....30728 

...19058 

i 

...28364 

E 

7,  38117 

( 

....  19085 

....28364 

7, 38117 

....19058 

....28364 

i 

7.  38117 

...19058 

J, 

...28364 

7.  38117 

.( 

8. 32936 

1- 

....  19058 

■j 

...28364 

7.38117 

"* 

19058 

'i 

....28364 

i 

7, 38117 

! 

Id 

. 

....19058 

i 

...28364 

'■''; 

>7,  38117 

1 

...  19058 

28364 

¥ 

)7, 38117 

' 

....30725 

* 

....19058 

28364 

ii 

)7,  38117 

24274 

■i! 

....19058 

28364 

i,j 

)7.  38117 

i 

...19058 

1 

....28364 

7, 38117 

...19058 

28364 

)7,  38117 

....22949 

28364 

19058 

I  II     I        Page 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

294.101  (a)  (1),  (2).  and  (b)(4) 
amended;  undesignated  note 

added:  interim 20296 

357  3     Removed ...16318 

375    Technical  correction 30725 

375.202  (b)  (1)  and  (2)  amend- 
ed  19058 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

375.301  (a)  amended;  (c) 
added 19058 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

375.302  (m)  and  (p)  removed 17809 

lb)   and   (g)   amended;   (f)  re- 
moved  19058 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

375.303  (c)  removed:  (d) 
through  (g)  redesignated  as 
(c)  through  (f):  introductory 
text,  (b),  and  new  ce)  re- 
vised  i 17809 

375.304  Amended : 19058 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

375.307  Introductory  text,  (a) 
introductory  text,  and  (10), 
and  (b)  introductory  text  re- 
vised;      (a)(14)      and      (p) 

through  (s)  added 17809 

ig)  and  (j)  amended 19058 

Limited  rehearing  granted 28364 

Introductory  text  and  (a)  in- 
troductory text  revised;  (a) 

(15),  (16).  and  (t)  added 24274 

'a)  corrected 30725 

Petition  denied 35957,  38117 

375  308  Introductory  text,  (1), 
and      IZK2'      revised;      (tt) 

through  (WW!  added 17810 

(h)  and  -gg)  amended 19058 

Limited  rehearing  granted 28364 

Petition  denied 35957.  38117 

375.309  Heading  and  (a) 
through  fd)  amended;  intro- 
ductory text  revised 17810 

lb)  and  i**-amended 19058 

Lirqited  rehearing  granted 28364 

Petftionsyenied 35957.  38117 

375.31(T^^)  amended 19058 

Limited  rehearing  granted 28364 

Petition  denied 35957.  38117 

375.312    Added 23150 


90-145  0-82 


X) 


Effective  date  corrected 
385—388    (Subchapter 

Added 

Limited  rehearing  granted 

Petition  denied 35957, 

385    Added 

Limited  rehearing  granted 

Petition  denied 35957, 

385.212    (a)  corrected 

385.217    (d)(1)  (ii)  and  (iii)  cor- 
rected  

385. 509    (b)  corrected 

388    Added 

Limited  rehearing  granted 

Petition  denied 35957, 

388.109    Correctly  added 


Page 
24691 

19022 
28364 
38117 
19022 

28364 
38117 
35956 

35956 
35956 
19052 
28364 
38117 
23440 


Chapter  111 — Delaware  River  Basin 
Commission 

430.24     Added 21776 

Title  18 — Proposed  Rules: 

1 24726,  27375.  28425,  31582,  34155 

3 27375,34155 

37 38332 

154 19157,  20621,  28425,  28966 

157 20621,  28425.  28966 

260 16644.  20317 

271 14490-14492. 

15353,  15355,  15356.  15805.  15806, 


17070, 

18362, 

19157, 

19719, 

23181, 

23752, 

24141. 

24342. 

25374. 

25540, 

26163, 

27082, 

27083, 

28425. 

29265. 

29569. 

29852, 

31405, 

31582. 

32730, 

32731,  35232,  36434-36436.  37562 

274 24726,  28425,  31582 

276 31582 

284 » 24726,  28425,  31582 

290 13836 

375 20621, 

24726,  27375,  28425.  28966,  31582. 

34155 

381 20621. 

24726.  27375,  28425,  28966,  31582. 

34155 

TITLE  19— CUSTOMS  DUTIES 

Chapter  I — United  States  Customs 
Service,  Department  of  the  Treasury 

4.1     (f)  removed 35475 

4  20      c!     table     amended     and 

footnote  added 364  75 

4.50    (b)  amended 35475 

4.61    (c)  amended 35475 

4  96    Revised 35182 
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TITLE    19   Chapter  I— Con.  Pa«e 

6.3    (c)  and  footnote  amended 20751 

6.7  (d)  and  (e)  amended 35475 

6.8  (a)     and     (d)    revised;     (c) 
amended 20751 

^■)  14    (g)  table  amended 19517 

6.22    (c)  amended 35475 

10.7    (b)  amended 35475 

10.53    (d)  amended;  (e)  revised; 

(g)  added 36631 

10.59    (f)  table  amended 20752 

10  68    (a)  amended 27261 

10  76    <ci  removed 35475 

12.1    (a)  amended;  (c)  revised; 

(d)  removed 35475 

12  7    (a),    (b),    and   footnote    6 

amended 35475.  35476 

12  8    (a),    (b),    and    footnote    8 

amended 35476 

12.16    (a),    fb'.    and    footnote    9 

amended 35476 

12  17    Footnote  10  amended 35476 

1 2.21  Amended 35476 

12.22  Nomenclature       change; 
amended 35476 

12  23    Nomenclature       change; 

a  J  and  ^di  amended 35476 

12,24     FYiotnote  11  amended 35476 

12,26    Nomenclature        change; 

e>  and  '  g)  amended 35476 

Heading   revised;   (g)   redesig 

nated      as      (g)(1);      (g)(2 

added 36631 

12  28    Amended 35476 

12  29    'c  and  footnotes  16  and 

16b  amended 35476 

12,30     Footnote  17b  amended 35476 

12  31     Heading    amended;    foot- 
note 18  revi.sed 35476 

12-32    Nomenclature        change. 

footnote  19  revised 35476 

12.34    (e)  and  footnotes  20  and 

21  amended 35477 

12  35     Removed 35477 

12,36     Footnote  23  amended 35477 

12  37     Footnote  24  amended 35477 

12  38     Nomenclature        change; 

footnote  25  revised 35477 

12,40    'fi  amended 35477 

1248    Footnote     31     simended; 

footnote  32  revised 35477 

12  73    ib)'vi)   and  (ix)  through 

'  xi )  amended 35477 

12  91     Heading,     a),   (b)(2).   (c). 

and  d-  amended 35477 

12  105   a  amended 35477 


Page 

12.107    fb)  amended 35477 

12.109    (bi  amended 35477 

18.1  (a)(3)  added 27261 

(e)  amended 35478 

18.2  (a)  and  (c)  amended 27261 

18.4  (c)(2)  amended 27261 

18.5  (c)  and  (d)  amended 27261 

18.6  fd)  amended 27261 

(c)  revised 37881 

18.8    (e)(2)      amended:      (e)(3) 

added 27261 

18.11  (b),  (c).  (f).  (g).  and  (h) 
amended 27262 

18.12  (d)  and  (e)  amended 27262 

18.20    (a)  and  (b)  amended 27262 

18.24  (a)  and  (b)  amended 27262 

18.25  (a)  amended 27262 

18.26  (a)  amended 27262 

19.4    (b)  amended 35478 

19.18    (b)  amended 20753 

19.40  Amended 32416 

19.41  Revised 32416 

19.43  Revised 32416 

19.44  Revised 32416 

22.29    (f)  revised 35478 

24,1    (a»    introductory    test    re- 
vised  32419 

24.16    (b)  footnote  5  revised 35478 

101.3  (b)  amended 21040 

101.4  (c)  amended 21040,  35184 

101.6    (a)(7)  amended 35478 

111.29    Existing  text  designated 

as  (a);  (b)  added 32419 

114.1  (e)  removed 27262 

114.2  (b)  removed 27262 

114.22  (a)  revised:  (b)  removed: 
(c)(3)    redesignated    as    (d) 

and  revised 27262 

114.23  Heading  and  (a)  amend- 
ed  27262 

114.24  Nomenclature  change 27262 

114.25  Nomenclature  change 27262 

114.26  (a),  (b),  and  (c)  amend- 
ed  27262 

114.32    Amended 27262 

114.34    (b)  amended 27262 

123.4    (d)  amended 35478 

123.22    (c)     (1).     (2).    and    (4) 

amended 35478 

123.51    (d)  and  (e)  amended 35478 

123.61    Amended 35478 

141.1    (b)  revised 32419 

143.21    (g)  and  (h)  amended;  (i) 

redesignated  as  (j);  new  (i) 
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I 


citation 


amend- 


added;     authority 

amended 

146  12    (a)    and    (b)(2) 

ed 

146  14    (b)  and  (d)  amended 

146  21    (b)  and  (c)(1)  and  (3)(i) 

amended 

146.22    (b)  and  (c)  amended 

146  25    lb),   (cKl),   (2),   and   (d) 

amended 

146.32  (a)  amended , 

146.33  'a)  amended 

146.42    (b)Cl)  and  (c)(1)  amend- 
ed  

146.45  (b)(2),   (c)   (2)   and   (5), 
and  (d)  amended 

146.46  (bXlKii)  amended 

146.47  (b),  (c),  (d)  (1)  and  (2), 
and  (e)  amended 

146.48  td>  amended , 

( b)  amended 

Revised 

(bK2)  revised 

Amended 

Heading  and  (a)  amend- 


147.1 
148.1 
148.77 
14886 
148.89 
ed 
161.2 


(b)  authority  citation 
amended 

162.45  Heading  and  (b)  revised: 
interim 

162.45a    Added:  interim 

162  63    Revised;  interim 


Page 
,27262 

35478 
35478 

35478 

35478 

.35478 
.35478 
.35478 

.35478 

.35478 
.35478 

. 35478 
.35478 

.35478 

.24119 

35478 

35478 

.35479 

35479 

20754 
20755 
20755 


I       Chapter  II — United  States 
International  Trade  Commitsion 

201.8    (d)  amended 13791 

201.13    (c)(2)  revised 33682 

201  16    (b)(1)     and     (c)(1)     re- 
vised  33682 

207.7    ( b )  revised 33682 

207.22  Introductory     text     re- 
vised  33682 

207.23  (b)  revised 33682 

210.5    (c)  revised 13792 

210.21  (d)  revised 25136 

210.22  (a)  revised 25136 

210.36  (b)(5)  revised 25136 

210.43  (c)  revised 25137 

210.50  (f)  revised 25137 

210.51  (c)(2),   (d),   and  (e)  re- 
vised  25137 

210.53  Revised 25137 

210.54  Revised 25137 

210.55  Revised 25137 


Page 

210.56  Redesignated  as  210.57 
and  (a)  revised;  new  210.56 
added 25138 

210.57  RedesigTiated  as  210.58; 
new  210.57  redesignated 
from  210.56  and  (a)  revised....  25138 

210.58  Redesignated  as  210.59; 
new  210.58  redesignated 
from  210.57 25138 

210.59  Redesignated  from 
210.58 25138 

210.60  Introductory  text  re- 
vised  25138 

Title  19 — Proposed  Rules: 

4—177  (Ch.  I) 16033,  18480 

6 23182 

7 37563 

10 37563 

22 37563 

101 22964.  32445 

1 1 3 37563 

123 17072,  31708.  37924 

134 14493,  24344,  37926 

141 18621 

142 18621 

145 37563 

146 20627,37927 

158 37563 

159 ,....21847 

177 25975.  35284,  38149 

191 37563 

TITLE  20— EMPLOYEES'  BENEFITS 

Chapter  II  —  Railroad  Retirement 
Board 

260    Revised 36809 

Chapter  III — Social  Security  Adminis- 
tration, Department  of  Health  and 
Human  Services 

404    Technical  correction 14894 

404.201^404.290     (Subpart     C) 

Revised 30734 

404.211     ie)(2i  corrected 35479 

404.301-404.394     (Subpart     D) 

Authority  citation 31542 

404.316    (b)  revised;  (O  added 31542 

404.337    (b)(3)        revised:        .c 

added 31542 

404.352    (b)    introductory    text 

and  1 1 '  revised;  (c)  added 3154 :■! 

404.429  *b)(2)(ni)  corrected,  in- 
terim  13792 
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TITLE  20  Chapter  III— Con.  Page 

404.900—404.995      (Subpart     J) 

Authority  citation 31543 

404.902    Introductory   text,   (p) 

and  (q)  revised;  (r)  added 31543 

404.965    Added 36123 

404.1501-404.1598  (Subpart  P) 

Authority  citation 31543 

404.1586    (f)  added 31543 

404.1596  (c)  revised 31543 

404.1597  Revised 31544 

404.2001-404.2065  (Subpart  U) 

Revised 30472 

Authority  citation  corrected 32936 

(b)(7)  corrected 32936 

(c)  corrected 32936 

404.2060    Corrected 34781 

404    Appendix  III  corrected 35479 

410  560    (a)  revised 19117 

416    Authority  citation 15324 

Authority  citation;  interim 35949 

416.260—416.269    Revised 15324 

416.601-416.665     (Subpart     P) 

Revised 30475 

416.1100—416.1182  (Subpart  K) 

Authority  citation 13794,  24277 

416.1123    (h)  revised 13794 

416.1161a    Added;  interim 24277 

416.1201-416.1266    (Subpart  L) 

Authority  citation 24277 

4  16.1201    (a)     amended;     Inter- 
im  35949 

'a)  corrected 37378 

416  1204a    Added;  Interim 24277 

416  1321-416.1337  (Subpart  M) 

Authority  citation 31544 

416  1321     (d)  added 31544 

416  1331     Revised 31544 

416  1332     Revised 15325 

416  1338    Added 31544 

416  1400    416,1494   ^Subpart   N) 

.Authority  citation 31545 

416.1402    (f)     through     (i)     re- 
vised  15325 

Introductory  text,  (h)  and  (1) 

revised:  fj)  and  (k)  added 31545 

4  16.1465    Added 36124 

416,2001     '  d'  revised 15326 

416  2112     Revised 15326 

Chapter  V  —  Employment  and  Train- 
ing Adminiitration,  Department  of 
Labor 

619     Removed 30239 


Page 

676.81-676.93  'Subpart  F^  Cor- 
rectly reinstated  and  repub- 
lished  15988 

684.95    (d)  removal  affirmed 35184 

Chapter  VI — Employment  Stondardt 
Administration,  Department  of  Labor 

725.366    Amended 14696 

Title  20— Proposed  HuIps: 

1—71  (Ch.  I) 18706 

260 20797 

401-450  (Ch.  Ill) 18756 

404 15602. 

17575.  19620,  22965,  23954.  25376. 

32732 

416 15602 

501  iCh.  IV) 18706 

601—689  (Ch.  V) 18706 

651 23754 

654 23754 

701—727  (Ch.  VI) 18706 

718 22674 

725 22674 

801—802  (Ch.  VII) 18706 

TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health  and 
Human  Services 

Chapter  I  Mandatory  compli- 
ance date  7-1-85 35185 

1.24    (a)(14)  revised 32421 

1.385-1    (a)    introductory    text 

and  (1)  revised 28916 

5.10  If)  added 25734 

5.11  Revised 16010 

Republished 16318 

5.31     Revised 38480 

5.45    (e)  revised 23706 

5.47    Revised 23706 

5.49  Revised 23706 

5.50  Introductory  text  re- 
vised  23707 

5.52  Revised 23707 

5.53  (a)  and  (b)  revised 23707 

5.54  Revised 23707 

5.55  Revised 23707 

5.59    Revised 23707 

5.80    Revised 26823 

7,70—7.75    (Subpart  D)  Added 18835 

12.21     (d)  added 25734 

12.35    (a)(10)  removed 26375 

13.5    (c)  removed 26375 


Kl  M  I 


AUGUST  1982 
CHANGES  APRIL  1  THROUGH  AUGUST  31    1982 


6y 


Page 

14.20    (b)(ll)  removed 26375 

15.20    (a)(3)  removed 26375 

16.24    (b)  removed 26375 

20.31    Revised 24277 

73  169    Effective       date       con 

firmed 16319 

74  1 205    Revised 24284 

<a)(l)  and  (c)(1)  introductory 

text  corrected 27551 

74.1206    (a)     and     (b)    revised; 

(c)(5)  added 14146 

(a)  and  (b)  revision  and  (c)(5) 
addition  effective  date  con- 
firmed  24278 

74.1330    Added 22510 

Effective  date  confirmed 33491 

74  2205     Added 24285 

74.2206     Added J. 14146 

Effective  date  confirmed 24278 

74.2330    Added 22511 

Effective  date  confirmed 33491 

80.10    la.i  and  (b)  revised 24692 

81,1     <b'  table  amended 14147. 

14148.  22511,  22512,  24285, 
24286 
'b)  table  amendment  effective 

date  confirmed 24278,  33491 

81.10    (0)  added 14147 

(0)  effective  date  confirmed 24278 

81.27     tc)  introductory  text,  (1), 

and  (d)  table  amended....;. 22511 

(d)  table  amended 24285 

(c)  introductory  text,  (1),  and 
(d)  table  amendment  con- 
firmed  33491 

81.30    ( p )  added 14147 

(pi  effective  date  confirmed 24278 

82    Heading  corrected 17985 

82. 1 205  Revised 24285 

82.1206  Revised 14147 

Revision    effective    date    con 

firmed 24278 

82.1330    Revised 22511 

Effective  date  confirmed 33491 

106    Added 17025 

137.105    (b)(2)  revised;  eff.  7-1- 

83 24693 

137.200    (b)(2)  revised;  eff.  7-1 

83 24693 

146.110  Removal     effective     7 

11-80 34132 

146.111  Removal    effective    1- 
11-80 34132 

146.115    Removal    effective    7- 

11-80 34132 


Page 

146.125    Removal    effective    7- 

11-80 34132 

146.132  (a)(1)  and  (3)  (1)  (6)  re- 
vised;   (a)(1)   effective   date 

stayed  in  part 24287 

166.40    (i)  revised 32419 

172.155    Added 26823 

172.515    (b)  amended. 27810 

172.858    Revised 29950 

172.874  Introductory  text  re- 
vised  38273 

173.140     Added 28090 

173.320  Introductory  text  and 
(b)  introductory  text  re- 
vised; (b)(4)  added 35756 

175.320  (b)(3)(i)  table  amend- 
ed  22512 

176.170    (a)(5)  table  amended...l4697, 

21239 

(a)(5)  table  amended 38274 

176.180    (b)(2)  table  amended 34531 

176.210    (d)(3)  amended 17986 

177.1050    (d)  corrected 16775 

177.1210  (b)(5)  table  amend- 
ed  22090 

177.1315  (a)  and  (b)  revised;  (c) 
and  (e)  removed;  (d)  redesig- 
nated as  (c) 24288 

(b)  corrected 33492 

177.1480    (b)(2)  corrected 16775 

177.1550  (a),  (b)  introductory 
text,  (d)(2),  (e)(2),  (3)  (i)  and 

(ii)  revised;  (f)  added 14699 

177.1820    (b)  table  amended 14698 

177.2600     (c)(4)(i)  amended 22089 

178.2010     ;b)  table  amended 14700. 

16320.  22091,  22513.30239 
30241,  33492,  38275 

178.3010     Revised 22090 

178.3130    lb'  table  amended 26824 

182  20    Table  amended 29953 

182,70    Amended 27807,  27814 

182.90     Amended 27807 

27812,  27814,  29954 

Removed 27814 

Removed , 27810 

Removed \ 27807 

Removed , 27807 

Removed ^ 27812 


182.1005 
182.1009 
182.1193 
182.1199 
182.1666 
182.1721 
182.3845 
182.4666 
182.5458 
182.6185 
182.6193 


Removed 

Amended 

Removed 

Removed J 38277 

Removed ] 27807 

Removed 27807 


27814 
27816 
27812 
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TITLE  21    Chapter  I — Con.  Page 

1826199    Removed 27807 

182  6219    Removed 27807 

182  6754    Removed 27814 

1827133    Removed 29950 

182  7187    Removed 29950 

182  7610    Removed 29950 

182  7724     Removed 29950 

182  8370    Removed 38278 

184  1005    Added 27814 

184  1009     Added 27810 

184  1133     Added 29950 

184  1185     Added 27807 

184.1187    Added 29951 

184.1193    Added 27808 

184.1199    Added 27808 

184  1262     Added 29953 

184  1370     Added 38278 

184,1610     Added 29951 

184  1666     Added 27812 

184.1721     Added 27815 

184.1724     Added 29951 

184.1754     Added 27815 

184.1764     Added 38277 

184  1845    Added 27816 

1 86  1 093     Added 29954 

193  15     Revised 14894 

193  84     Added 22950 

193  85    (d)  revised 19322 

Revised 30478 

193  86    Removed 32525 

193  142    (a)a)  revised 25952 

193  152    (c)  revised 14895 

193.156  Existing  text  designat- 
ed  as   (a);   (b)   through   (di 

added 28367 

193  186    Revised 27063 

b  i  amended 32526 

193.236     Added 21532 

193.277     Added 25951 

Technical  correction 29523 

193.324  Added 14896 

193.325  CFR  title  corrected  for 
technical  correction  pub- 
lished 1-13-81,  47  FR  1385 18127 

202  1  (e.)(6)(ii)  and  (vii)  cor- 
rected  38278 

330.13  (c)(2)  and  (d)(2)  re- 
vised  17739 

331  29    Revised 38480 

331.30  'a'  revised;  (b)  through 
'e)  redesignated  as  (c) 
through  (f );  new  (b)  added 38484 

430.5  (a)(74)  and  (b)(74) 
added 15768 

430.6  '  b  •i-76i  added „ 15768 


Page 

(b)( 76)  corrected 33493 

436.33    'b)       table       amended...  15768. 

20755 

436.102  (b)(18i  and  (20) 
through  (29)  removed 22514 

Technical  correction 30241 

436.103  (a)  table  amended: 
(b)(4)  removed 22514 

(a)  amended:     footnote     re- 
moved   27552 

436.105  (a)  table  and  (b)  table 
amended 22514 

(b)  table  corrected 30241 

436.106  (b)  note  added 22515 

(a)  table  amended 23708 

(b)  technical  correction 33493 

436.324  (d)  amended 20756 

436.325  (e)  amended 23708 

436.334    Added 15768 

(b)(3)  corrected 33493 

436.541     (a),     (b)     introductory 

text,  and  (d)  revised 32938 

440.83a    Added 15769 

440.108    Redesignated  as 

440.108a:         new         440.108 

added 23711 

440.108a    Redesignated        from 

440.108 23711 

440.108b    Added 23711 

440.214    (a)(1)  amended 22515 

440.283    Added 15770 

442.8    Removed 23708 

442.8a    Added 23708 

442.9a    Added 20756 

442.104b    (a)(1)  amended 22515 

442.208  (a)(1)  and  (b)(l)(i) 
amended;  (a)(3)(i)(a)  re- 
vised  23709 

442.209  Added 20756 

444.342a    (a)(l)(iv)       amended; 

(a)(l)(v)  added 23441 

444,342b    (b)(l)(ii)  amended 22515 

(a)(1)  amended 23441 

(b)(l)(iii)  amended 23709 

444.342d    (a)(l)(ii)        amended; 

(a)(l)(iii)  and  (iv)  added 23441 

444.342h    (a)(  1 )  amended 23441 

444.3421    (a)(1)  amended 23441 

444.342J    Added 23441 

Heading  corrected 35320 

444.3421t    Added 23442 

Heading     and     (a)(3)(ii)(c)(2) 

designation  corrected 25320 

444.3«0b    (b)(1)  corrected 16320 

444.442a    Removed 22543 


444.542a 

( 

(a)(l)(ii 

444.542f 

( 

444.542g 

( 

444.542h 

( 

444.542J 

(1 

446.167 

(a 

revised. 

446.181d 

( 

revised. 

446.181e 

( 

re\1sed. 

446.542 

(b 

448.25     (b)( 

448.310b 

( 

448.313b 

( 

448.430 

Re 

23-82 

449.120d 

( 

449.550c 

(t 

449.550e 

il 

449.550g 

. 

450.24     (a)( 

amen 

de 

452.110b 

(, 

452.125c 

a 

and  (2) 

455.3  lOd 

(1 

510.600 

(c) 

amende 

14701. 

30242, 

520.110 

Ad 

520.246 

Ad 

520.580 

b 

520.620a 

I't 

520.620b 

it 

520.622a 

'   ? 

520.622b 

it 

(a))'  2)  revi 

520.622c 

it 

520.622d 

A 

520.905a 

(C 

520.905b 

(t 

520.905c 

tb 

520.1010a 

{ 

520.1010b 

( 

520.1010c 

( 

520.1242f 

/ 

Corrected 

520.1638 

(c 

520.1806 

A 

520.1870 

(c 

520.2043 

(a 

520.2088 

(a 

520.2123a 

( 
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Page 

444.542a    (a)(l)(ii){/)    amended; 

(a)(l)(ii)(gr)added 23442 

444.542f    (b)(l)(ii)  revised 23709 

444.542g    (b)(2)  amended 23709 

444  542h    (b)(l)(ii)  amended 23709 

444.542J    (b)(l)(iii)  amended 23710 

446.167    (a)(1)  amended;   (b)(3) 

revised 32938 

446.181d    (a)(1)  amended;  (b)(3) 

revised 32938 

446.181e    (a)(1)  amended;  (b)(4) 

revised 32938 

446.542    (b)(2)(ii)  amended 22515 

448.25    (bKl)  revised 23710 

448.310b    (a)(1)  amended 23442 

448.313b    (a)(l)(i)  revised 23443 

448.430    Revision    effective    4- 

23-82 ...17482 

449.120d    (a)(1)  amended 34132 

449.550c    (b)(l)(iii)  revised 23710 

449.550e    (b)(l)(iii)  revised 23710 

449.550g    (b)(l)(iii)  revised 23710 

450.24    (a)(1)  introductory  text 

amended 23710 

452.110b    ia)(l>  amended 15326 

452.125c      an  1 )  amended;  (bKl) 

and  (2)  revised 21240 

455.3i0d    (a)(1)  amended 23443 

510.600    (c)(1)    and    (2)    tables 

amended 14148. 

14701,  15327,  20757,  21241.  26376! 
30242,  31379.  31380,  31864,  36417 

520.110    Added 15771 

520  246     .Added 14702 

520  580    (b)(2)  revised 17482 

520.620a     (C)  amended 14150 

520.620b    (b)  amended 14150 

520.622a    ia)(l)  amended 14150 

520.622b    (b)(2)(i)  amended 14150 

(  a)(  2)  revised 35186 

520.622c    (bi(7)  added 22516 

520.622d     Added 26377 

520.905a    (c  >  amended 15327 

520.905b    (b)  amended ' 15327 

520.905c    (  b  >  amended 15327 

520.1010a    (b)  amended 15327 

520.1010b    (b)  amended 15327 

520.1010c    (b)  amended 15327 

520.1242f     Added 22517 

Corrected 30242 

520.1638    (c)(3)  amended 36418 

520.1806    Added 20758 

520.1870    ( c)f  2 )iiii)  revised 26377 

520.2043     (a)f3>(iii  amended 16776 

520.2088    (a)(4)  amended 15328 

520.2123a    (b)  amended 14149 


Page 

(b)  amendment  effective  date 

corrected  to  4-2-82 17482 

520.2160a    (b)  amended 14150 

520.2160b    (b)  amended 14150 

520.2160c    (b)  amended 14150 

520.2160d    (b)  amended 14150 

520.2260a    Added 25321 

520.2261     Added 25322 

520.2261a    Added 25322 

(a)  revised 25735 

520.2261b    Added 25322 

520.2480    (c)  amended 14150 

520.2610    (b)  revised 36814 

522.542    (b)  amended 14703 

522.740    (c)  amended 14150 

522.820    (b)  amended 14149 

(b)  amendment  effective  date 
corrected  to  4-2-82 17482 

522.900    (a)(2)  amended 15327 

522.995    (b)  amended 22092 

522.1010    (b)  amended 15327 

522.1452    (c)(3)  amended 36418 

522.1462    (b)  amended 20757 

522.1662a    (h)(1).  (3)(i)  and  (iii) 

revi-sed 14703 

522.1720    (b)(2)  amended 30968 

522.1720a    (b)(5)  amended 30968 

522.2120    (b)  revised 14149 

(b)  revision  effective  date  cor- 
rected to  4-2-82 17482 

522.2170    Added 30243 

522.2444b    (b)  amended 14149 

(b)  amendment  effective  date 

corrected  to  4-2-82 17482 

522.2470    Added 15328 

522.2480    (c)  amended 14150 

524.86     Added 18589 

524.1044d    Added 26378 

524.1580b    (b)     authority    cita- 
tion corrected 16320 

(b)  revised 17483,  18590 

524.1580d    (b)  revised 15772 

526.820    Revised 15772 

529.1526    (b)  amended 20758 

540.103d    Added 35758 

540  103e    Added 35757 

540.173a     (c)(2)  amended 14149 

(c)(2)     amendment     effective 

date  corrected  to  4-2-82 17482 

540.173b    (c)(2)  amended 14149 

Heading,  (a),  and  (b)  revised 16320 

(01(2)     amendment      effective 

date  corrected  to  4-2-82 17482 

540  255c     (c)  revised 31865 

540.815      axil  amended 14151 
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72                                LSA— LIST  0 
CHANGES  APRIL 

TITLE  21    Chapter  1— Con. 

540.815a    (a)(1)  amended 

544  274    (c)  removed 

544  275    Added 

546.110d    (c)(5)  redesignated  as 
(c)(6)  and  revised,  new  (c)(5) 

added 

(a)(1)     amended;     (b)(4)     re- 
vised  

546.180a    (c)(5)(i)(c)  amended.... 

546.180c    (c)(6)(ii)(&)  amended... 

548.112a    (a)(1)                 revised; 
(c)(5)(ii)  (c)  added 

548.114    (c)(5)(i)     and     (ii)    re- 
vised: (c)(5)(iii)  removed 

555  110b    (c)(2)(i)  amended 

F  CFR  S 

1  THR< 

Page 
.14151 
.24291 
.24291 

.29844 

.32938 
31864 
20111 

17986 

24694 

.31864 

.35759 

.15771 

.23443 

34133 

18590 

.30244 

25323 

16321. 

17986 

35188 

.18591 

35187 

35188 

.36419 

.23443 

.23712 

.18593 

.18592 

24695. 
26379 

.24696 

.28915 

31381 
14704. 
33494 

.34133 

.30245 

.33494 

34532 

.19119 

.23444 

.ECTIONS  AFFECTED 
)UGH  AUGUST  31,  1982 

(b)(10)  added 

558.369    (f)(3)  amended 

1 

Patie 

..35187 
.14152 

558.485    (a)(12)  added 

(dn2i(ivi  and  (e)  (7)  through 

•  \l>  added 

558.530    ( f  )<  3 )( xix )  added 

. 26379 

. 30245 

. 14151 

( f  X  3 )(  XX )  added 

558.565    (ai  amended 

558.625    (b)(33)  revised 

(b)(51 )  revised 

..33494 
.14150 
. 14148 
.  14701 

( b )( 27 )  revised „ 

(  b)(  1 )  revised 

(b)(46)  revised 

(b)(71 )  revised 

( b )( 3 )  revised 

1  b  X  2 1  revised 

'  b  X  68 )  revised 

( b )( 78 )  added 

(b)(9)  revised 

( b  X  24 )  removed 

'  b  X  58  i  removed 

1  b  X  50 )  revised 

'  b  X  28 )  revised 

558.630     (b)(9)  revised 

'b)(9)  amended 

19120.  20760.  22093,  22517. 
30244.  31381,  31382 

' d 1  added 

<b) (3) and  (8)  amended 

558.635    (e)(4)  added 

.  14704 
.  14705 
.  18594 
. 20113 
. 20759 

556  38    Added 

556  52    Added „ 

556  130    Removed , 

556.347    Revised 

556  460    Revised 

556.620    Added 

556.670    Revised 

558.15    (g)(1)    table    corrected.. 

558.55    (e)(2)(iii)  added 

558.76    (e)(  1 )  table  amended 

558.78    (a)(3)  added 

558.95    (e)(3)(iii)  added 

(b)(2)  revised;  (b)(3)  added 

. 23445 
.  23446 
.30242 
.  29845 
.31379 
.31380 
. 31866 
.  35760 
. 15773 
18594. 
26825, 

. 23447 
28915 

558.126    Removed 

558.248    (a)  revised 

.20112 

561,30    Table  amended 

561.53     Revised 

561.55    Revised 

561.91    (a)  and  (b)  revised 

561.97  Revised 

561.98  (b)  revised 

(a)  table  amended 

25955 

561.195    Revised 

561.225     Revised 

561.273    Added 

561.277    Added 

(a)  table  amended 

561.283    Added 

561.385  Revised 

56 1 .386  Added 

561.415    ( a  X 1 )  revised 

561.420    Added 

561.425    Added 

573.920    (b)(2)     and     (cKl)     re- 
vised: (c)(5)  added 

606.120    (b)(5)  revised 

610.53    (a)  table  amended 

Label    requirements    effective 
date  corrected  to  12-10-84..., 

14898 

558.274    (a)(4)  and  (e)(1)  table 

amended 

(a)(4)     revised;     (e)(1)    teble 
amended 

(a)(4)  and  (e)(1)  table  amend- 
ed...19118.     20760.     22092. 

(a)(2)  and  (4)  and  (e)(1)  table 
amended 

(a)(4)  and  (e)(1)  table  correct- 
ed  

(a)(4)  and  (e)(1)  (i)  and  (li) 

amended 30246 

558.311    (e)      table      amended.. 

(b)(3).  (e)(6)  and  (7),  and  (f) 
added;  (c),  (e)  introductory 
text  and  (1)  revised 

.30479 
. 14899 
.28368 
. 14897 
. 16011 
19322. 

30480 
. 37078 
, 27064 
,25953 
,20297 
,27065 
.14897 
, 25954 
.16012 
.25953 
,32526 

37079 

558.325    (f)(4)  added 

(f)(3)(xiil)  added 

(b)(3)  revised 

558.355    (f)(3)(i)(6)  revised 

. 24292 

.  30969 

24699 

(b)(9)  and  (f)(l)(xv).  (xvi).  and 
(xvii)  added 

27552 
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f 

'  Page 

(a)  amended ^.30969 

(a)  table  amended- 34533 

610.60  (a)(6)  added 22518 

610.61  (t)  added 22518 

630.20—630.25    (Subpart  C)  Re- 
moved   24699 

630.32    (b)  revised 24699 

(b)  label  requirements  effec- 
tive date  corrected  to  12-10- 

84 27552 

630.35    (a)(5)  revised. ... . ................. 24699 

(a)(5)   label   requirements   ef- 
fective date  corrected  to  12- 

10-84 27552 

(b)   label   requirements   effec- 
tive date  corrected  to  12-10- 

84 27552 

630  62    (b)  revised ....24699 

640  54    (a)(1)  revised 15330 

640.70    (a)f6)  revised 30969 

660.10-660.15  (Subpart  B)    Re- 
moved  34533 

660.25    (d)  added 22519 

801.430    Added 26989 

868    Added 31142 

884.1040    Added:  eff  5-6-82 14706 

Chapter     II — Drug     Enforcement     Ad- 
ministration, Department  of  Justice 

1 308  14    (e)  corrected 26616 

Title  21 — Proposed  Rules 

1-1250  (Ch.  I) _ 14464.  18758 

101 25379,  26580,  34574 

105 26580.  34574 

146 35234 

155 26843,  33519.  38346 

168 i 15357 

172 22545.  26843.  33519.  34155 

182 27818, 

29956,  29963.  29965   34155.  34158. 

34161,  34164.  35240,  35242.  35243. 

35247.  35772.  36437,  36440.  37926 

37931,  38347.  38349 
184 


310 i 21274, 

314 

333 .t 17575,  22324. 

341 30002. 

344 30012, 


27817 
22545 
24735 
31008 
28306 
19954 
29986 
37934 
35249 


Page 

350 36492 

354 „ _ 22712.  32952 

356 22760,32953 

357 * 16796. 

17576.  18004.  19721.  37062,  37068 

358 28312,34166 

433 19954 

452 22547.30266 

510 19954 

561 32737 

600 32953,  35249 

660 18623.35780 

680 27566 

720 38353 

809 34575 

874 16796 

888 29052 

1301—1316  (Ch.  II) 18604 

1308 32549,  33986 


TITLE  22— FOREIGN  RELATIONS 

Chapter  I — Department  of  State 

2.1  (a)  and  (b)  rede.signaled  as 
(a)(1)  and  (2):  introductory 
text  designated  as  new  (a) 
introductory  text;  new  (b) 
added 

1  f)    Removed 

i5a    Removed 

41.12    Table  amended 

Table  corrected 

41.45  Unde.sipnaled  center 
heading  and  section  re- 
vised  

( a)(  1)  corrected 

41.66  Undesignated  center 
heading  added 

41.67  Undesignated  center 
heading  added 

41.68  Undesignated  center 
heading  and  section  added 

(a)(1)  corrected 

42.12  (b)  and  td;  tables  amend- 
ed 
42.30 
42.31 
42,32 
42.33 
42.34 
42.35 
42.37 
42.62 
42.91 


30480 
33632 
33632 
21776 
24293 


21777 
24293 

21777 


Amended 

Amended 

Amended 

Amended 

Amended 

Amended 

(b)  removed.. 

Amended 

(a)<25)(i) 


21777 

21777 
24293 

.37080 
,37080 
, 37080 
,37080 
,3708(1 
, 37080 
.37080 
.37080 
37080 


introductory 
text,  (d).  and  (e)  amended; 
( a)(  25 )( ii )  revised 


21778 
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TITLE  22  Chapter  i— Con.  Page 
aj(14)   introductory   text   re- 
vised; (a)(14)(i)  amended 37080 

(a)(15)(iil)  amended 37080 

42.117    (a)  amended 15774 

42.121    Amended 15774 

Chapter  V — International 
Communication  Agency 

514.2  (h)  added 24120 

Title  22— Proposed  Rules: 

1-191  (Ch.  I) 21555 

200—223  (Ch.  II) 18363 

503 31888 

TITLE  23— HIGHWAYS 

Chapter  I — Federal  Highway  Admin- 
istration, Department  of  Transpor- 
tation 

140.906    (b)  revised 33955 

140.910    (a)  revised 33955 

140  912    (b)  revised 33955 

140.900-140.922    (Subpart       I) 

Appendix  A  removed 33955 

625  2    Added 25274 

625.3  (a)(13)  revised 13796 

( a  "  6  I  through  (20)  redesignat- 
ed   as    (a)(7)   through    (21); 

new.    ai'6)  added 25274 

626  5      ai  amended 13796 

626  7    (d)  amended 13796 

630  1010    (a)(5)  revised 21780 

635  113    Revised 36634 

646  107    Amended 33955 

646  111    '  a )  revised 33955 

646  113-646.127    Removed 33955 

646  212    (b)(1)  amended 33955 

646  214    (b)  revised 33955 

646  216    (d)(3)(il)  amended 33956 

646    Appendi.x  A  removed 33955 

771.101     Amended 21783 

771.109    <  d  I  added 21783 

771.111    Heading     revised;     (h) 

redesignated  as  (i);  new  (h) 
added 21783 

771.119    (b)    amended;    (e)    re- 
vised  21783 

771.123    (b)    amended;    (h)    re- 
vised  21783 

772    Revised 29654 

Heading  corrected 33956 

790  2      a)  revised 21783 

795    Removed 21783 


Chapter  II — National  Highway  Traffic 
Safety  Administration  and  Federal 
Highway  Administration,  Depart- 
ment of  Transportation 

Page 

1205    Added 15120 

1252.4  Revised:  eff.  10-1-83 15121 

1252.5  (a)  and  (b)  revised;  eff. 
10-1-83 15121 

Title  23 — Proposed  Rules: 

1-924  (Ch.  I) 14014 

450 37758 

655 25541 

1204-1252  (Ch.  II) 14014 

TITLE  24— HOUSING  AND  URBAN 
DEVELOPMENT 

Subtitle  A — Office  of  the  Secretary, 
Department  of  Housing  and  Urban 
Development 

15.14  Revised 17811 

58    Revised:    interim    f effective 

date  pending) 15752 

Revision  eff.  5-19-82 21532 

81.15  Revised 31867 

Chapter  I — Office  of  Assistant  Secre- 
tary for  Equal  Opportunity,  De- 
partment of  Housing  and  Urban 
Development 

115.11     Revised 33683 

120    Effective  5-12-82 20298 

Chapter  II— Office  of  Assistant  Sec- 
retary for  Housing — Federal  Hous- 
ing Commissioner,  Department  of 
Housing  and  Urban  Development 

200    Incorporation      by      refer- 
ence  34334 

200.15    Nomenclature  changes....  20113 

200.89    Revised 34376 

200.925—200.935      (Subpart     S) 

Appendix  amended 14487 

Appendix  removed 29524 

200.929    (a)  revised 29524 

(b)(4)  revised:  interim 35761 

201.4    (a)  revised 35479,  38279 

201.540    (a)  revised 35479,  38279 

201.1511     (a)(1)  revised 35480,  38279 


IM! 
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201  1625    (a)  revised 35480, 

202a. 251     (a)  amended 

202a.265    Revised 

203.12    Remo\al  confirmed 

203. 1 8    ( a )( 2 )  revised;  final 

203.20    (a)  revised 35762, 

203.27  (a)(1)  removed;  (a)(3) 
introductory  text  and  (v)  re- 
vised; ia)(3)(vi)  added; 
final 

203.43  (b)(5)  revised;  (j)  re- 
moved; final 

203.44  (c)  removed;  (d)  revised; 
final 

<d)  amended 

203.45  (b)  revised 35762. 

203.46  (c)  revised 35762, 

203.51     Added     (effective     date 

pending) 

Effective  5-20-82 

203.60    Removed;  final 

203.248    Undesignated       center 

heading  and  section  added 

203.260  Revised 

203.261  Revised 

203.262  Revised 

203.263  Revised 

203.264  Revised 

203.265  Revised 

203.266  Revised 

203.267  Revised 

203.268  Revised 

203.269  Revised 

203.270  Added 

203.275-203.279    Removed 

203.305-203.309    Removed 

203.350a    Revised 

203.405    Revised „ 

203.443    Revised 

203.444-203.446    Removed 

203.479    Revised 

Revised 

(c)  revised;  interim 

(a),     (b)     introductory 
(1),    (3)    and    (4)    re- 


Page 
38279 
30754 
30754 
29525 
33495 
38279 


29525 
29525 

29525 

30752 

38280 
38280 


16779 
.21784 
29525 

35958 
30752 
30752 
30753 
30753 
30753 
30753 
30753 
30753 
30753 
30753 
30753 
30753 
30753 
33254 
26125 
30753 
30753 
26125 
22354 
33496 


203.500 
203.508 
203.606 

text. 

vised 33254 

203.640-203.649    Undesignated 

center  heading  and  sections 

added 33255 

203.650—203.660    Undesignated 

center  heading  removed 33255 

203.650—203.654  Revised 33257 

203.655  Added 33258 

203.656  Revised 33258 

203.658—203.660    Removed 33258 

203.682    Re-ised 33258 


Page 

204.1    Amended;  final 29525 

204.4    Revised;  final 29525 

204.6    Added      (effective      date 

pending) 16779 

Effective  5-20-82 21784 

204.248    Undesignated       center 

heading  and  section  added 35959 

204  260     RpvLSf'd 30753 

204.260a    204.268    Removed 30753 

204.400    Revised 33258 

205.50  Revised 35762,  38280 

207  7      a  >  revised 35762,  38280 

207.259    (e)(6)  revised 26125 

209.51  lai  amended 30753 

209.265     RpvLsed 30754 

211.25     la)  amended 30754 

211.251     (a  I  amended 30754 

211.265    Revised 30754 

213  10    (a)  revised 35763,  38280 

213.511     (a)  revised 35763.  38280 

213.530    (c)     removed;    (d)    re- 
vised; final 29525 

213.748    Undesignated       center 

heading  and  section  added S.'iQSP 

215.25    Revised;  interim 36816 

Technical  correction 38282 

215.45    (a)  revised;  (c),  (d),  (e) 

and  (f)  added;  interim 36816 

(a),  and  (c)  through  (f)  techni- 
cal correction 38282 

215.70    (c)  added;  interim 31869 

(b)(1)  revised;  interim 36817 

(b)(1)  technical  correction 38282 

215.75    Revised;  interim 36817 

Technical  correction 38282 

215.80    Revised;  interim 36817 

Technical  correction 38282 

220.1  (a)     amended     (effective 

date  pending) 16779 

(a)  amendment  eff.  5-20-82 21784 

(a)  amended;  final 29525 

220.2  Removed;  final 29525 

220.50    Removed;  final 29525 

220.248    Undesignated       center 

heading  and  section  added 35959 

220.576    (a)  revised 35763,  38280 

220.830    Revised 26125 

221.1    (a)     amended     (effective 

date  pending) 16779 

(a)  amendment  eff.  5-20-82 21784 

221.20    (a)(2)  revised;  final 33495 

221.60    (d)  removed;  final 29525 

221.65    (c)  removed;  final 29525 

221.248    Undesignated       center 

heading  and  section  added 35959 


76 


LSA— LIST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  APRIL  1  THROUGH  AUGUST  31,  1982 


TITLE  24  Chapter  tl— Con.  p«hp 

221.518    (a)  revised 35763.  38281 

221.536a    Added;  Interim 31870 

222.1    (a)     amended     (effective 

date  pending) 16779 

(a)  amendment  eff.  5-20-82 21784 

222.4  (a)  revised;  final 33495 

222.248    Undesignated       center 

heading  and  section  added 35959 

226  Nomenclature  changes 20113 

226.1    (a)     amended     (effective 

date  pending) 16779 

(a)  amendment  eff.  5-20-82 21784 

226.248     Undesignated       center 

heading  and  section  added 35959 

227  Nomenclature  changes 20113 

227.501    (b)  amended  (effective 

date  pending) 16779 

(b)  amendment  eff.  5-20-82 21784 

227.748    Undesignated       center 

heading  and  section  added 35959 

228.251      a)  amended 30754 

228  265    Revised 30754 

232    Nomenclature  changes 20113 

232  29    (a)  revised 35763.  38281 

232.560    (a)  revised 35763.  38281 

233.5  (a)(5)  added 16779 

attS)  eff.  5-20-82 21784 

233.248    Undesignated       center 

heading  and  section  added 35959 

234.13     Removed,  final 29525 

234  29    (a)  revised 35764,  38281 

234  48  (aK2)  introductory  text 
and     IV)     revised;     (a)(2)(vi) 

added,  final 29525 

234.70    (c)  removed;  (d)  revised; 

final 29525 

234.75    (b)  revised 35764,  38281 

234  76    fc)  revised 35764,  38281 

234  248  Undesignated  center 
heading  and  section  added 35960 

235  1     I  a       amended     'effective 

date  pending' 16779 

(a)  amendment  eff.  5-20-82 21784 

Amended:  final 29525 

235  3    Revised 35960 

235  7    Removed;  final 29525 

235,15  (a)' 2)  revised:  (a)(4) 
through  (7 1  and  ib)  re- 
moved; Final 33495 

235  45    'bi  removed;  final 29525 

235.201      a    amended 30754 

235.203     Removed 30754 

235.540      a)  revised 35764,  38281 

235.1001     Added;  interim 33496 

236.15    (a)  revised 35764.  38281 


Page 
236.55    Revised;  interim , 36817 

Technical  correction 38282 

236.60    Revised;  interim 36817 

Technical  correction 38282 

236.75    Revised;  interim 31870 

236.80  Added;  interim 36817 

Technical  correction 38282 

236.81  Added;  interim 36818 

Technical  correction 38282 

236.710    Revised;  interim 36818 

Technical  correction 38282 

236.715    Revised;  interim 36818 

Technical  correction 38282 

236.735    Revised;  interim 36818 

Technical  correction 38282 

236.750    (c)  added:  interim 31870 

236.755    Revised;  interim 36818 

Technical  correction 38282 

236.760    Revised;  interim 36819 

Technical  correction 38282 

236.901-236.915    (Subpart      E) 

Removed;  interim 36819 

Technical  correction 38282 

237.5    Revised i 16779 

Revision  eff.  5-20-82 21784 

240.248    Undesignated       center 

heading  and  section  added 35960 

240.1    Amended  (effective  date 

pending) 16779 

Amendment  eff.  5-20-82 21784 

240.248    Undesignated       center 

heading  and  section  added 35960 

241.75    Revised 35764,  38282 

242    Nomenclature  changes 20113 

242,33    (a)  revised 35764,  38282 

244.45    (a)  revised 35765.  38282 

255.1     (f)  revision  eff.  5-17-82 20760 

255.7  Revision  eff.  5-17-82 20760 

255.8  (h)    addition    eff.    5-17- 

82 *. 20760 

255.101  Amendment   eff.   5-17- 

82 20760 

255.102  (b)   revision   eff.    5-17- 

82 20760 

255,104    (a)(7)  amendment  eff. 

5-17-82 20760 

255,106    Amendment   eff.   5-17- 

82 20760 

255,404    Revision  eff,  5-17-82 20760 

255.408    Addition  eff.  5-17-82 20760 

255.426    (b)  amendment  eff.  5- 

17-82 20760 

255.428    Redesignation  and  ad- 
dition eff.  5-17-82 20760 


300.11    (c] 
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i'  Page 

255.429    Redesignation    eff.    5- 

17-82 20760 

Chapter  III — Government  National 
Mortgage  Association,  Department 
of  Housing  and  Urban  Develop- 
ment 


300.11    tc;  lab! 


amtnded 17055, 

21784,  34376 


Chapter  IV — Office  of  Assistant  Sec- 
retary for  Housing  Management, 
Department  of  Housing  and  Urban 
Development 

425  Removed:  interim 36819 

Technical  correction 38282 

426  Removed:  interim 36819 

Technical  correction 38282 

Chapter  V— Office  of  Assistant  Sec- 
retary for  Community  Planning 
and  Development,  Department  of 
Housing  and  Urban  Development 

514.23     (a)(  ixviii)  added 24120 

570.410   -Added:  interim 30054 

570.420-570.438     (Subpart       F) 

Revised:  interim 35677 

570. 488-570. 499a     (Subpart     I) 
Revised       (effective       date 

pending) 15296 

Revision  eff.  519-82 21532 

571.305    id)  removed:  (e)  redes- 
ignated as  (d) 16321 

571.405    (e)  removed;  (f)  and  (g) 

redesignated  as  (e)  and  (f) 16321 

590.18    (aK5).   (6),   and   (b)   re- 
vised  33259 

Chapter  VIII — Low  Income  Housing, 
Department  of  Housing  and  Urban 
Development 

805.302    (b)(2)(iu)     revised,     in 
terim   (effective   date   pend 

ing) 19122 

(b)(2)(iii)  revised:  interim:  eff. 

8-1-82 30970 

805.416    (aKlKii)  revised:  inter- 
im (effective  date  pending)..,,  19123 
•  auixii)  revised;  interim,  eff. 
8-1-82 30970 


Page 
805.423    (a)(2)          introductory 
text  revised;  interim  (effec- 
tive date  pending) 19123 

(a)(2)    introductory    text    re- 
vised; interim;  eff.  8-1-82 30970 

812.1    Revised 38283 

812.3    (b)(2)(i)  and  (f )  revised 38283 

841  Prototype  cost  determina- 
tions  17811 

860  Heading    revised;    interim 
effective  date  pending) 19123 

Heading  revised:  interim;  eff. 

8  1-82 30970 

860.6  Revised;  interim  (effec- 
tive date  pending) 19123 

Revised:  interim:  eff.  8-1-82 30970 

860.401—860.406  (Subpart  D) 
Subpart  heading  revised;  in- 
terim (effective  date  pend- 
ing)  19123 

Subpart  heading  revised;  in- 
terim; eff.  8-1-82 30970 

860.401  Revised:  interim  (effec- 
tive date  pending) 19223 

Revised:  interim;  eff.  8-1-82 30970 

860.404  Revised;  interim  (effec- 
tive date  pending) 19123 

Revised:  interim;  eff.  8-1-82 30970 

860.405  Removed:  interim  (ef- 
fective date  pending) 19123 

Removed;    interim;    eff.    8-1- 
82 30970 

860.406  Revised;  interim  (effec- 
tive date  pending) 19123 

Revised:  interim;  eff.  8-1-82 30970 

860.407  Removed:  mterim  (ef- 
fective date  pending) 19123 

Removed:    interim;    eff.    8-1- 
82 30970" 

860.408  Removed;  interim  (ef- 
fective date  pending) 19123 

Removed:  mterm:  8-1-82 30970 

860.409  Removed:  interim  (ef- 
fective date  pending) 19123 

Removed;    interim:    eff.    8  i- 
82 30970 

861  Removed:  interim  (effec- 
tive date  pending) 19123 

Removed:    interim;    eff.    8-1- 

82 30970 

865.473  (a)  revised;  interim  (ef- 
fective date  pending) 19123 

'a)  revised;  mterim;  eff.  8-1- 
82 30970 
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TITLE  24  Chapter  Vill— Con.  Page 
865.480    (d)  revised;  interim  (ef- 
fective date  pending) 19124 

(d)  revised:  interim;  eff.  8-1- 

82 30970 

865.601—865.605    (Subpart      F) 

Added 33261 

868    Revised 22315 

868.3    Corrected 24293 

882.102  Amended;  interim  (ef- 
fective date  pending) 33500 

882.107  Revised;  interim  (effec- 
tive date  pending) 33500 

882.108  (a)(l)(ii)  amended; 
(a)(2)  added;  interim  (effec- 
tive date  pending) 33500 

882.201-882.218    (Subpart      B) 

Appendix  I  amended 33500 

882.215  Revised;  interim  (effec- 
tive date  pending) 33500 

882.401-882.413    (Subpart      D) 

Revised;  interim 34379 

882  501—882.516    (Subpart      E) 

Revised;  interim 34383 

883.207    (c)    introductory    text 

revised 33263 

885.410    (b).  (c).  and  (j)  revised; 

interim 20115 

(b;.  (c),  and  (j)  revised;  inter- 
im; effective  date  deferred 30970 

885.415    (m)  revised;  interim 20115 

(m)  revised;  interim;  effective 
date  deferred 30970 

885  425  (c)(1)  and  (3i  revised; 
id),  (e),  and  (f)  added,  inter- 
im  20115 

(c)  (1)  and  (3)  revised:  (d),  (el. 
and  (f)  added:  interim;  effec- 
tive date  deferred 30970 

886  112     Introductory    text,    (a) 

and    b'  revised 24700 

888,101-888  103    -Subpart      A) 

Sciiedule  A  amended 19126 

Schedule  A  amended  'effec- 
tive date  pending) 22521 

Schedule  A  amendment  effec- 
tive date  confirmed 25735 

Schedule  A  amended;  interim: 

eff.  7-16-82 30971 

889.105  Revised;  interim  (effec- 
tive date  pending) 19129 

Revised;  interim,  eff,  8-1-82 30971 

890, 102      1 )  revised,  interim 37379 

890  105  (b\  (d)(l)(iii),  (2)(il), 
and  (3)(li),  and  (e)  revised; 
interim 37379 


Page 
891.101-891.102     (Subpart     A) 

Revised:  interim 24123 

Revised:  interim:  effective 
date  deferred 31545 

891.202  (a)    introductory    text. 

(3).  and  (b)  (2)  through  (5)  i      i 

revised;    (a)(4),    and   (b)   (6) 

and  (7)  added:  interim 24124 

(a)  introductory  text,  (3),  and 

(b)  (2)  through  (5)  revised;  I     I 
(a)(4).    and    (b    (6)    and    (7) 
added;      interim:      effective 
date  deferred 31545 

891.203  (b)  revised:  interim 24124 

(b)  revised:  interim;  effective 

date  deferred 31545 

891.204  (a)(2)  and  (b)  (1)  and 
(2)  revised;  (a)(3)  added;  in- 
terim  24124 

ia)(2)  and  (b)  (1)  and  (2)  re- 
vised; (a)(3)  added:  interim: 
effective  date  deferred 31545 

891.205  (c)  (1)  through  (4)  re- 
vised: (c)(5)  added:  interim 24124 

(c)  (1)  through  (4)  revised: 
(c)(5)  added;  interim;  effec- 
tive date  deferred 31545 

891.206  Introductory  text,  and 

(b)  revised:  interm 24125 

Introductory  text  and  (b)  re- 
vised; interim:  effective  date 
deferred 31545 

891.302  (a)  revised:  interim 24125 

(a)  revised;  interim:  effective 

date  deferred 31545 

891.303  (a)(3)  revised;  interim....  24125 
(a)(3)   revised:   interim;   effec- 
tive date  deferred 31545 

891.305    (c)  revised:  interim 24125 

(c)   revised;   interim;   effective 

date  deferred 31545 

891.401-891.407     (Subpart     D) 

Revised:  interim 24125 

Revised;      interim:      effective 

date  deferred 31545 

891.501-891.507      (Subpart      E) 

Removed:  interim 24127 

Removed:     interim:     effective 

date  deferred 31545 

891.601-891.607     (Subpart     F) 

Removed;  interim 24127 

Removed:  interim;  effective 
date  deferred 31545 
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Chapter  XX— Office  of  Assistont  Sec- 
retary for  Neighborhoods,  Volun- 
tary Associations  and  Consumer 
Protection,  Department  of  Housing 
and  Urban  Development 

Page 

3280    Nomenclature 28092 

^280.2    (a)   (13),   (16).  and  (22) 

revised 28092 

3280.902    (h)  removed 28093 

3282    Nomenclature  change 28092 

3282.2  Nomenclature  change 28092 

3282.3  Nomenclature  change 28092 

3282  4    Nomenclature  change 28092 

3282  5    Revised 28092 

3282.7  (t)  through  (mm)  redes- 
ignated as  (u)  through  (nn); 
new  (t)  and  (oo)  added;  new 

(V)  revised 28093 

3282.8  (g)  revised 28093 

3282  13    Added 28093 

3282.454    Revised 33265 

Technical  correction 36419 

3283  Nomenclature  change 28092 

3283.2    (k)  revised 28093 

Title  21 — f'ro/Hisf'd  Rules:  ' 

81 21093 

115 20317 

200 18914,  20149 

201 14712,  27867,  28967 

203 14495.  14713,  20149.  20319.  22568 

204 14713,  20149,  20319 

207 20319.26852 

209 20149 

211 ;. 20149 

213 14713.  20319 

215 18914.  20149 

220 14713.  20319.  26852 

221 14713.  20149.  20319.  26852 

222 14713 

226 ..14713 

227 14713 

228 20149 

232 20319 

233 14713 

234 14713 

235 14713.  18914.  20149 

236 ', 18914.  20149.  26852 

237 i 14713 

240 i , 14713 

812 1 18914.  20149 

832 „ 32169 

865 ^ 35249 

882 1 27869 


TITLE  25--iNDIANS 

r- 
Chapter  I  —  Bureau  of  Indton   Affolrs 

Department  of  the   Interior 

11.1    ^a)(31)  added 22094 

77    Added 31547 

249.12    (!)  and  (s)  revised 30756 

249.15    (b)  revised 30756 

249.17    Revised 30756 

249.20    Revised 30756 

250    Added 32849 

Chapter  IV  —  Navajo  and   Hopi   Indmn 
Relocation  Commission 

700.89    Added 17988 

700.143    Added 17988 

700.145    Added 17988 

700.183    Added 17988 

700.301-700.321      (Subpart     L) 

Correctly  reinstated 15774 

700.331—700.343     (Subpart     M) 

Correctly  reinstated 15774 

700.451-700.479     (Subpart     N) 

Correctly  reinstated 15774 

Title  25 — Propoatti  Hulrs: 

1—286  (Ch.  I) 16936 

26 38355 

27 38358 

33 38355 

34 38358 

43d 17072 

250 23755 

TITLE  26— INTERNAL  REVENUE 

Chapter  i — Internal  Revenue  Service. 
Department  of  the  Treasury 

1.48  3      a)(2)(ii)  amended; 

t  a  I  3 )  example  5  removed 25139 

1.819-2    Determination 15122 

5c. 442-1     Added 15331 

6a.l03A-2    (b)(5)(ili)(D)         and 

(vi)  amended 22361 

(g)(9)(v)  added 24701 

( i )( 2 )( ii )( E )  revised 28094 

20.6325-1    (b)    (1)    and    (2)    re- 
vised: (b)(3)  amended 3bl89 

26a. 2621-1     fki  amended 24128 

31 ,63021  c  )- 5    Added 38284 

32     ,'\dded:  temporary 2922,'i 
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TITLE  26  Chapter  I— Con.  Page 

301.6103(j)(l)-l    (b)(2)    (i),    (il), 

(iii).  and  (iv),  (b)(3).  (5)(il). 

and  (c)  revised 33477 

301.6103(p)(2)(B)-l    Amended 33477 

Title  26 — Proposed  Rules: 

1—601  (Ch.  I) 16033,  18483 

1.0-1-1.169 16797, 

20802.  22966.  24142.  25026.  26666. 

26854.  28427.  30796.  34576 

1.641-1.850 29692,  34576.  38362 

1.851—1.1200 20802,  38149 

1.1201-end 20802. 

24737,31709.31889.  34431 

20 22388 

31 28695.  29266 

51 „ 22387 

53 206  29 

301 22388.  22970,  33519 

TITLE  27— ALCOHOL,  TOBACCO 
PRODUCTS  AND  FIREARMS 

Chapter  I — Bureau  of  Alcohol,  Tobac- 
co and  Firearms,  Department  of 
the  Treoiury 

9  24     .Added 25519 

9  27     .Added 24296 

9  35     .Added 20299 

9  38     Added 36126 

9  39     Added 35481 

9  41     Added 20301 

9  47     Added   24294 

9  51     Added   36421 

18    Revised 23921 

Technical  correction 25003 

21122    Undesignated    text    fol- 
lowing 'EH  3)  amended 22523 

211  131     Amended 22523 

211  132     Revised 22523 

211  133     Removed 22523 

211  161     Revised 22523 

211  162     Revised .-J. 22523 

211,163     Removed 22523 

211  166     Amended 22523 

213.22    Undesignated    text    fol 

lowing  I  a"  3  t  amended 22524 

213  109     Revised 22524 

213  11  n     Revised 22524 

213  11 1     Removed 22524 


Page 

213.114     Amended 22524 

213.173    Amended 22524 

240    Technical  correction 25003 

240.1    Amendment  confirmed 20303 

240.221     Revision  confirmed 20303 

240.353     Revised 23926 

240.357  Revised 23926 

240.358  Revised 23926 

240.359  Revised 23926 

240.359a    Removed 23926 

240.359b    Removed 23926 

240.670-240.673    (Subpart    EE) 

Heading        revision        con- 
firmed  20303 

240.670    Revision  confirmed 20303 

240.673  Undesignated  center 
heading  and  section  addi- 
tion confirmed 20303 

240,915     Revised 23926 

252.1     Revision  confirmed 20303 

252.25  Revision  confirmed 20303 

252.26  Heading  and  (b)  revi- 
sion confirmed 20303 

252.27  Revision  confirmed 20303 

252.28  Addition  confirmed 20303 

252.61  Revision  confirmed 20203 

252.62  Revision  confirmed 20303 

252.121-252.133      (Subpart      F) 

Heading        revision        con- 
firmed  20303 

252.121  (c).    (d),    and    (e)    con 
firmed 20303 

252.122  (a)  heading  revision 
confirmed 20303 

252.123  (a)  revision  con- 
firmed  20303 

252.127    Revision  confirmed 20303 

252.130    Revision  confirmed 20303 

252.244a    Revision  confirmed 20303 

252.286    Revision  confirmed 20303 

252.315    Revision  confirmed 20303 

Title  27 — Proposed  Rules; 

1     296    Ch   I) 16033.  18500 

4 32447 

5 16187,  35521 

9 20321. 

26399,  32448,  32450,  36221,  36445. 

37588 
240 26399,  32447 
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TITLE  28— JUDICIAL 
ADMINISTRATION 

Chapter  I — Department  of  Justice 

Page 

2.10    (c)  revised 36634 

2  25  (b)  introductory  text  re- 
vised: (c)  removed;  (d) 
through  (f)  redesignated  as 

(c)  through  (e) 33956 

2.26  Amended 33956 

2.27  (bi    revised;    (c)   removed; 

(d)  redesignated  a.s  (c) 33956 

2.30    Revised;  interim 36635 

2.32    (a)(2)  revised 36635 

31.303  (i)(3)  revised  and  effec- 
tive date  confirmed 35687 

41     Appendix  A  revised 32421 

Chapter  V — Bureau  of  Prisons, 
Department  of  Justice 

503    Authority  citation 31248 

503.3    (h)  revised _....  31248 

503.5  (f)  revised „...,  31248 

503.6  (i)  added 31248 

524.20-524.30        (Subpart        C' 

Added 31248 

541.10-541.23   (Subpart    B     Re 

vised ; 35926 

Title  28— Proposed  Rulet: 

2 36657 

544 3125^! 

TITLE  29— LABOR 

Subtitle  A — Office  of  the  Secretory 
of  Labor 

1    Effective  date  stayed....  32070,  32422 

2.4    Removal  affirmed 35184 

3.3    (b)   Effective   date   stayed. .32070. 

32422 
5  1  -5  17   (Subpart    A)  Effective 

date  stayed 32070.  32422 

5,15    (d)(4)  added 28917 

'd)(4)  Technical  correction 29845 

Chapter  XIV — Equal  Employment 
Opportunity  Commission 

1601.74     'ai  amended 36819 


Chapter  XVII — Occupationol  Safety 
ond  Health  Administration,  Depart- 
ment of  Labor 

Page 

1910.95    (s)( 3)  effective  date  de- 
ferred  35190 

1952.324     Introductory  text  cor- 
rectly   redesignated    as    (a) 

and  revised 28615 

Existing  text  correctly  desig- 
nated as  lai  and  revised 28918 

Chapter  XX — Occupational  Safety 
and  Health  Review  Commission 

2200.200-2200.212  (Subpart  M) 

Revised 29527 

Chapter  XXV — Pension  and  Welfare 
Benefit  Programs,  Department  of 
Labor 

2520,104b  10  (a)  revised;  (b) 
through  (f)  redesignated  as 
(c)  through  (g);  new  (b) 
added;  new  (c)  introductory 
text,  new  (e)  and  (f),  and 
.•\ppendix  revised;  new  (d) 
3)  and  (4).  and  (g)(3) 
amended 31387 

Chapter  XXVI — Pension  Benefit 
Guaranty  Corporation 

2619    Authorny  citation 30757 

Appendix  B  amended 30758 


Till*   29— Proposed  Rules: 

519 31010.  34166 

570 31254,  34 1 66 

1404 29569 

1910 30420,  34577,  35255,  36448 

1 9 1 5 : 38362 

1952 36449 


TITLE  30— MINERAL  RESOURCES 

Chapter  II — Minerals  Management 
Service,  Department  of  the  interior 

211     Inactive      lease      accouni.s 

policv 29845,  33265 

Revised 33179 

221     Inactive      lease      accounit- 

poliry 29845.  33265 
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TITLE  30  Chapter  II— Con.  Page 

231    Inactive      lease      accounts 

policy 29845.  33265 

250  Inactive  lease  accounts 
policy \ 29845,  33265 

Technical  correction 34134 

250.0    (b)  added 30057 

250.12  (b)(1)  and  (3)(iii)  re- 
vised  30057 

251  Technical  correction 34134 

270    Inactive      lease      accounts 

policy 29845.  33265 

Chapter  VII — Office  of  Surface 
Mining  Reclamation  and  Enforce- 
ment, Department  of  the  Interior 

700    Note  removed 33684 

700.10    Added 33684 

700  1 1     Revised 33431 

705    Note  removed 33684 

705  10    Added 33684 

707    Note  removed 33684 

707.10    Added 33684 

710    Note  removed 33685 

710.10    Added 33685 

715  Note  removed 33685 

715.10    Added 33685 

716  Note  removed 33685 

716.7    (a)(2)(iv)  added 32942 

716  10    Added 33685 

717  Note  removed 33685 

717.10    Added 33685 

718  Note  removed 33685 

718.10    Added 33685 

720    Note  removed 33685 

720  10     Added 33685 

725    Nomenclature  change  and 

note  removed 38490 

725  4    (b)  revised 38490 

725  10    Added 38490 

725  14    Revised 38490 

725  15  (a),  (b),  (c)  Introductory 
text  and  (7),  and  (d)  re- 
vised  38490 

72517    (b)     introductory     text 

and  (d)  revised 38490 

725  19    Revised 38490 

725  21     (ai  revised 38490 

725  23    Revised 38491 

735    Nomenclature  change 38490 

Note  removed 38491 

735  1    (d)  added 38491 

735.4    (b)  revised 38491 

735  10     Added 38491 

735  13      ai.  (b).  (c)  (2).  (4).  and 

5    revised 38491 


735 

735 

735 

735 

735 
735 
735 

771 
771 
776 
776 


779 
779 
780 
780 
782 
782 
783 
783 
784 
784 
785 
785 
785 
786 
786 
788 
788 
816 
816 
817 
817 
822 
822 
825 
826 
826 
840 

840 
842 
843 
845 
910 
914 
914 
925 
935 
935 
936 


PaRP 

16  (d).    and    (e)(2)   (i)   and 

(ii)  revised 38491 

.17    Revised 38491 

18    (a),  (b).  (c)  introductory 

text,  (d),  and  (e)  revised 38492 

20    (h)     introductory     text 

and  (d)  revised 38492 

22    Revised 38492 

24    Revised 38492 

26    Revised 38492 

Note  removed 33685 

10     Added 33685 

Note  removed 33685 

10     Added 33685 

Note  removed 33685 

.10    Added 33686 

Note  removed 33686 

.10     Added 33686 

Note  removed 33686 

.10     Added 33686 

Note  removed 33686 

10    Added 33686 

Note  removed 33686 

10    Added 33686 

Note  removed 33686 

10    Added 33685 

Note  removed 33686 

10    Added 33686 

17  I  ax  5)  added 32942 

Note  removed 33687 

10     Added 33687 

Note  removed 33687 

10     Added 33687 

Note  removed 33687 

10    Added 33687 

Note  removed 33687 

10    Added 33687 

Note  removed 33687 

10    Added 33687 

Revised 33432 

Note  removed 33687 

10     Added 33687 

-845    (Subchapter    L)    Re- 
vised  35633 

Revised 35633 

Reviesd 35635 

Revised 35637 

Revised 35640 

Revised 36399 

Added 32107 

20    Added 32110 

15    Added 31875 

Added 34717 

20    Added 34721 

Authority  citation 37081 
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H,3 


Page 

936.11    (a)  through  (d)  amend- 
ed  37081 

938    Added ^ 33079 

938.20    Added 33083 

942    Added 34753 

942.20    Added 34757 

946.10    Rev  ised i 36128 

946.10  Revised , 31550 

946.11  (ki  removed 31550 

TITLE  30— Proposed  Rules: 


75 

30025,  38097 

230 

36798 

251 

^.. 28706 

300 «..:. 

33836 

700-950  (Ch.  VII).. 

700 

701 

716 „ 

29693.30267.33520 

28706.30266.33714 

28706,30266,33714 

...„ 30266 

717 „ 

30266 

736 

740 

30797,30266,31708 

28706  33714 

741 

28706,  33711 

742 

28706  33714 

743 

28706.  33714 

744 

745 

..kl^... 28706,33714 

....{.. 28706.  33714 

746 _ 

....; 28706  33714 

760 > 

761 

30797.30266,  31708 

30797  31708 

762 

764 

30797,30266.31708 

30797  31708 

TAR 

30797  31708 

769 

770 

30797.  30266,  31708 

30266 

771 

30266 

772 

773 „ 

;_'. 30266 

30266 

776 _ 

30266 

776 

30266 

778 

,.. 30266 

779 „ 

O/^OCC 

780 „_ 

782 „ 

30266 

30266 

783 V " 

„ 30266 

784 „ 

30266 

785 „ 

30266 

786 _ 

787 

30266 

30266 

788 

800 

36570 

806 

36570 

816 

30266 

816 

30266 

817 

3  0  2  66 

„ 30266 

819 

820 

Qonoo 

822 

„ 30266 

823 

.,.,.. 30266 

824 

30266 

Page 

826 30266 

827 30266 

843 30266 

850 30266 

886 32550.  35782,  38362 

904 „ 30267 

905 „ 3 2686 ,  350 11 

912 30214 

914 38362 

915 29570.  33714 

917 31890 

931 32738,36226 

934 31896 

938 32550,35782 

941 34760 

944 32173.35998 

946... 29571.  31897,  32457,  35783,  36227, 

38150 

947 32174.36657 

948 29852.35783 

950 , 31898.34796 

952 „ 31709 

TITLE  31— MONEY  AND  FINANCE: 
TREASURY 

Chapter  I — Monetary  Office*, 
Department  of  the  Treosury 

5K-i2    (d)(1)    introductory    text 

and  (i)  revised 35961 

1  or     Revised 32044 

Chapter  It — Fiscal  Service 
Department  of  the  Treasury 

203-2     Revised 37083 

203.9    (f)  revised 37083 

203.15    (a)  and 'O  revised 37083 

Chapter  V — Office  of  Foreign  Assets 
Control,  Department  of  the  Treasury 

515.560    'h)  through  (j)  added 32061 

535.222     ig)  revised 29529 

535,540     Added 31682 

535.504    'b)    introductory    text 

revised:  <b)(3'  added 29529 

TITLE  32— NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defense 

1-39     'Subchapter    A  ,i     Amend 

ments 37086.  37382.  37437.  37477 

70     Revised 37785 

79     Revised 34982 
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TITLE  32  Chapter  I  — Con  Page 

1 1 1    Revised 36636 

159.10-159.15  (Subpart  B)  Re- 
vised  38285 

159.20—159.28  (Subpart  C)  Re- 
vised  38290 

159  30— 159.35  (Subpart  D)  Re- 
vised  38294 

159.40—159.45  (Subpart  E)  Re- 
vised  38296 

159  50— 159.51  (Subpart  F)  Re- 
vised  38301 

159  60— 159.68  (Subpart  G)  Re- 
vised  38305 

159  70— 159.72  (Subpart  H)  Re- 
vised  38306 

159.80-159.82  (Subpart  I)  Re- 
vised  38309 

159  90— 159.93  (Subpart  J)  Re- 
vised  38314 

159  100-159.104     (Subpart    K) 

Revised 38314 

159  110-159.113     (Subpart     L) 

Revised 38315 

159  120-159.124    (Subpart    M) 

Revised 38316 

159  130—159.133     (Subpart     N) 

revised 38317 

159  140-159  144       Subpart      O 

Revised 38318 

159    Appendix  C  amended 38318 

179    Revised 35962 

199.13  (c)(1)  introductory  text 
and  (iii)  revised;  (c)(l)(v) 
added 35766 

261     Revised 34533 

293     Added 33501 

352  Revised 34781 

353  Revised 32111 

370     Revised 34983 

375     Added 32111 

CHAPTER  V— DEPARTMENT  OF 
THE  ARMY 

518  Revised   35590 

518.51  518,69  Subpart  B)  Re- 
designated a.s  Part  519       35590 

519  Redesignated  from 

518  51  -  518  69    .Subpart  B) 35590 

Chapter  VI — Department  of  the 
Navy 

706,2     Tables     one     and     three 

amended 30758 


Pase 
Tables  one  and  four  amend- 
ed  30759.  32423 

Tables  two  and  four  amend- 
ed  30760 

728    Revised 36129 

CHAPTER  VII— DEPARTMENT  OF 
THE  AIR  FORCE 

822     Removed 34135 

824  Removed 34135 

825  Removed 34135 

827a    Removed 34135 

837    Revised 34135 

Title  32 — Proposed  Rules: 

286b 37256 

299 32740 

TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

Chapter         I         Nomenclature 

changes 28615 

100    Temporary         regulations 

list 33267 

100.35-0902     Added 33957 

100.35-0905  Added  (tempo- 
rary)  28616 

100.35-0920  Added  (tempo- 
rary)  33957 

100.35-0921  Added  (tempo- 
rary)  33266 

100.35-0923    Added 33958 

100.35-0924  Added  (tempo- 
rary)  36158 

100.35-1312     Added 37545 

100.1310  Added  (temporary! 28616 

100.1311  Added  (temporary) 31684 

1 10.79c     Added 35482 

110.81a    Added 38118 

110.82a    Added 38119 

110.159    (a)  (2)  and  (4)  revised 29658 

110.159    (a)(6)    note   added;    ib) 

f5)  and  (6)  revised 29659 

114    Authority  citation 36640 

114.01     (c)(6)  added 36640 

114.05    (k)  removed 36640 

114.10    Revised 36640 

114.30    Revised 36640 

1 14.35    Removed 36640 
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Page 

116    Authority  citation 36640 

115.01     Revised 36641 

115. 25    Removed 36641 

115.50  (b)  revised;  (c)  re- 
moved  36641 

115.60    (b)(3)  revised 36641 

117.245    (h)(3)    and    (i)(3b)    re 

moved *.. .  .36161 

117.359    Added 36160 

117.438c    Revised 36159 

117.441b    Added 38120 

117.462b    Added 38121 

117.537    Added 31265 

117.605    Revised 38120 

117.643a    Added , 31685 

117.714    (a)  revised 36161 

117.805    (e)(5)  revised 31685 

125-128  (Subchapter  L)  Head- 
ing revised 29660 

127  Removed 29660 

127.1309    Redesignated  a.- 

165.1309 34985 

128  Removed 29660 

146.35    (b)  revised;  interim 35741 

161.501-161.583    Undesignated 

center  heading  and  sections 

removed 33959 

164.37    Existing  text  designated 

as  (a);  (b)  added:  final 34389 

165    Revised 29660 

Temporary  regulations  list 33267 

165.803    (m)(2)(iv)(A)  revised 35483 

165.1309    Redesignated        from 

127.1309 34985 

177.07    (a)  and  (d)  revised 36641 

177.466  (e)  and  (f)  redesignat- 
ed as  (f)  and  (g)  and  revised; 
new  (e)  added 33267 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

204.203    Technical  correction 30057 

207.750  (a)(3)(iii),  (c)(2)(ii), 
(e)(3)(i),  (j)(2)(ii),  (k)(3)(iii), 
(n),  (o)(2)(ii)  and  (p)(2)  re- 
vised; (f)  added 34534 

320  Revised;  interim 31800 

321  Revised;  interim 31806 

322  Revised;  interim 31807 

323  Revised;  interim 31810 

324  Revised;  interim „ 31814 

325  Revised;  interim 31815 

326  Revised;  interim 31825 

327  Revised;  interim 31827 

328  Removed;  interim 31828 


Page 

329  Revised;  interim 31828 

330  Added;  interim 31831 

Title  33— Proposed  Rules: 

110 31711,  35011.  38152 

115 33990 

117 30176.  33281,  36227.  38154 

157 36142 

161 „ 35523 

164 35531 

165 36011 

166 34432 

206 31405 

207 31405 

209 31405 

TITLE  34— EDUCATION 

Subtitle  A — Office  of  the  Secretary, 
Department  of  Education 

74.4    (a)  revised 32868 

74.60  Revised 31382 

74.61  Heading  revised;  (hXl) 
amended 31383 

74.62  Added 31383 

76.1    (c)  added 32868 

78.42    (b)  revised;  (c)  added 32869 

Chapter  I— Office  for  Civil  Rights, 
Department  of  Education 

106.31  b  (5  removed;  (b)  (6) 
through  '8)  redesignated  as 
(5)  through  (7) 32527 

Chapter  II — Office  of  Elementary 
and  Secondary  Education,  Depart- 
ment of  Education 

200  Revised 32859 

201  Removed 32869 

298    Added 32887 

Chapter  VI — Office  of  Postsecondary 
Education,  Department  of  Education 

632.30  (g)(2)(iii)  corrected 31266 

633.30  (d)(2)(iii)  corrected 31266 

633.31  {c)(2)(iii)  corrected 31266 

635.30  (f)(2)(iii)  corrected 31266 

674.2  Amended 33228 

674.3  (a)<2)  and  (b)  revised 33400 

674.4  (a)  and  (b)  revised 33400 

674.6  (a),  (b),  and  (c)(3)  re- 
vised; (e)(4)(i)  amended 33401 

674,6a    Revised 33401 
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TITLE  34  Chapter  VI— Con.  Pa^* 

674.7  (d)  amended 33229 

Revised 33402 

674.8  (b)(3)  amended 33229 

674.9  Amended 32229 

674.14  Authority  citation  re- 
vised  33229 

674.15  Authority  citation  re- 
vised  33229 

674.16  (a)(2)(v),  (e)(2).  and 
(j)(2)  amended;  authority  ci- 
tation revised 33229 

674.32  (b)(3)  amended;  author- 
ity citation  revised 33229 

674.34  Heading  and  authority 
citation       revised;        (e)(3) 

amended 33229 

674  46    fdK2)  amended 33229 

674  51  Authority  citation  re- 
vised  33229 

674  54    (a)(l)(ii)  amended 33229 

674  55    (a)(2)  amended 33229 

674.56    (b)  and  (c)  amended 33229 

674  Appendix  B  revised 33229 

675.2  Amended 33231 

675.3  (b)(2)  and  (c)  revised 33402 

675  4    Revised 33402 

675  6  a),  (b)  and  (c)(3)  re- 
vised  33403 

675  7    Revised 33403 

675  8    Authority  citation 

amended 32231 

675  14  Authority  citation  re- 
vised  32231 

675  15    Authority  citation 

amended 33231 

675  16    (c)(2)(iii)  amended 33231 

675  18  Authority  citation  re- 
vised  33231. 

675  19  Authority  citation  re- 
vised  A 33231 

675  26  (e)(l)(i)  and  authority 
citation  revised 33231 

676  1  Authority  citation 
added 33231 

676.2  Amended 33231 

676.3  (a)(2),  (b  and  c  re- 
vised  33403 

676.4  Revised 33404 

676.6    (c)(2).    (c)(3)(iil).     (d)(8). 

(e)(2),     (f)(2).     and     ig)(2) 

amended 33232 

a  ,    b  .  and  (c)(3)  revised 33404 

676  7     Revised  33405 

676  9     Heading     and     authority 

citation  amended 33232 


Page 

676.14    Authority    citation    re- 
vised  33232 

676.16    (b)(2)  amended 33232 

676.18  Authority    citation    re- 
vised  33232 

676.19  Authority    citation    re- 
vised  33232 

676.20  <  a)  amended 33232 

Chapter  VII — Office  of  Educational 
Research  and  Improvement,  De- 
partment of  Education 

778     Revised 35454 

Title  .3  t — Proposed  Rules: 

5b 30498 

668 33412 

690 33412 

TITLE  36— PARKS,  FORESTS,  AND 
PUBLIC  PROPERTY 

Chapter  I — National  Park  Service, 
Department  of  the  Interior 

50    Authority  citation 34137 

Chapter  II — Forest  Service, 
Department  of  Agriculture 

211.1—2.11.4    (Subpart    A)    Au- 
thority citation 30247 

211.5    Removed 30247 

261    Authority  citation 29230 

261.2    Amended 29230 

261.3a    Added 29230 

Chapter  IX — Pennsylvania  Avenue 
Development  Corporation 

901.4    fb)  redesignated  as  (b)(1); 

{b)(2)  added;  (f)  revised 34536 

(b)(1)      correctly      designated 
(b)(2)  corrected 35766 

910    Redesignated  from  920  and 

revised 36642 

920    Redesignated  a  910  and  re- 
vised  36642 

912-923    Removed 36642 

Chapter  XI — Architectural  and  Trans- 
portation Barriers  Compliance 
Board 

1190    Revised 33864 
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Page 

1190.40    <b)(l Hi)  corrected 34783 

Title  ^b— Proposed  Rules: 

7 31584.  36228,  38156 

9 31011 

211 36564 

TITLE  37— PATENTS, 
TRADEMARKS,  AND  COPYRIGHTS 

Chapter  I — Patent  and  Trademark 
Office,  Department  of  Commerce 

1    Technical  correction 33688, 

1.11  (c)  revised 

1.12  Revised 

1.14    (e)  added 

1.16  Added  (pending  confirma- 
tion)  „ 33107. 

1.17  Added  (pending  confirma 
tion) ;. 33107. 

'b),  (c),  (d),  and  (h)  correct 

ed 33688. 

11 8    Added  (pending  confirma 
tion) V 33107, 

1.19  Added 

(c)(2)  corrected ^ 

1.20  Added  (pending  confirma- 
tion)  33107, 

(e)  through  (j)  corrected 

1.21  Revised 

1.24  Revised 

1.25  Revised 

1.26  Revised 

1.45    (b)  and  (c)  revised 

1.47    Revised 

(b)  corrected 

1.51  (a)(4)  revised;  (c)  added 

1.52  (a)  revised;  (d)  added 

1.55    (b)  revised 

1.66    Revised    (pending    confir- 
mation)  

1.75    (c)  revised 

1.85  Revised 

1.86  Removed 


102    (a) 
added. 


revised;    (c)   and   (d) 


103 
104 
134 
1.135 


(a)  and  (b)  revised 

(d)  revised 

Added 

(a),  (b),  and  (c)  revised 

Revised 

Revised  (pending  confir- 
mation)  33107 

155  Revised  (pending  confir- 
mation)  33107 


136 
137 


33959 
33099 
33099 

33100 

33108 

33108 

33959 

33109 
33100 
33959 

33109 
33688 
33100 
33100 
33100 
33101 
33101 
33101 
33688 
33101 
33101 
33102 

33109 
33102 
33102 
33102 

33102 
.33102 

33102 
.33102 
.33103 

33103 

33109 
33110 


Pace 

1.165    (b)  revised 33103 

1.171     Revised 33103 

1.177    Revised 33103 

1.181  id)  and  (g)  revised 33103 

1.182  Revised 33103 

1.183  Revised 33103 

1.191  a)  revised 33103 

1.192  I  a)  revised 33104 

1.194    (b)  and  (c)  revised 33104 

1.197    (b)  revised 33104 

1.231    (a)  introductory  text  and 

(1)  revised 33104 

1  245    Revised 33104 

1 .246    Revised 33104 

1  263    Revised 33104 

1  268    Added 33104 

1  292    (a)  revised 33105 

1.304    (a)  revised 33105 

1.311  Revised 33105 

1.312  Revised 33105 

1.313  Revised 33105 

1.314  Revised 33105 

1.316  Revised  (pending  confir- 
mation)  33108.  33110 

1.317  Revised  (pending  confir- 
mation)  33111 

1321     Revised 33105 

1.324    Revised 33105 

1  331      a)  revised 33106 

1.332    Revised 33106 

1.334    Revised 33106 

1.341     (h)  revised 33106 

1.347    Revised 33106 

1  445    (a )(!)-( 4)  revised 33106 

1.446    (b)  revised 33106 

1.451    (b)  revised 33106 

1.510    (a)  revised 33106 

2  Technical  correction 33688,  33959 

2.6    Revised  (pending  confirma- 
tion)  33112 

2.85    (e)  revised 33111 

2.101     (c)  revised 33111 

2.146    (b)  revised;  (f)  removed 33111 

2.162    (d)  revised 33111 

2.167    (g)  added 33111 

Chapter  II — Copyright  Office,  Library 
of  Congrest 

201.11     (cXlKiv)  comment  iiirn^ 

extended 29530 

201.17    (b)  (8)  and  (9),  (e)(9)  in 
troductory    text,    (vi),    and 
(vlii),    and    (f)(3)    comment 
time  extended 29530 
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TITLE  37  Chapter  U— Con.  Page 

203  3  Revised 36820 

203.4  (c)  and  (d)  revised 36820 

203.6  (b)(2)  revised 36821 

204.3  Revised 36821 

204.4  (a)  and  (d)  revised 36821 

204.5  (a)  revised 36821 

204.6  (a)  revised 36821 

2i!4  7  (a)  revised 36821 

Chapter  III  —  Copyright  Royalty 
Tribunal 

304.3  (a)  and  (d.  amended 32943 

304.4  (a)  amended 32943 

304.5  (c)  amended 32943 

304.6  (c)  (1)  and  (2)  amended 32943 

304.7  (b)(l)-(4)  amended 32943 

304.8  (b)(1)  revised 32944 

r  i  1 1  r  3  7  —  f'roposed  R  u  les: 

1 32458 

2 32955   33991 

3 32458 

4 :?245a 

TITLE  38— PENSIONS,  BONUSES, 
AND  VETERANS'  RELIEF 

Chapter  I — Veterans'  Administration 

3  1  (g)(5),  (m)  and  (n)  amend- 
ed: (y)  added 38122 

3  7  (X)  introductory  text  re- 
vised; (x)(9)  added 29530 

17    Heading  corrected .'. 29668 

21.5135    (f)  revised 32528 

21  5137     Added 30247 

36  4212    (a)  revised 35191.  38123 

36  4311     (a)    and    (b)    revised  .35191, 

38123 

36  4411     Added 29231 

36  4503    (a)  revised 35191,  38123 

Titlf  .3K  —  ['ri>jiii\f(!  Rules: 

n 35013   36658 

21 29267.  29269   30269 

36 29270 

TITLE  39— POSTAL  SERVICE 

Chapter  I— United  States  Postal 
Service 

10  International  Mail  Manual 
amended;  incorporauon  by 
reference;  interim 30761 


Page 

111  3  DMM  amended;  incorpo- 
ration by  reference 34784 

232.1  (h)  introductory  text  re- 
designated as  (h)(1);  (h)  (1). 
(2)  and  (3)  redesignated  as 
(h)(1)  (i),  (ii),  and  (iii), 
(h)(2)  added 32113 

233.2  'b)f2)  note  corrected 28918 

601.105     Amended 36822 

Title  39 — Proposed  Rules: 

10 32955 

111 29273 

TITLE  40— PROTECTION  OF 
ENVIRONMENT 

Chapter  I — Environmental  Protection 
Agency 

20    Appendix  A  added 38319 

32    Added 35942 

33.240  Comment  time  ex- 
tended  29668 

52.120     (c)(33).    (34).    (38)(i)(B). 

(42),  and  (53)(ii)  added 29534 

'r)(44)(i)(B)  corrected 30972 

52.123  (c)(2)  added 29534 

52.124  (a)(2)  added 29534 

52.131     Table  amended 29534 

52.136  Removed 29534 

52.137  Removed 29534 

52.138  Removed 29534 

52,220  (c)(47)(ii)(B).       (50)(ix), 

(52)(xiiii(B)  and  ■  xv), 
(54)(i)(B),  (ivKB).  and  (v), 
(56){ii).  (58)(iv),  (71). 
(74)(iii).  (77)(ii)(B),  (79)(iii), 
(82)(i),  (85)(lii),  (89)(ii),  (91). 
(92)(ii),  (95)(ii).  (97),  (103) 
(iv)  and  (v),  (109),  (110),  and 
(HI)  added;  (c)(77)(ii)  intro- 
ductory text  revised 28620 

(c)(51)(vii)(C),  (73)(i)<B,i. 
i75)(ii).  (79)(ii)(B). 
(83)(i)(C),  (85){x)(Ai. 
(86)(i)(D).  (92)  (v)(B).  and 
(viXA),  (93)(ii)(C),  (95)(i)(C), 
(98)  (ix),  (X).  and  (xi),  (101) 
(i)(B)  and  (ii)(B),  (102)(iv), 
(103)(ii)(B)  and  (xviii), 
(104)(ii).  (121),  and  (125) 
added 29232 

(c)(66)(i)(B).  (67)(iii)(B).  (69) 
(iii)  and  uv).  (79)(iv)i  B,i,  (83i 
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(i)^B)  and  fiii)(A),  (85)(vlii), 
{86Hi)(B),  (87)(iKB), 

(88Kiii)(B).  <89)(vii), 

(93)(ii)(B),     (95)(i)(B),     (iv). 
and    (V),    (96Kv),    (98)    (vii) 

and  (viii)  added 29670 

(c)(52)(xiii>(C).  (92)(ii)(C), 
(93)(vi).  f98)(vii)(B). 
(119)(i)(B).  and  (120) 
added 29537 

52.222  (d)(3)(ii),  (4)(ii),  and  (5) 
added 28621 

(d)(7)  added 29538 

52.223  (b)(5)(viii)  and  (6)(ii) 
added 28621 

(b)(10)  added 29538 

52.232  (a)(ll)  added 28621 

(a)(3)(v),    (7)(ii),    (9)(iii)    and 

(14)(i)  added:  (a)  (lOxii)  and 

(llKii)  amended 29670 

(a)(15)  added 29538 

52.233  (b),  (d)(4),  (18),  and 
(28),  (e),  (f)(l)(i)  (b)  and  (d). 
and  (g)(1)  (iv),  (xvi),  and 
(xxvi)  removed 28621 

52.237  (a)(3),  (4).  and  (5) 
added 23621 

52.238  Table  amended 28622,  29538 

52.246    (b)(l)(ii)  added 28622 

(b)  introductory  text  revised 29670 

52.252  (b)(l)(ii)  added 28622 

52.253  (bXl)  introductory  text 
revised:   (b)(1)    (ii)   and   (iii) 

and  (3)(viii)  added 28622 

52.254  (a)(l)(i)  revised; 
(a)(3)(iv)  added 28622 

(a)(3)(vii)  added 29538 

52.255  (b)  introductory  text  re- 
vised; (b)(3)  (X)  through 
(xiii)  added 28622 

( b )( 2 )( viii )  added 29538 

52.256  (b)(3)  added 28622 

(b)(3)  (ii)  and  (iii)  added 29538 

52.264    Removed 29538 

52.370    (c)(20)  revised 36823 

52.380    (d)(9)  added 36823 

52.520  (c)  introductory  text  re- 
vised; (c)(48)  added 29540 

(c)  introductory  text  revised; 
(c)(39)  added 32114 

(c)  introductory  text  revised; 

(c)(47)  added 32116 

(c)(45)  added 35484 

52.533    Added 32116 

52.670    (c)    (19)     through    (21) 

added 32533 


1  Face 

52.671    Revised 32534 

52.675    (a)  designated  as  (a)(1); 

(a)(2)  added _ 32534 

52.679  Added 32534 

52.680  Revised 1 32535 

52  685      a '  and  (b)  removed...* 32535 

52.687  Added 32535 

(a)  corrected 34539 

52.688  Added 32535 

(a)  corrected 34539 

52.720    (c)(16)  introductory  text 

revised 30058 

52.770    (c)  (34)  and  (35)  added 30980 

52.773    (g)  added 30980 

52.776      r  1  added 30980 

52.783    I  a)  amended 30980 

52  920    (c)(31)  added 30059 

( c)( 33 )  added 34538 

52.970    (c)(27)  added 29536 

(c)(32)  added 32530 

52.979  Table  amended 32530 

52.980  <d)  added 30762 

52.983    Removed 29536 

52.1070    (c)       (65)       and      (66) 

added 29532 

52  1120    (c)(42)   revised;   (c)(47) 

added 30061 

52.1166    (a)(1)  removed 30061 

52.1170    (r)(56)  added 32117 

<  c )( 57 )  added 37171 

52.1230    (a)  revised 32118 

52.1270    (c)(13)  added 34786 

52.1320    (c)<33)  added 29234 

fc)(38)  added 38125 

52.1370    (Oill)  added 30763 

52.1375    Table  amended 30763 

52.1520    (CW20!  removed 38321 

52.1670    (c)(66i  added 34785 

52.1770    ic)     introductory    text 

revised:  (c)(31)  added 32119 

52.1870    (c)(31)  revised 32121 

(c)(44)  added 34539 

52.1875    (a)  table  footnote  f  re- 
vised  32123 

52.1881  (b)    introductory    text 
revised:  <b)(28)  revised 32123 

52.1882  (k)  added 32123 

52.1920    (c)(24)  added 33503 

52.1970    (c)       (49)       and      (50  > 

added 29539 

(c)(51)  through  (54)  added 35191 

52.1987  Revised 35193 

52.1988  Added 35193 

(c)  (36,!  through  (38)  added 35193 
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TITLE  40   Chapter  I— Con.  Pa«e 

52.2120    (c)    Introductory    text 

revised;  (c)(22)  added 32124 

52.2220    (c)    introductory    text 

revised;  (c)(47)  added 32125 

52.2270    (c)(40)  added 28624 

(c)(20)   revised;   (c)   (44).   (45) 

and  (46)  added 32126 

(c)(43)  added 32529 

52.2320    (c)(14)  added 36689 

60  Authority  delegation  no- 
tices  30061, 

30063-30065.  36421.  36423 

60.4    (b)(P)  amended 30062,  30063 

60.16    Amended 31876 

60.470-60.474      (Subpart      UU) 

Added 34 143 

60  Appendix       A      corrected.. .28624. 

30481 

61  Authority  delegation  no- 
tices  30061. 

30063-30065.  36421.  36423 

61.04    (b)(F)  amended 30062.  30063 

62.6100—62.6120     (Subpart      Z) 

Added 29235 

62.10100-62.10130  (Subpart  PP) 

Added 29236 

80.2  (p),  (q).  and  (r)  effective- 
ness extended  to  11-1-82 38094 

80.20  (a)(l)(ii).  (5).  (9)(ii).  and 
(b)(1)  (i)  and  (ii)  and  (2)  re- 
vised; (b)  effectiveness  ex- 
tended to  11-1-82 38094 

81.300—81.356  (Subpart  C)  No- 
menclature change 31878 

81.301    Amended 31878,  38323 

81.308  Amended 31878 

81.309  Amended 31878 

81.310  Amended 31878 

81.311  Amended 31878,  34148 

81  313    Amended 32535 

81  314    Amended 31878 

81  315    Amended....  30981.  31878,  35967 

81  316    Amended 38322 

81  318    Amended 31878 

81  320    Amended 31878 

81  321    Amended 31878 

81  323    Amended 31878 

81.325    Amended 31878 

81  326    Table  amended 29541 

81  327     Amended 30764 

81.330    Amended 31878 

81  334    Amended 31878 

81  336    Amended....  31878,  32127,  32128 

81  339    Amended 31878 

81  340    Amended 30066 


Pace 

81.341     Amended 31878 

81.343    Amended 31878 

81.346  Amended 31878 

81.347  Amended 31878 

81.349  Amended 31878 

81.350  Amended 31878 

81.353    Amended 28626 

81.355  Amended 31878 

81.356  Amended 31878 

85.1702    ia)(4)  revised 30484 

85.1704  (b)  and  (c)  revised 30484 

85.1705  (d)(3)  and  (h)  removed; 
(g)  redesignated  a.s  85.1707 
and  heading  added;  (f)  re- 
vised  30484 

85.1706  Redesignated  as 
85.1708;  new  85.1706  added 30484 

85  1707  Redesignated  as 
85.1709;  new  85.1707  redesig- 
nated from  85.1705(g)  and 
heading  added 30484 

85.1708  New  85.1708  redesig- 
nated from  85.1706 30484 

Old    85.1708    redesignated    as 
85  1710  and  amended 30485 

85.1709  New  85.1709  redesig- 
nated from  85,1707 30484 

Old    85.1709    redesignated    as 
85.1711  and  amended 30485 

85.1710  Redesignated  from 

85.1708  and  amended 30485 

85.1711  Redesignated  from 

85.1709  and  amended 30485 

120.37    Removed 32129 

122  Authority  citation 32369 

Meetings 35766 

122.10    (b)  amended;  interim 32369 

122.15    (aH7)  (iv),  (v).  (vi),  (vii) 

and  (viii)  revised;  interim 32369 

122,17    (e)     (6),     (7)     and     98) 

added;  interim 32369 

122.21  (di  introductory  text 
amended;  id)(4)  added;  in- 
terim  32369 

122.25  (a)  (5)  and  (13),  (b)  (3) 
and  (4)  revised;  new  (b)  (6) 
and  (7)  and  (cj  added;  inter- 
im  32369 

122.27    Headmg      revised.      (c) 

added;  interim 32372 

120.45    Removed 29542 

122,42    Amended 32129 

123  Authority  citation 32377 
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Page 

State  program  approved 29236. 

32378.  32711,  33268.  35967. 
35970,  38323 

123.122    'CJ  and  fd)  revised 32377 

123.125    (a)  revised 32377 

123.128  (d)  amended 32377 

123.129  (a)  (4)  and  (5)  added; 
interim 32378 

123.137    (a)  revised,  fb)  amend- 
ed  32378 

146.13    Amended 32129 

146.23    Amended 32129 

146.33    Amended 32129 

162.60    (d)  table  corrected 33959 

180.2    (a)  corrected 33693 

180.121     Revised 31552 

180.155    (a)  table  amended 33692 

180.169    Table  amended 35974 

180.199    Revised 31551 

180.211    Table  corrected 28626 

180.254    Table  amended 37173 

180.294    Table  amended 31553 

180.303    Table  amended 33693 

180.324    Table  amended 33691 

180.339    (a)  table  amended 33692 

180.342    Table  amended ^,30486 

180.356    (b)  corrected ,™34537 

180.363    Revised 30487 

180.377    Table  amended 32536 

180.379    Table  amended....31554.  35973 
180.399    Revised 35972 

180.404  Added „ 30488 

180.405  Added ^ 33689 

180.406  Added 37172 

180.1001    (c)     table     amended... 30489, 

35975 
(d)  table  amended 33690 

244  Authority  citation 36602 

244.100    (f)(2)  removed 36602 

244.203    Revised 36602 

245  Authority  citation 36602 

245.200-1    (g)      and      (h)      re- 
moved  36603 

246  Authority  citation 36603 

246.100    (g)  removed;  (h)  redes- 
ignated as  (g)  and  revised 36603 

246.203-1     Removed 36603 

260    Authority  citation 32349 

Meetings _,... 35766 

Rulemaking  petitions '. 36162 

260.10    Amended;  interim 32349 

261.7    (b)  introductory  text  and 

(1)  revised 36097 

264    Authority  citation 30447. 

32349.  32384 
Meetings 35766 


Page 
Appendix  IV  Added 32367 

264,1     'f )  revLsed;  interim 23284 

264,10    lb)  revised:  interim 32349 

264.15    (b)(4j  revised;  interim 32350 

264.18    (b)(1)  revised;  interim 32350 

264,73    (b)f6)  revised;  interim 32350 

264,77     ic)    redesignated    as   (b) 

and    revised;    and    new    (c) 

added;  interim 32350 

264.90-264,109       (Subpart       F) 

Added;  interim 32350 

264.110    (b)  revised;  interim 32356 

264,112    (a)    introductory    text, 

and  (a)(1)  revised;  interim 32356 

264.117  (a)(1)  (i)  and  (ii)  re- 
vised; interim 32356 

264.118  (a)  introductory  text, 
(a)(1).  (2)  (i)  and  (ii)  revised; 
interim 32356 

264,140    (b)  revised;  interim 32357 

264.142    (a)  revised;  interim 32357 

264.144  (ai  revised;  interim 32357 

264.145  Introductory  text  re- 
vised; interim 32357 

264.147    Amended 28627 

fa.HiKiii   and    (b)(l)(ii)   effec- 
tive date  deferred 30446 

(g)  added 30447 

264.220-264.249     (Subpart     K) 

Revised,  interim 323.'iT 

264.250-264,269      (Subpart     L) 

Revised:  interim 32359 

264.251     Amended 28267 

264.270-264,299     (Subpart     M) 

Added;  interim 32361 

264,300-^264,339     (Subpart     N) 

Added:  interim 32365 

265    Authority  citation 30447,  32367 

Meetings 35766 

265.147    Amended 28627 

(a)(l)(ii:i   and   (b)(l)(li)   effec- 
tive date  deferred 30446 

(g)  added 30447 

265.253  (a)  revised;  (c)  re- 
moved: interim 32367 

265.258    Added:  interim 32368 

265.272    (b),  (c)  and  (d)  revised 

(e)  added;  interim 32368 

265.276  (c)(2)(iv)  revised;  Inter- 
im  32368 

265.279  Revised;  interim 32368 

265.280  (c)  and  (d)  revised;  (e) 

and  (f )  added;  interim 32368 

265.281  Revised;  interim 32368 
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TITLE  40  Chapter  I— Con. 

265.302  (a),  (b)  and  (c)  revised, 
interim 

265.312    Revised:  interim 

265.314    (a)(1)  revised;  interim... 

300  (Subchapter  J)  Added  (ef- 
fective date  pending) 

Redesignated  from  1510  and 
revised  (effective  date  pend- 
ing)  

435.30    Amended 

761.3  (d)  (1)  through  (3).  (h). 
(t),  and  (z)  revised;  (11) 
added 

761  20  Introductory  text  re- 
vised  

761.30-761.31  (Subpart  Di 
Heading  revised 

761.30  I  a)  and  (h)  revised;  (1) 
and  I  m ' added 

761.40  (aK2)  and  (c)(1)  re- 
vised  

761.45  Correctly  redesignated 
a^  761.180  (Subpart  J) 

761  60  (a)(2)  introductory  text, 
ib)(2)  (i),  (iii)  introductory 
text.  (4)  and  (5),  (d).  and 
(g)(1)  revised;  (b)(l)(ii)  re- 
moved; (b)(6)  added 

761.65    (c)(2)  revised 

761.180  (Subpart  J)  Correctly 
redesignated  from  761.45 

763.60-763.78  'Subpart  D; 
Added 

763  77    Corrected 

1510  Redesignated  as  300  and 
revised  (effective  date  pend- 
ing)  


32368 
32368 

32369 

31202 


31202 
31555 


37356 
37356 
37359 
37357 

37359 
37360 


37359 
37359 

37360 

33207 
38324 


31202 


Title  U)—PropoM,d  HuIps: 

1-775  (Ch.  I) 

52 


29273,    29572.    29573.    30798. 

31586,    32741.     32742.     32956. 

33522.     33991.     35784      36857, 

38364 

60 30799.  31012,  32743,  34342 

65 

80 38070 


U. 


29573.  31586.  31588.  33282. 
36659 

85 

86 36450 

1 22 29274.  30799 

123 30799.  30498,  31590.  32175 

124 

162 


.37256 
28967, 
31011, 
33282, 

37590. 

36859 

.33715 

38078 

28968. 

36449. 

38364 

.31289 

36660 

32038 

35533 

, 30799 

.33716 


Page 

171 32551.  37592 

180 29573-29576, 

31591.  32746.  33719.  33720,  37256. 

37257 

256 36451.36452 

264 29274 

265 32385 

413 38462 

425 31592 

433 38462 

440 35256 

469 37048 

704 3008 1 .  3 1 290 

712 29853.  32458 

720 28969 

723 33896.  33924 

761 30082.  30083.  30270.  37258 


TITLE  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  1 — Federal  Procurement 
Regulations 

1-1.706-1  (a)  (1).  (3).  and  (4) 
and  (e)(1)  (iii)  and  (iv)  re- 
vised; (a){5)  and  (e)(l)(v) 
added 

1-2.407-3    Revised 

1-3.106    Added 

1-4.1403    See  Temp.  Reg".  63 

1-4.1408    See  Temp.  Reg.  63 

1-16.101     (b)  revised 

1-1—1-30  (Chapter  1  Appendix) 
Temporary  reg.  55:  extended 

to  6-1-84 

Temporary  Reg.  63,  Supple- 
ment 1  added 


33694 
36164 
36164 
35767 
35767 
36164 


33693 
35768 


Chapter  3 — Department  of  Health 
and  Human  Services 

3-3.808-3-3.808-7    Added 33504 

Chapter  4 — Department  of 
Agriculture 

4-1.704-1     Corrected 32537 

Chapter  5 — General  Services 
Administration 

5-1.340    Removed 36823 

5-1.372    Added 36823 

5-2    Added 28627 

5-3    Added 28918 

5-16    Added 28647 


5A-2 

5A-3 

5A  16 

5A-71 

5A-72 

5A-74 

5A-76 


5B-2  Re 
5B-3  Re 
5B-4  Re 
5B-16     R 


7-1.002-' 

1.0) 
7-1.101-' 

1.1  ) 
7-1.204  . 
7-1.206  . 
7-1.451-3 
7-1.451-4 
7-1.453-2 
7-1.604  . 
7-1.605-3 
7-1.605-5 
7-1.606  . 
7-2.406-3 
7-2.406-4 
7-3.101-5( 
7-6.5103 
vised. 
7-7.5001-1 
7-7.5001-: 
7-7.5001-' 
7-7.5003-i 
7-7.5301-: 
7-7.5401-: 
7-7.5501-J 
7-7.5501-' 
7-7.5501-; 
7-8.211-1 
7-8.211-2 
7-15. 603-: 
7-15. 603-: 
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; 


Page 

Chapter  5A — Office  of  Acquisition 
Policy,  General  Services  Adminis- 
tration 

5A-2    Removed 28647 

5 A  3    Removed 28924 

5A-16    Removed 28649 

5A-7 1     Removed ^...  28650 

5A-72    Removed 28650 

5A-74    Removed 28650 

5A^  76     Removed 28650 

Chapter  5B — Office  of  Acquisition 
Policy,  General  Services  Adminis- 
tration 


5B-2  Remo\ed... 
5B-3  Removed... 
5B-4  Removed... 
5B-16    Removed. 


.28647 
.28924 

. 28647 

. 28650 


Chapter  7 — Agency  for  International 
Development,  International  Devel- 
opment Cooperation  Agency 


7-1.002-7-1.009-2    (Subpart 

7- 

1.0)    Added 

37882 

7-1.101-7  1.107-3    fSubpart 

7- 

1.1)    Removed 

37884 

7-1.204    Amended 

37884 

7-1.206    Amended 

37884 

7-1.451-3    Amended 

37884 

7-1.451-4     Amended 

37884 

7-1.453-2    Amended 

37884 

7-1.604    Amended 

37884 

7- 1 .605-3    Amended 

37884 

7-1.605-5    Amended 

37884 

7-1.606    Amended 

37884 

7-2.406-3    Amended 

37884 

7-2.406-4    Amended 

37884 

7-3.101-50    (d)(6)  revised 

37884 

7-6.5103    (d)(l)(i)    and    (7) 

re- 

vised 

37884 

7-7.5001-9    Revised 

35484 

7-7.5001-26    Amended 

37885 

7-7.5001-47    Added 

35485 

7-7.5003-9    (d)(1)  amended... 

37885 

7-7.5301-14    Amended 

37885 

7-7.5401-12    Amended 

37885 

7-7.5501-8    Revised 

35486 

7-7.5501-4    Added 

35487 

7-7.5501-20    Amended 

37885 

7-8.211-1    (b)  amended 

37885 

7-8.211-2    (b)  amended 

37885 

7-15.603-2.51     Added 

37885 

7-15.603-2.52    Added 

37885 

t  Page 

7-50.202    (a)  and  (b)  amended 37885 

Chapter  8 — Veterans  Administrotion 

8-3.705     Amended 33694 

8-3.80 1  -  2     Revised 33694 

8-3.801-3    Amended 33695 

8-3.807-3    (ai       amended;       (b) 

through  (d)  removed 33695 

8-3,809    Revised 33695 

8-3.811     Added 33695 

8-3.813    Amended 33695 

Chapter  9 — Energy  Department 

9-3.807  50     '  a  >  rt-vi.sed 2H92b 

9-5.5206-6    Removed l!892n 

9-5.5206-7     Removed 28925 

9-5.5206-13    Removed i 28925 

9-5.5207-2    Re\ised T. 28925 

9-7.103-50    Amended 28925 

9-7.103-53    Revised 28925 

9-7.104-50    Revised 28926 

9-7.302-57     Revised 28926 

9-15.205-61     Added : 28927 

9-15.303-J.  45     Added 28927 

9-15.603-2.B-61    Added 28927 

9-23    Revised 28927 

9-50.506-6    (e).  (1),  and  (m)  (7) 
and  (8)  revised;  (m)  (1)  and 

(2)  removed 28929 

9-50.704- 1     Revised 28930 

9-50,704-4     Revised 28930 

9-50,704-33    Existing  text  desig- 
nated as  (ai  and  revised;  (b) 

added 28930 

9  -50  704.49    Added 28931 

Chapter  25 — National  Science 
Foundation 

25-9    Removed 38125 

Chapter  101 — Federal  Property 
Management  Regulations 

101-4.100-101-4.105-7 

(Subpart  101-4.1 )  Revised 34148 

101-7  Appendix  1-A  amended...  37545 
101-1-101-7    (Subchapter        A 

Appendix)  Temporary  Reg 

A-19  effectiveness  extended. 

supplement  2  added 34786 

101-11.412-1     Revised 34787 

101-11.412-2    (a)(1),   (b)(1).   (7), 

(11),  (14),  and  (18)  revised; 

(c)  added 34787 
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ISA -LIST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  JULY   1  THROUGH  AUGUST  f] .  1982 


TITLE  41    Chapter  101 -Con.  ;  .. 
101-11.412-3    (a)    and    (d)    re- 
vised  !?4788 

101-17-101-21  (Subchapter  D 
Appendix)  Temporary  Reg. 

D-66,  Supp.  2  added 37173 

101-25—101-34  (Subchapter  E 
Appendix)  Temporary  Reg. 
E-70;  effectiveness  ex- 
tended;       supplement        2 

added in248 

(Subchapter  E  Appendix) 
Temporary  Reg.  E-74;  effec- 
tiveness   extended;    supplp 

ment  1 36824 

101-35—101-37  (Subchapter  P 
Appendix)  Temporary  Reg. 

F'  4'H'  idded 33960 

101  36.1304-31    Added 37174 

101-36.1304-32    Added 37174 

101-38—101-41    (Subchaptrr    G 
Appendix)    Temporar .  K-^ 
G-46  added 30248 


Pige 

lul  41,307  3    Revised 33960 

KM   41.604   1     Revised 33960 

10  1  41.604  2  b  -3  and  (C)  in- 
troductory text  revised; 
i  b  M  4  '  removed 33960 

101-45.105-3     (b!     and       r^     rt- 

vLsed 37174 

101  47  203-5    (b)    through    (d) 

revised 37175 

10147  204-1  (a)  and  (b)  re- 
vised  37175 

101-47,308  6     R.M.sed 37176 

lit]*-  41 — f'roponed  Rules: 

Chapter  29: 

29-70 35784 

(  hapter  101: 

101-47 33993 

Chapter  105: 

105-61 , 37259 


I 
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TITLE  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service,  De- 
partment of  Health  and  Human 
Services  | 

32    Authority  citation 51918 

32.91     Added 51918 

36.41     (e)  revised 54743 

36.51-36.57         (Subpart         F) 

Added „ 4018 

50  Authority  citation 48595 

Authority  citation 33701 

50.101-50.107  (Subpart  A)  Re- 
moved; interim 48595 

50.207    (b)      revised     and      (c) 

added .»^ 33701 

50.209    (b)  revised ^..7^.v....3370l 

50.601-50.606  (Subpart  l6  Re- 
moved: eff.  10  1-82 48593 

51  Removed;  eff.  10-1-82 48593 

Authority  citation 48595 

51.101  Amended;  interim 48595 

51.102  (a)  removed:  interim 48595 

51.103  Revised;  interim 48595 

51.104  Removed;  new  51.104  re- 
designated from  51.105;  in- 
terim  48595 

51.105  Redesignated  as  51.104: 
interim 48595 

51a    Removed;  eff.  10-1-82 48593 

51a.201— 51a.213  (Subpart  B) 
Authority  citation  amend- 
ed  27824 

51a.201    Revised 27824 

51a.206    (a)  amended 27824 

51a.309  Introductory  text 
amended;  (a)  through  (g)  re- 
moved; interim 48595 

51a.401— 51a.417  (Subpart  D) 
Authority  citation  amend- 
ed  27825 

51a.401     Revised 27825 

51a.406    (a)  amended 27825 

51b    Authority  citation 48595 

51b.301— 5Ib.306     (Subpart     C) 

Removed;  eff.  10-1-82 48593 

51b.304  (b)(1).  (6),  (c)(1),  (2), 
(3),  and  (5).  and  (d)  re- 
moved; interim 48595 

51b.701-51b.706     (Subpart     G) 

Removed;  eff.  10-1-82 48593 

Note:  toWfoc*  indicates  1982  page  numbers. 


Page 
51d  101-51d.ll6     (Subpart     A) 
.'Vuthority    citation    amend- 
ed  27W5 

5  Id.  101    Revised 27825 

51d.l02    (a)  revised 27825 

5 Id.  107    (a)    introductory    text 

revised 27825 

51e    Removed:  interim 48595 

51f  Authority  citation  amend- 
ed  27825 

51f.l01     Revised 27825 

5  If.  102    Amended 27825 

51f.l08    la)  amended 27825 

51g    Authority  citation 48593 

51g.l     Amended;  eff.  10-1-82 48593 

51g.4     (c)(2)  removed;  eff.  10-1- 

82 48593 

51g.5    Introductory  text 

amended;   (c)  removed;   eff. 

10-1-82 4859;^ 

52.3    ta)  introductory  text,  (1), 

and  (2)  revised 5867.S 

53  Authority  citation 27860 

53.134    Reinstated  and  revised 27860 

54  Removed;  eff.  10-1-82 48593 

Authority  citation 48595 

54.101  Revised:  interim 48595 

54.102  Amended:  interim 48595 

54.103  (d)(2i  removed:  inter- 
im  48595 

54.104  Revised:  interim 48595 

54.105  Removed:  interim 48595 

54.106  (c)(3),  (f)(1).  and  (g)(3^ 
removed;  (g)(2)  amended:  in 
terim 48595 

54.107  (a)  introductory  text  re- 
vised; (a)(10),  (11).  and  (12\ 
(c),  and  (d)(3)  removed; 
(d)(l)(i)  and  (iv)  amended: 
interim 48596 

54.110    (c)(1)     amended:     (c)(2^ 

removed;  interim 48596 

54.201—54.203  (Subpart  B)  Re- 
moved; interim 48596 

54.301  Amended:  interim 48596 

54.302  (b)(2)(iv),  (V),  and  (3)  re- 
moved; interim 48596 

54.401    Amended;  interim 48596 

54.501—54.503  (Subpart  E)  Re- 
moved; interim 48596 

54.601    Amended;  interim 48596 

54a    Authority  citation 48593,  48596 

54a.l01— 54a.l07     (Subpart     A) 

Removed;  eff.  10-1-82 48593 

54a.l01    Revised;  interim 48596 


9(^  LSA— LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  OCTOBER  1,  1981  THROUGH  AUGUST  31,  1982 


TITLE  42  Chapter  I— Con.  Page 

54a.l05    Removed;  interim 48596 

54a.201-54a.206    (Subpart;      B) 

Removed;  eff.  10-1-82 48593 

54a.201    Revised;  interim 48596 

54a.203    Revised;  interim 48596 

54a.204    Removed;  interim 48596 

Technical  correction 55695 

54a.205    (b)  removed;  interim 48596 

54a.207    Revised;  interim 48596 

54a.208— 54a.215    Removed;    in 

terim 48596 

54a.301-54a.306     (Subpart     Ci 

Removed;  eff.  10-1-82 48593 

Authority  citation 48596 

54a. 301    Amended;  interim 48596 

54a. 303    (a)  amended;  interim 48597 

54a.305    (a)  revised;  interim 48597 

54a.401— 54a.409    (Subpart      D) 

Removed:  eff.  10-1-82 48593 

54a.401     Revised;  interim 48597 

54a.403    (c)(2)    removed;    inter 

im 48597 

54a.404  (k)(l).  (m),  (n),  (o), 
(q)(l)  and  (2).   (r),   (s),   (t). 

and  (u)  removed;  interim 48597 

54a.405    (a)(4)  and  (5),  (b).  (c), 

and  (d)  removed;  interim 48597 

54b    Removed;  eff.  10-1-82 48593 

Heading  revised;  authority  ci 

tat  ion;  interim 48597 

54b  101    Revised;  interim 48597 

54b.  102    Revised;  interim 48597 

55    Removed 58676 

B6a    Removed;  eff.  10-1-82 48593 

Authority  citation 48597 

56a.l06  (d)  through  (j)  re- 
moved; interim 48597 

56a.201— 56a.206    (Subpart      Bi 

Removed;  interim 48597 

56a.302    (a)(2).  (b),  and  (c)  re 

moved;  interim 48597 

56a.303  (c),  (d).  (e),  (k)(\). 
(k)(2)(i)   and   (ii).   (m),    and 

(n)  removed;  interim 48597 

56a.304    (b)    and    (d)    removed; 

interim 48597 

56a.305  (b)(4)  through  (7)  re- 
moved; interim 48597 

56a. 306    (a>  removed;  interim 48597 

56a. 403  (a)(2).  (b),  and  (c)  re- 
moved; interim 48597 

56a.404  (c).  (d),  (e),  (h).  (j), 
!  1  )(2)(1)  and  (11),  (m),  and  (n) 
removed;  interim 48597 

N'^TE  ftoidfoc*  indicates  1982  page  numbers 


Page 

56a. 405    (bi    and    (d)   removed; 

interim 48597 

56a  406  (b)(3)  through  (6)  re- 
moved; interim 48597 

56a. 408    (a)  removed;  interim 48597 

57.208    (axl)  revised 38325 

59.301-59.310  (Subpart  D)  Re- 
moved; eff.  10-1  82 48593 

59.304  (ai<16)  and  (17)  re- 
moved; interim. 48597 

87    Revised 58676 

91     Removed;  eff.  10-1-82 48593 

91.5  (c)  introductory  text  and 
(4)(i)  amended;  (c)(3)  re- 
vised: (c)(7)  and  (10)  re- 
moved; interim .'...48597 

100    Policy  statement  revised 61287 

100.106  Interpretation 7230 

110  Effect  of  statutory  amend- 
ments  45694,  51246 

110.101    Amended 19338 

110.103  (a)  revised;  (c)  re- 
moved  19339 

110.104  (a)(3)  revised;  (b)  re- 
moved: (c)  through  (g)  re- 
designated   as    (b)    through 

(f);  new  {b)(2)  revised 19339 

110.105  (b)  revised 19339 

110.107  (b)  introductory  text 
revised;  (bXl )  amended 19340 

HO. 108  (a)(3)  added;  (d),  (e), 
and  (1)  through  (n)  removed; 
(f)  through  (It)  and  (o) 
through  (s)  redesignated  as 
(d)  through  fi)  and  (j) 
through    (n);    (b)    and   new 

(j)(2)  revised 19340 

110.211     (b)  amended 19340 

110.302     (a)  amended 19341 

110.402    Introductory  text 

amended 19341 

1 10.407    (c)  revised 19341 

110.503  (a)(2)  and  ih)(l) 
amended;  (a)(3i  removed; 
(b)(2)  revised 19341 

110.507  (a)  introductory  text 
removed;  (a)  (1)  and  (2)  re- 
designated as  (a) 19341 

110.508  (c)  revised 19341 

110.601-110.605    (Subpart      P) 

Revised 31667 

110.603  (b)(2)(i)    and    (ii).    and 

(e>  corrected 35194 

110.604  Correctly  designated 35194 


400—404 

ing  a 

401     Tra 

A;  in 

401.101 

401.102 

401.105 

401.106 

401.108 

! 
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PhU" 


110.605    Correctly     designated: 

(a)  corrected 35194 

110.701    (Subpart        G)        Re 

moved , 19341 

110.801    Amended—.. 19341 

110.805  (a)  (1)  and^2)  amend- 
ed  .]^\ 19341 

110.903  (a)  amended 19341 

110.904  (dKl)  amended 19341 

110.1003  (b)  amended;  (c)  re- 
moved  19341 

110  1004    Revised  (effective 

date  pending) 19342 

110.1006  (a)  amended;  (b)(2) 
revised 19342 

110.1007  (b)(2)  revised 19342 

110.1009  Removed;  new 
110.1009  redesignated  from 
110.1013  and  revised 19343 

110.1010  Removed;  new 
110  1010  redesignated  from 
110.1014 19342 

110.1011  Removed;  new 
110.1011    redesignated   from 

110  1016 19342 

110.1012  Removed 19342 

110.1013  Redesignated  as 
110.1009 19342 

110.1014  Redesignated  as 

110  1010 19342 

110.1015  Removed 19342 

110.1016  Redesignated  as 
110.1011 19342 

122.104  (b)(l)(iii)(D)  removed 28652 

122  107  (c)(15)  and  (17)  re- 
vised; (c)(19)  added 3552 

122.109    lb)  revised 28651 

122.701-  122.707    (Subpart      H) 

Added;  interim 30951 

124     Interpretation 17489 

Chapter  IV — Health  Care  Financing 
Administration,  Department  of 
Health  and  Human  Services  1 

400—404    iSubchapter  A)  Head- 

ing  added;  interim 32400 

401     Transferred  to  subchapter 

A:  interim 32400 

401.101  Revised 55696 

401.102  Revised 55697 

401.105  (b)(2)  revised 55697 

401.106  Added 55697 

401.108    Added ^ 55697 


Note:  toldfac*  mdicatt-.'^  1982  page  numbers. 


Page 

401.110    Added 55697 

401.112    Added 55697 

401.116    Added 55697 

401.118    Added 55698 

401.120    Added 55698 

401.126    Added 55698 

401.128    Added 55698 

401.130    Added 55698 

401.132  Added 55699 

401.133  Added 55699 

(a)(1)  and  (c)  corrected 59249 

401.134  Added 55700 

401.135  Added 55700 

401.136  Added 55700 

401  140    Added 55701 

401.144    Added 55701 

401.148    Added 55701 

401.152    Added 55701 

403    Added;    interim;    effective 

date  pending  in  part 32400 

405    Authority  citation 21049 

405.101-405.196    (Subpart      A) 

Authority  citation;  interim 31528 

405.116    (a)  revised;  interim 31528 

405.120    (a)(3)  added;  interim 31528 

405.201-405.252    (Subpart      B) 

Authority  citation 48553 

.Authority  citation 34092 

405.230  (a)  introductory  text. 
and      (b)      revised;      (a)(6) 

added L.     34092 

405.232    (c)  revisedrmterim 48554 

(c)  court  order 53664 

(c)(2)(iii)  corrected 54744 

(c)  notice  of  legislation  affect- 
ing enforcement  and  imple- 
mentation   1386 

(c)  notice  of  legislation  affect- 
ing enforcement  and  imple- 
mentation  16339 

405.240  Introductory  text  re- 
vised: (k)  and  '1^  added 34092 

405.244  1     Revised 34092 

405.250  2     Revised 34093 

405.401-405.488    (Subpart      D) 

Authority  citation 48546 

405.430    (a),  (b)(7).  (c),  (d),  and 

(e)  revised;  interim 48646 

(e)(  1 )  corrected 54744 

405  430  (b)(1)  through  (6)  re- 
vised: interim 31528 

405  434     Added;  interim 31529 

405.452  !b)  introductory  text 
revised;  (b)(3)  and  (e)(6) 
added:    (d)(3)   through    (10) 


90-145  0-82-7 


ys  ISA— LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  OCTOBER  1,  1981  THROUGH  AUGUST  31,  1982 


TITLE  42  Chapter  IV  — Con.  Page 
redesignated  as  (d)(5) 
through  (12);  new  (d)(3)  and 
(4)  added:  new  (d)(5) 
through  (11)  revised:  inter- 
im  31529 

405.453    (d)(5)  added:  interim 31531 

405.482  (a)  uniform  implemen- 
tation withdrawn 49126 

405.483  Uniform  implementa- 
tion withdrawn 49126 

405.501—405.544    (Subpart      E) 

Authority  citation 63274 

405.501    Revised:  interim 63274 

?05.504    (a)(2)  revised:  interim....  63274 

405.1041    Added:  interim 31531 

405.1501—405.1595  (Subpart  O) 

Authority  citation 34092 

Heading  revised 34092 

405  1501  Heading,  (a)  introduc- 
tory text,  (5),  and  (c)  re- 
vised  34093 

405.1502    Introductory  text,  (b) 

1)  and  (2)  revised 34093 

405  1503    Amended 34093 

405  1505    (a)(2)  amended 34093 

405  1510    Amended 34093 

405  1511    (a)  amended 34093 

405  1512    .Amended 34093 

405  1513    .-Amended 34093 

405  1515    .Amended 34093 

405  1516    .\mended 34093 

405  1519    .\mended 34093 

405  1520    .Amended 34093 

405  1530     Amended 34093 

405.1531  Amended 34093 

405.1532  Revised 34093 

405,1534     Amended 34093 

405  1536    Amended 34093 

405  1537     Amended 34093 

405.1542  .Amended 34093 

405.1543  Revised 34093 

405.1545     Amended 34094 

405.1550  Amended 34094 

405.1551  -Amended 34094 

405.1552  Amended 34094 

405.1553  Amended 34094 

405.1554  Amended 34094 

405.1563    Revised 34094 

405  1567     Revised 34094 

405.1569     Amended 34094 

405.1590    .Amended 34094 

405.1592     Revised 34094 

405.1625^-405  1697     ( Subpart  "P) 

Authority  citation;  interim 31531 

Note;  Boldfoc*  Indicates  1982  page  .numbers 


Page 

405.1632    (d)  added;  Interim 31531 

405.1842     Added 31690 

405.1901^405.1913     (Subpart   S) 

Authority  citation;  interim 31531 

405.1910    Heading,   (a».   ?uid  (c) 

revised;  (d)  added,  interim 31531 

405.2401  (b)(10)  revised;  inter- 
im  21049 

'b)(10)(iv)(C)  corrected 23448 

416  Added  (effectiveness  pend- 
ing in  part) 34094 

430  Authority  citation 48559 

430.1     Amended;  interim 48559 

431  Authority  citation 48527,  48539 

431.50  (a)  and  (c)  revised;  in- 
terim  48527.  48539 

(c)(  1)  and  (3)  corrected 54744 

431.51  Revised;  interim  (effec- 
tive in  part  pending  OMB 
review) 48527 

431.52  (a)  and  (b)  revised 28655 

431.54  Added;  interim 48527 

(d)    correctly    designated   and 

introductory     text     correct- 
ed  54744 

431.55  Added;  interim  (effec- 
tive in  part  pending  OMB 
review) 48528 

(f)  introductory  text  correct- 
ed  54744 

431.630  Revised;  interim  (effec- 
tive   in   part    pending   OMB 

review) 48565 

Introductory  text  correctly  re- 
moved   54744 

432.50  (b)(4)  removed;  inter- 
im   48566 

432.60    (c)  removed:  interim 17490 

433    Authority  citation 48559 

Authority  citation  corrected 54744 

433.10    (b)  revised;  interim 48559 

433.15  (b)(1)  removed:  (b)(6) 
redesignated   as  (b)(7):  new 

(b)(6)  added;  Interim 48566 

(b)(6)(i)  corrected 54744 

433.34    Revised;  interim 17490 

433.139  (c)  added;  interim  (ef- 
fective     date      pending     in 

part) 48560 

Effective  date  confirmed 37547 

433.203    Corrected 54744 

433.213    (b)(2)(ii)  corrected 54744 

435    Authority  citation 48539,  48560 

Authority  citation 21049,  27078 
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yy 


Page 

435.2  Introductory  text  re- 
vised; interim 48560 

435.3  Amended;  interim 48539 

Corrected 54744 

Amended;  interim 2i04<? 

435.118    Undesignated       center 

heading  and  section  added 28655 

435.222    (b)    introductory    text 

and  (2)  corrected 54743 

435.232     .-^dded:  interim 48539 

435.324  Introductory  text  cor- 
rected  54743 

435.403  (i)  and  (j)  introductory 
text  and  (1)  revised;  inter- 
im  27078 

435.726    Added;  interim 48539 

435.735    Added:  interim 48540 

4,^5.821    (b)  corrected 54743 

435.822    (b)(1)  corrected 54743 

435.831  (a)  effective  date  cor- 
rected  30764 

435.840  (c)  corrected 54743 

435.841  (b)(1)  and  (2).  and  (d) 
introductory  text  correct- 
ed  54743 

435.1000-435.1011  (Subpart  K) 

Authority  citation;  interim 31532 

435.1009    Amended 28655 

Amended;  interim 31532 

436    Authority  citation 21049  2/078 

436  2    Amended;  interim 21049 

436  118    Added 28656 

436  301    (b){l)(ii)     introductory 

text  corrected 54743 

436.403    (i)     introductory     text 

and  (1)  revised;  interim 27078 

436.811  Corrected 54744 

436.812  (c)  corrected 54744 

436.840    (c)  corrected 54744 

436  841    (b)(2)  corrected 54744 

436.843     lb)  corrected 54744 

440    Authority  citation 48528,  48540 

Authority  citation .' 21049 

440.1-440.180  (Subpart  A)  Au- 
thority citation:  interim 31532 

440.1     Revised;  interim 48540 

Revised;  interim 21049,  31532 

440.10    Revised:  interim 21050 

fb)  added:  interim..... 31532 

440.20    (a)  revised:  interim 21050 

440.40    (a)(1)  revised:  interim 31532 

440.90    Revised;  interim 21050 

440.150    (f)  added:  interim 31532 

440.165    Added:  interim 21050 

Note  Roidfoc*  indicates  1982  page  numbers. 


(b)(4)(iii)  corrected 23448 

440.170    (f)  revised;  interim 48540 

440.180    Added;  interim 48540 

440.200    Revised;  interim 48528 

440.210    Revised;  interim 21050 

440.220    (d)    introductory    text 

corrected 54744 

Introductory  text  and  (d)  re- 
vised; interim 21050 

440.250    (h)  through  (k)  added; 

interim 48528,  48541 

441    Authority  citation 48560 

Authority  citation 33707 

441.10—441.40  (Subpart  A) 

Authority  citation 48554 

441.10    (f)  and  (g)  added;  inter- 
im  48554 

(f )  and  (g)  court  order 53664 

(f)  and  (g)  notice  of  legislation 
affecting    enforcement    and 

implementation 1386,  1633<5 

Introductory  text  and  (e)  re- 
vised; (h)  added;  interim 21051 

31878 

441.12    Added;  interim 48554 

Court  order 53664 

Notice  of  legislation  affecting 
enforcement  and  implemen 

tation 1386,   16339 

441.21    Added;  interim 2l05i 

441.25    Added;  interim 48554 

Court  order 53664 

Notice  of  legislation  affecting 
enforcement  and  implemen- 
tation   1386    16339 

441.155    (d)(1)     revised;     inter 

im 48560 

441.255  Revised 3370? 

441.256  Revised 33702 

441300-441.305    (Subpart      G) 

Added:     interim     (effective 

date'  pending  in  part 4854; 

442.1-442.2    (Subpart    A)    Au- 
thority citation;  interim 31532 

442.1     <&)  revised;  interim 31532 

442.15    'd)  added:  interim 31533 

442  115    Revised 37549 

447     Authority  citation 21051 

447.53    laKl)  revised:  interim 21051 

447.200    Revised:  interim 48560 

447.205    Revised;  interim 58680 

(d)(lj  corrected 8567 

447.250    Revised;  interim 31533 


100  LSA— LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  OCTOBER  1,  1981  THROUGH  AUGUST  31,  1982 


TITLE  42  Chapter  IV— Con.  Pa«. 

447  25  1     Heading  and  text  cor- 

rt'CLed 54743 

447.252  (f)  corrected 54743 

(a)(4)  added;  interim 31533 

447.253  (d)  corrected 54743 

447,280    Undesignated       center 

heading  and  section  added; 

interim 31533 

447.300    Added;  interim 48560 

447.302    Added;  interim 48560 

447.304    Added;  interim 48560 

447  321—447.371  Designated  as 
Subpart  D;  interim;  authori- 
ty citation 48560 

447  341    Removed;  interim 48560 

447.342  Undesignated  center 
heading  and  section  revised; 

Interim 48560 

447  351    Removed;  interim 48560 

447.352    Removed;  interim 48560 

456    Authority  citation 48561 

456.1  (b)(2)(l)  revised;  inter- 
im   48561 

456  2    Revised;  interim 48566 

456  60    Revised,  interim 48561 

456  160    Revised;  interim 48561 

456.260    Revised;  interim 48561 

(a)(1)  corrected 54744 

456.360    Revised;  interim 48561 

456.652    (a)(1)  revised;  interim...  48561 

462    Authority  citation 48566 

462.4    (a)(3)  and  (5)  and  (c)(1) 

revised;  interim 48566 

462.6    (b)(4)    removed;    (b)(7)(i) 

revised;  interim 48566 

462.8    (b)(2)  revised;  interim 48566 

462.11  (a)    and    (b)(2)    revised; 

■ci  and  'di  added 48567 

462.12  Redesignated  as  462.13: 

new  462.12  added;  interim 48567 

462.13  Redesignated  as  462.14 
new  462.13  redesignated 
from  462.12;  interim 48567 

462.14  Redesignated  as  462.15; 
new  462.14  redesignated 
from  462.13;  interim 48567 

462  15  Redesignated  as  462.16; 
ne'A  462.15  redesignated 
from  462,14.  mterim 48567 

462.16    Redesignated  from 

462.15.  interim 48567 

463.1     Amended;  interim 48567 

463  2    Revised;  interim 48567 

Note  toidfoc*  Indicates  1982  page  numbers 


Page 

463.3  (b)(2)  and  (c)  revised;  in- 
terim  48568 

463.4  icxl)  revised;  interim 48568 

463.5  Revised;  interim 48568 

463.8    (c)(1)  revised;  interim 48568 

463.10  Revised;  interim 48568 

463.11  Removed;  interim 48568 

463.15  Revised;  interim 48568 

463.16  (c)  revised;  interim 48568 

463.17  Revised;  interim 48569 

463.18  Revised;  interim 48569 

Corrected 54745 

463.25—463.28    (Subpart  C) 

Heading  revised;  interim 48569 

463.27    Removed;  interim 48569 

463.30—463.37  (Subpart  D)    Re- 
moved; interim 48569 

466.1  (a)(1)  and  (2)  revised;  in- 
terim  48569 

(a)(1)  and  (2)  corrected 54745 

466.2  Amended;  interim 48569 

466.10    (b)  and  (d)  revised;  in- 
terim  48569 

466.12  (f)(2)  revised;  interim 48569 

466.16    (c)  removed:  (e)  revised; 

interim 48569 

466.21    (a)(1)  revised;  interim 48569 

466.32  (c)  revised;  interim 48569 

466.33  (b)(2)  revi.sed;  interim 48569 

466.38    (c)  revised;  interim 48570 

466.62    (c)(3)    removed;    (d)    re- 
vised; interim 48570 

(d)(2)  corrected 54745 

473.2    (a)  revised;  interim 48570 

478.4    (f)(1)  revised;  interim 48570 

478.6  (c)(2)  and  (f)  revised;  in- 
terim  48570 

(c)(2)  corrected 54745 

478.102    (a)(3)  revised;  interim...  48570 

(a)(3)    introductory    text   cor- 
rected  54745 

480    Removed;  interim 48570 

Title  42 — Proponed  Rules: 

2-124  (Ch.  I) 55612 

18756 

50 175W 

52d. 58706 

57 38365 

59 7699 

86 58706 

110 50394.  52566 

121 21862 

301—306  (Ch.  Ill) 55612 

18756 

401-489  (Ch.  IV) 55612 


416.. 
421.. 
431.. 
433.. 
4,'^5.. 
436.. 
441.. 
442.. 
481.. 
489.. 
490.. 


2.11 

2.14 
2.15 
2.16 

2.17 


2.51 

2.61 

2.64 

2.65 

2.72 

2.74 

2.75 

2.77 

2,79 

^Ml 
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405.... 

••••■■•••• 

...  5263 

416.... 

12574    13774 

JOOW 

J1103 

72389 

12574 

421.... 

7269 

431.... 

433.... 

7i»71 

435 

436 

44 1 

442 : 

481.... 

20092 

j4»... 

490.... 

Page 
18756 

6556 
23404 
27084 
13174 
15370 
23404 
31013 
31899 
31899 
17582 
23404 
22389 
23404 
23404 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Subtitle  A— Office  of  the  Secretary 
of  the  Interior 

2.11  (b)  revised 38325 

2.14  (a)  amended;  (b)  revised 38325 

2.15  (e)(4)  and  (g)(1)  revised 38326 

2.16  (d)(3)  and  (e)(2)  revised 38326 

2.17  (a)  and  (c)(2)  and  (4)  re- 

VUSed 38326 

2.18  (a),  (c)(1)  and  (2),  (d),  and 

(e)  revised 38326 

241    (a)(2).      (b)(2).      and     (c) 

through  (e)  revised 38327 

2.46    (h)  and  (m)  revised 38327 

2.51     (d)  revised 38327 

2.61     (c)(2)  revised 38327 

2.64  (c)(2)  revised 38328 

2.65  (a),  (b)(2),  (c)(3).  and 
(d)(1)  revised 38328 

2.72    (e)(2)  revised 38328 

2.74  (a),  (b)(2).  and  (c)(3)  re- 
vised  38328 

2.75  (a'  revised 38328 

2.77    igi  revised 38328 

2,79    (bi  Introductory  text  and 

(1)    and    (c)    revised;    (b)(6) 

and  (7)  removed 38328 

2  Appendix  B  amended;  inter- 
im  26392 

Appendix  B  revised 38329 

4.1  (b)(3)  revi.sed;  (b)(5)  re- 
moved; (b)(6)  redesignated 
as  (b)(5);  interim 26392 

4.100-4.128  (Subpart  €•  Re- 
vised  57499 

4.402    (d)  added 26392 

Note:  Boidfoc*  indicates  1982  page  numbers 


Pace 

4.410  Revised 2639? 

4.411  (a)  revised;  interim 26397 

4.412  Revised;  interim 26392 

4.431    Revised;  interim 26392 

4.452  2    Revised;  interim 26392 

4  900-4.913     (Subpart    J)    Re 

moved;  interim 26392 

7     Removed 58425 

17    Heading  revised 29546 

Existing    text    designated    ai- 

Subpart  A 7*546 

17.1—17.12    Redesignated        a.- 

Subpart  A 29546  37SS! 

17.200—17.280       (Subpart       B 

Added 29546 

19.25  (Subpart  B)    Removed 30490 

20    Revised 58425 

20.735-1    (e)(14)  corrected 2995 

20.735-7  (b)(2)(ii)  correctly  re- 
moved; (b)(2)(iii),  (iv),  and 
(v)  correctly  redesignated  a.- 

(b)(2)(il),  (iii),  and  (iv) 299S 

20.735  8    (b)(5)  corrected 2995 

20.735-9    (b)(1)  corrected 2995 

20.735-22    (a)(3)  corrected 2995 

20.735-24  (b)(2)  introductory 
text,  (i),  (ii),  (d)(4),  and  (e) 
(l)(i)  and  (ii),  and  (3)(i)  cor 

rected 2995 

20.735-27  (b)(3)  introductory 
text  and  (i)  and  (e)(2)(i)  cor- 
rected        299  5 

20.735-28    tc)(l)  corrected 2996 

20.735-30    (a)  corrected 2996 

20.735-31  (a)(7)  and  (9)  cor- 
rected   2996 

20.735-36    (a)  corrected 2996 

20  Appendixes  C  through  G 
notice  of  revision  availabil- 
ity      2316 

22  1    (b)  removed 38329 

Chapter  I — Bureau  of  Reclomation, 
Department  of  the  Interior 

230,71-230.84     Removed 6278 

428    Removed 624 

Chapter  II — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

1780.3    lb)  amended 34389 

1784.3  (a)  revised:  (b),  (c),  and 
(d)  designated  as  (e),  (f).  and 
(g);  new  (b),  (c).  and  (d) 
added 6429 
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TITLE  43   Chapter  «l— Con.  Pag. 

1784,6  1     .a>  revised 6429 

18131   I    Revised Ml3i 

1820.2-1    (d)  amended 58316 

1821.2-1    (a)  and  (d)  revised 12292 

(d)  introductory  text  revised 14488 

2650    Nomenclature       changes; 

interim 26392 

2800    Table    of    contents    note 

added 12569 

2802.3  Revised 12569 

2802.3-1-2802.3-6    Removed 12569 

2802.4  (h)  revised 12570 

2802.5  Introductory  text  and 
(a),  (b),  and  (c)  redesignated 
as  (a)  introductory  text  and 
(1).  (2).  and  (3);  new  (b) 
added 12570 

2805.1  (Subpart  2805)  Re- 
moved  12570 

2882.2-1  (b)  through  (h).  (k). 
and  (1)  removed;  (i)  and  (j) 
redesignated  as  (b)  and  (c); 

<3.)  and  new  (b)  amended 12571 

2882  2  2      a)  revised 12571 

2882.2-3     Revised 12571 

2882.2-4     Removed 12571 

2882.3    (m)  revised 12571 

3100.0-3    (d)(5)    revised;    (d)(7) 

amended 62042 

3101  4-5    Revised 62042 

31014  7     Heading  revised 62043 

3102,1^3102.5    'Subpart     3102) 

Revised:  interim 8545 

3103  1  1     Revised;  Interim 8545 

3103  1  3     Amended 2864 

3103.2-1      a'  amended 2864 

3103.3-2      f ''added 2864 

3106,1-3106,1-3    Revised 8545 

3106.1  4-3106  1-6    Removed 8545 

3106,2-1     Amended 8545 

3106.2-2    Revised 8545 

3109,5-2  (e)  and  (g)  heading  re- 
vised  62043 

3111.1-3  (e)  and  (g)  heading  re- 
vised  62043 

( a )  amended 2864 

31112-2      at  amended 2864 

3112.2-2    'ai  revised 8545 

3112  2-3    Revised 8545 

3112.6-1      b)  revised 8546 

3130    Redesignated      as      3140; 

new  3130  added 55497 

Regulatory     impact     analysis 
availability 21546 

Note:  ftoldfac*  Indicates  1982  page  numbers. 


Page 
3132.4    Revised 8544 

3140    Redesignated  from  3130 55497 

Regulatory     impact     analysis 

availability 21546 

Redesignated    as    3150;    new 

3140  added 22478 

3150    Redesignated  from  3140 22478 

3201.2    (b)  amended 5004 

3202.2-7    Removed 5004 

3205.3-4     Revised 5004 

3207.1-3207.3-2    (Subpart 

3207)  Added 5004 

3300.2    (a)  and  (d)  revised 25970 

3300.4    Revised 25970 

3310.0-5-3310.4    (Subpart 

3310)  Heading  revised 25970 

3310.2    Heading      revised;      (b) 

amended 25970 

3313.1-3313.2    (Subpart     3313) 

Heading  revised 25970 

3313.1  Revised 25970 

3313.2  Heading,  (a)  and  (b)  re- 
vised  25971 

3314.1-3314.2    (Subpart     3314) 

Heading  revised 25971 

3314.1  Revised 25971 

3314.2  Revised 25971 

3315.1     (a)  amended 25971 

3315.3  Removed;  new  3315.3  re- 
designated from  3315.4  and 
(a)  amended  and  (b)  re- 
vised  25971 

3315.4  Redesignated  as  3315.3 
and  (a)  amended  and  (b)  re- 
vised   25971 

3316.3-2    (a).       (c),      and      (d) 

amended 25971 

3316.3-3  (e)  (1)  and  (2)  amend- 
ed  25971 

3316.3-4    (b)  amended 25971 

3316.4  (d)  and  (e)  revised;  Cg) 
removed;  <h)  and  (i)  redesig- 
nated as  (g)  and  (h);  new  (g) 
amended 25971 

3316.5  (e)  revised:  (f)  amend- 
ed  25972 

3316.6  Revised 25972 

3317.1  (a),  (b),  and  (e)  amend- 
ed  25972 

3317.2  (c)  added 25972 

3300  Appendix  A  revised;  Ap- 
pendix B  removed 25972 

3400—3470  (Group  3400)  Cor- 
rected  38131 

3400.0-4    Removed 33133 


Note:  fteidhx 
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:^400.0-5    Amended 33133 

Corrected 38131 

3400.1    Existing  text  designated 
as    (a)    and    amended;    (b) 

added 33134 

3400.3-4    Amended 33134 

3400.4  Amended 33134 

3400.5  AddPd '33135 

3410.0-4    Removed 33135 

3410,1-2    fb)  amended 33135 

3410.2-1     Amended 33135 

3410.2-2    Revised 33135 

3410.2-3    Removed;  new  3410.2- 

3  redesignated  from  3410.2- 

5 33135 

3410.2-4    Removed 33135 

3410  2  5    Redesignated  a.s 

3410.2-3 33135 

3410.2-6     Removed 33135 

3410.3-1    Amended 33135 

Corrected 38131 

3410.3-2    Amended 33135 

3410.3-4    Removed;  new  3410.3- 

4  rede.signated  from  3410.3-5 

and  amended 33135 

3410.3-5     Redesignated  a.s 

3410.3-4  and  amended 33135 

3410.4  (b)  revised 33136 

3410.5  Amended 33136 

3420.0-2     Revised..... 33136 

3420.0-6    Removed 33136 

3420.1-1    Removed;  new  3410.1- 

1  redesignated  from  3420.1- 

2 33136 

3420.1-2  Redesignated  as 
3420.1-1:  new  3420.1-2;  re- 
designated from  3420.1-3 
and  revised 33136 

3420.1-3  Redesignated  as 
3420.1-2;  new  3420.1-3  redes- 
ignated from  3420.1-4  and 
amended 33136 

3420.1-4  Redesignated  as 
3420.1-3:  new  3420.1-4  redes- 
ignated from  3420.1-5  and 
amended 33134 

3420.1-5    Redesignated  as 

3420.1-4:  new  3420.1-5  redes- 
ignated   from    3420.2-4    and 

revised 33136 

Corrected sgm 

3420,1-6    Redesignated        from 

3420.2-5 33137 

Note;  fteidfoc*  indicates  1982  page  numbers. 
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3420.1-7    Redesignated        from 

3420.2-6  and  amended 33137 

3420.1-8    Redesignated        from 

3420.2-7  and  amended 33137 

3420.2  Revised 33137 

3420.2-1    Removed 33 1 3^ 

3420.2-2    Removed 33 1 37 

3420.2-3    Removed 33137 

3420.2-4    Redesignated  as 

3420.1-5  and  revised 33  37 

3420.2-5    Redesignated  as 

3420.1-6 3:1;  37 

3420.2-6    Redesignated  as 

3420.1-7 33137 

3420.2-7    Redesignated  as 

3420.1-8 33:37 

3420.3  Removed;  new  3420.3  re- 
designated from  3420.4 33138 

3420.3-1     Removed;  new  3420.3- 

1  redesignated  from  3420.4-1 

and  amended 3.31  is 

3420.3-2    Removed;  new  3420.3- 

2  redesignated  from  3420.4-2 

and  amended 33ns 

3420.3-3    Removed;  new  3420.3- 

3  redesignated  from  3420.4-3 

and  amended 33  38 

3420.3-4    Removed;  new  3420.3- 

4  redesignated  from  3420.4-4 

and  revised 33i38 

\b)(2'  corrected 38131 

3420.4  2    Rede.'^ignated             as 
3420.3-2 ; 33138 

Redesignated  from  3420.5-2 33139 

3420.4    Redesignated  as 

3420.3 33138 

Redesignated  from  3420.5 3313<? 

3420.4-1    Redesignated  as 

3420.3-1 '. 33)38 

Redesignated     from    3420.5-1 

and  amended 33139 

3420,4-2    Redesignated  as 

3420.3-2  and  amended 33138 

3420.4-3    Redesignated  a.- 

3420,3-3 33138 

Redesignated     from     3420.5-3 

and  amended 33139 

3420.4-4     Redesignated  as 

3420  3-4 33138 

Redesignated     from     3420.5-4 

and  revised 33139 

3420.4-5    Removed;  new  3420.4- 
5  redesignated  from  3420,5-5 

and  amended 33139 

Technical  correction 38131 
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3420.4-6    Removed 33139 

3420.5  Redesignated  as  3420.4; 
new  3420.5  redesignated 
from  3420.7 33139 

3420.5-1  Redesignated  as 
3420.4-1;  new  3420.5-1  redes- 
ignated from  3420.7-1  and 
amended 33139 

3420.5-2    Redesignated  as 

3420.4-2;  new  3420.5-2  redes- 
ignated  from   3420.7-2   and 

amended 33139 

Technical  correction 38131 

3420.5-3    Redesignated  as 

3420.4-3 33139 

3420.5-4    Redesignated  as 

3420.4-4 33139 

3420.5-5    Redesignated  as 

3420.4-5  and  amended 33139 

Technical  correction 3«131 

3420.6  Removed 33139 

3420.6-1    Removed 33139 

3420.6-2    Removed 33139 

3420.7  Redesignated  as 
3420.5 33139 

3420.7-1    Redesignated  as 

3420.5-1 33139 

3420.7-2    Redesignated  as 

3420.5-2 83140 

Technical  correction 3«131 

3422.1  Revised 33140 

3422.1-2    Removed 33140 

3422.2  (c)(10)  revised 9010 

Amended 33140 

3422.3-1    Redesignated  as 

3422.3-2  and  amended:  new 

3422.3-1  added 33140 

3422.3-2  Removed;  new  3422.3-2 
redesignated   from   3422.3-1 

and  amended 33140 

34  22  3  4    .-^mended 331 40 

3422  4    Revised 33141 

3425  0-2     Amended 33141 

3425,0-6     Removed 33141 

3425  1  4     Amended 33141 

3425.1-5    Revised 33141 

34  25.1-7    Amended S3141 

3425  1-8    Amended 33141 

3425,1-9     Added 88141 

3425,2     Amended 38141 

3425  3     Amended 88141 

3425,4     Revised 33142 

3427,0-1     Revised 33142 

Technical  correction 88131 

Note:  »«id»oc«  Indicates  1982  page  numbers 
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3427  1     Revised 9010 

Revi.sed 33142 

3427.2    (a)(1),    (g),    and   (i)   re- 
vised: (f)  amended 9010 

Amended 33142 

3427  4    Revised 9010,  33142 

3427  5    Added 33142 

3430.0-3    (c)  removed 33143 

3430.0-7    Revised 33143 

3430.2-1     Amended 33143 

3430.2-2    Removed;  new  3430.2 

2  redesignated  from  3430.2-3 

and  amended 33143 

3430.2-3    Redesignated  as 

3430,2-2 33143 

3430.3-1     Amended 33143 

3430.3-2    Amended 33143 

3430.4-1     Amended 33143 

3430.5-1     Amended 33143 

3430.5-3     Revised 33143 

3430.5-4     Revised 33143 

3430.6-1     Revised 33144 

3430.6-3    Removed;  new  3430.6- 

3  redesignated  from  3430.6-4 

and  amended 33144 

3430.6-4    Redesignated  as 

3430,6-3 33144 

3431.2    Amended 33144 

3435.0-3    Amended 33144 

3435.1  Amended 33144 

3435.2  (b)  revised;  (c)  and  (d) 
amended 33144 

3435.3-1  (b)  amended;  (c)  re- 
vised;   (d)    redesignated    a.s 

(e);  new  (d)  added 33144 

3435.3-2    (a)  revised 33144 

3435.3-3    (a)  and  (b)  amended 33144 

3435.3-5    Revised 33144 

3435.3-6    (a)  amended 33144 

3435.4    Revised 33144 

3436.0-1—3436.2-3  (Subpart 

3436)  revised 33145 

3437.0-1-3437.2  (Subpart  3437) 

Removed 33146 

3440.1-4    (c)(3)  amended 33147 

3440.1-5  Removed;  new  3440.1- 
5  redesignated  from  3440.1-6 

and  amended 33146 

3440.1-6    Redesignated  as 

3440.1-5  and  amended;  new 

3440.1-6  added 33146 

3451.1  (a)(3)  and  (b)  removed; 
(c)  through  (e)  redesignated 
as  (b)  through  (d);  new  (b) 
amended 33146 
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3451.2  (b)  removed;  (c)  and  (d) 
redesignated  as  (b)  and  (c) 
and  amended;  new  (d) 
added;  (e)  revised 3314« 

3452.1-1    Revised 3314? 

3452.1-3    Revised 33147 

3452.2-1  (a)(2)  revised;  (b)  re- 
moved; (c)  redesignated  as 
(b) 33,47 

3452.3  (a)  and  (b)  amended 33147 

3453.1  Revised 33147 

3453.1-1-3453.1-5  Removed 33147 

3453.2-1    Amended 33147 

3453.2-2    (a)  and  (b)  revised;  (e 

and  (g)  amended 33147 

3453.2-3    Revised 33147 

3453.2-4    Revised 33147 

Corrected 38131 

3453.2  5  Removed;  new  3453.2- 
5  redesignated  from  3453.2-6 

and  revised 33147 

3453.2-6    Redesignated  as 

3453.2-5  and  revised 33148 

3453.3-1    Revised 33148 

3453.3-2  (a)  amended;  (b)  re- 
vised   33148 

3453.3-3    Amended 33148 

3453.3-4    Corrected 38131 

3461.0-7    Amended 33148 

3461.1  (a)(1)  and  (b)(1)  amend- 
ed; (c)(2)(iii)  redesignated  as 
(iv);  new  (c)(2)(iii),  (i)(3), 
(k)(3).  (1)(3),  (m)(3)  and 
(n)(3)  added;  (p)(l)  and 
(q)(2)  revised 33148 

3461.2  (b)  amended 33149 

3461.3-1    (a)  revised 33149 

3461.3-2    (a),      (b).      and      (c) 

amended , 33149 

3461.3-3    Removed 33149 

3461.4-1     Revised 33 1 49 

3461.4-2     Revised 33149 

3461.5  Removed:  new  3461.5  re- 
designated from  3461.6  and 
amended 33149 

3461.6  Redesignated    a.s    3461,5 

and  amended 33149 

3465.0-2    Removed 33149 

3465.1  (a)  amended 33149 

3465.2  Removed:  new  3465.2  re- 
designated from  3465.3 33149 

3465.3  Redesignated  as 

34652... 33149 

Note:  keidfoc*  indicates  1982  pane  numbers. 
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3465.2-1    Redesignated        from 

3465.3-1  and  amended 33149 

3465.3-1    Redesignated  as 

3465.2-1  and  amended 33149 

3465.2-2    Redesignated        from 

3465.3-2 33  UQ 

3465.3-2    Redesignated  as 

3465.2-2 33 1  4C 

3465.2-3    Redesignated        from 

3465.3-3  and  amended 33  4'; 

3465.3-3    Redesignated  as 

3465.2-3  and  amended 33149 

3465.4— 3465.6  Removed 33149 

3470    Technical  correctiom 38 1 3 1 

3471.2-1    (b)  revised;  (c)  and  (d) 

amended 331 4=; 

3471.2-2    (b)  amended 3314c 

3471.3-1    Removed;  new  3471.3- 

1  redesignated  from  3471.3-2 

and  amended 3314'? 

3471.3-2    Redesignated  as 

3471.3-1  and  amended 33149 

3471.2-3    Redesignated        from 

3471.3-3 3314? 

;i  4  7 1.3-3    Redesignated  as 

3471.2-3 33149 

3471.4    Amended 33149 

3472.1  (a)  amended;  (e)  re- 
vised   33 ! 5C 

3472.1-3    (b)(1)  revised 33isc 

3472.2-2    (c)  revised;  (f)  and  (g) 

added 33i5C 

3472.2-5    Amended 33 1 5C 

3473.1-1    Amended 33150 

3473.1-2    (b)  amended 33150 

3473.2-1    (a)(3)  revised 33150 

3473.3-1    (b)       amended;       (d) 

added 33150 

3473.3-2    (a)(3),  (b).  (c).  and  (d) 

revised 331 5 ) 

3473.4    (a)         amended;         (c) 

through  (e)  removed 33151 

3474  1     (a)(2)  and  (c)  revised 3315! 

3474.2  (a)  revised;  (b)  amend- 
ed: (c)  added 33151 

3473.3  (b)  revised;  (c)  re 
moved 33151 

3475.1  Redesignated  as  3475.2 

new  3475.1  added 33151 

3475.2  Redesignated  as  3474.3; 
new  3475.2  redesignated 
from  3475.1 33151 

3475.3  Redesignated  as  3475.4; 
new  3475.3  redesignated 
from  347.5  2 33151 
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3475.4  Redesignated  as  3475.5 
and  revised;  new  3475.4  re- 
designated from  3475.3 33151 

3475.5  Redesignated  as  3475.6 
and  revised;  new  3475.5  re- 
designated from  3475.4  and 
revised 33151 

3475  6    Redesignated  from 

3475.5  and  revised 33151 

3500.0-3    (c)(7)    revised;    (c)(9) 

amended 62043 

3500.1-3  (f)  and  (h)  heading  re- 
vised  62043 

3504.1-2  (f )  and  (h)  heading  re- 
vised  62043 

3566.1—3566.4    (Subpart     3566) 

Revised 62043 

3568.0-3    Amended 62044 

835 1 . 1     Revised 23103 

8351.1-1     .-^ddpd 23103 

Public  Land  Orders 

5    Revoked    in    part    by    PLO 

6127 6277 

30    Revoked  by  PLO  6214 11668 

80    Revoked    in    part    by    PLO 

6040 49871 

329    Revoked  in  part  by  PLO 

6114 5421 

548    Revoked  in  part  by  PLO 

6201 1 1662 

Revoked     in     part    by     PLO 

6252 24133 

559    See  PLO  6044 49869 

619    Revoked  by  PLO  6256 26129 

642    Revoked    in   part    by   PLO 

6057 53170 

Revoked    In    part    by    PLO 

6165 7237 

648    Revoked  in  part  by  PLO 

6185 10825 

Revoked     In     part    by    PLO 

6272 27285 

651     Revoked  by  PLO  6275 27286 

694    Revoked   in   pan    by    PLO 

6170 7415 

725    Revoked  in  part  by  PLO 

6167 7238 

814     Revoked  by  PLO  6013 48671 

869     Revoked  bv  PLO  6250 21547 

898     See  PLO  6300 31693 

1131    Revoked  in  part  by  PLO 

6048 51246 

Note:  koldfac*  indicates  1982  page  niimbers 
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1168    Revoked  in  part  by  PLO 

6290 28656 

1272    Amended  by  PLO  6002 48671 

1314    Revoked  by  PLO  6179 9840 

1343  Revoked  in  part   by  PLO 

6290 28656 

1344  Revoked  in  part  by  PLO 

6290 28656 

1368    Revoked  in  part  by  PLO 

6220 11671 

1381    Revoked  in  part  by  PLO 

6170 7415 

1409    Revoked  by  PLO  6254 23935 

1421     Revoked  in  part  by  PLO 

6220 11671 

1429    Revoked  in  part  by  PLO 

6290 28656 

1450    Amended  by  PLO  6010 48672 

1461     Revoked  by  PLO  6261 26131 

1467    Revoked  in  part  by  PLO 

6170 7416 

1481    Revoked  in  part  by  PLO 

6170 7416 

1492  Revoked  in  part  by  PLO 

6170 7416 

1493  Revoked  in  part  by  PLO 

6170 7417 

1494  Revoked  in  part  by  PLO 

6170 7417 

1510    Revoked  in  part  by  PLO 

6170 7417 

1529    Revoked  in  part  by  PLO 

6220 11671 

1581     Revoked  by  PLO  6017 48668 

1605    Revoked  in  part  by  PLO 

6170 7417 

1609    Revoked  by  PLO  6221 11673 

1642    Revoked  by  PLO  6186 10213 

1653    Revoked  by  PLO  6220 11671 

1659    Revoked  in  part  by  PLO 

6170 7417 

1686  Revoked  in  part  by  PLO 

6170 7417 

1687  Revoked  in  part  by  PLO 

6170 7417 

1744    Revoked  in  part  by  PLO 

6290 28656 

1746    Revoked  in  part  by  PLO 

6170 7417 

1825    Revoked  in  part  by  PLO 

6170 7417 

1835    Revoked  by  PLO  6121 5423 

1868    Revoked  in  part  by  PLO 

6149 6857 
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1873    Revoked  in  part  by  PLC 

6170 7417 

1884    Revoked  in  part  by  PLO 

6170 7418 

1901    Revoked  in  part  by  PLO 

6170 7418 

1915    Revoked  in  part  by  PLO 

6170 7418 

1943    Revoked  in  part  by  PLO 

6170 7418 

1978    Revoked  by  PLO  6121 5423 

2101     Revoked  by  PLO  61 16 5422 

2165    Revoked  in  part  by  PLO 

u299 28656 

2278  Revoked  in  part  by  PLO 

5996 48669 

Revoked     in     part     by     PLO 
6220 11671 

2279  Revoked  in  part  by  PLO 

6170 7418 

2280  Revoked  in  part  by  PLO 

6170 7418 

2282    Revoked  in  part  by  PLO 

6170 7418 

2285  Revoked  in  part  by  PLO 

6290 28656 

2286  Revoked  in  part  by  PLO 

6170 7418 

2297  Revoked  in  part  by  PLO 

6170 7418 

2298  See  PLO  6285 27291 

2302    Revoked  in  part  by  PLO 

6167 7238 

Revoked    in    part    by    PLO 

6170 , 7418 

2314    Revoked  In  part  by  PLO 

6170 7419 

2354    Revoked  in  part  by  PLO 

6049 53169 

Revoked     in     part     by    PLO 

6293 29846 

2390    Revoked  in  part  by  PLO 

6170 7419 

2545    Revoked  by  PLO  6088 57290 

2553    Revoked  in  part  by  PLO 

6170 7419 

2558    Revoked  in  part  by  PLO 

6170 7419 

2565     Revoked   in   part    b\    PI..O 

6220 11671 

2589    Revoked  in  part  by  PLO 

6170 7420 

2624    Revoked  in  part  by  PLO 

6170 7420 

Note:  Boldfac*  Indicates  1982  pagp  nunibtTs. 
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2625    Revoked  in  part  by  PLO 

6170 7420 

2656    Revoked  by  PLO  6107 5418 

2732    Revoked  in  part  by  PLO 

6170 7421 

2783    Revoked  in  part  by  PLO 

'  ■  10 7421 

2785    Revoked  in  part  by  PLO 

6170 7421 

2845    Revoked  in  part  by  PLO 

6220 11671 

2H^n    Revoked  in  part  bv  PLO 

6134 6851 

2922    Revoked  in  part  by  PLO 

6170 7421 

2924    Revoked  in  part  by  PLO 

6248 21797 

2965    Revoked  in  part  by  PLO 

6290 28656 

2976    Revoked  in  part  by  PLO 

6170 7421 

2978    Revoked  in  part  by  PLO 

6220 11671 

3051    Revoked  in  part  by  PLO 

6170 7421 

3(126    Amended  by  PLO  6001 48675 

3ii72    Revoked  in  part  by  PLO 

6290 28656 

3092    Revoked  in  part  by  PLO 

6167. 7238 

Revoked     in     part     by     PLO 

6170 742- 

3143    Revoked  in  part  by  PLO 

6170 7421 

3149    Revoked  in  part  by  PLO 

6170 7422 

3249  Amended  by  PLO  6058 53162 

3250  Revoked  in  part  by  PLO 
6220 11671 

3282    Revoked  in  part  by  PLO 

6220 11671 

3310    Revoked  in  part  by  PLO 

6220 1 1671 

3363    See  PLO  6285 27291 

3500    Revoked  in  part  by  PLO 

6103 5417 

Revoked     in     part    by    PLO 

6194 10215 

3633    Revoked  by  PLO  6191 10214 

3677    Revoked  by  PLO  6127 6277 

3769     Revoked   in  pari    by   PLO 

6170 7422 

3777    Revoked  in  part  by  PLO 

6220 1 167 1 
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:i841    Revoked  in  part  by  PLO     pa^;. 

6220 11671 

3917    Revoked  by  PLO  6022 48674 

3961    Revoked  by  PLO  6060 53162 

3964    Revoked  by  PLO  6178 9840 

3980    See  PLO  6295 31692 

4036    Revoked  in  part  by  PLO 

6149 6857 

4061    Revoked  in  part  by  PLO 

6149 6857 

4248    Revoked  by  PLO  6124 5424 

4265    Revoked  in  part  by  PLO 

6220 11671 

4337    Revoked  by  PLO  6251 21547 

4448    Revoked  in  part  by  PLO 

6198 1 1282 

4579    Revoked  in  part  by  PLO 

6170 7422 

4788    See  PLO  5996 48669 

See  PLO  6220 ; 11671 

4.839    Revoked  in  part  by  PLO 

6195 10215 

4913    Revoked  by  PLO  6276 27287 

4928    Revoked  in  part  by  PLO 

6170 7422 

4984    Revoked  by  PLO  6312 35487 

5107    Revoked  in  part  by  PLO 

6170 7422 

5121    Revoked  in  part  by  PLO 

6170 7423 

5140    Revoked  in  part  by  PLO 

6220 1 1671 

5161    See  PLO  6002 48671 

5169  Amended  by  PLO  6092 57048 

5170  Amended  by  PLO  6092 57048 

5171  Amended  by  PLO  6092 57048 

5172  Amended  by  PLO  6092 57048 

5173  Amended  by  PLO  6092 57048 

Amended  by  PLO  6098 61472 

5174  Amended  by  PLO  6092 57048 

5176     Amended  bv  PLO  6092 57048 

5178  Amended  by  PLO  6092 57048 

5179  Amended  by  PLO  6092 57049 

5180  Amended  by  PLO  6092 57049 

Amended  by  PLO  6098 61472 

518^     Amended  by  PLO  6098 61472 

5191  See  PLO  6092 57048 

5192  Se':'  PLO  6092 57049 

5193  See  PLO  6092 57049 

5213  See  PLO  6092 57048 

5214  See  PLO  6092 57048 

5242     Amended  by  PLO  6092 57048 

See  PLO  6092 57049 

5250    See  PLO  6092 57048 
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5251  See  PLO  6092 57048 

5253  See  PLO  6092 57048 

5255  See  PLO  6092 57048 

5256  See  PLO  6092 57048 

5257  See  PLO  6092 57048 

5321  See  PLO  6092 57048 

5345  Amended  by  PLO  6253 24133 

5353  Amended  by  PLO  6092 57048 

5389  See  PLO  6092 57048 

5391  See  PLO  6092 57048 

5392  See  PLO  6092 57048 

5393  See  PLO  6092 57048 

5395  See  PLO  6092 57048 

5396  See  PLO  6092 57048 

5411  See  PLO  6092 57048 

5418  See  PLO  6092 57048 

5428  See  PLO  6092 57048 

5442  See  PLO  6092 57048 

5450  See  PLO  6092 57048 

5490  See  PLO  6287 27292 

5501  See  PLO  6092 57048 

5556  See  PLO  6092 57048 

5557  See  PLO  6092 57048 

5592  Revoked  by  PLO  6297 31692 

5791  Corrected  by  PLO  6264 26132 

5804  Corrected 62068 

5844  Amended  by  PLO  6020 48666 

See  PLO  6196 10826 

5861  Corrected  by  PLO  6009 48674 

5924  Corrected  bv  PLO  6096 62451 

5932  Corrected  by  PLO  6055 53163 

5952  Revoked  by  PLO  6126 5003 

5976  See  PLO  6281 27288 

5992  Corrected  by  PLO  6197 1 1022 

5996 48670 

5997 48675 

5998 48669 

5999 48674 

6000 48675 

6001 48675 

6002 48671 

6003 48673 

6004 48672 

6005 48667 

Corrected 55264 

6006 48676 

6007 48673 

6008 48670 

6009 48674 

6010 48672 

6011 48668 

6012 48670 

6013 48671 

6014 48673 

6015 48671 
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6016 ^ 48668 

6017 , 48668 

601 8 1 48669 

60 1 9 48667 

6020 48666 

Corrected  by  PLC  6196 10826 

6021 48666 

6022 48674 

6023 , 48669 

6024 , ■ 48676 

6025 i 49870 

Corrected  by  PLC  6106..... 5418 

6026 , 49876 

6027 „ 49872 

6028 49872 

6029 „. i 49873 

6030 .; 1 49873 

6031 i : ^ 49873 

6032 „ ^ 49875 

6033 1 49872 

6034 ^ 49868 

6035 1 4987 1) 

6036 i _...49877 

6037 [ 49868 

6038 49874 

6039 49875 

6040 49871 

6041 49868 

Corrected 55991 

6042 , 49871 

6043 1 ....50541 

6044 i 49869 

Corrected  by  PLC  6212....! 11668 

6045 49874 

6046 49875 

6047 49876 

6048 51246 

Corrected ; 56200 

6049 i 53169 

6050 ; 53169 

605 1 \ 53169 

6052 ^ 53168 

6053 : 53171 

6054 : 53163 

6055 53163 

6056 53168 

6057 53170 

6058 53162 

6059 ^ 53170 

6060 „ 53162 

606 1 ; „ 53 1 63 

6062 ^ 53164 

6063 ., 53167 

6064 53167 
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6065 53164 

6066 53170 

6067 53166 

Corrected  by  PLC  6247 21797 

6068 53417 

6069 53166 

6070 53165 

6071 53166 

6072 53165 

6073 53165 

6074 53167 

6075 56787 

Corrected 58086 

6076 54345 

6077 54344 

Corrected 56616 

6078 54345 

6079 54345 

6080 54344 

6081 55265 

6082 55265 

6083 56787 

6084 57289 

6085 57288 

6086 57290 

6087 57289 

See  PLC  6298 31693 

6088 57291 

6089 57290 

6090 59542 

6091 57290 

6092 57048 

See  PLC  6098 61472 

6093 „ 58491 

6094 59974 

6095 62450 

6096 62451 

6097 62451 

6098 61472 

Corrected  by  PLC  6199 11517 

6099 63047 

6100 21 

Corrected 3355 

6101 769 

6102 S416 

Corrected  by  PLC  6301 31694 

6103 5416 

Correct  fci  by  PLO  6243 20590 

6104 5003 

6105 5417 

6106 5418 

6107 54 1 8 

6108 5418 

6 1 09 5419 

61 10 5419 
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TITLE  43  Public  Land  Orders  — Con.p^g 
6111 5419 

Corrected 7842 

6112 5420 

6113 5421 

6 1 14 542 1 

6115 5421 

6116 5422 

6117 5422 

6 1 18 5422 

Corrected 7667 

6119 i 5423 

6120 5423 

6121 5423 

6122 5424 

6123 5424 

6124 5424 

6125 5125 

6126 5003 

6127 6277 

Corrected 1 1022 

6128 6849 

6129 6850 

6130 7230 

6131 6646 

6132 6850 

6133 6850 

6134 6851 

6135 6851 

6136 6852 

6137 6852 

6138 6852 

6 1 39 6853 

6140 6853 

6141 6854 

Corrected  by  PLO  6296 31692 

6 1 42 6855 

6143 6855 

Corrected 10537 

6144 6856 

6145 6856 

6146 6856 

6147 6857 

6148      6429 

6149     6857 

Corrected 8779 

6150 6858 

6151 7231 

6152 7231 

6153 7231 

Corrected 141 57 

6154 7232 

6155 7232 

6156 7232 

6157 7233 
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6158 7234 

6159 7234 

6160 7234 

6161 7235 

6162 7235 

6163 7236 

6164 7237 

6165 7237 

6166 7238 

6167 7238 

6168 7238 

6169 7239 

6170 7415 

Corrected 12798 

6171 9838 

6172 9838 

6173 9838 

6174 9839 

6175 9839 

6176 9839 

6177 9840 

6178 9840 

6179 9840 

6180 9841 

6181 9841 

6182 9842 

6183 9842 

6184 10213 

6185 10825 

6186 10213 

6187 10213 

6188 10825 

6189 10826 

Corrected  by  PLO  6306 32426 

6190 10214 

6191 10214 

6192 10826 

6193 10214 

6194 10215 

6195 10215 

6196 10826 

6197 11022 

6198 11282 

6199 11517 

Corrected  by  PLO  6245 20775 

6200 11282 

Corrected  by  PLO  6265 26133 

6201 11662 

0202 1 1663 

6203 1 1664 

6204 1 1664 

6205 1 1665 

6206 1 1665 

6207 1 1666 

6208 1 1666 
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6209 ^ 1 1667 

6210 11667 

t'  2 1 1 1 1 667 

6212 11668 

6213 11668 

6214 1,668 

6215 1 1669 

6216 _ 1 1669 

6217 1 1669 

6218 1,670 

6219 11670 

6220 ,1671 

6221 ^ ,1673 

6222 ,1674 

6223 ,  1 674 

6224 1,675 

6225 „ ,,675 

6226 11675 

6227 ,,676 

6228 11871 

6229 ,2172 

Corrected 17287 

6230 ,4157 

623 1 ^ ,  4 1 58 

6232 ; ,3340 

6233 ,6626 

6234 16627 

6235 ,6627 

6236 16628 

6237 ,6628 

6238 17060 

6239 ,706,    I 

6240 ,7818   I 

Corrected  by  PLC  6245 20775 

6241 ,9344 

6242 20590 

6243 20590 

6244 20590 

6245 20775 

6246 21796 

6247 21797 

6248 2 1 797 

6249 21546 

6250 21547 

6251 21547 

6252 24133 

6253 24133 

6254 23935 

6255 26129 

6256 26129 

6257 26130 

6268 26130 

6259 26130 

6260 26131 

Note:  koMfac*  Indicates  1982  page  numbers 


62»1 26131 

6262 26  i  T3 

6263 26  •.  35 

6264 26 1  32 

6265 26 1  33 

6266 26133 

'^267 27283 

Corrected..... 37944 

6268 27283 

6269 27284 

6270 2728S 

6271 27285 

6272 27785 

6273 27285 

6274 27286 

6275 27286 

6276 27287 

6277 27079 

6278 27078 

Corrected 3098 1 

6279 27079 

6280 2''287 

6281 !;.  27288 

6282 27289 

6283 27290 

6284 27290 

6285 27290 

6286 27291 

6287 27792 

6288 : 28382 

6289 28382 

Corrected 33964 

6290 28656 

6291 28657 

6292 79533 

6293 79846 

6294 31691 

6295 31692 

6296 31692 

6297 3 1 692 

6298 31693 

6299 31693 

6300 31693 

6301 31694 

6302 32424 

6303 32424 

6304 32425 

6305 32425 

6306 32426 

6307 32426 

6308 32711 

6309 32712 

6310 32711 

63 1 1 34539 

6312 35487 
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TITLE  43  Public  Land  Orders  — Con. 

Page 

6313 35768 

6314 35768 

Title  43 — Proposed  Rules: 

1—34  (Subtitle  A) 53870.  58346.  60022 

JMI,  16936    20OO'»    25384    356«6    35714 

4 27086 

23      13472    19066 

230—9260  (Subtitle  B) 20009  25384 

230-430  (Ch.  I) 53870 

16934 

426 "5333 1 

2890.  6299 

1600-9260  (Ch.  II) 53870 

16936 

1600 57448 

1820 19060 

1860 "060 

2650 31368 

2800 15284 

2820 20009 

2880 '5286 

3000 28550,  32048 

3040 -'»i5ii 

3100 53645.  58109 

28550   30499    32048    34577 

3110 4(645    58109 

28550    34577 

3120 28550    34577 

3130 16807    34577 

3140 S?3'»    'C:!6    25720    28550    28971 

3150 28550 

3200.....! 18826 

3210 18826 

3220 18826 

3230 18826 

3240 18826 

3250 18826 

3300 58264 

3400 61390,  63082 

3410 61390 

3420 61390 

3430 61390 

3440 61390 

3450 61390 

3460 61390 

3470 61390 

3500 63331 

13472 

3510 13472 

3520 1 3472 

3600 19066 

3610 19066 

3620 19066,  35914 

3630 35914 

3800 12197 

3830 19298,  24144 

4100 56132 

1155 
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4700 32406 

5440 12078 

5450 12078 

5460 12078 

8350 51258.  61677 

8360 35914 

TITLE  44— EMERGENCY 
MANAGEMENT  AND  ASSISTANCE 

Chapter  I — Federal  Emergency 
Management  Agency 

2    Revised 12173 

4  Heading  removed 13148 

5.26    (a)  introductory  text  and 

(c)  revised 13149 

5. .54    ia>  revised 13149 

5.82    Revised 13149 

5  Appendix  .^i  removed 13149 

6. ,3     ^bi  amended 13149 

6.33     '  b  i  amended 13149 

8  Heading  removed 13148 

9  4     Amended 13149 

9  5    if)(l)  and  (2)  amended 13149 

9  7    (c)  amended 13149 

9,11     'e)(l).  (2)  and  (3)  revised 51752 

9  13     'a>  amended 13149 

9,19     Removed 13149 

10  Headmg  corrected 55116 

10.3    (c)  added 13149 

10.5  (axl)  and  fb)  amended 13149 

10.6  Amended 13149 

10.7  (b)  introductory  text,  (1), 

and  (2)  amended 13149 

10.8  cK2)(vii)(Ji     revised:     <c) 
2'ivii)(K)  and  iL'  removed; 

(c)(2)(vii)(M)  redesignated 
as  (c)(2)(vii)(K)  and  re- 
vised  54346 

(b)(1)  and  (d)(3)(i)  amended         13149 

10.9  (e),  (f),  and  (g)  amended        13149 

10.10  (d)  amended 13149 

10.1 1  Amended 13149 

10.13     Amended 13149 

11.30      b)  revised 13149 

12.5    iat  amended 13149 

12.17    (a,i  amended 13150 

12.19    'ai  amended 13150 

55—84    (Subchapter    B)    Head- 
ing revised 13150 

55.1     ib>  amended 13150 

61.5  id  I.    (f),    (g,i.    and   (h)    re- 
vised   19140 

61    Appendix  A  amended 19142 

64.6  Table  amended 48686. 
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Page 
52108,  52110,  52112,  54547,  56617, 
57506,  57508,  57509,  60448,  60450, 
60452.  62069 
Conver.sion   effective  date  es- 

tabli.shed 49126 

T  able  corrected 51756 

Table  amended 3118, 

3119,  3355,  4260,  6647,  6649,  6651,  8360, 
10827,  10829,  12799,  13806.  16023, 
16025,  17288,  18597,  18867,  19345, 
21798,  21800,  23169,  23171,  25145, 
25147,  26134,  28932-28937,  30249 
.30254,  33510,  34392  34395,  35195,  36165 

Table  corrected 4083, 

6430,  16027,  25018 

65  .3    Table  amended 48678, 

54550.  57512,  62071 

Table  amended 7424, 

10832,  13342,  21806,  30252 

65.4    Table  amended;  interim 58316. 

63048 

Table  amended 60453 

Table  amended 3357 

Table  amended;  interim 3358, 

10538,  17289,  23719,  30491 

Table  corrected 12628,  31384 

Table  amended 21802,  30492,  36167 

Table  amended;  interim 36424 

65.6  Revised 3121,  18870,  28658 

Amended 3122,  18870 

65.7  Table  amended 51756, 

57291,  57292 

Table  amended 3123, 

10006,  10216,  12627,  17290,  23720, 
28659,  34400 

65.8  Table  amended 54553.  57898 

Table  amended 769, 

13341,  18869,  21548,  28659,  34397 

ic«4)  added 771 

Revised 771 

Revised „ 771 

Revised 771 

Flood  elevation  determina- 
tions  48932. 

50789.  51757.  52115,  57517.  57519. 
57679.  58319.  60207.  60581,  61872, 
63049 
Flood     elevation     determina- 
tions  22, 

3123,    3773,    6430,    6653,    6859,    10540, 
12968,      12992,      17491,      17502, 
23720,      24321,      28938-28959, 
30765,     30773,     34398,     34399, 
34549,  34556 


66 
66 
66 
66 
67 


23448, 
30493, 
34540, 


Note:  fteldfac*  Indicates  1982  page  numbers 


Page 

Flood     elevation     determina- 
tions corrected 10007 

68    Revised 23449 

70    Map  amendments 51759 

51774.    54347-54365.    57292-57299. 
57898  57901,  60207,  60208,  61873 
61879.  63050 
Map  amendments 772 

773,  3124,  3125,  4682,  4863  10007 
10018,  13150-13152  17062  17065 
18871  18879,  21548  21551  23452 
23457,  28661  28676  34390  34392 
34400  34415,  35196  35203 

Map  amendments  corrected 21549 

21550,  23451,  23452,  23455,  23458 

80.1    (a)(9)  amended 13150 

80.4    (c)  revised 19348 

80.6    Revised 19348 

81.1  (b)  revised 63051 

81.2  (c)  revised 19348 

81.4  (d)  removed 19348 

817    (c)  and  (f)  amended;  (d)(5) 

revised 19348 

81.7a    (a)  amended 19349 

81.8      b»  amended 13150 

82.1    (j)  added 19349 

82.5  (c)    and    (d)    revised;    (e) 
amended:  (i)  added 19349 

82.31     if.irevLsed 19349 

83.1  tc»  amended 19350 

83.2  Revised 19350 

83.3  Amended 19350 

83.4  Revised 19350 

83.22  Revised 19350 

83.23  Revised 19351 

83.24  Revised 19351 

83.24a    Added 19355 

83.25  Revised 19356 

84    Removed 19356 

150.3    (a)(2)  amended 13150 

150.9    Amended 13150 

205.48    Removed 10554 

205.54     Added 10554 

310.6  (Subpart  A)    Removed 13150 

311.6    (c)  and  (d)  amended 13150 

322.2    (d)  amended 13150 

333    Added 7240 

351    Revised 10759 

Title  4-4- — Proposed  Rules: 

0-360  (Ch.  I) 64386 

18391 

13 2491 

59 S3771 

61 63085 
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Ti\\e  4A— Proposed  Rules — Con.        Pa** 

64 33721 

65 33721 

67 48255  48257, 

48722.  48725,  48730,  48956,  49149. 

49612,  51780-51783,  51940- 

52143,  54599,  54606-54612, 

57329-57332,   57573-57581. 

59278,  60218-60220,   61898. 

62099,  62113,  63094, 


49150, 

59142. 

54975, 

57698, 

61900-61907. 

63332 


3012, 

3140-3147,  3379,  4709-4712,  5016,  6445, 
6446  6664  8383  9865  10059  10063.  1024S, 
12812  12814  13174  13175  15373,  17078- 
17082,  17583  17596  18395,  19172  19186, 
19383,  19556  21556  21560  21865  21868, 
23486  23491  23780  23785  24357  28707- 
28715  29854  30500  30524  30526,  337H, 
34578    34796   M809    35256  35258,  35787 

68 61299 

70 33721 

80 61146 

81 61146 

82 61146 

83 61146 

84 6  U  46 

205 827.  1 79S6 

302A 14500 

312 11297 

350 36386 


TITLE  45— PUBLIC  WELFARE 

Subtitle  A — Department  of  Health 
and  Human  Services 

5.32     Revised 20309 

5  53    Revised 20310 

5  82    Revised 20310 

13    Added:     interim     (effective 

date  pending  in  part) 10837 

16    Appendix  A  amended;  inter- 
im  48592 

Appendix  A  amended;  final 394W 

46    Waiver 9208 

71     Removed 7649 

73b    Added 17505 

74,4      a!  amended;  interim 48592 

la!  amended:  final 29493 

75    Revised;  interim 17511 

95.501-95,519      Subpart  E) 

Added:  interim 17509 

96    Added,  interim 48587 

Added,  fina» 29486 

96  73     Added 33702 

Note  »oidfoe«  indicates  1982  pagf  numbers 


Chapter  II — Office  of  Family  Assist- 
ance (Assistance  Programs),  De- 
partment of  Health  and  Human 
Services 

Page 

201.15  (a)  revised 7669 

201.66  (a)  introductory  text  re- 
vised  7669 

205    Technical  correction 50797 

205.10    (a)(4)(ii)(H)    added:    (a) 

(5)  revised 5673 

205.50  (aKl)(i)(B)  and  (C)  re- 
vised; (aXlXiii)  and  (d)  re- 
designated as  'axlxiv)  and 
revised;  fa)(  1  xixD).  (E)  and 
new  (iii)  added;  (o  amended; 

(A)  removed;  interim 18880 

205.80    Revised 5673 

205.150    Revised;  interim 17508 

206.10    (a)(l)(vi)    added;    (a)(4) 

revised 5674 

208    Removed 7669 

224.1     Amended:  interim 48613 

Amendments  republished 48652 

224.16  (b)  revised;  interim 48613 

(b)  revision  republished 48652 

224.20  (a)  and  (c)<4)  revised; 
(b)(10)  added:  interim 48613 

<a)  and  (c)(4)  revision  and  (b) 
(10)  addition  republished 48652 

224.21  fa)(5)  revised:  interim 48614 

<a)(5)  revision  republished 48652 

224.22  (e)  revised:  (f)  and  (g) 
redesignated  as  (g)  and  (h): 

new  (f)  added;  interim 48614 

Revision,   redesignations,   and 

addition  republished 48652 

224.30  (a),  (b)(2)  and  (3),  and 
(e)   revised:   (b)(5)   removed; 

interim 48614 

Revisions  and  removal  repub- 
lished  48653 

224.32    Revised 48614 

Revision  republished 48653 

224.34    (a)  revised;  interim 48614 

(a)  revision  republished 48653 

224.41  Revised;  interim  (effec- 
tive date  pending) 48615 

Revision  republished 48653 

224.50  (e)  revised;  (h)  added; 
interim 48615 

(e)  revision  and  (h)  addition 
republished 48653 

224.51  Revised:  interim 48615 


AUGUST  1982 
CHANGES  OCTOBER  1,  1981  THROUGH  AUGUST  31,  1982 


115 


Page 

Revision  republished 48654 

224.63  (a)  revised:  (b)(2)  re- 
moved: (b)(3)  redesignated 
as  (b)(2)  and  revised:  (b)(4) 
through  1 8)  redesignated  as 
(b)(3)  through  '7)  and  re- 
published: interim 48615 

Revisions,  removal,  and  redes- 

ignations  republished 48654 

224.76    Removed:  interim 48616 

Removal  republished 48654 

232.1     Revised 5674 

232.20    Revised 5674 

232.30  Heading  revised:  (a)  re- 
moved: (b)  designation  re- 
moved: interim 17508 

233.10    (b)(2)(ii)(a)(7)  revised 5674 

233.20  Amendatory  language 
corrected 50372 

(a)(2)(iii)  and  (v),  (3)  heading, 
(i).  (ii)(B),  (D),  (E)  and  para- 
graph following  (E).  (iii), 
(iv)(a),  (viii).  (4)(i)  and 
(ii)(a),  (6X1), (iii),  and  (v), 
(7)(ii).  (11),  and  (12)  heading 
revised:  (a)(4>(ii)  U)  re- 
moved: (a)(3)(xi)  through 
(XV),  (6)(ix).  and  (13)  added; 
(a)(7)(i)  amended  (effective 
date  pending) 5674 

(b)(2)  and  (4)  revised  (effec- 
tive date  pending) 5678 

233.21  Heading  and  (a)  re- 
vised  5678 

233.30  Redesignated   as    233.39 

and  (b)(l)(ii)  revised 5678 

233.31  Added;  final 5678 

233.32  Added:  final 5678 

233.33  Added:  final 5678 

233.34  Added:  final 5678 

233.35  Added:  final 5679 

233.36  Added:  final 5679 

233.37  Added:  final 5679 

233.39  Redesignated  from 

233.30  and  (b)(l)(il)  re- 
vised  5678 

233.50  Revised 5680 

233.51  Added;  final 5680 

233.52  Added;  final 5680 

233.90    (a)(1)  and  (b)(3)  revised; 

(c)(l)(vi)  and  (2)(ii)  re- 
moved; (c)(2)(iii)  and  (iv)  re- 
designated as  (c)(2)  (ii)  and 
(iii);  new  (c)(2)(iv)  added 5681 

Note:  t«idfac*  Indicates  1982  page  numbers. 


Page 
233.100    Amendatory    language 

corrected 50372 

Heading,  (a)  introductory 
text,  (1)  introductory  text, 
(ii)  and  flush  paragraph,  ^ 
(3)(i)  and  (ii)  introductory 
text,  (b)  and  (c),  (iii)  intro- 
ductory text,  (iv),  (5)(i)  and 
(ii).  (6),  and  (7),  and 
(c)(l)(iii)  and  (iv)  introduc- 
tory text  and  (a),  (v)  intro- 
ductory text  and  (a),  and 
(2)(i)  through  (iii)  revised; 
(a)(2)     amended;     (a)(3)(vi) 

added 5681 

233.106    Added:  final 5682 

233.140    Removed:  final 5682 

234.60  (a)(1)  and  (12)  revised; 
(a)(5),  (ll)(iii),  and  (b)(2)  re- 
moved;   (b)(1)    redesignated 

as  (b);  (a)(14)  added;  final 5682 

235.64  Introductory  text  re- 
vised;     footnote      removed: 

final 5683 

235.70     Revised 5683 

238  Added;  final 5683 

239  Added;  final „ 5685 

260    Removed:  interim 4R59R 

Chapter  III— Office  of  Child  Support 
Enforcement  (Child  Support  En- 
forcement Program),  Department 
of  Health  and  Human  Services 

301.16    Added 8570 

302.16    Redesignated    as   304.15 

and  revised;  interim 17509 

302.18    Redesignated   as  303.21 

and  revised 24719 

302.35    Revised 54556 

302.40    Removed 24719 

302.51  (a),  (b)  (2)  and  (4),  and 
(f)(2)  amended 37889 

302.52  Redesignated  a.^ 
303.52 37888 

302.60  Added:  interim 7428 

302.70  Removed 54557 

302.71  Removed 16030 

302.72  Redesignated   as   303.73 

and  revised 24719 

303.6    (e;  amended 24719 

303.15    Added 54557 

303.21    Redesignated  from 

302.18  and  revised 24719 
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TITLE  45   Chapter  Ill—Con.  Page 

303.52     RedeaigiiaLecl  from 

302.52  and  revised 37888 

303.69  Added 54559 

303.70  Added 54557 

(d)(2)  amended 24719 

303.71  Added 16030 

303.72  Added;  interim 7428 

303.73  Redesignated  from 
302.72  and  revised 24719 

304.15    Redesignated  from 

302.16  and  revised;  interim 17509 

304.20  (b)  introductory  text  re- 
vised  54559 

(b)(5)(iil),  (6),  and  (7)  amend- 
ed  24719 

304.23    (h)  added 54559 

304.26    (b)  amended 37889 

304.28    Removed 24719 

305.20    Amended 24719 

(a)  amended 37889 

305.30    Removed 37889 

305.33  (d)  amended;  (h)  re- 
moved;  (i)   redesignated   as 

(h) 24719 

305.37  Removed 24719 

305.38  Removed 24719 

305.39  Removed 24719 

306.11    (c)  amended 24719 

Chapter  IV  — Office  of  Refugee  Re- 
lettlement,  Social  Security  Admin- 
iitration,  Department  of  Health 
and  Human  Service* 

400.62    Added;  interim 10849 

(f)(3)  correctly  designated 16183 

401    Added;  interim 10850 

Chapter  V — Foreign  Cloimi  Settle- 
ment Commistion  of  the  United 
Stotet,  Department  of  Justice 

500.3    (c)  revised 10850 

531.1  (k)  added 10851 

531.2  (k)  and  (1)  redesignated 
as  (1)  and  (m):  new  (k) 
added 10851 

Chapter  VI — National  Science 
Foundation 

600  Removed 32131,  34151 

605  Added 8573 

650  Revised 38125 

680  Added 32131 

Note;  aeidfac*  indicates  1982  pa«p  numbers 


Page 

681  Added 32135 

682  Added 32140 

682.23    (a)  corrected 34151 

683  Added 32145 

684  Added 32149 

Chapter  X — Community  Services 
Administration 

1050    Authority  citation 22535 

1050.112  (c)  revised 22535 

1050.113  (b)(l)(i)    introductory 

text  revised 22535 

1067  Autliority  citation 22535 

1067.30-3    (c)  revised 22535 

1068.42    Authority   citation   re- 
vised   22535 

1068  42  8    (a)(2)  added 22535 

Chapter  XI — National  Foundation  on 
the  Arts  and  the  Humanities 

1170     Added 55897 

Chapter  XII— ACTION 

1203.5    (ai(l)  amended 3553 

1206.2-1-1206.2-5    (Subpart  B) 

Revised 5719 

1207.2-2    Amended 3553 

1208.2-2    Amended 3553 

1209.2-2    fa)  amended 3553 

Chapter  XIII — Office  of  Human  De- 
velopment Services,  Department  of 
Health  and  Human  Services 

1355  Added 30925 

1356  Added:            effectiveness 
pending  in  part 30925 

1 356.70  ( a !( 1 1  corrected 36647 

1357  Added;            effectiveness 
pending 30928 

1391  —  1393        (Subchapter        J) 

Heading  revised;  interim 48598 

1391     Removed;  interim 48598 

1392.10    Revised 7669 

1392.18    (c)  revised 7669 

1392.64    Revised;  interim 17508 

1392.71  (c)  removed 30929 

1392.72-1392.84    Removed 30929 

1393    Removed;  interim 48598 

1393.60-1393.66    (Subpart       C) 

Removed 30929 

1395  Removed;  interim 48598 

1396  Removed:  interim 48598 
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f 
TITLE  45~Con 

Chapter   XVI  —  Lego!   Services 
Corporation 

1611    Appendix  A  revised. 

Title  45 — Proposed  Rules: 

1 


Page 
25148 


99  (Subtitle  A) 55612 

18756 

2 36860 

5 1S61C 

46 12276 

74 „..  58706 

97 26104 

201-282  (Ch.  II) 55612 

18754 

206 54613 

233 53720.47065 

301-306  (Ch.  Ill) W612 

18756 

302 ; 4713 

400 60629 

401 60629 

600-670  (Ch.  VI) 52142 

18634 

680 193 


681... 
682... 
1683... 


.193 
.193 
.193 


1684 i 193 

1050..... 10598 

1067..... 10598 

1068 10598 

1100-1160  (Ch.  XI) 49913,  537L5 

14734 

1201-1232    (Ch.  XII) 18626 

1300-1397  (Ch.  XIII) 55612 

18756 

1321 5440 

1336..... 58706 

37852 

1355 30932 

1356....; 30932 

1357..1.; 30932 

1392 17582    30932 

1601..... 32956 

'  TITLE  46— SHIPPING 

Chapter  I — Coast  Guard,  Department 
I  I      '    'f      of  Transportation 

Chapter         1         .Nomenclauirt' 

changes 28677 

1,05    (b)  note  added M«79 

2. 85-1'   Authority    citation    and 

(b)  amended 5723 

3    Added 56202 

4.01-3    Effective       date       con 

firmed 49877 


Note.  Koidfoc*  indicates  1982  page  numbers. 


Page 

4.02-3    Redesignation    effective 

date  confirmed 49877 

4.03-1    (b)  and  (c)  effective  date 

confirmed 49877 

4.03-5    Removal   effective   date 

confirmed 49877 

4.05-1    Effectfive       date       con- 
firmed  49877 

4.05-5    Effective       date       con- 
firmed  40S77 

4.05-10    Revised;  interim Ji74^ 

4.05-30    Effective      date      con- 
firmed  49877 

4.07-50    Removal  effective  date 

confirmed 49877 

10.01-7    Added 78675 

12.01-7    Added 28679 

14.20-1—14.20-15  (Subpart 

14.20)    Added 56203 

24. 10-20    Revised 56204 

25.25-1-25.25-15  (Subpart 

25.25)    Authority  citation esse 

25.25-5    (d)  revised osse 

26.08-1—26.08-25    (Subpart 
26.08)    Effective    date    con- 
firmed     49877 

26.08-10    Revised;  interim 3i747 

30.25-1    Table  amended 7!204 

31.10-5    (a)    introductory    text 

amended 1 5230 

32.15-5    (b)  amended 15230 

32.15-20    (b)  removed 15230 

32.15-25    (b)  removed 15230 

32.25-1     (Subpart      32.25)      Re 

vised 5  5230 

32.25-5    Removed 15230 

32.25-10    Removed 15230 

32.30-1    Revised 15230 

32,30-5    Revised 15230 

32.30-10    Removed 15230 

32.40-1    (d)(4)  amended t5230 

32.45-1     Revised 15230 

32  45  5    Removed 15230 

32.45  10    Removed 15230 

32.56-25    (a)  revised 15230 

33  Authority  citation 10559 

33.20-1    (c)(3)  amended v 15230 

33,40-1     ^a,)  revised 10559 

33,50- 1     Amended 15230 

34  Incorporation    by   reference 
appro\als  corrected 63478 

35.15-1     ^a'     and     'b      effect  ut 

date  confirmed 49877 

(c)  revised;  interim „, 35747 

35,30-30     Revised 15230 


18  LSA— LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  OCTOBER  1,  1981  THROUGH  AUGUST  31,  1982 


TITLE  46   Chapter  I — Con.  Page 

35.40-i     Rev  k-,e(i 15231 

35.40-5    Revised 15231 

35.40-6    Revised 15231 

37.05-1    (b)  removed 15231 

38.01-2    (a)  (7)  and  (8)  revised 15231 

42  Authority  citation 5721,  25149 

42.01-1    Revised 5721 

42.01-5    Removed 5721 

42.01-10    (b)  revised 5721 

42.03-1    Removed 5721 

42.03-5    (a)(1)  revised;  (b)(1)  (ii) 

amended 5721 

42.03-10    Revised 5722 

42.03-17    (c)  removed 5722 

42.05-30    (b)  and  (c)  removed 5722 

42.05-50    (b)  and  (c)  removed 5722 

42.07-1    (e)    introductory    text, 

(e)(2),  and  (f)  revised 5722 

42.07-35    (i)  removed 25149 

42.07-45    (b)(1)     and     (2)     re- 
moved;   (e)(2)    introductory 

text  revised 5722 

42.07-50    (a),  (b)(1)  through  (3). 

(c).  and  (d)  revised 5722 

42.09-20    (a)(  1 )  revised 5723 

42.09-40    (d)  removed 25149 

42.09-50    (c)  revised 5723 

42.11-1    (b)  revised 5723 

42.35-1-42.35-15  (Subpart 

42.35)  Removed 25149 

43  Removed 5723 

44  Heading  and  authority  cita- 
tion revised 5723 

44.05-10    (a)  revised 5723 

45.139    (b)  revised;  (c)  added 56788 

45.159    Authority  citation 5723 

46    Authority  citation 5723 

46.01-5    (a)  revised 5723 

46.01-15    (d)  revised 5723 

46.01-20    (a)  revised 5723 

46.10-30    (d)  revised 5723 

50    Authority  citation 21809 

50.05-1    (e)  amended 21809 

50.15-5    (c)  revised 21809 

50.20-5    (d)(5)    removed;    (d)(1) 

revised,* 24554 

54    Authority  citation 21809 

54.01-1    (a)    Introductory    text 

amended;  (a)(1)  removed 21809 

^4.01-5    Text  revised;  table  (b) 

amended 21809 

54.01-15    Heading  and  (a)(4)  re- 
vised  21810 

54.01-16    Removed 21810 

Note:  koidfoc*  Indicates  1982  page  numbers. 


Page 
54.10-3    (b)        amended;        (c) 

added 21810 

54.10-17    Removed 21810 

54.10-20    (a)    introductory   text 
and  (4)  through  (7)  revised; 

<c>(  1 )  amended 21810 

54.10-25    (c)  added 21810 

54.20-2    Revised 21810 

54.20-3    (c)  removed 21810 

54.20-10    Removed 21810 

56    Authority  citation 21810,  37553 

56.15-1    (e)  and  (f)  revised 21810 

56.50-57    Added 37553 

58    Authority  citation 21810 

58.30-25    (aj  amended 21811 

58.60-3    Amended 21811 

61    Authority  citation 21811 

61.10-5    (b)  and  (h)(1)  amend- 
ed; (e)(6)  revised 2181 1 

63.05-85    (b)  revised 15231 

63.10-85    (b)  revised 15231 

66  Removed 27494 

66.05-1    Table  amended 17291 

67  Revised 27494 

67.03-1     Corrected 35488 

67.13  1    Corrected 35488 

67.13-7     lb)  and  (f)  corrected 35488 

67,15-5     (di  corrected 35488 

67  19-9    (b)(2)  corrected 35488 

67.23-3     (e)  corrected 35488 

67  23-5    Correctly  designated 35488 

67.23-9     id  I  corrected 35488 

67.25-3     ( a )(  2  >  corrected 35488 

67.35-1     Corrected 35488 

67.35-5    (c)  and  (d)  corrected 35488 

67.35-7     Corrected 35488 

67  37  1    (a)(1)  and  (3)  correct- 
ed  35488 

67  37  7    (a)  corrected 35488 

67  41-3    Corrected 35488 

67.43-5    Corrected 35488 

67  45-13    (a)  corrected 35488 

67.77-5    Authority  citation 

amended 8583 

68  Added 2751 1 

68.01-3    (f)  corrected 35488 

69  Authority  citation 18335 

69.01-15    Removed 27513 

69.05-1     Removed 27513 

69.19-1-69.19-17  (Subpart 

69.19)  Added 18335 

70.01-10    (d)  and  (e)  amended 5723 

71.25-30    Removed 15231 

71.65-15    (a)(3)(i)  revised; 

(a)(3)(  V)  removed 24555 
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Page 
72.40  1     Authorily  cilaiion 
amended 5723 

72  40  5    Authority  citation 
amended 5723 

72.40-90    Authority  citation 
amended 5723 

73  Authority  citation 5723,  37554 

73.10  2    Added 37554 

73.12-1—73.12-9    (Subpart 

73.12)  Added 37554 

74  Authority  citation 5723.  37554 

74.10-2    Added 37554 

74,12-1-^74.12-11    (Subpart 

74.12)  Added 37554 

75  Authority  citation 10559 

75.30-15    (a)  amended 15231 

75.43-5    (a)  revised 10559 

75.50-10    Amended 15231 

75.50-15    Amended 15231 

76  Incorporation    by    reference 
approvals  corrected 63478 

76.25-35     (i)  revised 15231 

77.05-1     (b)  amended 15231 

78,07-1    (a)  effective  date  con- 
firmed  49877 

78.07-5    Effective      date      con- 
firmed  49877 

78,07-10    Revised:  interim 35747 

78.16-1    (Subpart  78.16) 

Added 15231 

78.17-10    Amended 15231 

78,47-5    Revised 15232 

78,47-40    fa)  revised:  (b)  amend- 
ed  15232 

79,05-1    (b)  removed 15232 

90,01-10    (d)  amended 5723 

91,55-15    (a)(2)     and     (3)     re- 
vised  21204 

(a)(3)(i)   revised:   (a)(3)(v)   re- 
moved   34555 

92,20-45    (b)  removed 15232 

92.25-1     Authority  citation 

amended 5723 

92.25-5    Authority  citation 

amended 5723 

92.25-90    Authority         citation 

amended 5723 

93    Authority  citation 5723 

94.30-15    (a)  amended 15232 

94.43-1-94.43-90  (Subpart 

94.43)    Authority  citation 10559 

94.43-5    (a)  revised 10559 

94,50-10    Amended 15232 

94.50-15    Amended 15232 

Note:  Boldfoc*  indicates  1982  page  numbers. 


Page 

96.05-1    (b)  amended 15232 

97.07-1  (a)  effective  date  con- 
firmed  49877 

97.07-5  Effective  date  con- 
firmed  49877 

97.07-10    Revised;  interim 35747 

97.37-5    Revised 15235 

99.05-1     (b)  removed 15232 

107.317  (b)(1)  revised:  (b)(2)  re- 
moved  24555 

108.515    (b)(2)  revised , 10559 

109,411    (a)    and    (b)    effective 

date  confirmed 49877 

109,413    Revised;  interim 35747 

110^113  (Subchapter  J)  Re- 
vised   15232 

110  Revised 15232 

Incorporation     by     reference 

approvals 15280 

1 1 1  Revised 15236 

Incorporation     by     reference 

approvals 15280 

112  Revised 15267 

Incorporation     by     reference 

approvals 15280 

113  Revised 15272 

Incorporation     by     reference 

approvals 15280 

151     Incorporation  by  reference 

approvals  corrected 63478 

151.01   10    (b)  table  revised:  eff. 

in  part  12-31-82 63276 

151.05-1  Table  151.05  amend- 
ed:   eff.    in    par'     1 2-31-82...63277, 

63279 
Table  effective  date  deferred 

in  part 31266 

151.50-20    (b)(1)   amended:   eff. 

in  part  12-31-82 6:-i27w 

151.50-71    Added:    eff.    in   part 

12-31-82 63279 

151.50  72    Added:    eff.    in    part 

12-31-82 6327P 

151.50-73    Added;   eff.    in   part 

12-31-82 „ 63279 

151.50-74    Added;   eff.   in   part 

12-31-82 63279 

151,50-75    Added;    eff.    in   part 

12-31-82 63279 

151.50-76    Added;    eff.    In    part 

12-31-82 63279 

151.50-77     Added,    eff,    \n    part 

12-31-82 63279 

151.50  78    Added;    eff.    in    part 

12-31-82 63279 
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TITLE  46   Chapter  I  —  Con  Page 

151.5U--79    Aaaea;   en.    in   part 

12-31-82 -r. 63279 

151.50-80    Added;    eff.    in   part 

12-31-82 63280 

151.50-81    Added;   eff.   in   part 

12-31-82 63280 

151.50-82    Added;    eff.    in    part 

12-31-82 63280 

151.50-83    Added;   eff.    in   part 

12-31-82 63280 

151.50-84    Added;    eff.    in    part 

12-31-82 63280 

151.50-85    Added;    eff.    In   part 

12-31-82 63280 

153    Incorporation  by  reference 

approvals  corrected 63478 

153.2    Revised 21204 

153.7    (b)(4)    introductory    text 

and  (c)  revised 21204 

153.1-153.12    (Subpart  A) 

Table  I  revised 21205 

Table  I  corrected 27293 

153.208    (c)  revised;  (d)  added 21207 

153.214  (b)(1)  and  (c)  revised 21207 

153.215  (c) 21207 

153.216  (b)  and  (c)  redesignat- 
ed as  (c)  and  (d)  and  revised; 

new  (b)  added 21207 

153.217  Revised 21207 

153.219    Added 21207 

153.239    Revised 21207 

153.251  Revised 21208 

153.252  Revised 21208 

153.253  Removed 21208 

153.281    Revised 21208 

153.283  (f)  added 21208 

153.284  Revised 21208 

(a)  corrected 27293 

153.292    Added 21208 

15.1  296    (c)  revised 21208 

153.314    (b)  revised 21208 

153.336    Revised 21208 

153.350  Revised 21208 

Introductory  text  corrected 27293 

153.351  Revised 21208 

153.353    Revised 21208 

153.361    Revised 21208 

Heading  corrected 27293 

153  365    Added 21208 

153.366    Removed .^ 21209 

153.366    Correctly         removed.. .21209, 

27293 
153.408    Revised 21209 

(b)  and  (c)(6)  corrected 27293 

Note-  Soidfoct  indicates  1982  paf?e  numbers. 


Page 

153.409    Revised 21209 

(d)  corrected 27293 

153.430    Introductory  text  and 

(b)  revised 21209 

153.432    'a)  revised 21209 

153.434    Revised 21209 

153.436     Revised 21209 

153.440    Revised 21209 

153.464    Removed 21209 

153  467    Removed 21209 

153.520    'b.i  removed 21209 

153  525  (a),  (d).  and  (f)  re- 
vised   21209 

153.526  Rpvi.sed 21210 

153.527  Revised 21210 

153.530    (e),   (f),   (g)(3),   (h),  (I) 

and  (n)  revised;  (q)  added 21210 

153.555    Revised 21210 

153,600    Removed 21210 

153.602    Added 21210 

153.808    Revised 21210 

153,900  (a)  and  (b)  introduc- 
tory text  amended;  footnote 
6    redesignated   as   footnote 

5 21210 

153.905    Revised 21210 

153.909  Removed 21210 

153.910  (d)  and  (e)  revised;  (f) 
added 21210 

153.932    (b)(2)  revised 21210 

153.934  (a)  and  (b)  introduc- 
tory text  revised 21210 

153.935  (c)  revised 21210 

153.935a     Added 2121 1 

153.940    (b)(3)  revised 21211 

153.968    (b)(2)     revised;     (b)(5) 

added .21211 

153.975    (f )  revised 2121 1 

153.977    Revised 2121 1 

153.980    Added 2121 1 

153.1002     Added 21211 

153.1004    Added 21211 

153.1010  (a)  and  (c)  revised;  (d) 
added 21211 

153.1011  Revised 21211 

153.1020    (a)  revised 21212 

153.1025    (b)(  1 )  revised 21212 

153.1052    Revised 21212 

153.1055    Removed 21212 

153  Appendix  I  revised;  Appen- 
dix III  amended 21212 

160.009-1-160.009-7  (Subpart 

160.009)    Removed 10559 

160.017-1-160.017-27  (Subpart 

160.017  1    Revised 63286 
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Page 

161     Incorporation  by  reference 

approvals  corrected 63478 

161,002  9    Revised 15279 

163,002-1-163.002-27  (Subpart 

163.002  >    Added 63287 

163.003-1     163.003-29  (Subpart 

163.003  .     Added 63291 

164    Incorporation  by  reference 

approvals  corrected 63478 

164.001  1-164.001-5  (Subpart 

164.001 )  Removed 10559 

164.002-1     164.002-6  (Subpart 

164.002)  Removed 10559 

167    Incorporation  by  reference 

approvals  corrected 63478 

167  65-65    (a)  and  (b)  effective 

date  confirmed 49877 

(c)  revised:  interim 35747 

175.07    Authority  citation 

amended 5724 

177.35-1    Authority         citation 

amended 5724 

180    Authority  citation 10559 

180.05-1     '  b )( 7  )  revised 10559 

180.30-1     (a>  revised 10559 

185.15-1-185,15-25    (Subpart 

185.15)   Effective   date   con 

firmed 49877 

185.15-10    Revised;  interim 35748 

187.01-5     Added 28679 

188.01-1     Revised _ .-..56204 

188.01-3    (a)  amended 56204 

188.01-10    Amended 56204 

(a)  amended 5723 

188.05-1     (a)  table  amended 56204 

188.05-2    Heading,   (a),   and   .b' 

amended 56204 

188.05-3    <b)  and  (c)  amended 56204 

188.05-5    Amended 56204 

188.05-33    (a)  amended 56204 

188.10-49    Revised 56204 

188.10-53    Revised 56204 

188.10-67    Amended 56204 

188.10-71     Amended 56204 

188.10-77    Amended 56204 

189.55-15  (a)(3)(i)  revised; 

(a)(3)(v)  removed 24555 

189.60-1    (a)  and  (b)  amended 56204 

189.60-45    (a)  amended 56204 

190.20-45    (b)  removed 15279 

191  Authority  citation 5724 

192  Authority  citation 10559 

192.30-15    (a)  amended 15279 

192.43-5    (a)  revised 10559 

Note:  koldfoc*  Indicates  1982  page  numbers. 


Page 

192.50-10    Revised 15279 

192.50-15    Revised 15279 

193    Incorporation  by  reference 

approvals  corrected 63478 

196.07-1  (a)  effective  date  con- 
firmed  49877 

196.07-5  Effective  date  con- 
firmed  49877 

196.07-10    Revised 35748 

196.37-5    Revised 15279 

197    Incorporation  by  reference 

approvals  corrected 63478 

197.486    (a)  revised;  interim 35748 

Chapter  II — Maritime  Administration 
Department  of  Transportation 

221.11  Revised 38i3i 

221.14  Amended 25530 

221.23  Amended 25530 

221.30  Amended 25530 

222.1  Amended 25530 

222.2  Amended '. 25530 

251  1    Amended 25530 

25111    Amended 25530 

252.24  Amended 25530 

252  31     Amended 25530 

252.33     Amended 25530 

252  34     Amended 25530 

252  41     Amended 25530 

272,7     Amended 25530 

281     Determination 48198 

281.1     Amended 25530 

282.1  Amended 25530 

287  4    Amended 25530 

298.3  Amended 25530 

309  8    Amended 25530 

310.5    .-yncnded 25530 

310.50-310.67  (Subpart  C)  Re- 
vised   21812 

310.58    (c)  revised 62451 

355.2  Amended 25530 

390.2     Amended 25530 

Chapter  III — Coast  Guard  (Great 
Lakes  Pilotage),  Department  of 
Transportation 

401.320  (b)  revised .: 13808 

401.400  (b)  revised 13»08 

401.405  Revised 13«08 

401.410  Revised „ 13809 

401.420  Revised 13809 

401.428  Revised 13809 
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TITLE  46  Con. 

Chapter   iV — Federal  Maritime 
Commission 

Page 

502.67    (a)(3)  amended 6431 

506    Authority     citation;     note 

added 13344 

510  Authority  citation;  note 
added 62652 

510.1  Existing  text  designated 

as  (a);  (b)  added 62652 

510.2  (j)  revised 24556 

510.12    Revised 24556 

510.32  (j)  effective  date  deferred 

in  part 48199 

(j)  revised 1603) 

(a)  revised 24556 

510.33  (c)  revised;  (h)  added 24556 

(g)  revised 25532 

511  Removed 53176 

512.2  (a),  (d).  (e).  (fXlKi),  (g), 
(h)  amended;  (b),  (f)  intro- 
ductory text,  and  (1)  revised; 

(p)  added 53174 

512.3  Introductory  text  and  (a) 
amended 53175 

512.5  (f)(2)(ii),  (vii),  (viii) 
amended;  (o),  (s),  (t),  and  (u) 
revised 53175 

512.6  (a)(1)  introductory  text, 
(2),  (b)(l)(i)(A),  (B),  (5)  and 
(6)  revised;  (b)(1)  introduc- 
tory text,  (2)(i),  and  (4)(i) 
amended;  (b)(4)(iii)  re- 
moved   53175 

(b)(7),     (c)(9)(i),     (e)(2).     and 

(f)(2)    amended;    (c)(3)    and 

(11)  revised 53176 

520    Heading    revised:    existing 

text  designated  as  Subpart 

A 51247 

.\uthority       citation;        note 

added 13344 

520.10—520.14       (Subpart       B) 

Added 51247 

522    Authority    citation;    note 

added 62652 

522.1   Existing   text   designated 

as  (a);  (b)  added 62652 

5  23     Authority    citation;    note 

added 62652 

523.1    (c)  added 62652 

524    Authority    citation;    note 

added 62652 

NrTF  Boldface  Indicates  1982  page  numbers. 


Page 

524.1  Existing   text   designated 

as  (a):  (b)  added 62652 

524.2  (d)  added 4820n 

(e)  added 10219 

(b)  revised 21052 

524.3  Amended 48200 

Amended 10219 

528  Authority  citation 30255 

Amended 30255 

529  Authority  citation;  note 
added 13344 

530. 1 1  Removed 27861 

530.15  Added 10851 

530.16  Added 14710 

531  5    (b)(8)(xvi)  amended;  eff. 

1 1   2-82 34561 

534     Authority    citation;    note 

added 62652 

534.1  Existing  text  designated 
as  (a);  (b)  added;  authority 
citation  removed 62652 

534.2  Authority  citation  re- 
moved  62652 

536  Authority  citation;  GAG 
clearance  removed;  note 
added 62653 

536.0  (c)  added 62653 

536.2    (p)  added 29672 

(p)  petition  denied 36425 

536.5    (d)(20)  amended;  eff.  11- 

2-82 34561 

536.7     Added 29672 

Petition  denied 36425 

536.12  Added 25534 

Effective  date  deferred  to  10- 

12-82 32716 

537  Authority  citation 30255 

Amended 30255 

538  Authority  citation:  note 
added 13344 

540.1-540-9  (Subpart  A)  Au- 
thority citation  revised;  note 
added 62653 

540.1  Exi.sting    text    designated 

as  (a);  <b,)  added 62653 

540.9     Note  removed 62653 

540,20-540.27     (Subpart  B. 

Authority    citation    revLsed: 

note  added 62653 

540.30-540,36     (Subpart  C) 

Authority  citation  revised 62653 

540  Appendix  A  note  re- 
moved  62653 


542 

Aurii 

(if-arai 

added. 

542.1     (d 

547 

Auth 

added. 

547. 

1    (c) 

547. 

4     (a) 

amend 

18'  re 

35 !  ad 

548 

Heme 

549.9     Rev 

550 

Auth 

added. 

551 

Auth 

"learar 

added. 

551. 

1     (m) 

Title  46— J 

1- 

197  (CI 

1... 

4 

7 

10 

11 

12 

25. 

26 

30- 

^40 (Su 

30. 

31 

32 

33 

35 

37 

42 

46 

50 

56 

58, 

66. 

67. 

68 

69 

71 

72 

73 

74 

75 

78 

79 

Note:  ftoldf. 
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Page 
542    Authority    citation;     (JAO 
clearance      removed;      note 

added 62653 

54  2  1     (d)  added 62653 

547  Authority  citation;  note 
added 62653 

547.1     (c)  added 62653 

547.4  (a)  introductory  text, 
amended;  (a)(3),  (12),  and 
'18)  revised;  (a)(30)  through 
( 35)  added 3360 

548  Removed 27861 

549.9    Revised 38330 

550  Authority  citation;  note 
added 13344 

551  Authority  citation;  GAG 
clearance  removed;  note 
added 62653 

551,1     (m)  added 62653 

I'itle  4-6 — Proposed  Rules: 

1     197  (Ch.  I) 48422 

12829,  14014,  15147   26667 

1 18919   20084 

4 35533 

7 24604 

10 53624 

i.._ 1 1046,  1 8929 

1 1 *. 6300 

12 ^ 18929 

25 16648,  25166 

26 16648,  25166,  35533 

30—40  (Subchapter  D) 12829 

30 12829,  3 1 290 

31 , 35090 

32 12829,  30590 

33 49914 

35 .....12829,  25166,  31291,  35533 

37 35090 

42 55278 

5266,  7271,  35090 

46 3S090 

50 49078 

56 13838,  35090 

58 13838,  25166 

66 49078.  56318 

67 56318 

68 56318 

69 56318 

i. 2131 

71 U090 

72 „ 3S090 

73 .3S090 

74 3S0M 

75 49914 

35090 

78 25166,  35090,  35533 

79 35090 

Note;  toldfoc*  indicates  1982  page  numbers. 


80 

SaiSi    i666C 

91 

350OC 

9? 

„ 3509C 

93 

94 

-  4  Q  i. '  4 

97 

_ 2516*    35533 

99 

..„.........._ 35090 

106 

, l...„ 4 1*0  7  K 

107 

3509C 

108 

3509C 

109 

350<>0    35533 

110 

4;'|>t;- 

111 

2il6fc    3509C 

112 

25166 

1.50- 

-154a  (Subchai 

jter  O) !..    '?87>« 

1.50 

_ 23 1 88 

IRl 

3509C 

153 

20084    3509C 

154 

20084    35090 

180 

4QM].; 

18? 

_ 1 6648    2516* 

187 

" „ 35090    35  5  3,1 

188 

; 3509CI 

170 

35090 

171 

3S09Ci 

17? 

3509C 

173 

_ 3509C 

174 

175 

3509C 

177 

3509C 

178 

35090 

179 

35090 

180 

4  yij ;  •I 

18S 

35533 

187 

1 892S 

189 

35090 

190 

35090 

191 

35090 

19? 

4h9 1 4 

19fi 

2516*    35533 

201- 

?3? 

-391  (Ch. 

II).... 

6346^,  56988 

36228 

?51 

5732 

340 

„ 38 1  57 

401- 

-403  (Ch. 

III)... 

4S4  2: 

14014 

401 

&300 

500- 

-552  (Ch. 

IV)... 

57066 

10600,  21 1 10 

50? 

14734    24372    29378 

503 

79280 

507 

27875 

510.. 

_fi26fi7 

7 1  4 

53? 

29278 

531.. 
536.. 

538 

.655,  4098, 

10862, 

29278 

54390.  54391.  62669 

13538,  29278,  31408    37261 

31408,  37261 

540 

29278 

54? 

29280 

543.. 

29280 
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I  itle  4-(>^Proposed  Rules — Con.        Page 

544 393(0 

549 13367 

TITLE  47  — TELECOMMUNICATION 

Chapter  I — Federal  Communications 
Commission 

Chapter  I  Policy  and  proce- 
dure change 21551 

Policy  statement 36824,  37889 

0.11    (h)  added 51248 

Revised 59975 

0.12    Revised 59976 

0.31    Technical  correction 53176 

0.32    Revised M103 

0.41    (p)  added 57050 

Technical  correction 12«4 

(f)  introductory  text  revised; 

(f)(ll)  added 16032 

0.42    (d)  added 57050 

Technical  correction 1294 

0.132    Revised 28102 

0.171  Undesignated  center 
heading  and  section  re- 
moved  57050 

Technical  correction 1294 

0.251    (f )  and  (g)  added 5705u 

Technical  correction 1294 

(f)  introductory  text  revised; 

(f)(ll)  added 16032 

0.281    (axil)  (i).  (11),  and  (b)(1) 

revised 20130 

0.288    (m)  revised 8195 

0.311    (e)  added 1395 

Technical  correction 2865 

0.314    (g)  removed 15334 

0.361     Revised 58681 

0.362    Added 58681 

0.363    Added 58681 

0,365    Revised 58682 

0  367    Revised 58682 

0.371-0.377    Undesignated 

center  heading  removed 57050 

0.371    Removed 57050 

Technical  correction 1294 

0.377    Removed 57050 

Technical  correction 1294 

1.49    Amended;  eff.  1-1-83 26393 

1  267    (c)  revised 37«« 

1  301     (c)(6)  revised 58682 

1  403    Revl.sed 60403,  60404 

1.405    Introductory  text 

added 60403 

Note  »«idfac»  Indicates  1982  page  numbers. 


Page 

Introductory  text  revised 60404 

1.420    (a)  and  (b)  revised 60404 

1  741    Amended 15334 

1  785    (a)(2)   reporting   require- 
ments .su.spended 10852 

1.912    (e)  revised 9208 

(c)  and  (d)  revised 15334 

1,922    Amended 15334 

Amended;      FCC     Form     577 

added 19360 

1.925    (h)  added 19360 

1.931     Removed 15334 

1.959     Revised 52365 

1.1501-1.1530    (Subpart  K) 

Added 3786 

2.1     Amended 6872 

2.102    ih)  added 51250 

2.105  I  a)  and  (b)  removed 51251 

2.106  Table  amended;  footnote 

NG  21  removed 50376 

Table  amended 52370 

Footnote  NG  15  corrected 53176 

Table  amended;  footnote  NG 

122  added 955 

Table  amended;  footnote  NG 

128  added 1391 

Table  amended 6872 

Table   amended;   footnote   US 

234  added 9465 

Table  corrected 11022 

Table  amended;  footnote  NG 

127  added 16788 

Table  amended;  footnote  NG 

123  added 17997 

Footnote  NG  121  revised 18883 

Table  amended;  footnote  NG 

132  added 24568 

Table  amended;  footnote  NG 

128  revised 25345 

Table  amended;  footnotes  US 

231  and  232  added 28961 

Table  amended;  footnote  NG 

129  added;   footnote  US   23 
removed 30068 

Table  amended;  footnotes 
NG139  and  NG140  added 31573 

Footnote  7  amended 32715 

Table  amended;  footnote  217 
revised;  footnote  228 
added 34420 

Table  amended;  footnote 
US234  revised 34789 

Footnote  US234  corrected 35489 

2,302    Table  amended 19360 

2,806    (O  revised 13812 


2.983 

(J) 

2.989 

(e) 

throuf 

(e)(3) 

(2)  ad( 

2.1001 

(K 

(h) adde 

2.1202 

(a 

2.1203 

R 

2.1205 

R 

2.1207 

R 

2.1209 

R 

2.1211 

R 

2.1215 

R 

2.1219 

(b 

13.2     (a)r 

13.6    Ren 

13.11 

(c) 

13.21 

(a) 

vised.. 

13.22 

(b) 

(e)(3), 

13.25 

Re 

13.28 

(d) 

15.4     ( 

1)  r 

15.38 

No 

15.63 

(d) 

fc)(l)  N( 

15.65 

Re 

15.66 

(a) 

15.67 

(b) 

15,68 

He 

ductor 

(b)(3) 

(d) 

ret 

15.70 

(c) 

15.120 

Ir 

vised.. 

15.122 

A 

15.141 

(c 

15.142 

T 

15.182 

R 

15,183 

R 

15,184 

H 

tory  t( 

15,185 

(a 

movec 

15.201 

-IE 

center 

15.201 

A 

15.202 

A 

15.203 

A 

15.204 

A 

15.205 

A 

i !  M I 
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Page 

2.983     fj)  added 13164 

2.989  (e)(1)  revised;  (e)(2) 
through  (5)  redesignated  as 
(e)(3)   through  (6);  new  (e) 

(2)  adcied 13164 

2.1001    (g)  added 13164 

(h)  added 25345 

2  1202    (a)  revised;  (c)  added 52366 

2.1203    Revised 52366 

2.1205     Revised 52366 

2.1207     Revised 52366 

2.1209     Revised 52366 

2.1211     Revised 52366 

2.1215    Revised 52366 

2.1219    ( b )  revised 52367 

13.2    (a)  note  removed 25972 

13.6     Removed 25972 

13.11     (c)  and  (d)  removed 36170 

13.21  (a)(1),  (2),  and  (3)  re- 
vised  17820 

13.22  (b)(2).  (c)(2).  (d)(3), 
(e)(3).  and  (f)(3)  revised 17820 

13.25    Revised 17820 

1 3.28    ( d )  Note  removed 25972 

15.4     il)  re\ised 34422 

15.38    Note  added 36427 

15.63     (d)  revised 55527 

fc)(  1 )  Note  and  (2)  revised 35989 

15.65  Revised 35989 

15.66  (a)  revised 35989 

15.67  (b)  revised 35989 

15.68  Heading  and  (b)  intro- 
ductory text  and  (3)  revised; 
(b)(3)  note  added;  (b)(2)  and 

(d)  removed 35989 

15.70     (c)  removed 35989 

15.120  Introductory  text  re- 
vised  55527 

15.122    Added 55527 

15.141  (c)  revised 55527 

15.142  Table  amended 55527 

15.182  Removed 55527 

15.183  Removed 55527 

15.184  Heading  and  introduc- 
tory text  revised 55527 

15.185  (a)  amended:  (b)  re- 
moved   55527 

15.201—15.215    Undesignated 

center  heading  added 55527 

15.201  Added 55527 

15.202  Added 55528 

15.203  Added 55528 

15.204  Added 55528 

15.205  Added 55528 

Note:  ftoldfac*  Indicates  1982  page  numbers. 


15.207     Added „.. 55528 

15.21 1     Added 55528 

15.213    Added 55529 

15.215    Added 55529 

15.221-15.228    Undesignated 

center  heading  added 53180 

15.221    Added 53180 

15.224  Added 53 1 80 

15.225  Added 53180 

15.226  Added 53 1 80 

15.227  Added 53180 

15.228  Added 53180 

15.331-15.377  (Subpart  G)  No- 
menclature change  and 
heading  revised 34422 

15.331    Revised 34422 

15.333    (a)  revised 34422 

15.335    (a)  revised .....34422 

15.347    (a)  revised ...34422 

15.375    Revised 1... 34422 

15.770-15. 783        (Subpart        I) 

Added 53180 

15  783     Note  removed 36427 

c  '  5  >  added 31270 

•  c  •  added 3!27o 

( e )  added 3i270 

(j)  added 31270 

Appendix  A  amended 36427 

11    (a)(2)  revised 5724 


15.801 

15,805 

15.814 

15.834 

15 

21 

21.13    (f)(1)  revised 29244 

21.100  (d)  revised 29244 

21.113    (b)     introductory     text 

table    corrected;    (b)(2)    re- 
vised   10852 

21.502    fe)(l)  revised 29245 

21.506  a    through  (c)  revised; 

id  '  added 29245 

21.507  Revised 29245 

21.512    Added 29245 

21.801     -as  footnote  6  added 955 

22    Policy         and         procedure 

change 21551 

Piling  date  deferred 35203 

22.2    Amended 2456« 

22.11    (a)(2)  revised 5725 

22.13    (a)(1)  revised 2456« 

22.31  (a)(  1 )  revised 10035,  32541 

22.32  (e)(6)  removed 34567 

22.36    Removed 34567 

22.101  (a)  table  amended 6873 

(a)  revised 24568 

22.107    (b)  revised 24569 

22.113  (b)  introductory  text 
table  corrected;  (b)(2i  re 
vised 10852 
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TITLE  47    Chapter  I— Con.  Pa«p 

22.501  (g)  revised 6873 

(m)  added 16788 

(d)     and     (h)     revised;     (p) 

added 24569 

(a)  revised 34567 

(d)  revised 34569 

22.502  Revised 24569 

22.503  (c)  added 24569 

22.504  (b)  revised 24569 

22.505  Revised 24570 

22.506  (a)  revised:  (d)  and  (e) 
added 24570 

22.507  (b)      revised:      (c)      re- 
moved  24571 

22.508  (a)  and  (g)  revised 24571 

22.516    Heading    and    introduc- 
tory text  revised 24571 

22.521    (b)  table  amended 60404 

22.525    added 24571 

22.601    (c)  removed 50376 

22.900-22.917    (Subpart    K) 
Application   filing   date   de- 
ferred  53665 

22.901  Revised 10035 

22.902  (b)  revised 10036 

22.903  (a),  (c).  and  (d)  revised: 

(e)  added 10036 

(a)  revised 32541 

22.913    (a)(9)  revised 10036 

22.916  Revised 10036 

(b)(1)  corrected 14710 

22.917  Revised 10037 

23.20  (d)(2)  revised 10853 

25    Application  procedures 22958 

25.203    (f)(3)  revised 10853 

31    Petition     for     clarification 

granted  in  part  and  petition 
for  reconsideration  dis- 
missed  19361 

31.2-20    (d)  revised 52376 

31.171    (c)  implementation 50952 

33,31    (d)  revised 52376 

34.1-1    (c)  revised 52376 

35.1-1    (d)  revised 52376 

42.9    Clarification 10560 

43.21  Reporiing    requirements 
suspended 10852 

61    Interim  guidelines 18883 

61.16    Waived  in  part 18900 

61  38     Deferred  in  part 18900,  31280 

61,54     Waived  in  part 18900 

61  5.5    le  )  waived  in  part 18900 

61.58  Waived  in  part 18900,  31280 

61.59  Waived  in  part 18900,  31280 

Note  »oid*oc»  Indicates  1982  page  numbers 


Page 

61.71     Waived  in  part 18900 

61  74     Waived  in  part 18900,  31280 

61.94    Waived  in  part 18900 

61  112    Waived  in  part 18900 

63.01     (r)  added 58687 

Technical  correction 59976 

63.58     Added 58687 

Technical  correction 59976 

64     Filing  time  extended 27293 

64,702     Recon.'^idpration  of 

prior  determinations 59976 

67    Supplemental       procedures 

order 23459 

67.1    Separations  Manual 

amended;    incorporation    by 

reference 9182,  24722 

Separations  Manual  correct- 
ed: incorporation  by  refer- 
ence  15142 

68.215    (g)(3)  introductory  text 

corrected 37896 

68.308    (b)(6)(iii)  corrected 10219 

68.314    (e)(1)  corrected 10219 

73    Cross        reference        table 

added 8585 

Index  revised 8591 

Index  amended 13166 

Index  re\ised 28389 

Technical  correction 30495 

73.1  —  73.15    Undesignated 

center  heading  removed 8587 

73.1     Revised 8587 

73,2-73,13     Removed 8586 

73.14  Revised 8587 

Amended 13164 

Corrected TS 13812 

73.15  Removed 8586 

73,17-73,18    Undesignated 

center  heading  removed 8587 

73.17  Removed 8586 

73.18  Removed 8586 

73,21-73.38    Undesignated 

center  heading  removed 8587 

73,23    Removed 8586 

73.25    (a)(2)(iii)  added 27862 

73.30  Removed 8586 

73.31  Removed 8586 

73.32  Removed 8586 

73,34    Removed 8586 

73,36    Removed 8586 

73.38  Removed 8586 

73,39—73,50    Undesignated 

center  heading  removed 8587 

73.39  Removed 8586 

73  40    Revised 8588 


(a)    intrc 

(b) add 

(a)(3)  cor 

73.41  Red 
and  am 

73.42  Red 
and  am 

73.43  Red 
and  rev 

73.44  Add 

73.45  Hea 
and  12) 

(c)  revise 

73.46  Red 
and  rev 

73.47  Red 
and  re\' 

73.48  Ren 

73.49  Red 
and  rev 

73.51-73,6' 
center  1 

73.51  (d)  : 
vised.... 

73.52  Ren 


73.55 
73.56 
73.59 
73.60 
73.61 
73.63 
73.64 
73.65 
73.70 
73.71 


Ren 
(e)  a 
Ren 
Ren 
Not( 
Ren 
Ren 
Ren 
Ren 
Ren 


73.72-73.91 
center  1 

73.73  Ren 

73.74  Ren 
73.76-73.8: 
73.87    Ren 

73.91  Ren 

73.92  Ren 
73.95-73. 9i 
73.111-73. 

73.119  Re: 

73.120  Re: 
73.122-73. 

73.127  Adi 

73.128  Ad 
73.132-73. 

center  I 
73.139    Re 
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Page 
(a)    introductory  text  revised; 

(b)  added 13164 

(a)(3)  corrected 13812 

73.41  Redesignated   as   73.1665 

and  amended 8590 

73.42  Redesignated   as   73.1665 

and  amended 8590 

73.43  Redesignated   as   73.1690 

and  revised 8590 

73.44  Added 8529 

73.45  Heading    revised;     (a)(1) 

and  (2)  added 8589 

(c)  revised 28387 

73.46  Redesignated     as     73.49 

and  revised 8589 

73.47  Redesignated    as    73  1590 

and  revised 8589 

73.48  Removed 8586 

73.49  Redesignated  from  73.46 

and  revised 8589 

73.51—73,69    Undesignated 

center  heading  removed 8587 

73.51  (d)  introductory  text  re- 
vised   28387 

73.52  Removed 8586 

73.55  Removed 8586 

73.56  (e)  added 13165 

73.59  Removed 8586 

73.60  Removed 8586 

73.61  Notes  1  and  2  revised 31580 

73.63  Removed 8586 

73.64  Removed 8586 

73.65  Removed 8586 

73.70  Removed 8586 

73.71  Removed 8586 

73.72—73.99    Undesignated 

center  heading  removed 8587 

73.73  Removed 8586 

73.74  Removed 8586 

73.76-73.83    Removed 8586 

73.87    Removed 8586 

73.91  Removed 8586 

73.92  Removed 8S86 

73.95-73.98    Removed 8586 

73.111-73.117    Removed 8586 

73.119  Removed 8586 

73.120  Removed 8586 

73.122-73.126    Removed 8586 

73.127  Added 25345 

73.128  Added 13165 

73.132-73.146    Undesignated 

center  heading  removed 8587 

73.139    Removed 8586 

Note:  ftoldfac*  indicates  1982  page  numbers 


Page 
73.150—73.157    Undesignated 

center  heading  removed 8587 

73.157  (c)  amended 24580 

73.158  Added 28387 

73.181-73.190    Undesignated 

center  heading  removed 8587 

73.181     Heading  revised 28388 

73.202    (b)  table  amended 48202, 

48204  48206.  50542,  50543,  50797. 
50799,  50959,  50960,  53418,  56619, 
56789^56793,  56795-56798,  58690. 
58691.  59543,  59544,  60455,  60457, 
61659.  62077,  62857,  62858.62860 

Petition  denied 58688 

'b)  table  amended 2117 

2867,  2868,  2870  2872,  6431  6432.  6654 
6875,  7430  7432,  836 T  8364,  8780  8783 
9209,  9210,  10220,   10565,   11023    11872 


11875,       13350        13352 

13814 

13816 

15335,       15336        16631 

17293 

17295 

18901,       18902       20132 

20136, 

22099, 

22537,     22960,     22961, 

24572, 

24575, 

24577  24579,      25346, 

25347 

26837 

26839,         29847  29850, 

30987 

30989, 

30992,      30994,      31878 

31880 

32542 

32545,      32715  32719, 

33269, 

34423 

34426,     34570,     34572, 

35990 

36171, 

37897,  37899,  37900 

Petition  denied 

7240 

32545 

(b)  table  corrected...  17292,  26624 

33702 

Technical  correction 

24572 

(b)  policies  and  procedures 

..26624 

73.204    Removed 

.8586 

73.210    Removed 

.8586 

73.214-73.218    Removed 

..   8586 

73.220    <ci  removed 

50376 

(b)  revised 

..30068 

73.231    Removed 

..8586 

73  242    (d)  removed 

.28388 

73.250    Removed 

.8586 

73.252    Removed 

.8586 

73.254    Redesignated  as 

73.1590 

and  revised 

..8589 

73.255-73.256    Removed 

..   8586 

73.257    Redesignated  as 

73.1690 

and  revised 

..8590 

73.261-73,264    Removed 

...  8586 

73.266    Removed 

...8586 

73.268-73,271     Removed 

...  8586 

73.273    Removed 

..8586 

73.276    Removed 

...8586 

73.278    Removed 

.8586 

73.281-73.292    Removed 

...  8586 

73.293    (a)  introductory  text  re- 

vised; (a)(3)  added 

...  1391 
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TITLE  47   Chapter  I — Con.  Page 

73.296    Removed 8587 

73.298  Removed 8587 

73.299  Removed 8587 

73.320    Removed 8587 

73.340    (c)(1)  amended 24580 

73.501    (b)  revised 300«8 

73.503  (d)  revised 36178 

73.504  (a)  table  amended 13813 

73.512  (d)  revised 28388 

73.513  Revised 30068 

73.514—73.518    Removed 8587 

73.531    Removed 8587 

73.540    (c)(1)  amended 24580 

73.550    Removed 8587 

73.552    Removed 8587 

73.554  Redesignated  as  73.1590 

and  revised 8589 

73.555  Removed 8587 

73.556  Removed 8587 

73.557  Redesignated  as  73.1690 

and  revised 8590 

73.562—73.564    Removed 8587 

73.566    Removed 8587 

73.568—73.571    Removed 8587 

73.573    Removed 8587 

73.576    Removed 8587 

73.578    Removed 8587 

73.581—73.587    Removed 8587 

73.590—73.592    Removed 8587 

73.596    Removed 8587 

73.598  Removed 8587 

73.599  Removed 8587 

73.601    Revised 21494 

73.603    (b)  revised 50376 

(d)  added 16789 

(b)  revised 30068 

(a)  table  amended 35989,  36171 

73.606    (b)  table  amended 59544, 

60455,  60456.  61289,  61290.  61658. 
62856 

(b)  tablf  amended 6878, 

7432,  8365,  9211,  9213,  13813,  13816, 
16630  17292  20132,  24576,  29245, 
29846,  29847,  32546,  37900-37902 

(b)  table  corrected 34425,  34571 

73.608    Removed 8587 

73.610    (b)(1),    (c)(1).    and    (d) 

amended 35990 

73.613  Removed 8587 

73.614  (b)    Introductory    text, 

and  (1)  amended 35990 

73.621    (e)  revised 36179 

73.823    Removed 8587 

73.624    Removed 8587 

NoTF  8oid»oc«  Indicates  1982  page  numbers. 


Page 

73  627— 78.630    Removed 8587 

73  633    Removed 8587 

73  637    Removed 8587 

73.638    Removed 8587 

73  639    Redesignated  as  73.1690 

and  revised L 8590 

73.640    Removed 8587 

73  642  (a)(3)  revised;  (f)(3)  re- 
moved  30076 

73.643  ia>  and  remaining  para- 
graph designation  re- 
moved  30076 

73.651  Removed 8587 

73.652  Removed 8587 

73.653  ( d )  added 3791 

73.654  Removed 8587 

73.656  Removed 8587 

73.657  Removed 8587 

73.659  Removed 8587 

73.660  Removed 8587 

73.662     Removed 8587 

73.664-73.675    Removed 8587 

73.676  (f)  removed 3790 

(a)(2).  'b),  and  (c)  amended 24580 

73.677  Revised 51252 

73,678-73.680    Removed 8587 

73  681     Amended 35990 

73.682  I  ail  4).  (9)  (iii)  and  (iv) 
amended 35990 

73.683  (a)  table  and  (b)  amend- 
ed  35990 

73.685  (a)  table  and  (e)  amend- 
ed  35990 

73.687    (a)(1),      (2)      and      (3) 

amended 35990 

73.689  Removed 8587 

73.690  Removed 8587 

73.698  Table  amended 35990 

73.699  Figures  13.  14,  and  15 
removed 3790 

Amended 35990 

73.733     Revised 151 

73.903  Revised 21494 

73.904  Revised 21494 

73.932    ibj  amended 21494 

73.940  Introductory  text  cor- 
rectly revised 30495 

73.961     (c)  amended 21494 

(c)  correctly  revised 30495 

73,1001    (c)  revised 21494 

73.1010    (e)  revised 21494 

(e)  correctly  revised 30496 

73.1020    (a)  revised 57051 

73.1030    (a)  revised 9M1 

(b)(2)    revised 10853 
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Page 

73.1201    (d)  added 3791 

73.1226    (c)  amended 24580 

73.1545    (a)  revised 13165 

73.1570    (bHl)  revised 13165 

73.1590    Redesignated  from 

73.47,  73.254,  and  73.554  and 

I       revised 8589 

(a)' 3).  (4).  and  (5)  and  (b)(2) 

redesignated    as    (a)(4),    (5), 

I       and     '6i     and     (b)(3):     new 

(a)(3)     and     (b)(2)     added; 

(b)(1)  heading  revised 13165 

(b)(l)(i)  corrected 13812 

73.1620    (a)(1)  and  (2)  revised 28388 

73.1660    (d)  redesignated  as  (e); 

new  (d)  added 13166 

73.1665    (a)  revised:  (b"i  redesig- 
nated as  (o:  new  (b)  added: 
added    and    revised    regula 
tions  transferred  from  73.41 

and  73.42 8590 

Note  removed 28388 

73.1690    Redesignated  from 

73.43.     73.257,     73.557,     and 

I  -     73.639  and  revised 8590 

(e)(4)   redesignated   as   (e)(5); 

new  (e)(4)  added 13166 

(e)(6)  added 25345 

73.1810    (e)  amended 24580 

73.1820    (a)(4)(i)(C)  removed 3790 

(d)  remov-ed 24580 

73.1870    (c)  revised 31580 

73.1930    (a)  revised 3791 

73.3500    Table  amended 55117 

Table  corrected 56618 

Amended 13349,  21494 

Form   No.   303-S  heading   re- 
vised   28388 

Table  corrected 30496 

73.3516    (a)  revised 21494 

73.3526    (a)(8)  revised 55117 

73.3533    (a)(7)  revised 21494 

Heading  and  (a)  introductory 

text  revised;  (b)  added 28388 

73.3536    (a)(7)  revised 21495 

73.3539    (d)(8)  revised 21495 

(b)  and  (d)  revised 28388 

73.3548    Revised 51252 

73.3564    (a)  revised 21495 

73.3572    Heading  and  (a)(1)  re- 
vised   21495 

73.3580    (h)  revised 17066 

(c),   (d)(3),   and  (g)  introduc- 
tory texts  revised 21495 

Note;  B«l<lfac*  indicates  1982  page  numbers 


73.3594  (a),  (b).  and  (f)  intro- 
ductory texts  and  (f)(2)  re- 
vised  21495 

73.3597  (a)(1)  and  (eXlXi)  re- 
vised  21496 

(f)(2)  revised 24580 

73.3598  (b)  revised 21496 

73  3610    Removed 55117 

73  3611     Removed 13349 

73.3613    (a)(1)  revised 21496 

73.4065    Revised 3792 

73.4082    Added 3792 

73.4154     Added 2S388 

73.4242    Added 2S3M 

73-4  246     Added 3792 

73,4247     Added 3792 

73.4267     Added 3792 

74  Technical  correction 30495 

74.12    (d)  removed 28388 

7i^.l5    (d)  introductory  text  and 

(1)  through  (10)  revised;  (f) 

redesignated  as  (e) 151 

(d)  introductory  text  revised 21496 

74.23  Added 1395 

Technical  correction 2865 

74.24  Added 9219 

74.401  Amended 28388 

74.402  (a)(4)  amended 24580 

74.431  (c)  introductory  text 
and  (2)  revised;  (c)(3)  redes- 
ignated as  (c)(4);  new  (c)(3) 
added 28389 

74.432  (d)  revised 9220 

(a)  revised 21496 

74  433      a   and  (e)  revised 9220 

74.482    I  a)  revised 9220 

74.537    Added 9220 

74.601  Revised 21496 

74.602  (  a)  table  amended;  table 
footnote  3  added 955 

(a)  table  footnote  3  revised 9221 

(a)  introductory   text   and  (2) 
introductory     text     revised; 

footnote  NG  123  added 17997 

(h )  revised 21496 

(a)  table  corrected 24723 

(f )  revised 28389 

74.633    (a)  revised:  (e)  added 9221 

74.636    Table  revised 17997 

74.661     (d)  added 17998 

74.665    (a)  revised 31581 

74.701-74.784       (Subpart       G) 

Heading  revised 21497 

74.701  (f)  and  (g)  added 21497 

74.702  (b)(  1 )  amended 50376 
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TITLE  47  Chapter  I — Con.  Page 

(a)(2)  revised 16789 

Revised 21497 

(a)(1)  revised 30068 

'  a  >'  3 )  revised 35990 

74  703     Revised 2 1 497 

74.705     Added 21497 

74  707     Added k 21498 

a)'  1  '  ill    revised 35990 

74.709     Added 21499 

74  731    (g)  throxigh  (j)  added 21499 

(g)(3)  corrected 30496 

74  732     Revised 21499 

74  734     Revised 21500 

74.735  (a),  (b)  introductory 
text,  and  (c)  through  (e)  re- 
vised; (f)  added 21500 

74  736    (a.)  revised 21500 

74.737     Revised 21500 

74.750  Heading,  (a),  (b),  (c)  in- 
troductory text,  (3)(iii),  (5), 
and  7 1,  (d)  introductory 
text  and  (1),  (e)(1)  through 

3i.  and    gi  revised 21500 

<d)'  1 )  corrected 30496 

74.751  (b)  (1),  (2),  and  (6)  and 

(c)  revised;  (d)  added 21501 

74.761  Introductory  text  re- 
vised; (d)  added 21501 

74.762  Revised 21501 

la )  corrected 30496 

74  763    (  a )  and  (c)  revised 21502 

74.764  Revised 21502 

74.765  Revised 21502 

74.766  Heading  revised;  ''e) 
added 21502 

74.780  Added 21502 

74.781  (a)  correctly  revised 30496 

74.783  (a)     introductory     text 

and  'ci  revised;  (di  added 21502 

74.784  'b)  and  ici  revised;  (d) 
added 21502 

74.832  '  g)  and  (h)  revised 9221 

(ax  1 1  and  (ci  revised 21503 

74.833  'a)  and  le)  revised 9221 

74.966     (c)  amended 24580 

74.1202    ( b )( 3  !  amended 50376 

(b)(3)  revised 30068 

74.1251     ( a )  amended 24580 

76    Technical  correction 30495 

76.403     Amended 8783 

76.406     Removed 8783 

76.501  (a)(2)  revised;  (a)(3)  re- 
moved  21503 

76  605     (a)(9)(lll)  revised 21503 

NoTx:  toMfoc*  indirate.'!  1982  page  numbers. 
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78    Technical  correction 30495 

78.1     Amended 21503 

78.11     (a)  amended 21503 

78.19    (e)(2)  revised 10853 

81.21     (a)  removed 7433 

81.32    Removed 7433 

81.43    Removed 7433 

81.45  Removed 7433 

81.46  <b)  revised 7433 

81.69    Removed 23722 

81.131  (g)   amended;   footnotes 

1  and  2  removed 15334 

81.132  (f )  revised 15334 

81.203    (a)  amended;  footnote  1 

removed 15334 

81.303    (c)  removed 60458 

81.312    (a)(6)  removed 49589 

81.357    (b)(3)  revised 22963 

81.371    Removed 23722 

81.474    Amended 23722 

81.708    (a)  table  revised;  (b)(1) 

added 7433 

81.913    (b)  revised 61887 

(a)  amended 18883 

83    Technical  correction 17512 

83 .  26    Removed 7433 

83.32    (a)  amended 7433 

83.38    Amended 7434 

83.104  (h)(1)  revised 15334 

83.105  (a)  introductory  text  re- 
vised   15334 

83.115  (a)(1)  and  (2)  corrected 2317 

83.116  Removed 7434 

83.134    (1)(4)         through         (6) 

added 61887 

83.171    Removed 7434 

83.316    (b)  and  (c)  revised 28961 

83.361     (b)(3)  revised 22963 

Correctly  designated 23460 

83.465    (c)  revised 51616 

(b)  corrected 2317 

83.480  Heading  revised;  (c)  re- 
designated as  (d);  new  (c) 
added 10226 

Technical  correction 20775 

83.1100    Amended 18883 

87.5    Amended „ 17297 

87.23    Amended 7434 

87.31    (f)(2)  revised 10853 

87.65    (a)  revised 4«M 

87.67  (b)  introductory  text  re- 
vised; (b)  table  amended 4686 

87.71     Revised 4«M 

87.73    (d)  and  (e)  revised 4M7 

87.79    (d)  amended 36179 
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t  Pa^e 

87.115    Revised 237M 

87.119    (b)     amended;     (c)     re- 
vised  7434 

87  183    (bb)  amended 7434 

87  195    (h)  and  (i)  added;  (b)  re- 
moved  4687 

87.201     (g)  removed 4687 

(a)  removed 7434 

87,211     Removed 7434 

87.253    (a)  (1)  and  (c)  amended; 

footnote  1  removed 15334 

87.295    (b)  and  (c)  revised 4687 

87.299    Revised 4688 

87.301     Added 4689 

87.309     Removed 4689 

87.331     (c)  revised 4689 

87.501     (g)  removed 7434 

(f )  revised 28961 

87.505    (aH5)  amended 36179 

87.507    Removed 7434 

87.621-87.625       (Subpart       R) 

Added 17297 

90    Technical  correction 18338 

90.7     Amended U489,  17520 

90.17    (b)    table    amended;    (c) 

(25)  added 52372 

90.19    (d)  table  amended;  (e)(4) 

removed 52372 

(b)  removed 14489 

(h)  removed 15340 

90.21    (f)  removed 15340 

90.35    (a)(6)  revised 19538 

90.53    (a J  table  corrected 7669 

(a)     table     amended;     (b)(31) 

added 12630 

90.61     Revised 6022,  19538 

90.63    fg)  removed 15340 

90.75    (c)(3)  revised 26633 

90,79    (c)  table  corrected 59996 

90.87    Revised 19538 

90.103    (c)(2i;  revised 34420 

90,123    (c)  added 15340 

90,129    (m)  added 52372 

90  141     Revised 52365 

90,173    (j)  added 55704 

90.175  (e)(2)  corrected 6432 

90.176  Added 55704 

90.177  (c)(2)  revised 10853 

Introductory  text  revised;  (e) 

added 34420 

90,179    Revised 1 9538 

90,181    Removed 19539 

90, 183    Removed 19539 

90  185    Revised 19539 

Note:  ftoldfa»  indicates  1982  page  numbers 


Page 

Effectiveness      deferred      in 

part 37903 

90.205  (b)  introductory  text  re- 
vised; (b)  table  hjotnote  9 
added 52372 

(b)  table  corrected. noM 

90.207    (e)  revised 52373 

(k)  revised 15340 

(d)  revised 23723 

90.209    (b)(3),    (d)(1).    (2),    and 

(3)  revised 52373 

(c)  introductory  text  correct- 
ed  15588 

(b)(6)  redesignated  as  (7);  new 
(b)(6)  added 34420 

90.212  (b)  and  (d)  revised 15340 

90.213  (a)  table  amended;  foot- 
notes 4  through  13  redesig- 
nated as  5  through  14;  new 
footnote  4  added 52373 

(a)  table  corrected;  new  foot- 
note 4  correctly  added llOM 

90.233    (d)  revised M723 

90.237    (g)  added 52373 

90.264    Added 52373 

90.267    (b)  table  corrected 5227 

(a)(1)  corrected 16789 

90.313    (c)  revised 36649 

90.357    Existing  text  designated* 

as  (a);  (b)  added „.  19360 

90.365  (a)(l)(i)  and  (3)  re- 
vised  58693 

90.385    (a)(4)  removed 175*) 

(a)(4)  correctly  added;  (c)  cor- 
rectly revised 24581 

90.389    Removed 17520 

90.391  (b)  removed;  (c) 
through  (h)  redesignated  as 
(b)  through  (g);  new  (d)  re- 
vised   19539 

90.399     Added 19361 

90,421     ij)  revised 19539 

90.425  (a)  introductory  text  re- 
vised  15340 

(a)  introductory  text  correctly 

revised 24581 

(c)(3)  added 34420 

90,437    (d)  added 19361 

90,475    (a)(2)  revised 17521 

90.477     Revised 17520 

90,479    Removed 175X0 

90.481     Removed 17520 

90.483    Revised 17520 

(b )( 2 )( ii )  corrected 26631 

90,485     Revised 23723 
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TITLE  47   Chapter  I — Con.  ta^ 

90  487    '  c)  revised 17521 

a    iiitroductory  text  revised 23723 

90  555    (b)  table  amended 52374 

94  3    Amended 6«73 

94  25    (g)(2)  revised io«53 

94.65    (a)(1)  revised M72 

(h)  revised 31574 

94  67    'a)  revised 6873 

95  105    Removed 1936« 

95  233    Removed 19368 

95.240    (b)         removed;         (c) 

through  (f)  redesignated  as 

(b)  through  (e) 1936« 

95.401    CB    Rule    36    removed; 

CB  Rule  44  amended 19368 

97    Interpretation 7434 

97  7      a)  revised 29673 

97  9     Revised 29673 

97  13     c)  amended 29673 

97  25      b)  amended 29674 

97  27    Revised 29674 

97  28    ^  b)(3)  revised 19368 

*b)  introductory  text  revised 29674 

97  32    (b)  and  (c)  revised 29674 

97  42      a)  and  (c)  revised 29674 

97  44    Revised 29674 

97  47    (b)  Note  removed 29674 

97  61     <b)(2)  corrected 53176 

a    revised 2873 

Technical  correction 3360 

a^  and    b'  introductory  text, 

!    and    2)  revised 29674 

0-7 ;:  V       and     (vl)     revised; 
(b)(7)(vli)  and  (vlli)  added         32715 

97  65    (d).  (e).  and  (f)  revised 2873 

Technical  correction 3360 

'  d  I  through  •  f )  revised 29675 

97  67     c  revised 28105 

97  71     Removed 16791,  29675 

97  73      bi  revised 29675 

97.74  Removed 16790,29675 

97.75  a)'3)ui'  and  (5)  intro- 
ductory text  revised:  (b)  and 
Note  added 29675 

97.76  a><6:  revised 29675 

97.84      a'  revised,    h    added 50800 

97.95    fb)(li   amended,,   (b)(3)(i) 

revised 29675 

97.103    (c)(2)  revised 29675 

(e)(1)  footnote  1  revised 29676 

97.107  lb'  amended;  (c)  re- 
vised   29676 

97.112  bi  introductory  text  re- 
vised  29676 

Non:  ftaidfoc*  Indicates  1982  page  numbers 


Page 

97  1 13     Revised 29676 

97,126     «b,>  revised 29676 

97,133     Revised 29676 

97  135     Amended 29676 

97.171     Revised 29676 

97.185  'b)  table  and  (c)(3)  re- 
vised  29676 

97.301     (b)  revised 29677 

97.303     Revised 29677 

97.313    (b)  revised 29677 

97.405    Revised 29677 

97.415     Revised 29677 

97.421     (b)  revised 29677 

97  Appendixes  2.  4,  and  5 
amended;  Appendix  3  re- 
vised  29677 

99  1     (c)  added 52374 

100  Added 31574 

Title  47 — Proposed  Rules: 

0--99'Ch   Ii 49617. 

50563.  51259.  55279.  55726,  56466, 

62869 

5270, 

6303,  644«,  7462,  10863,  170S3,  17308, 
18009,  19726,  20378,  21868,  24612,  25033, 
26668,  27087,  29282,  36235 

1 58110.  60022 

8214,  10871,  11886,  17836,  27384 

2 49617.  51784.  55124.  56473, 

60221.60633 

nt. 

1308,  3799,  9249,  17309,  17836,  18932,  19187, 
21888,    23491,    23495,    25033,    25982,    27875, 
31170,31177,  36235 
5 S5535 

15 50569.53462 

216,  836,  3799,  S442,  9249,  35014 

17 36453 

21 55124.  56473.  57332 

„ 5732,  18932.  19187,  25033 

22 49621.  60022 

5732,  1 9 1 87 

25 57067 

J571 

31 63463 

6039,  17840 

33 „ 53463 

M)9 

42....... ....53463 

M39 

43 53463 

6039,  10871,  36660 

61 31291 

63 48733 

84 60839 

87 83344.  63354,  63357 

15374 

68 48733 


I  iVi  I 


Page 
29676 
29676 
29676 
29676 
29676 

29676 
29677 
29677 
29677 
29677 
29677 
29677 


29677 

52374 
31574 


,49617. 

6,  56466. 

62869 

5270, 

3,     173M, 

7,  25033, 
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Page 
73 48258. 

49624,  50569-50571.  50810.  50988- 
50990.  51260.  52145.  52151,  52152, 
52398,  53469.  53471.  53725.  53726, 
I  54787.  55125.  55283.  56214.  *«8iSir 
56833,  56835,  56836,  &7078.  58710. 
58712-58716.  58718,  58719.  58721- 
58724,  58726,  58727.  59555.  59557. 
59559,  59561-59563,  60023.  60478. 
60480,  60851,  61301.  61303-61305, 
61677,  61679,  62113.  62870,  62871. 
62874-62876.  62878.  62880 

58, 

837  983,  985  1308  2135  2136,  2384  2385 
2890  2891  2893  3388  3389  4321  4537 
4538.  5271  5734,  6039  6452  6897  6898 
6900,  6901  6903  7274,  7462.  7463  7465 
7467,  7701.  8383,  8792  8793,  8795  8797 
9249,  9482,  10259  10261  10601,  10603 
11046,  11727,  11728,  11730.  11733,  11901 
11903,  11905  11906.  11908,  11909,  12831. 
13839  13841,  13843,  13844  14177,  15376 
15379,  16052,  16652  16653,  16655,  16657 
16658,  16660,  16661  16807,  16809,  17312, 
17313,  18009,  18011  18934,  18936,  20156 
20158,  20160,  20162  20164,  20827  20828, 
22124  22127,  22985,  22987  22988  23189 
23496,  24144,  24613,  26408,  26861.  26862 
26864  26868.  27385,  27572,  29286,  29288, 
29289,  29291,  29854,  29856,  29858,  29859 
30527,  31013,  31015,  31016,  31018,  31019, 
31902  31904,  32553,  32554,  32957,  32959, 
33285-33287,  34435,  34589  34599.  34601 
34602,  34809  34811  35258,  35998  35999, 
36235,  36244,  36247  36249  36453  36674, 
37935 

"4 60024.  60222 

.983,    3*07,    4323,   9251,    18932,   25033,    31170 

31177,  36453 

76 36257 

81 49621. 

50573,  58347    60022    60633.  62113 

2894,  4322,  5735,  9249,  19187 

ft3 49621 

50573,  51784.  60022.  60633.  62113 

- 2»94,  4322,  5735,  7857   9249 

87 51784 

17309,  19187,  28113 

90 52402.  58728,  59564,  60031 

...1310,  3799,  10064,  11731,   16052,  16661,  19187, 
21376,  26677,  28429,  34603,  36675 

94 55124,  57332 

18932,  25033,  31020,  31170,  31177 

95 53473 

14178,  17836,  19187 

97  49617. 

50991,     50993.     50996.     53473.     60033, 
60859 
6305,  8798,  14197,  20165 

Note:  ■eWfoc*  indicates  1982  page  numbers. 
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TITLE  48 


Chopfer  I— Office  of  Federal  Pro- 
curement Policy,  Office  of  Mon- 
agement  and  Budget 

Title   18 — I'ropusid  Rules. 

Page 

1     8384 

7 60fi  i  4 

8 „...  1 9 1 93 

13 1400 

14 12646 

15 „ 50997,62670 

17 50997 

1400 

19 .*. 25034 

22 56223,  60634.  62670 

6453 

32 6453    8385      0878    19193 

34 „ 60*^,H4 

35 „ 1 6 1  89 

36 „ 18157 

37 50997,  56:;  2* 

39 _ 8384 

42 8385    1 6 1 89 

43 „ _ 62671 

46 6453 

47 „ 8385,  1 2646 

49 „ 5622: 

4713 

53 26679 

TITLE  49— TRANSPORTATION 

Subtitle  A — Office  of  the  Secretary 
of  Trantportation 

1  44     Introductory  text  and  (m) 
introductory     text     revised; 

(m)  (13)  added 11676 

rni!  introductory  text  and  (10) 
revi.sed:  ( m  x  1 1 )  removed 18903 

1.45  (a.)  introductory  text  and 

(12)  revised 55265 

1.46  'ff)  and  (gg)  added 63294 

(d)  revised ii22 

Introductory      text      revised; 

(hh)  correctly  added 11676,  31281 

Introductory  text  revised;  (ii) 
correctly  added 24581,  31281 

1.47  (m)  added 63294 

Introductory  text  revised;  (n) 

added 11677 

1.48  (w)  added 3396S 


'Reserved  for  F'ederal  Acqui,sition  Regu^a 
tions. 
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CHANGES  OCTOBER  1,  1981  THROUGH  AUGUST  31,  1982 


TITLE  49  Subtitle  A— Con.  Pa«e 

1  49      X  >  added 63294 

(k(  amended 16632 

fki  added 33965 

1.51     Introductory  text  revised; 

m    added 16632 

1  52    Introductory  text  revised; 

(c)  added 11677 

1  53    Introductory  text  revised; 

a  H  7  I  added 63294 

1  55    Introductory  text  and  (f) 

revised 55266 

1.57      e)  revised 18903 

Introductory  text  revised;  (n) 

added 24M1 

Introductory  text  revised;  (p) 

added 30782 

1  66    Introductory  text  revised; 

u)  added 11677 

5  41-5  59    (Subpart      D)      Re- 

moved  29678 

6  Added:  interim 49879 

23  5    (b)  revised;  (c)  through  (e) 

redesignated  as  (d)  through 

'fy.  new  'ci  added 60459 

25    Appendix  A  revised 6278,  33270 

Chapter  I — Research  and  Special 
Programi  Administration,  Depart- 
ment of  Transportation 

1717  d"5i'X)  through  (xii) 
and  idH25j  added,  (d)(19)  re- 
vised  62455 

. d)<6)  revised 7243 

(d)(19)  corrected 13817 

171.16    (C)(2i  revised 24584 

172.101     Table  amended.... 49884. 

49891.  58694 

Petitions  denied 58086 

Table  corrected 7670 

( j )  revised ..24584 

Table  amended 24585 

172.336    'C)i8)  amended 50801 

173  Appendix  A  correctly  des- 
ignated   55266 

173.7    (d)  added 7244 

173.23    .c)  added 62455 

(c)  corrected 13817,  20591,  26633 

173.31     (ax  5!      revised;      (b)(3) 

amended 49892 

173.34  (e>  introductory  text 
table    Eimended;    (e)(4)    and 

( f )( 4 )  revised 62455 

(c)  fl)  and  (3)  revised 16185 

Note:  Sotdfan  indicatp.s  1982  page  numbers. 


Page 

173.60     (a)(4),  (5).  fb)(  1 ).  (cmIj. 

fd)(l)  and  (d)(3)  amended 49892 

173.63  (a)(2).  (c)(1)  and  (2), 
and  (d)(2)  amended;  (b)  in- 
troductory text  and  (e)(1) 
revised 49892 

173.64  (a)(1)  revised 49892 

173.65  (a)(1),  (b)(1),  (c)(1)  and 
(2),  (g)  introductory  text. 
and  (h)(1)  revised;  (i)(l)  and 

(2)  amended 49892 

173.66  (e)(1)  revised 49892 

173.68    (d)(1)  revised 49892 

173.79    (a)(1)  revised 49892 

173.91  (a)(2)  revised;  (b)(1),  (c) 
(1),  (d)(1).  (e)(1)  and  (g)(1) 
amended 49893 

173.92  Heading  and  (a)(1)  re- 
vised  49893 

173.93  (a)(5),  (6),  (8),  (9)  and 
(11),  (b)(3)  and  (d)(3)  re- 
vised; (e)(1)  and  (g)(1) 
amended 49893 

173.94  (a)(1)  revised 49893 

173.95  (a)(1)  revised 49893 

173.108    (a)(2)  revised 49893 

n3.109    (a)(1)  revised 49894 

173.111  (a)(1)  revised 49894 

173.112  (a)(1)  revised 49894 

173.119    (m)(2)     amended;    (m) 

(14)  revised 49894 

(b)(6)  added 58694 

(m)(9)  revised 62455 

173.121  (a)(3)  revised 49894 

(a)(7)  added 62455 

173.122  (a)(2)  and  (b)(1)  re- 
vised  49894 

173.123  (a)(1)  revised 49894 

173.124  (a)(  1 )  amended 49894 

173.126    Revised 62455 

173.128    (a)(3)  revised 58694 

173.131  (a)(2)  revised 58694 

173.132  (a)(2)  revised 58695 

173.133  (a)(1)  and  (b)(1)  re- 
vised  49894 

173.134  (a)(2)  revised 49894 

(a)(1)    introductory    text    re- 
vised  62455 

173.135  (a)(1)  revised 49894 

(a)(6)  revised 62455 

173.136  (a)(1)  revised 49894 

(a)(5)  revised 62455 

Heading  corrected 13817 

173.137  (a)(1)  revised 49894 

(a)(3)  revised 62455 


173.138 

F 

173.139 

( 

vised.. 

173.140 

( 

173.141 

( 

(a)(9) 

re 

173.143 

( 

173.145 

( 

173.154 

( 

(a)(5)  ad 

173.155 

(< 

173.156 

(i 

173.157 

(i 

173.158 

(i 

173.160 

(; 

173.161 

a 

173.163 

(.i 

173.164 

a 

(a)(7)  ad 

173.175 

a 

173.176 

« 

173.177 

(£ 

173.178 

H 

duct 

or 

173.182 

(t 

173.184 

(£ 

173.187 

H 

tory  te 

173.188 

(8 

173.189 

(8 

173.190 

a 

vised 

... 

173.191 

(8 

173.193 

(a 

173.195 

(8 

vised 

... 

173.197 

(a 

173.201 

(a 

173.202 

(a 

173.203 

(a 

173.204 

(a 

173.205 

(a 

173.206 

(t 

revised 

173.207 

(a 

vised 

173.208 

(a 

vised 

173.214 

(a 

amendf 

173.216 

(a 

173.218 

(a 

Note:  fteldfi 
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173.138  Revised 62455 

173.139  (a)(1)    and    (a)(2)    re- 
vised  49895 

173.140  (a)(1)  revised 49895 

173.141  (a)(1)  revised 49895 

( a )( 9 )  revised 62456 

173.143    (a)(2)  revised 49895 

173,145    (a)(2)  revised 49895 

173.154  (a)(8)  revised 49895 

(a)(5)  added „ 58695 

173.155  (a)(1)  revised 49895 

173.156  (a)(1)  revised 49895 

173.157  (a)(1)  revised 49895 

173.158  (a)(1)  revised 49895 

173.160  (a)(1)  revised 49896 

173.161  (a)(1)  revised 49896 

173.163  (a)(4)  revised 49896 

173.164  (a)(3)  revised 49896 

(a)(7)  added 58695 

173.175  (a)(1)  revised 49896 

173.176  (d)(1)  revised 49896 

173.177  (a)(2)  revised 49896 

173.178  Heading  and  (a)  intro- 
ductory text  revised 58695 

173.182    (b)(6)(ii)  amended 58695 

173.184    (a)(2)  revised 49896 

173.187  Heading,   (a)  introdur 

tory  text,  and  (1)  revised 49896 

173.188  (a)(1)  revised 49896 

173.189  (a)(1)  revised 49896 

173.190  (b)(1)    and    (c)(1)    re- 
vised  49896 

173.191  (a)(1)  revised 49896 

173.193    (a)(1)  revised 49897 

173.195    (a)(1)    and    (b)(2)    re- 
vised  49897 

173.197    (a)(1)  revised 49897 

173.201  (a)(2)  revised 49897 

173.202  (a)(1)  revised 49897 

173.203  (a)(1)  amended 49897 

173.204  (a)(1)  revised 49897 

173.205  (a)(1)  revised 49897 

173.206  rb)(l),   (e)(1),   and   (f) 
revised 49897 

173.207  (a)(1)    and    (b)(1)    re- 
vised  49897 

173.208  (a)(1)    and    (b)(1)    re- 
vised  49897 

173.214    (a)(1)         and        (c)(1) 

amended 49898 

173.216    (a)(1)  revised 49898 

173.218    (a)(1)  revised 49898 

Note:  fteldfoc*  indicates  1982  page  numbers 


Page 
I73,22(t     Heading  and  introduc- 
lorv    tpxt,^    if  (b)  and  (b)(2) 
revised 58695 

173.221  (a)(2)  revised 49898 

173.222  (a)(1)  revised 49898 

173.223  (a)(  1 )  revised 49898 

173.224  (a)(1)  revised 49898 

173.225  (a)    introductory    text 

and  (1)  revised 49898 

173.226  (a)(1)  revised 49898 

173.230  (a)(1)  and  (a)(4) 
amended 49899 

173.231  (a)(  1)  revised 49899 

173.233     ( a )( 1 )  revised 49899 

173.238  (a)  revised 49899 

173.239  ( a)(  1 )  revised 49899 

173.245    ( a )( 7 )  revised 49899 

(a)(38)  added 58695 

(a)(28)  revised 62456 

173.247  (a)(1),  (5)  and  (6)  re- 
vised  49899 

173.248  (a)(3)  revised 49899 

173.249  (a)(2)  and  (b)(3)  re- 
vised  49899 

173.250  (a)  revised;  (b)  redesig- 
nated as  (d);  new  (b)  and  (c) 
added 24586 

173.251  (b)(1)  amended 49900 

(a)(1)  revised 62456 

173.252  (a)(1)  revised 49900 

173.253  Heading  and  (a)(1)  re- 
vised  49900 

173.254  (a)(2)  revised 49900 

173.255  (a)(3)  revised 49900 

173.256  (b)  added 58695 

173.257  (a)(7)  and  (c)  revised 49900 

173.259  ( a )( 1 )  revised 49900 

173.260  (d)  revised 245»6 

173.261  (a)(1)  revised 49900 

173.262  <a)(4)  and  (b)(3)  re- 
vised  49900 

173.263  (a)(1)  revised 49900 

(a)(8)  added 58695 

173.264  (a)(1)  revised 49900 

173.265  Nomenclature    change: 
heading,  (a)(l5and  (c)(3)  re 
vised 49900 

173.266  (a)(1),  (b)(1)  and  (c)  (4) 
revised 49901 

173.267  (a)(1)    and    (c)(1)    re 
vised 49901 

173.268  (d)(1),  (e)(1).  (i)(l )  and 
(j)(l)  revised 49901 

173.269  (a)(1)  revised 49901 

173.270  (a)(1)  revised 49901 
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TITLE  49  Chapter  I— Con,  ptge 

173.271  (aK4)  revised 49902 

173.272  (g)  and  (i)(l)  revised 49902 

173.273  (a)(1)  revised 49902 

173.274  (a)(1)  revised 49902 

173.275  (a)(1)  revised 49902 

173.276  (a)(2)  revised 49902 

(a)(12)  added 58695 

173.277  (a)(1)  revised 49902 

(c)  added 58695 

173.278  (a)(1)    and    (b)(1)    re- 
vised  49902 

173.280  (a)(1)  revised 49902 

(a)(6)  revised 62456 

173.281  (a)(1)  revised 49902 

173.282  (a)(1)  revised 49902 

173.288    (a)(1)  revised 49902 

173.291    (a)(6)  revised 49903 

173.293    (a)(1)  revised 49903 

173.295    (a)(1)  revised 49903 

173.298    (a)(1)  revised 49903 

173.300  (i)  added 49887 

(i)  corrected 7472 

173.301  (k)    introductory    text 
revised 58695 

(d)(2)    and    (3)    revised;    (h) 

table  amended 62456 

(d)(3)  corrected 13S17 

173.302  (a)(2)  revised 49903 

(a)(5)    added;    (a)(4)(ii).    (iii), 

and  (f)  revised 62456 

'a)(5)  and  (f)  corrected 13817 

173.304    (a)(2)  table  amended       49887 
(a)(2)  table  and  (f)(1)  amend 

ed 49903 

(a)(2)  table  amended;  (a)(3) 
and  (4)  added;  (d)(3)(i)  re- 
vised  62457 

(a)(2)  table  corrected 7672 

(a)(2)  table.  (3).  and  (d)(3)(i) 

corrected 13817 

(a)(3)  corrected 16632 

(a)(2)  table  corrected 26633 

173.314    (c)  table  amended 49887 

(c)  table  corrected 7673 

173315    (a)(1)    and    (h)    tables 

amended 49888 

(m)(5)    and    '6)    revised;    (1) 

added 49903 

(a)(1)  table  amended;  (k)  re- 
vised  7243 

(a)(1)  table  amended 7245 

(a)(1)  table  and  (h)  table  cor- 
rected  7674 

173  328    (a)(2)  revised 62457 

Note:  ftald«ac*  Indicates  1982  page  numbers. 


Page 

(a)(2)(i)  corrected 13818 

(a)(2)(i)  correctly  designated.....^  16632 
173.329    (a)(2)  revised ."..49903 

173.331  (a)    introductory    text 
revLsed:  (a)(1)  amended 49903 

173.332  (C)(  1)  amended 49903 

(a)(2)  revised 62457 

(a)(2)  corrected 13818 

173.336  (a)(2)  revised 62458 

(a)(2)  introductory  text  cor- 
rected; (a)(2)(ii  added 13818 

173.337  'a)(l)  and  (2)  revised: 

(a)^3)  and  (4)  removed 62458 

(a)(1)  introductory  text  and 
(ii)  corrected;  (a)(l)(iii) 
added 13818 

173.345  (a)(1)  revised 49903 

173.346  (a)(9)  revised 49903 

173.347  ( a  H  1 )  revised 49904 

173.351  (aid)  revised 49904 

Revised 62458 

173.352  (a)(3)  revised 49904 

173.353  (a)(2)  amended 49904 

173.354  f a)(  1 )  revised 49904 

(a)(3)  revised 62458 

173.356  (a)(2)  revised 49904 

173.357  (a)(1)         and        (c)(1) 
amended;  (c)(2)  revised 49904 

(b)(3)  revised..' 58696 

173.358  (a)(3)  revised 49904 

(a)(7)  revised 62458 

173.359  (a)(4)    and    (b)(3)    re- 
vised  49904 

173.360  (a)(2)  revised 49904 

173.362    (a)(2)  revised 49904 

173.365    (a)(8)  and  (9)  revised 49904 

(a)(ll)  added 58696 

173.369  (a)(7)  and  (8)  revised 49905 

173.370  (a)(1)     and     (c)(2)     re- 
vised  49905 

173.372    (a)(2)  revised 49905 

173.375    (a)(1)  revised 49905 

(a)(3)  added 58696 

173.377    (a)(2)     and     (b)(2)    re- 
vised  49905 

•173.382    (a)(3)  revised 49905 

173.384  (a)(2)  amended 49905 

173.385  (a)(1)   and   Note    1    re- 
vised  49905 

173.500    (b)(2)  introductory 

text  revised 49905 

173.505    (b)  revised 58696 

173.1060    Removed 49905 

173    Appendix  A  amended 49906 


175.10 

text 
175.33 
175.78 
175.79 
175.305 
175.310 
176.340 
178.36-4 


(a) 
rei 
(b) 

(a) 
Re 

(b 

(c 

R 

(- 


amende 
178.36-20 
(a)(3)  efl 

to  Id-f 
178.36-23 

ed 

178.37-4     (I 

amende 
178.37-20 
(a)<3)  efl 

to  1-1-f 
178.37-23 

ed 

178.38-4     (I 

amende 
178.38-20 
(a)(2)  efl 

to  1-1-6 
178.38-23 

ed 

178.39-4    (( 

amende 
178.39-19 
(a)(2)  eff 

to  1-1-E 
178.39-22 

ed 

178.42-4    (( 

amende 
178.42-14 
(a)(2)  eff 

to  1-1-8 
178.42-16 

ed 

178.44-4    (( 
178.44-23 
(a)(2)  eff 

to  1-1-8 
178.44-26 

Amended 
178.46  Ad< 
178.46-1  A 
178.46-2  A 
178.46-3  A 
Corrected 

Note:  toi4f« 
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Page 

175.10     ia)(12)  introductory 

text  revised 49906 

175.33    (b)  added 24M7 

175.78  I  a)  revised 24587 

175.79  Revised 24587 

175.305     (b)  added 24587 

175.310    (o)(l)  revised 58696 

176.340     Revised 58696 

178.36-4     id  I         revised         and 

amended 16185 

178.36-20    (a)(3)  amended 16185 

(a)(3)  effective  date  deferred 
to  1-1-83 29679 

178.36-23     Added     and     amend- 
ed  16185 

178.37-4    (d)         revised         and 

amended 16185 

178.37-20     (a)(3)  amended 16185 

(a)(3)  effective   date  deferred 

to  1-1-83 29679 

178.37-23    Added    and    amend- 
ed  16185 

178.38-4    (d)         revised         and 

amended 16185 

178.38-20    (a)(2)  amended 16185 

(a)(2)  effective  date  deferred 

to  1-1-83 29679 

178.38-23    Added    and    amend- 
ed  16185 

178.39-4    (d)        revised        and 

amended 16185 

178.39-19    (a)(2)  amended 16185 

(a)(2)  effective  date  deferred 
to  1-1-83 29679 

178.39-22    Added    and     amend- 
ed  16185 

178.42-4    (d)         revised         and 

amended 16185 

178.42-14    (a)(2)  amended 16185 

(a)(2)  effective  date  deferred 
to  1-1-83 29679 

178.42-16    Added    and    amend- 
ed  16185 

178.44-4    (d)  amended 16185 

178.44-23    (a)(2)  amended 16185 

(a)(2)  effective  date  deferred 
to  1-1-83 29679 

178.44-26    Added 16185 

Amended 16186 

178.46    Added 62458 

178.46-1    Added 62458 

178.46-2    Added 62458 

178.46-3    Added 62458 

Corrected 13818 

Note:  toidfoc*  indicates  1982  page  numbers. 


178,46  4     .'\dded 62458 

178  46  5     Added 62459 

(d)  table  rorrect-ed 13818 

(a)  and  •  (•  revised 18904 

178.46-6    Added 62459 

178.46-7     Added 62460 

178.46-8     Added 62460 

178.46-9     Added 62460 

178.46-10    Added 62460 

178.46-11     Added 62460 

1 78.46- 1 2     Added 62460 

178.46-13     Added 62460 

1 78.46- 1 4     Added 62461 

178.46-15     Added 62461 

(a)(3)  corrected 13818,  16632 

178.46-16    Added 62461 

Corrected „ 13818 

178.47-4    (d)  revised 16185 

(d)  amended 16186 

178.47-21     (a)(2)  amended 16185 

(a)(2i  amended 16186 

(a)(2)  effective  date  deferred 

to  1-1-83 29679 

178.47-24    Added 16185 

Amended 16186 

178.50-4    (d)  revised 16185 

id)  amended 16186 

178.50-19    (a)(2)  amended  .,  16185,  16186 

ia)(2)  effective   date  deferred 

to  1-1-83 29679 

178.50-22    Added 16185 

Amended 1618« 

178.51-2    Revised 58696 

178.51-4    (d)  revised 16185 

(d)  amended 16186 

178.51-10    (b)    and   (c)    revised; 

(d)  added 58696 

178.51-12    Revised 58696 

178.51-13    Revised 58697 

178.51-19    (c)  revised 58697 

(a)(2)  amended 16185,  16186 

(a)(2)  effective  date  deferred 

to  1-1-83 29679 

178.51-22    Added 16185 

Amended 16186 

178.53-4    (d)  revised 16185 

(d)  amended 16186 

178.53-18    (a)(2)  amended...  16185,  16186 

(a)(2)  effective  date  deferred 

to  1-1-83 29679 

178.53-21    Added 16185 

Amended 16186 

178.54-4    (d)  revised 16185 

(d)  amended 16186 

178.54-20    (a)(2)  amended...  16185,  16186 
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TITLE  49   Chopter  I— Con.  Page 

(ax 2)  eilective  date  deferred 

to  1-1-83 29679 

178.54-23    Added 16185 

Amended 16186 

178.55-4    (d)  revised 16185 

(d)  amended 16186 

178.55-20    (a)(2)  amended...  16185,  16186 

(a)(2)  effective  date  deferred 

to  1-1-83 29679 

178.55-23    Added 16185 

Amended 16186 

178.56-4    (d)  revised 16185 

(d)  amended 16186 

178.56-19    (a)(2)  amended...  16185,  16186 

(a)(2)  effective  date  deferred 

to  1-1-83 29679 

178.56-22    Added 16185 

Amended 16186 

178.57-4    (d)  revised 16185 

(d)  amended 16186 

178.57-20    (a)(2)  amended 16185 

(a)(3)  amended 16186 

(a)(3)  effective  date  deferred 

to  1-1-83 29679 

178.57-23    Added 16185 

Amended 16186 

178.58-4    (d)  revised 16185 

(d)  amended 16186 

178.58-21    (a)(2)  amended...  16185,  16186 

(a)(2)  effective  date  deferred 

to  1-1-83 29679 

178  58-24    Added 16185 

Amended 16186 

178.59-3    (c)  revised 16185 

(c)  amended 16186 

178.59-18    (a)(2)  amended...  16185,  16186 

(a)(2)  effective  date  deferred 

to  1-1-83 29679 

178  59-21     Added 16185 

Amended 16186 

178  60-3    (c)  revised 16185 

Amended 16186 

178.60-22    (a)(2)  amended  ,  16185,  16186 

(a)(2)  effective  date  deferred 

to  1-1-83 29679 

178.60-25    Added 16185 

Amended 16186 

178.61-4    (d)  revised 16185 

'd)  amended 16186 

178.61-20    (a)(2)  amended...  16185,  16186 

(a)(2)  effective  date  deferred 

to  1-1-83 29679 

178.61-22    Added 16185 

Amended 16186 

NoTt  Boidfac*  Indicates  1982  page  numbers 


Page 

178.68-4    'd)  revised 16185 

di  amended 16186 

178.68-19    (a)(2)  amended.  .  16185,  16186 
Ca)(2t   effective  date   deferred 

to  1    1   83 29679 

178.68-21     Added 16185 

Amended 16186 

178.118-10    (a)         introductory 

text  revised 58697 

178  245-6    (a)  introductory  text 

amended 49906 

178.251-7    (a)  introductory  text 

amended 49906 

178255-14    (a)  introductory 

text  amended 49906 

179.102-1    (a)il)   revised;   (a)(6) 

added 49906 

'aXD  corrected 55266 

179.102  4    (a)(4)  added 49906 

179.105-9    Correctly     removed.. .49888, 

51775 

Correctly  removed 7674 

179.200-7    (d)  table  amended 49906 

179.200-14     (O  revised 49906 

179.220-7    (d)  table  amended 49906 

179.220-15    (b)  amended 49906 

191  Authority  citation;  eff.  10- 
27-81 32720 

191.5    (b)  amended;  eff.   10-27- 

82 32720 

191.7    Nomenclature       change; 

eff.  10-27-82 32720 

192  Authority  citation 32720 

192.283    (b)(5)  amended 32720 

192.455    (f)  revised 9843 

192.614    Added;  eff.  4-1-83 13824 

192.707    (b)(2)(ii)  revised;  eff.  4- 

1-83 13825 

193  Authority  citation 32720 

193.2313    (b)  amended 32720 

(b)  corrected 33965 

193.2623    Introductory  text 

amended 32720 

193.2629    (a)(2)(ii)  amended 32720 

193.2917    (a)  amended 32720 

195    Authority  citation;  eff.  10- 

27-82 32720 

195.2  Corrected 32721 

195.3  (b)(  1 )  corrected 32721 

195.52    (b)  amended;  eff.  10-27- 

82 32720 

195.54    Nomenclature      change; 

eff.  10-27-82 32720 

195.58    Nomenclature      change; 

eff.  10-27-82 32720 
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195.62 
eff. 
195.106 
195.114 
195.118 
195.214 
195.248 
195.260 
195.402 
ed... 
195.403 
195.406 
195.420 
195.426 


change; 


Pace 


Nomenclature 
10-27-82 

(e)  corrected. 

(b)  corrected. 

<a>  corrected. 

'a)  corrected. 

(a)  corrected. 

(a)  corrected. 

(e)(1)  and  (2)  correct- 
37721 

(a)(2)  corrected 32721 

(a)(5)  corrected 32721 

Corrected 32721 

Corrected 32721 


32720 

32721 
32721 
32721 
32721 
32721 
32721 


Chapter  11 — Federal  Railroad  Admin- 
istration, Department  of  Transpor- 
tation 

215,121     Id)  revised 27294 

232.11  fc)  revised 36794 

232.12  (a)  and  (b)  revised 36795 

232.17    (a)  revised 36795 

232.19    Removed 36795 

Chapter  ill — Federal  Highway  Ad- 
ministration, Department  jjf  Trans- 
portation 

385    Added 26137 

387    Clarification 12801 

387.5  Corrected 12801 

387.9    Table  corrected 12801 

387    Form  MCS-82  corrected 56799 

Form  MCS-90  corrected....  12801,  12802 

391.43    (c)  amended 53418 

393.96    Removed 17822 

394    Heading  revised 6654 

394.9    (d)  added 6654 

394.13  Removed 6655 

395.2    Interpretation 36650 

399.203    Amended 56799 

t 

Chapter  V— National  Highway  Traf- 
fic Safety  Administration,  Depart- 
ment of  Transportation 

512    Effective  date  deferred  to 

6-1-82 55266 

Revised 24589 

525.6  (g)     effective     date     de- 
ferred to  6-1-82 55266 

525.12    Effective  date  deferred 

to  6-1-82 55266 


Note:  B«Mfac«  indicates  1982  page  numbers 


Page 

525.13    Removal   effective  date 

deferred  to  6-1-82 55266 

526    Added;  interim 7248 

Added;  final 32722 

533  5  (a)  table  I  designated  and 
amended;  (a)  table  II  desig- 
nated and  revised;  (d)  intro- 
ductory text  revised;  inter- 
im   72S0 

a)  table  I  designated  and 
amended;  (a)  table  II  desig- 
nated and  revised;  (d)  intro- 
ductory text  revised;  final 32722 

537    Revised 34986 

537.5  (c)(7)  effective  date  de- 
ferred to  6-1-82 55266 

537.11  Effective   date  deferred 

to  6  1-82 55266 

537.12  Removal  effective  date 
deferred  to  6  1  -82 55266 

555.5  (b)(6)  effective  date  de- 
ferred to  6-1-82 55266 

555.9  (c)(1)   and   (2)   amended; 

eff.  10-19-82 31694 

555.10  (b)  effective  date  de- 
ferred to  6-1-82 55266 

571.5  (a)  revised;  (b)(5)  added; 
undesignated  text  following 
(b)(4)  removed 7254 

571.101-80    Amended 2998 

Table  2  amended;  table  2  foot- 
note 6  added 7253 

571.105    Amended;  eff.  9-1-83 61893 

571.108  Amended 25150 

571.109  Amended 57902,  61478 

Appendix  A  amended 18905 

Amended 36183 

571.110  Amended 61479,  36183 

571.127  Removed 7253 

571.128  Petition  for  reconsider- 
ation denied 26138 

571.208    Amended 53427 

Petitions  for  reconsideration 
partial  response  and  effec- 
tive   date    deferred    to    9-1- 

83 7254 

571.213  Amended  and  correct- 
ed  51252 

Amended 90077 

571.217    Amended 7SS6 

Corrected 37555 

575.6  (d)  redesignated  as  (d)(1) 
(i)  and  (2);  new  (d)(l)(i) 
amended:  (d)(l)(ii)  added 7258 

575.102    Removed 24594 
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TITLE  49  Chapter  V— Con.  Page 
575.104    (e)(l)(v)     and     (2)(iii), 
and   (g)(1)  suid   (6)   revised; 
(f)(2)(i)(B)  and  (viii)  amend- 
ed; (h)  added;  interim 25931 

(e)(l)(v),  (2)(iii).  (g)(1)  and  (6) 
revision  and  (f)(2)(i)(B)  and 
(viii)  amendment  and  (h)  ad- 
dition republished 26141 

(h)  amended;  interim 34991 

581    Notice  of  intent 2iai9 

581.5  (a)  revised;  (b)  and  (c) 
(10)  and  (11)  removed;  (c)(8) 
amended 71837 

581.6  (a)(5)  revised 21837 

Chapter  VI — Urban  Mass  Transporta- 
tion Administration,  Department  of 
Transportation 

630.35     Amended 13825 

670  Added;  emergency  inter- 
im   5228 

Added 33969 

670.13    (a)(8)(v)  corrected 1 1677 

Chapter  VII — National  Railroad 
Passenger  Corporation  (AMTRAK) 

Chapter  established;  interim 17822 

700    Added;  interim 17822 

Chapter  VIII— National 
Transportation  Safety  Board 

801    Appendix  revised 48207 

826    Added 48209 

830.15    (a)  revised 773 

Chapter  X — Interstate  Commerce 
Commission 

Chapter  X  Program  modifica- 
tions  50070 

Program  modification  clarifi- 
cation  54745 

Program  modification  correct- 
ed  54746 

Program  modifications  revised 
compliance  schedule 4689 

1001.1  Revised 54948 

1002.2  (d)(47)  and  (48)  added 54947 

1005.2    (a)  heading  revised  and 

(b)  revised;  (a)  text  amend- 
ed  12803 

Note  laidfa<«  Indicates  1982  pagp  numbers 


Page 

'a)  amendment  and  (b)  revi- 
sion eff.  date  corrected  to  4- 
26-82 14710 

1005.3  (a)  revised;  (b)  amend- 
ed  12803 

(a)  revision  and  (b)  amend- 
ment eff.  date  corrected  to 
4-26-82 14710 

1005.4  (b)  revised 12803 

fb)  revision  eff.  date  corrected 

to  4-26-82 14710 

1005.5  (a)  revised 12803 

'a)  revision  eff.  date  corrected 

to  4-26-82 14710 

1008.3  (a)  amended 12804 

I  a)  amendment  eff.  date  cor- 
rected to  4-26-82 14710 

1008.4  (b)     amended;     (c)     re- 
vised   12804 

!b)  amendment  and  (c)  revi- 
sion eff.  date  corrected  to  4- 
26-82 14710 

1008.5  <  c )  revised 12804 

(c)  revision  eff.  date  corrected 

to  4-26-82 14710 

1008.6  Revised 12804 

Revision  eff.  date  corrected  to 

4-26-82 14710 

1008.7  Revised 12804 

Re\'ision  eff.  date  corrected  to 

4-26-82 14710 

1008.8  Revised 12804 

Revision  eff.  date  corrected  to 

4-26-82 14710 

1011.5    (b)(2)  correctly  reinstat- 
ed  9466 

1016    Added 61660 

1023.22    Amended 8365 

1023.32  (a),  (e).  and  (f)  amend- 
ed  8365 

1023.33  Amended 8366 

1031    Removed 16186 

1033.1473  Revised 48214. 

50961.  54560,  55267.  56799,  59996, 
62861 

(n)  revised 57692 

n)  revised 151 

Revised 774,  2482 

Decision 4261 

(nj  revised 4691 

Revised 6023, 

7843,  11518,  18599,21052,24333, 
25348,  27561,  28394,  29680,  32427 

1033.1474  Revised 54747 

'n)  revised 152 
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Pace 
Revised 13529 

(n)  revised 22963,  32723 

1033  1493    (n)  revised 49127, 

54562.  58491 

(n)  revised „ 625,  4690 

(n)  amended 901 1,  13531 

(n)  revised 19150,  29679 

1033.1495    Revised 48212 

(n)    revised 54560,  57691 

(n)    revised 152 

Revised 776 

Decision 426I 

(ni  revised 4690 

Revised 7259,  19151 

1033.1498  Added 55705 

(n)  revised , 5006 

1033.1499  Added 58697 

in)  revised 13530,  23723 

1034.1344     Revised 48938.  54948 

Revised 1970C 

1036    Removed 29246 

1039    Clarification;        effective 

date  deferred _ 33274 

1039.1  Interim      revision      re- 
moved  48216 

1039.2  Interim      removal      re- 
moved  48216 

1039.3  Interim      revision      re- 
moved  48216 

1039.4  Interim      revision      re- 
moved  48216 

1039.5  Interim  rule  removed 48216 

1039.6  Interim  rule  removed 48216 

1039.11  Amended 20592 

Clarification 26634 

1047.20    (a)  and  (b)  corrected 13353 

<b)  corrected 15142 

1048.10    (c)  revised 56424 

1051.1  (b)  revised 12804 

(b)  revision  eff.  date  corrected 

to  4-26-82 14710 

1056    Effective  compliance  date 

2-1-82 62654 

1056.2  (a)(1)     Form     OCP-100 
revised 62655 

{a)(l)  Form  OCP-100  correct- 
ed  777 

(a)(1)  Form  OCP-100  correct- 
ed copies  availability 3553 

1057.12  (f)  revised t*n 

(n)  added 2tS98 

1057.26    Added 283M 

Note.  koidfQc*  indicates  1982  page  numbers 


Page 

1063.4  Existing  (c)  redesignat- 
ed as  (c)(1);   (c)(2)  and  (3) 

added „ 21840 

(c)(3)  corrected 30077 

1064  1    (a)(3)  added 21840 

1065  Removed 12349 

1090    Clarification 26634 

Clarification;    effective    date 

deferred 33274 

1100  Applicability  to  oil  pipe- 
line matters  terminated  in 
part 18906,  19022 

1100.9  Revised 61253 

(e)(1).  (j).  and  (k)  revised;  (1) 

and  (m)  redesignated  as  (n) 
and    (o);    new    (1)    and    (m) 

added 4691  ^ 

1100.23    (e)  revised 9013 

(f)  amended 9014 

1100.251     (h)(7)  revised 57052 

!  100    Appendix  F  corrected 48216 

1102    Amendatory         language 

corrected 51255 

1102.1  Clarification  and  peti- 
tion denied 48938 

I  f  ^  added 55270 

1104  A    Added 36184 

1108  Heading  correctly  re- 
vised  48216 

1110  Removed 2459$ 

1111  Heading  revised 9844 

1111.0-  1111.9  (Subpart  A)  Re- 
vised  9844 

Indexes  I  and  II  added 9852 

1111.1  (d)  introductory  text 
and  (1)  through  (4)  redesig- 
nated as  (d)(1)  introductory 
text  and  (i)  through  (iv); 
(d)(2i  added 11876 

1111.10  Amendatory  language 
corrected 48216 

1111.11  (c)  correctly  revised 48216 

1116    Revised 54946 

1120    Revised 8199 

1121.37    (a)(i)  and  (ii)  correctly 

redesignated    as    (a)(1)    and 

<2t 48216 

1125.8    (c)(l)(i)  revised 5008 

(Odxii)  revised 25974 

1129    Added 33703 

1132.3    (c)  revised 57054 

1134.51  Heading  and  (a)  re- 
vised  57054 

1136    Notice  of  court  action 26142 

1136.1     Amended 62462 
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TITLE  49   Chapter  X— Con.  v^. 

A  lihority  citation  corrected 2117 

1 136  4      d)  corrected 12994 

11371     Introductory     text     re- 
vised  31281 

1 139    Clarification 2317 

1201     Amended 59251 

Amended     4266,  6«80,  9467,  12350,  26635 

1206  Amended 59545 

Amended 4266,  9467,  12350 

1207  Amended 59546 

Amended 4266,  9467,  12351 

12U     Removed 37904 

124111     Amended 59252 

Annual     Report     Form     R-1 

amended 10042 

1241  12     Removed;   new    1241.12 

redesignated  from  1241,13 6880 

1241.13     Redesignated  as 

1241.12 6880 

1248  1     Revised 4680 

1248,2     'bi  removed 6880 

1248.5  b  <  removed 6881 

1248.6  Amended 6881 

1249  1     Annual    reports  amend- 
ed  4266 

1249  2    Annual   reports  amend- 
ed  426* 

1249  12    Revised 6881 

1249    Appendix  A  added 9449 

Appendix  A  corrected 19150 

1253  20    (c)  added 87904 

1253.40     Removed 37904 

1300     Amended 614 

Clarification:     effective     date 

deferred 33274 

1300-0    '&'<  1    clarification 26634 

1300  13      f)  added 55270 

1300.67    (b)(1).     (2),      and      '5) 

clarification 26634 

1300.300     Interim        rule        re- 
moved  48216 

1300.310  Interim        rule        re- 
moved  48216 

1300.311  Interim        rule        re- 
moved  48216 

1300.312  Interim        rule        re- 
moved  48216 

1300.313  Interim        rule        re- 
moved  48216 

1300.314  Interim        rule        re- 
moved  48216 

1300.315  Interim        rule        re- 
moved   48216 

1307     Interpretation 32153 


174.. 
175.. 

176.. 
177.. 
178.. 


.38716,  30800, 


.27(76,  3871&, 


Notts:  taidfa<*  iridicares  1982  page  numbers. 


Page 

1310.0    (f)(21i     effective     dale 

confirmed 60208 

1331.5     Amendment        45       FR 

86736  correctly  designated 57692 

Title  4r9— Proposed  Rules: 

1-99  (Subtitle  A) 48422 

14014,  23190 

71 51786 

98 32747 

101-195  (Ch.  I) 48422 

14014,  30799 

107 „ 5 1 26 1 

171 51261 

4S3«,  9346,  9865,  16268,  19566,  33288,  33295 

172 61908 

...4538,  9346,  9865,  16268,  19566,  24157,  28716, 

33288,33295 

1 73 51261.61908 

„~ 4538, 

16268,  24157,  25167,  26172.  27876,  28716, 
33288,  33295,  37592 
.33288 
61908 
33295 
.33288 
.  33288 
16268, 
,37592 
,  25555 
6675 
49925 
. 14014 
.7275 
.16189 
...7283 
48422 
. 14014 
10610 
10610 
10610 
10610 
10610 
10610 
10610 
10610 
10610 
26172 
10610 
10610 
,  10610 
48422 
14014 
48422 
14014 
14501 
20639 
14501 
i.  14501 
14501 
14501 


25167,  26172,  27876,  28716,  33288, 

192 6675, 

195 

200-268  (Ch.  li) 48422, 


213 

222 

232 

301-399  (Ch.  Tii).. 


387 10066, 

388 10066, 

389 1 0066, 

390 5273,  1006, 

391 5273,  9256,  10066, 

392 5273,  10066, 

393 5273,  10066, 

394 5273,  10066, 

395 5273,  7702,  10066, 

396 5273,  10066,  10610 

397 5273,  10066, 

398 5273,  10066, 

399 5273,  10066, 

420—453  (Ch.  IV) 


sni- 

-590  (Ch.  V) 

4 



525 

531.. 

14S01.' 

533 - 

537.. 

7706. 

555 

556 
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569 14S01 

571 48260, 

48261,  50394.  50396.  51777.  51788. 

51793.  54391,  54392.  57939.  60481 

4098, 

;        4100      4541,     7291-7293,     7711-7713,     8231, 

823J,     9865      13176.     13845,     14501,     15612, 

25169     26174     30083     30084     31712     32175 

32749,  36260 
573 


14501 

14501 

.  14501,  30084    36260 

14501 

.14501 


574 

575 

576 „ 

577 

580 60482 

I  1 14501 

581 48262,48958 

14501 

601—660  (Ch.  VI) „ .48422 

14014 

,S775« 

3391 

375W 

3391 


613... 

635 

638 

650 


658 3391 

666 ,36162 

1000—1332  (Ch.  X) 50088, 

51413.  54613,  516H 

3392,4100,  I33S8,  18395,28115 

1001 63358 

1007 63358 

1008 63358 

1031 „ ,155 

1032 26409,  31410 

1033 3S74 

1039 220,  5912,  27573 

1044 ; 57706 

1047 ; 50086 

1051 „: i 


1057., 
1102., 
1109.. 
1121., 


6904 

49151 

,1301X25035,32176 

51261 

.13533 


1126 50998.  53731 

3031 

1128 33993 

1137 SMI 

1201 „ 1 1 539    119,0 

1207 60035 

22569 

1220 63358 

1240 „ 60035 

1241 „ 13540 

1244 6040,  11541,  22570 

1248 26870 

1254 3574 

1 263 11910 

1 300 220 

1310 56629 

59,  7294,  8801,  28430,  33722 


TITLE  50— WILDLIFE  AND 
FISHERIES 


I 


Note;  Boldface  Indlcate.s  1982  page  numbers 


Chapter  t— United  Statei  Fish  end 
Wildlife  Service,  Department  of 
the  Interior 

Page 
1—96    (Chapter  I)  Appendix  A 

added 31388 

1 2  Authority  citation 17525 

12.3    (a)  amended !752S 

12.30-12.39  (Subpart  D) 

Added 1 7525 

13  Authority  citation  revised 30785 

13.5    Added 30785 

13.11    Revised 30785 

13.13  Revised 30785 

13.14  Revised „ 30785 

13.21  i  b HI)  and  (d)  revised 30785 

13.24    Revised , 30786 

13.32    Added 30786 

13  41     Revised 30786 

16  22      a)    and    (b)(3)    revised; 

ib)(4)  removed;  (d)  added 30786 

17  Authority  citation 19999,  31387 

17.3    Amended ,">47.S() 

Amended 31387 

17.11  fh)  table  amended 2319 

4211    5427 

(h)  table   amended;   emergen- 
cy: eff.  5-10^82  to  1-5-83 IW?<J 

(h)  table  amended 31675 

17.12  (h)  table  amended. ..19542   30443 

36849 

17.22  (a)  introductory  text,  (6) 
through  (8)  and  (c)  revised; 
(a)(9)  and  (e)  added 30786 

17.32  (a)  introductory  text,  (6) 
through  (8)  and  (c)  revised; 

(a)(9)  added 30787 

17.40  (a)(l)(i)(B)  interpreta- 
tion  6329.5 

(f )  added 421 1 

(a)(l)(i)(A)  revised;   (a)(2)  re- 
moved  30787 

(e)  revised 31387 

17.95  (c)  amended 27J98 

17.96  (a)  amended 30443 

20    Authority  citation 58335 

FYameworks 312M,  34501 

20.101 33247 

20.102 M248 

20  1 03 , 38248 

20  104 33250 


I 
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TITLE  50   Chapter  i— Con.  Pa«e 

2n  !ii5 3S2S1 

20  1()6 38252 

20.108 32547 

20.109 38253 

20  141-20.143    (Subpart  M)  Re- 
moved  58335 

20.151-20.155    (Subpart  N) 

Added 62079 

22    Authority  citation 17527 

22.13    Removed 17527 

23.23    Table  corrected 58088 

23.51  (d)  added 50777 

23.52  (e)  added;  effective  date 
deferred 50777 

(e)  effective  date  deferred  to 

1-12-82 60589 

(e)  siispended  for  6  months 1294 

(e)  effective  date  corrected  to 

1-12-82 2117 

(e)  suspended  for  4  months 30788 

23.53  'e»  added 50777 

23.54  ie)  added 50777 

23.55  (e)  added 50777 

23.56  (e)  added 50777 

23.57  (c)  added 50777 

26.34    Amended 17066,  25151 

32.11  Amended 60825 

32.12  Amended 1123, 

1125,  1127,  1128,  1130 

32.21  Amended 68025 

32.22  Amended 1128 

1130,  1132,  1134,  1136 
32  31     Amended 68026 

32  32     Amended 1131,  1133,  1136 

33  4     Amended 68026 

80     Re\i.sed 22539 

91     Authority  citation 26636 

912     Rev  seel 26636 

91  11     Revised 26636 

9112     Amended 26636 

91.13  Revised 26636 

91  14     Amended 26636 

91  16     Revised 26636 

91  21     Revised 26636 

9131     Revised 26636 

Chapter  II — National  Marin*  Fisher- 
ies Service,  National  Oceanic  and 
Atmospheric  Administration,  De- 
partment of  Commerce 

216    Authority  citation 21254 

216.5-216.8    Redesignated    from 

216.62—216.65;  Interim 61652 

NoTS  Soidfoc*  indicates  1982  page  numbers. 


Page 

216.11     Introductory     text     re- 
vised   21254 

216.51-216.61  (Subpart    P)    Re- 
moved; interim 61652 

216.62-216.65    Redesignated    as 

216.5-216.8;  interim 61652 

218    Removed;  interim 61652 

228    Added 21254 

230    Cooperative  agreement 20137 

230.70    Revised 20137 

246.6—246.16    Removed;     inter- 
im  61652 

258.5  Revised 491 28 

258.30-258.41  (Subpart  C)    Re- 
vised  58805 

259.31     (d)  added 54563 

265.101-265.106    (Subpart      A) 

Revised:  interim 21841 

285    Temporary         regulations. ..26393, 

35769 

285.1—285.7    (Subpart    A)    Re- 
vised  25359 

285.6  (a)  revised:  interim 61653 

285.20—285.33    (Subpart  B)  Re- 
vised  25361 

296    Revised:  interim 59999 

Chapter  111 — International  Regulatory 
Agencies  (Fishing  and  Whaling) 

301    Authority  citation 20000 

301.1     Revised 20000 

301.3    Revised s». 20000 

301.6    Revised 20000 

301.10    Revised 20000 

351    Authority  citation 3793 

351.30    Added 3793 

351.33    (d)  and  (e)  revised 3793 

351.35    Revised 3794 

351.39    Revised 3794 

351    Tables  1,  2,  and  3  revised; 

Appendix  A  amended 3793 

371     Authority  citation 24724 

371.9    Appendix  A  revised 24724 

Chapter  VI — Fishery  Conservation 
and  Management,  National  Ocean- 
ic and  Atmospheric  Administration, 
Department  of  Commerce 

Chapter       VI    FMP       amend- 
ments  14158,  20310 

611    Authority  citation 49129, 

58336,  58699,  60003,  62863, 
63302 


Note:  Boldf 
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Page 

Authority  citation 628, 

1295,    1296,   4267,    10228,   20775,   23938, 
27863 
Temporary      regulation  ,  7674,      8366, 

34151 
FMP  effective  date  extended 
to  3-31-83 15341,  33512 

611.8  (b)  revised;  authority  ci- 
tation  60209 

611.9  Appendix  II  amended 63303 

Appendix  II  corrected 4083 

611  20    Appendix  I  amended 58336, 

58699,  62863,  63304 

Appendix  I  amended 1295, 

1297,  23938,  27864 
Appendix  I  amended;  eff.  12- 

14  81  to  12-31-81 4267 

Appendix  I  amended 201776 

Appendix  I  corrected 25018 

611.22    (a)(l)(i).   (2)(i),   and  (b) 

revised:  (a)(2){iv)  removed 629 

611.50    (d)(2)  corrected 37555 

611.90    (f)  added 10228 

611.92  (e)(2)(iii)  revised 49129 

(e)(2)(i)      removed;      (e)(2)(ii) 

through  (ivi  redesignated  as 
(e)(2)(i)  through  aii);  (a)(3), 
(e)(1),  (e)(3)(i)  and  (f)(1)  re- 
vised  23938 

Nomenclature  changes 23939 

611.93  (b)(4)(ii)(D)  and  (E) 
added;  (b)(3)(i),  (ii),  and 
(iiiXA),  (B).  (C),  (D)(2),  (E), 

and  (F)  amended 60004 

Revised  'effective  date  pend- 
ing in  part) 63304 

(c)(2)(ii)(F)  revised 1297 

(c)(2)(i)  corrected;  (c)(2)(ii) 
(D)  and  (E)  correctly  re- 
moved; (C)(2)(ii)(F)  correct- 
ly     redesignated      as      (c) 

(2)(ii)(D) 4083 

(d)  revision  effective  date  con- 
firmed   10227 

619    Added;  interim 12182 

Technical  correction  and  com- 
ment time  extended;  inter- 
im  16632 

Effective  date  corrected  to  4- 

16-82 16791 

621     Policy  statement 6881 

621.21-621.26  (Subpart  B)  Re- 
moved; interim 61653 

Note:  Soidfac*  indicat«s  1982  page  numbers 


Page 
621.31-621.42  (Subpart    C)    Re- 
moved; interim 61653 

640    Added;  interim  eff.  4-1-82 

to  5-15-82 J3354 

Interim       effectiveness       ex- 
tended to  6-29-82..., 21256 

Added;  final ; ?9203 

640.7    (b)  corrected;  (c)  correct- 
ly added isses 

650  Added;   interim;  eff.  5-15- 

82  to- 6-28-82 20777 

Interim        effectiveness       ex- 
tended to  8-12-82 2839<? 

Added;  final 35992 

651  Authority  citation 49589 

Appendix  B  revised 48589 

Revi.sed:    interim  eff.   3-31-82 

to  5-14   82 13358 

Table  of  contents  corrected i3358 

Revision  interim  effectiveness 

extended  to  6-28-82 707gi 

651.1-651.9  (Subpart    A)    Cor- 
rectly designated 1 4 1  se 

651.21    (a)(l)(i)(A)  through  (E) 

corrected 19151 

652  Authority  citation 53183 

Designation     correction     and 

temporary  regulation 49907 

Temporary  regulation 3795 

Revised 4270 

652.4    (a)(3)  and  (d)  revised;  in- 
terim; eff.  to  12-8-81 53183 

(a)(3)   and   (d)   interim  effec- 
tiveness  extended    to    1-23- 

82 60826 

652.7    (j)  added;  interim;  eff.  to 

12  8-81 53183 

(j)    interim    effectiveness    ex- 
tended to  1  23-82 60826 

652.21  Revised;  interim;  eff.  to 
12-8-81 53183 

Interim       effectiveness       ex- 
tended to  1^23-82 60826 

652.22  Revised;  interim;  eff.  to 
12-8-81 53183 

Interim       effectiveness       ex- 
tended to  1   23-82 60826 

652.25    Added:    interim;    eff.    to 

12^8-81 53184 

Interim       effectiveness       ex- 
tended to  1-23-82 60826 

653  Temporary  regulation 50963 

654  Authority  citation 3795 

654  2    Amended 3795 

654.24    Added 3795 
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TITLE  50   Chapter  VI— Con.  f^k- 

656  FMP    effective    date     ex 
tended  to  3-31-83 15341,  33512 

657  Temporary  regulation    8366,  34151 
FMP  effective  date  extended 

to  3-31-83 15341,  33512 

658  Temporary  regulations 22542 

661    Authority  citation 4276, 

21261,24135,24137,  35491 
Revised;   interim   eff.   5-14-82 

to  6-28-82 21261 

Interim  revision  effective  date 

extended  to  8-11-82 2S105 

Temporary  regulation 30078, 

30788,  32154   32548,  34427,  36849 
Interim  revision  effective  date 

extended  to  8-29-82 30994 

66!  .3    Amended:  interim  eff.  6- 

1   82  to  7   15-82 24136 

Amended;  interim  eff.  5-29-82 

to  6-11-82 24137 

Amended 35491 

661.5  (t)  corrected 4276 

661.6  (a)(3)(ii)  revised;  (a)(4) 
added 4276 

661.7  Introductory  text  amend 

ed 4276 

(h)  redesignated  from 

661.8(a) 35492 

661  8  (a)  redesignated  as 
661. 7fh);  (h)  through  (d)  re- 
designated as  '&'  through 
(C) 35492 

661.10  (a)(3)  heading  and  (ill) 
revised;  (bKl)  and  (2),  and 
(c)  table  amended;  (a)f4) 
added 4276 

66111    'a)(4)  revised;  fb)f  2  i  and 

3  i.  and  <  c  >  table  amended 4276 

661.12  'B.)(3)  and  '5)  removed; 
(a)(4),  (6).  and  <1)  redesig- 
nated as  (aK3),  (4),  and  f5i; 
new  (a)(3)  and  (4)  amend- 
ed  4276 

66120  (a)(4)(i)  through  (Iv). 
i5)(l)  through  (ill),  (6)(1) 
through  (ill),  and  (b)(3)  re- 
vised: 'b"2>  table  amended: 
interim  eff.  6-1-82  to  7-15- 

82 24136 

b)  (2)  and  (3)  revised 35492 

661.22  (b)(2)  revised SS49> 

661.23  (b)<2)  amended SS492 

862    Authority  citation 630 

662.3     Revised 630 

Note:  SoWfoc*  indicates  1982  page  numbers. 


Page 

Final  determination 33710 

671  Authority  citation 57303,  58700 

Temporary  regulations 5008, 

6655,  10043,  10228,  10853,  11677,  12134, 
16339,  33711 

Technical  correction 7675 

671.2    Amended 5730.3 

671.21  (c)  amended 57305 

671.24    (a)(1)     amended;    (a)(4) 

removed 57303 

671.26  (f)(l)(i)  and  (ii)  revised; 
(fj(l)(iii)  and  (iv)  redesig- 
nated  as   (f)(l)(iv)   and   (v); 

new  (f)(l)(iii)  added 57303 

(d)(2).  (e)(2)(i)  and  (ii),  and 
(f)(3)  amended;  (f)(2)  re- 
vised  57305 

(f)(2)(i)  through  (v)  revised 58700 

(f)(l)(iii)  introductory  text 
corrected 10044 

671.27  (a)(1),  (b)(1),  and  (b)(4) 

(i),  (ii).  and  (iv)  amended 57305 

672  Authority  citation 4268, 

23939,  27864 

Temporary  regulations 33972 

672.20    Table    1    amended;    eff. 

12-14-81  to  12-31-81 4268 

I  a)  and  Table  1  revLsed;  no- 
menclature changes 23939 

Table  1  revised 27864 

Table  1  corrected 28105 

Table  1  corrected 31695 

672.22  Nomenclature  change 23940 

674  Authority  citation 57302 

Interim  revision  confirmed 57302 

Temporary  regulations 24724,  33274 

674,5    Removed 57302 

674.23  (a)(1)  and  (2),  and  (b) 
(1),  (2)(iv),  (3)  and  (4) 
amended 57302 

675  Added 63307 

Authority  citation 1298 

Temporary  regulation 7674 

675.20    Table  1  revised 1293 

Title  50 — Proposed  Rules: 

1-96  (Ch.  I) 53870,  58122 

S3«6,  16936 

1 4 2S43 1 


22.. 
23... 
83... 

..  1242 

91 

210- 

-296 

216 

228 

255 

285. 
301- 

-37i" 

401- 

-453 

410     

540 

601- 

-680  ( 

602 

611 

5572S 
61911 

16 

58348 

, »!■*> 

n 

6675, 

18 

94«3,  9867,  22570,  2687»,  30528,  31024, 

32754,  34436,  36675 

9869,  22508 

20 

....  15614,  16718,  25922,  30162,  31297,  36578 

SMI 


1  i 

-^^  AUGUST  1982  U7 

CHANGES  OCTOBER  1,   1981  THROUGH  AUGUST  31     1982  | 


22....  Ii^oss 

23 1242    6772    J]<K.   i44;2    ;4<>64    36457    38369 

83 >473<) 

91 !  68 1 C 

210-296  (Ch.  II) 54044 

18782 

216 57(198 

20496 

228 9027 

255 33648 

285 123*7,  14501    17086    34437 

301—371  (Ch.  Ill) =.4054 

18782 

401—453  (Ch.  rV) 53870,  54(  44 

16936    18782 

410     31299 

540 36678 

601-680  (Ch.  VI) 50999, 

54044,  60483 

18782 

602 27228 

611 53475, 

55729,     55732,    56480,    59278,    59565, 
61911,63359 


Note:  toidfoc*  indicates  1982  page  numbers. 


23a6    0043     ■■7-X!    33771    J416' 

632 18939 

638 62302 

5442   6057 

640 10878 

642 J   77g 

646 j,wjc 

651 10605 

652 57707 

3808    23496 

654 ]  7  597 

657 

658 AU'M    6454    22572 

661 <03 

5913,  2897      35016 

663 6&43 

671 8234 

672 59565.63359 

2386 

674 2083C    34  if-    3793t 

675 ,,,D 

681 2  8435    30270 
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Additions  to  Table  I,  January  through  August  1982 

This   table   lists   the    sections    of    the    US.    Code    and    U.S.    Statutes    at    Large    and 
Presidential  documents  which  ore  being  added  to  Table  I  as  a  result  of  authority  ci 
*ations  carried  in  the   Federal  Register  from   January  through  August    1982.   Recent 
egislation  is  carried   by  public  law  number 
Table  I  is  in  the  CFR  Index  and  Finding  Aids  revised  as  of  January   1     1982 
In  order  to  determine  the   Federal  Register  page  number  of  a  parallel  CFR  cita 
tion,   consult   this   List  of    CFR    Sections    Affected    (LSA)    and    the    appropriate   Annual 
Issue  of  the  LSA  for  that  CFR   title 


U.S.  Code:  CFR 

5  U.S.C: 

500  et  seq 18  Part  385 

504 7  Part  1 

13  Part  132 

I.  14  Part  1262 

15  Part  18 

17  Part  201 
19  Part  212 

21  Parts  5.  12 

29  Part  2704 

40  Part  17 

45  Part  13 

47  Part  1 

504  note 13  Part  132 

21  Parts  5.  12 

551  etseq 16  Part  1025 

551—557 18  Parts  lb, 

2-3a.  3c,  4,  12,  16,  25,  34,  35.  41, 
45,  154,  156-158,  270.  271,  275. 
281,  282,  284,  286,  292.  375 

552 5  Part  1260 

16  Part  2 

18  Part  388 
32  Parts  519.  1662 

49  Part  nil 

552a 5  Part  831 

32  Parts  293.  1665 
553 16  Part  305 

17  Part  274 

18  Part  388 
21  Parts  5.  330 

49  Parts  1005. 
1051,  1120.  1137.  1207.  1249 

554  21  Part  5 

559 49  Parts  1005.  1051 

601 17  Parts  230. 

240,  250.  260.  270.  275 

701-706 21  Parts  610,  630 

702-704 21  Parts  5.  330 

1103 5  Part  293 

1104 5  Part  293 

1301 25  Part  67 

3133 5  Part  359 

3136 .....5  Part  359 

3301 5  Part  752 

3302 5  Part  752 


5  U.S.C— Con.  CFR 

3401 32  Part  892 

4305 5  Part  293 

4315 5  Part  293 

5518 32  Part  79 

8101 ., 32  Part  728 

8331-8348 32  Part  79 

App 7  Parts  0.  la 

34  Parts  200,  298 
42  Part  404 

7  U.S.C: 

7 17  Part  5 

7a 17  Part  5 

8 17  Part  5 

12a 17  Part  5 

136  et  seq 40  Part  32 

450 9  Part  381 

450b 9  Part  92 

601-674 7  Part  1093 

714b 7  Parts  1423,  1427 

901-950 7  Part  1701 

901-950b 7  Part  1702 

1281  note 7  Part  729 

1314f 7  Part  29 

1357 7  Part  729 

1421  et  seq Part  1446 

1444d 7  Part  1421 

1445b-l 7  Part  1421 

1445C-1 7  Part  729 

1446 17  Part  1464 

1501 7  Part  425 

1501  et  seq 7  Parts  402-404. 

408-411.  413-425,  427-439 

1506 7  Part  442 

1516 7  Part  442 

1622-1624 7  Part  68 

1622 7  Part  60 

1921  et  seq 7  Part  1701 

2011-2029...  7  Parts  271-274,  278.  285 

2011-2027 7  Parts  253.  284.  285 

2242a 7  Part  60 

2267 7  Part  1475 

3601  et  seq 7  Part  6 

15  Part  2011 
3812 7  Part  1 
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CVR 
8  U.S.C: 

1101 8  Parts  101.  264 

1106 22  Part  42 

1158 8  Part  242 

1223 8  Part  235 

1255b 8  Part  245 

1426 8  Part  316a 

1522  note 45  Part  40! 

10  U.S.C: 

131  etseq 32  Parts  373,  374 

136 32  Parts  353,  375 

371-378 32  Part  213 

511 32  Part  92 

672 32  Part  92 

1071—1089 32  Part  199 

2031 32  Part  111 

2102 32  Part  92 

2104 32  Part  728 

2107 32  Part  728 

2109^2110 32  Part  728 

2109 32  Part  92 

3012 32  Part  631 

11  U.S.C: 

1  —  151326 32  Par!  !^2 

12  U.S.C: 

93a 12  Part  2 

1425b 12  Parus  544.  556 

1431 12  Parts  525.  545 

1464 12  Part  583 

1701  et  seq 24  Part  235 

1701 24  Parts  202a, 

203,  204,  209.  211.  228.  235 

1701q 24  Part  885 

1701s 24  Part  236 

1703 24  Parts  203.  234 

1707  et  seq 24  Part  200 

1709-1 24  Parts  204, 

222,  226.  227.  233,  237,  240 

1715 12  Parts  202a.  209,  211,  228 

1715k 24  Parts  203,  207 

1715U 24  Part  203 

1715Z-1 24  Part  215 

1715z-lb 24  Parts  215,  221,  236 

1719 24  Part  81 

1724-1726 12  Part  584 

1725-1726 12  Part  583 

1725 12  Parts  576,  577 

1726 12  Part  576 

1730 12  Parts  576,  583 

1730a 12  Parts  541,  552,  561 

1730b 12  Part  545 

1752 12  Part  701 

1756 12  Part  701 

1768 12  Part  701 

1787 12  Part  745 

1789 12  Parts  701,745 

2246 12  Parts  613,  616,  617 

15  U.S.C: 
52 16  Part  13 


15  U.S.C-Con.  CFR 

57a 16  Part  14 

57b  4 16  Part  14 

77a  et  seq 17  Parts  230, 

240,  250.  260,  270,  275 

77b 17  Part  239 

77c 17  Part  240 

77f 17  Part  201 

"7g 17  Parts  201.  231 

77h „ 17  Part  260 

77 j 17  Parts  201.  231 

77r 17  Part  201 

77s 17  Part  231 

77aaa  et  seq 17  Parts  230, 

240,  250,  260,  270,  275 

77sss 17  Parts  229.  249,  274 

78a  et  seq 17  Parts  230. 

250,  260,  270,  275 

78b 12  Part  341 

78c 12  Parts  341.  563d 

17  Parts  200. 
201,  229,  239,  274 

78d  1 12  Part  563d 

78d-2 17  Parts  202.  203 

"81 12  Part  563d 

17  Parts  200. 
201,  260,  274 

78m 12  Part  563d 

17  Parts  201.  231 

T8n 12  Part  563d 

17  Parts  201. 
240.  250.  260,  274 

780 17  Parts  201.  231 

78p 17  Part  230 

78q 12  Part  341 

78q-l 12  Part  341 

78w 12Parf^  341,  563d 

78x 17  Part  20! 

79a  et  seq 17  Parts  230, 

240.  250,  260,  270.  275 

79t 17  Part  274 

80a-l  et  seq 17  Parts  230. 

240,  250,  260,  270,  275 

80b-l  et  seq 17  Parts  230, 

240,  250,  260,  270,  275 

80b-3 17  Part  279 

80b-4 17  Part  279 

80b-6 17  Part  279 

631  et  seq 13  Part  122 

637 14  Part  1204 

41  Part  29-1 

644 41  Part  29-1 

717-717W 18  Parts  lb. 

2,  3a,  3c,  4,  12,  16.  25.  34.  35.  41. 
45,  154,  156-158,  270,  271,  275, 
282.  286,  292 

719  et  seq 10  Parts  500.  501,  504 

1113 37  Part  2 

1403 49  Part  555 
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1 5  U.S.C— Con.  CFR 

1408 49  Part  555 

1601 16  Part  14 

1607 12  Part  303 

1912 „ 49  Part  555 

1915 49  Part  555 

2002 49  Part  526 

2003 49  Part  526,  533 

2051-2052 16  Part  1204 

2054 16  Part  1204 

2056 16  Part  1204 

2057 16  Parts  1201,  1306 

2058 16  Parts  1204,  1306 

2063 16  Part  1204 

2065 16  Part  1204 

2068 16  Part  1204 

2074 16  Part  1204 

2079 16  Part  1306 

2601  etseq 40  Parts  32,  712 

2604 40  Part  723 

2605 40  Part  763 

2607 40  Part  763 

2619 40  Part  702 

3101-3432 18  Part  271 

3301  —  3432 18  Parts  lb, 

2-3a,  3c,  4,  12.  16.  25.  34,  35.  41. 
45.  156-158,  271,  282,  286,  292 
3801 10  Part  478 

16  U.S.C: 

1-3 36  Part  50 

3 25  Part  178 

432 25  Part  261 

470  pt  seq 30  Part  211 

43  Part  17 

470a-l 36  Part  73 

470d 36  Part  73 

470a-2 36  Part  73 

704 50  Part  12 

712 .- 50  Part  13 

742/ 50  Part  12 

791-828 18  Parts  lb. 

2-3a,  3c,  4,  12,  16.  25,  34.  35,  41. 
45.  154.  156-158,  270,  271,  275, 
281.  282.  284.  286.  292,  375 

792-^828c 18  Part  294 

916  et  seq 50  Part  230 

971  et  seq 50  Part  285 

1361  et  seq 50  Part  230 

1371 50  Part  228 

1531  et  seq 19  Parts  10,  12 

30  Part  211 
50  Part  230 

1537a 50  Part  13 

1538 50  Part  13 

1539 50  Part  13 

1540 7  Part  1 

50  Part  13 

1608-1610 23  Part  660 

1801  et  seq 50  Parts  619. 

640.  650,  662.  672,  674.  675 


16  U.S.C. -Con.  CFR 

1824 50  Part  611 

1856 50  Part  619 

1912 43  Part  20 

2601-2645 18  Parts  lb. 

3.  3a.  3c.   12.  16.  25,  34.  35.  41. 

45.   154.   156-158,  270.  271.  275, 

281.  282,  284,  286,  292 

2601 10  Part  794 

3101  et  seq 50  Part  26 

3371—3378 15  Part  904 

3373 50  Part  13 

3374—3375 50  Part  12 

3376 50  Part  13 

3406 7  Part  1 

17  U.S.C. 

701—702 37  Parts  203,  204 

18  U.S.C: 

201  note 43  Part  20 

207 16  Part  1030 

41  Part  105-735 
45  Part  73b 

799 14  Part  1214 

3481—3504 28  Part  524 

4161—4166 28  Part  549 

5005-5026 28  Part  524 

19  U  S  C  ■ 

66 19  Parts  143,  146,  147 

1202 15  Part  2011 

19  Parts  6,  12 

1484 19  Parts  114,  148 

1552 19  Part  19 

1553 19  Part  114 

1821 7  Part  6 

15  Part  2011 

20  U.S.C: 

236—244 34  Part  219 

631—647 34  Part  219 

1001  et  seq 34  Parts  642,  643,  644 

1021  et  seq 34  Part  778 

1021—1027 34  Part  655 

1051 34  Parts  625-627 

1051  — 1069c 34  Part  624 

1057—1059 34  Part  625 

1060—1063 34  Part  626 

1064— 1069c 34  Part  627 

1066-10690 34  Parts  625,  626 

1069a 34  Part  674 

1070a 34  Parts  674,  676 

1070d  et  seq 34  Part  642 

1070d-la 34  Part  645 

1070d-lb 34  Part  646 

1070d-lc 34  Part  644 

1070d-ld 34  Part  642 

1071-1087-2 34  Part  683 

1087-3a 34  Parts  674,  675 

1088—1094 34  Part  683 

1088 34  Part  642 

1091 34  Part  674 
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20  U.S.C.-Con.  CFR 

1097 _ 34  Part  683 

1121-1127 34  Part  657 

1135  et  seq 34  Part  630 

1135a-l 34  Part  630 

1135a-2 34  Part  630 

1141 34  Parts  630.  642,  674.  676 

1221e-3 34  Pans  205.  625  627.  642 

1225 34  Part  298 

1232c 34  Part  200 

1232f 34  Part  675 

1234 34  Part  298 

1401 34  Part  674 

1405 43  Part  17 

2734 34  Part  205 

2763 34  Part  205 

3223 34  Part.-^  645,  646 

3474 34  Part.'-  74,  630,  643.  645.  646 

3801-3807 34  Part  200 

3811-3876 34  Part  298 

3871-3876 34  Part  200 

3972 34  Part  298 

21  U.S.C: 

71  et  seq 9  Part  307 

114 9  Part  71 

321 21  Parts  5,  166.  630 

336 21  Part  330 

343 21  Part  166 

346a 21  Part  561 

347 21  Part  1 

350a 21  Parts  7,  106 

355 21  Part  12 

360 21  Part  558 

360b 21  Part.s  5,  12,  436,  446 

360c 21  Parts  5,  12,  868 

371 21  Parts  106,  448,  868 

451  etseq 9  Part  381 

601  et  seq 9  Part  307 

848 28  Part  524 

1174 43  Part  17 

22  U.S.C: 

1158 32  Part  728 

2357 32  Part  728 

2504-2505 32  Part  728 

2507 32  Part  728 

2522 ^ 32  Part  728 

23  U.S.C: 

101 25  Part  170 

109 23  Parts  140,  646 

120 23  Part  646 

130 23  Parts  140,  646 

208 25  Part  170 

308 25  Part  170 

402 23  Part  1205 

405 23  Parts  140,  646 

24  U.S.C: 

35 32  Part  728 

25  U.S.C: 

2 25  Parts  61-69.  71.  73. 


25  U.S.C- Con.  CP^R 

74.  76,  77,  82.  83,  84,  85,  86,  113, 
114,  115,  141,  162.  163.  166,  168, 
178,  217,  241,  242,  248,  249.  250 

5 25  Part  150 

9 25  Parts  61-69, 

71.  73,  74,  76,  77.  82-86,  113. 
114,  115,  141,  150,  162.  166,  167, 
217,  241,  248.  249,  250 

13 25  Parts  250,  256 

43 25  Part  5 

44 „ 25  Part  5 

46 25  Part  5 

47 25  Part  170 

68 25  Parts  140. 

166,  211.  212.  227 

68a 25  Parts  140.  166 

70n-l-70n-7 25  Part  101 

81 25  Part  89 

87a 25  Parts  140,  166 

121 25  Part  112 

155 25  Part  113 

179 25  Parts  166,  167 

261-264 25  Part  140 

261  et  seq 25  Part  141 

262 25  Part  250 

295 25  Part  43 

309 25  Part  27 

318a 25  Part  170 

318b 25  Part  170 

323-328 25  Part  169 

331  note 25  Parts  154.  158 

345 25  Part  167 

348 25  Part  5 

355 25  Part  152 

355  note 25  Part  216 

356 25  Part  213 

372-373 25  Part  152 

378-379 25  Part  152 

380 25  Parts  162,  166 

385 25  Paru«  134 

138.  159.  160.  171,  174 

386 25  Partes  134,  139,  159 

387 25  Parts  139.  174 

390 25  Part  173 

393—394 25  Part  166 

393 „ 25  Part  162 

393a 25  Part  162 

394 25  Part  162 

395 25  Part  162 

396 25  Parts  212,  216 

30  Part  211 

396a-396q 30  Part  211 

396a-396f 25  Part  216 

396d 25  Parts  211. 

212.  213 

397 25  Parts  162. 

166. 167 
30  Part  211 
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25  U.S.C.— Con.  CFR 

398 30  Part  211 

398a— 398e 30  Part  211 

399 30  Part  211 

402 25  Parts  162. 

166, 167 

402a 25  Part  162 

403— 403c 26  Part  162 

403 25  Part  166 

404—405 25  Part  152 

406—407 25  Part  163 

408 25  Part  156 

409a 25  Part  151 

413 25  Parts  162. 

163.  166.  227 

415— 415d 25  Parts  162.  166 

441 25  Part  140 

442—443 25  Part  102 

450h 25  Part  151 

451 25  Part  151 

464—465 25  Part  151 

466 25  Parts  163,  166 

471 25  Part  40 

472 25  Part  5 

473a 25  Part  216 

474 25  Part  125 

476—477 25  Part  166 

476 25  Parts  81, 

82,  89.  211.  212.  213 
477 25  Parts  162. 

211,  212.  213 

47  9 25  ParU5 

483 25  Part  152 

487     489 25  Part  151 

501-502 25  Part  151 

501 25  Part  216 

502 25  Part  216 

509 25  Parts  211,  212,  213 

572 25  Part  118 

576 25  Part  151 

573_574 25  Part  151 

608^608a 25  Part  151 

610— 610a 25  Part  151 

622 25  Part  151 

624 25  Part  151 

635 25  Part  162 

640C-1 25  Part  41 

640d-10 25  Part  151 

640d   18 25  Part  168 

677-677aa 25  Part  217 

998 25  Part  119 

1248 25  Part  68 

1466 25  Part  151 

1495     25  Part  151 

1815     25  Part  41 

2006 25  Part  33 

2008 25  Part  39 

2010 25  Part  32 

2011 25  Part  38 


25  U.S.C— Con.  CFR 

2013 25  Part  32 

2015 25  Part  38 

26  U.S.C: 

280A 26  Part  5e 

3121 26  Part  32 

3231 26  Part  32 

3402 26  Part^  31.  32 

4071 26  Part  48 

4073 26  Part  48 

5172 27  Part  18 

5178 27  Part  18 

5179 27  Part  18 

6065 27  Part  18 

7805 26  Parts  5e,  32.  304 

28  U.S.C: 

2679 10  Part  14 

29  U.S.C: 

706 7  Part  15b 

32  Part  56 

43  Part  17 

45  Part  605 

794 7  Parts  15.  15b 

14  Part  382 

15  Part  8b 

32  Part  56 

43  Part  17 

45  Part  605 

1302 29  Parts  2601.  2645 

1383 29  Part  2645 

1388 29  Part  2645 

30  U.S.C: 

181  et  seq 30  Part  211 

43  Part  3140 

351  et  seq 43  Part  3140 

351-359 30  Part  211 

552 30  Part  211 

811 30  Parts  19,  23.  36 

1201  et  seq 30  Parts  211,  700,  715, 

716.  722,  785.  816,  817.  825,  826, 
843.  901.  910.  913,  914.  917.  921, 
922,  935, 937-939,  942 

1201 25  Part  216 

1211 30  Parts  870,  913 

1232 30  Part  870 

1235 30  Part  886 

1239 30  Parts  875,  882 

1242 30  Part  875 

1247 30  Part  879 

1253 30  Part  948 

1254 30  Part  732 

1271 30  Part  840 

1295 30  Part  736 

31  U.S.C: 

483 14  Parts  61.  63.  65,  67,  145,  187 

483a 50  Part  91 

951  et  seq 34  Parts  200.  298 

952 10  Part  15 


1 1 M I 


PARALLEL  TABLE 
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31  U.S.C— Con.  '  (PR 

1  243  note 34  Parts  200,  298 

45  Part  96 

■i2  U.S.C: 

"09 32  Part  79 

33  U.S.C: 

151 33  Part  80 

361 46  Part  197 

403 33  Part  330 

1223 33  Pan  166 

1231 33  Part  164 

1251  et  seq 40  Parts  32.  120,  401 

1254...9  Parts  307,  310,  312,  317,  318, 

319,  327,  381 

1311 40  Part  125 

1314 40  Part  125 

1318 40  Part  420 

1321 19  Pan  4 

40  Part  300 

1344 33  Pan  330 

1361 40  Parts  125.  415.  420 

1504 33  Part  149 

1509 33  Pan  137 

1517 33  ParUs  137.  150 

1607 33  Part  81 

2030 33  Part  110 

2071 33  Parts  80,  86  89.  110 

35  U.S.C: 

200  et  seq 45  Part  650 

208 41  Part  101-4 

38  U.S.C: 

1652 34  Parts  643-645 

2014 5  Pan  316 

4141—4146 38  Part  17 

39  U.S.C: 

3685 :i9  Part  111 

40  U.S.C: 

471  etseq 30  Part  211 

486 41  Parts  5-2,  5-3,  5-12. 

5-16,  5-18.  5-53,  5-63,  101-8 

682 29  Parts  1,  5 

873 36  Part  901 

875 36  Part  910 

41  U.S.C: 

6b 25  Par t^  164,  165 

505 34  Part  630 

606 10  Part  417 

601-613 38  Part  1 

42  U.S.C: 

249 32  Part  728 

253 32  Part  728 

291c 42  Part  53 

291i 42  Part  53 

SOOf  et  seq 40  Parts  32.  141 

300w— 300-W-8 45  Part  96 

300X-300X-9 45  Part  96 

300y-3OOy-10 45  Part  96 

300-1 42  Part  122 

404 20  Part  416 

620 45  Part.s  1355-1357 


42  U.S.C— Con.  CFR 

664 45  Parts  302,  303 

670  et  seq 45  Parts  1355-1357 

701—709 45  Part  96 

702 42  Parts  51d,  51f 

1302 42  Parts  403,  404,  416 

45  Parts  1355-1357 
45  Part  75 

1327 20  Parts  404,  416 

1383 20  Part  416 

1395— 1395V 42  Part  405 

1395k 42  Part  416 

1395Z...... 42  Part  416 

1395Z 42  Part  416 

1395aa 42  Part  416 

1395CC 42  Part  405 

1395hh 42  Part  403 

1395kk 42  Part  403 

1395SS 42  Part  403 

1395tt 42  Part  405 

1397-1397f 45  Part  96 

1437a 24  Parts  805,  860,  865,  889 

1437d 24  Parts  805,  860 

1437f 24  Part  889 

1439 24  Part  891 

1480 7  Part  1965 

1754 7  Part  235 

1756 7  Parts  215,  220 

1757 7  Part  210 

1759 7  Part  215 

1759a 7  Parts  210,  215,  220 

1762a ; 7  Parts  210,  240 

1771 7  Part  210 

1773 7  Part  215 

1785 7  Pan  210 

1857  et  seq 40  Part^  60,  61,  122 

1859a 7  Part  225 

1980 7  Part  1980 

1996 50  Pan  12 

2000e 25  Part  170 

2000e-2 25  Part  170 

2033 10  Pan  1 

2039 10  Part  1 

2077 10  Part  71 

2141 10  Pan  no 

2152 10  Parts  70,  110 

2167 10  Pan  73 

2201 10  Parts  14.  15,  81 

2236 10  Parts  15,  19,  30.  150 

2237 10  Part  110 

2241 10  Pan  1 

2273 10  Part  19 

2282 10  Parts  19.  30.  40,  50,  70 

2451  et  seq 14  Part  1204 

2473 14  Part  1262 

2796 45  Pan  1067 

2944 45  part  1067 

3007  et  seq „ 40  Part  122 

3533 24  Parts  207,  595 
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42  U.S.C— Con.  CFR 

3534 24  Part  201 

3535 24  Paris  237.  255 

3601 24  Part  120 

4011—4104 44  Part  68 

4212 34  Parts  200.  298 

4321  etseq 30  Part  211 

4332 24  Part  58 

4334 10  Part  51 

4335 10  Part  51 

4371  etseq 16  Part  1 

4581 43  Part  17 

4601  etseq 49  Part  25 

4901  etseq 40  Part  32 

5055 34  Part  683 

5301  etseq 24  Part  207 

5304 24  Part  58 

5841 10  Part  15 

5846 10  Part  150 

5851 10  Parts  19, 

30,  40,  50.  60.  70.  72. 

6392 43  Part  20 

6901  etseq 40  Part  32 

6901 40  Parts  264.  265 

6907 40  Parts  244-246 

6912—6925 40  Part  123 

6964 40  Part-s  244-246 

7101  etseq 10  Parts  459,  508 

18  Part  270 

7101—7352 18  Parts  I. 

lb.  3,  3a.  3c.  25,  41,  45.  156,  158, 
275,  282,  286,  290.  292.  385.  388 

7101 10  Part  794 

7101  Note 10  Part  478 

7254 41  Part  9-51 

7401  etseq 40  Parts  32.  60,  61 

7401-7642 40  Parts  52.  60,  62 

7423 40  Part  51 

8123 24  Part  595 

8211  et  seq 10  Part  456 

8235  et  .seq 10  Part  459 

8294 16  Part  305 

8301  et  seq 10  Part  508 

8621     8629 45  Part  96 

8701 10  Part  794 

9101 46  Part  67 

9201 10  Part  794 

9205 10  Part  417 

9601  et  seq 40  Parts  32.  33 

9605 40  Part  300 

9901—9911 45  Part  96 

9911 45  Parts  1050.  1067,  1068 

43  U.S.C: 

1333 46  Parts  50,  58.  61 

1348 33  Parts  140,  142,  146 

1352 30  Parts  250,  251 

1356 33  Parts  140,  141.  143 

1451  et  seq 25  Part  249 


TABLE 

43  U.S  C.-Con,  CFR 
1457 30  Part  211 

25  Parts  84,  85,  86.  115. 
241.  249.  250 

1624 25  Part  123 

1628 25  Part  123 

1743 43  Part  20 

1864 43  Part  20 

44  U.S.C: 

1506 1  Part  3 

3506 7  Parts  6. 

17.  20,  29.  46.  58,  59.  70.  101 

104.  106-108,  111.  201.  210.  215. 

220,  225,  227.  245-247.  250,  253. 

401-442.  722,  724-726.  729.  730. 

800,  1200.  1421,  1425.  1435, 

1446.  1474.  1475.  1487.  1491, 

1493.  1701,  1823,  1924,  1942. 

1944,  1948  9  Parts  2.  11,  73.  92. 

103,  113,  114,  116.  145,  147.  201. 

203.  303,  309,  320,  350-362,  381 

36  Parts  214,  221.  223,  251 

3507 17  Part  200 

45  U.S.C: 

228b 20  Part  230 

228j 20  Part  230 

231 20  Part  216 

231a 20  Part  216 

231d 20  Part  217 

231f....  20  Parts  216.  217,  219.  221.  260 

231g 20  Part  260 

355 20  Part  260 

546 49  Part  700 

46  U.S.C: 

2 33  Part  3 

65a 46  Part  67 

65c 46  Part  67 

65d 46  Part  67 

65e 46  Part  67 

65t 46  Part  67 

65v 46  Part  67 

86 46  Parts  2. 

45,  46,  72-74.   92,   93,    175,    177, 

191 
170 46  Parts  32, 

33,  63,  73—76,  94,  110-113,  161. 

192 

224 46  Part  1 

251 19  Part  4 

367 46  Parts  32,  33.  38 

369 46  Parts 

32,  35.  38.  50.  54.  58.  61,  63,  76, 

91,  97,  107,  189.  196 

375 33  Part  3 

390b 46  Parts  32.  38 

391 46  Part  107 

391a 46  Part  1 

392 46  Parts  32, 

33.  35,  38,  111.  161 


iMI 
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46  U.S.C— Con.  CFR 

404 46  Parts  34.  56.  58 

405 46  Parts  32, 

33,  35,  38.  63,  75.  76,  78,  94,  97, 

111.  192.  196 

416 33  Part  3 

445 46  Parts  32. 

33,  35,  38,  63,  75.  76.  78    94    97 

110-113.  161 

476 46  Part  7,S 

481 46  Part  54 

489 46  Parts  32.  38.  192 

526 46  Part  75 

526e 46  Part  192 

526p 46  Parts  12,  32.  38 

883-1 46  Part  68 

927 46  Part  67 

941a 46  Part  221 

1295-1295g 46  Part  310 

1295f 46  Parts  50,  54.  56.  58,  61 

1454 33  Part  177 

47  U.S.C: 

152 47  Part  67 

153 47  Part  67 

154 47Part,s  97,  100 

155 47  Pan  67 

301 47  Part  67 

303 47  Parts  97.  100 

307 47  Parts  23.  25 

308 47  Part  67 

309 47  Part  67 

315 47  Part  67 

317 47  Part  67 

390  et  seq 15  Part  2301 

1681  note 7  Part  285 

48  U.S.C: 

250b 25  Part  243 

250k 25  Part  243 

358 25  Part  241 

358a 25  Parts  211.  241 

362 25  Part  211 

1681  note 7  Parts  284,  285 

49  U.S.C: 

1  et  seq 18  Parts  2-3a, 

3c.  4.  12,  16.  25.  34,  35,  41.  45. 
154,  156-158.  270,  271,  275,  281, 
282,  284,  286,  292,  375 

304 49  Part  385 

1159..,.  14  Parts  61,  63.  65,  67,  145,  187 

1301  et  seq 14  Part  91 

1302 14  Part  202 

1324 14  Parts  314,  382 

1371 14  Parts  204.  382 

1372 14  Parts  202,  241 

1373 14  Parts  202,  205 

1374 14  Parts  298.  382 

1376 14  Part  382 

1377 14  Parts  202,  314.  323.  382 

1378 14  Part  291 

1379 14  Parts  245,  246 


49  U.S.C— Con.  CFR 

1380 14  Part  399 

1381 14  Part  385 

1386 14  Parts  202,  291,  382 

1387 14  Pan  241 

1389 14  Part  382 

1421-1430 14  Part  145 

1421-1425 14  Parts  25. 

45.  61.  63 

1421 14  Part  139.  187 

1422 14  Part  187 

1423 14  Part  139 

1424 14  Part  139 

1471 14  Part  241 

1472 14  Pan  241 

1551 14  Part  231 

1552 14  Parts  241,  314 

1653 49  Pan  385 

1655 14  Parts  67,  99,  145,  187 

33  Part  157 
49  Part  385 

1657 49  Part  526 

1651  et  seq 14  Part  91 

1803 46  Parts  91.  153 

10101 49  Parts  1005.  1008.  1051 

10321 49  Paris  1005,  1008, 

1051,  1063.  1104.4  1120  1206 

1  207 

10324 49  Pans  1005.  1008.  1051 

10521 49  Parts  1005,  1008.  1051 

10701 ., 49  Part  1104A 

10705a 49  Part  1129 

10706 49  Part  1104A 

10707 49  Part  1100 

10751 49  Parts  1201.  1206.  1207 

10901 49  Pan  1120 

11107 49  Part  1057 

11142 49  Part  1249 

11145 49  Parus  1201,  1249 

11343-11347 49  Pan  1111 

50  U.S.C: 

47d 28  Pan  13 

198 46  Partes  46.  68 

404 44  Part  333 

50  U.S.C.  Appendix: 
451  et  seq 32  Parts  1602 

1605,  1609,  1618,  1621,  1630, 

1633.  1636.  1639,  1642,  1645. 

1648.  1651,  1653,  1659 

2061  et  seq 44  Part  333 

22811 29  Pan  5 

U.S.  Statutes  at  Large: 

25  Stat.: 

888 25  Pan  125 

895 25  Pan  125 

26  Stat.: 

712 25  Pan  155 


29  Stat: 
321 

PARALLE 

Cl-'K 
25  Part  125 

L  TABLE 

64  Stat.: 
472 

Cl-'K 
25  Parts  157.  161 

334         , 

25  Parr  1 25 

1262 , 

25  Parts  150.  250 

-.4  Stat: 
137 

25  Part  IS'i 

68  Stat.: 

1026 ..... 

25  Part  171 

539 

543     , 

25  Parts  91,  216 

25  Part  214 

71  Stat,:          v 

374 1.. 

471 

72  Stat.: 

339 

25  Part  75 

1024     , 

25  Parr  171 

25  Part  90 

35  Stat.: 
312 

25  Parts  150  216 

25  Part  241 

313  , 

25  Part  213 

73  Stat.: 

141 

U6 

...    25  Part  213 

25  Part  241 

3  7  Stat.: 
86      , 

25  Part  91 

602 

82  Stat.: 
663 

84  Stat.: 

843 

85  Stat.: 

688    

25  Part  155 

,58  Stat.: 
582   

25  Part  150 

25  Part  178 

583 

25  Part  171 

25  Part  120 

598    

25  Part  150 

, 

39  Slat.: 

142  

25  Part  171 

;..^ 25  Part  69 

715 

86  Stat.: 

1295 

25  Parts  69.  123 

519    

25  Part  227 

969    , 

976     

25  Part  155 

25  Part  155 

25  Parts  121.  122 

87  Stat.; 

283 

466 

466-468 

773 , 

88  Stat.: 

77 , 

41  Stat.: 

4  26    

25  Part  213 

23  Parts  140,  646 

25  Part  77 

7,5,5       .,,.••• 

25  Part  153 

25  Part  87 

1248   

25  Part  215 

25  Part  70 

43  S-at.: 

4  76       

25  Parts  137,  177 

...25  Parts  101,  103.  286 

45  Stat.: 

210 

211 

312 

25  Part.s  174,  177 

25  Part  177 

25  Part  172 

79 , 

476 

1896     

25  Part  103 

44  Parts  80-82 

25  Part  43 

89  Stat: 

163 , 

1145 

495 

984 

1478 

25  Part  213 

25  Part  125 

25  Parts  90,  226 

17  Parts  202.  203 

25  Part  124 

90  Stat.; 

1241 

2503 

91  Stat.: 

685 

847 

1566  et  seq 

1567 

1479 

46  Stat.: 

1063 

, 25  Part  226 

, 25  Part  136 

17  Part  200 

25  Part  72 

1495   

, 25  Part  153 

40  Parts  51,  52 

47  Stat.: 

777 

778     

25  Part  213 

, 25  Part  116 

22  Part  42 

40  Part  401 

40  Parts  415,  420 

779 

49  Stat.: 

1039 

25  Part  213 

25  Part  175 

92  Stat.; 

611  et  seq 

755 

1055 

2955 

2979 

93  Stat.: 

252 

489-491 

492 

94  Stat.: 

280 

10  Part  456 

5  Part  620 

1250  , 

25  Part  216 

29  Part  1405 

50  Stat.: 
68     , 

25  Part  215 

7  Part  15b 

36  Part  1190 

52  Stat.: 

193   

25  Part  173 

19  Part  10 

1034 

25  Part  91 

35  Part  70 

54  Stat.: 
422    

25  Part  175 

35  Part  70 

60  Stat.: 
338   

25  Part  135 

10  Part  73 

789-790 

968 

971 

10  Part  71 

62  Stat.: 
273 

25  Part  176 

25  Part  65 

25  Parts  65.  66 

PARALLEL  TABLE 
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94  Stat.^Con.  CFR 
3479--3480 7  Part  284 

95  Stat.: 

151 46  Part  310 

357 7  Part  250 

652 49  Part  670 

1070 „ 43  Part  3140 

1099 32  Part  199 

1197 , 34  Part  690 

1442 46  Part  67 

1565  et  seq 32  Part  199 

1617 8  Part  274 

96  Stat.: 

22 34  Pari  660 

Public  Laws: 

92-512 31  Part  51 

94-142 32  Part  57 

94-488 31  Part  51 

95-87 30  Parts  730-732 

95-217 40  Part  401 

95-390 5  Part  620 

95-437 29  Part  1405 

95-561 32  Part  57 

96-10 6  Parts  705-707 

96-19 5  Parts  734.  738 

10  Part  1506 
16  Part  1030 

96-22 38  Part  17 

96-28 5  Parts  738,  1304 

10  Part  0 

96-30....^ 10  Parts  210-212 

96-32 42  Part  54 

96-39 7  Parts  2,  6 

19  Parts  10.  19,  113, 

144.  152,  159,  174,  175,  177 

27  Parts  19,  170 

96-41 41  Parts  10M4 

96-53 22  Parts  220-222 

96-58 7  Parts  272,  274 

96-63,.. 40  Part  141 

96-70 35  Parts  70. 

101,  103,  105.  107,  109,  111,  113. 
115.  117.  119,  121,  123,  125,  133. 
135.  251,  253 
96-72...  15  Parts  368-379,  385-390,  399 

96-73 49  Part  200 

96-79 42  Parts  122,  123 

96-82 28  Part  52 

96-86 45  Parts  1391-1393, 

1395-1397 

96-88 24  Part  279 

34  Parts  3,  230,  231,  614,  797 

41  Parts  34-1-34-4,  34-8,  34^ 

12,  34-30 

45  Part  12 

96-101 20  Parts  397,  398 

96-103..^ : 24  Part  279 

96-108 7  Parts  210. 

215,  220,  225,  700,  701 
96-123 45  Part  1069 


Publw  Lcus-~Con.  CFR 

96-126 7  Parts  223,  272,  273 

96  129 49ParUs  195,  301 

96  151 38  Part  21 

96  153 7  Part  1944 

24  Parts  200,  590 

96-154 41  Parts  101-42-101-49 

96-157 28  Part  23 

96  159 50  Parts  13,  17 

96  178 45  Part  304 

96-179 5  Parts  831,  890 

96-185 10  Part  474 

40  Pan  600 

96  191 4  Parts  2-9,  27.  28 

96  192 14  Parts  121.  127.  135 

96  193 14  Part  159 

96  199 36  Part  810 

96  205 7  Part  226 

96-206 7  Parts  210.  230 

96-212 34  Part  538 

45  Part  400 

96  213 7  Part  795 

96  220 7  Parts  1945,  1980 

96-221 12  Parts  7,  29, 

201,  204,  213.  217,  225,  226.  303, 
329,  523,  526,  532,  534,  541,  545, 
546.  550,  561,  563,  570,  571,  576, 
578.  584,  590,  701,  741.  742.  1204 
16  Part  14 

96  222 7  Part  14 

96  223 26  Part  150 

45  Parts  260,  1061 

96  242 16  Parts  300, 

301,  303 

96-244 36  Part  810 

96-247 28  Part  40 

96-249,,. 7  Parts  271-275,  277.  278,  282 

96-252 16Parl.s  1,  14 

96-254 49  Parts  1.  201,  1033 

96-265 20  Parts  404.  416 

42  Part  435 
45  Parts  205.  1396 

96-270 34  Parts  230.  231 

96-272 38  Part  3 

45  Parts  95, 1355-1357.  1392 

96-275 19  Part  4 

96-276 •...7  Parts  1.  1250 

96-283 15  Part  970 

96-289 50  Part  258 

96-294 7  Parts  1990.  2900 

10  Parts  211.  212,  456.  503.  799 

18  Parts  4,  292,  375 

24  Part  1895 

29  Parts  1.  5 

96-295 10  Parts  71.  73 

96-296 49  Parts  1, 

301,  387,  399,  1100,  1139,  1331 
96-298 26  Part  154 
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Public  Laws— Con.  CFR 

96-302 7  Parts  1865.  1945.  1951 

13  Part  120 

96-305 25  Part  700 

96-318 25  Parts  43b.  43c 

96-320 15  Part  981 

49  Part  1 

96-324 33  Part  82 

96-325 46  Part  502 

96-339 12  Parts  523.  545 

96-342 38  Part  3 

96-345 10  Part  417 

96-354 13  Part  123 

45  Part  366 

96-355 7  Part  2 

96-359 50  Part  13 

96-364 29  Parts  2601-2608, 

2610-2613,       2615-2622.       2640. 

2642.    2643,    2645.    2652,    2670. 

2671.  2673 

96-365 7  Parts  713.  730 

96-369 44  F^ar:  9 

45  Parts  95,  260.  1069 
96-374 34  Parts  206, 

604,  605.  606.  630.  636.  637.  644, 

648.  649.  651.  674.  683.  690.  773. 

776-778 

96-378 46  Parts  10,  12,  90.  157,  175 

96-391 5  Part  831 

96-398 42  Part  64a 

96-399 36  Part  801 

9H  400 46  Part  67 

49  Part  660 

96-410 49  Part  387 

96-422 45  Part  401 

96-425 49  Part  535 

96-427 5  Pans  870-873 

96  437 7  Part  800 

96  440 28  Part  59 

96  448      49  Parts  1011. 

1033.  1109,  nil,  Chap  X 

96  449 22  Part  191 

96  453. ..46  Parts  50.   54,   56,   58,   61, 

310 

96  463 16  Part  406 

96  465 22  Parts  18,  901-909 

29  Parts  207-209 

96  468 7  Parts  2.  371 

96-470 50  Part  13 

96-473 20  Part  404 

96-477 17  Part  260 


Public  Laws— Con.  CFR 

96-481 T  i'.ar'  243(1 

7  Par;  1 

12  Parts  308.  509b 

14  Parts  373,  1262 

15  Part  18 

16  Parts  3.  1025 

17  Part  148 

19  Part  212 
22  Part  134 

28  Part  24 

29  Parts  16,  102,  2204,  2704 

31  Part  6 

39  Part  960 

40  Part  17 

45  Part  401 

47  Part  1 

49  Parts  6,  826,  1016 

96-487 36  Part  13 

50  Part.s  26,  36 

96  499 5  Part  831 

7  Parts  210, 
215,  220.  225,  226,  230,  235.  245, 
246.  250 

20  Part  404 
96-501 10  Part  903 

18  Part  35 

96  502 4(1  Part  141 

96  510 49  Part  387 

96  51!    4  Part  20 

10  Parts  205, 
209,  210,  211.  212,  213.  221.  420, 
440,  445,  455.  456,  463.  465.  470, 
500.  501.  503,  504,  515  516.  600, 
781,  796.  797,  799 

36  Part  13 

41  Parts  9   1.  9  4,  9  7,  9-9.  9   12. 

9-15.  9-16,  9-50 

50  F^arts  26.  36 

96-512 10  Part  478 

96  514 43  Part  3130 

96-515 36  Part  810 

96-533 15  Part  399 

96-536 45  Part  95 

96-561 50  Part  258 

96-586 43  Part  2710 

96-589 26  Part  7a 

96-591 33  Parts  80,  84-89 

96-601 26  Part  35 

27  Parts  240.  252 

96-604 31  Part  51 

96-606 45  Parts  500,  531 
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fhiblic  Laws— Con.  CPR 

97-12 34  Part  690 

45  Part  95 

1    97-31 46  Parts  200  399 

'   97-35 7  Parts  28. 

210,  215,  220,  225,  226,  235,  240, 
245,  246,  250,  800,  1430 
10  Parts  500,  501,  504,  508,  516 
16  Parts  1145, 
1201,  1205,  1301,  1402.  1505, 
1615, 1616, 1632 

20  Parts  233,  675-677,  680 
23  Parts  1205,  1252 
24  Parts  215.  236.  805.  860,  865, 

889 

42  Parts  50. 

51,  51b,  54,  54a,  54b.  56a 

45  Parts  96,  238,  239,  303 

49  Part  670 

97-78 43  Part  3140 

97-79 50  Part  13 

97-86 32  Part  199 

97-92 34  Part  690 

97-98 7  Parts  la,  273 

97-JU32 46  Part  67 

97-114 32  Part  199 

97-116 8  Parts  204, 

212.  214.  223.  237,  242.  245.  248, 
265,  274 

97-161 34  Part  660 

Proclamations: 

4941 7  Part  6 

15  Part  2011 
Executwe  Orders: 

10577 5  Part  752 

11190 44  Part  333 

11222 36  Part  811 

45  Parts  680^684 

11249 33  Part  165 

11382 44  Part  333 

11514 24  Par'  58 


Executive  Orders— Con.  CFR 

11593 43  Part  17 

11623 32  Parts  1602. 

1605.  1609.  1618.  1621,  1630. 

1633,  1636,  1639,  1642.  1645, 

1648, 1651.  1653,  1659 

11735 40  Part  300 

11914 14  Part  382 

11987 50  Part  12 

11988 44  Part  61 

11991 24  Part  58 

12008 10  Part  516 

12009 10  Part  508 

18  Parts  3. 

3,a,  3c,  25,  41,  45,  156,  158.  385 

12067 32  Part  56 

12148 44  Part  333 

12185 13  Parts  305-308 

12215 35  Part  70 

12224 15  Part  2011 

12234 46  Parts  33. 

50,  54,  56.  58,  61,  73-75.  94 

12250 7  Part  15b 

32  Part  56 
43  Part  :  7 

12278 31  Part  535 

12282 31  Part  535 

12291 32  Part  56 

12300 5  Part  6 

12316 40  Part  300 

12341 45  Part  401 

12353 5  Part  950 

i  2356 32  Part  2001 

12362 5  Parts  315,  316 

Reorganization  Plans: 

1947  Plan  No.  3 12  Pan  58H 

1950  Plan  No.  3 25  Parts  84 

85.  86.  150.  249,  250 

1978  Plan  No   4     29  Part  2550 

1980  P;an  No.  1 10  Part  1 
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Removals  from  Table  I,  January  through  August  1982 

This    table    lists    the    secfions    of    the    U.S.    Code    and    U.S.    Statutes    at    Large    and 
Presidential  documents    whch   are   being   removed   from   Table   I   as   a   result  of   docu 
r^ents  published  in  the  Federal  Register  from  January  through  August   1982. 

Table  I  is  in  the  CFR  Index  and  Finding  Aids  revised  as  of  January   1,   1982. 

In  order  to  determine  the  Federal  Register  page  number  of  a  parallel  CFR  cita- 
tion consult  this  List  of  CFR  Sections  Affected  (LSA)  and  the  appropriate  Annual 
«up  of  the  LSA  for  that  CFR  fitie 


U.S.  Code:  CFR 

1  U.S.C.: 

3 4fi  Part  66 

5  U.S.C: 

84d 32  Part  79 

552 6  Part  702 

32  Part  297 
33  Parts  93-96 

552a 6  Part  703 

553 18  Part  1 

49  Part  1065 

559 33  Parts  114,  115 

49  Part  1065 

1206 5  Part  1260 

1301 25  Part  43e 

:  U.S.C: 

394 9  Part  307 

956 7  Part  1300 

1989 7  Part  1888 

2011-2027 7  Part  283.  285 

8  U.S.C: 

1103 8  Part  335b 

1443 8  Part  335b 

1446 8  Part  335b 

iO  U.S.C: 

131  et  seq 3i;  Part  230,  353 

3012 32  Part  518 

8012 32  Parts  822.  824. 

825.  827A.  870.  875,  888d 

12  U.S.C: 

461  note 46  Part  548 

1715b 24  Parts  425.  426 

1715Z-1 24  Part.s  425,426 

1749bbb-17 44  Part  84 

1751  etseq 32  Part  230 

1766 12  Part  748 

1781-1790 12  Part  748 

1904  note 6  Parts  701-704 

46  Part  548 

14  u  s.C: 

2 46  Part  61 

85 33  Parts  93,  95 

91 33  Part  127 

633 33  Parts  58.  61,  66,  93-96. 

140,  142    143.  146.  147 

15  US.C: 

78 12  Part  341 

7171 18  Part  1 


15  U.S.C— Con.  CFR 

717n 18  Part  1 

7170 18  Part  1 

717p 18  Part  1 

717r 18  Part  1 

780 17  Part  229 

1191  —  1204 16  Part  1050 

1261—1274 16  Part  1050 

1392 49  Part  537 

1407 49  Part  537 

1410 49  Part  537 

1471-1476 16  Part  1050 

2051-2081 16  Part  1050 

16  U.S.C: 

3 25  Part  257 

432 25  Part  132 

718g 50  Part  12 

824h 18  Part  1 

825g 18  Part  1 

825h 18  Part  1 

825Z 18  Part  1 

852c 50  Part  13 

852d-853 50  Part  12 

1821 50  Part  611 

1855 50  Parts  611,  672 

18  U.S.C: 

42-44 15  Part  904 

43-44 50  Part  12,  13 

3054 15  Part  904 

3112 15  Part  904 

1401 46  Part  66 

19  U,S.C: 

1401 46  Part  66 

20  U.S.C: 

241-1 34  Part  220 

242 34  Part  220 

244 34  Part  220 

636 29  Part  1 

646 34  Part  220 

1070d-l 34  Parts  644,  645,  646 

1085 34  Part  695 

1088 34  Parts  674,  695 

1088b-3 34  Part  695 

1134n-1134r 34  Part  650 

1135 34  Part  730 

1141 34  Part  695 

1221  et  seq 34  Parts  200,  201 
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20  U.S.C— Con.  CFR 

1221d 34  Pari  730 

1221e 34  Parts  708,  714 

1221e-3 34  ParLs  200.  201,  650. 

695.  708,  714,  730.  740 

1231b-2 34  Part  200 

1232 34  Part  219 

1232d 34  Part  200 

1232f „ 34  Part  200 

1234 34  Part  200 

1234a 34  Part  201 

1234b 34  Part  200 

1234c 34  Part  200 

1234d 34  Part  200 

1401 34  Part  201 

1681 34  Part  201 

1682 34  Part  201 

1683 34  Part  201 

2701^2854 34  Parts  200,  201 

3143—3150 34  Part  200 

3384 34  Part  201 

3507 34  Part  778 

21  U.S,C.: 

111-113 9  Part  83 

115 9  Part  83 

117 9  Part  83 

120 9  Part  83 

121 9  Part  83 

123-126 9  Part  83 

134b 9  Part  83 

134f 9  Part  83 

621 9  Part  307 

695 9  Part 

1001-1007 34  Part 

22  U.S.C: 

842 22  Part 

1007 22  Part 

2658 22  Parts  15. 

23  U.S.C: 

101 25  Part  162 

109 23  Part  795 

128 23  Part  795 

208 25  Part  162 

j     219 23  Part  662 

i     308 25  Part  162 

315 23  Part  662.  795 

25  U,SC.: 
2 25  Parts  41.  42,  43.  43a,  43b,  43c. 

43e,  43g,  43h,   431,  43p,  46,  48. 

53,  54,  55,  55a,  55b,  88,  89,  103a, 

103b,    104,    131,    141,    151,    153. 

178,  252,  255,  256,  257,  258 

5 25  Part  120 

9 25  Parts  41, 

42,  43,  43a,  43b,  43c,  43e,  43g. 

43h,  431,  43p,  46,  48,  53,  54,  55, 

55a,   55b,    88,    103a,    103b,    104. 

120,  131.  151,  152,  178.  252,  255, 

256. 258 
13 25  Part  261 


307 

1 40 

15a 
15a 
15a 


25  U.S.C— Con.  CFR 

43 25  Part  259 

44 25  Part  259 

46 25  Part  259 

47 25  Part  162 

68 25  Parts  151.  171.  172.  184,  251 

68a 25  Parts  151.  251 

70n  1— 70n-7 25  Part  91 

81 25  Part  72 

87a 25  Parts  151.  251 

121 25  Part  102 

155 25  Part  103a 

170 25  Parts  151,  152 

261-264 25  Part  251 

261  et  seq 25  Part  252 

262 25  Part  258 

262 25  Part  250 

295 ^ 25  Part  36 

309 25  Part  34 

318a „ 25  Part  162 

318b 25  Part  162 

323-328 25  Part  161 

331  note 25  Parts  123,  127 

345 „ 25  Part  152 

348 25  Part  259 

355 25  Part  121 

355  note 25  Part  177 

356 V 25  Part  174 

372-373 25  Part  121 

378-379 25  Part  121 

380 25  Parts  131,  151 

385 25  Parts  128. 

129.  191.  211,  216.  221 

386 25  Parts  128,  211.  218 

387 25  Parts  218.  221 

390 25  Part  203 

393-394 25  Part  151 

393 25  Part  131 

393a 25  Part  131 

394 25  Part  131 

395 25  Part  131 

396 25  Parti;  172,  177 

396a— 396f 25  Part  177 

396d 25  Parts  171,  172.  174 

397 25  Parts  131.  151,  152 

402 25  Parts  131,  151,  152 

402a 25  Part  131 

403-403C 25  Part  131 

403 25  Part  151 

404—405 25  Part  121 

406—407 25  Part  141 

408 25  Part  125 

409a 25  Part  120a 

413 25  Parts  131.  141.  151.  184 

415— 415d 25  Parts  131,151 

441 25  Part  251 

442-443 25  Part  92 

450h 25  Part  120a 

451 25  Part  120a 
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25  U.S.C— Con.  CFR 

464—465 25  Part  120a 

466 25  Parts  141,  151 

471 25  Part  32 

472 25  Part  259 

473a 25  Part  177 

474 25  Part  115 

476—477 25  Part  151 

476 25  Parts  52, 

53,72.  171,  172,  174 

477 25  Parts  131.  171.  172,  174 

479 25  Part  259 

483 25  Part  121 

487—489 25  Part  120a 

501-502 25  Part  120a 

501 25  Part  177 

502 25  Part  177 

509 25  Parts  171,  172,  174 

572 25  Part  109 

573-574 25  Part  120a 

576 25  Part  120a 

608— 608a 25  Part  120a 

610— 610a 25  Part  120a 

622 25  Part  120a 

624 25  Part  120a 

635 25  Part  131 

640C-1 25  Part  32b 

640d-l— 640d-24 25  Part  700 

640d-10 25  Part  120a 

640d-18 25  Part  153 

677— 677aa. 25  Part  178 

998 25  Part  110 

1248 25  Part  43g 

1466 25  Part  120a 

1495 25  Part  120a 

1815 25  Part  32b 

2006 25  Part  31b 

2008 25  Part  31h 

2010 25  Part  31a 

2011 25  Part  31g 

2013  25  Part  31a 

2015 25  Part  31g 

26  U.S.C: 

263 26  Part  5a 

3402 26  Part  35 

6051 26  Part  32 

6364 26  Part  32 

7805 26  Par'.^  5a.  32,  35.  37.  144 

29  U.S.C: 

258 29  Part  1 

655 29  Parts  1916,  1917 

657 29  Parts  1916.  1917 

706 34  Part  201 

749 34  Part  201 

794 34  Parts  219,  220 

1114 29  Part  1 

30  U.S.C: 

1201 25  Part  177 

30  Part  870 
1202 30  Parts  730-733.  736.  825 


30  U.S.C.-Con.  CFR 

1211 30  Parts  730-733.  736,  825 

1235 30  Part  736 

1251 30  Part  825 

1253 30  Part  825 

1254 30  Part  825 

1258 30  Part  825 

1260 30  Part  825 

1277 30  Part  825 

1291 30  Part  825 

1294 30  Part  736 

31  U.S.C: 

483a 10  Part  25 

486 41  Parts  5A-53. 

5B   15.  5B-63 

1434 46  Part  67 

1441 46  Part  67 

1704 46  Part  67 

33  U.S.C: 

157 33  Parts  93.  94 

157a 33  Part  93 

178 33  Part  93 

180 33  Parts  93.  94 

258 33  Parts  93.  94 

316 33  Part  95 

322 33  Parts  93.  94 

353 33  Parts,  93,  95 

360 33  Part  93 

401  et  seq 33  Part  328 

466e 29  Part  1 

466-466k 9  Parts  310.  312.  317,  327 

471 33  Part  165 

941 29  Parts  1916,  1917 

1224 33  Parts  128,  165 

1251 40  Parts  415,  420 

1321 40  Part  1510 

1509 46  Part  110 

40  U.S.C: 

333 29  Parts  915.  916.  917 

486 41  Parts  5A-2. 

5A-3.  5A-12,  5A-16.  5A-71,  5A- 
72,    5A-74,    5A-76,    5B-2,    5B-4, 
5B-12,  5B-16 
875 36  Parts  920-923 

41  U.S.C: 

6b 25  Parts  142,  144 

42  U.S.C: 

291h 29  Part  1 

2910 42  Part  53 

1302 45  Part  208 

1397a 45  Part  71 

1416 29  Part  1 

1437  note 24  Part  861 

1437d 24  Part  861 

1469-1469C 24  Part  511 

1401  —  1494 24  Part  561 

1500 24  Part  541 

1592 29  Part  1 

1757 7  Part  230 
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42  U.S.C.-  Con.  CFR 

1759a „ 7  Pan  225 

1760 7  Part  230 

1771 7  Part  230 

1774 7  Part  230 

1775 7  Part  230 

1778-1785...... 7  Part  230 

1870 t 41  Part  25  9 

1871 41  Part  25  9 

1891  et  seq 40  Part  33 

2000d-2000d-4 34  Part  201 

2000e 25  Part  162 

2000e-2 25  Part  162 

2011 43  Part  428 

2201p 10  Part  2 

2932 45  Part  71 

3102 24  Parts  555.  556 

3103 „ 24  Part  551 

3105 24  Partes  555,  556 

3535 24  Parts  111.  425.  540 

44  Part  84 

4321  etseq 14  Part  1204 

4402 „ 34  Part  219 

5815 10  Part  705 

5846 10  Part  110 

5891 10  Part  19 

7101  et  seq 10  Part  508 

8123 24  Part  3610 

8301  etseq 10  Part  508 

8701 10  Part  503 

43  U.S.C: 

1331  etseq 46  Part  110 

1333 46  Part-s  110  113 

1451  etseq 25  Part  256 

1457 25  Parts  55,  55a,  55b. 

88.  104,  256,  258 

1624 25  Part  113 

1628 25  Part  113 

44  U.S.C: 

3506 7  Partes  230.  283 

45  U.S.C: 

228b 20  Parts  210.  216.  217 

228j 20  Parts  210,  216.  217.  239.  260 

46  U.S.C: 

2 46  Parts  61,  66,  67 

3 46  Parts  66,67 

4 46  Part  67 

11 ^ 46  Part  67 

12 46  Part  67 

13 46  Part  67 

14 46  Part  67 

16 46  Part  67 

17 46  Parts  66,  67 

18 46  Parts  66,  67 

19 46  Part  67 

20 46  Part  67 

21 46  Part  67 

23 46  Part  67 

24 46  Part  67 

27 46  Part  67 


46  U.S.C. --Con.  CFR 

28 46  Part  67 

29 46  Part  67 

30 46  Part  67 

31 46  Part  67 

32 46  Part  67 

33 , 46  Part  67 

34 46  Part  67 

35 46  Part  67 

36 46  Part  67 

37 46  Part  67 

38 46  Part  67 

39 46  Part  67 

40 46  Part  67 

41 46  Part  67 

44 46  Part  67 

45 46  Part  67 

46 46  Part  67 

47 46  Part  67 

49 46  Part  67 

50 46  Part  67 

51 46  Part  67 

52 46  Part  67 

53 46  Part  67 

54 46  Part  67 

55 46  Part  67 

56 46  Part  67 

58 46  Part  67 

61 46  Part  67 

62 46  Part  67 

63 46  Part  67 

74 4  6  Part  67 

77 46  Part  67 

85a 46  Parts  2. 

42.   43.   45,  46,   73,   74.   93.    175. 

177,  191 

86 46  Parl^  110-113 

88a 46  Part  4 

103 46  Part  67 

105 „ 46  Part  67 

107 L 46  Part  67 

109 1 46  Part  67 

170 i 46  Part  67 

221 1 46  Part  67 

227 ..i. 46  Part  67 

236 46  Part  67 

239 46  Part  110 

251 46  Part  67 

252 46  Part  67 

254 46  Part  67 

255 46  Part  67 

258 46  Part  67 

260 46  Part  67 

262 46  Part  67 

263 46  Part  67 

264 46  Part  67 

265 46  Part  67 

266 46  Part  67 

267 46  Part  67 
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46  U.S.C— Con.  CFR 

268 46  Part  67 

269 ;. 46  Part  67 

270 46  Part  67 

271 46  Part  67 

272 46  Part  67 

276 46  Part  67 

277 46  Part  67 

319 46  Part  67 

335 46  Part  67 

336 46  Part  67 

361 46  Parts  50.  61,  110.  112,  113 

362 46  Parts  50,  61,  110,  112,  113 

363 46  Parts  50. 

54,58,61,  110,  112,  113 
366 46  Parts  50. 

54.58,61.  110,  112,  113 

375 33  Parts  94,  95 

390b 46  Part  58 

391 46  Parts  50. 

58.73.74.  110.  112,  113,  180 

392 46  Parts  50,  58,  61,  180 

395 46  Parts  110-113 

399 46  Parts  50. 

61,  110,  112.  113,  180 

400 46  Parts  110  113 

404—409 46  Parts  50,  54,  56,  58,  61 

404 46  Parts  110,  112,  113,  180 

404a 46  Part  67 

407 46  Parts  110-113 

408 46  Parts  110-113 

411 46  Parts  110-113 

412 46  Parts  110-113 

435 46  Parts  50. 

61,  110.  112,  113,  180 

445 46  Part  192 

481 46  Parts  110-113 

489 46  Parts  50,  54,  56,  58,  61 

493 46  Part  67 

496 46  Part  67 

801  etseq 46  Part  548 

802 46  Part  67 

808 ^ 46  Part  67 

835 46  Part  67 

838 46  Part  67 

843  etseq 46  Part  548 

883 46  Part  67 

883-1 46  Parts  66,  67 

883a 46  Part  67 

883b 46  Parts  66,  67 

911 46  Part  66 

921 46  Part  67 

922 46  Part  67 

923 46  Part  67 

925 46  Part  67 

926 46  Part  67 

961 46  Part  67 

983 46  Parts  66,  67 

1011 46  Part  66 


46  U.S.C, -Con.  CFR 

1012 46  Part  67 

1126 46  Part  310 

1333 46  Parts  50, 

54.  56.  58,  61.  110.  112,  113 

47  U.S.C: 

390-394 15  Part  2301 

48  U.S.C: 

250b 25  Part  90 

250k 25  Part  90 

358 25  Part  88 

358a 25  Parts  88,  171 

362 25  Part  171 

432-445 30  Part  211 

1469a 7  Part  230 

49  U.S.C: 

1 49  Parts  1036,  1120 

5b 49  Part  1211 

5c 49  Part  1211 

12 49  Parts  1031, 

1036,  1110,  1120. 1211 

17 49  Part  1110 

20 49  Part  1211 

301 49  Part  1065 

302 49  Part  1065 

304 49  Parts  1065,  1110,  1211 

305 49  Part  1110 

308 49  Part  1065 

904 49  Part  1110 

913 49  Part  1211 

916 49  Part  1110 

1003 49  Part  1110 

1012 .-. 49  Part  1211 

1017 49  Part  1110 

1302 14  Part  203 

1324 14  Part  203 

1371 14  Part  203 

1387 14  Part  241 

1509 46  Part  66 

1611 46  Part  66 

1651 23  Part  795 

1655 33  Parts  93-96. 

127,  140,  144,  147 

46  Parts  42,  43.  44,  45.  66,  67 

1657 23  Part  795 

50  U.S.C: 

191 „ 33  Part  127 

196—198 ; 46  Part  67 

196 46  Part  46 

198 46  Parts  110,  112,  113 

50  U.S.C.  Appendix: 
451  et  seq 32  Parts  1604, 

1608.  1626.  1628,  1631.  1641, 

1661.  1680 

456 32  Parts  92,  870 

460 32  Parts  1602, 

1603.  1604,  1609,  1621.  1622. 

1623,  1625,  1630,  1632,  1655 
2071 10  Part  317 
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50  U.S.C.  Appendix— Con.  CFR 

2091 46  Part  548 

2281 29  Par!  5 

U.S.  Statutes  at  Large: 

25  Stat.: 

888 25  Part  115 

895 25  Part  115 

26  Stat.: 

712 25  Part  124 

29  Stat.: 

,  321 25  Part  1 1  fi 

334 „ 25  F'art  115 

34  Stat.: 

137 „ 25  Part  120 

539 ., 25  Parts  74,  177 

543 25  Part  175 

1024 25  Part  191 

35  Stat.: 

312 25  Parts  120, 

313 „ 25  Part 

316 „ 25  Part 

37  Stat.: 
86 : 25  Part 

38  Stat.: 

582 25  Part 

583 25  Part 

598 25  Part 

39  Stat.: 

142 25  Part 

519 25  Part 

969 25  Part 

976 25  Part 

41  Stat.: 

426 25  Part 

755 25  Part 

1248 25  Part 

43  Stat.: 
476 25  Parts  215, 

45  Stat.: 

210 25  Part.s  221, 

211 „ 25  Part 

312 25  Part 

495 25  Part 

984 25  Part 

1478 25  Parts  73, 
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International  Trade  Administration 

33276 

Defining  savings  deposits:  delete  or  increase 
celling  for  insured  nonmember  commprcial  banks 

33306 

NOTICES 

Antidumping: 
Portable  electric  typewriters  from  Japan 

Federal  Housing  Commissioner— Office  of 

33308 

Portland  cement,  other  than  white,  nonstaining 

Assistant  Secretary  for  Housing 

Portland  cement  from  Dominican  Republic 

RULES 

33313 

Prestressed  concrete  steel  wire  strand  from 

Manufactured  home  procedural  and  enforcpmen* 

United  Kingdom 

regulations: 

33308 

Racing  plates  (aluminum  horseshoes)  from 

33264 

Monitoring  inspection  fee:  temporary  reduction 

Canada 

\ 

Mortgage  and  loan  msurance  programs 

33309 

Viscose  rayon  staple  fiber  from  Belgium 

33252 

Mutual  mortgage  insurance  and  rehabilitation 

Countervailing  duties: 

loans;  single-family  mortgagors,  qualifications  for 

33310 

Prestressed  concrete  steel  wire  strand  from 

temporary  assistance 

South  Africa 
Meetings: 

Federal  Maritime  Commission 

33306 

Exporters'  Textile  Advisory  Committee 

NOTICES 

33321 

Agreements  filed,  etc. 

Federal  Mine  Safety  and  Health  Review 

International  Trade  Commission 

NOTICES 

Import  investigations: 

Commission 

33345 

Steel  rails  from  European  Community  et  al. 

Nonccs 

33346 

Woodworking  tools,  parts,  accessories  and 

33362 

Meetings:  Sunshine  Act 
Federal  Reserve  System 

special  purpose  tools 
Interstate  Commerce  Commission 

NOTICES 

- 

RULES 

Agency  forms  su 

bmitted  to  UNlB  tor  review 

Intermodal  ti-ansportation: 
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33274  Trailer  on  flatcar  and  container  on  flatcar 

service  improvements:  antitrust  immunity, 
clarification:  extension  of  effective  dnte 
NOTICES 
33335     Long  and  short  tiaul  applications  for  relief 
33362      Meetings:  Sunshine  .^ct 

Motor  carriers 
33335,         Permanent  authonti,  applications  (2  documents) 
33338 
33329  Temporarv  authority  applications 

Rail  earners 
33344         Railroad  cost  of  capital;  limited  revenue 
adequacy  proceeding 
Rail  carriers:  contract  tariff  exemptions: 

33342  Burlington  Northern  Railroad  Co. 

33343  Southern  f^acific  Transportation  Co.  (2 
documents) 

Railroad  operation,  acquisition,  construction,  etc.: 

33344  Hallock,  Ralph  E.  (Batten  Kill  Railroad  Co.  et  al.) 

33345  St.  Louis  Southwestern  Railway  Co. 
Railroad  services  abandonment: 

33342  Burlington  Northern  Railroad  Co. 

33342  Illinois  Centra!  Gulf  Railroad  Co. 

Land  Management  Bureau 

NOTICES 

Classification  of  public  lands: 

33325  Idaho 
33327          Nevada 

Coal  management  program: 
33327         Muddy  Creek  Area,  Sevier  and  Emery  Counties, 

Utah;  invitation  to  participate  for  exploration  of 

coal  reserves 
Fnvironmental  statements;  availability,  etc.: 

33326  South  Sierra  Foothills  et  al.;  livestock  grazing 
management  plans 

Exchange  of  public  lands  for  private  land; 

33327  I'lah 

Opening  of  public  lands; 

33327  Nevada 

Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 
33326         Idaho 

Minerals  Management  Service 

RULES 

33265      Minerals  leases:  ;  onversion  from  Royalty 
-Accounting  System  [RASj  to  Auditing  and 
Financial  System  1 AFS).  limitation  period  for 
adjustments  to  statements  of  account;  revocation 
NOTICES 

Outer  Continental  Shelf:  uii.  «.js.  and  sulphur 
operations:  development  and  production  plans: 

33328  Chevron  ILSA,  Inc 

33328         Pennzoil  Exploration  S  Production  Co. 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  management: 
33274         High  seas  salmon  off  Alaska 
NOTICES 

Meetings: 
33313  Western  Pacific  Fishery  Maria^jernen;  Council 

National  Park  Service 

NOTICES 

Concession  contract  negotiations: 

33328  Willow  Beach  Resort.  Inc  ,  Lake  Mead  Nationa! 

Recreation  Area 


33295 


33288 


33357 


33350 

33354 


33346 

33347. 

33350 

33351 

33354 

33349, 

33351. 

33353 


333,5b 


33355 


33424 

33329 
33328 
33329 


33270 


33357 
33358 


33362 


Research  and  Special  Programs  Administration 
Transportation  Department 

PROPOSED  RULES 

; :  :  .:  1     ^  materials: 
Aircraft  and  motor  vehicle  transportation; 
international  Civil  Aviation  Organization's 
technical  instructions  implementation 
Shit  ment;  miscellaneous  amendments 

NOTICES 

Hazardous  materials  inconsistency  rulings: 
State  of  Washington;  red  or  red  bordered 
shipping  papers  for  intrastate  shipments 

Securities  and  E>^cf^ange  Commission 

NOTICES 

Hearings,  etc.: 

Equitable  Life  Insurance  Co.  of  Iowa  et  al 

Union  Carbide  Corp. 
Self-regulatory  organizations;  proposed  rule 
changes; 

Midwest  Securities  Trust  Co. 

National  Association  of  Securities  Dealers,  Inc. 

(2  documents) 

National  Securities  Clearing  Corp.  (2  documents) 

New  York  Stock  Exchange 

Options  Clearing  Corp.  (3  documents] 


Slate  Department 

NOTICES 

Bridge  permits,  applications; 

Vanceboro,  Maine  and  St.  Croix,  New 

Brunswick,  Canada 
Meetings; 

Shipping  Coordinating  Committee 

Surface  Mmsng  RectsmatiO"  ar^a  E'Tfc' cement 
Office 

RULES 

Permanent  and  interim  regulatory  programs: 
Exemptions  for  coal  extraction  operations  which 
affect  two  acres  or  less 

NOTICES 

.■\gency  forms  submitted  to  0MB  for  review 
Environmental  statements;  availability,  etc.: 

Missouri  abandoned  mine  land  reclamation  plan; 

two  projects 

Oklahoma  abandoned  mine  land  reclamation 

plan;  ten  projects 

Transportation  Department 

See  c.b.  '_..-:i.  ^_.i;j.  rcderal  Aviation 

Administration;  Research  and  Special  Programs 

Administration,  Transportation  Department 

RULES 

Relocation  assistance  and  land  acquisition  for 

Federal  and  federally  assisted  programs;  moving 

expense  allowance  schedule;  individuals  and 

farnilie"! 

Treasury  Department 

See  also  Internal  Revenue  Service 

NOTICES 

.Notes,  Treasury: 

B-1992  series 

B-1985  series 
Truman,  Harry  S.,  Scholarship  Foundation 
NOTICES 
Meetings;  Sunshine  Act 
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Rules  and  Regulations 


F<>deral  Rejiister 
Voi.  47,  i\o.  14t> 
Monday,  August  2,  1962 


This   section   of   the    FEDERAL    REGISTER 
contains   regulatory   documents   having 
general   applicability   and   legal   effect,    most 
of   which   are   i^eyed   to   and   codified   in 
the   Code   of   Federal   Regulations,   which   is 
published   under   50  titles   pursuant   to   44 
use    1510 

The   Code   of   Federal   Regulations   is   sold 
by   the   Supenntendent   of   Documents 
Pnces   of   new   books   are   listed    in   the 
first    FEDERAL   REGISTER    issue    of   each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  946 

Irish  Potatoes  Grown  in  Washington; 
Approval  of  Amendment  No.  1  to 
Handling  Regulation 

agency:  Agricultural  Marketing  Service. 

USDA, 

action:  Final  rule. 

summary:  This  final  rule  amends  the 
continuing  regulation,  §  946,336  to 
require  evidence  of  inspection  to 
accompany  bulk  shipments  and  to 
discontinue  certain  special  handling 
procedures  in  Districts  1  and  5  The 
regulation  requires  fresh  market 
shipments  of  potatoes  grown  in 
Washington  to  be  inspected  and  meet 
minimum  grade,  size,  maturity  and  pack 
requirements.  The  regulation  promotes 
orderly  marketing  of  such  potatoes  and 
keeps  less  desirable  quality  and  sizes 
from  being  shipped  to  consumers. 
EFFECTIVE  DATE:  July  28,  1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  W.  Porter,  Chief,  Vegetable 
Branch,  F&V,  AMS,  USDA,  Washington, 
DC.  20250  (202)  447-2615.  Copies  of  the 
Marketing  Policy  and  the  Departments 
impact  analysis  are  available  from  him 
SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

Information  collection  requirements 
contained  in  this  regulation  {7  CFR  Part 
946)  have  been  approved  by  the  Office 
of  Management  and  Budget  under  the 
provisions  of  44  U.S.C.  Chapter  35  and 
have  been  assigned  OMB  #0581-0070. 

This  final  rule  has  been  reviewed 
under  Secretary's  Memorandum  1512-1 
and  Executive  Order  12291  and  has  been 
designated  a  "nonmajor"  rule.  William 
T.  Manley.  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 


determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  would  not  significantly  affect 
costs  for  the  directly  regulated  handlers. 

Marketing  Agreement  .No.  113  and 
Order  No.  946,  both  as  amended, 
regulate  the  handling  of  Irish  potatoes 
grown  in  the  State  of  Washington.  This 
program  is  effective  under  the 
.Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  {7  U.S.C.  601-674). 
The  State  of  Washington  Potato 
Committee,  established  under  the  order, 
is  responsible  for  its  local 
administration. 

Because  requirements  under  this 
program  have  changed  infrequently,  in 
.May  1981  the  committee  recommended, 
and  the  secretary  approved,  a  regulation 
which  would  continue  in  effect  from 
marketing  season  to  marketing  season 
indefinitely  unless  modified,  suspended, 
or  terminated  by  the  Secretary  upon 
recommendation  and  information 
submitted  by  the  committee  or  other 
information  available  to  the  Secretary. 

At  its  public  meeting  in  Moses  Lake, 
Washington,  on  June  17,  1982,  the 
committee  recommended  that  the 
regulation  continue  in  effect  again  this 
season. 

The  committee  also  recommended 
that  two  changes  be  made  in  the 
requirements.  Because  uninspected 

Washington  State  potatoes  were 
reported  m  Oregon  fresh  markets  over 
the  past  season,  the  committee 
recommended  that  evidence  of 
inspection  must  accompany  all  bulk 
load  shipments.  This  would  facihtate 
compliance  with  inspection 
requirements  by  making  it  easier  to 
determine  whether  shipments  of  bulk 
potatoes  have  been  inspected,  as  the 
regulation  requires.  The  committee  also 
recommended  that  certain  special 
handling  procedures  in  Districts  1  and  5 
be  discontinued.  Previously  handlers  in 
these  districts  have  been  allowed  to  ship 
potatoes  for  grading  and  storing  without 
first  having  them  inspected.  This  was 
permitted  because  Federal-State 
inspectors  could  not  be  obtained  as 
readily  in  these  areas.  The  committee 
concluded,  however,  that  under  these 
handling  procedures  potatoes  could  alsr 
be  shipped  to  the  fresh  market  without 
inspection.  Therefore  potatoes  for 
grading  and  storing  from  Districts  1  and 
5  must  now  be  inspected. 


Although  the  regulation  as  amended  is 
effective  for  an  indefinite  period,  the 
commfttee  will  continue  to  meet  prior  to 
or  during  each  season  to  consider 
recommendations  for  modification, 
suspension,  or  termination  of  the 
regulation.  Prior  to  making  any  such 
recommendations,  the  committee  will 
submit  to  the  Secretary  a  marketing 
policy  for  the  season  including  an 
analysis  of  supply  and  demand  factors 
having  a  bearing  on  the  marketing  of  the 
crop.  Committee  meetings  are  open  to 
the  public  and  interested  persons  may 
express  their  views  at  these  meetings  or 
may  file  comments  with  the  Fruit  and 
Vegetable  Division  before  June  1  each 
year.  The  Department  will  evaluate 
committee  recommendations  and 
information  submitted  by  the  committee, 
and  other  available  information,  and 
determine  whether  modification, 
suspension  or  termination  of  the 
regulations  on  shipments  of  Washington 
potatoes  would  tend  to  e^ectuale  the 
declared  policy  of  the  act. 

Findings.  After  consideration  of  all 
relevant  matters,  it  is  found  that  the 
following  amendment  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

It  is  further  found  it  is  impracticable 
and  contrary  to  the  public  interest  to 
give  preliminary  notice  or  to  engage  in 
public  rulemaking  procedure,  and  that 
good  cause  exists  for  not  postponing  the 
effective  date  of  this  regulation  until  30 
days  after  its  publication  in  the  Federal 
Register  (5  U.S.C.  553)  in  that  (1) 
shipments  of  potatoes  grown  in  the 
production  area  are  expected  to  begin 
about  15,  (2)  to  maximize  benefits  to 
producers  this  regulation  should  apply 
to  as  many  shipments  as  possible  during 
the  marketing  season,  and  (3) 
compliance  with  this  amendment,  which 
is  similar  to  the  handling  regulation 
currently  in  effect,  requires  no  special 
preparation  by  handlers  subject  to  it 
which  cannot  be  completed  by  the  July 
15, 1982,  regulation  effective  date. 

List  of  Subjects  in  ~  CFR  Part  M6 

Marketing  agreements  and  orders, 
Potatoes,  W  dshington. 

PART  946— IRISH  POTATOES  GROWN 
IN  WASHINGTON 

Section  946  336  Handling  regulation 
paragraphs  (d),  (d)(6).  (e)(1)  and 
(e)(l)(ii).  (e)(2).  (e)(3)(lv),  (e)(5),  (e)(5)(u) 
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and  (g)  146  FF  !9n6i  dr*^  hereby  revised 
as  follows 

§  946.336     Handling  regulation. 

fd)  Special  purpose  shipments.  The 
minimum  grade,  size,  cleanness, 
maturity  and  pack  requirements  set 
forth  in  paragraphs  [a),  (b).  and  (c)  of 
this  section  shall  not  be  applicable  to 
shipments  of  potatoes  for  any  of  the 
following  purposes: 

♦  •         .         *         • 

(6)  Grading  or  storing  at  any  specific 
location  in  Morrow  and  Umatilla 
Counties  in  the  State  of  Oregon; 

(7)-    '    ' 

(e)  Safeguards.  (1)  Handlers  desiring 
to  make  shipments  of  potatoes  for 
prepeeling  shall: 

■    (1)  ■   *   * 

(ii)  Prepare  on  forms  furnished  by  the 
committee  a  special  purpose  shipment 
report  on  each  such  shipment,  a  copy  of 

which  must  also  accompany  each 
shipment.  The  handler  shall  forward 
copies  of  each  such  special  purpose 
shipment  report  to  the  committee  office 
and  to  the  receiver  with  instructions  to 
the  receiver  to  sign  and  return  a  copy  to 
the  committee  office.  Failure  of  the 
handler  or  receiver  to  report  such 
shipments  by  promptly  signing  and 
returning  the  applicable  special  purpose 
shipment  report  to  the  committee  office 
shall  be  cause  for  cancellation  of  such 
handler's  certificate  applicable  to  such 
special  purpose  shipments  and/or  the 
receiver's  eligibility  to  receive  further 
shipments  pursuant  to  such  certificate. 
Upon  cancellation  of  such  certificate, 
the  handler  may  appeal  to  the 
committee  for  reconsideration:  such 
appeal  shall  be  in  writing. 

(ill)  •   ■   • 

[2]  Handlers  desiring  to  make 
shipm.ents  for  grading  or  storing  at  any 
specified  location  in  Morrow  and 
Umatilla  Counties  in  the  State  of  Oregon 
shall: 

•  »        ♦        *        * 

(3)  Each  handler  making  shipments  of 
potatoes  for  canning,  freezing,  or  "other 
processing'  pursuant  to  paragraph  (d)  of 

this  section  shall: 

(iv)  Mail  to  the  office  of  the  committee 
a  copy  of  the  bill  of  lading  for  each 
Certificate  of  Privilege  shipment 
promptly  after  the  date  of  shipment 
unless  other  arrangements  are  made; 

(5)  Each  handler  desiring  to  make 
shipments  of  potatoes  for  export  shall: 

(1)  •   •   • 

(ii)  After  the  certificate  is  approved 
and  the  shipment  is  made,  furnish  the 
committee  with  a  copy  of  the  on-board 


bill  of  lading  applicable  to  such 
shipment  unless  other  arrangements  are 
made, 
(iii)*  *  * 

•  *  *  *  * 

(g)  Inspection.  Except  when  relieved 
by  paragraphs  (d)  or  (f)  of  this  section, 
no  person  may  handle  any  potatoes 
unless  a  Federal-State  Inspection 
Notesheet  or  certificate  covering  them 
has  been  issued  by  an  authorized 
representative  of  the  Federal-State 
Inspection  Service  and  the  document  is 
valid  at  the  time  of  shipment.  Further, 
any  bulk  load  shipments  of  potatoes  not 
relieved  in  paragraphs  (d)  or  (f)  of  this 
section  must  also  be  accompanied  by  a 
Shipping  Clearance  Report  issued  by  the 
Federal-State  Inspection  Service  and 
valid  at  the  time  of  shipment. 

*  *  •  *  « 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated  July  28. 1982  to  become  effective  July 
28, 1982. 
O.  S.  Kurylosld. 

Deputy  Director,  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 

|FR  Doc.  82-20742  Filed  7-30-82:  a45  am) 
BILLING  COO£  3410-02-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFR  Part  39 

Airworthiness  Docket  No  82-ASW-44; 
Amdt  39-4430 

Airworthiness  Directives;  Costruzioni 
Aeronautiche  Giovanni  Agusta  Model 
A 109 A  Helicopters 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  document  amends  an 
existing  airworthiness  directive  (AD) 
applicable  to  Costruzioni  Aeronautiche 
Giovanni  Agusta  Model  A109A 
helicopters  by  limiting  applicability  to 
helicopters  fitted  with  tail  rotor  gearbox 
attach  sleeve,  P/N  109-0435-29-3,  and 
by  adding  another  part  ntimber  for 
replacement  of  defective  sleeves.  Since 
adoption  of  the  existing  AD,  the  FAA 
has  determined  that  repetitive 
inspections  are  unnecessary  when  a 
redesigned  tail  rotor  gearbox  sleeve  is 
installed  which  is  equivalent  to  the 
replacement  sleeve  specified  in  the  AD 
This  amendment  is  warranted  to  provide 
accepted  rehef  from  the  original  AD 
requirements. 

DATES  Effective  August  16,  1982. 
Compliance  required  as  prescribed  in 
body  of  the  AD. 


ADDRESSES:  The  applicable  service 
bulletins  may  be  obtained  from 
Costruzioni  Aeronautiche  Giovanni 
Agusta.  Cascina  Costa  (Gallaratel,  Italy 
A  copy  of  the  technical  bulletin  (TB)  is 
contained  in  the  Rules  Docket  of  the 
Regional  Counsel.  Docket  No.  82-ASW- 
44.  Southwest  Region,  Federal  Aviation 
Administration.  4400  Blue  Mound  Road, 
Fort  Worth,  Texas  76106. 

FOR  FURTHER  INFORMATION  CONTACT: 

(J.  Christie,  Chief,  Aircraft  Certification 
Staff,  Europe,  Africa,  and  Middle  East 
Office,  Federal  Aviation  Administration, 
c/o  American  Embassy,  Brussels, 
Belgium,  telephone;  513.38.30..  or  Sam 
Brodie,  .Aircraft  Certification  Division, 
Southwest  Region,  Federal  Aviation 
Administration,  P.O.  Box  1689,  Fort 
Worth,  Texas  76101,  telephone:  (817) 
624-4911,  extension  502 

SUPPLEMENTARY  INFORMATION:  This 
document  amends  .Amendment  39-3559 
(44  FR  52676),  AD  79-19-137,  which 
'  currently  requires  repetitive  inspections 
of  the  tail  rotor  gearbox  attachment 
provisions  for  defects  and  for  proper 
installation,  replacement  of  defective 
parts,  if  necessary,  and  installation 
adjustments  on  Costruzioni 
Aeronautiche  Giovanni  .Agusta  Model 
A109A  helicopters.  The  FAA  has 
determined  that  the  repetitive  inspection 
required  by  the  AD  is  unnecessary  when 
a  redesigned  tail  rotor  gearbox  attach 
sleeve  is  installed.  Also,  the  attach 
sleeve  currently  furnished  by  the 
manufacturer  for  replacement  is  limited 
to  a  redesigned  sleeve,  P/N  109-0435- 
31-1,  which  is  equivalent  to  sleeve,  P/N 
109-0435-29-5,  specified  by  the  AD, 
'Therefore,  the  FAA  is  amending 
.Amendment  39-3559  by  revising  the 
applicability  statement  and  including 
another  replacement  sleeve  part 
number. 

Since  this  amendment  provides 
clarification,  relieves  effectivity,  and 
imposes  no  additional  burden  on  any 
person,  notice  and  public  procedure 
hereon  are  unnecessary^  and  good  cause 
exists  for  making  the  amendment 
effective  in  less  than  30  days. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft.  Aviation 
safety,  and  Safety. 

Adoption  of  the  Amendment 

.Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Admmistrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  amending  Amendment  39-3559  (44 
FR  52676),  AD  79-19-07  as  follows: 

(1)  By  revising  the  applicability 
statement  to  read: 
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Applies  to  Model  A109A  helicopters 
equipped  with  90  degree  gearbox  attach 
sleeve.  P/N  109-0435-29-3.  certificated  m  all 
categories 

(2)  By  revising  the  service  bulletin 
reference  of  the  initial  accomplishment 
paragraph  to  read: 

To  pre\  ent  possible  tail  rotor  gearbox 
mounting  failure,  within  the  next  50  hours' 
time  in  service  after  the  effective  date  of  this 
AD.  and  thereafter  at  intervals  not  to  exceed 
100  hours'  time  in  service  since  the  previous 
inspection,  accomplish  the  following  in 
accordance  with  Agiisla  Bolleltino  Tecnico 
No.  10&-10.  Revision  A.  dated  December  17, 
1980  (hereinafter  referred  to  as  the  service 
bulletin),  or  an  FAA-approved  equivalent. 

(3)  By  revising  paragraph  (c)  to  read: 

(c)  If  a  cracked  sleeve  or  shim  is  found 
during  the  inspection  required  by  paragraph 
(b)  of  this  AD.  replace  the  defective  part  with 
a  serviceable  part  of  the  same  part  number 
or,  in  the  case  of  sleeves,  by  P/N  109-0435- 
2»-5  or  P/N  109-0435-31-1. 

(4)  By  revising  subparagraph  (d)(2)  to 
read: 

(2)  If  they  are  more  than  0.2  millimeters 
(0.008  inch)  in  depth,  replace  the  sleeve  with 
sleeve  of  the  same  part  number,  or  P/N  109- 
0435-29-5  or  P/N  109-0435-31-1. 

(5)  By  revising  paragraph  (g)  to  read: 

(g)  For  purposes  of  this  AD,  an  FAA- 
approved  equivalent  must  be  approved  by  the 
Chief,  Aircraft  Certification  Division, 
Southwest  Region,  Federal  Aviation 
Administration,  P.O.  Box  1689,  Fort  Worth, 
Texas  76101.  or  by  the  Chief.  Aircraft 
Certification  Staff.  Federal  Aviation 
Administration,  Europe,  Africa,  and  Middle 
East  Office,  c/o  American  Embassy,  Brussels, 
Belgium. 

Amendment  39-3559  became  effective 
October  10.  1979. 

This  amendment  becomes  effective 
August  16,  1982. 

[Sees,  313(a],  601.  and  603.  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a). 
1421.  and  1423);  sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  14 
CFR  11,89) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
major  under  Executive  Order  12291,  or 
significant  under  DOT  Regulator)  Policies 
and  Procedures  (44  FR  11034:  February  26, 
1979),  A  copy  of  the  final  regulatory 
evaluation  for  this  action  is  contained  in  the 
regulatory  docket,  A  copy  of  it  may  be 
obtained  by  contacting  the  person  identified 
above  under  the  caption  FOR  FURTHER 
INFORMATION  CONTACT. 

This  rule  is  a  final  order  of  the 
Administrator  under  the  Federal 
Aviation  Act  of  1958.  as  amended.  As 
such,  it  is  subject  to  review  only  by  the 
various  courts  of  appeals  of  the  United 
States,  or  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia 


Issued  in  Fort  Worth,  Tex.,  on  July  21, 1982. 
C.  R.  Melugin.  Ir.. 

Dirfctor,  Southwpsi  Region. 

:FR  Doc,  82-20792  Filed  7-30-82:  a-45  am] 
BtUJNG  CODE  4910-13-M 


14  CFR  Part  39 

(Airworthiness  DocKet  No.  82-ASW  -4S. 
Amdt.  39-4429 ) 

Airworthiness  Directives:  EnstroiTi 
Models  F-28A,  F-28C,  F-28F,  280, 
280C,  and  280F  Helicopters 

agency:  Federal  Aviation 
.Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  action  adopts  a  new 
airworthiness  directive  (AD)  which 
requires  periodic  inspection  of  Lamiflex 
bearings  and  shims  in  the  main  rotor 
blade  retention  assembly  on  Enstrom 
Model  F-28A,  F-28C,  F-28F,  280,  280C, 
and  280F  helicopters.  The  AD  is  needed 
to  detect  wear  damage  and  prevent 
possible  failure  of  the  main  rotor  blade 
grips.  Failure  of  the  main  rotor  blade 
grips  could  result  in  loss  of  the 
helicopter. 

DATES:  Effective  August  4, 1982. 
Compliance  required  as  prescribed  in 
the  body  of  the  AD. 
addresses:  The  applicable  service 
bulletin,  Enstrom  Helicopter 
Corporation  Service  Directive  No.  0057, 
dated  January  11, 1982,  may  be  obtained 
from  Enstrom  Helicopter  Corporation, 
Twin  County  Airport,  P.O.  Box  277, 
Menominee,  Michigan  49858. 

This  document  may  be  examined  at 
the  Office  of  the  Regional  Counsel, 
Southwest  Region,  Federal  Aviation 
Administration.  4400  Blue  Mound  Road, 
Fort  Worth,  Texas  76106,  or  at  the  Rules 
Docket  in  Room  916,  Federal  Aviation 
Administration,  800  Independence 
Avpoue  S\V    Washington,  D.C.  20591. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  H.  McGarvey,  ACE-120C, 
Aircraft  Certification  Office,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018,  telephone  number  (312)  694-7136, 
SUPPLEMENTARY  INFORMATION:  There 
have  been  reports  of  misalignment  of  the 
nylon  shims  (P/N  28-14293)  located 
immediately  outboard  of  the  Lamiflex 
thrust  bearing  (P/N  28-14310)  in  the 
main  rotor  retention  assembly  (P/N  28- 
14234),  These  misaligned  shims  have 
worn  grooves  in  the  inner  surfaces  of  the 
blade  grip  assembly  (P/.\  28-14279). 
This  worn  groove  introduces  a  stress 
concentration  in  the  grip,  a  primary 
structural  component,  which  could 
cause  its  fatigue  failure  and  the  loss  of 


the  helicopter.  Since  this  condition  is 
likely  to  exist  or  develop  on  other 
helicopters  of  the  same  type  design,  an 
airworthiness  directive  is  being  issued 
which  requires  an  inspection  of  the  main 
rotor  blade  grip  assembly,  and  repair,  as 
necessary,  on  all  Enstrom  Model  F-28A, 
F-28C,  F-28F,  280,  280C,  and  280F 
helicopters.  Since  a  situation  exists  that 
requires  the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days.  Approximately  650  aircraft 
could  be  affected  by  the  requirements  of 
this  AD  for  an  estimated  impact  of  $280 
per  aircraft,  or  $182,000  per  year  for  the 
fleet. 

List  of  Subjects  in  14  TFR  P,irt  w 

Air  transportation.  Aircraft,  Aviation 
safety,  and  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

Estrom  Helicopter  Corporation:  Applies  to  all 
Model  F-28A,  F-28C,  F-28F,  280,  2800, 
and  280F  helicopters  certificated  in  all 
categories. 

Compliance  required  as  indicated  unless 
already  accomplished.  To  detect  wear 
damage  and  to  prevent  possible  failure  of  the 
main  rotor  blade  grips,  accomplish  the 
following: 

Within  the  next  100  hours'  time  in  service 
from  the  effective  date  of  this  AD  and 
thereafter  at  intervals  not  to  exceed  200 
hours'  time  in  service  from  the  last 
inspection: 

(a)  Remove  the  main  rotor  blades  per 
instructions  in  Section  6  of  the  maintenance 
manual. 

Caution:  To  prevent  damage  to  the 
Lamiflex  bearing,  it  is  important  to  comply 
with  blade  grip  placard  cautioning  against 
over-rotation  of  the  grip  when  the  pitch  link 
is  disconnected. 

(b)  Remove  Lamiflex  thrust  bearing  cover 
assembly  (P/N  28-14239). 

(c)  Remove  any  dirt,  grease,  or  other 
abrasive  material  from  the  space  around  the 
Lamiflex  thrust  bearing. 

(d)  Inspect  shimfs)  (P/N  28-14293)  for 
alignment/concentricity  and  clearance. 

(1)  The  shim(8)  must  be  concentric  with  the 
Lamiflex  thrust  bearing. 

(2)  Ascertain  that  the  shim(s)  do  not 
protrude  beyond  the  outer  diameter  of  the 
Lamiflex  bearing. 

(e)  Inspect  blade  grip  (P/N  2S-14279)  inner 
faces  for  possible  wear  grooves. 

(f)  If  there  is  shim  misalignment, 
inadequate  clearance,  or  wear  grooves  in 
grips,  remove:  cotter  pin  (P/N  AN  380-4-8), 
retention  nut  (P/N  28-14335).  8him(s)  (P/N 
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28-14293).  and  Lamiflex  thrust  bearing  (P/N 
28-14310) 

(g)  Inspect  blade  gnps  having  wear  grooves 
to  establish  repairability  Grips  having  a 
wear-groove  depth  greater  than  125  inch 
must  be  replaced.  Gnps  having  a  wear- 
gnx)ve  depth  of  123  inch  or  less  are 
repairable. 

(h)  Repair  blade  gnp(s)  by  blending  ou* 
groove(s)  smoothly  over  a  circular  area 
having  a  diameter  equal  to  the  wear-groove 
length.  Do  not  remove  excessive  material 
such  that  the  resultant  concave  blended 
surface  extends  beyond  the  Lamiflex  thrus' 
beanng  cover  fP  N  28-14239)  allowinji;  i<  ■., 
leak. 

Note. — To  perform  this  blending  operation. 
it  may  be  necessary  to  remove  the  grip  from 
the  main  rotor  retention  assembly.  Remove 
the  gnpis)  per  instructions  in  Section  6  of  the 
maintenance  manual. 

Ii)  Inspect  shim(s)  for  serviceability. 
Discard  any  shim  that  is  deformed  out-of- 
round.  has  a  nonuniform  thickness,  or  was 
removed  from  an  assembly  where  grip  wear 
grooves  were  discovered. 

(j)  Replace  discarded  shimfs]  with  new 
shimfs!  of  the  same  nominal  thickness. 

(kl  Reassemble  .main  rotor  retention 
assembly  and  main  rotor  assembly  in 
accordance  with  the  instructions  in  Section  6 
of  the  maintenance  manual 

(1)  Any  equivalent  method  of  compliance 
with  this  .A.D  must  be  approved  by  the  Chief. 
Chicago  .Aircraft  Certification  Office.  Federal 
Aviation  .Administration.  2300  Devon 
Avenu*.  Des  Plaines,  Illinois  60018 

(m)  in  accordance  with  F.AR  21  197,  flight  is 
permitted  to  a  base  where  the  inspection 
required  by  this  .AD  may  be  accomplished. 

This  amendment  becomes  effective 
August  4.  1982. 

(Sees,  313fai,  601,  and  803,  Federal  Aviation 
Act  of  1958,  ^s  amended  (49  U  S  C.  1354(a). 
1421,  and  14231;  ,9ec,  6(cl,  Department  af 
Transportation  Act  (49  L'  S  C,  16S5(ciJ;  14 
CFR  11  89j 

Note. — The  F.AA  has  detennined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291  It  IS  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28.  1979)  If  this  action  is 
subsequently  determined  to  involve  a 
significant/major  regulation,  a  final 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and  placed  in 
the  regulatory  docket  (otherwise,  an 
evaluation  or  analysis  is  not  required).  A 
copy  of  It.  when  filed,  may  be  obtained  by 
contacting  the  person  identified  under  the 
caption    FOR  furtmer  information 

CONTACT. 

This  rule  is  a  final  order  of  the 
Administrator  under  the  Federal 
Aviation  Act  of  1958,  as  amended  .As 
such,  it  is  subject  to  review  only  by  the 
various  courts  of  appeals  of  the  United 


States,  or  the  United  States  Court  of 
Appeals  for  the  Distnct  of  Columbia. 

Issued  in  Fort  Worth.  Tex.,  on  July  20.  1982. 
C.  R.  Melugin,  |r.. 
Director,  Southwest  Region. 

[FR  I}oc82-20793  riled  7-30-S2.  a:«S  ami 
BIUJNQ  CODE  M10-13-4I 


14  CFR  Part  39 

(Docket  No  81-NW-63-AD;  Amdt.  3»-44201 

Airworthiness  Directives:  Lockheed- 
California  Company  Model  L-1011 
Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

summary:  This  amendment  adopts  a 
new  .Airworthiness  Directive  (ADj 
applicable  to  Lockheed-California 
Company  L-1011  Series  airplanes  which 
requires  the  installation  of  a  wire 
harness  shield  and  a  one-time 
inspection  of  the  APU  generator  feeder 
cables  to  check  for  either  insufficient  or 
excessive  slack  and  corrective  action,  if 
necessary.  This  action  is  prompted  by 
reports  of  incidents  of  arcing  related  to 
abrasion  and  chafing  of  the  cable 
harness.  This  AD  is  needed  to  ensure 
the  integrity  of  the  auxiliary  power  unit 
(APLT)  electrical  generating  system  and 
to  prevent  a  possible  fire  hazard. 
DATES:  Effective  date.  August  27.  1982. 
Compliance  schedule  as  prescribed  in 
the  body  of  the  AD,  unless  already 
accomphshed. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
Lockheed-California  Company  P.O.  Box 
551,  Burbank.  California  91520. 
Attention:  Commercial  Support 
Contracts.  Dept  63-11,  U-33,  B-1  This 
information  also  may  be  examined  at 
F.A.A  Northwest  Mountain  Region,  17900 
Pacific  Highway  South.  C-68966.  Seattle. 
Washington  98168;  or  4344  Donald 
Douglas  Drive  Long  Beach,  California 
90806 

FOR  FURTHER  INFORMATION  CONTACT: 
Lonnie  F.  Tarver.  Aerospace  Engineer, 
Systems  and  Equipment  Branch,  ANM- 
130L,  Federal  .Aviation  .Administration, 
Northwest  Mountain  Region,  Los 
Angeles  Area  Aircraft  Certification 
Office,  4344  Donald  Douglas  Drive.  Long 
Beach.  California  90808.  telephone  (213) 
,548-2831 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  adopt  a  new 
Airworthiness  Directive  pertaining  to  L- 
1011-385  Series  airplanes  was  published 
in  the  Federal  Re^ster  on  October  1, 
1981  (46  FR  48224)  This  proposal 


requires  installation  of  a  wire  harness 
shield  and  a  one-time  inspection  of  the 
APU  generator  feeder  cables  to  check 
for  either  insufficient  or  excessive  slack, 
to  be  followed  by  the  necessary 
corrective  action  determined  by  the 
inspections.  This  proposal  was 
prompted  by  four  (4)  reported  instances 
of  damage  to  the  insulation  of  electrical 
cables  in  the  aft  body  section  of 
Lockheed-California  Company  L-1011 
aircraft.  In  some  instances  this  resulted 
in  an  electrical  cable  failure,  minor 
structural  damage,  and  shut  down  of  the 
APU  generator  as  a  result  of  arcing. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  and  due 
consideration  has  been  given  to  all 
comments  received  in  response  to  the 
.Notice  of  Proposed  Rulemaking  (NPRM). 

Five  comments  were  received  from 
operators  in  response  to  the  notice  of 
proposed  rulemaking.  Three  operators 
expressed  no  objections  to  the  proposed 
airworthiness  directive.  Two  other 
comments  are  discussed  below. 

One  operator  commented  that  its 
maintenance  schedule  could  be 
accelerated  to  meet  the  proposed  6- 
month  compliance  schedule  specified  in 
the  NPRM.  except  for  installation  of  the 
wire  harness  shield.  Since  the 
manufacturer  has  quoted  a  6-month 
delivery  time  after  receipt  of  order  for 
this  kit.  additional  time  will  be  required 
to  make  this  modification.  The  FAA 
acknowledges  this  situation  and 
accordingly  has  extended  the 
compliance  time  for  installation  of  the 
shield  (Lockheed-California  Company 
L-1011  Service  Bulletin  093-25-254)  from 
the  proposed  8  months  to  12  months. 
Since  no  kit  is  required  for  the  other 
portions  of  this  modification  and  in 
consideration  of  the  degree  of  urgency 
for  these  modifications  to  be 
accomplished,  the  rule,  as  adopted, 
requires  that  the  inspection  and 
modification,  if  found  necessary  as 
specified  in  Lockheed-California 
Company  L-1011  Service  Bulletins  093- 
24-097  and  093-53-182,  be  completed 
within  6  months,  as  originally  proposed 
in  the  NPRM. 

Finally,  one  operator  has  completed 
the  installation  of  the  wire  shield 
modification  but  expressed  objection  to 
the  issuance  of  an  AD  pertaining  to  the 
chafing  of  the  APU  generator  feeder 
cables.  This  objection  is  based  upon  the 
premise  that:  (a)  The  relevant  incidents 
were  not  of  recent  origin,  (b)  the 
generator  cables  are  designed  to  be 
automatically  disconnected,  in  the  event 
of  any  faults,  by  a  differential  current 
protection  system,  and  (c)  the  APU 
generator  is  seldom  required  to  supply 
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electrical  power  in  flight,  particularly  as 
the  primary  source  of  electrical  power 

Although  the  FAA  recognizes  a 
certain  validity  to  items  (a)  and  (b).  this 
does  not  negate  the  hazard  to  safety 
which  exists  due  to  generator  feeder 
cable  faults.  Although  the  generators  are 
appropriately  equipped  with  feeder 
cable  differential  current  protection 
systems,  the  incidents  cited  nevertheless 
resulted  in  potential  fire  hazards. 
Without  appropriate  corrective  action, 
further  incidents  are  likely  to  occur. 
Loss  of  the  APU  generator  as  a  standby 
power  source  is  considered  to  be  a 
potential  hazard  to  aircraft  operation. 
There  is  a  Minimum  Equipment  List 
(MEL)  requirement  for  the  APU 
generator  to  be  operating  during  both 
takeoff  and  landing  at  altitudes  below 
10.000  feet  MSL  when  the  aircraft  is 
dispatched  more  than  400  nautical  miles 
from  a  suitable  airport  with  one  of  the 
three  engine  driven  generators 
inoperative.  Additionally,  during  h 
recent  incident  in  which  an  airplane  had 
been  dispatched  with  an  inoperative 
generator,  it  became  necessary  to  resort 
to  the  APU  generator  as  the  only  source 
of  generator  power  when  both  of  the 
remaining  generators  failed.  Dispatch  of 
aircraft  with  one  generator  inoperative 
is  not  an  unusual  occurrence. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  Federal  A\iation 
Administration  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule,  with  the  changes 
previously  noted 

List  of  Subjects  in  14  CFR  Part  39    i 

Aviation  safety,  Aircraft.  j 

Adoption  of  the  .Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  .Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.-13)  is  amended 
by  adding  the  following  new  j 

Airworthiness  Directive: 

Lockheed-Califomia  Company:  .Applies  to 
Lockheed-California  Company  Model  L-lOll 
Series  airplanes,  cerlificaied  in  all  categories. 
Compliance  required  within  six  months  from 
the  effective  date  of  this  AD.  unless  already 
accomplished  for  items  B  and  C.  and  within 
twelve  months  for  item  A. 

To  prevent  APU  electrical  power  supply 
cable  arcing  resulting  from  chafing  or 
abrasion,  accomplish  the  following: 

A.  Install  wire  harness  shield  per  Part  2  of 
Lockheed-Califomia  Company  L-1011  Service 
Bulletin  093-25-254  dated  October  25.  1976.  or 
later  revisions  approved  by  the  Chief  Los 
Angeles  Area  Aircraft  Certification  Office. 
FAA  Northwest  Mountain  Region 

B.  Perform  a  one-time  inspection  of  the 
APU  feeder  cable  harness  1130  for  clearance 
from  stringer  No  42.  and  install  a  cable 


harness  support  if  found  necessary  in 
iircordance  with  Part  2  of  Lockheed- 
Califomia  Company  L-1011  Service  Bulletin 
093-53-182  dated  June  18.  1980,  or  later 
revisions  approved  by  the  Chief,  Los  Angeles 
Area  Aircraft  Certification  Office,  FAA 
Northwest  Mountain  Region. 

C.  Perform  a  one-time  inspection  of  each 
.APU  feeder  cable  harness  No.  J130  and 
harness  .No.  X043  and  install  wire  hamess 
8upport(s)  if  found  necessary  in  accordance 
with  Part  2  of  Lockheed-Califomia  Company 
L-1011  Service  Bulletin  093-24-097  dated 
November  20,  1980.  or  revision  1  dated  July 
31, 1981,  or  later  revisions  approved  by  the 
Chief,  Los  Angeles  Area  Aircraft  Certification 
Office,  FAA  Northwest  Mountain  Region. 

D.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

E.  .Alternate  means  of  compliance  which 
provide  an  equivalent  level  of  safety  may  be 
used  when  approved  by  the  Chief,  Los 
Angeles  Area  Aircraft  Certification  Office, 
FAA  Northwest  Mountain  Region. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in  this 
directive  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U.S.C.  552(a)(1). 

All  persons  affected  by  this  directive  who 
have  not  already  received  these  documents 
from  the  manufacturer  may  obtain  copies 
upon  request  to  Lockheed-Califomia 
Company,  P.O.  Box  551,  Burbank,  Califomia 
91520,  Attention:  Commercial  Support 
Contracts,  Dept.  63-11,  U-33,  B-1.  These 
documents  also  may  be  examined  at  FAA 
Northwest  Mountain  Region,  17900  Pacific 
Highway  South,  C-68966.  Seattle. 
Washington  98168;  or  Los  Angeles  Area 
Aircraft  Certification  Office,  4344  Donald 
Douglas  Drive.  Long  Beach,  Califomia  90808. 

This  Amendment  becomes  effective 
August  27, 1982. 

(Sees.  313(a),  601.  and  603  of  the  Federal 
Aviation  Act  of  1958.  as  amended,  (49  U.S.C. 
1354(a).  1421.  and  1423);  Sec.  6(c)  of  the 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c));  and  14  CFR  11.89) 

Note. — Based  on  the  evaluation  prepared 
for  this  regulation,  the  Federal  Aviation 
Administration  has  determined  that  it  will 
have  a  minimal  financial  impact.  For  this 
reason  it  is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant  under 
DOT  Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979).  It  is  further 
certified  under  the  criteria  of  the  Regulatory 
Flexibility  Act  that  this  rule  will  not  have  a 
sij^nificant  economic  effect  on  a  substantial 
number  of  small  entities,  since  it  involves 
few.  if  any  small  entities.  A  final  evaluation 
has  been  prepared  for  this  regulation  and  has 
been  placed  in  the  docket.  A  copy  of  it  may 
be  obtained  by  contacting  the  persrr, 
identified  under  the  caption  "FOft  FURTHER 

INFORMATION  COWTACT." 


Issued  in  Seattle.  Washington  on  July  13, 
1982 

Wayoe  )    Bariow . 

Northwest  Mountain  Region. 

|FR  Doc  S2-207M  Piled  7-30-82:  8:4$  ami 
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14  CFR  Part  71 
Airspace  Docket  No   82-AWP.  141 

Alteration  of  Control  Zone,  Mercea 
Calif. 

agency:  Federal  Aviation 
.Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  This  amendment  alters  the 
description  of  the  Merced,  Califomia, 
Control  Zone  so  as  to  provide  a  separate 
part-time  control  zone  for  Merced 
Municipal  Airport.  This  action  is 
necessary  due  to  the  closure  of  the 
airport  tower  at  Merced  Municipal 
Airport  and  subsequent  loss  of  aviation 
weather  reporting. 

EFFECTS vE  DATF  September  2. 1982. 

FOR  FURTHER  lNFORMATiOfc»  COMTACT: 
Thomas  .>    r     _^_? .  .  ..;;;^__(j  and 
Procedures  Branch,  Air  Traffic  Division. 
Federal  Aviation  Administration,  15000 
Aviation  Boulevard,  Lawndale, 
California  90261;  Telephone  (213)  536- 
6182, 

SUPPLf:MEN''ARv   .MORMATIOH: 

History 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is  to 
establish  separate  control  zones  and 
provide  air  traffic  control  service  when 
part-time  weather  reporting  is  available 
for  Merced  Municipal  Airport.  At  the 
present  time  the  description  of  the 
Merced,  Califomia,  Control  Zone 
includes  airspace  for  both  Castle  Air 
Force  Base  (AFB)  and  Merced  Municipal 
Airport.  This  amendment  will  establish 
a  control  zone  for  each  facility.  This 
amendment  represents  a  change  in  the 
technical  description  of  the  control  zone 
and  imposes  no  greater  constraint  on  the 
public  than  presently  exists. 

Under  the  circumstances  presented, 
this  change  is  minor  in  nature  and  will 
not  impose  any  additional  burden  and 
would  further  enhance  safety.  Therefore, 
I  find  notice  and  public  procedure  under 
5  U.S.C.  533  is  impractical  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  .10  davs 

List  of  Subjects  in  14  CFR  Part  71 

Control  zones. 


VOL 


332S0  Federal  Register  /  Vol.  47,  No.  14fl  /  Monday,  August  2.  1982  /  Rules  and  Regulations 


Adoption  of  the  Amendmant 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
71.171  of  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  as 
republished  in  Advisory  Circular  AC- 
70-3  dated  January  29.  1982,  is  amended 
effective  0901  GMT.  September  2.  1962, 
as  follows: 

J  71.171  Merced,  California.  (Merced 
Municipal) 

Within  a  5  mile  radius  of  Merced  Municipal 
Airport  (latitude  37'  17  10'  N  ,  longitude  120' 
SCSo"  W);  excluding  the  portion  within  the 
Castle  AFB  Control  Zone,  This  control  zone 
IS  effective  from  0800  to  1700  hours,  local 
time,  daily  or  during  specific  dates  and  times 
established  in  advance  by  a  .Notice  to  .^iimen 
which  thereafter  will  be  continuously 
published  in  the  Airport,/Facility  Directory. 

\  71.171  Merced,  California,  (Castle  AFB) 

Within  a  5  mile  radius  of  Castle  Air  Force 
Base,  Merced.  California,  (latitude  37'  22'  45" 
N.,  longitude  120°  34'  00"  W  1;  within  2  miles 
each  side  of  the  Castle  TACAN  310°  radial 
and  within  2  miles  each  side  of  the  localizer 
course,  extending  from  the  Casde  5  mile 
radius  circle  to  9  miles  VW  and  7  miles  SE  of 
the  TACAN 

(Sees,  307(a)  and  313(a),  Federal  Aviation  Ac' 
of  1958  (49  U  S.C-  134«(aj.  1354(al.  and  1510. 
Executive  Order  10854  124  FR  9565):  sec,  61c), 
Department  of  Transportation  .Act  (49  US  C 
1955(c)):  and  14  CFR  11  69) 

Note. — The  F.AA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore — (1)  is  not  a  "major  pjle"  under 
Executive  order  12291,  (2)  is  not  a  'significanr 
rule  "  under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  28,  19791: 
and  (3)  does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  IS  so  minimal.  Since  this  is  a  routine 
matter  that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is  certified 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act, 

Issued  in  Los  Angeles,  California  on  July 
15.  1982 

R.  L.  Deveteaux,  I 

Acting  Director.  Western-Pacific  Region. 

|FH  Doc  e-207*3  Filed  -"-ao-SZ:  845  sm| 
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14  CFR  Part  71  i 

[  Alrapac*  Dockat  No.  82-AAL-5  ] 

Revocation  of  High  Attitude 
Compulsory  Reporting  Point— JIMMY 

AOCNCy:  Federal  Aviation 
AdministraUon  (FAA).  DOT. 


action:  Final  rule;  request  for 
comments. 


summary:  This  amendment  revokes 

High  Altitude  Reporting  Point  IIMMY.  in 
the  King  Salmon,  AK.  area   [IMMY  is 
located  at  lat.  57°19'59"  N,.  long. 
161°120'25    W  This  action  simplifies 
flight  planning  and  reduces  workload  by 
revoking  this  compulsory  reporting 
point, 

DATES:  Effective  date— October  28,  1982. 
Comments  must  be  received  on  or 
before  September  1,  1982. 
ADDRESSES:  Send  comments  on  the  rule 
in  triplicate  to:  Director,  FA.A  Alaskan 
Region.  .Attention;  Chief.  Air  Traffic 
Division,  Docket  No,  82-AAL-5,  Federal 
Aviation  Administration,  701  C  Street. 
Box  14.  Anchorage,  AK  99513, 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a,m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Room  916.  800  Independence 
Avenue,  SW  .  Washington,  D.C, 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division 

FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  W.  Still,  Airspace  Regulations 
and  Obstnictions  Branch  (ATT-230), 
.Airspace  and  .Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW  .  Washington.  DC.  20591; 
telephone   '202)  428-8783 
SUPPLEMENTARY  INFORMATION: 

Request  For  Comments  On  The  Rule 

Although  this  action  is  in  the  form  of  a 

final  rule,  which  involves  revocation  of 
a  compulsory  reporting  point,  and.  thus, 
was  not  preceded  by  notice  and  public 
procedure,  comments  are  invited  on  the 
rule.  When  the  comment  period  ends, 
the  FAA  will  use  the  comments 
submitted,  together  with  other  available 
information,  to  review  the  regulation. 
After  the  review,  if  the  FAA  finds  that 
changes  are  appropriate,  it  will  initiate 
rulemaking  proceedings  to  amend  the 
regulation  Comments  that  provide  the 
factual  basis  supporting  the  views  and 
suggestions  presented  are  partfcularly 
helpful  in  evaluating  the  effects  of  the 
rule  and  determining  whether  additional 
rulemaking  is  needed.  Comments  are 
specifically  invited  on  the  overall 
regulatory-,  aeronautical,  economic,  and 
energy  aspects  of  the  rule  that  might 
suggest  the  need  to  modify  the  rule. 

The  Rule 

The  purpose  of  this  amendment  to 
i  71.213  of  F»art  71  of  the  Federal 


Aviation  Regulations  (14  CFR  Part  71)  is 
to  revoke  High  Altitude  Reporting  Point 
JIMMY,  located  in  the  vicinity  of  King 
Salmon,  AK.  This  action  aids  flight 
planning  and  reduces  pilot  and 
controller  workload  and  permits  easier 
transition  from  the  recently 
iitiplemented  ICAO  Composite  Route  G- 
44  to  the  National  Airspace  System. 
Section  71.213  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Advisory  Circular  AC  70-3  dated 
January  29,  1982. 

Since  this  amendment  reduces  the 
pilot  workload  by  eliminating  a 
compulsory  reporting  point,  and  since 
there  is  adequate  radar  surveillance  in 
that  area,  I  find  that  notice  or  public 
procedure  under  5  U.S.C.  553(b)  is 
contrary  to  the  public  interest  and  that 
good  cause  exists  for  making  this 
amendment  effective  30  days  after  its 
publication  in  the  Federal  Register. 


List  of  Subjects  in  14  CFR  Part  71 

Reporting  points. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  §  71.213  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  is  amended,  effective  0901 
G.m.t.,  October  28,  1982,  as  follows: 

JIMMY  (Revoked) 

By  the  removing  title  and  text. 
(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U,S,C,  1348(a)  and  1354(a)l;  Sec, 
6(c),  Department  of  Transportation  Act  (49 
U,S,C.  1855(c));  and  14  CFR  11.65.) 

Note.— The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current. 
It.  therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26.  1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule,  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatofy  Flexibility  Act. 

Issued  in  Washington,  D.C,  on  July  23. 
1982. 

John  W.  Baler. 

Acting  Chief.  Airspace  and  Air  Traffic  Rules 
Division. 
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14  CFR  Part  71 

(Airspace  Docket  No.  ea-^AAL-ai 

Revocation  of  Alaskan  Low  Altitude 
Reporting  Point— Solid 

agency:  Federal  Aviation 
Administration  (FAAj,  DOT. 
ACTION:  Final  rule:  request  for 
comments. 


SUMMARY:  This  amendment  revokes 

Alaskan  Low  Altitude  Reporting  Point 
"SOLID"  located  in  the  vicinity  of 
Kachemak,  AK.  SOLID  compulsory 
reporting  point  is  no  longer  required 
because  that  area  is  now  within  radar 
coverage. 

DATES:  Effective  date— September  2, 
1982.  Comments  must  be  received  on  or 
befyre  September  1,  1982. 
ADDRESSES:  Send  comments  on  the  rule 
m  triplicate  to:  Director.  F.A.A  Alaskan 
Region.  Attention:  Chief.  Air  Traffic 
Division.  Docket  No  82-.'\AL-8.  Federal 
Aviation  Administration.  701  C  Street,. 
Box  14.  Anchorage,  AK  99513. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  w^eekdays.  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel.  Room  916,  800  Independence 
Avenue.  SW..  Washington,  D.C. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  .Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  W,  Still.  Airspace  Regulations 
and  ObsJructions  Branch  (AAT-230), 
Airspace  and  Air  Traffic  Rules  Division. 
Air  Traffic  Service.  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW..  Washington,  D.C,  20591; 
telephone:  (202)  42&-8783.  ' 

SUPPLEMENTARY  INFORMATION:  j 

Request  for  Comments  on  the  Rule 

.Although  this  action  is  in  the  form  of  d 
final  rule,  which  involves  revocation  of 
Low  Altitude  Compulsory  Reporting 
Point  SOLID  in  the  Kachemak.  AK,  area 
and,  thus,  was  not  preceded  by  notice 
and  public  procedure,  comments  are 
invited  on  the  rule.  When  the  comment 
period  ends,  the  FAA  will  use  the 
comments  submitted,  together  with 
other  available  information,  to  review 
the  regulation.  After  the  review,  if  the 
FAA  finds  that  changes  are  appropriate, 
it  will  initiate  rulemaking  proceedings  to 
amend  the  regulation.  Comments  that 
provide  the  factual  basis  supporting  the 
views  and  suggestions  presented  are 
particularly  helpful  in  evaluating  the 
effects  of  the  rule  and  determining 
whether  additional  rulemaking  is 


needed.  Comments  are  specificallv 
invited  on  the  overall  reguldtorx 
aeronautical,  economic,  and  eru'rg\, 
aspects  of  the  rule  that  might  suggest  the 
need  to  modify  the  rule. 

The  Rule 

The  purpose  of  this  amendment  to 
§  71.211  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
to  revoke  Low  Altitude  Compulsory 
Reporting  Point  SOLID.  This  action  aids 
light  planning  and  reduces  pilot  and 
controller  workload.  Section  71.211  of 
Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Advisory  Circular^C  70-3  dated 
January  29,  1982. 

Since  this  amendment  is  minor  in 
nature,  and  merely  changes  a 
compulsory  reporting  point  to 
noncompulsory  thereby  reducing 
workload.  I  find  that  notice  or  public        ' 
procedure  under  5  U.S.C.  553(b)  is     ^   ' 
contrary  to  the  public  interest  and'lliat 
good  cause  exists  for  making  this 
amendment  effective  30  days  after  its 
publication  in  the  Federal  Register. 

List  of  Subjects  in  U  CFK  I'art  71 
Reporting  points. 

Adoption  of  the  .Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  §  71.211  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  is  amended,  effective  0901 
G.M.T..  September  2, 1982,  as  follows: 

Solid  [Revoked] 

By  removing  the  title  and  text. 
(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a)):  sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c)):  and  14  CFR  11.69.) 

Note.— The  VK\  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule  '  under  DOT  Regulatory 
Policies  and  Procedures  (44  PR  11034; 
February'  26,  1979):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedure,?  and  air  navigation,  it  is 
certified  that  this  rule,  will  not  have  a 
.Significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act. 

Issued  in  Washington,  D.C,  on  July  26. 

1982 

B  Keith  Potts. 

Chief,  Airspace  and  Air  Traffic  Rules 
Division. 

[FK  Doc  82-2074*  Filed  --30-82.  8:45  am) 
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FEDERAL  TRADE  COMMISSION 
16  CFR  Part  2 

Amendments  to  the  Ccmmissions 
Rule  Governing  Requests  To  Reopen 
and  Modify  Final  Orders 

agency:  Federal  Trade  Commission. 
action:  Final  rule. 

SUMMARY  The  Federal  Trade 
Commission  amends  §  2.51(c)  of  its 
Rules  of  Practice  to  extend  the  public 
comment  period  on  a  request  to  reopen 
to  30  days  after  issuance  of  a  press 
release  on  the  request.  However,  the 
rule  retains  the  provision  for  a  shorter 
comment  period  where  the  Commission 
determines  that  earlier  disposition  of  a 
§  2.51  request  is  necessary. 

The  Commission  also  amends 
§  2.51(c)  to  delegate  to  Bureau  Directors 
the  authority  to  publish  notice  of  a  §  2.51 
request  in  the  Federal  Register  at  their 
discretion.  , 

FFFECrrvF  DATE:  August  2, 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Jerome  A.  Tintle,  Office  u:  li 

Counsel,  Federal  Trade  Commission. 
Washington,  D.C.  20580.  (202)  523-3487. 

List  of  Subjects  in  16  CFR  Part  2 

Administrative  practice  and 
procedure.  Investigations,  Reporting 
requirements. 

•-  A  R  T  2 ~-  N  0  N  A  D  J  u  D  ( C  A  T  1 V  L 

PROCEDURES 

Accordingly,  16  CFR  2.51(c)  is  revised 
to  read  as  follows: 

§2.51     Requests  !o  f«open.  t 

***** 

(c)  Opportunity  for  public  comment. — 
A  request  under  this  section  shall  be 
placed  on  the  public  record  except  for 
material  exempt  from  public  disclosure 
under  rule  4.10(a),  Unless  the 
Commission  determines  that  earlier 
disposition  is  necessary,  the  request 
shall  remain  on  the  public  record  for 
thirty  (30)  days  after  a  press  release  on 
the  request  is  issued.  Bureau  Directors 
are  authorized  to  publish  a  notice  in  the 
Federal  Register  announcing  the  receipt 
of  a  request  to  reopen  at  their  discretion. 
The  public  is  invited  to  comment  on  the 
request  while  it  is  on  the  public  record. 
*        *        •        •        * 

(Sec  6(g).  38  Stat.  721  (15  U.S.C.  46(g));  80  Stat. 
383.  as  amended.  81  Stat.  «4  (5  U.S.C.  552)) 
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By  direction  of  the  Commission,  dated  July 
23.  \m2 
Carol  M.  Thomas.  ' 

Sec  re  tan- - 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Parts  203  and  204 

[Docket  No.  82-965] 

Mutual  Mortgage  Insurance  and 
RehabMitatlon  Loans;  Temporary 
Mortgage  Assistance  Payments  and 
Assignments  to  HUD 

agency:  Office  of  the  .Assistant 
Secretary-  for  Housing-Federal  Housing 
Commissioner.  HL'D. 
ACTION:  Final  raie. 


summary:  This  final  rule  defines  the 

conditions  under  which  single-family 
mortgagors  may  quaUfy  for  temporary 
mortgage  assistance  payments  and 
assignments  to  HUD.  and  those 
standards  for  program  administration 
required  of  mortgagees  and  HUD  Field 
Offices  The  rule  implements  the 
temporary  mortgage  assistance 
payments  program  authorized  b> 
amendments  contained  in  the  Housing 
and  Community  Development  Act  of 
1980.  This  program  is  intended  to  be  a 
lower  cost  alternative  to  the  existing 
mortgage  assignment  program. 
EFFECTIVE  DATE:  Upon  expiration  of  the 
first  period  of  30  calendar  days  of 
continuous  session  of  Congress  after 
publication.  Further  notice  of  the  actual 
effective  date  will  be  published  in  the 
Federal  Register 

FOR  FUftTHER  INFORMATION  CONTACT: 

Richard  B.  Buchheit,  Director,  Single 
Family  Servicing  Division,  Office  of 
Single  Family  Housing,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  SW..  Washington,  DC 
20410.  (202)  755-8680  [This  is  not  a  toll- 
free  number), 
■UPPlfMCNTARY  INFORMATION:  A 

proposed  rule  governing  the  Temporary 
Mortgage  Assistance  Payments  [TMAPI 
Program  authorized  by  Section  230  of 
the  National  Housing  Act  (12  U.S.C 
1715u)  as  amended  by  Section  341  of  the 
Housing  and  Community  Development 
Act  of  1980.  was  published  m  the 
Federal  Register  for  public  comment  on 
April  5, 1982  (Volume  47.  Number  65, 
14495-14500).  Interested  parties  were 


given  until  May  20. 1982  to  submit 
written  comments.  Thirty-one  public 
comments  were  received  on  the 
proposed  rule  prior  to  the  May  20.  1982 
date.  The  majority  of  comments  were 
received  from  individuals.  Other 
comments  were  received  from 
community  groups,  HUD  Field  Offices, 
mortgagees,  a  mortgage  banking 
industry  trade  organization,  housing 
counseling  agencies,  and  legal 
assistance  organizations.  One  comment 
was  received  from  a  member  of 
Congress. 

Discussion  of  Comments 

The  comments  submitted  by 
individuals  indicated  their  approval  or 
disapproval  of  granting  temporary 
mortgage  assistance.  These  comments 
were  of  a  general  nature  and  were 
generated,  in  part,  due  to  a  bill 
introduced  in  the  U.S.  House  of 
Representatives  that  would  amend  the 
statute  authorizing  the  TMAP  program. 
The  majority  of  these  individuals 
expressed  approval  of  the  concept  for 
providing  temporary  mortgage 
assistance,  without  commenting  on  any 
substantive  aspects  of  the  proposed  rule. 
The  dissenting  individual  commentors 
felt  that  the  Federal  Government  should 
not  be  assisting  individuals  in  financial 
difficulties.  One  dissenting  commentor 
stated  that  assistance  encourages 
delinquencies  and  discourages  pride  of 
home  ownership. 

Two  commentors  opposed  the  concept 
of  a  TMAP  program  as  an  alternative  to 
the  assignment  program.  One  of  these 
commentors  objected  on  the  grounds 
that  the  assignment  program  was 
working  successfully  and  that  TMAP 
would  create  additional  expenses  for 
taxpayers.  The  other  commentor 
maintained  that  the  TMAP  program 
would  violate  the  .Amended  Stipulation 
under  Ferrell  v.  Pierce.  No.  73  C  334 
(N,D.  of  111.,  Nov,  8,  1979),  since  it  would 
curtail  the  basic  rights  of  mortgagors 
under  the  assignment  program.  Although 
HUD  agrees  that  the  assignment 
program  is  working  well.  Congress  has 
enacted  legislation  and  has  authorized 
funds  for  the  TMAP  program  There  is 
no  reason  to  believe  that  TMAP  will  be 
more  costly  than  assignment,  and 
considerable  reason  to  believe  that  it 
will  be  less  costly  Further,  we  have 
considered  the  challenges  to  the  legality 
of  the  program  on  the  basis  of  its 
inconsistency  with  the  Amended 
Stipulation,  and  believe  them  to  be 
unfounded. 

One  commentor  suggested  that  the 
language  in  Sections  606(b)(3)  and  640(a) 
(5)  and  (6)  is  more  restrictive  than  the 
previous  assignment  regulations 
regarding  notification  of  the  availabihty 


of  foreclosure  relief  to  mortgagors  by 
mortgagees,  and  eligibility  criteria 
guidelines.  As  stated  in  the 
Supplementary  Information  section  of 
the  proposed  rule,  changes  were  made 
in  these  areas  to  reflect  a  clear 
Congressional  intent  that  the  purpose  of 
TMAP  and  assignment  is  to  assist 
"homeowners  who  are  experiencing 
temporary  financial  distress  to  maintain 
ownership  and  occupancy  of  their 
homes"  (see  page  52  of  House  Report 
No.  96-979),  In  implementing  the 
Congressional  intent,  it  was  felt  that  the 
regulations  must  preclude  participation 
in  these  assistance  programs  from 
investors  who  have  not  utilized  their 
financial  resources  available  to 
maintain  the  mortgage  payments  on  the 
mortgage  under  review,  including  rental 
income  from  other  properties  owned. 
Sections  640(a)(5)  and  (6)  are  not  more 
restrictive  than  the  previous  assignment 
eligibility  criteria.  We  have  simply 
streamlined  the  regulations  to  more 
clearly  reflect  the  Secretary's  existing 
authority  to  waive  those  eligibility 
criteria  relating  to  principal  residence 
and  owning  other  property  subject  to  a 
HUD  mortgage.  The  previously  included 
examples  were  not  situations  mandating 
a  waiver  but  were  included  to  illustrate 
circumstances  under  which  the 
Secretary  might  find  a  waiver 
appropriate.  The  appearance  of  the 
examples  in  the  body  of  the  rule  might 
imply  that  waiver  is  required  in  such 
circumstances,  affording  a  mortgagor  a 
right  to  a  waiver.  See  ^e/7era//y, 
Batterton  v,  Marshall.  648  F,  2d  894.  701- 
2  (D.C.  Cir,  1980).  To  avoid  the 
appearance  of  creating  such  a  right,  we 
have  eliminated  the  examples.  The 
situations  described  in  prior  examples 
will  still  be  considered  in  determining 
what  is  in  the  best  interests  of  the 
Department, 

Two  commentors  objected  to  the 
eligibility  criterion  in  §  203, 640(a)(4), 
stating  that  the  requirement  that  the 
mortgagor  have  prospects  for  both 
bringing  the  mortgage  current  and 
resuming  full  mortgage  payments  is 
inconsistent  with  the  previous 
assignment  regulations,  HUD  disagrees. 
The  previous  assignment  program 
language  clearly  referenced  a 
reasonable  prospect  of  resuming  full 
mortgage  payments  and  paying  the 
mortgage  in  full,  which  by  de^ition 
includes  repayment  of  any  delinquency. 
The  eligibility  criterion  for  the  TMAP 
program,  which  reflects  statutory 
language,  is  identical  in  meaning  to  that 
used  previously. 

Several  comments  indicated  that 
assistance  under  TMAP  could  be 
terminated  earlier  than  under 
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assignment.  No  such  distinction  can  be 
drawn.  Although  Section  642(a)(2) 
mandates  that  TMAP  be  terminated  on 
the  date  on  which  two  payments  of  the 
mortgagors  portion  of  the  full  monthly 
payment  are  due  and  unpaid  by  the 
mortgagor,  it  also  provides  thai  TMAP 
may  be  conlmued  if  the  default  was  due 
to  circumstances  beyond  the 
mortgagor's  control.  An  analogous 
situation  exists  in  the  assignment 
program  whereby  forbearance  relief  will 
be  termmated  for  a  default  by  a 
mortgagor  under  a  forbearance 
agreement  unless  the  default  was 
caused  by  circumstances  beyond  his/ 
her  control.  Under  TMAP  or  assignment, 
relief  can  be  terminated  prior  to  the  36th 
month  after  acceptance. 

In  response  to  one  comment,  the  final 
rule  in  §  203.645  has  been  expanded  to 
clarify  when  assistance  will  be  provided 
if  the  mortgagor  is  unable  to  execute  the 
documents  required  to  assure  repayment 
of  the  TMAP  to  HUD. 

One  comment  raised  the  possibility 
that  Sections  641(a)  and  646,  relating  to 
the  amount  of  assistance  to  be  provided, 
contain  provisions  which  will  impact 
mortgagors  adversely.  The  commentor 
referred  to  handbook  instructional 
material  provided  to  HUD's  Field  Office 
staff  which  restricts  a  mortgagor's  total 
housing  expense  during  the  period  of 
reduced  payments  after  acceptance  of 
assignment  to  35%  of  the  mortgagor's  net 
effective  income.  Although  no  such 
programmatic  guidelines  were  included 
in  the  previous  assignment  regulations, 
the  commentor  stated  that  such  material 
should  be  included  in  the  final  rule. 
HUD's  position  is  that  such  instructional 
information  is  inappropriate  for         i 
inclusion  in  HUD  regulations.  If  a      I 
particular  standard  were  included  in  the 
rule,  it  might  be  viewed  as  creating  a 
right  in  mortgagors  to  payments  set  at  a 
specific  amount  rather  than  leaving 
room  for  further  exercise  of  discretion 
which  HUD  believes  is  necessary  to 
permit  underwriting  decisions  based  on 
examination  of  a  mortgagor's  total 
financial  position.  See  generally. 
Batterton  v  Marshall.  648  F  2d'  supra,  at 
~06  ! 

Several  comments  raised  obiections  to 
the  imposition  of  an  interest  charge  on 
the  amount  of  TMAP  provided,  including 
the  amount  of  interest  charged  as  well 
as  when  the  interest  would  begin  to 
accrue.  One  commentor  stated  that  this 
provision  made  T'MAP  inconsistent 
with,  and  more  burdensome  than  the 
assignment  program.  The  statute 
authorizing  the  TMAP  program  grants 
the  Secretary  authority  to  establish 
interest  charges  on  TMAP  and  HUD  has 
sought  to  structure  the  imposition  of 


interest  charges  consistent  with  sound 
fiscal  management  of  the  insurance 
funds  from  which  TMAP  are  chargeable. 
Additionally,  under  both  the  TMAP  and 
assignment  programs,  a  mortgagor  is 
obligated  to  repay  with  interest  all 
amounts  forborne.  Although  TMAP  are 
repaid  at  the  maximum  interest  rate 
allowed  under  Section  203.20  at  the  time 
the  Secretary  determines  the  mortgagor 
IS  eligible  for  TM.'\P.  the  arrearages 
owed  under  a  mortgage  that  has  been 
assigned  must  he  repaid  at  the  original 
note  rate. 

Several  comments  raised  questions 
concerning  the  requirement  that  a  lien 
be  placed  against  a  property  to  secure 
the  repayment  of  TMAP,  and  the 
position  of  that  lien.  The  statute 
implementing  the  TMAP  program 
requires  that  all  payments  shall  be 
secured  by  a  lien  on  the  property  and  by 
such  other  obligation  as  the  Secretary 
may  require.  The  Department  is 
developing  guidelines  for  Field  Office 
staff  that  would  allow  for  the 
subordination  of  the  TMAP  lien  in 
certain  circumstances.  These  guidelines 
will  be  placed  in  the  appropriate  HUD 
handbook. 

One  comment  suggested  that  a 
mortgagor  would  be  adversely  affected 
under  TMAP  because  the  mortgagee 
retains  the  servicing  whereas,  if  an 
assignment  is  accepted,  HUD  services 
the  mortgage.  There  is  no  basis  to 
believe  that  a  mortgagor  is  harmed  by 
having  the  original  mortgagee  service 
the  mortgage  after  approving  TMAP. 

Several  commentors  expressed 
concern  with  the  provisions  for 
repayment  of  the  assistance  provided, 
suggesting  that  the  proposed  regulations 
were  unclear  or  unreahstic  as  to  when 
and  how  repayment  would  be 
accomplished.  In  response,  we  have 
modified  the  language  in  §  203.644  (a) 
and  (b)  to  provide  more  explanatory 
detail,  and  to  clarify  the  conditions 
under  which  repayment  would  be  made, 

A  comment  was  received  which 
stated  TMAP  would  be  more  costly  to  a 
mortgagor  due  to  HUD's  statutory 
authority  to  charge  a  mortgagor  with  the 
expenses  paid  by  HUD  toward  a 
mortgagee's  expenses  in  connection 
with  the  payment  or  repayments  of 
TM.-XP.  Other  comments  received 
related  to  the  lack  of  detailed 
information  on  how  the  program  would 
affect  the  mortgagees'  responsibilities, 
and  whether  or  not  there  would  be 
additional  duties  and  expenses  for 
which  mortgagees  would  not  be 
compensated.  Although  the  Secretary 
has  the  statutory  authority  to  pass  on  a 
mortgagees  extra  expenses  involved 
with  TMAP  to  a  mortgagor  we  do  not 


envision  any  additional  duties  tieirif^ 
placed  on  a  mortgagee  because  of 
TMAP  which  are  not  already  incurred 
during  the  ridrrr.ril  st^rvicing  of  an 
insured  mortgdgt    I .',» refore,  we  have 
chosen  not  to  incorporate  this  as  a 
provision  in  the  rule.  Mortgagees  will 
continue  to  perform  routine  servicing 
functions,  such  as  escrow  analyses. 
Section  235  recertifications.  and 
payment  of  taxes,  during  the  period  of 
TMAP  assistance.  Any  additional 
responsibilities,  such  as  arranging  for 
execution  and  recordation  of  ^e 
mortgage,  performing  periodic  reviews 
of  the  mortgagor's  financial 
circumstances,  and  collecting  the 
mortgagor's  payments  during  the  periods 
of  assistance  and  repayment  of 
assistance,  will  be  assumed  by  HUD. 
Additionally,  we  do  not  anticipate  any 
.  additional  costs  accruing  to  a  mortgagor, 
except  perhaps  for  the  minimal  cost  of 
having  the  TMAP  mortgage  and  note 
notarized  when  the  closing  is  handled 
by  mail.  Eligibility  requirements  would 
not  be  affected  by  this. 

One  comment  was  received  that 
indicated  mortgagees  are  free  to  refuse 
TMAP  and  if  a  mortgagee  refuses.  HUD 
is  not  obligated  to  accept  assignment, 
even  if  all  the  eligibility  criteria  are  met. 
The  rule  does  not  give  the  mortgagee  an 
option  to  refuse  TMAP.  Cleariy, 
§  203.655(b)  requires  that  mortgagees 
accept  TMAP  from  the  Secretary  and 
credit  the  payments  to  the  mortgagor's 
account.  Mortgagees  risk  administrative 
sanctions  for  refusing  TMAP  just  as 
mortgagees  risk  administrative 
sanctions  for  refusing  to  assign  a 
mortgage  to  HUD  when  directed  to  do 
so.  Where  TMAP  are  deemed 
inappropriate  and  all  of  the  eligibility 
criteria  are  met  for  assignment,  and 
assignment  will  be  accepted  except  as 
provided  for  in  §  203.645, 

Several  commentors  opposed  the 
imposition  of  a  strict  definition  of  date 
of  default  in  §  203.640(a)(3),  which 
requires  that  the  circumstances  causing 
the  default  must  relate  to  the  most     ; 
recent  default  which  immediately 
follows  two  or  more  successive  months 
in  which  the  mortgagor's  payments  have 
been  received  within  30  days  of  the  due 
date.  The  comments  suggested  that  this 
procedure  is  inconsistent  with  the 
Court's  Opinion  in  Etheridge  vs. 
Beasley,  No.  C-81-01-A  (N.  D.  of 
Georgia,  Atlanta  Division.  September  12, 
1981).  Although  the  Department  does  not 
believe  that  the  proposed  rule  was 
inconsistent  with  the  Etheridge  opinion, 
the  final  rule  has  been  modified.  'The 
modification  provides  that  the  date  of 
default  for  analysis  of  TMAP  and 
assignment  shaii  be  60  days  following 
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the  first  day  of  the  most  recent  month  in 
which  the  mortsagor  made  a  paymentls) 
within  the  month  due  which  brought  'he 
account  current.  Consider  the  following 
example:  The  January  1  payment  was 
made  on  January  10  which  made  the 
account  current,  and  the  February  1 
payment  was  made  on  .March  20.  The 
first  day  of  the  most  recent  month  for 
which  a  payment  was  made  within  the 
month  due  which  brought  the  account 
current  is  January  1.  Sixty  days  after 
that  would  be  March  ^   Subsequent 
payments  made  by  the  mortgagor  after 
the  date  of  default  which  are  insufficient 
to  bring  the  account  current  will  not 
change  the  date  of  default. 

Several  comments  raised  questions 
about  the  discretionary  authority  of  the 
Secretary  to  approve  TM.^P  or  accept 
assignment  when  all  of  the  eligibility 
criteria  are  met.  The  final  rule  retains 
discretionary  language  for  the  TMAP 
program,  but  Section  645  has  been 
changed  to  indicate  that  assignment 
relief  will  be  provided  if  necessary  to 
avoid  foreclosure  where  all  eligibility 
criteria  have  been  met  but  TNiAP  has 
been  found  inappropriate. 

Several  housing  counseling  agencies 
objected  to  the  absence  of  any  reference 
to  housing  counselor  involvement  in  the 
IMAP  and  assignment  programs.  HUD 
fully  understands  the  importance  of 
housing  counseling  in  these  assistance 
programs  and  is  providing  guidance  to 
Field  Office  staff  for  the  utilization  of 
counselors  in  the  appropriate  HUD 
handbook. 

.\  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  was 
made  m  accordance  with  HUD 
regulations  m  24  CFR  Part  50.  which 
implement  Section  102(2)(C)  of  the 
.National  Environmental  Policy  Act  of 
1969,  for  the  proposed  rule  and  is 
applicable  to  the  final  rule.  The  Finding 
of  \o  Significant  Impact  is  available  for 
public  inspection  and  copying  during 
regular  business  hours  in  the  Office  of 
the  Rules  Docket  Clerk,  Office  of 
General  Counsel,  Room  10278. 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Stree',  SW., 
Washington.  DC  20410. 

This  mle  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  Section 
Ifb)  of  the  Executive  Order  on  Federal 
Regulation  issued  by  the  President  on 
February  17,  1981  .Analysis  of  the  rule 
indicates  that  it  does  not:  flj  Have  an 
annual  effect  on  the  economy  of  $100 
million  or  more:  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions:  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investmen* 


productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  rule  was  listed  as  item  C)18  H- 
2981  under  the  Office  of  Housing  in  the 
Department's  Semiannual  Agenda  of 
Regulations  published  on  August  17, 
1981  (46  FR  417081  pursuant  to  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b)  (the  Regulatory  Flexibility  Act), 
the  Undersigned  hereby  certifies  that 
this  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  mortgage  insurance  programs 
listed  in  the  catalog  of  Federal  Domestic 
Assistance  under  the  following  numbers 
are  eligible  for  consideration  under 
these  rules:  14.105. 14.108, 14.117, 14.118, 
14.119,  14.120.  14.121,  14.122,  14.133, 
14.140. 14.152. 14.159  and  14.165. 

(0MB  Control  Number:  Information 
collection  requirements  contained  in  this 
regulation  (5§  203.643(a),  203.644(c). 
203.646(8),  203.649(c).  and  203.652(b))  have 
been  approved  by  the  Office  of  Management 
and  Budget  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (Pub.  L.  96- 
511)  and  have  been  assigned  0MB  control 
numbers  2502-0159  and  2502-0169) 

List  of  Subjects 

24  CFR  Part  203 

Home  improvement.  Loan  programs: 
Housing  and  community  development. 
Mortgage  insurance,  Solar  energy. 

24  CFR  Part  204 

Mortgage  insurancf 

PART  203— MUTUAL  MORTGAGE 
INSURANCE  AND  REHABILITATION 
LOANS 

Accordingly,  24  CFR  Part  203  is 
amended  as  follows: 

1.  The  Table  of  Contents  to  24  CFR 
Part  203  is  revised  as  follows: 

Temporar.  Vlortjjasje  \ssistance  Payments 
and  .Assigmnen!  of  Mortgages  lo  HUD 

Sec. 

203.640  Temporary  Mortgage  Assistance 
Payments. 

203.641  Amount  of  Temporary  Mortgage 
Assistance  Payments. 

203.642  Period  of  Temporary  Mortgage 
Assistance  Payments. 

203.643  Periodic  Review  of  Mortgagor's 
Financial  Circumstances 

203.644  Repayment  of  Temporary  Mortgage 
Assistance  Payments. 

203.645  Assignment  of  .Mortgages 

203.646  Amount  of  Forbearance 

203.648  Periodic  Review  of  Mortgagor's 
Financial  Circumstances. 

203.649  Repayment  of  Forbearance 
Assistance. 


Sec. 

203.650  Preliminary  Notice  to  Mortgagors. 

203.651  Detenninalion  by  Mortgagee 

203.652  Preliminary  Review  and 
Determination  by  Secretary. 

203.653  Conference. 
203  654  Final  Decision. 

203.655  Foreclosure. 

203.656  Time  Limits 

203.657  (Reserved) 

203.658  (Reserved] 

203.659  (Reserved) 

203.660  (Reserved) 

Occupied  Conveyance 

4  •  *  *  * 

203.682     Authority  of  .■\rea  Managers  and 
Service  Office  Supervisors 

•         *  •  *  * 

Authority:  Sees.  211,  230.  National  Housing 

Act  (12  U.S.C.  1715b,  1715U). 

2.  Section  203.350a  is  revised  as 
follows- 

§  203.350a    Assignment  of  defaulted 
mortgage. 

When  the  assignment  of  a  defaulted 
mortgage  to  the  Commissioner  is 
accomplished  pursuant  to  §  203,350  or 
§  203.645  the  mortgagee  shall  file  the 
assignment  of  the  mortgage  to  the 
Commissioner  for  record  within  30  days 
of  the  Commissiener  s  written  approval 
of  such  assignment,  or  within  such 
further  time  as  may  be  authorized  in 
writing  by  the  Commissioner. 

3.  Section  203.500  is  revised  as 
follows; 

§  203.500    Mortgage  servicing  generally. 

This  subpart  identifies  servicing 
practices  which  the  Secretary  considers 
acceptable  mortgage  servicing  practices 
of  lending  institutions  servicing 
mortgages  insured  by  the  Secretary. 
Failure  to  comply  with  this  subpart  shall 
not  be  a  basis  for  denial  of  insurance 
benefits  but  a  pattern  of  refusal  or 
failure  to  comply  will  be  cause  for 
withdrawal  of  a  mortgagee's  approval.  It 
is  the  intent  of  the  Department  that  no 
mortgagee  commence  foreclosure  or 
acquisition  of  the  property  until  the 
requirements  of  §  203.600-656  or 
instructions  issued  pursuant  to  said 
sections  have  been  complied  with.  The 
Department  takes  no  position  on 
whether  a  mortgagee's  refusal  or  failure 
to  comply  with  §  203.640-656  is  a  legal 
defense  to  foreclosure;  that  is  a  matter 
to  be  determined  by  the  courts. 

4.  Section  203.606  is  amended  to 
revise  paragraph  (a)  and  to  change 
paragraph  (b)  by  revising  (b)(1)  and 
(b)(3)  and  by  adding  a  new  (b)(4)  as 
follows: 

§  203.606    Pr«-foreclosure  review. 

(a)  Before  initiating  foreclosure,  the 
mortgagee  shall  ensure  that  all  servicing 
requirements  of  this  subpart  have  been 
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met.  The  mortgagee  shall  not  commence 
foreclosure  for  a  monetary  default 
unless  at  least  there  full  monthly 
installments  due  under  the  mortgage  are 
unpaid  after  application  of  any  partial 
payments  which  may  have  been 
accepted  but  not  yet  applied  to  the 
mortgage  account. 

(b)  If  the  mortgagee  determines  that 
any  of  the  following  conditions  have 
been  met,  the  mortgagee  may  initiate 
foreclosure  without  sending  the  notices 
required  by  §§  203.650  and  203.651  and 
without  the  delay  in  foreclosure  required 
in  paragraph  (a)  of  this  section: 

(1)  The  mortgaged  property  has  been 
abandoned,  or  has  been  vacant  for  more 
than  80  days.  i  , 

(2)  ♦   •   •  ' 

(3)  The  mortgagor  owns  two  or  more 
properties  occupied  by  tenants  who  are 
paying  rent  and  the  rental  income  is  not 
bemg  applied  to  the  mortgage  under 
review. 

(4)  The  property  io  owned  by  a 
corporation  or  partnership. 

5.  A  new  center  caption  and 
§§  203  640  through  203.649  are  added  as 

follows: 

Temporarj  Mortgage  .Assistance 
Payments  and  Assignment  of  Mortgages 
to  HIID 

§  203.640    Temporary  mortgage  assistance 
payments. 

(a)  The  Secretary  may  make 
temporary  mortgage  assistance 
payments  (TMAP)  to  the  mortgagee  on 
behalf  of  a  mortgagor  who  owns  the 
property,  when  the  following  conditions 
are  met: 

(1)  The  mortgagee  has  informed  the 
mortgagor  (pursuant  to  §  203.650  of 
these  regulations)  that  if  intends  to 
foreclose  the  mortgage:  ' 

(2)  At  least  three  full  monthly 
installments  due  on  the  mortgage  are 
unpaid  after  the  application  of  any 
partial  payments  which  may  have  been 
accepted  but  not  yet  applied  to  the 
mortgage  account: 

(3)  The  mortgagor's  default  has  been 
caused  by  circumstances  beyond  the 
mortgagor's  control  which  rendered  the 
mortgagor  temporarily  unable  to  correct 
the  delinquency  within  a  reasonable 
time  and  to  make  full  mortgage 
payments.  For  the  purpose  of  evaluating 
this  criterion,  the  date  of  default  shall  be 
60  days  following  the  first  day  of  the 
most  recent  month  in  which  the 
mortgagor  made  a  payment(s)  within  the 
month  due  which  brought  the  account 
current.  Payments  made  by  the 
mortgagor  after  the  date  of  default 
which  are  insufficient  to  bring  the 
account  current  will  not  change  the  date 
of  default. 


(4)  There  is  a  reasonable  prospect  that 
the  mortgagor  will  be  able  to: 

(i)  Resume  full  mortgage  payments 
within  36  months  after  the  beginning  of 
the  period  for  which  assistance  is 
provided  or  upon  termination  of 
assistance. 

(ii)  Begin  repayment  of  the  assistance 
at  a  time  designated  by  the  Secretary. 

(ill)  Pay  the  mortgage  in  full  by  its 
maturity  date  or  such  extended  maturity 
date  (not  more  than  10  years  after 
original  maturity)  as  shall  be  determined 
by  the  Secretary  and  consented  to  by 
the  mortgagee.  The  amount  and  duration 
of  the  mortgage  delinquency  will  be 
considered  in  determining  whether  this 
criterion  is  met. 

[51  The  property  is  the  mortgagor's 
principal  place  of  residence.  This 
criterion  may  be  waived  by  the 
Secretary  if  such  waiver  is  determined 
to  be  in  the  best  interests  of  the 
Department. 

(6)  The  mortgagor  does  not  own  other 
property  subject  to  a  mortgage  insured 
or  held  by  the  Secretary.  This  criterion 
may  be  waived  by  the  Secretary  if  such 
waiver  is  determined  to  be  in  the  best 
interests  of  the  Department. 

(7)  The  Secretary  determines  that  such 
payments  are  necessary  to  avoid 
foreclosure  and  are  not  inappropriate  in 
the  case  of  the  jnortgagor. 

(b)  A  mortgage  shall  not  be  eligible  for 
TMAP  in  any  case  where: 

(1)  The  mortgaged  property  has  been 
abandoned,  or  has  been  vacant  for  more 
than  60  days:  or 

(2)  The  mortgagor,  after  being  clearly 
advised  of  the  options  available  for 
relief,  has  clearly  stated  in  writing  that 
he/she  has  no  intention  of  fulfilling  his/ 
her  obligation  under  the  mortgage;  or 

(3)  The  mortgage  is  prevented  by  law 
from  initiating  foreclosure  of  the 
mortgage:  or 

(4)  The  mortgagor  owns  two  or  more 
properties  occupied  by  tenants  who  are 
paying  rent,  and  the  rental  income  is  not 
being  applied  to  the  mortgage  under 
review:  or 

(5)  TMAP  have  been  previously 
provided  on  behalf  of  the  mortgagor 
unless  the  mortgagor  has  made  full 
mortgage  payments  and  any  repayments 
requested  by  the  Secretary  for  at  least 
twelve  months  from  the  time  such 
previous  assistance  was  terminated;  or 

(6)  The  property  is  owned  by  a 
corporation  or  partnership;  or 

(7)  The  mortgagor  is  unwilling  or 
unable  to  execute  such  documents  as 
the  Secretary  may  require  (including 
security  instruments  creating  a  lien  on 
the  property)  to  assure  repayment  of  the 
TMAP  to  the  Secretarv 


§203.641     Amount  of  temporary  mortgage 
assistance  payments. 

(a)  Monthh  TMAP  on  behalf  of  a 
mortgagor  may  be  m  an  amount  as  the 
Secretary  determines  based  upon  an 
examination  of  the  mortgagor's  financial 
condition  and  circtmistances.  and  the 
mortgagor's  ability  to  contribute  to  the 
mortgage  payments.  However,  monthly 
TMAP  may  not  exceed  the  mortgagor's 
total  payment  to  principal,  interest, 
taxes,  hazard  insurance,  mortgage 
insurance  premiums,  assessments  and 
ground  rents. 

(b)  The  initial  disbursement  of  TMAP 
may  include  the  First  monthly  payment 
computed  in  accordance  with  paragraph 
(a)  of  this  section  together  with  such 
additional  sum  as  is  necessary  to  make 
the  payments  on  the  mortgage  current. 

t'  20:3  641     Psnod  ot  temporary  mo'lgag** 
assistance  payments. 

(aj  TMAJ^  shall  terminate  on  the 
earlier  of  the  following  dates: 

(1)  Eighteen  months  after  the  effective 
date  of  the  first  monthly  TMAP,  except 
that  such  period  may  be  extended  for 
not  to  exceed  18  months  where  the 
Secretary  has  determined  that  such 
e>ftension  is  necessary  to  avoid 
foreclosure  and  there  is  a  reasonable 
prospect  that  the  mortgagor  will  be  able 
to  make  the  payments  and  repayments 
specified  in  §  203.640(a)(4).  The  effective 
date  of  the  first  monthly  TMAP  shall  be 
the  due  date  of  the  monthly  payment  on 
the  insured  mortgage  for  which  the  first 
monthly  TMAP  payment  is  credited. 

(2)  The  date  on  which  two  payments 
of  the  mortgagor's  portion  of  the  full 
monthly  payment  are  due  and  unpaid  by 
the  mortgagor,  except  that  TMAP  may 
be  continued  if  the  Secretary  determines 
that  the  default  was  due  to 
circumstances  beyond  the  mortgagor's 
control,  and  that  such  extension  does 
not  exceed  the  period  provided  in 
paragraph  (a)(1)  of  this  section. 

(3)  The  date  on  which  the  mortgagor 
conveys  title  to  the  property. 

(4)  The  date  on  which  the  Secretary 
determines  that  because  of  the 
mortgagor's  financial  circumstances: 

(i)  Payments  are  no  longer  necessary 
to  avoid  foreclosure,  or 

(ii)  There  is  no  longer  a  reasonable 
prospect  that  the  mortgagor  will  be  able 
to  make  the  payments  and  repayments 
specified  in  S  203.e40(a)(4). 

b  I  TMAP  shall  be  made  only  to  the 
extent  approved  by  the  Congress  in 
appropriation  Ar!s 

;  203.643     Pertodtc  revtew  of  mortgagor  • 
financial  drcumatances. 

(a)  While  TMAP  are  being  provided, 
the  mortgasor  .shai;  provide  information 


VOL 


33256  Federal  Register  /  Vol.  47,  No.  148  /  Monday,  August  2,  1982  /  Rules  and  Regulations 


to  the  Secretary  as  to  occupancy, 
employment,  family  composition  and 
income,  at  such  times  as  the  Secretary 
may  require,  on  a  form  prescribed  by  the 
Secretary 

(0MB  Control  Number  Information 
collection  requirements  contained  in  this 
i  203.643(a)  have  been  approved  by  the 
Office  of  .Management  and  Budget  under  the 
provisions  of  the  Paperwork  Reduction  .Act  of 
1980  fPub,  L.  96-5111  and  have  been  assigned 
OMB  control  number  2502-0159] 

{b|  TMAP  shall  be  terminated  in  the 
event  the  mortj^agor  fails  to  furnish  the 
information  required  in  paragraph  (a) 
within  30  days  after  the  date  of  the 
Secretary's  request,  except  that  TMAP 
may  be  continued  if  the  Secretary 
determines  that  the  failure  to  furnish  the 
information  was  due  to  circumstances 
beyond  the  morgagors  control. 

(c)  The  mortgagor  may  request  a 
review  if  the  gross  income  reported  in 
the  most  recent  review  subsequently 
decreases  by  S50  or  more  per  month, 
unless  tfie  full  mortgage  payment  is 
already  being  paid  by  thf  TM.AP 

(dj  The  amount  of  TMAP  may  be 
adjusted  from  time  to  time  to  reflect  the 
mortgagors  financial  circumstances. 

§  203.644    Repayment  of  temporary 
mortgage  assistance  payments. 


(all- 


rmination  of  TMAP.  al 


TMAP  .made  by  the  Secretary,  together 
with  interest  accrued  thereon  from  the 
dates  of  TMAP  made  by  the  Secretary  at 
the  maximum  interest  rate  allowed 
under  §  203.20  at  the  time  the  Secretary 
determines  that  the  mortgagor  is  eligible 
for  TMAP.  shall  be  immediately  due  and 
payable  unless,  pursuant  to  paragraph 
(b)  below,  the  Secretary  enters  into  one 
or  more  forbearance  agreements. 

(b)  After  termination  of  TMAP.  the 
Secretary  may  enter  into  one  or  more 
forbearance  agreements  to  postpone 
repayment  of  all  or  part  of  the  TMAP, 
providing  for  monthly  payments  by  the 
mortgagor: 

(11  In  an  amount  as  the  Secretary 
determines  upon  an  examination  of  the 
mortgagor  s  financial  condition  and 
circumstances,  and  the  mortgagor  s 
ability  to  contribute  to  the  mortgage 
payments. 

(2)  In  such  other  amount  or  amounts 
as  may  be  prescribed  by  regulation  at 
the  time  of  execution  of  any  forbearance 
agreement. 

(c)  The  mortgagor  shall  provide  the 
information  required  in  §  203.643(a)  to 
the  Secretary  upon  termination  of  the 
TMAP,  and  at  such  other  times  as  the 
Secretary  may  require,  until  all  TMAP 
have  been  repaid. 

[O.VIB  Control  Number:  Information 
collection  requirements  contained  in  this 
S  203.644(c)  have  been  approved  by  the 


Office  of  Management  and  Budget  under  the 
provisions  of  the  Paperwork  Reduction  Act  of 
1980  (Pub,  L  96-511)  and  have  been  assigned 
OMB  control  number  2502-0159] 

(d)  The  mortgagor  shall  execute  such 
documents  as  the  Secretary  may  require 
(including  security  instruments  creating 
a  lien  on  the  property)  to  assure 
repayment  to  the  Secretary. 

§  203.645     Assignment  of  mortgages. 

(a)  The  Secretary  will  accept  an 
assignment  of  a  mortgage  which  meets 
the  conditions  of  §  203  640(a)(l )  through 
(6)  if  determined  by  the  Secretary  to  be 
necessary  to  avoid  foreclosure  and  if  the 
Secretary  determines  that  TMAP  would 
be  inappropriate  in  the  case  of  the 
mortgagor.  In  applying  §  203.64G(a)(4) 
the  term  "assistance"  is  deemed  to  refer 
to  forbearance  assistance  pursuant  to 

§  203.646.  Among  other  grounds.  TMAP 
shall  be  determined  to  be  inappropriate 
if  the  mortgagee  refuses  to  accept  TMAP 
or  if  extension  of  the  mortgage  maturity 
(by  not  more  than  10  years  after  the 
original  maturity)  would  be  necessary  in 
order  for  the  mortgagor  to  afford 
repayment  and  the  mortgagee  is 
unwilling  to  do  so.  If  a  mortgage  is  found 
ineligible  for  TMAP  due  to  the 
mortgagor  being  unable  to  execute  the 
documents  required  by  the  Secretary  to 
assure  repayment  of  the  TMAP 
(§  203.640(b)(7),  an  assignment  will  be 
accepted  where  the  inability  is  caused 
by  circumstances  beyond  the 
mortgagor's  control. 

(b)  A  mortgage  shall  not  be  eligible  for 
assignment  in  any  case  where: 

(1)  The  mortgaged  property  has  been 
abandoned,  or  has  been  vacant  for  more 
than  60  days,  or 

(2)  The  mortgagor,  after  being  clearly 
advised  of  the  options  available  for 
relief,  has  clearly  stated  in  writing  that 
he/she  has  no  intention  of  fulfilling  his/ 
her  obligation  under  the  mortgage,  or 

(3)  The  mortgagee  is  prevented  by  law 
from  initiating  foreclosure  of  the 
mortgage,  or 

(4)  The  mortgagor  owns  two  or  more 
properties  occupied  by  tenants  who  are 
paying  rent,  and  the  rental  income  is  not 
being  applied  to  the  mortgage  under 
review,  or 

(5)  TMAP  have  been  paid  on  behalf  of 
the  mortgagor  within  twelve  months  of 
the  date  of  the  assignment  request  to  the 
Secretary,  except  that  the  Secretary  may 
accept  assignment  of  a  mortgage  with 
respect  to  which  TMAP  were  made 
immediately  prior  to  the  assignment  for 
the  sole  purpose  of  extending  the  term  of 
repayment  under  the  mortgage  so  that 
the  mortgagor  will  be  able  to  make  the 
full  payments  on  the  mortgage,  or 

(6)  The  property  is  owned  by  a 
partnership  or  corporation,  or 


(7)  TMAP  were  not  provided  because 
the  mortgagor  was  unwilling  to  execute 
the  documents  required  by  the  Secretary 
to  assure  repayment  of  the  TMAP. 

§  203.646    Amount  of  fortiearance. 

The  Secretary  will  provide  assistance 
to  a  mortgagor  whose  mortgage  has 
been  assigned  under  §  203.645,  through 
forbearance,  in  an  amount  based  upon 
an  examination  of  the  mortgagors 
financial  condition  and  circumstances, 
and  the  mortgagor's  ability  to  contribute 
to  the  mortgage  payments.  However,  the 
forbearance  amount  may  not  exceed  the 
mortgagor's  total  payment  to  principal,    , 
interest,  taxes,  hazard  insurance.  I 

mortgage  insurance  premiums, 
assessments  and  ground  rents. 

§  203.647    Period  of  forbearance 
assistance. 

Forbearance  assistance  will  be 
terminated  on  the  earlier  of  the 
following  dates: 

(a)  Eighteen  months  after  the  • 
assignment  of  the  mortgage,  except  that 
such  period  may  be  extended  for  not  to 
exceed  18  months  where  the  Secretary 
has  determined  that  such  extension  is 
necessary  to  avoid  foreclosure  and  there 
IS  a  reasonable  prospect  that  the 
mortgagor  will  be  able  to  make  the 
payments  and  repayments  specified  in 

§  203, 640(a)(4). 

(b)  The  date  on  which  two  payments 
of  the  mortgagors  portion  of  the  full 
monthly  payment  are  due  and  unpaid  by 
the  mortgagor  except  that  forbearance 
assistance  may  be  continued  if  the 
Secretary  determines  that  the  default 
was  due  to  circumstances  beyond  the 
mortgagor's  control  and  that  such 
extension  does  not  exceed  the  period 
provided  in  paragraph  (a)  of  this  section. 

(c)  The  date  on  which  the  mortgagor 
conveys  title  to  the  property. 

(dj  The  date  on  which  the  Secretary 
determines  that  because  of  the 
mortgagor's  financial  circumstances: 

(1)  Forbearance  is  no  longer  necessary 
to  avoid  foreclosure,  or 

(2)  There  is  no  longer  a  reasonable 
prospect  that  the  mortgagor  will  be  able 
to  make  the  payments  and  repayments 
specified  in  §  203.640(a)(4). 

§  203.648    Periodic  review  of  mortgagor's 
financial  circumstance. 

(1)  The  mortgagor  shall  provide 
information  to  the  Secretary  as  to 
occupancy,  employment,  family 
composition  and  income,  while 
forbearance  assistance  is  being 
provided  at  such  time  as  the  Secretary 
may  require  on  a  form  prescribed  by  the 
Secretary. 
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(0MB  Control  Number:  Information 

collection  requirements  contained  m  this 
S  203,648(8 1  have  been  approved  by  the 
Office  of  Management  and  Budget  under  the 
provisions  of  the  Paperwork  Reduction  Ac!  of 
1980  (Pub,  L,  96-511)  and  have  been  assigned 
0MB  control  number  2502-0159] 

(b)  Forbearance  shall  be  terminated  in 
the  event  the  mortgagor  fails  to  furnish 
the  information  required  in  paragraph 
(a)  of  this  section  within  30  days  after 
the  date  of  the  Secretary's  request 
except  that  forbearance  may  be 
continued  if  the  Secretary  determines 
that  the  failure  to  furnish  the 
information  was  due  to  circumstances 
beyond  the  mortgagor's  control, 

(c)  The  mortgagor  may  request  a 
review  if  the  gross  income  reported  in 
the  most  recent  review  subsequently 
decreases  by  $50  or  more  per  month 
unless  the  full  mortgage  payment  is 
already  being  forborne, 

§  203.649    Repayment  of  forbearance 
assistance. 

(a)  Upon  termination  of  the  period  of 
forbearance  assistance  the  mortgagor 
shall  repay  to  the  Secretary  all  amounts 
forborne  with  interest  thereon  accrued 
and  payable  in  accordance  with  the 
terms  of  the  mortgage  instrument. 

(b)  The  mortgagor  shall  pay  to  the 
Secretary  each  month  until  the 
payments  on  the  mortgage  are  current 
an  amount  based  upon  an  examination 
of  the  mortgagor's  financial  condition 
and  circumstances,  and  the  mortgagor's 
ability  to  contribute  to  the  mortgage 
payments.  However,  the  repayment 
amount  may  not  be  less  than  the 
mortgagor's  total  payment  to  principal 
interest,  taxes,  hazard  insurance, 
mortgage  insurance  premiums, 
assessments,  and  ground  rents. 

(c)  The  mortgagor  shall  provide  the 
information  required  in  §  203,648(a]  to 
the  Secretary  upon  termination  of 
forbearance  assistance  and  at  such 
other  times  as  the  Secretary  may 
require,  on  a  form  prescribed  by  the 
Secretary  until  the  payments  on  the 
mortgage  are  current. 

[0MB  Control  Number:  Information 
collection  requirements  contained  in  this 
i  203.649(c)  have  been  approved  by  the 
Office  of  Management  and  Budget  under  the 
Paperwork  Reduction  Act  of  1980  (Pub.  L  96- 
511)  and  have  been  assigned  OMB  control 
number  2502-0159] 

6,  24  CFR  Part  203  is  amended  by 
removing  the  center  caption, 
"Assignment  of  Mortgages  to  HUD, " 
appearing  before  S  203,650  in  the 
existing  regiilation. 

7.  Sections  203.650  through  203.654  are 
revised  as  follows: 


§  203.650    Preliminary  notice  to 
mortgagors. 

In  all  cases  except  as  provided 

§  203, 606(b),  prior  to  initiating  any 
riction  required  by  law  to  foreclose  the 
mortgage  but  not  before  three  full 
monthly  payments  are  due  and  unpaid, 
the  mortgagee  shall  notify  the  mortgagor 
in  a  document  appro\ed  by  the 
Secretary  that  the  mortgagor  is  in 
default,  the  mortgagee  intends  to 
foreclose  unless  the  mortgagor  cures  the 
default,  and  the  mortgagee  is 
considering  whether  or  not  to  request 
the  Secretary  to  provide  foreclosure 
relief  pursuant  to  these  regulations. 

§  203.651     Determination  by  mongageel|| 

(a)  In  any  case  in  which  the  mortgagee 
determines  that  all  of  the  conditions  of 

§  203.640  or  §  203  545.  as  the  case  may 
be.  are  met,  it  shall  request  the 
Secretary  to  provide  foreclosure  relief 
pursuant  to  these  regulations  and  the 
mortgagee  shall  delay  the  initiation  of 
foreclosure. 

(b)  Except  as  provided  in  §  203.606(b). 
in  any  case  in  which  the  mortgagee 
determines  that  any  of  the  conditions  of 
§  203.640  or  §  203.645,  as  the  case  may 
'he,  18  not  met,  it  shall  advise  the 
mortgagor  that  the  mortgagor  may,  by 
letter  or  telephone,  ask  the  Secretary  to 
provide  foreclosure  relief  pursuant  to 
these  regulations.  If  such  request  to  the 
Secretary  is  by  telephone,  it  must  be 
made  within  20  days  after  the  date  of 
the  mortgagee's  notice.  If  such  request  to 
the  Secretary  is  in  writing,  it  must  be 
received  within  20  days  after  the  date  of 
the  mortgagee's  notice. 

(c)  The  mortgagee  shall  notify  the 
mortgagor  of  its  determination  under 
paragraph  (a)  or  (b)  of  this  section  in 
writing  in  a  document  approved  by  the 
Secretary. 

§  203.652     Preliminary  review  and 
determination  by  Secretary 

(a)  Promptly  upon  receiving  a  request 
from  the  mortgagor  for  foreclosure  relief, 
the  Secretary  shall  notify  the  mortgagee 
and  the  mortgagee  shall  delay  the 
initiation  of  foreclosure. 

(b)  The  mortgagee  and  mortgagor 
shall  promptly  furnish  to  the  Secretary 
all  of  the  information  requested  to  assist 
in  a  preliminary  determination  of 
whether  or  not  to  accept  assignment  of 
the  mortgage,  or  approve  TMAP  on  the 
mortgage.  Information  requested  of  the 
mortgagor  or  the  mortgagee  must  be 
received  by  the  Secretary  within  20  days 
after  the  date  of  the  Secretary  s  notice. 

[OMB  Control  Number:  Information 
collection  requirements  contamed  in  this 
i  2D3.e52(b)  have  been  approved  by  the 
Office  of  Management  and  Budget  under  the 
Paperwork  Reduction  Act  of  1980  (Pub,  L.  96- 


511)  and  have  been  assigned  OMB  control 
number  2502-0169) 

(c)  After  receipt  of  the  required 
information,  the  Secretary  shall: 

(1)  Notify  the  mortgagor  and  the 
mortgagee  that  the  mortgage  is  not 
eligible  for  TMAP  or  for  assignment,  and 
the  reasons  for  such  determination,  or. 

[2]  Notify  the  mortgagor  and  the 
mortgagee  that  the  mortgage  is  eligible 
for  TMAP  and  ihe  amount  and  term  of 
the  payments  that  will  be  provided,  or 

(3)  Notify  the  mortgagor  and  the 
mortgagee  that  assignment  of  the 
mortgage  will  be  accepted,  or 

(4)  Request  the  mortgagee  to  provide 
additional  forbearance  to  the  mortgagor. 

(d)  The  mortgagor  may  present 
additional  written  information  or 
argument  relating  to  the  eligiblity  for 
TMAP  or  assignment  or  relating  to  the 
amount  of  TMAP  within  20  days  after 
the  date  of  the  Secretary's  notice 
provided  for  under  paragraphs  {c)(l)  or 
(2)  of  this  section.  Alternatively,  the 
mortgagor  shall  be  entitled  to  present 
such  information  or  argument  in  person 
at  a  conference.  Such  conference  may 
be  requested  by  telephone  if  the  request 
is  made  within  20  days  after  the  date  of 
the  Secretary's  notice  provided  for 
under  paragraphs  (c)(1)  or  (2)  of  this 
section,  or  in  writing  if  received  within 
20  days  after  the  date  of  the  Secretary's 
notice.  The  conference  shall  be  held  in 
accordance  with  S  203.653  and  must  be 
held  within  30  days  of  the  date  of 
Secretary's  notice  under  paragraphs 
(c)(1)  or  (2)  of  this  section. 


^  ?03,66; 


Contererice 


The  conlerence  requested  pursuant  to 
§  203.652(d)  shall  be  conducted  by  the 
Secretary's  respresentative  and  shall  not 
be  an  adversary  proceeding  or  subject  to 
formal  rules  of  evidence.  The  mortgagor 
may  be  represented  by  an  attorney  or 
other  representative  and  may  call 
witnesses  and  present  oral  and 
documentary  information.  However,  the 
Secretary's  representative  may  not 
compel  the  attendance  of  witnesses  or 
pay  expenses  of  witnesses  called  by  the 
mortgagor  or  on  the  mortgagor's  behalf. 
Cumulative,  repetitious  or  immaterial 
arguments  or  materials  shall  not  be 
presented.  The  mortgagor  shall  be 
permitted  to  examine  the  material  on 
which  the  Secretary's  preliminary 
determination  is  based  at  or  before  the 
conference  The  conference  shall  be 
held  at  the  HUD  office,  or  a  mutually 
convenient  place 

§  203.6S4     Fine)  decision 

The  Secretar.  shall  promp'.i)  Hi^v,fc^ 
the  mortgagor  and  the  mortgagee  of  'Me 
final  decision  in  wnting.  If  ihe  Secretary 
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determines  not  to  approve  TMAP  or  to 
accept  dn  assignment  of  the  mortgage, 
the  mortgagor  shall  be  advised  of  the 
findings  and  the  specific  criteria  not  met 
by  the  mortgagor 

8,  A  new  §  203.655  is  added  as 
follows: 

§  203.655     Foreclosure. 

fa!  Except  as  provided  in  §  203.606(b), 
the  mortgagee  shall  not  initiate 
foreclosure  before  the  mortgagor  has 
had  an  opportunity  to  request  the 
Secretary  to  provide  foreclosure  relief 
pursuant  to  these  regulations  and  to 
support  his/her  request  as  provided  in 
§  203.640  through  203,654 

lb)  The  mortgagee  shall  accept  any 
TMAP  from  the  Secretary  and  shall 
credit  the  payments  to  the  mortgagor's 
account. 

c)  The  mortgagee  shall  assign  the 
mortgage  to  the  Secretary  when  directed 
by  the  Secretary  to  do  so. 

|d|  The  mortgagee  may  initiate 
foreclosure  when: 

(1)  The  conditions  of  §  203.606(b)  are 
met, 

(2)  The  mortgagee  does  not  receive, 
notice  from  the  Secretary  within  25  days 
from  the  date  of  its  notice  to  the 
mortgagor  pursuant  to  §  203.651  that  the 
mortgagor  has  requested  assistance,  or 

f3)  The  Secretary  advises  the 
mortgagee  that  it  may  proceed  with 
foreclosure. 

9.  Section  203.656  is  revised  as 
follows: 

§  203.656    Time  limits. 

Id;  All  the  time  limits  provided  in 
§§  203.640  through  203.655  shall  be 
deemed  to  be  calendar  days  unless 
otherwise  expressly  stated.  When  the 
last  day  for  taking  the  required  action 
falls  on  a  Saturday.  Sunday,  or  legal 
holiday,  the  last  day  for  taking  such 
action  shall  be  the  next  following 
regular  work  day. 

(b)  If  a  mortgagor  fails  to  take 
required  action  withm  the  time  limits 
specified  in  §§  203.640  through  203.655 
he/she  thereby  loses  his/her  right  to 
further  consideration  for  TMAP  or 
assignment  of  the  mortgage 

§f  203.656-203.660    [  ReMrved  1 

10.  Sections  203  658  through  203.660 
are  removed  and  reserved. 

11.  Section  203.682  is  revised  as 
follows: 

§  203.662    Auttiority  of  area  managers  and 
service  office  supervisors. 

Area  Managers  and  Service  Office 
Supervisors  shall  act  for  the  Secretary  in 
all  matters  relating  to  TMAP  and 
assignment  determinations,  and 
occupied  conveyance  determinations 
The  decision  of  the  Area  Manager/ 


Service  Office  Supervisor  shall  be  final 
and  not  subject  to  further  administrative 
review. 


PART  204— COINSURANCE 

12.  Section  204.400  is  revised  as 
follows: 

§  204.400     Cross-reference, 

All  of  the  provisions  of  Subpart  C, 
Part  203  of  this  Chapter  concerning  the 
responsibilities  of  servicers  of 
mortgages  insured  under  Section  203(b) 
of  the  National  Housing  Act  apply  to 
mortgages  covering  one-to-four-family 
dwellings  to  be  insured  under  Section 
203(b)  pursuant  to  the  coinsurance 
authority  of  section  244  of  the  National 
Housing  Act  except  that  §  203.502(a) 
and  §§203.640  through  203.656  of  this 
Chapter  shall  not  apply  during  he  period 
of  coinsurance. 

Dated:  July  26, 1962. 

R.  Carter  Sanders,  Jr., 

Associate  General  Deputy  Assistant 
Secretary  for  Field  Operations. 

(FR  Doc.  82-20734  Tiled  7-30-82;  8:45  am| 
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Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
Development 

24  CFR  Part  590 

[Docket  No  H-82-8541 

Urban  Homesteading  Program 

agency:  Office  of  Community  Planning 
and  Development,  HUD. 
action:  Interim  rule. 

SUMMARY:  This  Interim  Rule  permits  the 
Secretary  of  HUD  to  reimburse  the 
Secretary  of  Agriculture  and  the 
Administrator  of  Veterans  Affairs  in 
certain  circumstances  for  properties 
conveyed  to  local  urban  homesteading 
agencies  even  when  the  reimbursement 
may  exceed  limits  previously 
established.  This  change  removes  an 
inflexible  limitation  in  the  existing 
regulations  and  gives  greater  discretion 
to  localities  and  to  HUD  area  offices  in 
the  administration  of  the  urban 
homesteading  program. 

DATES:  Effective  date:  September  20, 
1982.  Comment  due  date:  October  1, 
19^2. 

ADDRESS;  Interested  persons  are  invited 
:o  submit  comments  regarding  this  Rule 
to  the  Office  of  General  Counsel,  Rule 
Docket  Clerk.  Room  10278,  Department 
of  Housing  and  Urban  Development.  452 
7th  Street.  SW,,  Washington.  DC.  20410, 


Communications  should  refer  to  the 
above  docket  number  and  title. 

A  copy  of  each  communication 
submitted  will  be  available  for  public 
inspection  during  regular  business  hours 
at  the  above  address, 

FOR  FURTHER  INFORMATION  CONTACT: 

Craig  S.  Nickerson,  Rehabilitation 
Management  Division.  Office  of  Urban 
Rehabilitation.  Room  7162.  Department 
of  Housing  and  Urban  Development.  451 
7th  Street.  SW..  Washington.  DC.  20410. 
Telephone:  (202)  755-5970,  This  is  not  a 
toll  free  number, 

SUPPLEMENTARY  INFORMATION:  On 

.August  7,  1980,  the  Department  of 
Housing  and  Urban  Development 
published  in  the  Federal  Register  (45  FR 

52762)  an  interim  rule  that,  pursuant  to 
Section  106  of  the  Housing  and 
Community  Development  Amendments 
of  1979  (Pub,  L,  96-153)  and  the  related 
Section  102(a)  of  the  Housing  and 
Community  Development  Amendments 
of  1978.  provided  for  reimbursement  by 
HUD  to  the  Secretary  of  Agriculture 
(Agriculture)  and  the  Administrator  of 
Veterans  Affairs  (V.A)  for  properties 
conveyed  to  local  urban  homesteading 
agencies  under  the  Urban  Homesteading 
Program,  When  the  interim  rule  was 
published,  it  was  intended  that  the 
regulations  governing  the 
reimbursement  by  HUD  to  Agriculture 
and  VA  be  consistent  with  existing 
regulations  governing  reimbursement  to 
the  Federal  Housing  Administration  for 
the  transfer  of  HUD-held  properties. 
However,  inadvertently,  HUD  failed  to 
incorporate  in  Section  590, 18(a)  a 
provision,  consistent  with  the  provisions 
governing  the  transfer  of  HUD-heid 
properties,  permitting  HUD  to  increase 
on  a  case-by-case  or  locality-by-locality 
basis  the  otherwise  applicable  limit 
($15,000  per  initial  dwelling  unit  and 
$5,000  for  each  additional  unit,  up  to  a 
total  of  4)  on  reimbursement  for  \'.\  or 
.Agriculture-owned  properties. 
Therefore,  the  participating  localities 
and  potential  homesteaders  are  at  a 
disadvantage  with  respect  to  selection 
of  properties  owned  by  VA  or 
.Agriculture  as  a  result  of  this  oversight. 
This  interim  rule  will  benefit  Federal 
and  local  government  agencies  with  no 
negative  effect  on  the  general  public. 
Section  590.18(a)  is  being  amended  to 
permit  the  Secretary  of  HUD  to 
reimburse  Agriculture  or  VA  for 
properties  whose  value  is  in  excess  of 
the  limits  previously  established  by  that 
Section,  This  rule  provides  for  the 
reimbursement  for  properties  whose 
value  IS  in  excess  of  the  previous  limits 
if  the  additional  cost  to  the  government 
18  warranted  by  the  expected  benefit  to 
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the  community  and  the  expected 
reductions  in  difficulties  and  delays  m 
disposition  of  the  property  can  be 
assumed  to  be  equal  to  the  difficulties 
and  delays  that  the  Secretary  of  HUD 
would  typically  expect  to  encounter 
with  respect  to  a  similar  HUD-owned 
property  in  the  same  location. 

In  addition,  one  other  change  has 
been  made  by  HUD.  This  change  is 
editorial  in  nature;  the  word  "and"  in 
5  590.18(b)  of  the  interim  rule  has  been 
changed  to  "or"  so  that  the  calculation 
of  the  amount  of  Section  810 
reimbursement  will  make  sense  as 
stated  in  the  regulations. 

The  Secretary  has  determined  that 
notice  and  public  procedure  thereon  are 
impracticable  and  contrary  to  the  public 
interest  and  that  good  cause  exists  for 
making  this  rule  effective  immediately 
after  publication  because  this  change  is 
necessary  to  meet  the  needs  of 
participating  localities  and  for 
consistency  with  rules  and  regulations 
governing  the  transfer  of  HUD-held 
properties  and  reimbursement  for  those 
properties  to  HUDs  Federal  Housing 
Administration. 

The  majority  of  VA  properties  and 
many  FmHA  properties  have  a  value  in 
excess  of  $15,000.  As  a  result,  the 
absence  of  a  waiver  provision  as  stated 
in  the  amendment  has  severely  impaired 
the  ability  of  local  governments  to 
include  VA  and  FmHA  properties  as 
part  of  their  HUD-approved  Urban 
Homesteading  program.  Local 
neighborhood  revitalization  efforts  are 
being  delayed  and  jeopardized, 
prospective  homesteaders  are  becoming 
increasingly  disillusioned  and  placed  in 
hardship  situations  and  local 
homesteading  administrators  are 
wasting  limited  staff  resources  while 
awaiting  this  procedural  change  Many 
local  government  officials  have 
expressed  dissatisfaction  with  the 
problems  that  exist  as  a  result  of  this 
inadvertent  omission  in  the  present 
Interim  rule.  The  delay  which  would 
result  from  providing  notice  and  public 
procedure  prior  to  publishing  this 
change  would  seriously  undermine 
Federal  and  local  Urban  Homesteading 
efforts  and  work  to  the  direct 
disadvantage  of  prospective 
homesteaders.  This  change  removes  an 
inflexible  limitation  in  the  existing 
regulations  and  gives  greater  discretion 
to  localities  and  to  HUD  Area  Offices  in 
the  administration  of  the  Urban 
Homesteading  Program  without 
adversely  affecting  the  public. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  Section 
1(b)  of  the  Executive  Order  on  Federal 
Regulation  issued  by  the  President  on 
February  17,  1981.  The  rule  does  not  (1) 


have  an  annual  effect  on  the  economy  of 
$100  million  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions:  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

A  Finding  of  No  Significant  Impdct 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50,  which 
implement  Section  102(2)(C)  of  thr 
National  Environmental  Policy  Act  of 
1969.  The  Finding  of  .No  Significant 
Impact  is  available  for  public  inspection 
and  copying  during  regular  business 
hours  in  the  Office  of  the  Rules  Docket 
Clerk,  Room  5218,  451  7th  Street.  SW.. 
Washington.  D.C.  20410. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b)  (the  Regulatory  Flexibility  Act), 
the  Undersigned  hereby  certifies  that 
this  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

This  rule  was  listed  as  item  B)  10. 
(CPD-25-79)  under  the  Office  of 
Community  Planning  and  Development 
m  Department's  Semi-.Annual  Agenda  of 
Regulations  published  on  August  17. 
1981  (46  FR  41725)  pursuant  to  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act. 

(The  Catalog  of  Federal  Domestic  Assistance 
program  number  is  14.222,  Urban 

Homesteading) 

List  of  Subjects  in  24  CFR  Part  390 

Government  property,  Homesteading, 
Housing.  Intergovernmental  relations, 
Loan  programs:  housing  and  community 

development. 

PART  590— URBAN  HOMESTEADING 

Accordingly,  paragraphs  (a)  (5)  and  (6) 
and  (b)  of  24  CFR  590.18  are  hereby 
revised  to  read  as  follows: 

§  590.18    Reimbursement  to  the 
Department  of  Aghcutture  and  to  the 
Veterans  Administration. 

(a)-   •   ■ 

(5)  Has  a  value  determined  by  the  VA 
or  FmHA  that  is:  (i)  Not  in  excess  of 
$15,000  (exclusive  of  closing  costs)  for  a 
one-unit  single-family  residence  or  an 
additional  $5,000  for  each  unit  of  two-  to 
four-family  residence,  or  (li)  in  excess  of 
these  amounts  if  the  Secretary 
determines  the  additional  cost  to  the 
Government  is  warranted  by:  |A]  The 
benefit  to  the  community  expected  frum 
the  expedited  occupancy,  and  (B)  the 


expected  reduction  in  difficulties  and 
delays  (such  as  vandalism)  in 
disposition  and  sale  of  the  property, 
assumed  to  be  equal  to  the  difficulties 
and  delays  that  the  Secretan,  of  Hl'D 
would  typically  expect  to  encounter 
with  respct  to  a  similar  ifUD-owned 
property  in  the  same  location 

(6)  Is  conveyed  to  a  local  urban 
homesteading  agenc\  for  use  m  an 
approved  local  urban  hiiimestprttiinv' 
program. 

(b)  The  reimbursement  shall  not 
exceed  an  amount  certified  by 
Agriculture  or  VA  to  be  a  fair  value 
based  on  the  lesser  of  the  market  value 
or  the  amount  of  the  claim  plus  the 
expenses  connected  with  Federal 
ownership. 

(Sec.  BIO  of  the  Housing  and  Community 
Development  Act  of  1974,  Pub.  L  93-383,  as 
amended,  88  Stat  633  (12  U.S.C.  ITOeej) 

Dated:  July  26.  1982. 

Stephen  1   Bollinjier, 

Assistant  Secretary  for  Community  Planning 
and  Development 

|FK  Doc  82-2073e  Filed  7-»-aZ.  8:45  aa| 
BIUJNQCOOC  42tO-I>-« 

Assistant  Secretary  tor  Housing-  - 
Federal  Hou&ing  Commis»>or>ef 

24  CFR  Part  865 

Docket  No   R-82-784' 

PHA-Owned  or  Leased  Protects— 
Maintenance  and  Operatton:  Sut>part 
F  — ConsoHdated  Supply  Program 

agency:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housiog 
Commissioner.  HUD. 

action:  Final  nile. 

summary:  This  final  rule  sets  forth 
regula lions  under  which  HUD  will 
provide  technical  assistance  to  Public 
Housing  Agencies  (PHAs)  by  entering 
into  open-end  contracts  under  which 
PHAs  may  procure  certain  supplies, 
materials,  equipment  and  services 
necessary  in  the  development  operation 
and  maintenance  of  low-income  housing 
through  a  Consolidated  Supply  Program. 
It  further  establishes  regulations 
governing  the  provisions  and 
administration  of  contracts  with 
suppliers  entered  into  by  HUD  in  the 
operation  of  thai  program.  These 
regulations  are  needed  for  the  tra  nnj; 
of  HUD  and  PHA  staffs  to  controi  >*H.Me 
and  mismanagement  m  the  procurement 
practices  of  PH.\s 

EFFECTtVE  DATE:  Sep!emt)er  2Ci   lWi2. 

FOR  FURTHER  IMFORMATK)*!  COtrfACT. 

Clarence  Meadows  Office  of  f\iblic 
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Housing,  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street, 
SW  .  Washmgton,  D.C.  20410  (202)  755- 
5840.  This  is  not  a  toll-free  number 
SUPPLEMENTARY  INFORMATION:  By  this 
action,  the  Department  is  adding 
Subpart  F  to  24  CFR  Part  865  to  provide 
a  regulation  governing  the  Consolidated 
Supply  Program  (CSPJ  under  which  HUD 
enters  into  open-end  contracts  with 
suppliers  of  common  use  items  under 
which  PHAs  are  entitled  to  make 
purchases  through  issuance  of  a 
purchase  order.  The  regulation  follows 
policies,  procedures  and  practices  that 
have  been  used  in  the  operation  of  the 
program  over  a  number  of  years.  It 
covers  two  separate  arrangements — 
Consolidated  Supply  Contracts  (CSCs) 
and  Purchase  .Agreements  (PAs). 

Subsequent  to  the  issuance  of  these 
regulations  as  a  proposed  rule,  24  CFR 
Part  865,  Subpart  E.  an  interim  rule 
dealing  with  energy  (Docket  No.  R-80- 
812)  was  issued  and  inadvertently  also 
designated  as  Subpart  E  to  24  CFR  Part 
865.  Therefore,  this  final  rule  has  been 
redesignated  as  Subpart  F.  §§  865.601 
through  865.605.  and  each  paragraph  has 
been  renumbered  accordingly. 

A.  Summary  of  Major  Issues 

The  Department  published  a  proposed 
rule  to  establish  this  regulation  in  the 
Federal  Register,  at  45  FR  18952.  on 
March  24.  1980,  Comments  were 
received  from  twenty-two  interested 
persons  and  organizations;  due 
consideration  was  given  to  each 
comment.  Several  comments  pointed  out 
minor  concerns  such  as  the  numbering 
of  paragraphs.  These  comments  are  not 
individually  addressed,  although 
corrections  have  been  incorporated  into 
(he  rule.  The  bulk  of  the  replies  were 
favorable;  most  comments  supported  the 
proposed  rule,  with  the  exception  of  the 
requirement  for  HUD  Field  Office 
review  of  purchase  orders  placed  under 
CSCs.  The  following  is  a  summary  of  the 
comments  and  an  explanation  of  how 
the  final  rule  addresses  them. 

B.  Discussion  of  Comments  and 
Revisions 

1.  HUD  Review  of  PH.A  Purchase 
Orders  Seven  comments  opposed  the 
requirement  in  Section  865.504(6]  of  the 
proposed  rule  that  HUD  Field  Offices 
review  major  PHA  purchase  orders 
under  Consolidated  Supply  Contracts 
(tentatively  proposed  by  HUD  to  be 
Purchase  Orders  m  excess  of  $50,000  00). 
Specific  comments  were;  (a)  The  $-50,000 
limit  is  too  low  for  many  categories  uf 
products  and  is  unnecessary;  (b)  there 
are  other  sufficient  safeguards  in  the 
proposed  rule  without  requiring 


additional  HUD  approval:  (c)  such  a 
procedure  would  excessively  complicate 
a  system  originally  designed  to  simplify 
the  procurement  process;  (d)  it  is  an 
unrealistic  expectation  for  the  HUD  field 
staff  to  be  familiar  with  a\vide  variety 
of-local  suppliers  for  the  many  items  to 
be  purchased  and  to  make 
knowledgeable  decisions  about  specific 
alternate  sources;  and  (e)  if  a  purchase 
is  not  approved  and  the  PHA  must 
utilize  another  source,  at  least  60  days 
would  be  lost  in  writing  specifications. 
advertising  and  soliciting  bids,  etc.  This 
process  would  also  involve  considerable 
additional  administrative  costs  for  both 
the  PHA  and  HUD. 

The  Department  believes  that  these 
objections  have  merit  and  that  the 
disadvantages  to  Field  Office  review 
outweigh  the  benefits  to  be  obtained.  In 
addition,  HUD  believes  that  adequate 
safeguards  for  PHA  purchases  through 
CSCs  are  provided  through  the 
procedures  followed  by  HUD  entering 
into  Consolidated  Supply  Contracts. 
Inasmuch  as  CSCs  are  prepared  and 
awarded  by  HUD  Headquarters  staff 
and  in  light  of  the  comments  noted,  the 
proposed  Field  Office  review 
requirement  is  deleted. 

2.  PHA  Commissioners  Review  of 
Purchase  Orders.  Two  commenters 
sought  changes  in  the  proposal  in  the 
Supplementary  Information  that  the 
review  of  purchase  orders  in  excess  of  a 
prescribed  amount  be  made  by  the  PHA 
Board  of  Commissioners  rather  than  by 
the  HUD  Field  Office.  One  suggested 
that  the  PHA  Board  review  remain 
optional.  Another  stated  that  PHA 
practices  varied  so  widely  that  any 
attempt  to  standardize  such  a  practice 
would  be  very  difficult  and 
counterproductive. 

Based  on  a  consideration  of  these 
comments,  along  with  those  from  the 
prior  item,  the  proposal  to  require  PHA 
Boards  of  Commissioners  to  review  CSC 
purchases  is  not  adopted. 

3.  Contractor  capability  to  provide 
supplies  and  services  nationally.  Under 
§  865.505(a)(4)  of  the  proposed  "rule,  a 
contractor  who  enters  into  a  purchase 
agreement  is  required  to  certify  that  the 
specific  supply  items  or  line  of  items 
will  be  available  nationally  to  all  PHAs 
Several  commentors  objected  to  this 
requirement  on  the  grounds  that  it  could 
preclude  a  small  supplier/contractor 
with  regional  capability  from  being 
awarded  a  purchase  agreement. 

The  intent  of  the  Consolidated  Supply 
Program  is  to  encourage  participation  by 
small  business  suppliers  and 
contractors.  The  requirement  for 
nationwide  distribution  capability  is 
therefore  eliminated  and.  instead, 
contractors  will  be  required  to  certify 


availability  of  items  on  a  regional  basis. 
This  change  is  also  made  in  respect  to 
Consolidated  Supply  Contracts.  (See 
§  865.603(b).) 

4.  Change  definition  of  CSC 
Contracting  Officer,  Two  comments 
stated  that  the  definition  of  CSC 
Contracting  Officer  in  §  865.503(b)  of  the 
proposed  rule  should  be  changed  to 
read.  "The  Chief.  Supply  Management 
Branch.  Program  Services  Division. 
Office  of  Public  Housing,  HUD." 

This  suggestion  is  being  adopted. 
However,  §  865.602(b)  will  also  provide 
that  the  Assistant  Secretary  may  change 
the  designation  by  publication  of  a 
N'otice  in  the  Federal  Register. 

5.  Sales  to  other  than  PHAs. 
Concerning  the  sale  of  supply  items  to 
other  than  PHAs,  commenters 
recommended  that  the  second  sentence 
in  §  865.504(b)(1)  of  the  proposed  rule 
which  stated,  "The  CSC  shall  not 
obligate  the  contractor  to  sell  supply 
items  to  any  parties  other  than  PHAs," 
be  modified  to  clarify  that  the  CSC 
prices  are  limited  to  PHAs. 

It  is  not  the  intent  of  the  Department 
to  influence  in  any  way  the  sale  of  CSC 
items  to  non-PHAs.  The  suggested 
clarification  has  been  adopted  in 
§  865.603(b)(1)  to  read:  "The  CSC  shall 
not  obligate  the  contractor  to  sell  Supply 
Items  to  any  parties  other  than  PHAs  or 
to  sell  supply  items  at  CSC  prices  to 
parties  other  than  PHAs.  ' 

6.  Price  Reductions.  Three 
commenters  asserted  that  short-term 
Price  Reductions  ("sale  prices")  are  not 
permanent  and  should  be  excluded  in 
determining  corresponding  reductions  in 
the  CSC  price  under  §  865.504(b)(4)  of 
the  proposed  rule. 

The  provision  has  been  revised. 
Section  865.603(b)(3)  of  the  Final  Rule 
requires  a  price  reduction  if,  at  any  time 
after  the  date  of  an  offer  which  is 
subsequently  accepted  by  HUD.  the 
Contractor  reduces  its  prices  to  any 
class  of  customer.  The  price  reduction 
provision,  as  written,  is  important  in  the 
effort  to  assure  that  CSC  prices  are  the 
best  available.  Limiting  this  provision  to 
"permanent  price  reductions"  could  lead 
to  confusion  and  controversy  since  a 
contractor  could  fail  to  report  any  price 
reduction  on  the  basis  that  it  was 
"intended"  only  as  a  "temporary" 
reduction. 

7.  Selection  of  Contractor.  Three 
commenters  mentioned  that  the 
provisions  of  §  865.504(e)  of  the 
proposed  rules  requiring  PHAs  to 
purchase  from  the  CSC  contractor  with 
the  lowest  price,  where  awards  to  more 
than  one  have  been  made  by  HUD, 
removes  the  opportunity  for  the  PHA  to 
standardize  on  items  in  use,  or  to  select 
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items  that  have  features  which  are  more 
suitable  to  the  needs  of  the  PHA. 
Section  865.504(e)  of  the  proposed  rule 
does  not  require  PHAs  to  select  the  CSC 
item  with  the  lowest  price.  It  requires  a 
justification  for  any  selection  other  than 
the  lowest  priced  one  to  encourage 
purchasing  at  the  lowest  available  price. 
If  a  PHA  makes  its  selection  from  any 
contractor  other  than  the  one  offering 
the  lowest  price  based  on  a  specific 
requirement  (e.g.,  quality,  availability, 
optional  features,  or  local  service 
options),  it  should  have  no  difficulty 
justifying  its  selection.  However,  the 
requirement  for  obtaining  HUD  approval 
has  been  changed  in  §  865.603(e)(1)  to 
require  only  that  the  PHA  keep  the 
justification  in  its  procurement  files. 

8.  Listing  of  complaints.  Three 
comments  related  to  the  requirement  in 
5  865.506(a)  of  the  proposed  rule  that,  at 
the  end  of  the  contract  period,  the 
contractor's  report  shall  include  a  list  of 
all  complaints  received  from  PHAs 
during  the  year  and  the  disposition  of 
each  complaint.  These  comments 
asserted  that  this  requirement  should  be 
deleted,  on  the  grounds  that  it  is  not  in 
the  public  interest  to  wail  until  the  end 
of  the  year  to  review  complaints,  and 
that  the  contractor  should  not  be  his/her 
own  "watchdog"  regarding  complaints 
by  purchasers. 

The  existing  practice  of  having  PHAs 
inform  HUD  immediately  of  any 
unresolved  complaints  concerning  a 
supplier  has  been  effective  in  monitoring 
contractor  performance  throughout  the 
contract  year.  .Accordingly,  the 
requirement  that  the  contractor  also 
report  complaints  is  deleted 

9.  Period  of  Contract,  One  commenter 
asserted  that  the  statement  in 

§  865.504(b)(2)  of  the  proposed  rule. 
"The  CSC  shall  be  effective  for  one  year 
from  the  date  of  signing,"  is  too 
restrictive. 

The  effective  dates  of  contracts  will 
be  stated  in  all  solicitations  and 
contract  catalogs.  One  year  has  proven 
to  be  the  optimum  time  period  for  CSC 
contracts.  However,  to  clarify  the  intent 
that  CSC  contracts  be  solicited  yearly, 
the  regulation  is  being  changed  in 
§  865.603(b)(2)  to  provide  that  "the 
normal  time  period  for  CSC  shall  be  one 
year". 

C.  Determinations 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  Section 
1(b)  of  Executive  Order  12291  on  Federal 
Regulation.  Analysis  of  the  rule 
indicates  that  it  does  not  (1)  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 


Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign 
based  enterprises  in  domestic  or  export 
markets. 

A  Finding  of  No  Significant  Impac! 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  24  CFR  Part  50.  which 
implements  Section  102(2)(C)  of  the 
National  Environment  Policy  Act  of 
1969  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
during  regular  business  hours  m  the 
Office  of  the  Rules  Docket;  Clerk.  Office 
of  the  General  Counsel.  Room  10276, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW„ 
Washington,  DC  20410. 

Pursuant  to  5  U.S.C.  605(b)  (the 
Regulatory  Flexibility  Act),  the 
Undersigned  hereby  certifies  that  this 
rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

This  rule  was  listed  as  item  B)  34  H- 
61-78  under  the  Office  of  Housing  in  the 
Department's  Semiannual  Agenda  of 
Regulations,  published  August  17, 1981 
|46  FR  41716)  pursuant  to  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act. 

The  Catalog  of  Federal  Domestic 
Assistance  program  title  and  number  is 
Low  Income  Housing  Assistance 
Program  (Public  Housing).  14.146. 

PART  865— PHA-OWNED  OR  LEASED 
PROJECTS— MAINTENANCE  AND 
OPERATION 

List  of  Subjects  in  24  CFR  Part  865 

Energy  conservation  loan  programs: 
Housing  and  community  development 
Public  housing  utilities 

Accordingly.  Chapter  VIII  of  Title  24 
of  the  Code  of  Federal  Regulations  is 
amended  by  adding  a  new  Subpart  F  to 
Part  865  to  read  as  follows: 


Subpart  F — Consolidated  Supply  Program 

865.601  Purpose 

865.602  Definitions, 

865.603  Consolidated  supply  contracts 

865.604  Purchase  agreements. 
865605  Reports 

Authority;  See  6(a)  United  States  Housing 
Act  of  1937  (42  use.  U37(d));  Sec.  7(d), 
Department  of  HUD  Act  (42  US  C  3535(d)). 


Subpart  F— ConsoUdatad  Supply 
Program 

§  865.601     PurpoM. 

(a)  This  .subpart  establishes 
regulations  govemmg  operation  of  the 
Consolidated  Supply  Program  |CSP)  as 
provided  in  the  Department  cif  Housing 
and  Urban  Development  Procurement 
Regulations  at  41  CFR  24-1  4512(d)  in 
order  to  assist  Public  Housing  Agencieii 
(PHAs|  to  assure  the  low  mcome 
character  of  projects  as  required  under 
Sections  6(a)  and  9(a)  of  the  United 
States  Housing  Act  of  1937.  as  amended 
(the  Act),  Under  the  CSP,  the 
Department  of  Housing  and  l,'rhan 
Development  (HUD)  fumishe<.  t>'(  hnical 
assistance  to  PHAs  m  purchasing 
certain  supplies,  material,  equipment 
and  services  necessary  in  the 
development,  operation  and 
maintenance  of  low-income  housing  by 
entering  into  and  administering 
contracts  for  the  voluntary  use  of  those 
agencies. 

(b)  All  procurement  activities  of  a 
PHA  under  the  CSP  shall  be  undertaken 
in  conformance  with  the  requirments  of 
this  Subpart  and  any  other  applicable 
rules  and  regulations. 

(c)  In  administering  the  program,  the 
Department  shall  undertake  afTinnative 
efforts  to  encourage  greater 
participation  by  minority  and  women's 
business  enterprises  as  Contractors  in 
accordance  with  the  provisions  of 
Executive  Orders  11625  and  12138. 

5  865  SO?     DeftnWona. 

i^aj  i^uiisuiidated  Supply  Contract 
(CSC).  An  agreement  between  HUD  and 
a  Contractor,  based  upon  formal 
advertising,  which  allows  PHAs  to  make 
purchases  of  Supply  Items,  subject  to 
conditions  set  forth  in  this  Subpart,  at 
prices  and  under  terms  as  specified  in 
the  CSC, 

(b)  CSC  Contracting  Officer.  The  CSC 
Contracting  Officer  shall  be  the  Chief, 
Supply  Management  Branch,  Program 
Services  Division,  Office  of  Public 
Housing  or  successor  position.  The 
Assistant  Secretary  may  designate  a 
different  position  by  publication  of  a 
notice  in  the  Federal  Register. 

(c)  Contractor  Any  person,  firm, 
association  or  corporation  entering  into 
a  Consolidated  Supply  Contract  or 
Purchase  Agreement  with  HUD. 

(d)  Line  of  Items  Two  or  more 
categories  of  Supply  Items  regularly 
dealt  in,  or  manufactured  h\  a 
Contractor 

(e)  Open  Market  Purchase  Limitation. 
The  dollar  amount  of  PHA  purchases  of 
equipment,  materials,  supplies  anc 
services  in  excess  of  which  a  PHA  i» 
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generally  required  under  its  ACC  with 
HUD  to  award  contracts  to  the  lowest, 
responsive,  responsible  bidder  after 
advertising. 

(H  Purchase  Agreement  I  PA  I  A 
negotiated  agreement  between  HUD  and 
a  contractor  which  allows  a  PHA  to 
make  purchases  of  Supply  Items,  subject 
to  conditions  as  set  forth  in  this  Subpart, 
at  discounted  prices  and  under  terms  as 
specified  in  the  agreement. 

(g)  Supply  Item  An  item  commonly 
needed  by  PHAs  to  equip  or  maintain  a 
low-mcome  housing  project. 

(h)  Public  f lousing  Agencies  (PHAs J. 
Public  Housing  Agencies  mean  Public 
Housing  Agencies  as  defined  in  Section 
3(6)  of  the  Act  and  include  all  Indian 
Housing  Authorities 

§  865.603    Consotidated  supply  contracts. 

(a)  Award  of  Contract^.  (1)  CSCs  shall 

be  awarded  on  the  basis  of  competitive 
bids  submitted  by  Contractors  to  HUD 
in  response  to  formal  invitations  for  bids 
published  by  HUD  m  appropriate  media. 

!21  CSCs  shall  be  awarded  to  the 
responsible  bidder(s)  whose  bid(s)  are 
responsive  to  the  invitation  and  are  at  or 
below  the  average  price  for  the  Supply 
Item  The  CSC  Contracting  Officer  may 
disregard  one  or  more  of  the  higher 
prices  determined  to  distort  the  av^erage 
price.  The  Contracting  Officer  shall 
document  the  file  to  set  forth  the  basis 
for  this  determination.  In  the  event  that 
less  than  three  bids  are  received,  the 
average  or  below  method  of  award  will 
not  be  used.  Instead,  award  will  be 
made  to  the  responsive,  responsible 
bidder(s)  whose  price(s)  is/are 
resonable.  HUD  may  approve 
alternative,  or  additional,  award  criteria 
different  from  those  set  forth  in  this 
regulation  upon  a  documented  finding 
that  such  action  is  necessary  to  assure 
the  availability  of  Supply  Items  having 
the  e.xtra  durability  required  for  safety 
and  security  and  economical 
maintenance  of  low-income  public 
housing  Any  such  alternative  or 
additional  criteria  shall  be  included  in 
the  solicitation. 

fb)  Contract  Provisions.  CSCs  shall  be 
signed  by  the  Contractor  and  by  the 
CSC  Contracting  Officer  and  shall 
clearly  specify  the  Supply  Item;fs)  which 
are  covered  by  contract,  the  terms  under 
which  the  Supply  Items  are  to  be  made 
available  and  the  geographic  area  to  be 
served  by  the  Contractor  The 
Contractor  shall  certify  that  the 
specified  Supply  Items  or  Line  of  Items, 
under  terms  as  set  forth  m  the  CSC,  will 
be  available  to  all  PH.As  within  the 
Federal  Regionfs)  for  which  the  CSC  is 
awarded,  and  that  the  Contractor's 
organization  is  prepared  to  undertake 
distribution  of  the  items  within  the 


Region(s)  and  to  provide  services 
therein  as  required  under  the  CSC  on  a 
Regional  basis. 

(1)  The  CSC  shall  not  obligate  HUD  or 
any  PHA  to  purchase  any  number  or 
amount  of  the  Supply  Item(3]  which  are 
covered  by  the  contract.  The  CSC  shall 
not  obligate  the  Contractor  to  sell 
Supply  Items  to  any  parties  other  than 
PHAs  or  to  sell  Supply  Items  at  CSC 
prices  to  parties  other  than  PHAs. 

(2)  The  normal  time  period  for  CSCs 
shall  be  one  year. 

(3)  If,  at  any  time  after  the  date  of  an 
offer  which  is  subsequently  accepted  by 
HUD,  the  Contractor  reduces  its  prices 
to  any  class  of  customer  for  any  article 
or  service  covered  by  the  CSC,  an 
equivalent  price  reduction  shall  apply  to 
the  CSC. 

(4)  Any  Contractor  shall  comply  with 
the  provisions  of  41  CFR  Part  60 
concerning  equal  opportunity  and 
affirmative  action. 

(5)  The  CSC  shall  include,  as  required, 
the  Minority  Business  Enterprise  Clause 
set  forth  in  41  CFR  1.131(>-2(a)  of  the 
Federal  Procurement  Regulations  and 
the  Minority  Business  Enterprise 
Subcontracting  Program  Clause 
provided  in  41  CFR  1.1310-2(b). 

(c)  Disputes.  Any  dispute  concerning  a 
question  of  fact  arising  under  a  CSC 
which  is  not  disposed  of  by  agreement 
shall  be  decided  by  the  CSC  Contracting 
Officer,  whose  decision  shall  be  final 
and  conclusive  unless  within  30  days 
from  the  date  of  receipt  of  such  copy,  the 
Contractor  submits  a  written  appeal 
addressed  to  the  Director.  Office  of 
Public  Housing.  The  decision  of  the 
Director,  Office  of  Public  Housing, 
Central  Office,  or  his/her  duly 
authorized  representative  for  the 
determination  of  such  appeals  shall  be 
final  and  conclusive. 

(d)  Catalogs.  HUD  shall  prepare  and 
distribute  to  all  PHAs  annually 
Consolidated  Supply  Contract  Catalogs 
for  each  category  of  Supply  Items 
available  through  CSCs. 

(e)  PHA  Purchases.  (1)  PHAs  may 
make  purchases  of  Supply  Items  for  use 
in  the  development,  operation,  or 
maintenance  of  low-income  housing 
through  CSCs  without  prior  HUD 
approval.  In  the  event  that  there  are  two 
or  more  CSCs  covering  items  supplied 
under  the  same  specification  and  the 
CSCs  provide  for  a  price  differential,  the 
PHA  shall  place  in  its  procurement  files 
a  justification  if  it  proposes  to  make  its 
purchase  from  any  Contractor  other 
than  the  one  offering  the  lowest  price. 

(2)  Purchases  under  CSCs  by  PHAs 
shall  be  made  through  PHA  issuance  of 
its  purchase  order  directly  to  the 
Contractor. 


(3)  If  the  PHA  invites  competitive  bids 
for  procurement  of  a  CSC  item  or 
proposes  to  negotiate  for  procurement  of 
such  an  item,  the  CSC  contractors  shall 
be  included  in  such  invitations  or 
negotiations. 

§  865.604    Purctiase  agreements. 

(a)  Award  Criteria.  (1)  The  CSC 
Contracting  Officer  may  negotiate  and 
enter  into  PAs  with  Contractors 
covering  specified  Supply  Items  or  a 
specified  Line  of  Items  such  as  plumbing 
supplies,  building  materials,  electrical 
supplies,  etc.,  in  order  to  obtain 
discounts  on  these  items  or  Line  of 
Items.  These  PAs  are  to  be  negotiated  to 
provide  discounts  for  small  purchases 
by  PHAs  where  such  discounts  would 
not  otherwise  be  available  to  PHAs. 

(2)  HUD  will  publish  a  notice  in 
appropriate  media  announcing  that  it 
will  commence  negotiating  for  PAs  for 
the  current  year  and  that  offers  from 
vendors  will  be  received  covering 
specified  Supply  Items  or  a  Specified 
Line  of  Supply  Items  by  a  closing  date. 

(3)  The  Contractor  shall  certify  that 
the  Supply  Item  or  Line  of  Items  are 
being  made  available  to  PHAs  through 
the  PA  at  discounted  prices  that  are 
lower  than  those  at  which  the  PHAs 
could  purchase  comparable  quantities  of 
those  items  from  the  contractor  through 
other  purchasing  channels. 

(b)  Contract  Provisions.  Provisions  of 
PAs  shall  include,  but  not  be  limited  to, 
the  provisions  set  forth  in  §  865.603(b), 
except  for  §  865.603(bJ(2).  PAs,  unless 
otherwise  specified,  shall  have  a 
duration  of  one  year  and  be  renewable 
for  one  year:  however,  all  such  contracts 
shall  be  subject  to  termination  by  either 
HUD  or  the  Contractor  upon  30  days 
written  notice  and  a  provision  to  that 
effect  shall  be  incorporated  in  the  PA. 

(c)  P/y.4  Purchases.  (1)  PHA  purchases 
through  PAs  shall  be  for  use  in  the 
development,  operation,  or  maintenance 
of  low-income  housing  and  shall  not 
exceed,  in  amount,  the  Open  Market 
Purchase  Limitation  in  effect  at  the  time 
the  purchase  is  made. 

(2)  Purchases  under  PAs  by  PHAs 
shall  be  made  by  PHA  issuance  of  its 
purchase  order  directly  to  the 
Contractor. 

(3)  Disputes  arising  under  PAs 
concerning  a  question  of  fact  shall  be 
subject  to  §  865.603(c). 

§  865.605     Reports. 

(a)  Report  on  Purchases.  Within  60 
days  after  the  expiration  of  a  CSC  or,  in 
the  case  of  a  PA.  within  60  days  after 
each  anniversary  date  of  the  PA,  the 
Contractor  shall  submit  a  report  to  the 
CSC  Contracting  Officer  including  the 
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contract  number  and  the  total  dollar 
volume  of  PHA  purchases  under  the 
contract  during  the  preceding  fiscal 
year. 

(b)  Compliance  with  Price  Reduction 
Requirement  (See  §  885.603(b)(3)). 

Dated:  July  26.  1982.  ,   - 

Philip  .^brams. 

General  Deputy  Assistnnt  Secretary  for 
Housing — Deputy  Federal  Housing 
Commissioner. 
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24  CFR  Part  883 
IDocket  No.  R-82-1003] 

Section  8  Housing  Assistance 
Payments  Program— State  Housing 
Agencies 

agency:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD. 
ACTION:  Interim  rule. 

SUMMARY:  HUD  regulations  governing 
Section  a  procedures  for  State  Housing 
Agencies  are  being  revised  to  prohibit 
State  Agencies  from  transferring  Fiscal 
Year  1982  and  subsequent  year  State 
Agency  funding  authority  after  initial 
assignment  of  such  authority  to  a 
specific  project.  The  purpose  of  this  rule 
is  to  estabUsh  greater  Federal  control 
over  the  spending  of  State  Agency 
Section  8  funds. 

DATES:  Effective  Date:  September  20. 
1982. 

Comment  Due  Date:  October  1,  1982. 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  this  rule 
to  the  Office  of  General  Counsel.  Rules 
Docket  Clerk,  Room  10278,  Department 
of  Housing  and  Urban  Development.  451 
7th  Street.  SW..  Washington,  D.C.  20410. 
Comments  should  refer  to  the  above 
docket  number  and  title.  A  copy  of  each 
comment  submitted  will  be  available  for 
public  inspection  during  regular 
business  hours  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steven  E.  Silvert.  Office  of  State  Agenc.v 
and  Bond  Financed  Programs,  Room 
6138.  Department  of  Housing  and  Urban 
Development.  Washington.  DC  20410; 
\H)2]  426-7113  (not  a  toil-free  number), 
SUPPLEMENTARY  INFORMATION:  24  CFR 
883.207(c)  previously  allowed  State 
.A.gencies  to  retain  control  of  Section  8 
funding  authority  which  can  no  longer 
be  used  for  the  project  to  which  it  was 
originally  assigned.  The  funding 
authority  could  be  returned  to  the 
Agency's  set-aside  for  assignment  to 


another  project  through  the  45th  day 
prior  to  the  end  of  the  same  fiscal  year 
or  could  be  directl>'  transferred  to 
another  project. 

The  Department  is  amending  24  CFR 
B83.207(cl  to  provide  that  Section  8 
authority  assigned  m  fiscal  years 
subsequent  to  FY  1981  shall  not  be 
subject  to  transfer  at  the  option  of  the 
State  Agency.  This  interim  rule  prohibits 
State  Agencies  from  transferring  Fiscal 
Year  1982  or  subsequent  year  funding 
authority  once  it  is  assigned  to  a 
particular  project.  If  funding  authority 
cannot  be  used  for  the  project  to  which 
it  was  originally  assigned,  it  will  be 
returned  to  HUD  rather  than  remain 
within  the  control  of  the  State  Agency. 

The  Secretary  has  determined  that  it 
is  in  the  public  interest  to  implement  this 
change  in  policy  as  soon  as  possible  so 
that  Fiscal  Year  1982  funds  may  be 
allocated  to  the  field  in  sufficient  time  to 
receive  and  process  applications  during 
this  fiscal  year.  Accordingly,  the 
Secretary  has  found  that  affording  an 
opportunity  for  public  comment  on  this 
amendment  prior  to  its  effective  date 
will  not  be  contrary  to  the  public 
interest  and  that  good  cause  exists  for 
adopting  this  amendment  to  an  interim 
rule,  to  become  effective  as  provided 
above.  All  relevant  comments  and 
suggestions  will  be  considered  in  the 
development  of  a  fmal  rule  on  this 
subject. 

Findings 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50,  which 
implement  Section  102(2)(C)  of  the ' 
National  Environmental  Policy  Act  of 
1969.  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
during  regular  business  hours  in  the 
Office  of  the  Rules  Docket  Clerk,  Room 
10278,  451  Seventh  Street,  SW., 
Washington,  DC.  20410. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  Section 
1(b)  of  Executive  Order  12291  on  Federal 
Regulation  issued  by  the  President  on 
February  17, 1981.  Analysis  of  the  rule 
indicates  that  it  does  not:  (1)  Have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  state  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
hav  e  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 


based  enterprises  in  domestu  nr  expnr' 
markets. 

This  rule  wa^  ik»<  i  sm*  i  .n  the 
Department's  ScmiHninia   Agenda  of 
Regulations  pulihshtc    i   August  17. 
1981,  [46  FR  41708J  pursuant  to 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act. 

The  Catalogue  of  Federal  Domestic 
Assistance  Program  number  and  title 
are  14,156,  Lower-income  Housing 
Assistance  Program  (Section  8). 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b)  (the  Regulatory  Flexibility  Act), 
the  undersigned  hereby  certifies  that 
this  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities 

Lislof  Sub)et;ts  >n  24  t.ik  C^i!'  (».-. 

Grant  programs;  Housing  and 
community  development.  Rent 
subsidies,  New  construction  and 
substantial  rehabilitation. 

PART  683 -SECTION  6  HOUSING 

ASSISTANCE  PAYMENTS  PROGRAM- 
STATE  HOUSING  AGENCIES 

SuDpart  E5- Allocation  a-'ic  Assignment 

of  Contract  Authority 

Accordingly.  §  883.207  is  amended  by 
revising  the  introductory  language  in 
paragraph  (c)  to  read  as  follows 

§883.207    TermlnsMon  arte)  transfer  ot  sei- 
asides. 


(c)  Transfer  of  Set-Asides.  Contract 
and  Budget  Authority  for  Fiscal  Year 
1982  and  subsequent  years,  once 
assigned,  may  not  be  transferred.  Where 
a  specific  portion  of  an  Agency's  set- 
aside  which  has  been  assigned  previous 
to  Fiscal  Year  1982  is  subsequently 
assigned  to  a  particular  project  (as 
defined  in  paragraph  (a)  of  this  section) 
and  it  is  subsequently  determined  that 
the  portion  so  assigned  cannot  be  used 
for  that  project,  the  Agency  may  retain 
use  of  that  contract  authority  under  the 
following  rules. 

•  *  *  *  • 

(Sec.  7(d),  Department  of  HUD  Act  (42  U.S.C. 
3535(d))) 

Dated:  June  29.  1982. 
Philip  Abrams, 

General  Deputy  Assistant  Secretary  for 
Housing — Deputy  Federal  Housing 
Commissioner. 

--^  Doc  U-ZOeiS  PiM  7-«>-«2^  S:4S  un) 
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24  CFR  Part  3282 
(DocfcetNo.  R82-937] 

Manufactured  Home  Procedural  and 
Enforcement  Regulations;  Monitoring 
Inspection  Fee 

agency:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD. 
action:  Final  rule. 

summary:  On  September  17, 1981,  at  46 
PR  46126.  24  CFR  3282.454  was  amended 
to  temporarily  reduce  the  monitorins 
inspection  fee  established  in  that  section 
from  $19.00  to  $15.00  per  unit  inspected. 
This  reduction  applied  to  homes 
manufactured  between  April  1,  1981, 
and  December  31,  1981  The  primary- 
reason  for  this  reduction  was  to  lower 
the  large  reserve  of  fee  proceeds  that 
had  accumulated  since  the  fee  was  first 
collected.  Since  a  substantial  surplus 
still  exists,  this  final  rule  will  extend  the 
period  during  which  the  fee  reduction  is 
in  effect  from  December  31. 1981  until 
June  30,  1982. 

EFFECTIVE  DATE:  September  20,  1982, 

retroactive  to  January.  1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  S.  Mason.  Director.  Enforcement 
Branch.  Office  of  Manufactured  Housing 
and  Construction  Standards, 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street,  SV\  . 
Washington,  D.C.  20410,  (202)  735-6893. 
This  IS  not  a  toll  free  number 
SUPPLEMENTARY  INFORMATION:  Section 
614(a)  of  the  .National  Manufactured 
Housing  Construction  and  Safety 
Standards  .Act  of  1974  (the  Act).  42 
U.S.C.  5413fa),  authorizes  the  Secretary 
of  HUD  to  conduct  such  inspections  and 
investigations  as  are  necessary  to 
enforce  and  carry  out  the  Secretary's 
duties  under  the  Act.  To  assist  the' 
Secretary  in  carr\'ing  out  these 
activities.  Section  614(b)  of  the  .Act,  42 
U.S.C.  5413(b),  authorizes  contracts  with 
state  and  local  governments  as  well  as 
pnvate  organizations. 

In  order  to  pay  for  these  activities. 
Congress  has  authorized  a  special  fee. 
Section  620  of  the  Act,  42  U.S.C.  5419, 
permits  the  Secretary  to  establish  and 
impose  such  fees  as  may  be  necessary 
to  offset  the  expenses  incurred  in 
conducting  the  inspections.  Under  the 
authority  granted  by  this  section,  the 
Secretary  established  in  1976.  at  24  CFR 
3282.454,  a  monitoring  inspection  fee  of 
$19.00  per  unit  inspected.  The  fee  is  to 
be  paid  by  manufacturers  to  the 
Secretary' 

The  design  and  construction  of 
manufactured  homes  is  monitored  by 
agencies  known  as  Design  Approval 


Primary  Inspection  Agencies  (DAPIAs) 
and  Production  Inspection  Primary 
Inspection  Agencies  (IPIAs).  These 
•agencies  are  collectively  known  as 
Primary  Inspection  Agencies  (PIAs).  The 
performance  of  the  PIAs  is  monitored 
and  evaluated  by  the  Secretary  through 
a  monitoring  inspection  contractor,  A 
portion  of  the  S19.(X)  inspection  fee  is 
used  to  fund  the  activities  of  the 
monitoring  inspection  contractor. 

Another  portion  of  the  monitoring 
inspection  fee  ($9.00  per  unit)  is  paid  to 
states  which  have  qualified  to  enforce 
the  Act  within  their  boundaries.  At  the 
present  time.  34  states  have  met  the 
qualification  requirements  set  out  in 
Section  623  of  the  Act,  42  U.S.C.  5422. 
and  24  CFR  3282.302.  The  Secretary 
distributes  funds  to  the  qualified  states 
based  on  the  first  location  of  each 
manufactured  home  after  leavinjsf  the 
manufacturer.  When  homes  are  first 
located  in  states  which  h^ve  not 
qualified,  the  Secretary  retains  that 
portion  of  the  inspection  fee  which 
would  otherwise  go  to  the  state 

In  practice,  the  Secretary  has  not 
distributed  all  monitoring  inspection 
fees  received.  The  fees  received  by  the 
Secretary  have  not  been  fully  utilized  to 
fund  state  activities  and  the  monitoring 
inspection  contractor  principally 
because  16  states  are  not  participating 
in  the  program.  When  the  $19.00  fee  was 
set  in  1976,  the  Secretary  was  estimating 
the  amount  needed  to  cover  inspection 
expenses.  At  that  time,  HUD  had  no 
experience  on  which  to  base  the 
estimate. 

In  September  1981.  the  undistributed 
reserve  was  approximately  $3.2  million. 
As  a  result,  the  Secretary  reduced  the 
fee  by  a  final  rule  published  on 
September  17,  1981,  at  46  FR  46126, 
which  applied  to  all  homes  which 
entered  the  first  stage  of  production  on 
April  1, 1981,  through  December  31.  1981 
At  the  end  of  1981  the  undistributed 
reserve  was  approximately  S2.1  million. 

In  view  of  the  present  surplus,  the 
Secretary  has  determined  that  the  fee 
reduction  can  be  continued  until  June  30, 
1982,  without  affecting  the  Secretary's 
ability  to  carry  out  his  responsibilities 
under  the  Act. 

On  January  1,  1982,  the  fee  reduction 
implemented  by  the  September  17,  1981, 
final  rule  ended  and  the  fee  returned  to 
$19  00.  As  a  result  of  this  rule  the  fee 
will  again  be  reduced  to  $15.00.  This 
reduction  is  retroactive  to  January  1. 
1982.  and  continues  through  June  30, 
1982  As  of  July  1,  1982.  the  fee  returns  to 
$19  00  per  unit  unless  subsequently 
modified  by  the  Secretary.  However,  the 
Department  will  conduct  an  internal 
staff  analysis  which  will  evaluate  the 
present  enforcement  system.  This 


analysis  will  include  an  evaluation  of 
different  ways  in  which  the  Secretary 
can  carry  out  his  statutory 
responsibilities  in  nonparticipating 
states.  It  is  possible  that  changes  to  the 
enforcement  system  will  be  proposed  as 
a  result  of  this  analysis  and  that  a  new 
fee  will  be  proposed.  The  new  fee  may 
be  higher,  lower  or  the  same  as  the 
present  fee.  In  its  analysis,  the  staff  will 
consider  additional  uses  for  fee 
proceeds  including  hiring  private 
contractors  to  perform  certain  SAA 
functions  in  non-SAA  states,  installing 
automated  inspection  and  monitoring 
systems,  training  for  inspection-related 
activities  and  testing  of  manufactured 
home  components. 

The  Secretary  has  determined  that  by 
continuing  to  reduce  the  fee  until  June 
30,  1982,  the  present  reserve  will  be 
significantly  reduced.  After  June  30. 
1982.  a  reserve  will  remain  which  will 
allow  the  Secretary  to  carry  out  his 
responsibilities  under  the  Act. 

This  fee  reduction  will  be  effected 
through  credits  which  will  be  issued  to 
manufacturers  based  upon  the  number 
of  units  that  entered  the  first  stage  of 
production  on  or  after  January  1, 1982, 
through  June  30,  1982,  The  amount  of 
credit  to  which  a  manufacturer  is 
entitled  will  be  calculated  by  the 
monitoring  inspection  contractor  using 
the  following  formula:  the  total  number 
of  units  which  entered  the  first  stage  of 
production,  during  the  period  specified 
above,  at  each  of  the  manufacturer's 
plants,  will  be  multiplied  by  $4  (the 
amount  of  the  fee  reduction).  Labels  will 
then  be  issued  to  each  plant  and 
charged  against  such  credit  until  the 
credit  is  exhausted.  The  charge  against 
such  credit  will  be  $15  for  each 
manufactured  home  which  enters  the 
first  stage  through  June  30,  1982,  and  $19 
for  each  manufactured  home  which 
enters  the  first  stage  of  production 
thereafter,  Credits  cannot  be  transferred 
from  one  plant  to  another  even  if  they 
both  belong  to  the  same  manufacturer. 

Inactive  manufacturing  plants  will  not 
receive  the  benefit  of  the  credit  until  and 
unless  they  become  active,  IPIAs  will 
not  release  labels  on  credit  more  than 
one  month  before  anticipated 
production. 

The  portion  of  the  fee  which  is 
allocated  to  the  states  will  be  increased 
from  $9,00  to  $12,00,  The  allocation  of 
$9,00  to  the  states  was  established  in 
1976,  Since  then,  except  for  the 
temporary  increase  implemented  by  the 
September  17, 1981.  final  rule,  there  has 
been  no  increase  in  the  share  received 
by  the  states.  At  the  same  time, 
however,  expenses  incurred  by  the 
states  in  fulfilling  their  obligations  have 
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increased  significantly.  The  increased 
share  is  designed  to  partially  offset 
these  expenses  and  to  reduce  the 
reserve. 

The  subject  matter  of  this  rulemaking 
action  relates  to  the  Secretary's 
contracts  with  the  monitoring  inspection 
contractor  and  with  qualifying  state 
agencies  and  is  therefore  exempt  from 
the  notice  and  public  comment 
requirements  of  Section  553  of  the 
Administrative  Procedure  Act.  As  h 
matter  of  policy,  the  Department 
submits  many  rulemaking  actions 
dealing  with  such  subject  matter  to 
public  comment  either  before  or  after 
effectiveness  of  the  action, 
notwithstanding  the  statutory 
exemption. 

The  Secretary  has  determined  that 
notice  and  procedure  thereon  are 
impracticable  and  contrary  to  the  public 
interest  and  that  good  cause  exists  for 
making  this  rule  effective  immediateh 
after  publication  to  prevent  further 
buildup  of  the  undistributed  reserve  and 
to  permit  the  monitoring  fee  reduction  to 
remain  in  effect  until  June  30, 1982. 

The  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  Section 
Kb)  of  the  Executive  Order  on  Federal 
Regulation  issued  by  the  President  on 
February  17,  1981.  The  rule  does  not:  (1) 
Have  an  annual  effect  on  the  economy 
of  one  hundred  million  dollars  or  more; 
(2)  cause  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State  or  local 
government  agencies  or  geographic 
regions:  or  (3)  have  significant  adverse 
effect  on  competition,  employment, 
investment,  productivity,  innovation  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50.  which 
implement  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
and  copying  during  regular  business 
hours  at  the  Office  of  the  Rules  Docket 
Clerk,  Room  10278,  451  Seventh  Street. 
SW.,  Washington,  D.C.  20410. 

Pursuant  to  the  provisions  of  5  U  S.C 
605(b)  (the  Regulatory  Flexibility  Act), 
the  Undersigned  hereby  certifies  that 
this  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

This  rule  was  not  listed  in  the 
Department's  Semi-Annual  Agenda  of 
Regulations  published  August  17,  1981. 
(46  PR  41708)  pursuant  to  Executive 


Order  12291  and  the  Regulatory 
Flexibility  Act. 

The  Catalog  of  Federal  Domestic 
Assistance  Program  number  is  14.804 
Manufactured  Housing. 

List  of  Subjects  in  24  CFR  Part  3282 

Administrative  practice  and 
procedure.  Consumer  protection. 

Intergovernmental  relations, 
Investigations,  Mobile  homes. 

PART  3282— MANUFACTURED  HOME 
PROCEDURAL  AND  ENFORCEMENT 
REGULATIONS 

Accordingly,  24  CFR  Part  3282  is 
amended  by  revising  §  3282.454  to  read 
as  follows: 

§  3282.454     Monitoring  inspection  fee 

(a)  There  is  hereby  established  a 
monitoring  inspection  fee  of  $19.00 
which  is  to  be  paid  by  manufacturers  for 
each  mobile  home  manufactured  in 
nonapproved  and  conditionally 
approved  states  as  described  in 

§  3282.210.  Provided,  however.  That  a 
fee  of  $15.00  will  apply  to  all 
manufactured  homes  which  enter  the 
first  stage  of  production  on  or  after  April 
1, 1981.  through  June  30.  1982. 

(b)  The  monitoring  inspection  fee  to 
be  established  by  approved  states  under 
§  3282.307(a)  shall  be  in  the  amount  of 
$19.00  per  manufactured  home  produced 
therein.  Provided,  however.  That  a  fee  of 
$15.00  will  apply  to  all  manufactured 
homes  which  enter  the  first  stage  of 
production  on  or  after  April  1, 1981, 
through  June  30, 1982. 

{Sec.  620  of  the  National  Manufactured 
Housing  Construction  and  Safety  Standards 
Act  of  1974,  42  U.S.C.  5419) 

Dated:  )ulv  26.  1982. 
Philip  .Abrams, 

Genera,  Deputy  Assistant  Secretary  for 
Housing — Federal  Housing  Commissioner 

[FB  Doc  82-20735  Hied  7-30-82;  8:45  am] 

BILLING  CODE  42T0-J7-M  * 


DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

30  CFR  Parts  211,  221,231,  250.  and 
270 

Limitation  on  Adjustments  to 
Statements  of  Account  on  Minerals 
Leases  on  Federal,  Indian,  and  Outer 
Continental  Shelf  Lands:  Revocation 

AGENCY:  Minerals  Management  Service, 
Interior, 

action:  Notice  of  final  dates  for  making 
adjustments  to  inactive  lease  accounts: 
Revocation. 


SUMMARY:  The  Minerals  Management 
Service  (MMS)  published  a  notice  on 
July  9. 1982  (47  VR  29845).  which 
established  a  12G-day  limitation  period 
during  which  each  lessee/payor  could 
initiate  adjustments  to  their  accounts  in 
the  Royalty  Accounting  System  (RAS). 
MMS  has  received  numerous  requests 
from  lessee/payors  asking  that  MMS 
consider  changes  in  the  requirements  of 
that  notice  and/or  other  supplementary 
information. 

Based  on  their  su^ested  changes  and 
recommendations,  MMS  is  in  the 
process  of  drafting  a  revised  notice. 
Therefore,  MMS  hereby  revokes  and 
cancels  the  notice  appearing  in  the  July 
9. 1982.  Federal  Register  (47  FR  29845)  in 
its  entirety. 

EFFECTIVE  DATE:  Aueust  2   1982 

f  OR  FURTHER  INFORMATION  CONTACT: 

Raymond  A.  Hicks,  Chief,  Branch  of 
Rules  and  Procedures  for  Royalty 
Management,  Minerals  Management 
Service — Mail  Stop  660. 12203  Sunrise 
Valley  Drive,  Reston,  Va  22091.  (703) 
860-7311,  (FTS)  92ft-7311. 

List  of  Subjects  in  30  CFR  Parts  211, 221, 
231,  250,  and  270 

Minerals  royalties,  Royalty 
accounting. 

Dated:  July  29. 1982. 
Robert  E  Boldt, 

Associate  Director  for  Royalty  Management 
Minerals  Management  Service. 

|FR  Doc  e2-2J^  Filed  7-30-82.  8:4S  anil 
BILLINO  COOT  «-5  un  V 


DEPARTMENT  Of  TRANSPORTATION 

Coast  Guard  ' 

33  CFR  Par*  '00 

[CGD  09-8:'-;ij 

Cofai  Gables  Challenge  Cup   Stwcia' 
LOcal  Regulation 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

summary:  The  Coast  Guard  is 
establishing  a  regulated  area  in  Lake 
Michigan  on  14,  August  14, 1982.  This 
action  is  required  to  permit  the 
conducting  of  an  approved  marine 
event.  It  is  intended  to  restrict  vessel 
navigation  in  the  area  for  the  safety  of 
the  spectators  and  participants  in  the 
event 

EFFECTIVE  DATE:  T  h  s  amendment  is 
effective  Aukus:  ;4   1982. 
FOR  FURTHER  INFO«MAT»ON  CONTACT: 

MSTC  Bruce  Gra.^ian:,  Office  cf  Search 
and  Rescue.  Ninth  Coast  Guard  District. 
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1240  E.  9th  St.,  Cleveland.  OH  44199, 

(216)  522-t420. 

SUPPLEMENTARV  INFORMATION:  The 

details  concerning  this  year's  event 
were  not  known  in  time  to  publish  a 
proposed  rule  before  the  event. 
Therefore,  this  regulation  is  published  as 
a  final  rule  and  will  become  effective  in 
less  than  30  days. 

Drafting  Information 

The  principal  persons  involved  in 

drafting  this  rule  are  MSTC  Bruce 
Graham,  Proiect  Officer,  Officer  of 
Search  and  Rescue,  and  LCDR  Michael 
Gentile.  Proiect  Attorney.  Legal  Office, 
Ninth  Coast  Guard  District, 

Discussion 

The  Coral  Gables  Challenge  Cup  will 
be  conducted  on  Lake  Michigan  on 
August  14.  1982.  This  event  will  have  an 
estimated  50  to  60  power  boats  which 
could  pose  hazards  to  navigation  in  the 
area.  Vessels  desiring  to  transit  the 
regulated  area  may  do  so  only  with  prior 
approval  of  the  Patrol  Commander 
(Officer-in-Charge,  Coast  Guard  Station, 
Holland,  Ml). 

Evaluation  \ 

These  regulations  have  been  reviewed 
under  the  provisions  of  Executive  Order 
12291  and  have  been  determined  not  to 
be  a  major  rule.  This  conclusion  follows 
from  the  fact  that  the  regulated  area  can 
be  opened  periodically  to  allow  for  the 
passage  of  commercial  vessels  and  that 
the  regulated  area  will  be  in  effect  for  a 
limited  time.  In  addition,  these 
regulations  are  considered  to  be 
nonsignificant  in  accordance  with 
guidelines  set  out  in  the  Policies  and 
Procedures  for  Simplification,  Analysis, 
and  Review  of  Regulations  (DOT  Order 
2100,5  of  5-22-80),  \n  economic 
evaluation  has  not  been  conducted 
since,  for  t-he  reasons  discussed  above, 
its  impact  is  expected  to  be  minimal.  In 
accordance  with  the  Regulatorv 
Flexibility  Act  f5  U  SC  M5(bl),  it  is 
certified  that  these  .'^jies  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
This  rule  is  necessary  to  insure  the 
protection  of  life  in  the  area  during  the 
event. 

List  of  Subjects  in  33  CFR  Part  100 

.Vlanne  safety.  Navigation  (water). 
Final  Regulations 

PART  100— SAFETY  OF  LIFE  ON 
NAVIGABLE  WATERS 

In  consideration  of  the  foregoing.  Part 
100  ot  Title  33  Code  of  Federal 


Regulations,  is  amended  by  adding 
§  100.35-0921  to  read  as  follows: 

§  100.35-0921     Lake  Michigan-Holland  to 
Southhaven,  Ml. 

(a)  The  following  area  will  be  closed 
to  vessel  navigation  or  anchorage  from 
12:00  p.m.  (local  time)  until  6:00  p.m.  on 
August  14. 1982. 

(1)  That  portion  of  Lake  Michigan 
from  the  shoreline  at  Lake  Town  Park  42 
degrees  43  minutes  North  086  degrees 
12.9  minutes  West  to  a  point  southwest 
at  42  degrees  41.7  minutes  North  086 
degrees  22.1  minutes  West,  thence 
southeast  to  North  Beach,  Southhaven  at 
42  degrees  23.6  minutes  North  086 
degrees  17.1  minutes  West,  thence  north 
back  to  the  origin. 

(b)  Vessels  desiring  to  transit  the 
restricted  area  may  do  so  only  with 
prior  approval  of  the  Patrol  Commander 
and  when  so  directed  by  that  officer. 
Vessels  will  be  operated  at  a  no  wake 
speed  to  reduce  the  wake  to  a  minimum 
and  in  a  manner  which  will  not 
endanger  participants  in  the  event  or 
any  other  craft.  These  rules  shall  not 
apply  to  participants  in  the  event  or 
vessels  of  the  patrol,  in  the  performance 
of  their  assigned  duties. 

(c)  A  succession  of  sharp,  short 
signals  by  whistle  or  horn  from  vessels 
patrolling  the  areas  under  the  direction 
of  the  U.S.  Coast  Guard  Patrol 
Commander  shall  serve  as  a  signal  to 
stop.  Vessels  signaled  shall  stop  and 
shall  comply  with  the  orders  of  the 
Patrol  Vessel:  failure  to  do  so  may  result 
in  expulsion  from  the  area,  citation  for 
failure  to  comply,  or  both. 

(d)  This  section  is  effective  from  12,00 
p.m.  (local  time)  on  August  14, 1982  until 
6:00  p.m.  on  August  14, 1982. 

(Sec.  1,  35  Stat.  69  as  amended,  Sec.  6(b)(1), 
80  Stat.  937;  46  U.S.C.  454;  49  U.S.C. 
1655(b)(1);  33  CFR  100.35;  49  CFR  1.46(b)) 

Dated:  July  21,  1982. 
Henry  H.  Bell, 

Rear  Admiral,  U.S.  Coast  Guard,  Commander. 
Ninth  Coast  Guard  District. 

|FR  Doc,  82-20800  Filed  7-30-82;  8:4S  am) 
MLUNQ  CODE  4t10-14-M 


33  CFR  Parts  100  and  165 
[CGD  82-077] 

Safety  and  Security  Zones 

agency:  Coast  Guard,  DOT, 
action:  Notice  of  temporary  rules 

issued, 

summary:  This  document  gives  notice  of 
temporary  safety  and  security  zones. 
Periodically  the  Coast  Guard  must  issue 


safety  and  security  zones  for  limited 
periods  of  time  in  limited  areas.  These 
zones  are  established,  for  example, 
around  areas  where  there  has  been  a 
marine  casualty  or  when  a  vessel 
carrying  a  particularly  hazardous  cargo 
is  transiting  a  restricted  or  congested 
area. 

DATES:  The  following  list  includes  zones 

that  were  established  between  February 
6.  1982  and  [uly  4,  1982  and  have  since 
been  terminated, 

ADDRESS:  The  complete  text  of  any  of 

these  temporary  zones  may  be 
examined  at.  and  is  available  on  request 
from  Executive  Secretary.  Marine  Safety 
Council  (G-CMC).  US,  Coast  Guard 
Headquarters.  2100  Second  St.  SW., 
Washington,  DC,  20593 

FOR  FURTHER  INFORMATION  CONTACT: 

LTIG  Dave  Schoorens  at  (202)  426-1477. 

SUPPLEMENTARY  INFORMATION:  The  local 
COTP  must  be  immediately  responsive 
to  the  safety  needs  of  the  waters  within 
his  jurisdiction;  therefore,  he  has  been 
delegated  the  authority  to  issue  these 
zones.  Since  these  events  usually  take 
place  without  advance  notice,  timely 
publication  of  notice  in  the  Federal 
Register  is  often  precluded.  However, 
the  effected  public  is  informed  by  means 
of  local  notice  to  mariners,  press 
releases,  and  other  means.  Moreover. 
actual  notification  is  frequently 
provided  by  Coast  Guard  patrol  vessels 
enforcing  the  restrictions  imposed  in  the 
zone  to  keep  the  public  informed  of  the 
regulatory  activity.  Because  most 
mariners  are  notified  by  the  local  notice 
to  mariners  and  Coast  Guard  officials  on 
scene,  Federal  Register  notice  is  not 
required  to  place  the  security  zone  or 
safety  zone  in  effect.  However,  the 
Coast  Guard,  by  law.  must  publish  in  the 
Federal  Register  notice  of  substantive 
rules  adopted.  To  discharge  this  legal 
obligation  without  imposing  undue 
expense  on  the  public.  Coast  Guard 
publishes  a  periodic  list  of  temporary 
security  and  safety  zones  which  have 
been  established  throughout  the  United 
States.  Permanent  safety  zones  are  not 
included  in  this  list.  Permanent  zones 
are  published  in  their  entirety  in  the 
Federal  Register  just  as  any  other 
rulemaking.  Temporary  zones  are  also 
published  in  their  entirety  if  sufficiant 
time  IS  available  to  do  so  before  they  are 
placed  in  effect  or  terminated. 

Non-major  safety  zones  and  security 
zones  have  been  exempted  from  review 
under  E.O.  12291  because  of  their 
emergency  nature  and  temporary 
effectiveness. 
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CGD  02-82-02 
CGO  3-82-007  , 
CGD  3-82-006 
CGD  03-82-1 1R 
CGD  03-82-120. 
CGD  03-82-130 
CGD5-82-040 

8  CGD  5-82-07R 

9  CGD  5-82-Oen 

10  CGO  0&-82-09fl 

11  CGD  05-82- 10R 

12  CGD  05-82-11R 

13  CGD  05-82-14R 

14  CGO  08-82-04 
16  CGD  08-82-06 

16  CGD  08-82-06 

17  CGO  06-82-07 

18  CGD  08-82-08 

19  CGD  08-82-11 

20  CGO  08-82- 1 2 

21  CGD  11-82-03 
22.  CQO  11-82-04... 


Arttansas  Rwer.  Arkansas^ 
Ne«»wV  Bay.  t4ew  York . 


New  Jaraey.  Atlantic  Ocean  Sea  Girl  Rslung  Reaf 
Lowor  HuOaon  Rivaf.  hiem  yorV  .    ... 


Phtedelphia  Naval  Bass.  Delaware  R>ver  PtMadetphia.  Pennsy)varaa 

Upper  New  Yor*  Bay,  New  York  Hartw,  New  vor* 

ChesapMka  Bay.  Hamptor  Roads  Wilkxjghbv  Bay  Norlotk.  Virgna .. 
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Chasapaaka  Rrver  Hampton  Roads  James  River  Newport  News  Vi 
Chesapeake  Rrvei  Hampton  Roads  Elizabetti  Rrver  Norlolk  ^rgna 
Vianity  ol  Harvey  funnel,  Harvey  Canal,  Harvey   Louisiana 

Var»ty  ot  Alters  Pomt,  Lower  Mississippi  Rivei   Lou«ana  

Vonity  ol  Conrad  Point,  Lower  Mississipf>  Rrver   Louisianfi         

VKamty  ot  Soutfrwest  Pass,  Lower  Mississippi  River   Louis«na 


Vomty  ol  Junction  at  Bayou  Boeui  and  Bayou  Shatter  GuK  lntenx>astal  WaMnnay,  Morgan  City,  IxuMia- 

Lake  Pontchartrain,  Louisiana  . 

Lower  Nine  Mjte  Poml  New  Orleans  Lousian* ,  ,, 

Long  Bearh  Hartxx,  California  •.- — __™-™— ™ 

I  San  Oiego  Bay  Channel.  San  Diego.  CaWomia 
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B.  P.  Novak. 

Deputy.  Executive  Secretary.  Marine  Safety  Council. 

(FR  Doc   82-20796  Filed  7-30-82;  8;4S  «m| 
BIUJNGCOOE4910-14-*t  *; 


33CFRPart  117 
[CGD7  82-02] 

Drawbridge  Operation  Regulations; 
Clearwater  Harbor,  Gulf  Intracoastal 
Waterway,  Pinellas  County,  Fla. 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

summary:  At  the  request  of  the  Board  of 

County  Commissioners,  Pinellas  County. 
Florida,  the  Coast  Guard  is  changing  the 
regulations  governing  the  Belleair 
Causeway  Bridge  across  Clearwater 
Harbor.  Gulf  Intracoastal  Waterway, 
mile  131.8,  Pinellas  County,  Florida,  by 
permitting  the  number  of  openings  to  be 
limited  on  Saturdays.  Sundays,  and  legal 
holidays  during  peak  traffic  hours 

This  change  is  being  made  to 
accommodate  periods  of  peak  vehicular 
traffic.  This  action  will  accommodate 
the  needs  of  vehicular  traffic  and  stili 
provide  for  the  reasonable  needs  of 
navigation. 

EFFICTIVE  DATE:  This  amendment 
becomes  effective  on  September  l.  1982 

FOR  FURTHER  INFORMATION  CONTACT: 

James  R.  Kretschmer.  Bridge 
Administrator,  Aids  to  Navigation 
Branch,  Room  1006,  Federal  Building,  51 
Southwest  First  Avenue,  Miami,  Florida 
33130,  telephone  (305)  350-4108, 

SUPPUEMENTARY  INFORMATION:  On 

March  1,  1982,  the  Coast  Guard 
published  a  proposed  rule  (47  FR  8599) 
concerning  this  amendment.  The 
Commander,  Seventh  Coast  Guard 
District,  also  published  this  proposal  as 
a  Public  Notice  dated  March  19,  1982. 


Interested  persons  were  given  until 
April  15. 1982  to  submit  comments. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  rule  are:  James  R. 
Kretschmer,  Bridge  Administrator, 
Bridge  Section.  Aids  to  Navigation 
Branch,  and  Lieutenant  Michael  T. 
Harris.  Seventh  Coast  Guard  District 
Assistant  Legal  Officer. 

Discussion  of  Comments 

No  comments  were  received  in 

response  to  publication  in  the  Federal 
Register  Two  i  omments  were  received 

m  response  to  the  Coast  Guard  Public 
Notice  The  City  of  Belleair  Beach  sent  a 
resolution  in  support  of  timed  bridge 
openings.  The  other  comment  stated  that 
where  there  is  no  other  complication 
beyond  motorist  inconvenience,  the  boat 
should  preempt  the  right  of  way.  An 
economiQ  evaluation  of  the  regulation 
has  not  been  made  because  economic 
impacts  are  expected  to  be  minimal, 
since  commercial  vessels  constitute  a 
small  percentage  of  waterway  traffic, 
and  since  the  existing  regulation 
exempts  some  commercial  vessels  from 
the  restriction  of  this  rule.  The 
placement  of  this  new  rule  within 
§  117.466  is  being  changed  to  insure  that 
the  general  provisions  of  the  section 
regarding  exemptions  to  the  rules  and 
sign  placement  apply  unambiguously  to 
this  new  rule.  Also,  the  four  blast 
opening  signal  for  exempt  vessels  is 
changed  to  five  short  blasts  to  conform 
to  the  present  Inland  Rules  of  the  Road. 
These  changes  are  nonsubstantive  and 
do  not  affect  the  nature  of  the  existing 
rule  or  this  addition  to  the  rule.  Thus  no 
comments  are  required 


This  final  regulation  has  been 
reviewed  under  provisions  of  Executive 
Order  12291  and  have  been  determined 
not  to  be  a  major  rule.  It  is  considered  to 
be  nonsignificant  in  accordance  with 
guidelines  set  out  in  the  Policies  and 
Procedures  for  Simplification,  Analysis, 
and  Review  of  Regulations  (DOT  Order 
2100.5  of  22  May  1980).  As  explained 
above,  an  economic  evaluation  has  not 
been  conducted.  In  accordance  with 
605(d)  of  the  Regulatory  Flexibility  Act 
(94  Stat.  1164).  it  is  also  certified  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities 

List  of  Subjects  in  33  CFK  tar;  117 

Bridges. 

In  consideration  of  the  foregoing.  Part 
117  of  Title  33  of  Code  of  Federal 
Regulations  is  amended  in  S  117.466  by 
redesignating  present  paragraph  (f)  as 
new  paragraph  (g),  by  revising  and 
redesignating  present  paragraph  (e)  as 
new  paragraph  (f)  and  by  adding  a  new 
paragraph  (e)  to  read  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

S  117  466     Gulf  lntr»co«»tal  Wat»r»»»y 
(GIWW),  Pinedas  County  Flortd* 

•  *  »  •  • 

(e)  Clearwater  Harbor.  G/WW.  mile 
131.8.  Belleair  Causeway,  Pinellas 
County,  Florida:  From  12  noon  to  6  p.m., 
on  Saturdays,  Sundays,  and  legal 
holidays,  the  draw  need  not  open  except 
on  the  hour,  quarter-hour,  half-hour,  and 
three-quarter  hour,  to  allow  any 
accumulated  vessels  to  pass.  At  all 
other  times,  the  draw  shall  open  on 
signal. 
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ff]  The  draws  of  these  bridges  shall 
open  at  any  time  for  the  passage  of 
public  vessels  of  the  United  States,  tugs 
with  tows,  and  vessels  in  distress.  The 
opening  signal  from  these  vessels  is  five 
short  blasts  of  a  whistle,  horn,  other 
sound  producing  device,  or  by  shouting, 

fg)  The  owner  of  or  agency  controlling 
the  bridges  shall  post  notices  containing 
the  substance  of  these  regulations  both 
upstream  and  downstream,  on  the 
bridges  or  elsewhere,  in  such  a  manner 
that  they  can  easily  be  read  at  all  times 
from  an  approaching  vessel. 

(33  U,S.C.  499,  49  U.S.C.  1655(gJ(2);  49  CFR 
1  46fc)f5).  33  CFR  l,05-l(g)(3)) 

Dated:  [uly  12,  1982, 
D  C.  Thompson, 

Rear  Admiral.  U.S.  Coast  Guard.  Commander, 
Seventh  Coast  Guard  District. 

FR  Doc.  82-20799  Filed  7-30-82;  &4S  ami 
nUJNG  COOC  4910-14-M 

ENVIRONMENTAL  PROTECTION 

AGENCY 

40  CFR  PART  123 

(W-4-FRL  2175-71 

State  Oil  &  Gas  Board  of  Alabama: 
Underground  Injection  Control 
Program  Approval 

AGENCY:  Environmental  Protection 

.Agency 

ACTION:  .Approval  of  State  Program. 

summary:  The  State  of  Alabama  has 
submitted  an  application  under  Section 
1425  of  the  Safe  Drinking  Water  Act  for 
the  approval  of  an  Underground 
Iniection  Control  (UIC)  program 
governing  Class  II  oil  and  natural  gas 
related  injection  wells.  After  careful 
review  of  the  application,  the  Agency 
has  determined  that  the  State  s  injection 
well  program  for  Class  11  wells  meets 
the  requirements  of  Section  1425  of  the 
.*\ct  and  therefore  approves  it. 
EFFECTIVE  DATE:  This  approval  is 
effective  .August  2,  1982 
FOR  FURTHER  INFORMATION  CONTACT: 
Curt  Fehn,  Ground  Water  Section. 
Water  Supply  Branch,  Environmental 
Protection  .Agency,  Region  IV,  345 
Courtland  Street.  .Atlanta.  Georgia 
30365.  (4041  881-3866.  Copies  of  the 
Responsiveness  Summary  are  available 
at  the  above  address 

SUPPLEMENTAL  INFORMATION:  Part  C  of 
the  Safe  Drinking  Water  .Act  (SDWA) 
provides  for  an  Underground  Injection 
Control  (UIC)  program  Section  1421  of 
the  SDW.A  requires  the  .Administrator  to 
promulgate  minimum  requirements  for 
effective  State  programs  to  prevent 
underground  injection  which  endangers 
drinking  water  sources  The 
Administrator  is  also  to  list  in  the 
Federal  Register  each  State  for  which  in 


his  judgment  a  State  UIC  program  may 
be  necessary.  Each  State  listed  shall 
submit  to  the  Administrator  an 
application  which  contains  a  showing 
satisfactory  to  the  Administrator  that 
the  State:  (i)  Has  adopted  after 
reasonable  notice  and  public  hearings, 
an  UIC  program  which  meets  the 
requirements  of  regulations  in  effect 
under  Section  1421  of  the  SDWA;  and 
(ii)  will  keep  such  records  and  make 
such  reports  with  respect  to  its  activities 
under  its  UIC  program  as  the 
Administrator  may  require  by 
regulations.  After  reasonable 
opportunity  for  public  comment,  the 
Administrator  shall  by  rule  approve, 
disapprove  or  approve  in  part  and 
disapprove  in  part,  the  State's  UIC 
program. 

The  SDWA  was  amended  on 
December  5, 1980,  to  include  Section 
1425,  which  establishes  an  alternative 
method  by  which  a  State  may  obtain 
primary  enforcement  responsibility  for 
those  portions  of  its  UIC  program 
related  to  the  recovery  and  production 
of  oil  and  natural  gas  (Class  II  wells). 
Specifically,  instead  of  meeting  the 
Consolidated  Permits  Regulations  (40 
CFR  Parts  122, 123  and  124)  and  related 
Technical  Criteria  and  Standards  (40 
CFR  146),  a  State  may  demonstrate  that 
its  program  meets  the  more  general 
statutory  requirements  of  Section 
1421(b)(1)  (A)  through  (D)  and 
represents  an  effective  program  to 
prevent  endangerment  of  underground 
sources  of  drinking  water. 

The  State  of  Alabama  was  listed  as 
needing  an  UIC  program  on  June  19, 1979 
(44  FR  35288).  The  State  of  Alabama 
submitted  an  application  under  Section 
1425  on  March  4, 1982,  for  the  approval 
of  an  UIC  program  governing  Class  II  oil 
and  natural  gas  related  injection  wells 
to  be  administered  by  the  State  Oil  and 
Gas  Board  of  Alabama  (SOGBA).  On 
March  26, 1982.  EPA  published  notice  of 
its  receipt  of  the  application,  requested 
public  comments,  and  scheduled  a 
public  hearing  on  the  Alabama  UIC 
program  submitted  by  the  SOGBA  [47 
FR  13011).  A  public  hearing  was  held  on 
April  27, 1982  in  Tuscaloosa.  Alabama. 
After  careful  review  of  the  application 
and  comments  received  from  the  public, 

I  have  determined  that  the  Alabama  UIC 
program  submitted  by  the  SOGB.A  meets 
the  requirements  established  by  Federal 
regulations  pursuant  to  Section  1425  of 
the  SDWA,  and  hereby  approve  it. 

EPA  is  publishing  this  approval 
effective  immediately  so  that  Alabama 
can  begin  issuing  UIC  permits  for  Class 

II  injection  wells  under  the  UIC 
program. 


List  of  Subjects  in  40  CFR  Part  123 

Hazardous  materials,  Indians — lands, 
Reporting  and  recordkeeping 
requirements,  Waste  treatment  and 
disposal.  Water  pollution  control.  Water 
supply.  Intergovernmental  relations. 
Penalties,  Confidential  business 
information. 

0MB  Review:  The  Office  of 
Management  and  Budget  has  exempted 
this  rule  from  the  requirements  of 
Section  3  of  Executive  Order  12291. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  1  certify  that  approval  by  EPA 
under  Section  1425  of  the  Safe  Drinking 
Water  Act  of  the  application  by  the 
State  Oil  and  Gas  Board  of  Alabama 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  since  this  rule  only  approves 
State  actions.  It  imposes  no  new 
requirements  on  small  entities. 

Dated:  July  23, 1982. 
Anne  M.  Gorsuch, 

Administrator. 

|FR  Doc.  82-20620  Filed  7-30-82:  8:4S  am] 
BILLING  CODE  6S60-SO-II 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[BC  Docket  No.  82-114;  RM-3961) 

FM  Broadcast  Station  in  Yelivllle, 
Arkansas;  Changes  Made  In  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 
action:  Final  rule. 

summary:  Action  taken  herein  assigns 
Channel  249A  to  Yellville,  Arkansas,  in 
response  to  a  petition  filed  by  Adams 
Broadcasting  Company.  The  assigned 
channel  could  provide  a  first  FM  service 
to  Yellville. 

date:  Effective  September  21,  1982. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554, 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  N.  Lipp,  Broadcast  Bureau,  (202) 
632-7792. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Report  and  Order  (Proceeding 
Terminated) 

Adopted   July  21,  1982. 
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Released:  July  27,  1982. 

1  The  Commission  has  under 
consideration  a  Notice  of  Proposed  Rule 
Making,  47  FR  10260.  published  March 
10.  1982.  proposing  the  assignment  of 
Channel  249A  to  Yellville.  Arkansas,  as 
that  community's  first  FM  assignment. 
The  Notice  was  issued  in  response  to  a 
petition  filed  by  Adams  Broadcasting 
Company  ("petitioner").  Comments  in 
support  of  the  proposal  were  filed  b\ 
petitioner.  No  oppositions  to  the 
proposal  were  received. 

2.  In  Its  comments,  the  petitioner 
restated  the  need  for  an  FM  assignment 
to  Yellville,  It  also  expressed  an  interest 
in  applying  for  the  channel,  if  assigned. 

3.  The  Commission  has  determined 
that  the  public  interest  would  be  served 
by  assigning  Channel  249A  to  Yellville, 
Arkansas,  since  it  would  provide  the 
community  with  an  opportunity  for  its 
first  FM  broadcast  service, 

4.  Accordingly,  pursuant  to  the 
authority  contained  in  Sections  4(i). 
5(d)(l].  303(g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §§  0,281  and  0.204fb)  of 
the  Commission's  rules,  it  is  ordered. 
That  effective  September  21, 1982, 

§  73.202(b)  of  the  Commission's  rules  is 
amended  with  regard  to  the  following 
community: 

City  Channel  No. 

Yellville,  Arkansas  249A. 

5.  It  is  further  ordered  That  this 
proceeding  is  terminated. 

6.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Broadcast  Bureau,  (202)  632-7792. 

(Sees  4.  303.  48  stat.,  as  amended,  1066, 1082; 
47  U,S.C.  154,  303) 

Federal  Communications  Commission. 
Roderick  K.  Porter, 

Cr.ief.  Policy  and  Rules  Division,  Broadcast 

Bureau. 

FP  Doc  a2-2imn  Filed  7-30-82;  8;45  am) 
BILLING  C00£  6712-01-M 


47  CFR  Part  73 

IBC  Docket  No.  82-169;  RM-40221 

FM  Broadcast  Station  In  Bellefonte, 
Pennsylvania;  Changes  Made  In  Table 
of  Assignments 

AGENCY:  Federal  Communicdiions 

Commission, 

action:  Final  rule. 


assignment  could  provide  a  first  local 
FM  broadcast  service  to  Bellefonte, 
DATE:  Effective  September  21. 1982. 
ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C,  20,554. 

FOR  FURTHER  INFORMATION  CONTACT 

D,  David  Weston,  Broadcast  Bureau, 
(202)  632-7792, 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting 

Report  and  Order  (Proceeding 
Terminated) 

Adopted:  July  19, 1982. 
Released:  July  22, 1982. 

1.  By  Notice  of  Proposed  Rule  Making, 
47  FR  16660,  published  April  19, 1982, 
the  Commission  proposed  the 
assignment  of  Channel  237A  to 
Bellefonte,  Pennsylvania,  as  its  first  FM 
assignment,  in  response  to  a  petition 
from  Bald  Eagle  .Media.  Inc.  ("Bald 
Eagle  ').  State  College  Communications 
Corp.  ("State  College")  filed  comments 
in  opposition  to  Bald  Eagle's  proposal. 
Bald  Eagle  filed  comments  affirming  its 
intention  to  apply  for  Channel  237A,  if 
assigned,  and  reply  comments  opposing 
State  College's  opposition. 

2.  Bellefonte,  seat  of  Centre  County,  is 
located  in  the  center  of  the  State, 
approximately  104  kilometer  (65  miles) 
northwest  of  Harrisburg  and  is  within 
320  kilometers  (200  miles)  of  the  U.S.- 
Canadian border.  The  assignment  of 
Channel  237A  to  Bellefonte  has  received 
the  concurrence  of  the  Canadian 
Government  and  can  be  assigned  in 
compliance  with  the  minimum  distance 
separation  requirements.  Bellefonte  is 
served  by  daytime-only  AM  Station 
WBLF. 

3.  State  College  has  objected  to  the 
assignment  of  Channel  237A  to 
Bellefonte  alleging  inadequate  showings 
by  Bald  Eagle  on  issues  relating  to 
economic,  demographic,  population  and 
preclusion  matters.  Additionally,  State 
College  notes  that  the  Commission's 
action  in  issuing  the  Notice  is  fatally 
flawed  and  cannot  form  the  predicate 
for  further  action  because  it  was  based 
on      '    ■   "  h  crucial  erroneous  factual 
assumption    '   •   *  •  concerning  the 
composition  of  the  Bellefonte 
community,'' 

4.  As  a  preliminary  matter.  State 
Colleges  objections  alleging  inadequate 
showings  must  be  considered  in  light  of 


the  Commission's  receni  Hrtuni  revising 
its  FM  assignmcn,'  Pt'ifcit's  =r  Se\  (;,",■.: 
R'^pr-:  ,;;:,:  .  )'<u'r  :ri  BC  Docket  No  m- 
IjU.  4:  FR  IbbZi.  par3iished  lure  21    \mi. 
In  accordance  with  the  new!\  deveiuipd 
policies,  it  is  no  longer  necessary  to 
consider  these  issues,  except  where 
conflicting  assignment  proposals  are 
involved.  With  respect  to  the  error 
contained  in  the  Commission's  Notice, 
the  location  of  Pennsylvania  State 
University  was  not  the  predicate  for  the 
issuance  of  the  subject  Notice,  rather 

the  Commission  found  that  the 

proposed  assignment  could  provide  a 
first  local  FM  broadcast  service  to 
Bellefonte.    •   •   •  "  Further,  in  view  of 
the  new  FM  assignment  policies, 
consideration  of  community  composition 
is  no  longer  relevant,  except  where 
conflicting  assignment  proposals  are 
involved. 

5.  We  believe  that  the  public  interest 
would  be  served  by  the  assignment  of 
Channel  237A  to  Bellefonte, 
Pennsylvania.  An  interest  has  been 
shown  for  its  use,  the  assignment  is 
consistent  with  the  new  FM  assignment 
policies  and  such  an  assignment  could 
provide  the  Bellefonte  community  with 
its  first  local  FM  broadcast  service. 

6.  Accordingly,  pursuant  to  the 
authority  contained  in  Sections  4(i], 
5(d)(1).  303(g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §§  0.281  and  0.204(b]  of 
the  Commission's  rules,  it  is  ordered. 
That  effective  September  21, 1982.  the 
FM  Table  of  Assignments,  §  73.202(b)  of 
the  Commission's  rules,  is  amended  with 
respect  to  the  community  below,  as 
follows: 


our 


Dell«tonH,  Pwwwytvana.. 


ChmMt 
No. 


237A 


SUMMARY:  Action  taken  herein  assigns 
Channel  237A  to  Bellefonte, 
Pennsylvania,  in  response  to  a  petition 
filed  by  Bald  Eagle  Media,  Inc  The 


The  .Nolle*  cor.Iained  an  error  in  paragraph  3 
which  indicated  thai  Bellefonte  was  the  location  of 
Pennsylvania  Slate  University,  when  in  fact  the 
university  is  located  at  University  Park  in  State 

College  Pennsvivania, 


7.  It  is  further  ordered,  That  this 
proceeding  is  terminated. 

8.  For  further  informaUon  concerning 
this  proceeding,  contact  D.  David 
Weston.  Broadcast  Bureau.  (202)  632- 
7792, 

(Sees.  4.  303.  48  Stat.,  as  amended  1066. 1082; 

47  U.S.C.  154.  303). 

Federal  Communications  Commission. 

Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division. 

Broadcast  Bureau. 

|FR  Doc.  «2-20a06  riM  7-30-a2:  a4t  un| 
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DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

49  CFR  Part  25 

Relocation  Assistance  and  Land 
Acquisition  for  Federal  and  Federally 
Assisted  Programs;  Schedule  of 
Moving  Expense  Allowances; 
Individuals  and  Families 

agency:  Department  of  Transportation, 

(DOT) 

action:  Final  rule. 

summary:  The  purpose  of  this 
dmendment  is  to  reflect  changes  in  the 
moving  expense  schedules  for  displaced 
persons  in  the  State  of  Louisiana. 
EFFECTIVE  DATE:  (ulv  20.  1982 
FOR  FURTHER  INFOR(l«ATION  CONTACT 
[ohn  .Vlurnane.  Relocation  Assistance 
Division.  Office  of  Right-of-Way  (202- 
426-0156);  or  Reid  Alsop,  Office  of  the 
Chief  Counsel  (202^26-0800).  Federal 
Highway  Administration,  400  Seventh 
Street.  SW..  Washington.  D.C.  20590. 
Office  hours  Monday-Friday  from  7:45 
a  m,  '0  4' 15  p  m,  ET 

SUPPLEMENTARY  INFORMATION:  Section 
202(bj  of  the  Uniform  Relocation 
Assistance  and  Real  Property 
Acquisition  Policies  .■\ct  of  1970,  Pub.  L. 
91-646.  84  Stat.  1894.  provides  that  a 
displaced  individual  or  family  may  elect 
to  be  paid  for  moving  expenses  on  the 
basis  of  a  moving  expense  schedule.  To 
ensure  statewide  uniformity  among  all 
agencies  operating  under  the  Act, 


General  Services  Administration 
Regulations,  governing  agency 
implementation  of  the  Act.  41  CFR  Part 
101-8,  provide  in  §  101-6.105-1  that 
moving  expense  schedules  maintained 
by  the  respective  State  highway 
departments  shall  be  used,  and  that  the 
schedules  will  be  approved  on  a  current 
basis  and  disseminated  by  the  Federal 
Highway  Administration  (FHWA) 

The  regulations  of  the  Office  of  the 
Secretary,  49  CFR  25.153,  implementing 
the  Uniform  Act,  direct  the  FHWA  to 
establish  and  maintain  the  moving 
expense  schedule  in  Appendix  A  to  Part 
25  of  Title  49  and  to  update  it 
semiannually.  The  purpose  of  this 
amendment  is  to  revise  the  current 
schedule,  which  was  published  on 
February  11, 1982  (47  FR  6278)  to  reflect 
changes  in  the  moving  expense 
schedules  that  have  been  made  by  the  . 
following  State: 

Table  I — Personalty — Louisiana. 

Table  II — Mobile  Homes — Louisiana. 

The  FHWA  has  determined  that  this 
document  contains  neither  a  major  rule 
under  Executive  Order  12291  nor  a 
significant  regulation  under  DOT 
regulatory  procedures.  The  FHWA  has 
also  determined  that  the  changes 
reflected  in  this  action  will  have  only 
minimal  impact  on  the  affected  States 
and  public.  Accordingly,  a  full 
regulatory  evaluation  is  not  required 
and,  under  the  criteria  of  the  Regulatory 
Flexibility  Act,  it  is  certified  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 


Notice  and  opportunity  for  comment 
are  not  required  under  DOT  regulatory 
policies  and  procedures  because  it  is  not 
anticipated  that  such  action  would 
result  in  the  receipt  of  useful 
information.  Because  the  moving 
expense  schedules  are  maintained  by 
the  respective  State  highway 
departments,  the  FHWA  finds  good 
cause  to  make  these  amendments 
effective  on  the  date  of  issuance. 
Accordingly,  these  amendments  are 
effective  on  July  20, 1982. 

Neither  a  general  notice  of  proposed 
rulemaking  nor  a  30-day  delay  in 
effective  date  is  required  under  the 
Administrative  Procedures  Act  because 
the  matters  affected  relate  to  grants, 
benefits,  or  contracts  pursuant  to  5 
U.S.C.  553(a)(2). 

(Qitalog  of  Federal  Domestic  Assistance 
Program  Number  20,205,  Highway  Research, 
Planning,  and  Constrviciton.  The  provisions  of 
0MB  Circular  No.  A-9,5  regarding  State  and 
local  clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects 
apply  to  this  program] 

(42  U.S,C,  4601  et  seq;  41  CFR  101-6.105-1;  49 
CFR  25.153) 

List  of  Subjects  in  49  CFR  Part  25 

Highways  and  roads.  Land 
acquisition.  Relocation  assistance. 

Issued:  July  20, 1982. 
R.  A.  Bamhart. 

Federal  High  way  Administrator. 

49  CFR  Part  25  is  amended  by  revising 
Appendix  A  to  read  as  follows: 


-\ppendix  A 
Table  I— Personalty— Occupant  Provides  Furniture 


Slate 


AMMma  ' 

AlMka 

A:'zona  

Arkansas        

Catrfof^ia       ,. 

Co*ofa<3o      

Connecticut  

Delaware         

Distncl  ot  Columbia .. 

Ftonda „ 

Gaofga 

Guam 

Hawai 

Idaho 


Kfcioia..- 

lndtana„ 

Iowa            

Karsas                       

.. 



K9ntL<:«.          

Louisiara        _ 

- 

Main*                 _,.: 

Marviarc        

Massac  r-bsetia 

Micntgar        

Minoesota     

90 
75 
SO 

100 
75 

120 
SO 
60 

100 
75 

100 
48 

es 

60 

so 
so 

75 
60 
65 

10O 
SO 

100 
60 
65 
75 


140 
150 
100 
160 
100 
180 

90 
100 
135 
120 
140 

85 
100 
100 
100 
100 
140 
120 
130 
140 

90 
ISO 
130 
130 
150 


Numbaf  o(  rooms  of  tumiture 


190 
200 
150 
200 
150 
240 
140 
140 
170 
165 
180 
120 
135 
140 
ISO 
150 
195 
180 
195 
180 
12S 
200 
150 
180 
200 


240 
250 
200 
240 
200 
300 
170 
180 
210 
210 
220 
168 
175 
180 
200 
200 
'240 
240 
260 
220 
150 
250 
190 
240 
250 


290 

275 
250 
280 
250 


230 

220 
250 
255 
260 
205 
215 
220 
250 
250 
275 
300 
300 
260 
175 
300 
225 
300 
300 


300 
300 

300 
300 
300 


260 

260 
290 
300 
300 
240 
255 
260 
300 
300 
300 


300 
200 


250 


300 

300 
300 


300 
295 
300 


300 


22S 

"zr's 


250 

ado' 


27S 


10 


300 


Occupant  does 

not  provide 

furniture 


Rrat 
room 


(1 
IS 
25 
SO 
25 
30 
IS 
25 
3S 
25 
40 
10 
45 
20 
25 
25 
30 
30 
35 
40 
15 
20 
25 
SO 
30 


Each 
addl- 

lional 

room 


(1 
15 
15 
30 
15 
20 
IS 
15 
15 
25 
10 
10 
30 
10 
15 
15 
12 
10 
25 
15 
10 
10 
IS 
10 
15 


Alabama.. 
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Table  I— Personaitv     Occ  ipa\-  provides  Furniture— Continued 


sius 


Mississippi 

Missouri 

Montana _ 

Nebraska 

Nevada .._ 

New  Hampshire.... 

New  Jersey 

New  Mexico  ^ 

New  York 

North  Carotina 

North  Dakota 

Ohio 

Oklahoma 

Oregon 

Pennsylvania.. 

Puerto  Rico  

Rhode  Island 

South  Carolina 

South  Dakota- 

Tennessee  

Texas _ _ 

Utah „ ,. 

Vermont. ..i _._.... 

\/irginia 

\/irgin  Islands 

Washington 

West  Virginia  • 

Wisconsin 

Wyoming 


Number  of  iDOfns  of  fumituia 


too 

50 

100 
50 
50 

too 

80 
158 

80 

70 

75 

50 
100 

75 

90 

75 

70 
105 
100 

75 

95 

75 
100 

60 
105  : 
100  i 

60  I 

80  I 

60  ; 


150 

too 

150 
100 
100 
150 
140 
235 
130 
110 
125 
100 
150 
150 
140 
120 
140 
180 
150 

too 

140 
100 
150 
105 
150 
150 
100 
150 
120 


200 
150 
200 
150 
150 
190 
195 
300 
175 
160 
150 
150 
200 
225 
200 
165 
210 
220 
200 
150 
190 
130 
190 
150 
195 
200 
140 
210 
180 


250 
200 
250 
200 
200 
230 
245 


215 

210 

200 

200 

250 

300 

250 

210 

250 

300 

250 

200 

245 

155 

230 

195 

240  I 

250  I 

180 

260  I 

240  I 


300 

250 
300 
250 
250 
270 
300 


250 
260 
250 
250 
300 


300 
255 
275 


300 


300 
300 
300 


275 

300 
275 
300 


300 
300 


300 

250  I 
300  I 

180 
270 
240 
275 
300  ! 
220  I 
300 
260  I 


300 


210 
300 
285 
300 

260 


300 


300 


240 


300 


300 


300 


270 


'  Furnished  umts  iododing  sleeping  rooms.  Occupant  does  not  oiwn  furniture:  First  room— $30:  2  rooms— ISO  3  rooms— S75  4 
additional  room — $15. 


10 


300 


Occupant  does 

no)  provioe 

fuTirture 

{    Each 
HrM     !    aiM. 


50 
25 
SO 
30 
25 
25 
25 
(1 
25 
40 
30 
30 
40 
25 
30 
25 
25 
X 
SO 
25 
50 
25 
25 
40 
35 
25 
25 
SO 
40  I 


L 


rooms— $95: 


25 
10 
25 
10 
IS 
IS 
15 
(1 
15 
30 
IS 
10 
15 
25 
30 
25 

to 

10 
IS 
15 
25 
15 
15 
10 
3S 
25 
10 
30 
20 


Furnished  units  mcludipg  sleeping  rooms  Occupant  does  not  own  furmture:  First  room- 
S288:  8  rooms— $300,  to  a  maximum  ol  $300, 

'Where  occupant  does  not  provide  tumiture.  allowance  lor  2  rooms  is  S40 
■  See  (ootnotes  at  end  ol  table. 


■S68:  2  'ooms— $129:  3  rooms- 


5  rooms— $120:  6  rooms— $140:  aach 
$160:  4  rooms— $193:  5  rooms— $224:  8  rooms— $258:  7  rooms— 


Attachment  1    . 
Table  II— Mobile  Homes 


Each 

It 

addi- 

Tl 

tional 

room 

(1 

(1 

15 

15 

25 

15 

50 

30 

State 


Alabama.. 


Alaska. ...'... 
Arizona 


Miles  (kJkxnetres) 


O 


But  not  more 
than 


(1 


Area— Square  feet  (square 
metres) 


More  than 


0(0) 
200  (18.6) 
400  (37.2) 
600  (55.8) 


0(0) 

300  (27  9) 
400  (37  2) 
500  (46.5) 


But  not  mots 
than 


200  (18.6) 
400  [372) 
600  (55.8) 


Widm-Feat  (me*«« 


More  than 


300  (27.9) 
400  (37.2) 
500(46  5) 


0(0) 

400  (37.2) 

600  (55  8) 

800  (74  4) 

1.000  (93) 


400  (37  2) 
600  (55.8) 
600  (74  4) 
1.000  (93) 


0(0» 

400  (37  2) 
500  (46  5) 
600  (55  8) 

0(0) 
300  (27  9) 
400  (37  2) 
500  (46  5) 
600  (55  8) 
700(65  1) 

0(0) 
300  (27  9) 
400  (37  2) 
500  (46  5) 


400  (37.2) 
500(46.5) 
600  (55.8) 


300  (27  9) 
400(37  2) 
500  (46  5) 
600  (55.8) 
700(65  1) 


300  (27.9) 
400  (37.2) 
500  (46.5) 
600  155  8) 


0(0) 

0(0) 
«(2«) 


0(0) 
8.5  (26) 
10  5  (3i) 
12.5  (3.8) 


10(3) 


8.5  (2.6) 
10 S  (32) 
1^5  (3.6) 


AHow- 
anoe 
dollars 


166 
225 
286 
300 
300 
ISO 
200 
260 
300 
200 
300 
CI 

(") 

100 
150 
200 
2S0 
100 
t60 
200 
260 
300 
300 
126 
186 
246 
300 
I3B 
180 
210 
240 
270 
300 
t3» 

too 

210 
240 
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Table  II— Mobile  Homes— Continued 


1982 


Miles  (kilomelres) 

Area— Square  feel  (square 
metres) 

Width— Feet  (metres) 

Stale 

More  than 

But  not  more 
than 

More  than 

But  not  more 
than 

More  than 

But  not  more 
than 

dollars 

600  (55.8) 
700  (65.1) 

0(0) 
200  (18  6) 
400  (37  2) 
600  (55.8) 
800  (74.4) 

700  (65.1) 

270 

300 

Idaho „  , 

200  (18.6) 
400  (37.2) 
600  (55.8) 
800  (74.4) 

100 

0(0) 
24  (38.6) 

24  (38.6) 
50  (80  5) 

150 

. 

200 

250 

300 

Illinois 

0(0) 

8.5  (2.6) 

10.5  (3  2) 

12.5  (3.8) 

0(0) 

8.5  (2.6) 

10.5  (3.2) 

12.5  (3.8) 

0(0) 
8  5  (2.6) 
10.5  (3.2) 
12.5  (3.8) 
0(0) 
8  (2.4) 
10(3) 
12  (3  7) 
0(0) 
8  (2.4) 
10(3) 
.     12(3.7) 

8.5  (2.6) 
10.5  (3.2) 
12.5  (3.8) 

100 

( 

150 
200 
250 

8.5  (2.6) 
10.5  (3.2) 
12.5  (3.8) 

150 

200 
250 
300 

8  5  (2  6) 
10  5  (3  2) 
12.5  (3.8) 

0(0) 
25  (10.2) 

25  (40.2) 
50  (80.5) 

185 
250 
300 

k)wa _      .  « 

8  (2.4) 
10(3) 
12  (3.7) 

130 

. 

150 
180 
230 

8  (2.4) 
10(3) 
12  (3.7) 

140 

0(0) 
200  (186) 
400  (37.2) 
600  (55,8) 

200  (18.6) 
400  (37.2) 
600  (55.8) 

170 
200 
300 

Kansas 

80 
160 

240 

. 

300 

Kentucky ' _ „ „ 

0(0) 

e(a4) 

0(0) 

10(3) 
12  (3  7) 
0(0) 
8  (2.4) 
10(3) 
12  (3.7) 

8  (2.4) 

285 
300 

Lou'Siana  _.    „„ „ 

10(3) 
12  (3.7) 
14  (4.3) 
8  (2.4) 
10(3) 
12  (3.7) 

200 

250 
300 
150 
200 
250 
300 

Wa.ne _„ ^ 

- 

0(0) 

200  (18  6) 

400  (37.2) 

600  (55.8) 

800  (74.4) 

1.000  (93) 

1,200  (nt6) 

0(0) 

200  (18.6) 

400  (37.2) 

600  (55.8^ 

200  (18.6) 
400  (37.2) 
600  (55.8) 
800  (74.4) 
1.000(93) 
1,200(111.6) 

K<a-,a-:i    , <     . 

110 
140 

165 

195 

220 

250 

300 

^•  .1 5  sa :  -  jsetts _„ 

200  (18.6) 
400  (37.2) 
600  (55.8) 

60 

" 

140 

200 

• 

300 

Mic^^tgan   „ 

0(0) 

8  (2.4) 
10(3) 
12  (3.7) 

0(0) 

8  (2.4) 

8  (2.4) 
10(3) 
12  (3.7) 

145 
230 
280 
300 

Minnesota* __ 

8  (2.4) 

200 
300 

0(0) 
300  (27.9) 
400  (37.2) 

0(0) 
200  (186) 
400  (37  2) 
600  (55  8) 
800  (74.4) 

300  (27.9) 
400  (37.2) 

Mississippi. __ 

200 
250 



300 

Missouri „ „ 1 

200  (18.6) 
400  (37.2) 
600  (55  8) 
800  (74.4) 

100 
150 

■*'*"' **" "■ 

200 

250 

300 

Mr-a-3  ■     ,.                                                          J 

0(0) 
10(3) 

12  (3  7) 
14  (4.3) 

10(3) 
12  (3.7) 
14  (4.3) 

150 
200 
225 

275 

0(0) 

400  (37.2) 

600  (55  8) 

800  (74  4) 

1.000  (93) 

0(0) 
400  (37.2) 
500  (46.5) 
600  (55.8) 

400  (37  2) 
600  (55.8) 
800  (74.4) 
1,000  (93) 

".eoaska     ., 

100 
150 

200 

2S0 

300 

*Je.3da       

400  (37.2) 
500  (46.5) 
600  (55.8) 

150 
200 

« 

{•» 

•* 

250 

300 

Ne,  "a~DS.i.'e    

300 
100 
ISO 

Se*  je'%ey „ . 

0(0) 
200  (186) 
400  (37  2) 
600  (55  81 
800  (74.4) 

200  (186) 
400  (37  2) 

600  (55  81 

800  (74  4| 

1 

0(0) 

20  (32.2) 

200 

250 

300 

Nex.  Ma.co  •• ■                                              1 

0(0)                   8  5(2  6) 
8  5(2  61              10  5(3  2) 

10  5  (3  21              12  5  (3  B) 

206 

279 
288 

UMI 
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d  Resi 


_ 

Allow- 

e 

ance  . 

dollars 

270 

300 

100 

150 

200 

250 

300 

100 

150 

200 

250 

150 

200 

250 

300 

150 

185 

250 

300 

130 

150 

180 

230 

140 

170 

200 

300 

80 

.... 

160 

240 

300 

285 

.... 

300 

200 

250 

300 

150 

200 

250 

300 

110 

140 

165 

195 

220 

.... 

250 

.... 

300 

60 

140 

.... 

200 

.... 

300 

145 

230 

280 

300 

200 

300 

200 

250 

300 

100 

.... 

150 

-A 

200 

.... 

250 

.... 

300 

150 

200 

225 

.... 

275 

100 

150 

.... 

200 

.... 

250 

300 

150 

200 

250 

300 

300 

100 

150 

200 

250 

300 

206 

279 

288 

33:;~3 


Table  II— Mobile  Homes— Continued- 


state 


New  Yo*.., 


Notth  Carolina  '•.. 
North  Dakota 

"      I 

'      I      ' 
Ohio'  ...l 


!       f 


OWahoma .. 
Oregon. ,i 


MHes  (Mkxnetres) 


More  than 


20  (32.2) 


Pennsylvania .. 
Rhode  Island. 


South  Carolina* 


South  Oa)<ota.. 
Tennessee' 


Texas.. 


Utah- 


0(0) 


10  (16) 


25  (40  2) 


But  not  mors 


Area— Square  (eel  (square 
metres) 


Wid«»-Fea(  (mekot 


More  than 


But  not  more 

than 


50  (80  5) 


(1 


10(16) 


25  (40  2) 


50(80.5) 


0(0) 
300  (27.9) 
500  (46.5) 
700  (65.1) 


300  (27  9) 
500  (46.5) 
700  (65  1) 


O 


(1 


(1 


Varmont(^ 

Virginia....,.;.— 


wishington ..  ... 
W|st  Virginia,   . 

t            \ 
Wisconsin, 


Wyomin(|"i. 


0(0) 


10(0) 


25  (40  2) 


(1 


10  (16) 


25(40.2) 


50  (80  5) 


»•» 


0(0) 
200  (18.6) 
400  (37  2) 
600  (55.8) 
800  (74.4) 

0(0) 
320  (29  8) 
500  (46  5) 
840(78  1) 

1  120  (104  2) 

0(0) 

320(29  8) 

500  (46  5) 

840  (78.1) 

1,120(104.2) 

0(0) 

320  (298) 

500  (46.5) 

840  (78  1) 

1,120(104.2) 


12  5  (3.8) 

0(0) 
8  5  (26) 
10  5  (3.2) 


But  not  mon 


Mcm- 
anoe 


8  5  (2.6) 
10.5(3.2) 


200(186) 
400  (37  2) 
600  (55  8) 
800  (74.4) 


ow 

12(3.7) 


320  (29  8) 

500  (46  5) 

840  (78  1) 

1.120  (1042) 


320  (29.8)      i 

500  (46  5) 

840  (78  1) 

1.120  (104.2) 

320(29.8) 

500  (46  5) 

840  (78.1) 

1.120(104.2) 


0(0) 
200  (18  6) 
600  (55  8) 


200  (18  6) 
600(55,0) 


cm 

10(3) 


(1 


(1 


1 


cm 

«(24) 

10(3) 
12(3.7) 

om 

10(3) 
12(3  7) 
14  (4  J) 

om 

10(3) 
0(0) 
8.5  (26) 
10  5  (3.2) 
0(0) 
8(2  4) 
10(3) 
12  (3.7) 
0(0) 
8  (2  4) 
10(3) 
12(3.7) 
0(0) 
8  (2.4) 
10(3) 
12(3.7) 


12(3.7) 


10  « 


8(24) 
10(3) 
12(3.7) 


10(3) 
12(3.7) 
14  (4.3) 


10(3) 


8.5  (2.6) 
10  S  (3.2) 


0(0) 

200  (18.6) 
400  (37  2) 
600  (55.8) 


200  (186) 
400  (37  2) 
600  (55  8) 
800  (74.4) 


0(0) 

300  (27.9)      I 
450  (41  9) 
550(51.2) 


300  (27  9) 

450(41  9) 
550  (51  2) 


cm 

10(3) 

12(3.7) 

0(0) 

8  5  (2.6) 

10.5  (3.2) 

12  5  (3.8) 


8(2.4) 
10(3) 
12  (3.7) 


8  (24) 

10(3) 

12  (3.7) 

„„^,™^._ 

10(3) 
12(3.7) 


aa4) 

10(3) 
12(3,7) 


8.5(2.6) 

10  5(3.2) 
12,5  (3.6) 


300 

243 
288 
300 
ISO 
200 
2S0 
300 
200 
300 
125 
175 
22S 
275 
300 
130 
ISO 
170 

aos 

250 
13S 
156 
190 
220 
275 
145 
165 
200 
250 
300 
250 
300 
100 
200 
300 
300 
225 
250 
275 
300 
175 
200 
250 
300 
300 

too 

150 
175 
235 
300 
140 
145 
165 
200 
145 
156 
175 
225 
150 
100 
190 
250 
300 
ISO 
200 
2S0 
300 
300 
100 
ISO 
225 
900 
ISO 
200 
250 
300 
135 
136 
210 
300 
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'W«Jtti  to  3  ;?!  T)  <enqm  in     ^2  2m)— S200:  length  40'  (12.2m)— J300-.  Width  ovef  8'  (2.4  m)  length  40'  (12.2  m)— $300  lengir-  40  ,  (12.2m)  -S300 

=  Under8  (2.4mi  •  40   . '2  2rT>»— unsKirled  S150;  ovef  8' (2.4m)  .^40  (12.2tn»— $300. 

'  Plus  S50  tOf  eKoanaaOie  trailer 

'$300  tor  dout)«e  trailer 

'Escort  fee  nouoed 

•Personally  only:  Widtti- Unoer  10  feet  (3  m)  $60;  10  feet  (3  m)  $70;  12  feet  (3.7  m)  end  over  $100;  Doubles  $175. 

'SSO  for  extras. 

'AH  dalle's  . 

•AS  motMte  x>mes  [ 

"See  footnote  ' 

"See  footnote  2 

irp  rtnr   H2-2n.110  F'le«i  7-30-82:  8:45  am|    • 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Parts  1039,  1090,  and  1300 
lEx  Parte  No.  230  (Sub-No  5|| 

Improvement  of  TOFC/COFC 
Regulation 

agency:  Interstate  Commerce 

Commission. 

action;  Extension  of  Effective  Date  to 

Clarification  of  Final  Rule  (Exemption). 

summary:  At  47  FR  26634.  June  21, 1982, 
the  Commission  published  a  notice 
which  clarified  certain  antitrust 
immunity  matters  in  the  Commission's 
decision  published  at  46  FR  14348, 
February  27, 1981.  That  earlier  decision 
exempted  rail  and  truck  service  in 
connection  with  trailer  on  flatcar 
(TOFC)  and  container  on  flatcar  (COFC) 
service.  In  response  to  a  request  filed  by 
the  Association  of  American  Railroads 
(AARj,  the  Commission  is  extending  the 
effective  date  of  its  clarification  in  Ex 
Parte  N'o.  230  fSub-No.  5),  Improvement 
of  TOFC  COFC  Regulation.  365  I.C.C. 
728  (decided  June  11.  1^82;  from  August 
20, 1982  to  September  1.  lya.:.  The 
extension  is  necessary  to  enable  the 
AAR  to  review  current  TOFC  per  diem, 
service,  and  interchange  rules  in  light  of 
the  June  11, 1982,  decision  and  make 
necessary  changes  before  the  decision 
becomes  effective. 

EFFECTIVE  DATE:  The  effective  date  of 
the  Commission  s  June  11, 1982,  decision 
'^  September  1,  1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
I'lr:;  Sm.erdon.  [202,  2"5-".-'" 

Decided;  July  26,  1982. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Gilliam.  Commissioners  Sterrett. 
Andre.  Simmons,  and  Gradison. 
Commissioner  Gradison  dissented  with  a 
.separate  expression. 

Agatha  L.  Mergenovich, 
Secretary. 

Commissioner  Gradison,  Dissenting 

1  rtuiiid  postpone  indefinitely  the 
effectiveness  of  the  decision  in  Improvement 
of  TOFC/COFC  Regulation.  365  I.C.C.  728 
(1982).  The  Commission  should  give  further 
consideration  to  that  decision  which  could 


have  an  adverse  effect  on  equipment  use.  The 
basic  network  of  equipment  availability  for 
interchange  requires  immunity  for  railroad 
communications  related  to  per  diem  and 
mileage  charges.  Continued  immunity  would 
appear  to  be  in  the  public  interest. 

|FR  Doc.  82-^20764  FilH  7-30.^2;  8:45  am| 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmosptieric 
Administration 

50  CFR  Part  674 

Docket  No    2727-1401 

Higti  Seas  Salmon  Fistiery  Off  Alaska 

AGENCY:  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  closure. 

SUMMARY:  The  Secretary  of  Commerce 
(Secretary)  issues  a  notice  of  closure  of 
the  fishery  conservation  zone  off 
southeast  Alaska  to  commercial  fishing 
for  Chinook  salmon  beginning  on  July  29, 
1982,  and  continuing  through  the 
remainder  of  the  1982  fishing  season. 
The  Secretary  also  closes  the 
commercial  troll  fishery  for  coho, 
sockeye,  pink,  and  chum  salmon  for  10 
days  beginning  on  July  29,  and 
continuing  through  August  7, 1982.  The 
closures  are  necessary  to  prevent  the 
chinook  salmon  harvest  from  exceeding 
the  1982  harvest  guideline,  to  conserve 
and  manage  coho  salmon,  and  to 
coordinate  with  identical  closures  in 
Alaska  territorial  waters. 
DATES:  Closure  of  the  commercial 
fishery  for  chinook  salmon  is  effective 
from  12:01  a.m..  Pacific  Daylight  Time 
(PDT).  July  29, 1982,  until  11:59  p.m.  PDT, 
September  20, 1982;  closure  of  the 
commercial  troll  fishery  for  coho, 
sockeye,  pink,  and  chum  salmon  is 
effective  from  12:01  a.m.  PDT,  July  29, 
1982.  until  11:59  p.m.  PDT,  August  7, 
1982.  This  notice  of  closure  was  filed  for 
publication  with  the  Office  of  the 
Federal  Register  on  July  28, 1962  at  4:09 
p.m. 
ADDRESS:  Comments  may  be  sent  to 


Robert  W,  McVey,  Director.  Alaska 
Region.  National  Marine  Fisheries 
Service,  P  O  Box  1668,  [iineau,  .Maska 
99802 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  V\',  McVey,  907-586-7221. 
SUPPLEMENTARY  INFORMATION:  Salmon 
fishino  in  the  fishery  conservation  zone 
(FCZ)  off  Altiska  is  managed  under  the 
Fishery  Management  Plan  for  the  High 
Seas  Salmon  Fishery  Off  the  Coast  of 
Alaska  East  of  175'  East  Longitude 
(FMP).  developed  by  the  North  Pacific 
Fishery  Management  Council  (Council) 
and  implemented  by  NOAA  through 
regulations  appearing  at  50  CFR  Part  674 
(46  FR  33041,  lune  26.  1981;  46  FR  57299, 
November  23,  1981),  Section  674.23 
describes  procedures  to  adjust  seasons 
and  areas  through  field  orders. 

The  Council  and  the  Alaska  State 
Board  of  Fisheries  (Board)  jointly 
recommended  to  the  Secretary  that  the 
1982  harvest  guideline  for  the  southeast 
Alaska  chinook  salmon  commercial 
fisheries  be  255.500  fish.  That  guideline 
level  is  u'ithin  the  optimum  vield  range 
of  243,000-272,000,  The  Assistant 
Administrator  for  Fisheries.  NOA,'^ 
(Assistant  Administrator),  concurred 
with  the  Council  and  the  Board  and 
announced  his  intent  to  manage  the  1982 
southeast  Alaska  salmon  fishery  in  the 
FCZ  to  achieve  a  total  chinook  salmon 
harvest  of  255.500  fish.  The  rationale  for 
the  Council's  and  Board's 
recom.mendation  and  the  Assistant 
Administrator's  concurrence  was 
published  in  the  Federal  Register  on 
May  14,  1982  (47  FR  20830). 

Analysis  of  the  inseason  catch  of 
chinook  salmon  indicates  that  the 
harvest  guideline  of  255,500  chinook 
salmon  will  be  achieved  by  July  28,  1982. 
Based  on  this  analysis,  the  Regional 
Director  has  determined  that  it  is 
necessary  to  close  the  chinook  salmon 
fishery  for  the  remainder  of  the  1982 
fishing  season,  beginning  at  12:01  a.m. 
PDT,  July  29,  1982,  to  prevent  the  harvest 
guideline  from  being  exceeded.  In 
making  this  determination  according  to 
§  674, 23(a)(1).  the  Regional  Director 
finds  that  the  condition  of  the  chinook 
saljnon  resource  is  worse  than 
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anticipated  when  the  FMP  was 
implemented  and  that  this  condition 
requires  this  closure  (See  47  FR  2n8:'0| 
The  State  of  .-Xlaska  has  announced  its 
uitent  to  close  the  chmook  salmon 
fishery  in  State  wd'crs  at  the  sane  t;nip 

FMP  Amendment  1.  adnpted  bv  the 
Council  and  approved  and  imph  iren't  d 
\'\  the  Secretary  (4.5  FR  591  "2. 
September  8.  1980;  45  FR  34020,  .\1.iv  ^1, 
1980).  provides  for  an  inseason  closure 
of  the  commercial  salmon  troll  fishery  in 
the  FCZ  off  southeast  Alaska  to  reduce 
the  offshore  catch  of  coho  salmon, 
consequently  increasing  the  escapement 
of  coho  salmon  both  to  inshore  fishing 
areas  and  to  spawning  streams. 
According  to  Amendment  1,  the  closure 
is  to  correspond  with  a  State  of  Alaska 
closure  of  the  fishery  in  State  waters. 

The  cumulative  troll  catch  of  coho 
salmon  to  date  is  well  above  both  the 
10-year  average  and  the  1981  catch.  The 
coho  run  in  outside  waters  appears 
strong,  but  catches  by  most  inside  gilinet 
fisheries  are  average  or  slightly  below 
average.  The  sport  catch  in  the  funeau 
area  is  well  above  both  the  10  >far 
average  and  the  1981  catch. 

The  Regional  Director  has  determined 
that  a  10-day  coho  salmon  closure  is 
necessary  to  increase  escapement  to 
inshore  areas  and  to  compensate  for  the 
large  amount  of  fishing  pressure  that 
will  be  directed  towards  harvesting 
coho  salmon  following  closure  of  the 


chinook  salmon  fishcr\ 
sr'crted,  Ju'v  29  thrtjue^ 
T  ;h,in  the  opttii::,.' 


(' 


K 


The  period 
1  August  7,  is 
a  time  period  for 


closure  with  respect  to  coho 


rr.iurafmg  from  offshore  to  inshore  areas 
ji;n>4mally  the  closure  was  planned  for 
.•\ueust  10  thrnuch  19).  The  Regional 
l)'',  !  tcr  hiS  lif'trrmined,  however,  that 
.1  1    •  1!  i  Insure  beginning  July  29  is 
n.  1  t  ssc.ry  to  coincide  with  the  end  of 
the  chinook  salmon  fishery  and 
facilitate  the  orderly  landing  of  chinook 
salmon  before  vessels  resume  coho 
salmon  fishing.  Possession  of  chinook 
salmon  is  prohibited  under  50  CFR 
674.22(c)  for  the  remainder  of  the 
season,  even  after  the  coho  salmon 
fishery  reopens  on  August  8. 

This  closure  will  not  be  effective  prior 
to  filing  this  notice  for  public  inspection 
with  the  Office  of  the  Federal  Register 
and  publicizing  the  closure  for  48  hours 
through  Alaska  Department  of  Fish  and 
Game  (ADF&G)  procedures,  under  50 
CFR  674.23(b)(2). 

Under  50  CFR  674.23(b)(3),  pubUc 
comments  on  this  notice  of  closure  may 
be  submitted  to  the  Regional  Director  at 
the  address  stated  above  for  30  days 
following  the  effective  date.  During  the 
30-day  comment  period,  the  date  upon 
which  this  notice  is  based  will  be 
available  for  public  inspection  during 
business  hours  (8:00  a.m.  to  4:30  p.m.)  at 
the  NMFS  Alaska  Regional  Office. 


Federal  Building,  Room  453,  709  West 
Ninth  Street,  Juneau,  Alaska  99802.  If 
comments  are  received,  the  necessity  of 
this  closure  will  be  reconsidered  and  a 

subseq;:''"*  n-'trr  will  be  published  in 
the  Feder.)!  Rexs^'er,  either  confirming 
this  field  order's  continued  effect. 
modifvinc  it.  or  rescinding  it 

Oth.T  M.itlrrs 

The  chinook  and  coho  salmon 
resources  in  southeast  Alaska  will  be 
subject  to  damage  from  overfishing 
imiess  this  order  fakes  effect  promptly. 
The  Assistant  Administrator  therefore 
finds  for  good  cause  that  advance  notice 
and  public  comment  on  this  order  is 
contrary  to  the  public  interest  and  that 
there  should  be  no  delay  in  its  effective 
date. 

This  action  is  taken  under  the 
authority  of  regulations  specified  at  50 
CR  674.23,  and  is  taken  in  compliance 
with  Executive  Order  12291. 

List  of  Subjects  in  50  CFR  Fart  674 

Administrative  practice  and 
procedure.  Fish,  Fisheries,  Fishing, 
Reporting  requirements. 
(16  U.S.C.  1801  etseq.) 

Dated:  July  2a  1982. 

WUliain  G.  Gordon, 

Ansistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

\m  i)()c.  (c-zoHi.i  nifd  7-28-az.  4m  pmi 
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Proposed  Rules 


This    sec'.ofi    Df   the   FEDERAL   REGISTER 
contair>s    "■:*ices   to   tfie   public   of  the 
proposea    ssuarce  of  rules  and 
regulations    The   purpose   of   these   riotices 
IS   to   g'v°    "^terested   persons  an 
opportu^*/   to  particjpate  in  the  riHe 
making    vor   to   the  acJootioo   of   Wte   final 
rJes 


FEDERAL  DEPOSIT 
CORPORATION 

12CFR  Part  329 


NSURANCE 


Defining  Savings  Deposits;  Proposed 
Amendment 


iFdi 


Deposit  Insurance 


agency:  V- 

Corporation. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Deposit 
tnsurance  Corporation's  C'FDIC") 
regulations  currently  prohibit  with 
certain  exceptions,  insured  nonmember 
commercial  banks  from  accepting 
savings  deposits  of  a  corporation, 
partnership,  association  or  certain  other 
ot^anizations  which  exceed  $150,000. 
Insured  nonmember  mutual  savings 
banks  do  not  have  a  similar  prohibition 
on  the  size  of  this  type  of  savings 
deposit.  The  FDIC  is  proposing  to  delete, 
or  in  the  alternative,  increase  the  ceiling 
for  insured  nonmember  commercial 
banks  in  order  to  allow  them  to  more 
effectively  compete  in  the  financial 
market  place. 

DATES:  Cnrr.ments  must  be  received  by 

October  1    1982. 

ADDRESSES:  Comments  should  be  sent 
to  the  Executive  Secretary.  Federal 
Deposit  hisurance  Corporation,  550  17th 
Street.  .\W  ,  Washington,  D.C,  20429.  or 
delivered  to  Room  6106  at  the  same 
address  between  the  hours  of  9:00  a.m. 
and  5:00  p.m.  on  business  days. 
Comments  received  may  be  inspected  in 
Room  6:08  between  9:00  a.m.  and  4:15 
p.m.  on  busmess  days. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  M  Kravitz,  Senior  Attorney,  (202) 
.389-4171,  Federal  Deposit  Insurance 
Corporation.  550  17th  Street.  NVV.. 
Washington.  D.C.  2042'^) 
SUPPLEMENTARY  INFORMATION:  Prior  to 
1975  corr^rr.ercia!  banks  were  prohibited 
from  hoid.ng  savings  deposits  of 
commercial  entities.  In  [une  1975,  the 
FDIC  proposed  an  amendment  to  Part 
329  to  allow  business  3a\ings  deposits, 
it  was  felt  'hat  the  proposed  amendment 
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woiJd  benefit  small  businesses  which 
did  not  have  access  to  money  markets 
and  so  were  precluded  from  earning  a 
short  term  return  on  their  funds.  When 
the  final  regulation  was  adopted,  both 
the  Board  of  Governors  of  the  Federal 
Reserve  System,  in  a  corresponding 
provision  of  Regulation  Q  (12  CFR 
217.1),  and  the  FDIC  adopted  a  $150,000 
ceiling  on  this  type  of  deposit.  The 
adoption  of  the  limit  was  explained  in 
FDIC's  rule  as  follows: 

After  coasicierlng  ail  comments  submitted 
to  the  FDIC  and  after  consulting  with  the 
Board  of  Governors  of  the  Federal  Reserve, 
the  Board  of  Directors  has  decided  to  adopt 
the  proposed  amendment  with  a  limitation  of 
$150,000  on  the  amoiint  of  funds  which  a 
singie  profit-tnaking  business  organizatiun 
may  maintain  in  a  savings  deposit  at  any  one 
insured  nonmember  commercial  bank. 

Although  Ihe  Board  of  Directors  received  a 
number  of  comments  objecting  to  the  idea  of 
an  amount  limitation,  and  despite  the  Board's 
reservations  concerning  the  desirability  of  a 
limitation  such  as  the  above,  the  Boa'-iJ 
decided  to  adopt  it  in  tlie  interest  of 
achieving  uniform  regulatory  treatment  of  a 
subject  that  has  obvious  competitive 
significance  for  all  insured  commercial 
banks,  both  member  and  nonmember.  In  the 
Board's  view,  its  action  accords  with  the 
intent  evidenced  by  Congress  in  enacting 
interest  rate  control  legislation  that  requires 
prior  consultation  among  Ihe  federal  agencies 
which  supervise  financial  institutions  before 
prescribing  or  changing  rules  governing  the 
payment  and  advertisement  of  interest  on 
deposits.  (40  FR  46302,  October  7. 1975). 

This  limit  on  commercial  savings 
deposits  for  commercial  banks  was  not 
extended  to  mutual  savings  banks. 
Because  mutual  savings  banks 
traditionally  have  done  a  predominantly 
savings  deposit  business,  it  would  have 
been  inequitable  to  impose  restrictions 
on  the  savings  deposit  business  that 
they  were  engaged  in.  In  the  years  since 
the  amendment  to  §  329.1  was  adopted 
there  have  been  many  changes  in  the 
regulation  of  banks.  Mutual  savings 
banks'  powers  have  been  expanded  and 
they  are  beginning  to  look  more  and 
more  like  commercial  banks. 

Furthermore,  in  today's  highly 
competitive  financial  marketplace  it  is 
important  to  allow  banking  institutions 
the  ability  to  attract  additional  deposits, 
especially  low  cost  deposits.  The  FDIC 
beheves  that  removing  the  ceiling  would 
further  this  aim. 

To  tiiS  extent  that  the  proposed 
amendment,  if  adopted,  would  have  an 
impact,  it  would  be  pro  competitive 


since  it  would  give  nonmember  insured 
banks  an  additional  area  of  potential 
deposits  with  which  it  could  compete 
with  the  thrift  industry  and  nonregulated 
financial  entities.  In  view  of  the  interest 
rate  regulations  which  keep  the  yields 
on  savings  deposits  far  below  current 
market  yields,  and  thus  the  very  small 
addition  to  savings  deposits  expected  as 
a  result  of  this  regulation  change,  the 
Board  of  Directors  of  the  FDIC  hereby 
certifies  that  the  proposed  amendment, 
if  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Consequently,  in  accordance  with 
section  605(b)  of  the  Regulatorv 
Flexibility  Act  (5  U.SC.  b05(b)).  initial 
and  final  regulatory  analyses  will  not  be 
prepared. 

The  propo.sed  regulrition  does  not 
entail  any  reporting  or  recordkeepins 
requirements.  Thus,  the  Paperwork 
Reduction  Act  of  1980  (44  US  C.  37)01  et 
seq.)  is  not  applicable. 

This  proposal  is  not  intended  to  affect 
current  regulations  on  NOW  account 
eligibility  m  any  way 

The  FDIC  has  consulted  with  the 
staffs  of  the  Board  of  Governors  of  the 
Federal  Reserve  System  and  the  Federal 
Home  Loan  Bank  Board  concerning  this 
proposal. 

Issues  for  Specific  Comment 

In  soliciting  comments  on  this 
proposal  the  FDIC  would  specifically 
like  comment  on  whether  the  $150,000 
ceiling  should  remain  in  place,  be 
increased  or  be  removed  entirely. 

List  of  Subjects  in  12  CFR  Part  329 

Banks,  banking. 
Proposed  Amendment 

PART  329— INTEREST  ON  DEPOSITS 

12  CFR  Part  329  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  329 

reads  as  follows: 

.Authority;  Sees  9  and  1«,  64  Stat.  881,  891 
(12  U.S.C.  1819):  sees.  302[b|  and  303.  94  Stat. 
146  112  U.S.C,  18:8{g)  and  1832(a)). 

2.  In  Part  329.  §  329.1  is  amended  by 

revising  the  text  of  §  329, 1(e)  to  read  as 
follows: 

§329.1     O«finltions 

*  *  •  •  • 

(e)  Savings  deposits.  (1)  The  term 
"savings  deposit"  means  a  deposit  with 
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respect  to  which  the  depositor  is  not 
required  by  the  deposit  contract  but  may 
at  any  tinae  be  required  to  give  notice  in 
writing  of  an  intended  withdrawal  not 
less  than  14  d;;ys  before  such 
withdrawal  is  made  ^  and  which  is  not 
payable  on  a  specified  date  or  at  the 
expiration  of  a  specific  time  after  the 
date  of  deposit. 

(2){i)  The  term  "savings  deposit"  as 
defined  in  paragraph  (e)(1)  of  this 
section,  shall  include  all  interest  bearing 
deposits  subject  to  withdrawal  by 
negotiable  or  transferable  instruments 
for  the  purpose  of  making  transfer  to 
third  parties  where  sucJi  withdrawals 
are  authorized  by  law. 

(ii)  No  insured  nonmember  bank  or 
insured  nonmember  mutual  savings 
bank  shall  maintain  an  interest-bearing 
deposit  for  a  corporation,  partnership, 
association,  or  other  organization,  or  for 
a  public  unit  as  defined  in  section  3{m) 
of  the  Federal  Deposit  Insurance  Act.  if 
such  deposit  is  subject  to  withdrawal  by 
negotiable  or  transferable  instrument  for 
the  purpose  of  making  transfers  to  third 
parties.  Provided.  That  any  depo.^it 
which  would  otherwise  be  prohibited  by 
this  paragraph  (e)(2](ii)  shall  not  be 
subject  to  such  prohibition  if  it  consists 
solely  of  funds  in  which  the  entire 
beneficial  interest  is  held  by  one  or 
more  individuals  or  by  an  organization 
which  is  operated  primarily  for  religious, 
philanthropic,  charitable,  educational,  or 
other  similar  purposes  and  which  is  not 
operated  for  profit  or  if  it  is  held  by  a 
public  unit  operated  primarily  for 
charitable,  educational  or  other  similar 
purposes. 

By  order  of  the  Board  of  Directors,  July  26. 

1982. 

Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 

Executive  Secretary. 

|FR  Doc  82-20785  Filed  7-30-«:;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Parts  1  and  43 

[Docket  No.  21988;  Ref.  Notice  No.  81-10, 
Notice  81-10A,  and  Proposed  Advisory 
Circular  For  Aircraft  Major  Repairs! 

Major  Repairs 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Withdrawal  of  Notice  of ' 
Proposed  Rulemaking  and  Ad\'isory 
Circular. 


summary:  This  notice  withdraws  Notice 
81-10  and  a  proposed  advisory  circular. 
Aircraft  Major  Repairs,  published  in  the 
Federal  Register  on  Jiil\  23, 1981.  Notice 
til-lOA.  which  extended  the  comment 
period  for  Notice  81-10  to  May  21, 1982, 
is  also  withdrawn.  Notice  81-10 
proposed  certain  actions  to  improve 
understanding  of  the  term  "major 
repair"  and  corollary  terms  related  to 
maintenance  and  repair  procedures  for 
aircraft,  airframes,  aircraft  engines, 
propellers,  and  appliances.  The 
proposed  advisory  circular  would  have 
consolidated  existing  guidance  material 
for  major  repairs  and  included  the 
exemplary  material  from  the  Federal 
Aviation  Regulations.  Based  on  public 
comments  and  further  review,  the 
Federal  Aviation  Administration  has 
concluded  that  the  proposed  material 
would  not  resolve  the  problems 
associated  with  current  repair 
classifications. 

FOR  FURTHER  INFORMATION  CONTACr 

Mr,  CVV,  Si}:,j'.*vT.  General  Aviation 
and  Commercial  Branch  (AWS-340), 
Aircraft  Maintenance  Division,  Office  of 
Airworthiness,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 
Telephone  (202)  426-8203. 

SUPPLEMENTARY  INFORMATION 

Background 

On  July  2, 1981,  the  FAA  issued  Notice 
81-10  (48  FR  38054;  July  23, 1981),  which 
proposed  to  remove  the  phrase  ",  a 
major  repair"  from  §  43.3(a)  of  the 
Federal  Aviation  Regulations  (FAR)  and 
the  phrase  ",  major  repairs"  from  the 
title  of  Appendix  A  and  the  Index  of 
Part  43,  and  to  remove  paragraph  (b)  of 
that  appendix.  This  was  proposed 
because  the  scheme  of  maintenance 
regulations  established  in  Parts  43,  91, 
and  121  of  the  FAR  depends,  in  part, 
upon  a  threshold  determination  by  the 
person  making  the  repair  that  a  specific 
repair  is  "major"  or  "minor."  The 
"major"/"minor"  classification  dictates 
the  type  of  repair  data  required  to 
properly  accomplish  the  work  and  the 
correct  procedures  for  approving  the 
repaired  aircraft  for  return  to  service. 

Classifying  major  repairs  as  minor 
repairs  could  result  in  the  aeronautical 
product  being  approved  for  return  to 
"service  by  an  unauthorizedTjerson.  In 
addition,  it  could  lead  to  repairs  of 
undetermined  quality  or  completing 
repairs  without  the  alteration  and  repair 
reports  required  by  §§  43.9(a],  121.703, 
and  121.707.  Conversely,  classifying 
minor  repairs  as  ma|0)  repairs  results  in 
wasted  technical  and  dJmini>t',,-  \  * 
manhours. 


To  properly  classify  repairs,  persons 
making  them  refer  to  the  definitions  in 
1 1.1  of  Part  1  and  paragraph  (b)  of 
Appendix  A  of  Part  43.  While  the 
definitions  in  Part  1  provide  the 
fundamental  distinction  between 
"major"  and  "minor"  repairs,  §  43.3(a) 
directs  maintenance  personnel  to 
Appendix  A  for  specific  guidance. 
Appendix  A  is  frequently  interpreted  as 
being  all-inclusive  rather  than  a  list  of 
examples,  resulting  in  improper 
classification  of  repairs.  Further,  the 
appendix  frequently  fails  to  deal  with 
repair  situations  encountered  in  modem 
aircraft. 

To  provide  a  document  clearly 
defining  these  terms,  in  a  format  easily 
amended,  the  FAA  proposed  to  remove 
paragraph  (b)  from  Appendix  A  and 
incorporate  it  in  an  advisory  circular 
discussing  the  definitions  of  the  terms 
"major  repair"  and  "minor  repair."  The 
appropriate  use  of  "acceptable  methods, 
techniques,  and  practices"  and 
"technical  data  approved  by  the 
Administrator"  would  also  be  discussed 
because,  in  certain  instances,  the  proper 
repair  classification  depends  upon  the 
procedures  used  and  the  data  available. 

Discussion  of  Comments 

""Fourteen  persons  responded  to  Notice 
81-10.  Of  these,  10  disagree  with  the 
proposal;  three  commenters  express 
total  disagreement  and  seven  say  the 
proposal  does  not  deal  with  the  root  of 
the  problems.  One  person  made  no 
substantive  comment  but  requested  an 
extension  of  the  comment  period.  Three 
persons  agree  with  the  proposal. 

In  substance,  the  opposing  comments 
hold  that  modifying  or  extending  the  list 
of  examples  of  major  repairs  does  Uftle 
to  clarify  the  meaning  of  major  repair. 
Unless  the  repair  in  question  is  among 
the  examples,  its  classification  is  still 
subject  to  interpretation.  Further,  the 
commenters  point  out  that  the  proposal 
does  nothing  to  assist  in  differentiating 
between  repairs  and  alterations,  One 
commenter  states  that  the  proposal 
provides  too  much  latitude  to  the  FAA, 
since  it  would  remove  the  examples 
from  the  regulations  and  rely  only  on  the 
definitions  of  Part  1,  which  are  subject 
to  wide  interpretation. 

A  number  of  commenters  only 
address  the  proposed  advisory  circular. 
From  these  comments,  it  is  apparent  that 
the  proposal  and  the  proposed  advisory 
circular  do  not  remove  existing 
misunderstandings  and  that  the  matter 
remains  subject  to  extensive  discussion 
and  wide  interpretation. 


VOL 
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The  Decision  and  Withdrawal 

The  comments  received  on  Notice  81- 
10  and  the  associated  advisory  circular 
did  not  contain  positive  suggestions  as 
to  how  repair  classifications  should  be 
clarified.  They  dearly  indicated, 
however,  that  industry  did  not  believe 
the  proposals  would  ameliorate  the 
problem.  Therefore  N'otice  81-10  (46  FR 
30854;  July  23,  1981)  and  the  related 
proposed  advisory  circular  (46  FR  30856; 
July  23.  1981)  are  withdrawn. 

The  FAA  believes  that  actions  to 
clarify  repair  classifications  should  be 
pursued  and  that  industry  input  is 
essential  to  the  success  of  soch  action. 
Therefore,  the  FAA  will  develop  an 
advisory  circular,  or  a  series  of  advisory 
circulars,  to  clarify  repair  classifications 
when  it  has  the  benefit  of  input  from 
private  sector  meetings  conducted  to 
reach  a  consensus  on  those  actions  most 
needed  for  clarification.  Rulemaking  will 
be  initiated,  as  appropriate,  after  an 
advisory  circular  is  developed. 

List  of  Subjects  i 

14  CFR  Part  1 

Airmen,  Flights,  Balloons,  Parachutes. 
Aircraft  pilots.  Pilots,  Transportation, 
Agreements,  Kits,  Air  safety,  Safety, 
Aviation  safety,  Air  Transportation,  Air 
Carriers,  Aircraft,  Airplanes  Rotorcraft 
Helicopters. 

14  CFR  Part  43 

.Air  carriers.  Air  transportation. 
Aircraft,  Aviation  safety.  Safety. 

(Sees.  313(dJ.  601.  and  604.  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1354(a).  1421,  and  1424]; 
Sec.  6(c).  Department  of  Transportation  Act 
(49  U.S.C.  1655(c))) 

Note.— The  FAA  has  determined  that  this 
notice  of  withdrawal  involves  a  rulemaking 
action  which:  (1)  Is  not  a  major  rule  under 
Executive  Order  12291;  (2)  is  not  a  significant 
rule  under  Department  of  Transportation 
Regulatory  Policies  and  Procedures  '44  FR 
11034:  Febnjan,'  26.  1979):  and  (3)  does  not 
warrant  preparing  a  res'-tlafory  evaluation 
because  the  anticipated  impact  is  so  minimal. 
Since  this  d(5cijment  does  not  propose  or 
adopt  any  regulation.  1  certify  thai  this  action 
will  not  tidve  a  significant  economic  Impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory  Flexibility 
Act. 

Issued  in  Washington,  D.C..  on  July  16, 
1982. 

M.C.  Beard, 

Director  of  Airworthiness. 

|FR  [>.■-   ^J   .."-   ■  -    .--  - -W-82.  8:45  ami 
BILLING  CODE  4S1Q-11-M 


14  CFR  Part  71 

[Airspace  Docket  No  82-AWA-4I 

Proposed  Alteration  ot  VOR  Federal 
Airways 

AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking, 

SUMMARY:  This  notice  proposes  to  alter 
tile  descriptions  of  several  VOR  Federal 
Airways  in  the  vicinity  of  Louisville,  KY, 
by  deleting  alternate  airway  segments 
and  renumbering  other  airway 
segments.  This  action  supports  our 
agreement  with  the  International  Civil 
Aviation  Organization  (ICAO)  to 
eliminate  all  alternate  airway 
descriptions  from  the  National  Airspace 
System. 

DATES:  (Comments  must  be  received  on 
or  before  September  1, 1982. 
ADDRESSES:  Send  comments  on  the 
proposdl  in  triplicate  to:  Director,  FAA 
Great  Lakes  Region.  Attention:  Chief, 
Air  Traffic  Division,  Docket  No.  82- 
AWA-4,  2300  East  Devon,  Des  Plaines, 
IL  60018. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Room  916,  800  Independence 
Avenue,  SW.,  Washington,  D.C. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  W.  Still,  Airsparf  R(\5u!ations 
and  Obstructions  Branch  (ATT-230), 
Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 
tplephor.f  '2021  42B-8''f^3 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  auch  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 


on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  82-.'\WA-4  "  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  .All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  t.NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue.  SW., 
Washington,  D.C.  20591.  or  by  calling 
(202)  426-e058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

The  Proposal 

T'he  Y.\.\  is  considering  an 
amendment  to  71.123  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  alter  the  descriptions  of 
several  VOR  Federal  Airways  in  the 
vicinity  of  Louisville,  KY,  by  deleting  the 
alternate  route  segments.  Also,  those 
alternate  routes  required  for  air  traffic 
will  be  assigned  new  numbers.  This 
action  supports  .our  agreement  with 
ICAO  to  eliminate  all  alternate  route 
designations  from  our  National  Airspace 
System.  Section  71.123  of  Part  71  of  the 
Federal  Aviation  Regulations  was 
republished  in  Advisory  Circular  \C  70- 
3  dated  [anuary  29,  1982. 

First  of  Subject  in  14  CFR  Part  71 

VOR  Federal  airways. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  progose^Jo  amend 
§  71.l23of  Part  7r  of  the  Federal 
Aviation  Regulations  (14  UFR  Part  71)  as 
amended  (47  FR  12155  andl20569)  is 
further  amended  as  followfe; 


UMI 
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1-  V-171  lAmcnded)     B\  removing  the 
words  "From  Louisville,  KY,  Lewis.  [N. 
including  an  E  alternate  from  Louis\  ille  lo 
Lewis  via  INT  Louisville  312'  and 
Bloomington  153'  radials.  and  Biooming'on," 
and  substituting  the  words    From  l^xington. 
KY.  L\'T  Lexington  251"T(251''M5  and 
Louisville.  KY.  114°T(113'M)  radials. 
Louisville:  Lewis.  IN:" 

2.  V-514  |.\ew|     By  adding    V-514  From 
Louisville.  KY;  INT  Uniisviile.  3irT(311  M) 
and  Bloomington.  IN.  153°Til53°M)  radials. 
Bloomington.  lo  Lewis,  IN. 

3.  V-51  (Araended)     By  removing  the 
words  "Livingston.  T.N:  Louisville,  KY. 
including  a  VV  alternate  from  Living.ston  lo 
Louisville  via  L\T  Livingston  ,3i3'  and  New 
Hope.  KY,  16,5°  radials  and  New  Hope.'  and 
substituting  the  words.  '  Li\  mgston,  TN; 
Louisville,  KY:  ' 

4.  V~513  [New]     By  adding  "V-513  From 
Livingston,  TN;  INT  Livingston  333T(332°M) 
and  New  Hope,  KY.  leSTIIM-M)  radials; 
New  Hope,  KY,  to  I^uisviile.  KY. " 

5.  V-97  [Amended]     Py  removing  the 
words  "Knoxvilie;  London.  KY,  including  an 
E  alternate  via  LNT  Knnwille  013'  and 
London  141°  radials,  Ltxinglon.  KY: 
Cincinnati,  OH.  including  a  W  alternate  via 
INT  Lexington  327'  and  Cincinnati  192' 
radials.  and  also  an  E  alternate  from  London 
to  Cincinnati  via  INT  London  004'  and 
Lexington  107'  radials  and  Falmouth.  KY;" 
and  substituting  the  words.  "Knoxvilie, 
London.  KY,  Lexington,  KY;  Cincinnati.  Ol!" 

6.  V-517  |New|    By  adding  "V-517  From 
Knoxvilie,  KY;  INT  Knoxvilie  013'T1014M) 
ajid  London.  KY.  14rT(141  M]  radials: 
London;  LNT  London  004'T(OO4'M)  and 
F.,!mouth,  KY,  104''T|164'M!  radials;   ,; 

I  .ilmouth;  to  Cincinnati  OH."  ^' 

^  V-.=i2  [Amended]     Bv  removing  the 
words  "Nashville,  TN.  including  a  N 
alternate"  and  substituting  the  words  "to 
Nashville.  TN" 

8  V-5  [.'Vmendedj    By  removing  the  words 
'.Nashville.  TN.  including  an  oast  alternate 
via  INT  Chattanooga  332'  and  Nashville  116° 
radials:  Bowling  Green,  KY:  New  Hope.  KY, 
including  an  east  alternate  from  Nashville  lo 
New  Hope  via  LNT  Nashv  lile  034    and  New 
Hope  202'  radials:  Louisville.  KY;"  and 
substituting  for  them  Ihe  words  ".\ashvilk, 
TN:  Bowling  Green,  KY;  New  Hope,  KY; 
Loui.sville,  KY;" 

9,  V-SI.";  [New]     By  adding  "V-.5T5  From 
Chattanooga,  TN;  INT  Chattanooga 

:i12  T(33rM)  and  Nashville,  TN, 
ne'TllU-M]  radials:  Nashville;  INT 
Nashville,  034T(032'M)  and  New  Hope,  KY. 
202  'f(20rM)  radials;  New  Hope,  to 
Louisville.  KY." 

10.  V^  [^\mendedj  By  removing  the 
words.  "Centralia,  11.;  Pocket  City.  IN; 
including  a  S  alternate:  Louisville.  KY, 
including  a  .N  alternate  via  INT  Pocket  Cif) 
Ofi8°  and  Louisville  280'  radials:  Lexington 
KY.  including  a  N  alternate  via  INT  Lo\iisvilh> 
081 '  and  Lexington  303'  radials  and  also  a  S 
alternate  via  INT  Louisville  114'  and 
Lexington  251°  radials:  Newcombe.  KY, 
Charleston.  WV:  Ellcins.  WV,  includmg  a  S 
alternative  via  INT  Charleston  083'  and 
Elkins  228'  radials;"  and  substituting  for  them 
the  words,  "Centralia,  IL:  Pocket  City  I.N: 
Louisville,  KY;  Lexington,  KY:  Newcnm!>e 
KY:  Charleston,  WV;  Elkins,  WV; 


11.  V-512  (New)     By  adding  ••V-512  From 
Pocket  City.  LN:  INT  Pociet  City  06«T(065°M) 
and  Louisville.  KY.  280T(279°M)  radials; 
I^ouisville.  I.NT  IxniisviUe  oaiTfOaO'M)  and 
Lexington.  KY.  SOSTtSOS'M)  radials; 
Lexington;  Newcomb*;.  KY:  Charleston.  WV: 
INT  Charleston  oesTJOee-M)  and  Elkins. 
WV,  228T(232°M)  radials:  to  Elkins." 

12.  V-5n  [New]    By  adding  "V-5n 
Dyersburg,  TN:  LNT  Dyersburg  006T(003°M) 
and  Cunningham,  KY,  224°T(221'M)  radials; 
Cunningham:  INT  Cunningham  058°T(055'M) 
and  Pocket  City.  IN  208T(205°M)  radials. 
Pocket  City:  LNT  Pocket  City  046°TI043°M] 
and  Bloomington.  IN.  205°T1204'M)  radials, 
Bloomington;  I.\T  Bloomington  025°T(024''M) 
radials,  and  Indianapolis  185T(ia4°M) 
radials  to  Indianapolis." 

13.  V-47  (Amended)    By  removing  the 
words  "Dversburg.  TN;  Cunningham,  KY;" 
and  substituting  for  them  the  words 
"Dyersburg.  TN;  INT  Dyersburg  OSeTlOSa'M) 
and  Cunningham.  KY,  ISTTflWM)  radials. 
Cunningham;" 

14.  V-192 1  Amended]    By  removing  the 
words.  "Tcrre  Haute,  IN"  and  substituting  for 
them  the  words  'Terre  Haute,  IN.  INT 
079*'T(077°M)  and  Indianapolis,  IN. 
230°T(229'M)  radials  to  Indianapolis." 

15.  V-14  (Amended)    By  removing  the 
words  "Indianapolis,  IN.  including  a  S 
alternate  via  INT  of  Terre  Haute  079'  and 
Indianapolis  230°  radials;"  and  substituting 
for  them  the  words  "Indianapolis.  IN;" 

16.  V-140  [Amended]    By  renwving  the 
words  "Nashville,  TN,  Livingston,  TN, 
including  a  south  ahemate  via  INT  Nashville 
085°  and  Livingston  226°  radials;"  and 
substituting  for  them  the  words  "Nashville, 
TN;  to  Livingston.  TN;" 

17.  V-35  (Amended]     By  removing  the 
words  "Charleston.  WV.  including  an  E 
alternate  via  BluefieW,  WV;"  and  substituting 
for  them  the  words  "Charleston.  WV;" 

18.  V-519  (New)     By  adding  "V-SIQ  From 
Knoxvilie,  TN;  INT  Knoxvilie,  050'T(05rMl 
and  Glade  Springs  246°T(248'M)  radials; 
Glade  Springs;  to  Bhiefield,  WV." 

(Sees.  307(a)  and  313(a)  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a)h  sec. 
6(c),  Department  of  Transportation  Act  (49 
t'  S.C.  165.';(c)):  and  14  CFR  11.65) 

Note.— The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current. 
It.  therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule    under  IX)1  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
antirjpaled  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  w  ill  only  affect  air 
traffic  procedures  .md  air  navigation,  it  is 
certified  that  this  nile.  when  promulgated, 
will  not  have  a  significant  economic  impact 
i>n  a  substantifl!  number  of  small  entities 
under  'he  critenn  of  r'le  Reciilafory  Flexibility 
Act. 


Issued  in  Washington.  D.C.  on  July  23. 
1982. 

|ohn  W.  Baier. 

Acting  Chief.  Aiispoce  and  Air  Traffic  Rules 
Division. 

|FR  Doc  82-307*«  FHrrf  7-S0-8Z;  »:«S  *m\ 
BILUNG  CODE  49W-19-N 


14  CFR  Part  71 

\ti,r-yp,ii:e  Oooer  N<:>  SJ-&CF-091 

Transition  Are.;^— Grant.  Nebr.iska; 
Proposed  Desiy nation 

agency:  Federal  Aviabon 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  Notice  proposes  to 
designate  a  700-foot  transition  area  a( 
Grunt.  Nebraska,  lo  provide  controUed 
airspace  for  aircraft  executing  a  new 
instrument  approach  procedure  to  the 
Grant  Municipal  Airport.  Grant, 
Nebraska,  utilizing  a  Non-Directional 
Radio  Beacon  (NDB)  as  a  navigational 
aid. 

DATE:  Comments  must  be  received  on  or 
before  September  5, 1982. 
fiODRESSES:  Send  coounents  on  the 
y,  ..j^t^ial  to;  Federal  Aviation 
Administration.  Chief.  Operations. 
Procedures  and  Airspace  Branch.  Air 
Traffic  Division,  ACS-^SSa  601  East  12th 
Street  Kansas  City.  Missouri  64106. 
Telephone  (816)  374--3408. 

The  official  docket  may  be  examined 
at  Ihe  Office  of  the  Regional  Counsel. 
Central  Region.  Federal  Aviation 
Administration.  Room  1558,  601  East 
12th  Street,  Kansas  City,  Missouri. 

An  informal  docket  may  be  examined 
at  the  Office  of  the  Chief.  Operations. 
Procedures  and  Airspace  Branch.  Air 
Traffic  Division 

FOR  FURTNER  INFORMATION  CONTACT: 

Dale  Gamine.  .-\    '-...i  s^.  i 
Operations,  Proceuir-y  i  :  ;  :      « 

Branch,  Air  Traffic  i J  \  -  s  ■  .i     \ i  K  j^Z, 
FAA.  Central  Rcjiion  Ml  ,i-,<st  iZth 
Stree t,  Kansas  Ci i v    .Mi .s s <  i     1 4 106. 
Telephone  (816)  374  .^Mth 

SUPPLEMENTARY  INFORMATION: 

Comments  Irniicd 

Inleresteu  persons  may  participate  in 
Ihe  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspacf  oiK^ket 
number,  and  br  siibmitted  ir  dupiirate 
lo  the  Ope!«!ui::s  Prcx^-fclun"  anci 
Airspace  Brancf    .^  :  1  :,'i'Ti(  I)i\ifi,,!i. 
Federal  Aviation  .ArinKnisiration  tKil 
East  12th  Street.  Kansas  City.  Mtssouri 
64106.  AH'communitdtions  received  on 
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or  before  the  closing  date  for  comments 
w;!l  be  considered  before  action  is  taken 
on  the  proposed  amendment.  The 
proposal  contained  in  this  Notice  m.ay 
be  changed  in  light  of  the  comfnents 
received.  All  comments  received  will  be 
available  both  before  and  after  the 
closing  date  for  comments  in  the  Rules 
Docket  for  examination  by  interc^tfd 
persons. 

Availability  of  NPRM  I 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  te  the 
Federal  Aviation  Administration, 
Operations,  Procedures  and  Airspace 
Branch,  601  East  12th  Street,  Kansas 
City,  Missouri  64106  or  by  calling  (816) 
374^3408. 

Communications  must  identify  the 
notice  number  of  this  NTRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  furtherNPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedure.  . 

The  Proposal 

The  FA.^  is  considering  an 
amendment  to  Subpart  G.  §  71.181  of  the 
Federal  Aviation  Regulations  (14  CFR 
71.181),  by  designating  a  700-foot 
transition  area  at  Grant,  Nebraska.  To 
enhance  airport  usage,  a  new  instrument 
approach  procedure  is  being  developed 
for  the  Grant  Municipal  Airport,  Grant. 
Nebraska,  utilizing  an  NT)B  as  a 
navigational  aid.  This  radio  facility  will 
provide  new  navigational  guidance  for 
aircraft  utilizing  the  airport.  The 
establishment  of  a  new  instrument 
approach  procedure  based  on  this 
navigational  aid  entails  designation  of  a 
transition  area  at  Grant.  Nebraska,  at 
and  above  700  feet  above  ground  level 
(AGL)  within  which  aircraft  are 
provided  air  traffic  control  service. 
Transition  area  are  designed  to  contain 
IFR  operations  in  controlled  airspace 
during  portions  of  the  terminal  operation 
and  while  transiting  between  the 
terminal  and  en  route  environment.  The 
intended  effect  of  this  action  is  to  ensure 
segregation  of  aircraft  using  the 
approach  procedure  under  Instrument 
Flight  Rules  (IFR)  and  other  aircraft 
operating  under  Visual  Flight  Rules 
(VFR).  This  action  will  change  the 
airport  status  from  VER  to  IFR. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  Transition  area. 
Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71), 
by  designating  the  following  transition 
area: 


Grant,  Nebraska 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8.5  mile 
radius  of  the  Grant  Municipal  Airport 
(Latitude  4O°52'10"N,  Longitude  101°43'57"W). 
(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  sec. 
6(c).  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  sec.  11.65  of  the  Federal 
Aviation  Regulations  (14  CFR  11.65) 

Note.— The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  l>ody  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current. 
It,  therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  f2|  is  not  a 
"significant  rule  '  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  28,  1979);  and  (,3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when  promulgated, 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory  Flexibility 
Act. 

Issued  in  Kansas  City,  Missouri,  on  July  20, 
1982. 

)(jhn  E.  Shaw, 
Acting  Director.  Central  Region. 

(FR  Doc.  82-2ir«  Filed  7-30-82;  Bc45  amj 
BILLING  CO0£  *9'0-13-ll 


14  CFR  Parts  71  and  73 
(Airspace  Docket  No.  82-AWA-81 

Proposed  Tennporary  Restricted 
Area— Alaska 

agency:  Ffderai  .'\viation 

Adn;;aistration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 

establish  temporary  Restricted  Area 
BRLM  FROST  83  in  the  vicinity  of  Clear 
Creek,  AK,  to  contain  a  major  joint 
military  readiness  exercise.  Federal 
Airways  B-26  and  V-444  would  be 
excluded  within  the  proposed  restricted 
area  during  the  hours  of  operation  by 
the  military.  This  action  would  prohibit 
unauthorized  flight  operations  by 
nonparticipating  aircraft  within  the 
proposed  restricted  area  during  the  time 
the  area  is  being  utilized  by  the  military. 
DATES:  Comments  must  be  received  on 
or  before  September  1,  1982. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to;  Director,  FAA 
Alaskan  Region,  Attention:  Chief,  Air 
Traffic  Division,  Docket  No,  82-AWA-8, 
Federal  Aviation  Administration,  701  C 
Street,  Box  14,  Anchorage,  AK  99513, 

The  offical  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a,m.  and 


5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Room  916,  800  Independence 
Avenue.  SW.,  Washington,  D.C. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  W.  Still.  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230), 
Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591, 
telephone:  (202)  42&-8783. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposals.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposals. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  82-AWA-8."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for.comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  SW., 
Washington.  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
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NPRM.  Persons  interesti'd  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

The  Proposals 

The  FAA  is  considering  amendments 
to  §§  71.109,  71.125,  71.151  and  73.22  of 
Parts  71  and  73  of  the  Federal  Aviation 
Regulations  (14  CFR  Parts  71  and  73)  to 
designate  temporary  Restricted  Area 
BRIM  FROST  83  located  in  the  vicinity 
of  Clear  Creek,  AK,  to  contain  a  major 
joint  military  exercise.  There  will  be 
approximately  100  fi,\ed-wing  and  80 
helicopter  sorties  each  day.  Also, 
approximately  17,000  troops  will  be 
involved  in  intensive  combat  training 
maneuvers.  Communications  equipment 
will  be  installed  and  maintained 
between  the  appropriate  military  and 
FAA  facilities  to  coordinate  movement 
of  nonparticipating  aircraffthrough  the 
exercise  area  when  military  activity 
permits.  In  addition  a  reverse  charge 
telephone  number  and  UHF/VHF 
frequencies  will  be  designated  and 
published  for  pilots  of  nonparticipating 
aircraft  to  coordinate  directly  with  the 
military  if  desired.  Temporary  Restricted 
Area  BRIM  FROST  83  is  designated  as 
joint  use  to  allow  no.iparticipaling 
aircraft  to  transit  when  the  area  is  not 
being  utilized  by  the  military.  The 
military  would  provide  aerial  access  to 
private  or  public  use  land  in  the 
temporary  restricted  area.  Federal 
Airway  segments  of  B-26  and  V-444 
would  be  excluded  within  that  area 
during  the  period  military  aircraft  are 
performing  maneuvers  which  are  not 
compatible  with  these  airways.  The 
Department  of  the  Air  Force,  Alaskan 
.Mr  Command,  will  serve  as  leai9  agency 
for  purposes  of  compliance  with  the 
National  Environmental  Policy  Act 
INEPA).  Sections  71.109,  71.125,  71.151 
and  73.22  of  Parts  71  and  73  of  the 
Federal  Aviation  Regulations  were 
republished  in  Advisory  Circular  AC  70- 
3  dated  January  2S,  1982. 

List  of  Subjects  in  14  CFR  Farts  71  and 

~3 

Federal  airways.  Continental  cortml 
irea.  Restricted  area. 

The  Proposed  .Amendments 

.Accordingly,  pursuant  to  the  authority 
di'iegated  to  me,  the  Federal  Aviation 
.'XdminisLration  proposes  to  amend 
S§  71.109.  71  125,  71.151  and  73.22  of 
Parts  71  and  73  of  the  Federal  Aviation 
Regulations  (14  CFR  Parts  71  and  73]  as 
follows: 


J  71  109 

B-26  (Amended]     Bj'  deleting  all  after 
"Barter  Island,  AK.  NDB.'  and  substitoting 
the  words  "The  airspace  within  temporary 
Restricted  Area  BRIM  FROST  83  is  excluded 
from  0001  local  time  January  28. 1983,  through 
2359  local  time  Fetiruary  3. 1983." 

§  71.125 

V-444  [Amended]     By  deleting  all  after 
"Burwash.  Yukon  Territory.  Canada."  and 
substituting  the  words  "The  airspace  within 
temporary  Restricted  Area  BRI\4  FROST  83  is 
excluded  froai  0001  local  time  January  28. 
1983.  through  2359  local  time  February  3, 
1983." 

§  71.151 

R-2214  BRIM  FROST  83  [Newj    From  OOOT 
local  time  January  28, 1983.  through  2359  local 
time  February  3, 1983. 

§73.22 

R-2214  BRIM  FROST  83  [New] 
Boundaries.  Beginning  at  laL  64°4T00"N., 
long.  147''55'00"W.;  to  laL  64'40'00"N.,  long. 
147'20'00"W.;  to  lat.  64°20'00"N.,  long. 
147'00'00"W.;  to  laf.  64''14'45"N.,  long. 
146°43'15"W.;  thence  along  the  east  bank  of 
East  Fork  and  Little  Delta  Rivers  to  lat. 
63  50'50"N.,  long.  146''47'30"W.;  to  lat. 
63'5600"N..  long.  147'0200"W.;  to  lat. 
63°58'00'N.,  long.  148°00'00"W.;  to  lat. 
64°23'00"N..  long.  148°05  00"W.;  to  point  of 
beginning. 

Designated  altitudes.  Surface  to  FL  200. 

Time  of  designation.  Continuous,  from  0001 
January  28. 1983.  through  February  3, 1983, 
local  time. 

Controlling  agency.  Federal  Aviation 
Administration.  Anchorage  ARTC  Center. 

Using  agency.  Alaskan  Air  Command. 

Using  agency.  Alaskan  Air  Command, 
Elmendorf  AFB,  AK. 

(Sees.  307(a]  and  313(a].  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  sec. 
6(c)  Department  of  Transportation  Act  (49 
U.S.C.  1655(c)):  and  14  CFR  11.65) 

Note. — The  FA,\  has  determined  that  this 
proposed  resulation  only  involves  an 
established  t>ody  of  technical  regulations  for 
which  frequent  and  routine  amendmerrts  are 
necessary  to  keep  them  operationaRy  current. 
It  therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291:  f2)  is  not  a 
"significant  rule"  under  EXDT  Regulatory 
f'olicies  and  Procedures  (44  FR  11034; 
Februarj  26, 1970].  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  proceriufp?  and  air  navijjatirm,  it  is 
rertified  that  this  nile,  when  proroulgated, 
will  not  hHve  a  manificant  economic  iffipad 
iHi  u  substantial  nLinVnrr  of  small  pntilies 
under  the  criteria  of  the  Regulatory 
Fl«'xaliilitv  Act. 


Issued  in  Washington.  D.C.  on  July  26, 
1982. 

B.  Keith  Potls. 

Chief.  Airspace  and  Air  Traffic  Rules 
Division. 

[FR  Dot:  82-20747  Filed  7-3(MK  8r«  KBl 
SILLING  CODE  4S10-13-W 

Coast  Guard 
33CFH  Pa'1  117 
I CGD7  82-091 

Drawb'-idge  Operation"  Regulations: 

.jHe  Worth,  Atlantic  intr;3C03stal 

\^^^^er\^ii\ ,  P.iim  Beach  County    Florici.i 

A  G E  N c  V  v^^oast  Guard,  iX)T. 
action:  Proposal  nile. 

summary:  At  the  requejt  of  the  Town  of 
Lantana.  the  Coast  Guard  will  consider 
changing  the  regulations  governing  the 
Lantana  Bridge,  Atlantic  intracoastal 
Waterway,  mile  1031,  at  Lantana,  Palm 
Beach  County,  Florida  by  permitting  the 
number  of  openings  to  be  limited  during 
certain  periods.  This  proposal  is  being 
made  because  the  periods  of  peak 
vehicular  traffic  have  inci^ased.  This 
action  should  accommodate  the  needs  of 
vehicular  traffic  and  should  still  provide 
for  the  reasonable  needs  of  navigation. 

DATE:  Comments  must  be  received  on  or 
before  September  16, 1982. 

ADDRESS:  Comments  should  be 
submitted  to  and  are  available  for 
examination  from  7:30  a.m  to  4  p.m., 
Monday  through  Friday,  except 
holidays,  at  the  office  of  the  Commander 
(can).  Seventh  Coast  Guard  District.  51 
S.W.  1st  Avenue,  Miami,  Florida  33130. 
Comments  may  also  be  hand  delivered 
to  this  addres? 

FOR  FURTHER  IWFORMATtON  Contact: 
James  R.  Kretschmer,  Bridg* 
Administrator,  Aids  to  Navigation 
Branch,  Room  1006.  Federal  Building.  51 
S.W.  Ifit  Avenue.  Miami,  Florida  33130, 
tp!o|^hnnp  (305)  S.SO-^IO? 

SUPPLEMENTARY  INFORMATION. 

Interested  persons  are  mvited  to 
participate  in  this  propnspd  rule  making 
by  submitting  writtt  r.  vh'vv  s.  commenls. 
data  or  arguments.  Persons  subsiitting 
comments  should  include  their  name 
and  address,  identi'i  "i     ridge  and 
give  reasons  for  cnnt  urrpncp  with  or  any 
recommended  rhanjip  m  the  propusal. 
Persons  desirmg  aciuiovN  !.:j.(  :;it  ;  ■  that 
their  comments  have  bt  f  :  n    .    .  i  • 
should  enclose  a  stamptu  bt^ 
post  card  or  envelope. 

The  Commender.  Sevt m >>  < 
Guard  District  wil!  t'VHi...,,f  ,i 
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communications  received  and  determine 
a  course  of  final  action  on  this  proposal. 
the  proposal  regulation  may  be  changed 
in  the  light  of  comments  received. 

Drafting  Information: 

The  prmcipal  persons  involved  in 
clraftmg  this  proposal  are:  James  R. 
Kretschmer.  Bridge  Administrator, 
Bridge  Administrator,  Bridge  Section. 
Ads  to  Navigation  Branch  and 
I.  .  /e".  ir.'  Michael  T.  Harris,  Seventh 
Ci  ,.-.'  G  id.-d  District  Assistant  Legal 
Cifficer, 

Discussion  of  the  Proposed  Regulatinnv 

Vehicular  traffic  has  increased 
sign:ficantly  on  the  Lantana  Bridge  since 
a  similar  proposal  was  reviewed  in  1974. 
Th;s  restriction  is  being  considered  in  an 

effort  to  relieve  effects  of  unscheduled 
hr:dge  openings  on  the  increased 
vehicular  traffic  on  Saturdays,  Sundays, 
and  legal  holidays.  This  proposal  would 
limit  the  openings  to  a  ma.ximum  of  four 
per  hour  from  10  a.m.  to  6  p.m.  and 
provide  a  more  even  flow  of  vehicular 
traffic.  Since  tugs  with  tows  will  be 
e.\empt.  commercial  vessels  constitute  a 
small  percentage  of  the  waterway 
traffic,  and  the  proposal  is  limited  to 
weekends  and  holidays,  the  economic 
impact  will  be  minimal:  therefore,  an 
economic  evaluation  has  not  been 
prepared  This  proposed  regulation  has 
been  reviewed  under  the  provisions  of 
F.xecutive  Order  12291  and  hai  been 
determined  to  be  nonsignificant  in 
accordance  with  guidelines  set  out  in 
the  Policies  and  Procedures  for 
Simplification,  Analysis,  and  Review  of 
Regulations  (DOT  Order  2100  5  of  22 
May  1980).  As  explained  above,  an 
economic  evaluation  has  not  been 
conducted.  In  accordance  with  605(b)  of 
the  Regulatory  fiexibility  .Act  (94  Stat. 
1164),  it  is  also  certified  that  this  rule,  if 
promulgated,  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  subjects  in  33  CFR  Part  11" 

Bridges.  Coast  Guard. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Part  17  of  Title  33  of  the 
Code  of  Federal  Regulations  be 
amended  by  adding  a  new  §  117.440c 
immediately  after  §  11"  440b  to  read  as 
follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

§  1 1 7.440c    Uke  Wortli,  Atlantic 
Intracoastal  Waterway  (AlWW),  mile  1031, 
Lantana  Avenue  Bridge,  Palm  Beacti 
County,  Florida. 

(a)  From  1  December  to  30  April,  on 
Saturdays,  Sundays  and  legal  holidays, 
from  10  a.m.  to  6  p.m.,  the  bridge  need 


open  only  on  the  hour,  quarter  hour,  half 
hour,  and  three-quarter  hour  to  allow  all 
accumulated  vessels  to  pass.  At  all 
other  times  the  draw  shall  open  on 
signal. 

(b)  The  draw  of  the  bridge  shall  open 
at  any  time  for  the  passage  of  public 
vessels  of  the  United  States,  tugs  with 
tows,  and  vessels  in  distress.  The 
opening  signal  from  these  vessels  is  five 
short  blasts  of  a  whistle,  horn,  other 
sound  producing  device,  or  by  shouting. 

(c)  The  owner  of  or  agency  controlling 
the  bridge  shall  post  a  notice  containing 
the  substance  of  these  reguulations  both 
upstream  and  downstream,  on  the 
bridge  or  elsewhere,  in  such  a  manner 
that  they  can  easily  be  read  at  all  times 
from  an  approaching  vessel. 

(33  U.S.C.  499;  49  U.S.C.  1655(g)(2);  49  CFR 
1.46(c)(5);  33  CFR  1.05-l(g)(3)). 

Dated:  July  13. 1982. 
D.  C.  Thompson, 

Rear  Admiral.  U.S.  Coast  Guard  Commander, 
Seventh  Coast  Guard  District 

(FR  Doc  62-20798  Filed  7-30-82:  8:45  am| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

IA-4-FBL  2179-81 

Approval  and  Promulgation  of 
Implementation  Plans;  North  Carolina; 
Revised  S0»  Limits 

agency;  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule;  extension  of 
comment  period. 

summary:  On  June  28, 1982  (47  FR 
278".i],  F.PA  proposed  rulemaking  on 
revised  North  Carolina  sulfur  dioxide 
limits  for  fuel-burning  sources.  Public 
comments  were  due  by  July  28.  1982.  A 
source  affected  by  the  proposed  rule,  the 
Celanese  Corporation,  has  requested  an 
extension  of  the  public  comment  period. 
EPA  is  therefore  extending  the  comment 
period  for  30  days,  until  August  27,  1982. 

date:  Comments  on  the  June  28. 1982. 
proposal  must  be  received  on  or  before 
August  27. 1982. 

ADDRESSES:  Send  comments  to 
r<d>mond  S.  Gregory  of  EPA  Region  IV's 
Air  Management  Branch  at  345 
Courtland  Street,  NE.,  Atlanta,  Georgia 
30365. 

FOR  FURTHER  INFORMATION  CONTACT: 
Raymond  S.  Gregory  at  404/881-3286 
(FTS  257-3288). 


List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control. 
Intergovernmental  relations.  Ozone, 
Sulfur  oxides,  Nitrogen  dioxide,  Lead, 
Particulate  matter,  Carbon  monoxide. 
Hydrocarbons. 

(Sec.  110  of  the  Clean  Air  Act  (42  U.S.C. 

74101) 

Ddled   Inly  23,  1982. 
John  A.  Little. 
Acting  Regional  .Administrator. 

|FR  One  BJ-2nfli<)  Filed  7-10-^2:  8:45  am) 
BILLING  CODE  6S60-50-M 


40  CFR  Part  81 

I  Docket  No.  107PA-8;  A-3-FRL  2173-6] 

Commonwealth  of  Pennsylvania; 
Section  107— Attainment  Status 
Designation 

agency:  Environmental  Protection 

Agency. 

action:  F'roposed  rule. 

summary:  EPA  is  proposing  to  approve 
changes  Pennsylvania  has  requested  in 
the  total  suspended  particulate  (TSP) 
designations  of  several  areas.  These 
designations  are  used  for  purposes  of 
planning  to  attain  and  maintain  TSP 
standards,  and  are  required  by  Section 
107  of  the  Clean  Air  Act  (CAA).  EPA  is 
proposing  to  a[fprove  Pennsylvania's 
requested  changes  because  the  agency 
believes  them  to  be  justified  by  recent 
air  quality  and/or  modeling  data. 
date:  Comments  on  the  proposed 
redcsignations  must  be  submitted  on  or 
before  September  1.  1982. 

ADDRESSES:  Copies  of  Pennsylvania's 
request  for  the  redesignations  and 
associated  support  materials  are 
available  for  public  inspection  during 
normal  business  hours  at  the  following 
locations: 

U.S.  Environmental  Protection  Agency, 
Air  Programs  and  Energy  Branch. 
Curtis  Building.  6th  and  Walnut 
Streets,  Philadelphia.  PA  19106 
Pennsylvania  Department  of 
Environmental  Resources,  Bureau  of 
Air  Quality  Control.  200  North  3rd 
Street.  Harrisburg,  PA  17120. 
Comments  should  be  submitted  to  Mr. 
Glenn  Hanson  at  the  EPA  address  given 
above. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr  Raymond  D.  Chalmers  at  the 
address  for  EPA  Region  III  above,  or  at 
telephone  (215)  597-8309. 
SUPPLEMENTARY  INFORMATION:  Section 
107  of  the  CAA  requires  States  to 
designate  the  air  quality  status  of  areas 
within  them  for  purposes  of  planning  to 
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attain  and  maintain  air  quality 
standards.  Pennsylvania  requested  on 
February  26,  1982  that  EPA  approve 
changes  in  the  TSP  designations  of 
several  areas;  its  request  was  supported 
by  extensive  air  quality  and  modeling 
data.  Pennsylvania  requested  most  of 
the  redesignations  as  a  result  of  a 
decision  to  change  from  designating  nine 
of  its  air  basins  in  their  enllrcty  to 
designating  individual  townships, 
boroughs,  etc.,  within  them. 
Pennsylvania  also  requested 
redesignations  in  cases  where  recent  air 
quality  or  modeling  data  indicated  they 
were  appropriate.  EPA  has  reviewed  all 
the  TSP  redesignations  requested  by  the 
State  and  believes  they  are  approvable. 

Pennsylvania's  requested 
redesignations  will  bring  the  Stale's  TSP 
designations  up  to  date  for  all  areas 
except  Allegheny  County  and 
Philadelphia.  Pennsylvania  did  not 
review  the  TSP  designations  of  these 
areas  because  local  agencies  handle  air 
planning  within  them. 

Pennsylvania's  requested 
redesignations  apply  to  arens  in  six  .'Xir 
Quality  Control  Regions  lAQCRs),  The 
State's  requested  redesignations  are 
described  below  da  nn  AQCR  by  .*iQCR 
basis. 

I.  Metropolitan  Phitadelphia  Interstate 
AQCR 

Pennsylvania  has  decided  to  change 
the  designation  of  several  areas  in  the 
Southeast  Pennsylvania  Air  Basin  The 
State  proposes  to  change  the 
designation  of  Phoenixville  Buroi.ph 
from  "Does  not  meet  Secondary 
Standards"  to  "Better  than  National 
Standards."  The  State  also  proposes  to 
change  the  designations  of»the  following 
areas  from  "Cannot  be  Classified  "  to 
"Better  than  National  Standards":  West 
Conshohocken  Borough,  Lower  Marion 
Borough,  Narberth  Borough,  Upper 
Merion  Township,  Bridgeport  Borough, 
Norristown  Borough.  Plymouth 
Township.  Whitemarsh  Township, 
Upper  Moreland  Township.  Lower 
Pottsgrove  Township,  Upper  Providence 
Township,  Cain  Township, 
Downingtown  Borough,  East  Followfield 
Township.  Modena  Borough.  Valley 
Township,  North  Coventry  Township. 
East  Coventry  Township,  and  Schuylkill 
Township, 

n.  Northeast  Pennsylvania  Interstate 
AQCR 

Pennsylvania  now  has  the  Scranton 
Wilkes-Barre,  Allentown-Bethlehem- 
Easton,  and  Reading  Air  Basins,  which 
are  located  in  this  AQCR,  designated  on 
an  entire  air  basin  basis.  Pennsylvania 
proposes  to  redesignate  these  air  basins 
by  designating  individual  minor  civil 


divisions  (MCDs)  within  them  as 
described  below: 

A.  Scranton  Wilkes-Barre  Air  Basip — 
This  air  basin  is  now  designated  as 

'Hoes  not  meet  Secondary  Standards." 
Pennsylvania  proposes  that  the  City  of 
Wilkes-Barre  and  the  borough  of  Throop 
remain  thus  designated.  Pennsylvania 
proposes  to  change  the  designations  of 
all  remaining  MCDs  to  "Better  than 
National  Standards." 

B.  AUcntown-BethJehem-Easton  Air 
Basin — This  air  basin  is  not  designated 
as  "Does  not  meet  Primary  Standards." 
Pennsylvania  proposes  that  this 
designation  be  retained  for  the  boroughs 
of  .Northampton  and  Coplay  and  the 
townships  of  Allen  and  Whitehall,  and 
that  all  remaining  MCDs  be 
redesignated  to  "Better  than  National 
Standards." 

C.  Reading  Air  Basin — This  air  basin 
is  now  designated  as  "Does  not  meet 
Secondary  Standards."  Pennsylvania 
proposes  that  Laureldale  and  Temple 
Boroughs  and  Muhlenberg  Township 
remain  thus  designated  and  that  all 
other  MCDs  be  redesignated  to  "Better 
than  National  Standards." 

Pennsylvania  also  proposes  lo  change 
the  designation  of  one  non-air  basin 
area  in  this  AQCR.  Pennsylvania 
proposes  to  change  the  designation  of 
the  City  of  Palmerton  from  "Better  than 
National  Standards"  to  "Cannot  be 
Classified." 

III.  South  Central  Pennsv  K  ania 
Intrastate  AQCR 

Pennsylvania  proposes  to  redesignate 
the  following  areas: 

A.  Harrisburg  Air  Basin — This  air 

basin  is  presently  designated  as  "Does 
not  meet  Secondary  Standards."  The 
State  proposes  to  redesignate  this  air 
basin  in  its  entirety  to  "Better  than 
National  Standards." 

B.  Lancaster  Air  Basin — Pennsylvania 
has  this  air  basin  presently  designated 
as  "Does  not  meet  Primary  Standards." 
Pennsylvania  proposes  to  keep  the  City 
of  Lancaster  and  Manheim  Township 
thus  designated  and  to  redesignate  the 
remaining  MCDs  as  "Better  than 
National  Standards." 

C.  Yori\  Air  Basin — York  Air  Basin  is 
now  designated  "Does  not  meet  Primary 
Standards. "  The  State  proposes  to  keep 
York  City,  West  York  Borough,  and 
West  Manchester  Township  designated 
"Does  not  meet  Primary  Standards"  and 
to  designate  the  remaining  MCDs 
"Better  than  National  Standards." 

IV.  Central  Pennsylvania  Intrastate 
AQCR 

In  this  AQCR  Pennsvlvania  proposes 
to  revise  its  designation  of  the 
Johnstown  Air  Basin.  This  air  basin  is 


now  designated  "Does  not  meet  Primary 
Standards."  Pennsylvania  proposes  that 
Johnstown  City,  East  Conemaugh 
Borough,  Franklin  Borough  and  Dale 
Borough  remain  designated  "Does  not 
meet  Primary  Standards."  Pennyslvania 
also  proposes  that  the  townships  of  East 
Taylor,  Middle  Taylor  and  West  Taylor 
be  redesignated  "Cannot  be  Classified" 
and  that  the  remaining  MCDs  be 
classified  "Better  than  National 
Standards." 

V.  Southwest  PeQn\l\;inui  lr!(r,tst,T(r 
AQCR 

Pennsylvania  proposes  to  change  the 
designations  of  a  number  of  areas  in  the 
Monongahela  Air  Basin.  This  air  basin  is 
now  designated  in  its  entirety  as  "Does 
not  meet  Primary  Standards." 
Pennsylvania  proposes  to  keep  Donora 
Borough,  Monessen  City,  and  the 
townships  of  Carrol  and  Rostraver  thus 
designated.  The  State  proposes  to 
redesignate  the  borough  of  Brownsville 
from  "Does  not  meet  Primary 
Standards"  to  "Does  not  meet 
Secondary  Standards."  The  State 
proposes  to  redesignate  all  remaining 
MCDs  in  the  air  basin  from  "Does  not 
meet  Primary  Standards"  to  "Better  than 
National  Standards."  Pennsylvania  also 
proposes  to  change  the  designation  of 
one  non-air  basin  area.  Pennsylvania 
proposes  to  change  the  designation  of 
the  City  of  New  Kensington  in 
Westmoreland  County  from  "Better  than 
National  Standards"  to  "Cannot  be 
Classified." 

VI.  Northwest  Pennsylvania  Interstate 
AQCR 

Pennsylvania  proposes  to  change  the 
designations  of  several  areas  in  the  Erie 
Air  Basin.  This  air  basin  is  now 
designated  "Does  not  meet  Primary 
Standards."  Pennsylvania  is  proposing 
to  redesignate  the  City  of  Erie,  Lawrence 
Park  Township  and  the  borough  of 
Wesleyville  to  "Does  not  meet 
Secondary  Standards"  and  to 
redesignate  the  remaining  MCDs  to 
"Better  than  National  Standards." 

The  public  is  invited  to  comment  on 
the  whether  or  not  the  redesignations 
proposed  by  Pennsylvania  should  be 
approved.  All  comments  received  on  or 
before  September  1, 1982  will  be 
considered.  All  comments  should  be 
sent  lo  EPA  at  the  address  given  above. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  5  U.S.C.  e05[b),  the 
Administrator  has  certifieij  that 
redesignations  do  not  havt  a  significant 
economic  impact  on  a  sut  <-;;jnlial 
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number  of  small  entities  (See  46  FR 
8709). 

List  of  Subjects  in  40  CFR  Part  81 

Air  pollution  control,  National  parks. 
Wilderness  areas. 

(Sef.s  107(d).  3m(a)  of  the  Clean  Air  Act  as 
amended  (42  U  S.C.  7407(d).  7501(2),  7601(a|| 

Ddted  lune  21,  1M2, 
Peter  N.  Bibko, 
Regional  Administrator. 

m  Doa  82-20818  Filed  7-30-82;  8:45  Bin| 
BILUNGCOOC  CS«O-$0-H 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
46  CFR  Part  80 
ICGD  7»-180i 

Disclosure  of  Safety  Standards  and 
Country  of  Registry 

agency:  Coast  Guard.  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Coast  Guard  proposes  to 
revise  the  regulations  that  apply  to  the 
disclosure  of  safety  standards  and 
country  of  registry  for  domestic  and 
foreign  passenger  vessels.  The  present 
regulations  are  misleading  and  do  not 
correctly  e,\press  the  intent  of  Congress. 
These  amendments  will  clarify  the 
regulations  by  more  accurately  defining 
the  requirements  imposed  on  the 
passenger  vessel  industry  when 
advertising  or  selling  passage  aboard 
vessels  of  100  gross  tons  or  over  having 
berth  or  stateroom  accommodations  for 
50  or  m.ore  passengers. 
DATES:  Com.m.ents  must  be  received  on 
or  before  November  1,  1982. 
ADDRESSES:  Comments  may  be  mailed 
to  Com.mandant  (G-CMC/44),  U.S. 
Coast  Guard  Headquarters,  Washington. 
D  C.  20M3.  Between  the  hours  of  800 
am.  and  4:00  p  m.,  Monday  through 
Friday,  comments  may  be  delivered  to 
and  will  be  available  for  inspection  al 
the  Marine  Safety  Council  fG-C\iC/44). 
Room  4402.  2100  Second  Street.  SW 
Washington,  DC. 

FOR  FURTHtn  INFORMATION  CONTACT: 
Commander  John  P,  Deleonardis  (G- 
MIV-2/24),  Room  2812.  US  Coast 
Guard  Headquarters,  2100  Second 
Street.  SW.,  Washington.  DC.  20593 
(202-426-2190), 

SUPW-EMEHTARY  INFORMATION:  The 
public  is  invited  to  participate  in  this 
rulemaking  by  submitting  written  views 
data  or  arguments. 

Comments  should  include  the  name 
and  address  of  the  person  making  them 
identify  this  Notice  fCGD  79-180)  and 
the  specific  section  to  which  each 
comment  applies  and  give  reasons  for 


the  comments.  If  an  acknowledgement  is 
desired,  a  stamped,  self  addressed 
postcard  or  envelope  should  be 
enclosed.  All  comments  received  before 
the  expiration  of  the  comment  period 
will  be  considered  before  final  action  is 
taken  on  this  proposal. 

No  public  hearing  is  planned,  but  one 
may  be  held  if  written  requests  for  a 
hearing  are  received  from  interested 
persons  having  a  genuine  issue  to  raise 
and  it  is  determined  that  the  opportunity 
to  make  oral  presentations  wiU  be 
beneficial. 
Drafting  Information: 

The  principal  persons  involved  in  the 
drafting  of  these  rules  are;  DCR  |ohn  P. 
Deleonardis,  Project  Manager,  Office  of 
Merchant  Marine  Safety,  and  LT  Mark  • 
Hanion,  Project  Attorney,  Office  of  the 
Chief  CounseL 
Discussion 

Subsection  362(b)  of  Title  46,  United 
States  Code,  requires  owners,  operators. 
agents,  or  any  person  selling  passage  on 
subject  vessels  to  disclose  the  vessels' 
compliance  with  certain  safety 
standards.  This  disclosure  requirement 
applies  to  passenger  vessels,  unless 
otherwise  exempted,  of  100  gross  tons  or 
more,  having  berth  or  stateroom 
accommodations  for  fifty  or  more 
persons.  Congress  did  not  deem  it 
necessary  to  apply  the  disclosure 
requirements  to  smaller  vessels,  such  as 
passenger  ferries,  day  cruisers,  etc. 

The  statute  requires  direct  notification 
of  each  prospective  passenger 
embarking  on  subject  vessels  from 
United  States  ports.  In  order  to  prevent 
circumvention  of  these  passenger 
notification  requirements  bv  vessels 
embarking  passengers  at  ports  outside 
rather  than  within  the  I'ni'ed  States. 
Congress  extended  the  disclosure 
requirements  to  advertisements  in  the 
United  States  for  passage  on  such 
vessels  for  ocean  voyages  anywhere  in 
the  world,  and  also  required  disclosure 
of  country  of  registry 

In  discussing  promotional  literature  or 
advertising  the  statute  speaks  to  offer  of 
passage  or  soliciting  passengers,  rather 
than  the  size  of  vessels  covered  or 
persons  subject  to  the  requirements 
There  is  an  implication  that  the 
advertising  disclosure  requirement 
applies  to  the  same  size  v  essel  as  the 
passenger  notification  requirement.  This 
has  led  some  to  believe  that  the 
embarkation  of  passengers  at  United 
States  ports  is  also  a  prerequisite  to 
applicability  of  the  advertising 
disclosure  requirements.  The  legislative 
history  of  the  statute  indicates  that  'he 
advertising  disclosure  requirement 
applies  to  the  same  size  vessel  as  the 
passenger  notification  requirement,  and 


that  disclosure  must  occur  in  all 
advertising  even  though  the  vessel 
concerned  does  not  embark  passengers 
at  U.S.  ports. 

The  present  regulations  in  Part  80  of 
Title  46,  Code  of  Federal  Regulations, 
are  misleading  in  that  the  statutory 
ambiguity  is  not  resolved.  The 
embarkation  of  passengers  at  United 
States  ports,  as  a  prerequisite  to 
application  of  the  passenger  notification 
requirement  (46  CFR  80.25),  is  not 
explicitly  staled  in  §  80.10(a).  The 
advertising  disclo.sure  requirement  (46 
CFR  80.30)  is  not  explicitly  made 
applicable  to  only  subject  vessels  in 
§  80.10(b).  The  statutory  language 
"ocean  voyage  anywhere  in  the  world" 
is  not  defined. 

In  order  to  resolve  these  ambiguities 
and  to  reflect  actual  Coast  Guard 
practice  in  applying  these  regulations, 
these  proposed  amendments  would 
revise  the  applicability  of  the 
regulations  to  read  in  terms  of  persons 
who  are  subject  thereto.  The  vessel  size 
description  would  be  cleaiiv  set  out. 
Applicability  would  be  no  longer 
df'fined  in  terms  of  subject  vessels  and 
voyages  or  advertising  activities.  A 
definition  of  "ocean  voyage  anywhere  in 
the  world"  will  also  be  included  to 
clarify  Congressional  intent  that  a 
seagoing  voyage  on  e.xposed  waters,  as 
opposed  to  a  voyage  on  inland  or 
protected  waters,  is  comtemplated.  The 
definition  of  the  regulated  activities 
therefore  are  now  found  in  the 
substantive  subparts  implementing  the 
statutory  passenger  notification  and 
advertising  disclosure  requirements  (46 
CP'R  80.25,  as  revised  by  these  proposed 
amendments,  and  proposed  §  80.30, 
respectively).  The  proposed 
amendments  will  thereby  more 
accurately  define  the  scope  of  the 
regulations  and  more  effectively 
implement  the  intent  of  Congress. 

A  final  ambiguity  requiring 
clarification  concerns  the  minimum  type 
size  of  printed  country  of  registry 
statements.  Section  80.25(b)  and 
§  80.30(c)(1)  require  a  minimum  type  size 
for  prescribed  safety  information 
statements,  which  include  country  of 
registry  information.  Section  80.20(b) 
which  requires  country  of  registry 
statements  concerning  vessels  otherwise 
exempt  from  safety  information 
statement  requirements,  fails  to  specify 
the  minimum  type  size  requirement. 
That  section  would  be  amended  to 
include  this  requirement,  in  order  to 
implement  the  Congressional  intent  that 
country  of  registry  statements  be  made 
in  a  manner  which  reasonable  discloses 
that  information. 
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E.aluation 


H 


The  Coast  Guard  has  determined,  in 
accordance  with  E.O.  12291  and  DOT 
Order  2100.5.  "Policies  and  Procedures 
for  Simplification,  Analysis,  and  Review 
of  Regulations."  dated  5  May,  1980  that 
these  proposed  amendments  are  net 
major  and  not  significant.  These 
amendments  consist  of  mere  editorial 
changes  and  a  new  minimum  type  size 
requirement.  The  minimum  t_\pe  size 
requirement  is  the  least  costly  method  of 
implementing  the  Congressional  intent 
that  the  country  of  registry  information 
be  reasonably  disclosed.  Specifying  a 
minimum  type  size,  in  order  to  ensure 
that  the  iitformation  is  clearly  disclosed, 
adds  no  additional  reporting  cost. 
Consequently,  no  evaluation  has  been 
prepared. 

Regulatorj'  Flexibility  Analysis 

The  proposed  regulations  have  been 
evaluated  under  Pub.  L.  96-354  (94  Stat. 
1168)  and  are  certified  as  having  no 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
six  point  American  type  size 
requirement  to  disclose  country  of 
registry  has  no  significant  economic 
impact  since  there  will  be  no  increase  in 
the  reporting  cost,  The  reamining 
amendments  are  purely  editorial  with  no 
economic  impact.  i 

List  of  Subjects  in  46  CFR  Part  80 

Advertising,  Marine  safety.  Passenger 
vessels.  Penalties,  Travel,  Foreign  trade. 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Chapter 
I  of  Title  46  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  80— DISCLOSURE  OF  SAFETY 
STANDARDS  AND  COUNTRY  OF 
REGISTRY  I 

1.  By  revising  §  80.10  to  read  as 
follows: 

§80.10    Applicability. 
Except  as  exempted  in  §  80.20,  this 

part  applies  to — (a)  Owners,  operators, 
agents,  or  any  person  selling  passage  on 
a  foreign  or  domestic  vessel  of  one 
hundred  gross  tons  or  over  having  berth 
or  stateroom  accommodations  for  fifty 
or  more  passengers  and  embarking 
passengers  at  a  United  States  port  for  a 
coastwise  or  an  internationdl  voyage; 
and  (b)  owners,  operators,  agents,  and 
other  persons  involved  in  the  publishing 
and  distribution  of  promotional  material 
in  or  over  any  medium  of 
communication  within  the  United  States 
offering  passage  or  soliciting  passengers 
for  an  ocean  voyage  anywhere  in  the 
world,  by  a  vessel  of  one  hundred  gross 
tons  or  over  having  berth  or  staleiuom 


acciirnmoddiions  for  fifty  of  more 
p.issengers,  regardless  of  whether 
passengers  are  embarked  at  United 
States  ports  for  said  voyage. 

2.  By  revising  §  80.15  to  read  as 
follows: 

§80.15    Ocean  voyage. 

An  ocean  voyage  for  the  purposes  of 
this  part  means: 

A  voyage  on  any  body  of  water 
seaward  of  the  low  water  mark  such  as 
an  ocean  or  arm  thereof,  other  major 
bodies  of  water  such  as,  seas,  gulfs,  and 
straits,  except  voyages  exclusively 
within  harbors  and  small  coastal 
indentations. 

3.  By  revising  §  80.20(b)  to  read  as 
follows: 

?  80.20    r  Amended! 

*  .  .  .         » 

(b)  If  the  exception  in  paragraph  (a)  of 
this  section  applies,  the  country  of 
registry  must  appear  in  printed 
advertising  or  promotional  literature  as 
described  in  |  80.30(a],  in  a  type  no 
smaller  than  six  points,  American  point 
system. 

4.  By  revising  §  80.25(a)  to  read  as 
follows: 

§  80.25    Notification  of  safety  standards. 

(a)  Each  owner,  operator,  agent,  or 
other  person,  selling  passage  for  a 
coastwise  or  an  international  voyage 
embarking  passengers  at  a  United  States 
port  shall  give  to  a  prospective 
passenger,  in  writing,  at  the  time  of  or 
before  passage  is  booked,  separately 
from  any  promotional  Uterature  or 
advertising  used,  a  document  containing 
the  following  information  for  each 
vessel  concerned — 
***** 

(R.S.  4400,  as  amended,  Pub.  L.  89-777,  80 
Stat.  1356;  Pub.  L.  91-154,  83  Stat.  427  (46 
U.S.C.  362);  49  U.S.C.  1655lb)(l);  49  CFR 
1.46(b)) 

Dated:  July  23, 1982. 
Clyde  T.  Lusk,  Jr., 

Rear  Admiral.  U.S.  Coast  Guard  Chief.  Office 
of  Merchant  Marine  Safety. 

[FP  DcK,  B2-Mr9-  Filed  7-30-81  8:45  am] 
BILLING  CODE  4910-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

(BC  Docket  No.  82-467;  RM-4127) 

fU  Broadcast  Station  In  Mountain 
Home,  Arkansas;  Proposed  Changes  m 
Table  of  Assignments 

AGENCY:  Federal  Commmications 

Ci  runiision. 

action:  Proposed  rule. 


s  JMMARV:  Action  taken  herein  proposes 
the  assignment  of  Channel  298  to 
Mountain  Home,  Arkansas,  in  response 
to  a  petition  filed  by  Baker  Broadcasting 
Company.  The  proposed  assignment 
could  provide  a  first  Class  C  and  second 
FM  assigimienf  to  Mountain  Home. 

DATES:  Comments  must  be  filed  on  or 
before  September  6, 1982,  and  reply 
comment  on  or  before  September  21, 

1982. 

ADDRESS:  Federal  Communications 
Lomnussion,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATtON  CONTACT: 
D.  David  Weston,  Broadcast  Bureau, 

SUPPLEMENTARY  INFORMATIOH.  . 

List  of  subjects  in  47  U^  K  Part  73 
Radio  broadcasting. 
Adopted:  July  21. 198^ 
Released:  ]uly  28, 1982. 

1.  Baker  Broadcasting  Company 
("petitioner")  has  filed  a  petition  for  rule 
making  proposing  the  assigiunent  of  FM 
Channel  298  to  Mountain  Home, 
Arkansas,  as  the  conmiunity's  first  Class 
C  assignment.  Mountain  Home  at  the 
present  time  is  served  only  by 
commonly-owned  Stations  KTLO  and 
KTLO-FM  (Channel  252A).  There  are 
also  pending  three  applications  for 
channel  288A  which  is  assigned  to 
Mountain  Home. 

2.  Mountain  Home,  the  seal  of  Baxter 
County,  is  located  approximately  176 
kilometers  (110  miles)  north  of  Littie 
Rock,  Arkansas.  The  Commission  had 
previously  denied  the  assignment  of  FM 
Channel  298  to  Mountain  Home, 
Arkansas,  in  its  Second  Report  and 
Order  in  BC  Docket  No.  79-155,  46  Fed. 
Reg.  39142  (1981).  Petitioner's  current 
proposal,  however,  is  consistent  with 
the  Commission's  new  FM  assigrunent 
policies  as  set  forth  in  its  Second  Report 
and  Order  in  BC  Docket  No.  80-130,  47 
FR  26624,  pubhshed  June  21, 1982.  In 
accordance  with  these  newly  developed 
assignment  pohcies,  it  is  no  longer 
necessary  to  consider  population  and 
demographic  data,  intermixture  of  Class 
C  and  A  channels  or  preclusion  matters 
in  this  type  of  rule  making  proceeding. 
Petitioner  has  expressed  an  interest  in 
applying  for  the  charmel,  if  assigned. 

3.  Petitioner's  proposed  assignment 
meets  the  mileage  separation  *■ 
requirements  of  the  Commission's  rules, 
except  in  the  following  respects.  A  site 
restriction  of  approximately  15.7  miles 
southeast  of  MourUj  n  Home  is  required 
due  to  Station  KMD  m  i^oteau, 
Oklahoma,  and  a  pending  application 
for  unused  Channel  296A  at  Birch  Tree, 
Missouri.  TThe  site  proposed  by 
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petitioner  would  be  short-spaced  thret^ 
miles  to  the  pending  application  for 
Channel  296A  at  Birch  Tree. 

4,  In  view  of  the  foregoing  information 
ar.d  the  fact  that  the  assignment  is 
consistent  with  the  new  FM  Assignment 
policies  and  could  provide  a  second 
commercial  F^  broadcast  service,  the 
Commission  proposes  to  amend  the  FM 
Table  of  Assignments,  §  73.202(b)  of  the 
Rules,  as  follows. 


CHy 

Channel  No. 

Present             Proposed 

MouMWi  Home  A/li 

2S2A.288A 

2S2A.  288A,  298 

5.  The  Commi.'ssion's  authority  to 
institute  rule  making  proceedings. 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  NOTE; 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

6.  Interested  parties  may  file 
comments  on  or  before  September  6. 
T982.  and  reply  comments  on  or  before 
September  21,  1982.  and  are  advised  to 
read  the  Appendix  for  the  proper 
procedures. 

7.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments 
Section  73.202(b)  of  the  Commission's 
rules.  See,  Certification  that  Sections  603 
and  604  of  the  Regulatory  Flexibility  Act 
Do  Not  Apply  to  Rule  Making  to  Amend 
Sections  73.202(b),  73.504  and  73  606(b) 
of  the  Commission's  Rules.  48  FR  11549. 
published  February  9.  1981. 

8.  For  further  information  concerning 
this  proceeding,  contact  D.  David 
Weston.  Broadcast  Bureau.  (202)  632- 
7792.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
per8on(8)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 


an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4,  303,  46  Stat.,  as  amended.  1066, 1082: 

47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

Roderick  K.  Porter. 

Chief.  Policy  and  Rules  Division  Broadcast 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in  Sections 
4(i),  5(dKl),  303(g)  and  (r),  and  307(b)  of  the 
Communications  Act  of  1934.  as  amended, 
and  5  J  0.281(b)(6]  and  0.204(b)  of  the 
Commission's  rules,  it  is  proposed  to  amend 
the  FM  Table  of  A.ssi|?nments,  §  73.202(b)  of 
the  Commission's  rules  and  regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is  attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  propo8al(8)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  Proponent(s)  will  be 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  stiould  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and.  if  authorized,  to  build«  station 
promptly.  Failure  to  file  may  lead  to  denial  of 
the  request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  Se  conBidered  if  advanced  in 
repiy  comments.  [See  §  l,420!d)  of  the 
Ct! mission  8  rules.) 

ibj  With  respect  to  petitions  for  rule 
making  which  confuct  with  the  proposals)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Publir 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comnienLs  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket, 

(c)  The  filing  of  a  counterproposal  may  lead 
the  Commission  to  assign  a  different  channel 
than  was  requested  for  any  of  the 
communities  involved. 

4.  Comments  and  Reply  Comments: 
Sen'lce  Pursuant  to  applicable  procedures 
set  out  m  §§  1.415  and  1.420  of  the 
Commission's  rules  and  regulations 
interested  parties  may  file  comments  and 
reply  comments  on  or  before  the  dates  set 
forth  in  the  .Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached.  All 
submissions  by  parties  to  this  proceeding  or 
persons  acting  on  behalf  of  such  parties  must 
be  made  in  wntten  comments,  reply 
comments,  or  other  appropriate  pleadings. 
Comments  shall  be  served  on  the  pefitionfr 
by  the  person  filing  the  comments.  Repiy 
comments  shall  be  served  on  the  person(s) 
who  filed  comments  to  which  the  reply  is 
directed.  Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 


service.  (See  §  1.420  (a),  (b)  and  (c)  of  the 
Commission's  rules.) 

vS.  Number  of  Copies.  In  accordance  with 
the  provisions  of  Section  1 .420  of  the 
Commission's  rules  and  regulations,  an 
original  and  four  copies  of  all  commenLs. 
reply  comments,  pleadings,  briefs,  or  other 
documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street.  NW..  Washington,  D.C. 

|FR  Do(,  82-20801  Filed  7-30-82.  8  «  am) 
BILLING  CODE  6712-01-M 


47  CFR  Part  73 

[BC  Docket  No.  62-462;  RM-4101] 

FM  Broadcast  Station  in  Sutton,  West 
Virginia;  Proposed  Changes  in  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  action  proposes  to 

a.ssign  FM  Channel  246  to  Sutton.  West 

Virginia,  in  response  to  a  petition  filed 

by  Milliken  Investment  Corporation.  The 

proposal  would  provide  a  first  FM 

service  to  the  community. 

DATES:  Comments  must  be  filed  on  or 

before  September  6,  1982,  and  reply 

comments  on  or  before  September  21. 

1982. 

ADDRESS:  Federal  Communications 

Commission.  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  N.  Lipp.  Broadcast  Bureau,  (202) 

632-7792. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Adopted:  |uly  19,  1982 
Released:  July  23.  1982. 

1.  A  petition  for  rule  making  was  filed 
by  Milliken  Investment  Corporation 

(  "petitioner")  on  March  31,  1982, 
proposing  the  assignment  of  Class  B 
Channel  246  to  Sutton,  West  Virginia,  as 
its  first  FM  assignment.  Petitioner  states 
that  it  will  apply  for  the  channel,  if 
assigned. 

2.  Sutton  is  served  by  one  local  radio 
station— AM  Station  WGGB — of  which 
petitioner  is  the  licensee. 

3.  Petitioner  submitted  information  in 
support  of  the  proposal  to  assign 
Channel  246  to  Sutton,  West  Virginia,  as 
that  community's  first  FM  assignment.' 


'  Petitioner  furnished  demographic,  economic  and 
preclusion  data  demonstrating  the  need  for  a  first 
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Petitioner  believes  that  the  public 
interest  would  be  served  by  that 
assignment.  The  assignment  of  Channel 
246  to  Sutton  will  require  a  site 
restriction  of  6,1  miles  south  of  the  city 
due  to  Station  VVKWK  in  Wheeling, 
West  Virginia. 

4.  Since  the  proposed  assignment  of 
Channel  246  to  Sutton,  West  Virginia,  is 
within  320  kilometers  (200  miles)  of  the 
U.S. -Canadian  border.  Canadian 
concurrence  must  be  obtained. 

5.  In  view  of  the  fact  that  the  proposed 
FM  channel  assignment  would  provide  a 
first  FM  broadcast  service  to  Sutton, 
West  Virginia,  the  Commission  believes 
it  appropriate  to  propose  amending  the 
FM  Table  of  Assignments,  §  73.202(b)  of 
the  Commission  rules,  with  respect  to 
that  community,  as  follows: 


City 

Channel  No. 

Presonl 

Proposed 

>ut1on,  W.  V«. - _ 

246 

6.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  NOTE: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

7.  Interested  parties  may  file 
comments  on  or  before  September  6, 
1982,  and  reply  comments  on  or  before 
September  21,  1982.  and  are  advised  to 
read  the  Appendi.x  for  the  proper 
procedures. 

8.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Felexibility  Act  of  1980  do 
not  apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(bj  of  the  Commission's  rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73,202(bl.  73.504  and  73  606(b)  of  the 
Commission's  Rules,  46  FR  11549, 
published  February  9,  1981. 

9.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Broadcast  Bureau,  (202]  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 


i  M  assignment,  but  the  information  is  no  longer 
rt-quired  due  to  the  action  taken  in  the  Second 
Rrpori  and  Onier  m  BC  Doc1<pI  No  80-130.  47  FF 
i266;;4.  puiilished  )une  21.  ina2. 


assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding  Any  reply  comment 
which  has  not  been  served  on  the 
person(s}  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303,  48  Stat.,  as  amended.  1066, 1082: 

47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division  Broadcast 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in  Sections 
4(i),  5(d)(1),  303(g)  and  (r),  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  §§  0.281(b)(6)  and  0.204(b)  of  the 
Commission's  rules,  it  is  proposed  to  amend 
the  FM  Table  of  Assignments,  §  73.202(b)  of 
the  Commission's  rules  and  regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is  attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  Proponent(s)  will  be 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and,  if  authorized,  to  build  a  station 
promptly.  Failure  to  file  may  lead  to  denial  of 
the  request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  §  1.420(d)  of  the 
Commission's  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposals)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
NoUce  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

(c)  The  filing  of  a  counterproposal  may  lead 
the  Comi^ission  to  assign  a  different  channel 
than  was  requested  for  anv  of  the      i 
communiUes  involved.  I 

4.  Cowments  and  Reply  Comments: 
Service.  Pursuant  to  applicable  procedures 
set  out  in  §§  1.415  and  1.420  of  the 
Commission's  Rules  and  ReRulations, 


interested  parties  aid>  fili  comnunii.  and 
reply  comments  on  or  beiote  the  dates  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached.  All 
submissions  by  parties  to  this  proceeding  or 
persons  acting  on  behalf  of  such  parties  must 
be  made  in  written  comments,  reply 
comments,  or  other  appropriate  pleadings. 
Comments  shall  be  served  on  the  petitioner 
by  the  person  filing  the  comments.  Reply 
comments  shall  be  served  on  the  peraon(8) 
who  fded  comments  to  which  the  reply  is 
directed.  Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1.420(a),  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance  with 
the  provisions  of  S  1.420  of  the  Commission's 
rules  and  regulahons,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street,  N'W.,  Washington,  D.C 
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"V  B'oadcast  Static i-  Mfi"-.'"-^ei - 

Wisconsin;  Proposec!  C-ij^'-'ges,  m  'laSle 
of  Assignments 

agency:  Federal  Communications 
Commission.  < 

ACTION:  Proposed  rule.  I 

summary:  This  action  proposes  the 
assignment  of  UHF  television  Channel 
39  to  Marshfield.  Wisconsin,  as  its  first 
commercial  UHF  television  channel,  in 
response  to  a  petition  filed  by  Journal 
Printing  Company. 

;  A^^E  s  Comments  must  be  filed  on  or 
oeiore  September  6.4^2.  and  reply 
comments  on  or  before  September  21, 
1982. 

ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATiON  CONTACT: 
INIcllN  i><.  Lipp.  BiUtaui.ahi  Ltuicau,  [,b02J 

632-7792. 

S  U  P  P  t.  E  M  E  N  T  t  K  V   INFORMATION 

List  of  Subjects  in  47  CFR  Part  73 
Television, 
Adopted;  |uly  21.  lBa2. 
Released:  July  28. 196^  I 

1.  The  Commission  herein  considers  a 
petition  for  rule  making  filed  May  17, 
1982,  by  Journal  Printing  Company 
("petitioner")  which  seeks  the 
assignment  of  UHF  television  Channel 
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39  !o  Mdrsh.field,  Wisconsin,  Petitioner 
e  ".pressed  an  interest  in  applying  for  the 
chdnnel,  if  assigned. 

2.  Marshfield  (population  17,711),'  in 
Wood  County  (population  72,266),  is 
located  in  cenlral  Wisconsin  252 
kilometers  (160  miles)  northwest  of 
Milwaukee.  .Neither  Marshfieid  nor 
Wood  County  has  an  assigned  television 
channel 

3.  The  assignment  of  UHF  Channel  39 
to  marshfieid  complies  with  all 
applicable  channel  separation 
requirements. 

4.  In  view  of  the  fact  that  the  proposed 
assignment  could  provide  Marshfieid 
with  its  first  television  broadcast 
service,  the  Ccramission  Ends  that  it 
would  be  in  the  pubhc  interest  to  seek 
comments  on  the  proposal  to  amend  the 
Television  Table  of  Assignments 
(Section  73.606(b)  of  the  rules)  with 
regard  to  the  following  city: 


oiy 

CXamalNa 

Pteaett 

U^^tiHokf   Wif  ,  ,       ,, 

39- 

5.  Since  the  proposed  assignment  of 
Channel  39  to  Marshfieid,  Wisconsin,  is 
within  320  kilometers  (200  miles)  of  the 
U.S. -Canadian  border.  Canadian 
concurrence  must  be  obtained. 

6.  The  Commission's  authority  to 
institute  rule  makmg  proceedings. 
showings  required,  cut-off  procedures, 
and  films  requirements  are  contained  in 
the  attached  .Appendix  and  are 
incorporated  by  reference  herein. 

Note  —A  showing  of  continuing  interest  is 

required  by  paragraph  2  of  the  Appendix 
before  a  charjiel  will  be  assigned. 

7.  Interested  parties  may  file 
comments  on  or  before  September  6, 
1982,  and  reply  comments  on  or  before 
Septem.bei  Jl.  1982,  and  are  advised  to 
read  the  .Appendix  for  the  proper 
procedures. 

8.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  Television  Table  of 
Assignments,  Section  73.606(b)  of  the 
Commission's  rules.  See,  Certification 
that  Sections  603  and  604  of  »he 
Regulatory  Flexibility  .Act  Do  Not  Apply 
to  Rule  Making  to  Amend  |§  73.202(b), 
73  504  and  ^"3  606lb)  of  the  Commission's 
Rules,  46  FR  11549.  published  February 
9,  1961 

9.  For  further  information  concerning 
this  proceeding,  contact  Mark  N,  Lipp, 
Broadcast  Bureau.  (202)  632-7792. 


Population  flsures  are  from  ibt»  1980  U.S.  C«neiui 
as  reporled  by  the  petitioner 


However,  membars  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  aU  ex  parte  contacts  are 
prohibited  in  Commission  proceeding,?, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  serv  ed  on  the 
person(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303,  4a  Stat.,  as  amended.  1066,  1082; 
47  U.SC  154.  303) 

Federal  Communications  Commission. 
Roderick  K.  Porter. 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

AppendLx 

1.  Pursuant  to  authority  found  in  Sections 
4(i),  5(d)(1).  303(g)  and  (r).  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  il  0.204(b)  and  0.281(b)(6)  of  the 
Commission's  rules,  it  is  proposed  to  amend 
the  TV  Table  of  Assignments.  73.606(b)  of  the 
Commission's  rules  and  regulations,  as  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  profKJSal(s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  Proponent(8)  will  be 
expected  to  answer  whatever  questions  are 
presented  in  irutial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and,  if  authorized,  to  build  a  station 
promptly.  Failure  to  file  may  lead  to  denial  of 
the  request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  S  1.420(d)  of  the 
Commission's  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  propo8al(s)  in 
this  Notice,  they  will  be  considere4,aB 
commants  in  the  proceeding,  and  Public 
Notice  to  this  affect  will  be  given  as  long  as 
they  are  fll«d  before  the  date  for  filing  initial 
comments  hersin.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket 


(c)  The  Rling  of  a  counterproposal  may  lead 
the  Commission  to  assign  a  different  channel 
than  was  requested  for  any  of  the 
communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable  procedures 
set  out  in  51  1.415  and  1.420  of  the 
Commission's  rules  and  regulations, 
interested  parties  may  file  comments  and 
reply  comments  on  or  before  the  dates  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached.  All 
submissions  by  parties  to  this  proceeding  or 
ptTsons  acting  on  behalf  of  such  parties  must 
be  made  in  written  comments,  reply 
comments,  or  other  appropriate  pleadings. 
Comments  shall  be  served  on  the  petitioner 
by  the  person  filing  the  comments.  Reply 
comments  shall  be  served  on  the  personls] 
who  filed  comments  to  which  the  reply  is 
directed.  Such  comments  and  reply  comments 
Hh.ill  be  accompanied  by  a  certificate  of 
service.  (See  §  1  420  (a),  (b)  and  (c)  of  the 
Commission's  rules.) 

5.  S'umber  of  Copies.  In  accordance  with 
the  provisions  of  Section  1.420  of  the 
Commission's  rules  and  regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or  other 
documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regul.ir  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
i;U9  M  Street.  \W..  Washington,  D.C. 

(FR  Dor..  K-2fma  FlUxl  7-3rMi:  a  as  ,inil 
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DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Parts  171,  172,  173,  174,  176, 
177,  and  178 

(Docket  No.  HM-166N;  Notice  No.  82-7) 

Shipment  of  Hazardous  Materials; 
Proposed  Miscellaneous  Amendments 

AGENCY:  Materials  Transportation 
Bureau,  Research  and  Special  Programs 
.Admiinistration,  DOT. 
action:  Notice  of  proposed  rulemaking, 

summary:  The  Materials  Transportation 
Bureau  (MTB)  is  proposing  to  make 
several  miscellaneous  amendments  to 
the  regulations  pertaining  to  the 
shipment  of  hazardous  materials.  This 
action  is  necessary  to  update  the 
regulations  and  to  reduce  MTB'S 
backlog  of  rulemaking  petitions. 
DATE:  Comments  must  be  received  by 
October  1,  1982. 

ADDRESS:  Address  comments  to  the 
Dockets  Branch,  Materials 
Transportation  Bureau,  U.S.  Department 
of  Transportation,  Washington,  DC. 
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20590.  Comments  should  identify  the 
docket  and  notice  number  and  be 
submitted  in  five  copies.  The  Dockets 
Branch  is  located  in  Room  8426  of  the 
Nassif  Building,  400  7th  Street  SW.. 
Washington.  D.C.  Public  dockets  may  be 
reviewed  between  the  hours  of  8:30  a.m 
and  5:00  p.m.,  Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT: 
Darrell  L.  Raines,  Chief,  Exemptions  and 
Regulations  Termination  Branch,  Office 
of  Hazardous  Materials  Regulation. 
Materials  Transportation  Bureau, 
Washington,  D.C.  20590  (202^72-2726). 
SUPPLEMENTARY  INFORMATION:  This 
document  is  the  fourteenth  in  a  series  of 
notices  and  amendments  designed 
primarily  to  reduce  regulatory  burdens 
by  incorporating  changes  in  the 
Hazardous  Materials  Regulations  based 
on  either  petitions  for  rulemaking 
submitted  in  accordance  with  49  CVR 
106.31  or  on  MTB's  own  initiative.  These 
proposed  amendments  are  in  keeping 
With  Executive  Order  12291  and  are 
designed  to  simplify  existing  regulations. 

In  summary,  these  proposed  _ 
amendments  would  (1)  revise 
§  171.7(d)(2)  by  updating  the  reference 
to  the  latest  issue  of  Association  of 
American  Railroads  Specification  fur 
Tank  Cars;  (2)  eliminate  the  confusion  m 
§  172.101  by  deleting  the  parenthetical 
phrase  for  the  entries  "Uranium 
hexafluoride,  fissile  (containing  more 
than  0.7%  U-235)"  and  "Uranium 
hexafluoride,  low  specific  activity 
!(containing  0.7%  or  less  U-235)";  (3) 
amend  the  entry  "Nitrating  acid  [RQ- 
1000/454]"  in  §172.101  to  require  the 
oxidizer  label  and  the  corrosive  label; 
(4)  correct  the  entry  "Fibers  or  fabric, 
containing  not  more  than  5%  animal  or 
vegetable  oil"  in  §  172.101  by  deleting 
the  word  "not";  (5)  correct  the  RQ  value 
in  §  172.101  for  the  entry  "Ammonium 
hydroxide  (containing  less  than  12% 
ammonia):  (6)  correct  a  typographical 
error  for  the  entry  Phosphorus 
trichloride;  (7)  add  eight  new  entries  to 
the  Table  m  §  172.101:  (a)  Rocket 
ammunitition  with  empty,  inert,  or  solid 
loaded  projectile.  Class  A,  (b)  Phenyl 
mercaptan,  (c)  Bsnzenethiol  See  Phenyl 
mercaptan,  (d)  thiopheiu)!.  Sre  Phenyl 
mercaptan,  (e)  Petroleum  oil  n.o.s.  See 
Oil,  (f]  Ethanol  See  Ethyl  Alcohol,  (g) 
Chloropicrin,  mixture,  flammable,  (h) 
Methyl  phosphonic  dichloride.  in 
addition,  the  present  Table  entries  foi 
Ethyl  phosphonous  dichloride. 
anhydrous  and  Methyl  phosphonous 
dichloride  would  be  deleted  and  Ethyl 
phosphonous  dichloride  and  Methyl 
phosphonous  dichloride  would  reference 
Pyroforic  liquid,  n.o.s.  because  test 
results  indicate  these  two  materials  are 
pyroforic.  (8)  delete  the  word    • 


"Forbidden"  in  Column  (7)(c)  of  the 
Table  in  §  172.101  and  change  the 
shipping  name  for  the  entry  "Charged  oil 
well  jet  perforating  gun  (total explosive 
contents  in  i^uns  not  exceeding  20 
pounds  per  motor  vehicle  or  special 
offshore  down  hole  tool  palletj"\  correct 
a  typographical  error  in  the  §  172.101 
Table  for  the  entry  hBromo-2- 
nitrobenzene  (unstable  at  59  deg  C.)  (10) 
require  the  Flammable  solid  and 
Dangerous  when  wet  label  for  the  entry 
"Sodium  methylate,  dry  (RQ-1000/454J"; 
(11)  add  paragraphs  (e)  and  (f)  to 
§  172,202  to  prohibit  a  shipper  from 
offering  for  transportation  as  a 
hazardous  material  a  material  that  does 
not  meet  the  definition  of  a  hazardous 
material  or  ctherv^dse  authorized  by  49 
CFR  Parts  100-177  to  be  shipped  as  a 
hdzardous  material;  (12)  clarify  the  use 
of  the  words  "Limited  Quantity"  or  "Ltd. 
Qty."  in  §  172.203(b);  (13)  correct 
"NA2076"  to  read  "UN2076"  in 
§  172.203(c)(2);  (14)  authorize  motor 
vehicles  transporting  cargo  tanks  or 
portable  tanks  by  highway  to  use  the 
COMBUSTIBLE  placard  with  the  white 
lower  portion  or  the  FLAMMABLE 
placard  to  display  identification 
numbers  for  combustible  liquids;  (15) 
delete  the  parenthetical  phrase  in  Table 
1  of  §  172.504  for  the  entries  "Uranium 
hexafluoride,  fissile  (containing  more 
than  07  percer:t  U''*)"  and  "Uranium 
hexafluoride,  low  specific  activity 
(containing  0.7  percent  or  less  U^". 
Note  4  would  be  revised  to  authorize  use 
of  the  flammable  placard  on  a 
compartmented  tank  car  containing  a 
Combustible  liquid.  Also.  Note  6  in 
Table  2  of  §  172.504  incorrectly  refers  to 
the  word  "exemptions"  instead  of 
"exceptions";  (16)  revise  §  172.400(b)(3) 
regarding  military  explosives;  (17) 
exempt  farmers  and  their  agent(8)  from 
the  marking  and  outside  container 
specification  requirements  when       ' 
transporting  less-than-case-lots  of 
formulated  pesticide  chemicals  in 
private  carriage  under  certain 
conditions.  Also,  an  exception  would  be 
granted  to  waive  the  specification 
packaging  for  formulated  pesticide 
chemicals  on  vehicles  equipped  with  a 
closed  system  and  operated  by  private 
carriage  between  a  final  distribution 
point  and  the  ultimate  point  of  use;  (18) 
simplify  the  existing  wording  for  the  use 
of  overpacks;  (19J  authorize  the  use  of 
DOT  Specification  51  portable  tank.s 
where  IM-101  and  IM-102  portable 
tanks  are  authorized,  subject  to  the 
commodity  requirements  of  the  IM  Tar.i< 
Table;  (20)  revise  S  173.32(L)(ll  and 
§  173.33(f)  to  bring  them  in  line  with 
NFPA  58  regarding  pipe  joints  on  tanks 
used  for  compressed  gas;  (21)  authorize 


DOT  Specification  MC-3fV}  cargo  tanks 
to  be  equipped  with  pressure  relief 
devices  and  fusible  devices  as  specified 
in  §  178.342-4  and  178  rv42--i  for  DOT 
Specification  .MC-:i<T'  i,d'-s(;  'miks;  (22) 
authorize  the  use  of  an  additional  inside 
container  for  the  shipment  of  Lead 
styphnate  when  overpacked  in  a  DOT 
Specification  5.  5B  or  17H  metal  barrel 
or  drum;  (23)  exclude  beverage  wine  and 
"grape  must"  from  the  definition  of  a 
combustible  liquid;  (24)  revise 
§  173.115(d)  to  reflect  the  latest  issue  of 
certain  ASTM  Standards;  (25)  authorize 
the  use  of  DOT  Specification  12A  or  12B 
fiberboard  boxes  as  an  overpack  for  the 
shipment  of  Pyroforic  liquids  in 
§  173.134(a)(1);  (26)  authorize  an 
exception  for  the  shipment  of  small 
quantities  of  corrosive  liquids  in  glass 
containers  overpacked  in  strong  outside 
packagings;  (27)  remove  certain 
requirements  in  §  173.245(b)  regarding 
the  shipment  of  hazardous  waste  and 
hazardous  substances  that  are  corrosive 
only  to  steel  and  classed  as  a  corrosive 
material;  increase  the  capacity  of  plastic 
drums  from  7-gallon  capacity  to  55- 
gallon  capacity  for  the  shipment  of 
corrosive  solids  in  {  173.245b(a)(6)  and 
correct  an  oversight  in  the  May  22. 1980 
(45  FR  74640)  publication;  (28)  amend 
§  173.277  to  regulate  shipments  of 
Hypochlorite  solutions  containing  more 
than  7%  available  chlorine  by  weight 
(RQ-100/45.4)  in  tank  vehicles;  (29) 
correct  a  typographical  error  in 
§  173.308(a);  (30)  revise  S  173.357(b)(3) 
for  Chloropicrin  mixtures:  (31)  eliminate 
marking  requirements  for  ORM-D 
materials  under  certain  conditions;  (32) 
add  Blasting  agents  to  the  Table  in 
\  174.25;  (33)  revise  S  176.11  to  authorize 
hazardous  materials  offered  for 
transportation  under  IMCO  to  be 
transported  by  vessel  in  coast-wise 
service  or  between  the  mainland  and 
Alaska,  Puerto  Rico,  the  Virgin  Islands, 
American  Samoa,  or  Guam;  (34)  revise 
S  176.30(a)(3)  and  correct  §  176.30(a)(6) 
to  provide  for  inclusion  of  the 
identification  number  as  an  element  of 
the  basic  description  on  a  shipping 
paper;  (35)  authorize  ammonium  nitrate 
fertilizer  (containing  no  more  than  0.2 
percent  carbon)  to  be  loaded  on  or 
unloaded  from  a  vessel  at  any 
waterfront  facility  without  a  permit:  (36) 
clarify  i  177.B24(h)  regarding  the  word 
"inspection"  and  the  word  "test";  (37) 
authorize  the  use  of  additional  tiendown 
methods  for  securing  tarpaulins  on 
motor  vehicles  when  transporting 
explosives;  (38)  eliminate  the  need  for  a 
copy  of  test  reports  to  be  filed  with  the 
Associate  Director  for  OE  in  5  178.209- 
14.  I  178,214-18.  I  178.218-11  and 
§  178.219-14;  and  correct  the  words 
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Bureau  of  Explosives"  to  read 
"Associate  Director  for  HMR"  in_ 

§  178,245-7, 

This  proposed  rulemaking  is  a 
refinement  of  the  existing  Hazardous 
Materials  Regulations  and  should  not 
rMtihin  any  increase  in  costs  or  prices 
for  manufacturers,  shippers,  carriers, 
consumers.  Federal,  State,  or  local 
government  agencies. 

The  following  list  of  Federal  Register 
Thesaurus  of  Indexing  Terms  apply  to 
this  notice  of  proposed  rulemaking: 


List  of  Subjects 

49  CFR  Part  171 

Hazardous  materials  transportation. 

49  CFR  Part  172 

Hazardous  materials  transportation, 
Liibeling,  Packaging  and  containers. 

49  CFR  Part  173 

Hazardous  materials.  Transportation, 
Packaging  and  containers. 


49  CFR  Part  174 

Hazardous  materials  transportation, 
Railroad  safety, 

49  CFR  Part  176 

Hazardous  materials  transportation, 
Maritime  carriers, 

49  CFR  Part  177 

H.iz.irdous  materials  transportation.' 

Motor  carriers. 

40  CFR  Part  178 

Hazardous  materials  transportation, 
Packaging  and  containers. 


Regulation  attecled 


J1717((JM2) 

i17^101 


J  17^101.. 


|17i101.. 


}  172.101 - 


J  172.101. 

1172.101. 
§172.101. 

5172.101. 

I  172.101  _ 
1172.101. 


Reason<8)  ky  proposed  change 


To  update  Itie  refefence  lo  the  latest  issue  of  the  "Associalion  of  American 
Bailroads  SoecificaBor  tof  Tank  cars". 

To  detele  the  parenthetical  phrase  In  }  172.101  (or  Uranium  hexatluonde.  fisste 
{fiontalnng  more  man  0.7%  U-23S  and  Uranium  hexatluoride,  low  specific 
activity  {conlanng  0.7%  or  less  U-23S)  Also,  ttM  same  parenthetical  phrase 
woukt  be  daleled  n  Column  1  of  TaM  1  in  9  172  504. 

The  ratareficod  parenthetical  phrase  causes  confusion  by  implying  that 
uranium  hexafluorida  enrlchad  grealar  than  0  7%  is  fissile  matenai  while 
}  173.393<aX3)  indicMas  that  up  to  1%  enriched  materials  are  not  dessified  as 
fissile  radtoactlve  matetiats.  This  proposed  amendment  wckM  clanfy  that  ship- 
ments of  up  10  I  %  ennct>ed  material  are  lot  specific  activity  and  1  %  and  greater 
ennched  iriaterials  are  fissie. 

To  requre  both  ttie  oxidizer  label  and  the  corrosive  lat>el  for  the  Table  entry 
"NttralinB  add  (flO-  )000/464)~. 

This  action  Is  considered  necessary  to  alert  oarrlers  and  emergency  response 
pefwnnet  of  ihe  corro&vtv  of  INS  malerial. 

To  correct  the  8<-ttry  n  r.oiomr  (2)  "Fliers  cv  fabric,  containing  rtot  more  tfan  6% 
Arrr^.a'  Of  v.?9eiar'^  ofl     >c   ^ead  "Fitiers  or  iabnc,  containing  more  than  5% 
arrr^i  Of  y»S5eTaC)*e  '"M' 
'-*  (fca    nc!    «3s  'iC'-nentty  added  urxler  Dodiat  HM-1 12 _ 

To  correct  ac  vaKe  n  Zcjur^r-  i2)  (or  "Ammoniuin  hydroxide  {conminlng  lees  than 
1^^  amrrKrva\"  trom  ^fiq-  fOOO/2270"  to  read  "iRO-l000/*54\".  The  moor- 
■eci  =*C  'igure  ««-j  cuCi.sn.sa  ,r  She  F»rt<>'al  Hegtste<   jn  f^ovember  10.  1980 

lie   PO    •■4640), 

To  correct  a  "voog/at^itd.  error  m  Cdumr  l.'Ka)  tor  "Phosphorue  Irichlonde  (flO- 

To   aod   -^ew   srtr,    -r    ■'■ 

cttssec  as  a  Pc«v  9 

cor^Oc'Stit'e  A3lj«j  'atai 

Naoonai  .r-5-:j!*  'c  _ 

Cherryca*  Sotsu^c.?*; 

Oral — 'at  .35'?    j-^  ~ 
()     Ho    s«:r-'iDft:    _:;^ 
rc\arzdv'3r    s   '^J    ^    £-;•"*■ 
pomt  «^'C^  ;s  incor'e-.~'-,    rs*.- 
mendaticr"  *or  (^e  Tfarsc^-''   : 
a  poisc"  i*^  "T^jKiates  a  >v.rs 
Glide  arc  ■"e  '9"  edivc-  -■ 
as  a  itar^r".at^e   tcu'c;    a^.i^,^ 
ba  puC"'sreo  »atw  ■'-?  f^'H 
as  a  pc<^-jr   "idv^c  a  ^v.D5. 


ar.g 


To  add  a  ^e«  entr,  »-  '.,;iomn  (2)  to  read  as  follows: 

^itrcneijf^  C»<  ^  :  s  ■  See  "oil" 


•  als  Tabfe  tor  "Phenyl  mercaplan," 
(ISO  meets  the  DOT  definition  tor  the 

M  phynyi  mercaplan,  as  Wed  in  tha 
d  Health  Registry  of  Toxk  Effects  of 
rilows: 

fat  LC50:  33  ppm/4  hours  (1  5  mg/ 
-    closed  cup   flash   pomt   of  phenyl 

•  ->^  %rme  confusion  about  tha  Hash 
V  rvs  as  eof.  Tha  UN  Raoom- 

>"  ^;s  classes  phenyl  marcaptan'aa 

.1  -x-^dr^  iiqtjid  However  tfie  IMCO 

'■'  -   ■  laticis  class  pheriyi  rnercaptan 

^1480  to  me  IMCO  Code,  which  w« 

**i  correct  the  error  and  daasify  phenyl  mercaplan 

ary  nsk  of  flammatile  Iquid 


"•-jni  Mo 


-eeO-i^; 


je'"* 


>ier  to  bring  Sm  Hazardous  Matenals  Table  in  line 
"■^ai  industry,  where  a  wide  range  ol  products  are 
-eading  of    Petroleum  oK". 
it  to  read  as  follows: 


T^'S    "V?*    9f^t! 

3escnt>?'l  unaer  " 
To  adc  a  ■^ew  errr,   r-  ;-...,^' 
ET^a^Cl    5'>f  E^^^v  a.,-::-:'',: 
To  delete  she  fvc<d     ^x^,";.:!^' 

entry    OsargrKt  Di:  *e'^   e! 

exceeoing  ^  pouncs  pt>r   ~ior^  vehicle 

paUefi- 
T>ie  word    ^crbicoer  '  «as  indi^vene'^  added  several  years  ago,  and  these  guns 

a'e  usee  'c  ^r'orate  th«  casings  of  weNs  for  other  than  ol  (tor  example:  gas  or 

To  900  a  '^w  eru'^  'c 

oeoeo  Droiectile    'na 

T«  Tanscorsaiwn  system  are  Class  A  explosive  instead  of  tfie  usual  Class  B 

exi^csjve 
To    oor-eci    a    ^Do^3rao'^•ca^    er-or    m   Column    (2)    lor    'l-Bromo-2mtrotiemerte 

lursiatMe  a:  56    i;)      "■;   eaa    '-BromoS-nilroOemena  Dunstable  at  X' Z.)" . 

To  chap^  the  labeling  requ»ement  in  Column  (4)  lor  "Sodium  methyiaie.  dry  («0-  ' 
1000  ■i5-fi'  Irom  Flammable  solid  lo  Flammable  send  and  Dangerous  when  wet. 

Sodiur^  •'^•tvute  is  "lydrcscoo*:  and  should  always  be  protected  from  becoming 
wet  because  A  can  reaa  wKh  oxygen  or  moisture  m  the  air  lo  spontaneously  i 


Proposed  amendment 


■^rnn  I7)(c)  and  to  cfiange  the  name  for  the 
M'  'Xj  gun  {total  explosive  contents  in  guns  not 
or  special  oHshore  down  hole  toot 


-:e  'r„    socitat  Ammunition  vitth  amply,  inert  or  solid 
a  ;ias5  A  explosive.  Soma  new  devices  now  entering 


To  revise  §  171  7(d)(2)  tc  read  as  follows 

(2)  AAR  Specification  for  Tank  Cars  means  'he  '98'  edition  ol  the  "Associ- 
ation of  American  Railr^Dads  Specrfications  ten  "'ar*  oars,  SpecilKation  M-i002 
To  amend  the  Table  m  J  172  iQi  By  ctianging  tr^e  foilowir^g  entries  in  Column  2 
Uranium  hexatKionde.  fissile  {containing  more  tnan  07%  0-235^  and  Uranium 
henalkionde.  low  spe.ji'ic  activity  (containing  0  7'S'o  or  less  U-23EI  to  feao  as 
follows: 
Uranium  hexafkioride.  fissile  Uranium  hexatKxxifw,  low  spei:i(ic  activity 


To  revise  Column  (4)  ot  Ihe  Table  in  { 172.101  for  (he  entry  "Nitraling  acid  (flO- 
1000/4S4f  lo  read  "Oxidizer  and  Corrosive" 


To  arrvend  the  Table  m  §172  101  by  coirecBnt-  th«=  e'*\  Pit..!';  *  tabnc. 
con«ainmg  not  .more  tran  S".,,  anirrial  or  vegelaBie  oU  Tc  'oao  -"tiflrs  oi  fatDiic. 
containing  more  itian  ?.%  animal  or  vegetable  oil' 

To  amend  the  ^aWe  t  ^  172  i01  l>y  correcttng  the  er*rv  Ammormjm  tivdromde 
{cxntamng  le-is  tfvv^  i^" r  arrtmonis)  {RO  5000,2270)  to  read  Ammonium 
hydromiie  icontainn;  'ess  mn  )2  percenf  {RQ- 1000/ '154) 


To  revise  Column  (7)(al  of  the  Tat>ie  m  §  i'2  101   for  tfv  enm, 

Uichloride  {flO-5000/227Cf  lo  road  i  instead  en  1 1 
See  Table  (or  proposed  entry 


Prxjsphofous 


To  amend  the  Table  m  §l72toi   by  adding  a  -w*  en.ry  to  read  as  follows. 
Petroleum  oil,  n.o.s  See  OH. 


To  amend  ttie  Table  m  §172  ioi  by  ajd'^g  a  ne*  enfv  ic  '>jaa  at  •c*_i*s 
Ethanol.  See  Ethyl  alcohol 

To  amend  the  Table  m  §  172  lOi  bv  cf^angmg  the  twC'  enmes  Charged  on  well  f*M 
perteratmg  gun"  to  read  "Charged  well  casing  jet  penorattng  gun  and  to  delete 
the  word  "Fortudden  '  m  Column  (7)(c).  ,  i 


To  amend  the  'able  m  $  172  101  Bv  adding  a  new  entn^  tor  Rocnet  ammiininon 
with  empty,  inert  or  solid  loaded  projectile  .  Class  A  explosive  See  {  172  lOi 
Tacie  foi  proposed  entry. 

To  amend  tfie  Table  m  ^  172  lOi  tiy  correcting  the  entry  " l-Brorrto-2-nitrnt)en7<>ne 

(.unstaae  at  5^  O"  to  rcac  as  follows 
l-Bromo-3-mrobemene  lunsiat'e  at  56   O 
To  amend  the  'atile  m  §  172  101  by  changing  the  labelir^  requ-ren'eni  m  Column 

14)  tor    Sodiom  met'^yate,  dry  {fiO~ 1 000/454:  '  lo  read  Flammat>ie  solid  and 

Dangeious  wnen  wet 


UMI 
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'2  -iOI   HaZAODO->.S  Va^erialSTABLE 


ot  the  "Associ- 
alion  M-1002 
s  m  Colunv  2 
')  and  Uraniurr- 
35)  10  leao  as 


iBrx;  acid  (flO- 


"Pnosphofous 


a.:   ^s   foHows: 


(1) 

(2) 

(3) 

(3A) 

(4) 

(5) 

<6) 

(7) 

Hazardous  matena!s  descriptions 
arx)  proper  shipping  names 

Hazardclass 

Identifica- 
tion 
nomtier 

Label(s)  required  (H 
not  excepted) 

Packaging 

Maximum  net 
quantity  m  one 

(a) 

(b) 

(a) 

(b) 

(c) 

Excep- 
tions 

Specific 
require- 
ments 

(a) 

(b) 

Cargo 
ves- 
sel 

Pas- 
senger 

vessel 

i 

Passen- 
ger 
carrying 
aircraft  or 
raik:ar 

Cargo 

only 
aircraft 

Ottier  requirenients 

REVISE 

Ammonium    tiydroxide    { containing 
less  that  12%  ammonia^  (.RO- 
1000/454). 

1 -Bromo-S-nitrobenzene    ( unstable 
at  56-0. 

Charged  wed  casing  jet  perforating 
gun  (tots/  explosive  content  in 
guns  not  exceeding  20  pounds 
per  motor  velyde  or  special  off- 
shore down  hole  tool  pallet). 

Etfiyl  phosphonoos  dichionde.  See 
Pyroforic,  liquid,  n  o  s 

Fit>ers  or  fat>nc.   containing  more 
ttiat  5%  animal  or  vegetable  oil 

Mettiyl     phosphonous     dicNonde. 

See  Pyroforic  liquid,  n.o.s 
Nitrating  acid  (.RO- 1000/454) 

Phosphorus  trichloride  (ROSOOO/ 
2270). 

Sodium  methylate,  dry  {RO-IOOO/ 
454). 

Uranium  hexafluoride.  fissile 

Uranium  hexafluoride.  low  specific 
activity. 

ORM-A 

NA2672.... 

None _ 

173.505 

173.510 

10 

55 
gallons. 

Forbid- 
den 

Forbid 
den. 

1  quart 

1  quart 

100 
pounds. 

1 

1.2 

1.2 

1 

t 

1.2 

1i 

1.2 

1 
5 

1^ 

5 
1 

1 

1.2 
1.2 

Forbidden 

gallons. 
Mtxd- 

Class  C 

explosive 

Flammal)le 
solid 

Oxidizer 

Explosive  C 

None 

None 

None 
None 

173.153 

173.393 
173.392 

173.53 
173.110 

173.170 

173  267 
§173.271 

173154 

173  396 
173.393 

F 

E 

?«1373.... 

NA1796.... 
UN  1 809   .. 

UNU31... 

NA9173.... 
NA9174 ... 

Flammable 
Oxxlzer  anc 

loHd 

den 

, 

Forbid- 
den 

i 

Forbid- 
den 
Forbtd- 
,den 

25 

pounds 

Separate  from  flammabte 
gasaeor  kquids, 
omiwiing  ntdeneis.  or 
organic  poronwios 

Segregation  same  as  lor 

E „ 

E... 

Corrosive 
matenal 

Flammable 
solid 

Radioactive 
matenal 

Radioactive 
matenal 

corrosive. 
Corros  ve     

corrosive  matenal 
Keep  dry.  Glass  carboys 

Flammable  solid 

and  dangerous 

y^hen  wet. 
Radioactive  and 

corrosive 
Radioactive  and 

corrosive. 

not  pefmitted  on 
passenger  vessels 

ADD 

Benzenethiol.  See  Phenyl  mercap- 
tan. 

Chloropicrin     mixture,     flammable 
(.pressure    not    exceeding    14.7 
psia.  flash  point  below  lOOT). 

Elhanol.  See  Ethyl  alcohol. 

Methyl  phosphonic  dichloride 

Poison  8 

Corrosive 

Poison  8 

Class  A 
explosive 

NA2929.... 
NA9206.... 
UN2337.... 

Poison  and 
flammable  liquid. 

Corrosive 

None 

None 

173.345 
None 

173.357 

173.271 

173.346 
173  57 

Fiotbid- 

den. 

fiorbid- 
.den. 

den 
Forbid- 
den 

Forbid- 
den 

1  quad 

10 
gallons 

Forbid- 
den 

1 

1 

1.2 
6 

5 

1 

1 
S 

Keep  cool 

Keep  dry  Glass  cartxiys 

Petroleum  oil.  n  o.s.  See  Oil. 
Phenyl  mercaptan _ 

Rocket    ammunition    with    empty, 

inert,  or  solid  loaded  projectile 
Thiophenol.    See   Phenyl   mercap- 

Poison 

not  permned  on 
passenger  vessels 

Explosive  A 

.' 

DELETE 

Ethyl  phosphonous  dichionde,  an- 
hydrous. 
Methyl  phosphonous  dichloride 

Corrosive 

material 

Corrosive 

matenal 

NA2845.... 
NA2845  .. 

Corrosive 

Corrosive _ 

173.244 
173.244 

173.245 
173.245a 

173.245 
173.245a 

1  quart 

1  quart 

1  quart. 
1  quart 

1 
1 

4 
4 

qed  ex!  we"  i*""! 
'  and  lo  i^eiete 


;0t  af^rTVini|;on 

See  $  172  101 


2-rutrnOen7ene 


Regulation  -affected 


r172.202.. 


4 

N 


§172  2038))., 


§172  203(c)(2).. 


Reason(s)  lor  proposed  change 


To  prohibit  a  shipper  from  offering  for  transportation  as  a  hazardous  matenal,  a 
material  that  does  not  meet  the  definition  of  a  hazardous  material  or  otherwise 
authorized  by  49  CFR  Parts  1OO-177  to  be  shipped  as  a  hazardous  material 
Emargerwy  response  personnel  have  requested  this  prohibitxxi  so  as  to  help 
reduce  confusing  laclors  ai  the  scene  ol  an  modem  involving  hazardous 
materials. 


To  eliminate  confusion  and  misinterpretation  on  tfie  use  of  the  words  "Limited 
Quantities"  or  "Ud  Oty."  following  tfie  base  description  on  shipping  papers. 

To  correct  a  typographical  error  used  in  the  example  of  "RO.  Cresol.  Corrosive 
material,  NA2076 ".  The  "NA "  should  read  "UN".. 


Proposed  amendment 


In  §  1 72  202,  paragraph  (e)  and  (f)  woukj  be  added  to  read  as  follows: 

(e)  Except  as  provided  m  J  1 71  12  ol  this  sutx:hapter  and  paragraph  (f|  of  tfus 
section,  a  material  which  is  not  a  hazardous  matenal  under  tfw  provisiont  ol  tha 
subchapter  may  not  be  described  on  a  shviping  paper  as  a  hazardous  malsnal 

(f)  Except  as  provided  in  f}  173.21.  173.51  arri  173M  of  INs  subehaplsr.  a 
matenal  lor  which  a  reasonable  doubt  exists  as  to  Ms  hazard  class  and  which  • 
eittier  a  sanple  intencM  for  transport  to  a  IWboralory  for  analysis  or  a 
hazardous  waste  intended  for  transport  to  a  dailgnatad  taciity  may  be  described 
in  accordance  with  this  sut)pan  accordmg  to  the  sriwJer's  tentattva  dass 
assignnwot  based  upon  — (I)  Defining  cntena  m  thn  sut>chapter  (2)  The  twzard 
precedence  prescnbed  in  }  1 73  2  ot  this  subchapter  and  (3)  Tt>e  shippers' 
knowledge  o(  the  material 

To  revise  §  1 72  203(b)  10  read  as  toHows 

(b|  Limited  quantities  The  description  lor  a  matenal  offered  lor  transportation 
as  'Nmited  quantity' .  as  authonzed  t>y  tfns  subchapter,  must  include  the  words 
"Umited  Quantity'  or  "Ltd  Oty     tolkMnng  the  base  descnptxjn 

To  amend  paragraph   (c)(2)   of   §172  203   5jy  Changing   "NA"  to  read  "UN". 
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Beguiano^  aMecled 


5172J32(cM4)- 


5  i72<iOO<b)(3).. 


Reasoo<s)  (or  proposed  change 


To  auttoTMe  rnoior  <ef:cJes  transooranq  cargo  tanks  or  portable  tanks  to  use  the 

COMB  jS"  S  .E  fJ.5   i'l  «'"■'  -rw  «Mi..  '  «ii9»  DOftion  or  the  FLAMMABLE  placard 


§l72.504<d).. 


■j  '-2  504 


j  173.9... 


?  173  25.. 


i  i"3  32(aj 


i  1  73.32(Ljta). 
5W3  33<n<'), 


s/v-'-i  attef  the  wofds  "mlitary  ammuniBon  »)  me 
^<):  a  label  is  not  reguirsd  for  "diiplmlini"  or 
c  r'ons  Also,  tbe  words  "by.  lor.  or  K>"  vnouW  be 
1  t«n»H  ot'  the  U.S  Oe(3artmant  o*  Defense  The 
.c-rnjsing  ar><i  could  allow  shipments  to  be  sh'pped 


To  i^  '*^*^  *^''^s    '1^-1  °t;:  ^ 

chanpeC  'c  "Bad     '  /  or   ^* 

wo'CS     'Df     J"0     Xi"  are  . 

wnnoui  OOO  approval. 
To  delete  Itw  parenthetical  pdrase  in  Table  1  ol  9t72.S04  tor  the  entiles: 
UrarMjm  hexalulonde.  fissile  (containing  mors  (tian  0.7  pet  U235). 
Uanium  hexafluoride.  low  specitic  activity  (containing  0.7  pet  or  less  U235). 
Sm  proposed  change  m  {  172. tOI  lor  (he  reason  lor  this  change. 


Note  6  to  Table  2  in  { 17ZS04  incorrectly  refers  to  1 173  245(b|  for  authonzed 
exemptioes.  The  word  'eramclions'  shoiM  read  "exceptions."  Also,  in  Table  2, 
Note  4  wcutd  be  'evised  to  ekminate  Ifie  requirement  tor  dispiaymg  a  FLAMMA- 
BLE placard  and  a  COMBUSTIBLE  placard  on  a  compartmented  tank  car  that 
contait>s  a  Combustibie  tquKi  and  a  Fammatile  liquid.  TNs  exceptkjn  in  no  way 
affects  trie  identification  number  display  requirements 

To  provide  an  exception  for  agricultural  operations  from  tt^e  r<nariirng  requirements 
and  ttte  outskle  container  specifications  wt>en  transporting  less-than-case-tots  of 
formulatda  pestide  chemicals  in  private  carnage  twtween  a  local  distnbutor  and 
the  ultimate  point  of  application  under  specified  condAons.  Also,  an  exception 
would  be  provided  to  waive  certain  packaging  requirements  for  vehKles  with 
dosed  Hquid  pestcle  mixing  systems. 


A  number  of  questions  have  been  asked  concerning  the  provisions  of  this  sacllon, 
particulaily  as  to  wtielher  overpacks  for  packages  of  corrosive  Hquds  are 
restricted  to  nbertxiard  or  wooden  outside  contamecs.  MTB  is  proposing  to 
revise  the  title  and  text  of  { 173.25  to  indtoate  that  the  provisions  of  this  section 
are  appacaUe  to  any  s»ong  outside  pacfcagtngs  used  to  overpack  aufhwlied 
packages  contanng  tiazardous  matenals,  to  darify  proviskxw  applicable  to 
overpacKng  corrosive  liquids,  and  lo  eliminate  repetitive  language  in  ttie  existing 
paragraphs 


To  auUX3r-.2e  *«  jae  rx  QC.7  Soec;licj'ior  51  pertMi  IMht  where  lU-tOi  and 
IM- 1 02  ponaoie  iar*.s  are  ioirwzea  aot-ieci  lo  the  eonimodity  requirements  ol 
Um  'M  ■'ark  'iOe  '^le  ipealicauofi  -i'  jij^b'm  «r«  it  considered  to  have  • 
ccr>i«irui>eni  caoacuKy  equal  lo  or  griiaiur  "^ir:  trw  .Sil-01  and  iM-102  portable 
'arws- 

"o  ctariiy  'eouKemants  "W  pice  lOmis  on  lafus  jStM  tor  compressed  gas  and  to 
Orivj  49  -^l-R  -v^^^^rnons  «  vie  wtir,  '^.r  . <;<'««■'!  ^won  of  NFPA  58. 


Proposed  amendment 


UMI 


To  revise  5  172  332(c)(41  lo  read  as  follovrs: 

(4)  For  a  CXJMBUSTIBLE  placard  jsed  to  display  an  identification  numtjer.  the 
entire  liackground  tw'ow   trie  wrme   background   for   the   idertiticaticn   mjmber 
T^ust  be  *fite  du'nq  iranspodation  by  lail  and  may  be  white  rkinng  t-arspofa- 
■lor  by  bKjnway 
To  revise  5  1'2  4C>C'(t((3)  lo  read  as  follows: 

131  Military  a-iimuniiior-  and  explosives  snipped  by  or  on  behalf  of  ihe  u  S. 
Departm*?nt  ol  D^-'ense  (DOD)  wh^n  -n  ireiqni  coniainenoad  carload  o*  truck- 
load  shipmenis.  if  leaded  and  unloaded  by  me  shippers,  or  DOD 


To  amend  Tabte  1  in  §  172.504(d)  by  changing  the  following  entries  in  (Dolumn  i 

under  Radioactive  matenal 
Uranium  hexafluoride,  fissile  (conrammg  more  than  0  7  pet  U235). 
Uranium  hexafluonde,  low  specific  activity  (containing  0.7  pa  or  less  U235)  to  reatf 

as  follows  j 

Uranium  hexatiijonde  fissile  I 

Uranium  henafuonde   'ow  specihc  activity 
In    §i"'2504.    Table    2.    Noie    6    would    be    corrected    by    changing    the    word 

"exempTions"  10  'ead    'exceptions"  and  Note  4  would  tie  revised  to  read  as 

follows 
4    A  FLAMMABLE  piaca'd  may  be  used  on  cargo  lank  and  a  portable  tank 

dunnq  transponafion  by  highway  and  water  or  on  a  compartmented  tani*   car 

cortainirg  materials  classed  as  f^iammabie  liquid  and  Combustible  liquid 
To  add  a  "ew  5  '  '3  9  to  'ead  as  'oltows 

Agr^CL.'i!urai  Operations    a    Formulated  liquid  and  solid  pesticides  which  are 

offered  for  transportation  m  iess-than<ase-iost  quantities,  or  when  repackaged, 

are  not  subtect  to  Subpart  D  of  Part   17?  of  this  subchapter  and  the  outside 

specification  paci-aging  requirements  of  Part  1 73  of  this  sutjchapter  when  aH  of 

the  followtng  conditions  are  met 

(1)  Inside  containers  must  be  enclosed  m  a  strong  oijts'de  conta.ne'  and 
cushioned  'o  oreve"!  breakage  and  leakage 

(2)  Each  inside  cciainer  may  not  exceed  1  galkxi  caoaafy  for  '<juids  nw  25 
pountts  tor  dry  mate'. all 

(3)  Gross  weight  of  less-man  case  or  repackaged  lots  may  not  exceed  iQO 
pour<ds  in  each  vehicle 

(4)  Transportation  is  author-red  omy  by  pnvate  lector  veh.icie  between  a  fmal 
(Jhriiibution  point  and  trie  utimate  pent  of  application  wthm  a  one  hundred  mile 
radkjs. 

(5)  Formulated  oesiicide  chemica's  that  are  a  Poison  B  may  not  tie  trarsport- 
ed  in  tt>e  same  vehicle  with  matenat  that  is  niarired  as  or  krxjwn  to  be  'oods'ufl. 
feed,  or  any  otnef  edible  matenal  intended  fo*  consumption  by  humans  Of 
anirnaN 

b.  Formulated  iitjuid  oesticies  in  specification  packagmgs  of  55  gaiions 
capacity,  or  less  wth  closures  manifolded  to  a  closed  mixing  system  and 
equipped  with  pcsit.e  dry  disconnect  valves  may  be  tansported  by  a  P'lvate 
motor  car'er  between  a  final  distribution  point  and  an  ultimate  point  of 
•pplieatKir  or  loading  aboard  an  aircraft  tor  aenal  application. 
In  §173.25    the    title    and   entire    text   would   be   revised   to    read   as    'oiiows, 

1 173.25  ^.^rriorizea  packages  ard  orerpacks. 

(■)  Except  as  provided  m  paiagraph  (b)  of  this  section,  authorized  packages 
containing  na^a'dcus  mate'ials  may  be  shipped  when  tightty  packed  -n  a  ="";ng 
ovsrpack,  under  the  following  conditions 

(1)  Packing  is  subiect  to  the  requirements  of  §5  17321  and  t73  2"i  of  this 
subchapter 

(2)  Overpack  must  be  '"diked  with  the  proper  shipping  name  and  abeied  as 
rtN]uired  by  this  subchapter  tor  each  riaiardous  matenals  contained  therein 
unless  markings  and  labels  represeiative  of  each  r^zardous  materials  in 
ovarpach  are  visible, 

(3)  Each  package  suOiect  to  the  orientation  marking  requirements  of  §  172  312 
Of  this  subchapter  must  be  packed  m  the  overpack  with  its  fillKig  holes  up  and 
ttie  overpack  must  be  marked  ThiS  END  UP"  to  indicate  the  upward  position 
of  Closures,  and 

(-1)  Overpack  must  be  marked  INSIDE  PACKAGES  COMPLY  WITH  PRE- 
SCP  3ED  SPECiFUCATiONS "  when  spedricatton  psckagmgs  are  -equired, 
unless  specification  markings  on  the  inside  packages  are  visible. 

(b)  in  addition  10  the  requirements  of  paragraph  (a)  ol  thm  section,  packages 
containing  corrosive  liquids  must  comply  with  the  foltowing  conditions 

(1)  Packages  containing  nitnc  acid,  perchtoric  ack).  or  hydrogen  peroxide 
solutcn  lovei  52'o  peroxide)  may  riot  be  overpacked;  and 

121  Co"osive  liquids  may  r>ot  be  pecked  with  any  otTier  hazardous  matenal 
exceot  as  toliows 

'11  I5  provided  in  5«  173  242,  173  257,  173  258  173.259,  173  260  173  261 
and  1  ^3  2B6  of  this  sutKfiaptar.  and 

(ill  Add  or  alkaline  battery  liuid  m  packages  prescribed  by  §§  173  257  and 
173  256  of   this   subchapter  may  bs  inckided  in  overpecks  with   dry   charged 
storage   tiatteries   when   packed   to   prevent   irtovemenl   within   the   overpack. 
To  add  paragraph  (5)  to  S  173, 32(a)  to  read  as  follows: 

i5)  iVhere  iM-'Ci  or  iM-102  portable  tanks  are  prescribed.  SoecifK:ation  51 
portable  tanks  otherwise  contormmg  to  ttie  special  commodity  requirements  of 
the  ^i  ^ank  Table  r^ay  be  used 

To  revise  pa'ayaph  |L)(ti  of  S  I73  32  and  paragraph  ifjli)  of  §  1  73  33  to  'ead  as 
follows 

—    (L)  •  •    • 

(1)  Pipe  pints  snail  be  threaded,  wetoed  or  Hanged.  If  threaded  pipe  is  used, 
the  pipe  and  p<>a  fittings  must  not  be  lignter  than  extra-strong  (XS|  weighL 
^onr'1ealleable  metals  must  not  be  used  in  the  constructon  of  valves  or  fitlmgs. 
Whe'9  cooper  tubing  is  permitted,  (omts  must  be  tvazed  or  be  of  equally  strong 
metal  union  type  The  melting  poml  of  brazing  material  rnust  not  be  kiwer  than 
100c  F  The  method  of  )Otf»ng  tubing  must  not  decrease  the  strength  ol  ttis 
tubing  such  as  tiy  the  cutting  of  threads 
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Regulation  aHected 


§  173.33(b)(2).. 


§173.74(b).._ 


5173.1150^(4) 


8173.1 15(d){1Ki)(A).. 


{173.134(a)(1)(B).. 


S  173.244(a)(S). 


5173.245(b).. 


51 73.245b 


§l73  245b(a)(6) 


5173.271.... 


RaasorHs)  tar  proposed  ctiange 


To  aulho'ue  tX'T  Spec;ticalion  MC-3C.4  cargo  tanks  to  tw  eqiiipped  wit^i  pressure 
relief  devices  and  tusioie  devices  as  specified  in  f  176  342-4  arid  '"P  34?~5  tor 
MC-307  cargo  tanks,  it  desired  This  prooosed  amendmeni  wo^ic  aulN»-i;e  tha 
optional  use  ot  MC-307  type  o'  relief  vai/es  and  fusi-f^les  on  KK  -iM  cargo 
tanks 

The  consensus  of  opinion  is  tnai  if>e  relief  capacity  requireinents  specrfieo  for  ttw 
MC-307  tanks  will  proiride  adequate  protection  tor  tne  MC-304  tank*,  Th« 
proposed  amendment  was  requested  by  the  Mational  ^ank  Trix-.k  Gamers,  Inc.. 

To  authonze  the  use  ot  an  additkjnai  inside  container  tof  ttie  shiprT\enl  of  laad 
sr/phnaie  when  overpacked  m  a  tX)T  Specifk^iion  5  5B  or  '  'h  rnetaj  barrel  or 
drum  At  present,  the  inside  container  must  be  a  bag  made  of  rubbef  ctolh.  To 
our  knowledge  bags  made  of  njbber  cloth  are  not  available  Bags  made  ot 
rubber  or  rjobenzed  cloth  wojid  sai-sfy  the  safety  reojirements  ano  thev  are 
readily  available 

To  provide  for  an  exception  to-  a  bce'sge  wma  ir  bjik  tron^  tfw  aelimtion  of  ■ 
comtxjstibie  liquid 

Approximately  88  percent  of  the  wines  produced  are  table  wines  having  less 
than  14  percent  alcohol  by  volume  ana  12  percent  are  dessens  wnes  having  an 
alcoho'  content  over  14  percent  o,  volume  Wines  having  an  aicoha  coment 
Over  ?i  percent  are  blending  wmes  and  are  not  inckxled  m  this  prcpDsec 
ruierhaking  "rne  M7B  has  no  knowledge  o'  any  incident  o'  lire  d'ue  to  the 
shipment  0*  wine  m  bulk 

To  update  the  reierence  to  the  latest  issue  ot  ASTM  standards  tc  reflect  their 
current  status  Also  the  rete'ence  to  (ASTM  03243-73)  in  paragraph  (d)(it)(B) 
would  be  deleted 


Proposed  amemknenl 


To  arnend  9 1 73.33(b)(2)  by  addng  the  foNoiMng  swDecKs: 

'Cargo  tanks  conslnx^tsd  to  Speciftcation  MC  304  are  autttorized  it  n 
compliance  with  5  1 78  342-4  and  176.342-5 


To  revise  the  frst  sentence  ot  {  173  74(b)  to  lead  as  (Plows: 

(b)  Lead  styphnate  (lead  trimtioiegunJiialiH  "»««  be  p«4ied  «•«  w<th  nol  teas 
than  20  percent  by  weight  of  water  in  SpadScalion  5  w  56  (H  17880.  17882 
ol  tho  siAchapterl  metai  barrel  or  dnjm.  Spec.  17M  (J  178  118  ot  the  sub- 
chapter) metal  dam  (si.Tg)e-tnp).  with  an  insidq  baa  made  o«  fubber  or 
nAbenzed  ctolti  ■  •  •. 

To  revise  paragraph  (2)  oti  73  il5(bH2)  to  read  aatolows:  y 

(2)  This  siiic«Mpter  does  not  appty  to  an  aquaoua  aah«bi  (xxHairang  24 

percent  or  less  atoohol  by  volume  It  the  remainder  o«  »ia  soMion  does  not  meet 
the  definition  ot  a  hazardous  material  as  delmed  in  B  ' 


A  shipper  of  pyrolofic  liquids  m  small  DOT  Specification  3AA  cylinders  overpacked 
in  a  DOT  Specification  33A  polystyrene  case  reports  that  the  poiysrvene  cases 
arc  being  damaged  during  traraportation  and  that  marking  ana  labeling  o-  ^,r^f, 
polystyrene  case  is  nwe  diTficul!  because  the  labels  do  rot  adhere  to  the 
polystyrene  case 

To  authonze  an  excepl.on  Ic  tne  shipn-ic  nt  of  smaii  Quanlit(es  o'  corrosive  liquids 
in  giass  containers  overpacked  m  strong  outside  packagngs 
This  proposed  change  is  considered  necessary  m  order  to  bmg  tne  p'ovisons 
of  §  1 73  244  in  line  with  other  provisions  ol  trie  regulation  which  authonze  the 
shipment  ol  small  quantities  ot  corrosive  liquids  m  glass  contane's  without  tt>e 
need  for  a  rnelai  can  overpack 

The  final  rule  published  in  the  Federal  Register  on  Novemtjer  iO  1980  |45  FR 
74&40(  provisions  were  made  lor  regulating  hazardous  waste  and  hazardous 
substances  that  are  corrosiva  only  to  steel  arxl  classed  as  a  corrosive  nistenal. 
Unintentionally  tuU  compliance  with  49  CFR  was  implemented  C-ompiiance  with 
Parts  1 72  and  the  requirements  ol  Pan  1  74  and  t  77  associated  with  Pan  i  '2  in 
addition  to  discharge  reporting  are  all  that  are  considered  essential  to  provide 
for  safety  in  transportation  fo-  these  co-rosive  liqukls  '^his  p'oposed  change  wil 
provide  lor  discharge  reporting  shipping  papers  ana  transpo"  vehc-ie  placarding 
so  that  the  E^A  and  D07  requirernents  a'e  consistent 


The  final  rjie  published  in  the  FfOE«»L  RegiS'Eo  on  Ivlay  22  '980  i46  f«  34560) 
and  amended  on  November  tO  1980  (45  FR  746-401  provisions  were  rnade  for 
identifying  hazardous  waste  and  hazardous  substance«  so  EPA  discha-ge 
reporting  requirements  cojid  be  met  Through  an  oversight  no  provisions  we^e 
made  in  the  transportation  ol  corrosive  solids  not  specifically  provided  for  by 
name  The  WTB  is  proposing  (o  add  paragraph  (bl  to  pro.noe  an  exception  for 
the  bulk  iransponation  by  highway  of  certain  corrosive  soiids  that  do  not  rr^et 
the  definition  ol  any  other  class  The  MTB  is  limiting  the  exception  for  those 
corrosive  solids  that  are  also  a  hazardous  waste  or  hazardous  substances  by 
adding  paragraph  (cl  which  requires  shipping  papers  and  inodent  reportino  so 
as  10  facilitate  compliance  wnn  spin  'epornng  reguirements  and  to  make  EPA 
and  DOT  requirements  consisfeni 


Te  increase  tne  lacacitv  of  plastic  drums  ana  pans  fo-  the  shipment  o'  corrosive 
solids  from  7.gallon  capacity  to  SS-gallon  capacity  DOT-E  6800  and  CXDT-E 
7036  presently  authorize  the  use  ol  a  55-gallon  polyethylene  drum  tor  shipment 
of  monochloroacetic  acd  isoi.di  Another  regjes!  is  pending  to  add 
hexamethyienediamine,  solid 

To  add  Methyl  phosphomc  dichiorioe  ,n  i^  j,;ie  and  m  the  in!-oducto'>  text  of 
paragraph  (al 

Methyl  phosphonic  dichlonde  (also  known  as  methane  phosphonyi  dichtondei  will 
react  violently  with  water  and  decomposes  to  give  of!  hydrochipnc  ackt  The 
hazard  characteristics  of  this  material  are  S'm'ia'  to  phospho-us  orychionde 
Therefore,  the  packaging  prescnped  m  6  173  271    no!  !i  -73  245   ,=,  applicable 


In  §  173.115.  paragraph  (dMiKiXA)  wouM  be  amended  by  changmg  (ASTM)  D-56- 

70)  to  read  (ASTM  D56-79).  paragraph  (dHDOXB)  am*)  ba  datalad:  paragrapb 
(d)(l)(i)(C)  wouU  be  amended  by  dianging  (ASTM  0327R-73)  to  read  (ASTM 
D3278-78);  paragraph  (dK1)(ii)(A)  woiM  be  am«n,T«^  h,  .--■^-^-^  (ASTM  D93- 

71)  to  read  (ASTM  33-80)  and  by  addmg  the  t  .1,  .«,rK  «•  •**  btcj  For  cutback 
asphalt,  use  Method  B  ol  ASTM  93-80;  parao  «•'  ^  wxjw  ba  deleted, 
paragraph  (d)rii)(C)  would  be  amended  by  cha  .*  ,.  t  m  :  ''8-73)  to  read 
(ASTM  D3278-78);  paragraph  (e)  would  be  revisec  t.   t»*;  ai  sjUom 

(e)  "S.U  S."  means  Saybolt  Univarsal  Seconds  as  dstormlned  by  the  Slandwd 

Method  ol  Test  tor  SayboN  Viscosity  (ASTM  0-88-56)  (re)«)prtwed  1973)  and 
',  itiay  ba  delemilned  by  use  ol  the  SU  S  conversion  tablas  apecMed  m  ASTM 
1    Method  D2161-79  lolkiwing  determmalnn  ol  viscoally  in  aecoidMice  with  the 

Standard  Test  Method  lor  Kinematic  VacosAy  ol  Tranapwanl  aikl  Opaque 

Liquids  (ASTM  15445-79) 
To  revise  the  firsl  sentence  of  5  173  I34(a)(1)0ii")  to  read  as  follows: 

fai)  Overpacked  m  a  Specification  12A  or  12B  m  178.210,  178.206  ol  this 

subchapter)  fiberboanJ  bo«  or  Specification  33A  (J  178.150  ol  this  subchapter) 

polystyrene  case  "  '  *. 

To  add  paragraph  (5)  to  f  173  244(a)  to  read  as  loHows 

(6)  Corrosive  liquids  m  glass  contamait  having  a  rated  capacity  nol  over  8 
fluid  ounces  by  volume  m  strong  oulaida  packaging  and  cushioned  with  an 
absorbent  matenal  which  wiR  nol  read  chemically  with  the  corrosive  malenai  in 
sufficient  quantity  to  complelely  absorb  the  iquid  contents  m  the  event  ol 
breakage. 

In  5  173.245  paragraph  (b)  wo'jid  be  revised  to  read  as  to«ows. 

(b|  Except  as  provided  m  tha  paragraph  and  sxoapl  when  transportation  by 
aircraft  or  vessel  is  involved,  a  l«)uk]  material  classed  as  a  coirosrve  matenal 
thai  Is  corrosive  only  to  steel  and  does  nol  meet  Sw  defkiNion  ol  »Yy  other 
hazard  dass  defined  m  this  subchapter  (e.g..  ORM-E).  is  exceplad  from  the 
rejMrements  of  this  subc»\apter  for  rail  and  lugtiway  canners  wtian  transported  m 
a  portaUa  tank,  cargo  tank  or  tank  car  constructed  of  matehals  Ifwl  will  not 
react  dKigerouHy  with  or  be  degraded  by  tt<a  malarial  being  trwnported  if  the 
matenal  is  a  haanJous  waste  or  a  hazardous  subalanoa.  according  to  5  1 7t  8  ol 
this  subchapter,  the  requiranients  of  Parts  172  ol  this  subchwiar.  and  the 
™<»*Bmenls  ol  Part  174  and  177  ol  this  subchapter  assooalad  with  Part  172  m 
adcWon  to  discharge  raporling  lequiranianls  ol  this  aubchititsr  apply 

In  5173  245b  paragraphs  (b)  and  (O  wwM  be  added  to  read  as  idiows: 

(b)  Except  whan  transported  by  aircraft  or  vassal,  a  solid  matenal  classed  as 
corrosive  material  that  is  corrosive  only  to  steal  and  which  does  nol  meet  the 
definition  of  any  other  hazard  dass  defined  m  iMs  subch«)«ar  (e.g  ORM-E).  e 
excepted  from  the  requirements  of  this  subcapler  tor  transportation  by  highway 
and  ran  earner  when  nnaportsd  in  a  portaUs  lank,  cargo  lank,  or  tank  cm 
constructed  ol  materials  thai  wM  not  read  darvge' >us<.  wth  or  be  tfejraded  by 
trie  matenal  baiiv  tranaponad. 

(c)  A  sofid  material  classed  as  a  corrosive  "^atf  .a  :  ai  is  corroalve  only  to 
steei  and  is  a  hazardous  substance  or  a  haza'*>.j!,  ..a^-fr  scoortSng  to  5  171.8 
of  this  subchapter  e  subjad  to  the  reci-rf-nen 
shipping  papers  (if  apptcaUa.  man -as-  s-v.  i->...-> 
in  a  portable  lank,  cargo  tank  or  tan.  ..s  .  >  "- 
read  dangerously  with  or  be  de^iadeo  by   t- 

To  revise  paragraph  (6)  of  5  173.24Sb(a)  to  read  a- 
(6)  Polyethylene  pa*  or  dnjm  nol  1 
over  5S.galk>n  capacity 


subchapter  only  for 

rng  wh^r    i-ar,t.f.  .  -t^ 


and  not 


To  revise  the  title  of  §  173271  and  tha  introductory  text  ol  pwi^y^  (a)  to  read 

as  follows: 
§173271    Methyl  phosphonic  dchtoeidt.  phoaphono  otytytynaa.   phosphorus 

oxychlonde.  pho^honis  thcNohOa.  and  Ihiophoapltoryl  cfttonoe 
(a)  Methyl  phoaphonic  dichloride,  phoaphona  oxybromide.  phoaphonis  oxycfv 

lorida.  phosphorus  trichlorida.  and  thiophoaphotyl  chkxide  must  be  placed  in 

specification  containers  as  follows. 
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R«3uiaI)on  aHecled 


;  173  277(aM9). 
*173.Z77(aK1«, 

§173  277(9) 


neesor(s)  lor  proposed  char)ge 


$173  308 

f  173357(6X3) . 


j  I73.506<bj 


§  174.26. 


§178.11 


5  ■  ^6  30la)(3). 


<  ■  '"5  3Pia/(61  . 


!(  '76.415<bjl2). 


?  177  824(h)  _ 


«  ■'^335'fcit*).. 


«  "8  209-14, 
Ji-'9  2i4-'« 

;  •78  2-9-" 

5  ■78219-14 
i  ■'9  245-7 


To  regulate  sfxxnerts  D«  hvoocftlanle  so'utior'  corlamng  mon  fhan  7%  a»aM»e 
cfiiofwm  Dy  w9Ktftt '  f^O-  ICC' 45  4  nn  ran*  Tvjtfy  ve^f':les 

At  trie  prc^s^ot  fwTW  I  '  73  277tgi  stales  '*^ai  snipm*ir'»s  of  •^rs  matenal  ov  tap*( 
inotor  ve^.lCle  ifs  not  suCtect  to  ary  raqi-ifements  of  this  subctwpter  Sodium 
hypocMorHe  sokjbons  (hypociilorite  solutions)  containing  more  man  7%  availatile 
cMocine  by  weight  are  highly  corrosive  This  matenal  n  classed  as  a  cotroaliw 
material  and  •s  aiso  cc^sidereo  'c  (»  a  t^azardous  substances  w'^^  a  '"ocaeie 
quantity  ol  lOO  sounds  Smce  j  1 13  277(g)  exempts  this  •wtensi  I'rxn  any 
pequfrenwrrts  ol  9ie  Hazardous  Materials  '^equlettons,  tt>«  rooonaWe  qua'-'ty 
and  otrier  requramerts  ol  ■  hezardoos  sud^^ianc*  are  -i.Uittwd 

The  Droposed  cftange  tor  oaragraDn  ,q)  >  ne^deri  t>ocaus#  ir>e  'inal  nji*?  tnjr>ii**r»ed 
In  l^e  FEttRAi.  f*GS''EB  an  ►rverrcer  '0  198':  uS  'O  7464(j|  «Jentified 
hypoctxyiG  soluaor  as  a  nazar-Jous  suostance  fn  the  'fit-ie  m  §  172  lOi  so  It^t 
harar:}cw-3  st^bstance  [Iiscnargf  ec-^rtmq  eouW  !)•  accorTlp^ts^ed.  However, 
througn  an  owersiqM,  l^e  aicscoor  n  oaraqracn  <q)  <•»»  not  changed  to  reted 
the  «»Dqw<3  papers  and  d»charqe  '^oor*  nq  -Hquirements  i"Njs  MtB  had 
oontJictinq  requirements  wfTrcn  would  result  tn  a  f^x^'or  La'^'-w  wrxj  nad  a  sp^  or 
otfier  type  ol  otsc/iarge  to  Se  n  vidaiior^  ol  FPA  recxxTrg  inquirfiments 

Tl)s  reterence  m  the  mlroductory  text  ol  paragiaph  la)  ncorrectly  reiers  to 
{173  21(d)  The  correct  reterence  Should  be  {173.21(e).. 

To  delete  the  last  part  of  paragraph  (b)(3)  which  reads  "and  on«y  aoHviriied  tor 
such  matures  not  dassM  as  '  ar^macie  under  these  regulations".  This  Changs 
IS  needed  in  ofder  to  auttionze  sfwments  which  ware  aflecta 
detmiaon  o«  itanmaOte  «3Lfd  *as  .f  ancj^rt  -Tim  StTF.  TOC  to  lOOT  TCC 


To  e*Kn<na4e  ^t^  neno  ■:)r  T\ar*irc;  ^Kn.-rRmuna  Mtned  shipped  in  cages,  cans,  or 
anaiar  overt-,K>i  n  /lew  o»  rv  tvii.'-ods  under  eitHcn  these  ORM-0  rraterials 
are  snapced.  ir>e  need  <or  mariu'>j  ir^e  outer  oirerpack  serves  no  useful  purpose. 


To  teiiect  -ne  awcaroing  recxerri^ni  'or  Blasting  agents  as  shown  in  Table  2  of 
{  1 72  5^  Trns  w<l  i^dfte  iTie  'ail  ooeralinq  raquiraaienis  consistent  with  trie 
basic  D'dcar^iirq  '9<^ir9<^e^'!s  4rx3  stmw^-i  comollanca. 

The  present  wordtfiq  does  not  autr.oi2e  hazardous  malsirtals  olteneo  lor  'ransoor- 
tatxx^  under  MO  'o  oe  trartscxxted  tTv  '^^is**!  «i  cosst-wise  service  >  D^iween 
the  Tiamiard  and  A^aJta  or  :ri«i  ^Taiiiaro  ^fx]  Puerto  Rioo.  the  v-rym  si^-^cH, 
Amenca;^  Samoa.  <A  o-^ti  T^JS  ac'jon  -i  needed  m  order  Ic  remove  an 
unnecessany  restriction. 


To  make  the  requrmarus  lo  show  the  technical  name  lor  an  no  i 
mari*esi  me  >ame  as  "he  'equi'orner.i  on  ti^  ?^<)0'r^g  papers. 


The  final  r-ji«  puDusned  ^  re  F.aaer«l  Pagis;*  or  IKay  22  *  JSQ  145  FR  34560) 
provided  *or  ^nciu&on  of  the  oertjficatior  numcw  a£  «■"  eiemert  ol  the  Ijasic 
3escrip'.^or  on  a  erippui^  paper  ^^ougr  on  over^igr'  $  i7ti  JOia)  was  noi 
amenoed  lo  include  tfw  oenLlicaUon  ■■umtier  as  par-  o'  t^«  deecriphon  cyi  a 
dangercus  cargo  Tianifest.  The  WTB  «  proposvig  lo  include  a  requrement  lor 
entering  an  idertificatKyi  ntanOer  on  a  dangerous  cargo  r^anr'est  'or  :cr,sst»>r^cy 
with  the  basic  shipping  paper  requireme<^ta  and  to  annaoce  crr"c''ar<;e 

To  add  ammof>ium  nitrale  lenjioer  (containing  no  rnore  thar  *.-  p»"  «?■-'  •a":o'"  i  'c 
the  list  of  rnalenais  that  may  be  loaded  on  or  .jnioadeo  'rc^  a  ^essei  at  any 
ii»aier*Tont  (aciirtv  inihout  a  permit 

Shipping  axperence  with  aramoniu'Ti  ralrsM  lertilizer  icor".aining  no  more  Vwr  0.2 
percent  tartxxi)  durng  the  past  serverai  yeari  has  proven  thel  this  malenal 
presents  -lo  vnusiiaJ  hazard  m  tianaponation  or  siorsga 

To  elimir.ate  the  confusion  regarding  the  mariung  ol  irv  mc^'h  and  year  ol  the  last 
■^esJ"  on  cargo  !anlis  Confusion  exists  oecause  o*  me  *ora  .nspecnon  n 
{  17' 824J,b)  and  the  word  Test'  t\  |  1i'i«2<Wh)  Simse  '  has  been  mierpreieo 
that  an  .nspection  •  is  (he  tame  as  a  test  the  M'B  orjooees  ic  add  the 
words  or  visual  mspectiorv  as  appropriate  Celvi«e<-  "e  ourds  last  and 
"musf  f\  i  177,a24,t\i, 

To  authorize  ttie  use  of  additional  tie-down  methcds  or  >rt»  unr^  tar'-a-./iins  on 
motor  vehicles  when  transporting  exploarveL 

Rope  or  wve  are  the  only  two  rrwihooa  presenuy  au^'or/f><:;  ''■e  M^3  <s 
proposing  to  authcuize  the  use  of  any  tie-Ocwn  .-netixida  •-<-  wm  iiecureiy  hold 
the  tarpaulins  r  place  during  traneportation. 

To  delete  the  words  "copy  lo  be  filed  with  the  Asaoc.ate  Director  lor  06'  m  each 
Of  ihe  refererxMd  oaragrapns  A  copy  of  the  Special  lesis  ruport  •  required  ic 
oe  neot  on  ''le  'or  one  year  B^,  or  iw  each  ciart  r-a«— .,;  ir«  txr-aa  Wainr>g  a 
duo^cale  cocy  of  'he  'epor  'o  fhe  Asv:)r^aie  0''P';'o'  'or  Zi  series  ^  ^setui 
purpcse 

To  change  ^e  -eferer.ce  lo  the  Bureau  o»  Erpioaivss  m  the  mtroductory  text 
Director  'or  mMR.  Docxel  HM- '  83.  Ar'nflt  N'os  171.14  1 83-  1 1 3,  1 78-48 
^jbdshed  August  17  'n  changed  the  war's  Bureau  -;'  Fnptcsives  10  read 
-^TB-i'SC' m  } '79  245-7(aJ.  Docket  HM-'63C,  At«ii  So*  171-5C.  173-132. 
178  57  puoltshed  Septemt^r  27.  197?  charged  "■«  «DC'r<«.'a'jon  UTB-TSC" 
read  Associaie  Direcior  lor  OE"  This  charge  was  maoverentty  ornitted  during 
the  printing  of  49  Cf  Psns  179  10  '99  c^p'e'erve  t.  "e  A,s,->:m'e  Director  tor 
0€  unii  prooatjv  be  charged  lo  'ear:  Ass.'.-'4'e  :.  r^.  '-'  '.-<  "MP  each  time  it 
appears  m  49  Cff^.  a!  a  ^ater  date. 


Proposed  amendment 


m  {173  277    paragraph   (a)(91   would   be   revised,   paragraph  (a)(10)  would  be 

adderj  paragraph  (g)  would  be  re'^ised  to  read  as  follows 

(Qi  Soecificafion  MC  3iC.  MC  3i1  or  MC  312  (5  178  243  of  this  subchapter). 
Tan*  motor  ych-cles  Taniis  mL^st  be  fined  with  rut>t»f  or  other  materials 
resistant  to  'fe  lading 

(10)  Sp«cif'<:^tion  ifw"  lOt  ponatjie  tanks  (55178.270,  178.271  ol  this  sub- 
chapter) are  authorized  umder  corxjitions  specified  in  the  IM  tank  table 

(g)  Shipments  by  tank  rnotor  vehicle  must  be  made  Lniler  the  provisions  ol 
Parts  171  arxl  172  of  this  subchapter  as  follows. 

(1)  Discharge  reporting 

(2)  Shtpprng  papers  imamtesl  if  re<juired). 
ni  Marvmg 


To  amend  oaraqraph  (a)  of  §  173  308  by  conrecting  ttie  reference  ol  { 173.21(d)  to 

nsao  }  i73  2nel 

To  revise  paragraph  !bl(3)  ?  173  357  to  read  as  follows 

(3)  Specification  1 7C  or  17E  ((J?  178  115,  178  116  of  mis  sutxhapler)  Metal 
drums  (single-lnp)  with  openings  not  over  2  3  irxihes  in  diameter  Capacity  not  to 
exceed  55  gallons  for  Spec  1  7C  nor  30  gallons  tor  Spec  1  7E  Authorized  only 
for  cMorooicnn  mixtures  containing  not  Over  15  percent  chioropicrin  by  weight  or 
15  percent  by  volume  chioropicrin.  85  percent  by  volume  dichlonopropene 
technicaJ. 

To  revise  paragraph  (bl  of  §  1 73  505  to  read  as  follows 

(b)  Strong  outside  packaging  as  specified  in  §173  1200  and  mari-;ng  require- 
ments  specified  m  §  1 72  3 1 6  of  this  subchapter  are  riot  required  for  materials 
cfassed  as  ORW-D  when  unitized  in  linages,  carts,  or  similar  overpacks  and  when 
shipoiK)  by  a  private  or  contracl  motor  earner  from  a  distnbution  center  to  a  retail 
outlet 

To  amend  the  Table  m  §  174  25  by  adding  an  entry  tor  Btastinq  agents  after  the 
Enp'osives  Class  C  entry 

To  revise  Ihe  ntroductory  teirt  ol  S*  1 76  1 1  (a)  10  read  as  loflows- 

1*1  A  hazardous  matenal  may  be  ottered  and  accepted  for  transponation  and 
trarrsported  try  vessel  wfien  m  compliance  with  corresporxJing  requirements  ol 
the  IMOG  Code  m  place  of  tt>e  lequirementa  of  this  subchapter  with  respect  to 
packaging,  mariung,  labeling,  description,  certification  or  placarding  AU  hazard- 
ous matenals  must  ottiennnse  be  stowed  and  earned  in  accordance  with  this 
pen 

To  leviss  (  1 78.30(a)(3)  to  read  as  lollowc 

(3)  Sn^jpmg  name  ol  each  hazantous  material  on  board,  as  given  m  the 
Hazardoya  Matenals  Table.  {172  101  or  {172  102  of  thn  sutx:hapter  or  the 
proper  shipping  name  as  given  m  Wm  liHainatiijiial  Maritime  Dangerous  Goods 
Code  putiSshed  by  IMO.  For  ottier  than  s  donweHc  shipmam.  wtien  the  shipping 
•■me  of  s  material  a  an  ■'n.o.s"  enky.  this  sntry  must  be  qualified  m 
accordance  with  (  1 72.203(i)(2)  or  the  IMCXj  Cod*. 

To  revise  |  1 76  30(a)f6|  to  r«ad  as  lollows: 

(6)  Ttie  «)enlilication  number  Nrhen  assigned)  and  any  additional  description 
required  by  5  172  202  or  §  172  203  ol  this  sutichapler 


':  'evise  §  i76  415(b)(2)  lo  'ead  follows 

(2)  Ammonium  nitrate  fertilizer  (containing  no  more  than  0  2  percent  carbon)  if 
the  nearest  Oistnct  Commander.  U.S.  Coaat  Guard  or  Captain  of  tt>e  Port  13 
notified  at  least  24  hours  m  adysnc*  of  any  loadng  or  unloading  m  eicess  of 
1.000  pounda  n  any  one  vsaael  (5s«  (  173. 18Xb)  foomota^. 


In  f  1 77  824.  paragraph  (h|  would  be  revoad  to  mad  as  tolows 

Ih)  Tesr  oaf  markings  The  month  end  year  ol  the  last  lest  or  vsual 
nspactiorv  as  appropriate,  must  be  duraMy  and  lagtity  rnarked  on  Ihe  tank  m 
letters  not  lass  than  1 1,  mchas  high,  on  the  rIgM  akjs  near  the  frnnt  These 
martunga  mual  be  near  the  metri  cartlAcatton  plaM,  aicept  on  tank  having  the 
pute  located  other  than  on  the  nght  Me  near  the  Ironl 
To  revwa  ir>e  «r*l  sentence  of  J  177  S3S<M<1)  to  read  as  tollows 

{i|   Whenever   larpauUris  aia  uaad  tor  oovenng  ■iv>losrves,   they   shall  be 
secured  by  means  of  rope.   wire,  or  other  squally  efficient  tie  downs    '   '   * 


To  amend  H  178.209-14    178214-18,   178218-11   end   178,219-14  by  deleting 
the  words    copy  to  b»  'iied  with  the  Associated  Director  lor  OE 


To  revise  Ihe  ntrooucion,  tent  of  8  1  78  245-7(«)  to  read  as  loHows. 

(a)  A  copy  of  the  manufacturer's  data  rsport  required  by  the  'CoOff'  'See 
{  178.245- 1(a))  under  which  the  lanli  ■  fabncaled  thai  fcc  'ur-ii.had  for  each 
new  tank  to  Ihe  owner  and  the  Associate  Direclor  tor  hmR  in  addition,  the 
marutacturar  or  owner  shall  register  each  tank  with  the  Assoicate  Director  for 
HMR  in  the  following  form    '    '    ■ 


149  use  1803.  1804.  1808;  49  CFR  1.53,  App.  A  to  Part  1.  and  paragraph  (a)(3)  of  Appendix  A  to  Part  106) 

Note.— The  Materials  TransportaUon  Bureau  has  determined  that  this  document  will  not  result  in  a  "major  rule"  under  the  terms  of 
Z91  or  a  sigruficant  regulation  under  DOTs  regulatory  policy  and  procedures  (44  FR  11034),  nor  require  an  environmental 
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impact  statement  under  the  National  Em  ironmerital  Poliry  Art  (49  U.S.C  4321  et  seq.).  Based  on  infornvation  available  concerning  size  and 
nature  of  entities  likely  to  be  affected  liy  this  proposiil.  1  certify  that  this  proposal  would  not,  if  adopted,  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities  because  the  overall  economic  impact  of  this  proposal  would  be  minimal.  A  regulatory  evaluation 
and  environmental  assessment  are  available  for  review  in  the  docket.  .  | 

Issued  in  Washington.  U.C.  un  |u!y  26.  1982.  !  | 

Alan  I.  Roberts. 
Associate  Director  for  Hazardous  Materials  Regulation,  Materials  Transportation  Bureau. 

|FH  Doc.  82-20579  Piled  7-30-82:  8:45  am) 
BILUNG  CODE  4910-60-M 


49  CFR  Parts  171,  172,  173  and  175 

[Docket  No.  HWV-184:  Amdt.  Nos.  1 71  -66. 
172-74, 173-158  and  175-23] 

Implementation  of  the  ICAO  Technical 
Instructions 

AGENCY:  Materials  Transportation 
Bureau  (MTB),  Research  and  Special 
PM)or;ims  Administration,  DOT. 
action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
amend  the  Hazardous  Materials 
Regulations  in  ordfer  to  peimit  the 
offering,  acceptance  and  transportation 
by  aircraft,  and  by  motor  vehicle 
incident  to  transportation  by  aircraft,  of 
hazardous  materials  shipments 
conforming  to  the  provisions  of  the 
International  Civil  Aviation 
Oiganization's  (ICAO)  Technical 
Instructions  for  the  Safe  Transport  of 
Dangerous  Goods  by  Air  (ICAO 
Technical  Instructions).  These 
amendments  are  necessary  to  facilitate 
continued  shipment  of  hazardous 
materials  in  international  commerce  by 
air  when  the  ICAO  Technical 
Instructions  become  effective  on 
January  1,  1983.  pursuant  to  decisions 
taken  by  the  ICAO  Council  regarding 
implementation  of  Annex  18  of  the 
Convention  on  International  Civil 
A\.iation, 

DATE:  Comments  must  be  received  oq  or 

before  September  15,  1982. 

ADDRESS:  Address  comments  to: 
Dockets  Branch,  Materials 
1  ransportation  Bureau,  U.S.  Department 
of  Transportation,  Washington,  DC. 
20,590.  Comments  should  identify  the 
docket  and  be  submitted,  if  possilile.  in 
fiv  e  copies.  The  Dockets  Branch  is 
located  in  Room  8426,  Nassif  Building 
4(X)  Seventh  Street,  SVV,,  Washington, 
D.C.  20590.  Public  dockets  may  be 
reviewed  between  the  hours  of  8,30  a.m 
and  5:00  p.m.,  Monday  through  Friday 
Telephone:  (202)  426-3148. 

FOR  FURTHER  INFORMATION  CONTACT- 

Fdwcird  A.  Altemos,  Internation.il 
St.mdards.  Coordinator,  Materials 
Tr,insportation  Bureau,  Department  oi 
Transportation.  400  Seventh  Street,  SW. 
Washington,  D.C.  20590.  Telephone: 
(202)  42&-0656. 


SUPPLEMENTARY  INFORMATION:  In 

consideration  of  a  perceived  need  to 
improve  the  overall  safety  of  the 
transportation  of  hazardous  materials 
on  a  worldwide  level,  the  International 
Civil  Aviation  Organization  (ICAO) 
Accident  Investigation  and  Prevenlional 
Divisional  meeting  in  1974  adopted 
Recommendation  7/1  citing  a  need  to 
study  all  aspects  relating  to  the 
transportation  of  hazardous  materials 
aboard  aircraft.  In  late  1974,  this 
recommendation  was  adopted  by  the 
ICAO  Air  Navigation  Commission 
(ANC)  and  the  ICAO  Secretariat  was 
directed  to  study  the  matter.  Principal 
regulations  currently  in  force  throughout 
the  world  were  reviewed  and  ICAO 
contracting  states  and  interested 
international  organizations  were 
requested  to  provide  information  on  the 
regulations  they  followed  and  comments 
on  the  need  for  increased  international 
cooperation  in  this  area.  All  responses 
received  indicated  that  such  a  need  did 
exist. 

In  light  of  the  conclusions  drawn  from 
this  study,  the  ANC  concluded  that 
ICAO  should  undertake  the 
development  of  international  standards 
and  giiidance  material  concerning  the 
transportation  of  hazardous  materials 
by  air.  By  early  1976  a  study  group 
established  by  the  ANC  had  prepared  a 
draft  set  of  Standards  and 
Recommended  Practices  (SARPS)  and 
supporting  technical  instructions.  The 
SARPS,  when  adopted,  would  become 
an  annex  to  the  Convention  on 
Internationa!  Civil  Aviation  (Chicago 
Convention).  Because  the  SARPS 
covered  only  the  basic  principles  1 

relating  to  the  safe  transport  of  I 

hazardous  materials  by  air,  they  were  to 
he  supported  by  a  technical  document 
providing  all  relevant  details.  To  insure 
maximum  uniformity  with  existing 
international  standards  for  the  transport 
of  hazardous  materials  by  other  modes, 
the  draft  SARPS  and  Technical 
Instructions  were  based  on  the 
Recommendations  prepared  by  the 
United  .Nation.s  Committee  of  Experts  on 
the  Transport  of  Dangerous  Goods  and 
the  regulations  issued  by  the 
International  Atomic  Energy  Agency 
(IAEL/\)  and  also  took  appropriate 
account  of  other  existmg  standards  for 


the  transportation  of  hazardous 
materials  by  air. 

In  March,  1976.  the  ANC  esfabliihed 
the  Dangerous  Goods  Panel  (DGP),  and 
directed  it  to  continue  work  on  the      » 
development  of  the  SARPS  and 
Technical  Instructions.  In  February  1981. 
the  DGP  concluded  its  efforts  and 
forwarded  the  final  draft  of  the  SARPS 
and  supporting  Technical  Instructions 
for  the  Safe  Transport  of  Dangerous 
Goods  by  Air  (the  Technical 
Instructions)  to  the  ICAO  Council  for 
review  and  approval.  On  June  26, 1982, 
the  Council  adopted  the  SARPS  as 
Annex  18  to  the  Chicago  Convention. 
Under  the  provisions  of  the  Chicago 
Convention.  Annex  28  would  become 
effective  (voluntary  compliance 
authorized)  on  January  1, 1983,  and 
applicable  (compliance  required)  on 
January  1, 1984,  unless  more  than  half  of 
the  150  contracting  governments 
registered  disapproval  by  October  26, 
1981.  By  the  latter  date.  33  contracting 
states  had  registered  unqualified 
support  of  Annex  18.  Two  states,  the 
United  States  and  Switzerland, 
registered  a  partial  approval  of  the 
Annex.  No  states  disapproved  of  the 
Annex. 

The  partial  disapproval  of  the  Annex 
by  the  United  States  stemmed  from 
certain  provisions  in  the  Annex  which 
incorporate  the  Technical  Instructions 
by  reference  and  thereby  lend  to  the 
Technical  Instructions  the  character  of 
an  annex.  This,  in  effect,  requires  that 
all  contracting  states  insure  full 
compliance  with  all  details  of  the 
Technical  Instructions,  While  the  United 
States  fully  supported  the  basic 
principles  espoused  in  the  Annex,  the 
vast  majority  of  which  are  consistent 
with  existing  provisions  in  the 
Hazardous  Materials  Regulations,  it  was 
not  in  a  position  to  mandate  compliance 
with  all  details  of  the  Technical 
Instructions,  for  this  reason,  the  United 
States  advised  that  "*  *  *  the  United 
States  wishes  to  register  disapproval  of 
paragraph  2.2.1  of  Annex  18, 
Furthermore,  the  United  States  wishes 
to  register  disapproval  of  Chapters  3 
through  9  of  the  Annex  to  the  extent  that 
the  provisions  in  these  Chapters  directly 
incorporate  the  provisions  of  the 
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Twchnicdl  Instructions."  It  is  important 

to  note  that  the  reasons  behind  the 
partiaj  disapproval  of  Annex  18  by  the 
United  States  relate  more  to  the 
administrative  and  legal  difficulties 
under  United  States  law  that  would  be 
associated  with  mandating  compliance 
*^  with  the  Technical  Instructions  than  to  a 
general  concern  for  the  adequacy  of  the 
Technical  Instructions  from  the  point  of 
view  of  safety  in  air  transport.  Indeed, 
notwithstanding  the  United  States' 
partial  disapproval  of  Annex  18.  the 
.Materials  Transportation  Bureau  [MTB) 
believes  they  can  provide  a  basis  for  the 
Srife  transport  of  hazardous  materials  by 
au-  and  will  do  much  to  facilitate  the 
international  transport  of  hazardous 
materials  by  air. 

It  is  clear  that  by  January  1,  1984, 
compliance  with  the  ICAO  Technical 
Instructions  will  be  mandated  by 
virtually  all  ICAO  member  states,  which 
include  all  the  industrialized  nations  in 
the  world  and  all  of  the  major  trading 
partners  of  the  United  States. 
Furthermore,  as  a  result  of  a  decision  by 
the  International  Air  Transport 
Association  (LATA)  Restricted  Articles 
Board  (RAB)  to  implement  the  ICAO 
Technical  Instructions  effective 
December  31,  1982.  shippers  will  be 
unable  to  have  shipments  accepted  for 
international  transportation  after  that 
date  unless  the  shipment  complies  with 
the  provisions  of  the  ICAO  Technical 
Instructions.  For  these  reasons,  the  MTB 
believes  it  is  in  the  interest  of  both 
shippers  and  earners  of  hazardous 
materials  by  air  to  take  action  to  amend 
the  Hazardous  Materials  Regulations  to 
recognize  the  ICAO  Technical 
Instructions.  Such  action  would  also  be 
consistent  with  the  United  States' 
obligations'  as  a  signatory  government 
to  the  Chicago  Convention. 
^It  should  be  emphasized  that  this 
Notice  of  Proposed  Rulemaking  is 
responsive,  in  part,  to  a  petition 
submitted  by  the  Air  Transport 
Association  of  America  requesting  that 
the  Hazardous  Materials  Regulations  be 
amended  to  recognize  the  ICAO 
requirements  for  the  transport  of 
hazardous  materials.  The  petition  notes 
the  necessity  and  urgency  of  recognition 
of  the  ICAO  Technical  Instructions 
through  the  Hazardous  Materials 
Regulations  and  suggests  that  there  is  a 
general  belief  (shared  by  shippers,  air 
hne  pilots  and  air  carriers,  alike)  that 
the  ICAO  rules  "*   *  "evidence  well 
organized,  technically  accurate  and 
workable  standards  for  worldwide 
transportation  of  hazardous  materials." 
Because  this  petition  go  accurately  sets 
forth  the  need  to  take  action  to  amend 
Hazardous  Materials  Regulations  in 


order  to  take  account  of  the  ICAO 
requirements,  the  MTB  believes  there  is 
merit  in  quoting  the  substance  of  that 
petition  in  this  notice: 

The  Air  Transport  Association's  Cargo 
Committee,  member  air  carrier's  Heads  of 
Cargo  divisions  and  the  Restricted  Articles 
Board  (member  air  carrier's  representatives 
from  the  fields  of  engineering,  chemistry, 
cargo  services,  training  and  safety),  take  this 
opportunity  to  urgently  petition  the  Bureau, 
pursuant  to  49  CFR  106.31,  regarding  49  CFR 
recognition  of  the  ICAO  rules  and  dangerous 
goods  list  emanating  from  Annex  18  and  its 
Technical  Instructions  for  the  Safe  Transport 
of  Dangerous  Goods  by  Air. 

At  recent  air  carrier.  Air  Line  Pilot  and 
other  meetings,  air  carrier  representatives, 
pilots  and  shippers  have  noted  that  the  new 
ICAO  rules  evidence  well  organized, 
technically  accurate  and  workable  standards 
for  world-wide  transportation  of  hazardous 
materials.  OOT-MTB  personnel  at  these 
meetings  have  stated  that  the  United  States 
Government  has  an  obligation  under  the 
Chicago  Convention  to  recognize  the  newly 
developed  ICAO  rules,  even  though  it  was 
reported  that  our  government  had  partially 
disapproved  certain  paragraphs  in  Annex  18. 
This  registration  of  disapproval,  however, 
was  only  to  the  extent  that  the  Technical 
Instructions'  were  incorporated  into  the 
Armex  itself. 

We  realize  that  our  government  will  also 
find  it  necessary  to  file  'diferences'  with  the 
ICAO  organization  such  as.  quantity 
limitations  on  aircraft  and  hazardous 
substances  and  wastes,  to  mention  a  few 
areas  which  immediately  come  to  mind. 

This  brings  us  to  the  point  of  urgency,  and 
the  fact  that  time  is  of  the  esence.  as  it  will  be 
permissive  for  the  rest  of  the  world  to  use  the 
ICAO  dangerous  goods  rules  by  the  end  of 
1982. 

In  reality,  these  rules  will  take  effect  for  all 
international  traffic  moving  on  the  world's 
scheduled  airlines  on  December  31, 1982, 
when  the  LATA  Dangerous  Goods 
Regulations — 24th  (ICAO)  Edition  becomes 
effective.  Hazardous  Materials  traffic  moving 
into,  out  of  and  through  the  U.S.  will  by 
necessity  need  to  be  in  a  position  to  abide  by 
these  dangerous  goods  rules. 

It  is  with  this  in  view  that  we  respectfully 
request  DOT-MTB  to  take  all  immediate 
steps  possible  to  provide  rulemaking  which 
will  implement  the  ICAO  rules  into  U.S. 
regulations  as  an  'alternative'  to  49  CFR  (with 
U.S.  differences),  including  the  simultaneous 
pubhshing  of  an  'optional'  hazardous 
materials  table  which  will  provide  for  the  use 
of  the  ICAO  Dangerous  Goods  List  (with  U.S. 
differences)  for  both  domestic  and 
international  traffic. 

Such  inunediate  rulemaking  will  permit  all 
air  carriers  the  option  of  utilizing  the  ICAO 
rules  for  acceptance,  handling,  on  line 
transportation  and  interline  transportation 
concurrent  with  their  Implementation. 

Also,  such  immediate  rulemaking  will 
provide  the  FAA'g  Office  of  Civil  Aviation 
Security  with  the  needed  time  to  prepare  for 
th«  altBmative  use  of  ICAO  rules  by  the 
nations  shippers  and  transporters,  as  well  as 
Qther  nations  shippers  and  transporters. 


We  are  extremely  desirous  of  as  smooth  a 

transition  as  is  possible  with  respect  to  the 
introduction  of  the  IC.-\0  rules.  It  is  our 
obvious  fear  that  ill-timed  introduction  to 
these  nilt's  could  cause  great  confusion  in  our 
indu.stry.  This  confusion  could  provide  for 
unnecessary  embargos  of  hazardous 
materials/dangerous  goods  traffic,  the 
disruption  of  transportation  arid  the 
opportunity  for  misrepresentation  of  such 
traffic,  thus,  defeating  our  ever  present 
concern  for  safety. 

The  MTB  is  proposing  to  amend  the 
Hazardous  Materials  Regulations  to 
allow,  under  certain  conditions  and  with 
certain  limitations,  hazardous  materials 
packaged,  marked,  labeled,  classified 
and  described  and  certified  on  shipping 
papers  as  provided  in  the  ICAO 
Technical  Instructions  to  be  offered, 
accepted  and  transported  by  aircraft 
within  the  United  States  and  aboard 
aircraft  of  United  States'  registry 
anywhere  in  air  commerce.  Furthermore. 
certain  amendments  are  being  proposed 
to  Part  175  to  align  the  requirements  for 
the  loading  and  handling  of  hazardous 
materials  aboard  aircraft  with  those  of 
the  Technical  Instructions  in  order  to 
insure  that  United  States'  aircraft 
operating  in  foreign  countries,  or  that 
foreign  aircraft  operating  in  the  United 
States,  will  not  be  in  violation  of  the 
requirements  for  loading  and  handling 
applied  in  the  country  in  which  the 
aircraft  is  operating. 

If  certain  of  the  requirements  imposed 
on  operators  lay  the  ICAO  Technical 
Instructions  are  considered  to  be  overly 
restrictive,  or  MTB  is  unable  at  this  time 
to  justify  them  on  the  grounds  of  safety. 
no  corresponding  amendment  to  Part  175 
is  being  proposed.  In  such  cases  it 
would  be  the  responsibility  of  the  air 
carrier  to  insure  compliance  with  any 
appropriate  provisions  of  the  Technical 
Instructions  when  operating  in  a  country 
that  mandates  compliance  with  the 
Technical  Instructions.  In  other  cases, 
where  the  implementation  of  a  provision 
in  the  ICAO  Technical  Instructions 
would  result  in  the  derrogation  of  an 
existing  DOT  requirement  that  the  MTB 
believes  should  be  maintained  in  the 
interest  of  safety,  no  amendment  to  Part 
175  is  proposed.  In  such  cases  ICAO  will 
be  officially  notified,  upon  conclusion  of 
this  rulemaking  action,  that  the  United 
States  is  maintaining  the  more  stringent 
requirement  so  that  an  appropriate 
exception  can  be  noted  in  the  ICAO 
Technical  Instructions, 

The  following  is  an  analysis  of  this 
proposal  by  section  which  provides  the 
background  behind  the  proposed 
changes: 

Section  171.2.  Paragraph  (a)  of  this 
section  would  be  amended  to  include  a 
cross-reference  to  a  new  f  17111  which 
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contains  an  authorization  to  use  certain 
provisions  of  the  ICAO  Technical 
Instructions  in  place  of  the 
corresponding  provisions  in  the 
Hazardous  Materials  Regulations.  The 
cross  reference  is  similar  to  those 
(  urrently  contained  in  paragraph  (a)  to 
the  sections  authorizing  compliance 
u'th  the  [MCOCode. 

Section  171.11.  A  new  §  171  n  uniild 
\ic  added.  This  section  details  the  extent 
\o  which  a  shipper  and  air  earner  may 
comply  with  certain  provisions  of  the 
ICAO  Technical  Instructions  as  an 
alternative  to  the  corresponding 
provisions  m  the  DOT  Haziirdous       ^ 
Materials  Regulations,  in  particular.Cftie 
section  would,  subject  to  certain 
conditions,  allow  hazardous  materials  to 
be  transported  by  aircraft,  and  by  motor 
vehicle  incident  to  transportation  by 
aircraft  if,  under  the  ICAO  Technical 
Instructions,  the  hazardous  material  is 
properly: 

(1)  Packaged, 

(2)  Marked, 

(3)  Labeled. 

(4)  Classified, 

(5)  Described  and  certified  on 
shipping  papers. 

(6)  Otherwise  in  the  required 
condition  for  shipment,  and 

(7)  Within  the  quanity  limits 
prescribed  for  transportation  by  either 
passenger  or  cargo  aircraft,  as 
Appropriate. 

The  conditions  imposed  on  the 
alternative  use  of  the  ICAO  Technical 
Instructions  would  be  set  forth  in 
|>arHt;niph  (ti)  nf  tlip  soction   T'I'.h 
special  requirements  concerning 
hazardous  waste  and  hazardous 
substances  are  necessitated  by  the 
statutory  mandate  to  insure  appropriate 
safeguards  for  these  mafpnals  d'.irms 
transportation.  The  additional 
conditions  proposed  in  paragraphs 
id){4|  and  (d)(5),  fwool  which  apply 
only  to  transportation  by  motor  vehicle 
incident  to  air  transportation,  are 
considered  by  the  MTB  to  be  necessary 
fur  appropriate  emergency  response  in 


lilt 


event  of  an  incident  invoKin,q  the 


':;.iterials. 

Section  in. 7.  This  secriui;  nuuld  be 
amended  to  incorporate  the  1^83  edit. or. 
of  the  ICAO  Technical  Instructions  by 
reference  and  to  provide  information 
relative  to  the  source  for  obtaining  tht 
Technical  Instructions. 

Section  171.8.  This  section  wuuld  ht 
revised  to  incorporate  a  definUinn  for 
the  abbreviation  "TCAO"  and  for  the 
term  "Unit  load  device".  The  definition 
proposed  for  "Unit  load  device"  is  thr 
definition  of  that  term  m  the  ICAO 
Technical  Instructions. 

Section  172.401.  This  section  would  be 
amended  to  exempt  from  the  prohibited 


labeling  provisions  any  package  labeled 
in  accordance  with  the  ICAO  Technical 
Instructions  regardless  of  the  mode  of 
transport  of  the  package. 

Section  172.446.  Paragraph  (a)  and  the 
facsimile  of  the  Magnetized  Material 
label  would  be  re\ised  by  deleting  the 
text  "MAC.NETIZED  M.AIERIAL 
IJ\BE1L"  in  the  lower  right  corner  of  the 
border  of  the  label  This  is  being 
proposed  so  that  the  DOT  specifications 
for  this  label  will  be  consistent  with  the 
ICAO  specifications  for  the  same  label 
A  new  paragraph  (c)  would  be  added  to 
allow  the  continued  use  of  labels 
meeting  the  existing  DOT  specifications 
that  are  in  stock  as  of  January  1. 1983, 
until  those  stocks  are  depleted. 

Section  172.448.  Paragraph  (a)  and  the 
facsimile  of  the  Cargo  Aircraft  Only 
label  would  be  amended  bv  replacing 
the  text  "DA.NGKR-PEUGRO"  with  the 
word  "DA.N'GER    and  by  removing  the 
text  "CARGO  AIRCRAFT  ONLY 
LABEL"  in  the  lower  right  corner  of  the 
label.  These  changes  are  being  proposed 
so  that  the  DOT  specifications  for  this 
label  will  be  consistent  with  the  ICAO 
specifications  for  the  same  label.  A  new 
paragraph  (c)  would  be  added  to  allow 
the  continued  use  of  labels  meetiog  the 
existing  DOT  specifications  that  are  in 
stock  as  of  January  1, 1983.  until  those 
stocks  are  depleted. 

Section  173J250.  The  reference  to 
§  175.305  would  be  changed  to  §  175.10 
because  the  provisions  governing  the 
transport  by  aircraft  of  wheelchairs  with 
wet  electric  storage  batteries  would  now 
appear  in  §  175.10  rather  than  in 
§  175.305. 

Section  175.3.  The  specific  references 
to  Parts  172  and  173  would  be  deleted  to 
enable  a  carrier  to  accept  a  shipment 
prepared  in  accordance  with  the  new 

i  171.11. 

Section  175.10.  One  exception 
currently  appearing  in  this  paragraph 
would  be  modified  and  six  new 

exceptions  would  be  added  to  insure 
that  aii  the  hazardous  materials 
excepted  from  regulation  under  the 
ICAO  Technical  Instructions  will  also 
be  excepted  from  application  of  the 
DOT  Hazardous  Materials  Regulations 
when  earned  aboard  aircraft.  Paragraph 
(a)(5)  would  be  amended  to  impose  a  ten 
pound  gross  weight  limit  on  the  amount 
of  small  arms  ammunition  that  a 
passenger  or  crew  member  may  carry  in 
checked  baggage.  This  change  is 
proposed  to  make  this  exception 
consistent  with  the  corresponding 
exception  in  the  ICAO  Technical 
Instructions.  Several  new-  exceptions 
would  be  added  to  deal  with  alcoholic 
beverages,  perfumes  or  colognes  carried 
by  the  operator  for  sale  aboard  the 
aircraft  or  carried  by  passengers  or  crew 


as  carry -on  baggage;  and  with  carbon 
dioxide,  solid  (dry  ice)  used  in  food  or 
beverage  service  aboEO'd  the  dircraft  or 
by  passengers  to  refrigerate  perishables 
in  carry-on  baggage.  Consistent  with 
their  presentation  in  the  ICAO 
Technical  Instructions,  the  recently 
published  DOT  amendments  which 
provide  exceptions  for  the  carriage  of 
electrically  powered  wheel  chairs  will 
now  be  shown  in  this  section.  Several 
exceptions  which  currently  appear  in 
this  section  but  not  in  the  ICAO 
Technical  Instructions,  and  which  apply 
primarily  to  domestic  aircraft 
operations,  are  not  effected  by  these 
amendments. 

Section  175.30.  Paragraph  (a)  of  this 
section  would  be  amended  to  allow  an 
operator  to  accept  shipments  of 
hazardous  materials  if  described, 
certified  on  shipping  papers,  labeled, 
and  marked  in  accordance  with  S  171.11. 
However,  freight  containers  would  still 
be  required  to  be  placarded  or  labeled  in 
accordance  with  Subpart  F  of  Part  172 
Paragraph  (b)  would  be  amended  to 
make  the  preloading  package  and 
overpack  inspection  requirements 
consistent  vWth  ICAO  requirements  by 
introducing  the  concept  of  "Unit  load 
device".  In  addition,  specific  references 
to  the  DOT  requirements  for  overpacks 
which  appear  in  §  173.25  and 
§  175.393(r)  would  be  removed  to  permit 
acceptance  of  overpacks  that  are 
prepared  in  accordance  with  the 
provisions  of  the  ICAO  Technical 
Instructions.  Finally,  a  new  paragraph 
(e).  concerning  the  pre-acceptance 
inspection  of  overpacks,  would  be 
added  which  would  be  consistent  with 
the  LACO  requirements  concerning 
inspection  of  overpacks. 

Section  175.33.  The  provisions  for 
notification  to  pilot-in-command  would 
be  revised  to  make  the  information 
required  to  be  provided  more  consistent 
with  that  required  in  the  ICAO 
Technical  Instructions.  It  would  be 
required  that  the  notification  be 
provided  to  the  pilot  "as  early  as 
practicable"  prior  to  departure. 
Hazardous  materials  shown  on  the 
notification  would  be  permitted  to  be 
described  by  their  proper  shipping 
name,  hazard  class  and  identification 
number  as  provided  in  the  ICAO 
Technical  Instructions  provided  any 
additional  descriptions  required  by 
§  171.11  appear  on  the  shipping  papers. 
A  new  requirement  that  the  notification 
include  the  total  number  of  packages  of 
each  material  and  their  total  quantity  or 
transport  index,  as  appropriate,  is  added 
to  be  consistent  wth  ICAO 
requirements.  Certain  otht  r  e.ntrM -^ 
required  b>  iCAO  to  appear  (>ri  i,'!'' 
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notification  have  not  bpen  proposed  for 
inclusion  in  this  section  because  the 
MTB  does  not  believe  that  the  increased 
regulatory-  burden  associated  with  their 
inclusion  can  be  justified  on  the  grounds 
of  safety;  however,  this  information  may 
be  added  to  the  notification  at  the 
discretion  of  the  operator.  Finally,  a  new 
paragraph  (b)  would  be  added  to  require 
that  a  copy  of  the  notification  be  carried 
aboard  the  aircraft  durinjj  flight. 

Sf'ction  1~5.33.  This  section  would  be 
deleted.  The  VfTB  believes  there  is  no 
reason  to  carry  the  shipping  papers 
aboard  the  aircraft  if  a  copy  of  the 
notification  to  pi!ot-in-command  is 
aboard. 

Section  173.75.  This  paragraph  would 
be  amended  by  deleting  the  specific 
reference  to  Part  172  in  paragraph  (a)(i) 
in  order  to  allow  the  carriage  of 
hazardous  materials  prepared  in 
accordance  with  §  171.11  and  by 
including  references  in  paragraph  (a)(3) 
to  the  existing  single  package  maximum 
transport  indices  for  passenger  and 
ca-^o  only  aircraft. 

Section  ]~5.73.  This  section  would  be 
amended  to  refit^ct  the  minimum 
segregation  requirements  for  hazardous 
materials  of  various  classes  as  provided 
in  the  ICAO  Technical  Instructions.  The 
MTB  believes  these  changes  are 
necessary  to  insure  that  uniform  loading 
requirements  will  be  applied  to  United 
States'  registered  aircraft  operating 
overseas  as  well  as  to  foreign  registered 
aircraft  operating  in  the  United  States. 
!n  addition,  the  MTB  believes  that  these 
provisions  would  represent  an 
improvement  over  (he  current 
requirements  of  this  section  which 
specify  segregation  requirements  only 
for  corrosive  materials.  For  example. 
5  1"5. 78(a)  currently  would  allow 
flammable  liquids  and  oxidizers  to  be 
stowed  next  to  or  in  contact  with  each 
other.  This  could  result  in  a  potentially 
dangerous  situation  in  the  event  of 
leakage  of  the  packages. 

Section  175.79.  Paragraph  (a)  would  be 
amended  by  removing  the  provision 
concerning  secunng  of  packagings.  This 
provision  will  be  transferred  to  a  new 
§  175,81  concerning  secunng  of  cargo  in 
order  to  provide  greater  consistency 
with  the  manner  of  presentation  of  these 
requirements  in  the  ICAO  Technical 
Instructions.  Paragraph  (b)  would  be 
amended  to  clanfy  that  packagings 
fitted  with  both  top  and  side  closures 
need  not  be  stored  and  loaded  with  the 
side  closures  up.  This  clarification  will 
make  paragraph  (b)  consistent  with  the 
corresponding  provision  in  the  ICAO 
Technical  Instructions. 

Section  175.81.  A  new  5  175. 81 
concerning  securing  of  packages  would 
be  added  to  consolidate  the  general 


requirement  for  securing  previously 
contained  in  §  175.79  and  the  specific 
securing  provisions  for  packages 
containing  radioactive  materials 
previously  contained  in  §  175.85(d). 

Section  175.85.  Paragraph  (a)  of  this 
section  would  be  amended  to  clarify  the 
conditions  under  which  hazardous 
materials  may  be  carried  on  the  main 
deck  of  a  passenger  (combi)  aircraft,  in 
order  to  provide  consistency  with  the 
ICAO  Technical  Instructions  Paragraph 
(b)  would  be  amended  to  eliminate  the 
use  of  the  word  "accessible"  through 
introduction  of  the  ICAO  definition  of 
"accessible"  directly  into  the  loading 
requirement.  The  ICAO  definition  of 
"accessible"  is,  for  all  practical 
purposes,  identical  to  that  currently 
used  in  the  section,  except  the  criterion 
that  a  crew  member  be  able  to  separate 
the  package  containing  cargo-aircraft- 
only  material  from  other  cargo  would 
apply  only  when  size  and  weight  of  the 
package  permit.  The  third  sentence  in 
the  existing  text  of  paragraph  (b)  of  this 
section  has  been  removed  because  the 
same  text  already  appears  in  paragraph 
(c)(3)  of  this  section.  Finally,  the  list  of 
hazardous  materials  in  paragraph  (c)(1) 
which  need  not  be  carried  in  a  location 
that  is  accessible  to  a  crew  member  in 
flight  would  be  revised  to  be  consistent 
with  the  corresponding  provision  of  the 
ICAO  Technical  Instructions. 

Section  175.88.  A  new  §  175,88 
concerning  inspection  of  unit  load 
devices  would  be  added  consistent  with 
the  provisions  of  the  ICAO  Technical 
Instructions.  This  section  would  require 
that  a  unit  load  device  be  inspected 
prior  to  loading  aboard  an  aircraft  to 
make  certain  it  is  free  from  evidence  of 
damage  to.  or  leakage  from,  any 
hazardous  materials  it  may  contain.  This 
is  consistent  with  current  requirements 
that  packages  and  overpacks  be 
inspected  for  evidence  of  damage  or 
leakage  prior  to  loading  on  an  aircraft. 

Section  175-90.  This  section  would  be 
completely  revised  to  add  certain 
provisions  contained  in  the  ICAO 
Technical  Instructions  to  the  existing 
provisions  concerning  dam.aged 
shipments.  A  provision  would  be  added 
to  require  that  packages  and  overpacks 
be  inspected  for  damage  or  leakage 
upon  removal  from  an  aircraft  or  unit 
load  device  and  that  the  area  in  which  a 
unit  load  device  was  stowed  aboard  an 
aircraft  be  inspected,  upon  removal  of 
the  unit  load  device,  for  evidence  of 
leakage  of  or  contamination  from,  the 
dangerous  goods  carried.  If  such 
evidence  is  found,  the  aircraft 
compartm.ent  must  then  be  inspected  for 
contam.ination  and  any  contamination 
removed.  In  addition,  provisions  would 
be  added  providing  actions  to  be  taken 


in  the  event  that  a  package  containing 
etiologic  agents  is  found  to  be  damaged 
or  leaking. 

Section  173.305.  Paragraph  (b)  of  this 
se(,tion  would  be  deleted  since  the 
provisions  governing  the  transport  of 
wheelchairs  with  wet  electric  storage 
batteries  would  now  appear  in  §  175.10. 

Section  175.320.  A  new  paragraph 
(bJ(lO)  would  be  added  to  prohibit  the 
international  transportation  of 
hazardous  materials  under  this  section 
unless  permission  is  first  obtained  from 
the  countries  of  origin,  destination, 
transit  and  overflight  as  required  by  the 
ICAO  Technical  Instructions. 

Section  175.630.  Several  changes  are 
proposed  to  this  section  to  maintain 
consistency  with  corresponding 
requirements  in  the  ICAO  Technical 
Instructions.  The  applicability  of  the 
section  would  be  expanded  to  cover 
etiologic  agents  as  well  as  poisons. 
Poisons  and  etiologic  agents,  however, 
would  be  allowed  to  be  transported 
aboard  an  aircraft  in  the  same 
compartment  with  foodstuffs,  feed  or 
other  edible  material  provided  the 
poisons  or  etiologic  agents  and  the 
foodstuffs,  feed  or  other  edible  materials 
are  loaded  in  separate  unit  load  devices 
that  are  not  stowed  adjacent  to  each 
other  aboard  the  aircraft.  Finally,  the 
provision  requiring  that  the  area  in 
which  a  package  bearing  a  poison  label 
was  stowed  aboard  the  aircraft  be 
visually  inspected  after  removal  of  the 
package  would  be  deleted.  This  would 
be  replaced  by  the  new  provision  in 
§  175.90  requiring  that  the  package  be 
inspected  for  evidence  of  damage  or 
leakage  upon  removal  from  the  aircraft 
and  that  the  aircraft  itself  need  only  be 
inspected  if  the  package  shows  evidence 
of  damage  or  leakage. 

Section  175.701.  Six  of  the  separation 
distances  prescribed  in  the  table  in 
paragraph  (b)(2)  of  this  section  would  be 
revised  to  align  the  required  separation 
distances  with  those  provided  in  the 
ICAO  Technical  Instructions. 

Section  175.705.  A  new  §  175.705 
would  be  added  to  require  a  periodic 
check  for  radiological  contamination  of 
aircraft  used  routinely  for  the  transport 
of  radioactive  materials.  If  the  check 
revealed  the  aircraft  to  have 
contamination  above  prescribed  levels, 
it  would  have  to  be  taken  out  of  service. 
This  section  is  proposed  to  provide 
greater  consistency  with  the  provisions 
of  the  ICAO  Technical  Instructions, 

List  of  Subjects 

49  CFR  Part  171 

Hazardous  materials  transportation. 


UMI 


Federal  Register  /  Vol.  47.  No.  148  /  Monday.  August  2.  1982  /  Proposed  Rules 


33299 


49  CFR  Part  172 

Hazardous  materials  transportation, 
Labeling,  Packaging  and  containers. 

49  CFR  Part  173 

Hazardous  materials  transportation. 

Packaging  and  containers. 

49  CFR  Part  175      • 

Hazardous  materials  transportation. 

Air  carriers. 

In  consideration  of  the  foregoing,  49 
CFR  Parts  171,  172.  173,  and  175  would 
be  amended  as  follows: 

PART  171— GENERAL  INFORMATION, 
REGULATIONS,  AND  DEFINITIONS 

§171.2    (Amended! 

1.  In  §  171.2,  paragraph  (a)  would  be 
amended  by  adding  "171.11."  before 
"171.12  and  176.11". 

2.  In  §  171.7,  new  paragraphs  {c){29) 
and  (d)(25)  would  be  added  to  read  as 
follows: 

§  171.7    Matter  incorporated  by  reference. 

***** 

(c)  *  *  * 

(29)  ICAO:  International  Civil 
Aviation  Organization,  P.O.  Box  400. 
Place  de  1  Aviation  Internationale,  lOCO 
Sherbrooke  Street  West.  Montreal, 
Quebec,  Canada  H3A  2R2.  ICAO 
Technical  Instructions  available  from 
INTEREG,  International  Regulations 
Publishing  and  Distribution 
Organization,  P.O.  Box  60105,  Chicago, 
Illinois  60660. 

(d)  *  *  * 

(25)  Internationa!  Civil  Aviation 
Organization  Technical  Instructions  for 
the  Safe  Transpprt  of  Dangerous  Goods 
by  Air.  DOC  9284-AN/905  (ICAO 
Technical  Instructions),  1983  edition 

3.  In  §  171.8  new  definitions  for 
"ICAO"  and  "L'nit  load  device"  would 
be  added  in  appropriate  alphabetical 
order  and  would  read  as  follows' 

§  171.8    Definitions  and  abbreviations. 

•         *         *         *         « 

"ICAO"  means  International  Civil 
Aviation  Organization. 

"Unit  load  device"  means  any  type  of 
freight  container,  aircraft  container, 
aircraft  pallet  with  a  net,  or  aircraft 
pallet  with  a  net  over  an  igloo. 

•  *  •  * 

4  A  new  §  171,11  would  be  added  to 
read  as  follows: 

§171.11     Use  of  ICAO  Technical 
Instructions. 

Notwithstanding  the  req;;i.'ements  of 
Parts  172  and  173  of  this  Subchapter,  a 
hazardous  material  may  be  transported 
by  aircraft,  and  by  a  motor  vehicle 
either  before  or  after  being  transported 
by  aircraft,  in  accordance  with  the 
ICAO  Technical  Instructions  if  the 
hazardous  material: 


(a)  Is  packaged,  marked,  labeled. 
classified,  described  and  certified  on  a 
shipping  paper  and  otherwise  in  the 
required  condition  for  shipment  as 
provided  m  the  ICAO  Technical 
Instructions: 

(b)  Is  within  the  quantity  limits 
prescribed  for  transportation  by  either 
passenger  or  cargo  aircraft,  as 
appropriate,  as  provided  in  the  ICAO 
Technical  Instructions; 

(c)  Is  not  a  forbidden  material  or 
package  according  to  §  172.101  or 

§  173  21  of  this  subchapter  and, 

(d)  Fulfills  the  following  additional 
requirements  as  applicable: 

(1)  When  a  hazardous  material  which 
is  subject  to  the  requirements  of  the 
ICAO  Technical  Instructions  is  also  a 
hazardous  substance  as  defined  in  this 
subchapter: 

(i)  The  name  of  the  hazardous 
substance  shall  be  shown  in  association 
with  the  proper  shipping  name  on 
shipping  papers  and  in  package 
markings  unless  the  proper  shipping 
name  required  by  the  ICAO  Technical 
Instructions  already  includes  the  name 
of  the  hazardous  substance;  and 

(ii)  The  letters  "RQ"  shall  be  entered 
on  the  shipping  paper  either  before  or 
after  the  basic  description  required  by 
the  ICAO  Technical  Instructions  and  in 
association  with  the  proper  shipping 
name  required  to  be  marked  on  the 
package. 

(2)  When  a  hazardous  material  which 
is  subject  to  the  requirements  of  the 
ICAO  Technical  Instructions  is  also  a 
hazardous  waste  as  defined  in  this 
subchapter 

(i)  The  word  "Waste"  must  precede 
the  proper  shipping  name  in  shipping 
papers  and  in  package  markings;  and, 

(ii)  The  requirements  of  §  172.205  with 
respect  to  the  hazardous  waste  manifest 
apply. 

(3)  When  a  hazardous  material  is  not 
subject  to  the  requirements  of  the  ICAO 
Technical  Instructions  it  must  be 
transported  as  required  by  this 
subchapter. 

(4)  When  a  hazardous  material  is 
transported  under  the  proivisions  of  this 
section  by  motor  vehicle  on  a  public 
highway,  the  shipping  paper  must 
include: 

(i)  The  name  of  the  DOT  class  must 
closely  corresponding  to  the  ICAO  class 
in  association  with  the  basic  description 
required  by  the  ICAO  Technical 
Instructions  unless  the  proper  shipping 
name  contains  the  key  word  or  words  of 
the  hazard  class  of  the  material;  and, 

(ii)  The  words    Dangerous  When 
Wet"  in  association  with  the  basic 
description  when  the  Class  4,  Division 
4  3  label  is  required  to  be  applied  by  the 
ICAO  Technical  Instructions. 

(5)  If  a  liquid  or  solid  material  in  a 
package  meets  the  definition  of  a  poison 


according  to  this  subchapter,  and  the 
fact  that  it  is  a  poison  is  not  disclosed  in 
the  shipping  name  or  thro  igh  a  class 
name  entry,  the  ui  ra    I  ii;.  i.    shall  be 
entered  on  the  shipping  paper  in 
association  with  the  basic  description. 
(6)  Abbreviations  may  not  be  used  in 
shipping  paper  entries  or  package 
markings  unless  they  are  specifically 
authorized  by  this  subchapter. 

PART  172— HAZARDOUS  MATERIALS 
TABLES  AND  HAZARDOUS 
MATERIALS  COMMUNICATIONS 
REGULATIONS 

5.  Section  172.401  would  be  amended 
by  replacing  the  word  "or"  in  paragraph 
(c)(1)  with  a  semicolon,  by  replacing  the 
period  at  the  end  of  (c)(2)  with  ";  or," 
and  by  adding  a  new  paragraph  (c)(3)  to 
read  as  follows: 
§  172.401    Prohibited  labt  i' g 


(c)  *  *  * 

(3)  The  ICAO  Technical  Instructions. 

«  *  «  *  • 

6.  In  §  172.446.  paragraph  (a)  would  be 
amended  by  removing  the  words 
"including  the  label  name  in  the  lower 
border",  the  figure  of  the  MAGNETIZED 
MATERIAL  label  would  be  amended  by 
removing  the  words  "MAGNETIZED 
MATERIAL  LABEL"  in  the  lower  right 
corner  of  the  border  of  the  label  and  a 
new  paragraph  (c)  would  be  added  to 
read  as  follows: 

§  172.446     MAGNETIZED  MATERIAL  label. 

(c)  MAGNETIZED  MATERIAL  labels 
with  the  text  "MAGNETIZED 
MATERIAL  LABEL"  shown  in  the  lower 
right  comer  of  the  label  may  continue  to 
be  used  until  stocks  existing  on  January 
1, 1983,  are  depleted. 

7.  In  §  172.448,  paragraph  (a)  would  be 
amended  and  a  new  paragraph  (c) 
would  be  added  to  read  as  follows: 


;ar( 


AjRCRA^'t  only  la'-'el. 


§  173  44t 

(a)  Except  for  size  and  color,  the 
CARGO  AIRCRAFT  ONLY  label  must 
be  as  follows: 


igiiffimyEaBuasigM^aaEHiEm 
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(c)  CARGO  AIRCRAFT  ONLY  labels 
with  the  text    DANGER-PEUGRO'  may 
continue  to  be  used  ur.tii  stocks  existing 
on  [antiary  1.  1983,  are  df'pieted. 

PART  173— SHIPPERS— GENERAL 
REQUIREMENTS  FOR  SHIPMENTS 
AND  PACKAGINGS 

8.  In  §  173.250.  par.igrdphib)  would  be 
revised  by  changing  "§  175.305"  to  read 

■■§  175.10". 

PART  175— CARRIAGE  BY  AIRCRAFT 

9.  Section  175. J  would  be  revised  to 
read  as  follows: 

:;  175.3     Unacceptable  hazardous  material 
shipments. 

.\  shipment  of  hazardous  materials 
that  is  not  prepared  for  shipment  in 
accordance  with  this  subchapter  may 
not  be  accepted  for  transportation  or 
transported  aboard  an  aircraft. 

10.  In  §  175.10,  paragraph  (a)(5)  would 
be  revised  and  new  paragraphs  (a)(15) 
through  (a)(30)  added  to  read  as  follows: 

§  175.10    Exceptions.  ^ 

(a)'  *  • 

(5)  Not  exceeding  10  pounds  gross 
weight  of  small-arms  ammunition, 
excluding  ammunition  with  explosive  or 
incendiary  projectiles,  for  personal  use 
carried  by  a  crewmember  or  passenger 
in  his  baggdge  (excluding  carry-on 
baggage)  if  securely  packed  in  fiber, 
wood,  or  metal  boxes. 

•   •  *  * 

115]  .AlcoholiG  beverages,  perfumes 

ind  colognf's  carried  aboard  a 
passenger  aircraft  by  the  operator  for 
use  or  sale  on  the  aircraft. 

(18)  Alcoholic  beverages,  perfumes 
and  colognes  earned  by  passengers  or 
crew  as  carry-on  baggage. 

(171  Carbon  dioxide,  solid  (dry  ice) 
mtended  for  use  in  food  and  beverage 
service  aboard  aircraft  and  dry  ice  in 
quantities  not  exceeding  4  pounds  per 
passenger  when  used  to  pack 
perishables  ;n  carry-on  baggage 

(18)  Carbon  dioxide  gas  cylinders 
worn  by  passengers  for  the  operation  of 
mechdoicdl  limbs. 

(19)  Wheel  chairs  w;th  non-spillabie 
batteries,  as  checked  baggage,  provided 
that  the  battery  is  disconnected,  the 
battery  terminals  are  insulated  to 
prevent  accidental  short  circuits,  and 
the  battery  is  securely  attached  to  the 
wheel  chair. 

(20)  Wheel  chairs  with  spillabie 
batteries,  as  checked  baggage,  provided 
that  the  wheel  chair  can  be  loaded. 
stowed,  secured,  and  unloaded  always 
in  an  upright  position.  The  battery  rr.ust 
be  disconnected,  the  terminals  insulated 
to  prevent  accidental  short  circuits,  and 


the  battery  securely  attached  to  the 
wheel  chair.  The  pilot-ln-command  must 
be  advised  either  orally  or  in  writing  of 
the  location  of  the  wheel  chair  aboard 
the  aircraft  prior  to  departure.  If  the 
wheel  chair  cannot  be  loaded,  stowed, 
secured  and  unloaded  always  in  an 
upright  position,  the  battery  must  be 
removed  and  the  wheel  chair  may  then 
be  carried  as  checked  baggage  without 
restriction.  The  removed  battery  must  be 
carried  in  strong,  rigid,  outside 
packagings  as  follows: 

(i)  Outside  packagings  must  be 
leaktight,  imper\-ious  to  battery  fluid. 
loaded  aboard  the  aircraft  in 
accordance  with  the  required 
orientation  markings  and  be  protected 
against  upset  by  securing  to  pallets  or 
by  securing  them  in  cargo  compartments 
using  appropriate  means  of  securement 
(other  than  by  bracing  with  freight  or 
baggage)  such  as  by  use  of  restraining 
straps,  brackets  or  holders: 

(ii)  Batteries  must  be  protected 
against  short  circuits,  secured  upright  in 
their  outside  packagings,  and 
surrounded  by  compatible  absorbent 
material  sufficient  to  absorb  their  total 
liquid  contents:  and 

(iii)  Outside  packagings  must  be 
marked  to  indicate  proper  orientation, 
and  with  the  words  "Batter>',  wet.  with 
wheel  chair",  and  be  labeled  with  a 
Corrosive  label. 

11.  In  §  175.30,  paragraphs  (a)  and  (b) 
would  be  amended  and  a  new 
paragraph  (e)  added  to  read  as  follows: 

§  175.30     Accepting  and  inspecting 
shipments. 

(a)  •  *  • 

(2)  Described  and  certified  on  a 
shipping  paper  prepared  in  duplicate  in 
accordance  with  Subpart  C  of  Part  172 
or  as  authorized  by  §  171.11  of  this 
subchapter.  The  originating  aircraft 
operator  must  retain  one  copy  of  each 
shipping  paper  for  90  days; 

(3)  Labeled  and  marked  in  accordance 
with  Subparts  D  and  E  of  Part  172  or  as 
authorized  in  §  171.11  of  this  subchapter, 
and  placarded  (when  required)  in 
accordance  with  Subpart  F  of  Part  172  of 
this  subchapter,  and, 
***** 

(b)  Except  ds  provided  in  paragraph 
(d)  of  this  section,  no  person  may  carry 
a  hazardous  material  in  a  package, 
outside  container,  or  overpack  aboard 
an  aircraft  unless  the  package,  outside 
container,  or  overpack  is  inspected  by 
the  operator  of  the  aircraft  immediately 
bf  tore  placing  it; 

( 1 !  Aboard  the  aircraft,  or, 
(2)  In  a  unit  load  device  or  on  a  pallet 
prior  to  loading  aboard  the  aircraft. 


(e)  An  overpack  containing  packages 
of  hazardous  materials  may  be  accepted 
only  if  the  operator  has  taken  all 
reasonable  steps  to  establish  that — 

(1)  The  overpack  does  not  contain  a 
package  bearing  the  "CARGO 
AIRCRAFT  ONLY"  label  unless  the 
overpack  affords  clear  visibility  of  and 
easy  access  to  the  package, 

(2)  The  proper  shipping  names, 
identification  numbers,  labels  and 
special  handling  instructions  appearing 
on  the  inside  packagings  are  clearly 
visible  or  reproduced  on  the  outside  of 
the  overpack,  and, 

(3)  Has  determined  that  a  statement  to 
the  effc(  t  that  the  inside  packages 
comply  With  the  prescribed 
specifications  appears  on  the  outside  of 
the  overpack,  when  specification 
packagings  are  prescribed. 

12.  Section  175.33  would  be  revised  to 
read  as  follows: 

^  175.33    Notification  o<  pHot-«rt-command. 

(a)  Except  as  provided  in  §  175.10. 
when  a  hazardous  material  subject  to 
the  provisions  of  this  subchapter  is 
carried  in  an  aircraft,  the  operator  of  the 
aircraft  shall  provide  the  pilot-in- 
command  at  least  the  following 
information  in  writing  as  early  as 
practicable  prior  to  departure: 

(1)  The  proper  shipping  name,  hazard 
class  and  identification  number  of  the 
material  as  specified  in  §  172.101  of  this 
subchapter  or  the  ICAO  Technical 
Instructions.  If  a  hazardous  material  is 
described  by  the  proper  shipping  name, 
hazard  class  and  identification  number 
appearing  in — 

(i)  Section  172.101  of  this  subchapter. 
any  additional  description  requirements 
provided  in  §§  172.202  and  172.203  of 
this  subchapter  must  also  be  shown  in 
the  notification. 

(ii)  The  ICAO  Technical  Instructions. 
any  additional  information  required  to 
be  shown  on  shipping  papers  by  §  171. 11 
of  this  subchapter  must  also  be  shown 
on  the  notification. 

(2)  The  total  number  of  packages  and 
the  quantity  of  each  material,  except  for 
radioactive  materials,  and  the  location 
of  the  hazardous  material  aboard  the 
aircraft: 

(3)  Confirmation  that  no  damaged  or 
leaking  packages  have  been  loaded  on 
the  aircraft; 

(4)  For  radioactive  materials  the 
number  of  packages,  their  category, 
transport  index,  and  specific  location 
aboard  the  aircraft;  and 

(5)  Whether  the  package  may  be 
carried  on  cargo  aircraft  only. 
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(b)  A  copy  of  the  written  notification 
to  pilot-in-command  shall  be  readily 
available  to  the  piiot-in-command 
during  flight. 

§  175.35    [Removed] 

13  Section  175.35  would  be  removed. 

14.  In  §  175.75,  paragraphs  (a)(1), 
(a  l[3)(i)  and  {a)(3](ii)  would  be  revised 
to  read; 

§  175.75    Quantity  limitations  aboard 
aircraft. 

(a)-    •    * 

(1)  A  hazardous  material  except  as 
permitted  by  this  subchapter; 

•         *         *        *        ■*_ 

(3)  *  *  * 

(i)  In  passenger  carrying  aircraft, 


exceeds  50.0  or,  for  any  single  package. 
e.Kceeds  3.0,  or 

(ii)  In  cargo-only  aircraft,  exceeds 
200,00  (for  fissile  radioactive  materials, 
see  §  175.702(b)(3)),  or,  for  any  single 
package,  exceeds  10.0 
***** 

15.  Section  175.78  would  be  revised  to 
read  as  follows: 

§  175.78    Stowage  compatibility  of  cargo 

(a)  Packages  containing  hazarduus 
materials  which  might  react  dangerously 
with  one  another  must  not  be  stowed  in 
an  aircraft  next  to  each  other  or  in  a 
position  that  would  allow  a  dangerous 
interaction  in  the  event  of  leakage.  As  a 
minimum,  the  segregation  prescribed  in 
the  following  Table  must  be  maintained. 


Table  1 


A 

B 

C 

D 

E 

p 

G 

H 

A    Explosive  (Class  O  or  ICAO  Divi- 
sion 1  4 

B    Compressea     gases     or      ICAO 
Class  2 

C    Flammable  liquids  or  ICAO  Class 
3 

D    Flammable  liquids  and  solids  (la- 
beled    SPONTANEOUSLY     COM- 
BUSTIBLE) w  »CAO  Division  4  2. 

E     Flammable  soltCs   (labeled   DAN- 

(J) 

(')- 

(•) 

(*) - 

(•) 

(') 

X . 

X 

X - 

X  « 

X 

X    

X 

X 

(*) 

(•) 

(') >. 

(•) 

X. 

X. 

GEROUS   WHEN   WET)   or    ICAO 
Division  4  3. 
F    Oxidizei^  or  ICAO  Division  5.1 

(*).- 

X 

X 

■•V""— •••«•" 

x...„ 

X.... 

X 

X-...„ 

X 

X 

X 

X 

X. 

G    Organic  perouOes  0'  ICAO  Divi- 
sion 5  2 
H    Corrosive     nr\atenals     or     ICAO 

X. 

X 

X. 

Class  8, 

'The  letters  across  the  top  ol  ttie  Table  have  the  same  meaning  as  the  letters  along  the  left  side  ol  ttw  Table. 

'An  "X"  at  the  intersection  of  a  row  and  a  column  in  the  Table  means  Vna\  package  contaifKng  the  indicated  classes  ol 
hazardous  matenals  may  not  be  stowed  next  to  or  m  contact  with  each  other,  or  in  a  position  which  would  allow  interaction  in 
the  event  of  leakage  of  the  contents. 

"For  import  or  export  shipment,  explosives  other  then  explosives  of  ICAO  Division  1.4,  Compatibility  Group  S.  that  do  not 
belong   to   the   same   compatibility  group   according   to   ttie   ICAO   Technical   Instructions   may   not   be   stowed  together. 

'Explosives  o^ner  ttian  sa'ety  explosives  (ICAO  Division  1,4,  Compatibility  Group  S)  must  not  be  stowed  together  with  this 
class. 


(b)  No  person  may  stow  a  package 
labeled  BLASTI.N'G  AGENT  on  an 
aircraft  next  to,  or  in  a  position  that  will 
allow  contact  with,  a  package  of  special 
fireworks  or  railway  torpedoes. 

16,  Section  175.79  would  be  revised  to 
read  as  follows: 

§  175.79    Orientation  of  cargo, 

(a)  A  package  containing  hazdidous 
matenals  marked  "THIS  SIDE  UP"  or 
■THIS  END  UP",  or  with  arrows  to 
indicate  the  proper  orientation  of  the 
package,  must  be  stored  and  loaded 
aboard  an  aircraft  in  accordance  with 
such  markings. 

(b)  A  package  containing  liquid 
hazardous  materials  not  marked  as 
indicated  in  paragraph  (a)  of  this 
section,  must  be  stored  and  loaded  VMth 
closures  up  (other  than  side  closures  m 


addition  to  top  closures), 

17,  A  new  §  175.81  would  be  added  to 
read  as  follows: 

§  175.81     Securing  of  packages  containing 
tiazardous  materials. 

(a)  Packages  containing  hazardous 
materials  must  be  secured  in  an  aircraft 
in  a  manner  that  will  prevent  any 
movement  in  flight  which  would  result 
in  damage  to  or  change  in  the 
orientation  of  the  packages. 

(b)  Packages  containing  radioactive 
materials  must  be  secured  in  a  manner 
that  insures  that  the  separation 
requirements  of  §§  175  701  and  175.702 
will  be  maintained  at  all  times. 

18.  In  §  175.85,  paragraph  (d)  is 
removed  and  reserved  and  paragraphs 
(a),  (b)  and  (c)f1)  are  revised  to  read  as 
follows: 


§  i'5  85     Cargo  location. 

(a)  Except  as  provided  in  §  175.10,  no 
person  may  carry  a  hazardous  material 
subject  to  the  requirements  of  this 
subchapter  in  the  cabin  of  a  passenger- 
carrying  aircraft  or  on  the  flight  deck  of 
any  aircraft.  Hazardous  materials  may 
be  carried  in  a  main  deck  cargo 
compartment  of  a  passenger  aircr£ift 
provided  that  the  compartment  is 
inaccessible  to  passengers  and  that  it 
meets  all  certification  requirements  for  a 
Class  B  aircraft  cargo  compartment  as 
provided  in  14  CFR  25.857(b). 

(b)  Each  package  containing  a 
hazardous  material  acceptable  only  for 
cargo  aircraft  must  be  loaded  in  such  a 
manner  that  a  crew  member  or  other 
authorized  person  can  see,  handle  and. 
when  size  and  weight  permit,  separate 
such  packages  from  other  cargo  in  flight 

(€)*•* 
(1)    *    *    * 

(i)  Radioactive  (ICAO  Class  7) 
materials, 

(ii)  Poison  B  (ICAO)  Division  6.1) 
liquids  and  solids  (except  those  labeled 
FLAMMABLE). 

(iii)  Irritating  (ICAO  Division  6.1) 
materials, 

(iv)  Etiologic  (ICAO  Division  6.2) 
agents,  and 

(v)  Flammable  liquids  with  a 
flashpoint  above  90°F.  (32°C.),  and 

(vi)  Materials  classified  as  Class  9 
materials  according  to  the  ICAO 
Technical  Instructions  and  that  are 
being  transported  under  that 
classification  as  provided  in  §  171,11  of 
this  subchapter. 

19.  A  new  §  175.88  would  be  added  to 
read  as  follows: 

§  175.88    Inspection  of  us!  oac  devices. 

(a)  A  unit  load  device  may  not  be 
loaded  on  an  aircraft  unless  the  device 
has  been  inspected  and  found  to  be  free 
from  any  evidence  of  leakage  from,  or 
damage  to,  any  hazardous  materials 
contained  therein. 

20.  Section  175.90  would  be  revised  to 
read  as  follows: 

§  175.90    Damagea  s.'iipments. 

(a)  Packages  or  overpacks  containing 
hazardous  materials  must  be  inspected 
for  damage  or  leakage  after  being 
loaded  from  an  aircraft.  When  packages 
or  overpacks  containing  hazardous 
materials  are  carried  in  a  unit  load 
device,  the  area  where  the  unit  load 
device  was  stowed  must  be  inspected 
for  evidence  of  leakage  or 
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con'.dmindtion  imr^.ediately  upon 
removal  of  the  unit  load  device  from  the 
iircraft,  and  the  packages  or  overpacks 
inspected  for  evidence  of  damage  or 
leakage  when  the  unit  load  device  is 
unloaded.  In  the  event  of  leakage  or 
'juspected  leakage,  the  compartment  :r. 
which  the  package,  overpack.  or  un;t 
lead  device  was  earned  must  be 
inspected  for  contamination  and  any 
dangerous  level  of  contamination 
removed. 

I'd)  Except  as  provided  in  §  175.7(j».). 
the  operator  of  an  aircraft  shall  remove 
from  the  aircraft  any  package  sub)ect  to 
this  subchapter  that  appears  to  be 
damaged  or  leaking.  In  the  case  of  d 
package  which  appears  to  be  leaKi^ii, 
•he  operator  must  insure  that  the 
remainder  of  the  packages  in  the  !,drr.f 
snipment  are  in  proper  condition  for 
transport  by  air  and  that  no  other 
packages  has  been  contaiminated. 

(c)  No  person  shall  place  or  transport 
d  package  that  is  damaged  or  appears  to 
be  damaged  or  leaking  aboard  in 
aircraft  subject  to  this  Part. 

fd]  If  a  package  containing  an 
ft'.ologic  agent  is  found  to  be  ddmaged 
or  leaking,  the  person  finding  the 
package  shall — 

(1)  Avoid  handling  of  the  packauf  or 
keep  handling  to  a  minimum; 

(2)  Inspect  packages  adjacent  to  the 
leaking  package  for  contamination  and 
withhold  from  further  transportanon  any 
contaminated  packages  until  it  is 
ascertained  that  the  packages  can  be 
safely  transported; 

!  i|  Compiv  with  'ti'^  r''p<jrting 
;-eq;.irement  of  §  1"'.15  of  this 
subchapter,  and 

(4)  Notify  the  consignor  or  consignee 


§175  306      Amended) 

21.  In  §  175.303,  paragraph  (b)  would  be 
removed. 

22.  In  5  175.320  a  new  paragraph  (b}(10) 
would  be  added  to  read  as  follov/s: 

;  175  320     Cargo-only  aircraft;  only  means 
ot  transportatkjn. 

***** 

(b)  *  *  " 

(10)  If  the  movement  involves 
international  transportation,  permission 
for  the  shipment  must  also  be  obtained 
from  the  appropriate  authorities  of  the 
countries  of  origin,  destination,  transit 
and  overflight  prior  to  departure. 
***** 

23.  Section  175.630  would  be  revised 
to  read  as  follows: 

^  175.630     Special  requirements  for 
poisons  and  etiologic  agents. 

(di  iidZdrUous  materidis  bednng  the 
POISO.N"  or  ETIOLOGIC  .AGE.M  label 
may  not  be  carried  in  the  same 
compartment  of  an  aircraft  with 
material  which  is  marked  as  or  known 
to  be  foodstuffs,  feed,  or  any  other 
edible  material  intended  for 
consumption  by  humans  or  animals 
unless  the  poisons  or  etiologic  agents 
and  the  foodstuffs,  feed,  or  other  edible 
material  are  loaded  in  separate  unit  load 
devices  which,  when  stowed  on  the 
aircraft,  are  not  adjacent  to  each  other. 

§  175.70     [Amended  1 

24.  In  paragiaph  ib)(2)  of  §  175.701.  the 
figures  in  the  "Centimeters"  and 
"Inches"  columns  for  the  last  six  entries 
would  be  revised  to  read  290,  320,  350, 
375,  400  and  425  in  the  "Centimeters" 


column  and  114,  126,  138,  148.  157  and 
167  in  the  "Inches"  column,  respectivelv 

25.  A  new  §  175.705  would  be  added 
to  read: 

§  175.705    Inspection  of  aircraft  for 
contamination  by  radioactive  materials. 

'■0  Aircraft  used  routinely  for  the 
carnage  of  radioactive  materials  shall 
be  periodically  checked  to  determine  the 
level  of  contamination.  The  frequency  of 
checks  shall  be  related  to  the  likelihood 
of  contamination  and  the  extent  to 
which  radioactive  materials  are  carried, 

(b)  An  aircraft  must  be  taken  out  of 
service  if  the  level  of  contamination 
exceeds  that  provided  in  §  175.700fb). 

(49  US.C.  1803.  1804,  1808:  49  CFR  1  53,  App 
A  to  Part  1  and  paragraph  (a)(4)  of  App.  .A  to 
Part  toe) 

Note. — The  Materials  Transportation 
Bureau  has  determined  that  this  document 
Will  not  result  in  a  "major  rule"  under  the 
terms  of  E,\ecutive  Order  12291  or  a 
significant  regulation  under  DOTs  regulatory 
policy  and  procedures  (44  FR  11034)  or 
require  an  environmental  impact  statement 
under  the  National  Environmental  Policy  Act 
(49  U.S  C.  4321,  et  8e<j.)  I  certify  that  this 
proposal  would  not.  if  adopted,  have  a 
significant  economic  impact  on  a  substantia! 
number  of  small  entities  because  the  overall 
economic  impact  of  this  proposal  would  be 
minimal.  A  regulatory  evahiation  and 
environmental  assessment  are  available  for 
review  in  the  docket. 

Issued  in  Washington,  D.C..  on  July  26. 

ittai. 

.Man  I.  Roberts, 

Associate  Director  for  Hazardous  Materials 
Regulation,  .Materials  Transportation  Bureau 

»-"R  Uiir  S2-J05-8  Filed  --30-82;  8:45  am) 
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This   section   of   the   FEDERAL   REGISTER 
contains  documents   other   than   artes   or 
proposed   rules  thai   are  applicable   to  the 
Public.    Notices   of   hearings   and 
investigations,   commrttee    meetings,    agency 
decisions   and   rulings,   delegations   of 
authority,   filing   of   petitions   and 
applications   and   agency   statements   ot 
organization   and  functions   are  examples 
o'   documents   appearir>g   in   this  section 


DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Insurance  Corporation 

Raisin  Crop  Insurance  Regulations; 
Extension  of  Sales  Closing  Date 

AGENCY:  P'edera]  Crop  Insurance 
Corporation,  USDA. 

ACTION:  Notice  of  extension  of  sales 

I  losing  date. 

summary:  Under  the  authority 

f'.ontained  in  the  Federal  Crop  Insumace 
.Act.  as  amended,  the  Federal  Crop 
Insurance  Corporation  [FCIC)  herewith 
gives  notice  of  the  extension  of  the 
closing  date  for  accepting  applications 
for  raisin  crop  insurance  in  California 
counties,  where  such  insurance  is 
otherwise  offered,  effective  for  the  1982 
crop  year  only.  This  action  is  necessary 
because  there  is  not  sufficient  time  to 
acquaint  growers  with  the  new 
provisions  in  the  regulations  providing 
additional  and  higher  election  price  of 
S800  per  ton.  In  addition,  the  present 
crop  is  maturing  more  slowly  than  usual, 
thus  there  is  little  risk  in  extending  the 
sales  closing  date  to  provide  more  time 
to  contact  growers.  If  the  sales  closing 
date  is  left  unchanged,  it  would  have  an 
adverse  effect  on  policyholders  by  not 
allowing  sufficient  time  for  them  to  be 
aware  of  the  higher  election  available. 
EFFECTIVE  DATE:  August  2,  1982, 
FOR  FURTHER  INFORMATION  CONTACT: 
Prior  F.  Cole,  Secretary.  Federal  Oop 
Insurance  Corporation.  U.S.  Departmeni 
of  .^gricultu^e,  Washington.  DC,  20250. 
li>lpphone  (202)  447-332S. 
SUPPLEMENTARY  INFORMATION:  Under 
the  provisions  of  7  CFR  Part  402.  Raisin 
Crop  Insurance  Regulations,  the  closing 
date  for  accepting  appRcations  for  such 
insurance  is  July  31. 

FCIC  has  amended  the  level  of 
election  available  to  growers  to  acid  a 
higher  level  of  $800.  There  would  not  be 
sufficient  time  to  acquaint  policyholders 
with  this  additional  option  before  July 


.'^1.  thus,  such  sales  closing  date  is 
extended  through  the  close  of  business 
>m  A,k'us!  m,  1982. 

Untier  tne  authority  contained  in  7 
CFR  402.rfb)  of  the  Raisin  Crop 
Insurance  Regulations,  the  closing  date 
for  accepting  applications  may  be 
extended  by  placing  the  extended  date 
on  file  in  the  service  office  for  the 
county  and  publishing  a  notice  in  the 
Federal  Register  upon  determination 
that  no  adverse  selectivity  will  result 
during  the  period  of  such  extension. 

If  adverse  conditions  should  de\elop 
during  such  period.  FCIC  will 
immediately  discontinue  the  acceptance 
of  applications. 

Accordingly,  under  the  aLunority 
contained  in  7  CFR  402.7(b),  FCIC 
herewith  gives  notice  that  the  closing 
date  for  accepting  applications  for  raisin 
crop  insurance  in  all  counties  in 
California  is  hereby  extended  until  the 
close  of  business  on  August  10, 198Z  to 
be  effective  for  the  1982  crop  year  only. 

Done  in  Washington.  D.C..  on  July  23.  1982. 

Pfter  F.  Cole, 

Secretary,  Federal  Crop  Insurance 
Corporation. 

Approved  by:  Merritt  W.  Sprague. 
Dated:  July  27, 1982. 

|FR  Bou  82-20778  Filed  7-30-82;  8:45  am) 
BtLUNG  CODE  341(MM-M 


Forest  Service 

Timber  Export  and  Substitution 
Restrictions;  Request  tor  ComTients 

Notice  IS  hereby  given  ifiat  Uik  t-urest 
Service,  USDA,  has  received  several 
requests  that  unprocessed  timber  in  the 
Pacific  Northwest  be  found  surplus  to 
domestic  needs.  The  Secretary  of 
Agriculture  is  authorized  to  make  such  a 
finding  after  a  public  hearing  (36  CFR 
223.10).  Comments  are  hereby  solicited 
as  to  whether  a  public  hearing  should  be 
scheduled  to  determine  whether 
unprocessed  Douglas-fir,  Western 
(edt.edar.  Western  hemlock,  and  other 
species  presently  restricted  from  export 
are  surplus  to  the  needs  of  domestic 
markets  during  this  time  of  poor  Hmber 
markets. 

Comments  should  be  submitted  not 
later  than  September  1.  1982  to  R.  Max 
Peterson  (2400).  Forest  Service,  USDA. 
P.O.  Box  2417,  W  ashington.  DC  20013. 


Dated:  July  28.  1982. 
R.  Max  Peterson, 

Chief. 

|FR  IW  82-20791  Filed  7-30-82:  ft45  aa| 
BILUM6  CODE  34t»-11-H 

Office  of  the  Secretary 

Great  Plains  Conservation  Program 
Payments:  Detemrimation  of  Prtnnary 
Purpose 

AGENCY:  Office  of  the  Secretary,  USDA- 
ACTiON;  Notice  of  Determination. 

SUMMARY:  The  Secretary  of  Agriculture 
hrtS  determined  that  Federal  payments 
made  to  farmers  and  ranchers  for  all  but 
two  cost-sharing  practices  used  under 
the  Great  Plains  Conservation  Program 
(GPCP)  are  primarily  for  conserving  soil 
and  water  resources,  protecting  or 
restoring  the  environment,  or  providing 
a  habitat  for  wildlife.  Exceptions  are 
those  payments  for  practice  GP-17, 
constructing,  enlarging,  or  sealing  dams, 
pits,  or  ponds  for  irrigation  water  and 
practice  GP-28,  recreation  land  grading 
and  shaping.  This  determination  is  in 
accordance  with  Section  126(b)  of  the 
Interna!  Revenue  Code  of  1954.  as 
amended  by  Section  543  of  the  Revenue 
Act  of  1978  and  the  Technical 
Corrections  Act  of  1979.  and  applies  to 
payments  made  after  September  30. 
1979.  This  determination  permits 
recipients  to  exclude  all  or  part  of  these 
payments  from  gross  income  to  the 
extent  allowed  by  the  Internal  Revenue 
Ser\'icp. 

FOF   tURTHffi   iNFOPMA-IGs  CON' A (,■'■- 

Director,  Land  Treatment  Program.  Soil 
Conservation  Service,  USDA,  P.O.  2890, 
Washington.  D.C.  20013;  (202)  382-1870. 
SUPPLEMENTARY  INFORMATION:  Section 
126  of;;  -  :  ;  -  .  Code  of 

1954.  26  U.S.C.  126,  as  amended  by  the 
Revenue  Act  of  1978  and  the  Technical 
Corrections  Act  of  1979,  provides  that 
certain  payments  made  to  persons  under 
conservation  programs  administered  by 
the  Department  of  Agriculture  may  be 
excluded  from  gross  income  for  Federal 
tax  purposes.  Section  126  requires  that 
the  Secretary  of  Agriculture  determine 
whether  certain  payments  or  portions 
thereof  made  to  persons  for 
conservation  programs  listed  in  Section 
126(a)  are  "made  primarily  for  the 
purpose  of  conserving  soil  and  water 
resources,  protecting  or  restoring  the 
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environment,  improving  forests,  or 
providing  a  habitat  for  wildlife  *  *  *" 
Based  on  criteria  set  forth  in  7  CFR  Part 
14.  the  Secretary  of  Agriculture  makes  a 
"primary  purpose"  determination  for 
payments  made  under  each  program. 
Before  there  may  be  an  exclusion,  the 
Secretary  of  the  Treasury  must 
determine  that  the  payments  made  to  a 
person  under  these  conservation 
programs  do  not  increase  substantially 
the  annual  income  derived  from  the 
property  benefited  by  the  pavments. 

GPCP  is  authorized  by  Pub  L,  84-1921; 
Stat.  1113-1117  as  amended,  16  U.S.C. 
590p(b).  It  is  funded  through  annual 
appropriations  by  Congress  andis 
administered  by  the  Soil  Conservation 
Sfrvice  under  regulations  published  in  7 
CFR  Part  631  GPCP  provides  technical 
and  financial  assistance  to  agriculture 
landowners  and  operators,  through  3-  to 
10-year  contracts,  that  help  participants 
install  complete  conservation  and 
management  systems  on  their  lands. 

Cost-share  payments  under  GPCP  will 
accomplish  one  or  more  of  the  following 
objectives: 

(a)  Establish  and  maintain  vegetative 
protective  cover. 

(b)  Protect  soil  against  wind  or  water 
erosion. 

(c)  Conserve  or  safely  dispose  of 
water,  or  both. 

(d)  Establish  trees  for  windbreaks  and 
shelterbelts, 

(e)  Prevent  or  abate  livestock-related 
pollution  of  water,  soil,  and  air. 

in  Improve  wildlife  habitat. 

(g)  Meet  specific  State-or  local 
conservation  needs. 

The  Department  of  Agriculture  has 
classified  this  determination  as  "not 
major"  in  accordance  with  Executive 
Order  12291  and  Secretary's 
Memorandum  No.  1512-1.  The  Secretary 
has  determined  that  these  program 
provisions  will  not  result  in  an  annual 
effect  on  the  economy  of  $100  million  or 
more:  will  not  cause  a  major  increase  in 
costs  to  consumiers.  individuals, 
industries,  government  agencies,  or 
geographic  regions:  and  will  not  cause 
significant  adverse  effects  on 
competition,  employment,  investment. 
productivity,  innovation,  or  on  the 
ability  of  United  States  based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

A  "Great  Plains  Conservation 
Progra.m  (GPCPj  Record  of  Decision: 
Primary  Purpose  Determination  for 
Federal  Tax  Purposes"  b^as  been 


prepared  and  is  available  upon  request 
from  the  Director,  Land  Treatment 
Program,  Soil  Conservation  Service, 
USDA,  P.O.  Box  2890,  Washington,  DC. 
20013;  (202)  382-1870. 

Determination 

As  required  by  Section  126(b)  of  the 
Internal  Revenue  Code  of  1954,  as 
amended.  I  have  examined  the 
authorizing  legislation,  regulations,  and 
operating  procedures  of  the  Great  Plains 
Conservation  Program.  In  accordance 
with  the  criteria  set  out  in  7  CFR  Part  14, 
I  have  determined  that  all  cost-share 
payments  under  GPCP  except  those  for 
practice  GP-17  (constructing,  enlarging, 
or  sealing  dams,  pits,  or  ponds  for 
irrigation  water)  and  those  for  practice 
CP-28  (recreation  land  grading  and 
shaping)  are  primarily  for  the  purposes 
of  conserving  soil  and  water  resources 
or  protecting  or  restoring  the 
environment  or  providing  wildlife 
habitat.  Subject  to  further  determination 
by  the  Secretary  of  the  Treasury,  this 
determination  permits  payment 
recipients  to  exclude  from  gross  income 
for  Federal  income  tax  purposes,  all  or 
part  of  these  payments  made  under  the 
GPCP  after  September  30, 1979. 

Signed  at  Washington,  D.C.,  on  July  27, 
1982. 
John  R.  Block. 

Secretary. 

{FR  Doc  62-20790  Filed  7-30-82:  8:45  am| 

BILLING  CODE  341CM)1-M 


CIVIL  AERONAUTICS  BOARD 
(Order  82-7-931 

Air  Express  International  Airlines,  Inc.; 
Order  to  Show  Cause 

AGENCY:  Civil  Aeronautics  Board. 
action;  Notice  of  Order  to  Show  Cause 
82-7-93. 

summary:  The  Board  has  tentatively 
decided  to  grant  to  Air  Express 
International  Airlines,  Inc.  the  authority 
to  operate  charter  air  transportation  of 
cargo  between  a  point  or  points  in  the 
United  States  and  a  point  or  points  in 
the  Western  Hemisphere  north  of  and 
including  Colombia,  Venezuela.  Guyana. 
Surinam,  and  French  Guiana,  and 
between  a  point  or  points  in  the  United 
States  and  a  point  or  points  in  Europe. 
OBJECTIONS:  All  interested  persons 
having  objections  to  the  Board's 
tentative  findings  and  conclusions  that 
this  action  be  taken,  as  described  in  the 


order  cited  above,  shall  NO  LATER 
THAN  August  \ij^  1982,  file  a  statement 
of  such  objections  with  the  Civil 
Aeronautics  Board  (20  copies,  addressed 
to  Docket  40427,  Docket  Section,  Civil 
Aeronautics  Board,  Washington,  DC. 
20428)  and  mail  copies  to  Air  Express 
International  Airlines,  Inc.,  Air  Express 
International  Corporation,  the 
Departments  of  State  and 
Transportation,  and  to  the  Attorney 
General.  A  statement  of  objections  must 
cite  the  docket  num.ber  and  must  include 
a  summary  of  testimony,  statistical  data, 
or  other  such  supporting  evidence. 

If  no  objections  are  filed,  the 
Secretary  of  the  Board  may  enter  an 
order  which  will  make  final  the  Board's 
tentative  findings  and  conclusions,  and, 
subject  to  the  disapproval  of  the 
President  under  section  801(a)  of  the 
Act,  amend  the  carrier's  certificate  to 
authorize  it  to  engage  in  the  foreign  air 
transportation  described  above. 

To  get  a  copy  of  the  complete  order. 
request  it  from  the  Civil  Aeronautics 
Board,  Distribution  Section,  Room  100. 
1825  Connecticut  Avenue,  NW., 
Washington,  D.C.  20428.  Persons  outside 
the  Washington  Metropolitan  area  may 
send  a  postcard  request. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ira  Leibowitz,  (202)  673-5203,  Legal 
Division,  Bureau  of  International 
Aviation.  Civil  Aeronautics  Board, 
Washington.  D.C.  20428. 

By  the  Civil  Aeronautics  Board. 

Dated:  July  26.  1982. 
Phyllis  T.  Kaylor, 
Secretary. 

[FR  Dor   82-20810  Filed '-JO-S:  845  am) 
BILLING  CODE  6320-01-M 


Applications  for  Certificates  of  Public 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits  Filed  Under 
Subpart  Q  of  the  Board's  Procedural 
Regulations;  Week  Ended  July  23, 
1982 

Subpart  Q  Applications 

The  Due  Date  for  answers,  conforming 
application,  or  motions  to  modify  scope 
are  set  forth  below  for  each  application 
following  the  answer  period  the  board 
may  process  the  application  by 
••expedited  procedures.  Such  procedures 
may  consist  of  the  adoption  of  a  show 
cause  order  a  tentative  order,  or  in 
appropriate  cases  a  final  order  without 
further  proceedings. (See  14CFR  302.1701 
et.  seq.) 
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Date  filed 


July  19.  1962.. 


Oockal 
No. 


40656 


July  22,  1982.. 


July  23.  1982.. 


Do. 


OeSGtiptian 


i  apptes  tor  wnoul  ct  tt 


irrd  Avenua  New  '-ofK   New  Yoik  10158. 

■e<i   inc   pursuani  to  Section  401  ol  t»ie  Act  and  Subpart  Q  ol  me  Board's  Procedwat  Rey^ator*  ( 

p  and  necessity  toi  Route  147  in  its  entirety  on  a  permanani  kasis  as  lollows 

,    :>  v-s   Tpn.ver    Colo.:  Kansas  Qty  and  St    Louis,  Missoun,  Minneapolis-St  PauL  Mirev:  CNcaga  ■.:  OoMA  mth.. 

;  ■    i    Pa ;  Herw  Yorti.  N.Y  :  Ne«arK  NJ..  Boston.  Man    McGuwe  A»  Forca  Baae.  KJ..  Dower  Am  Raoa  Base.  D*; 

,-.  a   jpio?  and  San  FrancBC0-Oal(!and-San  Jose  CaH..  Intermedute  points  withio  tie  falla>««  aa«:  Irotoig  Tha 

'•■i'-'    -^     '     '' ''^"ig  1^  'niermedialB  poim  Patis  bu  exdudiiig  Marseilles  and  Nioa:  Ilia  MamedMa  poMi  Hamburg. 

.i.?rr,any.  Switzerteno;  lla\,  including  tha  intermediats  poiM  Rome;  Qraaoe:  Egypt;  tanaal:  Jordan:  Iraq; 

-   4r    '  •mrates  Oman  Sn  Lanka  and  ttiat  portion  ol  India  wtilcti  lies  south  of  ttie  tavenbeth  parallel,  wt 

.     soutti  of  the  twentieth  parallel.  Ihe  intermediate  points  Calcutta.  India;  Mandaiay,  Bon'w,  and  the 


40867 


40671 


40872 


Trans  Wontl  A.rlines    (nc     605 

Appjicatioii  ol  ''ans  vvjor:  a,: 

cerrtrficate  of  patiiK'  »rv."> 

I.   A.   Between   'ne   co?Pf""'  .^    ..-v-tt;    ~ 
Washington    D^..     Eiailimore    M-     '•''     j-    :" 

B    B*=fw.jp'    'he  ^.c^e'nnria'  :•"':'.:      :<•■  ^ 
In1ef''ie<iiate  pi^'nts  ..ondon    tnj,^'-'    -^ 
CoiOQne-Dut-ieidoif    FiannfufL   ^''..'n^rt  "    i'i': 
Kuwait,  Saudi  Arabia;  Yemen.  Bahrain  Qatar 

{ 1 )  beyond  Sfi  Lanka  and  that  portion  ol 
terrmneN  pomt  Hanoi,  Vietnam. 

(2)  beyond  Sn  Lanka  and  thai  portion  o)  India  which  lies  south  of  the  twentieth  paralleL  ttie  intermediate  pomt  Bangkok.  Thatand.  vid  »ie  tarnmal  poM 
Hong  Kong. 

II   A.  Between  the  coterminal  points  Denver,  Colo:  Kansas  City  and  SI.  Lou«.  Mo.  Minoeapolis-St    Paul   Mmri.;  Chicago.  »    Oetnyl.  WcK.  (TawallMill. 
Ohm.  Pittsburgh.  Pa :  Washington,  DC.  Baltimore.  Md:  Phiiadephia.  Pa.  New  York.  N.v  -Newark,  N.J.,  Boston,  Mass.. 

B.  Between  ihe  cotermmal  pomis  Los  Angeles  and  San  Franctsco-Oak  land-San  Jose,  Calif .  The  mtermediale  pomts  wittun  »>a  IoHqwiq  avas.  Tha 
Azores:  Portugal. 

(1)  beyond  Portugal,  mtermediale  points  within  the  following  areas  Spain,  except  Barcelona;  Italy, 

(2)  beyond  Portugal,  intermediate  points  wrttiin  the  following  areas;  Spa«i.  except  Barcelona;  Algena:  Tunisia;  Italy.  Libya;  and  Egypt 

III.  Between  the  cotermmal  points  Si  Louis,  fito,  Pittsburgh,  Pa.  and  New  York,  NY  .Newark.  N.J.,  and  cotermmal  pomts  m  Belgium,  The  I"4ethertan0s  and 
Luxembourg  (Permissive  authority) 

IV  Between  the  coterminal  points  New  Yodi,  N  Y   Newai*.  N.J   and  Philadelphia,  Pa ,  and  the  terminal  pomt  Bermuda.  (Permssive  au«<on(y  and  local 
traffic  nghls  between  U.S.  cotarminals) 

V  Between  a  point  or  points  in  the  United  Slates  and  a  point  or  points  m  the  Federal  Republic  ol  Germany,  (Permissive  authority) 

VL  Behween  a  point  or  points  in  ttie  United  Stales  and  a  point  or  points  in  Bahrain.  Qatar,  and  Ihe  United  Arab  Ermrales.  (Perm»8»»a  authomy) 
Confonning  Applications,  motions  to  modily  scope,  and  Answers  may  be  fited  by  August  16,  1962. 
Island  National  Air.  c/o  Kevin  Mooney,  8  Parkside  Lane,  North  Babyton,  N.Y.  11703.  Application  of  Island  National  Air  purstjani  to  Section  401  of  the  Act  and 
Subpart  Q  of  the  Board's  Procedural  Regulations  requests  issuance  of  a  cenrficate  of  public  convenience  and  necessity  which  wouW  aothonze  il  to  engage 
m  scheduled  air  transportation  of  passengers,  property,  and  maS,  as  follows:  Between  Itie  terminal  poinis  Isllp  MacArthur  Itaw  York;  to  »>e  miermedato 
points:  Washington-DC,  Chicago-MDI   Flonda-TPA.  Flonda-FLL. 
Conlormmg  Applications,  motions  to  modify  scope,  and  Answers  may  be  liied  by  August  19.  1982. 
Northwest  Airlines,  Inc.,  Mtnneaoolis/St.  Paul  International  Airport.  St  Paul.  Minrestoa  55111   >^iplicauon  ol  Northwest  Airline*  kic.  pursuant  to  Sadnn  401  ol 
Ihe  Act  and  Subpart  O  of  the  Board  s  Procedural  Ragulatians  requests  renewal  of  it's  certificate  ol  public  convenienoe  and  necessity  lor  Route  179  to 
enable  it  to  engage  in  loreign  an  transportation  of  persons,  property  and  mail  as  follows; 
■1   Between  the  coterminal  points  Seattle.  WA,  Portend,  OH.  Loa  Angelea.  CA.  Minneapots/  St.  Paul  MN,  ChKago-ftocWonl  IL  Deln*  Ml  Washmgion. 
DC  -Baltimore.  MD,  New  York,  NY-I><ewark.  NJ  and  Boston.  MA;  and  Iha  tamiinal  point  Glaagow,  Scotland 

2.  Between  a  point  or  points  in  the  United  States  and  Tel  Aviv,  Israel.  Shannon,  Ireland,  and  a  point  or  points  in  Belgium,  Tha  Netherlands.  Luxembourg, 
the  Federal  Republic  o<  Qarmany,  Iceland,  Denmark,  Norway,  Sweden,  Finland  Switzerland,  and  Jordan 

3.  a.  Bemveen  the  terminal  point  MmneapoUs/SL  Paul,  MN  and  the  terminal  pomt  London.  United  Kingdom. 
b.  Between  ttie  tarminal  point  Boston,  MA  and  the  terminal  point  London,  United  Kingdom" 

See  Order  81-12-16a  Northwest,  by  this  applicalton.  raquasts  that  its  authority  to  provide  sennce  lo  Scotland.  k»land.  Oanmart,  Norway,  Sweden  aid  FrtarxJ 
and  over  the  Twin  Oties-London  segment  be  made  pennanent  In  the  altemative.  Northwest  requests  Ifiat  the  authority  be  made  periTwnent  In  tt<a 
alternative.    Northwest   requests   that   the   authonty   be   renewed   lor   a   penod   ol   at   least   sfven   years,   consetenl   w*   tradrtiorai   Bowd  prackca. 

Conforming  AppkcaDons.  motion  to  modify  scope,  and  Answers  may  be  filed  by  August  20.  1982 

Arrow  Ainvays,  Inc..  c/o  Lawrence  a  Washo,  Soamon,  Washo  &  Ozment,  1211  Connocticul  Avenue,  N.W.,  Suite  300,  Washington.  DC  20036  App«k:aaon  al 
ArrowAinvavs.  Inc.  pursuant  to  Section  401  o(  the  Act  and  Subpart  0  ol  the  Board's  Procedural  Regulations,  raqueals  taauaice  or  amendment  of  a 
certificate  of  public  convenience  and  necessity  to  provide  scheduled  loreign  air  transportation  ol  persons,  propertv  and  mail:  "Betweer  the  temwnal  pomt 
Tampa.  Florida  and  the  tarnimal  point  London.  United  Kmgdom,"  with  authonty  to  serve  London  and  any  of  the  transatlantic  points  ksted  m  Arrows 
certifHMta  ol  puWk;  convenience  and  necessity  lor  Route  343-F,  subiect  to  such  terms,  cooditKjns  and  limitalkxis  as  the  Board  may  find  requred  by  the 
public  convenience  and  necessity. 
Conlormmg  Applications,  motions  to  modify  scope,  and  Answers  may  be  filed  by  August  20,  1982 


PhyUis  T.  Kayior, 

Secretary. 

|FR  Doc  82-20812  Filed  7-30-82:  8:45  am| 
BILLING  CODE  6320-01-M 


[Order  82-7-95] 

Fitness  Determination  of  Trans  Air, 
Inc.,  Order  To  Show  Cause 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Notice  of  Commuter  Air  Carrier 
Fitness  Determination — Order  82-7-95, 
Order  to  Show  Cause. 

SUMMARY:  The  Board  is  proposing  to 

find  that  Trans  .Air.  Inc,  is  fit.  willing, 
and  able  to  provide  commuter  air  carrier 
service  under  section  419(c)(2)  of  the 
Federal  Aviation  Act,  as  amended,  and 
that  the  aircraft  used  in  this  service 
conform  to  applicable  safety  standards. 
The  complete  text  of  this  order  is 
ci'.  ailabie.  as  noted  below. 

DATES:  Responses:  All  interested 

persons  wishmg  to  respond  to  the 
Board's  tentative  fitness  determination 
shall  serve  their  responses  on  all 


persons  listed  below  no  later  than 
August  13, 1982,  together  with  a 
summary  of  the  testimony,  statistical 
data,  and  other  material  relied  upon  to 

■support  the  allegations. 

ADDRESSES:  Responses  or  additional 
data  should  be  filed  with  the  Special 
Authorities  Division,  Room  915,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428,  and  with  all  persons  hsted  in 
Attachment  A. 

FOR  FURTHER  INFORMATION  CONTACT; 

Mrs.  Patricia  T.  Szrom,  Bureau  ol 
Domestic  Aviation,  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue,  NW., 
Washinston,  D  C.  20428  (202)  673-5088. 
SUPPLEMENTARY  INFORMATION:  The 
complete  text  of  Order  82-7-95  is 
available  from  the  Distribution  Section, 
Room  100,  1825  Connecticut  Avenue, 
.\VV.,  Washington,  D.C.  20428.  Persons 
outside  the  metropolitan  area  may  send 


a  postcard  request  for  Order  82-7-95  to 
that  address. 

By  the  Civil  Aeronautics  Board:  July  27, 
1982. 
Phyllis  T.  Kayior.  . 

Secretary. 

Attachment  A. — Service  List  for  Trans 
Air,  Inc. 

Mrs.  Lori  P.  Godbold,  President,  Trans 

Air,  Inc.,  P.O.  Box  501,  Dania.  FL  33004 
Mr.  Richard  S.  Womble,  Attorney  for 

Trans  Air,  Inc,  Fertlg  &  Curtis,  3104 

South  Andrews  Avenue.  Ft 

Lauderdale.  FL  33316 
Mr.  Frank  G.  Barlett,  Secretary.  Air 

Transport  Advisory  Board, 

Department  of  Civil  Aviation.  Nassau 

Int'l  Airport,  Nassau,  Bahamas 
Mr.  Les  Ward,  Federal  Aviation 

Administration,  GAOO.  Building 
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=  121  Op  a  Locka  Airport,  Opa  Locka, 

FL  33054 
Mr  William  T  Brennan,  Acting  Chief. 

Ai.'-  Transportation  Div..  Federal 

Aviation  Administration.  800 

[".dependence  Avenue.  SW. 

Washington.  D.C,  20591 
Nf';  Dorthy  Henning,  Chief,  Accident 

Data  Branch,  Information 

Management  Div.,  National 

Transportation  Safety  Board,  800 

l.-;dependence  Avenue.  SW. 

Washington.  D.C.  20594 
Mr.  R  chard  A.  Nelson.  Official  Airline 

Guides.  2000  Clearwater  Drive.  Oak 

Brook.  IL  60521 
American  Association  of  Airport 

Executives,  2029  K  Street.  NW. 

Washington,  DC.  20006 
Honorable  D.  Robert  Graham,  Governor 

of  Florida.  State  Capitol,  Tallahassee, 

FL  32301 
Grover  Jones.  Chief.  Bureau  of  Aviation, 

Dept.  of  Transportation.  Burns  Bldg.. 

Tallahassee,  FL  32304 
Ms.  Dana  McKinnon,  Division  of 

Corporations,  Secretary  of  State,  Suite 

2002.  The  Capital,  Tallahassee,  FL 

32301 
Joseph  Cresse,  Chairman,  Public  Service 

Com.mission,  Fletcher  Bldg..  101  E. 

Games  St..  Tallahassee.  FL  32301 
Mr.  Samual  C.  Clark,  III  Regional 

Director,  OCCCA.  Civil  Aeronautics 

Board,  275  Peachtree  St..  Rm.  140, 

Atlanta.  GA  30303 
Honorable  E.  Clay  Shaw.  Jr.  Mayor  of  Ft. 

Lauderdale.  P.O.  Box  14250,  Ft. 

Lauderdale.  FL  33302 
Airport  Manager.  Ft.  Lauderdale- 

Holiywood  Int'l  Airport.  Broward 

County  Aviation  Div.,  290  S.W.  41st 

C'    Ft  Lauderdale.  FL  33315 
Airport  Manager.  Palm  Beach  County 

Park  Airport,  2633  Lantana  Road, 

Lantana,  FL  33462 
Honorable  Ja.mes  M.  Adams.  Mayor  of 

West  Palm  Beach.  P.O.  Box  3366, 

West  Palm  Beach,  FL  33402 

[PR  Doc  82-20811  Filed  7-30-82:  8:45  am) 
BILLING  COOE  S32O-01-M 


( Docket  40841] 

South  Pacific  Island  Airways, 
Enforcement  Proceeding;  Assignment 
of  Proceeding 

This  proceeding  has  been  assigned  to 
Chief  Administrative  Law  Judge  Elias  C. 
Rodriguez.  Future  communications 
should  be  addressed  to  him. 

D.i> -d  at  Washington.  D.C.  July  27. 1982, 
Elias  C  Rodriguez. 

C'^ie^  Ad'r':n!strat!ve  Law  Judge. 

\rn  Dot    K-Viem  Filed  "-30-«2:  8:45  amj 
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DEPARTMENT  OF  COMMERCE 


International  Trade  Administration 

Exporters  Textile  Advisory  Committee 
Public  Meeting 

agency:  International  Trade 
Administration,  Commerce. 
summary:  The  Exporters'  Textile 
Advisory  Committee,  which  is 
comprised  of  30  members  involved  in 
textile  and  apparel  exporting,  advises 
Department  of  Commerce  officials 
concerning  ways  of  increasing  U.S. 
exports  of  textile  and  apparel  products. 
TIME  AND  PLACE:  September  16, 1982  at 
10;00  a.m.  The  meeting  will  take  place  at 
the  Main  Commerce  Building,  Room 
6802, 14th  Street  and  Constitution 
Avenue,  NW..  Washington.  D.C.  20230. 
(Public  entrance  to  the  building  is  on 
14th  Street,  between  Constitution 
Avenue  and  E  Street,  NW.) 
AGENDA:  (1)  Review  of  export  data,  (2) 
Report  on  conditions  in  the  export 
market,  (3)  Recent  foreign  restrictions 
affecting  textiles,  (4)  Other  Business. 
PUBLIC  participation:  a  limited  number 
of  seats  will  be  available  to  the  public 
on  a  first  come  basis.  The  public  may 
file  written  statements  with  the 
Committee  before  or  after  the  meeting. 
Oral  statements  may  be  presented  at  the 
end  of  the  meeting  to  the  extent  time  is 
available 

FOR  FURTHER  INFORMATION  CONTACT: 

Helen  L.  LeGrande,  Office  of  the  Deputy 
Assistant  Secretary  for  Textiles  and 
Apparel,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230,  Tel: 
202/377/3737. 

Dated:  July  27, 1982. 
Walter  A.  Lenahan, 
Acting  Deputy  Assistant  Secretary  for 
Textiles  and  Apparel. 

[FR  Doc  82-20724  Filed  -VSO-BJ:  8:45  am) 
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review  covers  one  of  the  three, 
Nakajima  All  Co.,  Ltd.,  and  all 
shipments  produced  b>'  Nakajima  All 
<ind  sold  or  entered  during  the  period 
January  4,  1980.  the  date  of  suspension 
of  liquidation,  through  April  30, 1980. 

Interested  parties  were  given  an 
opportunity  to  subm.it  tiral  or  written 
comments  and  a  public  hearing  was 
conducted  on  May  15. 1981.  The 
petitioner  provided  oral  and  written 
comments,  and  the  respondent  reply 
comments,  which  the  Department 
reviewed.  As  a  result,  we  have  changed 
the  de  minimis  margin  from  0.21  percent 
to  0.27  percent. 

EFFECTIVE  DATE:  .August  2,  1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Susan  M.  Crawford  or  Robert  Marenick, 
Office  of  Compliance.  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230 

(202-377-5255). 


Portable  Electric  Typewriters  From 
Japan;  Final  Results  of  Administrative 
Review  Of  Antidumping  Duty  Order 

AGENCY:  Interndtional  Trade 
Administration,  Commerce. 
action:  Notice  of  Final  Results  of 
Administrative  Review  of  Antidumping 
Duty  Order. 

summary:  On  April  24, 1981,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  duty  order  on 
portable  electric  typewriters  from  Japan,' 
During  the  review  period  there  were 
three  known  exporters  of  this 
merchandise  to  the  United  States,  This 


SUPPLEMENTARY  INFORMATION: 

Background 

On  May  9,  1980,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (45  FR 
30618-19)  an  antidumping  duty  order 
with  respect  to  portable  electric 
typewriters  from  Japan.  Bursuant  to 
section  736(c)  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"),  the  Department 
published  an  "Early  Determination  of 
Antidumping  Duties"  on  August  13, 1980 
(45  FR  53853-53656)  with  respect  to  two 
exporters,  Brother  Industries  Ltd,  and 
Silver  Seiko  Ltd.  On  April  24,  1981,  the 
Department  published  the  preliminary 
results  of  its  administrative  review  of 
the  order  with  respect  to  the  remaining 
exporter.  Nakajima  .-Ml  Co.,  Ltd.  The 
Department  has  now  completed  its 
initial  administrative  review  of  the 
antidumping  duty  order  with  respect  to 
Nakajima  All, 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  portable  electric 
typewriters  from  Japan.  The  Department 
defines  such  merchandise  as  all 
typewriters  currently  classifiable  under 
item  676.0510  of  the  Tariff  Schedules  of 
the  United  Stated  Annotated 
("TSL'SA"),  and  some  currently 
classifiable  under  TSUSA  item  676,0540, 
depending  on  their  individual 
characteristics.  The  characteristics  we 
consider  include,  but  are  not  limited  to, 
the  dimensions,  weight,  presence  of  a 
carrying  case,  type  of  market,  and 
method  of  distribution. 

During  this  review  period  there  were 
three  known  exporters  to  the  U.S.  of 
Japanese  portable  electric  typewriters. 
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As  mentioned,  this  review  covers  one  of 
the  three  known  exporters.  Nakajima 
All  Co.,  Ltd..  and  all  shipments  produced 
by  fs^^akajima  All  and  sold  or  entered 
during  the  period  January  4.  1980,  the 
date  of  suspension  of  liquidation, 
through  April  ,30,  1980. 

Analysis  of  Pebtioner's  Comments 

The  Department  received  oral  and 

written  comments  from  the  petitioner. 
Smilh-Corona  Group,  Consumer 
Products  Division,  SCM  Corporation 
{•■SCM"). 

Comment:  Foreign  market  value  ■ 
should  be  based  on  home  market  sales 
rather  than  third-country  sales.  The 
percentage  of  home  market  sales  to  total 
sales  to  countries  other  than  the  U.S.  for 
the  review  period  was  4.6  percent  by 
quantity.  Since  this  percentage  is  so 
close  to  the  Department's  benchiriark  of 
5  percent  and  this  review  follows 
immediately  after  the  fair  value 
investigation  where  home  market  sales 
were  the  basis  of  comparison,  SCM 
contends  home  market  sales  price 
remains  the  proper  basis  of  comparison 
for  this  review  period. 

Position:  The  Department's  choice  of 
third-country  sales  is  in  accordance  with 
section  353.4(a)  of  the  Commerce 
Regulations.  Further,  home  market  sales 
as  a  percentage  of  sales  to  countries 
other  than  the  U.S.  has  been  decreasing 
since  the  publication  of  the  order. 

Comment:  If  the  Department 
determines  that  home  market  sales  form 
an  inadequate  basis  of  comparison, 
constructed  value  should  be  used  since 
sales  to  West  Germany  were  below 
Nakajima  All's  full  cost  of  production. 
SCM  furnished  an  independent  market 
research  report  and  documentation  to 
support  its  argument  that  "the 
administering  authority  has  reasonable 
grounds  to  believe  or  suspect"  that  the 
sales  under  consideration  were  below 
the  full  cost  of  production. 

rosj'tion:  In  conjunction  w'ith  the 
second  administrative  review  of  this 
firm,  the  Department  received  and 
verified  cost  of  production  information 
for  1980  on  merchandise  produced  by 
Nakajima  All  for  sale  to  countries  other 
than  the  U.S.  A  renew  of  this 
information  revealed  that  there  were  no 
sales  below  the  cost  of  production. 

Comment:  The  adjustments  to  U.S. 
price  and  foreign  market  value  for 
inland  freight  and  loading  costs  are 
contrary  to  the  statutory  mandate 
contained  in  sections  772  and  773  of  the 
Tariff  Act. 

Position:  The  inland  freight  and 
loading  charges  included  in  the  sales 
price  to  the  U.S.  were  deducted  in 
accordance  with  section  772(d)(2)(A), 
which  states  that  United  States  price 


should  be  reduced  by  all  costs,  charges 
or  expenses  "incident  to  bring  the 
merchandise  from  the  place  of  shipment 
in  the  country  of  exportation  to  the 
place  of  delivery  in  the  United  States 
*  *  *".  The  Departir,ent  maintains  that 
it  must  deduct  transportation  charges 
included  in  foreign  market  value  or,  as 
here,  in  third-country  sales  price,  since 
all  included  transportation  charges  are 
deducted  from  United  States  price.  [See 
Brother  Industries  Ltd.,  et  al.  v.  United 

States,  3  C.I.T. ,  Slip  Op.  82-34 

(April  30, 1982)). 

Comment:  Claimed  adjustments  for 
differences  in  credit  costs  and 
differences  in  the  merchandise  should 
be  denied  since  Nakajima  All  did  not 
demonstrate  that  the  differences  in 
prices  between  exports  to  the  U.S.  and 
exports  to  West  Germany  were  related 
to  these  alleged  differences  in  credit 
costs  and  differences  in  merchandise. 

Position:  The  Department  maintains 
that  its  allowance  of  differences  in 
credit  costs  is  in  accordance  with 
§  353.15(d)  of  the  Commerce  regulations, 
which  states  that  reasonable  allowances 
will  be  made  for  the  costs  to  the  seller  of 
any  differencQg  in  circumstances  of  sale. 
Likewise,  the  allowance  for  differences 
in  the  merchandise  is  in  accordance 
with  section  353.16,  which  states  that 
the  Dfepartment  should  be  guided  by 
differences  in  cost  of  production.  These 
regulations  in  turn  are  consistent  with 
section  773(a)(4)  of  the  Tariff  Act.  which 
states  an  allowance  will  be  made  for 
any  differences  in  circumstances  of  sale 
or  differences  in  physical 
characteristics.  [See  Brother  Industries 

Ltd..  et  al.  v.  United  States,  3  C.I.T. . 

Slip  Op.  82-34  (April  30. 1982).) 

Comment:  SCM  argues  that  the  date  of 
exportation  rather  than  the  date  of 
purchase  should  be  used  to  determine 
foreign  market  value,  and  that  the  rate 
of  exchange  used  should  be  that  in 
effect  on  the  date  of  exportation.  SCM 
contends  that  there  is  no  evidence  in  the 
record  to  prove  that  the  terms  of  sale 
were  final  on  the  dates  of  purchase 
specified  by  .Nakajima  All  in  its 
response;  therefore,  in  accordance  with 
the  statute,  foreign  market  value  should 
be  "the  price,  at  the  time  of  exportation 
of  such  merchandise  to  the  United 
States  •  *  *". 

Position:  Nakajima  All  presented 
clarifying  information  to  confirm  that 
sales  prices  were  final  on  tlie  order/ 
acceptance  dates  hsted  in  its  response. 
Accordingly,  the  date  of  purchase  is  the 
correct  date  to  determ.ine  foreign  market 
value  and  the  correct  date  for  purposes 
of  currency  conversions. 

Comment:  SCM  questions  whether  the 
sales  to  the  United  States  reviewed  by 
the  Department  correspond  with  the 


scope  of  the  section  751  review  as  stated 
in  the  preliminary  notice,  that  is,  "all 
shipments  produced  by  Nakajima  All 
and  entered  from  the  date  liquidation 
was  suspended,  January  4, 1980,  through 
April  30, 1980."  The  petitioner  expressed 
its  concern  that  shipments  entered 
before  January  4, 1980,  for  which 
liquidation  was  suspended,  were  not 
covered  by  this  review  and  that  sales 
made  before  April  30, 1980  and  not 
entered  before  that  date,  were 
inappropriately  included. 

Position:  The  scope  of  this  review  was 
incorrectly  stated  in  the  preliminary 
notice.  As  stated  here  under  Scope  of 
Review,  the  Department  reviewed  all 
shipments  produced  by  Nakajima  All 
and  sold  or  entered  during  the  period 
January  4, 1980  through  April  30, 1980. 
Our  records  indicate  that  we  received 
sales  information  for  all  shipments  for 
which  liquidation  has  h'ien  suspended. 
Further,  confusion  arose  because, 
beginning  in  April  1980  Nakajima  All 
began  to  make  formal,  long-term 
contracts  with  two  of  its  customers. 
Information  on  contract  sales  made  in 
April  1980  was  not  submitted  until  after 
publication  of  our  preliminary  results. 
To  complete  analysis  of  the  review 
period  the  Department  has  now 
examined  these  contract  sales. 

Comment-  SCM  contends  that  the 
statute  requires  the  Department  to  verify 
ail  information  used  in  making  all  final 
determinations,  including  those  in 
annual  reviews. 

Position:  The  Department  maintains 
that  it  has  the  discretion  in  section  751 
administrative  reviews  to  determine  on 
a  case-by-case  basis  when  verification 
is  warranted.  In  this  case,  we  verified 
this  review  period's  data  at  the  same 
time  we  verified  data  furnished  with 
respect  to  the  second  annual  review 
period.  Although  we  found  minor 
discrepancies  with  regard  to  certain 
claimed  adjustments,  after  appropriate 
recalculafions  the  results  basically 
remain  the  same  as  those  set  out  in  the 
preliminary  notice. 

Comment:  SCM  contends  that  section 
751  of  the  Tariff  Act  mandates  that  an 
administrative  review  should  begin  "on 
the  anniversary  of  the  date  of 
publication  of  *  *  *  an  antidumping 
duty  order  *  *  *".  By  commencing  a 
review  immediately  after  publication  of 
this  order,  SCM  argues  that  the 
Department  provides  a  firm  many  of  the 
benefits  of  a  section  736(c)  review  when 
the  firm  did  not  request  such 
accelerated  treatment. 

Position:  The  provisions  of  the 
antidumping  duty  order  are  in 
accordance  with  section  736(a)  of  the 
Tariff  Act,  which  provides  that  the 
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antidumping  duties  must  be  assessed  no 
later  than  12  months  tifter  the  end  of  the 
annual  accounting  period  of  the 
manufacturer  or  exporter  within  which 
merchandise  is  entered,  or  wilbdravvn 
from  warehouse,  for  consumption  When 
section  751  is  read  in  conjunction  with 
section  736(a),  it  is  clear  that,  by  the 
close  of  each  annual  period  following 
the  accounting  period  in  which  an 
antidumping  duty  order  occurs,  in  which 
there  are  entries  of  the  merchandise,  we 
must  conclude  an  annual  review  and 
publish  the  results. 

Final  Results  of  the  Review 

As  a  result  of  our  analysis  of  the 
petitioner  s  comments  and  the  inclusion 
of  all  sales  within  the  period  of  review, 
we  determine  that  the  dp  minimis 
margin  of  0.21  percent  should  be  0.27 
percent. 

The  Department  shall  determine,  and 
the  U.S.  Customs  Serv  ice  shall  assess. 
dumping  duties  on  all  appropriate 
entries  made  with  purchase  dates  during 
the  time  period  involved.  Individual 
differences  between  United  States  price 
and  foreign  ^|k^t  value  may  vary  from 
the  percent  sraWljI^ve.  The  Departmet 
will  issue  assessmemffistructions 
directly  to  the  Cu8tom.<»  Service. 

Because  there  is  a  de  mmimis  margin 
for  the  review  penod.  the  Departinenl 
shall  not  require  a  cash  deposit  of 
estimated  antidumping  duties,  as 
provided  for  m  \  353,4a{b)  of  the 
Commerce  Regulatiors.  on  any 
shipments  of  portable  electric 
typewriiers  from  Japan  manufactured 
and  exported  by  Nakatima  All  entered, 
or  withdrawn  from  warehouse,  for 
consump'ion  on  or  after  the  date  of 
publication  of  this  notice.  For  any 
shipment  from  a  new  exporter  not 
covered  m  this  administrative  review,  or 
in  the  Early  Determma'ion  of 
Antidumping  Duties  published  on 
August  13.  1980.  unrelated  to  any 
covered  firm,  a  cash  deposit  of  7.55 
percent  of  the  entered  value  shall  be 
required.  This  deposi*  waiver  for 
Xakajur.a  All  and  requirement  for  new 
exporters  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review.  The 
Department  is  beginning  its  next 
administrative  review  of  the  order. 

The  Department  encourages 
interested  parties  to  review  the  public 
record  and  submit  applications  for 
protective  orders.  If  desired,  as  Cdrii  as 
possible  after  the  Department's  receipt 
of  information  during  the  next 
administrative  review 

This  administradve  review  and  notice 
are  in  accordance  with  section  731ia)(l) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 


and  §  353.53  of  the  Commerce 
regulations  (19  CFR  353  53). 

Dated:  July  2.  1382 
Gary  N.  Horlkk. 

Deputy  Assistant  Secretary  for  Import 
A  dministration. 

(FR  ni'c  yrz^  F-ht<.  'M-^a.  »4S  ami 
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Portland  Cement,  Other  Ttian  White, 
Nonstaining  Portland  Cement,  From 
the  Dominican  Repubiic;  Final  Results 
of  Administrative  Review  of 
Antidumping  Rnding 

agency:  International  Trade 

.'\dministration.  Commerce. 
action:  Notice  of  Fmal  ResulU  of 
Admirustrative  Review  of  Antidumping 
Finding. 

SUMMARY:  On  April  12.  Ifl82,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  finding  on 
Portland  cement,  other  than  white. 
nonstaining  portland  cerr.ent.  from  the 
Dominican  Republic  The  review 
covered  the  only  known  exporter  of  this 
merrhandisp  to  the  United  States  and 
the  period  [une  1.  1980  through  May  31. 
1981   There  were  no  known  shipments  to 
the  United  States  during  the  period  and 
there  are  no  known  unliquidated  entries. 

Interested  parties  were  given  an 
opportxmity  *o  submit  oral  or  written 
comments  on  these  preliminary  results. 
We  received  no  comments. 
EFFECTIVE  date:  August  2.  1982, 
FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  U.  Askey  or  David  R.  Chapman, 
Office  of  Compliance,  International 
Trade  Administration,  US.  Department 
of  Commerce.  Washington,  D.C.  202o0 
(202-377-2923). 
SUPPLEMENTARY  INFORMA  riON: 

Background 

On  May  4, 1962.  a  dumping  finding 
with  respect  to  portland  cement,  other 
than  white,  nonstaining  portldnd 
cement,  from  the  Dominican  Republic; 
was  published  in  the  Federal  Register  as 
Treasury  Decision  558^3  (28  FR  4507-08) 
On  April  12.  1H82.  the  Dfipartmen*  of 
Commerce  (the  Departnunf) 
published  in  the  Federal  Re^ster  (47  FR 
1562)  the  preliminary  results  of  its 
second  administrative  review  of  the 
finding.  The  Department  has  now 
completed  that  administrative  review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  portland  cement,  other 
than  white,  nonstaining  portland 
cement,  currently  classifiable  under  .tern 
numbers  511.1420  and  511.1440  of  the 


Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA). 

The  Department  knows  of  one 
producer/exporter  of  such  cement  from 
the  Dominican  Republic  to  the  United 
States,  Fabrica  Dominicano  de  Cemenfo 
C.  por  A.  This  review  covers  the  period 
June  1. 1980  through  May  31. 1981.  There 
were  no  known  shipments  to  the  United 
States  during  the  period  and  there  are 
no  known  unliquidated  entries. 

Final  Results  of  the  Review 

Interested  parties  were  invited  to 
comment  on  the  preliminary  results.  The 
Department  received  no  written 
comments  or  requests  for  disclosure  or  a 
hearing.  In  our  notice  of  preliminary 
results  we  incorrectly  stated  that  a 
margin  of  58.33  percent  existed.  The 
final  results  of  our  review  are  that  a 
margin  of  10.33  percent  exists,  based  on 
the  most  recent  rate  for  the  firm 

As  provided  for  by  §  353.48(b)  of  the 
Commerce  Regulations,  a  cash  deposit 
of  estimated  antidumping  duties  based 
upon  the  most  recent  margin  calculated 
for  the  firm,  10.33  percent,  will  be 
required  on  all  shipments  of  this 
merchandise  from  the  Dominican 
Republic  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  this  notice. 
This  deposit  requirement  shall  remain  in 
effect  until  publication  of  the  final 
results  of  the  next  administrative 
review.  The  Department  intends  to 
conduct  the  next  administrative  review 
by  the  end  of  May  1983.  The  Department 
encourages  interested  parties  to  review 
the  public  record  and  submit 
applications  for  protective  orders,  if 
desired,  as  early  as  possible  after  the 
Department's  receipt  of  the  information 
during  the  next  administrative  review 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1675(a)(1))  and  §  353.53  of  the 
Commerce  regulations  (19  CFR  353.53). 

Dated  :)uiy  21.  1982. 
Gary  N.  Horlick, 

Deputy  Assistant  Secretary  for  Import 

Ai,'ru:.nis!ratiof). 

IIR  Doc  82-2071i6  Hied  7-30-K.  fttt-imj 
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action:  Notice  of  Prelin.inary  Results  of 
Administrative  Review  of  Antidiimping 
Finding. 

summary:  The  Department  of 

Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  finding  on  racing  plates 
(aluminum  horseshoes)  from  Canada. 
The  review  covers  the  three  known 
exporters  of  this  merchandise  to  the 
United  States  and  various  periods 
through  January  31, 1982.  The  review 
indicates  the  existence  of  dumping 
margins  for  two  firms. 

As  a  result  of  this  review,  the 
Department  has  preliminarily 
determined  to  assess  dumping  duties 
equal  to  the  calculated  differences 
between  United  States  price  and  foreign 
market  value  on  each  of  their  shipments 
duiing  the  periods  of  review.  For  the  one 
firm  which  failed  to  respond  lo  our 
questionnaire,  the  Department  has  used 
the  best  information  available. 
Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
EFFECTIVE  DATE:  August  2, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Vcilerie  Neukirk  or  Juh:;  Kugelman, 
Office  of  Coniphance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230 

SUPPLEMENTARY  INFORMATION: 

Background 

On  February  17, 1982,  the  Department 
of  Commerce  ("the  Department") 
published  in  the  Federal  Register  (47  FR 
6912)  the  final  results  of  its  second 
administrati\'e  review  of  the 
antidumping  finding  on  racing  plates 
(aluminum  horseshoes)  from  Canada  (39 
FR  54388,  February  27, 1974)  and 
announced  its  intent  to  conduct  the  next 
administrative  review  by  the  end  of 
February  1983.  As  required  by  section 
751  of  the  Tariff  Act  of  1930  ("the  Tariff 
Act"),  the  Department  has  now 
conducted  that  administrative  review. 

Scope  of  the  Review 

The  review  covers  imports  of  racing 
plates  (aluminum  horseshoes)  that  are 
used  on  race  horses,  polo,  jumping. 
hunting,  and  other  performing  and  work 
horses  as  differentiated  from  pleasure 
and  work  horses,  are  mnde  of  alummum, 
may  have  cleats  or  caulks,  and  come  m 
a  variety  of  sizes.  Racing  plates 
(aluminum  horseshoes)  are  currently 
classifiable  under  item  652.4200  of  the 
Tariff  Schedules  of  the  I'nited  States 
Annotated  (TSUSA). 

The  Department  knows  of  three 
Canadian  firms  engaged  in  the 
manufacture  and  export  of  racing  plates 
(aluminum  horseshoes)  to  the  United 


Stdtes.  This  review  covers  varying  time 
periods  for  these  firms  through  January 
31.  1982. 

One  of  the  three,  a  new  exporter, 
refused  to  respond  to  our  questionnaire 
and  a  second  exporter  had  no  shipments 
for  its  period  of  review.  For  the  non- 
responding  firm  we  proceeded  to  use  the 
best  information  available.  The  best 
information  available  is  the  current  rate 
for  the  responding  firm  with  shipments, 
which  is  higher  than  the  highest  rate 
calculated  during  the  original  fair  value 
investigation.  For  the  firm  with  no 
shipments  the  estimated  duty  deposit 
rate  is  the  most  recent  rate  calculated 
for  the  firm. 

U.S.  Price 

In  calculating  United  States  price  the 
Department  used  purchase  price,  as 
defined  in  section  772  of  the  Tariff  Act. 
Piu-chase  price  was  based  on  the  "ex- 
factory,"  packed  price  to  an  unrelated 
purchaser  in  the  U.S.  Where  applicable, 
the  Department  made  deductions  for 
brokerage  and  U.S.  duty,  "not  included" 
in  the  price  but  paid  by  the  seller.  No 
other  adjustments  were  claimed  or 
allowed. 

Foreign  M.i.kei  \'alue 

In  calculating  foreign  market  value, 
the  Department  used  home  market  price, 
as  defined  in  section  773  of  the  Tariff 
Act,  since  sufficient  quantities  of  such  or 
similar  merchandise  were  sold  in  the 
home  market  to  provide  a  basis  for 
comparison.  Foreign  market  value  was 
based  on  the  "ex-factory",  packed  price 
to  an  unrelated  purchaser  in  Canada.  No 
adjustments  were  claimed  or  allowed. 

Prelimir.ar)  Results  of  Review 

As  a  result  of  our  comparison  of 
United  States  price  to  foreign  market 
value,  we  preliminarily  determine  that 
the  following  margins  exist: 


Exporter 

Time  period 

Maivn 
(percent) 

Canadian   Racing   Plata   Co. 

2/1/81-1/31/82 
2/1/80-1/31/81 
2/1/81-1/31/82 
2/1/81-1/31/82 

'31  94 

Equine  Forge  Limited 

Niagara  Forge  Limtted 

4.80 
8.77 
8.77 

'  No  shipmenta  during  period. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  30 
days  after  the  date  of  publication  or  on 
the  first  workday  thereafter.  Any 
request  for  an  administrative  protective 
order  must  be  made  within  5  days  of  the 
date  of  publication.  The  Department  will 


publish  the  final  results  of  the 
administrative  review  including  the 
results  of  its  analysis  of  any  such 
comments  or  hearing. 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
dumping  duties  on  all  appropriate 
entries  made  with  purchase  dates  during 
the  time  periods  involved.  Individual 
differences  between  United  States  price 
and  foreign  market  value  may  vary  from 
the  percentages  stated  above.  The 
Department  will  issue  appraisement 
instructions  on  each  exporter  directy  to 
the  Customs  Service. 

Further,  as  provided  for  by  §  353.48(b) 
of  the  Commerce  Regulations,  a  cash 
deposit  of  estimated  antidumping  duties 
based  upon  the  margins  calculated 
above  shall  be  required  on  all  shipments 
by  these  firms  of  racing  plates 
(aluminum  horseshoes)  from  Canada 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  the  final  results.  These 
deposit  requirements  shall  remain  in 
effect  until  publication  of  the  final 
results  of  the  next  administrative 
review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  S  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 

Dated:  July  22. 1982. 

Gary  N.  Horiick 

Deputy  Aasislant  Secretary  for  Import 
A  Jin  in  is  t  rat  ion. 

(FR  Doc  82-20727  filed  7-30-82:  8:45  am) 
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Viscose  Rayon  Staple  Fiber  From 

Belgium;  Final  Results  of 

Administr 3 •  ■  v .?  R  p  v  i c  v,  c '  t  '■■ '  i  c  j  ?-  ;?■ '  I '  q 

Finding 

AGENCY:  International  Trade 
Administration,  Commerce. 
ACTION:  Notice  of  Final  Results  of 
Administrative  Review  of  Antidumping 
Finding. 

s  .mma«y:  On  May  11, 1982,  the 
Ijr-pai  liiient  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  finding  on 
viscose  rayon  staple  fiber  from  Belgium. 
The  review  covered  the  only  knowna 
exporter  of  the  merchandise  to  the 
United  States.  Fabelta  Zwijnaarde  N.V., 
and  the  period  December  1, 1980  through 
November  30, 1981.  There  were  no 
known  shipments  of  the  merchandise  to 
the  United  States  during  the  period  and 
there  are  no  known  unliquidated  entries. 

Interested  parties  were  given  an 
opportunity  to  submit  oral  or  written 
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comments  on  the  preliminary  results. 
We  received  no  comments. 
EFFECTIVE  DATE:  August  2,  \9S2 
FO«  FURTHER  INFORMATION  CONTACT: 

[,  Linnea  Bucher  or  William  .Mat'hews, 
Office  of  Compliance,  Entemational 
Trade  Administration.  U  S  Department 
of  Commerce.  Washington.  D.C.  20230 
(202-377-3601). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  November  27.  19"8.  an 
antidumping  finding  with  respect  to 
viscose  rayon  staple  fiber  from  Rplgium 
was  published  in  the  Federal  Register  as 
Treasury  Decision  7&-469  (43  FR  55240). 
On  May  11,  1982,  the  Department  of 
Commerce  ("the  Department") 
published  m  the  Federal  Register  '  V  FR 
20173^1  The  prelimir.arv  resuirs   it  .:■■, 
administrative  review  of  the  finding.  The 
Department  has  now  completed  that 
administrative  review 

Scope  of  the  Review 

The  imports  covered  by  the  review 
are  shipments  of  viscose  rayon  staple 
fiber,  except  solution  dyed,  in 
noncontmuous  form,  not  carded,  not 
cotnbetl  and  not  otherwise  processed, 
wholly  of  filaments  (except  laminated 
filaments  and  plexiform  filaments), 
currently  classifiable  under  items 
309.4320  and  309.4325  of  the  Tariff 
Schedules  of  the  Uni'^d  States 
Annotated  (TSUSA)  The  review  covers 
the  only  known  exporter  of  Belgian 
viscose  rayon  staple  fiber  to  the  United 
States,  Fabelta  Zwijnaarde  N.V..  and  the 
period  December  1, 1980  through 
November  30.  1981 

Final  Results  of  the  Review 

Interested  parties  were  invited  to 
comment  on  the  preliminary  results.  The 
Department  received  no  written 
comments  or  requests  for  disclosure  or  a 
hearing.  Therefore,  the  final  results  of 
our  review  are  the  same  as  those 
presented  in  the  preliminary  results  of 
review.  There  were  no  known  shipments 
to  the  United  Staters  during  the  period 
and  there  are  no  known  unliquidated 
entries 

As  provided  for  by  §  353.48(b)  of  the 
Commerce  Regulations,  a  cash  deposit 
of  estimated  antidumping  duties  based 
upon  the  most  recent  margin  calculated 
for  the  firm.  57.6  percent  of  the  entered 
value,  shall  be  required  on  all  shipments 
of  viscose  rayon  staple  fiber  from 
Belgium  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  this  notice. 
This  deposit  requirement  shall  remain  in 
effect  until  publication  of  the  final 
results  of  the  next  administrative 


review.  The  Department  intends  to 
conduct  the  next  administrative  review 
by  the  end  of  November  1983. 

The  Department  encourages 
interested  parties  to  review  the  public 
record  and  submit  applications  for 
protective  orders,  if  desired,  as  early  as 
possible  after  the  Department's  receipt 
of  the  information  in  the  next 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1675(a)(1))  and  §  353.53  of  the  Commerce 
regulations  ( 19  CTO  353.53). 

Dated:  July  26. 1982. 
Gary  N.  Horlick, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

|FT!  Ooo  82-J0'72a  Filed  7-30-82:  8:4.5  ami 
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Final  Affirmative  Countervailing  Duty 
Determination;  Prestressed  Concrete 
Steel  Wire  Strand  From  South  Africa 

AGENCY:  international  1  rade 
Administration,  Commerce. 
ACTION:  Final  Affinnative 
Countervailing  Duty  Determination. 

summary:  We  have  determined  that 
Haggle  Limited,  the  only  known 
manufacturer  and  exporter  in  South 
Africa  of  prestressed  concrete  steel  wire 
strand,  is  receiving  benefits  that 
constitute  bounties  or  grants  within  the 
meaning  of  the  countervailing  duty  law. 
We  find  the  aggregate  net  bounty  or 
grant  to  be  27.1  percent  of  the  f.o.b. 
value  of  the  imported  merchandise.  The 
Department  of  Commerce  and  Haggle 
Limited  have  entered  into  a  suspension 
agreement  However,  we  continued  the 
investigation  at  the  request  of  the 
petitioners.  The  suspension  agreement 
will  remain  in  force,  and  we  shall  not 
issue  a  countervailing  duty  order. 
EFFECTIVE  DATE:  .Augus'  2.  1982 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  A.  Black  or  Paul  J.  Thran,  Office 
of  Investigations,  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue,  NW., 
Washington.  DC.  20230,  telephone:  (202) 
377-  1774  or  37^-1766 

SUPPLEMENTARY  INFORMATION: 

Rnal  Determination 

Based  upon  our  investigation  and  in 
accordance  with  section  303  of  the  Act, 
we  determine  that  manufacturers, 
producers,  or  exporters  in  South  Africa 
of  prestressed  concrete  steel  wire  strand 
("PC  strand  j  receive  benefits  that 
constitute  bounties  or  grants  through  the 
programs  cited  above.  We  find  the 


aggregate  net  bounty  or  grant  to  be  27.1 
percent  of  the  f.o.b.  value  of  the 
imported  merchandise,  consisting  of  the 
following  benefit  amounts: 

•  Rail  Rate  Differential 3.40 

•  Export  Incentive  Program — Category 

B 2.96 

•  Fjtport  Incentive  Program — Category 

D _ 4.49 

•  Iron/Steel  Export  Promotion 

Scheme - 16.25 

The  Department  and  Haggle  Limited 
have  entered  into  a  suspension 
agreement.  Pursuant  to  section 
704(0(31(8)  of  the  Act.  the  agreement 
will  remain  in  effect  and  we  will  not 
issue  a  countervailing  duty  order  as  long 
as  the  conditions  of  the  agreement  are 
met. 

Case  History 

On  November  9. 1981  we  received  a 

petition  from  counsel  for  American 
Spring  Wire  Corporation.  Bethlehem 
Steel  Corporation.  Florida  Wire  &  Cable 
Company  and  Shinko  Wire  America  Inc. 
The  petition  alleged  that  manufacturers, 
producers,  or  exporters  in  South  Africa 
of  PC  strand  are  receiving  benefits  that 
constitute  bounties  or  grants  through  the 
following  programs:  preferential  railroad 
rates  reduced  harbor  rates,  reduced 
ocean  freight  rates,  export  credit 
insurance,  pre-  and  post-shipment 
financing.  Export  Incentive  Program,  the 
Iron/Steel  Export  Incentive  Scheme. 
employee  training  allowances, 
beneficiation  allowances  for  base 
mineral  processing,  homeland 
development,  and  other  benefits. 

After  reviewing  the  petition,  we 
determined  that  it  contained  sufficient 
grounds  upon  which  to  initiate  a 
countervailing  duty  investigation. 
Therefore,  on  November  25, 1981  we 
announced  our  initiation  (46  FR  59283). 

We  presented  a  questionnaire 
concerning  the  allegations  to  the 
government  of  South  Africa.  On 
February  25,  1982  we  received  a  | 

response  to  the  questionnaire  which 
covers  the  period  of  calendar  years  1980 
and  1981.  Between  March  9  and  March 
17.  we  verified  this  information  by  a 
review  of  government  documents  and 
company  books  and  records.  We  stated 
in  our  notice  of  initiation  of  the 
investigation  that  we  expected  to  issue  a 
preliminary  determination  by  February 
2.  1982.  However,  we  postponed  the 
preliminary  determination  on  January 
12, 1982  to  no  later  than  April  8. 1982 
and  published  a  notice  in  the  Federal 
Register  (47  FR  2789).  The  reason  for  the 
postponement  was  that  we  determined, 
in  accordance  with  section  703(e)(1)(B) 
of  the  Tariff  Act  of  1930,  as  amended 
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("the  Act"),  that  the  investigation  was 
extraordinarily  complicated.  i. 

On  April  8,  1982  we  issued  a 
"Preliminary-  Affirmative  Countervailing 
Duty  Determination"  which  was 
published  in  the  Federal  Register  of 
April  14,  1982  (47  FR  16060).  It  stated 
that  we  had  preliminarily  determined 
that  manufacturers,  producers,  or 
exporters  in  South  Africa  of  PC  strand 
were  receiving  benefits  that  constitute 
honties  or  grants  within  the  meaning  of 
the  countervailing  duty  law. 

On  May  21.  1982  Haggle  [.imited  and 
the  Department  of  Commerce  signed  a 
.■suspension  agreement,  as  pro\  ided  for 
under  section  704  of  the  Act  (47  FR 
22137).  Under  the  agreement.  Maggie 
Limited  voluntarily  renounced  the 
receipt  of  all  the  benefits  described 
above  as  bounties  or  grants.  The 
petitioners  are  challenging  this 
agreement  in  the  Court  of  International 
Trade  in  the  case  of  Amffruuji  Spnin' 
Wire  Corp.,  et  al.  v.  United  Slates.  No. 
S2-6-O0881. 

On  May  26.  1982  the  petitioner 
requested  that  the  investigation  be 
lontinued  under  section  704(g)  of  the 
Act.  Therefore,  we  are  required  to 
'  oniplete  the  investigation  and  issue  a 
final  determination. 

Scope  of  Investigation 

The  merchandise  covered  by  this 

investigation  is  prestressed  concrete 
steel  wire  strand.  PC  strand  is  used  to 
compress  concrete  to  provide  active 
resistance  to  loads  in  such  items  as 
tjirders,  beams,  pilings,  and  other 
building  products.  It  is  currently 
classifiable  under  tariff  item  number 
'.42.1120  of  the  Tariff  Schedules  of  the 
United  States  Annotated. 

Haggle  Limited  is  the  only  known 
South  African  manufacturer  and 
I  xporter  of  the  subject  merchandise. 

Since  South  Africa  is  not  a  "country 
under  the  Agreement"  within  the 
meaning  of  section  701(b)  the  Act  and 
the  PC  strand  at  issue  here  is  dutiable, 
the  domestic  industry  is  not  required  to 
allege  that,  and  the  US.  International 
frade  Commission  is  not  required  to 
determine  whether,  imports  of  this 
product  cause  or  threaten  material 
njury  to  the  U.S.  industry  in  question. 

Programs  Determined  To  Be  Bounties  or 
Grants  to  PC  Strand  Manufacturers, 
Producers,  or  Exporters 

We  determine  that  manufacturers, 
producers,  or  exporters  in  South  Africa 
iif  PC  strand  are  receiving  bounties  or 
grants  under  three  export  programs: 

Railroad  Rate  Differential 

The  South  African  Transport  Services 
(  S.'\TS'").  a  government-owned 


corporation,  maintains  a  rate  schedule 
that  provides  preferential  railroad  rates 
for  container  shipments  destined  for 
export.  Haggle  Limited  ships  al!  its  PC 
strand  for  export  in  containers  SATS 
container  rates  depend  on  distance 
railed  and  on  whether  intended  for 
export  or  domestic  destinations. 

Based  upon  the  above,  we  have 
determined  that  Haggie  Limited,  through 
preferential  railroad  rates,  is  receiving 
benefits  which  constitute  a  bounty  or 
grant.  We  found  that  the  export  rate  is 
50  percent  of  the  domestic  rate.  We 
calculated  the  bounty  or  grant  to  Haggie 
Limited  under  this  program  by  dividing 
the  \  alue  per  ton  of  the  benefit  by  the 
average  f.o.b.  value  per  ton.  We  found 
the  bounty  or  grant  to  be  3.4  percent  ad 
valorem. 

The  government  of  South  Africa 
offered  a  "Central  Government  Rebate" 
of  20  percent  of  the  railroad  charges  on 
PC  strand  shipped  in  open  railway  cars 
for  export.  We  found  that  Haggie 
Limited  did  not  benefit  from  this 
program  in  1981.  The  "Central 
Government  Rebate"  was  terminated  on 
April  1, 1982. 

Export  Incentive  Program 

The  South  African  Department  of 
Industries.  Commerce  and  Tourism,  has 
a  four  part  general  Export  Incentive 
Program,  three  parts  of  which  Haggie 
Limited  used  in  1981.  These  three  are 
described  below. 

Category  B.  This  program  consists  of  a 
credit  against  taxes  of  10  percent  of  the 
value-added  component  of  the  exported 
merchandise  if  there  is  a  South  African 
import  duty  on  such  merchandise.  There 
is  an  import  duty  on  PC  strand  The 
value-added  component  is  calculated  by 
taking  the  average  f.o.b.  sales  price  per 
ton.  increasing  it  by  the  rebate  received 
under  the  Iron/Steel  Export  Promotion 
Scheme  (see  below),  and  subtracting  the 
average  raw  materials  costs.  This  figure 
is  then  multiplied  by  10  percent  to 
obtain  the  amount  of  the  credit.  We 
have  determined  that  the  government  of 
South  Africa  through  this  Category  B  tax 
credit  program  provides  a  benefit  which 
constitutes  a  bounty  or  grant.  We  have 
calculated  the  bounty  or  grant  given  to 
Haggie  Limited  under  Category  B  to  be 
2,<»6  percent  ad  valorem 

Category  C  (Finance  Charges  Aid 
Scheme).  This  program  consists  of  a 
rebate  of  25  percent  of  the  prevailing 
rate  of  interest  for  financing  exports. 
The  prevailing  interest  rate  is  the  prime 
bank  overdraft  rate  of  the  leading 
commercial  banks  as  published  in  the 
Quarteriy  Bulletin  of  the  South  African 
Reserve  Bank  and  as  was  applicable  ,ii 
the  middle  of  the  period  for  which 
benefits  are  claimed,  All  claims  are 


calculated  for  a  fixed  period  of  six 
months  irrespective  of  the  period  for 
which  exporters  allow  credit  Exporters 
are  eligible  for  this  rebate  whether  or 
not  they  actually  borroweci  to  finani  e 
exports.  Haggie  Limited  reti  i\eo 
benefits  under  this  program  in  1981.  We 
have  determined  this  program  to  be  a 
bounty  or  grant  However,  on  March  8. 
1982  the  South  African  government 
announced  the  discontinuation  of  the 
Finance  Charges  Aid  Scheme  as  of  April 
1. 1982.  Therefore,  we  are  not  including 
the  value  of  this  benefit  in  our 
calculations.  We  have  verified  that  this 
program  has  been  terminated. 

Category  D  (Export  Marketing 
Assistance  Program).  This  program 
consists  of  a  deduction  &x)m  taxable 
income  of  between  175  and  200  percent 
of  export  market  development  expenses. 
We  found  that  Haggie  Limited  was 
eligible  for  the  full  deduction  of  200 
percent.  Therefore,  we  have  determined 
that  the  government  of  South  Africa 
through  this  Category  D  tax  deduction 
program  provides  a  benefit  which 
constitutes  a  bounty  or  grant.  The 
bounty  or  grant  for  Haggie  Limited  was 
calculated  by  dividing  the  value  of  the 
benefit  received  in  1981  by  the  total  of 
exports  of  PC  strand  to  the  United 
States  for  the  same  period.  The  result  is 
a  benefit  of  4.49  percent  ad  valorem. 

Iron/Steel  Export  Promotion  Scheme 

Through  the  Iron/Steel  Export 
Promotion  Scheme,  a  fixed  percentage  of 
the  fob.  value  of  exports  containing 
rolled,  drawn,  or  forged  steel  is  rebated 
to  the  secondary  producers  if  the 
exported  product  meets  a  value-added 
criterion.  It  is  administered  by  the  South 
African  Iron  and  Steel  Industrial 
Corporation  ("ISCOR  ").  During  the 
period  for  which  subsidization  is 
measured,  the  government  of  South 
Africa  participated  in  the  advisory 
committee  of  the  scheme.  Under  those 
circumstances,  the  Department 
considers  the  scheme  to  have  provided  a 
counterva liable  bounty  or  grant  under 
section  303(a)(1)  of  the  Act. 

Primary  steel  producers  in  South 
Africa  contribute  to  a  special  fund  at  a 
rale  of  4  rand  per  ton  of  steel  sold  in  the 
domestic  market.  The  South  African 
government  does  not  contribute  to  this 
fund.  From  the  fund,  a  direct  payment  is 
provided  to  exporters  of  fabricated 
articles  containing  iron  or  steel.  The 
current  value  of  that  assistance  is  16.25 
percent  of  the  f.o.b.  value  of  the 
exported  fabricated  steel  products.  We 
have  determined  that  the  Iron/Steel 
Export  Promotion  Scheme  provided  a 
benefit  which  constitutes  a  bounty  or 
grant  We  have  found  that  Haggie 
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Limited  takes  full  advantage  of  this 
progi-am  on  its  exports  of  PC  strand. 

Programs  Determined  Not  To  Be 
Bounties  or  Grants  to  PC  Strand 
Manufacturers,  Producers,  or  Exporters 

Based  upon  our  verification,  we 
determine  ttiat  bounties  or  grants  are 
not  being  provided  to  manufacturers, 
producers,  or  exporters  in  South  Africa 
of  PC  strand  under  the  following 
programs: 

EKport  Credit  Insurance 

The  Credit  Guarantee  Insurance 
Company  ("CGIC")  offers  export  credit 
insurance  to  qualifying  export 
companies.  Haggle  Lim.ited  used  this 
program  during  1981.  No  other  insurance 
company  is  known  to  provide  similar 
coverage.  According  to  its  annual 
reports,  CGIC's  insurance  premium  rates 
cover  the  longterm  costs  and  losses  of 
the  program.  Therefore,  we  determine 
that  use  of  this  program  by  Haggie 
Limited  does  not  constitute  a  bounty  or 
grant  under  the  Act. 

Employee  Training  Programs 

The  South  African  Department  of 
Manpower  certifies  training  programs  to 
the  taxing  authority  which  allows 
businesses  to  deduct  200  percent  of 
qualified  training  expenses.  Haggie 
Limited  utilized  this  program  during 
1981,  The  Department  of  Manpower. 
however,  has  demonstrated  that 
qualified  training  programs  can  be 
established  by  all  companies  and 
industries  and  that  they  are  neither 
restricted  to  certain  sectors  of  the 
economy  nor  preferential  to  exporters. 
Therefore,  we  determine  that  Haggie 
Limited's  use  of  this  deduction  does  not 
constitute  a  bounty  or  grant  under  the 
Act. 

Reduced  Ocean  Freight  Rates 

The  petition  alleged  that  South 
African  shippers  benefitted  from 
reduced  ocean  freight  rates.  We  could 
find  no  evidence  of  such  a  program.  We 
did  find  evidence  of  the  rate  negotiation 
between  shippers  and  carriers;  however, 
this  does  not  constitute  a  bounty  or 
grant  under  the  Act, 

Indirect  Benefits 

One  of  the  allegations  raised  by  the 
petitioners  is  that  manufacturers  of  PC 
strand  received  indirect  benefits  through 
the  purchase  of  wire  rod  from 
subsidized  South  African  steel  makers. 
The  Department  has  verified  that  Haggie 
Limited  purchased  steel  wire  rod  for  its 
strand  production  from  unrelated 
domestic  and  international  suppliers. 
Our  verification  demonstrates  that  these 
purchases  were  arm's  length 


transactions.  Therefore,  we  have 
determined  that  Haggie  Limited  is  not 
receiving  benefits  which  constitute 
bounties  or  grants  as  a  result  of  its 
transactions  with  unrelated  steel  wire 
rod  suppliers. 

Programs  Determined  Not  To  Be 
Utilized  by  PC  Strand  Manufacturers, 
Producers,  or  Exporters 

We  determine  that  the  following 
programs  which  were  alleged  by  the 
petitioners  to  confer  bounties  or  grants, 
are  not  being  utilized  by  the 
manufacturers,  producers  or  exporters 
in  South  Africa  of  PC  strand. 

Pre-  and  Post-Shipment  Financing, 
Export  Incentive  Program-Category  A, 
Beneficiation  Allowances  for  Base 
Mineral  Processing,  Reduced  Harbor 
Rates,  and  Homeland  Development. 

No  other  programs  alleged  in  the 
petition  were  found  to  constitute 
bounties  or  grants. 

Petitioners'  Comments 

Issue 

Indirect  Benefits 

Petitioners  alleged  that  Haggie 
Limited  receives  benefits  on  the 
production  of  PC  strand  indirectly 
through  its  purchase  of  subsidized  wire 
rod  from  ISCOR.  Petitioners  also  alleged 
that  there  were  special  circumstances 
which  rebutted  the  presumption  that 
subsidy  benefits  are  not  passed  on  to 
unrelated  companies. 

DOC  Posit /on 

The  benefits  allegedly  conferred  by 
the  South  African  government  on  the 
primary  steel  industry  would  have  to  be 
determined  to  benefit  the  PC  strand 
industry  specifically  in  order  to 
constitute  a  countervailable  benefit  to 
the  PC  strand  producers.  We  cannot 
assume  that  benefits  conferred  by  the 
government  on  one  party  are  passed 
through  to  another  party  without  looking 
at  the  economic  environment 
surrounding  those  industries. 
Petitioners'  claims  that  benefits  to  wire 
rod  producers  are  automatically  passed 
through  to  the  PC  strand  producers  does 
not  conform  with  the  economic  realities 
of  the  steel  consuming  industries.  It  is 
generally  in  the  commercial  interest  ot  a 
firm  receiving  a  subsidy  not  to  share  the 
benefits  with  its  customers.  The 
Department  has  investigated  and 
verified  that  the  sales  of  rod  from 
ISCOR  to  Haggie  Limited  were  at  prices 
at  least  as  high  as  those  offered  by 
alternative  suppliers. 


Issue 

Rod  Prices  and  Category  B  Benefits 

The  petitioners  allege  that  rod  prices 
needed  to  determine  the  value  of 
Category  B  benefits  were  not  properly 
verified,  and  therefore  the  value  of  the 
benefit  is  in  question. 

DOC  Position 

The  Department  has  further 
investigated  and  verified  Haggie 
Limited's  rod  prices  and  has  determined 
that  the  benefit  calculated  for  Category 
B  is  correct. 

Issue 

Employee  Training 

Petitioners  allege  that  employee 
training  allowances  are  provided  only  to 
specific  groups  of  industries  and  not  to 
all;  therefore,  training  benefits  are 
countervailable.  Further,  the  petitioners 
argue  that  even  if  the  benefits  of  this 
program  are  available  to  all,  they  are 
still  countervailable  bounfies  or  grants. 

DOC  Position 

The  Department  finds  that  the  training 
benefits  are  available  to  any  industry  or 
group  of  industries  on  an  equal  basis 
and  that  the*present  participation  in  the 
program  demonstrates  this  general 
availability.  Eligibility  requirements  do    i 
not  limit  the  benefits  of  the  program  to 
particular  companies  or  industries. 

Any  corporation  which  sets  up  a 
quBlified  training  program  is  eligible  for 
the  200  percent  tax  deduction.  Section 
771(5)(B)  of  the  Act  defines  domestic 
subsidies  as  being  "to  a  specific  I 

enterprise  or  industry  or  group  of 
enterprises  or  industries."  These 
training  programs  are  generally 
available  on  equal  terms  to  all 
companies,  rather  than  a  specific 
enterprise  or  industry,  or  group  of 
enterprises  or  industries,  and  thus  are 
not  countervailable.  I 

Issue 

Labor  Subsidy 

Petitioners  alleged  that  the  effect  of 
South  African  labor  legislation  is  to 
subsidize  labor  costs  in  key  industries, 
one  of  which  is  the  iron  and  steel 
industry. 

DOC  Position 

South  African  labor  legislation  is  part 
of  a  socio-political  system  which  is 
applicable  to  the  economy  as  a  whole. 
Governmental  domestic  programs  which 
are  adopted  on  a  broad  scale  and 
without  intent  or  effect  of  promoting  a 
specific  enterprise  or  industry,  or  group 
of  enterprises  or  industries,  do  not 
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constitute  a  bounty  or  grant  within  the 

meaning  of  section  771iS)(B)  of  the  Act, 

I  'erification 

In  accordance  with  section  776(a)  of 
the  Act,  we  verified  the  information 
relied  upon  in  this  determination.  We 
used  normal  verification  procedures  to 
verify  the  government  response.  This 
included  the  inspection  of  government 
documents,  discussions  with 
government  officials  and  on-site 
inspection  of  Haggie  Limited's 
operations  and  records. 

Administrative  Procedures 

The  Department  afforded  interested 
parties  the  opportunity  to  present  oral 
views  in  accordance  with  §  355.35  of  the 
Commerce  regulations.  A  hearing  was 
held  on  June  15, 1982.  Hearing  briefs  and 
written  views  also  have  been  received. 
All  comments  have  been  considered  in 
reaching  our  final  determination. 

In  the  event  the  May  21  suspension 
agreement  is  violated,  the  Department, 
in  accordance  with  Section  703(d)  of  the 
Act,  will  direct  the  U.S.  Customs  Service 
to  suspend  liquidation  of  all  entries,  or 
withdrawals  from  warehouse,  for 
consiumption  of  the  subject  merchandise 
and  will  issued  a  final  countervailing 
duty  order  as  required  by  section 
704(i)(l)(C)of  the  Act. 

This  determination  is  published  in 
accordance  with  section  705(d)  of  the 
Act. 

Lawrence  J.  Brady, 

Assistant  Secretary  for  Trade  Adnunistration. 
July  27, 1982.  |      I 

\VR  Vinr.  K-30H14  Filed  7-30-62;  8:45  am| 
BILLING  C00£  3510-25-M 


Prestressed  Concrete  Steel  Wire 
Strand  From  the  United  Kingdom; 
Postponement  of  Antidumping  Duty 
Preliminary  Determination 

agency:  International  Trade 

Administration,  Commerce. 

action:  Postponement  of  Antidumping 

Uiity  Freliniinarv  Determination. 


SUMMARY:  The  antidumping  duty 

preliminary  determination  involving 
prestressed  concrete  steel  wire  strand 
from  the  United  Kingdom  is  being 
postponed  because  the  investigation  has 
been  determined  to  be  extraordinarily 
complicated.  We  intend  to  issue  the 
antidumping  duty  preliminary 
determination  not  later  than  September 
30.  1982. 

Scope  of  the  Investigation 

For  the  purpose  of  this  investigation, 
the  term  "prestressed  concrete  steel 
wire  strand"  covers  wire  strand  of  stee! 
other  than  stainless  steel  for 


prestressing  concrete,  as  currently 

provided  for  in  item  642.1120  of  the 
Tafiff  Schedules  of  the  United  States 
Annotated. 

EFPECTIVE  DATE:  August  2,  1982 

FOR  FURTHER  INFORMATION  CONTACT: 

David  L.  Binder,  Office  of  Investigations, 
Import  Administration,  U.S.  Department 
of  Commerce, .14th  Street  &  Constitution 
Avenue,  NW.,  Washington,  D.C.  20230, 

(202)  3~'^-1?'^3. 

Postponement 

On  March  24, 1982,  we  announced  the 
initiation  of  an  antidumping  duty 
investigation  to  determine  whether 
prestressed  concrete  steel  wire  strand 
from  the  United  Kingdom  is  being,  or  is 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value.  The  notice  of 
initiation  of  the  antidumping  duty 
investigation  stated  that  if  the 
investigation  proceeds  normally  we  will 
issue  a  preliminary  determination  on  or 
before  August  11, 1982. 

As  detailed  in  the  notice  of  initiation 
of  the  antidumping  duty  investigation, 
the  petition  alleges  that  prestressed 
concrete  steel  wire  strand  from  the 
United  Kingdom  is  being,  or  is  likely  to 
be,  sold  in  the  United  States  at  less  than 
fair  value.  The  number  and  complexity 
of  the  transactions  to  be  investigated 
and  adjustments  to  be  considered  are 
considerable.  We  have  determuied  that 
the  parties  concerned  are  cooperating, 
and  that  additional  time  is  necessary  to 
make  the  antidumping  duty  preliminary 
determination.  For  these  reasons  we 
find  that  this  case  is  extraordinarily 
complicated  in  accordance  with  section 
733(c)(1)(B)  of  the  Tariff  Act  of  1930.  as 
amended  (the  "Act"),  and  we  postpone 
the  antidumping  duty  preliminary 
determination  to  not  later  than 
September  30. 1982.  This  notice  is 
published  pursuant  to  section  733(c)(2) 
of  the  Act. 
Judith  Hippier  Bello, 
Deputy  to  the  Deputy  Assistam  Secretary  far 
Import  Administration. 
luly  27,  1982. 

|FR  Doc.  82-20813  Filed  7-30-92;  8:45  an^ 
aiLUNG  CODE  352S-I0-M 

National  Oceanic  and  Atmospheric 
Administration 

Western  Pacific  Fishery  Management 
Council.  Public  Meeting  With  a  Partially 
Closed  Session  and  Public  Meetings  of 
its  Scientific  and  Statistical  Committee 
and  Advisory  Panel 

agency:  National  Oceann  jnii 
Atmospheric  Adminibtrdtion, 
Commerce. 


action:  .Notice  of  Public  Meetings  with 
a  Partially  Closed  Session. 

summary:  As  required  by  the  Federal 
Aau,sur>  Committee  Act  this  notice 
sets  forth  the  schedule  and  proposed 
agendas  of  the  forthcoming  separate 
public  meetings  of  the  Western  Pacific 
Fishery  Management  Council,  its 
Scientific  and  Statistical  Committee,  and 
its  Advisory  Panel.  The  Western  Pacific 
Fishery  Management  Council  was 
established  by  Section  302  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act  (Pub.  L  94-265),  and 
the  Council  has  established  a  Scientific 
and  Statistical  Committee  and  an 
Advisory  Panel  to  assist  the  Council  in 
carrying  out  its  responsibilities. 
DATES:  August  16-18, 1982. 

ADDRESS:  All  meetings  will  take  place  at 
the  King  Kamehameha  Hotel,  Kailua- 
Kona,  Hawaii. 

FOR  FURTHER  \Nf  ORMAwon  C  ONI  ACT: 
Western  Pacific  Fishery  Management 
Council,  1164  Bishop  Street.  Room  1608. 
Honolulu,  Hawaii  96813,  Telephone: 
(808)  523-1368. 

AGENDAS: 

Council  (open  meetings) — August  16- 
18, 1982  (7  p.m.  to  9  p.m.  on  August  16: 1 
p.m.  to  5  p.m.  on  August  17;  10  a.m.  to  3 
p.m.  on  August  18) — discuss  the  five- 
year  projection  of  the  Council's  program 
planning;  discuss  the  current  status  of 
the  disapproved  Billfish  Fishery 
Management  Plan  (FMP):  discuss  the 
status  of  the  Coral  and  Spiny  Lobsters 
FMP's;  review  the  bottomfish  fishery 
assessment  to  determine  if  the 
bottomfish  fishery  needs  to  be 
developed;  review  fishery  permit 
applications  and  foreign  fishing  reports 
from  the  U.S.  Coast  Guard,  if  any. 

Council  (closed  session) — August  18. 
1982  (8  a.m.  to  10  a.m.)— discuss 
personal  matters  regarding  the  selection 
of  an  Executive  Director  to  the  Council, 
as  well  as  discuss  the  selection  of 
individuals  to  fill  vacancies  of  the 
Scientific  and  Statistical  Committee  and 
Advisory  Panel. 

Scientific  and  Statistical  Committee 
(open  meetings) — August  16-17, 1982  (8 
a.m.  to  3:30  p.m.  on  August  16;  8  a.m.  to 
noon  on  August  17). 

Advisory  Pane!  (open  meetings) — 
August  16-17, 1982  (1  p.m.  to  5  p.m.  on 
August  16;  8  a.m.  to  noon  on  August  17;  7 
p.m.  to  9  p.m.  on  August  17), 

The  agendas  for  both  the  Scientific 
and  Statistical  Committee  and  Advisory 
Panel  will  be  identical  to  that  of  the 
above  agenda  for  the  Council's  open 
meetings.  (The  Committee's  and  Panel's 
comments  and  reconunendations 
regarding  discussion  of  the  Council's 
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agenda  items  will  be  presented  to  the 
Council.] 

The  Assistant  Secretary  for 
Administration  of  the  Department  of 
Commerce,  with  the  concurrence  of  the 
General  Counsel,  formally  determined 
on  July  28. 1982,  pursuant  to  Section 
10(d)  of  the  Federal  Advisory  Committee 
Act.  that  the  agency  items  covered  in 
the  closed  session  are  exempt  from  the 
provisions  of  the  Act  relating  to  open 
meetings  and  public  participation 
therein,  because  the  session  will  be 
concerned  with  matters  that  are  within 
the  purview  of  5  U.S.C.  552b(c)(6).  These 
portions  of  the  closed  session  are  likely 
to  disclose  information  of  a  personal 
nature  where  disclosure  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy.  (A  copy  of 
the  determination  is  available  for  public 
inspection  and  copying  in  the  Public 
Reading  Room,  Central  Reference  and 
Records  Inspection  Facility.  Room  6622. 
Department  of  Commerce.)  All  other 
portions  of  the  meetings  are  open  to  the 
public. 

Dated;  July  29. 1982. 

fack  L.  Falls, 

Chief.  Administrative  Support  Staff,  National 
Marine  Fisheries  Sen'ice. 


I F"  H"'  -i:  ?i!'-=  F:led  7-3»-«2:  8:45  am| 
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DEPARTMENT  OF  DEFENSE 

Department  of  ttie  Air  Force 

USAF  Scientific  Advisory  Board, 
Meeting 

July  16. 1982 

The  USAF  Scientific  Advisory  Board 
Strat^ic  Cross-Matrix  Panel  will  meet 
at  the  Pentagon  on  August  24  and  25, 
1982.  The  purpose  of  the  meeting  will  be 
to  review  M-X  basing.  The  meeting  will 
convene  at  8  30  a.m.  and  adjourn  at  5:00 
p.m.  each  day. 

The  meeting  concerns  matters  listed 
in  section  552b(c)  of  Title  5,  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  accordingly,  will  be 
closed  to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(:0:i  69--8845 

Uinnibel  F.  Holmes, 

A  :r  Force  Federal  Register  Liaison  Officer. 

(FR  Doc  8;-;0-S6  Filed  r-30-82:  8:49  «m| 
BILLING  COOe  3910-01-M 


Department  of  the  Army 


Phase  II, 
iCntal 


Little  Calumet  River,  Illinois 
Silt  Removal;  Draft  Enviro'T 
Impact  Statement 

agency:  Army  Corps  of  Engineers, 

DOD. 

action:  Notice  of  Intent  to  Prepare  a 

Draft  Environmental  Impact  Statement 

(DEIS). 

summary:  1.  The  proposed  action 
involves  clean-yp  of  the  Little  Calumet 
River  in  Illinois.  Phase  I  consisted  of 
debris  removal  and  was  completeyd  in 
1976.  Phase  II  involves  removal  of 
polluted  sediments  by  mechanical 
dredging  and  subsequent  disposal  in  an 
upland  facility.  The  purpose  of  the 
Phase  II,  silt  removal,  is  improvement  of 
environmental  quality  through 
enhancement  of  water  quality  and 
aesthetics. 

2.  In  addition  to  the  no  action  plan, 
three  alternative  dredging  plans  are 
being  considered.  Alternative  A  would 
consist  of  dredging  sediments  along  12 
miles  of  channel  from  the  Indiana  State 
line  to  the  confluence  of  the  Little 
Calumet  River  and  Cal-Sag  Channel. 
The  depth  of  dredging  varies  and  would 
involve  approximately  230,800  cubic 
yards  of  material.  Alternative  B  would 
consist  of  removing  sediment  that  would 
be  visible  during  dry  weather  conditions 
in  the  residential  developments. 
Dredging  would  occur  only  at  select 
locations.  Approximately  32,000  cubic 
yards  would  be  removed.  Alternative  C 
would  involve  the  same  area  as 
Alternative  A  but  would  consist  of 
removing  both  sediment  and  rock  to  an 
assumed  bed  slope  that  would  provide  a 
uniform  profile.  The  quantity  of  bedrock 
material  to  be  removed  in  the  lower 
reaches  would  be  minimized. 
Approximately  241.400  cubic  yards  of 
material  would  be  removed  with 
Alternative  C.  Five  disposal  sites  are 
under  consideration^ 

3.  An  initial  public  meeting  was  held 
16  September  1981  in  South  Holland.  In 
addition,  coordination  has  been 
undertaken  with  the  following  agencies; 
U.S.  Fish  and  Wildlife  Service;  U.S. 
Environmental  Protection  Agency;  U.S. 
Soil  Conservation  Service;  State  Historic 
Preservation  Officer,  Illinois  Department 
of  Conservation;  Illinois  Environmental 
Protection  Agency;  Metropolitan 
SanitaFy  District  of  Greater  Chicago; 
Northeastern  Illinois  Planning 
Commission;  the  Village  of  South 
Holland;  and  Calumet  City. 

4.  Significant  issues  to  be  analyzed  in 
depth  are:  effects  on  water  quality  and 
aesthetics;  disruption  of  terrestrial, 
aquatic,  and  benthic  communities  during 


dredging  operations;  and  disposal  of 
dredged  material. 

5.  No  scoping  meeting  will  be  held. 
The  scoping  process  has  been 
undertaken  as  part  of  the  on-going 
public  participation  and  coordination 
program.  The  Corps  of  Engineers  will 
hold  a  final  public  meeting  on  this 
project  after  release  of  the  DEIS  and 
seek  comments  from  attendees.  The 
meeting  is  tentatively  scheduled  for  late 
November  1982. 

6.  The  DEIS  is  expected  to  be 
available  in  November  1982. 

7.  Questions  about  the  proposed 
action  and  DEIS  should  be  directed  to: 
Mr.  John  Staples.  U.S.  Army  Corps  of 
Engineers,  Chicago  District, 
Environmental  and  Social  Analysis 
Section,  219  South  Dearborn  Street, 
Chicago.  Illinois  60604  (312/353-7795, 
FTS/353-7795). 

Dated:  July  23. 1982. 
Christos  A.  Dovas, 
LTC.  Corps  of  Engineers,  District  Engineer. 

|FR  Doc  82-20-65  Filed  7-30-82:  8:45  am| 
BILLING  CODE  3710-HN-M 


Privacy  Act  of  1974;  Amendments  to 
Systems  of  Records 

AGENCY;  Dt  partment  of  the  Artny,  DOD, 
action:  Proposed  deletion  of  and 
dmendments  to  notices  concerning 
systems  of  records. 

summary:  The  Department  of  the  Army 
proposes  to  delete  one  and  amend  two 
system  notices  for  systems  of  records 
subject  to  the  Privacy  Act.  Following 
identification  of  changes,  notices  being 
amended  are  printed  in  their  entirety. 
DATE:  Action  shall  be  effective 
September  1.  1982  unless  public 
comments  are  received  which  result  in  a 
contrciry  determination, 
ADDRESS;  Comments  may  be  submitted 
to  Headquarters,  Department  of  the 
Army.  ATTN:  DAAG-AMR-R,  Room 
1146.  Hoffman  Building  1,  Alexandria, 
VA  22331. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mrs,  Dorothy  Karkanen,  Office  of  The 
Adjutant  General,  Department  of  the 
Army  at  the  above  address:  telephone; 
(703)  325-6163. 

SUPPLEMENTARY  INFORMATION:  The 
Department  of  the  Army's  inventory  of 
system  notices  appears  in  the  following 
editions  of  the  Federal  Register: 

FR  Doc.  79-37052  (44  FR  73729),  December  17. 

1979 
FR  Doc  81-679  (46  FR  6460).  [anuary  21.  1981 
FR  Doc  82-674  (47  FR  2544),  January  18.  1982 
FR  Doc  82-5277  (47  FR  8610),  March  1, 1982 
FR  Doc  82-11002  (47  FR  17324),  April  22,  1982 
FR  Doc.  82-12993  (47  FR  20654).  May  13,  1982 
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re  Doc.  82-16040  147  FR 
FR  Doc,  82-16228  (47  FR 

1982Q04 

System  notices  being  amended  do  not 
require  a  report  of  an  altered  system 
pursuant  to  5  U.S.C.  552a(o),  as 
implemented  by  Transmittal 
Memoranda  1  and  3  to  OMB  Circular  A- 
108. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 
July  27. 1982. 

Deletion 

AO915.0lbDASG 

System  name: 

Nursing  Service  Personnel  Data  and 
Schedule  Files  (44  FR  73930).  December 
17, 1979. 

Reason: 

Records  are  covered  by  system  notice 
AO309.03aDAAG  being  amended  in  this 
edition  of  the  Federal  Register. 

Amendments 

AO309.05aDA.AG 

System  name: 

Resource  Management  and  Cost 
Accounting  Files  (44  FR  73796). 
December  17. 1979. 

Changes: 

Categories  of  records  In  the  system: 

Delete  entry  and  substitute  therefor: 
"Records  by  individual  of  manhours 
applied  to  the  accomplishment  of 
assigned  tasks  or  projects.  Specific  data 
elements  include  name.  Social  Security 
Number/employee  identification 
number,  organizational  element,  military 
rank  or  civilian  grade,  job  title, 
clearance  status,  rating  data,  regular/ 
overtime  wage  rates,  regular/overtime 
hours  worked,  hours  of  leave  taken, 
record  of  official  travel,  project  code, 
accounting  code  and  cost  data, 
workload  units  accomplished,  file 
references  and  related  information,  and 
records  control  data." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 

and  the  purposes  of  such  uses: 

Delete  entry  and  substitute  the 
following:  "Used  by  management  to 
project  manpower  and  monetary 
requirements;  to  allocate  avoilable 
resources  to  specific  projects:  to 
schedule  workload  and  assess  progress; 
to  project  a  calendar  of  future 
organizational  milestones;  to  evaluate 
individual  performance  and  equipment 
efficiency;  to  set  standards  and 
methods;  to  provide  a  record  of 
personnel  and  equipment  utilization;  to 


control  personnel,  equipment,  and 
document  inventory:  to  interpolate 
training  needed  by  unit  or  individual;  to 
monitor  use  of  overtime;  to  control  and 
monitor  obligation  and  expenditure  of 
Government  funds;  to  provide  audit 
trail;  to  generate  statistical  reports  of 
workload  and  production  levels  and 
other  trends  within  the  organization; 
and  to  provide  other  accounting  and 
monitoring  reports." 

Record  source  categories: 

After  "personnel",  insert  "and 
training";  after  "travel  orders",  insert 
"inventory  records";  change  "similar 
media"  to  "other  relevant  Department  of 
Army  documents  and  reports." 

A0912.01aDASG 

System  name: 

Medical  Staff  Credentials  File  (44  FR 
73926).  December  17. 1979. 

Changes: 

System  Identification: 

Delete  "A0912.01a";  substitute: 
"A0912.04". 

Routine  uses  of  records  maintained  In 
the  system,  Including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  period;  substitute  comma,  and 
add  the  following:  "and  in  specific 
instances  provide  clinical  privilege 
information  to  civilian  and  military 
medical  facilities.  Federation  of  State 
Medical  Boards  of  the  US.  State 
Licensure  Authorities,  and  other 
appropriate  professional  regulating 
bodies." 

Record  source  categories: 

After  the  word  "administrative", 
insert  the  words  "or  investigative". 

A0309.05aDAAG 

SYSTEM  NAME: 

Resource  Management  and  Cost 
Accounting  Files. 

SYSTEM  location: 

Headquarters,  Department  of  the 
Army,  Staff  and  field  operating 
agencies,  major  commands,  installations 
and  activities.  Official  mailing 
addresses  are  contained  in  the  appendix 
to  the  Army's  inventory  of  system 
notices  published  at  44  FR  74011, 
December  17. 1979 


CATEOOBIES  OF  INDIVIDUALS  COVERED  BY  'ME 

system: 

Military  and  civili..)n  personnel 
assigned/attached  to  the  organization. 

CATEOORIES  OF  RECORDS  IN  THE  SYSTEM; 

Records  by  individual  of  manhours 
applied  to  the  accomplishment  of 


assigned  tasks  or  projects.  Specific  data 
elements  include  name,  Social  Security 
Number/employee  identification 
number,  organizational  element,  military 
ran/civilian  grade,  job  title,  clearance 
status,  rating  data,  regular/overtime 
wage  rates,  regular/overtime  hours 
worked,  hours  of  leave  taken,  record  of 
official  travel,  project  code,  accounting 
code  and  cost  data,  workload  units 
accomplished,  file  references  and 
related  information,  and  records  control 
data. 

A^'KOR.:"!    (OB   MAlMTfchANCt    Of    THt 
SYSTEM: 

5  U.S.C.  301;  10  U.S.C.  3012. 

ROUTIME  USE?  OF  RECORDS  MAIWTAtNPD  m 
THE  Svc-fV    jNCLODtNG  C*Tf,GORIES  0^ 
USERS  AND  TMt  f>URPOSES  OF  SUCH  USES; 

Used  by  management  to  project 
manpower  and  monetary  requirements; 
to  allocate  available  resources  to 
specific  projects;  to  schedule  workload 
and  assess  progress;  to  project  a 
calendar  of  future  organizational 
milestones;  to  evaluate  individual 
performance  and  equipment  efficiency, 
to  set  standards  and  methods;  to 
provide  a  record  of  personnel  and 
equipment  utilization;  to  control 
personnel,  equipment,  and  document 
inventory;  to  interpolate  training  needed 
by  unit  or  individual;  to  monitor  use  of 
overtime;  to  control  and  monitor 
obligation  and  expenditure  of 
Government  funds;  to  provide  audit 
trail;  to  generate  statistical  reports  of 
workload  and  production  levels  and 
other  trends  within  the  organization; 
and  to  proxade  other  accounting  and 
monitoring  reports. 


H  f-  ■  IS '  t  V I »« ;:;    ft  ;■  ,:  t  • 
DISPOS  NC  Of   Rff 


Sing     fif  '■  AiN'NG     AHO 
!ROS.  !N  ''Hf   S'>  S'EM: 


STORAGE: 

Punched  cards,  magnetic  tapes  and 
disks,  microform-microfiche,  computer 
printouts  and  paper  records. 

retrievabiuty: 

By  individual's  name,  SSN,  or 
employee  identification  number; 
information  may  also  be  accessed  by  a 
non-personal  data  element  such  as 
project  code,  cost  accounting  code,  or 
organizational  element. 

SAFEGUARDS 

Automated  systems  employ  computer 
hardware/software  safeguard  features. 
All  records  are  maintained  in  controlled 
areas,  within  buildings/rooms  which  are 
secured  during  non-duty  hours.  Personal 
information  is  accessed  only  by 
individuals  who  have  need  therefor  in 
their  official  duties. 


VOL 
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•tETENTlON  AMO  0ISPOSA1-- 

Magnetic  media  are  erased  after  1 
year,  manual  records  are  destroyed  aft'-r 
1  year  by  pulping,  tearing,  or  shredding 

SVSTEM  MAmOeWW  AND  AOOflESS: 

The  Adjutant  General.  Headquarters 
Department  of  the  Army  fDA.AG-AMR- 
R),  2461  Eisenhower  Avenue 
Alexandria,  VA  22331 

N0TIFICAT10M  PROCEDURE: 

Individuals  desiring  to  know  whether 
this  system  contains  information  on 
them  should  contact  the  agency  head  or 
installation  commander  of  the  .Army 
organization  to  which  they  are  (or  were) 
assigned,  attached,  or  emplo>ed  and 
should  furnish  full  name.  SS.\.  Army 
activity  believed  to  have  the  record, 
t'me  frame,  and  any  other  information 
that  will  assist  m  locatmg  the 
information 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to 
informahon  from  this  system  of  records 
should  provide  information  in 
"Notification  procedures" 

CONTEmNG  RECORD  PROCEDURES: 

The  .Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Reguiation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

Employee  time  cards,  organiza'iun 
manpower  rosters,  individual  personnel 
and  training  records,  production  records. 
1,'avel  orders,  inventory  records,  and 

other  relevant  Department  of  .Arrnv 
documents  and  reports. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISKMS  OF  THE  ACT; 

None, 
AO912.04OASG  | 

SYSTEM  NAME: 

Medical  Staff  Credentials  File. 

SYSTEM  LOCATION; 

Medical  treatment  facilities  at  .Army 
comm.ands,  installations  and  activities. 
Official  mailing  addresses  are  contained 
in  the  appendix  to  the  Army  s  inventory 
of  system  notices  published  at  44  FR 
74011,  December  17,  19"9 

CATEQORfES  Of  INDIVIDUALS  COVERED  BY  THE 

SYsror 

Individuals  performing  clinical 
practice  in  medical  treatment  facilities. 

CATEOOMCS  OP  ReCOMM  M  THE  SYSTEM: 

Documents  reflecting  delineation  n*' 
clinical  privileges  and  clinical 
performance. 


authortty  for  maintenance  of  the 
system: 
5U.S.C.  301:  in  U.SC.  1071 

routine  uses  of  RECORDS  MAINTAINED  IN 
the  SYSTEM.  INCUIOINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

I  sed  by  the  Department  of  the  Army 
to  determine  and  assess  capability  of 
practitioner's  clinical  practice  and,  in 
specific  instances,  to  provide  clinical 
privilege  information  to  civilian  and 
military  medical  facilitips,  Federation  of 
State  Medical  Boards  of  the  US,  State 
Licensure  Authorities,  and  other 
appropriate  professional  regulating 
bodies. 

POLICIES  AND  PRACTICES  FOB  STORING, 
RETRIEVING,  ACCESSING.  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM; 

storage: 

Paper  records  in  file  folders. 

RETRIEVABIUTY: 

By  individual's  surname. 

SAFEGUARDS: 

Records  are  maintained  in  areas 
accessible  only  to  the  medical  treatment 
facility  commander  and  credentials 
committee  members. 

RETENTION  AND  DISPOSAL: 

Kei  ords  are  retained  in  medical 
treatment  facility  of  individuals  last 
assignment.  Upon  separation, 
retirement,  or  termination,  records  are 
destroyed  not  later  than  five  yeats 
thereafter. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

The  Surgeon  General,  Headquarters, 
Department  of  the  Anny,  The  Pentagon. 
Washington,  DC  20310. 

NOTIFICATION  PROCEDURE: 

Information  may  be  requested  from 
the  commander  of  the  medical  treatment 
facility  where  practitioner  provided 
clinical  sennce. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to 
information  from  this  system  should 
contact  the  comm.ander  of  the  medical 
treatment  facility  where  clinical  senice 
w^as  provided,  furnishing  full  name.  SSN, 
and  signature. 

CONTESTING  RECORD  PROCEDURES: 

rh>'  Army  s  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  .'\rmy  Regulation  340-21  (32 
CFR  Part  505] 

RECORD  SOURCE  CATEGORIES: 

Interviewer,  individual's  application, 
medical  audit  results,  other 
administrative  or  investigative  records 


obtained  from  civilian  or  military 
sources, 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

.None, 

(FR  [»oc  82-20786  Filed  --3©-82,  »:*5  am) 
BILLING  CODE  3710-OS-M 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

[Docket  No.  ERA-FC-82-014;  FC  Case  No. 
55119-9197-01-121 

General  Motors  Corp.;  Exemption    ° 
From  the  Prohibitions  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978 

AGENCY:  Economic  Regulatory 
Administration;  DOE. 

ACTION:  Order  Granting  General  Motors 
Corporation  an  Exemption  from  the 
Prohibitions  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978. 

SUMMARY:  On  April  2,  1982,  General 
Motors  Corporation,  hereinafter  referred 
to  as  petitioner,  filed  a  petition  with  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  requesting  a  permanent  fuel 
mixtures  exemption  for  a  new  major  fuel 
burning  installation  (MFBI)  from  the 
provisions  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978,  42  U.S.C, 
8301  et  seq.  (FUA  or  the  Act),  that 
prohibit  the  use  of  petroleum  and 
natural  gas  as  a  primary  energy  source 
in  certain  new  MFBI's.  The  final  rule 
containing  the  criteria  and  procedures 
for  petitioning  for  exemptions  from  the 
prohibitions  of  Title  II  of  FUA  was 
published  in  the  Federal  Register  at  46 
FR  59872  [December  7,  1981).  The 
criteria  governing  fuels  mixture 
exemptions  are  contained  in  10  CFR 
503.38  of  the  final  rules. 

The  petitioner  requested  a  permanent 
fuel  mixtures  exemption  in  order  to  burn 
coal  in  combination  with  natural  gas  as 
a  primary  energy  source  (with  oil  as  a 
backup  to  natural  gas)  in  a  boiler 
identified  as  Boiler  No.  4  installed  at  the 
petitioner's  Delco  Products  Division 
plant  located  in  Kettering,  Ohio.  Boiler 
No,  4  has  a  design  heat  input  rate  of  144 
million  Btu  per  hour. 

Pursuant  to  section  212(d)  of  the  Act 
and  10  CFR  503.38(d]  ERA  hereby  grants 
the  petitioner  a  permanent  fuel  mixtures 
exemption  for  the  new  MFBI  identified 
as  Boiler  No.  4,  The  basis  for  ERA's 
Order  is  provided  in  the 
SUPPLEMENTARY  tNFORMATION  secUon 
below. 
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DATES:  In  accordance  with  section 
702(a)  of  FU.'\,  this  Order  and  its 
provisions  shall  take  effect  on  October 
1.  1982. 

The  public  file  containing  a  copy  of 
this  Ordpr  and  other  doci-'.nients  and 
supporting  materials  on  this  proceeding 
is  available  for  inspection  upon  request 
at:  DOE,  Freedom  of  Information 
Reading  Room.  1000  Independence 
Avenue,  S\V.  Room  lE-190,  Washington, 
D.C,  20585,  Mo.iday  through  Friday,  8:00 
a.m.-4:00  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
.Anthony  VVdvne.  Otfice  ul  Wa-'lb 
Programs,  Economic  Regulatory 
.'\dm.ini stration,  Forrestal  Building, 
Room  GA-073, 1000  Independence 
Avenue,  SW.,  Washington.  D.C.  20585. 
Telephone  (202)  252-1730 
Marya  Rowan,  Esq.,  Office  of  the 
General  Counsel,  Department  of 
Energy,  Forrestal  Building,  Room  68- 
178, 1000  Independence  Avenue,  SW.. 
Washington,  D.C.  20585,  Telephone 
(202}  2,S2-29H7 

SUPPLEMENTARY  INFORMATION:  The 
petitioner  has  installed  Boiler  No.  4.  a 
field  erected  boiler,  at  its  Delco  Products 
Division  plant  in  Kettering,  Ohio.  The 
primary  purpose  of  the  boiler  is  to 
provide  steam  which  is  used  for  process 
equipment,  for  auxiliary  powerhouse 
steam  and  for  building  heating  and  air 
conditioning,  as  well  as  for  light  steam 
demand  periods.  Boiler  No.  4  will  be 
using  a  coal-natural  gas  mixture  as  a 
primary  energy  source  (with  oil  as  a 
backup  to  natural  gas). 

In  accordance  with  10  CtTl  503.38(d), 
the  pptitioner  cprtified  in  its  petition  for 
exemption  that  the  amount  of  petroleum 
or  natural  gas  proposed  to  be  used  as  a 
primary  energy  source  in  the  mixture 
will  not  exceed  twenty-five  percent 
{25"'-b)  of  the  total  annual  Btu  heat  input 
of  the  installation.  The  petitioner  also 
submitted  environmental  certifications, 
pursuant  to  10  CFR  503.13(b),  indicating 
that  it  will  secure  all  required  applicable 
environmental  permits  and  approvals 
prior  to  commencement  of  operation  of 
the  new  unit  under  exemption. 

In  accordance  with  the  procedural 
requirements  of  ¥VA  and  10  CFR 
501.3(b).  ER.A  published  its  Notice  of  its 
Acceptance  of  Petition  for  Exemption 
and  Availability  of  Certification  relating 
to  Boiler  No.  4  in  the  Federal  Register  on 
May  12.  1982  (47  FR  20346).  commencing 
a  45-day  public  comment  period 
pursuant  to  section  701(c)  of  FUA. 

As  required  by  sections  701(0  and 
701(g)  of  the  Act,  ERA  provided  a  copy 
of  the  petition  to  the  Environmental 
Protection  Agency  and  the  Federal 
Trade  Commission  for  their  respective 
comments.  During  that  period,  interested 


persons  were  also  afforded  an 
opportuntiy  to  request  a  public  hearing. 
The  period  for  submitting  comments  and 
for  requesting  a  public  hearing  closed  on 
June  28. 1982.  No  hearing  was  requested. 
The  Environmental  Protection  Agency, 
Region  V,  commented  to  the  effect  that 
there  were  no  objections  to  the 
requested  exemption  from  the 
prohibitions  of  FUA. 

After  review  by  DOE's  Office  of 
Environment  of  the  petitioner's 
completed  environmental  checklist, 
submitted  pursuant  to  10  CFR  503.13. 
together  with  other  relevant  information. 
ERA  has  determined  that  the  granting  of 
the  requested  exemption  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  section  102(2)(C)  of  the  National 
Environmental  Policy  Act. 

Decision  and  Order 

Based  upon  the  entire  record  of  this 
proceeding,  ERA  has  determined  that 
the  petitioner  has  satisfied  all  the 
eligibility  requirements  for  the  requested 
exemption  as  set  forth  in  10  CFR  503.38 
and,  pursuant  to  section  212(d)  of  FUA, 
ERA  hereby  grants  the  petitioner  a 
permanent  exemption  to  use  a  fuel 
mixture  containing  up  to  25  percent 
natural  gas  or  petroleum  in  its  Boiler  No. 
4  located  at  its  Delco  Products  Division 
plant  in  Kettering,  Ohio. 

Pursuant  to  Section  702(c)  of  the  Act 
and  10  CFR  501.69,  any  person  aggrieved 
by  this  order  may  petition  for  judicial 
review  thereof  at  any  time  before 
October  1, 1982, 

Issued  in  Washington,  D.C.  on  July  26, 1982. 
Robert  L.  Davies, 

Acting  Director,  Office  of  Fuels  Programs. 
Economic  Regulatory  Administration. 

(FR  Doc  az-ZOKM  Filed  7-30-82:  MS  am| 
BtLlING  CODE  6450-01-*! 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IOPTS-59093A;  TSH-FRL  2181-7) 

Modified  Acrylate  Esters.  Appcva   of 
Test  Marketing  Exemptions 

AGENCY:  Environmental  i*rotection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  EPA  received  applications  for 
test  marketing  exemptions  (TM-82-28 
and  TM-82-29J  under  section  5  of  the 
Toxic  Substances  Control  Act  (TSCA) 
on  June  18.  1982,  Notice  of  receipt  of  the 
applications  was  published  m  the 
Federal  Register  of  July  2,  1982  (47  FR 
28996).  EPA  has  granted  the  exemptions. 


EFFECTtVE  DATE:  These  exemptions  are 

^  •'*■'.  t;vp  nn  h:i\'  .?",  198.'! 

FOR  FURTHER  INFORMATION  CONTACT. 

E,  June  Thompson.  Chemical  Control 
Division  (TS-794),  Office  of  Toxic 
Substances,  Envirormiental  Protection 
Agency,  Rm.  2610,  401  M  St..  SW., 

Washington,  DC.  204W>  '.''"2--755-9190). 

SUPPLEMENTARY  INFORMATION:  Under 

section  5  of  TSCA,  anyone  who  intends 
to  manufacture  in,  or  import  into,  the 
United  States  a  new  chemical  substance 
for  commercial  purposes  must  submit  a 
notice  to  EPA  before  manufacture  or 
import  begins.  A  "new"  chemical 
substance  is  any  chemical  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
section  8(b)  of  TSCA.  Section  5(a)(1) 
requires  each  premanufacture  notice 
(PMN)  to  be  submitted  in  accordance 
with  section  5(d)  and  any  applicable 
requirements  of  section  5(b).  Section 
5(d)(1)  defines  the  contents  of  a  PMN 
and  section  5(b)  contains  additional 
reporting  requirements  for  certain  new 
chemical  substances. 

Section  5(h),  "Exemptions",  contains 
several  provisions  for  exemptions  from 
some  or  all  of  the  requirements  of 
section  5.  In  particular,  section  5{h)(l} 
authorizes  EPA,  upon  application,  to 
exempt  persons  from  any  requirements 
of  section  5(a)  or  section  5(b),  and  to 
permit  them  to  manufacture  or  process 
chemical  substances  for  test  marketing 
purposes.  To  grant  an  exemption,  the 
Agency  must  find  that  the  test  marketing 
activities  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  must  either 
approve  or  deny  the  application  within 
45  days  of  its  receipt,  and  under  section 
5(h)(6)  the  Agency  must  publish  a  notice 
of  this  disposition  in  the  Federal 
Register.  If  EPA  grants  a  test  marketing 
exemption,  it  may  impose  restrictions  on 
the  test  marketing  activities. 

On  June  18, 1982.  EPA  received  two 
applications  for  an  exemption  from  the 
requirements  of  sections  5(a)  and  5(b)  of 
TSCA  to  manufacture  a  new  chemical 
substance  for  test  marketing  purposes. 
The  applications  were  assigned  test 
marketing  exemption  numbers  TM-e2- 
28  and  TM-82-29.  The  submissions  are 
for  modified  acrylate  esters.  The 
submitter  claimed  the  company  identity, 
manufacturing  and  use  locations, 
specific  chemical  identities  and  use  as 
confidential  business  Information.  A 
maximum  of  5,000  lbs  of  each  new 
chemical  substance  will  be  produced 
and  will  be  test  marketed  for  a  period 
not  to  exceed  1  year.  During 
manufacturing  operations,  three  or  four 
workers  will  be  exposed  and  an 
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additional  six  workers  will  be 
potentially  exposed  to  the  new  chemical 
substances  during  formulation 
procedures.  There  is  some  potential  for 
dermal  and  inhalation  exposure,  but 
workers  are  required  to  wear  protective 
clothing  and  the  manufacturing  site  is 
equipped  with  hoods  and  general 
ventilaticn  to  prevent  significant 
inhalation  exposure  TTierefore, 
exposure  during  manufacture  and 
processing  should  be  minima!. 

A  notice  published  in  the  Federal 
Register  of  July  2.  1982  [47  FR  28996) 
announced  receipt  of  these  applications 
and  requested  comment  on  the 
appropriateness  of  granting  the 
exemptions.  The  Agency  did  not  receive 
any  comments  concerning  these 
applications- 

F.PA  has  established  that  the  test 
marketing  of  the  new  chemical 
substances  submitted  under  TM-82-28 
and  TVl-82-29  will  not  present  an 
unreasonable  risk  of  injury  to  health  or 
to  the  environment  under  the  specific 
conditions  set  out  in  the  applications. 
The  test  market  chemicals  are  expected 
to  be  strong  imtants  and  may  be 
potential  sensitizers.  The  new  chemicals 
are  also  thought  to  have  slight 
mutagenic  and  tumor  promotion 
potential.  However,  because  of  the  low 
volume  to  be  produced  and  low 
prohabiiity  of  exposure  and  release, 
concern  is  not  high.  The  Agency  would 
require  further  evaluation  of  the  new 
chemical  substances  under  any  other 
production,  exposure,  use  and  release 
scenarios  to  determine  if  there  were 
other  conditions  that  could  give  rise  for 
concern. 

These  test  marketing  exemptions,  for 
tne  u.se  as  specified,  are  granted  based 
on  the  facts  and  information  obtained 
and  reviewed 

1.  These  exemptions  arc  granted 
solely  to  this  manufacturer. 

2  The  applicant  must  maintain 
rf'Lords  of  the  date's)  of  8hipment(8)  to 
the  customers  specified  in  the 
applications,  and  the  quantities  shipped 
in  each  shipment,  and  must  make  these 
F'-'  ords  available  to  EPA  upon  request. 

3  Each  bill  of  lading  that  accompanies 
a  ->li.pment  of  the  substances  during  the 
test  marketing  period  must  state  that  the 
use  of  the  substances  is  restricted  to 
that  descnbed  to  EPA  m  tie  test 
marketing  exemption  applications. 

4  The  production  volume  of  each  of 
the  two  new  substances  may  not  exceed 
the  quantity  descnbed  in  the  test 
marketing  exemption  applications. 

5.  The  test  marketing  activity 
approved  in  this  notice  is  limited  to  a  1- 
year  penod  commencing  on  the  date  of 
signature  of  this  notice  by  the  Assistant 


Administrator  for  Pesticides  and  Toxic 
Substances. 

6.  The  number  of  workers  exposed  to 
the  new  chemicals  should  not  exceed 
that  specified  in  the  applications  and  ^he 
exposure  levels  and  duration  of 
exposure  should  not  exceed  those 
specified  in  the  applications. 

The  Agency  reserves  the  right  to 
rescind  its  decision  to  grant  these 
exemptions  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  the  Agency's 
conclusion  that  the  test  marketing  of 
these  substances  under  the  conditions 
specified  in  the  applications  will  not 
present  an  unreasonable  risk  of  injury  to 
human  health  or  the  environment. 

Da»d:  luly  27. 1982. 
Don  R.  Clay. 
Director,  Office  of  Toxic  Substances. 

[FR  Doc.  82-20824  Filed  7-30-62;  a-45  am| 
BIIXINQ  CODE  6S60-S0-M 


(OPTS-59092A  TSH-f  RL  2181-5] 

Polyquaternary  Methacrylamide 
Ammonium  Acetate;  Approval  of  Test 
Marketing  Exemption 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  EPA  received  an  application 
for  a  test  marketing  exemption  (TM-82- 
26)  under  section  5  of  the  Toxic 
Substances  Control  Act  (TSCA)  on  June 
14. 1982.  Notice  of  receipt  of  the 
application  was  published  in  the  Federal 
Register  on  June  25, 1982  (47  FR  27604), 
EPA  has  granted  the  exemption. 
EFFECTIVE  DATE:  This  exemption  is 
effective  on  July  28^1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Anna  Coutlakis,  Chemical  Control 
Division  (TS-794),  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rra.  M-2610,  401  M  St..  SW., 
Washington,  DC.  20460,  (202-755-9190) 
SUPPt^MENTARY  INFORMATION:  Under 
section  5  of  TSCA,  anyone  who  intends 
to  manufacture  in,  or  import  into,  the 
United  States  a  new  chemical  substance 
for  commercial  purposes  must  submit  a 
notice  to  EPA  before  manufacture  or 
import  begins.  A  "new"  chemical 
substance  is  any  chemical  substance 
that  is  not  on  the  inventory  or  existing 
substance  compiled  bv  EP.\  under 
section  8(b)  of  TSC.^.  Section  5(a)(1) 
requires  each  premanufacture  notice 
(PMN)  to  be  submitted  in  accordance 
writh  section  5(d)  and  any  applicable 
requirements  of  section  5(b),  Section 
5(d)(l|  defines  the  contents  of  a  PMN 
and  section  5fbl  contains  additional 


reporting  requirements  for  certain  new 
chemical  substances. 

Section  5(h),  "Exemptions",  contains 
several  provisions  for  exemptions  from 
some  or  all  of  the  requirements  of 
section  5.  In  particular,  section  5(h)(1) 
authorizes  EPA.  upon  application,  to 
exempt  persons  from  any  requirements 
of  section  5(a)  or  section  5(b).  and  to 
permit  them  to  manufacture  or  process 
chemical  substances  for  test  marketing 
purposes.  To  grant  an  exemption,  the 
.Agency  must  find  that  the  test  marketing 
activities  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  must  either 
approve  or  deny  the  application  within 
45  days  of  its  receipt,  and  under  section 
5(h)(t)]  the  Agency  must  publish  a  notice 
of  this  disposition  in  the  Federal 
Register.  If  EPA  grants  a  test  marketing 
exemption,  it  may  impose  restrictions  on 
the  test  marketing  activities. 

On  June  14, 1982,  EPA  received  an 
application  for  an  exemption  from  the 
requirements  of  sections  5(a)  and  5(b)  of 
TSCA  to  manufacture  a  new  chemical 
substance  for  test  marketing  purposes. 
The  application  was  assigned  test 
marketing  exemption  number  TM-82-26. 
The  company  claimed  its  identity,  the 
specific  chemical  identity,  the  specific 
use,  environmental  release,  disposal, 
exposure,  and  production  volume  of  the 
new  substance  as  confidential  business 
information.  The  generic  name  of  the 
new  substance  is  polyquaternary 
methacrylamide  ammonium  acetate  and 
it  will  be  used  for  water  clarification. 
The  test  marketing  period  is  not  to 
exceed  7  months.  A  notice  published  in 
the  Federal  Register  of  June  25,  1982  (47 
FR  27604)  announced  receipt  of  this 
application  and  requested  comment  on 
the  appropnateness  of  granting  the 
exemption.  The  Agency  did  not  receive 
any  comments  concerning  the 
application. 

EPA  has  established  that  the  test 
rr.tirketing  of  the  substance  described  in 
TM-82-26,  under  the  conditions  set  out 
in  the  application,  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  There  are  minimal 
health  concerns  for  the  TME  substance. 
.Moderate  concerns  for  environmental 
effects  are  mitigated  because  of  the 
chemical's  use  and  ultimate  fate  in  the 
environment. 

This  test  marketing  exemption  is 
granted  based  on  the  facts  and 
information  obtained  and  reviewed,  but 
is  subject  to  all  conditions  set  out  in  the 
exemption  application  and.  in  particular, 
those  enumerated  below. 

1.  This  exemption  is  granted  solely  to 
this  manufacturer. 
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2.  Each  bill  of  lading  that  accompanies 
a  shipment  of  the  substance  during  the 
test  marketing  period  must  state  that  the 
use  of  the  substance  is  restricted  to  that 
described  to  EPA  in  the  test  marketing 
exemption  application. 

3.  The  production  volume  of  the  new 
substance  may  not  exceed  that 
described  in  the  test  marketing 
exemption  application 

4.  The  test  marketing  acti\ity 
approved  in  this  notice  is  limited  to  a 
period  of  7  months  commencing  on  the 
date  of  signature  of  this  notice  by  the 
Assistant  Administrator  for  Pesticides 
and  Toxic  Substances. 

5.  The  number  of  workers  exposed  to 
the  new  chemical  should  not  exceed 
that  specified  in  the  application,  and  the 
duration  of  exposure  should  not  exceed 
that  specified. 

6.  Manufacturing  procedures  outlined 
in  the  apphcation  must  be  followed. 

The  Agency  reserves  the  right  to 
rescind  its  decision  to  grant  tins 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  the  Agenc\'s 
conclusion  that  the  test  marketing  of  this 
substance  under  the  conditions  specified 
in  the  application  will  not  present  an 
unreasonable  risk  of  injury  to  human 
health  or  the  environment. 

Dated:  July  26,  1982. 
Don  R.  Clay, 
Director,  Office  of  Toxic  Substances. 

(FR  Doc  82-20822  Filed  7-30-B2:  8;45  am) 
BILLING  CODE  6S60-S0-M 

(OPTS-59092B;  TSH-PRL  2181-6) 

Reaction  Product  of  Alkyl  Isocyanate 
With  3-(Trimethoxysilyl)-1- 
Propanethiol;  Approval  of  Test 
Marketing  Exemption 

agency:  Enviornmental  Protection 

Auenry  lEPAI. 
ACTION:  Notice. 

summary:  EPA  received  an  application 
for  a  test  marketing  exemption  (TM-82- 
27)  under  section  5  of  the  Toxic 
Substances  Control  Act  (TSCA)  on  June 
15.  1982.  Notice  of  receipt  of  the 
application  was  published  in  the  Federal 
Register  of  June  25,  1982  (47  FR  27604). 
KP.'\  has  granted  the  exemption. 
EFFECTIVE  DATE:  This  exemption  is 
effective  on  July  26.  1982. 
F0«  FURTHER  INFORMATION  CONTACT: 
Anna  Coutlakis.  Chemical  Control 
Division  (TS-794),  Office  of  Toxic 
Substances,  Enviornmental  Protection 
Agency,  Rm.  M-2810,  401  M  St..  SW.. 
Washington,  D.C.  20460,  (202-755-9190) 
SUPPLEMENTARY  INFORMATION:  Under 
section  5  of  TSCA,  anyone  who  intends 


to  manufacture  in,  or  import  into,  the 
United  States  a  new  chemical  substance 
for  commercial  purposes  must  submit  a 
notice  to  EPA  before  manufacture  or 
import  begins,  A  "new"  chemical 
substance  is  any  chemical  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
section  B(b)  of  TSC.\.  Section  5(a)(1) 
requires  each  premanufacture  notice 
(PMN)  to  be  submitted  in  accordance 
with  section  5(d)  and  any  apphcable 
requirements  of  section  5(b).  Section 
5(d)(1)  defines  the  contents  of  a  PMN 
and  section  5(b)  contains  additional 
reporting  requirements  for  certain  new 
chemical  substances. 

Section  5(h|.    Exemptions",  contains 
several  provisions  for  exemptions  from 
some  or  all  of  the  requirements  of 
section  5.  In  particular,  section  5(h)(1) 
authorizes  EP.A.  upon  application,  to 
exempt  perspns  from  any  requirements 
of  section  5(a)  or  section  5(b),  and  to 
permit  them  to  manufacture  or  process 
chemical  substances  for  test  marketing 
purposes.  To  grant  an  exemption,  the 
Agency  must  find  that  the  test  marketing 
activities  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  must  either 
approve  or  deny  the  application  within 
45  days  of  its  receipt,  and  under  section 
5(h)(6)  the  Agency  must  publish  a  notice 
of  this  disposition  in  the  Federal 
Register.  If  EPA  grants  a  test  marketing 
exemption,  it  may  impose  restrictions  on 
the  test  marketing  activities. 

On  )une  15, 1982,  EPA  received  an 
application  for  an  exemption  from  the 
requirements  of  sections  5(a)  and  5(b)  of 
TSCA  to  manufacture  a  new  chemical 
substance  for  test  marketing  purposes. 
The  application  was  assigned  test 
marketing  exemption  number  TM-82-27. 
The  company  claimed  its  identity,  the 
specific  chemical  identity,  the  specific 
use,  and  production  volume  of  the  new 
substance  as  confidential  business 
information.  The  generic  name  of  the 
new  substance  is  reaction  product  of 
alkyl  isocyanate  with  3- 
(trimethoxysilyl)-l-propanethiol  and  it 
will  be  used  in  the  assembly  of 
automotive  components.  During 
manufacture  and  processing,  six 
workers  will  be  exposed  dermaily  for  a 
total  of  120  hours.  The  test  marketing 
period  is  not  to  exceed  4  months.  A 
notice  published  in  the  Federal  Register 
of  June  25,  1982  (4~  FR  27604)  announced 
receipt  of  this  application  and  requested 
comment  on  the  appropriateness  of 
granting  the  exempuoa  The  Agency  did 
not  receive  any  comments  concerning 
the  application. 

EPA  has  established  that  the  test 
marketing  of  the  substance  described  in 
TM-a2-27,  under  the  conditions  set  out 


m  the  application,  w,i!l  not  present  any 
unreasonable  risk  ol  irii.ir\  :^   health  or 
the  environment.  No  si«::,;i  .:;:!  ^vstemic 
health  effects  or  significant 
environmental  effects  were  identified 
for  the  TME  substance.  Furthermore, 
any  concerns  would  be  mitigated 
because  of  low  exposure. 

Tliis  test  marketing  exemption  is 
granted  based  on  the  facts  and 
information  obtained  and  reviewed,  but 
is  subject  to  all  conditions  set  out  in  the 
exemption  application  and,  in  particular, 
those  enumerated  below. 

1.  This  exemption  is  granted  solely  to 
this  manufacturer. 

2.  Each  bill  of  lading  that  accompanies 
a  shipment  of  the  substance  during  the 
test  marketing  period  must  state  that  the 
use  of  the  substance  is  restricted  to  that 
described  to  EPA  in  the  test  marketing 
exemption  application. 

3.  The  production  volume  of  the  new 
substance  may  not  exceed  that 
described  in  the  test  marketing 
exemption  application. 

4.  The  test  markting  activity  approved 
in  this  notice  is  limited  to  a  period  of  4 
months  commencing  on  the  date  of 
signature  of  this  notice  by  the  Assistant 
Administrator  for  Pesticides  and  Toxic 
Substances. 

5.  The  number  of  workers  exposed  to 
the  new  chemical  should  not  exceed 
that  specified  in  the  application,  and  the 
duration  of  exposure  should  not  exceed 
that  specified. 

The  Agency  reserves  the  right  to 
rescind  its  decision  to  grant  this 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  the  Agency's 
conclusion  that  the  test  marketing  of  this 
substance  under  the  conditions  specified 
in  the  application  will  not  present  an 
unreasonable  risk  of  injury  to  human 
health  or  the  en\ironmenL 

Dated:  July  26,  1982.  \ 

Don  R.  Clay, 

Director.  Office  of  Toxic  SubsUwces. 

|FR  Doc  82-20823  FUmI  7-30-SZ.  8:45  ta\ 
SILLING  CODE  8560-W-M 


IOPTS-59091B.  TSH-rPL  71gt-4) 

Suifoalkylmercaptan  and  Quatern,irv 
Pyridine  Compound,  Approval  of  Test 
Marketing  Exemptions 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  received  two 
applications  for  test  mariieting 
exemptions  \JM-2r-2A  and  TM-82-25) 
under  section  5  of  the  Toxic  Substances 
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Control  Aa  (TSC.^l  on  June  10.  1982. 
Notice  of  receipt  of  the  applications  was 
published  in  the  Federal  Register  of  June 
17,  1982  [47  FR  26236),  EPA  hds  granted 
the  exemptions. 

EFFECTIVE  DATE:  These  exemptions  are 
effective  on  fuly  26.  1982 
FOR  FURTHER  INFORMATION  CONTACT: 
Rose  Allison,  Chemical  Control  Division 
fTS-794).  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
2610B.  401  M  St.,  SW  ,  Washington.  D.C. 
20460.  (202-"5S-9190j. 
SUPPLEMENTARY  INFORMATION:  Under 
section  5  of  TSCA,  anyone  who  intends 
to  manufacture  in,  or  import  into,  the 
United  States  a  new  chemical  substance 
for  comm.ercial  purposes  must  submit  a 
notice  to  EPA  before  manufacture  or 
import  begms.  A  "new"  chemical 
substance  is  any  chemical  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
section  8(b)  of  TSCA.  Section  5(a)(1) 
requires  each  premanufacture  notice 
(PMN)  to  be  submitted  in  accordance 
with  section  5(d)  and  any  applicable 
requirements  of  section  5(bj.  Section 
5(d)(1)  defines  the  contents  of  a  PMN 
and  section  5(b)  contains  additional 
reporting  requirements  for  certain  new 
chemical  substances. 

Section  5(h),  "Exemptions",  contains 
several  provisions  for  exemptions  from 
some  or  all  of  the  requirements  of 
section  5.  In  particular,  section  5(h)(1) 
authorizes  EP.A.  upon  application,  to 
exempt  persons  from  any  requirements 
of  section  5'a)  or  secMon  5(b),  and  to 
permit  them  to  manufactxire  or  process 
c"f'mical  substances  for  test  marketing 
p.:rposes.  To  grant  an  exemption,  the 
Agency  must  find  that  the  test  marketing 
activities  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EP.A  must  either 
approve  or  deny  the  application  within 
45  days  of  its  receipt,  and  under  section 
r)fh)(6)  the  Agency  must  publish  a  notice 
of  this  disposition  in  the  Federal 
Register,  If  EP.A  grants  a  test  marketing 
evemption,  it  may  impose  restrictions  on 
the  test  marketing  activities. 

On  June  10,  1982.  EPA  received  two 
applications  for  an  exemption  from  the 
requirements  of  sections  5(a)  and  5(b)  of 
TSCA  to  manufacture  a  new  chemical 
substance  for  test  marketing  purposes. 
The  applications  were  assigned  test 
marketing  exemption  numbers  TM-82- 
24  and  TM-82-25.  Agfa  Gevaert,  the 
submitter,  claimed  the  specific  chemical 
identities  of  the  new  substances  as 
confidential  business  information.  The 
generic  names  of  the  new  substances 
are  sulfoalkylm.ercaptan  (T\I-a2-24)  and 
quaternary  pyridine  compound  fTM-a2- 
25)  and  they  will  be  used  as 


photographic  processing  compounds. 
The  test  marketing  period  is  not  to 
exceed  18  months.  A  notice  published  in 
the  Federal  Register  of  June  17, 1982  (47 
PR  26236)  announced  receipt  of  these 
applications  and  requested  comment  on 
the  appropriateness  of  granting  the 
exemptions.  The  Agency  did  not  receive 
any  comments  concerning  the 
application. 

EPA  has  established  that  the  test 
marketing  of  the  substances  described 
in  TM-82-24  and  TM-82-25,  under  the 
conditions  set  out  in  the  applications, 
will  not  present  any  unreasonable  risk 
of  injury  to  health  or  the  environment. 
No  significant  health  concerns  were 
identified  for  the  TME  substances. 
Although  some  aquatic  toxicity  could  be 
expected  for  TM-82-25,  the  TME 
substances  will  be  imported  in  small 
quantities  at  extremely  small 
concentrations  in  the  product.  In  normal 
use,  no  hazardous  concentrations  in  the 
environment  are  expected. 

These  test  marketing  exemptions  are 
granted  based  on  the  facts  and 
information  obtained  and  re\iiewed.  but 
are  subject  to  all  conditions  set  out  in 
the  exemption  apphcations  and,  in 
particular,  those  enumerated  below. 

1.  These  exemptions  are  granted 
solely  to  this  importer. 

2.  The  U.S.  agent  for  this  importer 
must  be  the  person  specified  in  an 
amendment  to  the  TME  apphcations. 

3.  Each  bill  of  lading  that  accompanies 
a  shipment  of  the  substances  during  the 
test  marketing  period  must  state  that  the 
use  of  the  substances  is  restricted  to 
that  described  to  EPA  in  the  test 
marketing  exemption  applications. 

4.  The  production  volume  of  the  new 
substances  may  not  exceed  the  quantity 
of  22  kilograms  for  each  substance 
described  in  the  test  marketing 
exemption  application  and  must  be  used 
as  indicated  in  the  applications. 

5.  The  test  marketing  activity 
approved  in  this  notice  is  limited  to  a 
period  of  18  monthi  commencing  on  the 
date  of  signature  of  this  notice  by  the 
Assistant  Administrator  for  Pesticides 
and  Toxic  Substances. 

The  Agency  reserves  the  right  to 
rescind  its  decision  to  grant  these 
exemptions  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  the  Agency's 
conclusion  that  the  test  marketing  of 
these  substances  under  the  conditions 
specified  in  the  applications  will  not 
present  an  unreasonable  risk  of  injury  to 
human  health  or  the  environment. 


Dated:  July  26, 1982. 
Don  R.  Clay, 

Dirpr.tor,  Office  of  Toxic  Substances. 

|FR  Doc  82-20821  Filed  -  30-a2  8;4S  am| 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

I BC  Docket  No.  82-425,  File  No.  BPH- 
810227AC;  BC  Docket  No.  82-426,  File  No. 
BPH-810ei9BK] 

Paradise  Broadcasting  and 
Communications  Systems,  Inc.  and 
Cove  Communications,  Inc.; 
Designating  Applications  for 
Consolidated  Hearing  on  Stated  Issues 

In  re  Applications  of  Paradise 
Broadcasting  and  Communications 
Systems.  Inc.,  Ilion,  New  York.  Req: 
105.5  Ml  Iz,  Channel  288,  3.0  kW  (H&V), 
300  feet;  BC  Docket  No.  82^25,  File  No. 
Bin  !-8U)227AC;  Cove  Communications. 
Inc.,  Ljttle  Falls,  New  York.  Req:  105.5 
MHz.  Channel  288,  3.0  kW  (H&V),  326 
feet;  BC  Docket  No.  82^26,  File  No. 
BPH-810819BK;  for  construction  permit 
fur  a  new  FM  station. 

Hearing  Designation  Order 

Adopted:  July  9.  1982. 
Released:  July  23, 1982. 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above-captioned 
mutually  exclusive  applications  filed  by 
Paradise  Broadcasting  and 
Communications  Systems,  Inc. 
(Paradise"),  and  Cove 
Communications.  Inc.  ("Cove"). 

2.  Applicants  for  new  broadcast 
stations  are  required  by  §  73.3580(f)  of 
the  Commission's  rules  to  give  local 
notice  of  the  filing  of  their  applications. 
V\'e  have  no  evidence  that  Paradise 
published  the  required  notice.  To 
rtmedy  this  deficiency,  Paradise  must 
publish  local  notice  of  its  application,  if 
it  has  not  already  done  so,  and  so 
inform  the  presiding  Administrative  Law 
Judge. 

3.  Analysis  of  the  financial  data 
submitted  by  Cove  reveals  that  $40,012 
will  be  required  to  construct  the 
proposed  station  and  operate  for  three 
months,  itemized  as  follows;' 


'  Five  months  of  payments  to  bank  and  equipment 
nirtnufarlurer  are  generally  required  (two  months 
for  construction  and  three  months  for  operation). 
Hiuvever,  since  the  start  of  Coves  payments  on  the 
equipment  is  deferred  for  30  days,  only  four  months 
are  required. 
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EquipmenI  iJown  payment t12.64S 

Equipment  paymento  with  mtero*  (tow  morilh*.,  4.172 

Misceftaneous 8,000 

Payments  on  bank  loan  (five  montfis) 6,215 

Opefatmg  costs  (•««•  montm) 8.960 

Total $40,012 


Cove  plans  to  finance  construction 
and  operation  with  the  following  funds. 
$50,580  in  an  equipment  manufacturer's 
credit  and  $50,000  in  bank  financing. 
Cove  has  8hov«i  the  availability  of  the 
equipment  manufacturer's  credit. 
However,  the  letter  submitted  in  support 
of  the  bank  financing  states  only  that 
the  bank  "will  take  under 
consideration"  a  loan  and  thus  fails  to 
indicate  that  a  firm  commitment  has 
been  made. 

4.  However,  although  the  financial 
standards  are  unchanged,  the 
Commission  has  changed  the 
application  form  to  require  only 
certification  as  to  financial 
qualifications.  Accordingly,  the 
applicant  will  be  given  30  days  from  the 
date  of  mailing  of  this  Order  to  review 
its  financial  proposal  in  light  of 
Commission  requirements,  to  make  any 
changes  that  may  be  necessary,  and,  if 
appropriate,  to  submit  a  certification  to 
the  Administrative  Law  Judge  m  the 
manner  called  for  in  revised  Section  111 
Form  301,  as  to  its  financial 
qualifications.  If  the  applicant  cannot 
make  the  required  certification,  it  shall 
so  advise  the  Administrative  Law  Judge 
who  shall  then  specify  and  appropriate 
issue.  Minority  Broadcasters  of  East  St. 
Louis.  Inc..  BC  Docket  No.  82-378. 

5.  Data  submitted  by  the  applicants 
indicate  that  there  would  be  significant 
difference  in  the  size  of  the  areas  and 
populations  which  would  receive  service 
from  the  proposals.  Consequently,  the 
areas  and  populations  which  would 
receive  FM  serxice  of  1  mV/m  or  greater 
intensity,  together  with  the  availability 
of  other  primary  atiral  services  in  such 
areas,  will  be  considered  under  the 
standard  comparative  issue  for  the 
purpose  of  determining  whether  a 
comparative  preference  should  accrue  lo 
any  of  the  applicants. 

6.  The  respective  proposals,  although 
for  different  communities,  would  serve 
substanfial  areas  in  common. 
Consequently,  in  addition  to 
determining,  pursuant  to  Section  307(b) 
of  the  Communications  ^ct  of  1934,  as 
amended,  which  of  the  proposals  would 
best  provide  a  fair,  efficient  and 
equitable  distribution  of  radio  service,  a 
contingent  comparative  issue  will  also 
be  specified. 

7.  Except  as  indicated  by  the  issues 
specified  below,  the  appUcants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 


are  mutually  exclusive  they  must  be 
designated  for  bearing  in  a  consolidated 
proceeding. 

8.  Accordingly,  it  is  ordered,  that, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  apphcations  are 
designated  for  hearing  in  a  consohdated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine  the  areas  and 
populations  which  would  receive 
primary  aural  service  (1  mV/m  or 
greater)  from  the  proposals  and  the 
availability  of  other  primary  service  to 
such  areas  and  populations. 

2.  To  determine,  in  the  light  of  Section 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  vv-hich  of  the 
proposals  would  best  provide  a  fair, 
efficient  and  equitable  distribution  of 
radio  service. 

3.  To  determine,  in  the  event  it  is 
concluded  that  a  choice  between  the 
applications  should  not  be  based  solely 
on  considerations  relating  to  Secfion 
307(b),  which  of  the  proposals  would,  on 
a  comparafive  basis,  best  serve  the 
public  interest. 

4  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

9.  It  IS  further  ordered,  that  Cove 
Communications.  Ina  shall  submit  a 
financial  certification  in  the  form 
required  by  Section  III.  F.C.C.  Form  301. 
or  advise  the  Administrative  Law  Judge 
that  the  certification  cannot  be  made,  as 
may  be  appropriate,  within  30  days  of 
the  mailing  of  this  Order. 

10.  It  is  further  ordered,  that,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall. 
pursuant  to  §  1, 221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

11.  It  is  further  ordered,  that  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
.Act  of  1934,  as  amended,  and 

§  73.3594(g)  of  the  Commission's  rules. 
give  notice  of  the  hearing  (either 
individually  or,  if  feasible  and 
consistent  with  the  niles,  (ointly!  wi'hin 
the  time  and  in  the  manner  prescntied  in 
such  rule,  and  shall  advise  the 
Commission  of  the  publication  of  such 
notice  as  required  by  |  73.3594(g)  of  the 
rules. 


Federal  Communicatxm*  Comniis«ion. 

Larry  D,  E«ds, 

Chief,  Broadcast  Facilities  Division. 
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FEDERAL  MARITIME  COMIItSStON 

Agreements  Filed 

TLe  Federal  Man  lime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act  1916,  as 
amended  (39  Stat.  733.  75  StaL  763,  46 
U5.C  814). 

Interested  parties  r.av     iNicc  '  ,jnd 
obtain  a  copy  of  eaai  oi  tiie  ugreoments 
and  the  justifications  offered  therefor  at 
the  Washington  Office  of  the  Federal 
Maritime  Commission.  HOC  L  Street. 
NW.,  Room  10327;  or  may  inspect  the 
agreements  at  the  Field  Offices  located 
at  New  York.  N.Y.;  New  Orleans. 
Loui^ana;  San  Fraadsca  California; 
Chicago,  Illinois;  and  San  Juan.  Puerto 
Rico.  Interested  parties  may  submit 
comments  on  each  agreement,  including 
requests  for  hearing,  to  the  Secretary. 
Federal  Maritime  Commission, 
Washington,  DC.  20573,  on  or  before 
August  23. 1982.  Comments  should 
include  facts  and  arguments  concerning 
the  approval,  modification,  or 
disapproval  of  the  proposed  agreement. 
Comments  shall  discuss  with 
particularity  allegations  that  the 
agreement  is  unjustly  discriminatory  or 
unfair  as  between  carriers,  shippers, 
exporters,  importers,  or  ports,  or 
between  exporters  from  the  United 
States  and  their  foreign  competitors,  or 
operates  to  the  detriment  of  the 
commerce  of  the  United  States,  or  is    • 
contrary  to  the  public  interest  or  is  in 
violation  of  the  Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.  93-27. 

Filing  party:  David  C.  Nolan.  Esquire. 
Graham  &  James.  One  Maritime  Plaza, 
Third  Floor,  San  Francisco.  California 
94111. 

Summary:  Agreement  No.  93-27  would 
modify  the  North  Europe-United  States 
Pacific  Freight  Conference  to  provide 
ihfif  the  meml>ers  may  discu.s8  and  agree 
ti;  la.'-iff  rules  deali."^  with  equipment 
substitution  and/or  absorption  of  inland 
haulage  and  other  tiiarges  at  iingin  and 
destinabon. 

Agreement  No.  7540-35. 
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Filinjj  party:  Nathan  }.  BavRr,  Esquire, 
Freehill,  Hogan  &  Mahar,  80  Pine  Street, 
New  York.  New  York  10005. 

Summar>':  Agreement  No.  7540-35 
amends  t.he  basic  agreement  of  the 
Unites  States  Atlantic  &  Gulf- 
Southeastern  Caribbean  Conference  to 
establish  independent  action  and  modify 
voting  requirements. 

.Agreement  No,  10107-13. 

Filing  party:  George  A.  Quadrino, 
Esquire.  Warren  &  Associates,  P.C,  1100 
Connecticut  Avenue  N'W.,  Washington, 
n.C.  20036. 

Summary:  Agreement  No.  10107-13, 
among  the  member  lines  of  the  Trans- 
Pacific  Freight  Conference  (Hong  Kong)/ 
Independent  Lines  Rate  Agreement 
would  amend  .Agreement  No.  10107  by 
deleting,  from  Article  (9).  the  TEU  and 
weight  ton  statistical  reporting 
requirement. 

Agreement  No.  10126-5. 

Filing  party:  Byron  Busby,  Secretary, 
Florida/Curacao,  Aruba  &  Bonaire,  Rate 
Agreement.  P.O.  Bo.x  013099,  .Miami, 
Florida  33101. 

Summary:  Agreement  No.  10126-5 
modifies  the  basic  agreement  of  the 
Florida/Curacao,  Aruba  &  Bonaire  Rate 
Agreement  by  adding  an  enabling 
paragraph  to  permit:  (1)  The  Secretary  to 
execute  changes  to  the  basic  agreement 
after  appropriate  vote  on  behalf  of  the 
members;  and  (2)  to  permit  Agreement 
No.  10126  to  join  other  agreements  that 
permit  such  association. 

Agreement  No.  10422-1. 

Filing  party:  Seymour  H.  Kligler, 
Esquire,  Brauner  Baron  Rosenzweig 
Kligler  Sparber  &  Bauman,  120 
Broadway,  New  York,  New  York  10271, 

Summary:  Agreement  No.  10422-1 
amends  the  tripartite  space  charter 
arrangement  among  Neptune  Orient 
Lines  Ltd.,  Onent  Overseas  Container 
Line,  Inc.,  and  Korea  Shipping 
Corporation.  The  purpose  of  Agreement 
No.  10422-1  is  to  (a)  permit  one  of  the 
parties  to  terminate  its  participation  in 
the  basic  agreement  upon  at  least  30 
days'  written  notice  to  the  other  parties 
and  to  the  Commission:  [b)  provide  for 
the  remaining  parties  to  continue  to 
operate  under  the  basic  agreement, 
except  that  the  number  of  vessels 
permitted  to  be  operated  will  be  reduced 
by  the  number  of  vessels  authorized  to 
be  operated  by  the  withdrawing  party; 
and  (c)  provide  that  references 
associated  with  the  party  terminating  its 
participation  will  be  deleted. 

Agreement  .No.  10455 

Filing  party:  David  V,  .A.:n,sworth, 
Esquire,  Assistant  General  Counsel 
American  President  Lines.  Ltd.,  1950 
Franklin  Street.  Oakland  California 
94612. 


Summary:  Agreement  No.  10455 
establishes  a  nonexclusive  equipment 
interchange  agreement  between 
American  President  Lines,  Ltd.  and 
Totem  Ocean  Trailer  Express,  Inc., 
providing  for  the  interchange  of  empty 
and  loaded  equipment  in  the  Far  East/ 
Vnited  States  trade.  By  Order  of  the 
Federal  Maritime  Commission. 

Dated:  July  28, 1982. 
Francis  C  Humey, 

Secretary. 

(FR  Doc  8a-20»MO  Filed  7-30-82;  ft45  am] 
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FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Companies;  Acquisition 
of  Bank  Stiares 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  Section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  apphcation  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  St.  Louis 
(Delmer  P.  Weisz,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Mercantile  Bancorporation  Inc.,  St. 
Louis,  Missouri,  to  acquire  100  percent 
of  the  voting  shares  of  Clayton 
Mercantile  National  Bank,  Clayton, 
Missouri,  a  de  novo  bank.  Comments  on 
this  application  must  be  received  not 
later  than  August  24, 1982. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M,  Hoenig,  Assistant  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  Affiliated  Bankshares  of  Colorado. 
Inc.,  Boulder,  Colorado;  to  acquire  90 
percent  of  the  voting  shares  or  assets  of 
Alameda  National  Bank.  Lakewood. 
Colorado.  Comments  on  this  application 
must  be  received  not  later  than  August 
26, 1982. 


Board  of  Governors  of  the  Federal  Reserve 
System,  July  27.  1982. 
Dolores  S.  Smith. 

,-t  .««■.- .'«.')/  Svrretary  of  the  Board. 
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Bank  Holding  Companies;  Proposed 
de  Novo  Nonbank  Activities 

I'he  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo  ), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  rebUed  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  m.ust  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offic^es  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than  the 
date  indicated  for  each  application. 

A.  Federal  Reserve  Bank  of  Dallas 
I.Anthony  J.  Montelaro,  Assistant  Vice 
President)  400  South  Akard  Street. 
Dallas,  Texas  75222: 

1.  First  City  Financial  Corporation, 
Albuquerque,  New  Mexico  (financing 
activities;  New  Mexico):  Making  or 
acquiring  loans  or  extensions  of  credit 
such  as  would  be  made  by  a  commercial 
bank  or  commercial  finance  company. 
These  activities  would  be  conducted 
from  an  office  in  Albuquerque,  New 
Mexico,  serving  New  Mexico, 
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Comments  on  this  application  must  be 
receivpd  not  later  thnn  August  26.  1982. 

B.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  \\ .  Green,  Vice 
President)  400  Sansome  Street,  San 
Francisco,  California  94120: 

1.  Capistrano  Bancorp.  San  fuan 
Capistrano,  California  (finance  and 
credit  activities;  California):  To  engage, 
through  its  de  novo  subsidiary,  Crest 
Mortgage  Co.,  in  making  or  acquiring  for 
its  own  account  loans  and  other 
extensions  of  credit,  including 
commerical  loans  secured  by  a 
borrower's  inventory,  accounts 
receivable,  real  estate  or  other  assets 
and  servicing  loans.  Those  activities  will 
be  conducted  from  an  office  located  in 
Anaheim,  California  serving  the  State  of 
California.  Comments  on  this 
application  must  be  received  not  later 
than  August  26, 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  27, 1982. 
Dolores  S.  Smith, 
Assistant  Secretary  of  the  Board. 

[KR  Doc  82-20720  Filed  7-30-82:  8:45  am| 
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Formation  of  Bank  Holding  Companies 

Ihe  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
Linder  section  3(a)[l)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares 
and/or  assets  of  a  bank.  The  factors  that 
are  considered  in  acting  on  the 
applications  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
d  hearing, 

A,  Federal  Reserve  Bank  of  .Atlanta 
(Robert  E.  Heck.  Vice  President |  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1.  First  Port  Allen  Bancshares.  Inc., 
Port  Allen,  Louisiana;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
F,rst  National  Bank  of  Port  Allen,  Port 
Allen,  Louisiana.  Comments  on  this 
application  must  be  received  not  later 
than  August  26.  1982. 


2.  The  Magnolia  State  Corporation, 
Bay  Springs,  Mississippi;  to  become  a 
bank  holding  company  be  acquiring  at 
least  80  percent  of  the  voting  shares  of 
Jasper  County  Bank,  Bay  Springs. 
Mississippi.  Comments  on  this 
application  must  be  received  not  later 
than  August  26,  1982. 

B.  Federal  Reserve  Bank  of  Si.  Louis 
(Delmer  P.  Weisz,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Southside  Bancshares  Corp.,  St. 
Louis,  Missouri,  to  become  a  bank 
holding  company  by  acquiring  the 
successor  by  merger  to  South  Side 
National  Bank  in  St.  Louis,  St.  Louis, 
Missouri.  Comments  on  this  application 
must  be  received  not  later  than  August 
26, 1982. 

C.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  J.  Hedblom.  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Belfield  Bancshares,  Inc.,  Belfield, 
North  Dakota,  to  become  a  bank  holding 
company  by  acquiring  84.3  percent  of 
the  voting  shares  of  First  National  Bank 
of  Belfield,  Belfield,  North  Dakota. 
Comments  on  this  application  must  be 
received  not  later  than  August  25, 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  27, 1982. 

Dolores  S.  Smith, 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  82-20721  Tiled  7-30-82;  8:45  amj 
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Agency  Forms  Under  Review 

July  27,  1982. 

Background 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
OMB  approval,  OMB  in  carrying  out  its 
responsibilities  under  the  act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public.  Reporting  or 
recordkeeping  requirements  that  appear 
to  raise  no  significant  issues  are 
approved  promptly.  OMB's  usual 
practice  is  not  to  take  any  action  on 
proposed  reporting  requirements  until  at 
least  ten  working  days  after  notice  in 
the  Federal  Register,  but  occasionally 
the  public  interest  requires  more  rapid 
action. 


List  of  Forms  Under  Review 

Immediately  following  the  submission 
of  a  request  by  the  Federal  Reserve  for 
OMB  approval  of  a  reporting  or 
recordkeeping  requirement,  a 
description  of  the  report  will  be 
published  in  the  Federal  Register.  This 
information  will  contain  the  name  and 
telephone  number  of  the  Federal 
Reserve  Board  clearance  officer  (from 
whom  a  copy  of  the  form  and  supporting 
documents  is  available).  The  entries  will 
be  grouped  by  type  of  submission — i.e.. 
new  forms,  revisions,  extensions 
(burden  change),  extensions  (no 
change),  and  reinstatements.  Each 
report  description  contains  the  following 
information: 

— The  title  of  the  form. 

— The  Federal  Reserve  report  form 
number,  if  applicable. 

— How  often  the  form  must  be  filled 
out. 

— Who  will  be  required  or  asked  to 
report. 

— The  standard  industrial 
classification  (SIC)  codes,  referring  to 
specific  respondent  groups  that  are 
affected. 

— Whether  small  businesses  or 
organizations  are  affected. 

— A  description  of  the  Federal  budget 
functional  category  that  covers  the 
information  collection. 

— An  estimate  of  the  number  of 
responses. 

— An  estimate  of  the  total  number  of 
hours  needed  to  fillout  the  form  on  an 
annual  basis. 

— An  estimate  of  the  average  number 
of  hours  per  response. 

— Respondent's  obligation  to  reply. 

— Confidentiality  promised  by  agency. 

— An  estimate  of  the  cost  to  the 
Federal  Government. 

— An  estimate  of  the  cost  to  the 
public. 

— The  number  of  forms  in  the  request 
for  approval. 

— An  indication  of  whether  section 
3504(h)  of  Pub.  L.  96-511  applies. 

— The  name,  address,  and  telephone 
number  of  the  person  or  office 
responsible  for  OMB  review,  and 

— An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  Federal  Reserve  Board 
clearance  officer  whose  name,  address, 
and  telephone  number  appears  below. 
The  agency  clearance  officer  will  send 
you  a  copy  of  the  proposed  form,  the 
request  for  clearance  (SF  83),  supporting 
statement,  instructions,  transmittal 
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Ip'ters  dnd  other  documents  that  are 
s.ibmitted  to  0.V1B  for  review, 
FOR  FURTHER  INFORMATION  CONTACT: 
F-iirrri!  Rpsen,-e  Board  CledranrtJ 
Officer-Martha  Bethea.  Division  of 
Research  and  Statistics.  Board  of 
Governors  of  the  Federal  reserve 
System.  Washington.  DC.  20551  (202- 
452-3181)) 
0MB  Reviewer — Richard  Sheppard — 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget.  New  Executive  Office 
Building,  Room  3208.  Washington. 
[1  C.  20503  (202-395-6880) 

K^■l.  !st>d  Forms  Under  Review 

1.  Repori  ot  Transaction  Accounts, 
Other  Deposits  and  Vault  Cash;  Report 
of  Certain  Eurocurrency  Transactions; 
Advance  Report  of  Deposits.  FR  2900: 
FR  2950;  FR  2951;  FR  2000;  FR  2001 

Quarterly:  Weekly:  Daily-depending 
upon  form  filed. 

Depository  institutions;  commercial 
banks-depending  upon  form  filed. 

SIC:  602.  603,  605.  612,  614 

Small  businesses. 

General  government:  895,916 
responses:  4,217,282  hours;  50  minutes- 
5.13  hours  depending  upon  form  filed; 
mandatory  (12  U.S.C.  248,  461.  3105); 
yes:  $9,993,430  Federal  cost;  $63,259,230 
public  cost:  5  forms:  not  applicable 
under  3504(h). 

Package  of  reports  collects 
information  on  deposit  data  from 
depository  institutions  that  have 
transaction  accounts  or  nonpersonal 
time  deposits  (FR  2900):  Eurocurrency 
deposits  from  depository  institutions 
that  obtain  funds  from  foreign  (non-U.S.) 
sources  or  that  maintain  foreign 
branches  (FR  2950,  2951);  and  selected 
items  on  the  FR  2900  in  advance  from 
large  commercial  banks  and  a  sample  of 
small  commercial  banks  (FR  2000,  2001), 
to  ensure  compliance  and  for 
construction  of  the  monetary  aggregates. 

2.  Allocation  of  Low  Reserve  Tranche 
on  Transaction  Accounts;  FR  2930. 

On  occasion. 

Branches  and  agencies  of  foreign 
banks,  and  Edge  Act  and  Agreement 
corporations  that  have  offices  located  in 
more  than  one  state  or  more  than  one 
Federal  Reserve  District. 

SIC:  605. 

Small  businesses  are  not  affected. 

General  government:  431  responses: 
108  hours:  15  minutes:  mandatory  (12 
U.S.C.  248(a)  and  461);  yes:  $50,000 
Federal  cost:  $1,620  public  cost:  1  form; 
not  applicable  under  3504(h). 

In  calculating  reserve  requirements 


for  transaction  accounts  which  are 
reported  on  the  FR  2900,  the  first  $25 
million  of  such  deposits  (the  low  reserve 
tranche)  are  reserved  at  a  lower  ratio 
than  amounts  in  excess  of  $25  million. 
This  report  collects  information  on  the 
allocation  of  this  tranche  fi-om  all  U.S. 
branches  and  agencies  of  foreign  banks 
and  from  Edge  Act  and  Agreement 
corporations  that  have  offices  located  in 
more  than  one  state  or  Federal  Reserve 
District. 

Board  of  Governors  of  the  Federal 
Reserve  System,  July  27, 1982. 
Dolores  S.  Smith, 
Assistant  Secretary  of  the  Board. 

|FR  Doc  82-20719  Filed  7-30-82:  8:4S  omj 
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DEPARTMENT  OF  HOUSING  AND 

URBAN  DEVELOPMENT 

0**ice  of  the  Assistant  Secretary  for 
Community  Planning  and  Development 

IDocke?  No   0-82-679 

Redelegation  of  Auttiorlty  With 
Respect  to  the  Authority  To  Execute  in 
the  Name  of  the  Secretary  Legal 

Instruments 

agency:  Office  of  the  Assistant 

Secretary  for  Community  Planning  and 

Development,  HUD. 

ACTION:  Notice  of  Redelegation  of 

Authority. 

SUMMARY:  The  Assistant  Secretary  for 
Cuimnunity  Planning  and  Development 
is  redelegating  authority  to  execute  in 
the  name  of  the  Secretary  written 
instruments  relating  to  Section  312 
Rehabilitation  loans,  including  deeds  of 
release,  substitutions  of  trustees, 
assignments,  satisfactions  of  mortgages, 
deeds  of  trust  and  any  other  instruments 
relating  to  Section  312  loans  which  the 
Assistant  Secretary  for  Community 
Planning  and  Development  is  authorized 
to  execute.  However  this  redelegation 
does  not  cover  the  execution  of  written 
instruments  which  relate  to  certain 
Section  312  loan-related  property 
management  and  disposition  functions 
which  have  been  delegated  to  the 
Assistant  Secretary  for  Housing  (see  45 
FR  54143,  August  14,  1980). 
EFFECTIVE  DATE:  July  26, 1982. 
FOR  FURTHER  INFORMATION  CONTACT! 
Harold  |   ^^.."  n^  r  U<-<i"~t'nt  jf 
Housing  and  Urban  Development,  451 
Seventh  Street  SW.,  Washington,  D.C. 
20410,  (202)  755-6336.  (This  is  not  a  toll 
free  number.) 


SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  312  of  the  Housing  Act  of 
1964,  as  amended,  42  U.S.C,  1452b.  the 
authority  to  e.xccute  legal  instruments 
under  the  Sertion  312  loan  program  h.is 
been  delegated  to  the  Assistant 
Secretary  for  Community  Planning  ami 
Development,  except  for  those  legal 
instnunents  which  relate  to  properly 
management  and  disposition  functions 
delegated  to  the  Assistant  Secretary  for 
Housing  (see  45  VR  54143.  August  14, 
1980).  In  order  to  expedite  property 
foreclosures  and  judgments  against 
Section  312  borrowers  in  default,  the 
Assistant  Secretary  has  determined  that 
his  authority  to  execute  le.oal 
instruments  should  be  redelegafed  to  the 
Deputy  Assistant  Secretary  for  Program 
Management,  Office  of  Community 
Planning  and  Development;  the  Director, 
Office  of  Urban  Rehabilitation  and  the 
Director,  Relocation  and  Real  Estate 
Division. 

Accordingly,  the  Assistant  Secretary 
redelegates  as  follows: 

Section  A.  Authority  Redelegated 

The  Deputy  Assistant  Secretary  for 
I'rogram  Management.  Office  of 
Community  Planning  and  Development; 
the  Director  of  the  Office  of  Urban 
Rehabilitation  and  the  Director  of  the 
Relocation  and  Real  Estate  Division,  are 
each  hereby  redelegated  the  authority  to 
execute  in  the  name  of  the  Secretary 
written  instruments  relating  to  Section 
312  Rehabilitation  loans,  including 
deeds  of  release,  substitutions  of 
trustees,  assignments,  satisfactions  of 
mortgages  and  deeds  of  trust,  HowevtM 
this  redelegation  does  not  cover  the 
execution  of  written  instruments  which 
relate  to  certain  Section  312  loan-related 
property  management  and  disposition 
functions  which  have  been  delegated  to 
the  Assistant  Secretary  for  Housing  (see 
45  FR  54143.  August  14.  1980). 

Section  B.  Supersedure 

This  redelegation  is  in  addition  to, 
and  does  not  modify  or  supersede,  the 
redelegation  of  authority  to  field 
officials  at  46  FR  21244  (April  9.  1981). 

Authority:  Section  312  of  the  Housing  Act 
of  1964.  42  U.S.C.  1452b. 

Datpd   July  26.  1982. 
Stephen  (  Bollinger, 

As'::s!nn!  Secretary  for  Community  Planning 
and  De  veJopment. 

[KR  Doc.  82-20732  Filed  7-30-82;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
(Serial  No.  1-2836] 

Idaho;  Partial  Termination  of 
Classification  for  Multiple-Use 
Management 

July  26.  1982. 

1.  Pursuant  to  authority  delegated  to 
me  by  Bureau  Order  No.  701,  dated  July 
23. 1964  (29  FR  10526).  I  hereby 
terminate  the  Bureau  of  Land 
Management  Multiple-Use  Classification 
order  dated  October  27. 1970,  (serial  No. 
1-2836)  published  in  the  Federal  Register 
October  28. 1970,  (Vol.  35  No.  210) 
insofar  as  it  affects  the  lands  described 
below:        j     ; 

jBaise  Meridian,  Idaho 

T.12S.,  R.  19E., 

AH. 
T.  12  S.,  R.  20  E.. 

All. 
T.  16  S.,  R.  20  E.. 

All. 
T.  11  S.,  R.  21  E., 

Sec.  1,  SEJJSWK: 

Sec.  31,  lots  3  and  4,  EJ^SWK: 

Sec.  35,  SEK,. 
T.  12  S..  R.  21  E.. 

Sec.  2,  SEK; 

Sec.  4.  NWnSWy*; 

Sec.  5,  NEKSEK; 

Sees.  13  and  14; 

Sec.  21,  SE)iSE)',: 

Sec.  26; 

Sec.  30.  lots  1,  2,  3.  4,  EI^W)^; 

Sees.  31  and  32. 
T.  13  S.,  R.  21  E., 

Sec.  1,  S)4; 

Sees.  2  and  3; 

Sec.  4,  lot4,  S)^N)4,E)^SE)i; 

Sec.  5  through  15  inclusive; 

Sec.  17; 

Sees.  22  through  27  inclusive; 

Sec.  34; 

Sec.  35. 
T.  14  S.,  R.  21  E., 

All. 
T.  15  S.,  R.  21  E., 

All. 
T.  16  S..  R.  21  E., 

All.  1 

T.  10  S.,  R  22  E., 

Sec.  31,  NEKSWH.        • 
T.  12  S.,  R.  22  E., 

See.  6,  lots  6  and  7,  E)4SW)4; 

Sec.  31.  lots  1  and  2. 
T.  13  S.,  R.  22  E., 

Sec.  12,  NEJiSWK,,  SJ^SWH,  W)^SE)i: 

Sees.  13  and  14; 

Sees.  22  through  26  inclusive: 

Sers  30,  31,  and  35. 
T.  14S,R,  22F,  '"  i 

Sees.  1  and  2, 

Sees.  6  through  15  inclusive; 

Sees.  17  through  35  inclusive; 
T,  15  S,  R.  22  E., 


All. 


R,  22  E.. 


T  iCi  S    R  2:-  E.. 

T.  13  S..  R.  23  E.. 

Sec.  8; 

Sees.  17  and  18; 

Sees.  30  and  31. 
T.  14  S.,  R.  23  E.. 

All. 
T.  15  S.,  R.  23  E.. 

All. 
T.  16  S.,  R.  23  E., 

Sees.  1  through  3  inclusive; 

Sees.  10  through  15  inclusive; 

Sees.  22  through  27  inclusive; 

Sees.  34  and  35. 
T.  11  S.,  R.  24  E.. 

All. 
T  12  S..  R.  24  E., 

Sees.  1  through  5  inclusive; 

Sees.  8  through  11  inclusive; 

Sees.  15  through  22  inclusive. 
T.  13  S.,  R.  24  E.. 

All, 
T.  14  S.,  R.  24  E.. 

All. 
T.  15  S.,  R.  24  E.. 

All. 
T.  16  S.,  R.  24  E., 

All. 
T.  9  S.,  R.  25  E.. 

Sec.  11; 

Sees.  22  and  23. 
T.  10  S.,  R.  25  E.. 

Sees.  25  and  26; 

Sec.  35. 
T.  11  S.,  R.  25  E.. 

Sees.  1  and  2; 

Sees.  5  through  15  inclusive; 

Sees.  18  through  26  inclusive; 

Sec.  35. 
T.  12  S..  R.  25  E.. 

Sees.  1  and  2: 

Sees.  11  through  15  inclusive; 

Sees.  22  through  26  inclusive; 

Sees.  34  and  35. 
T.  13  S.,  R.  25  E., 

All. 
T.  14  S.,  R.  25  E., 

Sees.  1  through  3  inclusive; 

Sec  4,  lots  1  and  2,  E)^SE)i,  SE)4NE)i; 

See.  8; 

Sec.  9,  EI^NEK.  S)iS)4; 

Sees.  10  through  15  inclusive; 

Sec.  17; 

Sees.  21  through  26  inclusive; 

Sees.  30  through  35  inclusive. 
T.  15  S.,  R.  25  E., 

All, 
T.  16  S.,  R.  25  E., 

All. 
T.  9  S.,  R.  26  E.. 

All. 
T.  10  S.,  R.  26  E., 

Sees.  1  through  15  inclusive; 

Sees.  17  and  18; 

Sees.  23  through  25  inclusive; 

Sees.  30  and  31. 
T.  11  S.,  R.  26  E.. 

Sees.  4  through  9  inclusive; 

Sees.  18  and  19; 

Sees.  30  and  31. 
T.  12S.,  R.  26E., 

Sees.  5  through  9  inclusive; 

Sec.  15,  S)4; 

Sees.  17  tlirough  23  inclusive; 

Sees.  26  through  35  inclusive. 


T.  13  S.,  R.  26  E.. 

All. 
T.  14  S..  R.  26  E.. 

All. 
T.  15  S.,  R.  26  E.. 

Sees.  1  through  15  inclusive; 

Sees.  17  through  23  inclusive; 

Sees.  27  through  35  inclusive. 
T.  16  S..  R.  26  E.. 

All. 
T.9S..R.27E.. 

All. 
T.  10  S..  R.  27  E.. 

All. 
T.  12  S..  R.  27  E.. 

All. 
T.  13  S..  R.  27  E., 

See.  2.  lot  2; 

Sees.  4  through  6  inclusive: 

Sec.  8; 

Sec.  15; 

Sec.  17; 

Sees.  21  through  23  inclusive; 

Sees.  25  through  29  inclusive: 

Sees.  33  through  35  inclusive. 
T.  14  S..  R.  27  E.. 

Sees.  1  through  4  inclusive; 

Sec.  7: 

Sees.  9  through  15  inclusive; 

Sees.  18  and  19: 

Sees.  21  through  28  inclusive; 

Sees.  30  and  31; 

Sees.  33.  E)4.  EJiWIi: 

Sec.  34  and  35. 
T.  15  S.,  R.  27  E., 

Sees.  2  through  4  inclusive; 

Sees.  6  through  15  inclusive; 

Sec.  17; 

Sees.  20  through  28  inclusive; 

Sees.  34  and  35. 
T.  16  S.,  R.  27  E., 

See.  5  W)^W)4: 

Sees.  6  through  8  inclusive; 

Sees  18  and  19. 
T.  9  S.,  R.  28  E., 

Sees.  20  and  21. 
T.  12  S..  R.  28  E., 

All. 
T.  13  S..  R.  28  E.. 

Sees.  30  and  31. 
T.  14  S.,  R.  28  E., 

All. 
T.  15S..  R.  28E.. 

Sees.  5  through  7  inclusive; 

Sees.  18  and  19; 

Sec.  30. 
T.  10  S.,  R.  29  E.. 

All. 
T.  n  S..  R.  29E., 

All. 
T.  12  S..  R.  29  E.. 

All. 
T.  13  S.,  R.  29  E., 

Sees.  3  through  5  inclusive; 

Sees.  9  through  11  inclusive; 

Sees.  14  and  15; 

Sees.  21  through  23  inclusive; 

Sees.  25  through  27  inclusive; 

Sees.  34  and  35. 
T  14  S.,  R.  29  E.. 

Sees.  1  through  3  inclusive; 

Sec.  7; 

Sees.  10  through  IS  inclusive: 

Sees.  17  and  18; 

Sees.  20  through  24  inclusive: 
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Sec.  Z7^ 
T  15  S..  R.  29  E.. 

All. 
Ties  R  :<5  F., 

.Ml 

The  area  described  above  aggregates 
459,200  96  acres  in  Cassia  County. 

2.  The  following  described  lands  were 
further  segregated  from  appropriation 
under  the  general  mining  laws. 

Boise  Meridian.  Idaho 

I    14S.R,  21  E. 

Sec.  24,  S^SE)^  (Trapper  Creek  Boat 
Landing). 
T15S..  R.  21  E., 

Sec.  12.  SEV,SE){  (Lower  Reservoir 
Campground). 
T  16  S.,  R.  21  E.,  I 

Sec.  1.  lot  1.  ' 

T  15  S..  R.  22  E., 

Sec.  31,  lot  4  (Goose  Creek  Campgroundl. 
T  10  S.,  R.  23  E., 

Spc.  32,  (BLM  Administration  Site). 
r  15  S.,  R.  24  E.. 

Sec.  28,  NWiiSW^*  (Circle  Campground). 
T  16  S..  R.  24  E., 

Sec.  19.  SE>4SE)i  (Emigrant  Canyon 
Campground).  i 

T  15  S..  R.  26  E.,  ' 

Sec.  23  NWJJ  (Hot  Well  Campground). 
T  13  S.,  R.  25  E., 

Sec.  22.  SWJiSEy*  (Cassia  Creek 
Campground), 
r  J  S,.  R.  28  E.. 

Sec.  20,  SW)4.  NEJiSE^: 

Sec.  21.  .MEliSW);  (Wildlife  Area). 

The  area  described  above  aggregates 
"26.04  acres  in  Cassia  County. 
3  The  segregative  effect  on  the  land 

described  in  this  order  will  terminate 
August  2, 1962,  as  provided  by  the 
rpgulations  m  43  CFR  2641.5(c)(2). 

4.  At  9:00  a.m.  on  August  27, 1982,  the 
lands  will  be  open  to  operation  of  the 
public  land  laws  generally,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals  and  the 
requirements  of  applicable  laws.  All 
vdlid  applications  received  at  or  prior  to 
P  00  a.m.  on  August  27. 1982*  shall  be 
considered  as  simultaneously  filed  a  the 
■ime.  Those  received  thereafter  shall  be 
considered  m  the  order  of  filing, 

5  The  lands  m  paragraphs  one  and 
''.\o  above  have  been  and  will  continue 
to  be  open  to  applications  and  offers 
under  the  mineral  leasing  laws. 

6  The  lands  in  paragraph  two  above 
also  will  be  open  to  location  under  the 
mining  laws  at  9:00  a.m.  on  August  27, 
1982.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Chief, 
Branch  of  Lands  and  Minerals 
Operations,  Bureau  of  Land 


Management,  Federal  Building,  Box  042. 
Boise,  Idaho  83724. 
Clair  Whitiock, 
State  Director 

[FR  Doc.  82-20772  Filed  7-30-82:  8:45  am) 
BILLING  CODE  431&-M-M 


(Serial  No  1-73221 

Idaho;  Partial  Termination  of  Proposed 
Withdrawal  and  Reservation  of  Lands 

July  23, 1982. 

Notice  of  an  application,  serial 
number  1-7322,  for  withdrawal  and 
reservation  of  lands  was  posted  in  the 
Land  Office  records  October  1, 1973.  A 
notice  was  not  published  in  the  Federal 
Register. 

The  applicant  agency  has  cancelled 
its  application  insofar  as  it  involved  the 
lands  described  below.  Therefore, 
pursuant  to  the  regulations  contained  in 
43  CFR,  Subpart  2091,  such  lands  will  be 
at  9:00  a.m.  on  September  1. 1982, 
relieved  of  the  segregative  effect  of  thfi 
above-mentioned  apphcation. 

The  lands  involved  in  this  notice  of 
termination  are  all  public  lands  Ya  mile 
on  either  side  of  the  St.  Joe  River  in  the 
following  Townships  and  Ranges: 


Boise  Meridian 

T.  46  N. 

R.l  W. 

T.  46  N. 

R.  2W. 

T.46N. 

R.  3W. 

T.46N. 

R.  1  E., 

T.46N. 

R.  2E.. 

T.  45  N. 

R.  2  E., 

T.  45  N. 

R.  3  E., 

T.  45  N. 

R.  4  E.. 

The  area  described  aggregates 
1,336,34  acres  in  Shoshone  and  Benewah 
Counties. 
William  E.  Ireland, 
Chief.  Lands  Section. 

|FR  Doc,  82-20767  Piled  7-CJO-82:  &4S  tm] 
BILLING  CODE  43ia-e4-M 


Livestock  Grazing  Environmental 
Impact  Statements— Fiscal  Year  1983 

agency:  Bureau  of  Land  Management, 

Inienor. 


action:  Notice. 


summary:  As  required  by  the  Court 
Order  in  Natural  Resources  Defense 
Council,  Inc.,  et  al.,  v.  Watt,  et  a/.,  Civil 
Action  No.  1983-73,  this  notice  identifies 
13  livestock  grazing  environmental 
impact  statements  scheduled  for 
completion  by  the  Bureau  of  Land 
Mqnasement  during  Fiscal  Year  19H3 
FOR  FURTHER  INFOBMATION  CONTACT: 

Robert  Papworth,  Acting  Chief.  Division 
of  Rangeland  Resources.  Bureau  of  Land 
Management,  1725  I  Street  NW  , 


Washington.  D.C.  20006  (202/653-9193). 
SUPPLEMENTARY  INFORMATION:  In 

accordance  with  the  Court  Order  in 
Natural  Resources  Defense  Council, 
Inc.,  et  al..  v.  Watt  et  a!..  Civil  Action 
No.  1983-73,  the  following  described 
grazing  environmental  impact 
statements,  involving  16.324.000  acres  of 
public  land,  are  scheduled  for 
rdmplpfion  during  Fiscal  Year  1983: 


Acres 

of 

EIS  raTie 

public 

land 

(000s) 

DescnpTw^n 

South  Sierra  Foothills 

246 

Ar   area   .n   Soutti  Central 

CnaMorma  within  the  Ba- 
■lersfieid  Distr..rt  and  the 
Caliente  Resource  Area 

Pit  River „ 

401 

At  area  'n  Mortheasie'o 
CaWomta  nmttitn  the  Su- 
sanviHe  Dtstnct  ano  fi'e 
AiTuras    Resource    Area. 

Wedding 

311 

Ap   area   <n   Norrn   Cen'^al 

C-ali!omia       wnhm      ine 

PeddinQ  District  .^nd  t^e 

^Our     Rivers     Resourie 

Area 

YoKayo 

412 

An  area  'n  ^ortheas'.^n 
Catitorrua  wnrun  the 
JViah  Cismct  and  the 
Mendoono  ar\o  Modh 
Coast   Resource   Areas. 

Ohay _ 

116 

An  area  in  Southwesiern 
California  wttvn  the  Cali- 
lornia  Desert  Ckstnct 
and  the  Escondido  Re- 
source Area 

Kfemmlmg -.. 

388 

An  area  m  North  Central 
Cotorado  wtttTin  the 
Crarg  District  and  the 
Kremmling  Resou/ce 
Area 

Big  Losl-Madiay _.. 

298 

An   area   m   Central   Idaho 

vviTh»n  ttie  idano  Fal'S 
Oist'ct  arx3  irie  Big 
Butle  Resource  Area 

Headwaters -., 

309 

An  area  tn  Soutr-.westprn 
Moniar.a  wtthitn  the 
Butte  District  and  the 
Headwaters  Resource 
Area, 

Wells „ ~ 

4,141 

An  area  m  Northeastern 
Nevada  within  the  Etko 
Dbthct  and  the  Wells 
Resource  Area 

Southern  Malheur 

4,065 

An    Area   in    Southeas'-^rn 

Oregon   withm   the   v.3le 

Distnct  and  the  Niorthe-" 

Malheur     and    Southern 

Malheuf            Resource 

Areas 

Pony  Express   

1,710 

An  area  in  North  Central 
Utah  withm  the  Sail 
Lake  District  ana  the 
Pofty  Express  Resource 
Area 

Grand -.. 

1,826 

An  area  m  Eastern  Utah 
wrthm  the  Moab  D«nct 
and  the  Grand  Resource 
Area 

Overland  ( Divide) 

2,101 

An   area   in   South  Centra) 

Wyoming  withm  Rawtms 

Distnct    and    the    Drvirte 

Resource  Area. 

Dated:  July  28,  1982. 
David  C.  Williams, 

Acting  Deputy  Director.  Lands  and 
Renewable  Resources 

|KR  Doc.  82-2076B  Fued  7-i0-82:  8:45  am] 
BILLING  CODE  «3tO-84-M 
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Nevada;  Ctasstflcatton  Vacated 

July  26.  1982. 

Pursuant  to  the  authority  designated 
by  Bureau  Order  701  and  arTU?ndments 
thereto,  smali  tract  classification  N-1878 
is  hereby  vacated  in  its  entirety.  The 
following  township  is  affected: 

Mouat  Diablo  Meridian,  Ne\.adii 

T.  8  N..  R.  27  E. 

Sec.  33,  WliSWIiSEiiNEK.. 

The  land  affected  comprises 
approximately  5  acres  in  Lyon  County. 
Nevada. 

The  Small  Tract  Act  was  repealed  by 
section  702  of  the  Federal  Land  Policy 
and  Management  Act  of  1976. 
Accordingly,  the  classification  is  no 
longer  applicable  and  is  hereby 
terminated.  The  segregative  effect  of  the 
classification  order  is  removed  upon 
publication  of  this  notice  in  the  Federal 
Register. 

Edward  F.  Spang,  , 

State  Director,  Nevada. 

|FR  Doc  82-207-1  Filed  7-30-«2:  B.-45ain| 

BILLING  CODE   <310-e4-M 


Nevada;  Order  Providing  for  Opening 
of  Land 

|uly  26, 1982. 

The  following  described  land  was 
reconveyed  to  the  United  States  under 
Exchange  Nev-066583  and  title  was 
accepted  July  25, 1968: 

Mount  Diablo  Meridian,  Nevada 

T.  12  N..  R.  21  E. 
Sec.  11,  SWK.SWn,  E)^SW)i.  SEJi; 
Sec.  14,  NEK. 

The  area  described  comprises 
approximately  440  acres. 

The  land  is  located  approximately  10 
miles  east  of  Gardnerville,  in  Douglas 
County,  Nevada. 

.►\11  minerals  are  in  private  ownership. 

At  9;00  a.m.  on  September  1, 1982 
subject  to  valid  existing  rights,  and  the 
provisions  of  existing  classifications,  the 
land  described  above  is  hereby  restored 
to  the  operation  of  the  public  land  laws. 

All  valid  applications  received  from 
the  date  of  this  publication  until  and 
including  9:00  a.m.  September  1,  1982, 
shall  be  considered  as  simultaneously 
filed  at  that  time.  Those  received 
thereafter  shall  be  considered  in  the 
order  of  filing.  Inquiries  concerning  this 
land  should  be  addressed  to  District 
Manager,  Bureau  of  Land  Management, 
Carson  City  District,  Suite  3i5,  CapUoi 


Plaza,  1050  E.  Williams  Street,  Carson 

City.  Nevada  89701 

Wra. ).  Malencik. 

Acting  Chief.  Division  of  Operations. 

im  Q™.  il^-ZO-BS  Filed  7-30-82;  8:45  am| 
BUJ.ING  CODC  4310 


IU-448331 

Realty  Actk>n.  Private  Exchange  of 
Public  Lands  In  Uintah  County.  Utah 

The  folilowing  described  lands  have 
been  determined  to  be  suitable  for  a 
surface  only  private  exchange  under 
section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  1976,  43  U.S.C. 
1716.  The  Federal  lands  that  have  been 
identified  to  be  suitable  for  disposal  by 
exchange  are: 


VI  ]t  1. 


T.  2  S.,  R.  21  E.. 

Sec.  25.  lot  1 

Sec.  36.  lota  1,  2.  3.  4,  5,  6.  S)iNWK,.  SW)i. 
WJ^SEC.  SEKSEJi 
T.  3  S..  R.  21  E.. 

Sec.  1,  lots  1,  2,  3  comprising  619.85  acres 

In  exchange  for  these  Federal  lands, 
the  United  States  will  acquire  the 
surface  estate  of  the  following  non- 
Federal  lands  from  Chevron  Resources, 
Inc.: 

Salt  Lake  Meridian,  Utah 
T3S,  R22E. 

Sec.  4.  SVVHNWK* 

Sec.  5,  SEKjNEJi  comprising  76.42  acres 

Upon  publication  of  this  notice,  the 
Federal  lands  are  hereby  segregated 
from  appropriation  under  the  public  land 
laws,  including  the  mining  laws. 

Lands  to  be  transferred  from  the 
United  States  will  be  subject  to  the 
following  reservations: 

1.  A  reservation  of  a  right-of-way  for 
ditches  and  canals  constructed  by  the 
authority  of  the  United  States  in 
accordance  with  43  U.S.C.  945. 

2.  All  minerals  with  the  right  to 
prospect  for,  mine  and  remove  the  same 
under  applicable  laws  and  such 
regulations  as  the  Secretary  may 
prescribe. 

Until  September  16, 1982,  interested 
parties  may  submit  comments  to  the 
District  Manager,  Vernal  District,  170 
South  500  East,  Vernal,  Utah  84078. 
Lloyd  Ferguson, 
District  Manager. 

|FR  Doc.  82^.20770  Filed  7-30-S2;  8:45  am] 
BILLING  CODE  «310~ft4-M 


(U-S1083] 

Utah;  Invttatton  To  Partictpate  m  Coal 
Exploration  Program — Royal  Lano 
Company 

July  28, 1982. 

Royal  Land  Company  is  inviting  all 
qualified  parties  to  participate  in  a 
program  for  the  exploration  of  coal 
reserves  in  the  Muddy  Creek  area  about 
four  miles  northwest  of  Emery,  Utah. 
The  lands  are  located  in  Sevier  and 
Emery  Counties.  Utah,  and  are 
described  as  follows: 
T.  21  S.,  R.  5  E,  SLM.  Utah; 

Sees.  2,  and  9-16,  all; 

Sec  17.  SiL 

Sec.  20-25.  all 

Sec.  26,  E)i; 

Sec.  27.  alL 

Sec.  2a  NH,  NJiSli,  SJiSEJi.  SEJiSWl^; 

Sec.  29.  EJiNEK*.  NEJiSEJi: 

Sea  33.  lots  2-4.  NE);.  E)(NW)i.  NEKSWX. 
N)iSE)i: 

Sec.  34.  all. 
T.  21  S..  R.  6  E..  SLM.  Utah, 

Sec.  17,  W)iNW)i,  NWJiSWJi; 

Sec.  18.  lots  1-4.  SYVJiNTEH.  E)^.  SEH; 

Sec.  19.  lots  1-4.  E)tSW)i.  SE)i: 

Sec.20.  SWK,; 

Sec.  29,  N)4NWK.,  SWy.NWK.: 

Sec.  30  lots  1-4,  NEK.  EJiWi.  SWJSSEK. 

Containing  14.400.48  acres. 

Any  party  electing  to  participate  in 
this  exploration  program  must  send 
written  notice  of  such  election  to  the 
Bureau  of  Land  Management.  University 
Club  Building,  136  East  South  Temple. 
Salt  Lake  City,  Utah  84111.  and  to  Mr. 
Philip  W.  Mann.  Area  Land  Manager, 
Royal  Land  Company.  925  South 
Niagara,  Suite  600.  Denver.  Colorado 
80224.  Such  written  notice  must  be 
received  within  30  days  after  the 
publication  in  the  Federal  Register. 

Any  party  wishing  to  participate  in 
this  exploration  program  must  be 
qualified  to  hold  a  lease  under  the 
provisions  of  43  CFR  3472.1  and  must 
share  all  cost  on  a  pro  rata  basis.  A 
copy  of  the  exploration  plan,  as 
submitted  by  Royal  Land  Company  is 
available  for  public  review  during 
normal  business  hours  in  the  following 
office,  tmder  serial  number  U-51083: 
Bureau  of  Land  Management.  Room 
1400,  University  Club  Building.  136  East 
South  Temple.  Salt  Lake  City.  Utah 
84111. 

lens  C  Jensen. 
Chief  Division  of  Operations. 

|FR  Doc  8»-a07M  FiM  7-30-BX:  8:46  unl 
BILLING  CODE  «JtO-M-M 
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Minerals  Management  Service 

Oil  and  Gas  and  Sulphur  Operations  in 
ttie  Outer  Continental  Shelf 

agency:  Minerals  Mandgement  Service, 

Interior. 

ACTION:  Notice  of  the  Receipt  of  a 

Proposed  Development  and  Production 

Plan. 

SUMMARY:  .Notice  is  hereby  given  that 
Pennzoil  Exploration  and  Production 
Company  has  submitted  a  Development 
and  Production  Plan  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS-G  3524.  Block  573,  West 
Cameron  Area,  offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  .Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Minerals  Manager,  Gulf 
of  Mexico  OCS  Region.  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Minerals  Management  SerMoC,  Public 
Records.  Room  147,  open  weekdays  9 
a.m.  to  3:30  p.m.,  3301  North  Causeway 
Blvd.,  Metairie,  Louisiana  70(K)2,  Phone 
(5i34!  8J~-4":0.  Ext.  226. 
SUPPLEMENTARY  INFORMATION:  Revised 
rules  govern. ng  practices  and 
procedures  under  which  the  Minerals 
Managemf  nt  Service  makes  information 
contained  m  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13. 
1979,  (44  PR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250  34  of  Title  30  of  the  Code  of 
Federal  Regulations, 

Dated:  July  26,  1982. 
John  L  Rankin, 

A,:!:ng  Minerals  Manager,  Gulf  of  Mexico 

OCS  Region. 

|FR  Doc.  82-20771  Filed  7-30-82:  8:45  ami 
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Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf 

agency:  .Minerals  .Management  Service, 

In'enor 

ACTION:  .Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 

Plan. 

summary:  .Notice  is  hereby  given  that 
Chevron  U  S  A.  Inc.  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 


conduct  on  Lease  OCS-G  1240,  Block  51. 
South  Timbalier  Area,  offshore 
Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OSC  Lands  Act  Amendments  of  19/8, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  pubhc  review  at 
the  Office  of  the  Minerals  Manager,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd,,  Room  147,  Metairie, 
Louisiana  70OO2 

FOR  FURTHER  INFORMATION  CONTACT: 
Minerals  Management  Service,  Public 
Records,  Room  147,  open  weekdays  9 
a.m.  to  3:30  p.m..  3301  North  Causeway 
Blvd.,  Metairie,  Louisiana  70002,  Phone 
(5041  837-4720,  Ext.  226, 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  Those  Practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  July  23. 1982. 

)ohn  L.  Rankin. 

Acting  Minerals  Manager,  Gulf  of  Mexico 
OCS  Region 

|I-"R  Doc.  82-20775  Filed  7-30-82.  8:45  am) 
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National  Park  Service 

Intention  To  Extend  Concession 
Contract 

Pursuant  to  the  provisions  of  Section  5 
of  the  Act  of  October  9, 1965  (79  Stat. 
969: 16  U.S.C,  20  et  seq,),  public  notice  is 
hereby  given  that  thirty  (30)  days  after 
the  date  of  publication  of  this  notice,  the 
Department  of  the  Interior,  through  the 
Director  of  the  National  Park  Service, 
proposes  to  extend  a  concession 
contract  with  Willow  Beach  Resort,  Inc., 
authorizing  it  to  continue  to  provide 
overnight  accommodations,  food  and 
beverage  service,  trailer  spaces, 
automobile  service  station,  marina  and 
boat  rental  facihties  and  services  for  the 
public  at  Lake  Mead  National 
Recreation  Area,  for  a  period  of  three  (3) 
years  from  January  1,  1983,  through 
December  31, 1985, 

It  has  been  determined  that  the 
proposed  extension  of  this  contract  does 
not  have  potential  for  causing  significant 
envirorunental  impact  and  therefore 


preparation  of  an  environmental 
assessment  is  not  required. 

The  foregoing  concessioner  has 
performed  its  obligations  to  the 
satisfaction  of  the  Secretary  under  an 
existing  contract  which  expires  by 
limitation  of  time  on  December  31  1982. 
and  therefore,  pursuant  to  the  Act  of 
October  9,  1965,  as  cited  above,  is 
entitled  to  be  given  preference  in  the 
renewal  of  the  contract  and  in  the 
negotiation  of  a  new  contract.  This 
provision,  in  effect,  grants  Willow  Beach 
Resort,  Inc.,  as  the  present  satisfactory 
concessioner,  the  right  to  meet  the  term 
of  responsive  proposals  for  the  proposed 
new  contract  and  a  preference  in  the 
award  of  the  contract  if,  thereafter,  the 
proposal  of  Willow  Beach  Resort,  Inc.,  is 
substantially  equal  to  others  received.  In 
the  event  a  responsive  proposal  superior 
to  that  of  Willow  Beach  Resort,  Inc.,  f^s 
determined  by  the  Secretary)  is 
submitted.  Willow  Beach  Resort,  Inc., 
will  be  gi\en  the  opportunity  to  meet  the 
terms  and  conditions  of  the  superior 
proposal  the  Secretary  considers 
desirable,  and,  if  it  does  so,  the  new 
contract  will  be  negotiated  with  Willow 
Beach  Resort.  Inc.  The  Secretary  will 
consider  and  evaluate  all  proposals 
received  as  a  result  of  this  notice. 

Any  proposal,  including  that  of  the 
existing  concessioner,  must  be 
postmarked  or  hand-delivered  on  or 
before  September  1.  1982  to  be 
considered  and  evaluated. 

Interested  parties  should  contact  the 
Regional  Director,  Western  Region,  for 
information  as  to  therequirements  of 
the  proposed  contract, 

DaU^d.  luly  15,1982. 
Howard  H,  Chapman. 

Regional  Director.  Western  Region. 

jKK  Di,<    HJ-X-atI  Filed  "-10.  82,  8:45  am) 
BILLING  CODE  4310-70-M 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Abandoned  Mine  Lands  Reclamation 
Program 

agency:  Oifice  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior, 

ACTION:  Notice  of  availability  of 
Findings  of  .No  Significant  Im.pact 
(FO.NSIj  addressing  Environmental 
Assessments  (EAs)  for  development  of 
two  abandoned  mine  land  projects 
under  the  State  of  Missouri  Reclamation 
Plan. 


SUMMARY:  OSM  has  prepared  EAs  on 
projects  submitted  in  the  Federal  Grant 
Application  from  the  State  of  Missouri 
to  the  Office  of  Surface  Mining. 
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A  FONSI  has  been  made  on  the  two 
reclamation  projects  indicated  below 
and  included  in  the  grant  application 
developed  under  Title  IV  of  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA),  30  U.S  C.  1231-1234. 
ADDRESS:  Ckjpies  of  the  EAs  and  FONSI 
are  available  for  inspection  or  may  be 
obtained  at  the  following  location 
between  the  hours  of  8:00  am,  and  4:00 
p.m.;  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Missouri 
Field  Office,  818  Grand  Avenue,  Kansas 
City,  Missouri  64106. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Rieke,  Director,  Missouri  Field 
Office,  (816)  374-5527.  Same  address  as 
above.  Reclamation  Projects  included  in 
FONSI,  location  and  description 
Silver  Fork  Reclamation  Projec  i,  EJuone 

County,  Missouri,  iMine  Shaft 
Tebo  Creek  Reclamation  Project,  Henry, 
[ohnson,  and  Benton  Counties, 
Missouri  (5  sites),  toxic  spoil  material, 
stream  sedimentation,  acid  mine 
drainage. 

Daffd:  July  28,  1982  I      j 

lames  R.  Harris,  I      I 

Director.  Office  of  Surface  Mining. 

I KR  Hoc,   til-JflRM  Filed '-:*0-8i- 8:45  •m)  1  j 
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Abandoned  Mine  Lands  Reclamation 
Program 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM) 
Interior, 

ACTION:  Notice  of  availability  of 
Findings  of  No  Significant  Impact 
(FONSI)  addressing  Environmental 
Assessments  (EAs)  for  development  of 
ten  abandoned  mine  land  projects  under 
the  State  of  Oklahoma  Reclamation 
Plan, 

SUMMARY:  OSM  has  prepared  EAs  on 
projects  submitted  in  the  Federal  Grant 
Application  from  the  State  of  Oklahomiij 
to  the  Office  of  Surface  Mining 

A  FONSI  has  been  made  on  the  ten 
reclamation  projects  indicated  below 
and  included  in  the  g^ant  application 
developed  under  Title  IV  of  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  30U.S.C,  1231-1234 
ADDRESS:  Copies  of  the  EAs  and  FO.NSI 
are  available  for  inspection  or  may  be 
obtained  at  the  following  location 
between  the  hours  of  8S)0  a.m.  and  4:()0 
p.m.:  Office  of  Surface  Mining 
Reclamation  and  Enforcement, 
Oklahoma  Field  Office,  333  West  Fourth 
Street,  Room  3432,  Tulsa,  Oklahoma. 
FOR  FURTHER  NtFOIMIIATION  CONTACT: 
Robert  L.  Markey,  Director,  Oklahoma 
Field  Office,  (918)  581-7927, 


Reclamation  Projects  included   n 

FONSL  location  and  description. 

Title:  Bryant  158 

Location:  Haskel!  County 

Summary  Description  of  Activities: 
Excavating  and  lowering  road  surface, 
installing  drainage  structures,  seeding 
.md  vegetating. 

rule:  Callahan  096 

Location:  Sequoyah  County 

Summary  Description  of  Activities: 
Raising  county  road  and  fencing  of 
highwall. 

Title:  CuJlum  090 

Locatidn  Sequoyah  County 

Summary  Description  of  Activities: 
Draining  water  filled  strip  pit  and 
filling  it  with  existing  spoil  material 
grading  and  shaping  borrow  and  fill 
areas,  and  revegetating. 

Title:  Evans  007 

Location:  Haskell  County 

Summary  Description  of  Activities: 
Stabilizing  the  roadways  by  the 
construction  of  berms  and  fill 
material,  and  seeding. 

Title:  Horsepen  Creek — 240  Phase  i 

Location:  Tulsa  County 

Summary  Description  of  Activities: 
Draining,  grading  and  shaping  the 
water  filled  pits  for  use  as  a  sanitary 
landfill,  and  guardrailing  the 
high  walls. 

Title:  Panther  Mine— 190 

Location;  Haskel;  County 

Summary  Description  of  Activities: 
Filling  the  opening  and  sealing  the  top 
of  the  open  air  shaft. 

Title:  Reeves  101 

Location:  Sequoyah  County 

Summary  Description  of  Activities: 
Installing  a  guardrail  over  pit,  and 
correcting  the  drainage  problem. 

Title:  Rock  Island— 019 

Location:  Le  Flore  County 

Summary  Description  of  Activities: 
Filing  the  pit  area,  reestablishing  a 
\  eeetative  cover,  and  providing 
adequate  drainage  of  surface  runoff. 

Title:  VolkslSI 

Location:  Latimer  County 

Summary  Description  of  Activities: 
Widening  roadbed,  placing  rip  rap  to 
parallel  road,  tin  horn  under  the  road 
for  drainage  and  a  concrete  chute  to 
direct  the  water  into  the  pit 

Title:  vVTiite  Creek— 214 

Location:  Craig  County 

Summary  Description  of  activities. 
Reworking  road  slopes,  installing 
culverts,  shaping  and  stabilizing  road 
embankments,  establishing  vegetative 
cover,  fencing  off  site,  and  placuig 
guardrails  along  highwall  areas 


James  R.  Ham&, 

Director,  Office  of  Surface  Mining. 

jFROor  «:    tm-r-  P;.«;  -  -»•*;  H-45  jm) 
BKJJHG  coot  4310-OS-W 

infornnation  Cottectjon  Submitted  to 
0MB  tor  Review 

ir.L  Office  uf  Sii:-iace  Mining  has 
submitted  to  the  Office  of  Management 
and  Budget  a  proposal  for  the  collection 
of  information,  listed  below,  for 
approval  under  the  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35).  Obtain  copies  of  the 
proposed  information  collection 
requirement  and  explanatory  material 
by  contacting  Darlene  Grose  at  (202) 
343-5447.  Direct  comments  and 
suggestions,  about  the  requirement,  to 
the  Bureau  clearance  officer  and  the 
Office  of  Management  and  Budget 
reviewing  official.  Mr.  William  T, 
Adams,  at  202-395-7340, 

Title:  30  CFR  Part  740— General 
Requirements  for  Surface  Coal  Mining 
on  Federal  Lands. 

Bureau  Form  Number  None. 

Frequency:  Every  Five  Years. 

Description  of  Respondents:  Coal 
Mining  Companies. 

Annual  Responses:  70, 

Annual  Burden  Hours:  70. 

Bureau  Clearance  Officer  Darlene 
Grose  (202)  343-5447. 
Carson  W.  Gulp. 

Assistant  Director.  Management  and  Budget 
|uly  9.  1982. 

|KR  Doc  62-20778  Filed  7-3»_8i  ttf  amj 
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INTERSTATfe  COMMf  RCE 
COMMISSION 

Motor  Garner  Temporary  Authority 
Application 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFP  1 1 T.  3  These 
rules  provide  that  an  or  w'sruii   iiu:  ;wo 
(2)  copies  of  protests  to  ar  »;)!   i  d!ion 
may  be  filed  with  the  Res  tr  h    ( >*fice 
named  :n  !r<p  Federal  Register 
publiculion  nu  later  thar.  the  15th 
calendar  day  after  ;he  d.  tp  the  notice  of 
the  filing  of  th(  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  *er^'ed  on  the  Hpplit.arit. 
or  its  authorized  representative,  if  any. 
and  the  protestan"  must  certify  that  such 
service  has  been  made.  The  protest  rr   st 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  thp 
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"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note. — Ali  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted 

Motor  Carriers  of  Property 

Notice  No.  F-189 

The  following  applications  were  filed 
m  Region  2.  Send  protests  to:  ICC 
Federal  Reserve  Bank  Building.  101 
North  7th  St .  R.-n.  620,  Philadelphia.  PA 

19106. 

This  was  first  published  in  the  Federal 
Register  dated  Julv  6.  1982.  MC  152726 
|Sub-II-2TA).  filed  fune  21,  1982. 
Applicant:  CENTRAL  VALLEY 
TR.-\NSPORTATION,  INC..  P.O  Box 
125.  Howard.  P.\  16841.  Representative; 
Raymond  A.  Richards,  35  Curtice  PK, 
Webster,  NY  14580.  Scrap  metals,  from 
points  in  NY  to  points  m  NJ  and  PA. 
Applicant  intends  to  tack  this  authority 
wuh  MC-152726  Sub  1  An  underlying 
ETA  seeks  120  days  authonty. 
Supporting  shipperfs):  Roth  Steel  Corp., 
800  W,  Hiawatha  Blvd..  Syracuse,  NY 
T3204.  The  purpose  of  this  republication 
is  to  show  applicant  intends  to  tack  this 
authority. 

MC  86690  (Sub-U-9TA),  filed  lulv  19. 
1982.  Applicant:  BOND  TRANSFER  CO.. 
INC.,  1301  Towson  St..  Baltimore.  .MD 
21230.  Representative:  Leonard  VV. 
Smith,  III  (same  address  as  above). 
Contract,  irregular:  Cleaning  compounds 
and  related  products  and  materials. 
equipment  and  supplies  used  in  the 
manufacture  of  the  above  commodities. 
from  Baltimore,  MD,  Bristol,  P.\  and 
Patterson,  N)  to  points  in  CT,  DE,  MF. 
MA,  MD,  \H,  N],  .NT.  NC.  OH,  PA,  Rl. 
VA.  VT,  SC,  WV  and  DC.  Supporting 
8hipper(3):  Purex  Corp..  1414  N,  Radcliff 
St..  Bristol,  PA  19007. 

MC  157608  (Sub-U-2TA),  filed  July  19. 
1982.  Applicant:  DANIEL  W.  LANG, 
d.b.a.  DANDY  INTERMODAL  SERVICE. 


11444  Perry  Hwy.,  Wexford,  PA  1,5090. 
Representative:  David  W.  Donley,  610 
Smithfield  St..  Suite  400,  Pittsburgh,  PA 
15222.  Contract;  irregulan  General 
commodities  (except  commodities  in 
bulk  and  class  A  or  B  explosives) 
between  points  in  the  U.S.  (except  Al  & 
HI),  under  continuing  contract  with 
General  Nutrition  Corporation. 
Supporting  shipper:  General  Nutrition 
Corporation,  3125  Preble  Ave., 
Pittsburgh,  PA  15233. 

MC  161248  (Sub-II-2TA).  filed  July  20, 
1982.  Applicant:  JA.MES  L.  MANNING 
d.b.a.  DIRECT  EXPRESS.  1742  Lonna  Dr. 
N.W.,  Roanoke,  VA  24019. 
Representative:  James  L.  Manning  (same 
address  as  applicant).  Contract, 
irregidar:  Pulp,  paper,  and  related 
products  between  Big  Island,  VA  on  the 
one  hand,  and,  on  the  other,  Bristol.  PA. 
under  continuing  contract(s)  with 
Owens-Illinois,  Inc.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
8hipper(s):  Owens-Illinois,  Inc.,  P.O.  Box 
28.  Big  Island,  VA  24526. 

MC  161158  (Sub-Il-2TA),  filed  July  19. 
1982.  Applicant:  FAUST  TRAVEL 
SERVICE.  INC.,  1234  Market  St. 
Philadelphia,  PA  19107.  Representative: 
David  F.  Itkoff,  1234  Market  St..  Suite 
2050,  Philadelphia.  PA  19107.  Common, 
regular  Passengers  in  Special  and 
Charter  Operations,  originating  at 
Baltimore  Ave.  and  Church  Lane, 
Philadelphia.  PA.  then  East  on  Church 
Lane  (South  on  RT.  13)  to  700  Church 
Lane  {2nd  Stop),  then  East  on  70th  St.  to 
East  on  Greenway  Ave.  to  Kingsessing 
Ave.,  and  East  on  64th  St.  at  Woodland 
Ave.  (3rd  Stop),  then  South  at  Woodland 
Ave.  to  70th  St.,  and  East  on  70th  St.  to 
70th  St.  and  Grovers  Ave.  [4lh  Stop), 
then  west  on  Lindbergh  Blvd.  to  63rd  St.. 
East  on  63rd  St.  to  Passyunk  Ave.  and 
East  to  20th  St.  and  Passyunk  Ave.  (.ith 
Stop),  then  South  on  Broad  St.  over  Walt 
Whitman  Bridge  to  N  S  Freeway  (RT. 
42)  to  Atlantic  City  Expressway  to 
Arctic  Ave.,  North  on  Arctic  Ave.  and 
East  on  Pennsylvania  .Ave..  Atlantic 
City,  NJ  and  return  via  the  same  route. 
An  underying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Resorts 
International  Hotel  Casino.  N.  Carolina 
Ave.,  Atlantic  City.  .NJ  08404. 

MC  8535  (Sub-n-6TA).  filed  July  19. 
1982.  Applicant:  GEORGE  TRANSFER 
and  RIGGING  COMIWNY. 
INCORPORATF:D,  P.O.  Box  550. 
Parkton,  MD  21120,  Representa^ve: 
Charles  J.  McLaughlin  (same  address  as 
applicant).  Meat,  meat  products,  meat 
by-products  and  articles  distributed  by 
meat  packinghouses  irom  points  in  NE 
to  points  in  AL.  FL.  GA.  NC  and  SC.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s):  Beef 


Nebraska  Inc.,  Omaha.  .NE  68107; 
Cagle's,  Inc..  2000  Hills  Ave.,  .NW. 
Atlanta.  GA  30302. 

MC  150148  {Sub-II-3TA).  filed  July  19. 
1982.  Applicant:  KANAWHA  CARTAGE 
COMPANY.  85  E  Gay  St..  Columbus, 
OH  43215.  Representative:  Earl  N. 
Merwin  (same  address  as  applicant). 
Contract,  irregular:  General 
commodities  (except  commodities  in 
bulk,  household  goods  and  Classes  A  &■ 
B  explosives)  between  points  in  WV.  on 
the  one  hand.  and.  on  the  other, 
Cincinnati  and  Columbus,  OH,  under 
continuing  contract(s)  with  Greater 
South  Traffic  Service,  Inc.  Restricted  to 
traffic  having  a  prior  or  subsequent 
movement  by  rail.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper(s):  Greater  South  Traffic 
Service,  Inc.,  375  Glensprings  Dr.,  Suite 
155,  Cincinnati,  OH  45246. 

MC  133009  (Sub-II-lTA),  filed  July  20, 
1982.  Applicant:  MOORE  TRUCKING. 
INC.,  2160  Community  Rd.,  Bath,  PA 
18014.  Representative:  Francis  W.  Doyle, 
323  Maple  Ave..  Southampton,  PA  18966. 
Cypsom.  in  bulk,  in  dump  vehicles,  from 
Stoney  Point,  NT  to  Lehigh  and 
Northampton  Counties,  PA.  An 
underlying  ETA  seeks  120-days 
authority.  Supporting  shipper:  United        I 
States  Gypsum  Co,  110  S.  Wacker  Dr. 
Chicago,  IL  60606. 

MC  107012  (Sub-II-228TA),  filed  July 
20.  1982.  Applicant:  NORTH 
A.MERICAN  VAN  LINES,  INC..  .5001 
U.S.  Highway  30  West..  P.O.  Box  988, 
Fort  Wayne.  IN  46801.  Representative: 
Gerald  A.  Burns  (same  as  applicant). 
Contract  irregular:  General  commodities 
(except  household  goods,  classes  A  8-B 
explosives,  and  commodities  in  bulk) 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Digital 
Equipment  Corp.,  of  .Northborough.  MA, 
for  270  days.  Supporting  shipper:  Digital 
Equipment  Corp..  450  Whitney  St., 
Northborough.  M.\  01532. 

MC  163046  (Sub-II-lTA),  filed  July  20. 
1982,  Applicant:  VOYAGER  II 
TRAVELS,  INC.,  3752  E,  127th  St., 
Cleveland,  OH  44105,  Representitive: 
Christopher  L  Gibbon.  1215  Terminal 
Tower,  Cleveland.  OH  44113. 
Passengers  and  their  baggage,  in  special 
and  charter  operations  between 
Cuyahoga  County,  OH.  on  the  one  hand, 
and,  on  the  other,  points  on  and  east  of 
ND.  SD,  NE,  KS,  OK  and  TX,  for  180 
days.  Supporting  8hipper(8]:  Greenwich 
Street  Club,  10921  Greenwich  St, 
Cleveland,  OH,  Kinsman  Ave,  Church  of 
God.  6902  Kinsman  Rd.  Cleveland,  OH; 
Ward  2  Club,  3979  E.  116th  St, 
Cleveland.  OH. 
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The  following  applications  were  filed 
in  Rrgion  3.  Send  protests  to:  ICC, 
Regional  Authority  Center.  Room  300. 
1776  Peachtree  Street,  NE.,  Atlanta,  GA 
30309. 

WC-63  fSub-3-5TA],  filed  July  22. 
1982  Applicant;  BFARDSLEE  LAUNCH 
&  BARGE  SERVICE,  INC.,  P.O.  Box  395. 
Foot  of  Government  Street,  Mobile,  AL 
36601,  Representative:  David  Hilburn, 
jr.,  (same  as  above).  Contract  carrier. 
Bleached  wood  pulp,  from  Monroeville, 
AL  (Claiborne  Port)  by  Alabama  River 
to  Mobile,  AL  [Mobile  Port),  under 
contract  with  Alabama  River  Pulp  Mill, 
[nc.  Supporting  shipper:  Alabama  River 
Pulp  Mill,  Inc.,  P.O.  Box  100,  Perdue  Hill. 
AL  36470. 

MC  155314  (Sub-3-7  TA),  filed  July  23. 
1982.  Applicant:  R  C.  HOFFMAN 
ENTERPRISES.  INC,  P  O.  Box  3927. 
Lake  Wales,  FL  33852.  Representative: 
H,  Barney  Firestone,  180  N.  Michigan 
Avenue,  Chicago,  IL  60601.  Meats,  meat 
products  and  meat  byproducts,  between 
points  in  IN,  on  the  one  hand,  and,  on 
the  other,  points  in  NY.  MA.  NJ,  CT,  RL 
NH,  VT.  and  ME.  Supporting  Shipper: 
Stadler  Packing  Co.,  P.O.  Box  347 
Columbus,  IN  47201. 

MC  156944  (Sub-3-4  TA],  filed  (uly  23. 
1982.  Applicant:  LARRY  EDISON 
MORGAN,  d.ba.  MORGAN 
TRUCKING,  Route  1,  Box  419-D.  Arden. 
NC  28704.  Representative:  William  P. 
Farthing,  jr.,  1100  Cameron-Brown 
Building,  Charlotte.  NC  28204.  Contract: 
irregular:  Bottled  juices,  from  Bradenton, 
FL  and  its  commercial  zone  to  points  in 
TN,  KY.  SC.  VA  and  GA,  and  return, 
under  continuing  contract(s)  with 
Biltmore  Dairy  Farms,  Inc.  and  Flav-O- 
Rich.  Supporting  shipper(s):  Biltmore 
Dairy  Farms,  Inc.,  1  Vanderbilt  Rd., 
Ashville,  NC  28813  and  Flav-0-Rich, 
Inc.,  315  Erin  Dr..  P.O.  Box  10607, 
Knoxville,  TN  37919, 

MC  163021  (Sub-3-1  TA),  filed  July  22, 
1982.  Applicant;  NUSS  TIMBER  CO.. 
INC..  P.O.  Box  427.  (Hwy  5  So),  Pine  Hill, 
AL  36~69.  Representative:  Ronald  L. 
Stichweh.  727  Frank  Nelson  Bldg., 
Birmingham,  AL  35203.  Contract: 
Irregular:  Genera!  Commodities  (except 
Classes  A  and  B  explosives,  household 
goods,  and  bulk  commodities)  between 
points  in  AL,  MS,  GA,  TN,  FL,  LA,  and 
TX  to  serve  the  following  companies 
under  continuing  contracts  with  such 
companies:  MacMillan  Bloedcl.  Inc; 
Forest  Lumber  Company;  Metropolitan 
Lumber  Company,  Inc,  Southeast 
Region;  Georgia-Pacific  Corporation; 
Stringfellow  Lumber  Co.,  Inc.;  A.  L. 
Sandlin  Lumber  Company,  Inc:  Webb 
Lumber  Company,  Inc.;  Magnolia  Forest 
Products,  Inc.;  Dobbins  Forest  Products, 
Inc.;  Dobbins  Bros.  Lumber  Company; 


and,  Scotch  Lumber  Company.  There  are 
11  statements  in  support  attached  to  this 
application. 

The  following  applications  were  filed 
in  region  4;  Send  protests  to:  ICC, 
Complaint  and  Authority  Branch,  P.O. 
Box  2980.  Chicago,  IL  60604. 

MC  128920  (Sub-4-ll.  filed  July  22, 
1982.  Applicant;  CHARLSEN 
TRUCKING  SERVICE,  INC.  1030  4th 
Ave.  South,  Stillwater,  MN  55082. 
Representative:  Robert  E.  Swanson,  1211 
South  6th  Street.  Stillwater,  MN  55082. 
Contract  irregular:  Materials  and 
supplies  used  in  the  operation  of  a 
general  store  and  sale  of  grocery 
products  between  St.  Paul,  Minneapolis 
and  Stillwater.  MN  and  Green  Bay. 
Neenah.  Menasha,  Appleton,  WI  and 
Chicago,  IL  restricted  to  traffic  moving 
under  continuing  contract  with  Cub. 
Foods,  Inc.  supporting  shipper:  Cub 
Foods,  Inc.  127  Water  Street,  Stillwat'er, 
MN  55082. 

MC  148994  (Sub-4-4TA),  filed  July  22, 
1982.  Applicant:  MICHAEL  W. 
AMABILE,  d.b.a.  TRIPLE  AAA 
TRUCKING,  29891  Red  Arrow  Highway, 
Paw  Paw,  MI  49079.  Representative: 
Nancy  J.  Amabile  (same  as  applicant). 
Contract  irregular:  Food  and  Related 
Products  from  Tampa,  FL  to  points  in 
AL,  AR.  GA.  lA,  IL,  IN,  KY,  LA,  MI,  MN, 
MO.  MS,  NC,  OH,  SC.  TN,  VA,  Wl  and 
WV  under  continuing  contract(s)  with 
Turbana  Banana  Co.  Supporting 
shipper:  Turbana  Banana  Co.,  2701 
Lejeune  Road,  Coral  Gables.  FL  33134. 
There  is  no  underlying  ETA  filed. 

MC  150365  (Sub-4-3TA),  filed  Iu^  22. 
1982.  Applicant:  UNITED  LIMO.  INC.. 
12495  McKinley  Highway,  Mishawaka. 
IN  46545.  Representative:  James  Robert 
Evans.  145  W.  Wisconsin  Avenue. 
Neenah,  WI  54956.  Passengers  and  their 
baggage,  in  special  and  charter 
operations,  beginning  and  ending  at 
points  in  Elkhart  and  St.  Joseph 
Counties.  IN.  Berrien  County.  MI.  and 
extending  to  Washington.  DC,  Chicago. 
IL,  New  Orleans,  LA,  St.  Louis.  MO,  and 
their  commercial  zones,  Atlanta,  GA. 
Sandusky,  OH,  Knoxville  and  Nashville, 
TN.  There  are  thirteen  supporting 
shippers. 

MC  163073  (Sub-4-lTA),  filed  July  21, 
1982.  Applicant:  RONALD  H. 
LANCASTER,  d.b.a.  LANCASTER 
TRUCKING.  Route  2.  Box  30,  Kennebec, 
SO  57544.  Representative:  Thomas  J. 
Simmons,  P.O.  Box  480.  Sioux  Falls,  SD 
57101.  Lumber  and  wood  products,  from 
the  facilities  of  Owen  and  Hurst  Lumber 
Company,  at  or  near  Eureka,  MT,  to 
points  in  TA,  KS.  and  NE.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 


Shipper:  Owen  and  Hurst  Lumber 
Company.  Box  833,  Eureka,  MT  59917. 

MC  163074  (Sub-4-lTA).  filed  July  22. 
1982.  Applicant:  DONALD  J.  VAN 
WIEREN,  d.b.a.  D  &  J  TRUCKING,  226 
Golden  Rain  St.,  N.W..  DeMotte,  IN 
46310.  Representative:  Richard  D.  Howe. 
Myers,  Knox  &  Hart.  600  Hubbeli 
-Building,  Des  Moines  lA  50309.  (1) 
Asphalt  building  or  roofing  materials, 
and  (2)  liquid  asphalt,  (1)  from  Bedford 
Park.  IL,  to  points  in  IN.  lA.  MI.  OH,  and 
'  WI  and  (2)  from  Whiting,  Hammond, 
and  Logansport.  IN,  to  Bedford  Park,  IL. 
Supporting  shipperMKO  Manufacturing, 
Inc.,  6600  S,  Central  Avenue^ Chicago,  IL 
60638. 

MC  15735  (Sub-4-23TA),  file 
1982.  Applicant:  ALLIED  VAN 
INC..  2120  S.  25th  Ave..  Broadview.  IL 
60153.  Representative:  Richard  V 
Merrill.  P.O.  Box  4403.  Chicago.  IL  60680. 
Contract  irregular:  Household  goods     ^ 
between  points  in  the  U.S.  (except  AK 
and  HI)  under  a  continuing  contract 
with  Employee  Transfer  Corporation. 
Supporting  shipper:  Employee  Transfer 
Corporation  of  Chicago,  IL. 

MC  44469  (Sub-4-lTA),  filed  July  16. 
1982.  Applicant:  WEST  BEND  TRANSIT 
AND  SERVICE  COMPANY,  105  Forest 
Avenue,  P.O.  Box  477,  West  Bend.  WI 
53095.  Representative:  Richard  D. 
Armstrong,  925  Hyland  Drive, 
Stoughton,  WI  53589.  Transporting 
General  commodities  (except  Classes  A 
and  B  explosives)  between  Milwaukee, 
WI  and  points  in  its  commerical  zone 
and  points  in  Dodge,  Fond  du  Lac, 
Ozaukee,  Sheboygan  and  Washington 
Counties,  WI,  Supporting  shippers: 
Clipper  Express  Co.  Milwaukee.  WI; 
Express  Freight  Lines,  Inc.,  Milwaukee. 
WI;  and  Advance  United.  West  AUis, 
WI. 

MC  51146  (Sub-No.  4-62TA),  filed  July 
21, 1982.  Applicant:  SCHNEIDER 
TRANSPORT,  INC.  P.O.  Box  2298,  Green 
Bay,  WI  54306.  Representative:  Thomas 
E.  Vandenberg.  P.O.  Box  2545,  Green 
Bay  WI  54306.  Contract  irregular.  Paper, 
paper  products  and  plastic  products, 
from  Jackson.  TN  and  Anderson,  SC  to 
Watertown,  WI,  under  continuing 
contract(s)  with  the  Menasha 
Corporation.  Supporting  shippers: 
Menasha  Corporation,  P.O.  Box  367, 
Neenah.  WI  54956. 

MC  52793  (Sub-4-22TA).  filed  July  19. 
1982.  Applicant:  BEKINS  VAN  LINES 
CO..  333  South  Center  Street,  Hillside,  IL 
60162.  Representative:  David  A 
Gallagher  (same  address  as  applicant). 
Contract  irregular.  Small  business 
computers  between  points  in  the  U.S., 
except  AK  and  HI.  Restricted  to  traffic 
moving  under  continuing  contract  with 
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Bdsic  Four  Corporation,  Supporting 
shipper:  Basic  Four  Corporation,  14101 
Myford  Road,  Tusfin,  CA  925flr), 

MC  119936  (Sub-4-4TA),  fiied  July  21, 
\9B2.  Applicant:  FAIRFIELD  MORTOR 
TRANSPORTATION  COVtPANY,  4350 
VV  123rd  Street.  Alsip,  I!,  60858. 
Rt'presentative:  Stephen  H  Loeb,  Suite  4. 
2^77  Finiey  Road,  Downers  Grove,  IL 
60515.  Food  and  re/ated  productions, 
from  the  facilities  of  Joan  of  Arc  Co., 
Inc..  at  Mayville.  WI,  and  Hoopeston 
and  Princeton.  11.  to  points  in  IN,  IL,  KY, 
Mi,  .VIN,  MO,  OH.  and  WI.  Supporting 
shipper  Joan  of  Arc  Co.,  Inc.,  2231  W. 
Altorfer  Drive.  Peoria.  IL  61815. 

MC  123263  (Sub-4-lTA),  filed  July  21, 
1982.  Applicant:  FLOYD  R  WANGERIN 
AND  LORRALNE  C.  WANGERIN,  a 
partnership,  d.b.a.  WA.NGFRIN 
TRUCKING  CO.,  Rural  Route  2, 
Stephenson.  MI  49887.  Representative: 
MichaRl  S.  Varda.  P  O.  Box  2509, 
Madison.  WI  53701.  Transporting  (1) 
hydraulic  hose  fittings  and  components 
from  Menominee.  MI,  to  points  in  the 
U  S.  in  and  east  of  ND,  SD,  NE,  CO.  and 
.NM,  and,  on  return,  (2)  steels  from 
points  in  the  Chicago.  IL  Commercial 
Zone  to  Menominee.  MI.  for  270  days. 
Supporting  shipper:  Hose  Couplings 
Manufactaring.  Inc..  5400  13th  Street, 
.Menominee.  .Ml  498.i8. 

MC  133189  iSub-4-16TA).  filed  July  19. 
1482,  Applicant:  VANT  TRANSFER. 
I.N'C.  1257  Osborne  Road,  .Minneapolis. 
M.\  55432.  Representative:  John  B.  Van 
dp  North,  [r .  Bnggs  and  Morgan,  2200 
First  .National  Bank  Building,  St.  Paul, 
M.N  55101.  Lurnber  and  wood  products, 
between  ports  of  entry  on  the 
■n'ernational  boundarv  between  the 
United  S'ates  and  Canada  m  MI,  MN 
dnd  \\.\.  on  the  one  hand,  and.  on  the 
other,  points  in  MN,  L\,  WI.  IL  MI.  SD. 
NF,.  KS  and  MO  Supporting  shipper: 
MacMiUan  Bloedel  Limited,  10th  Side 
Road  South.  Twp.  of  Paipoonge. 
Thunder  Bav,  Ontario  CANADA  P7C 
4VV6. 

MC  142291  (Sub-4-2TA).  filed  July  21. 
1982.  Applicant:  MDL  LNC.  6202 
Concord  Blvd.  E..  Inver  Grove  Hts,  MN 
55075.  Representative:  Robert  P.  Sack. 
P  O.  Box  21-307,  Eagan,  MN  55121. 
Animal  feed  and  feed  ingredients,  from 
Waseca  County.  MN  to  points  in  the 
L'  S.  (except  AK  and  HI).  Applicant  also 
has  an  underlying  ETA  seeking 
authority  for  120  days.  Supporting 
shipper:  Heger  Company,  2562  E.  7th 
Ave..  North  St.  Paul.  MN  55109. 

MC  145246  (Sub-4-8TA]  filed  July  21, 
1982,  Aoplicant:  A.  E.  SCHULTZ 
CORPORATION.  901  Lyndale  Ave.. 
Neenah.  WI  34956.  Representative: 
Frank  M,  Coyne.  25  W.  Main  St.. 
Madison,  WI  53''03  Paper  and  paper 


products,  from  points  in  Marathon, 
Winnebego,  Brown,  Fond  du  Lac, 
Shawno  and  Outagamie  Counties,  WI  to 
points  in  WY,  MT,  ID,  UT,  ND,  SD.  NE. 
MN,  MI.  IL  IN,  and  CO.  Supporting 
shipper:  Hoffmaster  Company,  Inc..  2920 
N.  Main  St.,  Oshkosh,  WI  54901, 
Riverside  Paper  Company,  P.O.  Box  179, 
Appleton.  WI  54912. 

MC  145246  {Sub-4-9TA),  filed  July  21, 
1982.  Applicant:  A.  E.  SCHULTZ 
CORPORATION,  901  Lyndale  Ave..  T-r_ 
Neenah.  WI  54956.  Representative: 
Frank  M.  Coyne,  25  West  Main  St.. 
Madison.  WI  53703.  Rough  Iron 
Castings,  from  Neenah,  WI  to  points  in 
the  lower  peninsula  of  ML  Supporting 
shipper:  Neenah  Foundry,  2121  Brooks 
Ave.,  Neenah.  WI  54956. 

MC  150497  (Sub^-3TA),  filed  July  19, 
1982.  Applicant:  D  AND  R  TRUCKING 
CO.,  P.O.  Box  38.  Hoople,  ND  58243. 
Representative:  Richard  P.  Anderson, 
P.O.  Box  2581.  Fargo.  ND  58108.  Contract 
irregular.  Such  commodities  as  are  dealt 
in  or  used  by  wholesale  distributors  of 
alcoholic  beverages,  from  Franklin  Park, 
IL  Cincinnati,  OH;  Frankfort  KY; 
Jacksonville,  FL  Memphis,  TN;  and 
points  in  the  Minneapolis,  MN 
commercial  zone  to  Fargo  and  Bismarck. 
ND  under  contractfs)  with  Ed.  Phillips  & 
Sons  Company  of  North  Dakota. 
Supporting  shipper:  Ed.  Phillips  &  Sons 
Company  of  North  Dakota,  323  North  5th 
Street,  Fargo,  ND  58102. 

MC  163040  (Sub-4-lTA1,  filed  Julv  19. 
1982.  AppHcant:  ROGER  MATTOX" 
d.b.a.  MATTOX  MOTOR  SERVICE. 
9638  South  Harvard  Ave.,  Chicago,  IL 
60628.  Representative:  Roger  Mattox 
(same  address  as  applicant).  Aluminum. 
Aluminum  Scrap,  Chemicals,  Crucibles, 
Bantomite,  Steel  Shot  Grit,  2  Flux,  103 
Wet  Flux,  and  other  foundry  supplies, 
parts,  and  related  articles  used  in  the 
manufacture,  sales  and  distribution 
thereof  between  Chicago  IL  on  the  one 
hand.  AR.  IL  IN.  L\,  KY,  MI.  MN.  MO, 
OH,  TN,  and  WL  on  the  other. 
Supporting  shipper:  Amcor  Division 
Metal  Chemical  Corp.,  3604  Morgan 
Street,  Chicago,  IL  60606,  Donald  Carroll 
Metal  Inc.,  201  N.  Division  Street. 
Bensenville  IL  60106,  Moniger  Foundry 
Supply  Inc..  2725  N.  Thatcher,  River 
Grove  IL  60171,  Hall  Aluminum  Co.,  1751 
State  Street,  Chicago  Heights,  IL  60411. 

MC  163041  (Sub-4-1).  filed  July  19. 
1982.  Applicant:  MONROE  LEASING  & 
TRANSPORTATION  CO.,  R.R.  1  Box  28, 
Columbia,  Illinois  62236.  Representative: 
Joseph  A.  Christ  (same  address  as 
above).  Transporting  Household 
appliances  and  food  and  related 
products  (except  commodities  in  bulk), 
between  Points  in  St.  Clair.  Madison 
and  Randolph  Counties,  IL,  on  the  one 


hrjnd,  and.  on  the  other,  points  in  MI  and 
WI  Supporting  shippers:  Peerless- 
Premier  Appliance  Company,  P.O.  Box 
505,  331  So.  14th  St.  Belleville.  IL  62222: 
Golden  Dipt  Company.  100  East 
Washington.  Mills tadt,  IL  62260; 
Gateway  Food  Products  Co.,  1728  No. 
Main.  P.O.  Box  278,  Dupo,  IL  62239: 
Robert  "Chick"  Fritz,  Inc..  Box  270C  R 
No.  1,  Belleville.  IL  62221. 

MC  163052  (Sub-4-lTA),  filed  July  20. 
1982.  Applicant:  ALBERT  R.  VLA.THEY 
AND  FRANCIS  E.  MATHEY.  d.b.a.  AM/ 
F.M  TRUCKING,  650  Edward  Street. 
Sycamore,  IL  60178.  Representative: 
Stephen  1 1.  Loeb.  Suite  4.  2777  Finiey 
Road,  Downers  Grove.  IL  60515. 
Contract.  Irregular:  Malt  beverages  and 
empty  containers,  between  Sycamore, 
IL.  on  the  one  hand.  and.  on  the  other. 
Memphis.  T.N,  I.ongview.  TX,  Milwaukee 
and  Monroe,  WI,  Winston-Salem,  NC, 
and  Chicago,  IL,  under  contract  with 
B.B.  Distributors.  Inc.  Supporting 
shipper:  B.B.  Distributors,  Inc.,  321  Park 
Ave,  Sycamore,  IL  60178. 

MC  16,3053  (Sub-4-lTA}.  filed  fulv  20, 
1982.  Applicant:  FRANCIS  O.  FRIEBE. 
an  individual.  1825  Piedmont  Avenue, 
Dukith,  Minnesota  55811. 
Representative:  Andrew  R.  Clark.  1600 
TCF  Tower,  Minneapolis,  .MN  5.5402. 
Soybean  oil  from  Wellston.  OH  to  Joliet, 
IL  Supporting  shipper:  G&R  Enterprises. 
J25  University  Dr..  Thunder  Bay, 
Ontario,  P7C-2C5.  | 

MC  163054  (Sub-4-lTA).  filed  July  19, 
1982.  Applicant:  PETER  B. 
McCONAHAY.  d.b.a.  McCONAHAY 
TRUCKING,  P.O.  Box  5722,  Lafayette,  IN 
4:"903.  Representative:  Robert  W.  Loser 
II.  1101  Chamber  of  Commerce  Bld.g.,  320 
N.  Meridian  Street,  Indianapolis,  IN 
45204,  (317)  635-2339;  Brent  E.  Qary. 
P  O.  Box  469,  Lafayette,  I.N  47902,  (219) 
742-9066.  Contract:  irregular.  General 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  the 
facilities  of  Aluminum  Company  of 
America  (ALCO,A)  located  at  Lafayette. 
Newburgh  and  Richmond,  IN  and  Alcoa 
Tech  Center,  PA,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.  in  and 
east  of  ND.  SD,  NE.  KS,  OK,  and  TX, 
under  continuing  contract(s)  with 
Aluminum  Company  of  America 
(ALCOA),  of  Pittsburgh.  P.A  Supporting 
shipper:  Aluminum  Company  of 
America  (ALCOA),  1501  Alcoa  Building, 
Pittsburgh,  PA  15219.  Underlying  ETA 
seeks  120  days  authority. 

The  following  applications  were  filed 
in  Region  5.  Send  protests  to:  Consumer 
.Assistance  Center.  Interstate  Commerce 
Commission,  P.O.  Box  17150,  Fort 
Worth.  TX  76102. 
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MC  79658  (Sub-5-3TA).  filed  July  19. 
1982.  Applicant:  ATLAS  VAN  LINES, 
INC.,  Post  Office  Box  509.  Evansville,  IN 
47711,  Representatives:  Robert  C  Mills, 
Michael  L.  Harvey,  1212  St.  George 
Road,  Evansville,  IN  47711.  Data 
processing  equipment  and  equipment, 
materials,  ports  and  supplies  used  in  the 
manufacture,  repair  and  installation  of 
computer  equipment  between  all  points 
in  the  US  [except  AK  and  HI)  under 
continuing  contracts  with  Storage 
Technology  Corporation,  Louisville,  CO. 

MC  102546  [Sub-5-4TA),  filed  July  19. 
1982.  Applicant:  BLUE  FLASH 
EXPRESS,  INC.,  Route  1  Box  233, 
Zachary,  L'\  70791.  Representatives:  L, 
F.  Aguillard  (same  as  applicant). 
Contract;  Irregular.  Commodities 
(Ammonium  Bisulfite)  between 
Houston.  TX  and  Galliano.  L.\. 
Supporting  shipper:  Coco  Resources  Inc., 
1-12  at  3333  Drusilla.  Baton  Rouge,  LA    . 
70809. 

MC  120633  (Sub-5-2TA).  filed  July  19. 
1982.  Applicant:  SPECIALIZED 
CARRIERS,  INC.,  P.O.  Box  24279, 
Houston.  TX  77013.  Representatives; 
Josiah  M.  Daniel.  Ill  P.O.  Box  9158, 
Amarillo,  TX  79105.  Lumber  in  hulk  on 
flat-bed  trailers,  from  Bend  and  Klamath 
Falls.  OR,  on  the  one  hand,  to  Amarillo, 
TX,  on  the  other.  Supporting  shipper: 
Maywood,  Inc.,  P.O.  Box  30550, 
Amanllo,  TX  79120. 

MC  142288  (Sub-5^TA),  filed  July  19, 

1982.  Applicant:  HAMILTON 
TRUCKING  COMPA.NY  OF 
OKlj\HOMA,  INC.,  12612  E.  Admiral 
Place,  Tulsa,  OK  74118.  Representatives: 
Fred  Rahal,  Jr.,  Suite  305  Reunion 
Center,  9  East  Fourth  Street,  Tulsa,  OK 
74103.  Contract,  Irregular.  [1) 
Commodities  in  bulk  and  metal  articles, 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  OK  Grain,  a 
Division  of  ConAgra,  Inc.,  Port  of 
Catoosa,  OK;  and  (2)  Silica  sand  and 
cement  clinker,  between  points  in  the 
L'S.,  under  continuing  contract(s]  with 
Martin  Marietta  Corporation,  Bethesda, 
MD,  Supporting  shippers:  OK  Grain,  a 
Division  of  ConAgra.  Inc.,  P.O.  Box  N, 
Catoosa.  OK  74015,  Martin  Marietta 
Corporation,  6801  Rockledge  Drive, 
Bethesda,  MD  20817. 

MC  145925  (Sub-5-3TA).  filed  July  19, 
1982.  Applicant:  TRANS 
CONTINENTAL  LEASING.  LTD  .  8920 
Pershall  Road,  Hazelwood,  MO  63042. 
Representative:  B.  W.  LaTourette,  Jr.  11 
South  Meramec,  Suite  1400,  St,  Louis. 
MO  63105.  Contract,  Irregular:  General 
Commodities  (except  Classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk)  between  pts  in  the 
US,  except  AK  and  HI,  under  continuing 


contract  with  Heimburger,  Inc., 
Consolidated  Flavor  Corp.,  Golden  Dipt 
Company,  Division  of  DCA  Food 
Industries,  Inc.,  and  Lever  Brothers 
Company.  Supporting  shippers;  Golden 
Dipt  Company.  Division  of  DCA  Food 
Industries,  Inc.,  Millstadt,  IL  62260; 
Heimburger,  Inc.,  St.  Louis,  MO  63104; 
Lever  Brothers  Company,  St.  Louis,  MO 
63133;  Consolidated  Flavor  Corp,, 
Bridgeton,  MO  63044. 

MC  158733  (Sub-5-3TAl.  filed  July  19. 
1982.  Applicant:  LEONARD  FEED  & 
GRAIN,  INC.,  5511  16th  Ave..  S.W., 
Cedar  Rapids,  lA  52404.  Representative: 
Richard  D.  Howe.  600  Hubbell  Building, 
Des  Moines,  lA  50309.  Fertilizers. 
between  points  in  Eddy  County,  NM; 
Whiteside  County,  IL;  and  Jasper 
County,  MO,  and  Kansas  City.  MO,  on 
the  one  hand,  and,  on  the  other,  points 
in  lA.  Supporting  shipper:  Conrad 
Cooperative,  P.O.  Box  160,  Conrad,  lA 
50621. 

MC  162151  (Sub-5-2TA),  filed  July  19. 
1982.  Applicant:  NORTH  SIDE 
PRODUCE  COMPANY,  6029  North  16 
Street,  Omaha,  NE  68101. 
Representative:  Donald  L.  Stem.  Suite 
610,  7171  Mercy  Road.  Omaha.  NE 
68106.  Contract;  Irregular.  Meat  and 
meat  products  from  Sioux  Falls,  SD  to     \ 
Offutt  Air  Force  Base.  NE  under 
continuing  contract(s)  with  John  Morrell 
&  Co.  Supporting  shipper:  John  Morrell  & 
Co..  208  South  LaSalle  Street,  Chicago, 
IL  60604. 

MC  163017  (Sub-5-lTA).  filed  July  19. 
1982.  Applicant:  SUNRISE  EXPRESS. 
INC.,  2000  Des  Moines  St„  Des  Moines. 
lA  50317,  Representative;  Kenneth 
Gilliam.  2000  Des  Moines  St.,  Des 
Moines,  lA  50317.  Contract;  Irregular. 
Carpet,  Padding,  Floor  Tile,  display  and 
advertising  materials  and  other  articles 
related  to  covering  of  floors.  Between 
points  in  the  U.S.  Supporting  shipper: 
Iowa  Carpet  Movers  Association.  West 
Des  Moines,  lA  50265. 

MC  163019  (Sub-5-lTA).  filed  July  19. 
1982.  Applicant:  OLSON  EXPLOSIVES. 
INC.  d.b.a  OLSON  TRUCKING,  R.R.  6, 
Box  384,  Decorah.  lA  52101. 
Representative:  Richard  L.  Gill,  1805 
American  National  Bank  Bldg.,  Saint 
Paul,  MN  55101.  Contract,  Irregular 
general  commodities  (except  household 
goods)  between  points  in  the  U.S.  under 
four  continuing  contracts  with  New 
Concepts  Pre-Mix  Co.,  Inc.,  Weise  Farm 
Sales,  Lang  Dairy  Supply,  and  Calumet 
Dairy  Supply.  Support  shippers:  New 
Concepts  Pre-Mix  Co.,  Inc.,  Highway  9 
East,  Box  32,  Decorah,  lA  52101;  Wiese 
Farm  Sales.  Route  2,  Box  94,  Northfield. 
MN  55057;  Lang  Dairy  Supply, 
Montgomery  Street,  Decorah,  lA  52101; 


Calumet  Dairy  Supply.  Route  1.  Brillion, 
W!  54110. 

MC  163020  (Sub-5-lTA),  filed  July  19, 
1982.  Applicant:  BAGGETT  TRUCKING. 
Rt.  1,  Box  63,  Warren.  AR  71671. 
Representative;  Richard  L  Roper.  P.O. 
Box  191.  Warren,  AR  71671.  Lumber  and 
wood  products  between  Bradley  County. 
AR  and  points  in  the  U.S.  Supporting 
shipper  Potlatch  Corporation,  Warren, 
AR  71671. 

MC  115554  (Sub-5-7TA),  filed  July  23, 
1982.  Applicant;  HEARTLAND 
EXPRESS,  INC.  of  Iowa,  P.O.  Box  89B. 
RRd  Iowa  City,  lA  52240. 
Representative:  Michael  J.  Ogborn,  P.O, 
Box  85028,  Lincohi,  NE  68501.  Paper  and 
paper  products,  from  Savannah,  GA  and 
Montgomery.  AL  to  points  in  and  east  of 
MN,  L\.  MO,  AR,  and  LA,  Supporting 
shipper:  Union  Camp  Corporation,  P,0, 
Box  570,  Savannah.  GA  31402, 

MC  142463  (Sub-5-4TA).  filed  July  21. 
1982.  Applicant;  SPECIALIZED 
HAULING,  INC..  1500  Omaha  St..  Sioux 
City,  lA  51103.  Representative:  D. 
Douglas  Titus.  340  Insurance  Exchange 
Building,  Sioux  City,  lA  51101.  Contract, 
irregular,  metal  products  and 
machinen,',  between  points  in  AZ,  AR, 
CA,  CO,  GA,  ID,  IL.  IN,  L\,  KS,  KY,  ME. 
MA,  MI,  MN,  MO,  MT,  NE,  NV,  NH,  NJ. 
NM,  NY,  ND,  OH,  OK,  OR,  PA,  SD.  TN. 
TX.  UT.  VT.  WA.  WI.  and  WY. 
Supporting  shipper:  9. 

MC  147648  (Sub-5-2TA).  filed  July  23. 
1982.  Applicant:  ROBERT  L,  PERKINS 
AND  JOYCE  ANN  PERKINS  d.b.a, 
PERKINS  TRANSPORT  SERVICE.  4913 
Maple  Street.  Omaha,  NE  68104. 
Representative:  James  F.  Crosby.  7363 
Pacific  Street.  Suite  210B.  Omaha.  NE 
68114.  Recreational,  travel,  and  mobile 
vehicles,  between  points  in  St.  Louis 
County,  MN,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI).  Supporting  shipper;  BuUyan 
Trailer  Sales,  Dululh.  MN  55811. 

MC  149172  (Sub-5-3TA),  filed  July  22. 
1982.  Applicant;  HOFFMANN 
TRUCKING,  INC..  Route  1,  Old  Hwy.  81 
North,  Chickasha,  OK  73018. 
Representative:  Charles  E.  Munson,  P,0. 
Box  1945.  Austin,  TX  78767.  Metal 
articles,  between  Houston,  TX,  and  the 
Port  of  Houston.  TX,  on  the  one  hand, 
and,  on  the  other,  points  in  TX,  OK,  KS, 
NE  and  CO.  Supporting  shippers: 
Midwest  Iron  and  Metal  Co.,  Inc., 
Hutchinson,  KS,  D  &  L  Tank  Co.,  Inc.. 
Rolla,  KS;  Heley  Enterprises,  Prairie 
Village,  KS,  Razien  Metals  Co.. 
Woodward.  OK, 

MC  150422  (Sub-5-2TA).  filed  July  22. 
1982.  Applicant;  CONAGRA 
TRANSPORTATION,  INC    5440  West 
Channel  Road.  Catoos.i     )K  '4015. 
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Representative:  Peter  A.  Greene,  1920  N 
Street.  N'.W.,  Washington.  D.C.  20036. 
Contract,  Irr.;  (!)  Farm  products,  and  [2] 
food  and  re/a  'ed products,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contracts  with  Ralston 
Purina  Co.  Supporting  shipper  Ralston 
Purina  Co..  Checkerboard  Square,  St. 
Louis.  MO  63164 
.      .MC  152277  (Sub-5-7TA ).  filed  [ulv  23. 
1982.  Applicant:  LO.N'G  MILE  RUBBER 
COMPA.VY.  155  South  Court.  Exchange 
Pa;-k.  Dallas,  TX  75245.  Representative: 
D  Paul  Stafford.  P.O.  Box  455.3«,  Dallas, 
TX  75245.  food  and  related  products 
from  points  in  IL  and  lA  to  points  in  TX. 
Supporting  snipperfs):  Texas 
Laboratories.  Inc.   P  O.  Box  2na38. 
Dallas.  TX  75220. 

MC  152277  (Sub-5-flTA).  filed  [ulv  23, 
1982.  Applicant:  LONG  MII^.  RUBBER 
COMP.AW.  155  South  Court,  Exchanae 
Park,  Dallas.  TX  75245.  Representative: 
D  Paul  Stafford,  P.O.  Box  45538.  Dallas. 
TX  75245.  Food  and  related  products 
from  pomts  in  CA,  OR.  VVA,  ID.  NfT.  NE, 
.\D.  SD.  VVI.  MN,  UT.  CO,  WY.  a:ui  lA 
to  points  in  TX.  LA  and  AR. 

.MC  161874  (Sub-5-2TA),  filed  July  23. 
1982.  Applicant:  B&  D 
TRA.NSPORTATIO.N.  L\C    P  O.  Box 
3-581,  Omaha.  .\'E  68137 
Representative:  James  F.  Crosby,  7363 
Pacific  Street.  Suite  210B.  Omaha,  NE 
58114.  Contract,  irresular:  Food  and 
rt'iated products,  between  points  in  the 
U  S.  (except  AK  and  HI),  under  a 
continuing  contract(s!  with  Cornnuts, 
Inc.  of  Oakland,  CA.  Supporting  shipper: 
Cornnuts.  Inc..  Oakland,  CA  94603. 

MC  163061  |Sub-.5-lT.A),  filed  (ulv  21, 
1982,  Applicant;  HOWELL  (MACK) 
TUBRE,  d  b  a.  BENGAL  MOBILE  HOME 
SERVICE.  19913  Hoo  Shoo  Too  Road. 
Ba'on  Rouge.  L.^  -0816  Representative: 
hnet  Boles  Chambers,  8211  Goodwood 
Blvd.,  Suite  C-1.  Baton  Rnuge,  LA  70806, 
Mobile  homes,  mob:'.e  fraiiers  or 
portable  buildings  between  all  points  in 
the  states  of  LA,  MS  and  TX. 
Supporting  shipper-  Citicorp  .Acceptance 
Company  Inc.,  Post  Office  Box  14149. 
Baton  Rouge.  LA  70898. 

The  following  applications  were  filed 
m  Region  6.  Send  protests  to:  Interstate 
Commerce  Comm.issian.  Region  6  Motor 
Carrier  Board.  211  Mam  St.,  Suite  501. 
San  Francisco.  CA  94105. 

MC  133589  (Sub-&-2TA1.  filed  July  19, 
1982,  AppHcan':  BCT.  LNC  ,  PO.B.  7219. 
Boise.  ID  83707.  Representative:  James 
R,  Daly  (same  as  applicant).  Contract 
ccrt-ier,  irregular  routes:  Kitchen 
cabinets,  batbroom  vanities, 
bookshelves,  hutches,  and  parts, 
materials,  supplies  and  equipment  used 
m  the  manufacture  and  distribution 


thereof  between  points  in  the  U.S. 
(except  AK  &  HI),  under  continuing 
contract  with  American  Woodmark 
Corporation,  for  270  days.  Supporting 
shipper  American  Woodmark  Corp.. 
PO.B.  514,  Berryville.  VA  22611. 

MC  123157  (Sub-5-4TA).  filed  July  19, 
1982.  Applicant:  CTI,  a  corporation, 
P.O  B.  397,  RiJlito,  AZ  85246, 
Representative:  A.  Michael  Bernstein. 
1441  E.  Thomas  Rd..  Phoenix,  AZ  85014. 
Wa/lboard  and  plastering  materials, 
from  Plaster  City,  CA  to  Tucson.  AZ,  for 
270  days.  An  underlving  ET.'\  seeks  90 
days  authority  Supporting  shipper  A  & 
H  Building  Materials  Co..  Inc..  PO.B. 
42227,  Tucson,  AZ  85733. 

MC  144040  {Sub-6-3TA).  filed  July  19. 
1982.  Applicant:  PINETREF 
TRANSPORTAllON  CO  d  b.a. 
CALIFORNIA  CHARTER  BUSES,  INC., 
H4()0  Westminster  Ave  ,  Wes'minster, 
C.-\  92683,  Representative.  Robert  [. 
Corber,  1250  Connecticut  Ave.,  N.W., 
Washington.  D.C  20036,  Passengers  and 
their  baggage  in  the  same  vehicle  with 
passengers  in  charter  operations:  (1)  in 
interstate  and  foreign  commerce, 
beginning  and  ending  at  points  in  CA 
and  extending  to  points  in  the  U.S. 
(including  AK  but  excluding  HI),  and  (2) 
in  foreign  commerce  only,  beginning  and 
ending  in  Whatcom  County,  WA  and 
extending  to  points  in  the  U.S.  (including 
AK  but  excluding  HI),  for  180  days. 
Supporting  shippers:  There  are  six 
shippers.  Their  statements  may  be 
examined  at  the  Regional  Office  listed 
above. 

MC  163022  (Sub-6-lTA),  filed  July  19, 
1982.  Applicant:  JOHN  LEWIS,  d.b.a. 
CASINO  BUS  UNES,  INC.,  313  Flint  St.. 
Reno,  NV  89501.  Representative:  Eldon 
M.  Johnson.  650  California  St.,  Suite 
2808.  San  Francisco,  CA  94108. 
Passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  special 
operations,  between  points  in  Alameda 
Coimty  and  San  Francisco,  CA.  on  the 
one  hand,  and  Crystal  Bay,  NV,  for  180 
days.  Supporting  shipper:  Cloud's  Cal- 
Neva  Hotel  &  Casino,  PO.B.  368,  Crystal 
Bay.  NV  89402. 

MC  147470  (Sub-6-3TA).  filed  July  20, 
1982.  Applicant:  RAY  COBB 
TRANSPORTATION,  130  Railroad 
Avenue,  .Monrovia,  CA  91016. 
Representative:  Floyd  L.  Farano,  2555  E. 
Chapman  Ave.,  Suite  415,  Fullerion,  CA 
92631.  Contract  Carrier,  Irregular  Route: 
new  and  used  automobiles  between 
points  in  the  U.S.  except  AK.  under 
continuing  contracts  with  Ship-Rite 
Transporters  Inr  ,  Delorean  Motor  Cars 
of  America  and  .Auto  Movers,  Inc.,  for 
270  days.  An  underlying  ET.A  seeks  120 
day  authority.  Supporting  shippers:  Ship 
Rite  Transporters,  Inc  ,  262  Adams  Blvd.. 


Farmingdale,  NY  11735;  Auto  Movers, 
Inc.,  13090  Park  Street,  Santa  Fe  Springs, 
CA  90670:  Delorean  Motor  Cars  of 
America,  2055  S.E.  Main.  Irvine,  CA 
92714. 

MC  163043  (Sub-6-lTA),  filed  July  19. 
1982.  Applicant:  JULIA.NA  M.  DIERS 
d  b.a.  COMSTOCK 
TRANSPORTATION,  P.O.B.  1162. 
Sp.irks,  NV  89431.  Representative: 
Dennis  M.  Perez,  P.O.B.  28656, 
Saf:rdmento,  CA  95828.  Contract  Carrier. 
Irregular  routes:  Steel  valve  and  steel 
valve  parts,  between  points  in  NV  on 
the  one  hand  and  on  the  other,  points  in 
CA.  OR.  W  A.  UT,  CO,  OK  TX,  LA,  KS. 
NE,  lA,  IL,  and  OH,  for  the  account  of 
Grove  Valve  &  Reg.  Company,  for  270 
days.  Supporting  shipper  Grove  Valve  & 
Reg,  Company,  625  Greg  St„  Sparks,  NV 
8<ir>03, 

MC  41098  (Sub-&-7TA).  filed  July  20. 
1982.  Applicant:  GLOBAL  VAN  LINES. 
INC.,  One  Global  Way,  Anaheim.  CA 
92803.  Representative:  Alan  F. 
Wnhlstetter.  1700  K  Street,  NW.. 
Washington.  DC  20006.  Contract 
Carrier  irregular  routes,  general 
commodities  (except  commodities  in 
bulk  and  classes  A  and  B  explosives) 
between  points  in  the  U.S.  under 
continuing  contracts  with  Burroughs 
Corporation  for  270  days.  Supporting 
shipper:  Burroughs  Corporation.  1 
Burroughs  Place,  Detroit,  MI  48232, 

.MC  121759  (Sub-6-3TA).  filed  July  19, 
1982.  Applicant:  KIMKRIS  TRUCKING 
CO.,  INC  .  1101  Wright  Ave..  Richmond 
CA  94804.  Representative:  Ara  Shirinian, 
100  Pine  St.,  No.  2550,  San  Francisco,  CA 
94111.  Contract  Carrier,  irregular  routes: 
video  software,  cartridges,  games, 
programs  and  related  materials  and 
supplies,  semi-conductor  chips:  plastic, 
printed  materials,  manuals  and 
booklets,  between  points  in  Los  Angeles. 
Santa  Clara,  Alameda  and  Santa  Cruz 
Counties.  CA:  Lake,  Cook  and  DuPage 
Counties,  IL:  EI  Paso  County.  TX  and 
Maricopa  County,  AZ,  under  a 
continuing  contract(8)  with  Atari.  Inc., 
Sunnyvale,  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper:  Atari,  Inc.,  1265 
Borregas  Ave,.  Sunnyvale,  CA  94086. 

MC  123061  (Sub-6-4TA).  filed  Julv  20. 
1982.  Applicant:  LEATHAM  BROTHER 
INC.,  POB.  16026,  Salt  Lake  City,  UT 
84116.  Representative:  Harry  D.  Pugsley, 
940  Donner  Way  *379,  Salt  Lake  City. ' 
UT  84108.  Contract  Carrier,  irregular 
routes:  packaging  and  packaging 
products:  equipment,  materials  and 
supplies  used  in  the  manufacture, 
assembly,  sales  and  distribution  thereof 
for  Boise  Cascade  Corporation.  Between 
points  in  CA  and  points  in  UT,  for  the 
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account  of  Boise  Cascade  Corporation 
for  270  days.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper 
Boise  Cascade  Corp.,  P.O.B.  7747,  Boise. 
ID  83707. 

MC  152600  (Sub-6-2TA),  filed  fuly  22. 
1982.  Applicant:  ARIZONA  SOUTHER.N 
CHARTER  COACHES,  LTD..  1802  No. 
27th  Ave.,  Phoenix,  AZ  85009. 
Representative:  Richard  J.  Herbert,  934 
W.  McDowell  Rd.,  Phoenix,  AZ  85007. 
Common,  regular  route,  passengers  and 
their  baggage,  express  and  newspapers 
from  Mesa,  Tempe,  Scottsdale,  Phoenix, 
Glendale,  Peoria,  Sun  City,  Morristown, 
Wickenburg,  Wickieup  and  Kingman. 
.^Z  to  Laughlin.  .\'V,  over  US.  60-89  to 
Arizona  93  to  1^0  to  Arizona  68  to 
Nevada  163  and  return,  for  180  days  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Edgewater  Hotel  S 
Casino,  2020  So.  Casino  Dr.,  Laughlin, 
NV  89046. 

MC  162722  (Sub-6-lTA),  filed  July  21. 
1982.  Applicant;  JAMES  M 
BAIMBRIDGE,  d.b.a.  BAI.MBRiDGE 
TRANSPORT,  INC..  Rt.  1.  Box  213  G2. 
Riverton,  VVY  82501.  Representative: 
James  M.  Baimbridge  (same  as 
applicant).  Cement,  in  bulk,  from 
Ca.sper,  [Natrona  County)  WY,  to  points 
in  Washakie  and  Fremont  Cmmtics 
VVY:  and  from  Three  Forks,  (Galltitin 
County)  &  Montana  City.  (Jefferson 
County),  MT,  to  points  in  WY,  for  270 
days.  Supporting  shipper;  McCormac 
Redimix.  Inc.,  Hiway  20  West.  Box  805, 
Worland.  WY  82401. 

MC  162888  (Sub-6-lTA).  filed  July  22. 
1982.  Applicant:  G  &  G 
CONTRACTORS,  1806  Cornwall  Ave, 
Bellingham,  WA  98225.  Representative: 
Leonard  O.  Davis  (same  as  applicant). 
Contract  Carrier  irregular  routes; 
panelized  sections  of  houses  and 
building  materials  from  Bellingham,  W.A 
to  Ports  of  Entry  on  the  international 
boundary  line  between  the  U.S.  and 
Canada  thence  through  Canada  to  Ports 
of  Entry  on  the  international  boundary 
line  between  U.S.  and  Canada  located  in 
.'\K  thence  to  points  in  AK  including 
Fairbanks  and  Anchorage,  AK  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Rocky 
Mountain  Cascade  Corp.,  1806  Cornwall 
Ave.,  Bellingham.  WA  98225. 

MC  151990  (Sub-6-3TA).  filed  July  22, 
1982.  Applicant:  HIGH  COUNTRY 
EXPRESS,  INC..  40  W.  Alameda, 
Denver,  CO  80223.  Representative: 
Robert  W.  Wright,  Jr.,  5711  Ammons  St.. 
Arvada.  CO  80002.  General 
Commodities,  except  class  A  or  B 
explosives,  having  prior  or  subsequent 
movement  via  trailer  on  rail  flat  car: 
Between  Denver.  CO,  on  the  one  hand, 
and,  on  the  other,  points  in  CO.  NM  and 


UT,  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
Shipper  Burlington  Northern  Railroad. 
1405  Curtis.  Denver.  CO  80202. 

MC  730  (Sub-6-18TA).  filed  July  22. 
1982.  Applicant:  PACIFIC 
INTERMOUNTALN  EXPRESS  CO.. 
P.O.B.  8004.  Walnut  Creek.  CA  94596. 
Representative:  James  B.  Harbuck  (same 
as  applicant).  Contract  Carrier,  Irregular 
routes;  General  commodities  (except 
Class  A  and  B  explosives,  household 
goods  and  commodities  in  bulk). 
between  points  in  the  U.S.  (except  AK 
and  HI),  Under  continuing  contract(s) 
with  E.l.  duPont  de  Nemours  &  Co.,  Inc^ 
and  subsidiaries,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  E.L 
duPont  de  Nemours  &  Co..  Inc..  1007 
Market  St.,  Wilmington.  DE  19898. 

MC  163100  fSub-6-lTA).  filed  July  23. 
1982.  Applicant;  ROBERT  SCOTT  d.b.a. 
SCOTT  TRUCKING  SERVICE.  7643 
Shadyoak  Dr.,  Downey.  CA  90240. 
Representative;  Milton  W.  Flack.  8484 
Wilshire  Blvd..  No.  840,  Beverly  Hills. 
CA  90211.  Contract  Carrier.  Irregular 
routes:  (1)  fireplace  airheaters  and 
ventilators  and  barbeque  grills,  and 
parts  and  accessories  thereof,  from  the 
facilities  of  Superior  Fireplace  Co., 
Division  of  Mobex  Corporation,  of 
Fullerton,  CA,  to  points  in  AZ.  CO.  ID, 
N.M,  OR,  UT  and  WA.  under  continuing 
cnntract(s)  with  Superior  Fireplace  Co., 
Division  of  Mobex  Corporation,  of 
Fullerton,  CA,  and  (2)  (a)  computer 
machines  and  parts  and  accessories 
thereof,  from  Gardena,  CA.  to  Phoenix. 
AZ,  Denver.  CO  Chicago,  IL,  Las  Vegas 
and  Reno.  NV,  Portland.  OR.  and 
Seattle.  WA.  and  (b)  such  commodities 
as  are  used  by  musical  and  theatrical 
entertainers,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Logical  Distribution 
Management,  of  Gardena.  CA,  for  270 
days.  Supporting  shippers:  Superior 
Fireplace  Co..  Division  of  Mobex 
Corporation.  4325  Artesia  Ave., 
Fullerton,  CA  92633:  Logical  Distribution 
Management,  1649  W,  132nd  St., 
Gardena.  CA  90249. 
.^galha  L  Mergenovich, 
Secretary. 

[FK  Doc   82-20-51  Filed  7-3(V.«2:  8:4S  am| 
BILLING  CODE  703!i-01-« 


Long-  and  Short-Haul  Application  for 
Relief  (Formerty  Fourth  Section 
AppHcatfon) 

July  27,  I9a2, 

This  apphoation  for  long-and-short- 
haul  relief  has  been  filed  with  the  I.CC. 


Protests  are  due  at  the  ICC  within  15 
days  from  the  date  of  piit)iicatJon  of  the 
notice. 

No.  43972.  Consolidated  Rail 
Corporation,  reduced  and  increased 
rates  on  grocery  store  commodities,  in 
box  care,  from  points  in  the  Official 
Territory  and  Ctmada,  on  the  one  hand, 
and  points  in  the  Official  Territory,  on 
the  other  hand,  in  Tariff  ICC  CR  4184 
issued  by  Consolidated  Rail 
Corporation. 

Grounds  for  relief:  Motor  Carrier 
Competition. 

By  the  Conunission. 
Agatha  L.  Mfrv't'nox  hh. 
Secretary. 

|FR  Doc  B2-207S«  Filed  7-38-82:  ft45  ami 
BILUNQCOOE  7D3S-«1-« 


Motor  Carriers.  Permanent  Aulhority 
Decisions,  Decision-Notice 

Ihe  following  applications,  filed  on  or 
after  February  9. 1981.  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  on  December  31. 1980.  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3. 1980.  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  C.F.R.  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  ttom 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authori^. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit.  willing,  and  able  to  perform 
'the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49.  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shaU  not  be  deemed  to 
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exist  where  the  application  is  opposed. 

Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  ig"? 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authorizing  documents  will 
be"is5ued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  nght. 

Note. — All  applications  are  for  authority  to 

operate  as  a  motor  common  earner  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  other>.'!se  Applications 
for  m.otor  contract  earner  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202]  275-7326. 

Volume  No.  OP3-116 

Decided:  July  23.  1962. 

By  the  Commission.  Review  Board  No,  2, 

Members  Carleton.  Fisher,  and  Williams. 

MC  148484  (Sub-3).  filed  fuly  19, 1962. 
Applicant:  REID  HOT  SHOT  SERVICE. 
INC..  P.O.  Box  662,  Dana  Point,  CA 
92629.  Representative:  I.  Robert  Reid.  Jr.. 
(same  address  as  applicant),  (714)  493- 
0192,  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI), 

MC  149195  (Sub-22],  filed  July  12,  1982. 
Applicant:  ARCADIAN  MOTOR 
CARRIERS,  1100  Siera  St  ,  Kingsburg, 
CA  93631.  Representative  [ames  F. 
Hauenstein  (same  address  as  applicant) 
(209)  897-4122.  Transporting,  for  or  on 
behalf  of  the  United  States  Government, 
genera!  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  between  points  in  the  US. 
[except  AK  and  HI). 


MC  160274  (Sub-1).  filed  July  19, 1982. 
Applicant:  JEFFRIES  TRUCKING 
COMPANY.  INC.,  748  West  Old  422, 
Butler,  PA  16001,  Representative:  David 
Jeffries,  (same  address  as  applicant), 
(412)  283-^715.  Transporting /oorf  o/7rf 
other  edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs), 
agricultural  limestone  and  fertilizer,  and 
other  soil  conditioners  by  the  owner  of 
the  motor  vehicle  in  such  vehicle, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  162984,  filed  July  15, 1982. 
Applicant:  GO  98  CO,,  820  East  "D"  St., 
Wilmington,  Ca  90744,  Representative: 
Ronald  L  Hartman,  777  Flower  St., 
Glendale,  CA  91201,  (213)  507-1200. 
Transporting,  for  or  on  behalf  of  the  U,S. 
Government,  general  commodities 
(except  used  household  good,  hazardous 
or  secret  materials,  and  sensitive 
weapons  and  munitions),  between 
points  in  the  U,S.  (except  AK  and  HI). 

MC  162985,  filed  July  15, 1982, 
Applicant:  AARON  D,  BEPiMAN.  R  D 
»1,  Box  932.  New  Holland,  PA  17557, 
Representative:  Aaron  D,  Gehman 
(same  address  as  applicant),  (717)  354- 
9922.  Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S,  (except  AK  and  HI). 

MC  163025,  filed  July  19, 1982, 
Applicant:  MILES  DUNCAN,  d.b.a, 
J.R.M.  EXPRESS.  Rt.  1,  Box  87,  Italy,  TX 
76651,  Representative:  A,  William 
Brackett.  623  S.  Henderson,  2nd  Fl,  Fort 
Worth,  TX  76104.  (817)  332^1415. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

Volume  No.  OP4-282 

Decided:  July  27.  1982. 

By  the  Commission,  Review  Board  No,  2, 
Members  Carleton,  Fisher,  and  Williams. 
(Member  Williams  not  participating.) 

MC  16301B,  filed  Julv  16,  1982. 
Applicant:  DENNIS  HUBBARD  d.b.a. 
DE.NNIS  HUBBARD  TRUCKING,  317  E 
Main  St.,  Gillettt,  WI  54124. 
Representative:  Richard  C.  Alexander, 
710  N  Plankington  .Ave  ,  Milwaukee,  WI 
53203,  (414)  273-7410.  Transporting /oocy 
and  other  edible  products  and 
byproducts  intended  for  human 
consumption  [except  alcoholic 


beverages  and  drugs),  agricultural 
limestone  and  ferterlizers.  and  other 
soil  conditioners,  by  the  owner  of  the 
motor  vehicle 

Senator  Quayles.  in  such  vehicle,  between 
points  in  the  U.S.  (except  AK  and  HI). 

MC  163036,  filed  July  20,  1982, 
Applicant:  ANTHONY'S  DELIVERY 
SERVICE,  INC,  1196  W  Broad  St., 
Columbus,  OH  43222.  Representative: 
Earl  N.  Merwin,  85  E  Gay  St„  Columbus. 
OH  43215,  (614)  224-3161.  Transporting, 
for  or  on  behalf  of  the  United  Slates 
Government,  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions),  and 
shipments  weighing  100  pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U,S,  (except  AK 
and  HIJ,  ■> 

Volume  No.  OP4-285 

Decided:  July  27,  1982. 

By  the  Commission.  Review  Board  No.  2, 

Members  Carleton.  Fishor.  and  Williams. 
(Member  Williams  not  participating.) 

MC  163027.  filed  July  19,  1982, 
Applicant:  WILLIAM  R,  LAWRENCE, 
d  b.a.  C.  C.  ENTERPRIISES,  Rt.  1,  Box 
104,  Billings,  MO  65610,  Representative: 
William  R.  Lawrence,  (same  address  as 
applicant),  (417)  744-2014,  Transporting 
food  and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U,S,  (except  AK  and  HI). 

MC  121227  (Sub-4),  filed  July  20,  1982. 
Applicant:  CALIFORNIA  RAPID 
TRANSFER.  INC,  6750  Federa  Blvd.. 
Lemon  Grove,  CA  92045,  Representative: 
Troyce  E,  Pepper.  (Same  address  as 
applicant),  (714)  287^202.  (1)  As  a 
broker  of  general  commodities  (except 
household  goods),  between  points  in  the 
U,S,  (except  AK  and  HI),  and  (2) 
transporting,  for  or  on  behalf  of  the 
United  States  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
shipments  weighing  100 pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
and  used  household  goods  for  the 
account  of  the  United  States 
Government  incident  to  the  performance 
of  a  pack-and-crate  service  on  behalf  of 
the  Department  of  Defense,  between 
points  in  the  U.S.  (except  AK  and  HI). 


UMI 
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Volume  No.  OP5-152  I 

Decided;  July  20, 1982 
By  the  Commission,  Review  Board  No.  3, 
Members  Krock,  Joyce,  and  Dowell 

MC  5428  (Sub-U).  filed  )u!v  9.  1982. 
Applicant:  LYO.N  VAN  LINES,  INC., 
P.O.  Box  5011,  Carrollton,  TX  75006, 
Representative:  J.  B.  Stuart,  (same 
address  as  applicant)  (214)  446-1500, 
Transporting,  for  or  on  behalf  of  the 
United  States  Government,  genera! 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  I'  S  (except  AK 
and  HI). 

MC  162699,  filed  [one  28,  1982, 
Applicant:  DOUGLAS  PEIKER  d  b.a, 
PEIKERS  TRUCKING,  Revillo.  SD 
57259.  Representative:  Lavi  Peiker,  511 
So.  Grant,  Milbank,  SD  57252,  (605)  432- 
4465,  Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  162858,  filed  Julv  ',  1982. 
Applicant:  XYZ  TRA.NSPORT 
CORPORATION,  927  15th  St.,  N.W., 
Washington,  DC  20005  Representative: 
Theodore  Polydoroff,  Suite  301, 1307 
Dollcy  Madison  Blvd.,  McLean,  VA 
22101,  703-893-4924.  Transporting  for  or 
on  behalf  of  the  United  States 
Government,  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  (Except  AK 
and  HI), 

MC  162859,  filed  July  7, 1982, 
Applicant;  NUCORP 
TRANSPORTATION  SYSTE.MS,  INC., 
700  Larsen  Lane,  Bensenville,  IL  60106. 
Representative:  James  R.  Madler.  120  W 
Madison  St..  Chicago,  IL  60602,  312-726- 
6525.  As  a  broker  ol  general 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  HI). 

MC  162879,  filed  July  9,  1982, 
Applicant:  TRUCK-TRACK,  LTD.,  427 
Commercial  Federal  Tower.  2120  So. 
72nd  St„  Omaha,  NE  68124. 
Representative:  Arthur  1  Cerra.  2UK} 
Charter  Bank  Center,  P.O.  Box  19251. 
Kansas  City,  MO  64141  (816)  642-8600. 
To  operate  as  a  broker  of  general 
commodities  (except  household  goods) 
between  points  in  the  U.S.  (except  AK 
and  HI), 

MC  162899,  filed  July  12,  1982. 
.Applicant:  MOBILE 
TRANSPORTATION,  INC,  6000  Gum 
Springs  Road,  Longview,  TX  75067. 


Representative;  William  Sheridan.  P.O. 
Box  5049,  Irving,  TX  7.5062,  (2141  25.5- 
6279.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  US.  (except  AK 
and  HI). 

MC  162929.  filed  July  12. 1982. 
Applicant;  SUNSET  MESSENGER 
SERVICE,  INC  ,  200  South  Spr\ice  Rd., 
Roslyn  Heights.  .NY  11577. 
Representative:  Richard  R.  Nuzzoiese. 
(same  address  as  applicant),  516-484- 
3337  Transporting  shipments  weighing 
UX) pounds  or  less  if  transported  in  a 
motor  vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  1629,39  filed  July  12,  1982. 
Applicant:  ROVAN.  INC,  6  Carole 
Place,  Old  Bridge,  NJ  08857. 
Representative:  A,  David  Millner,  7 
Becker  Farm  Rd..  P  O,  Box  Y,  Roseland, 
N]  07068.  (201 )  992-2200.  To  operate  as  a 
broker  o\  gen.ral  commodities  (except 
household  goods),  between  points  in  the 
US.  (except  AK  and  HI). 

Volume  No.  OP5-154 

Decided.  July  22.  1HH2. 
By  the  Commission,  Review  Board  No.  3, 
Members  Krock,  Joyoe,  and  Dowell. 

MC  120199  (Sub-l(b)),  filed  July  12. 
1982.  Applicant:  H  &  L  MOTOR 
TRUCKING  SERVICE,  INC.,  134 
Railroad  Street.  Re\-ere,  MA  02151, 
Representative:  Hughan  R.  H,  Smith,  26 
Kenwood  Place,  Lawrence,  MA  01841, 
(617)  657-6071.  Transporting  sA/bn7e77te 
weighing  100 pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S.  (except  AK  or 
HI). 

Note. — Bnianrp  of  this  application  is  shown 
under  MCl  20199  Sub  1(a),      . 

MC  1629,58  filed  I'.ily  13, 1982, 
Applicant:  BRLA\  PERKINS,  d.b,a„  B,P. 
\  1  TRUCKING,  129  Fogplain  Rd„ 
VVaterford,  CT  06385.  Representative: 
Hughan  R  H  Smith,  26  Kenwood  Pi., 
Lawrence,  MA  01841,  617-657-6071. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U,S,  (except  AK  and  HI). 

MC  162959  filed  )uly  12. 1982. 
Applicant:  EDWARD  E.  FISHER,  d,b,a, 
P.C,T„  3340  Potter  St.,  E:iigene,  OR  97405. 
Representative:  Irene  Gebe,  2629  S.  E. 
166th,  Portland,  OR  97236,  (503)  23»- 
5766,  Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 


beverages  and  drugsl,  ogncultura. 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  162979,  filed  lutv  15,  1982. 
Applicant  CROSSROADS  TRUCKING 
CORP.  P.O  Box  693. 16  West  Palisade 
Ave.,  Englewood,  NJ  076;?l 
Representative:  Robert  J.  Gallagher  1000 
Connecticut  Ave..  NW,  Suite  1200, 
Washington,  DC  20036,  (202)  785- 
0024.Transporting,  for  or  on  behalf  of  the 
United  States  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  (except  AK 
and  HI). 
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By  the  Commission.  Review  Board  No.  3. 
Members  Krock,  Joyce,  and  Dowell. 

MC  151058  (Sub-1),  filed  July  7, 1982. 
Applicant:  TRADEWIND 
ENTERPRISES,  INC.,  P.O.  Box  66J1, 
Portland,  OR  97228.  Representative; 
Russell  M.  Allen.  1200  Jackson  Tower. 
Portland,  OR  97205,  (503)  224-4840. 
Transporting  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  162878,  filed  July  9, 1982. 
Applicant:  SUN  COAST  TRUCK 
BROKERS,  INC.  2955  NW  75fh  St.. 
Miami.  FL  33147.  Representative: 
Richard  B.  Austin,  320  Rochester  BIdg., 
8390  NW  53rd  St..  Miami.  FL  33166.  (305) 
592-0036.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  163009,  filed  July  16. 1982. 
Applicant:  K  »  B  INVESTMENT.  INC., 

52  Spring  CreeK  Dr\  > ,  l-.:i).'(nf,  OR 
97404.  Representative  Barry  Weintraub, 
Suite  510,  8133  LeesDury  i  .Ke  Vienna, 
VA  2218a  (703)  442-633a  Transporting 
food  and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 


limestone  and 


fti-'.hrf: 


'thersoil 


conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

Agatha  L  Mer^novich. 
Secretary 
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Motor  Carriers;  Permanent  Autfiority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9. 1981.  are  governed  by 
Special  Rule  of  the  Commissions  Rules 
of  Practice,  See  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31,  1980.  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3.  1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  SlOOO. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority 

Findings 

With  the  exception  of  those 

applications  involving  duly  noted 
problems  (eg,,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  prelimananly,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV, 
Un.ted  States  Code,  and  the 
Commission's  regulations.  This 
p.-esumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
E.\cept  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  maior 
regulatory  action  under  the  Energy 
Poii.ry  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  venfied 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or.  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
e.ffect  only  as  long  as  the  applicant 
maintains  appropriate  compliance,  The 
unopposed  appiicat;on«  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  One  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 


in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  any  of  the  authority 
granted  may  dublicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission,  Review  Board  No.  3, 
Membfr*)  Krock,  [oyce,  and  Dowell. 
Agatha  L  Mersenovicfa, 
Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7326. 
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Decided:  July  20. 1982. 

MC  149029  (Sub-6),  filed  July  1,  1982. 
Applicant;  VANWORMER  TRUCKING, 
INC..  Star  Route.  Cranberry,  PA  16319. 
Representative:  Dwight  L  Koerber.  Jr., 
110  No,  Second  St..  P.O.  Box  1320, 
Clearfield.  PA  16830,  (814)  765-9611. 
Transporting  (1)  general  commodies 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  .Mercer  and 
Venango  Counties,  PA.  on  the  one  hand. 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI),  and  [2]  paper  and 
paper  products  between  points  in 
Crawford.  Butler.  Forest,  and  Warren 
Counties.  PA,  on  the  one  hand,  and,  on 
the  other,  those  points  in  the  U.S.  in  and 
east  of  WI,  IL,  KY,  TN,  and  MS, 

.MC  151819  (Sub-13),  filed  luly  6,  1982, 
Applicant:  CARGO-MASTER.  INC..  2815 
Gaston  Ave..  Dallas.  TX  75226, 
Representative;  Jackson  Salasky  (same 
address  as  applicant).  (214)  824-6170. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  TX,  OK,  AR, 
LA  MS,  AL.  GA.  FL  SC.  NC.  and  TN,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI) 

MC  154349  (Sub-l),  filed  July  6,  1982 
Applicant:  VERNO.N'  .MILUNG 
COMPANY,  INC..  Hwy  18  West,  P.O, 
Drawer  R.  Vernon,  AL  35592, 
Representative:  James  W.  Porter  II, 
1725-28  City  Federal  Bldg,,  Birmingham. 
AL  35203,  (205)  322-1744,'Transporting 
c/ay between  poir.'s  in  the  US.  under 
continuing  contract(s)  with  International 
Minerals  *  Chemicals  Corporation,  of 
Mundelein,  IL. 

MC  159008  (Sub-4),  filed  July  9,  1982. 
ApphcanI:  NORTHERN  CARRIERS, 
INC..  3814  nth  St,.  Rockford.  IL  61110, 
Representative:  William  D.  Brejcha,  180 


No.  Michigan,  Suite  1700.  Chicago.  IL 
60601,  (312)  263-1600.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  of  paint  and  paint 
products,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Valspar  Corporation  of 
Minneapolis,  MN. 

MC  160279  (Sub-2),  filed  June  25, 1982. 
Applicant:  MBPXL  TRANSPORTATION. 
INC..  P.O.  Box  2519,  Wichita,  KS  67201. 
Reprssentative;  Michael  J.  Ogbom,  P,0. 
Box  82028,  Lincoln.  N'E  68501,  (402)  475- 
6761,  Transporting  pulp,  paper  and 
related  products,  wood  products,  and 
lumber,  between  points  in  the  U.S, 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Love  Company,  Inc..  of 
W'ichita,  KS,  and  Westvaco  Corporation 
of  Kansas  City.  KS. 

MC  160568  filed  July  6. 1982. 
Applicant;  COMMERCIAL  STEEL 
ERECTION.  INC.,  Route  7.  Box  193, 
Ragland  Road,  Madison  Heights,  VA 
24572.  Representative;  Terrell  .  Clark, 
P.O.  Box  25,  Stanleytown.  VA  24168- 
0025,  (703)  629-2818.  Transporting 
commodities  which  because  of  size  or 
weight  require  the  use  of  special 
equipment,  between  Bedford  and 
Lynchburg.  VA  and  points  in  Amhurst, 
Bedford,  and  Campbell  Counties,  VA,  on 
the  one  hand,  and.  on  the  other,  points 
in  the  US.  (except  AK  and  HI). 

MC  162579.  filed  June  21, 1982, 
Applicant;  GOMEZ  AND  CO.,  INC.,  161 
Prescott  Street.  East  Boston.  MA  02128. 
Representative;  Roger  Gomez  (same 
address  as  applicant),  (617)  569-4020. 
Transporting  general  commodities 
(except  household  goods,  classes  A  and 
B  explosives,  and  commodities  in  bulk), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  162669.  filed  June  25,  1982. 
Applicant;  L  B.  RYAN  TRUCKING  CO.. 
1209  S.  Vivian  (P.O,  Box  355),  Crane,  TX 
79731.  Representative:  L.  B.  Ryan  (same 
address  as  applicant),  915-558-2942. 
Transporting  Mercer  commodities 
between  points  in  TX,  AR,  LA,  OK,  KS, 
NM,  SO,  NO.  AZ.  CO,  NE.  MT  ID,  NV, 
CA,  OR.  WA,  (JT.  WY,  MS.  AL,  GA,  FL. 
SC.  TN,  KY,  IL,  \A.  MN.  WI,  MI.  IN,  and 
MO, 

MC  162799,  filed  July  6,  1982. 
Applicant;  MISSOURI  COMMERCIAL 
TRANSPORTATION  CO.,  1948 
Northwest  Bypass,  Springfield,  MO 

65803.  Representative:  Bruce  McCurry, 
910  Plaza  Towers,  Springfield,  MO 

65804,  (417)  883-7311,  Transporting  clay, 
concrete,  glass  or  stone  products 
between  points  in  Crawford  and 
Sebastian  Counties,  AR,  Allen.  Neosho 
and  Wilson  Counties.  KS,  and  Mayes 
and  TulsaXounties.  OK,  on  the  one 
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hand,  and,  on  the  other,  points  in 
Christian,  Greene,  Lawrence,  Polk, 
Stone,  Taney,  Webster  and  Wright 
Counties,  MO. 

MC  162839,  filed  Ju!y  7, 1982. 
Applicant:  INFLATION  HGHTERS 
GROUP  TOURS,  INC..  5601  Slauson 
Ave.,  Bldg.  A-1.  No.  176,  Culver  City.  CA 
90230.  Representative:  Donald  R. 
Hedrick,  P.O.  Box  4334,  Santa  Ana,  CA 
92702,  (714)  667-8107.  Transporting 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  charter 
operations,  beginning  and  ending  at 
points  in  Los  Angeles,  San  Bernardino, 
and  Kern  Counties,  CA,  and  extending 
to  points  in  NV. 

MC  162848,  filed  July  7, 1982. 
Applicant:  DALE  L.  AND  CHRISTINE 
M.  O'NEILL,  d.b.a.  CHRISDAL 
TRANSPORTATION  SERVICES,  1960 
S.W.  187th,  Aloha,  OR  97006. 
Representative:  Dale  L.  O'.Neili  (same 
address  as  applicant).  (503)  649-2191. 
Transporting  (1)  malt  beverages  and 
wine  between  points  in  Los  Angeles 
County,  CA,  on  the  one  hand,  and,  on 
the  other,  Hood  River  and  points  in 
Multnomah  County,  OR.  (2)  building 
materials,  fertilizers,  pesticides  and 
herbicides,  between  Portland,  OR,  on 
the  one  hand,  and,  on  the  other,  points 
in  WA.  OR,  CA,  ID,  MT.  CO,  WY,  UT, 
NV,  AZ,  and  NM,  (3)  auto  parts  and 
accessories  between  points  in  Fresno 
County,  CA,  on  the  one  hand,  and,  on 
the  other,  Seattle,  WA,  and  Portland, 
OR,  and  (4)  electronic  equipment, 
supplies,  and  displays,  between  points 
in  Washington  County,  OR,  on  the  one 
hand,  and,  on  the  other,  points  in  WA, 
CA,  NV.  and  ID, 

MC  162918,  filed  ]u\\  12, 1982. 
Applicant:  KSP  TRUCK  LINES,  INC., 
1'728  14th  St.,  Boone,  lA  50036, 
Representative:  Cecil  L,  Goettsch,  1100 
Des  Moines  Bldg..  Des  Moines,  lA  50307, 
(515)  24.3^191.  Transporting ije/ieray 
commodities  (except  classes  A  and  B 
explosives,  commodities  in  bulk,  and 
household  goods),  between  points  m 
Boone  County,  lA,  on  the  one  hand,  and, 
on  the  other,  points  in  IL.  lA,  KS.  MN, 
MO,  NE,  and  Wl. 

MC  162919,  filed  July  12,  1982. 
Applicant:  BEST  DELIVERY  SYSTEMS. 
INC.,  P.O.  Box  111233.  Houston,  TX 
77016.  Representative;  Joe  G.  Fender, 
9601  Katy  Freeway,  Suite  320,  Houston, 
TX  77024,  713-827-1407.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
TX  on  the  one  hand,  and,  on  the  other, 
points  in  AR,  LA,  NM,  OK,  and  TX. 

MC  162938,  filed  July  12.  1982. 
Applicant:  AMBER  TRANSPORT 
SYSTEMS,  INC..  205  U.S.  Hwy.  No.  46, 


Totowa.  NJ  07511.  Representative: 
Arthur  Amditis,  (same  address  as 
applicant),  201-785-9163.  Transporting 
(1)  aluminum  foil  and  paper  and  paper 
products,  between  points  in  NJ,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  under  continuing  contract(s) 
with  Lhiifoil  Corp.,  of  Fairlawn,  NJ;  (2) 
printed  matter,  between  points  in  NJ,  on 
the  one  hand,  and.  on  the  other,  points 
in  the  U.S.  under  continuing  contract(s) 
with  Weibel  Associates  of  Franklin,  NJ; 
(3)  che.micals  and  related  products, 
between  points  in  NJ  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
under  continuing  contract(s)  with  y 

Reliable  Delivery  System  Inc.  of         / 
Paterson.  NJ,  and  (4)  rubber  and  plastic 
products,  between  points  in  Fairfield 
County,  CT  and  .\J,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
under  continuing  contract(s)  with 
Polycast  Technology  Corp.  of  Stamford, 
CT. 

MC  162948,  filed  July  13. 1982. 
Applicant:  RAYBURN  AND  TUCKER 
TRUCK  SERVICE.  519  East  Wabiut 
Street,  Blytheville.  AR  72315. 
Representative:  Chester  Raybum,  713 
East  Main  St.,  Blytheville,  AR  72315, 
(501)  763-0698.  Transporting  pu/p,  paper, 
and  related  products,  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Jim  Walter  Papers,  Inc.,  of 
Jacksonville,  FL. 
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MC  41098  (Sub-80).  filed  July  15, 1982. 
Applicant:  GLOBAL  VAN  UNES,  INC., 
One  Global  Way,  Anaheim,  CA  92803. 
Representative:  Alan  F.  Wohlstetter, 
1700  K  St.,  N,W..  Washington,  DC  20006, 
202-833-8884.  Transporting  machinery, 
between  points  in  the  U.S.  under 
continuing  contract(s)  with  Vulcan-Hart 
Corporation  of  Baltimore,  MD. 

.MC  79658  (Sub-25),  July  12. 1982. 
Applicant:  ATL/XS  V,AN  UNES,  INC., 
1212  St.  George  Rd.,  P  O,  Box  509, 
EvansvUIe,  IN  47711.  Representatives: 
Robert  C.  Mills  [same  address  as 
applicant),  (812)  424-2222.  Transporting 
(1 )  medical  and  scientific  instruments 
and  (2)  component  parts,  accessories, 
and  supplies  for  commodities  in  (1), 
between  points  in  C.^.  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  Hi),  under  continuirvg 
contract(s)  with  Beckman  Instruments, 
Inc,  of  Fullerton,  CA, 

MC  79658  (Sub-27],  Ju!v  12, 1982. 
Applicant:  ATLAS  VAN"  UNES,  INC.. 
1212  St.  George  Rd..  P  O.  Box  509. 
Evansville.  IN  47711.  Representative: 
Robert  C.  Mills  (same  address  as 
applicant).  (812)  424-2222.  Transporting 
[I]  data  processing  equipment  and  (2) 


equipment,  materials,  parts,  and 
supplies  used  in  the  repair  and 
installation  of  the  commodities  in  (1), 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Storage  Technology  Corporation  of 
Louisville,  CO. 

MC  79658  (Sub-28).  July  12, 1982. 
Applicant:  ATLAS  VAN  LINES.  INC.. 
1212  St.  George  Rd..  P.O.  Box  509. 
Evansville.  IN  47711.  Representative: 
Robert  C.  Mills  (same  address  as 
applicant].  (812)  424-2222.  Transporting 
household  goods,  electronic  parts  and 
electronic  equipment,  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  American 
Television  and  Communications  Corp.. 
of  Englewood,  CO. 

MC  99749  (Sub-9).  June  28. 1982. 
Applicant:  BOURNE'S  INC..  1029  Pearl 
St..  Brockton,  MA  02401.  Representative: 
Jon  F.  Hollengreen,  1020  Permsylvania 
Bldg..  Pennsylvania  Ave  and  13th  St.. 
N.W..  Washington.  DC  20004.  202-628- 
4600.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk)  between  points  in  CT.  ME,  MA, 
NH,  RL  and  VT.  on  the  one  hand,  and, 
on  the  other,  points  in  Cordon  and 
Fulton  CounUes.  CA,  AR.  KY,  OH,  PA. 
andTN. 

MC  118178  (Sub-25).  June  28. 1982. 
Applicant:  RED  LINE,  INC..  2805  Belaire 
Drive,  Emporia.  KS  66801. 
Representatives:  Larry  E.  Gregg,  641 
Harrison  P.O.  Box  1979.  Topeka.  KS 
66601.  913-234-0565.  Transporting  food 
and  related  products  and  such 
commodities  as  are  dealt  in  or  used  by 
grocery  and  food  houses,  (a)  between 
Omaha,  NE.  Sioux  City,  LA  and  points  in 
Sioux  County.  lA.  on  the  one  hand,  and, 
on  the  other,  points  in  CA,  KS.  OR.  and 
WA,  and  (b)  between  points  in  Lyon 
County.  KS,  on  the  one  hand,  and.  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI). 

MC  118838  (Sub-99).  filed  July  7, 1982. 
Applicant:  GABOR  TRUCKING.  INC., 
P.O.  Box  687,  Detroit  Lakes,  MN  56501. 
Representative:  Robert  D.  Gisvold,  1600 
TCF  Tower,  121  South  8th  St., 
Minneapolis,  MN  55402,  (612)  333-1341. 
Transporting  [l]  forest  products,  (2) 
lumber  and  wood  products,  and  [3)  pulp, 
paper  and  related  products,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Potlatch  Corporation,  of 
Lewiston,  ID. 

MC  120199  (Sub-l(a)).  filed  July  12, 
1982.  Applicant:  H  &  L  MOTOR 
TRUCKING  SERVICE.  INC.,  134 
Railroad  Street,  Revere,  MA  02151. 
Representative:  Hughan  R.  H.  Smith,  26 
Kenwood  Place,  Lawrence.  MA  01841, 
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(617]  657-6071.  Transporting  ^^enena/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  m  bulk),  Lxjtween  points  tn 
MA.  on  the  one  hand,  and.  on  the  oth*-r. 
points  in  RI  and  NH. 

Note. — Baidnce  ot  ;h;s  applicafinn  is  »hnwn 
ijniier  .MC  13D199  Sub-1  (bj. 

MC  141318  (Sub-24).  fued  [oiv  6,  \9HZ 
.Applicant:  WEATHER  SHIELD 
TRANSPORTATHDN.  LTD*.,  Box  LTD. 
.Vledford.  WI  54451.  RepresenUtive; 
Robert  S.  Lee.  1800  TCF  Tower.  121  So 
8th  St..  Mmneapoli*.  MN  55402.  612-333- 
1341  Transporting  (Ij  scrap  meCaJs, 
between  points  in  WL  oo  the  one  hand, 
and,  on  the  other,  points  m  IL  and  MN. 
(2)  oyster  shells,  between  points  un  AL. 
NC.  G.\.  and  CO.  on  the  one  hand,  and, 
on  the  other,  points  in  Wl.  (3)  salt  and 
salt  products,  between  points  m  MN.  MI, 
lA.  KS.  and  IL  on  tiie  one  haiid.  and,  on 
the  other,  points  in  WL  [A]  fiour, 
between  points  in  MN,  on  the  one  h<iad, 
and,  on  the  other,  points  m  WL  (5)  t'ann 
supplies,  between  points  in  IL  and  MN, 
on  the  one  hand,  on  the  other.  pouiLs  m 
\V  I.  (6)  clay  and  stone  products. 
between  ports  of  entry  on  the 
international  boundary  line  between  the 
U  S  and  Canada  located  in  MI,  MN,  N'D 
and  MT,  and  points  in  NC.  AL,  GA  and 
CO.  on  the  one  hand,  and,  on  the  other. 
points  in  WI.  and  (7)  sach  com.modities 
as  are  used  by  maple  syrup  processors 
and  distributors  between  points  m  Wl 
on  the  one  hand,  and,  on  the  other 
points  in  the  U.S.  (except  AK  and  Hf] 

.MC  14675a  (Sub-25J,  Hied  July  12,  1981; 
.Applicant:  LADUE 
TRA.N'SPORTATION,  INC.,  1701 
Margareta  SL.  Albert  Lea,  MN  56007 
Representative;  Phillip  H  Ladhe  (same 
address  as  applicant).  800-533-603«. 
Transporti/ig  video  games,  video  game 
programs  aiui  component  parts. 
between  points  in  the  U.S.  (except  .\K 
and  HJ],  under  continuing  contract(8) 
with  Imagic,  Inc.  of  Los  Gatos,  CA. 

.MC  150148  (Sub-2),  filed  July  15,  1382, 
Apphcant:  KAMAWHA  a\RTAGE 
COMPAVY,  85  East  Gay  Street. 
Columbus,  OH  43215.  Representative: 
Earl  N'.  Merwin.  (same  address  as 
applicant),  (614)  224-3161.  Transporting 
general  commodities  [except 
commodities  m  bulk,  household  goods 
and  classes  A  and  B  explosives), 
between  points  in  L\,  KY  MI,  OH,  PA, 
and  W\ 

MC  150829  rSub-2),  filed  (uly  U,  1982. 
Applicant:  .AMERICA.N  TRUCKING 
COMPANY,  L\C.,  P.O  Box  286. 
Montgomery  AL  36101,  Representative: 
Gerald  D.  Colvin.  Jr..  603  Frank  Nel»ar 
Bldg.,  Birmingham,  AL  35203.  205-251- 
2881,  Transporting  generai  commodiiies 
(except  classes  .\  and  B  explosives. 


household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  under 
rontinuing  contr»ct(s)  with  Llnion  Camp 
Corporation  of  Wayne,  NJ 

MC  155258  (Sub-3),  filed  luly  14,  1982. 
Applicant;  ALTON  DELIVERY 
SF.KVICF,.  INC..  100  West  43rd  St„  New 
Yurk,  .NY  10036.  RpprpseTit.j!ivp:  John  D. 
Heffner,  1776  K  S!  .  NW  S-:tP  "OO, 
Washington,  DC  20006.  (202)  296-0600. 
Transportinf!  textile  mill  products. 
between  points  in  NC.  P.^.  and  SC,  on 
the  one  hand,  and,  on  the  othpr.  points 
m  CT,  M.V  N].  N^,  PA,  Rl,  and  VA. 

MC  155688  (Sutvl),  Hied  July  12.  1982, 
Applicant:  (O.NH  B.  ROLNDTREE,  JR.. 
I  KL'CKLNG.  INC..  Route  1  Bok  100. 
(MtesviUe.  NC  27938.  Representative: 
Robert  C.  Jenkins,  111  W,  Main  Street 
P  O,  Box  188,  Ahoskie,  NC  2''91fl.  (919) 
332-4730.  Tran.sportin^  lun.her,  betw^een 
pomts  m  Gates  and  Hertford  Counties. 
.NC.  on  the  one  hand.  and.  on  the  other, 
points  in  VA,  SC.  MD,  PA.  DE,  Nj.  NY. 
and  DC. 

MC  156949  (Sub-1),  filed  July  14,  1982. 
Applicant:  SHAW  BL'S  SERVICE.  INC, 
6523  Baltimore  National  Pike,  Baltimore, 
MD  21228  Representative;  Steven  L 
Weiman.  444  N  Fredenck  Ave., 
Gailhersburg,  MD  20877.  (301)  840-8565. 
Transporting  passengers  and  their 
baggage,  m  the  same  vehicle  with 
passengers,  in  special  and  charter 
operations,  beginning  and  ending  at 
points  in  MD  and  DC.  and  extending  to 
points  in  the  US.  (except  AK  and  HI). 

MC  157238,  filed  July  14.  198i 
Applicant:  JUNlOl  "S  6nE.AL 
TRAFTON.  Route  1.  Box  35-A. 
Scotchland  Rd.,  Camden.  .NC  27921. 
Representative:  Junious  O'.Neal  Trafton, 
(Same  address  as  applicant),  919-338- 
3753  Transporting  pDssen,i?e.''s  and  their 
baggage  in  the  same  vehicle  with 
passengers,  in  special  and  charter 
operations,  beginning  and  ending  at 
points  in  Camden,  Currituck,  Chowan, 
Pasquotank,  and  Perquimans  Counties, 
NC  and  extending  to  points  in  AL,  AZ. 
CA.  CT.  DE.  FU  GA  KY,  LA  MD,  NT, 
MA.  MI,  N|,  OH.  PA,  SC,  TN,  TX.  VA 
VVV  and  DC, 

MC  158129  (Sub-e),  filed  July  12,  1982. 
Applicant:  REGAL  TRANSPORTATION, 
INC..  P  O.  Box  310,  Niles.  OH  44448. 
Representative:  A.  Charles  Tell,  100  E. 
Broad  St.,  Columbus,  OH  43215,  (614) 
228-1541.  Transporting  §e/)e/Tj/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  m  bulk),  between  points  in 
the  US.  (except  AK  and  HI),  under 
continuing  contract! s)  with  Copperweld 
Corporation  of  Pittsburgh,  PA. 

MC  158859  (Sub-6),  filed  July  15,  1982. 
Applicant:  O  DEAN 


TRANSPORTATION.  INC.,  406  W. 
Williamsburg  Rd.,  Sandston.  VA  23150. 
Representative:  P.  Owen  Dean  (same 
address  as  applicant),  804-737-7838. 
Transporting /ooc/  and  related  products. 
between  points  m  the  U,S.  (except  AX 
and  HI),  under  continuii^  oontract(s) 
with  Anheuser  Bush  Companies.  Inc.  of 
St  Louis,  MO. 

MC  160039  (Sub-1),  filed  July  13, 1982. 
Applicant:  WEX  ENTERPRISES.  INC., 
118  Hall  St.,  P.O.  Box  2009,  Concord,  NH 
03301.  Representative:  Frank  ].  Weiner. 
15  Court  Square,  Boston,  MA  02108, 
(617)  742-3530.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  betM?een  points  in 
the  U.S.,  vtnder  continuing  oontTact(s) 
with  Western  Electric  Companay,  Inc., 
of  North  Andover,  MA, 

MC  160088  (Sub-2),  filed  July  15,  1982. 
Applicant:  TRAILER  TRANSIT,  INC., 
719  Wabash  St.,  P.O.  Box  9066,  Michigan 
City,  LN  46360,  Representative:  Brian  R. 
Bush,  Sr„  (same  address  as  applicant), 
(219)  879-8547.  Transporting  trailers 
between  points  in  the  U.S.  (except  AK 
and  HT),  under  continuing  contract(s) 
with  Union  Carbide  Corporation  of 
Danbury,  CT. 

MC  160879  (Sub-1).  Filed  July  14, 1982. 
Applicant:  MILLER  SPECL«lLTY 
TRUCKING,  INC.,  P.O.  Box  414,  5  A  St., 
S.W.,  Ardraoie,  OK  73401. 
Representative:  Herbert  H.  Thomas. 
2222  South  Tower  Plaza  of  the 
Americas,  Dallas,  TX  7520L  (214)  748- 
2278,  Transporting  generaJ  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  Grayson 
County,  TX  on  the  one  hand,  and,  on 
the  other,  points  in  TX  and  OK. 

MC  160978,  filed  July  IS,  1962. 
Applicant:  LEROY  D.  PARRIS,  d.b.a. 
P ARRIS  TRUCKING,  305  Grant  Walden. 
CO  80480,  Representative:  Leroy  D. 
Parris.  (same  address  as  apphcant). 
(303)  723-8402.  Transporting  petroyeum 
products,  between  points  in  Natrona. 
Carbon,  and  Laramie  Counties.  WY.  on 
the  one  hand,  and,  on  the  other,  points 
in  CO, 

MC  1614«,  filed  July  15, 1982. 
Applicant:  GEORGE  LOGAN,  d.b.a. 
GEORGE  LOGAN'S  TOWING 
SERVICE.  Route  130— P.O.  Box  1941, 
North  Brunswidk,  N]  09902, 
Representative:  Robert  B,  Pepper,  168 
Woodbridge  Ave.,  Highland  Park,  N] 
08904.  201-575-5551,  Transporting 
disabled  motor  vehicles,  in  wTccker 
service,  between  points  in  NJ  on  the  one 
hand,  and,  on  the  other,  points  in  CT. 
DE,  ME.  MD,  MA,  NH.  NY.  NC,  OH,  PA. 
RI,  VT,  VA.  WV  and  DC. 
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MC  161638  fSub-1).  filed  July  12.  1982. 
Applicant:  BLAKLEY  AND  SONS,.  i,\C. 
3031  Isleta  Blvd.,  SAV.,  Albuquerque. 
NM  87105.  Representative:  Larry  D. 
Lucas,  3208  Pan  American  Frvvy,  N.E., 
Albuquerque,  NM  87107,  505-883-5573. 
Transporting  building  materials, 
between  points  in  the  U.S.  under 
continuing  contract(6)  with  Dry  Wall 
Supply,  Inc.  of  Denver,  CO. 

MC  162459  (Sub-1).  filed  July  12. 1982. 
Applicant:  GREAT  WESTERN 
TRANSPORT,  L\'C.,  400  Logan  Rd., 
Alderwood  Manor,  WA  98036. 
Representative:  David  W.  Wiley.  1100 
Norton  Bldg..  Seattle.  WA  98104,  [206) 
622-4067.  Transporting  building 
materials  between  points  in  Kootenai 
County,  ID,  and  points  in  WA,  on  the 
one  hand.  and.  on  the  other,  points  in 
OR,  CA,  UT,  NV,  AZ,  NM,  MT,  WY,  and 
CO. 

MC  162968,  filed  July  14, 1982. 
Applicant:  LEE  TRANSPORT,  INC.,  RD. 
1,  Box  520,  Elmer,  NJ  08318. 
Representative:  Chester  A.  Zyblut,  366 
Executive  Bldg.,  1030  Fifteenth  St.,  N"W.. 
Washington,  DC  20005,  (202)  296-3555. 
Transporting  petroleum  and  petroleum 
products  between  points  in  NY,  NJ,  PA, 
and  DE. 

MC  162989,  filed  July  15,  1982. 
Applicant:  LEWIS  E.  ZEIGENBEIN,  P.O. 
Box  173,  Campbellsburg,  IN  47108. 
Representative;  Donald  W.  Smith,  P.O. 
Box  40248,  Indianapolis,  IN  46240.  (317) 
846-6655.  Transporting  lumber  and 
wood  products  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Kerr-McGee 
Corporation,  of  Oklahoma  City,  OK. 

Volume  No.  OF5-155 

Decided:  July  26, 1982.  | 

MC  15859  (Sub-15],  filed  July  16, 1982. 
Applicant:  THE  HINE  UNE.  P.O.  Box  68, 
Burket,  IN  46508.  Representative: 
Michael  D.  McCormick,  1301  Merchants 
Plaza,  Indianapolis,  IN  46204,  (317)  638- 
1301,  Transporting  chemicals  between 
points  in  MA,  NJ.  and  WI,  on  the  one 
hand,  and,  on  the  other,  points  in  AL,  IL, 
MA,  MD,  ME,  N|,  NY.  OH  PA.  VT,  WI, 
and  WV. 

MC  41098  {Sub-81),  filed  July  20,  1982. 
Applicant:  GLOBAL  VAN  LINES,  INC.. 
One  Global  Way.  Anaheim,  C.-^  92803. 
Representative:  Alan  F.  WohlstettiT, 
1700  K  St.,  NW.,  Washmgton,  DC  CdOub, 
202-833-8884.  Transporting  ,§e;7e,"6/ 
commodities  (except  classes  A  and  B 
explosives  and  commodities  in  bulk). 
between  points  in  the  U.S.  under 
continuing  contract(s)  with  Burrouglis 
Corporation  of  Detroit,  MI. 

MC  108248  (Sub-16),  filed  July  16.  1982. 
Applicant;  SHAW  TRUCKING,  INC., 


P  O.  Box  E.  Brockw^iv,  PA  15824. 
Representatnc   [ames  W.  Patterson. 
121X3  Wrstern  Savings  Bank  Bldg., 
Philadelphia,  P.A.  19107,  215-735-3090. 
Transporting  charcoal,  between  points 
in  Jefferson  County.  PA,  on  the  one 
hand,  on  the  other,  points  in  CT,  DE. 
MD,  NJ,  NT,  OH,  PA.  VA,  WV  and  DC. 

MC  120419  (Sub-15),  filed  July  19, 1982. 
Applicant:  SERVICE  TRANSFER,  INC.. 
P.O.  Box  460,  Henryetta,  OK  74437. 
Representative:  Wilburn  L.  Williamson, 
Suite  107,  50  Classen  Center,  5101  North 
Classen  Blvd.,  Oklahoma  City,  OK 
73118,  405-a4&-7946.  Transporting /oo(/ 
and  related  products,  between  points  in 
Bexar  and  Harris  Counties,  TX;  Shelby 
County,  TN;  Houston  County,  GA; 
Hamilton  County,  OH;  Mercer  County, 
NJ;  Saint  Clair  County.  IL;  Douglas. 
County  NE;  on  the  one  hand,  and,  on  the 
other,  points  in  OK. 

MC  128989  (Sub-2),  filed  July  19, 1982. 
Applicant:  JEROME  KOENIG,  RR  Box 
112,  Fairfax,  SD  57335.  Representative: 
Dale  Benson,  P.O.  Box  331,  Burke.  SD 
57523,  605-775-2656.  Transporting 
fertilizer,  between  points  in  Eddy 
County,  NM  and  Nacogdoches  County, 
TX,  on  the  one  hand,  and,  on  the  other, 
points  in  NE,  SD,  and  ND. 

MC  129189  (Sub-13).  filed  July  15, 1982. 
Applicant:  WING  CARTAGE 
COMPANY,  4141  George  Place.  Schiller 
Park.  IL  60176.  Representative:  Arnold  L. 
Burke,  1800  North  LaSalle  Street,  Room 
3520,  Chicago,  IL  60601,  (312)  332-5106. 
Transporting  (1)  clay,  concrete,  glass,  or 
stone  products,  (2)  lumber  and  wood 
products,  and  (3)  building  materials, 
between  points  in  Cook  County.  IL. 
Franklin  County,  OH,  and  Denver 
County,  CO,  on  the  one  hand,  and,  on 
the  other,  points  in  AL  AR.  CO,  IL,  IN, 
lA,  KS,  KY,  LA,  MI.  MN,  MS,  MO,  NE. 
ND,  OH,  OK.  SD.  TN,  TX,  and  WI. 

MC  134349  (Sub-38).  filed  July  16, 1982. 
Applicant:  B.L.T.  CORPORATION,  405 
Third  Ave..  Brooklyn.  NY  11215. 
Representative:  Eugene  M.  Malkin.  Suite 
1832,  Two  World  Trade  Center,  New 
York,  NY  10048,  (212)  466-0220. 
Transporting  chemicals  and  related 
products,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Hempel's  Marine 
Paints,  Inc,  of  Wellington,  NJ. 

MC  135989  (Sub-39),  filed  July  16, 1982. 
Applicant:  COAST  EXPRESS,  INC., 
14280  Monte  Vista  Avenue.  Chino,  CA 
91710.  Representative:  William  J. 
Lippman,  P.O.  Box  6060,  Snowmass 
Village,  CO  81615.  (303)  923-4565. 
Transporting  charcoal  briquets,  between 
points  in  the  U.S.  under  continuing 
contract(s)  with  Imperial  Products 
Corporation,  of  St.  Louis,  MO. 


MC  144678  (Sub-43),  filed  July  16, 1982. 
Applicant:  AMERICAN  FREIGHT 
SYSTEM,  INC..  9393  West  110th  St.. 
Overland  Park.  KS  66210. 
Representative:  Harold  H.  Clokey, 
(Same  address  as  applicant),  (913)  648- 
5540.  Transporting  general  commodities 
(except  household  goods,  classes  A  and 
B  explosives,  and  commodities  in  bulk), 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  K  Mart  Corporation,  of  Troy.  MI. 

MC  151098  (Sub-3).  filed  July  16. 1982. 
Applicant:  JEN  CHARTER.  INC..  Box 
999,  Route  25.  Middle  Island,  N'Y  11953. 
Representative:  Harold  O.  Orlofske,  P.O. 
Box  368,  Neenah.  WI  54956,  (414)  722- 
2848.  Transporting  (1)  such  commodities 
as  are  dealt  in  or  used  by  marketing 
agents  of  building  materials,  under 
continuing  contract(s)  with  Mitco 
Marketing,  of  Westbury,  NY,  (2)  such 
commodities  as  are  dealt  in  or  used  by 
retail  home  furnishing  stores,  under 
continuing  contract(s)  with  Nanrich 
Furniture  Corp  .  of  Medford,  NY,  and  (3) 
such  commodities  as  are  dealt  in  or 
used  by  chain  grocery  houses,  food 
business  houses  and  agricultural  and 
feed  businesses,  under  continuing 
contract(s)  with  Ralston  Purina 
Company,  of  St.  Louis,  MO,  between 
points  in  the  U.S. 

MC  161068.  filed  July  19. 1982. 
Applicant;  TOWNS  CHARTER.  INC., 
2245  Redbud  Trail  So..  Niles,  MI  49120. 
Representative:  Paul  D.  Burghesani,  300 
Communicana  Bldg.,  421  So.  Second  St., 
Elkhart,  IN  46516.  (219)  293-3597. 
Transporting  pussengprs  and  their 
baggage  in  the  same  vehicle  with 
passengers,  in  special  and  charter 
operations,  begirming  and  ending  at 
points  ill  St.  Joseph  County,  IN  and 
Berrien  County,  ML  and  extending  to 
points  in  the  U.S.  (except  AK  and  HI). 

MC  161139  (Sub-1),  filed  July  16, 1982. 
Applicant:  REDER  LTD..  1817  Winter 
Street,  Superior,  WI  54880. 
Representative:  Richard  A.  Westley. 
4506  Regent  St.,  Suite  100,  P.O.  Box  5086, 
Madison,  WI  53705-0086,  (608)  238-3119. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  Douglas 
County.  WI.  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  161528,  filed  July  16, 1982. 
Applicant:  T.O.S.M.  TRUCKING.  INC., 
306  Lone  Pine  Drive,  Navajo.  NM  87328. 
Representative:  Steve  Maynerich,  305 
Valentina  Drive,  Gallup,  NM  87301,  (505) 
863-5967.  Transporting  lumber  and 
wood  products,  between  points  in  the 
U.S.  under  continuing  contract[8)  with 
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N'avaio  Forest  Products  Industries,  of 
Ndvajo,  NM. 

MC  163028,  filed  July  19,  1982. 
Applicant:  JASON  ENTERPRISES.  fNC. 
P  O  Box  116,  Vinton.  VA  24179. 
Rpprespntative:  Michael  S.  Ferguson, 
1919  FIp-t'c  Road,  SW.  Roanoke,  VA 
24018.  (703J  774-1197.  Transporting  (1) 
construction,  mining  and  industrial 
equipment  and  machinery,  and  (2)  parts 
and  components  of  the  commodities  in 
(1),  between  points  in  the  U.S.  (excep4 
AK  and  HI),  under  continuing 
contract(s)  with  Shelton-Witt  Equipment 
Corporation,  of  Salem,  VA. 

.MC  163029,  filed  July  19,  1982. 
Applicant:  DRILLING  HOTSHOT 
SERVICE.  L\C..  Route  5,  Box  587,  Fort 
Smith,  AR  72901.  Representative:  Don  A. 
Smith,  P.O.  Box  43.  510  North 
Greenwood,  Ft.  Smith.  AR  72902.  (501) 
782-1001.  Transporting  Mercer 
commodities,  between  points  in  AR  and 
OK,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
Agatha  L  Mergenovich, 
Secretary. 

|FH  Doc.  82-20752  Fried  T-so-gZ;  B^t  an>| 
B4UJNG  CODE  7D3S-«1-M 


[Ex  Parte  No.  387  (Sol>-190» 

Rail  Carriers:  Burlington  Northern 
Railroad  Co.;  Exemption  for  Contract 
Tariff  ICC-BN-C-0082 

AGENCY:  In'ys'H'e  Commerce 

Conimissior! 

action:  Notice  of  Provisional 

Exemption. 

summary:  Petitioner  is  granted  a 

'ji':i\  is'ona:  exemption  ander  49  U.S.C. 
10")i)5  f^rom  the  notice  requirements  of  49 
L.S.C.  107l3le).  The  contract  tariffs  to 
be  filed  may  become  effective  on  one 
day's  notice.  This  exemption  may  be 
revoked  if  protests  are  filed  within  15 
days  of  publication  in  the  Federal 
Register.  Protective  Order  granted 
FOR  FURTHER  INFORMATION  CONTACT; 
Douglas  Galiowav,  (202)  27,5-7278 
SUPPt^MENTARY  INFORMATION:  The 
Burlington  Northern  Raiinaad  Company 
(B,\)  filed  a  petition  on  July  14,  1982. 
seeking  an  exemption  under  49  L'S  C. 
10,505  from  the  statutory  notice 
provisions  of  49  U  S.C.  10713(e)   it 
requests  tha*  wp  permit  its  contract 
ICC-B\-C-0082  to  become  effective  on 
one  day's  notice.  The  contract  was  filed 
to  become  effective  on  August  13.  1982. 
and  involves  the  movement  of  coal 
The  BN  also  requested  an  order 
protecting  confidential  information.  It 
requests  that  Appendix  A  to  its  petition 
noJ  be  made  part  of  the  pubLc  record  in 


this  proceeding  since  disclosure  of  the 
information  contained  there  would 
seriously  injure  BN  and  the  shipper. 

We  shall  grant  the  request  that  the 
information  contained  in  Appendix  A 
not  be  disclosed  publicly.  The 
information  is  confidential  business 
information  and  falls  within  the 
category  of  activities  warranting 
protection  under  Rule  55  (49  CFR 
1100.55(c)).  Although  Rule  55  pertains  to 
protective  conditions  in  connection  with 
discovery,  we  shall  grant  the  petition 
under  49  CFR  1100.99,  which  allows 
petitions  for  relief  not  otherwise 
provided  by  the  Commission's  General 
Rules  of  Practice. 

Under  49  U.SuC  10713(e),  contracts 
must  be  filed  on  not  less  than  30  days' 
notice.  There  is  no  provision  for  waiving 
this  requirement.  However,  the 
Commission  has  granted  relief  under  our 
section  10505  exemption  authority. 

Petitioner's  contract  ICC-B.\-C-0082 
may  become  effective  on  one  day's 
notice.  We  will  apply  the  following 
conditions  which  tiave  been  imposed  in 
similar  exemption  proceedings: 

Although  the  Commission  permits  the 
contract  to  become  effective  on  one  day's 
notice,  this  fact  arither  shall  be  construed  to 
mean  that  this  is  a  Commission  approved 
contract  for  purposes  of  49  US.C.  10713(e) 
nor  shall  it  serve  to  deprive  the  Cammission 
of  jurisdiction  to  institute  a  proceeding  on  its 
own  initiative  or  on  complaint,  to  review  this 
contract  and  to  disapprove  it 

Under  49  U.S.C.  10505(a)  we  find  that 
the  30-day  notice  requirement  in  this 
instance  is  oot  necessary  to  carry  out 
the  transportation  policy  of  49  U.S.C. 
10101(a)  and  is  not  needed  to  protect 
shippers  from  abuse  on  market  power. 
Further,  we  will  consider  revoking  this 
exemption  under  49  U.S.C.  10505(d)  if 
protests  are  filed  within  15  days  of 
publication  in  the  Federal  Register. 

This  action  will  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources. 

(49  U.S.C.  10505) 

Dated:  July  26. 1982. 

By  the  Commission.  Division  2. 
Commissioners  Andre,  Gilliam,  and  Taylor. 
Commissioner  Taylor  is  assigned  to  this 
Division  for  the  purpose  of  resolving  tie 
votes.  Since  there  was  no  tie  i.i  this  matter. 
Commissioner  Taylor  did  not  participate. 
Agatha  L  Mergenovich. 
Secretory. 

|FR  Doc.  lA-VCK  FUed  ^-iiO~m  8  «S  biuI 
BILLING  COO€  703i-0i-«l 


I  Docket  No.  AB-6  (Sub- 120)1 

Rail  Carriers;  Burlington  Northern 
Railroad  Co.;  Abandonment,  in 
Ranisey  and  Washington  Counties, 
MN;  Findings 

.N'otine  is  hereby  given  pursuant  to  49 
U  S.C.  10903  that  "the  Commission. 
Review  Board  Number  3,  has  issued  a 
certificate  authorizing  the  Burlington 
Northern  Railroad  Company  to  abandon 
its  rail  line  of  railroad  known  as  the 
White  Bear  Lake  to  Stilivvater  Bianch 
Line  extending  from  railroad  milepost 
0.04,  near  White  Bear  Lake.  M.N,  to 
milepost  11.81,  at  the  end  of  the  line 
near  Stillwater,  MN.  a  distance  of  11.77 
miles  in  Ramsey  and  Washington 
Counties.  M.N.  subject  to  certain 
conditions.  Since  no  investigation  was 
instituted,  the  requirement  of 
§  1121.38(b)  of  the  regulations  that 
publication  of  notice  of  abandorunent 
decisions  in  the  Federal  Rejjister  be 
made  only  after  such  a  dt;usion 
becomes  administratively  final  was 
waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (Section 
1121.45  of  the  Regulations).  Such 
documents  shall  be  made  available 
during  regular  business  hours  at  a  time 
and  place  mutually  agreeable  to  the 
parties 

The  offer  must  be  filed  with  the 
Commission  and  served  concurrently  on 
the  applicant,  with  copies  to  Louis  E. 
Gitomer,  Room  5417,  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423,  no  later  than  10  days  from 
publication  of  this  Notice.  The  offer,  as 
filed,  shall  contain  information  required 
pursuant  to  Section  11121  ..S8(bK2)  and 
(3)  of  the  Regulations.  If  no  sncii  offer  is 
received,  the  certificate  of  public 
convenience  and  necessity  authorizing 
abandonment  shall  become  effective  30 
ddvs  from  the  service  date  of  the 
certificate. 

Agntha  L.  Mergenovich, 
Sf/cntarv 

|FR  Doc  «2-  .!0-S«  Filed  7-30-«2  bii  yni{ 
BILLING  CODE  703S-01-M 

I  Docket  No.  AB-43  (Sut>-e7] 

Rail  Carriers;  NUnoia  Central  Gulf 
Railroad  Co,.;  Abandonment— Between 
Mattoon  and  Newton,  IL;  Findings 

Notice  is  hereby  grvwi  pursuant  to  49 
U.S.C.  10903  that  the  Commission. 
Review  Board  Number  5.  has  issued  a 
certificate  authorinOK  the  Illinois 
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Central  Gulf  Railroad  Company  to 
abandon  its  rail  line  known  as  the 

Mattoon  District  extending  from  railroad 
milepost  119.27  at  Mattoon,  IL 
(excluding  Mattoon)  to  milepost  160.27 
at  Newton,  IL  (excluding  Newton),  a 
distance  of  41.00  miles,  m  Coles, 
Cumberland  and  Jasper  Counties,  IL, 
subject  to  certain  conditions.  Since  no 
investigation  was  instituted,  the 
requirement  of  Section  1121. 38(b)  of  the 
Regulations  that  publication  of  notice  of 
abandonment  decisions  in  the  Federal 
Register  be  made  only  after  such  a 
decision  becomes  administratively  final 
was  waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (§1121,45  of 
the  regulations).  Such  documents  shall 
be  made  available  during  regular 
business  hours  at  a  time  and  place 
mutually  agreeable  to  the  parties. 

The  offer  must  be  filed  with  the 
Commission  and  served  concurrently  on 
the  applicant,  with  copies  to  Louis  E. 
Citomer.  Room  5417,  Interstate 
Commerce  Comnussion,  Washington, 
DC  20423,  no  later  than  10  days  from 
publication  of  this  Notice.  The  offer,  as 
filed,  shall  contain  information  required 
pursuant  to  Section  1121.38(b)(2)  and  (3) 
of  the  Regulations.  If  no  such  offer  is 
received,  the  certificate  of  public 
convenience  and  necessity  authorizing 
abandonment  shall  become  effective  30 
days  from  the  service  drite  of  the 
certificate. 

Agatha  L.  Mergenovich, 
Secretary. 

PH  Dot  82-20760  Rled  7-30-82;  8:43  amj 
BILLING  CODE  7036-01-M 


[Ex  Parte  No.  387  (Sub-193)) 

Southern  Pacific  Transportation  Co.. 
Exemption  for  Contract  Tariff  ICC-SP- 
C-0131 

agency:  Interstate  Commerce 

Commission,  i 


ACTION:  Notice 
Exemption. 


of  Provisional 


SUMMARY:  A  provisional  exemption  is 
granted  under  49  U.S.C.  10505  from  the 
notice  requirements  of  49  U.S.C.  10:'13(p1 
and  the  above^noted  contract  tariff  may 
become  effective  on  one  day's  notice. 
This  exemption  may  be  revoked  if 
protests  are  filed. 

DATES:  Protests  are  due  within  15  days 
of  publication  in  the  Federal  Register. 
ADDRESS:  An  original  and  6  copies 
should  be  mailed  to;  Office  of  the 


Secretary.  Interstate  Commerce 
Commission,  Washington,  DC  20423. 
FOR  FURTHER  INFORMATION  CONTACT 
Tom  Smerdon,  (202)  .'!~3-~2"h. 
SUPPLEMENTARY  INFORMATION:  The 
petition  requests  exemption  for  a  limited 
transportation  movement  over  a  limited 
period  of  time  which  will  further  the 
transportation  policy  of  49  U.S.C.  10101a 
and  (I)  is  of  limited  scope,  and  (2]  will 
not  subject  shippers  to  an  abuse  of 
market  power.  Therefore,  we  find  that 
the  exemption  request  meets  the 
requirements  of  49  U.S.C.  10505(a)  and  is 
granted  subject  to  the  following 
conditions: 

This  grant  neither  shall  be  construed  to 
mean  that  the  Commission  has  approved  the 
contract  for  purposes  of  49  U.S.C,  10713(g) 
nor  that  the  Commission  is  deprived  of 
jurisdiclion  to  institute  a  proceeding  on  its 
own  initiative  or  on  complaint,  to  review  this 
contract  and  to  determine  its  lawfulness. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
conservation  of  energy  resources. 

(49  U.S.C.  10505) 

Decided:  July  27, 1982. 

By  the  Commission,  Division  1, 
Commissioners  Sterrett,  Simmons,  and 
Gradison, 

Agatha  L  Mergenovich, 

Secretory.  ^ 

|FR  Doc  82-207M  Filed  7-30-82:  8:45  am) 
BILLING  COOE  7035-01-M 


[Ex  Parte  Mo   387  (Sub- 184)) 

Southern  Pacific  Transportation  Co  : 
Exemption  for  Contract  Tar  ff  ICC-SP- 
C-0117 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  Provisional 

Exemption. 

summary:  Petitioner  is  granted  a 
provisional  exemption  under  49  U.S.C. 
10505  from  the  notice  requirements  of  49 
U,S,C.  10713(e),  The  contract  tariffs  to 
be  filed  may  become  effective  on  one 
day's  notice.  This  exemption  may  be 
revoked  if  protests  are  filed  within  15 
days  of  publication  in  the  Federal 
Register 

FOR  further  information  contact 
Douglas  Gelloway.  (202)  ^~:i-'~S~i: 
supplementary  information:  The 
Soutnern  Pacific  Transportation 
Company  (SP)  filed  a  petition  on  July  7, 
1982,  seeking  an  exemption  under  49 
U.S.C.  10.505  from  the  statutory  notice 
provisions  of  49  U  S.C.  10713(e),  If 
requeste  that  we  permit  its  contract 
iCC-SP-C-0117  to  become  effective  on 
one  day's  notice  to  allow  the  movements 


to  start  on  July  18, 1982.  The  contract 
was  filed  to  become  effective  on  August 
7, 1982  and  involves  the  movement  of 
iron  an  steel  plate.  The  SP  also  filed  a 
petition  for  order  protecting  the 
confidentiality  on  a  proffered  Appendix 
1. 

Under  49  U.S.C.  10713(e),  contracts 
must  be  filed  on  not  less  than  30  days' 
notice.  There  is  no  provision  for  waiving 
this  requirement.  However,  the 
Commission  has  granted  relief  under  our 
section  10505  exemption  authority. 

The  SFs  contract  may  become 
effective  on  one  day's  notice.  We  will 
apply  the  following  conditions  which 
have  been  imposed  in  similar  exemption 
proceedings: 

Although  the  Commission  permits  the 
contract  to  become  effective  on  one  day's 
notice,  this  fact  neither  shall  be  construed  to 
mean  that  this  is  a  Commission  approved 
contract  for  purposes  of  49  U.S.C.  10713(e| 
nor  shall  it  serve  to  deprive  the  Commission 
of  jurisdiction  to  institute  a  proceeding  on  its 
own  initiative  or  on  OMBplaint  to  review  this 
contract  and  to  disapprove  it. 

The  petition  shall  be  granted.  Under 
49  U.S.C.  10505(a)  we  find  that  the  30- 
day  notice  requirement  in  this  instance 
is  not  necessary  to  carry  out  the 
transportation  poHcy  of  49  U.S.C 
10101(a)  and  is  not  needed  to  protect 
shippers  from  abuse  of  market  power. 
Further,  we  will  consider  revoking  this 
exemption  under  49  U.S.C.  10505(d)  if 
protests  are  filed  within  15  days  of 
publication  in  the  Federal  Register. 

In  considering  this  petition,  no  need 
was  found  to  open  the  sealed  evidence, 
referred  to  by  petitioner  as  Appendix  1. 
Sufficient  information  to  grant  the 
petition  was  found  in  the  body  of  the 
petition.  Accordingly,  we  have  returned 
this  seal  material  to  petitioner  and  deny 
the  accompanying  petition  for  an  order 
to  protect  confidential  information.  The 
carrier  requested  that  such  a  order  be 
issued  prior  to  opening  the  confidential 
information.  However,  such  requests 
can  only  be  considered  after  our 
examination  of  the  material.  If  the 
petition  so  stated,  we  would  return  any 
information  denied  protective  conditions 
and  insure  that  it  not  be  made  part  of 
the  public  record.  Such  information,  of 
course,  would  not  be  given  any  weight 
in  the  proceeding  on  the  merits. 

This  action  w.l   net  >■  gnificantly  affect 
either  the  quality  o)  tH>i  numan 
environment  or  oosservation  of  energy 
resources. 

(49  U.S.C.  10505) 
Dated:  July  2a  iSeSL 


*  BeoaoM  of  die  lateoeai  in  RHng  th«  petition,  the 
July  18th  date  could  imI  b«  mi>l 
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By  the  Commission.  Div)sioq  2. 
Commissioners  .A.ndre.  Gilliam,  and  Taylor. 
Commissioner  Taylor  is  assigned  to  this 
Division  for  the  purpose  of  resolving  tie 
votes  Since  there  was  no  tie  in  this  matter. 
Commissioner  Taylor  did  not  participate. 

Agatha  L  Mergenovich, 

Secre';.'-"'. 

PRE)o.  -c-:!^--,- F;.»d --J0-82:  8.-4S  ami 

BNJJNG  C00€  703S-01-U 


[Ex  Parte  No.  436] 

Railroad  Cost  of  Capital— 1982 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  Institution  of  limited 

revenue  adequacy  proceeding. 

summary:  .-\  proceeding  will  be 
conducted  to  make  a  detetmination  of 
the  railroads'  cost  of  capital  for  1982, 

DATES:  Notices  of  intent  to  pcirticipate 
due  10  days  from  Federal  Register 
publication;  statements  of  railroads  due 
35  days  thereafter;  statements  of  other 
interested  parties  due  30  days 
thereafter  rebuttal  statements  by 
railroads  due  20  days  later.  A 
Commission  decision  will  be  issued  as 
soon  as  possible  after  the  record  is 
closed. 

ADDRESSES:  Send  an  original  and  15 
copies  of  comments  to:  Office  of 
Proceedings.  Room  5355.  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423,  Only  an  original  and  one 
copy  of  the  notice  of  intent  to  participate 
need  be  sent  (to  this  address). 
FOR  FURTHER  INFORMATION  CONTACT: 
Ward  L  Cinn,  Jr.,  (202)  27S-7439. 
SUPPLEMENTARY  INFORMATION:  By  this 
notice,  we  are  instituting  a  proceeding  to 
estimate  the  railroad  industry's  cost  of 
capital  rate  for  1982.  The  most  recent 
estimates  regarding  the  railroads'  cost  of 
capital  were  made  in  Ex  Parte  No.  415, 
Railroad  Cost  o^  Capita! — 1961.  served 
June  24,  1982,  (47  FR  26938,  June  22, 
1982).  which  determined  the  industry's 
1981  cost  of  capital  The  instant 
proceeding  will  be  similar  in  scope  to  Ex 
Parte  No.  415,  supra. 

Specifically,  we  are  soliciting 
comments  on:  (1)  The  railroads'  current 
cost  of  debt  (i.e.,  the  cost  of  raising 
capital  via  debt  issuance  during  1982]; 
(2)  the  railroads'  cost  of  equity  capital; 
and  (3)  the  1982  capital  structure  of  the 
railroad  industry.  With  respect  to  (3).  in 
the  past  four  cost  of  capital 
proceedings,'  we  have  used  a  capital 


structure  composed  of  40  percent  debt 
and  60  percent  equity  capital  based  on 
tlie  value  of  the  debt  and  equity  as 
shown  on  the  books  of  the  railroads.  We 
are  seeking  comments  on  whether  the  40 
percent  debt  and  60  percent  equity  book 
value  capital  structure  is  still  appropiate 
or  whether  a  different  book  value 
capital  structure  should  be  used. 
Further,  the  parties  should  also  address 
the  appropriateness  of  using  a  market 
value  capital  structure  in  determining 
the  composite  cost  of  capital.  Out 
conclusions  regarding  these  issues  will 
be  used  in  our  computation  of  the  1982 
cost  of  capital. 

We  emphasize  that  for  purposes  of 
this  proceeding,  comments  should  focus 
on  the  various  cost  of  capital 
components  developed  in  Ex  Parte  No. 
415,  supra,  and  the  underlying 
techniques  and  methodoligies  applied  in 
their  development.  The  scope  of  this 
proceeding  is  confined  to  determining  a 
specific  cost  of  capital. 

All  Class  I  raihroads  shall  be 
respondents  in  this  proceeding.  They 
shall,  and  other  interested  parties  may, 
submit  evidence  that  will  enable  the 
Commission  to  update  the  cost  of  capital 
findings  of  Ex  Parte  No  415,  supra,  in  the 
light  of  current  conditions  in  the  capital 
markets. 

Any  person  Intending  to  participarte 
in  the  proceeding  shall  file  an  original 
and  one  copy  of  a  notice  of  intent  to 
participate,  'To  conserve  time,  avoid 
unnecessary  expense,  and  limit  the 
service  of  statements  in  this  proceeding 
to  persons  who  intend  actively  to 
participate,  each  notice  of  intent  to 
participate  shall  include  a  detailed 
statement  of:  (1)  Whether  the  person's 
interest  extends  merely  to  receiving 
Commission  releases  in  this  proceeding; 
(2)  whether  the  person  wishes  to 
participate  by  the  filing  and  receiving 
statements:  (3)  whether,  if  the  person 
wishes  to  file  statements,  his  interests 
can  be  consolidated  with  those  of  other 
persons  by  filing  of  joint  statements;  and 
(4)  any  other  pertinent  information  to 
aid  in  limiting  the  service  list  to  be 
issued  in  this  proceeding.  The 
Commission  will  prepare  and  make 
available  to  all  persons  submf!ting 
notices  of  intent  to  participate,  a  service 
list  containing  the  names  and  addresses 
of  all  participants. 

Evidentiary  statements  of  the  parties 
are  due  on  or  before  the  dates  set  forth 
in  the  preamble  to  this  notice.  An 
original  and  15  copies  (if  possible)  of 
each  statement  shall  be  filed  with  the 


'  E.x  Parte  No,  415,  Railroad  Cost  of  Capital— 1961 
served  |une  24.  1982  Ex  Parte  No,  Ml,  Adequacy  of 
Railroad  Revenue  11980  Deterrrinatior/.  364  ICC 
311  (19601  (45  FR  29139  May  1,  1960,  Ex  Par«e  No 
363,  .Adequacy  of  ,'i^,,jri^d  Revenue  1 19Ty 


Determination  I.  362  ICC  344  |19"9)  (44  F'R  2"5J8. 
May  la  19?9I  Ex  Parte  No  353.  Adequacy  of 
Railroad  Revenue  !!9'B  Deterw.nationl.  361  ICC  79 
(197B)  (48  FR  2ST-'6  |une  14  19-81,  modified  March 
27, 1979,  362  ICC  198  tl^9l'  362  ICC  794  (1960). 


Commission,  and  one  copy  shall  be 
served  upon  each  person  on  the  service 
list. 

Copies  of  this  notice  shall  be 
available  to  the  public  at  the  Office  of 
the  Secretary,  and  the  notice  shall  be 
published  in  the  Federal  Register. 

This  action  does  not  appear  to  affect 
significantly  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources.  However,  comments  are 
invited. 

Dated;  July  16, 1982. 

By  the  Commission.  Chairman  Taylor.  Vice 
Chairman  Gilliam.  Commissioners  Sterrett, 
Andre.  Simmons,  and  Gradison. 
Agatha  L.  Mergenovich, 
Secretary. 

(FR  Doc  82-20766  Filed  7-30-82:  8;45  am) 
BIUJNG  CODE  7035-01 -M 


(Finance  Docket  No.  29966] 

Ralph  E.  Hallock— Exemption  From  49 
U.S.C.  11322 

agency:  Interstate  Commerce  . 

Commission. 

ACTION:  .Notice  of  Exemption. 

SUMMARY:  The  Commission  e.xempts 
from  the  requirements  for  prior  approval 
under  49  U.S.C.  11322  the  proposed 
holding  by  Ralph  E.  Hallock  of  positions 
as  director  of  Batten  Kill  Railroad 
Company  and  New  York,  Susquehanna 
&  W'estern  Railway  Corporation. 

DATES:  E.vemption  effective  on 
September  1,  1982.  Petitions  for 
reconsideration  must  be  filed  by  August 
23,  1982.  Petitions  for  stay  must  be  filed 
by  August  12,  1982, 

addresses:  Send  pleadings  to;  (1) 
Section  of  Finance,  Room  5349. 
Interstate  Commerce  Commission, 
Washington,  D.C.  20423;  (2)  Petitioner 
Ralph  E.  Hallock,  Director  of 
Transportation,  Agway,  Inc.,  Box  4933, 
Syracuse,  N'Y  13221. 

FOR  FURTHER  INFORMATION  CONTACT: 

Louis  E.  Gitomer,  (202)  275-7245. 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  contact:  TS 
Infosystems,  Inc.,  Room  2227,  12th  & 
Constitution  Ave..  NW„  Washington. 
DC  20423,  (202)  289-4357— DC 
metropolitan  area,  (800)  424-5403 — Toll- 
free  for  outside  the  DC  area. 

Decided:  July  26, 1982. 


UMI 
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By  the  Commission,  Chairman  Taylor.  Vice 
Chairman  Gilliam,  Commissioners  Sterrett, 
Andre,  Simmons,  and  Giadison. 
Agatha  L.  Mergenovich. 

Secretary 

\n  Doc  M-:"-!,'.  M.  -  :-30-82;  B;45ara] 
BILLING  CODE  7035-01-M 


(Finance  Docket  No.  29964  (Sub-I)) 

St.  Louis  Southwestern  Railway 
Company-Purchase  (Portion) — 
Chicago,  Rock  Island  and  Pacific 
Railroad  Company,  Debtor  (William  M. 
Gibt>ons,  Trustee) 

agency:  Interstate  Commerce 

Commission. 

action:  Application  accepted  for 

consideration. 

SUMMARY:  The  Commission  is  accepting 
for  consideration  the  application  of  the 
St.  Louis  Southwestern  Railway 
Company  to  acquire  se\en  soparate 
segments  of  railroad  line  presently 
owned  by  the  Chicago,  Rock  Island  and 
Pacific  Railroad  Company.  Debtor 
(William  M.  Gibbons,  Trustee). 
DATES:  Verified  statements  supporting 
or  opposing  the  application  must  be 
received  at  the  Commission  by  August  9, 
1982, 

ADDRESS:  An  original  and  10  copies  of 
all  statements  should  refer  to  Finance 
Docket  No.  29964  (Sub-No.  1)  and  should 
be  sent  to:  Section  of  Finance,  Room 
.5414,  Interstate  Commerce  Commission, 
Washington.  DC  20423,  Attention:  Rock 
Island  Purchase  (Portion). 
FOR  FURTHER  INFORMATION  CONTACT 


is  H,  C;t(impr,  '202) 


■>-:'24fi 


SUPPLEMENTARY  INFORMATION:  St  Louis 

Southwestern  Railway  Company 
(Cotton  Belt),  Southern  Pacific 
Transportation  Company  (SP), 
Northwestern  Pacif-.c  Railroad  Company 
(NWP),  Petaluma  and  Santa  Rosa 
Railroad  Company  (P&SRj,  Holton  Inter- 
Urban  Railway  Company  (HI)  and 
Pacific  Fruit  Express  Company  (PFE) 
jointly  filed  an  application  on  July  22. 
1982  under  Section  17(b)  of  the 
Milwaukre  Railroad  Restructuring  Act, 
45  U.S.C.  91,S(b),  as  amended  by  Section 
111(b)  of  the  Rock  island  Transition  and 
Employee  .Assistance  Act,  45  U.S.C. 
1009,  for  authority  to  acquire  seven 
separate  line  segments  presently  owned 
by  the  Chicago,  Rock  Island  and  Pacific 
Railroad  Conipan\\  Debtor  (William  M. 
Gibbons,  Trustee)  (Rock  Island).  The 
application  will  be  handled  under  the 
rules  adopted  in  Ex  Parte  No.  282  (Sub- 
No.  4),  Acquisition  Procedures  for  Lines 
of  Railroads.  360  I.C.C.  632  (1980).  49 
CFR  1111.20.  et  seq.  On  July  29,  1982,  the 
Commission  determined  that  Cotton 


Belt's  proposed  acquisition  is  a  minor 
transaction  under  49  CFR  nil. 20(b)  and 
11 11.26(c)  • 

The  line  segments  lo  tie  acquired  are 
described  as  follows: 

Segment  .No.  1  is  a  bS.l  mile  line  of 
railroad  between  Bnark  and  Brinkley, 
AR.  Cotton  Belt  has  operated  over  this 
line  to  gain  access  to  Memphis.  TN. 
since  1921  under  a  trackage  rights 
agreement  with  the  Rock  Island. 

Segment  No.  2  consists  of  the 
Arkansas  and  Memphis  Railway  Bridge 
and  Terminal  Company  (Bridge 
Company).  Cotton  Belt.  Rock  Island,  and 
the  Missouri  Pacific  Railroad  Company 
are  presently  each  one-third  owners  of 
the  Bridge  Company.  Cotton  Belt  seeks 
to  acquire  all  of  the  Rock  Island's 
interest. 

Segment  No.  3  involves  the  82.75  mile 
line  of  railroad  between  Herington  and 
Topeka,  KS.  Rock  Island  and  Cotton  Belt 
each  hold  a  one-half  interest  in  the 
Herington-Topeka  line.  Cotton  intends 
to  obtain  Rock  Island's  interest. 

Segment  No.  4  involves  Rock  Island's 
industrial  and  switching  track  in 
Topeka,  KS,  on  the  Cotton  Belt's  main 
line. 

Segment  No.  5  is  the  2.8  mile  line  of 
railroad  from  St.  Joseph's  Junction  in 
Topeka  to  milepost  86.5  in  North 
Topeka,  KS.  This  hne  served  a  plant  of 
the  Goodyear  Tire  and  Rubber 
Company. 

Segment  No.  6  is  industrial  and 
switching  trackage  in  Stuttgart,  AR. 
Stuttgart  is  located  on  Cotton  Belt's 
main  line. 

Segment  No.  7  is  connecting  trackage 
located  on  Cotton  Belt's  property  at 
Tucumcari,  NM.  Tucumcari  is  located  on 
Cotton  Belt's  main  line  to  Kansas  City. 

Preliminary  approval  of  the  proposed 
purchase  transaction  by  the  Court 
overseeing  the  recwganization  of  the 
Rock  Island  In  the  Matter  of  Chicago, 
Rock  Island  and  Pacific  Railroad 
Company.  Debtor,  in  No.  75  B  2697  (U.S. 
Dist.  Court,  N  D  111.),  was  obtained  on 
June  16, 1982,  in  Order  No.  479.  The 
Court  has  directed  the  Commission  to 
issue  a  decision  on  this  application  on  or 
before  August  22, 1982. 

Comments  on  the  proposals  must  be 
filed  by  August  9, 1982.  with  replies  by 
applicants  by  August  11, 1982.  A  copy  of 
comments  should  be  served  upon  the 
.'\ttorney  General  of  the  United  States 
and  the  United  States  Secretary  of 
Transportation,  and  upon  applicant's 
representative.  Herbert  A.  WaternTan, 
Southern  Pacific  Building,  One  Market 
Plaza.  San  Franri.sco.  CA  94105. 


1'  :s  ordered: 

1   'The  application  m  Finance  Docket 
N.:i  29<"4«-vi  (Siib-.No  Ij  'J-  -uicrpted  for 
consideration 

2.  The  parties  shall  comply  with  all 
provisions  as  stated  above. 

3.  This  decision  is  effective  on  the 
date  served. 

Dated;  ]u]\  ?m  iuh2 

By  the  Comir  ,'-s)i  i\  Uptier  P.  Hardy, 
Director,  Office  . '  I  :■,<  j  .dings. 
Agatha  L.  N!f  "^pnovN  h 
Secretary 

fFR  Doc  a-aoam  Filed  7-»-at  11.SZ  ami 

BILLIWG  C00£  703S-C1-* 


■  See  Kinance  Dockel  No.  29964,  St.  Louis 
Southwestern  Roilwoy  Company-Major  Market 
Determinotion  (not  nrinifiil,  decided  August 

imz. 


INTERNATIONAL  TRADE 
COMMISSION 

1  irivesTigations  Wos  7 } "  "  A -97  through 

7''i-TA-99  (Prelimtoaryi  ano  tnvestiqation 

ho    7 0  1  -  T  A  -  1 8 6  !  P r  e I ! rn  1  r  3 '- y  _ 

Sieei  Raits 

AGENCY:  International  Trade 
Commission. 

ACTION:  Institution  of  preliminary 
countervaihng  doty  and  antidumping 
investigations  and  the  scheduling  of  a 
conference  to  be  held  in  connection  with 
the  investigations. 

summary:  The  U.S.  International  Trade 
Commission  hereby  gives  notice  of  the 
institution  of  investigation  No.  701-TA- 
186  (Preliminary)  under  section  703(a)  of 
the  Tariff  Act  of  1930  (19  U.S.C. 
1671b(a))  to  determine  whether  there  is 
a  reasonable  indication  that  an  industry 
in  the  United  States  is  materially 
injured,  or  is  threatened  with  materially 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
retarded,  by  reason  of  imports  from  the 
European  Community  of  steel  rails, 
provided  for  in  items  610.2010,  610.202a 
and  610.2100  of  the  Tariff  Schedules  of 
the  United  States  Annotated  (1982). 
upon  which  bounties  of  grants  are 
alleged  to  be  paid. 

The  Commission  also  gives  notice  of 
the  institution  of  investigations  Nos. 
731-TA-97  throuth  99  (Preliminary) 
under  section  733(a)  of  the  Tariff  Act  (19 
U.S.Q  1673b(a))  to  determine  whether 
there  is  a  reasonable  indication  that  an 
industry  in  the  United  States  is 
materially  'niur«^d.  or  is  threatened  with 
material  mj  ir>    (  r  the  establishment  of 
an  industry  in  :!»  i  -i  ted  States  is 
materially  retarued,  by  reason  of 
imports  from  the  Federal  Republic  of 
Germany,  France,  and  the  United 
Kingdom,  of  steel  rails,  provided  for  in 
items  610.2010.  6ia202a  and  610.2100  of 
the  Tariff  Schedules,  which  are  alleged 
to  be  sold  at  less  than  fair  value. 
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EFFECTIVE  DATE;  July  22.  1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Bruce  Gates.  Office  of 
Investigations.  U.S.  International  Trade 
Commission;  telephone  202-523-0369. 
SUPPLEMENTARY  INFORMATION: 

Background. — These  investigations 
are  being  instituted  in  response  to  a 
petition  filed  [uly  22,  1982.  on  behalf  of 
CF  &  I  Steel  Corporation,  Pueblo. 
Colorado.  The  Commission  must  make 
its  determinations  in  these 
investigations  withm  45  days  after  the 
date  of  the  filing  of  the  petition  or  by 
September  7,  1982  (19  CFR  207.17),  The 
investigations  will  be  subject  to  the 
provisions  of  part  207  of  the 
Commissions  Rules  of  Practice  and 
Procedure  (19  CFK  Part  207,  44  FR 
76457).  and  particularly  subpart  B 
thereof. 

Written  submissions. — Any  person 
may  submit  to  the  Commission  on  or 
before  August  18.  1982.  a  written 
state.ment  of,  mformation  pertinent  to 
the  subject  matter  of  the  investigations. 
A  signed  onginal  and  fourteen  copies  of 
such  statements  must  be  submitted. 

Any  business  information  which  a 
submitter  desires  the  Commission  to 
treat  as  confidential  shall  be  submitted 
separately,  and  each  sheet  must  be 
clearly  marked  at  the  top  "Confidential 
Business  Data",  Confidential 
submissions  must  conform  with  the 
requirements  of  section  201.8  of  the 
Comm.ission's  rules  of  practice  and 
procedure  (19  CFR  201, 6).  All  written 
submissions,  except  for  confidential 
business  da'a,  will  be  avaiieble  for 
public  inspection. 

Service  of  documents. — The  Secretary 
will  compile  a  service  list  from  the 
entries  of  appearance  filed  in  this 
'".vestigation,  Any  party  submitting  a 
document  in  connection  with  the 
investigation  shall,  in  addition  to 
complying  with  §  201.8  of  the 
Commission's  rules  (19  CFR  201, 8).  set^e 
a  copy  of  each  document  on  all  other 
parties  :o  the  mves'igation.  Such  service 
shall  conform  with  the  requirement^set 
forth  in  §  201.16(b)  of  the  rules  (19  CFR 
201,16{b)]. 

In  addition  to  the  foregoing,  each 
docum.ent  filed  with  the  Commission  in 
the  course  of  this  investigation  must 
include  a  certificate  of  service  setting 
forth  the  manner  and  date  of  such 
service.  This  certificate  will  be  deemed 
proof  of  service  of  the  document. 
Documents  not  accompanied  by  a 
certificate  of  ser\-ice  will  not  be 
accepted  by  the  Secretary 

Conference. — The  Director  of 
Operations  of  the  Commission  haq 
scheduled  a  conference  in  connection 
with  the  investigation  for  9:30  a.m.,  on 


August  13,  1982.  at  the  U.S.  International 
Trade  Commission  Building.  701  E 
Street.  NW..  Washington,  DC.  Parties 
wishing  to  participate  in  the  conference 
shi)uid  contact  the  investigator  for  the 
investigations,  Mr,  Bruce  Gates, 
telephone  202-523-0369,  not  later  than 
August  9,  1982.  to  arrange  for  their 
appearance.  The  conference  in  these 
investigations  will  be  held  concurrently 
with  that  for  countervailing  duty 
investigation  No.  701-TA-186 
(Preliminar>i  and  antidumping 
investigations  Nos.  701-TA-97  through 
701-TA-fl9  (Pre  I  i  m  i  n  a  ry ) . 

For  further  information  concerning  the 
conduct  of  the  investigations  and  rules 
of  general  application,  consult  the 
Conimission's  rules  of  practice  and 
procedure.  Part  207.  subparts  A  and  B 
(19  CFR  Parts  207  and  201,  subparts  A 
through  E  (19  CFR  Part  201).  Further 
information  concerning  the  conduct  of 
the  conference  will  be  provided  by  Mr. 
Gates. 

This  notice  is  published  pursuant  to 
§  207.12  of  the  Commission's  niles  of 
practice  and  procedure  (19  CFR  207.12) 

By  order  of  the  Conunission. 

Issued:  July  28, 1B2. 

Kenneth  R.  Mason, 

Secretary. 

(FR  Doc.  8Z-Z0eae  Piled  7-30-82:  a:4g  am) 
StLUNO  COOE  7030-02-M 


flnvestlgatlon  No.  337-TA-115) 

Certain  Woodworking  Tools,  Their 
Parts,  Accessories  and  Special 
Purpose  Tools;  Prehearing  Conference 
and  Hearing 

Notice  is  hereby  given  that  a 
prehearing  conference  will  be  held  in 
this  case  at  9:00  a.m.  on  August  3,  1982. 
in  the  Waterfront  Center,  Room  201, 
1010  Wisconsin  Avenue,  NW., 
Washington.  D,C.,  and  the  hearing  will 
commence  immediately  thereafter. 

The  Secretary  shall  publish  this  notice 
in  the  Federal  Register 

Issued:  ]..!>  30.  19a2. 
Janet  D.  Saxon, 
Administrative  Law  fudge. 

|FR  Doc.  82-20674  FiUd  7-30-62;  8:45  am) 

eiLUNa  cooe  7020-01-11 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Humanities  Panel;  Meeting 

agency:  National  Endowment  for  the 

Humanities. 

action:  Notice  of  Meeting. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 


(Pub.  L  92-463.  as  amended),  notice  is 
hereby  given  that  the  following  meeting 
of  the  Humanities  Panel  will  be  held  at 
806  15th  Street,  NW,.  Washington,  D.C. 
20506: 

Date:  August  26-27.  1982 

Tipie:  9:00  a.m.  to  3:30  p.m.  each  day 

Room  :  1023 

Progfiim:  this  meeting  will  review 
applications  submitted  for  Program 
Devf  lopment.  Division  of  General 
Programs,  for  projects  beginning  after 
February  1,  1983. 

The  proposed  meeting  is  for  the 
purpose  of  Panel  review,  discussion, 
evaluation  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
.Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  discussion  of  the 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  Because  the 
proposed  meeting  will  consider 
information  that  is  likely  to  disclose:  (1) 
Trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential;  (2] 
information  of  a  personal  nature  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy:  and  (.3)  information 
the  disclosure  of  which  would 
significantly  frustrate  implementation  of 
proposed  agency  action;  pursuant  to 
authority  granted  me  by  the  Chairman's 
Delegation  of  Authority  to  Close 
Advisory  Committee  Meetings,  dated 
January  15, 1978. 1  have  determined  that 
this  meeting  will  be  closed  to  the  public 
pursuant  to  subsections  (c)(4),  (6)  and 
'9i(B)  of  section  552b  of  Title  5.  United 
States  Code. 

Further  information  about  this 
meeting  can  be  obtained  from  Mr. 
Stephen  J.  McCleary,  Advisorv' 
Committee  Management  Officer, 
National  Endowment  for  the 
Humanities,  Washington,  D.C.  20506,  or 
call  (202)  724-0367. 
Stephen  J,  McCleary, 
Advisory  Committee  Management  Officer. 

(FR  Doc.  B:-2(r6a  Pled  7-40-a2:  8:45  am| 
BtUlNG  cooe  7S36-01-4I 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Release  No.  34-18889;  File  No.  SR-MSTC- 

62-12] 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  Midwest 
Securities  Trust  Co. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
L'.S,C,  78s(b)(l),  notice  is  hereby  given 
that  on  June  14,  1982  the  Midwest 
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Securities  Trust  Company  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terras  of  Substance  of 
the  Proposed  Rule  Change 

See  attached  Exhibit  A. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Bases  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Reguiatory  Organizution's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change.  The  proposed  rule  change 
enables  MSTC  participants  to  submit  a 
money  adjustement  ticket  in  order  to 
charge  the  position  of  the  receiving 
participant  for  any  reason  that  results 
from  or  is  in  conjunction  with 
transactions  in  securities.  This 
procedure  would  eliminate  the 
inconvenience  and  inefficiency  of 
requiring  the  physical  delivery  between 
partiicpants  of  a  check  for  due  bill 
payments,  option  premium  payments, 
etc.  Participants  would  benefit  from 
having  these  and  other  money 
adjustments  incorporated  into  a 
participant's  daily  money  settlement 
figure. 

The  proposed  money  adjustment 
capability  is  consistent  with  section  17A 
of  the  Act  in  that  this  capability  will 
facilitate  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions,  and  the  safeguarding  of 
securities  and  funds  related  thereto,  as 
are  necessary  for  the  protection  of 
investors. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition. 
The  Midwest  Securities  Trust  Company 
does  not  believe  that  any  burdens  will 
be  placed  on  competition  as  a  result  of 
the  proposed  rule  change. 


(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others. 
Comments  have  neither  been  solicited 
nor  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timmj:  \<m 
Commission  Action 

On  or  before  September  7, 1982  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding,  or  (ii)  as  to 
which  the  self- regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  vmtten  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  wTitten  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington.  DC.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  pubUc  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room, 
450  Fifth  Street,  .VW.,  'Washington.  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-reguiatory  organization. 
.W\  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  August  23, 
1982. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  luly  14.  1982. 

George  A.  Fitzsimmons, 

Secrelary. 

(FR  Doc,  82-20781  Filed  7-30-82:  &«  am) 
BILUMG  CODE  SCIO-fll-M 


1  Release  No.  34-18916;  File  No  SR-NASD- 

81-19) 

SeH-Regulatory  Organizations; 
Amended  Proposed  Rute  Change  by 
National  Association  of  Securities 
Dealers,  Inc. 

In  the  Matter  relating  to  proposed 
Appendix  F  under  Article  Ul,  Section  34 
of  the  Rules  of  Fair  Practice.  Conunents 
requested  on  or  before  August  23, 1982. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l).  notice  is  hereby  given 
that  on  July  19. 198Z  the  National 
Association  of  Securities  Dealers,  Inc. 
("Association")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  amended  proposed 
rule  change  as  described  in  Items  I,  II, 
and  III  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
and  amendments  thereto  from  interested 
persons. 

1.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Association  proposes  to  adopt 
Appendix  F  to  Article  III,  section  34  of 
its  Rules  of  Fair  F*ractice  ("Section  34") 
to  prescribe  standards  of  fairness  and 
reasonableness  for  direct  participation 
programs  underwntten  by  members  or 
persons  associated  with  members  or  in 
which  members  or  associated  persons 
participate  in  the  distribution  thereof. 

n.  Self-Regulatory  Organization's 
Statement  Regarding  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
amended  statements  concerning  the 
purpose  of  and  the  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
self-regulatory  organization  has 
prepared  summanes.  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(a)  Self-Regulatory  Organization  '$ 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change.  Appendix  F  is  intended  to 
implement  the  authority  vested  in  the 
Board  of  Governors  v  ihe  Association 
under  Section  34  to  prf «.  r  h*  i-tandards 
of  fairness  and  reasono;   t  :  »  st,  relating 
to  the  distribution  of  direct  participation 
programs.  More  specifically.  Appendix  P 


33348 


Federal  Register  /  Vol.  47.  No.  I4fl  /  Monday,  August  2.  1982  /  Notices 


prescribes  certain  requirements  relating 
to  suitability,  disclosure,  and 
organizaLion  and  offering  expenses  in 
connection  with  the  distribution  of 
direct  participation  programs  as  well  as 
definitions  of  relevant  terms.  Each  such 
provision  is  based  upon  specific 
authonty  contained  in  Section  34. 

The  statutory  basis  for  Appendix  F  is 
found  in  section  15A(b)(6)  of  the 
Securities  Exchange  Act  of  1934,  as 
amended. 

The  following  amendments  to 
Appendix  F,  as  originally  filed  with  the 
Commission,  have  been  made  as  a  result 
of  comments  received  by  the 
Association.  The  amended  text  of 
proposed  Appendix  F.  marked  to  show 
additions  and  deletions  from  the  original 
filing,  is  attached  as  Exhibit  A. 

Section  2 — Definitions 

Section  2  of  proposed  Appendix  F 
contains  definitions  of  words  commonly 
used  in  connection  with  direct 
participation  programs.  This  section  has 
been  amended  to  delete  the  definitions 
of  "taxable  income"  and  "tax  bracket ' 
as  unnecessary  as  a  result  of 
amendments  to  Section  3  of  the 
proposed  rule  change. 

I 
Section  3 — Suitability 

Section  3  of  proposed  Appendix  F 
specifies  factors  to  be  considered  by  a 
member  in  making  a  determination  of 
the  suitability  of  investors.  Subsection 
3(b)  has  been  amended  to  incorporate 
the  Association's  traditional  concepts  of 
suitability  found  in  Article  HI.  Section  2 
of  the  Rules  of  Fair  Practice.  Subsection 
3(b)  would  apply  not  only  to  the  initial 
purchase  of  a  direct  participation 
program  interest,  but  also  to  any 
subsequent  sale  or  exchange  of  such 
interest. 

Subsection  3(d)  and  the  second  part  of 
Subsection  3(b)(1)  have  been  deleted  to 
reflect  concerns  regarding  the  ability  of 
the  broker/dealer  to  render  detailed  tax 
advice  and  in  light  of  the  detailed 
explanation  of  tax  consequences  and 
valuation  methods  normally  included  m 
the  prospectus.  The  first  part  of 
Subsection  3(b)(1)  requiring  members  to 
inform  prospective  participants  of  facts 
related  to  the  liquidity  and  marketability 
of  the  program  has  been  redesignated  as 
Subsection  4{d).  Subsection  3fb)(2), 
requiring  that  members  determine 
whether  a  participant  is  in  an 
appropriate  tax  bracket,  has  been 
deleted  in  response  to  comments  that 
this  may  not  be  an  appropriate  measure 
of  suitability. 

The  first  part  of  Subsection  3(b)(3). 
requiring  thJst  a  member  have 
reasonable  grounds  to  believe  that  the 


ptirticipant  has  a  fair  market  net  worth 
sufficient  to  sustain  the  nsks  inherent  in 
the  program,  has  been  redesignated  as 
Subsection  3(b)fl)(ii).  Both  the  second 
part  of  Subsection  3(b)(3).  requiring  an 
evaluation  of  ail  of  the  participant's 
investments  in  direct  participation 
programs  as  compared  to  his  fair  market 
net  value,  and  Subsection  3{b)(4), 
containing  the  general  requirement  of  a 
finding  of  suitability,  have  been  deleted 
and  are  considered  incorporated  into 
Subsection  3(b)(lJ  as  part  of  the 
member's  finding  of  overall  suitability. 

Subsection  3|bl(5)  has  been 
redesignated  as  Subsection  3fb)(2)  and 
has  been  modified  to  clarify  that  the 
member's  responsibility  to  maintain  in 
its  files  documents  disclosing  the  basis 
on  which  a  statement  of  suitability  was 
made  is  only  applicable  as  to  each 
participant,  rather  than  as  to  each 
"prospective"  participant.  Subsection 
3(c),  v\  hich  permitted  a  member  to 
recommend  a  direct  participation 
program  under  certain  conditions  where 
the  suitability  standards  of  Subsections 
3(a)  and  (b)  are  not  met.  has  been 
deleted  in  response  to  concerns  of 
commentators  that  the  provisions  may 
permit  circumvention  of  the  suitability 
Standards.  Subsection  3(e)  has  been 
redesignated  as  Subsection  3(c)  with 
clarifying  amendments 

Section  4 — Disclosure 

Section  4  of  proposed  Appendix  F 
requires  that  a  member  or  person 
associated  with  a  member  insure  that  all 
material  facts  are  accurately  and 
adequately  disclosed  in  order  that  the 
program  can  be  evaluated. 

Reference  to  evaluation  of  the 
economic  ments  of  the  program  has 
been  deleted  from  Subsection  4(a)  as 
potentially  confusing  in  blmd  pools  and 
certain  speculative  ventures.  Subsection 
4(b)  has  been  amended  to  clarify  that 
members  are  required  to  obtain 
information,  if  relevant  in  view  of  the 
nature  of  the  program,  at  a  minimum  as 
to  the  enumerated  items  in  Subsections 
4ib)(l)-{6j.  In  addition,  as  described 
above,  new  Subsection  4(d)  has  been 
added  to  include  the  requirement 
formerly  contained  in  the  first  part  of 
Subsection  3(b)(1). 

Sect;  on  5 — Organization  and  Offering 
Expenses 

Section  5  of  propoeed  Appendix  F 
addresses  the  area  of  reasonable 
underwriting  compensation  and     • 
arrangements.  Subsections  5(b)(1)  and 
5(b)(2)  have  been  amended  to  provide 
that  the  fairness  and  reasonableness  of 
organization  and  offering  expenses  shall 
be  determmed  with  reference  to 


currently  effective  guidelines  published 
by  the  Association. 

In  addition.  Subsection  5(b)(1)  has 
been  amended  to  clarify  that  the 
subsection  only  applies  to  compensation 
in  connection  with  the  "distribution"  of 
public  offerings  and  would  not  include 
sponsor  reimbursement  for  organization 
expenses  where  the  program  sponsor  is 
an  affiliate  of  the  underwriter. 

Subsection  5(b)(4)  has  been  amended 
to  clarify  that  payments  may  be  made  to 
an  investment  advisor  not  registered  as 
a  broker/dealer  only  if  such  person  is 
associated  with  a  registered  broker/ 
dealer. 

A  technical  change  has  been  made  to 
the  language  of  Subsection  5(c)  to  clarify 
that  it  is  aggregate  compensation  which 
is  being  computed,  not  just  the  amount 
of  sales  commissions. 

Clarifying  amendments  have  been 
made  to  Subsections  5(e)  and  5(0  to 
alleviate  confusion  with  regard  to  their 
applicability  and  to  delete  the 
requirement  that  disclosure  of  incentive 
programs  in  the  prospectus  be  detailed. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition. 
The  proposed  rule  change  will  have  an 
impact  on  competition  to  the  extent  that 
members  or  affiliates  of  members  who 
participate  in  the  distribution  of  or  who 
sponsor  direct  participation  programs 
will  be  subject  to  the  requirements  of 
Appendix  F  while  other  members  of  the 
Association  and  non-members  wiU  not 
be  subject  to  such  constraints.  However, 
the  Association  believes  the  burden 
imposed  is  not  unduly  burdensome  or 
inappropriate  in  light  of  the  regulatory 
objectives  sought  to  be  achieved  in 
furtherance  of  the  Association's 
obligations  under  the  Securities 
Exchange  Act  of  1934. 
ftC)  Self-Re^iJattfryGrganization  's 
Sratem&nt0f  Comments  on  the  Proposed 
Rule  Chdnge  Received  from  Memljers. 
Participants,  or  Others.  The  current 
version  of  Appendix  F  was  filed  with 
the  Commission  on  August  7, 1981,  along 
with  a  summary  of  comments  received 
in  response  to  Notice  to  Members  78-12 
(March  10, 1978)  which  solicited 
comments  on  an  earlier  revised  version 
of  Appendix  F.  The  proposed  rule 
change  was  published  for  comment  by 
publication  in  Securities  Exchange  Act 
Release  18038  (August  14. 1981),  by 
publication  in  the  Federal  Register  (46  FR 
42392.  August  2a  1981).  and  by 
publication  in  Notice  to  Members  81-34 
(August  25, 1981).  The  Association 
received  a  total  of  three  comments 
relating  to  that  rule  proposal. 
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HI.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

On  or  before  September  7, 1982  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

1\'.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persor^s  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street.  NW.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  August  23, 
1982. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Filzsimmons, 

Secretary. 
July  26, 1982. 

|FR  Doc.  82-20780  Filed  7-30-82:  845  am) 
BILLING  CODE  8010-01-M 


[Release  No.  34-18686;  File  No.  SR-OCC- 
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Self-Regulatory  Organization, 
Proposed  Rule  Change  by  The  Options 
Clearing  Curp. 

In  the  matter  relating  to  the  issuance 
of  options  on  foreign  currencies,  the 
clearance  and  settlement  of  transactions 
therein,  and  the  processing  and 
settlement  of  exercises  thereof. 


Comments  requested  on  or  before    j 
.August  2,3.  1982. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  Sec.  78s(b){l),  notice  is  hereby 
given  that  on  June  11. 1982,  The  Options 
Clearing  Corporation  ("OCC")  filed  with 
the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  II,  and  III  below, 
which  Items  have  been  prepared  by 
OCC.  The  Commission  is  publishing  this 
notice  to  solicit  comments  in  the 
proposed  rule  change  from  interested 
persons. 

I.  Self-Regul.JtMrv  Organization's 
Statement  of  the  Irrnis  of  the  Proposed 
Rule  Change 

The  proposed  rule  change  would 
provide  for  the  issuance  of  options  on 
various  foreign  currencies,  including 
British  pounds,  Canadian  dollars.  West 
German  Deutsche  marks,  Swiss  francs 
and  Japanese  yen,  (Such  options  are 
hereafter  referred  to  as  "foreign 
currency  options.")  The  proposed  rules 
provide  for  the  clearance  and  settlement 
of  foreign  currency  options  transactions 
and  the  processing  and  settlement  of 
foreign  currency  options  exercises.  In 
general,  the  OCC  rules  applicable  to 
stock  options  will  apply  to  foreign 
currency  options  as  well,  with  such 
exceptions  as  are  specified  in  the 
proposed  rule  change.  The  format  of  the 
proposed  foreign  currency  options  rules 
is  similar  to  that  of  OCC's  existing  rules 
pertaining  to  GNMA  options  and  the 
proposed  rules  pertaining  to  Treasury 
securities  and  certificate  of  deposit 
("CD")  options.  Foreign  currency 
options,  GNMA  options.  Treasury 
securities  options  and  CD  options  are 
collectively  referred  to  as  non-equity 
securities  options. 

The  proposed  rule  change  would 
establish  definitions  applicable  to 
foreign  currency  options,  establish 
margin  requirement  for  foreign  currency 
options  necessary  to  accommodate 
certain  peculiarities  of  foreign  currency 
options,  and  establish  procedures  for  the 
settlement  of  foreign  currency  options 
exercises. 

Under  the  proposed  rule  change, 
exercises  of  foreign  currency  options 
will  be  settled  daily  on  the  third 
business  day  which  is  also  a  business 
day  in  the  country  of  origin  of  the 
foreign  currency  to  be  delivered. 
Deliveries  of  foreign  currency  pursuant 
to  exercise  settlements  of  foreign 
currency  options  will  be  effected  in  the 
country  of  origin  of  the  foreign  currency 
on  a  member  to  member  basis.  Payment 
for  foreign  currencies  upon  exercise, 
however,  will  be  made  in  the  United 
States  through  the  facilities  of  OCC. 


1!   Statement  of  fhp  Purpose  of,  <ind 
Statutory  B<)-i-  f'.ir   !he  Pnii'iosed  Rule 
Change 

In  its  filing  with  the  Commission,  OCC 
included  statements  concerning  the 
purpose  of,  and  basis  for,  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  below.  OCC  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Purpose  of,  and  Statutory  Basis 
for,  the  Proposed  Rule  Change.  The 
purpose  of  the  proposed  rule  change  is 
to  permit  the  trading  of  foregin  currency 
options  as  heretofore  proposed  by  the 
Philadelphia  Stock  Exchange,  Inc. 
("Phlx").  Foreign  currency  options  and 
debt  securities  options,  including 
options  on  GNMA's,  Treasury  securities, 
and  CD's  are  all  considered  non-equity 
options.  The  proposed  rule  change 
would  expand  the  existing  Debt 
Securities  Clearing  Fund  to  include 
foreign  currency  options  and  would 
change  the  name  of  that  fund  to  the 
Non-Equity  Securities  Clearing  Fund. 
This  fund  and  the  margin  rules 
applicable  to  foreign  currency  options 
are  designed  to  protect  OCC  against 
losses  sustained  in  connection  with 
foreign  currency  options. 

The  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Securities  Exchange  Act  of  1934  because 
it  would  apply  to  foreign  currency 
options  substantially  the  same 
procedures  and  safeguards  that  have 
been  used  sucessfully  by  OCC  in 
connection  with  stock  options  and 
which  have  been  approved  by  the 
Commission  for  GNMA  options. 

(B)  Burden  of  Competition.  OCC  does 
not  believe  that  the  proposed  rule 
change  would  have  any  material  impact 
on  competition. 

(C)  Comments  on  the  Proposed  Rule 
Change  Received  from  Members, 
Participants  or  Others.  Comments  were 
not  and  are  not  intended  to  be  solicited 
by  OCC  with  respect  to  the  proposed 
rule  change,  and  no  written  comments 
have  been  received.  i 

Ml  i)<!te  of  Effectivenps'i  nf  the 
I'rupused  Rule  Change  nnd  Timing  for 
Commission  A*  tion 

On  or  before  September  7, 1982  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  if  it  finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasoos 
for  so  finding,  or  (ii)  as  to  which  the  self- 
regulatory  organization  consents,  the 
Commission  will: 
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(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  should  be 
disapproved. 

IV'.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NWm 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  vvTitten 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U  S.C.  Sec.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
450  Fifth  Street,  NAV..  Washington,  D.C. 
Cupips  of  such  filing  will  also  be 
d\  dildble  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mcntiand  self-regulatory  organization. 
,-\ll  submissions  should  refer  to  the  file 
number  in  the  above  and  should  be 
submitted  on  or  before  August  23,  1982. 

For  the  Commission  by  the  Division  of 
.Market  Regulation,  pursuant  to  delegated 
authority 

Dated:  July  14. 1982.    |  I 

George  \.  Fitzsimmons, 
Secretary. 

|FR  Doc  82-20783  FUed  7-JO-a2:  tM  Bfnl 
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t  Release  No.  1 2563;  8 1 1  - 1 898 ) 

Equitable  Life  Insuance  Co.  of  Iowa 
and  Equitable  of  Iowa  Variable  Annuity 
Account  A;  Filing  of  an  Application  for 
an  Order  Declaring  That  Applicant  tias 
Ceased  To  Be  an  Investment  Company 

]j!y  26,  1982 

.Notice  is  hereby  given  thai  Equitable 
of  Iowa  Variable  Annuity  .'\ccount  A 
(  'Separate  .^ccou,".:")  and  Equitable  Life 
Insurance  Com.pany  of  Iowa 
(  "Equitable")  604  Locust  Street,  P.O.  Box 
1635,  Des  Moines,  Iowa  50306 
(hereinafter  coliectively  referred  to  as 
".Applicants")  filed  an  application  on 
June  15, 1982.  and  an  amendment  thereto 
on  July  6,  1982,  pursuant  to  Section  8(0 
of  the  Investment  Company  Act  of  1940 
( "Act")  for  an  order  declaring  that  the 
Separate  Account  registered  under  the 
Act  as  an  open-end,  diversified, 
management  investment  company,  has 


ceased  to  be  an  investment  company  as 
defined  by  the  Act.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations  therein, 
which  are  summarized  below. 

Applicants  state  that  on  August  5, 
1969,  the  Separate  Account  registered 
under  the  Act,  and  that  on  the  same  date 
it  filed  a  registration  statement  pursuant 
to  the  Securities  Act  of  1933  with  respect 
to  $10,000,000  of  variable  annuity 
contracts.  Applicants  further  state  that 
the  Separate  Account  commenced  the 
initial  public  offering  of  the  contracts  on 
March  25. 1970,  the  effective  date  of  the 
registration  statement. 

The  Separate  Account's  contract 
owners  and  Equitable's  Board  of 
Directors  have  approved  a  Plan  of 
Liquidation  ("Tlan"]  pursuant  to  which, 
as  of  June  1, 1982,  all  outstanding 
securities  of  the  Separate  Account  had 
been  exchanged  for  cash  or  other 
contracts  not  issued  by  the  Separate 
Account,  as  elected  by  contract  owners. 
As  a  result  of  adoption  of  the  Plan,  and 
the  fact  that  the  Separate  Account  is  not 
making  and  does  not  plan  to  make  a 
public  offering  of  its  securities, 
Applicants  assert  that  the  Separate 
Account  has  ceased  to  be  an  investment 
company  as  defined  by  the  Act. 
Applicants  also  state  that  the  Separate 
Account's  legal  existence  under  relevant 
state  law  has  terminated. 

Section  8(f)  of  the  Act  provides,  in 
part,  that  when  the  Commission  upon 
application  finds  that  a  registered 
investment  company  has  ceased  to  be 
an  investment  company,  it  shall  so 
declare  by  order  and  upon  the  taking  of 
such  order  the  registration  of  such 
company  shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any 
interested  party  may,  not  later  than 
August  20, 1982  at  5:30  p.m.,  submit  to 
the  Cotnmission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission.  ■Washington,  D.C  20549.  A 
copy  of  such  request  shall  be  served 
personally  or  by  mail  upon  Applicants 
at  the  address  stated  above.  Proof  of 
such  service  (by  affidavit  or,  in  the  case 
of  an  Httomeyat-law.  by  certificate) 
shall  be  filed  contemporaneously  with 
the  request.  As  provided  by  Rule  0-5  of 
the  Rules  and  Regulations  promulgated 
Linder  the  Act,  an  order  disposing  of  the 
application  will  be  issued  as  of  course 
following  August  20, 1982  unless  the 


Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
motion.  Persons  who  recjuest  a  hearing, 
or  advice  as  to  whether  a  hearing  is 
ordered,  will  receive  notice  of  further 
developments  in  this  matter,  including 
the  date  of  the  hearing,  if  ordered,  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 

Secretory. 

\rR  Df>t  K-ZOea  Rled  7-30-82:  ».-4S  ara| 
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IRelease  No.  18919;  SR-NASD-82-81 

National  Association  of  Securities 
Dealers,  inc.;  Order  Approving 
Proposed  Rule  Chiange 

Julj  2<>.  1982. 

The  National  Association  of  Securities 
Dealers,  Inc.  ("NASD  ")  1735  K  Street, 
NW.,  Washington,  DC.  200(16.  submitted 
on  May  21,  1982,  a  proposed  rule  change 
pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchanges  Act  of  1934 
("Act"),  and  Rule  19b-4  thereunder,  to 
include  locked  as  well  as  crossed 
markets  in  Section  C.3.a.  of  Part  I  of 
Schedule  U  of  the  NASD  By-Laws.  The 
rule  change  requires  a  market  maker 
who  wishes  to  enter  a  quote  on  the 
NASDAQ  system  which  would  result  in 
a  locked  market  for  a  particular  security 
to  make  reasonable  efforts,  prior  to 
entering  such  quotation,  to  avoid 
creating  a  locked  market  by  first 
executing  transactions  with  each  market 
maker  whose  quotation  would  be 
locked.  A  locked  market  occurs  when  a 
bid  quotation  is  made  which  is  equal  to 
the  ask  quotation  of  another  market 
maker  in  the  same  security  or  an  ask 
quotation  is  made  which  is  equal  to  the 
bid  quotation  of  another  mrirket  maker 
in  the  same  security.  The  \;\SD 
believes  that  the  proposed  amendment 
is  the  most  efficient  method  by  which  to 
prevent  locked  markets  in  the  NASDAQ 
system. 

Notice  of  the  proposed  rule  change, 
together  with  the  terms  of  substance  of 
the  proposed  rule  change,  was  given  by 
the  issuance  of  a  Commission  release 
(Securities  Exchange  Act  Release  No 
18785,  dated  June  2,  1982]  and  by 
publication  in  the  Federal  Register  (47 
FR  28196,  dated  June  29, 1982).  No 
comments  were  received  with  respect  to 
the  proposed  rule  change. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
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applicable  to  the  NSAD  and.  in 
particular  the  requirements  of  Section 
1 1 A  and  15  A  and  the  rules  and 
regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Hoc.  82-20631  Filed  7-30-82:  a-45  dIB| 
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Release  No.  18921;  FHe  Nos.  SR-NSCC-80- 
35  and  SR-NSCC-82-131 

National  Securities  Clearing  Corp  .and 
Order  Granting  Withdrawal  of 
Proposed  Rule  Change  by  National 
Securities  Clearing  Corp. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  15U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  July  2, 1982.  the 
National  Securities  Clearing 
Corporation  ("NSCC")  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
herein.  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

The  proposed  rule  change  would 
establish  under  NSCC  Rules  2  and  15 
standards  and  procedures  for  bank 
membership  in  NSCC,  as  well  as 
standards  to  monitor  those  participants' 
financial  and  operational  capabihties. 
More  specifically,  the  proposed 
standards  and  procedures  would  impose 
on  bank  participants  (i)  minimum  capital 
and  other  financial  requirements;  and 
(ii)  monthly,  quarterly  and  annual 
reporting  requirements  relating  to 
adverse  financial  or  operational 
developments.  In  addition,  the  proposed 
rule  change  sets  forth  NSCC's  guidelines 
for  determining  when  bank  participants 
may  be  placed  by  NSCC  on  closer  than 
normal  survpillance.  NSCC  believes  that 
the  proposed  rule  change  is  consistent 
with  Section  17A  of  the  Act  in  that  it 
will  enhance  its  ability  to  protect  itself 
and  participants  from  unreasonable 
financial  and  operational  risks  and 
therefore  will  safeguard  funds  and 
securites  in  its  custody  and  control. 

In  order  to  assist  the  Commission  in 
determining  whether  to  approve  the 
proposed  rule  change  or  institute 
proceedings  to  determine  whether  the 
proposed  rule  change  should  be 
dusapproved.  interested  persons  are 
invited  to  submit  written  data,  views 
and  arguments  concerning  the 
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submission  within  21  davs  after  the  date 
of  publication  in  the  Federal  Register. 
Persons  desirmg  to  mal<e  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  Washington.  DC  20549. 
Reference  should  be  made  to  File  No. 
SR-NSCC-82-13. 

Copies  of  the  submission,  all 
subsequent  amendments  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written  * 

communications  relating  to  the  proposed 
rule  change  between  the  Conmiission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
1100  L  Street.  N.W..  Washington,  DC. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 

The  proposed  rule  change  replaces 
NSCC's  proposed  rule  changes 
previously  filed  with  the  Commission  on 
July  13, 1981,  and  January  29,  1982.  as 
Amendment  Nos.  One  and  Two, 
respectively,  of  File  No.  SR-NSCC-80- 
35.  On  August  24. 1981.  notice  of 
Amendment  No.  One.  together  with  the 
terms  of  substance  of  that  proposed  rule 
change,  was  given  by  publication  in 
Securities  Exchange  Act  Release  No. 
18056,  46  FR  46860  (September  24. 1981). 
Because  File  No.  SR-NSCC-82-13 
replace  the  Amendments  to  File  No.  SR- 
NSCC-80-^5,  NSCC  was  to  be  filed 
presently  by  NSCC.  Amendment  No. 
Two  was  not  published  by  the 
Commission.  Since  File  No.  SR-NSCC- 
82-13  has  requested  that  the 
Commission  consent  to  the  withdrawal 
of  the  Amendments.  Accordingly,  the 
Commission  has  considered  NSCC's 
request  for  consent  to  the  withdrawal  of 
Amendment  Nos.  One  and  Two  of  File 
No.  SR-NSCC-«0-5,  and  IT  IS 
THEREFORE  OROERED,  pursuant  to 
Section  19(b)  of  the  .^ct,  that  those 
Amendments  to  File  No.  SR-NSCC-80- 
35  referenced  above  be,  and  hereby  are, 
withdrawn. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Sicrt'tary. 

(FR  Doc.  83-20830  Filed  7-<3(V-8t  8:45  am) 

BILLING  CODE  WIO-OI-M 


(Release  No   18922  fSn-OCC-«?-5)) 

Options  Cieanng  Corp  j   OCZ    !,  C3roef 
Aoproving  Proposed  Rule  Change 

On  February  24,  1982,  OCC  filed  with 
the  Commission  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act*, 
of  1934. 15  U.S.C.  788(b)(1)  (the  "Act") 
and  Rule  19b-4  thereunder,  a  proposed 
rule  change  that  would  amend  OCC 
Rule  602(d)  to  permit  OCC  to  release  on 
the  exercise  settlement  date  margin 
deposited  with  OCC  by  its  members  in 
respect  of  assigned  short  positions  or 
exercised  long  positions  in  equity 
options  in  cases  where  settlement  will 
be  efi^ected  through  the  facilities  of  a 
correspondent  clearing  corporation.  At 
present,  such  margin  is  not  released 
until  the  business  day  following  the 
exercise  settlement  date. 

In  addition,  the  proposed  rule  change 
would  provide  for  the  release  of  margin 
deposited  in  respect  of  debt  securities 
options  in  cases  where  exercise 
settlement  is  effected  through  the  netting 
of  a  clearing  member's  delivery  and 
receipt  obligations  to  OCC.  In  those 
circumstances,  the  proposed  rule  change 
would  permit  the  release  of  margin  on 
the  date  on  which  settlement  is  deemed 
to  have  been  made. 

Notice  of  the  proposed  rule  change, 
together  with  the  terms  of  substance  of 
the  proposed  rule  change,  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
18775  (May  28, 1982))  and  by  publication 
in  the  Federal  Register  (47  FR  24900, 
June  8. 1982).  No  letters  of  conament 
were  received  by  the  Commission. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  registered  clearing 
agencies,  and  in  particular,  the 
requirements  of  Section  17A  of  the  Act. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  be.  and  it  hereby 
is.  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

authority. 

George  A.  Fitzsintmons, 
Secretary. 

|FR  Doc  82-20829  Filed  7-3IV-BZ  •.«  ani| 
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National  Securities  Cieanng  Corp.. 
Sell-Regulatory  Organizations 

In  the  matter  relating  to  a  change  in 
National  Securities  Clearing 
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Corporation's  ("NSCC")  Fee  Structure. 
Comments  requested  on  or  before 
August  23,  1982. 

P'jrsuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  June  11. 1982,  the  NSCC  filed 
with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  II,  and  III  below, 
which  Items  have  been  prepared  by  the 
.\SCC.  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

I.  Self-Regulatory  Oroanization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Amend  the  last  paragraph  of  National 
Securities  Clearing  Corporation's 
("NSCC")  Fee  Structure  as  follows: 
(Arrows  indicate  additions  to  NSCC's 
pricing  policy.  Brackets  indicate 
deletions  to  NSCC's  pricing  policy.) 

NSCC  Pricing  Policy 

NSCC's  pohcy  is  to  retain  only  those 
revenues  which  are  required  to  support 
its  operations.  Since  October  of  1978,  the 
date  that  NSCC  installed  its  original 
ConsoUdated  Rate  Structure,  gross 
billable  revenues  >  before  adjustment  < 
(i.e.  revenues  before  discount)  have 
exceeded  costs.  In  order  to  [reduce] 
>  match  actual  <  revenues  >  received  < 
to  the  approximate  level  of  costs,  NSCC 
has  >  adjusted  downward  (i.e.< 
discounted)  >>  participants'  invoices 
even,  month  since  October  1978.  >If 
NSCC's  gross  billable  revenues  before 
adjustment  do  not  equal  the 
approximate  level  of  costs,  gross 
billable  revenues  will  be  adjusted 
upward  [i.e.  surcharged).  Both  the 
discount  and  the  surcharge  will  be 
reflected  on  participants'  monthly 
invoices.  <  It  is  NSCC  s  existing  policy 
to  continue  matching  revenues  to  costs 
>in  the  a'oove  manner.< 

II.  Self-Regulatorv  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  Its  filing  with  the  Commission, 
-NSCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 

comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
state.Tients  may  be  examined  at  the 
places  specified  in  Item  I'V  below.  NSCC 
has  prepared  summaries,  set  forth  in 
sections  [\].  (B).  and  (C)  below,  of  the 
most  sigruficant  aspects  of  such 
statements. 


(Aj  Self-Regulatory  Organization 's 
Statement  of  The  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

For  the  years  1979, 1980  and  1981, 
NSCC  operated  with  a  fee  structure  that, 
without  adjustment,  would  have 
generated  some  $62,343,000  in  excess 
revenue.  Since  it  has  been  NSCC's 
policy  to  only  bill  participants  an 
amount  equal  to  NSCC's  costs  and  not 
to  retain  earnings  other  than  those 
considered  by  NSCC's  Board  of 
Directors  to  be  essential,  a  dowmward 
adjustment,  (i.e.  discount)  was  made  to 
NSCC's  monthly  billing  to  the 
appropriate  amount.  During  the  1979 
through  1981  period,  this  adjustment 
procedure  resulted  in  an  average 
discoimt  of  48%. 

In  January  of  this  year,  NSCC 
instituted  a  revised  fee  structure.  The 
new  fees,  overall,  contained  a  32% 
reduction  from  those  of  previous  years. 
This  action  was  expected  to  reduce 
unadjusted  revenues  closer  to 
anticipated  costs,  thereby  significantly 
reducing  the  planned  discount  at 
anticipated  volume  levels. 

Concurrent  with  the  adoption  of  the 
new  fee  structure,  NSCC,  and  the 
industry  in  general,  experienced  a 
substantial  reduction  in  trading  activity. 
The  combined  effects  of  lower  prices 
and  reduced  volume  have  resulted  in  a 
situation  where  NSCC  has  operated 
during  the  first  four  months  of  1982 
without  any  discount,  but  with  revenues 
equaling  costs. 

Anticipating  that  volume  levels  could 
further  contract,  the  NSCC  Board  of 
Directors  determined  to  retain  the  new 
fee  structure,  but  allow  for  an  upward 
adjustment  to  the  billing  (i.e.  a 
surcharge)  at  low  activity  levels.  If 
volume  fell  below  a  point  where 
generated  revenues  would  be  less  than 
costs,  the  actual  prices  would  be 
adjusted  upward  in  the  same,  but 
opposite,  manner  as  they  are  adjusted 
downward  when  otherwise  generated 
revenues  would  be  greater  than  costs. 

The  proposed  rule  change  is 
consistent  with  the  requirement's  of  the 
Securities  Exchange  Act  of  1934,  as 
amended,  ("Act")  and  the  rules  and 
regulations  thereunder  applicable  to 
NSCC  in  that  it  provides  for  the 
equitable  allocation  of  fees  and  other 
charges  among  NSCC's  participants.  The 
proposed  rule  change  clarifies  how 
NSCC  will  implement  its  existing  policy 
of  matching  actual  revenues  received  to 
the  approximate  level  of  costs  when 
costs  exceed  revenues. 

The  proposed  rule  change  does  nut 
relate  to  the  safeguarding  of  securities 


and  funds  in  NSCC's  custody  or  control 
or  for  which  it  is  responsible. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

NSCC  does  not  perceive  that  the 

proposed  rule  change  will  have  an 
impact  or  impose  a  burden  on 
competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants,  or  Others 

No  comments  on  the  proposed  rule 
change  have  been  solicited  or  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  b^^come 
effective  pursuant  to  Section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  the  Securities 
Exchange  Act  Rule  19t>-4.  At  any  time 
within  60  days  of  the  filing  of  such 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  such  rule 
change  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for  the 
protection  of  investors,  or  otherwise  in 
furtherance  of  the  purposes  of  the 
Securities  Exchange  Act  of  1934. 

I'V'.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary'.  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
US.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  N.W.,  'Washington.  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  August  23. 
1982. 

For  the  Commission  by  the  Division  of 
Mari<et  Regulation,  pursuant  to  delegntpd 
authority. 


UMI 
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Dated:  July  14,  1982. 
George  A.  Htzsiimnons, 

Secretary^ 

|FR  Doc  82-20828  Filed  7-)0-iJ2  &45  amj 
BILLING  CODE  SOIO-OI-M 

I  Re«eas6  No.  34-18$85:  FH«  No.  SR-OCC- 
82-71 

Options  Clearing  Corp.;  Self- 
Regulatory  Organizations 

In  the  matter  Relating  to  the  issuance 
of  options  on  bank  certificates  of 
deposit,  the  clearance  and  settlement  of 
transactions  therein,  and  the  processing 
and  settlement  of  exercises  thereof 
Comments  requested  on  or  before 
August  23, 1982. 

Pursuant  to  Section  19tb)(l)  of  the 
Securities  Exchange  Act  of  1934.  13 
use.  78sfb)(l),  notice  is  hereby  given 
that  on  March  9.  1982.  The  Options 
Clearing  Corporation  ('OCC")  filed  with 
the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  II,  and  III  below, 
which  Items  have  been  prepared  by 
OCC.  The  Commission  is  pulilishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

I.  Self-Regulatory  Organization  s 
Statement  of  the  Terms  of  the  Pmpo.sed 
Rule  Change 

The  proposed  rule  change  would 
provide  for  the  issuance  of  options  on 
certificates  of  deposit  issued  by  "top 
tier"  U.S.  domiciled  banks,  (Such 
options  are  hereafter  reft  rred  to  as  "CD 
options.")  The  proposed  rules  provide 
for  the  clearance  and  settlement  of  CD 
options  transaction  and  the  processing 
and  settlement  of  CD  options  exercises. 
In  general,  the  OCC  rules  applicable  to 
stock  options  will  apply  to  CD  ophons 
as  well,  with  such  exceptions  as  are 
specified  in  the  proposed  rule  change. 
The  format  of  the  proposed  CD  options 
rules  is  similar  to  that  of  OCC's  existing 
rules  pertaining  to  GN'IvL\  options  and 
the  proposed  rules  pertaining  to 
Treasury  securities  options.  CD  options. 
GNMA  options,  and  Treasury  secunties 
options  are  collectively  referred  to  as 
debt  securities  options. 

The  proposed  rule  change  would 
establish  definitions  applicable  to  CD 
options,  make  adjustments  in  the  margin 
requirements  for  debt  securities  options 
to  accommodate  certain  peculiarities  of 
CD  options,  and  establish  procedures  for 
the  settlement  of  CD  options  exercises. 

The  underlying  security  in  the  case  of 
a  single  CD  put  or  call  option  is  a  "90- 
day"  certificate  of  deposit  in  a  principal 
amount  of  Si  million  issued  by  any  one 
of  a  small  number  of  highly  creditworthy 


banks  known  in  the  underlying  market 
as  "top  tier"  banks.  The  proposed  rules 
contemplate  the  delivery,  in  settlement 
of  the  exercise  of  a  CD  option,  of  a 
certificate  of  deposit  that  was  issued  not 
more  than  185  days  pnor  to  the  exercise 
settlement  date  and  that  will  mature  in 
the  same  half  of  the  month  in  which  the 
exercise  settlement  date  occxire,  but  in 
the  third  month  following  such  exercise 
settlement  date.  The  aggregate  exercise 
price  would  be  adjusted  to  reflect  the 
original  matunty  period  and  the  exact 
number  of  days  remSinmg  to  maturity  of 
the  (  ertiticate  that  is  actually  delivered 
ill  settlment  of  an  exercise. 

Under  the  proposed  rule  change, 
exercises  of  CD  options  will  be  settled 
daily  on  the  second  business  day 
following  the  date  of  exercise  as  OCC 
has  proposed  with  respect  to  Treasury 
note  and  Treasury  bond  options. 
Exercise  settlements  for  CD  options  will 
be  on  a  member-to-member  basis  nearly 
identical  to  the  settlement  system 
applicable  to  G.VMA  options. 

II.  Statement  of  the  Purpose  of  mdo 
Statutory'  Basis  for.  the  Proposfri  Rule 
Change 

In  its  filing  with  the  Commission.  OCC 
included  statements  concerning  the 
purpose  of,  and  basis  for,  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  below.  OCC  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(AJ  Purpose  of.  and  Statuory  Basis  for, 
the  Proposed  Rule  Change 

The  purpose  of  the  proposed  rule 
change  is  to  permit  the  trading  of  CD 
options  as  heretofore  proposed  by  the 
American  Stock  Exchange  (the 
"AMEX '].  The  basic  rules  pertaining  to 
margin  on  debt  securities  options  and 
the  Debt  Securities  Clearing  Fund, 
which  are  designed  to  protect  OCC 
against  losses  sustained  in  connection 
with  options  on  such  securities,  have 
previously  been  approved  by  the 
Commission. 

The  pioposed  rule  change  is 
consistent  with  the  requirements  of  the 
Securities  Exchange  Act  of  1934  because 
It  would  apply  to  CD  options 
substantially  the  same  procedures  and 
safeguards  that  have  been  used 
successfully  by  OCC  m  connection  with 
stock  options  and  which  have  been 
approved  by  the  Commission  for  GNMA 
options. 

(B)  Burden  on  Competition.  OCC  does 
not  believe  that  the  proposed  rule 
change  would  have  any  material  impact 
on  competition.. 


(C)  Comments  on  the  Proposed  Rule 
Change  Received  from  Members, 
Participants  or  Oi^i-r-h  Comments  were 
not  and  are  not  intended  to  be  solicited 
by  OCC  with  respect  to  the  proposed 
rule  change,  and  no  written  comments 
have  been  received. 

Ill   Date  of  Ffr»'f  •ncnrss  .-.f  thr 

Pri„>posed  Ru-.t-  Changt-  and  Tunui};  lur 

Coninussion  :\^  tiun 

On  or  before  September  7, 1982  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  if  it  finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons 
for  so  finding,  or  (ii)  as  to  which  the  self- 
regulatory  organization  consents,  the 
Commission  will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  should  be 
disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  eind 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW.. 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  wiU  be  avaUable  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street.  NW.,  Washington.  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self- regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  August  21. 
1982. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  luly  14. 1982. 
George  A|  nt7.slmmoni 
Secretary. 

[FR  Doc  K-208Z7  Filed  7-30-e2:  MS  am| 
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(File  No.  22-11767] 

Union  Carbide  Corp.,  (a  New  York 
Corporation);  Application  and 
Opportunity  for  Hearing 

July  27.  1982. 

Notice  is  hereby  given  that  Union 
Carbide  Corporation  fa  .N'ew  York 
Corporation)  ("Union  Carbide")  has 
filed  an  application  under  clause  (ii)  of 
Section  310(b)(1)  of  the  Trust  Indenture 
Act  of  1939  [the  "Act")  for  a  finding  by 
the  Securities  and  Exchange 
Commission  (the  "Commission")  that 
the  trusteeships  of  Manufacturers 
Hanover  Trust  Company 
("Manufacturers")  under  the  two 
indentures  referred  to  in  paragraph  1 
below,  which  have  been  qualified  under 
the  .Act.  and  as  successor  trustee  under 
the  trust  indenture  referred  to  in 
paragraph  2  below,  which  has  also  been 
qualified  under  the  Act.  are  not  so  likely 
to  involve  a  material  conflict  of  interest 
as  to  make  it  necessary  in  the  public 
interest  or  for  the  protection  of  investors 
to  disqualify  Manufacturers  from  acting 
as  Trustee  under  any  of  such  indentures. 

Section  310(b)  of  the  Act  provides, 
inter  alia,  that  if  a  trustee  under  an 
indenture  qualified  under  the  Act  has  or 
shall  acquire  any  conflicting  interest  (as 
defined  m  the  Section),  it  shall,  w;th;n 
ninety  days  after  ascertaining  that  it  has 
such  conflicting  interest,  either  eliminate 
such  conflicting  interest  or  resign. 
Subsection  (1)  of  this  Section  provides, 
with  certain  exceptions,  that  a  trustee 
under  a  qualified  indenture  is  deemed  to 
have  a  conflicting  interest  if  it  is  acting 
ds  trustee  under  another  indenture  of 
the  same  obligor.  However,  pursuant  to 
clause  (u)  of  subsection  (1),  there  may 
be  excluded  from  the  operation  of  this 
provision  another  indenture  or 
indentures  under  which  other  securities 
of  such  obligor  are  outstanding,  if  the 
issuer  shall  have  sustained  the  burden 
of  proving  on  application  to  the 
Commission,  and  after  opportunity  for 
hearing  thereon,  that  trusteeships  under 
the  indentures  are  not  so  likely  to 
invlove  a  material  conflict  of  interest  as 
to  make  it  necessary  in  the  public 
interest  or  for  the  protection  of  investors 
to  disqualify  such  trustee  from  acting  as 
trustee  under  any  such  indentures. 

Union  Carbide  alleges  that: 

1  As  of  [une  15,  1982,  Union  Carbide 
had  issued  and  outstanding  the 
following  described  securities  issued 
under  the  following  indentures  (the 
"Indentures"),  each  of  which  was 
qualified  under  the  Act  in  connection 
with  the  registration  under  the  Securities 
Act  of  1933,  as  amended,  of  the 
securities  issued  thereunder,  the  file 


number  of  each  Registration  Statement 
being  set  forth  in  parenthesis  below: 

{a]  $100,000,000  principal  amount 
9.125%  Notes  Due  1986.  issued  under  an 
Indenture,  dated  as  of  August  15, 1979 
between  Union  Carbide  and 
Manufacturers.  Trustee  (File  No.  2- 
65114):  and 

(b)  $200,000,000  principal  amount 
9,35%  Debentures  Due  2009,  issued 
under  an  Indenture,  dated  as  of  August 
15,  1979  between  Union  Carbide  and 
Manufactxirers.  Trustee  (File  No.  2- 
65114). 

2.  Union  Carbide  had  also  entered 
into  an  Indenture  dated  as  of  January  15, 
1975  (the  'Third  Indenture"),  with 
Morgan  Guaranty  Trust  Company  of 
New  York  ("Morgan  Guaranty")  as 
Trustee,  which  was  qualified  under  the 
Trust  Indenture  AcA  of  193^  in 
connection  with  the  registration  under 
the  Securities  Act  of  1833.  as  amended, 
of  the  $300,000,000  principal  amount 
8%.%  Debenture  Due  2005  issued 
thereunder,  some  of  which  are  presently 
outstanding  (Registration  Statement  File 
No.  2-52546).  Morgan  Guaranty  will 
resign  as  Trustee  under  the  Third 
Indenture  as  of  July  15,  1982  at  which 
time  Manufacturers  will  be  appointed  by 
Union  Carbide  as  the  successor  Trustee 
under  the  Third  Indenture, 

3.  Each  of  the  Indentures  referred  to  in 
paragraphs  1  and  2  above  contains  the 
provisions  required  by  Section  310(b)  of 
the  Act. 

4.  The  obligations  of  Union  Carbide  in 
respect  of  its  SlOOOOO.OOO  9.125%  Notes 
Due  1986,  its  S200,(X)0.000  9,35% 
Debentures  Due  2009,  and  its 
$300,000,000  8  ki^t.  Debentures  Due  2005 
are  unsecured  and  rank  in  pan  passu. 

Union  Carbide  respectfully  requests 
that  the  Securities  and  Exchange 
Commission  find  and  declare  by  order 
that  the  continued  trusteeship  of 
Manufacturers  under  the  Indentures, 
and  as  successor  trustee  under  the  Third 
Indenture  would  not  be  so  likely  to 
involve  any  material  conflict  of  interest 
as  to  make  it  necessary  in  the  public 
interest  or  for  the  protection  of  investors 
that  Manufacturers  be  disqualified  from 
acting  as  Trustee  under  any  of  the 
Indentures,  if  Manufacturers  were  to  act 
as  successor  trustee  under  the  Third 
Indenture. 

Union  Carbide  has  waived  notice  of 
hearing,  and  waives  hearing,  in 
connection  with  the  matter  referred  to 
herein. 

For  a  more  detailed  account  of  the 
matters  of  fact  and  law  asserted,  all 
persons  referred  to  said  application. 
which  is  a  public  document  on  file  in  the 
ofHce  of  the  Commission  at  the  Public 


Reference  Room,  450  Fifth  Street,  NW,, 
Washington  D,C,  20549,  Room  1024. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
August  23. 1982.  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  law  or 
fact  raised  by  such  application  which  he 
desires  to  controvert,  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D,C.  20549.  At 
any  time  after  said  date,  the 
Commission  may  issue  an  order  granting 
the  application,  upon  such  terms  and 
conditions  as  the  Commission  may  deem 
necessary  or  appropriate  in  the  public 
interest  and  the  interest  of  investors, 
unless  a  hearing  is  ordered  by  the 
Commission. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 

iiuthority. 

George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc.  82-20832  Filed  7-30-82;  8:45  am] 
BILLING  CODE  B010-01-M 


[Release  No.  34-18924] 

Notice  Concerning  Proposed  Rule 
Change  To  Amend  NYSE  Rules  382 
and  405. 

agency:  Securities  and  Exchange 

Commission. 

action:  Notice  concerning  staff  position. 

SUMMARY:  The  Commission  has 
authorized  the  issuance  of  a  release 
clarifying  proposed  amendments  to  New 
York  Stock  Exchange  ("NYSE")  Rules 
382  and  405. 

FOR  FURTHER  INFORMATION  CONTACT: 

Elizabeth  S.  York  (202)  272-2377, 
Division  of  Market  Regulation, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549, 

SUPPLEMENTARY  INFORMATION:  In 

Securities  Exchange  Act  Release  No. 
18497  (February  19, 1982),'  the 
Commission  published  an  order 
approving  a  proposed  rule  change  to 
amend  NYSE  rules  382  and  405.  This 
rule  change  sets  forth  the 
responsibilities  of  member  broker- 
dealers  relative  to  the  handling  of 
customer  accounts  that  are  introduced 
on  a  fully  disclosed  basis  by  one  broker- 
dealer  to  another  under  a  carrying 
agreement. 


'  47  FR  8284  (February  25,  1982). 


J  Ml 


The  purpose  of  this  release  is  to 
clarify  a  footnote  which  appears  in  the 
above-noted  order.  Footnote  number  2 
of  that  order  states: 

The  Commission  notes  that  no  contracfural 
arrangement  for  the  allocation  of  functions 
between  an  introducing  and  carrying 
organization  can  operate  to  relieve  either 
organization  from  their  respective 
responsibilities  under  Federal  securities  laws 
and  applicable  SRO  Rules. 

The  phrase  "apphcable  SRO  Rules'" 
was  not  intended  to  preclude  the  NYSE, 
or  any  other  SRO,  under  appropriate 
circumstances  and  pursuant  to  the 
arnended  rules,  from  relie\ir!g  a  party  to 
a  carrying  agreement  from  certain 
responsibilities  which  would  accrue  to 
that  party  absent  the  agreement. 
However,  one  SRO  ma\  nc*  !;ni!,.ferH!Iv 
evempt  a  member  from  the  ruie.->  cf 
another  SRO  to  which  the  parties  (p.trrvt 
to  a  carrying  agreement  belong(s). 

Dated:  July  28,  1982. 
By  the  Commission. 

George  A.  Fitzsimraons, 
Secretary. 

(FR  Doc.  82-20825  Filed  r_30-82:  8:46  amj 
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DEPARTMENT  OF  STATE 

IPubiic  Notice  616) 

ilntemationa!  Bridge  Permit; 
Application  for  Internationat  Road 
Brtdge  Between  Vanceboro  Maine  and 
St  Croix,  New  Brunswick 

The  Department  of  State  has  issued  a 

permit,  effective  as  of  July  7, 1982, 
duthonzing  the  Georgia-Pacific 
Corporation  to  construct  a  private  road 
bridge  across  the  St.  Croix  River 
approximately  one  and  one-half  miles 
south  of  Vanceboro,  Maine  end  St 
Croix.  New  Brunswick  The 
Department  s  lurisdiction  m  the  matter 
IS  based  on  Executive  Order  11423, 
dated  April  16.  1968,  and  the 
International  Bridge  Act  of  1972  (JJ 
L'  S,C,  535)  Prior  notice  of  the  pendir;,t! 
application  appeared  m  the  Federal 
Register  (47  FR  23t)64)  May  26,  1982. 
Copies  of  the  permit  may  be  obtained 
from  the  Office  of  the  Assistant  Legal 
Adviser  for  European  Affairs, 
Department  of  State,  Room  5417A, 
Washington.  DC.  20520  (Phone:  202- 
632-9500). 


Dated:  July  A.  1982. 
Geoffrey  M.  Levitt. 

A  tiorney  Adviser  for  European  Affairs. 

{y»  Doc  Kl^TStm  Piled  7-«MiI;  S4v^  ara| 
B«LUNQ  COOe  4710-23-N 


tr>ut>»c  Notice  CM-8/5321 

Shipping  Coordinating  Committee. 
Subcommittee  on  Safety  of  Life  at  Sea, 
Meeting 

The  SOL^S  Working  Group  on  the 
Carnage  of  Dangerous  Goods  will 
conduct  an  open  meeting  at  9:30  a.m.  on 
August  17.  1982  in  Room  3201  of  the 
Coast  Guard  Headquarters  Building, 
2100  2nd  St..  SW..  Wash.,  D.C.  20593. 
The  purpose  of  the  meeting  is  to  the 
discuss  the  following: 

— US  positions  on  matters  to  be 
considered  at  the  34th  Session  of  the 
IMO  Subcommittee  on  the  Carriage  of 
Dangerous  Goods. 

— The  report  of  the  second  meeting 
(33/34)  of  the  Editorial  and  Technical 
Group  of  the  Subcommittee  on  the 
Carriage  of  Dangerous  Goods. 

— ^IMO  activities  of  a  continuing 
nature  re  carriage  of  dangerous  goods. 

Members  of  the  public  may  attend  up 
to  the  seating  capacity  of  the  room. 

Requests  for  further  information  on 
the  meeting  should  be  directed  to:  Lt 
John  P.  Aheme.  US  Coast  Guard  (G- 
MTH-3).  2100  Second  St.,  SW., 
Washington.  D.C.  20593.  Telephone  (202) 
420-1577. 

Gordon  S.  Brown, 

Chairman.  Shipping  Coordinating  Committee. 

July  20, 1982, 

(FR  Doc.  B2-aOT87  Filpd  T-30-82  8:46  am] 

3.iL'.i*ta  COM  j'i:,,-;'„te 


DEPARTMENT  OF  TRANSPORTAriON 

Federal  Aviation  Administratfoi^ 

Advisory  Circular  for  Aircraft  Ma)or 
Repairs,  Request  for  Comments  or-  a 
Proposed  Advisory  Circular 
Withdrawal 

Cross  Reference:  For  a  document  that 

withdraws  a  proposed  advisory  circular, 
lor  aircraft  ma)or  repairs  published  in 
the  Federal  Register  on  July  23. 1981  (46 
FR  38056).  see  FR  Doc.  82-20717  in  the 

f^roposed  Rules  section  of  this  issue. 


Refer  to  the  tabie  of  contents  fur  the 

er.propnate  pw^p  number. 

B»l-U»*Q  COOi  Mlft-13-M 


ISi/mmary  Notice  No  PE-82" 


14: 


Petitions  for  Exemptions;  Summary  of 
Petitions  Received  Dispositions  of 
Petitions  issued 

agency:  Federal  Aviation 
Acmiinistration  (FAA),  DOT. 
ACnoH:  Notice  of  petitions  for 
exemption  received  and  of  dispositioiu 
of  prior  petitions. 

summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
previously  received  and  corrections.  The 
purpose  of  this  notice  is  to  improve  the 
public's  awareness  of,  and  participation 
in.  this  aspect  of  FAA's  regulatory 
activities.  Neither  publication  of  this 
notice  nor  the  inclusion  or  omission  of 
information  in  the  summary  is  intended 
to  affect  the  legal  status  of  any  petition 
or  its  final  disposition. 
DATE  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before  August  23. 1982. 
ADDRESS:  Send  comments  on  any 
petition  fn  triplicate  to:  Federal  Aviation 
Administration.  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-204), 

Petition  Docket  No. ,  800 

INdependence  Avenue,  SW.. 
Washington,  DC.  20591. 
FOn  FURTHER  INFORMOTtON  CONTbct: 
The  petition,  any  c .  n -     -    .         ._d 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-204),  Room  916, 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue.  SW., 
Washington,  D.C.  20591;  telephone  (202) 
426-3644. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  section 
11.27  of  Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11), 

Issued  in  Washington,  D.C,  on  July  28, 

1982, 

Richard  C  tjeisei. 

Acting  Assistant  Chief  Counsel,  Regulationa 
and  Enforcement  Division. 
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Petitkjns  for  Exemption 


Doc««t 

So 


Pemooar 


23 '99     P.ia!us  Ajf^raJI  Ltd 
?3 1  75     Air  '■ar^con  *S'ir 


23183 


■jets,  mc- 


226.33     Virgir  Islarcs  Seac^ano  S^uttl«,  .nc.. 


23'76  '  ■^erneco  Inc...- - 


224S2      ParV^i   ^'<u*-:^   'J  Si    louiS  k>n*v«<^^ry.. 


23 '-IB     Boet^g  Cc"MTerciai  AifDiar*  Co. — 
22W2     5;evf  i  Aircraft _.. 


ftagula<ions  alMcted 


14  CFR  23  49(b)(1)... 


14  CFR  121  433  and  121  441  and  Part  121. 
Afipendbi  F. 


14  CFR  t3S.89MO) 


14  CFR  13S.175Mt. 


14  CFR  tl-lfi^ - 

14  c:fb  Pm  141 .„ — 

14  CFR  61  WTWJ 

14  CFR  121 J33W ,.. 


14  CFR  91  70(a)... 
14  CFR  45  29 


Description  ot  relief  sougM 


To  allow  the  Pilatus  Model  PC-7  lo  be  .erriticaied  m  the  USA  with  a 
maxtmum  weight  stailiriq  speed  .ot  63  5  Voct";  :  e  2  5  knots  over  the 
required  reguiatofy  itrrnt 

To  permit  Qualft^-"^q  Pari  i2i  carntirs  ro  ay^&.^e  'ecu.-reni  iratnioo  and 
proficiency  ctiecKs  'or  pitots  >r  commar^  mio  or.e  annual  t'an^ing  ana 
prntciencv  cMecK  progranv  In  adtVtMy).  trie  Nne  chec*  requrw]  t»y  Sert»on 
12-  iJC  wouia  tie  adrmr.islared  «  monlhs  subsequent  to  l»»  annual 
training  and  proi'Ciercy  chec>  sess>ons  m  iieu  ol  the  recurreni  !-i,n.nq 
presenfty  required 

To  permit  oetiticner  »  ooerate  'ts  Citatio*  C-550  aircralt  above  thgfit  tp-Mi 
(FU  35C  i35,0OO  te*"')  .ip  10  ard  .nclucWig  FL  4'0.  without  one  oii«  t)»-a 
required  to  wear  arxl  use  ar  OKyqen  n^ask,  secured  and  si^aiec  n  ".i' n 
fligtit  crewmemoer  on  flight  deck  dLitj  has  a  auick-dDniwiq  tyoe  o'  ,iy3<3n 
mask 

To  amend  Exen^c  on  "Jo  3*97  to  pertTKI  petitionei  to  operate  »s  t^ree 
Gfuman  G-73  Ma-a'd  arplanes  w>  p«sseoger.<a»fryinQ  operasons  «:i»cmi 
approved  airborne  weattwi  radai  equpnienl  instaaod  »  th*  aupisnes  •ni'^i 
test  restncted  condttic-ns  and  timrtations 

To  pertret  petitioner  and  its  afHWed  cxwnpantes  to  rjpsraw;  an  ■n'^i^ciuin 
progTim  tor  its  neiiropters  in  accordance  wi»i  S  91  217 

To  amend  Exemption  No  3496  to  pemul  the  general  public  who  io  mi 
wisr  re  receive  college  cred*  to  graduele  trom  the  appropriate  courses 
w^en  ttiey  have  Deen  trained  to  a  perlormarx-e  standard  m  keu  0( 
friGetinq  the  mirmum  fliqht  time  ip<3uirem.ent,  .ncU.iltng  ihe  rninimu^  solo 
CfC'S9-counirv,  'iiqhi  '.ime  regmrer^ents 

To  pe^"i  •  petitioner  to  acJOty  tor  3  Itiph*  ms'nwitar  ce'titir-iie  wiltvoui  .tm»(^tiog 
certain  flight  instru':ion  ^equrrocentii 

To  perm*  petitioner  to  operate  its  Sabrelner  75A  aircraft  above  tiight  level 
(FL)  350  (35,000  feet)  up  lo  and  mrh^dinq  FL  410  w.thout  one  pilot 
having  to  wear  anr)  ....se  an  oxygen  r^asi* 

To  a'io*v  petitioner  ro  .:onducI  flight  tes'ing  ot  aircraft  at  speeds  in  excess 
of  250  Knots  when  operating  at  aftudes  beiow  tC.OOO  feet 

aeconsideralion  of  a  Denial  of  Exemption  lo  peftnll  petitioner  to  display 
smau  nationality  and  registration  marks  on  two  Piper  L-21B.  U.S.  Govern- 
me-t  Sii'Dius  PA-18  imtitary  aiicratl  in  place  ol  the  t2-inch  N/numbers 
now  required. 


Dispositions  of  Petitions  for  Exemption 


N& 


PaWioner 


Regulations  atfecled 


Description  ol  relief  sought  disposition 


23066    Vertaiolana  Intemaaonal  de  Aviacion,  SA- 


14  CFR  Portions  o(  Parts  21  and  91 . 


22435     New  Yo*  / 


227'r      '^  AircraH  Cotp , 


14  CFR  43  3  «  43.7 


22344    Pitots  Rights  Assoc - 

22996     Western  Conwnanoer  Inc 

22270     Eaacuave  Mr  FlM*  Corp 


2219a     Pilgnm  Aidines 

21444     ^^tyxig  Tiger  Lna... 


14  CFR  45.29(b)(1) 

14  CFR  121383(e) 

14  CFR  25.1321(b)(3) 

14  CFR  13525(b|(c) _.-. 


14  CFR  KLsaaM — 

14  (7R  1Z1391(ai 


To  psm*  petitioner  to  operate  a  Boeing  747  aifcra*  ot  U.S.  registry  utilizing 
an  FAA-approved  continuous  airworthiness  m&inter>ance  and  inspection 
program  and  a  Master  Minimum  Equipotont  List  (MMEU-  Granted  7/6/62. 

To  ))WTTiH  petitioner  lo  txjrrow  p«r^  from  or  CT-^an^  par^  ««*•  »•■ 
Canada  for  msialiation  on  its  OC-9  airoiali  n  itM?  i  I'.i'eO  %w,^  Cn^.^eii 
6  S:~.  al 

Tc  'I'o*  p.-.- loner  1c  use  tO  irr;h  hrr^h  rtv^.ti-^vjn  'r^^-'-'..  ."  NVtonny 
Mooeis  V.>:,  and  M2'".K  airpiar^-s  Denied  7 /S/ 32 

To  ai'ow  r.acta'"  Ha^^j./^rvoo  lo  conitrue  lo  r>e  ecio'cfKi  d'>  a  ^.'oi  tor  Pan 
Arrienoan  Airways  oeyond  tt>e  date  ol  tus  60tri  birttxtay   Oent^a  /  ^  ^P 

To  o^^M"  vpe  ":e' I  "Co'iin  ol  i'*o  Gul*s^rta«^!  ill  airpiarvis  wtv.n  are  io  to 
b*  jp*^ri  ,r  -.:i."'  ^'  -pe-^tiofs,  wilh  ttie  vertrcal  scale  ■.'erri.",al  speed 
inriicaror  ^-j'a  -jC  ce'-v-^-n  l^e  »%mMw  and  i»»-  airmjile  mdicato'  on  in* 
pilol  s  instrument  par-ji    .niy    tirjrJe*?  &.  2W62 

To  a"'w  pettioner  to  oc^^ale  wittviut  having  ttie  ^.'.lusivd  js^r  rji  a'  teas! 
o.  e  a^i-a'!  inat  me.iis  It^  r^saun^wTienfs  for  at  r«a.si  orv  ►-xa  y 
c'...-«.^r   a^-i-onzed  m  the  certmcaie  hcy)«.^  s   .iperarcms  sf*#r'ii.  auor^ 


22770  Helicopter  Charter.  Iric  .. 

22833  Alla»  Airlmes.  »K 

22641  ERA  H&tojptet^.  Inc  .... 

23037  Delta  Air  bnes.  Inc. , 

22999  American  Trans  Air 

23124  Eagle  Ai' of  Iceland  .... 


14  (3=R  43  3l»tt (. - 

14  CFR  121417(e)(1) 

14  CFW  121  391W       

14  0FR  I2i349la| 

14  CFR  121  371«i|  and  121 17< 
14  CFR  61  77(8) 


as 


if.e  Denial  o*  fc«mpfir>n  'jo   34?b  *o  «l»"■"^  pfj-i.-^,.-  v 
(..^.^.^yroers  i-^ijre  than  1  00*3  iiouns  rMnq  a.^\     a«n;la' 


saconsidr^ra*  "'■  ri  a  DerTinl  ot  Ejremption  lo  ai^jw  pwwvnei  Ic  t^-^.   -.^  jo 

;c   --e  passc-.:*"s  withoJ  the  presence  ol  a  tngN  aitonoa-'   —  -hf 

upper  3ec«  o'  "    'a'  ?A5F  and  249f  senes  caigo<inly  airc-a*'  wnp-  ne 

oir-'s"    a-e    r    a    '2    to    20-5eal   corliguration    Puma/  gra-t    '  m  ".^ 
:o  oorma   pe- iionei  s   OftSU  to  remove,   cTmcK   r>».rTS5aJi    an.1   siv.-y   wi'€ 

|..4i^ri^^ic  :^  p  o^iecior  pii>9S  on  AJttson  r^iOC  s**^es  9rvf'^f^    ..-■.'".^j 

P  -.V 
to  alli5w  tor  crew"c.o«i  r»cow«»i«  aaminq  on  n»  operitii. -  -■■  ffi-«->^n::> 

o.  s's  Cy  .s-g  ;-'o"ai  pr»9en«Wions   D&nsd  7<7/Sf 
To  aao*     ^'  Aas-a    a  ^lAnsjon  of  petiiici^    lo  conrx.-r-i  ■'v^oe.i     'i.i^'^ 

^■.L-xi   .:,-vai'   =80   airorafi  oonfcqi^ed  toi   'ewer   ihan   n."t   ris',--   >■'^ 

wr^oji  a  'i.g'i  4-anaanl  Grmaw  7/7/aS' 
to  o'v-Tit  pe"  ;-er  m  5„fsMi>te  an  0»ega  ^^a■<lg»tlon  sysie™  Ur    ^ne  o' 

two   -equired  automatic  direction  linder  r^awgation  syst>>ms  -ea.^nc!  'or 

cperaticn   G^arfed  /  '  3£, 
To  periT*  oeiil.;"'!!'    o  onkin  iha  tecilr»««  ol  a   loreigr  riii;iax   iuiui    ro 

overhaul  "s  ar.ra"  er.g-v»5  Crsnmd  7'1'^2 
To  permii  pe"':'^"'  s  pt.cis  lo  perforrn  pi*Qi  Oi-'-^s  ,jn  a  i  vi  airolarie  wi'ho,.!' 

that   a-ra-e    -.■.'■'..;   •-«   passenger  seating  and   oayk;ao    .ai.^-;■>    '» 

quirer^e' *s    Ja-'r^:*  ^   i  .ti' 


UMI 
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Dispositions  of  Petitions  for  Exemption— Continued 


Docket 

No. 


Petitioner 


Regulations  affected 


Oescfiplion  ol  retef  sought  [tupuailiuii 


23141     ice  International  Airlines 


14CFR  121.3.. 


23077    Trinidad  A  Totago  (BWIA  kitemadonai)  Airway  Corp.. 
22565     Mr  Kamran  Moqhadam 


14  CFR  Portions  of  Parts  21  and  91 . 
14  CFR  61  73(c) 


21818    Military  Aifim  Command.. 


14  CFR  91  119(a)(2)  and  91.121(bK1) . 


22507     Tlw  City  ol  New  York „ 

22819    Utterly  Airlines _ 


14  CFR  93  185(c)  and  93.187 . 
14  CFR  121  61(dH2) ?...... 


23133     Aerovias  Naaonales  de  Colomtxa.  S.A  . 


14  CFR  Portions  ot  Parts  21.  43,  91, 
125. 


22567    Altair  Airlines 

23065     Altair  Airtlnes.  Inc . 

21255    liilidway  Airlines 


14  CFR  121.311(f) 

14  CFR  121.371(a)  and  121.378.. 

14  CFR  91.307 


23115    (MCO  Sennces _ 14  CFR  91.307 _ 


23114    Western  Airlines . 


14  CFR  91.307.. 


..  To  pennii  petitioner  to  cperals  as  a  domeilii.  ar  cwnei  a  flag  earner  m) 
a  »jpp4emental  earner  without  hsvmg  Ms  own  w  cwnc 
certificate  when  usmg  wet-leased  arcrafi  or  alterrtativaty  tv  tw  i 
of  an  air  earner  operating  certificale  to  CB  or  «i  aulhonzakvi  or 
cartiticate  in  keu  of  an  a*  earner  operatwig  cemficaie  kiraled  lo  opwakorw 
performed  under  a  wet-lease  wittioot  IC8  nseit  having  lo  oonmty  Gmntea 
7/1/82 

..  To  permit  petitioner  to  operate  certain  [.ockhead  LtOII  arvan  uamg  a 
minimum  equioment  list.  Grwtted  7/12/82 

.  To   pemml   petitioner  to   qualrty   for  tfw   commeroal   pilot         ■  <^iti 

ratings  lor  Lodchoed  382  and  Boeng  707/720  types  uno«  ..  *  i  .«i 
test  provisions  for  fomwr  miMiry  pilots  even  though  he  hat  not  beer,  on 
active  m*tary  flying  alalia  wimn  the  past  12  momhs  Oenetl  7/12/82 

.  To  pemit  petitioner  to  txxKkid  speoalged  low  attitude  operatnns  when 
usmg  Adverse  Weattwr  Aerial  Dekvery  System  (AMAOS)  and  Staaon 
Keepmg  Equpment/lnertial  Navigatior.  System/Zone  Marks  (SKE/MS/ 
ZM)  systems  under  all  weather  conditions  Panal  gram  6/2S/B2. 

.  Amendment  lo  Exemption  No  3456  lo  permit  addrtiortri  opmutn  to  uaa 
Fkjshng  A«porl  Gra/Had  6/25/82. 

.  To  alkm  Mr  McBnde  to  serve  as  cNaf  ktspedor  o«an  ttnugh  he  does  not 
ineel  the  1-year  experience  rsquiremeni  as  mamtenanoa  inspector  on 
large  arcrafi  with  an  ar  earner,  commercial  operator,  or  c»rtifk:ated  .repv 
station  Withdrawn  6/16/82. 
To  penmt  petitioner  to  operate  a  U  S  -rogretered  B-747-100SF  arcraft 
pursuant  to  a  leass  agreement  lietween  AVlAf4CA  wid  ¥Mi«W  Anniys 
(Worid)  usmg  the  FAA4»)prDved  Master  Mnnwn  Egupmant  list  (MMEL) 
and  to  have  aircraft  maintenance  performed  t>y  Pan  Amertcwi  Wwtd 
Ain«ays  (Pan  American)  m  accordance  wIt^  WorWs  FAA-^Kxoved  eorv 
tmoous  arworttuness  maintenance  and  inspection  program  WUhrtmm  7/ 
1/82. 
To  permit  pelj*oner  to  operate  sue  DC-9-32  arplanes  wMhout  each  fkgM 
attendant  having  a  seat  for  takeoff  arvl  Imtng  in  the  paaaonger 
compartment  that  meets  tfie  seat  requraments.  AsdM  ^wif  7/21/82 
To  pemm  petitioner  to  use  on  its  DC-9  arcrafl  certain  engnas  xd  parts 
that  have  twen  Ixjilt.  repared.  overhauted,  or  inspected  liy  persons 
outside  the  United  States  wtw  do  not  ho«  US  Mnnen  oemficaies. 
Grtmed  7/22 '82 
Amendment  to  Exemption  No  31 1 1  to  aMow  operation  m  ttie  Ur»ted  States 
inter  a  service  to  small  communities  e«enx>tion  specified  two-engne 
airplanes  idenntied  by  registration  and  serial  numtier,  thai  have  not  been 
shown  to  comply  with  ttte  appkcabte  operating  noisa  hrmts  as  toKmc 
lintil  not  later  ttian  January  1.  1985:  8  DC-»-^ls:  and  unm  not  later  thai 
January  1,  1968.  9  DC-»-l5s.  Grantad  7/12/82 
To  allow  operation  m  the  United  Stales  under  a  sennce  to  smal  comm<rt- 
ties  exemption  specified  two-engma  airplanes  identified  by  regisliaSun 
and  senal  numt)er.  ttiat  have  not  tieen  stwwn  to  oonvfy  with  (ha 
appkcat*  operating  noise  kmits  as  foHows  Until  not  later  ttian  January  1, 
1968  1  BAC-1-n,  N117MRS  Granted  6/23/82 
To  allow  operation  m  tfie  United  States  under  a  servica  to  sma<  comrr>ur»- 
ties  exemption  specified  two-engne  arplanes  identified  by  reysuaaon 
arxl  senal  number,  Itial  have  not  been  shown  to  comply  wiV)  Itw 
apphcaUe  operating  noise  kmits  as  fokows  UnW  not  later  than  Januvy  1, 
1968,  12  B-737S.  Grantad  6/23/aZ 


iFR  noc  82-20654  Filed  7-30-82;  8:45  aiDJ 
BILUNG  CODE  4910-13-M 


Research  and  Special  Programs 
Administration 

I  lnconsistefK:y  Ruling,  IR-41        1 

State  of  Washington  House  Bill  No 
1970  Requirements  for  Red  or  Red 
Bordered  Shipping  Papers  for 
Hazardous  Materials 

AGENCY:  Materials  Transportatiun 
I3ureau  (MTB).  Research  and  Special 
FVograms  Administration  fRSPA). 
Department  of  Transportation  (DOi ) 
summary:  This  Notice  of  Snpplernentitry 
[Proceedings  is  the  opinion  of  the  MTB 
concerning  whether  the  State  of 
Washington's  law  requiring  the  rtxi 
bordered  bill  of  lading  for  all  intrastate 
shipments  of  hazardous  m.-it(!ridls  is 


inconsistent  with  the  Hazardous 
Materials  Transportation  ACT  (HMTA) 
or  regulations  issued  thereunder  and, 
thus,  prempted  as  set  forth  in  Section 
112fa)oftheHMTA, 

DATE:  Effective  July  23  1CW2 

FOR  FURTHER  INFORMATION  CONTACT 

Vita  A  Simon,  A:ti^r:i(".    i  iffice  of  the 
Chief  Counsel,  Rfsirt;';h  nid  Special 
Programs  Administrat    n  Department  of 
Transportation,  Wisr -hl"  >n.  D.C.  20590 
Itelephone  (202)  755-497^,. 

Issued  in  Washington,  D.C.  on  July  22, 1982. 

VVilliatn  Driscoll. 
Chief  Counsel. 

\rv.  Doc  82-2n?t):  f^led  7-30-82:  a-4f  ami 

BliLING  CODE  4910-SO-ill 
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'  i     Perce"!  Treasu'-y  Notes  o^  August 
;S,  '.992,  Series  B-1992 

July  29,  1982. 

1.  Invitation  ;,ir  I  (=;■.;(■;■-■ 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  the  Second 
Liberty  Bond  Act,  as  amended,  invites 
tenders  for  approximately  $5,000,000,000 
of  United  States  securities,  designated 
13^4%  Treasury  Noii  -      M    .  :      ;  ^2. 
Series  B-1992  (GUSH  .\u  9Utt27  NE  8). 
The  securities  will  be  sold  at  auction. 
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with  bidding  on  the  basis  of  price. 
Payment  will  be  required  at  the  bid 
price  of  each  accepted  tender  in  the 
manner  described  below.  Additional 
amounts  of  these  secunties  may  be 
issued  to  Government  accounts  and 
Federal  Reserve  Banks  for  their  own 
account  in  exchange  for  maturing 
Treasury  securities.  Additional  amounts 
of  the  new  securities  may  also  be  issued 
at  the  average  price  to  Federal  Reserve 
Banks,  as  agents  for  foreign  and 
mterna'ional  m.onetary  authorities,  to 
the  extent  that  the  aggregate  amount  of 
tenders  for  such  accounts  exceeds  the 
agoregate  amount  of  maturing  securities 
held  by  them. 

2.  Description  of  Securities 

2.1.  The  sec'irities  will  be  issued 
August  16.  1982  and  are  off&red  as  an 
additional  amount  of  \3\%  Treasury 
Notes  of  May  15,  1992,  Series  8-1992 
(CUSIP  No.  912827  NE  8)  dated  May  17, 
1982.  Payment  for  the  securities  will  be 
calculated  on  the  basis  of  the  auction 
price  determined  in  accordance  with 
this  circular,  plus  accrued  interest  from 
Mav  1".  1982,  to  August  16,  1982.  Interest 
on  the  securities  offered  as  an 
additional  issue  is  payable  on  a 
semiannual  basis  on  November  13,  1982, 
and  each  subsequent  6  months  on  May 
15  and  November  15,  until  the  principal 
becomes  payable.  They  will  mature  .May 
15,  1992.  and  will  not  be  subject  to  call 
for  redemption  pnor  to  maturity.  In  the 
eve.'^t  an  interest  payment  date  or  the 
maturity  date  is  a  Saturday,  Sunday,  or 
other  nonbusiness  day,  the  interest  or 
principal  is  payable  on  the  next- 
succeeding  business  day. 

2.2.  The  income  derived  from  the 
securities  is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of 
1954.  The  securities  are  subject  to  estate, 
inheritance,  gift,  or  other  excise  taxes. 
whether  Federal  or  State,  but  are 
exempt  from  ail  taxation  now  or 
hereafter  imposed  on  the  principal  or 
interest  thereof  by  any  State,  any 
possession  of  the  United  States,  or  any 
local  taxing  authority. 

2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies. 
They  will  not  be  acceptable  in  payment 
of  taxes. 

2.4.  Bearer  securities  with  interest 
coupons  attached,  and  securities 
registered  as  to  principal  and  interest. 
will  be  issued  in  denominations  of 
$1,000,  So,000,  310,000,  Sl'JCOOO,  and 
$1,000,000.  Book-entry  securities  will  be 
available  to  eligible  bidders  in  multiples 
of  those  amounts.  Interchanges  of 
securities  of  different  denominations 
and  of  coupon,  registered,  and  book- 
entry  securities,  and  the  transfer  of 
registered  secunties  will  be  permitted. 

2.5.  The  Department  of  the  Treasury's 


general  regulations  governing  United 
States  securities  apply  to  the  securities 
offered  in  this  circular.  These  general 
regulations  include  those  currently  in 
effect,  as  well  as  those  that  may  be 
issued  at  a  later  date. 
3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt. 
Washington,  D.C.  20226.  up  to  1:30  p.m.. 
Eastern  Daylight  Saving  time. 
Wednesday.  August  4,  1982. 
Noncompetitive  tenders  as  defined 
below  will  be  considered  timely  if 
postmarked  no  later  than  Tuesday. 
August  3.  1982.  and  received  no  later 
than  Monday.  August  16. 1982. 

3.2.  Each  tender  must  state  the  face 
amount  of  securities  bid  for.  The 
minimum  bid  is  $1,000,  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
price  offered,  expressed  on  the  basis  of 
100  with  two  decimals,  e.g..  100.00. 
Common  fractions  may  not  be  used. 
Only  tenders  at  a  price  more  than  the 
original  issue  discount  limit  of  97.750 
will  be  accepted.  Noncompetitive 
tenders  must  show  the  term 
"noncompetitive"  on  the  tender  form  in 
lieu  of  a  specified  prce.  No  bidder  may 
submit  more  than  one  noncompetitive 
tender,  and  the  amount  may  not  exceed 
$1,000,000. 

3.3.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New 
York  their  positions  in  and  borrowings 
on  such  securities,  may  submit  tenders 
for  account  of  customers  if  the  names  of 
the  customers  and  the  amount  for  each 
customer  are  furnished.  Others  are  only 
permitted  to  submit  tenders  for  their 
owm  account. 

3.4.  Tenders  will  be  received  without 
deposit  for  their  own  account  from 
commercial  banks  and  other  banking 
insitutions;  primary  dealers,  as  defined 
above:  Federally-insured  savings  and 
loan  associations;  States,  and  their 
pohtical  subdivisions  or 
instrumentalities:  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Government 
accounts.  Tenders  from  others  must  be 
acoompanied  by  full  payment  for  the 
amount  of  securities  applied  for  (in  the 
form  of  cash,  maturing  Treasury 
securities,  or  readily  collectible  checks), 
or  by  a  payment  guarantee  of  5  percent 
of  the  face  amount  applied  for.  from  a 


commercial  bank  or  a  primary  dealer. 

3.5,  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the  amount 
and  price  range  of  accepted  bids. 
Subject  to  the  reservations  expressed  in 
Section  4,  noncompetitive  tenders  will 
be  accepted  in  full,  and  then  competitive 
tenders  will  be  accepted,  starting  with 
those  at  the  highest  prices,  through 
successively  lower  prices  to  the  extent 
required  to  attain  the  amount  offered. 
Tenders  at  the  lowest  accepted  price 
will  be  prorated  if  necessary.  Successful 
competitive  bidders  will  be  required  to 
pay  the  price  that  they  bid.  Those 
submitting  noncompetitive  tenders  will 
pay  the  weighted  average  price  in  two 
decimals  of  accepted  competitive 
tenders.  If  the  amount  of  noncompetitive 
tenders  received  would  absorb  all  or 
most  of  the  offenng.  competitive  tenders 
will  be  accepted  in  an  amount  sufficient 
to  provide  a  fair  determination  of  the 
price.  Tenders  received  from 
Government  accounts  and  Federal 
Reserve  Ba.iks  will  be  accepted  at  the 
weighted  average  price  of  accepted 
competitive  tenders. 

,3,6.  Competitive  bidders  will  be 
advised  of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting 
noncompetitive  tenders  will  only  be 
notified  if  the  tender  is  not  accepted  in 
full,  or  when  the  price  is  over  par. 

4,  Reservations 

4,1.  The  Secretary  of  the  Treasury 
expressely  reserves  the  right  to  accept 
or  reject  any  or  all  tenders  in  whole  or 
in  part,  to  allot  mo."^  or  less  than  the 
amount  of  securities  specified  in  Section 
1,  and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  Section  is  final. 

5.  Payment  and  Delivery 

5,1.  Settlement  for  allotted  secunties 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted,  and  mi>st  include  accrued 
interest  from  May  17,  1982,  to  August  16. 
1982.  in  the  amount  of  $34.00136  per 
Sl.OOO  of  securities  allotted.  Settlement 
on  securities  allotted  to  institutional 
investors  and  to  others  whose  tenders 
ar.'  accompanied  by  a  payment 
guarantee  as  provided  in  Section  .)  4. 
must  be  made  or  completed  on  or  before 
Monday,  August  16, 1982,  Payment  in 
full  must  accompany  lenders  submitted 
by  all  other  investors.  Payment  must  be 
in  cash;  in  other  funds  immediately 
available  to  the  Treasury;  in  Treasury 
bills,  notes,  or  bonds  (with  all  coupons 
detached]  maturing  on  oi  before  the 
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settlement  date  but  which  are  not 
overdue  as  defined  in  the  general 
regulations  governing  United  St.ites 
securities:  or  b\  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Thursday,  August  12,  1982. 
When  payment  has  been  submitted  with 
the  tender  and  the  purchase  price  of 
allotted  securities  is  over  par.  settlement 
for  the  premium  must  be  completed 
timely,  as  specified  in  the  preceding 
sentence,  ^hen  payment  has  been 
submitted  with  the  tender  Hnd  the 
purchase  price  is  under  par,  the  discount 
will  be  remitted  to  the  bidder.  Payment 
will  not  be  considered  complete  where 
registered  securities  are  requested  if  the 
apprcjpriate  identifying  number  as 
required  on  tax  returns  and  otiier 
documents  submitted  to  the  Internal 
Revenue  Service  (an  individual's  social 
security  number  or  an  employer 
identification  number)  is  not  fumisbed. 
When  payment  is  made  in  securities,  a 
cash  adjustment  will  be  made  to  or 
required  of  the  bidder  for  any  difference 
between  the  face  amount  of  securities 
presented  and  the  amount  payable  on 
the  securities  allotted. 

5.2.  In  every  case  wheje  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  face 
amount  of  securities  allotted,  shall,  at 
the  discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  securities  tendered  in 
payment  for  allotted  securities  are  not 
required  to  be  assigned  if  the  new 
securities  are  to  be  registered  in  the 
same  names  and  forms  as  appear  in  the 
registrations  or  assignments  of  the 
securities  surrendered.  When  the  new 
securities  are  to  be  registered  in  names 
and  forms  different  from  those  in  the 
inscriptions  or  assignments  of  the 
securities  presented,  the  assigament 
should  be  to  "The  Secretarj'  of  the 
Treasury  for  (securities  offered  by  this 
circular)  in  the  name  of  [name  and 
taxpayer  identifying  number),"  If  new 
securities  in  coupon  form  are  desired, 
the  assignment  should  be  to  "The 
Secretary  of  the  Treasury  for  coupon 
(securities  offered  by  this  circulaj)  to  be 
delivered  to  (nan:>€  and  address) ' 
Specific  instructions  for  the  issuance 
and  delivery  of  the  new  securihes, 
signed  by  the  owner  or  authoiized 
representative,  must  accompany  the 
securities  presented.  Securities  tendered 
in  payment  should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  or  to 
the  Bureau  of  the  Public  Debt, 
Washington.  D,C,  20226.  The  securities 


must  be  delivered  at  the  expense  and 
f  sk  of  the  holder. 

5.4.  If  bearer  securities  are  not  ready 
for  delivery  on  the  settlement  date, 
purchasers  may  elect  to  receive  interim 
certificates.  These  certificates  shall  be 
issued  in  bearer  form  and  shall  be 
exchangeable  for  definitive  securities  of 
this  issue,  when  such  securities  are 
available,  at  any  Federal  Reserve  Bank 
or  Branch  or  at  the  Bureau  of  the  Public 
Debt,  Washington,  D.C.  20226.  The 
interim  certificates  must  be  returned  at 
the  risk  and  expense  of  the  holder. 

5.5.  Delivery  of  securities  in  registered 
form  will  be  made  after  the  requested 
form  of  registration  has  been  validated, 
the  registered  interest  account  has  been 
established,  and  the  securities  have 
been  inscribed. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized  and  requested  to  receive 
tenders,  to  make  allotments  as  directed 
by  the  Secretary  of  the  Treasury,  to 
issue  such  notices  as  may  be  necessary, 
to  receive  payment  for  and  make 
delivery  of  securities  on  full-paid 
allotments,  and  to  issue  interim 
certificates  pending  delivery  of  tiie 
definitive  securities, 

6.2,  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations 
governing  the  offering.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

Gerald  Murphy, 

Acting  Fiscal  Assistant  Secretary. 

(PR  Doc,  82-20»4r  FilHd  7-3»-SZ  94S  am\ 
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Treasury  Notes  o* 
Series  N--'985 


Augu>t  15,  1985. 


)uly  29, 1982. 

1.  In\dtation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  the  Second 
Liberty  Bond  Act,  as  amended,  invites 
tenders  for  approximately  $6,000,000,000 
of  United  States  securities,  designated 
Treasury  Notes  of  August  15.  1985, 
Series  N-1985  (CUSIP  No.  912827  NM  0). 
The  securities  will  be  sold  at  auction. 
with  bidding  on  the  basis  of  yield. 
Payment  will  be  required  at  the  price 
eciuivalent  of  the  bid  yield  of  each 
.iccepted  lender.  The  mterest  rate  on  the 
jiecunties  and  the  price  equivalent  of 
each  accepted  bid  will  be  determined  in 
the  manner  described  beiow   .Additional 
arnount.s  of  these  securities  may  be 


issued  to  Government  accounts  and 
Federal  Reserve  Banks  for  their  own 
account  in  exchange  for  maturing 
Treasury  securities.  Additional  amounts 
of  the  new  securities  may  also  be  issued 
at  the  average  price  to  Federal  Reserve 
Banks,  as  agents  for  foreign  and 
international  morvetary  authorities,  to 
the  extent  that  the  aggregate  amount  of 
tenders  for  such  accoimts  exceeds  the 
aggregate  amount  of  maturing  securities 
held  by  them. 

2.  Description  of  Securities 

2.1.  The  securities  will  be  dated 
August  16, 1982,  and  will  bear  interest 
from  that  date,  payable  on  a  semiannual 
basis  on  February  15, 1982,  and  each 
subsequent  6  months  on  August  15  and 
February  15  until  the  principal  becomes 
payable.  They  will  mature  August  15. 
1985,  and  will  not  be  subject  to  call  for 
redemption  pnor  to  maturity.  In  the 
event  an  interest  payment  date  or  the 
maturity  date  is  a  Saturday,  Sunday,  or 
other  nonbusiness  day,  the  interest  or 
principal  is  payable  on  the  next- 
succeeding  business  day. 

2.2.  The  income  derived  from  the 
securities  is  sub'iect  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of 
1954.  The  securities  are  subject  to  estate, 
inheritance,  gift,  or  other  excise  taxes,  ^ 
whether  F'ederal  or  State,  but  are 
exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  principal  or 
interest  thereof  by  any  State,  any 
possession  of  the  United  States,  or  any 
local  taxing  authority. 

2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  pubhc  monies. 
They  will  not  be  acceptable  in  payment 
of  taxes. 

2.4.  Bearer  securities  with  interest 
coupons  attached,  and  securities 
registered  as  to  principal  and  interest, 
will  be  used  in  denominations  of  $5,000. 
$10,000,  Si 00.000,  and  $1,000,000,  Book- 
entry  securities  will  be  available  to 
eligible  bidders  in  multiples  of  those 
amounts.  Interchanges  of  securities  of 
different  denominations  and  of  coupon, 
registered,  and  book-entry  securities, 
and  the  transfer  of  registered  securities 
will  be  permitted. 

2.5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities  apply  to  the  securities 
offered  in  this  circular.  These  general 
regulations  include  those  currently  in 
effect,  as  well  as  those  that  may  be 
issued  at  a  later  date. 


3.  SaJe  Procedures 
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Eastern  Daylight  Saving  time,  Tuesday, 
August  3.  1982.  Noncompetitive  tenders 
as  defined  below  will  be  considered 
timely  if  postmarked  no  later  than 
Vtonday.  August  2,  1982,  and  received 
no  later  than  Monday,  .August  16, 1982. 

3.2.  Each  tender  must  state  the  face 
amount  of  securities  bid  for.  The 
minimum  bid  is  S5,000.  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7.10%.  Common  fractions  may  not  be 
used.  Noncompetitive  tenders  must 
show  the  term  "noncompetitive"  on  the 
tender  form  in  lieu  of  a  specified  yield. 
.\o  bidder  may  submit  more  than  one 
noncompetitive  tender,  and  the  amount 
may  not  exceed  Si. 000, 000. 

3  3.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New 
York  their  positions  m  and  borrowings 
on  such  securities,  rr.dv  submit  tenders 
for  account  of  customers  if  the  names  of 
the  customers  and  the  amount  for  each 
customer  are  furnished.  Others  are  only 
p^'rmitted  to  submit  tenders  for  their 
own  account, 

3.4.  Tenders  will  be  received  without 
deposit  for  their  own  account  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 
above;  Federally  insured  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instrximentalities;  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states;  Federal 
Reserve  banks;  and  Government 
accounts.  Tenders  from  others  must  be 
accompanied  by  full  payment  for  the 
account  of  securities  applied  for  (in  the 
form  of  cash,  maturing  Treasury 
securities,  or  readily  collectible  checks), 
or  by  a  payment  guarantee  of  5  percent 
of  the  face  amount  applied  for,  from  a 
commercial  bank  or  a  primary  dealer. 

3.5.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the  amount 
and  yield  range  of  accepted  bids. 
Subject  to  the  reservations  expressed  in 
Section  4.  noncompetitive  tenders  will 
be  accepted  m  full,  and  then  competitive 
tenders  will  be  accepted,  starting  with 
those  at  the  lowest  yields,  through 
successfully  higher  yields  to  the  extent 
required  to  attain  the  amount  offered. 
Tenders  at  the  highest  accepted  yield 
will  be  prorated  if  necessary.  After  the 
determmation  is  made  as  to  which 


tenders  are  accepted,  a  coupon  rate  will 
be  established,  on  the  basis  of  a  1^  of 
one  percent  increment,  which  results  in 
an  equivalent  average  accepted  price 
close  to  100.000  and  a  lowest  accepted 
price  above  the  original  issue  discount 
limit  of  99.500.  That  rate  of  interest  will 
be  paid  on  all  of  the  securities.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g., 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.6.  Competitive  bidders  will  be 
advised  of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting 
noncompetitive  tenders  will  only  be 
notified  if  the  tender  is  not  accepted  in 
full,  or  when  the  price  is  over  par. 

4.  Reservations 

4.1,  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Section 
1.  and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  Section  is  final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  allotted  securities 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted.  Settlement  on  securities 
allotted  to  institutional  investors  and  to 
others  whose  fenders  are  accompanied 
by  a  payment  guarantee  as  provided  in 
section  3.4.,  must  be  made  or  completed 
on  or  before  Monday,  August  16, 1982. 
Payment  in  full  must  accompany  tenders 
submitted  by  all  other  investors. 
Payment  must  be  in  cash;  in  other  fimds 
immediately  available  to  the  Treasury; 
in  Treasury  bills,  notes,  or  bonds  (with 
all  coupons  detached)  maturing  on  or 
before  the  settlement  date  bat  which  are 
not  overdue  as  defined  in  the  general 


regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  ot  the  institution  to  which  the   " 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Thursday,  August  12, 1982. 
When  payment  has  been  submitted  with 
the  tender  and  the  purchase  price  of 
allotted  securities  is  over  pjir.  settlement 
for  the  premium  must  be  completed 
timely,  as  specified  in  the  preceding 
sentence.  When  payment  has  been 
subm.itted  with  the  tender  and  the 
purchase  price  is  under  par,  the  discount 
will  be  remitted  to  the  bidder.  Payment 
will  not  be  considered  complete  where 
registered  securities  are  requested  if  the 
appropriate  identifying  number  as 
required  on  tax  returns  and  other 
documents  submitted  to  the  Internal 
Revenue  Service  (an  individual's  social 
security  num.ber  or  an  employer 
identification  number)  is  not  furnished. 
When  payment  is  made  in  securities,  a 
cash  adjustment  will  be  made  to  or 
required  of  the  bidder  for  any  difference 
between  the  far.e  amount  of  securities 
presented  and  the  amount  payable  on 
the  securities  allotted. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  face 
amount  of  securities  allotted,  shall,  at 
the  discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States.  " 

5.3.  Registered  securities  tendered  in 
payment  for  allotted  securities  are  not 
required  to  be  assigned  if  the  new 
securities  are  to  be  registered  in  the 
same  names  and  forms  as  appear  in  the 
registrations  or  assignments  of  the 
securities  surrendered.  When  the  new 
securities  are  to  be  registered  in  names 
and  forms  different  from  those  in  the 
inscriptions  or  assignments  of  the 
securities  presented,  the  assignment 
should  be  to  "The  Secretary  of  the 
Treasury  for  (securities  offered  by  this 
circular)  in  the  name  of  (name  and 
taxpayer  identifying  number)."  If  new 
securities  in  coupon  form  are  desired, 
the  assignment  should  be  to  "The 
Secretary  of  the  Treasury  for  coupon 
(securities  offered  by  this  circular)  to  be 
delivered  to  (name  and  address)." 
Specific  instructions  for  the  issuance 
and  delivery  of  the  new  securities, 
signed  by  the  owner  or  authorized 
representative,  must  accompany  the 
securities  presented,  Securities  tendered 
in  payment  should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  or  to 
the  Bureau  of  the  Public  Debt, 
Washington,  DC.  20226.  The  securities 
must  be  delivered  at  the  expense  and 
risk  of  the  holder. 
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3  4,  If  bearer  secunt.ps  are  not  ready 
for  delivery  on  the  settlement  date, 
purchasers  may  elect  to  receive  interim 
certificates.  These  certificates  shall  be 
issued  in  bearer  form  and  shall  be 
exchangeable  for  definitive  securities   '( 
this  issue,  when  such  securities  ,irc 
dvdiiable,  at  any  Federal  Reserve  Bank 
or  Branch  or  at  the  Bureau  of  the  Public 
Debt.  Washington.  D  C.  20226.  The 
interim  certificates  must  be  returned  at 
the  risk  and  expense  of  the  holder 

5.5,  Delivery  of  secunfies  in  rejji.stered 
form  v\:ii  be  made  after  the  rcQiifsted 


form  of  ret:;str.it,on  has  been  validated, 
the  regis'ered  interest  account  has  been 
established,  and  the  securities  have  ^ 
been  inscribed. 

6,  General  Pro\isu)i!s 

fi.l    As  fssral  aper-v  ;■■  •-(■  United 
States.  Federal  Reserve  BanKs  are 
authorized  and  requested  to  receive 
tenders,  to  make  allotments  as  directed 
by  the  Secretary  of  the  Treasury,  to 
,ssue  such  notices  as  rr.nv  be  necessary, 
lu  receive  paymcr.;  io;  ctndjuake 
delivery  of  securities  on  full-paid 


allotments,  and  to  issue  interim 
certificates  pending  delivery  of  the 
definitive  securities. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations 
governing  the  offering.  Pubhc 
announcement  of  such  changes  will  be 
promptly  provided. 
Gerald  Murphy, 
Acting  Fiscal  Assistant  Secretary. 

(FR  Doc  82-a»4e  Filed  7-30-82.  8:45  am) 
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Sunshine  Act  Meetings 


This   section    of   the   FEDERAL    BEGiS"^Et^ 
contains   notrces   of   meetings   pofciisned 
undef   the    ■Govemment   in   the   Sunsri'^e 
Act"    (Pub.    L    94-409J    5    U.S.C. 
552t)<e)(3). 


CONTENTS 

Federal     Mme     Safety     a'-'C     heaii^. 

Review  Commission  

Interstate  Commerce  Commission    

Truman.  Harry  S  .  ScnoiarsniD  ^^aun- 
dation 


Item 

1 
2 


1 

FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

iLiiy  28,  1482.  ' 

TIME  AND  DATE:  10  '\  m.,  August  4, 1982. 

place:  Room  600.  1~.;0  K  Street,  N.W., 

VVa5h;r.gt!;n,  DC, 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:   The 

Commission  wsH  cons,  J^r  and  act  upon 
the  following: 
1   W  ■':':.  riTTi  r\  fia)   ,   Magma  Copper 

C-jmpd:- V    Dou.<»-  No   WEST  7q-4<VDM  and 


Federal   Register 

Vol  47,   No.  148 
Monday.  August  2.  1982 


WEST  80-116-DM.  (Issues  include  whether 
the  operator  discriminated  against  the  miner 
in  violation  of  Section  105(c)(1)  of  the  Mine 
Artl 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  Ellen  (202)  653-5632. 

:<»-8Z  3:00  pml 
BILLING  coot  iS'SS-OI-H 


INTERSTATE  COMMERCE  COMMISSION 

TIME  AND  DATE:  bi;Ju  a.m.,  iuesday, 
August  10, 1982. 

PLACE:  :  l-aring  Room  A,  Interstate 
Commerce  Commission,  12th  Street  and 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20423. 

STATUS:  Open  special  conference. 

MATTER  TO  BE  DISCUSSED:  FY  1984 

Budget. 

CONTACT  PERSON  FOR  MORE 

iMFOHMATiON:  Kooeii  K.  uaiilgren. 

Director,  Uiiice  of  Communications; 
Telephone:  (202)  275-7252. 

(S-lllO-aZ  Filed  7-29-82;  2:59  pm) 

BiU,;t*C.  '0O€  'n^y.ti-M 


HARRY  S  TRUMAN  SCHOLARSHIP 

FOUNDATION 

TIME  AND  date:  10  a.m.,  Monday 

September  13,  1982. 

PLACE:  Board  Room,  712  [ackson  Place 

.\W,,  Washington,  D.C.  20006. 

STATUS:  The  meeting  will  be  open  to  the 

public. 

MATTERS  TO  BE  CONSIDERED:  Portions 

open  to  the  public: 

1  Call  meeting  to  order  Check  quorum 

2  .-Xdoption  of  proposed  aKendd- 

.3.  Approval  of  minutes  of  April  5,  19b2 
meeting, 

4.  Report  of  Chairman 

5.  Report  of  the  President. 

6  Report  of  Executive  St^cretary. 

"   \,w  Business. 

H  Set  ciate  for  next  niefinjj  in  April,  1983. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Malcolm  C.  .McCormack, 
F,\f'ciitive  Secretary':  telephone,  202- 

.iM,'>-48-ri , 

Malcolm  C,  McCormack. 

/■■>-   ;:t!VP  Sfcn-'tar,- 

';-■-  ■  «i-',„  ►  --:  ■  ■^■.•>-<iZ  :i:33ain] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Parts  121  and  145 

(Docket  No.  21269:  Amdt.  Nos.  121-179  and 
145-19;  Amdt.  No.  111 

Operations  Review  Program 


agency:  Ft 


ii  Aviation 


Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  These  amendments  to  Parts 
121  and  145  relieve,  clarify,  or  simplify 
requirements  applicable  to  the 
certification  and  operation  of  domestic, 
flag,  and  supplemental  air  carriers  and 
commercial  operators  of  large  aircraft 
and  to  repair  stations.  They  are  part  of 
the  Operations  Review  Program  and  are 
based  on  a  compilation  of  proposals 
discussed  at  the  Operations  Review 
Conference.  These  amendments  permit  a 
fuel  jettisoning  allowance  when 
determining  landing  weight  for  an 
alternate  airport  for  departure;  require 
consideration  of  all  passenger  cabin 
occupants  when  carrying  cargo  and 
simplify  requirements  concerning  the 
carriage  of  such  cargo:  make  the 
qualifications  required  of  an  en  route 
rest  period  relief  pilot  commensurate 
with  that  phase  of  flight:  clarify  that 
certain  emergency  drills  can  be 
accomplished  on  approved  training 
devices:  and  set  new  standards 
regarding  recent  experience 
requirements  for  pilots.  These 
amendments  further  require  that  public 
address  systems  be  audible  in  lower 
lobe  galleys,  and  that  the  pilot  in 
command  ensure  that  all  mechanical 
irregularities  that  occur  during  Right 
time  are  entered  m  the  aircraft's 
maintenance  log  at  the  end  of  that  flight 
time.  They  clarify  requirements 
concerning  persons  to  be  certificated  as 
repairmien,  provide  uniform  standards  to 
which  test  inspection  equipment  must  be 
calibrated,  and  eliminate  requirements 
concerning  fabrication  of  alloy  members 
and  components  by  repair  stations. 
EFFECTIVE  DATE:  October  1, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Fred  LdUii,  RfS„i.i:  "\  Review  Branch. 
ASF-410.  Safety  Regulations  Division, 
Office  of  Aviation  Safety,  Federal 
Aviation  Administration.  800 
Independence  Ave.,  SW„  Washington, 
D.C.20591;  Telephone  (202)  755-8714. 

SUPPLEMENTARY  INFORMATION: 

History 

This  amendment  is  issued  as  part  of 
the  Operations  Review  Program.  The 
following  amendments  have  previously 
been  issued  as  part  of  this  program: 


Title  and  Federal  Register  (FR)  Citation 

Amendment  No.  1:  Clarifying  and 
Editorial  Changes  (41  FR  47227; 
October  28. 1976). 
Amendment  No.  2:  Rotorcraft  External- 
Load  Operations  (42  FR  24196;  May 
12. 1977,  and  42  FR  32531:  June  27. 
1977). 
Amendment  No.  2A:  Special  Federal 
Aviation  Regulation  No.  36. 
Development  of  Major  Repair  Data 
(43  FR  3084;  January  23, 1S78). 
Amendment  No.  3:  Airspace.  Air  Traffic. 
and  General  Operating  Rules  (44  FR 
15654:  March  15. 1979). 
Amendment  No.  4:  Miscellaneous 

Amendments  (43  FR  22636:  May  25. 
1978), 
Amendment  No.  5:  Certification  and 
Operations:  Domestic,  Flag,  and 
Supplemental  Air  Carriers  and 
Commercial  Operators  of  Large 
Aircraft  (43  FR  22643,  May  25, 1978; 
43  FR  28403,  June  29, 1978;  and  44 
FR  25201,  April  20, 1979). 
Amendment  No.  6:  General  Operating 
and  Flight  Rules  and  Related 
Airworthiness  Standards  and 
Crevraiember  Training  (43  FR  46230: 
October  5.  1978). 
Amendment  No.  8:  Certification  and 
Operations:  Domestic,  Flag,  and 
Supplemental  Air  Carriers  and 
Commercial  Operators  of  Large 
Aircraft:  Operation  of  Scheduled 
Air  Carriers  with  Helicopters;  and 
Airworthiness  Standards  for 
Transport  Category  Airplanes  (45 
FR  41586;  June  19. 1980) 
Amendment  No.  9:  Operations  Review 
Program:  Amendment  No  9  (45  FR 
46736;  July  10, 1980) 
Amendment  No.  10;  Airworthiness, 

Equipment,  and  Operating  Rules  (44 
FR  61323;  October  25. 1979). 
These  amendments  are  based  on 
Notice  of  Proposed  Rulemaking  No.  81-1 
published  in  the  Federal  Register 
January  19. 1981  (46  FR  5484)  Interf  sted 
persons  have  been  given  an  u[-portunity 
to  participate  in  the  making  of  these 
amendments  and  due  consideration  has 
been  given  to  all  comments  presented.  A 
number  of  changes  have  been  made  to 
the  proposed  rules  based  on  relevant 
comments  received  and  upon  further 
consideration  by  the  FAA.  Except  for 
these  changes,  die  amendments  and  the 
reasons  for  their  adoption  are  the  same 
as  those  contained  in  Notice  No.  81-1 
Some  comments  received  made 
recommendations  for  changes  which  are 
beyond  the  scope  of  the  notice  and 
cannot  be  considered  without  further 
notice  and  public  consideration. 


Discussion  of  Conunents 

Proposals  Which  Are  Adopted 

The  following  discussions  are  keyed 
to  like-numbered  proposals  contained  in 
Notice  No.  81-1: 

Proposal  11-1.  An  alternate  airport  for 
departure,  as  provided  in  §  121.617.  is  an 
airport  to  which  an  airplane  may 
proceed,  in  the  event  of  an  emergency 
occurring  during  or  shortly  after  takeoff, 
instead  of  returning  to  a  departure 
airport  where  the  weather  conditions 
are  below  the  landing  minimums  in  the 
certificate  holder's  operations 
specifications  for  that  airport.  Fuel 
jettisoning  is  allowed  in  certain 
circumstances  under  §§  121.191  and 
121.193  in  determining  the  anticipated 
weight  of  an  aircraft  at  the  time  of 
arrival  at  a  departure  airport.  This 
amendment  to  §  121.197  permits  an 
allowance  to  be  made  for  fuel 
jettisoning  in  addition  to  normal 
consumption  of  fuel  and  oil  when 
determining  the  anticipated  landi.ng 
weight  of  an  aircraft  at  the  alternate 
airport  for  departure. 

No  unfavorable  comments  were 
received  on  this  proposal  and  it  is 
adopted  as  proposed. 

Proposal  11-2.  This  amendment  to 
§  121.285  provides  the  same  level  of 
safety  to  flight  attendants  as  is  afforded 
to  passengers  where  the  carriage  of 
cargo  in  passenger  compartments  is 
concerned.  This  is  accomplished  by 
changing  the  word  "passengers"  in  the 
rule  to  the  words  "passengers  and 
passenger  compartment  occupants     The 
amendment  further  simplifies  and 
clarifies  requirements  concerning  how 
cargo  may  be  carried. 

All  commenters  support  the  intent  to 
protect  flight  attendants.  However,  one 
commenter  suggests  that  the  proposed 
language  of  §  121.285  (c)  and  (dj  is 
confusing,  misleading,  unnecessarily 
restrictive,  and  caruiot  be  supported. 
The  commenter  recommends  deleting 
proposed  paragraph  (d)  and  provides  a 
suggested  rewrite  of  paragraph  (c)  to 
clarify  the  rule's  intent. 

In  reevaluating  Proposal  11-2  in  light 
of  the  comments,  the  FAA  finds  it  both 
confusing  and  unnecessary  to  refer  to 
"carry-on  baggage"  in  current  and 
proposed  §  121.285.  Requirements 
concerning  carry-on  baggage  are 
covered  separately  in  §  121.589.  which 
references  §  121.285(c)  as  an  acceptable 
way  to  restrain  carry-on  baggage. 
Furthermore,  carry-on  baggage  is  also 
considered  cargo.  This  being  the  case,  it 
is  unnecessary  to  make  specific 
reference  to  "carry-on  baggage"  in 
§  121,285,  Accordingly,  §  121.285  is 
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amended  to  remove  any  specific 
reference  to  carry-on  baggage. 

The  amendment  further  changes 
§  121.285(c)  to  reflect  that  cargo  can  be 
carried  aft  of  any  bulkhead  or  divider  in 
the  passenger  compartments  when  it  is 
restrained  to  the  emergency  landing 
load  factors  in  §  25.561fb)!3)  and  loaded 
in  a  specific  manner.  With  this  change  in 
language,  proposed  §  121.285(d) 
becomes  unnecessary  and  is  deleted.  As 
a  consequence,  Proposal  11-19  which 
would  have  added  a  reference  to 
§  121.285(d)  in  §  121, 589(a)(2),  is  no 
longer  necessary  and  is  withdrawn. 

Proposal  11-7.  The  proposal  to  amend 
§  121.318(b)(4)  would  have  provided  that 
there  be  public  address  (PA)  capability 
in  all  occupiable  compartments  of  an 
aircraft,  including  lower  lobe  galleys 
when  installed, 

A  number  of  commenters  support  the 
FAA  proposed  change  to  §  121.318(b)(4) 
stating  that  having  an  audible  PA 
system  in  every  compartment  of  the 
aircraft  will  be  of  great  assistance  to 
both  passengers  and  flight  attendants  on 
board  wide-body  aircraft  in  an 
emergency. 

One  commenter  recommends  that  the 
FAA  change  "in  each  occupiable 
compartment"  in  §  121, 318(b)(4)  to  "each 
galley,"  since  "occupiable 
compartment"  might  be  misconstrued  to 
include  areas  such  as  avionics 
compartments  or  certain  cargo 
compartments.  The  commenter  states 
that  such  a  change  would  fulfill  the 
FAA's  intent  by  making  the  PA  system 
audible  in  all  areas  where  it  needs  to  be 
audible.  In  light  of  the  comments 
received,  the  language  of  the  proposal 
has  been  changed  and  §  121.318  is 
amended  to  require  that  the  PA  system 
be  audible  at  all  passenger  seats, 
lavatories,  and  flight  attendant  seats 
and  work  stations.  This  revision  will 
adequately  ensure  that  flight  attendanis 
who  may  be  in  lower  lobe  galleys 
receive  information  disseminated 
through  the  PA  system. 

No  unfavorable  comments  were 
received  concerning  the  proposed 
compliance  time,  therefore,  a  2-year 
compliance  time  is  adopted  as  proposed. 
Proposal  11-7  also  proposed  to  amend 
§  121.318(b)(5).  That  portion  of  the 
proposal  is  discussed  later  under 
Proposals  Determined  to  be 
Burdensome.  ' 

Proposal  11-15.  This  amendment  to 
§  121.417(c)  clarifies  the  intent  of  the 
rule  by  allowing  training  "for  each  type 
aircraft"  rather  than  "on  each  type 
aircraft."  Section  121.417(c)  presently 
requires  that  each  flight  crewmember 
perform  certain  emergency  drills  and 
operate  certain  equipment  during  initial 
training  and  once  each  24  calendar 


months  during  recurrent  training  "on 
each  type  aircraft"  in  which  he  or  she  is 
to  serve.  However,  as  indicated  by 
reference  to  training  devices  in 
§  121.417(c)(6)(vii),  the  intent  of  this  rule 
is  that  initial  and  recurrent  training  can 
be  accomplished  in  either  an  airplane  or 
in  a  training  device  approved  under  the 
training  program  requirements  of 
§  121.407. 

All  commenters  concur  in  the 
proposal  and  the  change  to  §  121.417  is 
adopted  as  proposed. 

Proposal  11-16.  This  amendment  to 
§  121.439  relaxes  requirements 
concerning  pilot  qualification  and  recent 
experience.  The  change  allows  a  pilot 
who  reestablishes  recency  of  experience 
in  an  advanced  simulator  to  forego  the 
present  requirement  of  performing 
additional  landings  in  the  aircraft.  The 
amendment  further  provides  that  when 
a  simulator  is  used  to  meet  recency  of 
experience  requirements,  each  required 
flight  crewmember  position  must  be 
occupied  by  a  qualified  person  and  the 
simulator  must  be  operated  as  if  in  a 
normal  in-flight  environment  without 
benefit  of  the  slew  or  freeze  features. 

One  commenter  objects  to  four 
specifics  of  the  amendment  to  §  121.439: 
First,  the  commenter  objects,  on  grounds 
of  flight  safety,  to  the  importance  of  the 
Vi  engine  cut  as  a  required  maneuver 
when  the  airplane  must  be  used  for 
reestablishing  recency  of  experience. 
The  maneuver,  it  states,  is  not  necessary 
to  ensure  requalification  proficiency  in 
the  context  of  §  121.439.  The  commenter 
states  that  recurrent  training/ 
proficiency  checking  requirements  in 
Part  121  are  adequate  to  ensure 
proficiency  of  this  asymmetric  thrust 
maneuver.  The  engine  cut  at  V,  is 
necessary  and  important.  The  maneuver 
is  one  of  the  most  critical  that  a  pilot 
can  be  called  upon  to  make.  A  slow  or 
incorrect  response  to  a  failed  engine  can 
result  in  loss  of  aircraft  and  Hfe. 
Performing  an  engine  cut  at  Vi  is 
necessary  to  assure  that  a  pilot  who  has 
gone  90  days  or  more  without 
demonstrating  proficiency  is  capable  of 
conducting  safe  operations  under  Part 
121. 

Second,  the  commenter  objects  to  the 
addition  in  proposed  §  121.439(c)  of  a 
third  landing  (and  takeoff]  when  the 
requirement  of  §  121, 439(b)(2)  is 
satisfied  in  a  visual  simulator  not 
approved  for  the  takeoff  and  landing 
maneuvers.  Adding  a  third  landing. 
argues  this  commenter.  willonly  result 
in  a  nonproductive  waste  of  check 
airman  time.  The  FAA  has  reviewed  the 
proposal  in  light  of  this  comment  and 
has  determined  that  a  satisfactory  level 
of  pilot  proficiency  is  attained  by 
retaining  the  present  requirement  for 


two  landings  in  the  airplane.  A  check 
airman  is  able  to  ensure  that  a  pilot  is 
proficient  by  observing  the  pilot  perform 
two  landings  in  the  airplane.  In  light  of 
this  fact,  and  in  keeping  with  the  spirit 
of  Executive  Order  12291,  which  states 
that  regulatory  action  shall  not  be  taken 
unless  the  potential  benefits  outweigh 
the  potential  costs  to  society,  the  FAA 
has  determined  that  visual  simulator 
training,  followed  by  two  landings  in  the 
airplane,  is  suflicient  to  ensure 
satisfactory  pilot  proficiency.  It  must  be 
noted  that  under  §  121.439(d)  a  check 
airman  retains  responsibility  and 
authority  to  require  that  a  pilot  perform 
additional  maneuvers  in  the  airplane 
when  the  check  airman  deems  it 
necessary.  The  NTSB,  in  its  comment, 
also  supports  the  proposed  addition  of  a 
third  landing  because  if  responds  to 
Safety  Board  Recommendation  No.  A- 
74-104  which  recommended  that 
recency  of  pilot  experience  requirements 
be  made  more  stringent.  However,  the 
FAA  has  already  responded  to  the 
NTSB  recommendation  in  Amendment 
No.  121-144  (43  FR  22648:  May  25. 1978) 
which  established  stricter  requirements 
for  recency  of  experience  than  had 
existed  previously. 

Third,  the  commenter  objects  to  the 
requirement  in  S  121.439(d)  that  each 
crewmember  position  must  be  occupied 
by  an  appropriately  qualified  person 
when  requalification  training  for  one 
pilot  is  conducted.  The  commenter 
contends  that  this  would  necessitate 
wasteful  use  of  personnel.  A  check 
airman  utilizing  a  modem  digital 
simulator,  it  is  asserted,  can 
satisfactorily  operate  one  of  the  pilot 
positions  and  the  flight  engineer 
position.  Crew  coordination  is  an 
integral  part  of  the  safe  operation  of  an 
aircraft.  A  pilot  must  coordinate  his 
duties  with  those  of  the  other  required 
crewmembers,  especially  during  an 
emergency.  For  this  reason,  {  121.439(d)" 
requires  that  each  crewmember  position 
be  occupied  by  an  appropriately 
qualified  person  when  requalification 
training  for  one  pilot  is  conducted. 

Fourth,  the  commenter  objects  that  the 
amendment  to  S  121.439(d),  restricting 
use  of  the  simulator's  "slew  or  freeze" 
features,  is  wastefid  of  simulator  and 
crewmember  time,  time  which  can  be 
used  for  more  productive  training 
purposes.  An  integral  part  of  regaining 
currency  in  the  operation  of  an  aircraft 
is  conducting  configuration  changes  and 
checklist  completion.  A  pilot  must 
regain  the  feel  of  the  aircraft  as  flaps 
and  gear  are  positioned.  The  pilot  must 
also  become  reaccustomed  to  the 
routine  of  checklist  completion.  When, 
for  example,  the  simulator  is  accelerated 
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or  "slewed"  to  a  final  approach  position 
and  then  stopped  or  "frozen,"  the  pilot 
completes  his  or  her  responsibilities  in 
an  unrealistic  time  frame.  The  pilot  is 
then  not  challenged  to  pace  checklist 
and  configuration  chanoes  as  if 
operating  in  a  normal  in-flight 
environment.  As  a  result,  valuable 
training  objectives  are  not  met.  and  the 
pilot  is  prevented  from  being  thoroughly 
trained  to  operate  the  aircraft.  Section 
121.439  IS.  therefore,  amended  to  require 
that  the  simulator  must  be  operated  as  if 
in  a  normal  in-flight  environment 
without  use  of  the  repositioning  features 
of  the  Simulator. 

Proposal  11-17.  This  amendment  to 
§  121,543  allows  the  assigned  pilot  in 
command  to  be  relieved  for  a  rest  period 
during  the  en  route  cruise  portion  of  a 
flight  by  a  pilot  who  is  currently 
qualified  as  a  second  in  command  and  is 
also  qualified  as  pilot  in  command  of  the 
aircraft  during  the  en  route  cruise  phase. 
In  addition,  this  relief  pilot  must  hold  an 
airline  transport  pilot  certificate  and  an 
appropriate  type  rating,  as  is  currently 
required. 

Operations  Review  Program 
Amendment  \o.  5  (43  FR  22643;  May  25, 
1978)  provided  procedures  which  allow 
an  assigned  pilot  in  command  to  leave 
that  pilots  assigned  duty  station  for  a 
rest  period  if  relieved  by  a  pilot 
qualified  to  act  as  pilot  in  command 
who  holds  an  airline  transport  pilot 
certificate  and  appropriate  type  rating. 
However,  since  this  amendment  became 
effective,  exemptions  have  been  issued 
which  allow  the  pilot  in  command  to  be 
relieved,  under  certain  conditions,  by  a 
pilot  who  IS  fully  qualified  as  a  second 
in  command  and  fully  qualified  as  a 
pilot  in  command  during  the  en  route 
cruise  portion  of  the  flight.  (Such  an 
individual  ;s  currently  qualified  to  serve 
as  pilot  in  command  except  that  he  has 
not  met  the  6-month  recurrent  fiight 
training  required  by  §  121.433(c)(l)(iii). 
the  operating  experience  required  by 
§  121.434.  the  takeoffs  and  landings 
required  by  §  121  439,  the  line  check 
required  by  J  121.440,  an.d  the  6-month 
proficiency  check  or  simulator  training 
required  by  §  121.441(a;(ll.)  The 
granting  of  such  exemptions  does  not 
adversely  affect  safety  since  the 
airplane  is  operated  at  all  times  during 
the  en  route  phase  by  a  pilot  who  is  fully 
qualified  for  that  phase  of  flight.  This 
amendment  to  §  121,543  eliminates  the 
need  for  any  further  exemptions  of  this 
type,  thereby  reducing  the  paperwork 
burden  on  the  public  and  the  F.AA.  and 
satisfying  the  intent  of  Executive  Order 
12291.  JMo  commenters  oppose  this 
amendment  and  it  is  adopted  as 
proposed. 


Proposal  11-18.  This  amendment  to 
§  121  .563  requires  that  the  pilot  in 
command  ensure  that  all  mechanical 
irregularities  occurring  during  flight  time 
are  entered  in  the  maintenance  log  of 
the  airplane.  In  revising  §  121.563,  in 
Operations  Review  ,'\mpndment  No.  8, 
(45  FR  41586;  June  19,  19ai),  the  word 
"time"  was  inadvertently  omitted  from 
the  first  sentence  of  that  rule,  so  that  the 
pilot  in  command  was  only  required  to 
enter  in  the  aircraft  maintenance  log 
mechanical  irregularities  occurring 
during  flight.  Section  11  defines  "flight 
time"  as  the  time  from  the  moment  the 
aircraft  first  moves  under  its  own  power 
for  the  purpose  of  flight  until  the 
moment  it  comes  to  rest  at  the  next 
point  of  landing  ("block-to-block"  time), 
while  "flight"  is  defined  in  §  121  703  as 
being  only  the  period  from  the  moment 
the  aircraft  leaves  the  surface  of  the 
earth  on  takeoff  until  it  touches  down  on 
landing.  Since  the  FAA  in  Operations 
Review  Amendment  No.  8  never 
intended  to  change  the  period  over 
which  mechanical  irregularities  must  be 
reported,  this  amendment  corrects  the 
mistake.  AdditionalK.  the  phrase  "next 
place  of  landing  '  at  the  end  of  the  first 
sentence  of  §  121.563  is  changed  to  "end 
of  that  flight  time"  so  that  the  pilot  in 
command  is  required  to  en.iure  that  all 
mechanical  irregularitjfs  are  logged  at 
the  end  of  flight  time.  This  change  is 
clarifying  m  nature  and  helps  achieve 
consistency  with  the  term  "flight  tftne" 
which  appears  earlier  in  the  revised 
sentence. 

,\\\  comments  support  this  change  to 
§  121  563.  and  the  amendment  is 
adopted  as  proposed. 

Proposal  11-24.  This  amendment  to 
§  145.41  clarifies  that  an  applicant  for  a 
domestic  repair  staton  certificate  and 
rating,  or  for  an  additional  rating,  must 
recommend  at  least  one  person  for 
certification  as  a  repairman  and  certify 
to  the  Administrator  that  the  person 
recommended  meets  the  requirements  of 
§  65.101  and  that  he  or  she  is  able  to 
perform  and  supervise  the  assigned 
work.  No  adverse  comments  were 
received  in  response  to  this  proposal 
Accordingly,  the  amendment  to  §  145.41 
is  adopted  as  proposed. 

P^nposal  11-25.  This  amendment  to 
§  145,47  identifies  uniform  standards  to 
which  test  and  inspection  equipment 
must  be  calibrated.  The  amendment 
further  retains  an  existing  provision  that 
such  equipment  be  tested  at  regular 
intervals. 

Several  or.imniBnters  state  the  belief 
that  requffmg  "cNjlibration  to  a 
standarad  of  the  .National  Bureau  of 
Standards"  means  that  only  a  Bureau 
standard  can  be  used.  Such  is  not  the 


case.  It  has  been  longstanding  FAA 
policy  that  only  a  standard  derived  f'-om 
the  National  Burean  of  Standards  is 
required  and  such  is  the  intent  of  this 
rule  change.  To  clarify  this  intent,  the 
phrase  "derived  from"  is  substituted  for 
the  word  "of  in  the  second  sentence  of 
proposed  §  145.47(b)  so  that  inspection 
and  test  equipment  must  be  calibrated 
"to  a  standard  derived  from  the 
National  Bureau  of  Standards." 

One  commenter  ob)ects  to  the 
proposal  stating  it  would  not  allow 
repair  stations  or  air  carriers  to  contract 
the  calibration  of  inspection  and  test 
equipment  and,  therefore,  compliance 
would  be  impractical.  Contracting  tho 
calibration  of  precision  test  and 
inspection  equipment  is  a  longstanding 
industry  practice  and  is  normally 
approved  by  the  FAA  in  repair  station 
and  air  carrier  manuals.  The  prohibition 
of  such  contracting  is  not  intended 
Therefore,  the  rule  language  is  clarified 
to  reflect  that  the  repair  station  need 
only  ensure  the  testing  of  such 
equipment. 

Another  commenter  states  that 
requiring  calibration  at  "regular 
intervals"  is  too  vague.  A  specific 
interval  for  calibration  is  approved  by 
the  FAA  in  the  repair  station  or  air 
carrier  manual.  To  require  that 
equipment  be  tested  "at  regular 
intervals"  provides  the  flexibility 
needed  to  make  the  calibration  period 
appropriate  to  both  the  equipment 
involved  and  the  air  carrier  or  repaii 
station's  needs.  Furthermore,  the  term 
"at  regular  intervals"  is  currently 
contained  in  §  145.47  and  has  not 
presented  an  interpretation  problem. 

One  commenter  objects  to  the 
proposal  on  the  grounds  that  if  a  U.S. 
domestic  repair  station  were  using 
foreign  equipment,  it  appears  that  the 
standard  of  the  foreign  country  must  be 
used.  The  FAA,  however,  intends  that  a 
U.S.  domestic  repair  station  using 
foreign  equipment  could  use  a  standard 
derived  from  the  National  Bureau  of 
Standards  or  the  standard  of  the  country 
of  manufacture  if  such  a  standard  is 
approved  by  the  Administrator.  The 
amendment,  as  adopted,  reflects  this 
intent. 

Proposal  11-26.  This  amendment  to 
Appendix  A  of  Part  145  eliminates  the 
current  requirement  in  paragraph  (a)(31 
that  repair  stations  moat  be  able  to 
fabricate  alloy  members  and 
components.  This  amendment  also 
relaxes  certain  reqirirements  of 
paragraphs  (b)(l)(i)  and  (iii)  by 
providing  that  repair  stations  need  not 
have  the  equipment  and  material  on  the 
premises  for  performing  the  job 
functions  of  replafcing  valve  guides  and 
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seats,  precision  drilling,  tapping,  boring, 
milling,  and  cutting  if  they  contract  that 
particular  type  of  work  to  an  outside 
agency  having  such  equipment  and 
material.  No  adverse  comments  were 
received  in  response  to  the  proposal. 
Accordingly,  this  change  to  Appendix  A 
of  Part  145  is  adopted  as  proposed. 

Proposals  Determined  To  Be 

Burdensome 

On  Febniary  17.  1981,  the  President 
issued  Executive  Order  12291  on 
"Federal  Regulations"  (46  PR  13193; 
February  19.  1981).  Section  2  of  the 
Executive  Order  specifies  five  general 
requirempnts  for  rulemaking  conducted 
by  the  Federal  Government, 
requirements  which  will  guide  FA.A 
rulemaking  activity  over  the  coming 
years.  Executive  Order  12291  states  that 
regulatory  action;  (1)  Must  be  based  on 
adequate  information  on  the  need  for 
and  consequence  of  proposed 
government  action.  (2)  shall  not  be 
undertaken  unless  the  potential  benefits 
to  society  for  the  regulation  outweigh 
the  potential  cost  to  society,  (3)  must 
have  objectives  that  maximize  these 
benefits.  (4)  shall  consider  all 
alternative  approaches,  and  (5)  shall 
consider  regulatory  priorities,  taking 
into  account  the  condition  of  the 
particular  industries  affected  by 
regulations  and  the  condition  of  the 
national  economy.  What  follows  is  a 
discussion  of  proposals  for  which  the 
anticipated  costs  to  society  for  the 
regulation  outweigh  the  anticipated 
benefits  and  which  are.  therefore. 
removed  from  consideration.  Removing 
these  proposals  from  consideration  is 
not  inconsistent  with  the  Federal 
Aviation  Act  of  1958,  as  amended. 

Proposals  11-5.  11-8.  11-9.  and  11-21. 
These  proposals  to  amend  §§  121.305. 
121.323, 121.325,  and  135.149.  would  have 
required  the  use  of  an  altimeter  that 
meets  the  performance  and 
environmental  standards  of  the 
applicable  technical  standard  order  or 
the  equivalent  for  airplanes  operating 
under  Parts  121  and  135.  All  commenters 
oppose  this  change  in  the  use  of  three- 
pointer  altimeters.  These  cnmmen'ers 
object  that  evidence  relied  upon  by  the 
FAA  to  support  the  change  is  outdated 
and  does  not  take  into  account  the 
improvements  which  enhance  altitude 
awareness,  such  as  ground  proximity 
warning  systems,  altitude  alert  systems. 
transponders,  altitude  reporting 
capability,  and  radio  altimeters  with  an 
alert  feature.  One  commenter  estimates 
the  total  cost  to  replace  the  three-pointer 
altimetere  in  its  aircraft  to  be  $11 
million.  Another  commenter  states  that 
FAA  cost  estimates  are  not  accurate  and 
do  not  appear  to  include  the  cost  of 


standby  altimeters  as  well  as  spares  and 
test  equipment.  One  commenter  states 
that  if  the  proposal  were  adopted.  534 
air  carrier  aircraft  would  be  affected  at 
an  estimated  cost  of  S30  million.  This 
commenter  points  out  that  there  is  a 
rplatively  small  number  of  altimeter 
manufacturers  and  that  if  all  three- 
pointer  altimeters  were  required  to  be 
replaced  in  less  than  a  3-year  period,  the 
demand  upon  these  manufacturers 
would  be  overwhelming. 

The  FAA  has  received  the  comments 
on  proposals  11-5. 11-8. 11-9,  and  11-21. 
That  review  has  revealed  that  the 
problem  of  misreading  altimeters  is  not 
limited  to  three-pointer  altimeters  and 
that  replacement  altimeters  may  pose  a 
similar  problem.  Therefore,  the  FAA 
finds  that  the  proposed  rule  change 
would  not  eliminate  the  problem. 
Additionally,  the  potential  benefits  to 
society  which  would  result  from 
adopting  these  proposed  amendments 
do  not  outweigh  the  potential  costs  to 
society.  Accordingly,  the  proposals  to 
amend  §§  121.305.  121.323. 121.325.  and 
135.149  are  removed  from  consideration 
to  permit  further  research  in  defining  the 
proper  action  to  alleviate  misreading 
altimeters. 

Proposal  IIS  This  proposal  to  amend 
§  121.309  would  have  increased  the 
number  of  portable  battery-powered 
megaphones  required  on  passenger- 
carrying  airplanes  with  a  seating 
capacity  of  more  than  199  passence's 
from  two  to  three.  The  present  ruit- 
requires  one  megaphone  for  airplanes 
with  a  seating  capacity  of  60-99 
passengers  and  two  for  airplanes  with  a 
seating  capacity  of  more  than  99 
passengers.  A  third,  mid-fuselage 
megaphone  was  proposed  for  airplanes 
with  a  seating  capacity  of  more  than  199 
passengers  so  that  emergency 
information  transmitted  by  megaphone 
might  be  more  audible  to  passengers 
seated  in  the  middle  of  the  fuselage. 
This  proposal  would  further  have 
revised  §  121.309(f)  (1)  and  (2)  to  require 
megaphones  to  be  readily  accessible 
from  required  flight  attendant  seats. 

Several  commenters  support  the 
FAAs  proposed  revision  of  §  121.309 
stating  that  the  third  megaphone  would 
prove  very  advantageous  m  an 
emergency  situation.  Several  such 
commenters  emphasize  their  support  for 
the  proposed  revised  wording  of 
§  121.309(f)  (1)  and  (2)  for  the  reasons 
cited  in  Notice  81-1. 

One  commenter  opposes  adoption  of 
the  proposal,  stating  that  in  an 
emergency  the  flight  attendant's  hands 
are  otherwise  occupied  with  opening 
exits  and  directing  passengers  to  and 
through  these  exits.  The  commenter 


further  states  that  it  is  not  necessary 
that  megaphones  be  acct^ssible  to  seated 
flight  attendants  since  the  megaphones 
are  not  used  until  after  the  evacuation, 
and  that  the  clear  and  unaugmented 
voice  command  has  proven  very 
effective  in  emergency  evacuation 
situations.  The  commenter  believes  that 
it  is  reasonable  to  have  one  or  two 
megaphones  on  board  the  aircraft  which 
can  be  retrieved  for  use  on  the  ground,  if 
time  permits  and  no  fire  exists,  and  that 
the  location  and  storage  of  megaphones 
should  be  dictated  by  their  normal  use. 
Storage,  states  the  commenter.  should 
be  near  the  fore  and  aft  exits,  and  if 
only  one  megaphone  is  aboard,  it  should 
be  located  in  the  forward  part  of  the 
cabin  so  that  the  cockpit  crew  may  have 
access  to  it.  Finally,  the  commenter 
states  that  if  the  rule  is  adopted  as 
proposed,  a  decrease  in  safety  could 
result  since  it  would  be  difficult  to 
develop  a  safe  installation  for  a  bulky 
item  such  as  a  megaphone  at  flight 
attendant  seats — particularly  at  the 
forward  bulkhead.  The  commenter 
further  states  that  theft  of  the  units  will 
become  a  problem  if  they  are  stowed  in 
an  obvious  location. 

Upon  further  review,  the  FAA  has 
determined  that  to  require  an  additional 
megaphone  or  to  require  that 
megaphones  be  readily  accessible  from 
required  flight  attendant  seats,  would 
not  provide  a  higher  level  of  safety  in 
operations  under  Part  121.  The  safety 
benefits  to  be  gained  by  such 
requirements  would  not  outweigh  the 
potential  cost  to  society.  Accordingly, 
the  proposal  to  amend  S  121.309  is 
removed  from  consideration. 

Proposal  11-7.  Proposed 
§  121.318(b)(5)  would  have  required 
power  to  be  supplied  to  the  PA  system 
from  a  power  source  independent  of  the 
main  electrical  generating  system. 

A  number  of  commenters  support 
adoption  of  §  121.318(b)(5)  because  they 
believe  that  the  capability  to  use  the  PA 
system  during  emergencies,  when  the 
main  aircraft  power  may  be  interrupted, 
is  vital  for  initiating  and  directing 
emergency  evacuations,  and  for 
providing  preimpact  instructions  to 
passengers.  One  commenter  points  oat 
that  situations  have  occurred  where 
flight  attendants  have  had  to  use 
megaphones  to  prepare  passengers  for 
evacuations  because  the  PA  system  was 
not  functioning. 

One  commerter  opposes  adoption  of 
proposed  §  121, .318(b)(5).  labeling  the 
proposal  as  being  vague  and  ambiguous. 
This  commenter  argues  that  the 
regulation  would  require  the  PA  system 
to  be  capable  of  operation  from  e  power 
source  independent  of  the  main 
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electrical  generating  system  without 
jeopardizing  the  In-flight  emergency 
electrical  power  system,  but  that  neither 
"main  electrical  generating  system"  nor 
"in-flight  emergency  electrical  power 
s>stem"  are  defined.  The  commenter 
further  objects  that  the  proposal  could 
result  in  a  substantial  economic  burden. 
Its  estimate  exceeds  $100,000  to  install  a 
separate  battery  for  the  PA  systems  in 
Its  fleet  of  airplanes. 

The  FAA  has  reviewed  the  proposed 
requirement  that  PA  system.s  be  capable 
of  operation  from  a  power  source 
independent  of  the  mam  electrical 
generating  system  and  has  determined 
that  the  cost  of  compliance  with  such  a 
pjle  would  outweigh  any  identifiable 
safety  benefits.  In  light  of  the  comments 
and  in  keeping  with  E.xecutive  Order 
12291,  the  proposal  to  amend 
§  121,318(bl(5)  IS  removed  from 
consideration.  However,  implementing 
this  proposal  for  new  aircraft  designs 
will  be  considered  in  the  future. 

Proposal  11-11.  This  proposal  would 
have  amended  §  121,333(0  to  require 
that  demonstration  oxygen  masks  be 
identical  in  appearance  to  those  used 
aboard  the  airplane.  It  would  also  have 
provided  specific  requirements 
regarding  the  demonstration  of  proper 
donning  of  such  masks.  The  proposal 
further  would  have  replaced  the  phrase 
"cabin  attendant"  with  the  phrase 
"flight  attendant"  in  §  121.333(dJ  and 
{e](3). 

A  number  of  commenters  concur  in 
the  suggested  revision  to  I  121.333. 
These  commenters  contend  that  current 
announcements  on  the  use  of  oxygen  do 
not  always  include  complete 
information,  and  demonstration 
equipment  is  not  always  similar  to 
actual  systems  installed  on  the  aircraft, 
The  commenters  state  that  this  situation 
can  contribute  to  confusion  and  misuse 
of  equipment  during  a  decompression, 
when  immediate  and  proper  life- 
sustaining  equipment  use  is  vital.  In  this 
connection,  the  NTSB  emphasizes  that 
to  prevent  ccnfusion  among  passengers, 
it  is  particularly  important  that  the 
demonstration  masks  be  identical  in 
external  appearance  to  those  used 
aboard  the  airplane. 

One  commenter  objects  to  the 
requirement  that  demonstration  masks 
be  identical  to  those  used  aboard  the 
aircraft.  This  commenter  asserts  that 
mock  demonstration  masks,  costing  one- 
third  the  price  of  standard  masks,  are 
sufficient  in  that  they  are  designed  to 
look  realistic,  can  be  sanitized  very 
easily,  and  do  not  require  periodic 
overhaul/testing  as  do  standard 
operational  masks. 

The  FAA  is  unaware  of  any  reports  of 
passenger  injuries  which  have  occurred 


as  a  result  of  improper  briefing  on  (he 
use  of  oxygen  equipment  or  because  the 
demonstration  masks  were  not  identical 
to  those  used  aboard  the  airplane. 
Additionally,  the  FAA  has  determined 
that  the  economic  burden  to  be  imposed 
on  society  by  requiring  that 
demonstration  masks  be  identical  to 
those  used  aboard  the  airplane 
outweighs  any  additional  safety  benefit 
to  be  gained  by  adoption  of  this 
requirement.  Also,  the  phrase  "cabin 
attendant"  in  §  121.333  (d)  and  (e)(3) 
clearly  conveys  who  is  encompassed  by 
the  rule  and  there  is  no  need  to  change 
the  wording.  Furthermore,  current 
requirements  provide  for  adequate 
instruction  of  passengers  on  the  proper 
donning  of  oxygen  masks.  Therefore,  in 
light  of  the  comments  received  and 
guidelines  of  Executive  Order  12291,  the 
proposal  to  amend  S  121.333  is  removed 
from  consideration. 

Proposals  11-20  and  11-22.  These 
proposals  would  have  amended 
SS  121.703  and  135.415  to  require  each 
certificate  holder  to  report  the 
occurrence  or  detection  of  each  failure, 
malfunction,  or  defect  concerning: 

(1)  Doors  and  exits  designated  as 
emergency  exits,  including  automatic  or 
manual  operating  systems  and 
components; 

(2)  Emergency  escape  slides  and 
components  and  systems  or  hardware 
for  manual  or  automatic  deployment; 
and 

(3)  Galley  or  passenger  service 
equipment  and  crewmember  or 
passenger  accommodations  which  could 
result  in  injury  to  a  crewmember  or 
passenger,  restrict  the  emergency  egress 
of  either,  or  adversely  affect  the 
airworthiness  of  the  aircraft 

Several  commentprs  support  the 
FAA's  proposed  changes  to  §§  121,703 
and  135.415.  stating  that  accurate 
reporting  of  problems  in  the  cabin 
environment  will  help  ensure  the  safety 
of  passengers  and  crewmembers.  One 
commenter  states  that  numerous 
instances  of  inoperative  or 
malfimctioning  equipment  not 
previously  required  to  be  reported  and 
repaired  have  resulted  in  aircraft 
continuing  to  operate  in  a  condition 
adverse  to  the  safety  of  its  occupants. 

One  commenter  objects  to  the       ^ 
proposal  on  the  grounds  that  the 
maintenance  reliability  reports  currently 
required  by  §  121.703  are  more  than 
adequate  in  assuring  maintenance  of  the 
airplane. 

The  FAA  has  reconsidered  the 
proposal  in  light  of  the  comments  and 
has  determined  that  the  maintenance 
reliability  reports  currently  required  are 
adequate  in  assuring  maintenance  of  the 
airplane  and  that  additional  reporting 


requirements  would  place  an  economic 
burden  on  society  without  yielding  a 
corresponding  increase  in  benefits, 
thereby  violating  the  intent  of  Executive 
Order  12291.  Accordingly,  the  proposals 
to  amend  §§  121.703  and  135.415  are 
removed  from  consideration. 

Proposal  11-23.  This  proposal  would 
have  amended  §  145.11  to  require  that 
an  application  for  a  repair  station 
certificate  and  rating,  or  for  an 
additional  rating,  be  submitted  with 
duplicate  copies  of  a  list  by  type,  make, 
or  model,  as  appropriate,  of  the 
airframe,  aircraft  engine,  propeller, 
appliance,  or  part  thereof  for  which  the 
applicant  seeks  approval, 

One  comment  was  received  in 
response  to  the  proposal.  It  states  that 
including  the  term  "appliance"  would 
cause  an  extraordinary  amount  of  work 
on  the  part  of  the  repair  station. 

Upon  reconsideration,  the  FAA  has 
determined  that  the  information  sought 
by  this  proposal  is,  in  practice,  already 
part  of  applications  for  repair  station 
certificates  and  ratings.  Under  the 
current  rule,  the  Administrator  may 
prescribe  that  such  information  be 
provided  and  the  applicant  is  often 
required  to  do  so.  Therefore,  it  is  not 
necessary  to  amend  §  145.11  to 
specifically  require  the  additional 
information  and  the  proposal  is  removed 
from  consideration. 

Proposal  11-27.  This  proposal  would 
have  amended  §  147.35  to  require  that 
each  transcript  issued  to  a  student  who 
graduates  from  an  aviation  maintenance 
technician  school  or  who  leaves  before 
graduation  contain  the  hours  spent  in 
each  subject  of  instruction.  All 
commenters  oppose  this  change  chiefly 
on  the  grounds  that  a  costly  and 
burdensome  change  in  a  school's 
computer  system  would  be  necessary  to 
change  the  format  of  a  school's 
transcript  to  comply  with  the  proposal. 

Upon  reconsideration  the  FAA  has 
determined  that  the  proposal  would  not 
be  beneficial  since  it  would  only  be  of 
use  to  a  small  number  of  students 
desiring  to  transfer  partial  credit  for 
uncompleted  courses  to  another  school. 
Accordingly,  the  proposal  to  amend 
§  147,35  is  removed  from  consideration. 

Proposals  Handled  By  Separate 

Rulemaking 

Proposal  11-3  would  amend  §  121.291 
to  allow  a  Part  121  certificate  holder  to 
use  the  results  of  a  successful  full-scale 
emergency  evacuation  demonstration 
conducted  by  a  manufacturer  under  Part 
25,  or  by  another  Part  121  certificate 
holder,  rather  than  conduct  its  own  full- 
scale  emergency  evacuation 
demonstration  provided  certain 
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additional  conditions  are  met.  The 
proposal  would  also  clarify 
requirements  concerning  successfs) 
demonstration  of  ditching  procnkifTS  for 
those  certificate  holders  who  are 
operating  a  type  and  model  of  aircraft 
for  which  successful  ditching  procedures 
previously  have  been  conducted  by 
other  certificate  holders.  Additionally, 
the  proposal  would  provide  for  the 
inflation  of  one  life  raft  to  provide  a 
sufficient  test  of  safety  procedures. 

Proposal  11-14  would  amend  §  121.391 
to  allow  an  aircraft  operator  to  reduce 
the  passenger-carrying  capacity  of  its 
aircraft  in  specified  situations  by 
blocking  passenger  seats,  thereby 
reducing  the  number  of  flight  attendants 
required  to  be  aboard  the  aircraft 

The  FAA  processed  Proposal  11-3  (46 
FR  61450;  December  17,  1981)  and 
Proposal  11-14  (46  FR  61489;  December 
17. 1981)  separately  from  the  others 
contained  in  Notice  No.  81-1  due  to  the 
public  interest  they  generated. 

Proposal  11-13  concerning  erasure  of 
cockpit  voice  recorder  information,  was 
substantially  modified  in  light  of 
comments  received,  thus  placing  it 
beyond  the  scope  of  the  original  notice. 
This  modified  proposal  will  be 
published  for  public  comment  in  a  future 
rulemaking  action. 

Other  Proposals  Withdrawn 

Proposal  11-4.  This  proposal  would 
have  revised  the  applicability  statement 
of  §  121.301  to  prescribe  instrument  and 
equipment  requirements  for  operators 
and  persons  on  board  the  airplane,  as 
well  as  for  certificate  holders. 

One  comment  was  received  and  it 
was  in  support  of  the  proposal.  However 
upon  further  review  the  FA.^  has 
determined  that  the  wording  of  current 
§  121.301  is  correct  especially  when  this 
subpart  is  considered  in  the  larger 
context  of  Part  121.  The  rules  contained 
in  the  other  subparts  of  Part  121  do  not 
apply  to  operators  and  persons  on  board 
the  airplane.  Therefore,  if  is 
inappropriate  and  inconsistent  to  place 
requirements  for  instruments  and 
equipment  on  such  persons. 

Proposal  11-10.  This  proposal  would 
have  inserted  commas  before  and  after 
the  phrase  "and  must  be  provided  for 
other  crewmembers"  in  §  121.329(b)(1) 
so  that  the  rule  would  read:  "At  cabin 
pressure  altitudes  above  10,000  feet,  up 
to  and  including  12,000  feet,  oxygen 
must  be  provided  for  and  used  by  each 
flight  crewmember  on  flight  deck  duty. 
and  must  be  provided  for  other 
crewmembers  for  that  part  of  the  flight 
at  those  altitudes  that  is  of  more  than  30 
minutes  duration."  The  proposal  was 
intended  to  clarify  that  the  part  of  the 
rule  which  stipulates  "for  that  part  of 


the  flight  at  those  altitudes  that  is  of 
more  than  30  minutes  duration  '  applies 
to  the  flightcrew  on  flight  deck  duty  as 
well  as  to  other  crewmembers. 

Two  comments  were  received,  both  of 
which  support  the  proposal.  However, 
the  FAA,  upon  further  study,  has 
determined  tiiat  current  §  121^29  is 
clear  and  requires  no  further  change. 
Accordingly,  the  proposal  to  amend 
§  121.329  IS  removed  from  consideration. 

Proposal  11-12.  This  proposal  would 
have  amended  §  121.351,  dealing  with 
extended  overwater  operations,  to 
clarify  the  fact  that  two  independent 
radio  communication  systems  are 
required  by  the  rule.  The  clarification 
would  have  been  accomphshed  through 
the  following  language:  "No  person  may 
conduct  extended  overwater  operations 
unless  the  airplane  is  equipped  with 
equipment  necessary  to  comply  with 
§  121.349  and  an  additional  and 
independent  radio  system  that  complies 
with  §  121.351(a)(1)." 

One  comment  was  received  in 
response  to  the  proposal  and  it  supports 
the  suggested  change.  However,  upon 
further  consideration,  the  FAA  has 
determined  that  the  proposed  clarifying 
language  is  unnecessary.  The  current 
rule  indicates  clearly  the  need  for  two 
independent  radio  systems.  Accordingly, 
the  proposal  to  amend  §  121.351  is 
withdrawn. 

Proposal  11-19.  This  proposal  to 
amend  §  121.,Sa9(a)(2),  which  would 
have  added  a  reference  to  new 
paragraph  (d)  of  §  121.285.  is 
unnecessary  because  §  121.285,  as 
adopted,  does  not  include  paragraph  (d). 
Two  comments  were  received  in 
response  to  the  proposal,  both  of  which 
incorporate  by  reference  the  remarks 
made  by  the  same  commenters 
regarding  Proposal  11-2  to  amend 
§  121.285.  These  remarks  and  a 
discussion  of  the  reason  for 
withdrawing  paragraph  (d)  are 
addressed  in  the  discussion  of  Proposal 
11-2. 

Regulatory  Evaluation 

The  following  discussion  relates  to 
those  rule  changes  which  are  being 
adopted: 

Proposal  11-1  Fuel  Jettisoning.  This 
rule  change  provides  operational 
flexibility  to  operators  by  allowing 
jettisoning  of  fuel  in  calculating 
anticipated  weight  at  the  time  of  arrival 
at  alternate  airports.  The  riilp  is 
permissive  and  adds  no  new 
requirement.  Thus,  there  is  no  r;  <,i  T>;p 
rule  allows  dispatchmg  flpMbility  dnd  is 
beneficial. 

Proposal  11-2— Definition  of 
Passenger  Cabin  Occupants,  this  rule 


change  is  a  no-mst  simpiification  of  an 
existing  rate. 

Proposal  11-7— Public  Addn  ss 
System.  This  rule  change  rcqutrrs  that 
transmission  from  the  PA  system  *« 
audible  at  all  passenger  seats, 
lavatories,  and  flight  attendisni  s»  .it.-, 
and  work  stations.  There  should  bf-  nu 
additional  cost  associated  with  tht>  rule 
change  given  the  comment  h\  «  m.i|<.r 
industry  association  that  most  airpuiru  s 
operated  under  Part  121  already  i  unipiy 
The  proposal  to  require  that  tht  pubiit 
address  system  be  capable  of  Lperniiiii 
from  a  power  source  independent  of  the 
main  electrical  generating  system  is  not 
adopted. 

Proposal  11-15 — Crewmember 
Emergency  Training.  This  rule  change  is 
a  clarification  of  an  existing  rule  which 
allows  use  of  training  devices  to  perform 
certain  emergency  drills  for  mitiai  and 
recurrent  training  of  crewmembers.  TTie 
rule  has  only  benefits  and  presents  no 
costs. 

Proposal  11-16— Pilot  Qualification: 
Recent  Experience.  This  rule  change 
basically  relieves  and  clarifies 
requirements  regarding  simulator 
training  and  recency  of  experience. 

First,  this  rule  applies  chiefly  when  a 
pilot  has  not  made  at  least  three 
takeoffs  and  landings  in  an  aircraft  type 
within  the  preceding  90  days.  The 
training  set  forth  in  this  rule  is  rarely 
required  since  it  is  usually  triggered  by  a 
lengthy  illness  on  the  part  of  a  pilot,  a 
long  work  stoppage,  or  return  from 
furlough. 

Presently,  when  a  simulator  is  used  to 
establish  recency  of  experience,  there  is 
a  requirement  that  the  pilot  perform  two 
landings  in  line  operations  observed  by 
a  check  airman.  This  requirement  is 
eliminated  in  the  amended  rule  when  an 
advanced  simulator  is  used.  Therefore, 
the  rule  change  is  relaxatory.  (However, 
when  a  visual  simulator  is  used  to 
establish  recency  of  experience,  two 
landings  in  line  operations  observed  by 
a  check  airman  are  still  required). 

The  rule  requires  that  when  a 
simulator  is  used  to  establish  recency  of 
experience,  there  must  be  an 
appropriately  qualified  individual  at 
each  crew  position.  While  the  current 
rule  is  silent  on  this  point,  most  training 
operations  today  include  this  important 
element  of  crew  coordination  training. 
Therefore,  there  should  be  no  additional 
cost  associated  with  compliance  with 
this  rule  change. 

Proposal  11-17— Flight  Crewmember 
at  Controls.  This  is  a  relieving  rule 
change  which  relaxes  requirements 
regarding  quahfications  of  relief  pilots 
used  during  en  route  phases  of  flight. 
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Proposal  1 J-24 — Recommendation  of 
Persons  hr  Certi'^ication  as  Repairmen. 
This  amendment  is  a  clanfication  of 
existing  regulation  and  adds  no  new- 
requirements 

P'r)posal  n-2.y — Testing  Standards. 
This  amendment  clarifies  standards  to 
which  test  and  inspection  equipment 
must  be  cahbrated.  The  clarification 
eliminates  the  need  for  interpreting  the 
rule  in  this  regard  and  keeps  repair 
stations  from  setting  their  own 
potentially  spurious  standards. 

Proposal  11-26 — Repair  Station  ^ 
Requirements.  This  change  relieves 
requirements  concerning  the  equipment 
and  material  needed  by  repair  stations. 

List  of  Subjects 

7-?  CFR  Part  121  ' 

A\T  earners.  Aircraft.  Airmen. 

Aviation  saf'^'y.  Charter  flights. 

14  CFR  Part  143  , 

.Aircraft 

Adoption  of  the  .Amendments 

Accordmgly,  Parts  121  and  145  of  the 
Federal  Aviation  Regulations  (14  CFR 
Parts  121  and  145)  are  amended  as 
follows,  effective  October  1,  1982; 

PART  121— CERTIFICATION  AND 
OPERATIONS:  DOMESTIC,  FLAG.  AND 
SUPPLEMENTAL  AIR  CARRIERS  AND 
COMMERCIAL  OPERATORS  OF 
LARGE  AIRCRAFT 

1.  By  revising  §  121,197  by  adding  a 
sentence  at  the  end  to  read  as  follows: 

J  121.197    Transport  category  airplanes: 
TurMne  engine  powered:  Landing 
limitations:  Alternate  airports. 

*   •   '  [n  the  case  of  an  alternate 
airport  for  departure,  as  provided  in 
§  121.617.  allowance  may  be  made  for 
fuel  jettisoning  in  addition  to  normal 
consumption  of  fuel  and  oil  when 
determining  the  weight  anticipated  at 
the  time  of  amval. 

2.  By  revising  \  121.285  (b)  and  (c)  to 
read  as  follows; 

§121.285    Carriage  of  cargo  In  passenger 
compartments. 

•  •         •         .         • 

(b)  Cargo  may  be  carried  anywhere  m 
the  passenger  compartment  if  it  is 
carried  m  an  approved  cargo  bin  that 
meets  the  following  requirement^: 

•  •        ft        •        * 

(c)  Cargo  may  be  carried  aft  of  a 
bulkhead  or  divider  in  any  passenger 
compartment  provided  the  cargo  is 
restrained  to  the  load  factors  in 

\  25.561(b)(3)  and  is  loaded  as  follows; 
(!)••• 


(2)  It  is  packaged  or  covered  in  a 
manner  to  avoid  possible  injury  to 
passengers  and  passenger  compartment 

occupants. 

***** 

3.  By  revising  5  121.318(b)(4)  to  read 
as  follows: 

§  121  318     PubFic  address  system. 

(b)  *  *  ♦ 

(4)  After  Oct.  1. 1984,  transmission 
must  be  audible  at  all  passenger  seats, 
lavatories,  and  flight  attendant  seats 
and  work  stations. 


§121.417    [Amended! 

4.  By  amending  S  121.417(c)  by 
substituting  the  word  "for"  for  the  word 
"on"  in  the  first  sentence. 

5.  By  revising  §  121.439  by  adding  a 
sentence  at  the  end  of  paragraph  (a), 
revising  paragraphs  (b)  and  (d),  and 
adding  a  new  (e)  to  read  as  follows: 

§  121.439    Pilot  qualification  Recent 
experience. 

[dj  •  '  "  In  addition,  any  person  who 
fails  to  make  the  three  required  takeoffs 
and  landings  within  any  consecutive  90- 
day  period  must  reestablish  recency  of 
experience  as  provided  in  paragraph  (b| 
of  this  section. 

(b)  In  addition  to  meeting  all 
applicable  training  and  checking 
requirements  of  this  part,  a  required 
pilot  flight  crewmember  who  has  not 
met  the  requirements  of  paragraph  (a)  of 
this  section  must  reestablish  recency  of 
experience  as  follows: 

(1)  Under  the  supervision  of  a  check 
airman,  make  at  least  three  takeoffs  and 
landings  in  the  type  airplane  in  which 
that  person  is  to  serve  or  in  an  advanced 
simulator  or  visual  simulator.  When  a 
visual  simulator  is  used,  the 
requirements  of  paragraph  (c)  of  this 
section  must  be  met. 

(2)  The  takeoffs  and  landings  required 
m  paragraph  (b)(1)  of  this  section  must 
include — 

(i)  At  least  one  takeoff  with  a 
simulated  failure  of  the  most  critical 
powerplant; 

(ii)  At  least  one  landing  from  an  ILS 
approach  to  the  lowest  ILS  minimum 
authorized  for  the  certificate  holder;  and 

(iii)  At  least  one  landing  to  a  full  stop 

(d)  When  using  a  simulator  to 
accomplish  any  of  the  requirements  of 
paragraph  (a)  or  (b)  of  this  sectjon.  each 
required  flight  crewmember  position 
must  be  occupied  by  an  appropriately 
qualified  person  and  the  simulator  must 
be  operated  as  if  in  a  normal  in-flight 
environment  without  use  of  the 
repositioning  features  of  the  simulator. 


(e)  A  check  airman  who  observes  the 
takeoffs  and  landings  prescribed  in 
paragraphs  (b)(1)  and  (c)  of  this  section 
shall  certify  that  the  person  being 
observed  is  proficient  and  qualified  to 
perform  flight  duty  in  operations  under 
this  part  and  may  require  any  additional 
maneuvers  that  are  determined 
necessary  to  make  this  certifying 
statement. 

6.  By  revising  §  121.543(b)(3)(i)  to  read 
as  follows: 

§  121.543    Fligtit  crewmembers  at  controls. 

***** 

(b)    *   *  * 

(3)    *   *   * 

(i)  In  the  case  of  the  assigned  pilot  in 
command  during  the  en  route  cruise 
portion  of  the  flight,  by  a  pilot  who  holds 
an  airline  transport  pilot  certificate  and 
an  appropriate  type  rating,  is  currently 
qualified  as  pilot  in  command  or  second 
in  command,  and  is  qualified  as  pilot  in 
command  of  that  aircraft  during  the  en 
route  cruise  portion  of  the  flight.  A 
second  in  command  qualified  to  act  as  a 
pilot  in  command  en  route  need  not 
have  completed  the  following  pilot  m 
command  requirements;  The  6-month 
recurrent  flight  training  required  by 
§  121.433(c](l)(iii);  the  operating 
experience  required  by  §  121.434;  the 
takeoffs  and  landings  required  b\ 
§  121.439;  the  line  check  required  by 
§  121.440:  and  the  6-month  proficiency 
check  or  simulator  training  required  by 
§  121.441(a)(1),  and 

***** 

7.  By  revising  the  first  sentence  of 
§  121.563  to  read  as  follows: 

§  121.563    Reporting  ntectianical 
irregularities. 

The  pilot  in  command  shall  ensurp 
that  all  mechanical  irregularities 
occurring  during  flight  time  are  entered 
in  the  maintenance  log  of  the  airplane  at 
theendof  that  flight  time,*  *   * 

PART  145— REPAIR  STATIONS 

8.  By  revising  §  145.41  to  read  as 
follows; 

§  145.41     Recommendation  of  persons  for 
certification  as  repairmen. 

(a)  When  a  person  applies  for  a 
domestic  repair  station  certificate  and 
rating(s)  or  additional  rating(s)  that 
require  a  repairman,  that  person  must — 

(1)  Recommend  at  least  one  person  for 
certification  as  a  repairman; 

(2)  Certify  to  the  Administrator  that 
the  person  recommended  meets  the 
requirements  of  §  65.101  of  this  chapter; 
and 
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(3)  Certify  that  the  person 
recommended  is  able  to  perform  and 
supervise  the  assigned  work. 

(b]  Each  person  rec:  mmended  per 
paragraph  (a)(1)  of  this  section  must  be 
at  or  above  the  level  of  shop  foreman  or 
department  head  or  be  responsible  for 
supervising  the  work  performed  by  the 
repair  station.  A  qualified  person  so 
recommended  may  be  certificated  as  a 
repairman. 

10.  By  revising  the  second  sentence  of 
§  145.47(b)  to  read  as  follows: 

§  145.47     Equipment  and  rnatenals   Ratings 
other  than  limited  ratings 

(b)    *  *  *  The  station  shall  ensure 
that  all  inspection  and  test  equipment  is 
tested  at  regular  intervals  to  ensure 
correct  calibration  to  a  standard  derived 
from  the  National  Bureau  of  Standards 
or  to  a  standard  provided  by  the 
equipment  manufacturer.  In  the  case  of 
foreign  equipment,  the  standard  of  the 
country  of  manufacture  may  be  used  if 
approved  by  the  Administrator. 
***** 

11.  By  amending  Appendix  A  of  Part 
145  by  adding  an  asterisk  (*)  after  the 
words  "Replacement  of  valve  guides 
and  seats,"  in  paragraph  {b)(l)(i);  by 
adding  an  asterisk  (*)  after  the  words 


"Precision  drilling,  tapping,  boring, 
milling  and  cutting  operations,"  in 
paragraph  (b)(l)(iii);  and  by  revising 
paragraph  {a)(3)  to  read  as  follows: 

Apppndix  A 

*  * 

(a)  *   *   * 

(3)  Alloy  skin  and  structural  components: 

Repair  and  replace  metal  skin  using  power 
tools  and  equipment, 

Repair  and  replace  alloy  members  and 
components  such  as  tubes,  channels, 
cowlings,  fittings,  attach  angles,  etc.. 

Alignment  of  components  using  jigs  or 
fixtures  as  in  the  case  of  joining  fuselagt 
sections  or  other  similar  operations. 

Make  up  wooden  forming  blocks  or  dies, 

Fluorescent  inspection  of  alloy 
components,* 

Fabricate  alloy  members  and  components- 
such  as  tubes,  channels,  cowlings,  fittings, 
attach  angles,  etc.* 
***** 

(Sees.  313,  314,  and  601  through  610,  of  the 
Federal  Aviation  Act  of  1958,  as  amended  (49 
U.S.C.  1354, 1355,  1421  through  1430);  sec.  6(c) 
of  the  Department  of  Transportation  Act  (49 
U.S.C.  1655(c))) 

Note. — This  document  relieves  a 
substantial  segment  of  the  aviation 
community  of  a  cost  burden  by  simplifying 
and  clarifying  certain  requirements 
applicable  to  the  certification  gnd  operation 
of  domestic,  flag,  and  supplemental  air 
carriers  and  commercial  operators  of  large 


aircraft  and  to  repair  stations.  The  FAA's 
evaluation  of  the  amendment  indicates  that 
the  aggregate  benefits  exceed  the  costs 
primarily  by  allowing  certain  emergency 
drills  to  he  accomplished  using  approved 
training  devices,  permitting  a  fuel  jettisoning 
allowance  when  determining  landing  weight 
for  an  alternate  airport  for  departure,  and 
eliminating  requirements  concerning 
fabrication  of  alloy  members  and  components 
by  repair  stations.  The  preamble  contains  a 
discussion  of  the  benefit/cost  relationship. 
Therefore,  the  FAA  has  determined  that  this 
document  involves  a  rulemaking  action  that 
(1)  is  not  a  "major  rule"  under  Executive 
Order  12291,  and  (2)  is  not  a  "significant  rule" 
under  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26, 1979).  In  addition,  for  the 
reasons  stated  above,  it  is  certified  that  the 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  regulatory  docket.  A  copy  of 
it  may  be  obtained  by  contacting  the  person 
identified  under  the  caption  "FO«  FURTHER 
INFORMATION  CONTACT." 

Issued  in  Washington.  D.C.,  on  July  2. 1982. 
Michael }.  Fenello, 

Acting  Administrator. 

|FR  Doc  82-20737  Filed  7-30-82;  8:45  am)  ' 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart  135 

[Docket  No.  23229;  Amdt.  No.  135-181 

Elimination  of  Certain  Personnel. 
Manual,  and  Training  Requirements  for 
Corporate  One-Pilot  Operations  and 
Delegation  of  Authority  for 
Management  Deviation  Requests 

agency;  Federal  Aviation 
Administration  (F.\A).  DOT. 
action:  Final  Rule:  Request  for 
Comments. 

SUMMARY:  This  amendment  eliminates 
regulations  concerning  manual 
requirements,  management  personnel 
required,  piiot  and  flight  crewmember 
training  programs,  and  crewmember 
initial  and  recurrent  training 
requirements  where  the  certificate 
holder  is  a  corporation  or  other  legal 
entity  which  uses  only  one  pilot.  It  also 
transfers  the  authority  to  act  on  requests 
for  deviation  from  the  Director  of  Flight 
Operations  or  the  Director  of 
Airworthiness  to  regional  Flight       ^ 
Standards  Divisions  m  matters 
concerning  management  personnel 
qualifications.  Processing  requests  for 
deviations  creates  an  economic  burden 
for  the  certificate  holder  This 
amendment  reduces  corporate  costs  and 
time  required  to  process  requests  for 
deviations  by  eliminating  certain 
personnel,  manual,  and  training 
requirements  when  the  certificate  holder 
is  a  corporation  or  other  legal  entity 
which  uses  only  one  pilot.  Therefore, 
this  amendrrrent  is  consistent  with 
Executive  Order  12291,  the  Reguiatoi^' 
Flexibility  Act.  and  the  Paperwork 
Reduction  .Act.  It  relieves  burdens  on 
small  businesses  without  derogating 
safety. 

DATES:  Effective  date  of  this  amendment 
IS  .August  2,  1982,  Comments  must  be 
received  on  or  before  September  2,  1962. 
ADDRESSES:  Send  comments  on  the  rule 
in  duplicate  to:  Federal  .Aviation 
Administration.  Office  of  the  Chief 
Counsel,  Attn.  Rules  Docket  (AGC-204). 
Docket  No.  23229.  800  Independence 
Ave.,  SW',,  Washington,  D  C.  20591;  or 
deliver  comments  in  duplicate  to:  F,A..A 
Rules  Docket,  Room  916.  800 
Independence  .Ave.,  SVV  ,  Washington, 
DC.  20591.  Comments  may  be  examined 
in  the  Rules  Docket,  weekdays  except 
Federal  holidays,  between  8;30  a.m.  and 
5  p.m. 

FOR  FURTHER  INFORMATION  CONTACT; 
David  W.  Kress,  Commuter  and  Air  Taxi 
Branch  (AFO-250),  Air  Transportation 
Division,  Office  of  Flight  Operations, 
Federal  Aviation  Administration.  800 


Independence  Ave.,  SW..  Washington. 
DC.  20.591;  Telephone  (202)  426-6086. 
SUPPt£MENTABY  INFORMATION: 

Background 

For  many  years,  the  FAA  has 
regulated  air  taxi  operators  under  Part 
135  of  the  Federal  Aviation  Regulations. 
Those  operators  are  air  carriers  and 
typically  are  relatively  small  business 
enterprises  which  employ  few  persons 
and  use  few  aircraft.  Of  course,  there 
are  exceptions,  such  as  commuter  air 
carriers,  which  have  experienced 
substantial  growth  in  recent  years  to  the 
point  where  they  have  significant 
numbers  of  employees  and  operate 
small  fleets  of  aircraft.  In  the  main,  the 
average  air  taxi  operator  is  a  small- 
scope  operation. 

Many  air  taxi  operators  use  only  one 
pilot.  In  the  case  of  an  individual 
proprietor,  that  person  not  only  is  the 
certificate  holder  but  also  is  the  only 
pilot.  There  also  are  many  air  taxi 
operators,  which  are  corporations  or 
another  form  of  legal  entity,  using  only 
one  pilot.  Commencing  at  least  as  far 
back  as  1969,  by  regulatory  exception 
the  individual  proprietor  who  serves  as 
the  only  pilot  has  not  been  required  to 
prepare  manuals  or  training  programs. 
In  addition,  at  least  since  1969,  the 
requirement  for  a  manual  has  included  a 
deviation  authority  provision  for 
operators  other  than  the  individual 
proprietor  serving  as  the  only  pilot. 
Deviation  authority  is  a  means  for  all  or 
part  of  the  manual  requirement  to  be 
waived  by  the  FAA  based  upon  the 
limited  size  of  the  particular  operation. 

In  19"8,  Part  135  was  substantially 
revised  [new  Part  135;  43  FR  46742; 
October  10.  1978)  Manual  and  training 
program  requirements  were  retained  in 
new  Part  135,  and  the  regulatory 
exception  for  individual  proprietor 
certificate  holders  serving  as  the  only 
pilot  was  retained.  Provisions  for 
deviation  from  the  manual  requirement 
for  other  iimited-scope  operations  were 
also  retained,  and  similar  authority  was 
added  with  respect  to  training  program 
requirements  Rules  were  added  which 
required  certain  management  personnel 
positions  and  qualifications  for  all 
operators  except  the  individual 
proprietor  certificate  holder  serving  as 
the  only  pilot.  Provision  was  made  for 
deviation  from  the  management 
personnel  requirements  if  the  certificate 
holder  could  show  that  it  could  perform 
its  operations  safely  under  the  direction 
of  fewer  or  different  categories  of 
mrtnagement  personnel.  Deviations  from 
the  qualifications  required  of 
management  personnel  were  permitted 
if  It  could  be  established  that  the  person 
had  aeronautical  experience  equivalent 


to  the  requirements  specified  in  the  rule. 
Manual,  management  personnel  and 
qualifications,  and  training  program 
requirements  are  contained  in  §§  135.21, 
135.37,  135.39,  and  135.341  respectively. 

Under  the  current  regulations, 
deviations  from  the  manual,  training 
program  and  management  personnel 
requirements  are  handled  by  the  FAA 
certificate-holding  office.  Deviations 
from  the  qualifications  required  of 
management  personnel  are  handled  in 
the  FAA's  Washington  headquarters. 
The  FAA  has  issued  many  deviations 
since  1969  in  the  case  of  manual 
requirements,  and  since  1978  in  the  case 
of  training  program  and  management 
personnel  requirements.  Most  of  these 
deviations  were  issued  to  corporate  or 
other  legal  entity  certificate  holders 
which  use  only  one  pilot.  The  operations 
which  use  only  one  pilot  typically  use 
only  one  aircraft,  and  it  has  a  type 
certificated  seating  capacity  of  nine 
passengers  or  less.  Those  operators 
have  few  employees.  Because  of  the 
small  size  of  those  operators,  they  make 
arrangements  with  appropriate  FAA- 
approved  facilities  or  appropriately 
rated  maintenance  personnel  for 
performance  of  maintenance  required  by 
Part  135.  In  the  administration  of  the 
deviation  authority  provisions  relating 
to  manuals,  training  programs,  and 
management  personnel  requirements. 
the  FAA  gained  extensive  operating 
experience  with  the  corporate  or  other 
legal  entity  operator  which  uses  only 
one  pilot.  With  respect  to  these 
requirements,  this  operating  experience 
has  established  that  there  is  no 
significant  difference  between  the 
operation  in  which  the  individual 
proprietor  certificate  holder  is  the  only 
pilot  and  the  operation  in  which  a 
corporate  or  other  legal  entity  certificate 
holder  uses  only  one  pilot.  Therefore, 
the  FAA  has  decided  to  treat  those  one- 
pilot,  small-business  operations 
uniformly  by  eliminating  distinctions 
based  upon  the  nature  of  the  legal  entity 
holding  the  air  taxi  certificate.  Thus,  by 
regulatory  exception,  any  certificate 
holder  usirig  only  one  pilot  will  be 
relieved  of  the  requirements  to  have  a 
manual,  a  training  program,  and 
management  personnel.  Considering  the 
operating  experience  gained  in  the 
numerous  grants  of  deviation  from  these 
requirements,  the  FAA  is  convinced  that 
no  reduction  in  safety  will  result  from 
this  amendment. 

Certificate  holders  using  more  than 
one  pilot  will  continue  to  be  required  by 
regulation  to  have  manuals,  training 
programs,  and  management  personnel 
with  specific  qualifications.  Deviation 
authority  for  those  operators  will 
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continue  to  be  available  under  the 
circumstances  specified  in  the  rules. 

Since  the  adoption  of  new  Part  135  in 
1978.  deviations  from  the  stated 

qualifications  for  management 
personnel  have  been  handled  at  FAA's 
Washington  headquarters.  Authority 
was  not  delegated  to  the  field  office's  at 
that  time  because  new  Part  135  required 
recertification  of  approximately  4,000  air 
ta.xi  operators.  It  was  deemed  important 
to  control  deviation  requests  from 
management  personnel  qualification 
requirements  from  Washington  until  the 
recertification  phase  became  complete, 
and  administration  of  new  Part  135 
became  routinely  established. 

Agency  personnel  have  acquired 
substantial  expertise  in  the 
administration  of  new  Part  135. 
Consistent  with  the  agency's  emphasis 
on  decentralization  of  functions  and 
reduction  of  paperwork  and  processing 
time  burdens,  the  agency  has  decided  to 
delegate  deviation  authority  for 
management  personnel  qualification 
requirements  to  the  Flight  Standards 
Division  Chiefs  located  in  the  respective 
regional  offices.  This  will  reduce  the 
processing  time  for  each  deviation 
request  by  approximately  2  weeks.  The 
FAA  workload  will  be  reduced,  and  the 
needs  of  air  taxi  certificate  holders  will 
be  served  more  promptly. 

Description  of  Specific  Regulatory 
Changes 

Section  135.21    Manual  requirements. 

Section  135.37    Management  personnel 
required. 

Section  135.341    Pilot  and  flight 
attendant  crewmember  training 

programs. 

Paragraph  (a)  of  each  of  these 
sections  contains  the  regulatory 
exception  "other  than  one  who  is  the 
only  pilot  used  in  the  certificate  holder's 
operations."  This  exception  applies  to 
individual  proprietor  certificate  holders 
serving  as  the  only  pilot  in  their 
operations.  In  order  to  revise  this 
exception  to  encompass  a  corporation  or 
other  legal  entity  which  uses  only  one 
pilot,  the  exception  in  each  section  is 
revised  to  read  "other  than  one  who 
uses  only  one  pilot  in  the  certificate 
holder's  operations." 

Section  135.343    Crewmember  initial 
and  recurrent  train  nig  requirements. 

The  last  simtence  of  this  section  is  a 
regulatory  exception  which  conforms  to 
the  individual  proprietor  single-pilot 
exception  in  §§  135.21,  135.37.  and 
135.341.  It  reads,  "This  section  does  not 
apply  to  a  certificate  holder  who  is  the 
only  pilot  used  in  the  certificate  holder  s 


operation."  To  conform  to  the  revised 
regulatory  exceptions  in  §§  135.21, 
135.37.  and  135.341.  this  sentence  is 
revised  to  read,  'This  section  does  not 
apply  to  a  certificate  holder  that  uses 
only  one  pilot  in  the  certificate  holder's 
operations." 

The  effect  oi  these  changes  to 
§  §  135.21.  135.37.  135.341,  and  135.343  is 
to  revise  the  regulatory  exceptions  for 
one-pilot  operations  to  include  all  one- 
pilot  operations  without  distinction 
based  upon  the  legal  nature  of  the 
business  firm  under  which  the  business 
is  operated.  In  effect,  these  changes 
codify  the  general  practice  followed  by 
the  F.\A  in  granting  deviation  from  the 
manual,  management  personnel,  and 
training  program  requirements  in  Part 
135  to  one-pilot  operations.  These 
changes  will  eliminate  the  paperwork 
burden  on  one-pilot  certificate  holders 
by  eliminating  the  need  to  apply  for 
deviations.  Similarly,  the  paperwork  and 
processing  burdens  on  the  FAA  will  be 
eliminated. 

Section  135.39    Management  personnel 
qualifications. 

Paragraph  (d)  of  this  section  provides 
authority  for  deviations  from 
management  personnel  qualification 
standards.  At  the  present  time,  these 
deviations  may  only  be  granted  at  the 
FAA's  Washington  headquarters.  To 
change  the  delegation  of  deviation 
authority  from  FAA's  Washington 
headquarters  to  the  Flight  Standards 
Division  Chiefs  in  the  respective  FAA 
regional  offices,  the  second  and  third 
sentences  are  deleted,  and  the  following 
sentence  is  added:  "The  Chief  of  the 
Flight  Standards  Division  in  the  region 
of  the  certificate-holding  district  office 
may  authorize  a  deviation  for  the 
director  of  operations,  chief  pilot,  and 
the  director  of  maintenance." 

FAA  delegation  of  authority  for 
administering  deviation  authority  under 
this  section  is  changed.  It  will  reduce  the 
F.'XA's  paperwork  burden  and  the  time 
required  to  process  these  deviation 
requests.  It  will  improve  the  agency's 
service  to  air  taxi  operators 

Justification  for  Immediate  .Adoption 
and  Effectiveness 

The  changes  which  expand  the 
existing  regulatory  exceptions  relating 
to  individual  proprietorship  one-pilot 
operations  to  all  one-pilot  operations 
have  the  effect  of  codifying  the  agency's 
general  practice  of  granting  deviations 
from  the  manual,  training  program,  and 
management  personnel  requirements  to 
such  operators.  Delegating  deviation 
authority  for  management  personnel 
qualifications  from  Washington 
headquarters  to  the  various  FAA 


regional  offices  is  a  change  in 
administrative  deiegatuin   This 
amendment,  therefore,  is  a  minor 
amendment,  and  I  find  that  notice  and 
public  procedure  are  unnecessary.  In 
addition,  since  this  amendment  relieves 
restrictions,  I  find  that  good  cause  exists 
for  making  this  amendment  effective  in 
less  than  30  days.  However,  interested 
persons  are  invited  to  submit  such 
comments  as  they  may  desire  regarding 
this  amendment.  Communications 
should  identify  the  docket  number  and 
be  submitted  in  duplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  September  2. 1982. 
will  be  considered  by  the  Administrator, 
and  this  amendment  may  be  changed  in 
light  of  the  comments  received.  All 
comments  received  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
must  submit  with  those  comments  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
"Comments  to  Docket  No.  23229."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Discussion  of  Impact 

This  amendment  eliminates 
regulations  concerning  manual 
requirements,  management  personnel 
required,  pilot  and  flight  attendant 
crewmember  training  programs,  and 
crewmember  initial  and  recurrent 
training  requirements  for  corporations  or 
other  legal  entities  which  use  only  one 
pilot.  Additionally,  this  amendment 
transfers  the  authority  to  grant 
deviations  from  management  personnel 
qualification  requirements  from 
Washington  headquarters  to  the  regions- 
After  an  informal  assessment  of  the 
potential  cost  aspects  of  the  rule,  the 
FAA  has  determined  that  there  are  no 
apparent  direct  or  indirect  costs 
associated  with  making  the  change  to 
the  regulations.  Where  there  are 
apparent  benefits,  they  are  not  readily 
quantifiable  since  information  required 
to  quantify  benefits  is  not  available  to 
the  FAA,  It  is  apparent  that  the  benefits 
outweigh  any  costs  associated  with 
changing  the  present  regulations. 

List  of  Subjects  in  14  CFR  Part  135 

Air  carriers.  Aviation  safety,  Safety. 
Air  transportation,  Air  taxi, 
Airworthiness.  Pilots,  Airmen.  Aircraft. 

The  Amendment 

Accordingly,  Part  135  of  the  Federal 
Aviation  Regulations  14  (CFR  Part  135)  is 
amended  to  read  as  follows: 


VOL 
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PART  135— AIR  TAXI  OPERATORS 
AND  COMMERCIAL  OPERATORS 

1.  By  revising  the  first  sentence 
through  the  word  ■"operations"  m 
§  135.21!a]  to  read  as  follows 

§  135.21     Manual  requiremeots. 

(a)  Each  certificate  holder,  other  than 
one  who  uses  only  one  pilot  in  the 
certificate  holder's  operations, 
«         »         »         -         ' 

2.  Bv  revising  §  135.37(a/  througn  ;he 
word    operations  '  to  read  as  follows; 

§  135.37     Management  pefsonnej  required. 

fa)  Fdch  certificate  hoidfr  r'ther  than 
one  who  uses  on;\'  one  puot  in  the 
certificate  holder  s  operations.  *   *   * 
*         *         •         •         ' 

3.  By  revising  §  !35  39(dj  to  read  as 
follows: 

§  135.39    Management  p€rsonne^ 
qualifications. 


((i|  Deviation  from  thiH  sei-'ion  may  be 
authorized  if  the  person  has  had 
equivalent  aeronautical  experience.  The 
Chief  of  the  Flight  Standards  Division  in 
the  region  of  the  certificate  holding 
district  office  may  authorize  a  deviation 
for  the  director  of  operations,  chief  pilot, 
and  the  director  of  maintenance. 

4.  By  revising  the  first  sentence 
through  the  word  "operations" 

i  135.341(a)  to  read  as  follows: 

:;  135.341     Pilot  and  flight  attendant 
crewmember  training  programs. 

;dj  Ed_n  certificate  holder,  other  than 
one  who  uses  only  one  pilot  in  the 
certificate  holder's  operations,*  *  * 

***** 

5.  By  revising  the  last  sentence  of 

5  n=^  ^43  to  road  as  follows- 

;  135-343     Crewmember  initial  and 
recurrent  training  requirements. 

*   "   '  Ihis  section  does  not  apply  to  a 
certificate  holder  that  uses  only  one 
pilot  in  the  certificate  holder's 
operations. 


(Sections  313,  314,  and  601  through  610. 
Federal  Aviation  Act  of  1958,  as  amended  (49 
V.  S.C.  1354,  1355,  and  1421  through  1430); 
Section  6(cl  of  the  Department  of 
Transportation  Act  (49  U  S.C,  1655(c!) 

Note. — The  FAA  has  determined  that  this 
amendment  provides  nile  changes  which  ttre 
relaxatory  in  nature  and  impose  no 
additional  burden  on  any  person.  One  of  the 
amendments  reduces  processing  time  by 
approximately  2  weeks  for  certain  deviation 
requests,  and  the  other  amendments  should 
eliminate  approximately  240  requests  for 
deviations  from  corporations  or  other  legal 
entities  who  use  only  one  pilot  .Accordingly, 
the  FA.A  has  determined  that  this  amendment 
IS  not  major  under  Executive  Order  12291  and 
is  not  significant  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  lli);U, 
February  26.  1979).  For  the  reasons  discussed 
above,  the  anticipated  economic  impact  is  so 
minimal  that  no  regulatory  evaluation  is 
necessary. 

Issued  in  Washington.  DC  on  [uiy  2,  1W2 
Michael  ].  Fenello, 
A  rling  Administrator. 
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DEPARTMENT  OF  EDUCATION 
34  CFR  Parts  674,  675.  and  676 

National  Direct  Student  Loan  Program, 
College  Work-Study  Program,  and 
Supplemental  Educational  Opportunity 
Grant  Program 

agency:  Education  Department. 
ACTION:  Final  regulations. 

SUMMARY:  The  Secrefarj  issues 
regulations  for  the  National  Direct 
Student  Loan  INDSL).  College  Work- 
Study  (CVVS).  and  Supplemental 
Educational  Opportunity  Grant  (SEOG) 
Programs,  commonly  known  as  the 
campus-based  programs.  These 
resulations  revise  the  current  funding 
procedures  as  a  result  of  program 
experience  and  public  comment.  The 
most  important  change  is  m  the  National 
Direct  Student  Loan  Program.  The 
changed  procedure  involves  the 
allocation  of  Federal  capital 
contributions  and  is  intended  to  reward 
institutions  with  low  default  rates  and 
penalize  institutions  with  high  default 
rates. 

EFFECTIVE  DATE;  Unless  the  Congress 
takes  certain  adjournments,  these 
regulations  will  take  effect  45  days  after 
publication  in  the  Federal  Register.  If 
you  want  to  know  the  effective  date  of 
these  regulations,  call  or  write  the 
Department  of  Education  contact 
person.  At  a  later  date  the  Secretary  will 
publish  a  notice  in  the  Federal  Register 
stating  the  effective  date  of  these 
regulations 

FOR  FURTHER  INFORMATION  CONTACT: 

Margaret  Henry  or  |ohn  McGonigal, 
Office  of  Student  Financial  Assistance. 
400  Maryland  Avenue,  SW.,  (Room  4018. 
ROB-31.' Washington,  DC.  20202, 
Telephone  (202)  245-9720. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  1982-B3  award  year  will  be  the 
fourth  year  that  funds  for  the  campus- 
based  programs  are  to  be  distributed 
according  to  a  formula  which  considers 
both  past  expenditures  at  each 
institution  and  the  need  for  additional 
funds  as  measured  against  that  of  other 
institutions  in  each  State  and  in  the 
nation.  This  funding  formula  was 
adopted  in  1978  at  the  recommendation 
of  a  panel  of  financial  aid  experts 
serving  as  consultants  to  the  then  Office 
of  Education.  Under  that  formula, 
institutions  were  guaranteed  a  portion  of 
the  amounts  spent  in  a  previous,  or 
base,  year.  The  form,ula  would  gradually 
reduce  that  conditionally  guaranteed 
portion  while  at  the  same  time 
distributing  the  remaining  funds  on  the 


basis  of  relative  need  (fair  share).  These 
regulations  describe  how  allocations  to 
institutions  determined  under  this 
formula  are  reduced  if  appropriated 
funds  do  not  suffice  to  meet 
conditionally-guaranteed  amounts,  and 
also  reflect  those  revisions  to  the 
funding  process  included  in  the  NPRM 
to  these  regulations.  47  PR  908.  January 
7, 1982.  A  summary  of  the  comments  and 
responses  to  the  NPRM  is  included  as 
Appendix  A  to  these  regulations. 

Summary  of  Major  Changes 

The  NPRM  published  on  January  7. 
1982  proposed  six  changes  for  the 
campus-based  programs.  All  but  one  of 
those  changes  concerned  either  the 
funding  or  appeal  process.  A  section 
was  added  to  the  regulations  for  the 
three  programs  regarding  the 
verification  of  student  aid  applicant 
information.  However,  the  Secretary  has 
decided  against  publishing  at  this  time 
the  sections  relating  to  verification. 
Instead,  he  intends  to  study  the  issue 
more  closely  before  issuing  regulations 
on  this  subject.  The  following  is  a 
discussion  of  each  of  the  other  proposals 
adopted  and  promulgated  in  this  final 
regulation. 

1.  State  apportionment — Section  3  of 
each  part.  a.  These  regulations 
implement  funding  procedures  based  on 
the  Higher  Education  Act  of  1965,  as 
amended.  The  Act  apportions  among  the 
States  funds  appropriated  for  these 
programs  using  formulas  based  on 
various  populations  in  each  State. 
However,  for  the  NDSL  and  SEOG 
Programs,  apportionments  of  funds 
among  the  States  for  the  1982-83  award 
year  will  be  made,  not  according  to  the 
formulas  in  the  Act.  but  according  to 
those  contained  in  Pub.  L.  97-161.  The 
latter  provides  that  in  each  of  these  two 
programs,  funds  are  apportioned  among 
the  States  so  that  each  State  receives 
the  same  percentage  of  the 
appropriations  for  award  year  1982-83 
as  it  received  of  the  appropriations  for 
award  year  1981-82  These  provisions 
supersede  the  apportionment  formulas 
in  the  Higher  Education  Act  for  award 
Vf-ar  1982-83. 

b.  The  statutory  State  apportionment 
formulas  for  each  program,  dividing  90 
percent  of  the  appropriated  fund.s  on  the 
basis  of  population,  yield  amounts 
satisfying  different  percentages  of 
conditional  guarantees  in  different 
States.  The  Secretary  has  therefore 
amended  the  regulations  to  apportion 
those  funds  over  which  he  has 
discretion,  to  States  receiving 
apportionments  (based  on  the 
population  portion  of  the  statutory 
formulas)  insufficient  to  meet  the 
conditional  guarantees  of  all  their 
institutions.  These  discretionary  funds 


will  be  apportioned  to  provide  each 
Slate  with  a  uniform  minimum 
percentage  of  the  amount  needed  for  the 
conditional  guarantees  of  all  its 
institutions.  However,  for  NDSL  and 
SEOG  in  fiscal  year  1982  the  formulas 
adopted  in  the  continuing  resolution  for 
fiscal  year  1982  supersede  this 
procedure. 

2.  Allocation  procedures — Section  4  of 
each  part.  If  funds  apportioned  to  a 
State  do  not  suffice  to  meet  the 
conditional  guarantees  of  all  institutions 
in  that  State,  as  discussed  in  the 
following  paragraphs,  the  Secretary  will 
distribute  those  funds  to  each  institution 
in  that  State  so  that  each  receives  the 
same  proportion  of  its  conditional 
guarantee. 

3.  Reallocation  procedures — Section  4 
of  each  part.  The  Secretary  is  modifying 
the  reallocation  procedures  for  each  of 
the  campus-based  programs.  These 
procedures  are  found  in  section  4  of  the 
regulations  for  each  of  these  programs. 
In  place  of  the  natural  disaster  and 
national  fair  share  provisions  for  the 
distribution  of  reallocated  funds,  these 
regulations  adopt  more  general  language 
allowing  the  Secretary  "to  reallocate 
funds  in  a  manner  that  best  carries  out 
the  purposes  of  the  programs."  This 
change  gives  the  Secretary  more 
flexibility  to  reallocate  funds  to 
institutions,  but  does  not  in  any  way 
preclude  using  reallocated  funds  for 
natural  disaster  or  national  fair  share 
purposes  if  the  Secretary  believes  that 
either  or  both  would  best  serve  the 
interests  of  the  program  for  any  given 
year.  Because  changes  in  the  CWS  and 
SEOG  statutes  give  institutions 
flexibility  in  the  use  of  campus-based 
funds,  the  Secretary  anticipates  that  a 
smaller  amount  of  unexpended  funds 
will  be  available  for  reallocation.  Note 
that  the  formulas  governing 
appropriations  for  fiscal  year  1982, 
which  for  NDSL  and  SEOG  apportion 
funds  among  the  States  on  the  basis  of 
their  fiscal  year  1981  apportionment, 
modify  the  effect  of  the  reallocation 
procedures  described  in  the  regulations. 
They  further  reduce  the  funds  which 
may  be  reallocated  to  institutions 
outside  the  State  to  which  the  funds 
were  first  apportioned. 

4.  Conditional  guarantee — Section  6  of 
each  part.  a.  An  institution  which 
participated  in  the  NDSL  Program  in  the 
1980-81  award  year  will  receive  a 
conditional  guarantee  lending  level 
equal  to  the  greater  of  $5,000  or  90 
percent  of  its  1980-81  level  of 
expenditure.  (Level  of  expenditure  is  the 
amount  of  loans  made  in  an  award  year 
plus  the  amount  the  institution  claimed 


UMI 


Federal  Register  /  Vol.  47.  No.  146  /  Monday.  August  2.  1982  /  Rules  and  Regulations  33399 


for  administrative  expenses  in  that 
year.) 

b.  An  institution  that  did  not 
participate  in  the  NDSL  program  m  the 
1980--81  award  year  and  is  not  a  first  or 
second  lime  participant  will  receive  a 
conditional  guarantee  equal  to  the 
greater  of  90  percent  of  its  level  of 
expenditure  for  the  first  year  it 
participated  in  the  NDSL  program  after 
the  1980-81  award  year  or  S5,000. 

c.  If  sufficient  funds  are  available,  the 
CWS  statute  as  amended  by  the 
Education  Amendments  of  1980.  Pub.  L. 
96-374  guarantees  an  institution  that 
participated  in  the  CWS  Program  in 
award  year  1979-80  an  allocation  equal 
to  at  least  its  1979-BO  award  year 
Federal  share  of  expenditures  unless  it 
suffers  a  substantial  decline  in 
enrollment. 

The  Secretary  defines  a  "substantial 
decline  in  enrollment"  as  a  decline  of  at 
least  30  percent  between  an  institution's 
award  year  1979-80  total  enrollment  and 
its  base  year  total  enrollment.  (Base 
year  means  the  12-month  period  ending 
on  the  June  30  preceding  the  closing  date 
for  filing  an  application.)  If  an  institution 
has  suffered  a  substantial  decline  in 
total  enrollment,  its  funding  guarantee 
(conditional  guarantee)  will  be  reduced 
based  on  the  percentage  of  the  decline 
in  the  number  of  eligible  aid  applicants 
between  the  1979-80  award  year  and  the 
base  year.  For  example,  if  an 
institution's  total  enrollment  declined  by 
40  percent  and  its  eligible  aid  applicants 
declined  by  5  percent,  its  conditional 
guarantee  would  equal  the  greater  of 
S5,000  or  95  percent  of  its  1979-80  award 
year  Federal  expenditures. 

d.  An  institution  that  did  not 
participate  in  the  1979-80  award  year 
and  is  not  a  first  or  second  time 
participant,  will  receive  a  conditional 
guarantee  under  both  CWS  and  SFOG 
programs  equal  to  the  greater  of  90 
percent  of  its  Federal  expenditures  for 
the  first  year  it  participated  in  the 
programs  after  the  1979-80  award  year 
or  S5.000. 

e.  The  Secretary  is  including  in  the 
XDSL.  CWS  and  SEOG  programs  a 
So, 000  component  of  the  conditional 
guarantee  computation  for  all 
institutions  in  order  to  alleviate  past 
funding  inequities  of  institutions 
participating  in  the  campus-based 
programs.  This  change  provides  each 
institution  that  so  requests  at  least 
$5,000  as  its  conditional  guarantee  under 
each  of  these  programs. 

5.  Need  of  institutions  for  SEOG 
funds— 34  CFR  676.6.  The  SEOG 
program  statute  provided  a  formula  for 
determining  an  institutions  need  for 
SEOG  funds  for  each  award  year.  An 
institution's  SEOG  need  equals  75 


percent  of  the  cost  of  attendance  at  the 
institution  minus  the  sum  of  (1)  the 
expected  family  contribution  of  these 
students,  (2)  the  Pell  Grants  received  by 
these  students.  (3)  the  State  Student 
Incentive  Grants  (SSIG)  these  students 
received  and  (4)  25  percent  of  the 
institutional  grants  they  received. 

The  base  year  for  reporting  SSIG  data 
will  be  updated  annually  as  is  the  base 
year  for  Pell  Grants.  (For  the  1982-83 
award  year  the  base  year  for  reporting 
SSIG  data  and  Pell  Grant  data  is  the 
1980-81  award  year.)  However,  the  base 
year  for  reporting  institutional  aid  will 
remain  the  1977-78  award  year. 

6.  Calculation  of  Federal  capital 
contribution — NDSL  default  rate — 34 
CFR  674.6a.  These  regulations  change 
the  impact  of  an  institution's  default  rate 
on  its  receipt  of  Federal  capital 
contribution  (FCC).  The  Secretary  has 
adopted  this  change  based  on  the  strong 
recommendation  of  the  General 
Accounting  Office  as  well  as  comments 
from  various  sectors  of  the 
postsecondary  education  community. 
These  regulations  make  any  institution 
with  a  default  rate  in  excess  of  25 
percent  ineligible  to  receive  FCC; 
institutions  with  default  rates  greater 
than  10  percent  but  not  more  than  25 
percent  will  potentially  receive  reduced 
FCC. 

The  Secretary  will  determine  the 
amount  of  new  FCC  for  an  institution  by 
subtracting  from  its  conditionally 
guaranteed  level  of  expenditure  both  its 
projected  collections  and  its 
reimbursements  for  Direct  loan 
cancellations  received  in  the  base  year. 
The  difference  obtained  by  that 
subtraction  together  with  an  institution's 
State  and  National  increases  will  be 
multiplied  by  90  percent  to  determine  its 
FCC. 

In  projecting  an  institution's 
collections,  the  Secretary  will  consider 
its  default  rate.  This  term,  as  used  here, 
excludes  all  defaulted  loans  assigned  or 
those  defaulted  loans  referred  as  of 
September  15, 1979,  to  the  Secretary  and 
defaulted  loans  on  which  the  institution 
has  secured  a  satisfactory  repayment 
agreement.  If  the  default  rate  is  10 
percent  or  less,  its  collections  will  be 
projected  by  multiplying  the  institution's 
actual  base  year  collections  by  121 
percent.  (One  hundred  and  twenty-one 
percent  is  used  because  the  Secretary 
expects  a  10  percent  per  year  increase  in 
collections  in  both  the  current  year  and 
the  award  year.  A  10  percent  collection 
increase  over  a  two  year  period  equals 
121  percent  of  base  year  collections.)  If 
an  institution  s  default  rate  is  greater 
than  10  percent  but  not  more  than  25 
percent,  its  collections  will  be  projected 
by  multiplying  the  institution's  actual 


base  year  collections  by  121  ;>< n  »  it 
plus  the  additional  amount  which  the 
institution  would  have  collected  if  its 
base  year  default  rate  were  10  percent. 

In  order  to  calculate  the  additional 
amount  that  the  institution  would  have 
collected  if  its  default  rate  were  only  10 
percent  (that  is,  the  excess  overdue 
amount),  the  Secretary  determines  the 
amount  of  deflaulted  loans  that  would 
equal  a  10  percent  default  rate.  This  is 
done  by  multiplying  the  total  amount  of 
matured  loans  by  10  percent.  Second, 
the  Secretary  subtracts  10  percent  of  the 
matured  loans  from  the  principal 
amount  outstanding  on  defaulted  loans 
that  the  institution  reports  on  its  fiscal- 
operations  report.  Third,  this  difference 
is  divided  by  the  principal  amount 
outstanding  of  defaulted  loans  that  the 
institution  reports  on  its  fiscal- 
operations  report.  Fourth,  the  principal 
amount  past  due  on  defaulted  loans  is 
multiplied  by  the  percent  resulting  from 
the  division  in  step  three  to  determine 
the  excess  overdue  amount. 

As  an  example,  an  institution's  NDSL 
fund  has: 

•  Matured  loans  totalling  $3,605,191; 

•  Unpaid  principal  amount 
outstanding  on  defaulted  loans,  as 
reported  on  its  fiscal-operations  report, 
of  $614,010; 

•  Past  due  principal  amount  on 
defaulted  loans,  as  reported  on  its  fiscal- 
operations  report,  of  $323,414;  and 

•  Total  principal  and  interest 
collected,  as  reported  on  its  fiscal- 
operations  report,  of  $110,031. 

Using  these  figures,  the  institution's 
excess  overdue  amount  is  calculated  as 
follows: 

(a)  Ten  percent  of  $3,605,191  (matured 
loans)  equals  $360,519. 

(b)  $614,010  (unpaid  principal  amount 
outstanding  on  defaulted  loans)  minus 
$360,519  equals  $253,491. 

(c)  $253,491  divided  by  $614,010  equals 
,41. 

(d)  .41  times  $323,414  (past  due 
principal)  equals  $132,600,  the  excess 
overdue  amount. 

(e)  $110,031  (the  amount  actually 
collected  in  the  base  year)  multiplied  by 
121%  equals  $133,138. 

(f)  $133,138  plus  $132,600  (the  excess 
overdue  amount)  equals  $265,738,  the 
projected  collections. 

7.  Application  review — Approval  of 
request — Section  7  of  each  part.  The 
Secretary  is  including  section  7  elements 
of  the  funding  formula  that  an  institution 
may  appeal  when  requesting  a  review  of 
its  computed  funding  level. 

The  elements  that  an  institution  may 
appeal  are:  the  determination  of 
expected  collections  used  in  determining 
the  FCC,  including  the  excess  overdue 
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amount  applied  as  a  penalty  to 
institutions  with  a  default  rate  between 
10  and  25  percent,  the  denial  of  FCC 
applied  as  a  penalty  to  iastitutions  with 
a  default  rate  greater  than  25  percent, 
and  some  of  the  elements  used  in 
calculating  an  institution's  self-heJp  and 
SEOG  need.  These  elements  mclude 
costs  of  books  and  supphes,  average 
expected  family  contributions, 
enrollment  data  used  to  determine 
average  tuition  and  fee  costs,  and  the 
year  used  as  the  base  year.  These 
regulations  also  include  the  criteria  used 
to  evaluate  appeals  of  these  elements. 
The  Secretary  distributed  to  fmancial 
aid  administrators  information  regarding 
the  documentation  appropriate  to 
substantiate  an  appeal  of  particular 
items. 

Further  consideration  XDSL  default 
rate  penalty:  Although  these  rules  are 
being  issued  as  final  regulations  for  the 
NDSL  programs,  the  Secretary  has  noted 
that  a  number  of  commenters  to  the 
NPRM  suggested  that  different  types  of 
institutions  should  be  judged  by 
different  default  rate  standards.  The 
Secretary  is  therefore  interested  in 
suggestions  of  ways  to  apply  a  default 
rate  measurement  and  penalty,  which 
give  due  regard  to  the  relevant 
differences  among  the  student  bodies 
and  types  of  institutions.  A  number  of 
institutions  commenting  on  the  NPRM 
expressed  the  view  that  the  income  of 
the  student/ family,  the  location  of  an 
institution,  and  its  educational  mission 
all  bear  directly  on  the  likelihood  of 
borrowers  to  repay  student  loans  made 
by  that  school.  Among  the  comments  to 
the  NPRM,  the  Secretary  did  receive  a 
few  specific  suggestions:  Two 
commenters  suggested  that  the  average 
Pell  Grant  Eligibility  Index  at  an 
institution  could  be  used  as  a  measure 
of  the  likelihood  of  student  repayment  of 
its  loans.  Each  index  or  range  of  indices 
would  then  be  assigned  acceptable 
default  rates  on  which  the  amount  of 
FCC  would  be  calculated 

Another  commenter  expressed  the 
opinion  that  independent  students 
represented  a  higher  risk  than 
dependent  students,  and  warranted  use 
of  separate  acceptable  default  rates.  A 
number  of  others  beheved  that  an 
institution  which  "substantially" 
reduced  its  default  rate  had 
demonstrated  a  good  faith  collection 
effort  and  should  receive  the  full  FCC 
for  which  it  qualified. 

In  view  of  these  comments  the 
Secretary  is  interested  in  any  specific 
proposal  regarding  how  to  define  the 
different  types  of  schools,  what  default 
rates  should  be  acceptable,  and  bow  to 
factor  the  institutional  differences  into 


the  default  rate  penaUy.  Proposal  should 
be  sent  to  the  contact  person[sJ 
indicated  in  this  preamble. 

Executive  Order  12291 

These  regulations  have  been  reviewed 
in  accordance  with  Kxecutive  Order 
1 2291 

They  are  classited  as  nonmajor 
because  they  do  not  meet  the  critera  for 
major  regulations  established  in  that 
order. 

Assessment  of  Educational  Impact 

In  the  notice  of  proposed  rulemaking, 
the  Secretary  requested  comments  on 
whether  the  proposed  regulations  would 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

Based  on  the  absence  of  any 
comments  on  this  matter  and  the 
Department  s  own  review,  it  has  been 
determined  that  the  regulations  in  this 
document  do  not  require  information 
that  IS  being  gathered  by  or  is  available 
from  any  other  aaeiicy  or  authority  of 
the  United  States. 

List  of  Subjects 

34  CFR  Part  674 

Education,  Loan  programs — 
education.  Student  aid. 

34  CFR  Part  675 

Colleges  and  universities.  Education. 
Employment.  Grant  programs — 
education,  Student  aid. 

34  CFR  Part  676 

Education,  Grant  programs — 

education.  Student  aid. 

Citation  of  Le^al  Authority 

.*\  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  each  substantive 
provision  of  these  final  regulations. 

I  Catalog  of  Federal  Doraeslic  Assistance 
.Siiml)er8  84.038  National  Direct  Student  Loan 
Program;  84.033  College  Work  Study  f*rogram; 
84,007  Supplemental  Educational  Opportunity 
Grant  F^rogram] 

Dated:  |uJy  27,  1962. 
T  H.  B«1L 
Secretary  of  Education. 

The  Secretary  amends  Parts  874,  675. 
and  876,  respectively  of  Title  34  of  the 
Code  of  Federal  Regulations  to  read  as 
follows: 

PART  874— HATIONAL  DIRECT 
STUDENT  LOAN  PROGRAM 

1  Section  674.3  is  amended  by 
revising  paragraphs  (a)(2}  and  (bj  as 
follows: 


§  674.3    Apportionment  and 
reapporttonment  of  Federal  capital 
contributions  to  States. 

(a)  *  *  • 

(2)(i)  If  funds  apportioned  under 
paragraph  (a)(1)  of  this  section  are 
insufficient  to  pay  a  Federal  capital 
contribution  (FCC]  computed  under 
§  674.6a(b)(l)  to  all  qualifying 
institutions,  the  Secretary  apportions  the 
remaining  funds  so  that  no  State  will 
receive  less  than  a  uniform  minimum 
percentage  of  the  amount  needed  to  pay 
the  FCC  computed  under  §  874.8a(b)(l) 
to  all  qualifying  institutions. 

(ii)  If  funds  remain  after  meeting  the 
FCC  computed  under  §  674.6a [b)(l)  of  all 
institutions,  the  Secretary  apportions 
them  80  that  each  institution  receives 
the  FCC  computed  under  §§  674  6, 
674.6a,  or  674.7. 

(b)  Reapportionment,  fl)  The 
Secretary  reapportions  the  amount  of  a 
State's  apportionment  that  exceeds  the 
amount  of  approved  requests  of 
institutions  in  that  State. 

(2)  The  Secretary  reapportions  those 
funds  among  the  remaining  States  in 
accordance  with  paragraph  (a)(2)  of  this 
section.  (20  U.S.C.  1087bb). 

2.  Section  874.4  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows: 

§  674.4    AHocatton  and  reallocatkm. 

(a)  Allocation.  (1)  The  Secretary 
distributes  Federal  Capital 
Contributions  (FCC)  authorized  by 
section  461  of  the  Act  according  to 
§  §  674.6,  874.6a.  and  674.7. 

(2)  If  funds  apportioned  to  a  State  do 
not  equal  the  FCC  as  computed  under 
§  674.6a(b)(l)  of  all  instutitions 
qualifying  for  FCC  under  \  674.6a(a).  the 
Secretary  reduces  the  FCC  allocated  to 
each  institution  in  that  State.  The 
Secretary  allocates  to  each  insititution 
in  that  State  an  amount  bearing  the 
same  proportion  to  the  FCC  for  which  it 
qualified  under  S  674.6a(b)(l)  as  that 
State's  apportionment  bears  to  the 
amount  needed  to  pay  the  FCC 
computed  under  %  874.6a(b)(l)  of  all 
qualifying  institutions  in  that  State. 

(b)  Reallocation.  (l)(i)  If  an  institution 
anticipates  not  expending  all  of  its 
allocated  funds  by  the  end  of  an  award 
year,  it  must  specify  the  anticipated 
unused  amount  to  the  Secretary,  who 
reduces  the  institution's  allocation 
accordingly. 

(ii)  Other  institutions  may  apply  for 
the  funds  reported  under  paragraph 
(b)(lKi)  of  this  section  on  the  form  and 
at  the  time  specified  by  the  Secretary. 

(Hi)  The  Secretary  distributes  the 
funds  reported  onder  paragraph  (bKlHi) 
of  this  ssctim  to  applicant  institutioiis 
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in  accordance  with  paragraph  (hl(2)  of 
this  section. 

(2)(i)  If  the  funds  that  become 
available  under  paragraph  (bl(l)  of  this 
section  come  from  the  State's  initial 
allotment  under  §  674.3(a)(1),  the 
Secretary  reallocates  those  funds 
proportionately  to  other  institutions  in 
that  State. 

(ii)  The  Secretary  reapportions  those 
funds  reported  under  paragraph  (b)|l)(i) 
of  this  section  that  are  not  needed  to 
maintain  the  State's  initial  allotment, 
and  any  funds  that  do  not  come  from 
that  initial  allotment,  in  a  manner  that 
best  carries  out  the  purposes  of  the 
NDSL  program. 
•         *         •         •         « 

3.  Section  674.6  is  amended  by 
revising  paragraphs  (a),  (b),  and  (c)(3)  to 
read  as  shown  below,  and  by  changing 
the  word  "education"  in  paragraph 
(e)(4)(i)  to  read  "attendance '. 

§  674.6    Funding  procedure. 

(a)  General,  flj  P^ach  institution 
applying  for  NDSL  funds  qualifies  for  an 
approved  level  of  expenditure  in  the 
following  three  stages — 

(i)  A  "conditonal  guarantee:" 

(ii)  A  State  increase  based  on  its  "fair 
share"  of  the  State  apportionment;  and 

(iii)  A  national  increase  based  on  its 
"fair  share"  of  the  national 
appropriation. 

(2)  The  terms  "conditional  guarantee" 
and  "fair  share"  refer  only  to  the  level  of 
expenditure.  The  Secretarv-  compulps 
the  Federal  capital  contribution  (FCC) 
according  to  §  674.6a. 

(3)  Definitions — As  used  in  this 
section — 

(i)  "Base  year"  means  the  12-month 
period  ending  on  the  June  30  preceding 
the  closing  date  for  filing  an  NDSL 
application. 

(ii)'"Current  year"  means  the  12- 
month  period  ending  on  the  June  30 
immediately  following  the  closing  date 
for  filling  an  NDSL  application. 

(iii)  "Current  year  authorized  level  of 
expenditure"  means — 

(A)  The  FCC  awarded  for  the  current 
year;  and 

(B)  The  matching  institutional  capital 
contributions. 

(iv)  "Level  of  expenditure"  means  the 
amount  of  loans  made  in  an  award  year 
plus  the  amount  the  institution  claimed 
from  the  NDSL  fund  for  administrative 
expenses  in  that  year. 

(b)  Conditional  guarantee.  The 
Secretary  computes  a  conditional 
guarantee  of  the  leveHof  expenditure  in 
the  following  way: 

(1)  An  institution  that  participated  in 
the  NDSL  program  in  the  1980-81  award 


year  receives  a  conditional  guarantee 
equal  to  the  greater  of — 

(i)  $5,000:  or 

(ii)  90  percent  of  its  19H(>-ai  award 
year  level  of  expenditures 

(2)  An  institution  that  did  not 
participate  in  the  1980-61  award  year 
and  is  not  a  first  or  second  time 
participant,  receives  a  conditional 
guarantee  equal  to  the  greater  of — 

(il  S5.000:  or 

(u)  90  percent  of  its  level  of 
expenditure  for  the  first  year  it 
participated  in  tne  NTDSL  program  after 
the  1980-81  award  year. 

(3)  An  institution  applying  to 
participate  in  the  NDSL  program  for  the 
first  or  second  time  receives  a 
conditional  guarantee  equal  to  the 
greatest  of — 

(i)  S5,000; 

(ii)  90  percent  of 

NDSL  expenditures  m  me 
base  year  by  etigibte  insb- 
tutons  oftenog  compara- 
bte  programs  o(  instnx> 
Bon 


EnroUad  students  in  the 
bus  year  r\  those  same 
Institutions 
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(iii)  90  percent  of  its  current  year 
authorized  level  of  expenditure. 

(4)  Notwithstanding  paragraphs  (b) 
(1),  (2),  and  (3)  of  this  section,  an 
institution  which  was  a  first-time 
participant  in  the  1980-81  award  year  or 
any  subsequent  award  year  up  to  and 
including  the  base  year,  and  received  a 
higher  conditional  guarantee  in  the 
second  year  of  participation,  receives  a 
conditional  guarantee  equal  to  90 
percent  of  its  second  year  conditional 
guarantee. 

(c)  •   *  * 

(3)  As  used  in  paragraphs  (d)  and  (e} 
of  this  section: 

\\)  Average  cost  of  attendance  means 
the  attendance  costs  for  undergraduate 
and  graduate  students.  These  costs 
include  tuition,  fees,  standard  hving 
expenses,  books,  and  suppHes.  (The 
institution  reports  its  total  tuition  and 
fee  revenues,  and  the  Secretary  uses  this 
amount  to  determine  the  average  cost  of 
attendance.) 

iii]  Eligible  students  means  students 
who — 

(A)  Where  enrolled  as  regular 
students  on  at  least  a  half-time  basis  in 
an  eligible  program  dunr.g  the  base 
\ear: 

(B)  Met  program  regulation 
requirements  for  citizenship  or 
residency  m  the  United  Slates  for  the 
base  year;  and 

(C)  Applied  for  financial  assistance 
for  the  base  year,  and  for  whom  the 


institution  has  on  file  taxable  and  non- 
taxable income  data  and  all  the  other 
information  necessary  to  perform  a 
needs  analysis  using  a  methodology 
approved  by  the  Secretary. 
•        *        «        ♦        • 

4.  Section  674.6a  is  revised  to  read  as 
follows: 

§ 674.6a     Funding  procedure — Federal 
capital  contrtbuttons  <FCC). 

(a)  For  any  year,  an  institution  may 
receive  a  Federal  capital  contribution 
(FCC)  if  its  default  rate  is  not  more  than 
25  percent. 

(b)  An  institution's  FCC  equals  90 
percent  of  its — 

(1)  Conditional  guarantee  minus  the 
reimbursements  for  Direct  loan 
cancellations  received  in  the  base  year 
and  loan  repayments  calculated  under 
paragraph  (c)  of  this  section; 

(2)  State  increase;  and 

(3)  National  increase. 

(c)  For  purposes  of  paragraph  (b)  [1)  of 
this  section — 

(1)  If  the  institution's  default  rate  is  10 
percent  or  less,  the  Secretary  considers 
its  loan  repayments  to  equal  121  percent 
of  the  amount  it  collected  in  the  base 
yean  and 

(2)  If  an  institution's  default  rate  is 
greater  than  10  percent  and  not  more 
than  25  percent,  the  Secretary  considers 
its  loan  repayments  to  be — 

(i)  121  percent  of  the  amount  collected 
in  the  base  yean  plus 

(ii)  The  additional  amount  it  would 
have  collected  in  the  base  year  if  its 
default  rate  were  10  percent  (excess 
overdue  amount). 

(3)  The  Secretary  calculates  an 
institution's  excess  overdue  amount 
by- 

(i)  Determining  the  amount  of 
defaulted  loans  that  would  equal  a  10 
percent  default  rate  by  multiplying  the 
total  amount  of  matured  loans  of  the 
institution  by  10  percent: 

(ii)  Subtracting  10  percent  of  the 
matured  loans  from  the  defaulted 
principal  amount  outstanding; 

(iii)  Dividing  the  amount  obtained  in 
paragraph  (b){3)(ii)  of  this  section  by  the 
defaulted  principal  amount  outstanding; 
and 

(iv)  Multiplying  the  actual  amoimt  of 
past  due  principal  by  the  fraction 
obtained  in  paragraph  (b)(3)(iii)  of  this 
section. 

(d)  The  definition  of  "default  rate," 
"defaulted  principal  amount 
outstanding"  and  "matured  loan"  are  set 
forth  in  $  674.2.  Howeven  for  purposes 
of  this  section,  the  Secretary,  when 
calculating  an  institution's  default  rate. 
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excludes  from  the  niimerator  of  that 
fraction  the  foUowing; 

(1)  Notes  referred  to  the  U.S. 
Comniissioner  of  Education  on  or  before 
September  15.  1979  if  the  institution 
received  either  a  notification  of 
acceptance  or  a  receipt  from  the  Office 
of  Education; 

(2)  Notes  assigned  to  the  United 
States  on  or  before  June  30  of  the  base 
year  and  receipted  by  the  United  States; 
and 

(3)  Notes  that  have  been  in  defa'jit  but 
on  which  borrowers  have  made 
satisfactory  arrangements  to  resume 
payment. 

(e)  No  institution  may  receive  more 
Federal  capital  contribution  fhan  it 
requested. 
(20  U.S.C  1087bb) 

5.  Section  874.7  is  revised  to  read  a"? 
follows: 
§  674.7     Application  appeal  review. 

(a)  An  institution  may,  at  the  time 
specified  by  the  Secretary,  request  a 
review  of  its  computed  level  of 
expenditure  or  its  Federal  capital 
contribution  fFCC). 

fb)  A  National  Appeal  Panel 
appointed  by  'he  Serreiary  c^^nducts  the 
review. 

(c)  Notwithstanding  §§  674.6  and 
674.6a  an  institution  may  appeal  the 
following  elements  used  in  determining 
an  institutions  NDSL  level  of 
expenditure  or  FCC  award: 

(1)  For  purposes  of  determining  an 
institution's  FCC  award: 

(:)  The  expected  collections  including 
the  excess  overdue  amount  used  in 
deterrr.inuTg  an  institution's  FCC;  and 

(u)  The  disqualificabon  for  FCC  fur 
institutions  with  a  default  rate  greater 
than  25  percent;  and 

f2|  For  purposes  of  determining  an 
institutions  self-help  need. 

fi)  The  average  cost  of  books  and 
supplies: 

(ill  The  established  expected  family 
contributions; 

(m)  The  enrollment  data  used  to 
determine  average  tuition  and  fee  costs; 
and 

[iv)  The  award  year  used  as  the  base 
year 

(d)  The  Secretary  and  the  appedl 
pane!  evaluate  appeals  on  the  basis  of 
the  following  criteria  and  documentation 
required  by  the  Secretary, 

(1)  The  extent  to  which  the  institution 
can  justify  that  an  mcrease  in  NDSL 
collections  of  10  percent  per  year  is 
unreasonable. 

(21  The  extent  to  which  the  institution 
can  justify  that  its  base  year  default  rate 
"does  not  reflect — 

(i)  its  current  default  rate;  or, 


(ii)  for  institutions  whose  first  loans 
entered  repayment  in  the  base  year  or 
the  year  preceding  the  base  year,  its 
current  collection  efforts. 

(3)  The  extent  to  which  the  institution 
can  justify  that  the  average  cost  of 
hcoks  and  supplies  does  not  accurately 
reflect  these  costs  at  the  institution. 

(4)  The  extent  to  which  the  institution 
can  justify  that  the  standard  expected 
family  contribution  figures  do  not 
accurately  reflect  the  chardctens'ics  of 
the  student  body  at  the  institution. 

(5]  The  extent  to  which  the  institution 
can  justify  that  the  average  tuition  and 
fee  costs  derived  from  the  institutions' 
enrollment  data  do  not  accurately 
reflect  these  costs  at  the  institution. 

(6)  The  extent  to  which  the  institution 
can  justify  that  the  base  year  used  to 
determine  its  need  for  NDSL  funds  does 
not  accurately  reflect  the  institution's 
current  need  for  NDSL  funds. 

(e)  In  establishing  an  institution's 
level  of  expenditure  and  Federal  capital 
contribution,  the  Secretary  considers  the 
appeal  panel's  recommendations  and  its 
reasons  for  the  recommendations. 

(f)  The  Secretary  establishes  an 
approved  level  of  expenditure  and 
Federal  capital  contribution  based  on 
procedures  in  §  674.6  and  §  674.6a  and 
the  appeal  panels  recoiamendations. 

(20U.S.C.  lOBTbbl 

PART  675— COLLEGE  WORK-STUDY 
PROGRAM 

1.  Section  875J  is  amended  by 
revising  paragraphs  (b](2]  and  [c]  as 
follows: 

:  575  3     Allotment  and  reallotment. 

(b)  •  •  • 

(2)(i)  If  funds  allotted  under  paragraph 
(b)(1)  of  this  section  do  not  meet  the 
conditionatlyi?v!aranteed  amount  for  all 
institutions,  the  Secretary  nllots  the 
remaining  funds  so  that  no  State  will 
receive  less  than  a  uniform  minimum 
percentage  of  the  amount  needed  to  pay 
all  conditional  guarantees 

(ii)  If  funds  remain  after  meeting  the 
conditional  guarantees  of  all 
Institutions,  the  Secre'iiry  allots  them  so 
that  each  institution  receives  a  CWS 
allocation  computed  under  §  675.6  or 
675.7. 

(c)  Reallotment.  (1)  The  Secretary 
reallots  the  amount  of  a  State's 
allotment  that  exceeds  the  dpproved 
requests  ot  institutions  in  that  State 

(2)  The  Secretary  reallots  those  funds 
among  the  remaining  States  in 
accordance  with  paragraph  (b|(21  of  this 
section.  (42  U.S.C.  2752] 

2.  Section  675.4  is  revised  to  read  as 
follows. 


§  675.4    Attocation  and  reallocation. 

(a)  A/location.  (1)  The  Secretary 
distributes  CWS  funds  according  to 
§§675.6  and  675.7. 

(2)  If  the  funds  allotted  to  a  State  do 
not  meet  the  conditional  guarantees  of 
all  institutions  in  that  State,  the 
Secretary  reduces  the  allocation  to  each 
of  those  institutions.  The  Secretary 
allocates  to  each  of  those  institutions  an 
amount  bearing  the  same  proportion  to 
the  institution's  conditional  guarantee  as 
the  State's  allotment  bears  to  the  total  of 
the  conditional  guarantees  of  all 
institutions  in  that  State. 

(b)  Reallocation.  (ll(il  If  an  institution 
anticipates  not  using  all  of  its  allocated 
funds  by  the  end  of  an  award  year  it 
must,  after  determining  the  amount  it 
will  carry  forward  into  the  next  award 
year,  sf>ecify  the  anticipated  remaining 
unused  amount  to  the  Secretary,  who 
reduces  the  institution's  allocation 
accordingly. 

(ii)  Other  institutions  may  apply  for 
the  funds  reported  under  paragraph 
(b)(1)(i)  of  this  section  on  the  form  and 
at  the  time  specified  by  the  Secretary, 

(iii]  The  Secretary  distributes  the 
funds  reported  under  paragraph  (b)(l)(i) 
of  this  section  to  applicant  institutions 
in  accordance  with  paragraphs  (bl(2), 
and  (3)  of  this  section. 

(2)  If  the  funds  that  become  available 
under  paragraph  (b)(1)  of  this  section 
come  from  the  State  s  initial  allotment 
under  §  875.3(b)(1).  the  Secretary 
reallocates  those  funds  equitably  to 
other  institutions  in  that  State.  The 
Secretary  reallots  those  funds  that  are 
not  needed  to  maintain  the  State's  initial 
allotment,  and  any  funds  that  do  not 
come  from  that  initial  allotment,  in 
accordance  with  paragraph  (b)(3)  of  this 
section. 

(3)  The  Secretary  reallocates  any 
remaining  funds  as  follows: 

(i)  Fifty  percent  to  eligible  applicant 
institutions  to  initiate,  improve,  or 
expand  cooperative  education  programs 
conducted  in  accordance  with  Title  VIU 
of  the  FIEA;  and 

(ii)  Fifty  percent  in  a  manner  that  best 
carries  out  the  purposes  of  the  CWS 
program. 

(c)  Payments  to  institutions.  The 
Secretary  allocates  funds  for  a  specific 
period  of  time.  The  Secretary  pays  funds 
to  an  institution  in  advance  or  by 
reimbursement.  The  Secretary  bases  the 
amount  to  be  paid  on  periodic  fiscal 
reports. 

(42  U.S.C  2752  and  2756J 

3.  In  §  675.8.  paragraphs  (a),  (b)  and 
(cl(3)  are  revised  to  read  as  follows: 


UMI 


§  67S.6    FuncHng  procedure. 

(a)  Genera!,  fl)  Each  institution 
applying  for  CWS  funds  qualifies  for  an 
amount  computed  in  the  following  three 
stages: 

(ij  A  'conditional  guarantee;" 

[n]  A  State  mcrease  based  on  lis    iair 
share"  of  the  Stale  apportionment;  and 

(iiil  A  national  increase  based  on  its 
"fair  share"  of  the  national 
appropriation. 

(2)  Definitions — As  used  in  this 
section — 

(i)  "Base  year"  means  the  12-month 
period  ending  on  the  June  30  preceding 
the  closing  date  for  filing  a  CWS 
application. 

(ii)  "Current  year"  means  the  12- 
month  period  ending  on  the  June  30 
immediately  following  the  closing  date 
for  filing  a  CWS  application. 

Jiii)  "Substantial  decline  in 
enrollment"  means  a  decline  in  an 
institution's  base  year  total  enrollment 
by  at  least  30  percent  from  its  1979-rtO 
award  year  total  enrollment. 

(b)  Conditional  guarantee.  The 
Secretary  computes  a  conditional 
guarantee  in  the  following  way: 

(l)(i)  An  institution  that  participated 
in  the  CWS  program  in  the  1979-80 
award  year  receives  a  conditional 
guarantee  equal  to  the  greater  of — 

(A)  S5.000;  or 

(B)  its  1979-80  award  year  Fede.-al 
share  of  expenditures  unless  it  sufft'.'s  a 
substantial  decline  in  e.",rollmeiit. 

(ii)  If  an  institution  suffers  a 
substantial  decline  in  enrollment,  tiie 
Secretary  reduces  its  1979-^0  award 
year  Federal  share  of  CV\  S  expenditures 
by  the  percentage  of  the  decline  in  the 
number  of  its  eligible  aid  applicants 
between  the  1979-80  award  year  and  the 
base  year. 

(2)  An  institution  that  did  not 
participate  in  the  CWS  program  in  the 
1979-80  award  year  and  is  not  a  first  or 
second  time  participant  receives  a 
conditional  guarantee  equal  to  the 
greater  of — 

(i)  $5,000;  or  ^    I 

(ii)  90  percent  of  its  Federal  share  of 
expenditures  for  the  first  year  it 
participated  in  the  CWS  program  after 
the  1979-80  award  year. 

(3)  An  institution  applying  to 
participate  in  the  CWS  program  for  the 
first  or  second  time  receives  a 
conditional  guarantee  equal  to  the 
greatest  of —  j 

(i)  $5,000: 

(ii)  90  percent  of 
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(iii)  90  percent  oi  its  current  year 
allocation. 

(4)  Notwithstanding  paragraphs  (b) 
(1),  (2),  and  (3)  of  this  section,  an 
institution  which  was  a  first-time 
participant  in  the  1980-61  award  year  or 
any  subsequent  award  year  up  to  and 
including  the  base  year,  and  received  a 
higher  conditional  guarantee  in  the 
second  year  of  participation,  receives  a 
conditional  guarantee  equal  to  90 
percent  of  its  second  year  conditional 
guarantee. 

(c)  •  *  * 

(3)  As  used  in  paragraphs  (d)  and  (e) 
of  this  section: 

(i)  Average  cost  of  attendance  means 
the  attendance  costs  for  undergraduate 
and  graduate  students.  These  costs 
include  tuition,  fees,  standard  living 
expenses,  books,  and  suppUes.  (The 
institution  reports  its  total  tuition  and 
fee  revenues,  and  the  Secretary  uses  this 
amount  to  determine  the  average  cost  of 
attendance.) 

(ii)  Eligible  students  means  students 
who — 

(A)  Were  enrolled  as  regular  students 
on  at  least  a  half-time  basis  in  an 
eligible  program  during  the  base  yean 

(B)  Met  program  regulation 
requirements  for  citizenship  or 
residency  in  the  United  States  for  the 
base  yean  and 

(C)  Applied  for  financial  assistance 
for  the  base  year,  and  for  whom  the 
institution  has  on  file  taxable  and 
nontaxable  income  data  and  all  the 
other  information  necessary  to  perform 
a  needs  analysis  using  a  methodology 
approved  by  the  Secretary. 
***** 

4.  Section  675.7  is  revised  to/ead  as 
follows: 

§  675.7    Application  appeal  review. 

(a)  An  institution  may,  at  the  time 
specified  by  the  Secretary,  request  a 
review  of  the  amount  of  funds  it  is 
scheduled  to  receive. 

(b)  A  National  Appeal  Panel 
appointed  by  the  Secretary  conducts  the 
review. 

(c)  Notwithstanding  §  575.6,  an 
institution  may  appeal  the  following 
elements  used  in  determining  an 
institution's  self-help  need 

(1)  The  average  cosi  of  books  ond 
supplies; 

(2)  The  established  expected  family 
contributions; 


(3)  The  enrollment  data  used  to 
determine  average  tuition  and  fee  costs; 
and 

(4)  Tht  HWH'^d  vear  used  as  the  base 
year. 

(d)  The  Secrcian,  and  the  appeal 
panel  evaluate  appeals  on  the  basis  of 
the  following  criteria  and  documentation 
required  by  the  Secretary: 

(1)  The  extent  to  which  the  institution 
can  justify  that  the  average  cost  of 
books  and  supplies  does  not  accurately 
reflect  these  costs  at  the  institution. 

(2)  The  extent  to  which  the  institution 
can  justify  that  the  standard  expected 
family  contribution  figures  do  not 
accurately  reflect  the  characteristics  of 
the  student  body  at  the  institution. 

(3)  The  extent  to  which  the  institution, 
can  justify  that  the  average  tuition  and 
fee  costs  derived  from  the  institution's 
enrollment  data  do  not  accurately 
reflect  these  costs  at  the  institution. 

(4)  The  extent  to  which  the  institution 
can  justify  that  the  base  year  used  to 
determine  its  need  for  CWS  funds  does 
not  accurately  reflect  the  institution's 
current  need  for  CWS  funds. 

(e)  In  setting  an  award  amount,  the 
Secretary  considers  the  appeal  panel's 
recommendations  and  its  reasons  for  the 
recommendations. 

(f)  The  Secretary  sets  an  award 
amount  based  on  procedures  in  §  675.6 
and  the  appeed  panel's 
recommendations. 

U?  II  Sr  27S61 

F  A  R  T  6  7  &—  S  U  P  P  L  E  M  E  N  t'  A  L 
EDUCATIONAL  OPP'ORTUNiTY  GRANT 
PROGRAM 

1.  bection  676.3  is  amended  by 
revising  paragraphs  (a)(2),  (b)  and  (c)  as 
follows: 

§676.3    Appor^onTipi^t  snd 
reapportionntent 

(a)  •  •  • 

(2)(i)  If  the  funds  apportioned  under 
paragraph  (a)(1)  of  this  section  do  not 
meet  the  conditional  guarantees  Qf  all 
institutions,  the  Secretary  allots  the 
remaining  funds  so  that  no  State  will 
receive  less  than  a  uniform  minimum 
percentage  of  the  amount  needed  to  pay 
all  conditional  guarantees,  and 

(ii)  Any  funds  remaining  after  meeting 
the  conditional  guarantees  of  all 
institutions,  are  allotted  so  that  each 
institution  receives  the  amount 
computed  under  §J  676.6  or  676.7. 

(bj  Apportionment-Continuing  Grants, 
The  Secretary  apportions  funds 
appropriated  for  continuing  grants  in 
accordance  with  paragraph  (a)(2)  of  this 
section. 

(c)  Reapportionment-IniUal  Grants. 


VOL 
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(1)  The  Secretary  reapportions  the 
amount  of  a  State's  apportionment  for 
initial  grants  that  exceeds  the  approved 
request  for  initial  grants  of  institutions 
in  that  State. 

(2)  The  Secretary  reapportions  those 
funds  among  the  remaining  States  in 
accordance  with  paragraph  [a)(2)  of  this 
section, 

(20  U.S.C.  1070b-3) 

2.  Section  676.4  is  revised  to  read  as 

follows: 

§  676.4     Allocation  and  reallocation. 

(aj  Allocation.  (1)  The  Secretary 
distributes  SEOG  funds  according  to 
§§  676.6  and  676.7. 

(2)  If  the  funds  apportioned  to  a  State 
do  not  meet  the  conditional  guarantees 
of  all  institutions  in  that  State,  the 
Secretary  reduces  the  allocation  to  each 
of  those  institutions.  The  Secretary 
allocates  to  each  of  those  institutions  an 
amount  bearing  the  same  proportion  to 
the  institution's  conditional  guarantee  as 
the  State's  apportionment  bears  to  the 
total  of  the  conditional  guarantees  of  all 
institutions  in  that  State. 

fb)  Reallocation.  (l)(i)  If  an  institution 
anticipates  not  using  all  of  its  allocation 
for  initial  and  continuing  grants  by  the 
end  of  an  award  period,  it  must  specify 
the  anticipated  unused  amount  to  the 
Secretary,  who  reduces  the  institution's 
allocation  accordingly. 

(ii)  Other  institutions  may  apply  for 
the  funds  reported  under  paragraph 
(bj(l)(il  of  this  section  on  the  form  and 
at  the  time  specified  by  the  Secretary. 

(iii)  The  Secretary  distributes  the 
funds  reported  under  paragraph  (b)(l)(i) 
of  this  section  to  applicant  institutions 
in  accordance  with  paragraph  (b)(2)  of 
this  section. 

f2)(i)  If  the  funds  that  become 
available  under  paragraph  (b)(1)  of  this 
section  come  from  the  State's  initial 
allotment  under  §  676.3(a)(lj.  the 
Secretary  reallocates  those  funds 
equitably  to  other  institutions  in  that 
State.  The  Secretary  reapportions  those 
funds  that  are  not  needed  to  maintain 
the  State  s  initial  allotment,  and  any 
funds  that  do  not  come  from  that  initial 
allotment,  in  accordance  with  paragraph 
(b)(2)(u). 

(ii)  The  Secretary  reallocates  any 
remaining  funds  in  a  manner  that  best 
carries  out  the  purposes  of  the  SEOG 
program. 

(c)  Payments  to  institutions.  The 
Secretary  allocates  funds  for  a  specific 
period  of  time.  The  Secretary  pays  funds 
to  an  institution  ;n  advance  or  by 
reimbursement.  The  Secretary  bases  the 
amount  to  be  paid  on  periodic  fiscal 
reports, 

[20  U.S.C.  l070b-3) 


3.  Section  676.6  is  amended  by 
revising  paragraphs  (a),  (b)  and  (c){3)  to 
read  as  follows: 

§  676.6    Funding  Procedure. 

(a)  General.  (1)  Each  institution 
applying  for  SEOG  lY  or  CY  funds 
qualifies  for  an  amount  computed  in  the 
following  stages: 

(i)  A  "conditional  guarantee;" 

(ii)  An  lY  State  increase  based  on  its 
"fair  share"  of  the  State's  lY 
apportionment; 

(iii)  An  lY  national  increase  based  on 
its  "fair  share"  of  the  national  lY  portion 
of  the  SEOG  appropriation:  and 

(iv)  A  CY  national  increase  based  on 
its  "fair  share"  of  the  national  CY 
portion  of  the  SEOG  appropriation. 

(2)  Definitions — As  used  in  this 
section — 

(i)  "Base  year"  means  the  12-month 
period  ending  on  the  June  30  preceding 
the  closing  date  for  filing  an  SEOG 
application. 

(ii)  "Current  year"  means  the  12- 
month  period  ending  on  the  June  30 
immediately  following  the  closing  date 
for  filing  an  SEOG  application. 

(b)  Conditional  guarantee.  The 
Secretary  computes  a  conditional 
guarantee  for  each  institution  in  the 
following  way: 

(1)  An  institution  that  participated  in 
the  SEOG  program  in  the  1979-80  award 
year  receives  an  SEOG  conditional 
guarantee  equal  to  the  greater  of — 

(i)  $5,000;  or 

(ii)  The  sum  of  its  1979-80  award  year 
lY  and  CY  expenditures. 

(2)  An  institution  that  did  not 
participate  in  the  SEOG  program  in  the 
1979-80  award  year  and  is  not  a  first  or 
second  time  participant  receives  a 
conditional  guarantee  equal  to  the 
greater  of — 

(i)  $5,000;  or 

(ii)  90  percent  of  the  sum  of  its  lY  and 
CY  expenditures  for  the  first  year  it 
participated  in  the  SEOG  program. 

(3)  An  institution  applying  to 
participate  in  the  SEOG  program  for  the 
first  or  second  time  receives  a 
conditional  guarantee  equal  to  the 
greatest  of — 

(i)  $5,000; 

(ii)  90  percent  of 


(iii)  90  percent  of  its  current  year  lY 
allocation  and  100  percent  of  its  current 
year  CY  allocation. 

(4)  Notwithstanding  paragraphs  (b) 
(1).  (2].  and  (3)  of  this  section,  an 
institution  which  was  a  first-time 
participant  in  the  1980-81  award  year  or 
any  subsequent  award  year  up  to  and 
including  the  base  year,  and  received  a 
higher  conditional  guarantee  in  the 
second  year  of  participation,  receives  a 
conditional  guarantee  equal  to  90 
percent  of  its  second  year  conditional 
guarantee. 

(5)  The  Secretary  divides  each 
institution's  conditional  guarantee 
between  lY  and  CY  funds  based  on  the 
percentage  that  the  institution's  request 
for  each  type  of  grant  bears  to  its  total 
request. 

(c)    *   *  * 

(3)  As  used  in  paragraph  (d)  of  this 
section: 

(i)  Average  cost  of  attendance  means 
the  attendance  costs  for  undergraduate 
students.  These  costs  include  tuition, 
fees,  standard  living  expenses,  books, 
and  supplies.  (The  institution  reports  its 
total  tuition  and  fee  revenues,  and  the 
Secretary  uses  this  amount  to  determine 
the  average  cost  of  attendance.) 

(ii)  Eligible  students  means  students 
who — 

(A)  Were  enrolled  as  regular  students 
on  at  least  a  half-time  basis  in  an 
eligible  program  during  the  base  year; 

(B)  Met  program  regulation 
requirements  for  citizenship  or 
residency  in  the  United  States  for  the 
base  year:  and 

(C)  Applied  for  financial  assistance 
for  the  base  year,  and  for  whom  the 
institution  has  on  file  taxable  and  non- 
taxable income  data  and  all  the  other 
information  necessary  to  perform  a 
needs  analysis  using  a  methodology 
approved  by  the  Secretary; 

(iii)  State  Student  Incentive  Grants 
(SSIG)  means. 


Institution'3  total  under- 
graauate  State  grants 
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As  used  in  this  formula — 

(A)  "State  "  means  the  State  in  which 
the  institution  is  located;  and 

(B)  "State  grants  '  means  the  sum  of 
all  State  grants  and  scholarships 
received  by  undergraduate  students  at 
an  institution  during  the  base  year. 

(iv)  Institutional  grants  means  the 
sum  of  undergraduate  gift  aid  included 
in  determining  the  maintenance  of  effort 
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amount  under  §  676.20  during  the  1977- 
78  award  year.  Institutional  grants  shall 
not  include  any  student  financial 
assistance  that  an  institution  is  required 
by  State  law  to  provide  from  its  own 
funds  and  for  which  is  not  free  under 
any  law  in  effect  on  January  1, 1979  to 
select  the  recipients  or  adjust  the 
criteria  by  which  the  recipients  are 
selected.  Institutional  grants  shall  also 
not  include  any  student  financial 
assistance  that  an  institution 
contributed  on  behlaf  of  the  State  for  the 

SSIG  Program. 

*         *         •         •         * 

4.  Section  676.7  is  re\ised  to  read  as 
follows: 

§  676.7    Application  appeal  review. 

(a)  An  institution  may.  at  the  time 
specified  by  the  Secretary,  request  a 
review  of  the  amount  of  funds  it  is 
scheduled  to  receive. 

(b)  A  National  Appeal  Panel 
appointed  by  the  Secretary  conducts  the 
review. 

(c)  Notwithstanding  §  676.6  an 
institution  may  appeal  the  following  fair 
share  elements  used  m  determining  an 
institution's  SEOG  need: 

(1)  The  average  cost  of  books  and 
supplies; 

(2)  The  established  expected  family 
contributions; 

(3)  The  enrollment  data  used  to 
determine  average  tuition  and  fee  costs: 
and 

(4)  The  award  year  used  as  the  base 
year. 

(d)  The  Secretary  and  the  appeal 
panel  evaluate  appeals  on  the  basis  of 
the  following  criteria  and  documentation 
required  by  the  Secretary: 

(1)  The  extent  to  which  the  institution 
can  justify  that  the  average  cost  of 
books  and  supplies  does  not  accurately 
reflect  these  costs  at  the  institution. 

(2)  The  extent  to  which  the  institution 
can  justify  that  the  standard  expected 
family  contribution  figures  do  not 
accurately  reflect  the  characteristics  of 
the  student  body  at  the  institution. 

(3)  The  extent  to  which  the  institution 
can  justify  that  the  average  tuition  and 
fee  costs  derived  from  the  institution's 
enrollment  data  do  not  accurately 
reflect  these  costs  at  the  institution. 

(4)  The  extent  to  which  the  institution 
can  justify  that  the  base  year  used  to 
determine  its  need  for  SEOG  funds  does 
not  accurately  reflect  the  institution's 
current  need  for  SEOG  funds. 

(e)  In  setting  an  award  amount,  the 
Secretary  considers  the  appeal  panel's 
recommendations  and  its  reasons  for  the 
recommendations. 

(f)  The  Secretary  sets  an  award 
amount  based  on  procedures  In  S  878.8 


and  the  appeal  panel's 
recommendations. 

(20  U.S.C.  1070b-3) 

[Note:  This  appendix  will  not  appear  in  the 
CFR] 

Appendix  A — Summary  of  Comments 
and  Responses 

The  following  is  a  summary  of  the 
public  comments  received  on  the 
proposed  regulations  published  January 
7.  1982,  47  FR  908,  and  the  Department  of 
Education  responses  to  those  comments. 
Generally,  the  comments  appear  in  the 
order  m  which  the  aspects  of  the  funding 
process  to  which  they  relate  appear  m 
the  regulations. 

Reallocation 

CommenL  A  few  comraenters  tidve 
agreed  that  deleting  the  natural  disaster 
and  national  fair  share  criteria  as  they 
pertain  to  the  realiocation  procedures 
would  be  beneficial  to  the  process  at 
this  time.  However,  one  commenter  did 
suggest  that  rather  than  opting  for  total 
discretion  at  this  point,  the  Secretary 
should  substitute  some  other  specific 
provision. 

Response:  The  Secretary  proposed 
this  change  to  increase  flexibility  to 
meet  emergencies  or  unexpected 
problems.  Substituting  another  specific 
provision  would  only  defeat  the  purpose 
of  the  change. 

Conditional  Guarantee 

Comment:  One  commenter  stated  that 

his  .school  received  a  relatively  large 
allocation,  which  it  needed  and  used,  as 
a  second  time  participant  in  1981-82,  but 
had  received  only  $5,000  the  previous 
year.  The  commenter  complained  that 
the  regulations  will  not  permit  the 
school  to  claim  the  more  advantageous 
1981-82  award  year  allocation  as  a  basis 
for  conditional  guarantees  in  future 
years.  Two  commenters  argued  that  the 
funding  process  did  not  do  justice  to 
newly-participating  institutions.  Another 
commenter  would  like  to  see  the 
regulation  changed  to  allow  applicants 
to  choose  either  1979-80  or  1980-81  as  a 
base  year  for  the  SEOG  and  CWS 
Program  allocations. 

Response:  The  first  commenter    ' 
correctly  notes  that  regulations 
published  on  January  19,  1981  allow 
those  second-time  participants  in  the 
CWS  and  SEOG  programs  which  did  not 
participate  in  1979  to  claim  a  conditional 
guarantee  in  that  second  year  based  on 
either  their  first-year  allocation  or  their 
current  enrollment  multiplied  by  the 
average  expenditure  at  comparable 
institutions.  Second-time  NDSL  program 
participants  have  the  same  option  to 


increase  their  conditional  guarantee  that 
second  year  if  their  number  of  eligible 
students  increa,se8  between  first  and 
second  years  However,  as  the 
commenter  correctly  notes,  the  .NPRM 
provided  that  all  such  institutions  would 
receive  conditional  guarantees  m  their 
third  year,  and  each  year  thereafter, 
based  not  on  this  possibly  larger  second 
year  conditional  guarHntee  but  on  their 
first  year  allocation  That  firs!  year 
allocation  may  have  been  smaller  than 
their  second  year  conditional  guarantee. 

To  meet  the  conrerp  r,:i!<ipd  by  the 
commenter.  the  Se  n  'irv    s  including  a 
provision  in  these  -in.'!::,!'  >  irii.  to  protect 
these  institutions  wh.ct:  \^:J„lld  have  lost 
conditional  guarantee  funds  as  third- 
time  participants  in  spite  of  an  increase 
in  enrollment  (for  conditional  guarantee 
purposes)  since  the  198(>-81  award  year. 
An  institution  which  was  a  first-time 
participant  in  the  base  year  and 
received  a  higher  conditional  guarantee 
in  the  second  year  of  participation  will 
receive  a  conditional  guarantee  in 
subsequent  years  equal  to  90  percent  of 
its  second  year  conditional  guarantee. 

The  funding  formula  assures  new 
participants  a  conditional  guarantee 
based  on  their  actual  enrollment  in 
either  their  first  or  second  year  of 
participation.  Older  participants  receive 
a  conditional  guarantee  based  on  their 
level  of  expenditure  in  1979  for  SEOG 
and  CWS,  1980  for  NDSL  Institutions  in 
either  category  which  need  more  than 
the  amount  conditionally  guaranteed 
must  compete  for  a  share  of  the  funds 
appropriated  in  excess  of  the  amount 
needed  to  meet  conditional  guarantees. 
The  fair  share  of  each  is  thereafter 
measured  against  the  same  objective 
norms.  The  Secretary  considers  this 
procedure,  as  revised  in  these 
regulations,  to  be  fair  to  newer 
participants. 

In  response  to  the  third  comment,  the 
Secretary  notes  that  the  Higher 
Education  Act  assures  each  institution 
an  allocation  equal  to  its  1979  CWS  or 
SEOG  expenditures,  and  he  accepts  this 
amount  as  the  basis  for  subsequent 
conditional  guarantees.  To  allow  an 
institution  to  use  either  its  1979  or  its 
1980  allocation  as  a  conditional 
guarantee  would  undermine  the 
principle  that  increases  in  need  after 
those  years  are  to  be  measured  by  the 
same  objective  comparative  standards 
and  met  through  the  "fair  sharr"  part  ol 


the 


funding  formula 


Substantial  Decline  m  EoroUment 

Comment  One  commenter 
connplained  that  the  conditional 
«uarantee  of  an  institution  is  reduced 
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under  these  regulations  where  the  total 
enrollment  of  an  institution  declines, 
without  regard  to  the  number  or 
percentage  of  its  eligible  aid  population. 
Another  commenter  complained  that  the 
standard  of  a  30  percent  decline  in 
enrollment  used  to  trigger  the  reduction 
in  conditional  guarantee  was 
unnecessarily  high,  and  that  a  10  percent 
reduction  was  substantial  enough. 

Response:  The  Education 
Amendments  of  1980  assured 
institutions  their  1979  level  of  CWS 
expenditures,  but  required  the  Secretary 
to  reduce  CWS  awards  to  schools 
suffenng  a  "substantial"  decline  in  total 
enrollment.  The  Secretary  realizes  that 
an  institution's  need  for  CWS  assistance 
does  not  necessarily  decline  at  the  same 
rate  as  its  total  enrollment,  and  thus 
reduces  the  institution's  conditional 
guarantee  in  direct  proportion  to  the 
decline,  if  any,  in  its  population  of 
students  eligible  for  CWS. 

The  Secretary  selected  30  percent  to 
trigger  this  reduction  rather  than  a 
smaller  percentage  to  avoid  reducing 
funding  to  schools,  particularly  those 
institutions  with  small  enrollments,  in 
which  the  decline  in  enrollment 
represented  a  loss  of  a  relatively  small 
number  of  students.  To  minimize  the 
effect  on  an  institution  with  relatively 
minor  Piuctuafions  in  enrollment,  30 
percent  was  chosen  as  the  threshold  for 
potential  funding  reduction. 

Fair  Share 

Comment:  One  commenter  wondered 
what  would  be  used  in  place  of 
(national)  fair  share  after  the 
conditional  guarantee  had  been 
determined. 

Response:  The  commenter 
misunderstood  the  change  in  the  use  of 
reallocated  funds.  The  fair  share 
concept  is  not  being  deleted  in  any  way 
from  the  allocation  process.  As  already 
addressed  in  a  previous  response,  these 
regulations  only  eliminate  national  fair 
share  as  a  predetermined  priority  for 
reallocated  funds. 

Collection  and  Level  of  Expenditures 

Comment:  One  commenter 
complained  that  the  regulations  do  not 
allow  an  institution  which  collects 
enough  to  operate  its  loan  fund  as 
revolving  fund,  to  re-lend  the  full 
amount  collected  that  year,  but  only  an 
amount  equal  to  90  percent  of  the 
previous  year's  expenditures. 

Response:  If  a  school  collects  more 
than  it  expected,  it  may  increase  its 
approved  level  of  expenditure  simply  by 
requesting  the  appropriate  regional 
office  of  the  Department  to  authorize  a 
higher  level  of  expenditure.  Such  an 
increase  in  the  approved  level  of 


expenditure  permits  the  institution  to 
lend  the  full  amount  collected,  but  will 
not  quahfy  the  institution  for  any 
increase  in  its  FCC  for  that  year. 

Cost  of  Attendance 

Comment-  Commenters  from  both 
predominately  residential  institutions 
and  predominately  commuter 
institutions  claimed  that  the  cost  of 
attendance  calculation  used  in 
determining  the  fair  share  portion  of 
their  allocations  unfairly  discriminated 
against  their  institutions. 

Response:  The  amount  appropriated 
in  excess  of  the  conditional  guarantees 
of  all  institutions  is  divided  based  on  a 
formula  measuring  relative  institutional 
need.  This  "fair  share"  formula,  in 
section  6  of  each  of  the  program 
regulations,  has  a  variable  and  a  fixed 
component.  The  fixed  component  is  the 
"standard  living  expenses",  set  for  the 
1982-83  award  year  at  $3,200.  47  FR  910. 
January  7, 1982.  The  variable  component 
is  the  average  tuition  and  fee  charges  for 
each  institution,  derived  by  dividing 
total  tuition  and  fee  revenues  at  that 
school  by  the  number  of  students 
enrolled. 

Data  gathered  by  the  Department 
shows  that  institutions  with  a  large 
number  of  commuting  students  may 
appear  to  be  favored  by  the  $3,200 
standard  living  expense  figure,  but  those 
institutions  also  tend  to  have  a  high 
number  of  part-time  students  and  thus  a 
lower  average  tuition  and  fee  charge. 
Conversely,  institutions  with  mostly 
residential  students  may  appear  to  be 
penalized  by  a  standard  living  expense 
figure  somewhat  less  than  typical  actual 
student  expenses,  but  those  same 
schools  tend  to  have  fewer  part-time 
students  and  therefore  a  higher  average 
tuition  and  fee  charge.  Furthermore, 
institutions  which  contend  that  the 
averaging  of  tuition  costs  misrepresents 
the  real  effect  of  those  costs  on  the 
average  cost  of  attendance  at  the 
institution  may  appeal  that  item  under 
these  regulations. 

Default  Penalty 

Comment:  Several  commenters 
beheved  that  an  institution's  NDSL 
default  rate  so  depends  on  factors 
beyond  its  control,  such  as  the  type  of 
student  served  by  the  institution,  that 
application  of  the  same  default  rate 
measurement  to  all  institutions  is  unfair. 
These  commenters  contend  that  a  loan 
program  making  funds  available. 
without  credit  references,  to  needy 
students  can  be  expected  to  suffer  a 
large  number  of  defaults.  Other 
commenters  urge  use  of  a  varying 
penalty  rate,  depending  on  the  type  of 
institution  and  the  composition  by 


income  and  dependency  status  of  its 
student  body. 

Response:  The  NDSL  fund  is  designed 
fo  operate  as  a  revolving  fund, 
supplemented  by  FCC.  It  is  therefore 
reasonable  for  the  Secretary  to  consider, 
before  providing  further  FCC  to  an 
institution,  whether  such  funds  will  in 
fact  be  administered  and  repaid  in  a 
manner  consistent  with  that  design. 
Based  on  the  Department's  own  studies, 
as  well  as  its  experience  in 
administering  the  NDSL  program  and  in 
collecting  student  loans,  the  Secretary 
believes  that  institutional  default  rates, 
although  related  to  the  income  levels  of 
the  student  body,  are  more  related  to 
other  factors  clearly  within  the  control 
of  the  institution.  The  latter  include  not 
only  the  quality  of  the  institution's 
collection  activity,  but  also  the  manner 
and  type  of  loan  counseling  given 
student  borrowers  and  the  degree  of 
student  satisfaction  with  the  quality  of 
the  education  provided  by  the  school. 

These  factors  within  the  control  of  the 
institution  bear  on  the  absolute  number 
of  defaults  on  its  loans,  but  NDSL 
regulations  provide  the  institution  with 
added  means  of  reducing  its  default 
rate.  The  Department  accepts 
assignments  of  defaulted  NDSLs  which 
the  institution  demonstrates  were 
properly  made  and  on  which  it 
exercised  diligence  in  collection;  both 
factors  are  clearly  independent  of  the 
characteristics  of  the  student  body  or 
the  type  of  school  making  the  loan.  Such 
assigned  loans  are  excluded  from  the 
calculation  of  the  institution's  default 
rate  under  §  674  6a(d)(2).  Institutions 
may  defer  repayment,  or  revise 
repayment  schedules,  for  all  borrowers 
if  extraordinary  circumstances  such  as 
illness  or  unemployment  warrant. 
§  674.34(e).  Recent  amendments  to  the 
statute  allow  an  institution  to  extend  the 
repayment  period  to  accommodate  the 
needs  of  low-income  borrowers  on  new 
loans.  §  674.34a(g)(l).  This  flexibility 
helps  an  institution  more  readily  arrange 
repayment  terms  for  low-income  student 
borrowers  who  may  have  already 
defaulted,  and  loans  on  which 
satisfactory  repayment  arrangements 
have  been  made  are  excluded  from  the 
default  rate  calculation.  §  674.6a(d)(3). 

Comment:  A  number  of  commenters 
felt  that  the  default  penalty  unfairly 
penalized  current  needy  students 
because  of  the  repayment  history  of  past 
students.  Two  commenters  proposed 
stricter  loan  making  and  collection 
procedures  instead  of  such  a  penalty. 
Other  commenters  considered  the 
default  penalty  to  be  unfair  to  small 
schools  and  those  schools  new  to  the 
collection  of  National  Direct  Student 
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Loans,  because  the  presence  of  even  a 
few  borrowers  in  default  at  a  school 
with  few  matured  loans  could  easily 
distort  the  perception  of  the  actual  loan 
collection  effort  al  an  institution. 

Response:  The  argument  that  these 
regulations  penalize  the  currently- 
enrolled  poor  applies  only  with  regard 
to  a  particuldr  institution.  If  an 
institution  receives  a  reduced  FCC,  or 
none  at  all,  because  of  an  unacceptable 
default  rate,  the  funds  which  might  have 
accrued  to  that  institution  will  he 
allocated,  insiead,  to  other  institutions, 
forneedy  students  at  those  institutions. 
Because  under  the  NTDSL  program 
Federal  funds  are  loaned  rather  than 
granted,  and  because  those  loans  are 
made  only  to  needy  students  regardless 
of  the  mstitution  making  them,  it  is 
reasonable  for  the  Secretary  to  allocate 
the  limited  available  funds  to  those 
institutions  with  proven  success  at 
managing  and  collecting  their  loans.  As 
discussed  earlier,  the  imposition  of  the 
default  penalty  is  not  unfair  or  harsh 
with  regard  to  the  institution  itself,  and 
similarly  neither  harsh  nor  unfair  to  the 
universe  of  needy  students.  The 
St  cretary  agrees  that  an  institution 
which  is  just  starting  to  collect  its  first 
NDSL  accounts  may  experience  a  high 
default  rate  despite  careful  loan 
counseling  and  d'iigent  collection,  solely 
because  a  few  defaults  may  represent  a 
high  percentage  of  its  small  number  of 
matured  loans.  Therefore,  for  the  1982- 
8,3  award  year,  if  an  institution's  first 
NUSLs  entered  repayment  status 
between  July  1,  19:'9  and  |une  30.  1981, 
the  Secretary  interprets  the  appeal 
criterion  in  §  674.7(d)(2)  to  allow  such  a 
"new"  institution  which  demonstrates 
that  its  default  rate  has  steadily 
declined  to  receive  FCC  despite  a 
default  rate  greater  than  25  percent. 

Comment:  Some  commenters  stated 
that  the  selection  of  '.O  percent  as  the 
maximum  acceptable  default  rate  is 
unrealistic  and  arbitrary.  Another 
commenter  felt  that  the  sanction  of 
eliminating  FCC  for  institutions  with 
default  rates  in  excess  of  25  percent  is 
too  harsh. 

Response:  Neither  the  reduction  of 
FCC  based  on  default  rates,  nor  the 
selection  of  10  percent  as  the  maximum 
default  rate  permissible  without 
affecting  FCC  calculation,  is  arbitrary  or 
unrealistic.  The  General  Accounting 
Office  (GAO),  in  reviewing  collection 
efforts  on  the  NDSL  program,  has 
strongly  recommended  that  the 
Secretary  establish  an  acceptable 
default  rate  and  withhold  Federal  funds 
from  schools  that  exceed  that  rate. 
These  regulations  adopt  that 
recommendation. 


The  10  percent  figure  selected  as  the 
maximum  acceptable  default  rate,  as 
measured  according  to  §  B74.6aidj,  in 
fact  approximates  the  actual  national 
average  default  rate  for  the  fiscal  year 
ending  |une  30,  1980  (11.8  percent). 
That  average  moreover,  includes 
those  loans  in  default  more  than  nine 
years,  which  may  be  excluded  from  the 
default  rate  calculation  for  appeal 
purposes,  as  explained  later  in  these 
comments  and  in  instructions  for 
appeals  already  disseminated  to  the 
financial  aid  community.  Furthermore, 
the  percentage  of  institutions  with 
default  rates  of  10 'percent  or  less 
increased  from  40.5  percent  in  fiscal 
year  1980  to  45  percent  in  fiscal  year 
1981.  The  Secretary  expects  that  the 
percentage  of  institutions  with  rates  of 
10  percent  or  less  will  continue  to 
increase.  These  regulations  allow 
institutions  to  further  reduce  their 
default  rates  by  demonstrating  on 
appeal  the  success  of  their  collection 
efforts  through  December  1981. 
Moreover,  the  graduated  effect  of  the 
default  rate  sanction  serves  as  a 
simultaneous  sanction  and  incentive  for 
improvement  for  institutions  with 
unacceptably  high  rates.  For  these 
reasons,  the  10  percent  figure  is  neither 
arbitrary  nor  unrealistic. 

Data  compiled  by  the  Department 
through  June  30. 1981  shows  that  less 
than  12  percent  of  all  institutions  have 
default  rates  in  excess  of  25  percent.  It  is 
likely  that  after  completion  of  the  appeal 
process  less  than  10  percent  of  all 
institutions  will  still  be  found,  for 
default  penalty  purposes,  to  have 
default  rates  over  25  percent. 

To  institute  a  credible  sanction,  the 
Secretary  believes,  as  GAO  has 
recommended,  that  an  absolute 
tolerable  default  rate  must  be  adopted. 
In  light  of  this  data,  the  selection  of  25 
percent  as  the  maximum  tolerable 
default  rate  is  reasonable. 

CommenL-  One  commenter  asserted 
that  elim.inating  FCC  to  an  institution 
with  a  default  rate  in  excess  of  25 
percent  created  an  unappealable, 
irrebuttable  presumption  against  its 
receiving  funds.  The  commenter  argued 
that  this  sanction  had  an  impermissible 
"disparate  impact"  on  Black  and 
Hispanic  students,  and  sought  a  waiver 
of  this  bar  for  institutions  serving 
substantial  numbers  of  such  students,  at 
least  to  allow  such  schools  access  to  the 
appeal  process. 

Respnr.se:  The  commenter 
misunderstands  the  regulation.  The 
NPRM  used  the  phrase  "default  penalty 
applied  to  insUtutions  with  a  default 
rate  greater  than  10  percent"  to  include 
both  the  reduction  and  the  elimination 


of  FCC.  As  stated  m  the  NPR.M.  if  the 
Secretary-  mitiallv  applies  the  default 
rate  sanction  to  reduce  or  eliminate  the 
FCC  an  institution  may  receive,  the 
institution  may  appeal  that  "default 
penalty".  5  674.7(cKl)(ii).  It  does  so  by 
demonstrating  that  the  default  rate 
triggering  that  sanction,  a  rate  derived 
from  base  year  statistics,  is  no  longer 
accurate,  and  that  an  acceptable  rate 
has  been  reached,  §  674,7(d)(2),  The 
Secretary  has  here  modified  the  wording 
of  this  section  to  clarify  this  point. 
Institutions  with  default  rates  between 
10  and  25  percent  may  appeal  the 
penalty  by  appealing  their  "expected 
collections". 

Contrary  to  the  commenter's 
arguments.  Tide  VI  of  the  Civil  Rights 
Act  of  1964.  and  a  fortiori,  a  "disparate 
impact"  standard,  obviously  do  not 
apply  to  or  control  actions  by  the 
Department  in  distributing  NDSL  funds: 
nonetheless,  any  institution  initially 
barred  from  receiving  FCC  because  of  a 
default  rate  in  excess  of  25  percent  may 
appeal  that  denial  through  the  National 
Appeal  Panel  process. 

Comment'  The  same  commenter 
stated  that  the  Department  improperly 
exaggerates  the  institution's  default  rale 
by  deriving  that  rate  from  statistical 
categories  different  from  those  specified 
in  the  regulations.  The  conmienter 
contends  that  in  measuring  the  default 
rate,  the  Department  should  consider 
only  those  payments  past  due  and  in 
default  on  loans  at  that  school,  noted  at 
Section  (c).  line  8.  column  (f),  page  37  of 
the  institution's  Fiscal-Operations 
Report  and  Application  to  Participate  in 
the  NDSL.  SEOG  and  CWS  Programs 
(FISAP).  not  the  entire  principal  amount 
outstanding  on  those  loans,  noted  in 
column  (e)  of  that  same  section  of  the 
FISAP. 

Response:  The  commenter 
misunderstands  the  calculation  of 
default  rate.  The  regulations  define 
"default  rate"  as  the  "defaulted 
principal  amount  outstanding"  divided 
by  the  total  principal  amount 
outstanding  on  matured  loans,  i.e.  those 
which  have  at  any  time  entered 
repayment  status.  §  674.2.  "Defaulted 
principal  amount  outstanding"  is 
defined  as  the  total  amount  borrowed 
that  has  reached  the  repayment  stage, 
minus  amounts  repaid  or  cancelled,  on 
loans  repayable  monthly  and  in  default 
at  least  120  days  (or  180  days  if 
repayable  less  frequently).  The  total 
amount  borrowed  on  matured  loans  is 
obviously  in  repayment  status  (5  674.2 
and  Section  C-1  JFISAP,  p.  9)  and  thus 
that  entire  amount  is  to  be  counted 
under  the  regulatory  default  rate 
formula,  not  merely  the  amount  of  those 
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installments  past  due.  The  formula  in 
§  674.2  and  that  used  in  calculating 
entnes  on  line  (8),  column  (f)  of  section 
C  of  the  FISAP  are  thus  the  same. 
Moreover,  the  terms  of  the  NDSL  loan. 
Part  674,  Appendix  B,  Section  (2)(A). 
permit  the  institution  to  accelerate  the 
loan  if  any  installment  is  missed.  Both 
the  regulatory  definition  of  "defaulted 
principal  amount  outstanding"  and  that 
in  the  FISAP  count  only  the  outstanding 
balance  on  loans  in  whicti  at  lea.st  t/iree 
consecutive  payments  are  missed.  It  is 
reasonable  to  assume  that  after  three 
payments  are  missed  the  obligation  to 
repay  the  entire  balance  of  such  loans 
has.  or  should  have,  bcn-n  accelerated  by 
the  institution.  On  an  accelerated  loan. 
that  entire  outstanding  balance  is  in  fact 
due  and  in  default,  rather  than  merely 
the  one  or  two  missed  payments. 

Commer.t:  Two  commenters  felt  that 
the  default  rate  problem  could  be  solved 
with  fairness  to  all  types  of  institutions 
by  allowmg  a  more  prompt  assignment 
of  loans  to  ED  rather  than  requiring  an 
institution  to  wait  two  years.  One 
commenter  suggested  that  120  days 
would  be  more  appropnate.  Finally,  one 
commenter  felt  that  the  default  rate 
problem  commonly  encountered  by 
community  colleges  was  due  to  the  large 
number  of  students  who  transferred  to 
four-year  institutions.  These  students 
have  little  need  for  transcripts  from  the 
former  since  such  records  often  become 
part  of  the  records  at  the  four-year 
institutions.  Besides  this  loss  of 
leverage,  the  increased  difficulty  m 
tracking  borrowers  who  transfer 
contributes  to  the  default  problem  at 
these  schools. 

Response:  The  two-year  period 
referred  to  by  the  commenters  is 
mandated  by  Section  463(a)(5)  of  the 
Higher  Education  Act  and  may  not  be 
changed  by  the  Secretary  The  Secretary 
concedes  that  the  high  number  of 
transferring  students  can  for  several 
reasons  create  particular  difficulties  for 
community  colleges,  but  does  not 
concede  that  these  difficulties  warrant 
exception  from  the  default  rate  penalty 
First,  such  a  school  may  appeal  the 
calculation  or  application  of  the  default 
rate  penalty  Secondly,  the  school  mav 
assign  to  the  Department  loans  in 
default  for  two  years  and  thereby 
exclude  them  from  the  default  rate 
calculation,  if  the  school  properly 
documented  the  loans  and  exercised  due 
diligence  in  attempting  collection.  The 
school  must  include  loans  in  default  less 
than  two  years  m  its  default  rate 
calculation;  however,  diligent  use  of  the 
Department  s  skip-tracing  service,  or 
employment  of  a  commercial  skip- 
tracer,  would  help  reduce  the  number  of 


defaults  related  to  the  highly-transient 
nature  of  its  student  body.  Neither 
imposes  any  additional  financial 
burden;  the  former  service  is  free,  the 
latter,  chargeable  to  the  NDSL  fund. 

.Appeals 

Comment:  Several  commenters  raised 
objections  not  to  the  appeal  criteria  and 
documentation  requirements  listed  in 
the  NPRM  at  §  674,7  (c)  and  (d).  but  to 
the  appeal  instructions  and  suggested 
documentation  information  recently 
mailed  to  financial  aid  administrators. 
These  commenters  contend  that  the 
Secretary  by  distributing  this 
information  in  a  direct  mailing  rather 
than  publishing  it  in  the  Federal  Register 
bypassed  the  publication  requirements 
in  the  General  Education  Provisions  Act 
(GEPA). 

Response:  This  comment,  which  bears 
not  on  the  proposed  rule  but  on  its 
implementation  by  the  Department 
misconstrues  the  nature  of  the  material 
mailed  to  participating  institutions 
regarding  appeal  procedures.  The 
instructions  merely  list  the  appeal 
criteria  already  specified  in  the  NPRM 
and  suggest  appropriate  documentation 
to  substantiate  an  appellant's  claim  for 
relief  from  the  Department's 
determination  of  a  particular  funding 
element.  Other  material  may  be 
supplied,  and  submission  of  the 
specified  documentation  does  not  assure 
a  successful  appeal.  The  instructions 
add  no  requirements  or  procedures  to 
those  published  in  the  NPRM.  and  GEPA 
does  not,  therefore,  require  their 
publication.  Furthermore,  by  previewing 
the  substance  of  those  instructions  at 
workshops  conducted  for  the  public  in 
the  fall  of  1981,  the  Secretary  gave 
ample  advance  warning  of  their  content; 
by  mailing  them  as  soon  as  they  were 
finalized  directly  to  the  affected 
individuals,  fmancia!  aid  administrators, 
the  Secretary  further  respected  the 
reasons  underlying  the  publication 
requirement. 

Comment:  A  number  of  commenters 
specifically  complained  of  one  of  the 
appeal  instructions  described  earlier 
which  allow  institutions  to  exclude 
loans  which  have  been  in  collection  for 
at  least  nine  years  from  their  default 
rate  calculations.  Proprietary 
institutions  complained  that  this  specific 
option  discriminated  against  them, 

Response:T\\e  Secretary  believes  that 
measurement  of  collection  effort  of 
many  institutions  is  distorted  by 
requiring  them  to  include  loans  in 
default  nme  or  more  years  in  their 
default  rate  calculation  year  after  year 
By  allowing  exclusion  of  these  loans 
from  the  default  rate  calculation  for 
institutions  which  choose  to  appeal  a 


default  rate  penalty,  the  Secretary 
intends  no  discrimination  against 
proprietary  schools.  Rather,  the 
exclusion  of  such  pre-1972  defaults 
eliminates  from  the  default  rate 
measurement  process  only  those  loans 
made  before  the  Office  of  Education 
offered  formal  guidelines  to 
participating  schools  on  proper  loan 
management  and  collection  practices. 
The  first  NDSL  collection  procedures 
were  published  in  a  1967  loan  manual. 
Loans  made  pursuant  to  the  new 
instructions  typically  reached 
repayment  status  in  fiscal  year  1972, 
nine  years  before  the  base  year  used  for 
statistical  purposes  on  current 
applications  for  FCC.  Faulty  loan 
execution  and  inadequate  collection 
efforts  on  loans  maturing  in  1972  are 
therefore  fairly  considered  the  school's 
responsibility,  hence  those  later  defaults 
are  properly  counted  against  the 
school's  default  rate.  Because  most 
proprietary  institutions  first  participated 
after  1972.  and  had  from  the  start  the 
benefit  of  directions  on  loan 
management  and  collection,  it  is 
reasonable  to  measure  them  against  the 
standards  expected  of  other  institutions 
at  that  time. 

Timing  of  Regulation  and  Funding 
Process 

Comment:  A  number  of  commenters 
stated  that  by  publishing  these  final 
regulations  so  shortly  after  publishing 
the  NPRM  and  notifying  institutions  of 
their  tentative  allocations  for  award 
year  1982-83.  the  Department  showed  no 
interest  in  seriously  considering 
comments  submitted  in  response  to  the 
NPRM. 

Response:  The  Secretary  admits  that 
the  short  time  between  the  publication 
dates  of  the  NPRM  and  of  these  final 
regulations  condensed  the  comment 
consideration  period  more  than  might 
have  been  desired.  Each  comment  was 
fully  considered,  however.  Furthermore, 
the  Secretary  stresses  that  every  effort 
was  made  to  alert  the  financial  aid 
community  to  the  changes  made  in  these 
regulations,  and  to  solicit  comments 
from  interested  parties,  well  before  the 
publication  of  the  NPRM,  through 
workshops  conducted  for  financial  aid 
administrators.  This  amply 
demonstrates  a  serious  effort  to 
publicize  proposed  changes  and  respond 
to  community  reactions  to  them. 

Comment:  One  commenter  requested 
additional  information  on  the  definition 
of   small  entity"  used  by  the 
Department  under  the  Regulatory 
Flexibility  Act,  The  same  commenter 
also  disagreed  with  the  Secretary's 
certification  that  the  regulations  would 
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not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  The  commenter  believed  the 
default  penalty  and  verification 
provisions  would  have  a  signsncant 
economic  impact. 

Response:  The  Department  uses  the 
definitions  of  "small  local  educational 
agency"  and  "small  institution  of  higher 
education"  published  on  January  16. 
1981,  at  46  FR  3920  If  the  Department 
decides  to  change  these  definitions,  new 
definitions  will  be  published  in  the 
Federal  Register  for  public  comment. 
Since  these  regulations  apply  to 
institutions  of  higher  education,  the 
definition  of  "small  institution  of  higher 
education"  is  applicable.  More 
specifically,  since  the  full-time 
equivalent  student  enrollment  figures 
were  not  readily  available,  this 
definition  includes  those  institutions 
with  a  total  student  population  of  less 
than  550. 

The  phrase  "significant  economic 
impact"  is  not  defined  in  the  Regiilatory 
Flexibility  Act.  The  proposed 
regulations  did  not  establish  any 
mandatory  verification  requirements. 
Therefore,  it  was  not  possible  to 
attribute  any  economic  impact  to  this 
provision.  The  verification  requirement 
has  been  deleted  from  these  final 
regulations. 

Two  categories  of  institutions  are 
affected  by  the  default  penalty:  those 
with  default  rates  between  10  and  25 
percent,  which  have  their  FCC  reduced 
and  those  with  a  rate  exceeding  25 
percent,  which  receive  no  FCC  for  that 
application.  For  those  institutions  in  the 
first  category,  with  default  rates 
between  10  and  25  percent,  the  FCC  is 
reduced  by  the  "excess  overdue 
amount,"  that  portion  of  their  defaulted 
loans  which  would  have  been  received 
if  the  institution  had  a  10  percent  default 
rate.  The  institution,  in  other  words,  is 
treated  as  if  it  had  an  acceptable  default 
rate,  and  had  collected  the  amount  it 
would  have  recovered  had  it  a  10 
percent  rate. 

To  assess  economic  impact  on  small 
institutions,  one  must  deternune  the 
amount  of  the  penalty  affecting  those 
schools.  For  several  reasons,  the  exact 
dollar  amount  of  the  penalty  applied  to 
small  institutions  as  a  group  cannot  be 
determined. 

First,  new  FCC  is  based  on  the 
difference  between  the  approved  "level 
of  expenditure",  34  CFR  674, 6(b),  and 
lendable  resources  available  to  the 
institution:  Its  actual  and  projected 
repayments,  its  reimbursements  for 
teacher  service,  and  military  service  of 
its  borrowers.  The  "excess  overdue 
amount"  is  treated  as  another  resource. 
The  amount  of  these  resources  varies 


widely  from  school  to  school;  a  school 
theoretically  suffering  reduced  P'CC 
because  of  a  default  rate  between  10 
and  25  percent  may  have  suf^cient 
resources,  such  as  actual  loan 
repayments  and/ or  cancellation 
reimbursements,  that  it  in  fact  has  the 
.same  amount  of  funds  made  available  to 
it  as  if  there  were  no  penalty.  Second,  as 
a  result  of  the  decrease  in  the  fiscal  year 
1982  \DSL  appropriation,  many  schools 
will  in  fact  receive  less  FCC  than  they 
would  qualify  for  in  years  with  larger 
appropriations.  In  computing  the 
"average"  reduction  attributable  to  the 
default  penalty,  it  was  assumed  that  the 
national  average  "percentage  fundable" 
was  85il4  percent.  This  figure  is  that 
percent  of  new  FCC  for  which  all 
institutions  qualify  which  the  NDSL 
appropriation  suffices  to  fund.  In  fact,  as 
appeals  are  decided,  the  total  amount 
for  which  institutions  qualify  will  in  all 
likelihood  increase;  the  greater  the  total 
amount  of  funds  for  which  institutions 
qualify,  the  smaller  the  percentage  of 
that  amount  funded  will  be. 

For  these  reasons,  the  "average" 
reduction  in  FCC  attributable  to  the 
default  penalty  used  in  the  following 
analysis  thus  overstates  the  real  effect 
of  the  penalty  in  many  cases.  For  the 
1982-83  award  year,  preliminary  data 
indicates  that  if  the  amount  attributable 
to  the  default  penalty,  considered  in 
isolation,  were  in  fact  to  reduce  FCC, 
the  275  small  institutions  afTected  would 
suffer  an  average  reduction  of  $6,988,  an 
amount  sufficient  for  about  10  average 
loans.  On  the  other  hand,  542  large 
institutions  will  suffer,  in  theory,  an 
average  reduction  of  $46,102. 
Furthermore,  the  elements  on  which  the 
default  penalty  reduction  is  based  may 
be  appealed  and  modified,  further 
reducing  the  average  decrease  in  FCC. 
Finally,  funds  actually  withheld  from 
small  institutions  with  unacceptable 
default  rates  will  be  redistributed  to 
those  small  institutions  with  acceptable 
rates.  There  will  be.  therefore,  no  net 
impact  on  small  institutions,  as  a  group, 
with  default  rates  in  the  10-25  percent 
range.  For  all  these  reasons,  the 
Secretary  concludes  that  this  provision 
of  the  regulations  will  not  have  a 
significant  econom.ic  impact  on  a 
substantial  number  of  small  institutions 
in  the  first  category 

Institutions  in  the  second  category. 
those  with  default  rates  over  25  percent 
will  not  qualify  for  FCC  under  the  new 
rule.  Current  regulations  allow  such 
institutions  new  FCC  only  if  they 
demonstrate  that  despite  the  rate,  they 
are  exercising  due  diligence  in 
collection.  34  CFR  674.6a(a)(3),  46  FR 
5251,  January  19.  1981  The  economic 
impact  of  the  revised  default  penally  for 


schools  m  this  category  is,  therefore,  the 
difference  in  treatment  between  rum  ni 
and  revised  rules.  Under  current 
procedure  in  award  year  1881-82,  small 
schools  with  default  rates  greater  than 
25  percent  experienced  an  average 
amount  of  FCC  withheld  because  of  the 
penalty  of  $27,843;  larger  schools 
experienced  an  average  withheld  FCC 
amount  of  $61,132.  Under  the  new  rule, 
small  schools  with  default  rates  over  25 
percent  will  experience  an  average  FCC 
withheld  of  $24,057,  and  large  schools. 
$66,878.  The  new  rule  in  fact  has  less 
average  impact  on  small  schools.  These 
figures  for  1982-83  under  the  new  rule 
are  somewhat  overstated,  again,  for  the 
same  reasons  as  applicable  to  those 
schools  in  the  10-25  percent  default 
range:  schools  excluded  in  preliminary 
calculations  may  likewise  successfully 
appeal  that  determination  and  qualify 
for  FCC.  For  these  reasons  the  Secretary 
concludes  that  the  new  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  institutions 
in  this  second  category. 

Miscellaneous 

Comments:  Three  miscellaneous 
comments  were  received.  One 
commenter  indicated  that  his  institution 
accepted  the  loan  accounts  of  an 
institution  that  went  out  of  business.  As 
a  result,  he  does  not  think  it  fair  that  his 
institution's  default  rate  should  include 
the  loan  accounts  from  that  closed 
school.  A  second  commenter  suggested 
deleting  the  CWS  reallocation  provision 
which  devotes  to  cooperative  education 
programs  50  percent  of  those  funds 
remaining  after  meeting  the  State's 
initial  allotment  and  any  deficiency  in 
any  institution's  conditional  guarantee. 
Finally,  a  third  commenter  requested 
that  institutions  be  given  a  choice  in  the 
selection  of  base  year  to  use  for  the 
institutional  gift  aid  figure  in  the  SEOG 
need  calculation. 

Response:  The  main  reason  an 
institution  accepts  the  fund  from  a 
closed  school  is  to  increase  the  size  of 
the  fund  from  which  it  can  make  loans 
to  its  own  students.  An  institution  that 
accepted  the  loan  accounts  of  a  closed 
school  must  be  willing  to  accept  the 
liabilities  as  well  as  the  benefits  of 
having  another  institution's  accounts 
assigned  to  it.  Second,  the  cooperative 
education  program  provision  is  a 
statutory  requirement,  and  therefore,  the 
Secretary  has  no  authority  to  delete  it. 
Third,  in  implementing  the  statutory 
formula  for  determining  SEOG  need  the 
Secretary  selected  1977-78  as  the  year 
for  measuring  institutionai  R:ft  aid  after 
extensive  discus.sinn  vn:r:  !h«-  firiancial 
aid  common. ;> ,  T'ht;:"t-  v,as  ^ciit-ral 
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agreement  'hcit  us^'  of  a  fixed  yedr 
would  eliminate  that  disincentive  to 
increasing  institutional  gift  aid  which  a 
moving  base  year  might  create.  Given 
the  settled  expectations  of  participating 
institutions  regarding  this  position,  the 
Secretary  does  not  believe  it  desirable 
to  change  the  list  of  appealable  items  to 
permit  appeals  of  this  item  so  late  in  the 
current  funding  cycle,  but  will  consider 
allowing  such  appeals  in  the  future. 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Parts  668  and  690 

Expected  Family  Contributions  for  Pell 
Grant,  National  Direct  Student  Loan, 
College  Work-Study,  and 
Supplemental  Educational  Opportunity 
Grant  Programs 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Secretary  proposes 

alternative  regulations  for  determining 
the  expected  family  contributions  under 
the  Pell  Grant  Program  only  (.Alternative 
A),  or  under  the  Pell  Grant,  .National 
Direct  Student  Loan  (NDSL),  College 
Work-Study  (CWS),  and  Supplemental 
Educational  Opportunity  Grant  (SEOG) 
Programs  (Alternative  Bj.  The 
regulations  proposed  for  the  1983-84 
award  year  under  Alternative  A  are 
based  on  the  timely  enactment  of, 
proposed  changes  to  the  Higher 
Education  Act.  These  changes,  proposed 
by  the  Administration,  are  designed  to 
improve  the  integrity  of  the  Pell  Grant 
Program.  Alternative  A  illustrates  how^ 
the  proposed  stautory  amendments 
would  change  the  expected  family 
contribution  scehdule  by  (1)  assuring 
that  income  information  is  based  on  the 
most  useful  and  accurate  indicators  of 
family  financial  need,  (2)  simplifying 
application  procedures  for  the  Pell  Grant 
Program,  and  (3)  retaining  the  separate 
need  analysis  for  the  campus-based 
programs. 

The  proposed  regulations  under 
Alternative  B  are  based  on  the  need 
analysis  provisions  found  in  paragraphs 
(a),  (b),  and  (c)  of  section  482  of  the 
Higher  Education  Act  of  1965,  as 
amended. 

DATES:  Comments  must  be  received  on 
or  before  September  1, 1982. 

ADDRESS:  Comments  should  be 
addressed  to  Brian  Kerrigan,  Acting 
Chief,  Pell  Grant  Policy  Section,  Division 
of  Policy  and  Program  Development, 
Office  of  Student  Financial  Assistance. 
400  Maryland  Avenue.  SW.,  (ROB-3, 
Room  4318).  Washington,  D.C.  20202. 

FOR  FURTHER  INFORMATION  CONTACT. 

Brian  Kerrigan  or  David  Morgan, 
telephone  number  (202)  472-4300. 

SUPPLEMENTARY  INFORMATION: 
General  Background 

These  proposals  are  being  submitted 
for  public  comment.  The  final 
regulations  resulting  from  this  Notice  of 
Proposed  Rulemaking  would  be  in  effect 
for  the  1983-84  award  year  Quly  1. 1983- 
lune  30, 1984). 


UMI 


The  Secretary  is  proposing  several 
statutory  changes  that  would  simplify 
and  increase  the  integrity  of  the  Pell 
Grant  application  and  need  analysis  and 
retain  the  separate  need  analysis  for  the 
campus-based  programs.  The  Secretary 
is  proposing  legislation  that  would 
continue  current  practice  which  has  the 
annual  family  contribution  schedules 
apply  only  to  the  Pell  Grant  Program. 
Institutions  would  continue  to  be 
permitted  to  use  need  analysis  systems 
approved  by  the  Secretary  to  determine 
a  student's  financial  need  under  the 
campus-based  programs. 

To  strengthen  the  integrity  of  the  Pell 
Grant  Program,  the  Secretary  is 
proposing  changes  to  the  Pell  Grant 
authorizing  legislation.  These  changes 
would — 

(1)  focus  the  need  analysis  on  the 
most  significant  indicators  of  family 
income. 

(2)  increase  the  accuracy  of  applicant 
reported  data  used  in  determining 
student  eligibility  for  aid. 

(3)  allow  for  more  complete 
verification  of  that  data,  and 

(4)  gerrerally  simplify  application 
procedures  for  Pell  Grants. 

The  urgent  need  for  pursuing  the 
objective  of  strengthening  procedures 
for  verifying  accuracy  of  data  is  based 
upon  the  findings  of  a  recent 
Department  of  Education  study  that 
calculated  the  rate  of  error  in  Pell  Grant 
awards  during  the  1980-81  award  year. 
These  findings  were  based  on  a  sample 
of  4.000  Pell  Grant  applications  and 
awards  calculations  by  305  financial  aid 
officers.  Projected  to  the  program 
nationwide,  the  data  shows 
approximately  $340  million  in 
overpayments  and  $51  million  in 
underpayments  to  students  due  to 
inaccurate  information  supplied  by 
applicants.  This  error  rate  indicates  an 
obvious  need  for  radical  changes  in 
order  to  substantially  reduce  payment 
errors. 

Therefore,  the  Secretary  is  proposing 
to  reduce  the  number  of  data  elements 
that  would  be  used  to  determine  a 
student's  award  from  22  to  6.  This 
reduction  would  leave  those  elements 
that  are  the  most  significant  indicators 
of  income,  easiest  to  verify,  and  least 
prone  to  applicant  error.  The  remaining 
SIX  data  elements  are: 

1  Adjusted  Gross  Income. 

2.  Federal  taxes  paid. 

3.  Household  size  (based  on  tax 
exemptions], 

4.  .Non-taxable  income. 

5.  Liquid  assets  (excluding  home, 
farm,  business  or  real  estate). 

6.  Income  of  the  dependent  student 
and  spouse. 


The  data  elements  that  we  propose  to 
delete  include:  business  assets,  farm 
assets,  home  assets,  unusual  medical 
expenses,  tuition  for  elementary  and 
secondary  education,  and  number  of 
family  members  enrolled  in 
postsecondary  education. 

The  advantages  of  using  the  selected 
six  elements  are  that  applicants  are  less 
likely  to  misreport  data  that  require 
exact  figures,  and  which  can  be  verified. 
It  may  be  argued  by  some  that  the 
deleted  six  elements  in  the  existing 
formula  are  needed  to  develop  an 
accurate  picture  of  a  student's  true  need. 
However,  the  accuracy  of  this 
information  has  been  so  unreliable  that 
the  use  of  this  additional  data  has 
adversely  affected  the  determination  of 
need.  For  example,  misreporting  of  home 
equity,  household  size  and  the  number 
of  family  members  enrolled  in 
postsecondary  education  had  an 
associated  net  dollar  error  of  $85  million 
in  the  Department's  study.  The  goal  of 
attaining  an  accurate  picture  of  a 
student's  need  comes  into  question, 
when  the  use  of  additional  data 
elements  yields  such  unreliable  figures. 

The  Department's  study  also  indicates 
that  those  students  who  have  been 
misreporting  information 
overwhelmingly  do  so  for  their  own 
benefit.  Restricting  the  data  elements  to 
those  which  can  be  easily  verified 
should  improve  the  accuracy  of  reported 
financial  information  and  result  in  a 
more  equitable  distribution  of  funds. 

In  addition  to  being  easier  to  verify 
and  less  prone  to  error  than  the  other 
data  elements,  the  six  retained  data 
elements  are  the  major  indicators  of 
wealth  for  a  family.  Thus,  the  use  of 
only  those  six  data  elements  will  not 
affect  the  goal  of  assisting  students  from 
low-income  families.  A  formula  that 
requires  additional  data  elements  may 
reduce  the  expected  family  contribution 
of  middle-income  families,  but  they  have 
little  effect  on  families  with 
discretionary  incomes  that  are  already 
very  low.  There  will  be  some  students 
from  middle-income  families  with 
unusual  financial  circumstances  that  are 
not  taken  into  account  by  this  simpler 
formula.  However,  institutions  may  lake 
these  circumstances  into  account  in 
determining  awards  from  the  campus- 
based  program  and  the  need  for  a 
Guaranteed  Student  Loan. 

In  an  effort  to  control  expenditures  it 
will  be  necessary  to  lower  the  maximum 
grant  to  $1,600  and  to  continue  the 
deferral  of  the  liberalized  cost  of 
attendance  provisions  which  were 
enacted  as  part  of  the  Education 
Amendments  of  1980.  Congress  has 
permitted  a  deferral  of  these  provisions 
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for  the  1981-82  award  year  in  the 
Supplemental  Appropriations  and 
Rescission  Act  of  1981  (Pub.  L.  97-12, 
June  5, 1981)  by  allowing  the  Secretary 
of  Education  to  establish  the  cost  of 
attendance  for  purposes  of  the  Pell 
Grant  Program.  Congress  extended  this 
deferral  for  the  1982-83  award  year  in 
the  fourth  continuing  resolution  for 
Fiscal  Year  1982  (Pub.  L  97-161).  The 
Administration  is  proposing  a  change  in 
the  1983-84  cost  of  attendance  rules, 
which  would  standardize  the  living 
expenses  and  focus  on  the  direct 
educational  costs.  The  rules  would 
permit  an  institution  to  use  actual  or 
average  tuition  and  fees,  plus  a  standard 
expense  allowance.  This  standard 
expense  allowance  would  encompass 
room,  board,  books  and  supplies,  as  well 
as  miscellaneous  expenses.  For  a 
dependent  student  who  lives  with  his 
parents,  the  standard  expanse 
allowance  would  be  $1,000.  For  all  other 
students,  including  those  who  live  on 
campus,  the  standard  expense 
allowance  would  be  $2,100. 

Another  statutory  amendment 
proposed  by  the  Secretary  would 
simplify  the  rules  for  determining  Pell 
Grant  awards  and  would  more  fairly 
distribute  funds.  Pell  Grants  would  be 
limited  to  the  lesser  of  the  maximum 
award  minus  the  expected  family 
contribution  (EFC)  or  60  percent  of  the 
cost  of  attendance  minus  the  EFC,  i.e., 
Pell  Grant  equals  the  lesser  of — 

1.  $1,600— EFC,  or 

2.  .60  X  (either  $1,000  or  $2,100  as 
appropriate  +  tuition  and  fees) — EFC. 

Under  Section  4n(a)(2)(B)(ii)  of  the 
Higher  Education  Act  of  1965  as 
amended,  a  Pell  Grant  award  is  the  least 
of:  (1)  Maximum  award  minus  the  EFC, 
(2)  half  the  cost  of  attendance,  or  (3) 
cost  of  attendance  minus  EFC.  Under 
the  current  rules,  students  from  famihes 
of  very  different  financial  strength 
receive  the  same  award  when  attending 
low  cost  institutions.  For  example,  in 
1981-82  a  student  with  an  expected 
family  contribution  of  0  and  a  student 
with  an  EFC  of  850  would  both  receive 
an  award  of  $832  if  the  cost  of 
attendance  was  $1,824.  The  award  under 
the  proposed  amendment  would  more 
appropriate  correspond  to  the  respective 
needs  of  these  two  students. 

Based  on  the  previously  mentioned 
Departmental  study  on  misreporting  in 
the  Pell  Grant  Program,  the  Secretary  is 
also  proposing  legislation  to  amend  the 
dependency  standards  for  students.  This 
is  necessary  because  of  the  considerable 
error  in  the  determination  of  students' 
dependency  status  caused  by  student 
responses  to  the  existing  criteria  for  that 
determination.  Thus,  the  Secretary  is 
proposing  that  dependency  status  be 


determined  by  criteria  that  is  more  error 
free.  This  criteria  will  also  more 
appropriately  emphasize  the  family's 
traditional  role  of  having  primary 
responsibility  for  the  student's 
educational  expenses,  as  noted  below. 

Change  in  the  Definition  of  an 
Independent  Student 

The  basic  premise  of  student  financial 
aid  has  always  been  that  the  primary 
responsibility  for  Financing  the  cost  of 
postsecondary  education  rests  with  the 
student  and  his  or  her  parents.  The 
Federal  student  aid  programs  were 
originally  established  to  help  those 
students  and  their  families  who  were 
unable  to  meet  the  cost  of 
postsecondary  education. 

As  the  determination  of  independent 
student  status  has  been  liberalized  the 
number  of  independent  students  has 
increased.  This  increase  has  raised  a 
question  of  equity  in  the  distribution  of 
funds,  particularly  at  a  time  when 
Federal  program  funding  levels  have 
been  reduced.  In  the  1976-^7  award 
year,  when  part-time  students  became 
eligible  participate  in  the  Pell  Grant 
Program.  38  percent  of  the  eligible  Pell 
Grant  applicants  filed  as  independent 
students.  Since  then,  the  percentage  of 
eligible  independent  applicants  has 
steadily  increased,  with  1981-82 
estimates  indicating  independent 
students  as  42-46  percent  of  the  eligible 
applicant  pool.  The  Department  s  study 
of  the  Pell  Grant  Program  found 
approximately  20%  of  those  incorrectly 
reporting  dependency  status  would 
otherwise  be  ineligible. 

The  Department  of  Education 
published  a  comprehensive  analysis  of 
the  independent  student  issue,  and 
requested  comments  from  the  financial 
aid  community.  This  article  elicited  a 
wide  range  of  suggestions  from  members 
of  the  community,  and  almost  all  of 
them  requested  a  more  stringent 
definition.  From  these  suggestions  three 
concepts  were  frequently  repeated: 

1.  The  use  of  age  as  a  criterion  for 
determining  automatic  dependency. 
These  suggestions  focused  on  a  specific 
age  or  on  four  years  after  high  school 
graduation.  Advocates  of  automatic 
dependency  expressed  a  concern  for  an 
equitable  distribution  of  a  limited 
amount  of  funds.  Parents  who  are  able 
to  contribute  to  a  student's  education 
are  expected  to  contribute  at  least  until 
the  student  reaches  the  age  of  22. 

2.  An  emphasis  on  using  prior  year 
data  to  determine  dependency,  rather 
than  estimated  information.  Many 
commenters  suggested  extending  the 
current  criteria  to  one  or  two  years 
before  the  base  year. 


3  A  distmction  between 
undergraduate  and  graduate  students. 
Many  commenters  thought  that  parents 
should  not  be  automaticalK  responsible 
for  financing  the  student's  costs  for 
graduate  study  merely  because  they 
supported  the  student  as  an 
undergraduate  Such  a  prp sumption  of 
dependency  is  made  when  there  is  an 
emphasis  on  prior  year  data 

The  Secretary  has  incorporated  these 
concepts  in  his  proposal  to  change  the 
definition  of  the  independent  student 
under  Alternative  A  Under  this 
proposal,  for  award  year  1983-84,  a 
student  would  be  dependent  if  he  or  she 
is  not  at  least  22  years  old  on  January  1, 
1983.  Of  course,  as  in  the  past  an 
exception  would  be  made  if  a  student  is 
a  ward  of  the  court  or  both  the  parents 
of  the  student  are  deceased.  If  a  student 
is  at  least  22,  he  or  she  would  be 
dependent  if  the  student  received  more 
than  $1,000  from  the  parents,  was 
claimed  as  a  dependent  for  Federal 
income  tax  purposes  by  the  parents,  or 
Uved  for  more  than  six  weeks  in  the 
home  of  the  parent(8)  during  the  base 
year.  For  the  1983-84  award  year,  the 
base  year  will  be  the  1982  calendar  year. 

The  new  definition  of  an  independent 
student  is  not  proposed  under 
Alternative  B  because  this  change  in  the 
dependency  standard  requires  a 
legislative  amendment.  However,  it  is 
the  Department's  position  that  this 
definition  should  be  incorporated  into 
Alternative  B,  if  possible.  If  the 
proposed  legislation  is  passed,  this  new 
definition  of  an  independent  student 
would  also  apply  to  the  campus-based 
programs  (National  Direct  Student 
Loans,  Supplemental  Educational 
Opportunity  Grants,  College  Work- 
Study)  and  the  Guaranteed  Student 
LbdH  Program, 

This  new  definition  presumes  parental 
fih^cial  responsibility  until  a  student  is 
22,  and  retains  the  current  criteria  for 
those  students  above  that  age.  The 
extension  of  the  current  criteria  to  years 
prior  to  the  base  year  is  not  needed  with 
the  age  requirement,  and  a  limit  has 
been  placed  on  the  number  of  years  that 
a  pa.r-ent  is  automatically  presumed  to 
have  pnm.ary  responsibility  for  a 
student's  education.  The  age 
requirement  was  selected  instead  of  4 
years  after  high  school  graduation 
because  age  can  be  more  easily  verified 

If  these  statutory  changes  are  ensctevj 
into  law.  the  Secretary  belie\-es  it  would 
be  possible  to  establish  a  more 
equitable  formula.  By  reducing  the 
number  of  data  elements  to  those  that 
can  be  easily  reported  and  easily 
verified,  the  funds  for  the  program 
would  be  more  fairly  distributed. 
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Rationale  for  the  Development  of  the 
Proposed  1983-84  Formula 

The  changes  to  the  formula  proposed 
by  the  Secretary  require  amendments  to 
the  current  law.  Therefore  the  Secretary 
is  proposing  alternative  Family 
Contribution  Schedules.  The  sections 
that  are  published  as  Alternative  A 
assume  the  timely  enactment  of  the 
legislative  changes  the  Secretary 
believes  are  required  to  improve  the 
program's  integrity.  The  sections  that 
are  published  as  Alternative  B  reflect 
the  current  wording  of  paragraphs  (a), 
(b),  and  (c)  of  section  482  and  paragraph 
(b)  of  section  411  of  the  Higher 
Education  Act  of  1965  as  amended  by 
the  Education  Amendments  of  1980.  The 
Education  Amendments  of  1980  made 
substantial  changes  m  the  statutory 
language  of  the  formula  that  determines 
the  expprfed  family  contribution  for  the 
Pell  Crar.:  Program.  Many  of  these 
changes  were  not  incorporated  in  the 
1982-83  Family  Contribution  Schedules 
because  Congress  mandated  an 
alternative  formula  for  that  award  year. 
The  forth  continuing  resolution  for 
Fiscal  Year  1982.  enacted  into  law  as 
Pub.  L.  97-161.  specified  that  the  1982-83 
Pell  Grant  Family  Contribution 
Schedules  shall  be  the  same  as  the  1981- 
82  schedules  with  certain  specified 
modifications.  That  resolution  also 
authorized  the  Secretary  to  continue 
approving  need  analysis  systems  for  the 
campus-based  programs  for  the  1982-83 
award  year  under  the  procedures  in 
effect  for  the  1981-82  award  year. 
However.  Alternative  B  reflects  the 
Education  Amendments  of  1980  which 
require  a  common  need  analysis  for  the 
Pell  Grant  Program  and  the  three 
campus-based  programs. 

Summary  of  Other  Proposed  Changes 

The  Items  described  below  are 
changes  proposed  m  the  formula  from 
the  1982-83  Pell  Grant  Family 
Contribution  Schedules, 

I.  Changes  to  Income  Assessment 

1 .  Use  of  Income  Taxes  as  an  Offset 
Against  Income,  Alternative  A:  As  in  the 
past.  Federal  income  taxes  would  be  the 
only  taxes  that  would  be  subtracted 
from  incom.e  before  an  assessment  of 
that  income  is  made  to  determine  the 
expected  contribution  toward  the 
student's  education. 

Alternative  B:  The  current  law 
requires  that    Federal.  State,  and  local 
taxes  paid  or  payable  with  respect 
to*  *   'income"  shall  be  considered. 
Thus.  State  and  local  income  taxes  as 
well  as  Federal  income  taxes  are 
subtracted  from  income  in  this  N'PR.M, 


2.  Veterans  and  Social  Security 
Educational  Benefits.  Alternative  A: 
Veterans  and  Social  Security 
educational  benefits  would  not  be 
assessed  in  determining  a  student's 
expected  family  contribution,  but  these 
benefits  would  be  used  in  the 
calculation  of  the  amount  of  a  student's 
Pell  Grant  award.  Under  this  procedure, 
if  the  sum  of  the  student's  expected 
family  contribution,  Pell  Grant,  Social 
Security,  and  VA  payments  would 
exceed  the  student's  cost  of  attendance, 
the  Pell  Grant  award  would  be  reduced 
so  that  the  sum  of  the  four  factors  equals 
the  student's  cost  of  attendance. 

Alternative  B:  The  current  law 
requires  all  Social  Security  and  one-half 
of  veterans  educational  benefits  to  be 
assessed  as  income  in  determining  the 
family  contribution.  Under  this 
alternative,  no  adjustment  is  made  to 
the  Pell  Grant  award. 

3.  Treatment  of  Dependent  Student 
Income.  Alternatives  A  and  B:  For  the 
1981-82  and  1982-83  award  years,  the 
contribution  from  a  dependent  student's 
income  is  based  on  the  income  he  or  she 
received  during  the  calendar  year  prior 
to  the  first  calendar  year  of  the  award 
year  (i.e.,  income  for  1981  for  the  1982-83 
award  year).  This  is  called  base  year 
income.  However,  in  those  cases  where 
the  student  estimated  that  his  or  her 
income  for  the  school  year  would  not 
exceed  60  percent  of  the  actual  income 
reported  for  the  base  year,  the  Pell 
Grant  formula  automatically  used  the 
student's  estimate  in  the  computation  of 
the  student's  eligibility.  The  income  has 
been  assessed  at  the  rate  of  75  percent 
for  single  students  and  25  percent  for 
married  students  after  an  offset  has 
been  subtracted. 

Under  Alternatives  A  and  B,  the 
Secretary  proposes  adding  dependent 
student  income  to  parental  income.  As  a 
result  there  would  be  a  lower 
assessment  rate  of  dependent  student 
income  in  most  circumstances.  We 
propose  to  drop  the  dependent  student 
income  offset  that  has  been  used  in  the 
past.  For  1983-84  all  of  the  dependent 
student's  income  would  be  added  to 
parental  income  and  that  total  income 
would  then  have  the  appropriate  offsets 
applied  to  it  that  would  be  applied  to  the 
parental  income.  The  offset  for  the 
student's  basic  living  costs  is  already 
included  in  the  family's  household  size. 

Estimated  dependent  student  income 
would  not  be  used  in  determining  the 
student's  eligibility. 

4.  Multiple  Assessment  Rates  for 
Family  Income.  The  Secretary  is 
required  to  set  a  series  of  rates  for 
discretionary  income.  Discretionary 
income  is  the  income  that  remains  after 


income  taxes  and  all  of  the  other  offsets 
are  subtracted  from  the  total  income  of 
the  family.  The  Secretary  has  proposed 
that  the  first  $20,000  of  discretionary 
income  be  divided  into  four  equal 
amounts.  Under  Alternative  A,  the  first 
$.S,000  is  assessed  at  18  percent,  the 
second  SS.OOO  is  assessed  at  20  percent, 
the  third  $5,000  is  assessed  al  25  percent 
and  the  fourth  $5,000  is  assessed  at  30 
percent.  The  income  of  independent 
students  with  dependent  children  would 
be  assessed  in  the  same  manner  as  we 
assess  the  income  of  the  parents  of 
dependent  students,  Independent 
students  with  no  dependent  children 
would  have  their  incomes  assessed  at  75 
percent,  regardless  of  marital  status. 
Under  Alternative  B.  the  same 
assessment  rates  w^ould  apply  to  the 
combined  discretionary  income  of  the 
dependent  student  and  his  or  her 
parents.  These  assessment  rates  would 
also  apply  to  married  independent 
Students  with  no  dependent  children 
and  single  independent  students  with 
dependent  children.  Single  independent 
students  with  no  dependent  children 
would  have  their  incomes  assessed  at  75 
percent. 

The  assessment  rates  for  Alternative 
A  are  based  on  a  funding  level  of  $1.4 
billion,  a  maximum  award  of  Si. 600,  a 
minimum  award  of  $100.  the  standard 
expense  allowances  proposed  by  the 
Secretary  for  cost  of  attendance  and  the 
Secretary's  legislative  proposal  to  limit 
Pell  Grants  to  the  lesser  of  the  maximum 
award  minus  the  expected  family 
contribution  (EEC)  or  60  percent  of  the 
cost  of  attendance  minus  the  EEC. 

However,  under  Alternative  B,  the 
statutory  reduction  formula  must  be 
used  in  order  to  meet  a  funding  level  of 
Si. 4  billion  and  maintain  the  same 
assessment  rates  as  Alternative  A.  The 
Secretary  is  authorized  to  implement 
this  reduction  formula  under  section 
411(b)f3](B)  of  the  Higher  Education  Act 
of  1965,  as  amended.  The  reduction 
formula  must  be  used  because  there  are 
more  offsets  in  the  formula  under 
Alternative  B,  the  definition  of  an 
independent  student  is  more  liberal,  and 
there  are  higher  cost  assumptions,  That 
is,  under  Alternative  B.  assuming  that 
the  current  legislative  rules  for 
determining  Pell  Grant  awards  would 
apply,  the  maximum  award  (before 
statutory  reduction)  would  be  $1800,  and 
the  cost  of  attendance  would  be 
calculated  as  tuition  and  fees,  plus  the 
actual  room  and  board  costs  for 
students  living  on  campus  or  $1100  for 
students  living  off  campus,  plus  $400  for 
books,  supplies,  and  miscellaneous 
expenses. 
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Under  the  statutory  reduction  formula 
a  student's  award  would  be  reduced  by 
a  certain  percentage  depending  upon  his 
or  her  effective  family  contribution 
(EFC).  Unfortunately  this  stautory 
formula  results  in  extreme  reductions  m 
awards  to  students  from  the  lowest 
income  families.  Although  the  first  step 
in  the  reduction  formula  provides 
greater  protection  to  students  with  a 
higher  need,  the  second  step  requires  a 
flat  percentage  rate  of  reduction  for 
every  award.  Since  the  same  percentage 
rate  is  used,  the  lowest  income  students 
(those  with  the  highest  awards)  would 
receive  reductions  of  the  largest  dollar 
amount.  P'or  example,  if  the  second  step 
reduction  rate  is  40  percent,  a  Si 500 
award  would  be  reduced  by  $700  while 
a  S500  award  would  be  reduced  by  $200. 

This  reduction  formula  follows  the 
requirement  of  using  graduated 
percentage  reductions  as  the  first  step 
under  section  411(b)(3JlB](i)  of  the 
Higher  Education  Act  of  1965.  and  then 
applies  a  43  percent  reduction  to  each 
award  as  required  in  section 
4nfb)(3)(B)(ii).  The  maximum  award 
after  this  reduction  formula  is 
implemented  would  be  Si. 026. 

5.  Updating  of  the  Family  Size  Offsets 
to  Account  for  Inflation.  This  year,  as  in 
the  past,  the  family-size  offsets  have 
been  increased  to  account  for  the  effects 
of  inflation,  based  on  a  projected  rise  of 
7.3  percent  in  the  consumer  price  index 
for  urban  \*age  earners  and  clerical 
workers  (CPIW).  The  offsets  used  in 
1982-83  were  mult^iplied  by  9.4  percent 
and  the  resulting  figures  were  rounded 
down  to  the  nearest  $50.  When  this 
notice  is  published  as  a  final  regulation, 
the  7.3  projected  percentage  will  be 
adjusted  to  reflect  the  actual  percentage 
at  that  time. 

II.  Changes  to  Asset  Assessment 

1.  Asset  Treatment  for  Dependent 
Students.  For  1982-83,  the  Family 
Contribution  Schedules  provide  an  asset 
reserve  of  up  to  $25,000  against  the 
parent's  principal  place  of  residence. 
$25,000  against  other  personal  assets, 
and  $80,000  against  farm  and/or 
business  assets.  However,  the  total 
asset  reserve  for  a  family  is  limited  to 
$100,000  against  all  of  their  assets.  The 
current  law  requires  that  home  equity 
shall  be  excluded  from  assets,  so  there 
is  no  longer  a  need  for  an  asset  reserve 
against  the  parent's  principal  place  of 
residence. 

Under  Alternative  A,  the  Secretary 
proposes  an  asset  reserve  of  up  to 
$10,000  against  liquid  assets  and  any 
liquid  assets  above  the  amount  of  the 
reserve  are  assessed  at  ten  percent. 
Under  Alternative  B,  the  Secretary 
proposes  an  asset  reserve  of  up  to 


$10,000  against  personal  assets  and 
$50,000  against  farm  and/or  business 
assets.  Any  net  assets  above  the  amount 
of  these  reserves  are  assessed  at  ten 
pe^'cent. 

The  dependent  student  also  has  assets 
that  are  fissessed.  These  are  not 
included  with  parental  assets.  For  the 
1982-83  award  year  all  of  the  net  assets 
of  the  single  dependent  student  are 
assessed  at  33  percent  For  married 
dependent  students,  a  S25,tXX)  reserve  is 
provided  and  any  net  assets  above  the 
amount  of  the  reserve  are  assessed  at 
five  percent. 

Under  Alternative  A  for  1983-84,  only 
students  wth  dependent  children  would 
have  a  $10,000  reserve,  with  liquid 
assets  above  510,000  assessed  at  ten 
percent.  For  other  students  (regardless 
of  their  marital  status)  all  the  liquid 
assets  would  be  assessed  at  33  percent. 

The  treatment  of  assets  specified  in 
the  current  law  for  the  1983-^  award 
year  addresses  the  assets  of  both  the 
student  and  the  parents.  Thus,  under 
Alternative  B  an  asset  reserve  would  be 
applied  against  the  combined  assets  of 
the  parents  and  the  student.  However, 
since,  under  this  Alternative,  parental 
assets  would  be  assessed  at  ten  percent 
and  the  student's  assets  at  33  percent. 
we  are  proposing  that  the  asset  reserve 
of  $10,000  be  applied  first  against  the 
parental  assets.  If  the  parents  do  not 
have  $10,000  of  net  assets,  they  would 
not  need  the  entire  asset  reserve.  In  that 
case,  the  amount  of  asset  reserve  that 
they  do  not  need  would  be  applied 
against  the  student's  assets. 

Dependent  students  would  only  rarely 
own  farms  or  businesses  of  their  own. 
Thus,  we  are  not  proposing  that  a 
parallel  treatment  of  farm  and  business 
assets  be  implemented  for  dependent 
students.  Rather,  the  farm  and  business 
asset  reser/e  of  $50,(X)0  would  be 
applied  only  to  the  parental  assets. 

2.  Asset  Treatment  for  Independent 
Students.  Under  Alternative  A.  the 
liquid  assets  of  an  independent  student 
would  be  treated  in  the  same  manner  as 
the  liquid  assets  of  a  dependent  student. 
If  the  student  has  dependent  children, 
there  would  be  an  asset  reserve  of 
$10,000  and  an  assessment  rate  of  ten 
pe''cent.  For  ail  other  students 
(regardless  of  their  marital  status),  all 
liquid  assets  would  be  assessed  at  33 
percent. 

Under  Alternative  B,  independent 
students  with  dependents  would  be 
afforded  the  same  treatment  as  the 
parents  of  dependent  students.  They 
would  have  an  asset  reserve  of  $10,000 
against  personal  assets  and  $50,000 
against  farm  and/or  business  assets 
The  student's  spouse  is  defined  as  a 
dependent  under  Alternative  B.  As  in 


the  past,  the  assets  of  a  ^mun' 
independent  student  will  be  assessed  at 
the  rate  of  33  percent 

Executive  Order  12291 

These  proposed  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12291. 

They  are  classified  as  non-major 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
order. 

Regulatory  Flexibility  Act  ' 

The  Secretary  certifies  that  these 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entitites.  These 
regulations  establish  the  formula  for 
determining  student  eligibility  for 
financial  assistance  under  the  Pell 
Grant.  National  Direct  Student  Loan. 
College  Work-Study  and  Supplemental 
Educational  Opportunity  Grant 
programs.  As  such  they  do  not  have  an 
impact  on  small  entities. 

Invitation  To  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  regulations. 
Written  comments  and 
recommendations  may  be  sent  to  the 
address  given  at  the  beginning  of  this 
document.  All  comments  submitted  on 
or  before  September  1. 1982  will  be 
considered  before  the  Secretary  issues 
final  regulations.  • 

All  comments  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  pubhc  inspection,  during 
and  after  the  comment  period,  in  room 
4318.  ROB-3.  7th  and  D  Sts.  SW., 
Washington.  D.C..  between  the  hours  of 
8:30  a.m.  and  4KX)  p.m..  Monday  through 
Friday  of  each  week  except  Federal 
hohdays. 

List  of  Subjects  ' 

34  CFR  Part  668 

Administrative  practice  and 
procedure.  Colleges  and  universities, 
Consumer  protection,  Education  Loan 
programs — education.  Grant  programs — 
education  Student  aid. 

34  CFR  Part  690 

Administrative  practice  and 
procedure  Education.  Education  of 
disadvantaged.  Grant  programs — 
education.  Student  aid. 

Citation  of  Legal  Authority 

.\  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  each  substantive 

provision  of  the.'^e  proposed  regulations. 


33416 Federal  Register  /  Vol.  47.  No.  148  /  Monday.  August  2.  1982  /  Proposed  Rules 


These  citdtions  apply  only  'o 
Alternative  B.  These  citations  wilt  be 
revised  if  a  statute  authorizing 
Alternative  A  is  enacted. 

Dated:  |uly  27. 1982. 
(CatalogTie  of  Fedfira!  Ddmestit:  Assistance 
Numbers  Pell  iBasic]  Grant  Program,  84.063; 
National  Direc.t  Studpnl  Loan  f>rogram, 
84,038;  Supplemental  Educational 
Opportunity  Grant  Program  84007:  and 
College  Work-Study  Progr  im.  84.033) 
T.  H.  BeU, 
Secretary  ot  Educutiun. 

The  Secretary  proposes  either  to 
amend  Part  690  of  Title  34  of  the  Code  of 
Federal  Regulations  by  revising 
Subparts  C  and  D.  or  to  amend  Part  ftfifl 
of  Title  34  of  the  Code  of  Federal 
Regulations  by  adding  Subparts  D  and  E 
as  set  forth  below  in  proposed 
regulations  as  alternatives  A  and  B. 
respectively. 

PART  668— STUDENT  ASSISTANCE 
GENERAL  PROVISIONS 

1.  Under  Alternative  B.  Part  668  would 
be  amended  by  adding  Subparts  D  and  E 
to  read  as  set  forth  below: 

Subpart  D — Expected  Family  Contribution 
for  a  Dependent  Student 

Sec, 

668.41  Indicators  of  financial  strength. 

668.42  Special  definitions. 

668.43  Effective  family  income. 

668. 44  Computation  of  the  expected  family 
contribution  for  a  dependent  student 
from  the  effective  family  income. 

668.45  Computation  of  the  expected 
contribution  from  parental  assets. 

668.46  Computation  of  the  expected 
contnbution  from  effective  family  income 
and  parental  assets,  adjusted  for  the 
number  of  family  members  enrolled  in 
programs  of  postsecondary  educaUon. 

668.47  Computation  of  the  expected 
contribution  from  the  assets  of  the 
dependent  student  (and  spouse). 

668.48  Computation  of  the  total  expected 
family  contribution. 

668  49    Extraordinary  circumstances 
affecting  the  expected  family 
contnbution  determination  for  a 
dependent  student. 

Subpart  E— Expected  Family  Contribution 
for  an  Independent  Student 

668.51     Indicators  of  financial  strength. 

668  52    Special  definitions, 

668  53     Effective  family  income. 

668,54  Computation  of  the  expected  family 
contribution  for  an  independent  student 
from  the  effective  family  income. 

668  55     Computation  of  the  expected 
con'ribution  from  the  assets  of  the 
independent  student  (and  spousel, 

668.56    Com.pulation  of  the  total  expected 
contnbution  from  the  income  and  assets 
of  the  independent  student  (and  spouse). 
adjusted  for  the  number  of  family 
members  enrolled  in  programs  of 
postsecondary  education 


Sec. 

668.57    Extraordinary  circumstances 
affecting  the  expected  family 
contribution  determination  for  an 
independent  student. 

PART  690— PELL  GRANT  PROGRAM 

2.  Under  .Alternative  .A,  Part  690 
would  be  amended  by  revising  Subparts 
C  and  D  to  read  as  set  forth  below 

Subpart  C— Expected  Family  Contribution 
for  a  Dependent  Student 

Sec. 

690.31  Indicators  of  financial  strength. 

690.32  Special  definitions. 

690.33  Effective  family  income. 

690.34  Computation  of  the  expected  family 
contribution  for  a  dependent  student 
from  the  effective  family  income. 

690.35  Computation  of  the  expected 
contribution  from  parental  assets. 

690.36  Computation  of  the  expected 
contribution  from  effective  family  income 
and  parental  assets,  adjusted  for  the 
number  of  family  members  enrolled  in 
programs  of  postsecondary  education. 

690.37  Computation  of  the  expected 
contribuUon  from  the  assets  of  the 
dependent  student  (and  spouse). 

690.38  Computation  of  the  total  expected 
family  contribution. 

690.39  Extraordinary  circumstances 
affecting  the  expected  family 
contribution  determination  for  a 
dependent  student. 

Subpart  D — Expected  Family  Contribution 
for  an  Independent  Student 

690  41     Ir^'i:,' .ifn-s  of  r~n,i.Trial  strength. 

690.42  Sp'-riHl  dpfinitlons, 

690.43  Rffprtive  family  income. 

690.44  Computation  of  the  expected  family 
contribution  for  an  independent  student 
horn  the  effective  family  income. 

690.45  Computation  of  the  expected 
contribution  from  the  assets  of  the 
independent  student  (and  spouse). 

690.46,  Computation  of  the  total  expected 
contribution  from  the  income  and  assets 
of  the  independent  student  (and  spouse). 
adjusted  for  the  number  of  family 
members  enrolled  m  programs  of  post- 
secondary  education. 

690.47    Extraordinary  circumstances 
affecting  the  expected  family 
contribution  determination  for  an 
independent  student. 

3.  In  addition,  the  text  set  forth  below 
not  designated  as  either  .Alternative  A 
or  Alternative  B  is  common  to  both. 

Subpart  0  Part  668  [Subpart  C  Part 
690 1— Expected  Family  Contribution 
for  a  Dependent  Student 

^  668.41  (690.31 )    Indicators  of  financial 
strength. 

(a)  As  used  in  this  subpart,  "Expected 

family  contribution"  for  a  dependent 
student  means  the  amount  that  the 
student  and  his  or  her  family  may 
reasonably  be  expected  to  contribute 
toward  the  cost  of  his  or  her  education 
for  an  award  period. 


A/tprnative  A  /890.31/:  (b)  the  Secretary 
considers  each  of  the  following  elements  of 
financial  strength  in  determining  the 
expected  family  contribution  for  a  dependent 
student; 

1 1 1  The  effective  incomes  of  fi)  the  student 
and  his  or  her  spouse,  and  (ji)  the  student's 
parent(s). 

(21  the  number  of  family  members  in  the 
household  of  the  student's  parent(s). 

(,J1  The  liquid  assets  of  (i)  the  student  and 
his  or  her  spouse,  and  (ii)  the  student's 
parent(s). 

Alternative  B  [688.411:  (b)  The  Secretary 
considers  each  of  the  following  elements  of 
financial  strength  in  determining  the 
expected  family  contribution  for  a  dependent 
student. 

(1)  The  effective  incomes  of  (i)  the  student 
and  his  or  her  spouse,  and  (ii)  the  student's 
parent(s). 

|2)  The  number  of  family  members  in  the 
household  of  the  student's  parent(s). 

(3)  The  number  of  family  members  in  the 
household  of  the  student's  parent(s)  who  are 
enrolled  in,  on  at  least  a  half-time  basis,  a 
program  of  postsecondary  education. 

(4)  The  assets  of  (i)  the  student  and  his  or 
her  spouse,  and  (ii)  the  student's  parent(s). 

(5)  The  unusual  medical  expenses  of  the 
student's  parents. 

(6)  The  additional  expenses  incurred  when 
both  parents  of  the  student  are  employed  or 
when  a  family  is  headed  by  a  single  parent 
who  is  employed. 

(7)  The  tuition  paid  by  the  student's  parents 
for  dependent  children,  other  than  the 
student,  who  are  enrolled  in  an  elementary  or 
secondary  school. 

(US.C.  1089(b)) 

Alternative  A:  §  690.32    Special  definitions, 

For  purposes  of  this  subpart: 

"Dependent  of  the  student's  parents" 
means  the  student,  the  student's  spouse  and 
other  persons  who  have  been  claimed  on  the 
Federal  income  tax  return  as  a  dependent  by 
the  parents,  the  student  and  the  student's 
spouse.  If  the  parents  have  not  filed  a  1982 
Federal  income  tax  return  at  the  time  of 
application,  "dependent  of  the  student's 
parents  "  means  the  student,  the  student's 
spouse,  and  other  persons  who  were  eligible 
to  be  claimed  in  1982  by  the  parents,  the 
student,  and  student's  spouse  under  the 
Internal  Revenue  Code  of  1954. 

"Dependent  student"  means  any  student 
who  does  not  qualify  as  an  independent 
student  as  defined  in  §  690.42. 

"Effective  family  income"  is  described  in 
§  690.34, 

'Family  size  offset"  means  an  allowance  to 
meet  the  subsistence  expenses  of  a  family, 
including  food,  shelter,  clothing,  and  other 
basic  needs.  This  offset  is  derived  from  the 
"Weighted  Average  Thresholds  at  the  Low 
Income  Level,"  as  developed  by  the  Social 
Security  Administration. 

Federal  income  tax"  means  (a)  the  tax  on 
income  paid  to  the  U.S.  Government  under 
Chapter  2  of  the  Internal  Revenue  Code,  or 
(b)  the  tax  on  income  paid  to  the 
Governments  of  Puerto  Rico.  Guam, 
American  Samoa,  the  Virgin  Islands,  the 
Northern  Mariana  Islands,  or  the  Trust 
Territory  of  the  Pacific  Islands  under  the  laws 
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applicable  to  those  jurisdictions,  or  (c)  the 
comparable  taxes  paid  to  the  centrHl 
government  of  a  foreign  country 

"Legal  guardian"  means  an  individual  who 
has  been  appointed  by  a  court  (^  be  a  legal 
guardian  of  a  person  and  who  is  specifically 
required  by  the  court  to  use  his  or  her  own 
financial  resources  to  support  that  person. 

"Liquid  assets  '  means  cash  on  hand 
including  amounts  in  checking  and  savings 
accounts,  trusts,  stocks,  bonds,  and  other 
securities. 

"N'et  assets"  means  the  current  market 
value  at  the  time  of  application  of  the  assets 
included  in  the  definition  of  "liquid  assets" 
minus  the  outstanding  liabilities 
(indebtedness)  against  those  assets. 

"Parent"  means  the  student's  mother, 
father  or  legal  guardian.  An  adoptive  parent 
is  considered  to  be  the  student's  mother  or 
father. 

Alternative  B:  §  668.42     Special  dePinitioas. 

For  purposes  of  this  subpart: 

"Assets"  means  cash  on  hand,  including 
amount  in  checking  and  savings  accounts, 
trusts,  stocks,  bonds,  other  securities,  real 
estate  (except  the  student's  or  parent's  single 
principal  place  of  residence),  income 
producing  property,  business  equipment,  and 
business  inventory.  However,  for  Native 
American  students,  the  following  shall  not  be 
considered  as  an  asset  of  the  student  or  his  or 
her  family  in  determining  the  expected  family 
contribution: 

(a)  Any  property  received  under  the 
Distribution  of  judgment  Funds  Act  (25  U.S.C. 
1401.  et  seq  )  or  the  .Maska  Native  Claims 
Settlement  Act  (43  U.S.C,  1601,  et  seq.). 

(b)  Any  property  that  may  not  be  sold  or 
encumbered  without  the  consent  of  the 
Secretary  of  Interior,  and 

(c)  Any  other  property  held  m  trust  for  the 
student  or  his  family  by  the  United  States 
Government. 

"Business  assets"  means  property  that  ig 
used  in  the  operation  of  a  trade  or  business, 
including  real  estate,  inventories,  buildings 
machinery  and  other  equipment,  patents. 
franchise  rights,  and  copyrights, 

"Dependent  of  the  student's  parents" 
means; 

(a)  The  student, 

(b)  The  student's  spouse, 

(c)  Any  of  the  student's  dependent 
children. 

(d)  Dependent_^children  of  the  student's 
parents  including  those  children  who  are 
determined  to  be  a  "dependent  student" 
when  applying  for  student  financial 
assistance  under  Title  IV  of  the  Higher 
Education  Act  for  the  1983-64  award  year, 
and 

(e)  Other  persons  who  live  with  and 
receive  more  than  one-half  of  their  support 
from  the  parents  and  will  continue  to  receive 
more  than  half  of  their  support  from  the 
parents  for  the  1983-84  award  year, 

"Dependent  student"  means  any  student 
who  does  not  qualify  as  an  independent 
student  as  defined  in  §  668.52. 

"Effective  family  income"  is  described  In 
S  668.43. 

"Employment  expense  offset"  means  an 
allowance  to  meet  expenses  related  to 
employment  when  both  parents  are  employed 
or  when  one  parent  qualifles  as  a  surviving 


spouse  or  as  head  of  a  household  under 
section  2  of  the  Internal  Revenue  Code. 

"Family  size  offset"  means  an  allowance  to 
meet  the  subsistence  expenses  of  a  family, 
including  food,  shelter,  clothing,  and  other 
basic  needs  This  offset  is  derived  from  the  , 
"Weighted  Average  Tliresholds  at  the  Low 
Income  U^vel."  as  developed  by  the  Social 
Secunty  Administration, 

"Farm  assets"  means  an\  property  owned 
and  used  in  the  operation  of  a  farm  for  profit, 
including  real  estate,  livestock,  livestock 
produces,  crops,  farm  machinery,  and  other 
equipment  inventories.  A  farm  is  not 
considered  to  be  operated  for  profit  if  crops 
or  livestock  are  raised  mainly  for  the  use  of 
the  family,  even  if  some  income  is  derived 
from  incidental  sales. 

"Federal  income  tax"  means  (a)  the  tax  on 
income  paid  to  the  US  Government  under 
chapter  2  of  the  internal  Revenue  Code,  or  (b) 
the  tax  on  income  paid  to  the  Governments  of 
Puerto  Rico,  Guam,  .Amencan  Samoa,  the 
Virgin  Islands,  the  Northern  Mariana  Islands, 
or  the  Trust  Territory  of  the  Pacific  Islands 
under  the  laws  applicable  to  those 
jurisdictions,  or  (c)  the  comparable  taxes  paid 
to  the  central  government  of  a  foreign 
country, 

"Legal  guardian"  means  an  individual  who 
has  been  appointed  by  a  court  to  be  a  legal 
guardian  of  a  person  and  who  is  specifically 
required  by  the  court  to  use  his  or  her  own 
fmancial  resources  to  support  that  person. 

"Local  income  tax"  means  the  tax  on 
income  paid  to  a  town,  city,  county,  or  other 
liica!  municipality 

•Medical  expenses'  means  unreimbursed 
m<'dical  and  dental  expenses,  except 
premiums  for  medical  insurance,  that  may  be 
deducted  under  section  213  of  the  Internal 
Revenue  Code  and  that  were  paid  in  1982. 
unless  the  student  files  an  application  with 
the  Secretary  under  the  provisions  of 
§  668,49,  In  that  case  the  expenses  reported 
are  those  paid  in  1983 

"Net  assets'  means  the  current  mari(et 
value  at  the  time  of  application  of  the  assets 
included  in  the  definition  of  "assets"  minus 
the  outstanding  liabilities  [indebtedness) 
against  those  assets. 

"Parent"  means  the  student's  mother, 
father  or  legal  guardian.  An  adoptive  parent 
is  considered  to  be  the  student's  mother  or 
father. 

"State  income  tax"  means  the  tax  on- 
income  paid  to  one  or  more  of  the  50  States  of 
the  United  States,  or  to  the  District  of 
Columbia, 

(20  U.S.C.  1089] 

§668.43(690.331    Effective  family  Incom* 


AUemative  A  [690,33]:  (a)  Effective 
family  income  is  the  amount  of  income  that 
remains  when  Federal  taxes  that  are  paid  or 
payable  on  a  family's  annual  adiusted  family 
income  are  subtracted  from  that  income. 

Alternative  B  (668.43):  (a)  Effective  family 
income  is  the  amount  of  income  that  remains 
when  Federal.  State  and  local  income  taxes 
that  are  paid  or  payable  on  a  family  9  annual 
adjusted  family  income  are  subtracted  from 
that  income, 

AUemative  A  [890.33):  (b)  ".Annual 
adjusted  family  income  "  means,  except  as 


provided  in  paragraphs  (c).  (d).  (e),  (f),  (g)  and 
(hj  of  this  section,  and  {  690.39.  the  sum 
received  in  1962  by  the  student,  his  or  her 
spouse  and  his  or  her  parents  from — 

(1)  Adjusted  gross  income,  as  defined  in 
section  62  of  the  Internal  Revenue  Code: 

(2)  Investment  income  upon  which  no 
Federal  income  tax  need  be  paid.  An 
example  of  such  income  is  the  interest  on 
municipal  bonds:  and 

(3)  With  the  exception  of  Social  Security 
benefits  received  by  a  student  the  student's 
spouse,  and  by  a  student's  parents  on 
account  of  the  student  which  would  not  be 
paid  if  he  were  not  a  student,  other  income 
upon  which  no  Federal  income  tax  is  paid. 
Examples  of  income  to  be  reported  include 
child  support  payments  and  income  from 
income  maintenance  programs  such  as 
welfare  benefits. 

Alternative  B  (668.43):  (b)  "Annual 
adjusted  family  income"  means,  except  as 
provided  in  paragraphs  (c),  (d),  (e),  (f),  (g). 
and  (h)  of  this  section  and  S  668.49— 

(1)  "The  sum  received  in  1982  by  the 
student  his  or  her  spouse,  and  his  or  her 

'  parents  from — 

(i)  Adjusted  gross  income,  as  defined  in 
section  62  of  the  Internal  Revenue  Code: 

(ii)  Investment  income  upon  which  no 
Federal  income  tax  need  be  paid.  An 
example  of  such  income  is  the  interest  on 
municipal  bonds:  and 

(iii)  Other  income  upon  which  no  Federal 
income  tax  need  be  paid  except — 

(A)  Veterans  benefits  paH  to  the  student 
under  chapters  34  and  35  of  Title  38  of  the 
United  States  Code,  and 

(B)  Social  Security  benefits  paid  to  the 
student  (and  spouse)  or  to  the  parents  of  the 
student  for  the  student,  and 

(C)  Social  Security  education  benefits  paid 
to  the  student's  parents  for  the  student's 
siblings  that  would  not  be  paid  if  those 
siblings  were  not  students. 

(2)  One-half  of  any  veteran's  benefits  to  be 
paid  to  the  student  for  the  1083-84  award 
year  under  Chapters  34  and  35  of  Title  38  of 
the  United  States  Code;  and 

(3)  The  Social  Security  benefits  to  be  paid 
to  the  student  (and  spouse),  or  to  the 
student's  parents  for  the  student  for  the  1983- 
84  award  year, 

(c)  For  a  Native  American  student  the 
annual  adjusted  family  income  does  not 
include  the  income  received  by  the 
student  his  or  her  "-pouse,  or  his  or  her 
parents  under  the  Distribution  of 
judgment  Funds  Act  [25  U.S.C.  1401.  et 
seq.)  or  the  Alaska  Native  Claims 
Settlement  Act  (43  U  SC.  1601,  et.  seq.). 

(d)  For  a  student  whose  parents  are 
divorced  or  separated  the  following 
procedures  apply  for  reporting  a 
parent's  income  to  determine  the  annual 
adjusted  family  income — 

(1)  Include  only  the  income  hb 
described  in  paragrHph  (b)  of  this 
section,  of  the  parent  with  whom  the 
student  resided  for  the  greater  portion  of 
the  12-month  penod  preceding  the  date 
of  the  application 
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(2)  If  the  preceding  cnterion  does  not 
apply,  include  only  the  income  of  the 
parent  who  provided  the  greater  portion 
of  the  student's  support  for  the  12-month 
period  preceding  the  date  nf  application. 

(3)  If  neither  of  the  preceding  critena 
apply,  include  only  the  income  of  the 
parent  who  provided  the  greater  support 
for  the  period  commenring  January  1. 
1982  and  ending  12  mon'hs  prior  to  the 
date  of  application. 

(e)  If  either  of  the  parents  have  died, 
the  student  shall  include  only  the 
income  of  the  surviving  parent.  If  both 
parents  havp  died,  the  student  shall  not 
report  any  parental  income. 

(f)  The  following  rule  applies  if  either 
a  parent  whose  income  is  taken  into 
account  under  paragraph  (d)  of  this 
section,  or  a  parent  who  is  a  widow  or 
widower  and  whose  income  is  taken 
into  account  under  paragrapli  (e)  of  this 
section,  has  remarried.  The  income  of 
that  parent's  spouse  shall  be  included  in 
determining  the  student's  annual 
adjusted  family  income  if,  in  1982.  the 
student — 

(1)  Has  received  or  wil!  receive 
financial  assistance  of  more  than  $750 
from  that  spouse,  or 

(2)  Has  lived  for  more  than  si.x  weeks 
in  the  home  of  the  parent  and  that 
spouse.  < 

(g)  For  a  student  who  is  divorced  or 
separated,  or  whose  spouse  has  died, 
the  spouse  s  income  shall  not  be 
included  in  determining  the  effective 
family  income. 

Mternauve  A  [690,33j:  f>i)  The  annual 
adjusted  family  income  does  not  include  any 
student  financial  assistance  benefits 
including  veterans  benefits  received  under 
Chapters  34  and  35  of  Title  38.  United  States 
Code. 

A!ternat:ve  B  [668.43]:  (h|  The  annual 
adjusted  family  income  does  not  mclude  any 
student  financial  assistance  except  those 
veterans  benefits  cited  in  paragraph  (b)i,2)  of 
this  secUon 

(20  L'.SC,  :089! 

§668.44(690^41    Computation  of  th« 
expected  family  contribution  for  a 
dependent  student  from  ttie  effective 
family  Income. 

The  expected  family  contnbution  for  a 
dependent  student  from  effective  family 
income  is  calculated  as  follows: 

Aitemauve  A  1690.34],  la)  Determine  the 
family's  discretionary  income  by  deducting  a 
family-size  offset  in  the  amount  specified  in 
the  following  table  from  the  effective  family 
income: 

Family  Size  Offsets 


Family  Size  Offsets— Continued 


A/nount 


Amount 


9,000 
10,600 
12.000 


Plus  $1,250  for  each  additional  family 
member  over  8. 

(b)  Determine  the  family-size  by  applying 
the  following  rules — 

(1)  If  the  parents  are  not  divorced  or 
separated,  family  members  include  the 
student's  parents  and  the  dependents  of  the 
student's  parpnts, 

(2)  If  the  parents  are  divorced  or  separated 
and  not  remarried,  family  members  include 
the  parent  whose  income  is  included  in 
computing  the  effective  family  income  and 
other  persons  who  have  been  claimed  or 
could  have  been  claimed  in  1982  as  a 
dependent  for  Federal  income  tax  purposes 
by  that  parent.  However,  if  both  parents 
claimed  the  same  person  on  a  joint  tax 
return,  that  person  is  dependent  on  the  parent 
who  will  provide  the  greater  portion  of  his  or 
her  support  between  July  1, 1983  and  June  30. 
1984. 

(3)  If  the  parents  are  divorced  and  the 
parent  whose  income  is  included  in 
computing  the  effective  family  income  has 
remarried,  of  if  the  parent  was  a  widow  or 
widower  who  has  remarried,  family  members 
include,  in  addition  to  those  people 
referenced  in  paragraph  (b)(2)  of  this  section, 
the  new  spouse  and  any  dependents  of  the 
new  spouse,  if  that  spouse's  income  is 
included  in  detprmining  the  effective  family 
income.  Dependents  of  the  new  spouse  are 
determined  by  the  same  criteria  that  apply  to 
dependents  of  the  students  parent  in 
paragraph  (bH2)  of  this  section. 

(c)  If  the  discretionary  income  is  a  positive 
amount,  determine  the  expected  contribution 
from  the  effective  family  income  according  to 
the  following  chart,  if  the  discretionary 
income  is  negative,  there  is  .no  expected 
contnbution  from  income. 


DtscfoSonflfy  mconw 


Expected  coninbuDon 


0  to  $6.00 „ _..   18%  of  (fccretionary  income 

$5,001  to  $10,000  1  $900*20%  o<  amount  over  $5,000 

$10,001  10  $15.000 $1900 -?5%       of       amount       over 

$10,000 
$15,001  end  above $3t50<-30%      ol      amount      ovef 

$15,000 


Alternative  B  [668.44]  (a)  Determine  the 
parents'  discretionary  income  by  deducting 
the  following  offsets  from  the  effective  family 
income: 

(l)(i]  A  familv  size  offset  in  the  amount 
specified  In  the  following  table: 

Familv  Size  Offsets 


2 


7.080 


Amoorn 

Fimly  mentMrs: 
> 

$8,800 

7060 

,T                                           

^       

9000 

8 

"                       ,        ,, 

12,000 

Plus  Si. 250  for  each  additional  family 
member  over  6. 

(ii)  In  determining  the  family-size,  the 
following  rules  appy — 

(A)  If  the  parents  are  not  divorced  or 
separated,  family  members  include  the 
student's  parents  and  the  dependents  of  the 
student's  parents. 

(BJ  If  the  parents  are  divorced  or  separated 
and  not  remarried,  family  members  include 
the  parents  whose  income  is  included  in 
computing  the  effective  family  income  and 
that  parent's  dependents, 

(C)  If  the  parents  are  divorced  and  the 
parent  whose  income  it  included  in 
computing  the  effective  family  income  has 
remarried,  or  if  the  parent  was  a  widow  or 
widower  who  has  remarried,  family  members 
include,  in  addition  to  those  people 
referenced  in  paragraph  (a)(l)(ii)(B)  of  this 
section,  the  new  spouse  and  any  dependents 
of  the  new  spouse,  if  that  spouse's  income  is 
included  in  determining  the  effective  family 
income. 

(2)  An  unusual  expense  offset  equal  to  the 
amount  by  which  the  sum  of  unreimbursed 
medical  and  dental  expenses  exceeds  20 
percent  of  the  effective  family  income.  The 
expenses  that  may  be  reported  are  those 
expenses  paid  by  the  student,  his  or  her 
spouse  and  his  or  her  parents  during  1982 
unless  the  student  files  an  application  with 
the  Secretary  under  the  provisions  of 

§  668,49,  In  that  case,  the  expenses  reported 
will  be  those  paid  in  1983.  The  expenses  of 
both  parents  are  included  only  if  the  incomes 
of  both  are  subject  to  inclusion  in 
determining  the  effective  family  income 
Similarly,  a  stepparent's  expenses  are 
included  only  if  his  or  her  income  is  subject 
to  inclusion. 

(3)  An  employment  expense  offset 
calculated  as  follows — 

(i)  If  both  parents  were  employed  in  the 
year  for  which  their  income  is  reported  and 
both  have  their  incomes  reported  in 
determining  the  expected  family  contribution, 
use  the  lesser  of  $1,500  or  50  percent  of  the 
earned  income  (income  earned  by  work)  of 
the  parent  with  the  lesser  earned  income 

(li)  If  a  parent  qualifies  as  a  head  of 
household  as  defined  in  section  2  of  the 
Internal  Revenue  Code,  use  the  lesser  of 
$1,500  or  50  percent  of  his  or  her  earned 
income. 

(iii)  The  earned  income  figure  to  be  used  in 
all  cases  is  the  figure  for  1982  unless  the 
student  files  an  application  with  the 
Secretary  under  the  provisions  of  S  668,49.  In 
that  case,  the  figure  to  be  used  is  the  one  for 
1983. 

(4)  An  educational  expense  offset  equal  to 
the  tuition  paid  by  the  student's  parents  for 
dependent  children,  other  than  the  student, 
enrolled  in  elementary  or  secondary  school. 
The  tuition  which  may  be  reported  is  the 
tuition  paid  in  1882  unless  the  student  files  an 
application  with  the  Secretary  under  the 
provisions  of  S  668.49.  In  that  case,  the  tuition 
reported  will  be  that  paid  in  1983. 

(b)  if  the  discretionary  income  is  a  positive 
amount,  determine  the  expected  contribution 
from  the  effective  family  income  according  to 
the  following  chart  If  the  discretionary 
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income  is  negative,  there  is  no  expected 
contribution  from  income. 


Oiscrelionary  income 


0  to  $5,000 

$5  00'  to  $10,000 

$'0001  to  $15,000 

$1=001  and  atx>ve 


Expected  contritxilion 


ie%  o(  discretional  inaome 
$900*?0°»  at  anv:xirt  over  S5  000 
$1900*25%        of        a'-'Oi;nt        ovet 

$10,000 
$3150*30%       ot       amo,jnt       ovet 

$1  S.OOC: 


(20  U.S.C.  1089) 

Alternative  A:  §  690-35     Compulation  of  the 

expected  contribution  from  parental 

liquid  asset.s. 

The  expected  contribution  from  parental 
hquid  assets  :s  determined  in  the  following 
manner: 

(a)  Deduct  $10,000  from  the  net  value  of  the 
parental  liquid  assets.  If  this  subtraction 
produces  a  negative  number,  it  shall  be 
changed  to  zero. 

(b)  Multiply  the  result  obtained  In 
paragraph  (a)  of  this  section  by  ten  percent. 

(c)  However,  if  the  calculation  of 
discretionary  income  required  by  §  690.34(a) 
produces  a  negative  number,  the  expected 
contribution  from  parental  assets,  calculated 
under  paragraph  (b)  of  this  section,  shall  be 
reduced  by  the  amount  of  that  negative 
discretionary  income.  If  this  subtraction 
produces  a  negative  number,  it  shall  be 
changed  to  zero. 

(d)|l)  If  the  student  s  parents  are  separated 
or  divorced  and  not  remarried,  only  the  liquid 
assets  of  the  parent  whose  incc)rr,e  is 
included  in  computing  annual  adiusted  family 
income  shall  be  considered. 

(2)  However,  if  that  parent  has  remarried. 
or  if  the  parent  was  a  widow  or  widower  who 
has  remarned,  and  the  parents  spouse's 
income  is  also  included  under  |  (590.33,  the 
liquid  assets  of  that  parent  s  spouse  shall 
also  be  included. 

Alternative  B:  §668.45     Computation  of  the 
expected  contribution  from  parental 
assets. 

The  expected  contribution  from  parental 
assets  is  determined  in  the  following  manner 

(a)  If  the  parental  assets  do  not  include 
farm  and,.' or  business  assets,  deduct  SlO.(XX) 
from  the  net  value  of  parental  assets. 

(b)  If  the  parental  assets  include  farm  and  ' 
or  business  assets,  deduct:  (1)  S50.000  from 
the  net  value  of  the  farm  and/or  business 
assets,  and  (2)  $10,000  from  the  net  value  of 
non-farm  and  non-business  assets. 

(c)  If  the  result  obtained  under  paragraphs 
(a),  (b)(1),  or  (b)(2)  of  this  section  is  a 
negative  amount,  it  shall  be  changed  to  zero. 

(d)  Normally,  the  expected  contribution 
from  parental  assets  equals  ten  percent  of  the 
total  of  the  results  obtained  in  paragraphs  (aj 
and  (b)  of  this  section. 

(e)  However,  if  the  calculation  of 
discretionary  income  required  by  §  668,44(a] 
produces  a  negative  number,  the  expected 
contribution  from  parental  assets,  calculated 
under  paragraph  (c)  of  this  section,  shall  be 
reduced  by  the  amount  of  that  negative 
discretionary  income.  If  this  subtraction 
produces  a  negative  number,  it  shall  be 
changed  to  zero. 

(f)(1)  If  the  student's  parents  are  separated 
or  divorced  and  not  remarried,  only  the 


assets  of  the  parent  whose  income  is 
included  in  computing  annual  adjusted  family 
income  shall  be  considered, 

(2)  However,  if  that  parent  has  remarried, 
or  if  the  parent  was  a  widow  or  widower  who 
has  remarried,  and  the  parent's  spouse's 
income  is  also  included  under  §  668.43,  the 
assets  of  that  parent's  spouse  shall  also  be 
included.  « 

(20  U.S.C.  1089) 

Alternative  A:  i)  6!M1  <b     (Rpserved) 
Alternative  B:  §668.4t)     (.iimputatiun  ol  ttie 
expected  contribution  from  effective 
family  income  and  parental  aswU. 
adjusted  for  the  number  of  family 
members  enrolled  in  programs  of 
postsecondary  education. 
(a)  For  each  award,  the  amount  expected 
from  effective  family  income  as  determined 
in  §  668.44  is  added  to  the  amount  expected 
from  parental  assets  as  determined  in 
§  668.45. 

(b)(1)  For  each  award,  the  combined 
expectation  determined  under  paragraph  (a) 
of  this  section  is  adjusted  in  the  following 
manner  for  the  number  of  family  members 
who  will  be  attending,  on  at  least  a  half-time 
basis,  a  program  of  postsecondary  education 
during  the  award  year  for  which  student 
financial  assistance  is  requested: 


Number  of  family  members 

Expected  contribution  per 

enrolled  m  programs  o( 

student  from  combined 

postsecondary  education 

contributions 

100  percent  of  (tie  contribu- 

tion   determined    in    pery- 

graph  (a) 

2.._          _.„ 

70  percent  of  the  contribu- 
tion   determined    in    para- 

graph (a) 

3 - 

50  percent  of  tt>e  contribu- 

tion   defertr.lned    in    para- 

graph (a) 

4  Of  more 

40  peroent  of  the  contribu- 

tion   delerironed    in    para- 

graph (a). 

Family  members  are  those  persons 

rt'ierenned  in  §  668,44f!ii 

.alternative  \:  ^  690.36     CompuldUuu  ol  the 
ex  pet  ted  contribution  from  the  liquid 
asM'lN  of  the  dcpcndrnl  student  (and 
spouse! 

(a)  The  expected  contribution  from  the  net 
assets  of  a  single  dependent  student  or  a 
ma.Tied  dependent  student  (and  spouse)  with 
no  dependent  children  equals  33  percent  of 

'he  amount  of  their  net  liquid  assets. 

(b)  The  expected  contribution  from  the  net 
liquid  assets  of  the  dependent  student  (and 
spouse]  with  dependent  children  is 
determined  m  the  following  manner. 

(1)  Deduct  an  asset  reserve  of  $10,000  from 
the  net  liquid  assets.  If  the  result  is  negative, 
!t  shall  be  changed  to  zero. 

(2)  Multiply  the  remainder  obtained  in 
paragraph  [b)(l)  of  this  section  by  fen 
percent. 

(c)  If  a  married  dependent  student  is 
separated,  only  his  or  her  net  liquid  assets 
shall  be  considered  under  paragraphs  (a)  and 
ib)  of  this  section. 

Alternative  B;  §  668.47  Computation  of  the 
expected  contribution  from  the  assets  of 
the  dependent  student  (and  spouM  i 


(a)  The  experteri  f  i  t  u.tion  from  the  net 
assets  of  the  dependent  student  (and  spouse) 
is  determined  In  IIm  foBoiwIng  manner 

(1)  Determine  the  student's  asset  reserve 
by  subtracting  the  amount  of  his  or  her 
parent's  non-farm  and  non-business  assets 
from  SiaOOO.  If  the  result  is  negative,  it  shall 
be  changed  to  zero. 

(2)  Deduct  the  asset  reserve  calculated  in 
paragraph  (a)(1)  of  this  section  from  the 
student's  (and  spouse's)  net  assets  If  the 
result  is  negative,  it  shall  be  changed  to  zero. 

(3)  The  expected  c»ntribution  from  the  net 
assets  of  the  dependent  student  (and  spouse) 
equals  33  percent  of  the  remainder  obtained 
in  paragraph  (2)  of  this  section. 

(b)  If  the  married  dependent  student  is 
separated,  the  assets  of  his  or  ber  spouse 
shall  not  be  considered. 

(20  u  s.r  loapi 

§  666,48     Computatior  o!  the  total 
expected  family  cor>t-it)ution. 

For  each  award,  the  total  expected 
family  contribution  is  the  sum  of — 

Alternative  A  (680.38):  (a)  TTie  expected 
contribution  from  effective  family  income  as 
determined  under  {  690.34: 

(b)  The  expected  contribution  from 
parental  assets  as  determined  under  §  690.35; 
and 

(c)  The  expected  contribution  from  the 
student's  (and  spouse's]  assets  as  determined 
under  §  690.37. 

Alternative  B  [668.48]:  (a)  TTie  expected 
contribution  from  the  effective  family  income 
and  parental  assets  as  determined  in  §  666.46, 
and 

fb)  The  expected  contnbution  from  the 
student's  (and  spouse's)  assets  as  determined 
in  §  668.47. 

(20  U.S.C.  1089) 

§668.49(690,39      !^  I'rf^ordrn.s'-v 
Circumstances  attectno  ir>e  eipectt/ti 
'amily  contribution  oete'ininatiof  <o,'  .j 
oepenOeni  stuflent. 

(a)  A  student  may  submit  an 
application  to  the  Secretary  for 
determination  of  his  or  her  expected 
family  contribution  using  income  data 
from  1983  and  1984  for  effective  family 
income,  if — 

(1)  A  parent  or  stepparent  whose  1982 
income  from  work  must  be  reported 
under  §  668.43  [690.33]  has  lost  his  or  her 
job  for  at  least  10  weeks  during  1983, 

(2)  A  parent  or  stepparent  whose  1962 
income  from  work  must  be  reported 
under  §  668.43  [690.33]  has  been  unable 
to  pursue  normal  income-producing 
activities  for  at  least  10  weeks  during 
1983  because  of  the  occurrence — in  1982 
or  1983 — of  (i)  a  disability,  or  (ii)  a 
natural  disaster, 

(3)  A  parent  or  stepparent  whose 
income  must  be  reported  under  S  668.43 
[690,33]  received  unemployment 
compensation  or  nontaxable  income  in 
1982  and  had  a  complete  loss  for  at  least 
10  weeks  in  1983  of  one  of  those 
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benefits,  A  nontaxable  benefit,  for 
purposes  of  this  paragraph,  must  be  paid 
by  a  public  or  private  agency,  a 
company,  or  a  person  because  of  a  court 
order.  T^'pes  of  nontaxable  benefits 
include  Social  Security  benefits  (except 
those  described  in  |  69()  33(b)(3)  for 
Alternative  A  and  §  668.43(b)(l)(iii)(B)) 
for  Alternative  B.  welfare,  and  court 
:;rdered  child  support, 

(4)  The  parent(s)  of  the  student  have 
become  separated  or  divorced  after  the 
student  submitted  his  or  her  application. 
If  such  a  separation  or  divorce  is 
between  a  parent  and  a  stepparent,  the 
stepparent's  income  must  have  been 
reportable  on  the  previous  application 
under  §  668.43  [690.34]  for  this  condition 
to  apply,  or 

(5)  A  parent  or  stepparent  whose  1982 
income  must  be  reported  under  §  668.43 
(690.33)  has  died  after  the  student 
submitted  an  earlier  application  for 
1983-84.  However,  if  the  parent  referred 
to  in  this  paragraph  is  the  last  surviving 
parent  with  whom  the  student  has  or 
will  have  a  dependency  relationship 
according  to  §  668.52.  [690.42J  the 
student  m.ust  file  an  application  under 

5  668.5:'  [690. 47i  (a)(~)  if  he  or  she 
wishes  to  use  income  data  from  1983. 

(b)  For  an  application  submitted  under 
paragraph  (a)  of  this  section. 

(1)  The  students  parent  shall  include 
the  income  already  received  for  1983 
and  an  estimate  of  the  income  to  be 
received  for  the  remainder  of  the  year. 
and 

(2)  The  student  shall  include  the 
income  already  received  and  an 
estimate  of  the  income  to  be  received  for 
the  12  month  period  from  June  1.  1983  to 
May  31,  1984. 

Alternative  A:  (c)  [Reserved] 

Alternative  B  (c)  .A  student  may  submit  a 
revised  application  to  reflect  changes  in  asset 
amounts  reported  on  the  previously 
submitted  application  if  the  student  or  his  or 
her  family  has  suffered  a  loss  of  or  damage  to 
assets  resulting  from  a  natural  disaster  in  an 
area  that  has  been  declared  a  national 
disaster  area  by  the  President  of  the  United 
States 

(20  L'.S.C.  10«9i 

Subpart  E  Part  668  [Subpart  D  Part 
6901— Expected  Family  Contribution 
for  an  Independent  Student 

§  66«.51  [690.41 !    Indicators  of  financial 
Btrsngth. 

(a)  As  used  in  this  subpart.    Expected 
family  contribution"  for  an  independent 
student  means  the  amount  that  the 
student  and  his  or  her  spouse  may 
-easonably  be  expected  to  contribute 
toward  the  cost  of  his  or  her  education 
for  an  award  period. 

Alternative  A  [690.41  j:  (b)  The  Secretary 
considers  each  of  the  following  elements  of 


financial  strength  in  determining  the 
expected  family  contribution  for  an 
independent  student: 

(1)  The  effective  family  income  of  the 
independent  student  and  spouse. 

(2)  The  number  of  family  members  in  the 
household  of  the  student,  and  spouse. 

(3)  The  liquid  assets  of  the  student  and 
spouse. 

Alternative  B  [668.511:  (b)  The  Secretary 
considers  each  of  the  following  elements  of 
financial  strength  in  determining  the 
expected  family  contribution  for  an 
independent  student: 

(1)  The  effective  family  income  of  the 
independent  student  and  spouse. 

(2)  The  number  of  family  members  in  the 
household  of  the  student,  and  spouse. 

(3)  The  number  of  family  members  in  the 
household  of  the  student  and  spouse  who  are 
enrolled  in,  on  at  least  a  half-time  basis,  a 
program  of  postsecondary  education. 

(4)  The  assets  of  the  student  and  spouse, 

(5)  The  unusual  medical  expenses  of  the 
student  and  spouse. 

(6)  The  additional  expenses  incurred  when 
both  the  student  and  spouse  are  employed  or 
when  the  employed  student  quahfies  as  a 
surviving  spouse  or  as  head  of  a  household 
under  section  2  of  the  Internal  Revenue  Code. 

(7)  The  tuition  paid  by  the  student  or 
spouse  for  dependent  children  who  are 
enrolled  in  an  elementary  or  secondary 
school. 

(20U.S.C.  10891 

Alternative  A:  i  1690.42    Special  defuulions. 

The  definitions  of  "family  size  offset ", 
"Federal  income  tax",  "legal  guardian", 
"liquid  assets",  "net  assets",  and  "parent", 
are  set  forth  in  S  690.32. 

"Dependent  of  the  student"  means  the 
student's  spouse,  and  other  persons  who 
have  been  claimed  on  the  1982  Federal 
income  tax  return  as  a  dependent  by  the 
student  and  the  student's  spouse.  If  the 
student  has  not  filed  a  1982  Federal  tax 
return  at  the  time  of  application,  "dependent 
of  the  student"  means  the  student's  spouse 
and  other  persons  who  were  eligible  to  be 
claimed  in  1982  by  the  student  and  student's 
spouse  under  the  Internal  Revenue  Code  of 
1954. 

"Effective  family  income"  is  described  in 
§  690.43. 

"Independent  student"  means: 

(a)  A  student  who  is  at  least  22  years  old 
on  January  1, 1983,  and  who  for  the  1982 — 

(1)  Has  not  lived  for  more  than  six  weeks 
in  the  home  of  the  parent(s)  for  whom  income 
must  be  reported  according  to  |  890.33: 

(2)  Has  not  been  claimed  as  a  dependent 
for  Federal  income  tax  purposes  by  the 
parent(s)  for  whom  income  must  be  reported 
according  to  {  690  33;  and 

(3)  Has  not  received  financial  assistance  of 
more  than  Sl.OOO  from  the  parentis)  for  whom 
income  must  be  reported  according  to 

{  690.33. 

(b)  However,  if  both  parents  have  died,  or 
the  student  has  been  declared  a  ward  of  the 
court,  the  student  is  independent. 
Alternative  B:  §  668.52    Special  definitions. 

The  definitions  of  "assets",  "business 
assets",  "family  size  offset ",  "farm  assets", 
"Federal  income  tax",  "legal  guardian". 


"local  income  tax",  "medical  expense",  "net 
assets",  "parent",  and  "State  income  tax"  are 
set  forth  in  §  668.42. 

"Dependent  of  the  student"  means: 

(a)  The  student  s  spouse  (unless  separated 
or  divorced  from  the  student). 

(b)  Any  of  the  student's  or  spouse's 
dependent  children,  and 

(c)  Other  persons  who  live  with  and 
receive  more  than  one-half  of  their  support 
from  the  student  (or  spouse)  and  will 
continue  to  receive  more  than  half  of  their 
support  from  the  student  (or  spouse)  for  the 
1983-84  award  year. 

'Effective  family  income"  is  described  in 
§  668.53. 

"Employment  expense  offset":  means  an 
allowance  to  meet  expenses  relating  to 
employment  when  both  the  independent 
student  and  his  or  her  spouse  are  employed 
or  when  the  independent  student  qualifies  as 
a  surviving  spouse  or  as  head  of  a  household 
under  section  2  of  the  Internal  Revenue  Code. 

"Independent  student"  means: 

(a)  A  single  student  who  for  1982  and 
1983^ 

(1)  Has  not  lived  for  more  than  six  weeks 
in  the  home  of  the  parent(s)  for  whom  income 
must  be  reported  according  to  §  668. 43: 

(2)  Has  not  been  claimed  as  a  dependent 
for  Federal  income  tax  purposes  by  the 
parent(s)  for  whom  income  must  be  reported 
according  to  §  668.43:  and 

(3)  Has  not  received  financial  assistance  of 
more  than  SrSO  from  the  parentis)  for  whom 
income  must  be  reported  according  to 

§  868  43.  or 
(bj  \  married  student  who  for  1483 — 

(1)  Will  not  live  for  more  than  six  weeks  in 
the  home  of  the  parentis)  for  whom  income 
must  be  reported  according  to  |  668.43. 

(2)  Will  not  be  claimed  as  a  dependent  fi)r 
Federal  income  tax  purposes  by  the  parentis) 
for  whom  income  must  be  reported  according 
to  §  668  43;  and 

(3)  W  ill  not  receive  financiasl  assistance  of 
more  than  S750  from  the  parentis)  for  whom 
income  must  be  reported  according  to 

J  668.43. 

(c)  However,  if  the  student  has  been 
declared  a  ward  of  the  court,  the  student  is 
independent. 
(20  U.S.C.  1089) 

§  668.53  (690.43]    Eftective  family  income. 

Alternative  .4.  [690.43|  (a)  Effective  family 
income  is  the  amount  of  income  that  remains 
when  Federal  taxes  that  are  paid  or  payable 
on  a  family's  annual  adjusted  family  income 
are  subtracted  from  that  income. 

.>\lternative  B:  [668.53]  (a)  Effective  family 
income  is  the  amount  of  income  that  remains 
when  Federal,  State,  and  local  income  taxes 
that  are  paid  or  payable  on  a  family's  annual 
adjusted  family  income  are  subtracted  from 
that  income. 

Alternative  A:  [690.43]  (b)  "Annual 
adjusted  family  income  "  means,  except  as 
provided  in  paragraphs  (c),  (d)  and  |e)  of  this 
section  and  §  690.47,  the  sum  received  in  1982 
by  the  student  and  spouse  from — 

(1)  .'\djusted  gross  income,  as  defined  in 
section  62  of  the  Internal  Revenue  Code. 

|2)  Investment  income  upon  which  no 
Federal  Income  tax  is  paid.  An  example  of 
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such  income  is  the  i.nterpst  on  mur.icpa! 
bonds;  and 

(3)  Other  than  Social  Security  educational 
benefits,  other  income  which  no  Federal 
income  tax  need  be  paid.  Examples  of  such 
income  inclode  child  support  payments,  and 
income  from  income  maintenance  programs 
such  as  welfare  benefits. 

Alternative  B:  [668.53]  fb)  "Annual 
adjusted  family  income"  means,  except  as 
provided  in  paragraphs  (c),  (d),  and  (e)  of  this 
section  and  §  668.57— 

(1)  The  sum  received  in  1982  by  the  student 
and  spouse  from — 

(i)  Adjusted  gross  income,  as  dei!ne(J  m 
section  62  of  the  Internal  Revenue  Code; 

(ii)  Investment  income  upon  which  no 
Federal  income  tax  is  paid.  An  e.xaniple  of 
such  income  is  the  interest  on  municipal 
bonds;  and 

(iii)  Other  income  upon  whirh  no  Federal 
income  tax  need  by  paid,  exrept — 

[A)  Veterans  benefits  paid  to  the  student 
under  Chapters  34  and  35  of  Title  38  rjf  'ht' 
United  States  Code,  and 

(B)  Social  Security  benefits  p.ud  to  the 
student  (and  spouse). 

(2)  One-half  of  any  veterans  benefits  to  be 
paid  to  the  student  for  the  1983-84  award 
year  under  Chapters  34  and  35  of  Title  38  of 
the  United  States  code;  and 

(3)  The  Social  Security  benefits  to  be  paid 
to  the  student  (and  spouse)  for  the  1983-84 
award  year. 

(c)  For  d  .Ndtive  American  student,  the 
annual  adjusted  family  income  does  not 
include  the  income  received  by  the 
student  or  spouse  under  the  Distribution 
of  judgment  Funds  Act  (25  US.C.  1401, 
et  seq.)  or  the  Alaska  .Native  Cldiins 
Settlement  Act  (43  U.S.C.  1601,  ei  seq.). 

(d)  If  a  student  is  divorced  oi 
separated,  or  if  the  student's  spouse  ii.-.s 
died,  the  spouse's  Uicome  shall  not  be 
considered  m  determining  the  annual 
adjusted  family  income. 

Alternative  A  [690.43]:  \e]  The  anniMl 
adjusted  family  income  dung  not  induds  any 

student  financial  assistance  including 
veterans  benefits  received  under  Chapte.'-s  34 
and  35  of  Title  38.  United  States  Code. 

Alternaiive  B  \ti68.53\.  (ej  The  annual 
adjusted  family  income  does  not  include  any 
student  financial  assistance  except  those 
veterans  benefits  cited  in  subpciragraph  (b)(2) 
of  this  section.  i 

(20  L'SC,  10891  ' 

§  668.54  (690.44 )    Computation  ot  tha 
expectad  famUy  contribution  for  an 
independent  student  from  the  effective 
family  income. 

The  expected  family  contribution  for 
the  independent  student  from  effective 
family  income  is  calculated  as  follows: 

Alternative  A  [690.44]:  (a)  Determine 
discretionary  income  by  deducting  a  family- 
size  offset  in  the  amount  specified  in  the 
following  table  from  the  effective  family 
income 


Fai^ilv-Size  Offsets 


Amount 

•• 

1 

ujsoa 

s,soo 

?  ,             

3   _  .   _  _ _ _     

7050 

4     ,                 4.  , 

SOOO 

S                                                       ,  ,    ,              . 

10  600 

6 _ _..         i 

12,000 

Plus  $1,250  for  each  additional  family 
member  over  6. 

(b)  Determine  the  family-size  by  applying 
tlie  following  rules — 

(1)  Family  members  include  the  student, 
spouse  and  other  persons  who  have  been 
claimed  or  would  have  been  claimed  in  1962 
as  a  dependent  for  Federal  income  tax 
purposes  by  the  student  and  spouse. 

(2)  If  the  student  is  divorced  or  separated, 
(i)  the  spouse  (ex-spouse)  and  his  or  her 
dependents  are  not  counted  in  the  family 
size,  and 

(ii)  If  both  the  student  and  spouse  claimed 
the  same  person  on  a  joint  tax  return,  that 
person  is  dependent  on  the  student  rather 
than  the  spouse  if  the  student  will  provide  the 
greater  portion  of  his  or  her  support  between 
July  1, 1983  and  June  30,  1984. 

(c)  If  the  discretionary  income  is  a  positive 
amount,  determine  the  expected  contribution 
from  the  effective  family  income  according  to 
the  following  charts.  If  the  discretionary 
income  is  negative,  there  is  no  expected 
contribution  from  income. 

(1)  For  an  independent  student  with  no 
dependent  children — 

•I 


Oscretkjoary  inGome 

EipecMd  eontribulion 

Any  posittve  amounts _ 

75%  ol  thai  unotrtL 

(2)  For  an  independent  student  with 
dependent  children — 


Discretionary  income 

Expected  contribution 

JO  fo  $5,000 

18%  of  discretionary  income 
$900-1.20%     ol     amount 

JS.OOO 
Si»00+25%     of    amount 

S10.000 
$3150^30%     Of     amount 

SI  5.000. 

5.001  to  10,000 -... 

10  001  to  15  000   . 

over 
over 

15.001  and  above _ 

over 

Alternative  B  [668.541:  (a)  Determine 
discretionary  income  by  deducting  the 
following  offsets  from  the  effective  family 
income. 

(l)(i)  A  family-size  offset  in  the  amount 
specified  in  the  following  table. 

Tamil  t  S'7E  OFFSETS 


Pamflv  ™pTt«s 

ArnouM 

1 „. 

$4,500 

2 ,. , 

5.BO0 

3  ...„ .._.     _, 

*       -.,  ,               ,   ; 

fi  ,    ,.,,., ^ 

7050 

•,000 

10,600 

6 „ i 

12.000 

(ii)  In  determining  the  family  size,  the 
following  rules  apply — 

(A)  Family  members  normally  include  the 
student,  his  or  her  spouse  and  other 
dependents  of  the  student. 

(B)  However,  if  the  student  is  divorced  or 
separated,  the  spouse  (ex-spouse)  and  his  or 
here  dependents  are  not  counted  in  the 
family  size. 

(2)  An  unusual  expense  offset  equal  to  the 
amount  by  which  the  sum  of  unreimbursed 
medical  and  dental  expenses  exceeds  20 
percent  of  effective  family  income.  The 
expenses  (hat  may  be  reported  are  those 
expenses  paid  by  the  student  and  spouse  in 
1982,  unless  the  student  files  an  application 
with  the  Secretary  under  the  provisions  of 

§  668.57.  In  that  case,  the  expenses  r«ported 
will  be  those  paid  in  1983.  The  expenses  of 
both  the  student  and  spouse  are  included 
only  If  the  incomes  of  both  are  subject  to 
inclusion  in  determining  the  effective  family 
income. 

(3)  An  employment  expense  offset 
calculated  as  follows — 

(i)  If  both  the  student  and  spouse  were 
employed  in  the  year  for  which  their  income 
is  reported  and  both  have  their  incomes 
reported  in  determining  the  expected  family 
contribution,  use  the  lesser  of  $1,500  or  50 
percent  of  the  earned  income  (income  earned 
by  work]  of  the  person  with  the  lesser  earned 
income. 

(ii)  If  a  student  quahfies  as  a  head  of 
household  as  defined  in  section  2  of  the 
Internal  Revenue  Code,  use  the  lesser  of 
$1,500  or  50  percent  of  his  or  her  earned 
income. 

(iii)  The  earned  income  figure  to  be  used  in 
all  cases  is  that  figure  for  1982.  unless  the 
student  files  an  application  with  the 
Secretary  under  the  provisions  of  §  668.57.  In 
that  case,  the  figure  to  be  used  ia  the  one  fot 
1983. 

(4)  An  educational  expense  offset  equal  to 
the  tuition  paid  by  the  student  and  spouse  for 
dependent  children  enrolled  in  elementary  or 
secondary  school.  The  tuition  that  may  l^ 
reported  is  the  tuition  paid  in  1982.  unless  the 
student  files  an  application  with  the 
Secretary  under  the  provisions  of  8  066.57.  In 
that  case  the  tuition  reported  will  be  that 
paid  in  1983. 

(b)  If  the  discrttfonary  income  is  a  positive 
amount,  determine  the  expected  contribution 
from  the  effective  family  income  acconJing  fo 
the  following  charts.  If  the  discretionary 
income  is  negative,  there  is  no  expected 
contribution  from  income. 

(1)  For  a  single  independent  student  with 
no  dependents — 


Any  poeUM*  amouM — 


75 


(2)  For  an  independent  student  with 
dependents — 


Otecrettonaiy  noome 


Plus  $1,250  for  each  additional  family 

member  over  6. 


$0  to  $s.ooo....„. 

5,W1  to  10,000 . 


EipeclM 


18%  01  (iacrMonary  inoonie 
$800^20%      ol     amouoi      rv<« 
$5,000 
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Dscrsaonary  ncome 


<0.001  »  t5.000 „ 

15.001  and  above 


Expectea  oonoibu(x)n 


$1900  +  25's      5<     i.-~>jrt     ->v9r 

$10,000 
$3150-^30%     o<     «>iwjm     o»w 

St  5.000 


f20  U.S.C.  1089) 

Alternative  A:   5  690 -So     Computjtion  of  the 
expected  contnbutioo  from  the  liquid 
assets  of  the  independent  student  (and 
spouse). 
(a)(1)  Normally,  the  expected  contribution 
from  the  net  assets  of  single  independent 
student  with  no  dependents  equals  33  percent 
of  the  amount  of  those  net  liquid  assets. 

(2)  However,  if  the  calculation  of 
discretionary  income  required  by  {  890.44(a) 
produces  a  negative  number,  the  expected 
contribution  from  the  student's  net  liquid 
assets  calculated  under  paragraph  (a)(1)  of 
this  section  shall  be  reduced  by  the  amount 
of  that  negative  discretionary  income.  If  this 
subtraction  produces  a  negative  number,  it 
shall  be  changed  to  zero. 

(b)  For  an  independent  student  with 
dependent  children,  the  expected 
contribution  from  the  net  Hquid  assets  of  the 
student  (and  spouse]  is  determined  in  the 
following  manner 

(1|  Deduct  $10,000  from  the  net  value  of 
liquid  assets.  If  this  subtraction  produces  a 
negative  number,  it  shall  be  changed  to  zero. 

(2)  Multiply  the  results  obtained  in 
paragraphs  (b)(1)  of  this  section  by  ten 
percent 

(3)  However,  if  the  calculation  of 
discretionary  income  required  by  §  e90.44(a) 
produces  a  negative  number,  the  expected 
contribution  from  the  student's  (and  spouse's) 
assets  calculated  under  paragraph  (b)(2)  of 
this  section  shall  be  reduced  by  the  amount 
of  that  negative  discretionary  income,  but  not 
to  an  amount  below  zero. 

(c)  If  a  married  independent  student  with 
dependents  is  separated,  the  liquid  assets  of 
his  or  her  spouse  shall  not  be  considered. 
Aitemative  B:  §  668.55     Computation  of  the 

expected  coatribution  from  the  assets  of 
the  'independent  student  land  spwusel. 

,ta)|!l  NorTT;a:l>,  t.he  expected  contribution 
f-om  the  r.ei  assets  of  the  single  independent 
student  with  no  dependents  equals  33  percent 
of  the  inount  of  those  assets 

(2)  However,  if  the  caiculdtion  of 
discretionary  "ncome  required  by  |  d6e.34(aj 
produces  a  negative  number,  the  expected 
contribution  from  the  student  s  assets 
calculated  urder  pdragraph  (di(l)  of  this 
section  shall  be  reduced  by  the  amount  of 
that  negative  ds.rationdry  income.  If  this 
subtraction  produces  -i  negative  number,  it 
shall  be  ohansc-d  to  ze'j 

[h]  Fof  an  independent  student  with 
dependents  -ne  expected  contribution  fn>n 
tne  assets  oi  the  student  (and  spouse)  is 
decermir.ed  m  the  following  manner 

t!j  If  the  assets  do  not  include  farm  and/of 
business  assets,  deduct  $10,000  from  the  net 
v.3ltie  jf  those  other  assets. 

(2)  !f  the  assets  include  farm  and/or 
business  ssse's  deduct:  (i)  $50,000  from  the 


net  value  of  the  farm  and/or  business  assets, 
and  (li)  SlO.OOO  from  the  net  value  of  non- 
farm  and  non-business  assets. 

(3)  If  the  result  obtained  under 
subparagraphs  (b)(1),  (b)(2)(i).  or  (b)(2)(li)  of 
this  section  is  a  negative  amount,  it  shall  be 
changed  to  zero. 

(4)  Normally,  the  expected  contribution 
from  the  assets  of  the  independent  student 
with  dependents  equals  ten  percent  of  the 
total  of  the  results  obtained  in  paragraphs 
(b)(1)  and  (b)(2)  of  this  section. 

(5)  However,  if  the  calculation  of 
discretionary  income  required  by  §  666.54(a) 
produces  a  negative  nximber.  the  expected 
contribution  from  the  student's  (and  spouse's) 
assets  calculated  under  paragraph  (b)(2)  of 
this  section  shall  be  reduced  by  the  amount 
of  thai  negative  discretionary  income,  but  not 
to  an  amount  below  zero. 

(6)  If  the  married  independent  student  with 
dependents  is  separated,  the  assets  of  his  or 
her  spouse  shall  not  be  considered. 

(20  U.S.C.  1089) 

Alteraaiive  A:  $  690  4€     [Reserved) 
Alternative  B:  §  668  56     Computation  of  the 
total  expected  contribution  from  the 
income  and  assets  of  the  independent 
student  land  spouse),  adjusted  for  the 
number  of  family  members  enrolled  in 
programs  of  postsecondary  education. 

(a)  For  each  award,  the  amount  expected 
from  family  income  as  determined  in  §  668  54 
is  added  to  the  amount  expected  from  assets 
as  determined  in  $  666.55. 

(b)  For  each  award,  the  combined 
expectation  determined  in  paragraph  (a)  of 
this  section  is  adjusted  in  the  following 
manner  for  the  number  of  family  members 
who  will  be  attending,  on  at  least  a  half-time 
basis,  a  program  of  postsecondary  education 
during  the  award  period  for  which  student 
rinancied  assistance  is  requested: 


Number  of  famHy  nrwmbefs 

Expected  comribubon  per 

enrolad  m  postsecondary 

student  from  combined 

aducatKxi 

cootntKitxjns 

1 _ 

100  perceot  ly  me  otytntxi- 

tior)   deiermioeo    m    aara- 

graph  (a) 

2 

70  percerM  01  -ne  cootntxi- 

Bon    determine.^    j^    para- 

graph (a) 

3 

SO  percent  o(  tre  comilxi- 

ton   deie^^nefl    tr    pan- 

graph  (a) 

40  percent  of  Tie   ;oo»*«j. 
tlon    determined    ir\    par^a- 

graph  (a). 

Family  members  are  those  persons 
referenced  in  3  6ee.64(a). 
(20  U.8,C.  1089] 

i  568,57  i690.47]     Extraordinary 
circumstances  a^tecting  ttie  exp«ct«j 
famiiy  contribution  determination  for  an 
independent  student 

(a)  A  student  may  submit  an 
application  to  the  Secretary  for 
determination  of  his  or  her  expected 
family  contribution  using  income  data 


from  1983  for  effective  family  income 
if— 

(1)  The  student  was  employed  full- 
time  in  1982  (at  least  35  hours  per  week 
for  a  minimum  of  30  weeks  during  19B2) 
and  is  no  longer  employed  full-time. 

(2)  A  spouse  whose  1982  income  fixim 
work  must  be  reported  under  §  668.53 
(690.43]  has  lost  his  or  her  job  for  at 
least  10  wet;ks  during  1983. 

(3)  The  student  or  spouse  whose  1982 
incorr.e  from  work  must  be  reported 
under  §  668.53  [690  43)  has  been  unable 
to  pursue  normal  income-producing 
activities  for  at  least  10  weeks  dunng 
1983  because  of  the  occurrence — in  1982 
or  1983 — of  (i)  a  disability  or  (ii)  a 
natural  diaster, 

(4)  The  student  or  spouse  whose 
income  must  be  reported  under  §  668..S3 
(690.43)  received  unemployment 
compensation  or  nontaxable  income  in 
1982  and  had  a  co.r.piete  loss  for  at  least 
10  weeks  in  1983  of  one  of  those 
benefits.  A  nontaxable  benefit,  for 
purposes  of  this  paragraph,  must  be  paid 
by  a  public  or  private  agency,  a 
company,  or  a  person  because  of  a  court 
order  Types  of  nontaxable  benefits 
include  welfare  and  court  ordered  child 
support.  They  would  not,  however. 
include  veterans  benefits  under  chapters 
34  and  35  of  Title  38  of  the  United  States 
Code,  or  Social  Security  benefits, 

(5)  The  student  has  become  separated 
or  divorced  after  he  or  she  submitted  his 
oc  her  application, 

(6)  A  spouse  whose  1982  income  must 
be  reported  under  §  868.53  (690.43)  has 
died  after  he  or  she  submitted  an  earlier 
application  for  1983-84,  or 

(7)  The  student's  last  surviving  parent 
with  whom  the  student  has  or  will  have 
a  dependency  relationship  according  to 
§  668.52  [690.42]  has  died. 

(b)  For  an  application  submitted  under 
paragraph  (a),  the  student  shall  include 
the  effective  family  income  already 
received  for  1983  and  an  estimate  of  the 
effective  family  income  to  be  received 
for  the  remainder  of  that  year. 

Alternative  A  [690.47|:  (c)  [Reserved) 

Altprnative  B  |668.57]:  (c)  A  student  may 
submit  a  revised  application  to  reflect 
i,hdnges  in  asset  amounts  reported  on  the 
previously  submitted  application  if  the 
stt.dent  or  his  or  her  spouse  has  suffered  a 
loss  of  or  damage  to  assets  resulting  from  a 
natural  disaster  in  an  area  that  has  been 
declared  a  national  disaster  area  by  the 
President  of  the  United  States 
'20  use.  1069) 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Parts  700  and  825 

Permanent  Regulatory  Program:  Two- 
Acre  Exemption 

agency:  Office  of  Surface  Mining 
Ref.ldmation  and  Enforcement,  Interior. 
action:  Final  rule. 

summary:  The  Office  of  Surface  Mining 

Recla.Tiation  and  Enforcement  (OSM)  is 
amending  30  CF'R  700.11(b)  which 
relates  to  exemption  from  the 
requirements  of  the  Surface  Mining 
Reclamation  Act  of  1977  (the  Act)  for  the 
extraction  of  coal  where  a  coal  mining 
and  reclamation  operation  affects  two 
acres  or  less.  The  final  rule  provides 
criteria  for  determining  when  an 
operation  qualifies  for  the  exemption. 

The  rule  also  establishes  a  procedure 
by  which  the  regulatory  authority  may 
make  a  determination  that  an  operation 
is  exempt.  These  changes  are  made  to 
clarify  the  existing  rule  and  as  a  result 
of  litigation  on  the  Permanent 
Regulatory  Program  regulations. 

OSM  also  IS  amending  30  CFR  Fart 
825  which  provides  for  alternative 
permanent  program  performance 
standards  fdV  special  bituminous  coal 
mines  in  Wyoming,  Pursuant  to  the 
chaiiges,  OSM  will  make  clear  that 
dijthonty  to  regulate  such  mines  is  with 
the  Std'e  of  Wyoming. 
EFFECTIVE  DATE;  September  1, 1982. 
FOfl  FURTHER  INFORMATION  CONTACT 
CaH  Pavetto.  Division  of  RegrilaMnn  and 
Inspection.  Office  of  Surface  Mini.ng, 
U.S.  Department  of  the  Interior.  Phone: 
202-343-4217 

SUPPLEMENTARY  INFORMATION: 

I.  Bdckg.'-ound. 

II.  Rules  Adopted  and  Responses  to  F^jblic 
Comments  on  Proposed  Rules, 

III.  Procedural  Matters. 

I.  Background  i 

.4.  Introduction 

On  lanuary  4. 1982  (47  FR  41  ].  OSM 
published  a  notice  of  proposed 
rulemaking  to  amend  30  CFR  Chapter 
VII  relating  to  the  two-acre  exemiption 
and  definition  and  use  of  the  terms 
"adjacent  area."  "affected  area," 
"permit  area"  and  "road."  OSM  also 
proposed  to  delete  the  term  "mine  plan 
area"  and  replace  it  where  appropriate 
with  either  "permit  area,"  "permit  area 
and  adjacent  area"  or  "permit  area  and 
potentially  impacted  offsite  areas."  The 
proposed  rule  also  included  two 
alternatives  for  a  new  term,  "area  of 
expected  subsidence"  or  "area  of 


potential  iiubsidence."  Finally.  OS.M 
proposed  to  amend  30  CFR  Part  825  to 
eliminate  unnecessary  regulations 
regarding  special  bituminous  coal  mines 
in  Wyoming. 

OSM  today  is  issuing  final  rules  with 
respect  to  the  two-acre  exemption  and 
special  bituminous  coal  mines  in 
Wyoming.  Final  action  on  the  other 
proposals  in  the  January  4, 1982  notice  is 
being  deferred  for  a  latter  final 
rulemaking  notice. 

B.  Two-Acre  Exemption 

Section  528(2)  of  the  Surface  Mining 
Control  and  Reclamation  Act.  30  L'  S  C. 
1201  etseq.  (the  Act),  exempts  from  the 
requirements  of  the  Act  "the  extraction 
of  coal  for  commercial  purposes  where 
the  surface  mining  operation  affec  ts  two 
acres  or  less    *  *  *  "  Regulations 
implementing  this  provision  (30  CFR 
700.11(b))  were  originally  published  on 
March  13, 1979  (44  FR  15311).  This 
regulation  has  a  complicated  history 
which  is  set  forth  fully  in  the  January  4, 
1982  notice  of  proposed  rulemaking.  See 
47  FR  at  41. 

In  view  of  the  complex  history  of  the 
two-acre  rule,  OSM  proposed  on 
January  4. 1982.  to  completely  revise  the 
two-acre  rule.  Public  comments  were 
solicited  for  30  days  ending  on  February 
3. 1982.  This  period  was  subsequently 
extended  to  February  16, 1982.  Those 
persons  offering  comments  during  this 
time  included  industry  representatives. 
State  officials,  citizens  and 
environmental  groups.  A  public  hearing 
was  scheduled  for  January  25, 1982.  but 
no  testimony  was  offered.  OSM 
carefully  considered  all  comments 
received  on  the  proposed  two-acre  rule 
in  drafting  these  final  rules 

II.  Rule  Adopted  and  Responses  to 
Public  Comments  on  Proposed  Rules 

A  Reorganization  of  §  700.11 

30  CFR  700.11  has  been  reorganized  so 
that  the  exemptions  provided  for  in  the 
Act  (other  than  the  two-acre  exemption), 
which  were  in  subsections  (a)  and  (c)- 
(g).  have  all  been  put  into  a  new 
subsection  (a)  as  paragraphs  (l)-{6).  No 
substantive  change  is  intended  by  this 
reorganization.  The  two-acre  exemption 
remains  in  subsection  (b)  but  is 
amended  as  described  below.  A  new 
subsection  (c)  providing  for 
determination  of  exemption  by  the 
regulatory  authority  has  been  added  and 
is  discussed  later  in  this  preamble. 

B.  Changes  to  Two-Acre  Exemption 
Rule  (§  700.11(b)) 

\.  General.  OSM  proposed  various 
alternatives  for  the  two-acre  exemption 
rule.  OSM  has  chosen  among  these 


alternatives  and  the  rule  being  adopted 
is  essentially  the  same  as  the 
alternatives  proposed  except  as  noted 
below.  The  reasons  for  the  proposal 
were  set  forth  fully  in  the  preamble  to 
the  January  4, 1982  notice  of  proposed 
rulemaking. 

Although  the  final  rule  adopts  specific 
criteria  to  identify  operations  that 
qualify  for  a  two-acre  exemption,  it  is 
interpretative  in  the  sense  that  it 
clarifies,  but  does  not  change  the  ambit 
of.  an  exemption  that  currently  exists. 

Section  700.11fb)  is  being  revised  to 
provide  that  the  requirements  of  30  CFR 
Chapter  VII  do  not  apply  to  the 
extraction  of  coal  for  commercial 
purposes  where  the  surface  coal  mining 
and  reclamation  operation  (together 
with  any  "related"  operations)  has  or 
will  have  an  "affected  area,"  as  defined 
in  §  7015,  of  two  acres  or  less.  In  other 
words,  "related"  operations,  discussed 
in  detail  below,  are  considered  as  part 
of  one  operation  for  purposes  of 
determining  the  "affected  area"  and 
hence  the  application  of  the  exemption. 

Other  principal  changes  to  the  two- 
acre  exemption  are  the  addition  of 
criteria  for  determining  (1)  the  method  of 
treating  haulage  or  access  roads  used  by 
two  or  more  operations  and  (2)  whether 
two  or  more  operations  are  related. 
These  changes  are  described  below. 

A  determination  of  whether  an 
operation  qualifies  for  the  two-acre 
exemption  is  a  determination  whether 
that  operation  must  comply  with  the 
requirements  of  the  remainder  of  30  CFR 
Chapter  VTI.  Therefore,  if  an  operation 
were  determined  not  to  be  exempt,  it 
would  be  subject  to,  among  other 
requirements,  the  performance 
standards  in  Subchapter  K  and  the 
requirements  to  pay  abandoned  mine 
land  reclamation  fees  under  Subchapter 
R, 

In  the  proposed  rule,  the  term  "coal 
mining  operation"  was  used  instead  of 
the  term  'surface  coal  mining 
operation."  The  omission  of  the  word 
"surface"  in  the  use  of  the  term  was 
inadvertent  and  the  final  rule  uses  the 
correct  term:  "surface  coal  mining 
operation."  As  used  in  this  preamble, 
the  term  has  the  meaning  set  forth  in 
Section  701(28)  of  the  Act  and  §  700.5  of 
OSM's  regulations. 

For  purposes  of  this  preamble,  the 
term  "operator"  is  used  to  refer  to  all 
persons  conducting  surface  coal  mining 
operations.  Use  of  the  term  is  not  meant 
to  be  limited  to  the  definition  of 
"operator"  in  30  CFR  701,5,  i.e.,  a  person 
removing  at  least  250  tons  of  coal  in  a 
twelve  month  period. 

2.  Intent  to  Affect  (§  700.11(b). 
introductory  clause).  The  introductory 
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clause  to  §  700.11(b)  indicates  that  the 
requirements  of  Chapter  VII  do  not 
apply  to  the  extraction  of  coal  for 
commercial  purpose  where  the  surface 
coal  mining  operation,  together  with  any 
related  operations,  has  or  will  have  an 
affected  area  of  two  acres  or  less. 
The  phrase  "has  or  will  have  an 
affected  area"  has  been  adopted  in 
§  700.11(b)  to  clarify  that  the  first  two 
acres  of  a  larger  operation,  or  a  series  of 
less-than-two-acre  operations  that  are 
actually  one  large  operation,  would  not 
be  exempt.  Accordingly,  under  this 
revised  §  700.11(b),  if  an  operation  was 
intended  from  its  beginning  to  affect  20 
acres  it  will  not  be  entitled  to  the 
exemption  at  any  time.  If  an  operation 
were  originally  intended  to  affect  less 
than  two  acres,  but  the  person 
conducting  the  operation  changed  his  or 
her  intention  and  decided  to  mine  a  total 
of  four  acres,  at  the  time  that  intent 
changed  the  operation  would  cease  to 
be  exempt.  This  is  a  change  in  wording, 
not  a  change  in  substance,  from  the 
previous  regulation.  OSM  believes  that 
this  is  the  proper  interpretation  of  the 
Act  and  its  legislative  history,  which 
makes  it  clear  that  Congress  intended  to 
provide  an  exemption  only  for  small 
operations  and  not  for  the  first  two 
acres  of  any  larger  operation.  See  the 
preamble  to  the  proposed  rule  for  a 
complete  discussion  of  the  legislative 
history  of  the  two-acre  exemption. 

3.  Roads  (§  700.n(b)(l)).  Two  issues 
were  addressed  in  the  notice  of 
proposed  rulemaking  concerning  the 
treatment  of  a  road  used  by  a  surface 
coal  mining  operation  for  access  or 
haulage.  The  first  issue  is  at  what  point 
a  public  road  should  be  considered 
independent  of  a  surface  coal  mining 
operation,  such  that  it  should  not  be 
included  in  the  "affected  area"  of  that 
operation.  For  purposes  of  clarity  in 
understanding  this  rule,  this  issue  is 
discussed  in  this  preamble  below; 
however,  the  finaJ  amendment  to  the 
definition  of  "affected  area"  in  30  CFR 
701.5,  will  be  deferred  for  a  later  final 
rulemaking  because  the  remainder  of  the 
definition,  not  dealing  exclusively  with 
roads,  is  closely  tied  to,  and  should  be 
considered  with,  the  other  definitions 
that  were  proposed. 

The  second  issue  is  whether  a  road 
used  by  more  than  one  operation  should 
be  included  in  whole  or  in  part  in  the 
affected  .irea  of  each  such  operation. 
Section  528(2)  of  the  Act  provides  an 
exemption  from  the  requirements  of  the 
Act  for  "the  extraction  of  coal"  where 
the  surface  mining  operation  "affects" 
two  acres  or  less.  Under  30  CFR 
700.11(b),  as  revised,  in  determining 
whether  a  coal  mining  operation  affects 


tw  0  a(  res  or  less,  the  regulatory 
authority  must  first  determine  the 
affected  area  of  the  surface  coal  mining 
operation  and  any  related  operations.  If 
a  road  used  by  a  surface  coal  mining 
operation  is  part  of  its  "affected  area,"  it 
is  counted  for  purposes  of  determining 
whether  that  operation  affects  two  acres 
or  less.  Conversely,  a  road  which  is  not 
part  of  the  "affected  area"  of  an 
operation  is  not  counted. 

Often,  however,  portions  of  the  same 
road  are  used  by  more  than  one 
operation  for  access  or  haulage.  Under 
§  700.11(b)(1)  as  previously  in  effect,  it 
was  not  clear  to  which  operation  the 
road  should  be  attributed,  or  whether 
the  road  should  be  attributed, to  each 
operation  that  "affects"  it.  The  previous 
regulation  was  silent  as  to  which  of 
these  interpretations  was  correct. 
The  proposed  rule  provided  five 
alternatives  for  treating  segments  of 
roads  used  by  more  than  one  operation 
for  purposes  of  determining  the 
"affected  area"  of  each  operation  and 
whether  the  two-acre  exemption  applies. 
Of  the  five  alternatives  considered  in 
the  proposed  rule,  OSM  has  determined 
that  the  best  choice  is  the  second 
alternative,  which  provides  that  the 
entire  area  of  any  segment  of  a  road 
used  by  more  than  one  operation  will  be 
included  in  the  "affected  area"  of  each 
of  those  operations.  Thus,  for  example, 
if  four  operations  use  a  segment  of  a 
road,  the  entire  segment  is  to  be  treated 
as  part  of  the  "affected  area"  of  each  of 
those  four  opertions  for  purposes  of 
determining  whether  any  of  those 
operations  is  exempt  under  §  700.11(b). 

There  is  one  exception  to  this  rule. 
When  two  or  more  operations  are 
considered  "related"  under 
§  700.11(b)(2).  as  discussed  beloU,  they 
are  considered  to  be  one  operation  for 
purposes  of  the  two  acre  rule.  Thus,  if 
two  or  more  "related"  operations  use 
the  same  segment  of  a  haulage  or  at.cess 
road,  the  entire  area  of  that  segment  will 
be  included  only  once  in  their  combined 
acreage  to  avoid  counting  the  same 
segment  of  road  more  than  once  in  the 
acreage  of  the  same  operation. 

The  other  proposed  alternatives  and 
the  comments  are  described  below, 
followed  by  OSM's  response  to  the 
comments. 

Under  the  first  proposed  alternative,  if 
one  operation  owned  and  used  a 
segment  of  a  road  which  was  also  used 
by  other  operators,  the  segment  would 
be  attributed  to  the  operation  that 
owned  it.  If  the  segment  was  not  owned 
by  one  of  the  operations  using  it  or  if 
more  than  one  of  such  operations  owned 
the  road,  it  would  be  attributed  to  the 
operation  which  made  the  greatest  use 


of  the  road.  No  commenters  supported 
this  alternative.  Several  said  that  if 
would  be  difficult  to  implement  because, 
as  usage  changed,  the  road  would  have 
to  be  reattributed,  and  thus  an  operator 
might  not  know  in  advance  whether  he 
was  subject  to  the  Act,  which  would  be 
unfair. 

OSM  agrees  that  this  alternative 
would  be  difficult  to  implement  because 
ownership  of  the  road  could  change 
possiWy  necessitating  a  change  in  status 
of  the  other  operations  using  the  road 
even  though  their  operation  was  not 
related  to  the  new  owner  and  had  not 
changed.  Also,  in  the  event  that  no 
operation  owned  the  road  or  ownership 
was  divided,  it  would  be 
administratively  impractical  to  attribute 
the  road  to  a  particular  operation  based 
on  usage  because  usage  can  change 
daily.  Therefore,  this  alternative  was 
rejected. 

Under  the  second  alternative,  which 
OSM  has  adopted,  the  entire  segment  of 
the  road  used  by  more  than  one 
operation  is  included  in  the  "affected 
area"  of  each  of  those  operations.  Two 
commenters  supported  this  alternative 
as  the  only  one  consistent  with  the  Act 
because  any  coal  operation  using  a  road 
for  access  "affects"  the  road.  One 
commenter  stated  that  this  alternative  is 
unworkable  because,  should  more  than 
one  operator  permit  the  same  road  and 
fail  to  maintain  it  appropriately,  the 
regulatory  authority  would  have  a 
dilemma  a&tb  whom  to  cite. 

OSM  is  adopting  this  alternative 
because  it  ib  most  consistent  with  the 
language  and  purpose  of  the  two-acre 
exemption  and  d'^cs  not  present  the 
administrative  problems  discussed 
above  with  regard  to  the  usage. 

The  commenter  who  was  concerned 
about  enforcement  misunderstood  the 
proposal.  Section  700.11(b)  states  that 
the  attribution  of  roads  is  only  "(for) 
purposes  of  this  paragraph,"  i.e.,  to 
determine  whether  the  affected  area  of 
the  operation  exceeds  two  acres.  If  an 
operation  using  the  road  is  less  than  two 
acres,  there  is  no  enforcement  problem 
because  the  enforcement  regulations  are 
inapplicable.  If,  on  the  other  hand,  a 
permit  is  required,  it  is  no  different  from 
the  situation  where  any  two  or  more 
operations  share  a  road.  In  such  a 
situation  the  operator  to  whom  the  road 
is  permitted  is  responsible  for 
compliance. 

Under  the  third  alternative,  it  was 
proposed  that  the  area  of  the  commonly 
used  segment  would  be  divided  equally 
among  the  users  so  that  the  total  area 
attributed  to  the  users  would  not  exceed 
the  actual  area  of  the  road.  No 
commenters  supported  this  alternative. 
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One  commenter  stated  that  since  shares 
could  change  with  the  number  of 
operations  beginning  and  ending,  it 
would  not  allow  an  operator  to  know  in 
advance  whether  the  total  acreage 
affected  by  his  operation  would  exceed 
two  acres,  and  thus  the  legal 
responsibilities  which  may  apply. 
Another  stated  it  would  be  unfair  for  an 
operator  at  the  road's  mouth  to  be 
assigned  a  segment  of  the  road  used  by 
many,  while  the  operator  at  the  head  is 
assigned  a  segment  only  he  uses. 
Another  stated  that  it  would  violate 
Sections  528(2)  and  701(28]  of  the  Act. 

As  with  the  first  alternative,  OS.M 
agrees  that  the  third  alternative  would 
be  difficult  to  implement.  The  addition 
or  deletion  of  any  surface  coal  mining 
operation  using  the  road  would  require 
the  status  of  the  other  operators  using 
the  road  to  be  reevaluated  according  to 
the  increase  or  decrease  in  the  size  of 
their  share  of  the  commonly  used 
segment.  OSM  agrees  that  this  would 
cause  uncertainty  for  operations  as  to 
whether  they  come  under  the 
requirements  of  the  Act.  The  commenter 
who  stated  that  the  operator  at  the 
road's  mouth  would  bear  a 
disproportionate  amount  of 
responsibility  for  maintaining  the  road 
did  not  understand  that  only  that 
segment  of  the  road  used  by  an  operator 
would  be  attributed  to  him;  if  he  used 
only  the  first  500  yards  of  a  1500-yard 
road,  only  his  share  of  the  firet  500  yards 
would  be  attributed  to  him.  See  the 
preamble  to  the  proposed  rule  for  a 
r.  iniplete  analysis  of  the  implementation 
of  each  alternative. 

Under  the  fourth  proposed  alternative, 
the  segment  of  the  road  used  by  more 
than  one  operation  would  have  been 
prorated  among  the  users,  but  the 
proration  would  have  been  based  on 
usage.  Usage  could  be  measured  by 
various  methods  such  as  vehicular 
traffic  or  coal  production  The  measure 
of  usage  would  have  been  determined 
by  the  regulatory  authority.  .\a 
commenters  supported  this  alternative. 
Two  stated  i(  would  pose  administrative 
problems,  violate  the  Act,  and  be  unduly 
complicated.  One  commenter  described 
this  alternative  as  the  worst  beciause  it 
not  only  presents  problems  of 
determining  frequency  of  use,  but  would 
lead  to  arbitrary  enforcement  against  an 
operator  for  failure  to  maintain  his 
permitted  area  without  giving  him 
control  over  the  use  of  that  area. 

As  discussed  above,  OSM  agrees  that 
the  usage  test  is  administratively 
impractical.  Therefore,  this  alternative 
was  rejected. 

Under  the  fifth  alternative,  the 
regulatory  authority  could  have  adopted 
any  method  for  attributing  a  road 


segment  used  by  more  than  one 
operation,  so  long  as  the  entire  segment 
was  allotted  by  the  regulatory  authority 
and  the  method  was  consistent  with  the 
Act.  Thus,  the  regulatory  authority  could 
have  adopted  a  procedure  similar  to  the 
other  alternatives  proposed  for  this 
subsection,  or  could  have  developed  a 
different  approach. 

Several  commenters  supported  this 
alternative  because  it  gave  a  State  the 
opportunity  to  maintain  current 
practices  and  was  consistent  with  the 
Act.  Another  commenter  stated  that  it 
was  the  "least  objectionable  " 
alternative.  Those  opposing  this 
alternative  stated  that  it  would  have 
violated  OSM's  duty  in  Section  304(a)  of 
the  Act  to  prescribe  necessary  rules  and 
would  allow  unequal  application  of  the 
two-acre  exemption  throughout  the 
nation. 

The  fifth  alternative  is  being  rejected 
by  OSM.  To  allow  the  States  to  maintain 
current  practices  would  tend  to  continue 
and  encourage  unequal  administration 
and  enforcement  of  the  two-acre  rule 
since  every  State  could  require  different 
criteria  for  deahng  with  the  roads.  (See 
discussion  of  past  problems  in 
implementation  of  the  existing  rule  at  47 
FR  41,  January  4.  1982.) 

OSM  received  a  number  of  other 
comments  on  the  issue  of  attributing 
haul  roads  for  the  two-acre  exemption. 
Several  commenters  stated  that  none  of 
the  alternatives  was  acceptable  because 
double  bonding  and  permitting  of  any 
roads  is  administratively  cumbersome 
and  inconsistent  with  Section  528(2]  of 
the  Act.  One  commenter  stated  that 
since  the  alternatives  represent 
arbitrary  enforcement,  each  would 
constitute  an  unconstitutional  taking  of 
property  of  persons  entitled  to  the  two- 
acre  exemption.  One  of  these 
commenters  stated  that  the  regulatory 
authority  should  be  able  to  assign 
segments  of  a  haulage  road  on  a  case- 
by-case  basis,  rather  than  trying  to 
cover  all  situations  with  general 
language. 

Another  commenter  stated  that  it 
would  be  fairer  and  simpler  to  allocate 
the  haulage  road  to  the  first  affected 
operator  with  the  legal  right  to  permit 
the  road. 

Several  other  commenters  stated  that 
the  operators  should  work  out  among 
themselves  who  will  be  responsible  for 
the  various  parts  of  the  road,  such  as 
permitting,  bonding  and  maintenance, 
dad  the  agreement  would  be  subject  to 
the  approval  of  the  regulatory  authority 
They  stated  that  this  procedure  would 
lie  flexible  and  also  beneficial  to 
operators  since  the  two-acre  exemption 
might  be  more  valuable  to  one  operator 
who  would  be  willing  to  compensate 


another  operator  (who  may  not  care 
about  the  two-acre  exemption)  for 
assuming  entire  responsibility  for  the 
road. 

OSM  rejected  the  idea  of  assigning 
segments  of  haulage  roads  on  a  case-by- 
case  basis  to  the  operators  using  the 
road  because  it  could  lead  to  arbitrary 
enforcement  and  unequal  application  of 
the  two-acre  rule. 

Allocating  the  road  to  the  first 
operator  with  the  right  to  permit  the 
road  could  also  lead  to  abuse  of  the 
exemption,  it  would  allow  one  operator 
to  inc  lade  the  road  in  its  affected  area; 
then  a  whole  series  of  different 
operations  along  the  road  which  in  fact 
"affect"  the  road  would  be  able  to 
exclude  the  road  for  purposes  of 
calculating  the  two-acre  exemption. 

Allowing  the  operators  to  work  out  an 
agreement  among  themselves  may  also 
lead  to  arbitrary  enforcement  and  abuse 
of  the  exemption.  Furthermore,  it  would 
not  be  consistent  with  the  purposes  of 
the  Act  to,  in  effect,  allow  an  operator  to 
"buy"  an  exemption  through  an 
agreement  with  other  operators  with 
regard  to  responsibility  for  roads. 

The  alternative  selected  will  not 
require  double  bonding  or  double 
permitting  of  any  segment  of  a  road.  The 
attribution  to  more  than  one  operation 
of  a  segment  of  a  road  is  done  for 
purposes  of  determining  the  size  of  the 
affected  area.  Only  one  operation  at  a 
time  IS  required  to  actually  permit  or 
bond  any  segment  of  such  a  road. 

4.  Related  Sites  (§  700.11(b)(2)). 
Congress'  intent  in  adopting  Section 
528(2)  of  the  Act  was  to  avoid  imposing 
the  Act's  requirements  on  "the  one-man 
operation,"  Surface  Mining  Control  and 
Hnc/amation  Act  of  1977.  Hearings  on  S. 
7  before  the  Subcommittee  on  Public 
Lands  and  Resources  of  the  Committee 
on  Energy  and  Natural  Resources,  95th 
Cong.,  1st  Sess,  436  (1977).  Congress" 
rationale  for  the  exemption  was  that  it 
"would  cause  very  little  environmental 
damage  and  that  regulation  of  (such 
operators]  would  place  a  heavy  burden 
on  both  the  miner  and  the  regulatory 
authority."  S.  Rep.  No,  95-128,  95th 
Cong.,  1st  Sess.  98  (1977). 

In  promulgating  both  the  previous 
regulations  to  implement  Section  528(2) 
of  the  Act,  and  the  revisions  discussed 
in  this  document,  OSM  has  been 
concerned  that  the  limited  exemption 
provided  by  Congress  not  be  abused  by 
operators  seeking  to  evade  the 
Bsrmitting  and  environmental  protection 
performance  standards  of  the  Act.  OSM 
is  concerned  primarily  with  situations 
where  an  operator  tries  to  claim  the 
exemption  by  dividing  what  is 
essentially  one  mine  site  into  numerous 
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sites  of  two  acres  or  less.  In  §  700.11(b), 
as  originally  adopted.  OSM  attempted  to 
avoid  extension  of  the  exemption  to 
such  operations  by  excluding  from  the 

scope  of  the  exemption  operations 
"conducted  by  a  person  who  affects  or 
intends  to  affect  more  than  two  acres  at 
physically  related  sites,  or  any  such 
operation  conducted  by  a  person  who 
affects  or  intends  to  affect  more  than 
two  acres  at  physically  unrelated  sites 
within  one  year."  44  FR  15312,  1531.5 
(March  13.  1979).  The  Commonwealth  of 
Virginia  challenged  this  provision, 
alleging  that  the  exemption  should  not 
be  denied  to  operators  with  physically 
unrelated  sites  which  in  total  area 
exceed  two  acres,  but  individually  are 
less  than  two  acres.  In  re:  Permanent 
Surface  Mining  Regulation  Litigation, 
No.  79-1144  (D.D.C.  1979).  In  response  to 
this  legal  challenge,  OSM  agreed  to 
change  §  70O.n(b). 

Section  700.11(b)  as  proposed  on 
January  4,  1982  provides  that  two  or 
more  surface  coal  mining  operations 
should  be  considered  as  one  for 
purposes  of  the  exemption  if  they  were 
"related:"  operations  were  deemed 
"related"  only  if  they  occurred  within  12 
months  of  each  other  and  met  both  the 
physical  relatedness  test  in  proposed 
§  700,ll(b)(2)(i)  and  the  common 
ownership  or  control  test  in  proposed 
§  700.11(bj(2J(ii).  OSM  received  several 
comments  on  this  proposed  change  and 
has  decided  to  adopt  the  "related 
operations"  concept  with  changes 
discussed  below,  the  rules  adopteclplind 
the  comments  received,  are  discussed  in 
terms  of  the  three  major  components  of 
the  "relatedness"  test:  the  temporal 
(twelve-month)  limitation;  physical 
relatedness:  and  relatedness  through 
"ownership  or  control."  Under  the  final 
rule  two  or  more  operations  will  have  to 
meet  all  three  components  before  they 
will  be  deemed  "related"  for  purposes  of 
the  two-acre  exemption. 

Several  commenters  stated  that 
relating  two  operations  if  they  occur 
within  12  months  is  unrealistic  because 
the  operations  may  be  some  distance 
apart  and  ow^ned  by  different  people. 
One  of  these  commenters  stated  that  li  a 
limit  is  needed,  three  months  should  be 
adequate.  Another  commenter,  however, 
appeared  to  state  that  12  months  is  too 
short.  One  commenter  said  a  time 
shorter  than  12  months  is  unhkely  to 
deter  subterfuge, 

OSM  has  determined  that  a  time  limit 
is  necessary  in  order  to  properly 
implement  the  two-acre  rule.  Without 
such  a  limitation,  if  an  operator  of  a 
less-than-two-acre  site  returned  to  the 
same  vicinity  five  or  ten  years  later  to 
mine  another  less-than-two-acre  site,  m 


the  absence  of  a  time  limit,  those  sites 
could  be  "related"  under  the  other 
portions  of  the  rules  being  adopted.  The 
time  limit  will  allow  a  small  operator  to 
return  to  the  vicinity  of  a  previous 
operation  without  having  these  sites 
deemed  related.  OSM  has  decided  to 
adopt  12  months  as  the  tune  limitation. 
A  shorter  time  limit  may  allow  operators 
to  circumvent  the  two-acre  rule  by 
mining  two  acres  or  less,  waiting  a  few 
months,  and  then  returning  to  mine  an 
additional  two  acres.  OSM  received  no 
specific  comments  suggesting  a  specific 
longer  time  period. 

The  12-month  requirement  does  not 
stand  alone  as  the  sole  criterion  of 
determining  related  sites,  as  some 
commenters  seemed  to  believe.  In 
addition  to  the  12-month  requirement, 
two  or  more  operations  cannot  be 
considered  to  be  related  unless  they 
also  meet  both  the  physical  relatedness 
test  and  the  common  ownership  or 
control  test. 

The  second  major  component  of  the 
relatedness  test  is  a  physical 
relatedness  criterion,  proposed  in 
§  700.11(b)(2)(i).  OSM  proposed  two 
alternatives  for  determining  when  two 
sites  are  physically  related.  The  first 
alternative  provided  that  two  or  more 
operations  would  be  deemed  physically 
related  if  they  were  contiguous.  Under 
the  second  alternative,  as  proposed, 
operations  would  be  deemed  physically 
related  if  they  met  any  one  of  three 
tests:  (A)  Any  portion  of  one  site  was  in 
the  same  or  adjacent  counties  as  any 
portion  of  the  other  site  and  drainage 
from  both  sites  flowed  into  the  same 
watershed  at  or  before  a  point  located  in 
the  same  county  as,  or  within  ten  aerial 
miles  of.  either  site.  (B)  they  shared  the 
same  equipment  or  personnel  or  used 
some  of  the  same  access  or  haulage 
roads,  or  loading,  processing,  shipping 
or  other  handling  facilities,  or  (C)  they 
were  situated  so  that  surface  coal 
mining  operations  at  one  site  could 
cause  harm  to  some  of  the  same  persons 
or  environments  as  operations  at  the 
other  site  or  sites. 

The  first  alternative  for  physical 
relatedness  was  not  adopted  by  OSM 
because  it  would  not  adequately  define 
when  two  operations,  each  claiming  the 
exemption,  were  in  reality  two  parts  of  a 
larger  non-exempt  operation,  OSM  has 
already  encountered  situations  in  which 
an  operator  mined  two  acres,  skipped  50 
feet  and  mined  two  more  acres,  and 
then  claimed  the  exemption  for  each 
"operation." 

The  second  alternative  was  selected 
with  modifications  discussed  below, 
because  OSM  believes  this  alternative 
will  provide  uniform  and 


understand.iiiif'  rult's  fur  deternuning 
when  two  .ipt'r.itifjns  should  be 
regarded  as  one  for  purposes  of  the 
exemption. 

Section  700.11(b)(2)(i),  as  amended, 
will  provide  one  test  for  physical 
relatedness.  Two  operations  will  be 
deemed  "physically  related"  if  drainage 
from  the  two  (or  more)  operations  in 
question  flows  into  the  same  watershed 
at  or  before  a  point  within  five  aerial 
miles  of  either  operation.  OSM 
determined  that  the  10-mile  limit 
contained  in  the  proposed  rule  was  too 
large.  Also  OSM  did  not  adopt  the 
proposed  requirement  that  the 
operations  had  to  be  in  the  same  or 
adjacent  counties  or  that  physical 
relatedness  be  based  on  the  common 
use  of  equipment,  roads,  support 
facilities,  etc.  Finally,  OSM  omitted  the 
proposed  paragraph  (C)  criterion, 
relating  to  operations  that  may  harm  the 
same  persons  or  environs,  because  the 
test  is  too  vague  and  difficult  to 
implement. 

With  these  changes,  the  "physical 
relatedness"  criterion  will  be  easier  to 
administer,  but  will  ensure  that  two  or 
more  operations  that  are  distant  from 
each  other  or  that  do  not  impact  the 
same  environmental  resources  are  not 
treated  as  one  for  purposes  of  the  two- 
acre  exemption.  Thus,  under  the  final 
rule  the  test  will  be  whether  drainage 
from  the  two  sites  flows  together  in  a 
local  watershed  within  five  miles  of 
either  operation.  This  test  is  consistent 
with  the  intent  of  Congress  to  exempt 
only  operations  which  have  minimal 
effects  on  the  environment.  If  two 
operations  owned  or  controlled  by  the 
same  person  are  sufficiently  close  to 
have  more  than  minimal  cumulative 
effects  on  a  local  watershed,  then  they 
should  be  considered  as  one  operation 
for  purposes  of  the  two-acre  exemption. 
(See  the  discussion  of  the  legislative 
history  in  the  preamble  to  the  proposed 
rule.) 

OSM  believes  that  a  geographical 
relationship  is  the  most  appropriate 
measure  of  physical  relatedness. 
Consideration  of  common  use  of 
equipment,  personnel  and  facilities  is 
more  appropriate  in  the  context  of  the 
third  aspect  of  relatedness;  that  is, 
whether  the  two  or  more  operations  are 
under  common  ownership  or  control. 
Moreover,  the  watershed  drainage  test 
set  out  in  the  final  rule  will  likely 
encompass  many  operations  that  are 
using  common  equipment,  personnel  and 
facihties. 

OSM  received  many  comments  on  the 
<  proposed  "physical  relatedness"  test. 
Several  commenters  supported  the  first 
alternative  (contiguity)  as  more  realistic 
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than  the  second  (watershed  test).  They 
found  the  second  rilternative  arbitrary 
because  the  ten-mile  and  county  criteria 
are  unrelated  to  the  topography  of  an 
area  and  because  watersheds  vary 
substantially  and  depend  on  subjective 
judgments.  As  discussed  above,  the 
contiguity  test  is  too  narrow,  but  OSM 
agrees  that  the  county  criterion  is  not 
valid  and  has  dropped  it  from 
§  :00.n(b)(2j(i)  as  adopted;  OSM  also 
reduced  the  ten-mile  limit  to  five  miles. 

Several  other  commenters  favored  the 
second  alternative,  although  a  few  had 
reservations.  One  commenter  stated  that 
the  ten-mile  limit  would  exempt  some 
operations  that  should  not  be  exempt, 
but  would  cover  most  related  operations 
and  would  represent  a  reasonable  way 
to  draw  the  line.  This  commenter  stated 
that  OS.M  should  clarify  that  the  "local" 
watershed  used  in  the  regulation  refers 
to  the  ten-mile  circle.  .Another 
commenter  stated  that  the  test  as 
proposed  would  end  the  common 
practice  of  creating  multiple  mines  in 
contiguous  areas,  while  insulating  bona 
fide  separate,  small  operations  from  the 
full  rigors  of  the  law.  ,\nother  would 
omit  the  requirement  that  sites  need  to 
drain  into  the  same  watershed  since  the 
coal  fields  of  Appalachia  contain  many 
small  watersheds  which  eventually  feed 
into  a  larger  watershed,  and  it  would 
therefore  be  easy  for  illegal  miners  to 
first  mine  one  side  of  a  hill  draining  into 
one  creek  and  then  go  a  short  distance 
to  the  other  side  of  the  hill  which  drains 
into  another  creek.  One  commenter 
recom.mended  deleting  the  ten-mile 
limit. 

As  discussed  above,  OSM  beheves 

that  the  five  mile  watershed  test 
adopted  will  carry  out  the  intent  of 
Congress  to  exempt  small  operators 
which  cause  minimal  envu'onmental 
damage,  Measurement  of  the  five  mile 
limit  will  be  based  on  aerial  distances 
and  not  the  distance  that  may  be 
covered  by  a  stream  or  other 
watercourse  within  the  watershed. 
Furthermore,  OSM  believes  that  the  five 
mile  limit  is  broad  enough  to  prevent 
abuse  of  the  exemption  by  related 
operations.  It  would  be  a  rare  occasion 
when  a  single  operation  could  move  into 
a  separate  watershed  to  avoid  the  Act's 
requirements. 

One  commenter  stated  that  neither  the 
first  nor  the  second  alternative  is 
necessary  for  a  determination  of 
physical  relatedness  because  if  two 
operations  are  not  close  enough  to  u*e 
common  facilities  or  personnel 
(paragraph  (B)  of  the  second  proposed 
alternative)  or  be  under  common 
control,  then  they  should  not  be 


considered  related  even  though  they 
may  be  in  the  same  or  adjacent  counties. 

OSM  does  not  agree.  If  two  operations 
owned  by  the  same  owner  have  an 
additive  environmental  effect,  they 
should  be  treated  as  one.  Thus,  a 
geographical  criterion  in  establishing 
whether  two  or  more  operations  are 
related  is  appropriate.  Also,  as  indicated 
above,  it  is  believed  that  the  five-mile 
watershed  test  is  broad  enough  to 
encompass  those  operations  that  use 
common  equipment,  personnel  and 
facilities. 

Several  commenters  stated  that 
proposed  paragraph  (C)  of  the  second 
alternative  was  too  broad  in  covering  all 
harm  that  "could"  occur.  These 
commenters  also  stated  that  operations 
should  not  be  deemed  "related '  unless 
"all,"  not  "any."  of  the  criteria  in 
proposed  paragraphs  (A)  through  (C)  are 
met. 

OSM  agrees  with  the  first  comment 
and  has  deleted  paragraph  C.  With 
regards  to  the  second  comment,  OSM 
disagrees.  It  is  OSM's  view  that  the 
"physical  relatedness"  test  would  be  too 
narrow  if  operations  had  to  meet  all 
three  of  the  proposed  criteria.  Such  a 
requirement  would  frustrate  OSM's 
attempt  to  limit  the  scope  of  the  two- 
acre  exemption  to  those  small 
operations  for  which  it  was  intended. 

Before  two  or  more  operations  which 
meet  the  temporal  and  physical 
relatedness  tests  described  above  are 
deemed  "related,"  the  operations  must 
also  be  related  by  ownership  or  control. 
the  third  component  of  the  relatedness 
test.  Section  70O.ll(b)f2)fii)  has  been 
adopted  as  proposed.  This  section 
provides  that  two  or  more  physically 
related  operations  are  deemed  "related" 
for  purposes  of  the  two-acre  exemption 
if  they  are  owned  or  controlled,  directly 
or  indirectly,  by  or  on  behalf  of  (A)  The 
same  person:  (B]  two  or  more  persons 
one  of  which  controls,  is  under  control 
with,  or  is  controlled  by  the  other,  or  (C) 
members  of  the  same  family  and  their 
relatives,  unless  the  person  conducting 
surface  coal  mining  operations 
establishes  that  there  is  no  direct  or 
indirect  business  relationship  between 
or  among  them.  For  purposes  of  this 
section,  "control"  is  defined  as 
ownership  of  50  percent  or  more  of  the 
voting  shares  of  or  general  partnership 
In,  an  entity;  any  relationship  which 
gives  one  person  the  ability  in  fact  or 
law  to  direct  what  another  does;  or  any 
relationship  which  gives  one  person 
express  or  implied  authority  to 
determine  the  manner  in  which  coal  at 
different  sites  will  be  rraned,  handled, 
sold  or  disposed  of 


The  most  important  aspect  of  this 
section  is  the  definition  of  "control".  If 
one  person  exercises  sufficient  authority 
over  another  (whether  by  contract. 
lease,  other  agreement,  or  implied 
authority)  to  determine  how  that  person 
mines,  handles,  sells  or  disposes  of  coal 
from  a  site,  there  is  "control."  By  way  of 
illustration,  if  company  A  owns  100 
acres  and  leases  two  acres  each  to 
operators  X,  Y,  and  Z  for  a  prescribed 
fixed  fee  unrelated  to  the  amount  of  coal 
extracted,  and  company  A  has  no 
authority  to  direct  operators  X,  Y,  or  Z 
as  to  how  the  coal  should  be  mined, 
handled,  sold  or  disposed,  then 
operations  X,  Y,  and  Z  (absent  meeting 
one  or  more  of  the  other  control  tests)       ' 
would  not  be  considered  "controlled"  by 
company  A.  However,  if  company  A  and 
operators  X.  Y,  and  Z  are  part  of  the 
same  corporate  structure,  the  operations 
are  "controlled  or  owned,  directly  or 
indirectly,  by  or  on  behalf  of  the  same 
person." 

Under  the  definition  of  "control" 
which  is  adopted,  ownership  of  50 
percent  or  more  of  the  voting  shares  in  a 
company  is  not  necessarily  required  for 
control.  "Control"  exists  if  enough 
shares  are  owned  by  a  person  to  give 
him  the  "ability  in  fact  or  law  to  direct" 
what  the  company  does.  As  previously 
stated,  to  be  related  for  purposes  of  the 
two-acre  rule,  two  or  more  operations 
must  be  related  both  "physically"  and 
through  "ownership  or  control." 

Control  is  determined  solely  for  the 
purposes  of  deciding  whether  the  two- 
acre  exemption  applies.  If  two  or  more 
operations  are  deemed  "related"  under 
the  criteria  in  revised  Section 
700.11(b)(2)  and  therefore  not  exempt 
because  their  combined  "affected  areas" 
exceed  two  acres,  this  would  not 
prevent  owners  of  coal  from 
subcontracting  the  mining  of  the  coal  to 
one  or  more  operators.  The  only  effect  is 
that  those  operators  would  have  to 
comply  with  the  regulatory  program  if 
the  relatedness  tests  are  met. 

One  commenter  suggested  that  OSM 
should  delete  the  proviso  defining 
"control"  because  how  the  coal  is  sold 
or  disposed  of  is  irrelevant  to  the  mining 
operations  and  potential  environmental 
harm.  Another  commenter  stated  that  all 
leases  contain  some  provisions  that 
control  mining  operations  to  prevent 
loss  of  reserves,  and  thus  this  proposed 
paragraph  would  in  fact  eliminate  the 
two-acre  exemption.  OSM  does  not 
intend  the  control  test  to  extend  to 
standard  arm's  length  lease  agreements 
that  are  designed  to  ensure  payment  of 
royalties  or  prevent  loss  of  reserves. 
However.  OSM  believes  the  control  test 
should  be  broad  enough  to  encompass 
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those  relationships  that  evidence  an 
interrelationship  of  the  parties  beyond 
the  transfer  of  rights  to  a  mineral 
reserve. 

One  commenter  stated  that  operations 
should  be  considered  "related"  if  either 
the  physical  relaledness  or  the  common 
ownership  or  control  test  is  met  because 
otherwise  persons  would  establish 
numerous  shell  corporations  and  abuse 
the  two-acre  exemption. 

OSM  believes  that  the  term    direct  or 
indirect"  in  the  "ownership  or  control 
test"  is  enough  to  prevent  any  attempt  at 
circumvention  of  the  exemption  hv 
operators  through  the  use  of  "shell" 
corporations.  OSM  does  not  believe  that 
operators  which  meet  the  "physical 
relatedness"  test  but  not  the 
"ownership/control"  test,  or  vice  versa, 
should  be  treated  as  related.  If  only  one 
of  the  tests  were  necessary  to  establish 
relatedness,  the  two-acre  exemption 
would  be  too  narrowly  defined;  an 
operator  who  through  ownership  had 
two  independent  operations  on  opposite 
sides  of  the  State  would  not  be  able  to 
qualify  for  the  exemption,  and 
operations  which  were  close  to  each 
other  but  independent  in  every  other 
way  could  not  qualify  for  the  exemption. 
TTius,  this  comment  was  not  accepted. 

5.  Regulatory  Determination  of 
Exemption  (§  700.n(b)(3)).  OSM  has 
adopted  this  section  in  the  final  rule  as 
proposed.  OSM  believes  that  the  criteria 
adopted  should  operate  to  assure  that 
the  exemption  will  apply  to  all 
operations  intended  by  Congress  to  be 
exempt  and  to  no  others.  OSM 
recognizes  that  there  is  a  great  variety  of 
possible  legal  and  factual  situations  to 
which  the  rule  mny  apply,  and  therp 
may  be  situations  whpre  through  the 
application  of  §  700.11!bl(2!  an 
operation  is  treated  as  non-exempt 
where  in  fact  it  is  the  type  of  operation 
Congress  intended  to  exempt  Therefore. 
OSM  has  adopted  this  provision  under 
which  the  regulatory  authority  can 
determine  that  two  (ir  more  operations 
are  entitled  to  the  exemption  despite 
being  "related"  within  the  meaning  of 
§  700.11(b)(2).  The  regulatory  authority 
may  make  such  a  determination  after 
considering  the  entire  circumstances 
surrounding  the  operations  and  their 
history.  The  determination  must  be 
consistent  with  the  purposes  of  the  Act. 
The  determination  must  be  made  in 
writing  and  after  public  notice.  It  is 
expected  that  this  provision  would  be 
used  only  in  rare  cases. 

Several  commenters  stated  that  this 
provision  creates  a  loophole  which 
would  negate  national  uniformity  and 
allow  abuse  of  the  two-acre  exemption. 
One  commenter  stated  that  the  Act  is 
remedial  legislation,  and  thus 


exemptions  should  be  narrowly 
construed.  This  commenter  stated  that 
this  provision  is  unnecessary  because  if 
c.n  operator  believes  he  should  not  be 
related"  to  another,  he  can  petition  for 
an  emergency  rulemaking. 

Another  commenter  stated  that  the 
policy  of  paragraph  (b)(3)  should  be 
expanded  beyond  the  two-acre  rule  to 
exempt  from  the  Act  environmentally 
beneficial  activities  which,  like  that 
commenter's  landfill,  are  only 
incidentally  related  to  mining  coal. 

It  is  the  belief  of  OSM  that  this 
provision  would  be  used  only  rarely  and 
after  appropriate  investigation  and 
documentation  by  the  regulatory 
authority.  If  the  provision  should  result 
in  abuse,  OSM  will  reexamine  it.  There 
is  no  basis  in  the  Act  for  expanding  the 
policy  beyond  the  two-acre  rule  that 
Congress  has  mandated. 

6.  Activities  Other  Than  Coal 
Extraction  (§  700.11(b)(4)).  One 
commenter  stated  that  the  language  of 
proposed  Section  700.11(b)(4)  should  be 
reworded  for  clarity  to  say  simply  that 
the  exemption  applies  only  to  operations 
involving  extraction  of  coal  and  not 
others  such  as  coal  processing.  In 
response  to  this  comment  the  proposed 
language  has  been  revised  to  clarify  the 
meaning  of  the  section. 

The  exemption  set  forth  in  Section 
528(2)  of  the  Act  applies  to  "the 
extraction  of  coal"  where  the  "surface 
coal  mining  operation"  affects  two  acres 
or  less.  It  is  not  clear  from  that  statute 
what  is  meant  to  be  included  in  the  term 
"extraction  of  coal."  The  title  of  Section 
528  is  "Surface  Mining  Operations  Not 
Subject  To  This  Act."  The  term  "surface 
mining  operations"  presumably  has  the 
same  meaning  as  "surface  coal  mining 
operations,"  which  is  defined  in  Section 
701(28)  of  the  Act.  However,  there  are 
some  activities  covered  by  Section 
701(28)  which  can  exist  independently  of 
extraction  of  coal,  such  as  coal 
processing  plants.  OSM  believes  that  the 
most  reasonable  interpretation  of  the 
Act  is  that  "extraction  of  coal"  does  not 
cover  such  facilities  where  they  exist 
independently  of  extraction  of  coal.  This 
position  is  reflected  in  §  700.n(b)(4) 
which  is  being  adopted  generally  as 
proposed.  However,  OSM  believes  that 
support  facilities  incidental  to  the 
extraction  of  coal  on  a  less  than  two- 
acre  operation  would  be  exempt  as  well 
as  the  extraction  of  coal.  If  this  were  not 
so,  such  facilities  on  a  less  than  two 
acre  site  would  have  to  be  permitted 
while  the  coal  extraction  activities 
themselves  would  be  exempt.  Such  an 
.inomalous  result  was  not  intended  by 
Congress.  OSM  believes  Congress 
intended  to  exempt  all  facilities  on  a 
two-acre  site  incidental  to  the  extraction 


of  coal  for  commercial  purposes  on  the 
same  two  acres. 

7.  Notice  and  Determination  of 
Exemption  (5  700.11(c)).  The  previous 
regulations  did  not  provide  for  a  person 
who  intends  to  conduct  surface  coal 
mining  operations  on  two  acres  or  less, 
or  pursuant  to  an  exemption  in 
§  700.11(a),  to  be  able  to  request  a 
written  determination  of  exemption  in 
advance  from  the  regulatory  authority. 
The  previous  regulations  also  did  not 
contain  a  formal  procedure  for  the 
regulatory  authority  to  make  such  a 
determination  on  its  own  initiative. 
OSM  is  adopting  a  provision  in 
§  700.11(c)  that  allows  the  regulatory 
authority  on  its  own  initiative  to  make  a 
written  determination  that  an  operation 
is  exempt  and  gives  any  person  who 
intends  to  conduct  exempt  surface  coal 
mining  operations  a  right  to  receive  a 
written  determination.  An  advance 
determination  of  an  operation's  status 
might  be  desired,  for  example,  by  a 
person  who  intends  to  conduct  surface 
coal  mining  operations  on  two  acres  or 
less,  because  it  would  provide  a 
measure  of  certainty  about  the  proposed 
operation's  status.  A  sentence  is  added 
in  the  final  rule  that  was  not  in  the 
proposal  which  provides  that  a  person 
requesting  that  an  operation  be  declared 
exempt  shall  have  the  burden  of 
establishing  the  exemption,  this 
language  is  consistent  with  holdings  of 
the  Interior  Board  of  Surface  Mining 
Appeals,  including  Jewell  Smokless 
Coal  Corporation,  IBSMA  81-39,  81-47 
(decided  June  18, 1982). 

OSM  also  is  adopting  a  provision 
addressing  the  situation  where  a  person 
in  good  faith  accurately  presents  all  of 
the  relevant  facts,  obtains  a 
determination  of  an  exemption,  then 
later  has  it  reversed.  OSM  believes  that 
in  such  cases  the  operation  or  person 
conducting  the  operation  should  not  be 
cited  for  violations  or  otherwise 
penalized  for  regulatory  program 
violations  during  the  time  it  relied  upon 
the  regulatory  authority  determinations 
of  exemption.  For  example,  where 
administrative  or  judicial  action  results 
in  a  reversal  of  the  regulatory 
authority's  determination  that  an 
operation  is  exempt,  the  surface  coal 
mining  operation  will  become  subject  to 
the  applicable  regulatory  program 
requirements  only  as  of  the  date  the 
final  determination  is  rendered. 

One  commenter  supported  §  700.11(c) 
in  concept,  but  stated  that  Section  102(i) 
of  the  Act  require«  any  person  to  be  able 
to  request  a  detenninatiun  on 
exemption,  that  there  should  be  a  right 
of  appeal  reaardinj^  OS.VI  decisions  as 
under  30  LhR  "b  1  i   ,.:.  .  .r.al  failure  to 
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rjite  violations  where  an  exemption  is 
reversed  violates  Section  521(a)(3|. 

Another  commenter  stated  that 
§  700.11(c)  should  be  deleted  because  it 
places  an  undue  burden  on  the 
,-egulator>'  authority  to  ensure  that  the 
operator  remains  exempt  when  it  should 
be  the  operator's  responsibility  to 
comply  with  the  Act  at  all  times. 

Another  commenter  stated  that 
J  700  life)  should  be  clarified  to  provide 
that  although  the  op^^rfitor  should  not  be 
cited  for  violations  dun.nx  the  exempt 
status,  the  operator  must  upon  reversal 
begin  to  comply  with  all  standards  or 
face  penalties. 

OSM  believes  that  this  provision  as 
proposed  is  satisfactory  and  does  not 
impose  an  undue  burden  on  the 
regulatory  authority.  Persons  other  than 
the  operator  who  want  the  regulatory 
authority  to  review  an  operation's  status 
can  do  so  'hrough  the  citizen  complaint 
provisions  m  30  CFR  721  13  and  842.12. 
OSM  also  believes  that  it  is  clear  from 
the  adopted  lang-aage  that  if  a  decision 
of  exemption  is  reversed,  the  operator 
must  immediately  begin  to  comply  with 
the  Act's  requirements 

C  Discussion  of  Roads  and  the  Affected 
Area 

1,  General.  30  CFR  701  5  was  proposed 
to  be  amended  by  revising  the  definition 
of  the  term    affected  area."  Because  this 
definition  is  closely  related  to  the  other 
proposed  definitions  which  are  deferred 
to  a  later  f-na!  rule,  this  rule  will  not 
amend  the  definition  of  ■affected  area." 
However,  because  the  portion  of  the 
definition  of  "affected  area"  which 
pertains  'o  roads  is  closely  related  to  the 
two-acre  exemption,  this  issue  is 
addressed  in  this  preamble.  When  the 
definition  of  "affected  area"  is  revised. 
it  will  be  consistent  with  the  findings 
aad  discussion  contained  herein. 

Under  previously  promulgated  rules 
the  definition  of  the  term    affected  area" 
specified  that  it  included  any  area 
where  S'jrface  coal  m^ining  activities  are 
conducted  or  located.  The  basis  for  this 
definition  was  the  definition  of  "surface 
coal  mining  operations"  in  Section 
701[23;  of  the  Act.  (See  44  PR  14920, 
March  13.  19:'9.)  In  practice.  OSM  hd,s 
found  difficulties  and  ambiguities  in  the 
application  of  this  definition.  As  a 
result.  OSM  proposed  a  revised 
definition  of  'affected  area    to  more 
closeK'  reflect  the  scope  of  areas 
covered  in  Section  701(28)  of  the  .Act. 
The  definition  of  "affected  area 
proposed  on  January  4,  1982,  also  was 
intended  to  clarify  possible  ambiguity 
concerning  its  application  to  roads.  See 
the  preamble  to  the  proposed  rule.  47  PR 
at  44— 45.  for  a  discussion  of  the 


legislative  history  and  of  the  term 
"affected  area." 

OSM  proposed  four  alternatives  for 
the  definition  of  which  roads  are  to  be 
considered  included  in  the  "affected 
area." 

The  first  alternative  would  have 
excluded  from  the  "affected  area"  any 
part  of  a  road  used  for  coal  haulage  or 
access  which  is  owned  unconditionally, 
controlled  and  maintained  by  a  public 
entity,  used  frequently  for  purposes 
other  than  coal  haulage  or  access,  and 
maintained  (using  public  funds)  in  a 
manner  similar  to  other  pubhc  roads  of 
a  similar  nature  in  the  jurisdiction. 

The  second  alternative  would  have 
excluded  from  the  "affected  area"  any 
part  of  a  road  which  (a)  was  designated 
as  a  public  road  pursuant  to  the  laws  of 
the  jurisdiction  in  which  it  is  located;  (b) 
is  maintained  with  public  funds  in  a 
manner  similar  to  other  public  roads  of 
the  same  classification  within  the 
jurisdiction;  (c)  there  is  substantial 
(more  than  incidental)  public  use:  and 
(d)  meets  road  construction  standards  at 
least  as  stringent  as  the  standards 
applicable  to  access  and  haul  roads 
under  the  State  program. 

The  third  alternative  replaced  the 
public  use  and  road  construction  criteria 
of  the  second  alternative  with  a 
requirement  that  the  road  be  paved. 
"Paved"  meant  that  the  entire  length  of 
the  road  be  surfaced  with  all  weather 
surfacing  material  of  asphalt,  concrete 
or  similar  consolidated,  hard  and 
durable  material.  The  placement  of 
gravel,  rock  or  other  unconsoliddted 
material  would  not  constitute  paving. 

The  fourth  alternative  replaced  the 
paving  requirement  of  alternative  three 
with  the  requirement  that  the  road  meet 
the  road  classification  standards  for  a 
class  1,  2.  or  3  road  under  the  mapping 
system  established  by  the  U.S. 
Geological  Survey  for  7.5-minute 
topographic  maps. 

OSM  intends  to  adopt  a  final  rule  that 
is  similar  to  the  second  alternative. 
Specifically,  a  road  will  be  excluded 
from  the  "affected  area"  for  a  mine  if  it 
meets  three  criteria:  (a)  The  road  has 
been  designated  as  a  public  road 
pursuant  to  the  laws  of  the  jurisdiction 
in  which  it  is  located;  (b)  the  road  is 
maintained  with  the  public  funds,  and 
constructed,  in  a  manner  similar  to  other 
public  roads  of  the  same  classification 
within  the  jurisdiction  in  which  it  is 
located;  and  (c)  there  is  substantial 
(more  than  incidental)  public  use  of  the 
road. 

Several  commenters  supported  the 
second  proposed  alternative  because  it 
■;  the  most  thorough  and  manageable, 
provides  for  input  from  the  local 
jurisdiction,  and  uses  "substantially  " 


rather  than  "frequently"  as  proposed  in 
the  first  alternative.  One  of  these 
commenters,  however,  suggested  that 
OSM  delete  any  reference  to  the  amount 
of  pulilic  use  of  the  road  since 
determining  "substantial  use"  may  be 
impossible  without  an  extensive  road 
traffic  survey,  which  was  not 
contemplated  by  the  Act,  and  the  local 
jurisdiction  has  already  considered  the 
amount  and  type  of  use  in  designating 
the  road  as  public.  Those  opposing  this 
alternative  stated  that  the  construction 
standard  requiren:ent  in  proposed 
paragraph  (d)  is  inappropriate  since  (1) 
in  many  cases  the  public  authority  is  not 
required  to  upgrade  township  and 
county  roads  not  t^^t^eting  standards  as 
stringent  as  those  in  the  permanent 
regulatory  program,  and  (2)  the 
proposed  paragraph  (d)  requirem.ent 
would  likely  prevent  counties  from 
acquiring  usable  access  roads  whose 
coptniction  costs  uould  be  prohibitive. 
One  commenter  stated  that  the  phrase 
"pursuant  to  the  laws  of  the 
jurisdiction"  could  be  abused  by  a 
locality  adopting  ordinances  to  accept 
any  coal  road  as  a  public  road. 

As  to  the  latter  comment,  OSM's 
revised  definition  of  "affected  area"  will 
be  adopted  with  the  specific 
understanding  that  the  States  with  the 
m.ajority  of  two-acre  operations  have 
laws  and  regulations  that  limit  the 
ability  of  local  jurisdictions  to  accept 
public  roads.  OSM  will  continue  to 
monitor  the  adequacy  and 
implementation  of  these  provisions. 

OSM  intends  to  adopt  the  second 
alternative  with  one  modification.  The 
term  "road  construction  standards  at 
least  as  stringent  as  the  standards 
applicable  to  access  and  haul  roads 
under  the  applicable  Stale  program"  will 
be  replaced  by  adoption  of  the  road 
construction  standards  for  other  public 
roads  of  the  sam.e  classification  in  the 
local  jurisdiction.  OSM  recognizes  that 
in  some  cases  the  public  authority  does 
not  build  or  maintain  public  roads  to  the 
standards  under  States'  programs. 
Roads  such  as  State  or  Federal 
highways  are  clearly  such  rr:,ids,  but 
when  dealing  with  roads  that  are  built 
and  maintained  at  lower  governmental 
levels,  it  is  often  necessary  to  find  a 
touchstone  for  determining  when  a  road 
should  be  treated  as  exempt.  In  view  of 
Congress'  recognition  that  roads  are  one 
of  the  most  significant  sources  of 
environmental  degradation  associated 
with  surface  mining,  OSM  believes  the 
most  practical  and  effective  test  is  that 
indicated  above.  The  rule  that  will  be 
adopted  will  not  require  that  a  road  be 
constructed  or  maintained  to  any 
particular  standard:  it  will  just  say  that 
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unless  it  meets  and  is  maintained  under 
that  standard,  it  will  be  included  in  the 
operator's  "affected  area." 

Several  commenters  supported  the 
first  alternative,  provided  that  the 
requirement  for  "frequent"  use  for 
purposes  other  than  coal  haulage  or 
access  was  deleted.  These  commenters 
stated  that  it  was  clearer  and  more 
specific  than  the  other  alternatives. 
Several  of  these  commenters  would  also 
clarify  that  roads  with  minimal  public 
maintenance  which  are  used  for  access 
to  a  coal  mine  are  nc\ertheless  public 
roads  if  other  public  roads  in  the  vicinity 
also  receive  only  minimum 
maintenance.  Another  of  these 
commenters  would  clarify  that 
"controlled  and  maintained  by  a  public 
entity"  means  that  maintenance  typical 
for  State  or  Federal  highways,  not 
merely  token  maintenance.  Another 
commenter  also  found  this  alternative 
acceptable,  but  noted  that 
determinations  a.s  to  "frequent"  use 
would  be  difficult,  and  stated  that 
place.s  where  the  public  authority  does 
not  adequately  maintain  the  road  should 
be  considered  part  of  the  "affected 
area."  One  commenter  opposed  this 
alternative  because  "frequent  use"  is  an 
ambiguous  criterion  subject  to  abuse. 
and  another  opposed  it  because  coal 
company  maintenance  of  roads  is 
common  and  under  the  law  of  donation 
can  be  considered  expenditure  of  public 
funds.  Another  commenter  stated  the 
first  alternative  is  not  feasible  since 
typically  the  county  does  not  hold 
"unconditional"  title  to  the  road,  but 
rather  an  easement  to  the  right-of-way. 

OSM  agrees  that  frequent  use  may 
impose  an  unreasonable  level  of  public 
use  required  under  the  rule  Rather, 
OSM  intends  to  use  the  phrase 
"substantial  fmore  than  incidental)"  to 
indicate  the  necessary  level  of  public 
use.  Application  of  this  standard  will 
necessarily  relate  to  uses  of  roads  of  a 
smiilar  classification  in  the  sun'ounding 

Two  commenters  supported  the  third 
alternative  since  paving  would  reflect 
frequent  public  use,  this  alternative 
would  be  simple  to  administer,  and  it 
would  clearly  encompass  the  law's 
intent  to  protect  the  environment  and 
public  from  harm  because  dirt  roads  are 
often  the  last  leg  of  the  haul  road  system 
and  are  apt  to  be  heavily  affected  by 
dust,  erosion,  poor  drainage,  and  fast 
wear.  Those  opposing  this  alternative 
stated  that  the  paving  requirement  is 
inappropriate  because  (1]  many  existing 
legitimate  township  and  county  roads 
are  not  paved  due  to  infrequent  use  or 
lack  of  funds.  (2)  it  reflects  a  regional 
bias  inappropriate  for  national  rules 


since  most  roads  near  mines  in  the  East 
are  paved  and  many  roads  located  near 
Western  mines  are  not.  (3)  paved  roads 
are  usually  damaged  during  the  freeze- 
thavv  periods  in  certain  areas,  and  (4)  it 
is  unrealistic  in  light  of  "the  pervasive 
conditions  of  areas  in  which  mining 
generally  takes  place." 

OSM  rejected  this  alternative 
because,  as  discussed  above,  many 
legitimate  public  roads  are  not  paved 
and  paving  is  not  required  for  access 
and  haul  roads.  A  properly  constructed 
and  maintained  road  is  not  necessarily 
paved. 

Two  commenters  supported  the  fourth 
alternative  because  if  recognizes  the 
actual  construction  and  condition  of 
many  roads  in  rural  areas  and  would 
mei^n  that  public  roads  would  not  be 
deemed  to  include  unimproved  roads 
considered  passable  only  in  dry 
weather.  Those  commenters  opposing 
this  alternative  stated  that  (1)  many 
recent  revisions  to  USGS  maps  have  not 
been  field-checked,  (2)  it  is  unclear.  (3)  it 
is  too  broad  because  some  haul  roads 
that  would  meet  the  Class  3  criteria  are 
used  strictly  as  haul  roads,  and  (4)  it 
eliminates  flexibility  based  on  site- 
specific  conditions. 

OSM  agrees  with  the  comments 
opposing  the  fourth  alternative.  This 
alternative  was  rejected  by  pSM 
because  some  access  and  haul  roads 
meet  Class  3  requirements  but  are  used 
exclusively  for  coal  haulage,  and  many 
recent  revisions  to  USGS  maps  have  not 
been  field-checked  as  the  commenter 
indicates.  Also,  as  discussed  above, 
many  county  and  township  roads  are 
unsurfaced  and  unimproved  but  still 
entail  considerable  public  use.  Under 
this  alternative  such  a  road  may  not  be 
considered  public  although  It  actually  is. 

/.)  Amendment  to  Part  825 

30  CFR  Part  825  is  being  amended  by 
revising  the  entire  part  due  to  the 
adopted  cooperative  agreement  between 
OSM  and  the  Slate  of  Wyoming  to 
provide  for  State  regulation  of  surface 
coal  mining  and  reclamation  operations 
on  Federal  lands  in  Wyoming. 

No  comments  were  received  on  the 
amendment  which  is  adopted  generally 
as  proposed,  with  editorial  changes. 

III.  Procedural  Matters 

federal  Paperwork  Reduction  Act 

The  Department  of  the  Interior  has 
determined  that  this  final  rule  does  not 
require  the  collection  of  information  as 
defined  under  44  U.S.C.  3501  et  seq. 

National  Environmental  Policy  Act 

An  environmental  assessment  (EA)  of 
the  cumulative  impacts  on  the  human 


environment  of  these  rules  was 
prepared,  together  with  a  proposed 
Finding  of  No  Significant  Inpn  t 
(PONSI).  These  documents  are  on  file  in 
Room  5315. 1100  L  Street.  NW., 
Washington.  D.C.,  and  were  made 
publicly  available  for  comment  on  May 
3. 1982  (47  FR  18920).  A  final  FONSI 
covering  this  rule  was  issued  on  July  2. 
1982.  The  two-acre  rule  is  also  examined 
in  OSM's  draft  supplemental 
environmental  impact  statement  on 
various  proposed  regulations  that  was 
made  publicly  available  on  June  18, 
1982. 

Executive  Order  12291 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  and  does  not  require  a 
regulatory  impact  analysis  under 
Executive  Order  12291. 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  document  will  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities  and 
therefore  does  not  require  a  regulatory 
flexibility  analysis  under  Pub.  L  96-354. 

List  of  Subjects 

30  CFR  Part  700 

Administrative  practice  and 
procedure.  Coal  mifiing.  Surface  mining. 
Underground  mining.  Reporting 
requirements. 

30  CFR  Part  825 

Coal  mining.  Environmental 
protection.  Intergovernmental  relations. 
Surface  mining.  Underground  mining. 

For  the  reasons  set  forth  in  the 
preamble.  Parts  700  and  825  of  Chapter 
VII,  Title  30  of  the  Code  of  Federal 
Regulations  are  amended  as  set  forth 
herein. 

Dated:  fuly  29, 1982. 
Daniel  N.  Miller,  |r.. 
Assistant  Secretary  for  Energy  and  Minerals. 

PART  700— GENERAL 

1.  Section  700.11  is  revised  to  read  as 
follows: 

§700.11     AppiicabiiiJy. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  this  chapter  applies  to 
all  coal  exploration  and  surface  coal 
mining  and  reclamation  operations, 
except: 

(1)  The  extraction  of  coal  by  a 
landowner  for  his  or  her  own 
noncommercial  use  from  land  owned  or 
leased  by  him  or  her.  Noncommercial 
use  does  not  include  the  extraction  of 
coal  by  one  unit  of  an  integrated 
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company  or  other  business  or  nonprofit 
entity  which  uses  the  coal  in  its  own 
manufacturing  or  power  plants; 

(2)  The  extraction  of  250  tons  of  coaJ 
or  less  by  a  person  coducting  a  surfacR 
coal  mining  and  reclamation  operation. 
A  person  who  intends  to  remove  more 
than  250  tons  is  not  exempted; 

(3)  The  extraction  of  coal  as  an 
incidental  part  of  Federal.  State  or  local 
government-financed  highway  or  other 
construction  in  accordance  with  Part  707 
of  this  chapter 

(4)  The  extraction  of  coal  incidental  to 
the  extraction  of  other  minerals  where 
coal  does  not  exceed  16^  percent  of  *he 
mineral  tonnage  removed  for 
commercial  use  or  sale; 

(5)  The  extraction  of  coal  on  Indian 
lands  In  accordance  with  25  CFR  Part 
177,  Subpart  B;  and 

f6)  Coal  exploration  on  Federal  lands 
outside  a  permit  area. 

fb)  This  chapter  does  not  apply  to  the 
extraction  of  coal  for  commercial 
purposes  where  the  surface  coal  mining 
and  reclamation  operation,  together 
with  any  related  operations,  has  or  will 
have  an  affected  area  of  two  acres  or 
less.  For  purposes  of  this  paragraph. 

(1]  Where  a  segment  of  a  road  is  used 
for  access  or  coal  haulage  by  more  than 
one  surface  coal  mining  operation,  the 
entire  segment  shall  be  included  in  the 
affected  area  of  each  of  those 
operations;  provided,  that  two  or  morp 
operations  which  are  deemed  related 
pursuant  to  paragraph  (b)(2)  of  this 
section  shall  be  considered  as  one 
operation  for  purposes  of  this  paragriiph. 

(2)  Except  as  provided  in  paragraph 
(b)(3)  of  this  section,  surface  coal  mining 
operations  shall  be  deemed  related  if 
they  occur  within  twelve  months  of  each 
other,  are  physically  related,  and  are 
under  common  ownership  or  control. 

(i)  Operations  shall  be  deemed 
physically  related  if  drainage  from  both 
operations  fiows  into  the  same 
watershed  at  or  before  a  point  withm 
five  aerial  miles  of  either  operation. 

(ii)  Operations  shall  be  deemed  under 
common  ownership  or  control  if  Ihey  are 
owned  or  controlled,  directly  or 
indirectly,  by  or  on  behalf  of- 

(.•\j  The  sd.T.e  person. 


(B)  Two  or  more  persons,  one  of 
whom  controls,  is  under  common  control 
with,  or  IS  controlled  by  the  other  or 

(C)  Members  of  the  same  family  and 
their  relatives,  unless  it  is  established 
that  there  is  no  direct  or  indirect 
business  relationship  between  or  among 
them: 

fiii)  For  purposes  of  this  paragraph, 
(  nntrol"  means:  ownership  of  51) 
p. ■"cent  or  more  of  the  voting  shares  of. 
i)r  general  partnership  in,  an  entity;  any 
relationship  which  gives  one  person  the 
ability  in  fact  or  law  to  direct  what  the 
other  does:  or  anv  relatidpship  which 
gives  one  person  express  or  implied 
authority  to  determine  the  manner  in 
which  coal  at  different  sites  will  be 
mined,  handled,  sold  or  dispo.sed  of. 

(3)  Notwithstanding  the  provisions  of 
paragraph  (b)(2)  of  this  section,  the 
regulatory  authority  may  determine,  in 
accordance  with  the  procedures 
applicable  to  requests  for  determination 
of  exemption  pursuant  to  paragraph  (c) 
of  this  section,  that  two  or  more  surface 
coal  mining  operations  shall  not  be 
deemed  related  if.  considering  the 
history  and  arcumstance^  relating  to  the 
cdal,  its  locatiop,  the  operations  at  the 
sites  in  question,  all  related  operations 
and  all  persons  mentioned  in  paragraph 
(b)(2)(ii)  of  this  section,  the  regulatory 
authority  concludes  in  writing  that  the 
operations  are  not  of  the  type  which  the 
Act  was  intended  to  regulate  and  that 
there  is  no  intention  on  the  part  of  such 
operatioDS  or  persons  to  evade  the 
requirements  of  the  Act  or  the 
applicable  regulatory  program. 

14)  The  exemption  provided  by 
;t,- (graph  (b)  of  this  section  applies 
only  to  operations  with  an  affected  area 
of  less  than  two  acres  where  coal  is 
being  extracted  for  commercial  purposes 
and  to  surface  cxial  mining  operations 
within  that  affected  area  incidental  to 
such  operations. 

(c)  The  regulatory  authority  may  on  its 
own  initiative  and  shall,  within  a 
reasonable  time  of  a  request  from  any 
person  who  intends  to  conduct  surface 
coal  mining  operations,  make  a  written 
determination  whether  the  operation  is 
exempt  under  this  section.  The 
regulatory  authority  shall  give 


reasonable  notice  of  the  request  to 
interested  persons.  Prior  to  the  time  a 
determination  is  made,  any  person  may 
submit,  and  the  regulatory  authority 
shall  consider,  any  written  information 
relevant  to  the  determination.  A  person 
requesting  that  an  operation  be  declared 
exempt  shall  have  the  burden  of 
establishing  the  exemption.  If  a  written 
determination  of  exemption  is  reversed 
through  subsequent  administrative  or 
judicial  action,  any  person  who.  in  good 
faith,  has  made  a  complete  and  accurate 
request  for  an  exemption  and  relied 
upon  the  determination,  shall  not  be 
cited  for  violations  which  occurred  prior 
to  the  date  of  the  reversal. 

(30  U.S.C.  1201  et.  seq.) 
2.  30  CFR  Part  825  is  revised  to  read  as 

follows: 

PART  825— SPECIAL  PERMANENT 
PROGRAM  PERFORMANCE 
STANDARDS— SPECIAL  BITUMINOUS 
COAL  MINES  IN  WYOMING 

Sec 

825.1  Scope. 

825.2  Special  bituminous  coal  mines  in 

VVyojning. 

AutiKirity:  30  U.S.C.  1201  eL  seq. 

S  825.1     Scope. 

This  part  establishes  requirements  for 
certam  bituminous  surface  coal  mining 
activities  located  west  of  the  100th 
meridian  west  longitude  in  Wyoming 
which  existed  on  January  1. 1972,  and 
for  surface  coal  mining  activities 
immediately  adjacent  thereto  which 
began  development  after  August  3, 1977. 
in  accordance  with  Section  527  of  the 
Act. 

§  825.2    Sp«ciai  Mluminous  coal  mines  in 
Wyoming. 

Special  bituminous  coal  mines  in 
Wyoming,  as  specified  in  Section  527  of 
the  Act.  shall  comply  with  the  approved 

State  program,  including  Wyoming 
statutes  and  regulations,  and  revisions 

thereto. 

|K0  Ijo.:  (C-a)»«2  Filed  7-J»-82.  10-.27  a™( 
BllXmO  COOE  «31»-«5-«l 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

January  and  Clean-up  Entitlements 
Notices 

AGENCY:  Economic  Regulatory 
.Adir.inistration,  DOE. 
ACTION:  Notice  of  publication  for 
information  only  of  draft  January  and 
clean-up  entitlements  notices. 

FOR  FURTHER  INFORMATION  CONTACT: 

Chrstopher  M  Was  (OffiUi  of  General 
Counsel  i,  US.  Department  of  Energy. 
Room  6A-113.  1000  Independence  Ave. 
SW..  Washington.  D.C.  20585;  (202)  252- 
6  ""44 

SUPPLEMENTARY  INFORMATION:  The 
court  m  Mjbii  0:i  C.jrpL>ru:iun  v. 
Department  of  Energy.  No.  81-CV-340 
(HGM)  (.N.D.N.Y.l.  has  ruled  that  the 
Department  (DOE)  must  release  to 
Mobil  Oil  Corporation  (Mobil)  complete 
copies  of  the  drafts  of  the  January  1981 
and  Clean-up  Entitlements  Notices  that 
wf're  prepared  on  September  30.  1981." 
The  fanuary  1981  and  Clean-up 
Er.titlements  Notices  have  not 
previously  been  issued. 

In  view  of  the  court's  ruling.  DOE  has 
dfHided  to  publish  the  draft  Entitlements 
Notices  in  the  Federal  Register,  for 
information  only,  concurrently  with 
making  them  available  to  Mobil  in  the 
litigation,  The  action  will  ensure  that 
Mobil  does  not  obtain  an  unfair 
advantage  over  other  firms  by  having 
access  to  information  that  would  be 
otherwise  unavailable.  Publication  of 
the  draft  Er.titlements  Notice  in  the 
Federal  Register  will  provide  all  firms 
vv;th  equal  access  to  the  information 
rf'ilected  in  the  Notices. 

Publication  of  these  draft  Entitlements 
.Notices  is  subject  to  several  significant 
qualifications.  First,  the  draft 
Entitlements  Notice  have  no  legal  force 
or  effect  under  10  CFR  211.67  (b),  (c)  or 
(i).  Pubhcation  of  the  draft  Notices  is  for 
purposes  of  information  only. 

Second,  the  amounts  stated  in  the 
draft  Notices  as  entitlements  obligations 
are  based  on  data  available  to  DOE 
when  each  draft  Notice  was  prepared. 
The  latest  draft  Notice  is  based  on  the 
data  that  were  available  to  DOE  as  of 
September  30, 1981.  This  statement  of 


'  The  courts  order  requires  DOE  to  release  three 
draft  Entitlements  Notices,  the  drafts  of  the  January 
1981  and  Clean-up  Entitlements  Notices  prepared  on 
September  30,  1981.  and  a  pnor  draft  of  the  lanuary 
1<181  Entitlements  Notice  prepared  in  |une  1981.  All 
three  draft  Entitlements  Notices  released  to  Mobil 
pursuant  fn  the  courts  <)rder  are  published  with  this 
Notice;  however,  the  data  reflected  on  the  June  1981 
draft  Enmlemcnts  Notice  were  superseded  by  the 
draft  prepared  on  September  30.  1981.  the  most 
rtcent  dale  on  whidi  drafts  of  tlie  Entitlements 
Notir.ps  were  prepared. 


entitlements  obligations  is  no  longer 
accurate,  because  the  data  do  not  reflect 
developments  since  September  30, 1981 
that  would  affect  the  calculation  of 
entitlement^  obligations.  These 
developments  include,  inter  alia, 
decisions  by  the  Office  of  Hearings  and 
Appeals  (OHA)  and  the  courts  issued 
after  September  30. 1981,  and 
corrections  to  data  reported  by  firms  for 
purposes  of  the  Clean-up  Notice.  Any 
change  in  entitlements  obligations 
resulting  from  OHA  and  court  decisions 
with  respect  to  one  refiner  affects 
entitlements  obligations  with  respect  to 
aU  other  refiners,  requiring  complete 
recalculation  of  the  Notices.  Therefore, 
firms  should  not  rely  on  the  data 
reflected  on  these  draft  Entitlements 
Notices  as  an  accurate  statement  of  any 
entitlements  obligations  for  January  1981 
or  the  "Clean-up"  reporting  period. 
Third.  DOE  has  announced  that  a 
decision  regarding  publication  of  the 
Notices  effective  under  10  CFR  211  67 
will  be  made  only  after  consideration  of 
the  comments  of  interested  persons  in  a 
public  proceeding  to  be  conducted  after 
the  Temporary  Emergency  Court  of 
Appeals  rules  in  the  pending  tertiary 
incentive  crude  cases.  See  46  FR  60231 
(December  9. 1981);  47  FR  11549  (March 
17. 1982);  and  47  FR  30279  (July  13. 1982). 

Dated:  July  28. 1982. 
Raybum  Hanzlik, 

Administrator,  Economic  Regulatory 

Admir/';"r':-^" 

DEPARTMENT  OF  ENERGY 

Economic  Rp'4ul<it(>ry  Administration 

Domestic  Crude  Oil  Allocation  Program, 
Entitlements  Notice  for  January  1981; 
EntKlements  Clean-up  List 

agency:  Department  of  Energy,  Economic 
Regulatory  Admimstration. 
action:  Notice. 

SUMMARY:  Under  the  Department  of  Energy  s 
lUOEj  Domestic  Crude  Oil  Allocation 
(Entitlements]  Program,  the  Economic 
Regulatory  Administration  (ERA)  is  issuing 
the  monthly  Entitlements  Notice  which  sets 
forth  the  entitlements  purchase  or  sale 
requirements  of  domestic  refiners  and  eligible 
Firms  for  January  1981.  The  ERA  also  is 
issuing  the  entitlements  clean-up  list  which 
sets  forth  the  amount  each  refiner  and  other 
entitlements  participant  either  owes  or  is  dun 
to  receive  as  a  result  of  adjustments, 
amendments  and  other  modifications  to  the 
monthly  Entitlements  Notices  for  the  period 
October  1. 1980.  to  January  27, 1981. 
DATES:  January  Entitlements  Notice: 
Payments  for  entitlements  required  to  be 
purchased  under  this  notice  must  be  made  (10 
days  from  publication).  The  monthly 
transaction  report  specified  in  §  211.66(i) 
shall  be  filed  with  the  DOE  (20  days  from 
publication).  EnUtlements  Clean-up  list:  Firms 
with  net  obligations  on  this  list  shall 


complete  payments  of  such  obligations  by  |10 
clays  from  publication).  The  report  required 
by  §  31 1  fi9ft;)(,3)  certifying  completion  of 
trans.irtujns  shall  be  filed  with  ERA  by  [20 
days  from  publication]. 
FOR  FURTHER  INFORMATION  CONTACT: 
Diivid  .-X   WrKh  (Fntiilemf'nl.s  Program 

Offiri-i,  Fi onomic  Refiuldtorv 

Admmislrdtion.  2000  .M  Street.  .\ ,V\..  Room 

6212C,  Washington,  D.C.  20461:  (202)  653- 

3459 
William  Funk  or  Peter  Schaumberg  (Office  of 

General  Counsel),  Department  of  Energy. 

Forrestal  Building,  1000  Independence 

Avenue.  SW.,  Room  6A-127.  Washington. 

DC.  20585;  (202)  252-6736  (Funk):  (202)  252- 

6754  fSchMumbergl 

SUPPLEMENTARY  INFORMATION; 

A.  Background 

B  [anuary  1981  Entitlements  Notice 

C.  Entitlements  Clean-up  List 

D.  Post-clean-up  Claims  and  Obligations 

A  Background 

The  Department  of  Energy  (DOE)  has 
carefully  considered  the  issues  involved  in 
publishing  the  January  Entitlements  Notice. 
Several  lawsuits  and  administrative  actions 
have  been  brought  by  some  refiners  alleging, 
for  various  reasons,  that  this  notice  should 
not  be  published.  The  various  court 
proceedings  have  delayed  issuance  of  the 
notice  until  this  time.  Also,  some  refiners 
made  presentations,  in  person  and  in  writing, 
setting  forth  their  views  on  this  question. 

Since  the  effective  date  of  decontrol.  DOE 
has  undertaken  two  rulemaking  proceedings 
affecting  the  Entitlements  Program.  One 
resulted  in  the  effective  termination  of  the 
Petroleum  Substitutes  Entitlements  Program 
as  of  January  28.  1981.  The  other  proposed  the 
retroactive  elimination  of  certain  significant 
aspects  of  the  Tertiary  Incentive  Program. 
DOE  terminated  this  second  proceeding  upon 
concluding  that  such  retroactive  elimination 
would  serve  neither  the  purposes  of  the 
Emergency  Petroleum  Allocation  Act  nor 
Executive  Order  12287. 

Also  during  this  period  DOE  has  closely 
studied  the  issue  of  so-called  "disappearing 
old  oil  "  "Disappearing  old  oil"  is  the  term 
used  to  describe  the  difference  in  the  volumes 
of  price-controled  oil  reported  to  DOE's  First 
Purchaser  System  and  that  which  is  reported 
to  the  Entitlements  Program.  There  are  a 
number  of  diffferent  factors  that  might 
account  for  the  difference  between  the  two 
data  systems.  t>ut  only  two  of  these  factors — 
time-exchanges  and  price-controlled  crude  oil 
in  refinery  inventory  not  reported  to  the 
Entitlements  Program — could  possibly  result 
in  the  failure  of  price-controlled  crude  oil 
received  al  the  refiner  level  to  be  equitably 
allocated  under  the  Entitlements  Program. 
Desp.te  efforts  to  do  so  In  the  last  several 
months,  DOE  has  not  been  able  to  prove  or 
disprove  allegations  that  a  substantial 
portion  of  so-called  "disappearing  old  oil"  is 
caused  by  these  two  fac:tors. 

DOE  has  also  studied  closely  the  rapid  and 
unanticipated  decline  in  the  volume  of 
deemed  old  oil  in  the  last  months  of  the 
Entitlements  Program  and  the  coincident 
change  in  some  entitlements  participants' 
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historical  buy  or  sell  positions.  These  siiidit-s 
have  determined  that  the  majority  of  the 
decline  is  due  to  the  Tertiary  Incentive 
Program,  and  that  those  historical 
entitlements  purchasers  that  have  been 
entitlements  sellers  in  the  last  months  have 
large  tertiary  incentive  projects. 
Nevertheless,  the  studies  have  not  yet  been 
able  to  establish  all  the  causes  of  the 
unanticipated  decline. 

DOE  believe  that  the  terms  of  10  CFR 
211.67  require  it  to  publish  an  Entitlements 
Notice  to  allocate  equitably  among  all 
refiners  the  benefits  of  the  price-controlled 
crude  oil  that  was  reported  by  refiners  as 
crude  oil  receipts  for  January  1981  in  the 
same  manner  as  it  has  published  notices  for 
previous  months.  Our  inability  to  quantify 
precisely  all  of  the  factors  that  resulted  in  a 
diminution  of  deemed  old  oil  in  the  program 
does  not  alter  our  obligation  to  adhere  to  the 
regulations.  Only  through  a  change  to  its 
regulations  could  DOE  avoid  the  effect  of 
§  211.67.  At  this  point,  no  predicate  exists  for 
changing  the  regulations  to  suspend  the 
publication  of  the  January  Notice,  because 
DOE  has  been  unable  to  determine  that  its 
publication  v%ould  not  best  further  the 
purposes  that  the  Entitlements  Program  was 
created  to  achieve— the  equitable  allocation 
among  refiners  of  price-controlled  oil  booked 
into  refineries  during  the  period  of  controls. 
In  the  absence  of  such  a  determination  the 
regulations  must  be  carrffed  out  and  given 
effect.  DOE  believes  that  the  burden  is  on 
DOE  to  justify  a  change  in  its  regulations. 
That  burden  cannot  be  met  merely  by  the 
existence  of  unansvirered  questions  that  do 
not  necessarily  impact  the  purposes  of  the 
regulations. 

Similarly.  DOE  believes  that  the  existence 
of  some  unanswered  questions  does  not 
constitute  a  grounds  for  not  publishing  the 
■clean-up"  list.  That  list,  as  w^as  made  clear 
in  the  preamble  to  the  proposed  and  final 
rules,  serves  a  limited  purpose— to  afford  a 
mechanism  for  the  normal  adjustments  and 
amendments  for  recent  months  that  under  the 
continued  operation  of  the  entitlements 
program  would  have  been  included  in 
subsequent  regualr  entitlements  notices.  As 
with  the  January  notice,  until  DOE  can 
determine  that  the  normal  operation  of  the 
entitlements  program  does  not  further  the 
purposes  of  the  EPAA,  there  is  no  basis  for 
not  giving  effect  to  these  normal  adjustments 
and  amendments. 

As  indicated  above.  DOE  continues  to 
study  those  questions  that  remain 
unresolved.  If  it  is  determined  that  the 
operation  of  the  Entitlements  Program  for 
December  and  January  did  not.  or  the 
operation  of  the  so-called  "clean-up"  list  does 
not,  best  further  the  purposes  of  the  EPAA, 
then  DOE  shall  take  whatever  action  is 
appropriate  and  available  to  it  to  correct  the 
siliuilion. 

B   January  1981  Entitlements  Notice 

In  accordance  with  the  provisions  of  10 
C  FR  211.67  relating  to  the  Domestic  Crude  Oil 


Anocaluin  Proj^rdm  of  DOE,  administered  by 
the  Economic  Regulatory  Administration 
(ER.A),  the  monthly  notice  specified  in 
§  211.67(i)  is  hereby  published. 

Ba.sed  on  reporis  for  the  month  of  January 
1981  •  submitted  to  the  DOE  by  refiners  and 
other  firms  as  to  crude  oil  receipts,  crude  oil 
runs  to  stills,  eligible  product  imports,  eligible 
petroleum  substitutes,  and  imported  naphtha 
utilized  as  a  petrochemical  feedstock  In 
Puerto  Rico:  application  of  the  entitlements 
adjustment  for  residual  fuel  oil  production 
shipped  in  foreign  flag  tankers  for  sale  in  the 
East  Coast  market  and  Michigan  provided  in 
§  211.67(d)(4);  application  of  the  entitlement 
adjustments  for  California  lower  tier  and 
upper  tier  crude  oil  provided  in  §  211.67(a)(4); 
and  application  of  the  entitlement  adjustment 
for  small  refiners  provided  in  §  2n.67(e).  the 
national  domestic  crude  oil  supply  ratio 
(DOSR)  for  January  1981  is  calculated  to  be 
.002419. 

In  accordance  with  §  211.67(b)(2).  to 
calculate  the  number  of  barrels  of  deemed 
old  oil  included  in  a  refiner's  adjusted  crude 
oil  receipts  for  the  month  of  January  1981 
each  barrel  of  old  oil  is  equal  to  one  barrel  of 
deemed  old  oil.  each  barrel  of  upper  tier 
crude  oil  (excluding  ANS  upper  tier  crude  oil) 
IS  equal  to  .719924  of  a  barrel  of  deemed  old 
oil  and  each  barrel  of  ANS  upper  tier  crude 
oil  is  equal  to  .443010  of  a  barrel  of  deemed 
old  oil. 

The  issuance  of  entitlements  for  the  month 
of  January  1981  to  reminers  and  other  firms  is 
set  forth  in  Appendix  1  to  this  notice. 
Appendix  1  lists  the  name  of  each  refiner  or 
other  firm  to  which  entitlements  have  been 
issued,  the  number  of  barrels  of  deemed  old 
oil  included  in  each  such  refiner's  adjusted 
crude  oil  receipts,  the  number  of  entitlements 
issued  to  each  such  refiner  or  other  firm,  and 
the  number  of  entitlements  required  to  be 
purchased  or  sold  by  each  such  refiner  or 
other  firm. 

Pursuant  to  10  CFR  211.67(i)(4),  the  price  at 
which  entitlements  shall  be  sold  and 
purchased  for  the  month  of  January  1981  i.s 
hereby  fixed  at  $28.10,  which  is  the  exact 
differential  as  reported  for  the  month  of 
January  1981  between  the  weighted  average 
per  barrel  costs  to  refiners  of  old  oil  and  of 
imported  and  exempt  domestic  crude  oil. 

In  accordance  with  10  CFR  211.67(b),  each 
refiner  that  has  been  issued  fewer 
entitlements  for  the  month  of  January  1981 
than  the  number  of  barrels  of  deemed  old  oil 
mcluded  in  its  adjusted  crude  oil  receipts  is 
required  to  purchase  a  number  of 
entitlements  for  the  month  of  January  1981 
equal  to  the  difference  between  the  number 
of  barrels  of  deemed  old  oil  included  in  those 
receipts  and  the  number  of  entitlements 
issued  to  and  retained  by  that  refiner. 
Refiners  which  have  been  issued  a  number  of 
entitlements  for  the  month  of  January  1981  in 
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excess  of  the  number  of  barrels  of  deemed 
old  oil  included  in  their  adjusted  crude  oil 
receipts  for  the  month  and  other  firms  issued 
entitlements  shall  sell  such  entitlements  to 
refiners  required  to  purchase  entitlements. 

The  listing  of  refiners'  old  oil  receipts 
contained  in  Appendix  1  reflects  any 
adjustments  made  by  ERA  pursuant  to 
§  211.67fh). 

Included  in  Appendix  1  are  entitlements 
issued  pursuant  to  the  provisions  of  10  CI-"R 
211.67(a)(5)  under  which  a  firm  may  qualify 
as  a  producer  of  a  petroleum  substitute. 

The  listing  contained  in  Appendix  1 
identifies,  in  a  separate  column  labeled 
"Exceptions  and  Corrections. "  additional 
entitlements  issued  to  refiners  pursuant  to 
relief  granted  by  the  Office  of  Hearings  and 
Appeals.  Also  set  forth  in  this  column  are 
other  adjustments  for  decisions  issued  by  the 
Office  of  Hearings  and  Appeals  for  prior 
periods.  This  column  also  includes  other 
corrections  and  adjustments  made  by  ERA. 
including  those  made  pursuant  to  court  order 

The  listing  contained  in  Appendix  1 
continues  the  "Consolidated  Sales"  entry 
initiated  in  the  October  1977  entitlements 
notice.  The  "Consolidated  Sales  "  entry  is 
equal  to  the  January  1981  entitlements 
purchase  requirement  of  Arizona  Fuels  The 
purpose  of  providing  for  the  "Consolidated 
Sales"  entry  is  to  insure  that  Arizona  Fuels  is 
not  relieved  of  its  January  1981  entitlements 
purchase  requirement  and  that  no  one  firm 
will  be  unable  to  sell  its  entitlements  by 
reason  of  a  default  by  Arizona  Fuels.  For  u 
full  discussion  of  the  issues  involved,  see 
Entitlements  Notice  for  October  1977  (42  FR 
64401,  December  23. 1977). 

For  the  month  of  January  1981  imports  of 
residual  fuel  oil  eligible  for  entitlement 
issuance  totaled  19,775.946  barrels. 

In  accordance  with  $  211.67(a)(4),  the 
number  of  barrels  of  California  lower  tier  and 
upper  tier  crude  oil,  as  reported  by  refiners  to 
the  DOE,  and  the  weighted  average  gravity 
thereof  are  as  follows: 


CaMomia  lower  tier  cnjde  o<l .... 
CaWofraa  upper  nor  crude  M.... 


Voluniet 


479.091 
666.590 


Weighted 
average 
vgiMlir 
(degreet) 


23 
25 


As  used  in  this  notice,  "the  month  of  (anuarv 
1381    means  the  Tirst  27  days  of  Januarv  1981.  S,-v 
Ruling  1981-1,  Q4A  «2,  46  FR  12945  (Fel)niarv  19. 
1 Hol I . 


The  total  number  of  entitlements  required 
to  be  purchased  and  sold  under  this  notice  is 
16.014,534. 

Based  on  reports  submitted  to  the  DOE  by 
refiners  as  to  their  unadjusted  crude  oil 
receipts  for  January  1981  the  pricing 
composition  and  weighted  average  cosU 
thereof  are  as  follows: 

BILUm  CODE  MSO-OI-M 


I  \ 


VOL 
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Lower  Tier 

Upper  Tier  (Excluding 
AiJS) 

ANS  Upper  Tier 

Exempt  DomeBtic : 

Other  XNS 

Heavy  and 
Market  Tier 

Naval  Petroleur, 
Reserve 

Kewly  Discovered 

Stripper 

Tertiary 

Synthetic 

Total  Domestic 

Imported 

Total  Uncontrolled 
(Exempt  Domestic 
and  Imported) 

Total  Reported  Crude 
Oil  Receipts 

Total  Reported  Crude 
Oil  Runs  to  Stills 


VOLUMES  IN 
THOUSANDS 

OF    B/D 

4B9 


411 

loeb 

2  S  7 1.. 

6B6 
/',/  ■J  3 

393 
1 

84  96 

512  1 

119  3  6 

136  17 
13963 


WEIGHTED 
AVERAGE 

COST 

$    7.65 
15.72 

23.50 


t   OF 

TOTAL 
VOLUMES* 

3.6 

5.7 

3.0 


32.91 

8.0 

35.02 

18.9 

31.73 

0.5 

38.28 

5.1 

33.94 

14.7 

35.76 

2.9 

32. B9 

0.0** 

S30.87 

62.4 

§37.59 

37.6 

S35.94 


$33.40 


•volumes  may  not  total  100%  due  to  rounding. 
••Percentage  volume  insignificant. 


87.7 
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f'.i>nirnls  fo!  <'niitlcmenls  required  to  Ik- 
purchrtspd  under  10  CFR  211  trib!  for  |dnuar> 
1981  must  be  made  by  the  dale  indicated  in 
the  DATES  section  of  this  notice. 

On  or  prior  to  the  dale  indicated  in  the 
DATES  section  of  this  notice,  each  firm  which 
1^  (cqiiired  to  purchase  or  sell  entitlemtfnts 
for  the  month  of  [anuary  19B1  shall  file  with 
the  DOE  the  monthly  transaction  report 
specified  in  10  CKR  211  86(i)  certifying  its 
purchases  and  sales  of  entitlements  for  the 
month  of  January  1981. 

ERA  IS  adopting,  concurrently  with  the 
issuance  of  this  notice,  a  final  rule  amending 
10  CFR  211.66  and  211.67,  effective 
immediately.  These  amendments  prescribe 
nt'W  time  limits  for  the  [anuary  Notice  for  the 
purchase  and  sale  of  entitlements  and  the 
reporting  to  ERA  of  such  transactions.  These 
amendments  were  made  necessary  because 
issuance  of  this  notice  was  delayed  by 
several  months  from  the  time  it  normally 
would  have  been  issued  due  to  court  orders. 
The  new  time  limits  correspond  with  the  lime 
limits  for  completing  and  reporting 
transactions  under  the  entitlements  clean-up 
provisions  (see  below). 

The  monthly  transaction  report  forms 
(ERA-116)  for  the  month  of  January  1981  have 
been  mailed  to  all  reporting  firms.  Firms  that 
have  been  unable  to  locate  other  firms  for  the 
required  entitlements  transactions  by  the 
required  date  are  requested  to  contact  the 
ERA  at  (202)  653-3873  to  expedite 
consummation  of  these  transactions.  For 
firms  that  have  failed  to  consummate 
required  entitlement  transactions  on  or  prior 
to  the  required  date,  the  ERA  may  direct 
sales  and  purchases  of  entitlements  pursuant 
to  the  provisions  of  10  CFR  211.67(k]. 
C.  Entitlements  Clean-up  List  |   j 

On  July  9.  1981.  ERA  adopted  a  rule 
providing  for  an  orderly  term;,".atinn  of  the 
entitlements  program  after  the  last  regular 
mnnlhly  Entitlements  Notice  for  January  1981 
vi.i.s  issued.  (46  PR  36092,  July  13,  19Rl).'This 
entitlements  program  clean-up  rule,  10  CFR 
211  ti9,  provides  for  publication  by  ERA  of  a 
ciean-up  list  requiring  firms  on  the  last  four 
mnnlhly  Entitlements  Notices  either  to  make 
payments  to  or  receive  payments  from  other 
entitlements  participants  based  upon 
adjustments  and  amendments  to  entitlements 
reports  for  the  period  October  1,  1980,  to 
lanuary  28.  1981   Parties'  rights  from  or 
obligations  to  the  entitlements  program 
resulting  from  administrative  and  judicial 
determinations  also  are  included  on  the 
clean-up  list.  After  publication  of  the  clean- 
up list,  a  self-executing  mechanism  is 
established  in  §  211.69(h)  to  give  effect  to 
parties'  rights  and  obligations  pursuant  to 
subsequent  administrative  and  judicial 
decisions. 

f*ursuant  to  the  provisions  of  10  CKR  211.69. 
ER.A  IS  hereby  publishing  the  entitlements 
(lean-up  list. 

In  accordance  with  the  entitlements  clean- 
up regulations,  refiners  and  other 
entitlements  participants  filed  amended 
reports  with  ERA  by  August  15.  1981. 
correcting  any  errors  contained  in  reports 
filed  under  the  entitlements  program 
regulations  in  5§  211  66  and  211  67  for  the 
months  of  October  1980.  November  1980. 
December  1980  and  the  first  27  days  of 
[anuary  1981  (hereinafter  referred  to  as  the 
reporting  period).  These  firms  also  reported 
to  ERA  by  August  15.  1981.  any  adjustments 
to  the  volume  of  crude  oil  received  during  the 
reporting  period,  f^ursuant  to  5  211.69.  each 
reported  amendment  and  adjustment  is  either 


,1  '  i.Hm   if  ,1  firi'  i.s  owed  money  by  itit 
enlillenuiils  program  or  an  obligation,  if  as  a 
result  of  the  adiustmeni  or  amendment  the 
firni  lUM's  money  to  the  program.  For 
amendments,  the  dollar  values  of  the  claims 
and  obligations  are  determined  by  using  the 
entitlement  data  for  the  month  in  the 
reporting  period  for  which  the  amendments 
are  filed.  The  dollar  value  of  the  claim  or 
obligation  resulting  from  each  adjustment  is 
similarly  computed  by  using  the  deemed  old 
oil  ratios  and  the  entitlement  price  for  the 
month  in  the  rep)orting  period  in  which  the 
adjusted  barrels  originally  were  received. 
Claims  and  obligations  also  result  from 
judicial  and  administrative  decisions  which 
were  not  included  on  the  January  1981 
Fjititlements  Notice.  Two  orders  from  the 
Office  of  Hearings  and  Appeals  and  one 
District  Court  order  resulted  in  claims  for  the 
clean-up  list  (See  footnotes  1  and  3  in 
Appendix  2).  Since  these  decisions  do  not 
relate  directly  to  any  of  the  months  in  the 
reporting  period,  pursuant  to  §  211.69(d)(3) 
ERA  prorated  the  claims  equally  among  the 
four  months  in  the  reporting  period.  The 
dollar  values  of  the  claims,  if  not  already 
established  by  the  orders,  then  were 
calculated  in  accordance  with  the 
entitlements  data  for  each  of  the  respective 
months. 

Appendix  2  lists  the  claim  ( -t- )  or  obligation 
( - 1  of  each  firm  on  the  entitlements  clean-up 
list  for  each  of  the  four  months  in  the 
reporting  period.  At  the  bottom  of  each 
monthly  column  is  the  "net  calculation"  for 
that  month,  which  is  the  sum  of  all  firms' 
claims  for  that  month  less  the  sum  of  all 
obligations.  For  each  of  the  four  months 
claims  exceeded  obligations,  resulting  in  an 
overall  claim  for  the  clean-up  list  of  $392 
million. 

In  accordance  with  {  211.69(e).  ERA 
computed  each  firm's  "total  calculation", 
which  represents  what  each  firm  owes  as  its 
proportional  share  of  the  overall  claims  for 
the  clean-up  list  before  adjusting  for  its  own 
claims  and  obligations.  The  "total 
calculation"  for  each  firm  is  determined  by 
multiplying  the  "net  calculation"  for  each  of 
the  four  months  by  that  firm's  proportion  of 
the  total  crude  oil  runs-to-stills  for  all  firms  in 
each  respective  mc*ith.  The  sum  of  the  four 
monthly  computations  equals  the  "total 
calculation".  The  separate  monthly 
calculations  are  not  published  on  the  clean- 
up list  since  this  would  divulge  each  firm's 
monthly  crude  oil  runs-to-stills.  Heretofore. 
ERA  has  considered  monthly  runs  data  to  be 
proprietary.  Each  firm's  "total  calculation"  is 
listed  in  Appendix  2  since,  as  an  aggregate 
number,  actual  montiK  crude  oil  runs-to- 
stills  cannot  tie  dctenr.ined  from  it. 

Each  firm's  net  claim  [i.e  the  amount  it  is 
owed  bj  other  firms)  or  net  obligation  [i.e. 
the  amount  it  owes  to  other  firms)  was 
determined  b>  KRA  pursuani  lo  §  211.69(f) 
and  IS  listed  in  Appendix  2.  If  the  sum  of  a 
firm  s  reported  claims  for  the  reporting  period 
(including  claims  resulting  from 
administrative  and  judicial  determinations) 
minus  the  sum  of  its  reported  obligations  for 
the  reporting  period,  and  minus  what  it  owes 
as  Its  share  of  the  overall  claim  for  the  clean- 
up list  (the  "total  calculation  ")  is  greater  than 
zero,  the  firm  has  a  net  claim  listed  on 
Appendix  2  and  is  entitled  to  receive  that 
sum  of  money  If  the  above  computation 
results  in  a  negative  number,  then  that  firm 
has  «  net  obligation  m  that  amount  listed  on 
Appendix  2  and  owes  that  sum  In  firms  with 
net  claims 


Payments  by  firms  with  net  obligations 
determined  tmder  10  CFR  211.69(0  must  be 
made  to  firms  with  net  claims  by  the  date 
indicated  in  the  DATES  section  of  this  notice. 

On  or  prior  to  the  date  indicated  in  the 
DATES  section  of  the  notice,  each  firm  on  the 
entitlements  clean-up  list  shall  file  with  ERA 
the  report  required  by  10  CFR  211.69(g) 
certifying  that  it  has  completed  the  required 
transactions,  with  whom  the  transactions 
have  been  completed  and  the  dollar  amounts 
for  each  firm. 

Firms  that  are  unable  to  locate  other  firms 
for  the  required  transactions  by  the  required 
date  are  requested  lo  contact  ERA  at  (202) 
65J-3873  to  expedite  consummation  of  these 
transactions.  For  firms  with  net  obligations 
that  fail  to  complete  the  required  transactions 
by  the  required  date,  ERA  may  direct  the 
transactions  pursuant  to  %  2n.69(g)(2) 
Failure  lo  complete  the  required  transactions 
may  subject  a  firm  to  criminal  and/or  civil 
penalties. 

If  a  firm  with  a  net  claim  does  not  receive 
any  or  all  of  its  money,  it  may  apply  to  ERA 
for  an  order  permitting  the  firm  to  collect  the 
deficiency  under  the  post-clean-up  provisions 
in  §  211.69(h)  (see  discussion  below) 
O.  Post-Cleao-Up  Claims  and  Obligations 

Following  issuance  today  of  the 
entitlements  clean-up  list,  there  will  continue 
to  be  decisions  affecting  the  entitlements 
program  issued  by  IXJE's  Office  of  Hearings 
and  Appeals,  the  Federal  Energy  Regulatory 
Commissiljn  and  the  courts.  These  decisions 
will  result  in  post -clean-up  claims  and 
obligations  subject  to  the  self-executing 
mechanism  in  {  2n.69(h).  Pursuant  to  this 
mechanism,  if  a  party  to  the  administrative  of 
judicial  action  receives  an  order,  no  longer 
subject  to  appeal,  entitling  it  lo  a  claim 
against  the  entitlements  program,  all  the 
firms  on  the  clean-up  list  owe  thai  amount. 
Each  firm's  share  of  the  amount  owed  is 
determined  by  the  proportion  of  its  crude  oil 
runs-to-stills  for  the  four  months  in  the 
reporting  period  to  the  runs-to-stills  of  all 
firms  in  the  reporting  period.  Similarly,  if  a 
party  to  an  action  was  determined  to  have  an 
obligation  to  the  entitlements  program,  then 
pursuant  to  211.69(h)  each  firm  on  the 
entitlements  clean-up  list  would  be  owed  the 
same  proportional  share  of  that  obligation. 
Failure  by  a  firm  to  complete  the  transactions 
required  under  the  posl-clean-up  provisions 
may  subject  that  firm  lo  civil  and/or  criminal 
penalties. 

To  facilitate  the  post-clean-up  process, 
ERA  is  including  in  Appendix  2  each  firm  s 
proportion  of  crude  oil  runs-to-stills  during 
the  reporting  period.  This  fraction  will  be 
applicable  to  each  post-clean-up  claim  and 
obligation  under  S  211  69(h)  resulting  from  an 
administrative  or  judicial  action,  and  will 
enable  each  firm  to  assess  the  extent  of  its 
share  of  such  claims  and  obllgationB. 

This  notice  is  issued  pursuant  to  Subpart  C. 
10  CFR  Part  205.  Any  person  aggrieved 
hereby  may  file  an  appeal  with  the  Office  of 
Hearings  and  Appeals  in  accordance  with 
Subpart  H  of  10  CFR  Part  205.  Any  such 
appeal  shall  be  filed  within  30  days  following 
publication  of  this  notice  in  the  Fedaral 
Register. 

Issued  in  Washington.  D.C.  on 

Barton  R.  House, 

Acting  Adminislrafor.  Economic  Regulatory 
Mministroliiin 
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'  Sep  Disrussion  in  Notice. 

'  Pursuant  :-)  'he  Order  of  the  United  States 
D:s!.':c'  Cour*  for  ;he  District  of  Wyoming 
entered  May  26,  1981  in  Husky  Oil  Company 
V  DOE.  C.A  No  C77-190B,  DOE  is  enjoined 
from  requinng  Husky  Oil  Company  to 
purchase  any  entitlements  pending  the 
court  s  review  of  the  level  of  exception  relief 
granted  Husi<y  by  OHA  in  two  recent 
decisions  covenng  the  penod  1976-March 
1978.  and  pending  DOE's  submission  for 
nriew  by  the  court  of  OHA's  decisions 
concerning  Husky's  pending  applications  for 
exception  relief  from  its  entitlement  purchase 
obligations  for  the  April  1978-Ianuary  27, 
1981  period.  Until  further  Order  of  the  court, 
Husky  will  have  no  purchase  obligation. 

*  This  does  not  include  the  purchase 
obligation  stayed  by  court  order  in  Texas 
Asphalt  &  Refinery  Co.  v.  FEA,  Civ.  Action 
No.  4-75-268  (N.D.  Tex.,  filed  October  31, 
1975). 

'  Correction  of  prior  month. 
'  Exception  from  Office  of  Hearings  and 
Appeals. 

*  Pursuant  to  order  of  the  United  States 
District  Court  for  Colorado  entered  January 
Zl.  1981  in  Asamera  Oil  (U.S.)  Inc.  v.  DOE 
(.No.  80-W-1800),  DOE  has  been  directed  to 
issue  additional  entitlements  to  Asamera 
amounting  to  53,634.008.00  in  this  Notice. 

'This  number  does  not  reflect  a  claimed 
adjustment"  by  Ashland  to  subtract  from  Its 
crude  oil  receipts  the  niunber  of  barrels  of 
price-controlled  crude  oil  that  it  had  in 
inventory  on  October  31, 1974.  Such  a 
subtraction  is  not  an  "adjustment"  as  defined 
in  the  regulations  or  on  the  Form  ERA-49, 
and  is  not  permitted  under  the  regulations. 
See  .Ashland  Oil.  Inc..  Case  No.  BEA-0710 
(Decision  and  Order  dated  September  24, 
1981). 
'  Pursuant  to  order  of  the  United  States 


District  Court  for  the  Central  District  of 
California  in  Kem  County  Refining.  Inc.  v. 
DOE.  C.A.  No.  81-4342-WPG.  DOE  has  been 
enjoined  from  requiring  Kem  to  purchase 
$5,148,275  in  entitlements  specified  by  OHA 
in  Case  No.  DEX-0195  (Decision  and  Order 
issued  by  OHA  on  August  14, 1981).  Thus,  the 
entry  for  Kem  reflects  only  the  grant  of 
$331,046  in  entitlements  by  OHA  in  Case  No. 
BEX-0083,  which  is  not  subject  to  the  court's 
order. 

'Pursuant  to  an  order  of  the  United  States 
District  Court  for  the  District  of  Wyoming 
entered  September  24, 1981  in  Little  America 
Refining  Co.  v.  DOE.  C.A.  No.  C81-0263.  DOE 
is  enjoined  from  requiring  Little  America  to 
purchase  entitlements  on  this  Notice.  In  the 
absence  of  the  relief  ordered  by  the  court. 
Little  America  would  have  incurred  a 
purchase  obligation  for  January  1981; 
therefore.  Little  America  has  been  issued 
125.308  entitlements  to  give  effect  to  the 
court's  order. 

">  In  VGS  Corp.  d/b/a  Southland  Oil  Co..  et 
al.  v.  DOE.  et  al..  C.A.  No.  J81-0170(c)  (S.D. 
Miss.,  Jackson  Division,  May  12, 1981),  the 
Court  suspended  two  Supplemental  Orders 
dated  February  23,  1981  issued  by  OHA  in 
Case  Nos.  DEX-0058  and  DEX-061.  pursuant 
to  which  Southland  purchased  $13,398,466  in 
entitlements,  and  an  April  1, 1981 
Supplemental  Order  issued  in  Case  No.  BEX- 
0186  requiring  Southland  to  purchase  an 
additional  $1,638,068  in  entitlements.  DOE  is 
enjoined  from  publishing  the  January 
Entitlements  Notice  unless  Southland  is 
authorized  to  sell  $13,398,466  in  entitlements, 
and  DOE  is  enjoined  from  enforcing  the 
purchase  requirement  for  $1,638,068  in 
entitlements.  Southland  is  required  to  escrow 
the  sum  of  $15,036,534  (1977-78  entitlements 
in  pending  litigation)  upon  the  sale  of  the 


$13.:)98.4B6  in  entitlements,  pending 
completion  of  DDEs  administrative 
proceedings  involving  tht  i;r7-"B  exception 
relief 

"  Pursuant  to  an  Order  of  the  Presiding 
Officer  Granting  Interim  Relief  entered 
September  3.  1981  order  in  Young  Refining 
Corporation.  Docket  Nos.  RA  81-49-000  and 
RA  81-56-00,  Young's  additional  entitlfments 
purchase  obligations  ordered  to  be  made  by 
OHA  ds  a  result  of  its  year-end  reviews  of 
Young  s  1980  and  1981  fiscal  years  have  been 
stayed.  Furthermore,  DOE  is  precluded  from 
requiring  Young  to  make  entitlements 
purchases  based  on  its  crude  oil  receipts  and 
runs  to  stills  for  January  1981  pending 
disposition  of  the  proceedings  relating  to 
Young's  1981  fiscal  year  before  the 
Commission.  Young  s  entitlements  position 
on  the  January  1981  Notice  reflects  (1)  OHA's 
determinations  that  Young  should  be  required 
to  purchase  S.5^.306  in  entitlements  in  OHA 
Case  No.  DEX-0190  and  to  sell  $159,415  in 
entitlements  in  OHA  Case  No.  BYR-0225. 
neither  of  which  are  subject  to  the  interim 
order  issued  in  the  proceedings  before  FERC, 
and  (2)  the  Presiding  Officer's  determination 
that  Young  should  be  relieved  of  any 
entitlements  purchase  obligation  for  its 
January  1981  crude  nil  receipts  and  runs  to 
stills, 

"Pursuant  to  an  order  entered  by  the 
United  States  District  Court  for  the  Western 
District  of  Kentucky  in  .Ashland  Oil.  Inc.  v. 
DOE,  et  al.,  C81-0187  L(A).  Ashland  is  not 
required  to  fulfill  this  purchase  obligation 
until  further  order  of  the  court.  DOE  will  seek 
a  further  order  from  the  court  before 
transactions  specified  by  this  Notice  are 
required  to  be  completed. 
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'Exception  fi-om  Office  of  Hearings  and 
Appeals. 

'Refiners  reporting  adjustments  for  the 
clean-up  list  were  required  by 
§  211,69(d)(2)(ii)  to  designate" the  month  in  the 
reporting  period  when  the  crjde  oil  subject  to 
the  adjustment  first  was  reported  as  a  crude 
oil  receipt.  Some  firms  reported  adjustments 
of  price-controlled  crude  oil  for  certain 
months  which  exceeded  the  volumes 
originally  reported  as  received  in  those 
months.  This  is  nut  permissible.  Therefore,  if 
a  firm  reported  an  adjustment  for  more 
barrels  than  originally  reported  as  received 
during  a  month,  ERA  has  calculated  its  claim 
for  the  clean-up  list  by  limiting  the 
adjustment  to  the  volume  originall.\  reported 
as  received  in  the  respective  month  for  that 
tier  of  price-controlled  crude  oil 

'Pursuant  to  an  order  of  the  United  States 
District  Court  for  the  District  of  Wyoming 
entered  September  24.  1981  in  I;\'i/ie  America 
Refining  Co.  v.  DOE.  C.'V.  No.  C81-0263.  DOE 
is  required  to  include  an  entitlements  claim 
for  Little  America  in  the  amount  S51. 306.275. 

DEPARTMENT  OF  ENERGY 

Economic  Regulatory  .AdministTation 

Domestic  Crude  Oil  Allocation  Program; 
Entitlements  Notice  for  January  1981 

agency:  Department  of  Energy,  Economic 

Regulatory  Administration. 

ACTION:  lanuary  1981  entitlements  notice. 

SUMMARY:  Under  the  Department  of  Energy's 
(DOE)  Domestic  Crude  Oil  Allocation 
fEntitlements)  Program,  this  is  the  monthly 
Entitlements  Notice  which  sets  forth  the 
entitlements  purchase  or  sale  requirements  of 
domestic  refiners  and  eligible  firms  for 
January  1981. 

DATE:  Payments  for  entitlements  required  to 
be  purchased  under  this  notice  must  be  made 
(20  days  from  publication].  The  monthly 
transaction  report  specified  in  §  211 .66(1) 
shall  be  filed  with  the  DOE  (30  days  from 
publication). 

FOR  FURTHER  INFORMATION  CONTACT: 

David  A.  Welsh  (Entitlements  Program 
Office],  Economic  Regulatory 
Administration.  2000  M  Street,  NW,.  Room 
6212C.  Washington.  DC.  20461;  (202)  e.'i.V 
3459 
Jeffrey  Stoermer  (Office  of  General  Counsel). 
Department  of  Energy,  Forrestal  Building, 
1000  Independence  Avenue,  SW,,  Room 
6A-127,  Washington,  DC.  20585;  (202)  252- 
6754 
SUPPl^MENTARY  INFORMATION:  In  accordance 
with  the  pro\isions  of  10  CFR  211.67  relating 
to  the  Domestic  Crude  Oil  Allocation 
Program  of  the  Department  of  Energy  (DOE), 
administered  by  the  Economic  Regulatory 
Administration  (ERA),  the  monthly  notice 
specified  in  §  211.67(i]  is  hereby  published. 

Based  on  reports  for  the  month  of  January 
1981  '  submitted  to  the  DOE  by  refiners  and 


other  firms  as  to  crude  oil  receipts,  rmde  01! 
runs  to  stills,  eligible  product  imports,  eligille 
petroleum  substitutes,  and  imported  naphtha 
utilized  as  a  petrochemical  feedstock  in 
Puerto  Rico;  application  of  the  entitlements 
adjustment  for  residual  fuel  oil  production 
shipped  in  foreign  flag  tankers  for  sale  in  the 
East  Coast  market  and  Michigan  provided  in 
5  211  67; d  1(4):  application  of  the  entitlement 
adiustments  for  California  lower  tier  and 
upper  tier  crude  oil  pnvided  in  §  211.67(a)(4); 
and  application  of  the  entitlement  adjustment 
for  small  refiners  p-rovided  in  §  211.67(e),  the 
national  domestic  crude  oil  supply  ratio 
(DOSR)  for  Januar\  1981  is  calculated  to  be 
.(X)68.J5. 

In  accordance  with  §  211.67(b)(2),  to 
calculate  the  number  of  barrels  of  deemed 
old  oil  included  in  a  refiner's  adjusted  crude 
oil  receipts  for  the  month  of  January  1981 
each  barrel  of  old  oil  is  equal  to  one  barrel  of 
deemed  old  oil.  each  barrel  of  upper  tier 
crude  oil  (excluding  A.N'S  upper  tier  crude  oil) 
is  equal  to  .719924  of  a  barrel  of  deemed  old 
oil  and  each  barrel  of  ANS  upper  tier  cmde 
oil  is  equal  to  .443010  of  a  barrel  of  deemed 
old  oil. 

The  issuance  of  entitlements  for  the  month 
of  l.muary  1981  to  refiners  and  other  firms  is 
set  forth  in  the  Appendix  to  this  notice.  The 
Appendix  lists  the  name  of  each  refiner  or 
other  firm  to  which  entitlements  have  been 
issued,  the  number  of  barrels  of  deemed  old 
oil  included  in  each  such  refiner's  adjusted 
crude  oil  receipts,  the  number  of  entitlements 
issued  to  each  such  refiner  or  other  firm,  and 
the  number  of  entitlements  required  to  be 
purchased  or  sold  by  each  such  refiner  or 
other  firm. 

Pursuant  to  10  CFR  211.67(i)(4),  the  price  at 
which  entitlements  shall  be  sold  and 
purchased  for  the  month  of  January  1981  is 
hereby  fixed  at  S28.10,  which  is  the  e.xact 
differential  as  reported  for  the  month  of 
January  1981  between  the  weighted  average 
per  barrel  costs  to  refiners  of  old  oil  and  of 
imported  and  exempt  domestic  crude  oil. 

In  accord.snce  with  10  CFR  211.67(b),  each 
refiner  that  has  been  issued  fewer 
entitlements  for  the  month  of  January  1981 
than  the  number  of  barrels  of  deemed  old  oil 
included  in  its  adjusted  crude  oil  receipts  is 
required  to  purchase  a  number  of 
entitlements  for  the  month  of  January  1981 
equal  to  the  difference  between  the  number 
of  barrels  of  deemed  old  oil  included  in  those 
receipts  and  the  number  of  entitlements 
issued  to  and  retained  by  that  refiner. 
Refiners  which  have  been  issued'a  number  of 
entitlements  for  the  month  of  January  1981  in 
excess  of  the  number  of  barrels  of  deemed 
old  oil  included  in  their  adjusted  crude  oil 
receipts  for  the  month  and  other  firms  issued 
entitlements  shall  sell  such  entitlements  to 
refiners  required  to  purchase  entitlements. 

The  listing  of  refiners'  old  oil  receipts 
contained  in  the  .Appendix  reflects  any 
adjustments  made  hv  ER.A  pursuant  to 
5  211,6-|h), 


Included  ir  the  ,'*.rf'endix  are  entitlements 
issued  pursuant  tn  'he  provisions  of  10  CFR 
211.e7(a)(5)  un(i> '  w  1     r   F>  '^  may  approve  a 
firm's  applicatu  r  1   r  ,iis.g;,rttion  as  a 
producer  of  a  petroleum  substitute. 

The  listing  contained  in  the  Appendix 
identifies,  in  a  separate  column  labeled 
"Exceptions  and  Corrections",  additional 
entitlements  issued  to  refiners  pursuant  to 
relief  granted  by  the  Office  of  Hearings  and 
Appeals  (prior  to  March  30. 1978,  the  Office 
of  Administrative  Review  of  the  Economic 
Regulatory  Administration).  Also  set  forth  in 
this  column  are  adjustments  for  relief  granted 
by  the  Office  of  Hearings  and  Appeals  for 
1975  and  1976,  which  adjustments  are 
reflected  in  monthly  installments.  The 
number  of  installments  is  dependent  on  the 
magnitude  of  the  adjustment  to  be  made.  For 
a  full  discussion  of  the  issues  involved,  see 
Beacon  Oil  Company,  el  aJ.,  4  FEA  par.  87.024 
(November  5. 1976). 

The  listing  contained  in  the  Appendix 
continues  the  "Consolidated  Sales"  entoy 
initiated  in  the  October  1977  entitlements       *^ 
notice.  The  "Consolidated  Sales"  entry  is 
equal  to  the  January  1981  entitlements 
purchase  requirement  of  Arizona  Fuels.  The 
purpose  of  providing  for  the  "Consolidated 
Sales"  entry  Is  to  insure  that  Arizona  Fuels  is 
not  relieved  of  its  January  1981  entitlements 
purchase  requirement  and  that  no  one  firm 
will  be  imable  to  sell  its  entitlements  by 
reason  of  a  default  by  Arizona  Fuels.  For  a 
full  discussion  of  the  issues  involved,  see 
Entillements  Notice  for  October  197?  (42  FR 
64401.  December  23. 1977). 

For  the  month  of  January  1981  imports  of 
residual  fuel  oil  eligible  for  entitlement 
issuances  totaled  19.775.946  barrels. 

In  accordance  with  {  211.67(a)(4].  (he 
number  of  barrels  of  California  lower  tier  and 
upper  tier  crude  oil.  as  reported  by  refiners  to 
the  DOE,  and  the  weighted  average  gravity 
thereof  are  as  follows: 


VMimae 

gnm) 

California  lower  «er  crude  oi 

CaMomia  upper  bar  crude  oi... 

479,091 
68S.S90 

23 

26 

The  total  number  of  entitlements  required 
to  be  purchased  and  sold  under  this  notice  is 
15,793,134. 

Based  on  reports  submitted  to  the  DOE  by 
refiners  as  to  their  adjusted  crude  oil  receipts 
for  January  1981  the  pricing  composition  and 
weighted  average  costs  thereof  arc  as 
follows: 

BluLlMC;    COM'    « 4 «>-<■:    »l 


'  As  used  in  this  notice,  "the  month  of  (anuary 
1981"  means  the  first  2"  days  of  January  1981.  See 


Ruhns  Iflfll-i   0)4  A  az,  46  FR  12945  (February  19.' 
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Lower  Tier 

Opp«r  Tier  (Eicluding 

hys) 

ANS  Upper  Tier 

Exempt  Domestic: 
Other  ANS 


VOLUMES  IN 
THOUSANDS 
OF  B/D 

4B9 

781 

411 


10B6 


Total  Uncontrolled 

(Exempt  Domestic        11936 
and  Imported) 

Total  Reported  Crude 

Oil  Receipt*  13617 

Total  Reported  Crude 

Oil  Runa  to  Btilla*     13^3 


WEIGHTED 

AVERAGE 

COST 

$    7.B5 

15.72 

23.50 


32.91 


$35.94 


533.40 


%  OF 

TOTAL 
VOLUMES* 

3.6 

5.7 

3.0 


e.o 


Heavy    and 
Market  Tier 

2576 

35.02 

18.9 

Kaval    Petroleum 
Reserve 

68 

31.73 

0.5 

Newly  Discovered 

6  88 

38. 2B 

5.1 

Btripper 

2003 

33.94 

14.7 

Tertiary 

393 

35.76 

2.9 

Synthetic 

1 

32.69 

0.0** 

Total   Domestic 

84% 

$30.87 

62.4 

Imported 

5121 

$37.59 

37.6 

87. 7 


^Volumes  may  not  total   1001  due  to  rounding. 
**Percftnt«g*  volisoe  insignificant. 
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Payment  for  entillenients  re(;,iiri>d  in  be 
purchased  under  10  CFR  211  6',h!  f.jr  January 
1981  must  be  made  by  the  date  indicrttpd  ;n 
the  DATES  section  of  this  notice. 

On  or  prior  to  the  date  indicated  in  the 
DATES  section  of  this  notice,  each  firm  which 
is  required  to  purchase  or  sell  entitlements 
for  the  month  of  January  1981  shall  file  with 
the  DOE  the  monthly  transaction  report 
specified  in  10  CFR  211.66(i)  certifying  its 
purchases  and  sales  of  entitlements  for  the 
month  of  January  1981. 

ERA  is  adopting,  concurrently  with  this 
issuance  of  this  notice,  a  final  rule  amending 
10  CFR  211.66  and  211.67,  effective 
immediately.  These  amendments  prescribe 
new  time  limits  for  the  purchase  and  sale  of 


entitiements  aiiiJ  ihe  reporting  to  ERA  of  such 
transactions.  These  amendments  were  made 
necessary  because  issuance  of  this  notice 
was  delayed  by  over  a  month  from  the  time  it 
normally  would  be  issued  due  to  court  orders. 

The  monthly  transaction  report  forms 
(ERA-116)  for  the  month  of  January  1981  have 
been  mailed  to  all  reporting  firms.  Firms  thai 
have  been  unable  to  locate  other  firms  for  the 
required  entitlements  transactions  by  the 
require<idate  are  requested  to  contact  the 
ERA  at  (202)  653-3873  to  expedite 
consummation  of  these  transactions.  For 
firms  that  have  failed  to  consummate 
required  entitlement  transactions  on  or  prior 
to  the  required  date,  the  ERA  may  direct 


sales  and  purchases  of  entitlements  pursuant 
to  the  provisions  of  10  CFR  211.67(k). 

This  notice  is  issued  pursuant  to  Subpart  G. 
10  CFR  Part  205.  Any  person  aggrieved 
hereby  may  file  an  appeal  with  the  Office  of 
Hearings  and  Appeals  in  accordance  with 
Subpart  H  of  10  CFR  Part  205.  Any  such 
appeal  shall  be  filed  within  30  days  following 
publication  of  this  notice  in  the  Federal 
Register. 

Issued  in  Washington.  D.C.  on . 

Barton  R.  House, 

Acting  Administrator.  Economic  Regulatory 

Administration. 

BILLING  CODE  64SO-01-M 


VOL 


33466 


Federal  Register  /  Vol.  47.  No.  148  /  Monday.  August  2.  1982  /  Notices 


a. 


::?! 


(T  (*  c^  ♦       9^  ^*  * 


♦  •  f><  o  UJ  «» 

^    ^    —#  lO 

•o  ^  ^ 


v> 


* 
•A 


(S(  t£   CM  n   ^ 

••  (M  >il 

in        f^ 


IM  (^  m  K)  e  n  r^ 

Ki  «M  m 
«  (M  rvi 


«0  »M   vC   (V 

•<  ^    »   !»■ 


N 


o 


--•I  W| 


Q 

u  ^ 

ae  3 

M  OB 
3 

9  O 

UJ  >- 


in 


a 


« 


M 

n 

V)  or 

o 

►-  O 

0. 

Z  U. 

t.  1     »*• 

CT 

c  ^ 

"» 

k> 

I.I  « 

n' 

-i  o 

t  > 

» 

LJ 

Ul 

^     fca 

■^ 

Z     O 

h> 

C 

UJ  3 

yi 

o 

LJ 

UJ 

O 

r 

oc 

o 

_i 

a. 

r> 

»« 

♦- 

ac 

oo 

O 

3^ 

1-4 

u. 

*4 

*• 

</»    • 

■/) 

^ 

z  »- 

^ 

O" 

y 

O  IJ 

z 

« 

•-    UJ 

>.  1 

-) 

Ul 

te  ar 

r 

? 

a.  at 

!U 

« 

w  o 

-i 

•9 

u  o 

e»  o  <Ni 


oe»air»cncie»or>(» 


c 
a 


^'^r^oO'^O    c^ 


;^ 


^e»0^r^Orf>^ 


I.I  Q 


•  O 

«  -J   UJ 

•  «   3 

•  ^    VI 

•  on 


oesf>o^Jr>«-or»e'-430ooeDoo<->om»«^    •» 


«  1 

» 

(  1 

u. 

1-4 

^• 

Z 

I/) 

M 

u. 

z 

o 

^s 

*4 

k- 

Of     » 

O  3- 

u.   ■-• 

»> 

M  >■ 

w  or 

9 

Z   tf 

.  1  T 

1.1 

>:  z 

_l  -> 


iMJ)(Si»ifl*».«n(M*iAi'><-iaB"» 


•'l    (V   •»    <M    <-»    O 

_.  »»  «4  (^  vo  "1 
•^  »0  o  ♦ 


3 

s 


O  i.i  ►-         ff<  «N  iT         »< 


9*    • 
«■    T 


O  (/I  >-•         r> 


O  ^  LI 
U  O  UJ 
Z  «  K 

u 

UJ 

o 


•'   IT" 
«      • 


iT   iT  >A 

•    "  • 

I    SO  » 


caoc»e^D0oo*r->o(^->»40 
rij  (N        iT 

>£  «•         > 

m  •  » 

IP  m       v* 

•-•  CM 


o 
o 
e 

Q 


I.' 
O 


v> 

V) 

^ 

c 

UJ 

^ 

« 

K 

.J 

« 

UJ 

z 

M    U 

« 

> 

3 

•.4 

VI 

C    < 

UJ 

k.  K 

M 

1 

u. 

u. 

trt 

UJ   > 

z       z 

« 

< 

o 

« 

» 

o 

I.J 

. 

«   < 

,»  ^  « 

u  z 

a 

z 

k4 

krt 

ta« 

oc 

z 

« 

«_l  w 

^    Z    T 

z 

• 

o 

E 

ac 

oe 

k> 

1 

3 

1    o 

E   «  »- 

•-■  ^ 

u 

1/1 

o 

ts 

u 

« 

o 

« 

«  ^ 

« 

O 

« 

•     ^   UJ 

*-  K 

u 

z 

1 

z  o 

« 

a. 

o 

»-4 

a 

z 

z  o 

or 

z 

^ 

Z    1    X 

£  9 

*£ 

T 

z 

« 

u 

1 

t 

« 

1 

o 

o 

o 

O   Z 

i.i 

« 

z 

•-•  «   1 

o  z 

z 

O 

o 

X 

M 

o: 

K 

oc 

(0 

u 

Z 

K 

o 

% 

•x   >-> 

K 

^ 

« 

►-   V)  ►- 

0.  (/> 

Q 

1 

c 

ae 

lU 

^ 

u 

U 

u 

UJ 

o 

o 

UJ 

u 

»"• 

►"  _J 

« 

z 

-i 

H  3  _j 

ki 

<  1 

1 

o 

K 

^ 

-i 

c 

r 

r 

r 

z 

z 

a. 

or 

K 

ix:  or 

i/l 

<A 

^ 

3  ^<  « 

« 

1 

« 

« 

« 

« 

< 

« 

« 

< 

« 

« 

* 

« 

« 

« 

«  « 

< 

« 

« 

<  «  «C 

►-  u  o 

z      o  z  in 

3  T    «  to 

-I  O         «   3  UJ         t/>  O 
3UOOOU         (£o 

s    I    i   ec  •-•   I   ge       Z  3 

ZUJ»-Z^    I    Z»-Cm    • 

30T>—  uiUblOZOlCZZ 
0UUCl9ei.t^*->-«ZO3M 

^«^^ac  I  •»«/)<ooo3 

<uiuuji.i«-iooQt  KCE  ne  a: 

eOSDISSaicaCCDCDaDCDBD 


UJ 

T 

u  3 

1    kJ 

^ 

UJ   f  ^ 

^4 

o 

u  </)  ui 

z 

o 

z  «  z 

_J 

o 

X 

UJ  U  3 

< 

ao 

Z  O  ^  ^ 

z 

ee 

a 

u  u  u  u  U  U   tj 


UMI 


Federal  Register  /  VoL  47.  No.  148  /  Monday.  August  2.  1982  /  NoHces 


33467 


N 


« 

•  a 

«  oe:  ^ 

«  i-i  1,1 

•  3  M 
«  O 

•  UJ   O 
«  nr  h- 


<v      rt  M>  ««  m  ■>  ^ 


•O         ««         r<  «c  m  fM  »£ 


o  1-1  r>  »-» 


♦  "O  o  rj 


c» 

»M 

r> 

t->  i>>i 

tfl 

<r 

m 

» 

^» 

»■ 

♦ 

K. 

o    ••    >*    »■ 


03 


aj  in  m 


e 

X  cr  r» 

«-  flD 
O  D 

a  o 


»■  %i>  ^ 

^     ^     »m. 

™   w^    ^ 

e»  m 

e» 

IT   OD 

-#  1^ 

^* 

•  >n 

■I  tl"!  l/^  (Tv  r-l,        Ufi-^        4.--..^ 

l*""'  o  r:-^  K., 

i»  Wk  i»        «K 

«r  WE  «r>  f-* 

■X  IP"™!'  fw 


«) 

^ 


•-»   If-  <~  »,   ^ 


z 
o  i/y  ee 

*~  o 

«L     »    U. 


1^  ^ 


'■J9 
I 


^ 


<  1 

UJ 

>—   w- 

a  n 

M 

f3 

r.^ 

*-> 

?-* 

r» 

^*.  r» 

r^ 

r^. 

r-i    o 

m 

m    r^ 

r^  o  »^ 

iT 

('."a- 

«H 

k^ 

2  U 

o 

in 

r^ 

*^ 

^P"            !* 

r- 

►- 

z 

U  3 

OC 

o 

C^ 

rw 

^'            J 

cc. 

.... 

in 

n 

m 

• 

» 

«> 

Z 

iU 

o 

oc 

«N 

*p4 

fvi 

fVI 

c 

o 

_i 

0. 

CM 

^ 

^^ 

^■ 

oc   » 

O   3- 

*^ 

■N. 

i:-.!, 

^ 

ir    • 

C!      Xl 

o 

tVl 

«£ 

ac 

fH 

^ 

*fi  o  r* 

ry 

r*    -» 

o 

r-»  fO 

<ri[    O    r> 

o 

p-i 

£3 

o 

t/1  *• 

z  ►- 

rv 

CM 

ir 

n 

«C 

CM 

lO 

9 

w  or 

S' 

O   u 

■JD 

^^ 

<r 

^» 

CJ 

«- 

#^ 

* 

z  « 

•-•  l.t 

•■ 

• 

• 

• 

» 

* 

f 

1  -s 

1.1 

w    >»■ 

1.^ 

» 

!.» 

*-« 

(^ 

».« 

T    Z 

a  a 

^ 

1 

V.H 

1 

<NJ 

ui  <; 

ui  O 

1 

1 

i 

J  -9 

1* 

z 

z 

* 

-* 

n  A 

•" 

in 

in 

m 

fw 

(Ni 

>/J  »-  *v 

^^ 

-«*  fn 

<^ 

-H    T 

"^d  w^  cr. 

w^ 

^ 

yT 

„_^ 

e»  «V 

ifi 

* 

O) 

cv 

(?> 

•-4 

in       ,., 

^ 

m 

-e 

l/>    CD 

#        cr- 

--4. 

■f%« 

r--i 

.*. 

4. 

o 

«  vfl 

o 

in 

Oh 

* 

(V 

•4 

»«.             lO 

1-4 

»^ 

« 

*0 

^       x 

CC 

J^ 

r\ 

^. 

o 

_)    UJ 

» 

• 

m 

» 

m 

» 

* 

»            l» 

*> 

• 

» 

#' 

IM 

#■ 

«  3 

rv 

^4 

•^ 

^ 

(M 

^- 

»> 

•-*                m4 

<r 

#^ 

*N 

^'' 

rs. 

..-. 

..^, 

,1 

»-  t'l 

V 

»- 

ru 

fM 

«»>« 

^^* 

r  „;■ 

»f"H| 

^ 

O    !/) 

1 

1 

^ 

k»    >--• 

f™l.         (T  ""Ji         W"; 


•r 


.^ 


O 

O  1,1  fc- 

e  (/)  •-■ 

rs  ui 

o  "i  o 

UJ  o  UJ 

z  «  ac 

o 


•o        o        fv 
I         • 


<v 


I 


X    T-     »*' 

..J    X    «^- 

«  ""'  »; 


^    o    O    X     ,:j    o 

o 
9^ 


m 

C                O 

n 

cmi 

X 

u 

s  Z 

oc                  t-i 

»-           I 

o 
a 

o 

i»a 

z 

_l   3   bJ 

o  « 

o 

in 

_J 

~t   1    z 

I    • 

1    UI  -1  v> 

or 

z 

**>• 

^  M  oc  z 

UI  h.  a; 

Z  Z 

_i 

-i  »-  «   3 

ii  1 

»»  K 

U 

<  ^  Ui  o 

ZOO 

O  o 

< 

«  «  <-■  cc 

o 

r 

o 

cr  o 
O  X 

.4 

«  ei  ^  a 
»-  K  ae  > 

o  o  o  I  so 

«    U>    «    >•    M 

Z  Z 

K- 
w 

•-  a  z  r 
v>  a  o  3 

u 

o 

3 

en 

z 

o 

1    v^ 

•.  M 

(^*'<<UB^K^« 

< 

•-•   ►-! 

< 

«  -1  _j  -J 

z 

z 

a 

tr 

or 

«  o 

«  UI 

Wl  X    X   X 

k« 

•*****-i-JJ_IOOo«»c» 

o 

o 

o 

o 

n 

cr:  or 

u  u  u  u 

u 

u 

u 

o 

o 

u  u 

o 
I 


I 


z  ►- 

3  tn 

o  >• 

or  ac 

u  u 


3 
CL 


o  o 


t 

o  •- 

z  *.* 
z  o^ 

UJ  K    U 

X  »-  in 

t.^  UJ   u 
Q  O  Q 


Z  uj 

o  X 

«■  U 

«  a 

o  o 


ar   n 


c 


a:  ; 
»-  J 

u 

U-     > 

a   . 


VOL 


33468 


Federal  Register  /  Vol.  47.  No.  148  /  Monday.  August  2.  1982  /  Notices 


^^ 

• 

n 

V 

u  -i 

«  ^ 

•-•  '.1 

%  • 

3  <r 

UJ 

O 

L? 

ij  o 

«r 

<w   ►- 

o. 

O 

z 

ec  3 

o 

O   O 

*^ 

u  *- 

f^J  ^  h>  ir>         nh 

a  m*  m        * 

•    •  • 

•o  •  rv* 


^«r>i^^«'^^%r-t^^r^*-^^^ 


<-ie»«5>»nir»(Mrj«o 


fM        m  •  <r        i-» 

•  »  • 

fM  -<  "O 


ao«0mc«Ae«aiMt3iMw)co«Mr 

•   •••••  • 

•'t  ^  v'         CB         .4  OS  •<. 


f\l 

m-4 

r^ 

'^ 

«^ 

^^ 

-^ 

t~s 

» 

^ 

» 

9^ 

r~^ 

#-* 

rvi 

r-> 

O 

rsi 

•X 

*■ 

v- 

^ 

sC 

h- 

o 

IT 

CO 

v- 

(M 

"''^•^^•r»#^»->l^ 


•^  «fi  o 

ac  _  iT 


M 


M 


O  trt  « 

^  o 

a.  z  li. 

I.I  •-• 

r  _i 

te  ...  « 

-I  ij 

?  to. 


r 


U   k>    I. 

z  u 

E  M  3 

a 

u       o 


o   o  in   a  o  »->  o  o 


r^  ^^  #0  ^1  O 


e»  o  a  >->  o 


r  « 

3  ff« 


■n  ^ 


ir?1  ^     uiltnl  VHl     »a1 


UJ 


^H  UJ 

fc-  I*" 

a.  ac 

UJ  o 

u  u 

UJ  o 


u-T] 


'-^oOf^oor%f-ir^r%oer)r>Ar> 


o  c«  »o  o 


4  3 
k-  I/) 

o  v> 


•o  ♦  »4 


yfl  iO  IT  n 


W  f-l  »• 


^  n 


\tt  on 

«0 

kA  »  (i)  m  r« 

r\i 

>o 

an  >\j  N 

N.  «1 

«4  0^   ^   ^  (V 

rj  M  r« 

K  «M 

ti«  0«  o  "^  »4 

ff»  *• 

•    • 

•   •   •  • 

•    • 

K  .4 

CO  «  M  « 

NOB 

•4 

<M 

n  K  .4 


o 

O  (/I 

O  UJ  » 

a  bo  •-■ 

3  1.1 

O  T  (J 

u  o  u 


M 


.£                       (Ni                  rj  -.  -^  ♦  »« 

-3                          go                    or   rj  >  "^  o 

*                           *                     »    *  ft    •  » 

♦                           0                     ^  <0  ^  o  «0 

■!    (N<  ^    <>■ 


r* 


>0 


•o  ^  o 
rg  fc. 


o  »■  m  o 


o  c-  o 


<M  »«  »  »» 


fM 


•<O«0c»oO0O»4 

o       ff>  in 


C«J 


u.  c 


IS    Z  M 


o 


k-  ae 

or  o 

o  z 

a  I/) 

Ul 


O 

K 
• 

to 


I  t 

z      o 

•-  ►  a. 
<  o  ^ 

Ui  u  u 


O    I.I 

-J  u  •-■ 
M    I    K 

t  >■  a. 
z  o  ac 
<-i  ac  u 
VB  u  »- 

~l  X  X 

U  UJ  U> 


3 
• 

Z   K 

O  U; 
tf  to 

ac  tn 


ui 
.1  <r 


o  o  z 
z  z  o 

<•-■»€ 

»  a  X 

UJ  U  UJ 


z 

3 
UJ  I 
>   (O 

oc  ec 

UJ    UJ 

«0  C 

i>w  < 

WJ 


u.  u.  u. 


M 

I  o 

▼  r> 

»-  «  O 

«  U 

O  I 

a  o 

I  z 

»-  M 

K  U 

o  ae 


o  z 

Z  1-4 

w  o  ► 

M  Z  oc 

ac  3  « 

u.  u.  o 


vt 


UJ  UJ 

o  to 


ae  _<  a  >• 

«       y       U  I  to 

a.      K  _  «       M  »>  « 

I   M    I   K  IJ  (»  a.  «  u 

oesuuizoa  z 

ZUWOOZMXt  Ul 

^Oi-iMuaeuKiy  I 

ZlOUOZ«OOOUJKU.u. 
«(D««UiU^UOUi«^^ 

l£tDt9Ov0l9(9t0(0W(OtSO 


a. 
I 

tB 

ae 
to  3 
»-  03 

</)  to 

tk  K 

^  oe 

3  « 


«  er 
I  u 

O    I 


s 

o 

• 

o 


(O 

a  I 


<  Ui 

Z  Z 


a 
•-•  c 
z  z 


UMI 


Federal  Regbter  /  Vol.  47,  No.  148  /  Monday.  August  2  1982  /  Notices 


33469 


f\j   r-^    c>   f-« 


«     CL     -J 


.-•«-.  r-i  »^  m  ♦ 

*"»   *0   tf^ 
W>   flC    <M 


t« 

« 

3   O 

1^ 

« 

O 

o 

« 

.     o 

f%f     r-i    •-*  m^     ,-4 


CM 


iT  ,-.0-  ♦ 


ffi  jT*   fs  ^ 


o 
^  or   3 


—    J 


ri 
IP 


.-^   H.(%  ji» 


_•   «-»  »»    »   «   ,     ^, 
«■  X    .^'   --' 

'uD  X    X    "^ 


!^  J-'-   erf"-    r^    :  •-    ?fr-. 
to  <M 

m4  fO 


«I  #•» 


1 

;^ 

IFK          . 

^ 

!  .'^ 

« 

o 

■.1 

a. 

l.t 

o 

rj 

»• 

.J 

-^ 

!». 

.   1 

a 

.^. 

,' 

■  » 

f  * 

5, 

^ 

^- 

r-'>    V  J 

^    ^ 

:3        \     '■ 

K-* 

^ 

LJ 

►— 

x. 

^ 

3 

1 1 

-J 

> 

*~4 

1— 

"■^., 

0.     "^ 

■^l 

_ 

\ 

"'^-> 

V, 

^   — 

^i 

rsil 

^i 

k_ 

A 

• 

f       T^4 

-   >/) 

'-   f^   r 

■^   >- 

7 

^' 

P«*. 

X. 

rr 

w   a' 

^^ 

r"^. 

<.  ) 

.^ 

«r 

*w 

r"  <x 

1--* 

it  i 

m 

» 

w 

'■•  n 

t>  r 

b. 

<Y 

•*»* 

#..■-, 

«in 

^  r*- 

n 

or 

T" 

■I-4 

'  1  tf 

I.I 

o 

M 

1 

™J   "5 

c> 

o 

k- 

>«• 

I 


CD 


<^'^«^'^»«0^*^rior^«M?^r-io 


•nl  in|  inj 


\n  w*  ti^ 


( 


^  in|     in) 


»-»     :>   CM   c^   f%  e-  Cl 


•  o 

•  I-  1 


r=i  ^^  ^^  '  1  «^  v^  "^  *•  «n  ^   r^ 

•      •     •     »  mm  m 

•■■»■_.:.  cj    1^  « 


tr   **  'ir'  #    ^*   ^ 

b"  -^  '"J  •■   ... 

*  W         M 

iT  X  .-^ 

I 


-n  OS  (M  r»  »<  ♦ 


»>•  Og  iTi  ^1 

I 


o 
n 

<  1 

* 

-■■' 

Q 

O 

' 

1^ 

9- 

~ 

T 

:J 

r> 

3 

r-> 

«0 

■r 

X 

ST 

to 

X 
•X) 

.  i 

■a 

o 

o 

X 

*> 

OJ 

-  • 

;•! 

>  1  '.: 

o  en 

-1 

«o 

.' 

#^ 

cr 

1^ 

* 

.~ 

X 

* 

4r 

» 

M 
*■ 

• 

• 

"*" 

m^ 

» 

X, 

(M 

if 

Hi'   ,J 

UK 

, 

a  a 

r« 

1 

• 

K1 

V4 

* 

itj 

oe 

III 

a 

c 

u. 

I' 

n 

oe 

Of 

I.T 

>. 

Z' 

•-•  Ul 

1 

X 

(/> 

M 

«jr' 

»^ 

>■ 

■^. 

^"^ 

Ik 

J 

1/1 

-J 

cc 

t.i 

o 

t  J 

^^ 

^ 

>.  1 

UJ 

r"' 

a 

""' 

1 

>« 

K- 

,i 

>■- 

o 

2 

•-4 

-1 

LlI 

u. 

3  »- 

tj 

a: 

3 

t.  i 

>- 

"T 

1 

iP    X 

r 

.^ 

«r 

?■ 

o 

i J 

a 

to..' 

'^t      HuCT 

7 

o 

< 

o 

I 

U. 

Ul 

a 

1 

1 

^ 

o 

►- 

1/1 

« 

« 

UJ 

D 

1     LJ 

«t 

UJ 

3r 

« 

1 

t 

1 

'r 

b^ 

K- 

1 

>- 

u. 

z  « 

• 

0. 

a. 

z 

« 

te 

u 

z 

10 

•-• 

I 

o 

z 

O 

>-      • 

1 

(i 

« 

_; 

X 

r 

T- 

C 

o 

c 

}       t,,/'"" 

►- 

Of 

z 

< 

1 

Ui  ~ 

z 

^ 

• 

1 

o 

I 

u 

z 

3 

o 

CC 

CI 

»-• 

c 

o 

•J   O 

Uj 

X 

►-» 

J 

c 

Cl 

O 

O' 

I 

J? 

w 

«!' 

a. 

c:i    1 

« 

O 

r> 

3 

> 

O  0. 

« 

to  ae 

Of 

« 

V 

O 

o 

3 

1 

e 

K 

o 

1 

v^ 

►- 

3 

o:  •-• 

«J 

4 

M 

iA 

l/> 

tr. 

t' 

« 

o 

^j 

T 

c 

O 

X 

Vi 

^ 

^ 

)C  X 

Ui 

•-• 

3  UJ  kJ 

^4 

le 

u  o  ^ 

z 

K 

X 

(J 

U 

-^ 

Ui 

Ui 

UJ 

Ivl 

a  3 

^- 

1 

b^ 

»^ 

i: 

*"* 

*mt 

<J 

41 

*J 

iT: 

w 

o  £r 

o. 

v> 

O 

z 

Z 

v» 

« 

oo  o>-^ 

z  u 

z 

z 

Z 

K 

K 

u 

I 

1 

o 

K 

K 

K 

u 

z  a 

H' 

f> 

►- 

3 

o 

Q 

O 

o 

J 

a. 

OE' 

CE 

at 

o 

cc    »-" 

I. 

a  3  :3 

3 

o 

^ 

z 

z 

z 

^ 

o 

< 

Ui 

til 

I.I 

U) 

L  1 

r- 

«r 

< 

•« 

« 

« 

« 

«r 

«  .— 

«.-. 

o 

o 

o 

« 

« 

«!' 

•a 

"S 

m 

^ 

«l 

«9 

<r 

X 

X 

X 

X 

b« 

»-4 

•-• 

•-« 

k< 

H« 

»-• 

r» 

V 

)r 

le 

K 

IC 

le 

-1 

.J 

^ 

^ 

-1 

.J 

-I 

-J 

_t 

^ 

_J 

-1 

.J 

IT 

r 

r 

X' 

r 

X 

z 

«■ 

z 

X' 

i:   ■: 

VOL 


33470 


Federal  Register  /  Vol,  47  Nd  148  /  Monday.  August  2,  1982  /  Notices 


in 

n 

<c 

m  ^ 

sfl 

»ta 

»  •• 

^  e» 

* 

♦ 

IT  m 

««  «-i 

n 

» 

—      ». 

<pii4 

M 

ir 

W.M 

IM 

>T^ 

LJ 

-1 

s 

r)       » 

m 

<M 

O 

>« 

K 

-J 

• 

• 

w 

„fl 

1. 1 

n 

fk> 

as 

•  • 

3 

n 

eC' 

U) 

a 

P-* 

(5 

I.J 

o 

^ 

«r 

^ 

a. 

z 
o 

o 

a 

03 
O 

^ 

« 

1 

(^^ 

- 

lO    ^ 

• 

M 

N 

• 

•4 

- 

r^ 

*^  ^^ 

• 

*  o  B  o  m  «  m 


•  •  •  •  • 


•^  n  «    iT 


IT 


un 

»-« 

_J 

z 

».- 

O 

(/I  at 

o 

fc-  O 

1. 1 

a 

z  u. 

Q 

Z   ~l 

-^ 

t- 

I.I  ■( 

w 

_)  (_) 

«_) 

2 

^H 

u 

Ul 

^    k- 

^- 

r  u 

t- 

C 

UJ   3 

bO 

Q 

Ul 

UJ 

O 

» 

s 

o 

U 

a. 

(-> 

•.4 

^ 

oc  ® 

O   5^ 

^4 

ti.    -< 

^ 

</i    • 

n  >• 

z  t- 

^  t 

z 

o  o 

y  «» 

kl    U 

1..  3 

I.I 

k.  tr 

S  Z 

0.  oc 

ki  « 

u  o 

^^ 

u  u 

^ 

K 

•1 

UJ  o 

k> 

T 

I.I 

« 

u. 

O 

o 

_l  '-J 
<   3 

1 J 

^  >/1 

u 

O     i^ 

^rt 

t-     M 

r*     C3    r^    O    O    n    « 


^0 


^    O    O    l-l    <^    O    o 


>1 


>► 

'Li 

t.l 

~- 

1- 

c 

■t^ 

Ui 

4^ 

z 

r% 

J 

o4 

^ 

TC   00 

O    !T- 

.-1 

N 


an 


as 
I 


ffv       ♦       j^  "n       iM  f^ 


^       tr  X  iT  —  tr  oj 

tp       »£  ^<       .-  »  "O 
•  •   «   • 


£3   to 

»0  "I 

-<  IT 

ry 

r\* 

1 

♦  m  "^  in  vO  *»  ',- 


♦    «• 


o 

o 

o 

•1 

o 

o 

ri 

\£ 

•^ 

o 

a 

o 

r., 

9C 

a 

.-, 

»M 

o 

m 

• 

o 

c. 

O 

o 

^^ 

o 

m 

>A 

o 

a 

«4 

o 

o 

*^ 

o 

r« 

o 

a 

o 

o 

CM 

»4     o 

^ . 

O    (/I 

ac 

^■4 

*.» 

•n 

• 

*o 

iT 

X 

»h- 

f» 

m 

o 

•^ 

in 

Q    ^    t- 

e 

o 

»~ 

^ 

Mta 

X 

^ 

« 

<%( 

♦ 

r<j 

•-I 

W4 

m 

-1    k.    M 

* 

• 

* 

• 

» 

» 

• 

• 

• 

• 

m 

O  1/1  fc« 

CM 

o 

n 

m^ 

rj 

m 

<il 

•A 

*■ 

M 

CM 

n  'J 

xfl 

ac 

^ 

tf^ 

o 

* 

•4 

»4 

o  -^  1_) 

n 

~M 

t 

1 

UJ  o  tej 

1 

K  «  ae 

UJ 

1.1 
o 

a 

v> 

z 

z 

o 

91 

& 

J 

oc 

I 

^ 

z 

>• 

Z  DC 

^ 

z 

1-4 

to4 

•-• 

>- 

M     U 

Z 

o 

> 

k^ 

o 

u 

teJ 

*~ 

o 

^ 

UJ 

o 

Z 

*- 

a 

k- 

U.   E 

< 

1 

-i 

S 

o 

Z 

ac 

oc 

o 

o 

^ 

z 

^  u  a. 

a. 

feM« 

(/> 

*-4 

1 

z 

« 

^ 

1. 1 

IP 

o 

1 

^ 

lA 

K 

u  i 

k- 

ee 

».  > 

1 

3 

t« 

n 

la 

• 

t- 

z 

-J 

f  t 

■> 

ID   Z 

•-4 

o 

3 

trt 

1.  1 

« 

1 

»«4 

1 

>.i 

UJ 

1 

to* 

UJ 

o 

a. 

z 

1 

• 

¥- 

O 

^ 

a 

fci4 

o 

o 

Z 

.J 

« 

K 

O 

• 

UJ 

o 

UJ 

3 

O 

O 

z 

z 

a. 

UJ 

< 

.J 

u 

o 

k« 

-J 

it 

%n 

Z 

^ 

o 

►- 

a 

u. 

u 

»-  ^ 

O 

o 

u 

^ 

^ 

u 

• 

tA 

»- 

« 

u 

^4 

►■ 

1 

..J 

z 

^ 

1 

fsi 

o 

u 

o 

O 

oc 

^  « 

< 

>irt 

»> 

3  O 

u 

• 

^  K 

0. 

• 

C 

UJ 

(0 

3 

Ui 

Q 

K 

o 

UJ 

z 

UJ 

tf> 

* 

ec 

► 

K 

^ 

1 

•-4 

3 

u 

u 

o 

Z<OZO_iW^Z 

• 

1 

z 

a. 

u 

oe  o 

e 

^4 

« 

-i 

UJ 

« 

J 

.J 

1-^ 

3 

u 

o 

« 

X 

^4 

W 

u 

fe-rt 

X 

UJ 

>- 

z 

> 

< 

X 

1 

•» 

3 

o 

UJ 

UJ 

► 

< 

z 

Z 

« 

z 

Z 

o 

1  « 

o 

O  z 

a. 

K 

1 

O 

a 

9 

»-4 

K 

< 

o 

« 

V) 

ac 

K 

z 

<M 

« 

a. 

Z 

k-« 

« 

z 

lO 

u 

^  « 

»- 

< 

1 

1 

1 

Z 

►- 

^ 

V) 

« 

< 

z 

«  z 

z 

0.  M 

^ 

« 

o 

o 

o 

-J 

B 

s 

OD 

X 

z 

z 

z 

o 

OC 

3 

O 

1 

oc 

< 

.^ 

(/< 

</» 

</) 

^ 

^ 

>  a.  > 

a 

a 

a 

a  K  OC 

1 

kJ 

UJ 

O  U  -i  « 

4 

bl 

I.I 

^^ 

t-^ 

*-4 

h>rf 

p4 

O 

o 

O 

O 

o 

o 

r> 

o 

o 

n 

l/> 

K 

3 

i 

1 

1 

< 

« 

«( 

< 

« 

UI 

UJ 

UJ 

lu 

UI 

UI 

o 

o 

>• 

U 

u 

u 

kC 

z  X 

o- 

oe 

c 

c 

c 

z 

z 

C 

z 

z 

Z 

z 

r 

z 

Z 

z 

z 

z 

z 

z 

z 

z 

z 

zzzzzzzzrzzzzKZoo 

o 

o 

o  o 

o 

UMI 


Federal  Register  /  Vol.  47.  No.  14B  /  Monday,  August  2,  1982  /  Notices 


i.t 


■yO  *»  *M  tC  o  *   'ifi  CM  o  ■'*  'O  •«  o  *J  *1  '**  o   .*   .*  )JB 

~              ~                    ~  '1^  "-•  *^   SC  ^       ~ 

•  •  •  •  (•  »  » 

i«  .,M  i'lrt  —  ^.k.  «  ■• 


1^  •   a^   i^'  ♦  f   »-f  a   O  ff>  .n   .i^   i»-   o  ,_*%,#«-„,_„  ^ 

*'•"*"■                          «»  'fv  <r   •  »>-  ,.~  ar         .»  ,^ 

^                                          9t  *^"  ^..    ..4    ..£;          ,(<^  (»^. 

I                              ^  ■*'      *             *             mi  * 


a 
^'  >- 

?  .X  :3 


*^  ^  ■-*  -^  *«* 


ft    » 


**      -»     !•»    O    ^»     k» 


•         •  I 


;"»    <!'■   at 

>-  :rs 

X  Z  u. 

•.I  •-• 


M 


-^    e»   s»     -^(3^0 


~- 

X  u 

1- 

E 

'yj    3 

t^ 

n 

Ui 

>t.*j 

a 

■■ 

■at 

r% 

mji 

a. 

m* 

,^ 

TC 

« 

O 

;j' 

^ 

A. 

m^ 

^ 

1^.    1 

^ 

>• 

7  *- 

w 

5. 

z 

a  o 

V 

< 

•-M      ^if 

n 

«-    !*' 

r 

2r 

a  * 

.! 

<f 

„  o 

-) 

-> 

o  o 

-M 

K 

— 

■^..  n 

^ 

y 

J» 

« 

•  1 

4- 

o 

*> 

_l  .^ 

«   3 

,  f 

^  </> 

J 

O  «/» 

■^ 

^  « 

» 

-n 

W 

J 

O 

«  1^ 

n 

«J  »- 

_< 

w  a 

o 

1/1    M 

«% 

-1  o 

•u 

o  w 

c 

«  <£ 

tiLi 

lU 

o 

l»> 


»^(sr>c9(«inari^n 


f^  «M 


r*    -^    T   n»  *^  o 
ec 
»         an 


inVn)     iftl     inWl 


'"3-*»n«-^e^r^^^^~' 


I  ( 


vC    X     .C    'T'    rw   CT*    *    *  X    -<    7:5    —r    rs    X     3     •"    «%    '^ 

«  >J5  sTi  *  vC  r<i  -^  !^        -VI  •■  ^  '^  -*j  j^    c   #■ 


■fVl     <<I) 


^1^  —  ■•  ^  '^  :»  W  »»  i» 

Al    .^  pO    -«    ^    -.    ^    .J    !,■>    ^ 


^        at 


I 


•^   I 


O    3    .--i 


«    ■*•  •»  'IP   ^TNt   ^^ 


X    -«   <M 


I 


^  (I 

U     I 

-I   « 


<  VI   _l  •     ^  I/)  C/l 

ooaa.aa.aaaaQ.&aa 


« 

; 

« 

t! 

\ 

o 

ar 

« 

1 

<^ 

r 

« 

z 

at 

,..™ 

^ 

•V 

¥m 

« 

o 

> 

m 

K 

-J 

^ 

"IT! 

¥ 

3 

<uj 

m 

3 

C! 

1 

V* 

^ 

t 

^ 

H*^ 

« 

^ 

« 

e 

^.*- 

or 

Ui 

n 

Z 

') 

* 

) 

lA 

« 

Q 

»-# 

'^ 

iA 

1^ 

U 

a. 

> 

« 

« 

o 

a. 

_i 

^ 

:i 

w^ 

or 

*-« 

oc 

m 

Ul 

»> 

1 

z 

a 

'C 

K 

•-.* 

1 

t 

1— 

1 

c 

Ci 

t 

o^ 

•k-« 

•s. 

Wi 

c 

,»» 

;™„ 

a 

oe  i^ 

u 

m. 

Z 

« 

c 

z 

o 

« 

« 

O 

I 

fr 

UJ 

i 

w 

"> 

-5 

•« 

-j 

C 

^ 

»-^ 

7 

or 

«-.( 

X 

c 

Ui  o 

ae 

^ 

[<«• 

a 

w 

u 

X 

o 

z 

M 

bj 

(X 

uj 

uJ 

i 

1 

^- 

.^ 

X 

a» 

■«— 

»-" 

•i 

a 

X 

3  «-• 

m. 

hrt 

u 

X 

0. 

» 

i^ 

u 

4 

< 

O 

ac 

c 

o 

-1 

z 

z 

z 

« 

< 

I 

M« 

1" 

ar 

IU4J' 

uj 

lUf 

o  oe 

S 

3 

« 

« 

« 

tf 

LJ 

««« 

O 

o 

O 

m 

<« 

< 

» 

< 

«r 

« 

o 

4,  i 

tj 

j-.*j 

t , 

%* 

I 

r 

w 

&  a. 

9 

9 

(t 

<K 

« 

oc 

tc 

or 

K 

ae 

o: 

M 

J/S 

</l 

K". 

i^ 

tfl 

to 

i/ii 

tl 

O 

!,« 

ii''^ 

m""^ 

t^ 

t'; 

«/" 

VOL 


33472 Federal  Register  /   Voi.  47,  \o    148  /   Monday.  August  2,  1982  /  Notices 


5  ° 

4  UJ  ^ 

•  >»  I.I 

•  3  vo 
«  a 

•  I.I  o 


a 

r  X  zs 

^^  in 

O  3 

a  o 


z 
«-l  (O  « 

»-  o 
a.  z  u. 


r^  »*■•    .^  \^           fT"                  ^ 

»•  o  r\j  3D        "^             "O 

•  •    •  • 

ir  -•  i£  (M 

n 


«  '^  ♦  ••  »^  <-> 


x^  »  to  o* 

ej   r^  M  O 

U)  ff<  O   <0 

•  •     » 

l^  ••  to 

^  «D   ^ 

«•  -.  o^ 


♦    »0   fSI 


^  "  —     ■  rvi  fp  vfl   rr 

CO  ^  9>    ^^ 

•<   "^     Kl 


<N  vo  ST  #•       cr  •- 

Ti   ec    '^   «•         f»  (T' 


"^  in 


<N» 


«•    X    «'    >i9 

9>. 


•     «     t     • 


SO 


N 


»>  »o 


1/1 


■r  30 

O  0^ 

U.  W4 

'f  >■ 

I.I  a 

r  z 


ti. 
O 


% 


zu  iS  N.<c>or^»o 


r  1^  3 
a 

ae 

-I         9. 


I»» 


<r  iT 


• 


:^ 


\  \                  \  o        \ 

u-1 1  in  I               in  (rH  I      T»  [ 

Z  ^          T"                 •-«  *                       CT    f.j          f'. 

hi*   1. 1           »  »                        »     «.            i 

I.I  ta>  I"          1^  ^                       _     "^           /■ 

Q.  ar        I  »-i  "^ 

ui  o  in 
o  u 

K 


»n|''l     k/iV^) 


ar   ►-  -^ 


o  o  o  r>  o  "^  o 


a 


fr.4 
O 

l.t 

o 

or 
(J 

U 


«  a 

«  _j  u 

•  «  ZJ 

•  O  71 


in    ... 


I 


«N 


lo  n  »H 
in 


r4  >.4  «        rg  rg 


(M 


o 

IT 

T  1/^  r- 

»  n  -1 

• 

T    •.«    -< 

O   l/l 

C3 

X 

T    ■«.    T 

«■ 

■^    iT 

Q   UI  >- 

pr> 

X 

T    -.   T 

^ 

T    -< 

_l  ta  » 

m 

•       B       • 

• 

tti        • 

O  VI   "-I 

4^ 

OJ  ^  o 

|i« 

^      «^ 

3   ^' 

•.« 

•■   ^^ 

X    r4 

O    ^    (_l 

1 

r-j 

uJ  O  uJ 

• 

z  «  oc 

•4 

•-  -<  o   o  cr   .-3  otoo-ioo* 


♦  ooo«o»«rj<'>*»3rtinoir>ff'3»^    ^ 


<o 

IJ 

w 

rn 

!-• 

»i« 

&-  OD 

3   (T> 

U,   (r4 

'A  >■ 

k-    « 

7    « 

••1  3 

Z   Z 

Id  « 

-» -s 

IK 

»-« 

»> 

Z 

»,.(1 

!j. 

O 

J 

u 

.^ 

m  -<  ♦       ♦ 

O  N.    (^  M. 

«r  ^  f" 

t  I     • 


PO  €3    1/1 


K 

^ 

o 

.^ 

z 

15 

c 

x 

K 

u 

»— 

*-.. 

LJ 

JT 

^~^ 

X 

« 

Z 

oc 

"■■" 

»-.  UI 

UJ 

•-« 

>- 

U.I 

T 

t 

« 

V 

3 

UJ 

u 

»-.• 

« 

u.  z 

.^ 

(/I 

z 

u 

a. 

X 

o 

o 

K* 

1 

H- 

« 

»4 

z 

o 

it      a 

4  "• 

« 

(A 

-J 

a 

f 

■3 

1 

1 

1. ., 

•^ 

^^ 

K 

h- 

z 

4.J 

»<?  »» 

•-4 

z 

ij      -v 

:r 

IS    » 

« 

-1 

c 

1 

1 

o 

o 

»« 

^- 

^ 

r 

1 

Q. 

»..• 

• 

4 

ul 

I.I  »- 

u 

« 

i^i  >■  •-'  *• 

z 

UI 

« 

ki 

^ 

z 

z 

z 

(/> 

W 

i»i 

u 

o 

1 

1 

z 

a 

Z 

r  »-• 

i.j 

K- 

K  «  s  ae 

*-  ^ 

1 

u. 

Q 

Ui 

ex. 

« 

« 

UI 

U' 

Ui 

u 

• 

3 

(/> 

S/) 

o 

Q 

1 

o  o 

«  u 

a 

</)  O 

U  3  K  « 

« 

a 
1 

—I 

►-  cr 

K 

1 

o 

1 

t/1 

K 

UJ 

^ 

-1 

31 

3 

3 

e 

z 

O 

z 

UI 

*— 

z 

o 

■< 

u  o 

o 

o 

1    1 

1    K 

1  ^.  u  ac 

3 

or  o 

Ul 

K 

u 

^ 

•J 

r  o 

T 

UI 

a 

X 

I 

I 

X 

T 

O 

z 

« 

-i 

;»J 

z 

It 

« 

o 

z 

r 

o 

M    UJ 

nr 

o 

ti^  «/> 

c/t 

d^  « 

z  b.  n  Ui 

4 

o 

O  X 

» 

-) 

a. 

;n 

3 

r      ^^ 

u 

z 

z 

t- 

>- 

►- 

►- 

^ 

« 

M.* 

V5 

u 

> 

z 

i_) 

_J 

o 

z 

o 

u 

K   Z 

n 

* 

:< 

« 

«  O 

K  •-•  z  a. 

K 

U 

a.  </» 

^ 

O 

« 

oe 

1 

I 

c 

o 

3 

3 

3 

3 

3 

3 

ec 

ae 

•• 

• 

UJ 

»»« 

o 

z 

z 

« 

(/» 

u 

ee 

K  Z 

v> 

X 

X 

X    « 

o  K  3  a 

z 

lA 

1. ' 

k-« 

•-• 

_j 

K 

C 

>  o 

o 

o 

o 

O 

o 

o 

O 

n 

a 

a. 

^- 

^ 

^ 

*- 

►- 

:i 

3 

T» 

ri 

« 

m 

<  U 

III 

I.I 

Ul  I.I 

1  1 

Ul   X 

X  X  I  •-. 

o 

o 

o 

1- 

a 

t/1 

to 

(/I 

I/) 

(/ 

»   V7 

«rt 

</i 

V) 

t/1 

V) 

(/» 

</) 

</> 

I/' 

</> 

!^ 

■j1 

!-•» 

VI 

'.1 

tT 

01 

(/» 

^ 

►- 

K 

^  H. 

►- 

►- 

^  w 

Hi 

H  *m 

t-  »-  ►-  ^ 

»- 

»- 

Federal  Register  /  Vot.  47.  No.  148  /  Monday,  August  2.  1982  /  Notice 


ces 


33473 


O 


•     'U    c 


(^  N  ^^  «  CO       "^ 

•  •  •  •       • 


o    -«    «>  •«- 

•Ml  ^r^ 


C 

-J    >• 


e  3 
■a  o 


N 


on 


(fc-« 

n 

IT  ar 

o 

t-  O 

1.) 

a. 

'  1 '  '"^ 

o 

K    ^ 

n 

;^ 

1   m 

or 

-J  f  1 

(> 

» 

S 

c> 

iv 

•-   ■-. 

t-* 

?       w 

^ 

c 

.*-    I^ 

<o 

,^ 

■J 

"u. 

~ 

a  r^  .c   o   r»   --T 


CM 


T  7-  ax 


(.n 


?»  o  e  o  n 


>1 


ff» 

o 

CO 

in 

• 

• 

ut 

•4 

«f> 

0« 

»« 

M 

1 

J 


r  '^1   -• 


•■^ 


CM 


i       * 


-J     w     « 

O    i/1    •• 

c   «   X 


3    -• 
X 


N 


X 

..* 

X 

r 

X 

r 

■rt 

^ 

O 

oJ 

»^ 

t 

^ 

M. 

« 

X 

X 

I  } 

= 

at 

tf 

'~5 

ar 

^  a 

a;   -i        J 

O  '^  .:* 

i^ 

r 

1— 

Jf 

)    •- 

«i    -   to.    :« 

at  Q  tr 

« 

jr 

■1/; 

i 

IT 

't-4 

•- 

IT   « 

u. 

U    O    41^     J 

.»-  BC  3 

S' 

D 

o 

r 

z 

I 

j; 

a: 

U  « 

'MJ 

1    1   tt.  « 

^ 

'^   .^  S  «E 

(D 

z 

u' 

c 

X 

T 

n 

m 

h^W 

» 

V 

o 

O   LJ 

or 

ar  z  1  X 

*rt 

a.  »  c>^  t^ 

.Ma 

c 

4 

1 

<  ■ 

.T 

n 

a- 

«» 

■-4 

,j? 

o 

X 

a  t 

1 

o  o  a  « 

O 

1      1    K   .J 

ac 

«« 

»- 

t- 

■^ 

:>- 

i/1 

(w 

fcl 

i>- 

X 

z 

a. 

;/) 

«  u 

•^ 

■"-■  «  ^-  (B 

9 

«  ^  U  _l 

ac 

1^ 

M 

trt 

■1^ 

y. 

V 

« 

^- 

C 

■4 

o 

3 

.M.^ 

r>  u 

» 

X  X  »  «• 

«! 

M    «  «4  « 

« 

'« 

'm>: 

J 

,^ 

■»^ 

>■ 

*- 

C: 

K 

'^  3 

3 

3  3  3  3  3 

3  »  *  » 

a 

a 

a 

3 

a 

a 

a 

a 

a 

a 

a 

a 

»• 

o 


VOL 


33474 


Federal  Register       \' 


\i 


4H 


Monti  a  V.   August 


1982  /  Notices 


'  See  discussion  in  Notice. 

'Pursuant  to  court  order.  DOE  has  been 
enjoined  from  requiring  Husky  Oil  Corp.  to 
purchase  any  entitlements  pending  a  decision 
and  order  from  OHA  with  regard  to  an 
exception  request  for  the  period  of  197&- 
Nfdrch  1978.  See  Husky  Oil  Co.  v.  DOE.  Civ. 
.Action  No.  C77-190B  (D.  Wy.,  filed  March 
rrs).  remanded,  582  F.  2d  644  (TECA  1978). 
Consequently.  Husky's  purchase  obligations 
have  been  accruing  since  March  1978  and  as 
of  December  31. 1980,  approximate  $148 
rr.tlion.  Under  the  terms  of  the  court  decision, 
Husky  may  qualify  for  exception  relief  for 
some  portion  of  this  amount.  OHA  has  issued 
the  decision  and  order  with  respect  to  the 
period  of  1976-March  1978,  resulting  in  a  net 
f  .rchase  obligation  by  Husky  for  that  period 
0*  S840.76e.:!6.  To  maintain  the  status  quo 
wiih  respect  to  the  March  1978-December 
1980  period.  OHA  has  temporarily  stayed 
Husky's  accrued  purchase  obligations 
pending  a  determination  of  the  level  of 
exception  relief  for  which  Husky  may  qualify. 
in  the  absence  of  further  exception  rehef, 
Husky  will  have  obligations  on  the  "clean- 
up "  entitlements  list  of  this  $148  million,  plus 


or  minus  whatever  normal  adjustments  or 
amendments  are  appropriate. 

^This  does  not  include  the  purchase 
obligation  stayed  by  court  order  in  Texas 
Asphalt  &  Refinery  Co.  v.  FEA,  Civ.  Action 
No.  4-75-268  (N.D.  Tex.,  filed  October  31. 
1975). 

*  Correction  of  prior  month. 

'  Exception  from  Office  of  Hearings  and 
Appeals. 

'Pursuant  to  order  of  the  United  States 
District  Court  for  Colorado  entered  January 
22, 1981  in  Asamera  Oil  (U.S.  j  Inc.  v.  DOE 
(No.  80-W-1800),  DOE  has  been  directed  to 
issue  additional  entitlements  to  Asamera 
amounting  to  $3,634,008.00  in  this  Notice. 

'This  number  does  not  reflect  a  claimed 
"adjustment"  by  Ashland  to  subtract  from  its 
crude  oil  receipts  its  entire  inventory  in 
November  1974.  Such  a  subtraction  is  not  an 
"adjustment"  as  defined  on  the  ERA-49  and 
as  reflected  in  the  regulations  and  is  not 
authorized  under  applicable  regulations. 

'  DOE  has  been  restrained  from  enforcing 
this  purchase  obligation  by  the  United  States 
District  Court  for  the  Western  District  of 
Kentucky  pending  further  order  of  the  court. 
Ashland  Oil  v.  DOE,  C  81-0187L(A),  April  14, 


1981   A  hearing  on  DOE's  motion  to  dismiss 
Ashland's  claim  was  held  on  April  21, 1980. 
and  DOE  expects  a  further  order  of  the  court 
before  transactions  pursuant  to  this  list  are 
required  to  be  completed. 

'Cities  Service  reported  a  negative  number 
of  unadjusted  old  oil  crude  oil  receipts.  Such 
a  report  is  not  possible  under  the  instructions 
to  the  ERA-49.  Therefore,  we  have  calculated 
the  unadjusted  old  oil  crude  receipts  for  the 
firm  to  be  zero.  This  is  without  prejudice  to 
the  disallowed  negative  volumes,  if  otherwise 
proper,  being  reported  as  an  adjustment  for 
the  "clean-up"  list. 

'"A  temporary  restraining  order  entered  by 
the  United  States  District  Court  for  th» 
Southern  District  of  Mississippi  requires  DOE 
to  issue  these  entitlements  to  Southlano^  Any 
monies  received  by  Southland  pursuant  to 
this  entry  must  be  placed  in  an  escrow 
account  pending  final  decisions  on 
administrative  reviews  of  several  OHA 
decision  and  orders.  VGS  Corp.  v.  DOE,  Civil 
Action  No.  J  81-0170(0),  Southern  District  of 
Mississippi  Qackson  Div.)  April  13, 1981. 

iro  n.i,    m.iiws-  f:1o,!  7-29-82;  4:04  pm) 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  301 

(T.D.  7824] 

Disclosures  of  Return  Information  to 
Officers  and  Employees  of  Bureaus  of 
ttie  Census  and  Economic  Analysis 
and  to  Designee  of  Taxpayer 

agency:  Internal  Revenue  Service, 

Treasury. 

action:  Final  regulations. 

summary:  This  document  contains  final 

regulations  relating  to  disclosures  of 

return  information  to  officers  and 
employees  of  the  Bureaus  of  the  Census 
and  Economic  Analysis  of  the 
Department  of  Commerce  for  certain 
statistical  purposes.  These  regulations 
affect  disclosures  of  return  information 
under  section  6103  fj)(l)  of  the  Internal 
Revenue  Code  of  1954  and  provide 
Internal  Revenue  Service  and  Social 
Security  Administration  personnel  and 
other  persons  with  the  guidance  needed 
to  comply  with  the  law.  In  addition,  the 
regulations  under  section  6103  (p)(2)(B) 
are  amended  to  permit  the  Service  to 
authorize  other  Federal  agencies  to 
which  returns  and  return  information 
have  been  disclosed  by  the  Internal 
Revenue  Service  to  further  disclose  such 
returns  and  return  information  to  the 
ta.xpayer's  designee. 
DATE:  The  regulations  apply  to 
disclosures  of  return  information  made 
after  August  2.  1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  E.  Dickinson  of  the  Legislation 
and  Regulations  Division.  Office  of  the 
Chief  Counsel,  Internal  Revenue 
Service.  1111  Constitution  Avenue, 
N.W.,  Washington,  DC.  20224, 
Attention:  CC:LR:T,  202-586-3373,  not  a 
toll-free  call. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  [anudn,  21.  1982  !4"  FR  3007),  the 
Federal  Register  published  proposed 
amendments  to  the  Regulations  on 
Procedure  and  Administration  (26  CFR 
Part  301)  under  section  6103  (j)(l)  and 
{pl(2)fB)  relating  to  disclosures  of  return 
inform.ation  to  officers  and  employees  of 
the  Bureaus  of  the  Census  and  Economic 
Analysis  for  statistical  purposes  as 
authorized  by  section  6103[j](l)  and  to 
the  regulations  under  section 
6103fp)(2)(B)  to  authorize  the  direct 
disclosure  of  return  information  to  the 
taxpayer  s  designee  by  a  Federal  agency 
to  which  such  return  information  had 
initially  been  disclosed  for  a  purpose 


described  in  section  6103.  No  comments 
on  the  proposed  regulations  were 
received,  and  no  public  hearing  was 
requested  or  held. 

The  amendments  to  §  301.6103(j)(l}- 
1(b)  of  the  Regulations  on  Procedure  and 
Administration  provide  for  the 
disclosure  to  the  Census  Bureau  of 
additional  items  of  return  information 
for  purposes  of  conducting  the  1982 
economic  and  agricultural  censuses. 
These  additional  items  relate  principally 
to  cost  of  goods  sold,  royalty  and  farm 
income,  and  receipts  of  exempt 
organizations  reported  on  Form  990. 
Also  §  301.6103(j)(l}-l(b)(4]  is  amended 
to  permit  the  additional  disclosure  of 
business  related  employment  codes  and 
service  center,  district  and  area  office 
codes. 

Further,  §  301.6103(j)(l)-l(b)  is 
amended  to  delete  present  disclosure 
authority  with  respect  to  several  items, 
principally  having  to  do  with  labor 
hired,  number  of  employees,  and  taxable 
wages  paid  under  the  Federal  Insurance 
Contribution  Act,  which  the  Census 
Bureau  no  longer  needs  for  authorized 
statistical  purposes. 

Also,  the  regulations  under 
§  301.6103(j)(l)-l(c)  are  amended  to 
permit  the  Social  Security 
Administration  to  disclose  to  the  Bureau 
of  Economic  Analysis  for  authorized 
statistical  purposes  certain  described 
return  information  from  employment  tax 
returns  of  corporations. 

Finally,  in  certain  instances,  returns 
and  return  information  which  the 
Infernal  Revenue  Service  has  disclosed 
to  another  Federal  agency  for  an 
authorized  purpose  may  be  more  readily 
available  from  that  agency  than  the 
Service  when  yet  another  person 
requests  the  Service  to  disclose  the 
returns  and  return  information  for  an 
authorized  purpose.  An  example  would 
be  employment  tax  returns  and  return 
information  filed  directly  with  the  Social 
Security  Administration  for  processing 
purposes  as  authorized  by  section 
6103(1)(5).  When  another  person 
requests  this  data  for  a  purpose 
authorized  by  section  6103.  it  may  be 
more  feasible  for  the  Social  Security 
Administration  to  make  the  disclosure 
rather  than  the  Service.  For  this  reason. 
§  301.6103(p](2)(B)-l(a)  of  present 
regulations  authorizes  the  use  of  this 
mechanism  with  the  Service's  consent. 
The  amendment  to  this  regulation 
specifically  authorizes  the  use  of  the 
mechanism  where  disclosure  is  to  be 
made  to  the  taxpayer's  designee  under 
section  6103(c]. 


Regulatory  Flexibility  Act  and  Executive 
Order  12291 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this  rule  is 
not  a  major  rule  for  purposes  of 
Executive  Order  12291,  Accordingly,  a 
regulatory  impact  analysis  is  not 
required.  The  Secretary  of  the  Treasury 
has  certified  that  this  regulation  if 
promulgated  will  not  have  a  significant 
economic  impact  on  a  substantia! 
number  of  small  entities.  Accordingly,  a 
regulatory  flexibility  analysis  is  not 
required. 

Drafting  Information 

The  principal  author  of  these 
regulations  was  David  E.  Dickinson  of 
the  Legislation  and  Regulations  Division 
of  the  Office  of  Chief  Counsel.  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  both  on  matters  of 
substance  and  style. 

List  of  Subjects  in  26  CFR  Pari  301 

Administrative  practice  and 
procedure.  Bankruptcy,  Courts,  Crime, 
Employment  taxes.  Estate  taxes.  Excise 
taxes.  Gift  taxes.  Income  taxes,  Internal 
Revenue  Service,  Investigations,  Law 
enforcement.  Penalties,  Pensions, 
Statistics,  Taxes,  Disclosure  of 
information.  Filing  requirements. 

Adoption  of  the  Regulations 

Accordingly,  the  regulations  regarding 
disclosures  of  return  information  to  the 
Bureau  of  the  Census  and  Economic 
Analysis  and  to  the  designee  of  the 
taxpayer  are  adopted  as  proposed  in  the 
Federal  Register  on  January  21,  1982,  as 
set  forth  below. 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  sections  6103 
(j)(l)  and  (q)  and  7805  of  the  Internal 
Revenue  Code  of  1954  (90  Stat.  1678  and 
1685,  68A  Stat.  917;  26  U.S.C.  6103  (jj(l) 
and  (q),  7805). 
Roscoe  L.  Egger,  Jr., 
Commissioner  of  Internal  Revenue. 

Approved:  luly  27. 1982. 
Jotin  E.  Chapoton, 
As:i;s!anl  Spcretary  of  the  Treasury. 

Accordingly,  26  CFR  Pari  301  is 
amended  as  follows: 

PART  301— PROCEDURE  AND 
ADMINISTRATION 

Paragraph  1.  Paragraphs  (b)(2)  (i).  (ii), 
(iii),  and  (iv),  {b)(3),  (b)(5)(ii),  and  (c)  of 
§  301.6103(j)(l}-l  are  revised  to  read  as 
follows: 
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§  301.6103a)<1>-1    Disclosures  of  return 
Information  to  officers  and  employees  of 
ttie  Department  of  Commerce  for  certain 
statistical  purposes  and  related  activities. 

*         *         •         *         • 

(b)  Disclosure  of  return  information  to 
officers  and  employees  of  the  Bureau  of 
the  Census. 
***** 

(2)*   *   * 

(i)  From  the  business  master  files  of 
the  Service,  the  taxpayer  name  directory 
and  entity  records  consisting  of 
taxpayer  identity  information  (as 
defined  in  section  6103(b)(6))  with 
respect  to  taxpayers  engaged  m  a  trade 
or  business,  the  principal  industrial 
activity  code,  the  filing  requirement 
code,  the  employment  code,  the  service 
center  and  district  and  area  office  codes 
and  monthly  corrections  of,  and 
additions  to,  such  entity  records; 

(ii)  From  Form  SS-4.  all  return 
information  reflected  on  such  return; 

(iii)  From  an  employment  tax  return — 

(A)  Taxpayer  identifying  number  (as 
described  in  section  6109)  of  the 
employer  and  any  employee  identified 
on  such  return. 

(B)  Total  compensation  reported. 

(C)  Total  number  of  employees 
reflected  on  such  return 

(D)  Master  file  tax  account  number. 

(E)  Taxable  period  covered  by  such 
return. 

(F)  Employment  code, 

(G)  Document  locator  number, 
(H)  Record  code, 

(l)  Total  number  of  individuals 
employed  in  the  taxable  period  covered 
by  the  return, 

(I)  Taxable  wages  paid  for  purposes  of 
chapter  21  to  each  such  employee. 

(K)  Taxable  tip  income  for  purposes  of 
chapter  21  reported  on  the  return  with 
respect  to  each  such  employee, 

(L)  Total  taxable  wages  paid  for 
purposes  of  chapter  21,  and 

(M]  Total  taxable  tip  income  reported 
for  purposes  of  chapter  21;  and 

(iv)  From  Form  1040.  Schedule  SE— 

(A)  Taxpayer  identifying  number  of 
seff-employed  individual, 

(B)  Business  activities  subject  to  the 
tax  imposed  by  chapter  21, 

(C)  Net  earnings  from  farming, 

(D)  Net  earnings  from  nonfarming 
activities, 

(E)  Total  net  earnings  from  self- 
employment,  and 

(F)  Taxable  self-employment  income 
for  purposes  of  chapter  2. 

(3)  Officers  or  employees  of  the 
Service  will  disclose  the  following 
business  related  return  information 
reflectea  on  the  return  of  a  taxpayer  to 


officers  and  employees  of  the  Bureau  of 
the  Census  for  purposes  of.  but  only  to 
the  extent  necessary  in.  conducting  and 
preparing,  as  authorized  by  chapter  5  of 
Title  13.  United  States  Code, 
demographic,  economic,  and  agricultural 
statistics  programs  and  censuses — 

(i)  From  Form  1040.  Schedule  C. 
taxpayer  identity  information  (as 
defined  in  section  6103(b)(6)).  the 
principal  industrial  activity  code, 
reported  gross  receipts,  returns  and 
allowances,  cost  of  labor,  and  salaries 
and  wages; 

(ii)  From  Form  1120F,  Section  II.  and 
Forms  1065.  1120,  1120S.  990C.  and  990T. 
the  taxpayer  identifying  number  (as 
described  in  section  6109).  the  principal 
industrial  activity  code,  the  consolidated 
return  indicator  (if  any),  and  reported 
gross  receipts  less  returns  and 
allowances: 

(iii)  From  Forms  1120,  1120S,  and  1065, 
cost  of  goods  sold,  and  royalty  ixicome; 

(iv)  From  Form  990C.  cost  of  goods 
sold; 

(v)  From  Fonn  1040  Schedule  F, 
taxpayer  identity  information  and 
reported  gross  profits; 

(vi)  From  Form  1040.  Schedule  C  and 
Forms  1065  and  1120S.  answers  to  the 
Lnisiness  activity  questions; 

(vii)  From  Forms  1040.  Schedule  C, 
business  address,  answer  to  the 
question  relating  to  Form  941,  and  cost 
of  goods  sold  and.  or,  operations; 

(viiij  From  Form  990 — 

(A)  Taxpayer  identifying  numbei^ 

(B)  Reported  gross  receipts; 

(C)  Cost  of  goods  sold; 

(D)  Membership  dues  and 
assessments;  and 

(E)  Total  contributions,  gifts,  grants. 
and  similar  amounts  received; 

(ix)  From  Form  990PF,  the  taxpayer 
identifying  number,  the  principal 
industrial  activity  code,  and  reported 
total  receipts: 

(x)  From  Form  1065,  the  names  and 
taxpayer  identifying  numbers  of  no  more 
than  10  members  of  the  partnership; 

(xi)  From  Form  1065,  including 
Schedule  F.  if  any.  total  sales  of 
livestock  and  produce  raised  and  other 
farm  income  and  gross  and  net  profits 
from  farming:  and 

(xii)  From  Form  1120S,  the  names  ana 
taxpayer  identifying  numbers  of.  and  the 
number  of  shares  of  stock  owned  by   no 
more  than  10  shareholders  of  the 
corporation. 
♦         *••#' 

(5)  •  •  • 

(ii)  From  an  employm.ent  tax  return — 
(A)  Taxpayer  identifying  number  [as 
described  in  section  6109)  of  the 


employer  and  an\  employee  identified 
on  such  return 

(B)  Total  compensation  reported. 

(C)  Taxable  wages  paid  for  purposes 
of  chapter  21  to  each  such  employee, 

(D)  Taxable  tip  income  for  purposes  of 
chapter  21  reported  on  the  return  with 
respect  to  each  such  employee, 

(E)  Employee  code:  and 
***** 

(c)  Disclosure  of  return  information  to 
officers  and  employees  of  the  Bureau  of 
Economic  Analysis.  (1)  Officers  or 
employees  of  the  Service  will  disclose  to 
officers  and  employees  of  the  Bureau  of 
Economic  Analysis  for  purposes  of,  but 
only  to  the  extent  necessary  in. 
conducting  and  preparing,  as  authorized 
by  law,  statistical  analyses  return 
information  consisting  of  Statistics  of 
Income  transcript-edit  sheets  containing 
return  information  reflected  on  returns 
of  designated  classes  or  categories  of 
corporations  with  respect  to  the  tax 
imposed  by  chapter  1  and  microfilmed 
records  of  return  information  reflected 
on  such  returns  where  needed  for 
further  use  in  connection  with  such 
conduct  or  preparation. 

(2)  Subject  to  the  requirements  of 
paragraph  (d)  of  this  section  and 
§  301.6103(p){2)(B)-l.  officers  and 
employees  of  the  Social  Security 
Administration  to  whom  the  following 
return  information  reflected  on  returns 
of  designated  classes  or  categories  of 
corporations  of  designated  classes  or 
categories  of  corporations  has  been 
disclosed  as  provided  by  section 
6103(1)(1)(A)(5)  may  disclose  such  return 
information  to  officers  and  employees  of 
the  Bureau  of  Economic  Analysis  for 
necessary  purposes  described  in 
paragraph  (c)(1)  of  this  section — 

(i)  From  Form  SS-4,  principal 
industrial  activity  and  geographic  codes: 
and 

(ii)  From  an  employment  tax  return — 

(A)  Total  compensation  reported,  and 

(B)  Taxable  wages  paid  for  pirfuses 
of  chapter  21  to  each  employee 


t.  301.6103{p)(2>(B>-1     i:AmeoO*<i: 

Par.  2.  Paragraph  (a)  of 

§  301-6103!p)(21(B)-l  is  a'nen(ied  by 
re.moving  the  words  "h  pt'rs<.ir:  described 
in  section  6103(e,;'"  in  t.he  firs!  sentence 
and  inserting  in  lieu  thereof  Itie  worcs 
"to  a  person  described  m  .section  blCXJ 
(c)  or  (e)". 

(FR  Doc  ta-tOKt  FIlKi  --*M12,  l»ii  •it.| 
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AGENCY    PUBLICATION   ON    ASSIGNED    DAYS   Of    THE    WEEK 

- 

The   fdtowing   agencies   have  agreed  to  poblish 

al'    locone^ts    or    fwc    3ss.qned   days   of   the 

w-rv.k    ,\<ordav   '•^ijrscay     y    Tuesday/Friday), 

Documents   nonnatty  scheduled  for 
publication   on   a   day   that  will  be  a 
Federal   holiday   will   be   published  the  next 

work   day  following   the   tioiioay     Tn,s   is 
a    voluntary   program.    (See    OFR    NOTICE 
41    f~    32914,    August   6,    1976) 

Mondqp                                        TiiMday 

Thunday 

FHd^r 

DOT/SECRETAPY                USDA/ASCS 

DOT/SECRETARY                 USDA/ASCS 

DOT  COAST   GUARD          USDA/FNS 

DOT/COAST  GUARD          USDA/FNS 

DOT/FAA                                USDA/REA 

DOT/FAA 

USDA/REA 

DOT/FHWA                            USDA/SCS 

DOT/FHWA 

USDA/SCS 

CXDT/FRA                               MSPB/OPM 

DOT/FRA 
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DOT/MA                                 LABOR 

DOT/MA 
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DOT/SLSDC 
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DOT/UMTA 

TABLE  OF  EFFECTIVE   DATES  AND  TIME 

PERtOOS-AUGUST 

1982 

This    taL'O    s    'or    aetef^inirq    ijatas   in 
docur^-^^'^    A^'C    5ive    advance    notice   Of 
cc^Diidr.-       — cc^^    '^e     imits    on    public 
■9^p<^rse     .X    ir^GuT'Co    meetings. 

Agencies   using  ttiis  fable  in  planning 
publication   of   their   documents    must   allow 
sufficient   time   lor   printing    production. 
In   computing   these   dates,    the   day   after 
publication   is   counted  as   the   first  day. 

When   a   date   falls   on   a  weekend  or  a 

holiday,    the    next    Federal    business 
day    iS    used     (see    1    CFR    18  1 7) 

A    new    table    will    be    pubiishea     n    the    f'rst 
issue   of   each   month. 

t>»tes   of   FB                            IS    -iayM    »r»er 
puWteatioo                                     pt^'biicaTion 

30  diya  a(Mr 
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45    da»9    after 
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publication 
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publication 
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CFR  CHECKLlSJ;  1981-82  ISSUANCES 

Th»s  checklist,  prepared  by  the  Office  of  the  Federal  Register,  is 
published  in  ttie  first  issue  of  each  month  It  is  arranged  in  the  order 
of  CFR  titles,  and  shows  the  revision  date  and  pwice  of  the  volumes 
of  the  Code  of  Federal  Regulations  issued  to  date  for  1981/82. 
New  units  issued  during  the  month  are  announced  on  the  back 
cover  of  the  daily  Federal  Register  as  they  become  available. 
For  a  checklist  of  current  CFR  volumes  comprising  a  complete  CFR 
set.  see  ttne  latest  issue  of  the  LSA  (List  of  CFR  Sections  Affected), 
which  IS  revised  monthly. 

Order  from  Superintendent  of  Documents,  Government  Pnntii^ 
Office,  Washington,  D.C.  20402. 


CFR  Unit  (Rev.  as  oJ 
i-sy         •982): 

•.8  Pans. 

400-end 7.50 


0*^=  J-^.;  .'Rev    3s  ■- 
.a."..  :,  -.382}; 

Title 

1-2 

Price 
..  $5.50 

3 

...     7.00 

4 

...     7.50 

5  Parts: 

1-1199  

..     8.00 

t200-end 

...     6.00 

20  Parts: 


7  Parts: 

0-45 8.50 

46-51 ^ 7.50 

52 8.50 

53-209 8.50 

2 1 0-299 8.00 

300-399 6.50 

400-699 7.50 

700-839 „ 7.50 

900-999 9.50 

1000-1059 7.50 

1060-1119 7.50 

1120-1199 6.50 

1200-1499 7.50 

1 500-1899 6.50 

1 900- 1 944..... 8.50 

1 945-end 8.50 

8 


6.00 

9  Parts: 

1-199 7.50 

200-end 7.50 

10  Parts: 

0-199 8.50 

200-399 i 7.50 

400-499 8.00 

500-end 8.00 

12  Parts: 

1-199 6.50 

300-499 7.00 

500-end 8.50 

13 e.oo 

■"i  "a-ls; 

8.00 

60-139 8.00 

1 40- 1 99 „ 6.50 

200-1199 8.50 

1 200-end 6.50 

15  Parts: 

0-233 

JCO-34?  _ , 

iOO-end  , 

te  Parts: 

0-149 7.00 

150-999  7.00 

1 000-end 7.50 

CFR  Index 9.50 


6.50 
7.50 
7.50 


1-399 

6.50 

400-499 

500-end 

21  Parts: 

1-99 

8.00 
8.50 

7.00 

170-199 

7.00 

200-299 

5.50 

600^799 

800-1299... 

6.00 
7.00 

1300-end... 

5.50 

24  Parts: 

500-799 

800-1699... 

7.00 
7.50 

26  Parts: 

1  (§§  1.0-1.169) :. 

1  (§§1.170-1.300) 

1  (§§  1  301-1.400) 

1  (§§  1.401-1.500) 

1  (§§1.501-1.640) 

1  (§§  1.641-1850) 

1  (§§  1  851-1.1200) 

1  (§§  1.1201-end) 

30-39 

9.00 
7.50 
7.00 
7.50 
750 
7.50 
8.50 
9.00 
700 

40-299 

8  50 

300-499.: 

600-end .' 

CFR  V"i*  mev    s<  ;' 

28  :fies'    ^  •-  -.S-, 

29  Pa-ts. 

0-99 

7.00 
5.50 

SCO 

9  50 

100-499 

650 

500-899 

9.00 

900-1899... 

6.50 

1900-1910 

900 

1911-1919. 

6.00 

1920-end... 

8.50 

:50  Parts 

8  50 

200-end  ..„. 

9(X) 

31  Parts: 

0-199 

700 

200 -end 

800 

32  Parts; 

1-39    voi    1 
1    1981 1 

rev   A,., ,^ 

'■-'  0  3 

'  -39.  Voi.  II 
1„  1981) 

(rev   Aoj; 

'3  00 

1  -39.  vol    M 
1    1981) , 

(rev    .Aijg 

'i  SO 

40-399 13.00 

400-699 10  00 

700-799 8.50 

800-999 _ 8.00 

1 000-end 7.00 

33  Parts: 

1-199 9.50 

200-end 8.50 

34  Parts: 

1-399 14.00 

400-end 8  50 

35  (Rev.  12/31/81) 6.50 

36  Parts: 

1-199 6.50 

200-end , 7.50 

37 650 

38  Parts: 

0-17 8  00 

18-end 7.00 

39 6.50 

40  Parts: 

0-51 8.50 

52 i 9.50 

53-80 9.00 

81-99 A 9,50 

1 00-1 49 « 1 2.00 

1 50-1 89 ^ 7.50 

1 90-399 • 1 3.00 

400-424 i 8.00 

425-end i. 8.00 

41  Chapters:* 

1  (1-1  to  1-10) 8.00 

1  (1-11  toApp.)-2 7  50 

3-6 8.50 

7 , 5.25 

8 ; - 500 

9 800 

10-17 „ 7.50 

18  (Volume  I) 8.00 

18  (Volume  II) 9.50 

18  (Volume  III) 8.00 

19-100 8  00 

101 4 9  00 

102-erKl 700 


CFR  Ufjit  (Rev    as  o' 
Oct    1    1981): 

1-60 

61-399 

400-end 

43  Parts: 

1-999 

7.50 
6.50 
9.00 

7.00 

1000-3999 

8.50 

4000-end 

44            
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7.50 

45  Parts: 
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200-499. 

500-1 199 

700 
6.00 
750 

1 200-end 

7.00 

46  Parts: 

1-29 
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30-40  

5.50 

41-69 

7.50 

70-69 

90-109 

6.00 
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140-155 

156-165.           

166-199 

200-399 

400-end 

47  Parts: 

0-19 _... 

20-69  _... 

70-79 

80-end „... 

49  Parts: 

1-99 ^ _... 

100-177.. 

1 78-1 99  .^. 

6.50 
7.00 
6.50 
800 
800 

750 
950 
800 
850 

600 
900 
600 

200-399  .> 

750 

400-999.4. 

800 

1000-1199 

1200-1299 

750 
8.00 

1300-efK» _ 

700 

50  Parts: 

1-199 

200-end _.. 

650 
800 

The  CFR  is  now  available  on  microfiche  from  the 
Superintendent  of  documents.  Government  Printing 
Office,  Washington,  D.C.  20402.  at  the  following  prices: 

1981 

Complete  set  (one-time  maihng):   J   I 

$155.00  (domestic). 
Individual  copies — $2.00  each  (domestic). 

1982  .    I 


Subscription  (mailed  as  issued): 

$250.00  (domestic). 
Individual  copies — $2.25  e 
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List  of  Public  Laws 

Last  LisUng  July  30,  1982 

This  is  a  continuing  list  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents,  U.S.  Government  Fainting  Office,  Washington,  D.C. 
20402  (telephone  202-275-3030). 

H.R.  4688  /  Pub.  L.  97-226    To  amend  ttie  Military  Personnel  and 
Civilian  Employees'  Claims  Act  of  1 964  to  increase  from 
515,000  to  S25.000  the  maximum  amount  the  United  States 
may  pay  in  settlement  of  a  claim  under  section  3  of  that  Act. 
July  28.  1982;  96  Stat  245)  Price:  $1.75. 


A  G 


1982 


UMI 


8-3-82 

Vol.  47         No.  149 

Pages  33479-33664 


Tuesday 
August  3.  1982 


Selected  Subjects 


-    ! 


Administrative  Practscr  a"d  Procedure 

A»r  Pollution  Control 
Environmental  Protection  Agency 

Anrmal  Drugs 

r  )rug  Administration 

Coal  Wifiing 
Surface  Mining  Reclamation  and  Enforcement  Offict' 

Cotor  Additives 

!  ^r^  ministration 

Community  Facilities 
Farmers  Home  Administration 

Fisheries 

\  ifional  Oceanic  and  Atmospheric  Administration 

Flood  Insurance 
Federal  Emergency  Management  Agency 

Food  Additives 

F      (1  ,nd  Drug  Administration 

Food  Stamps 
Food  and  Nutrition  Service 

Freedom  of  Information 

M.,:;,,-.  i-  .  :  ■    ,:  /  i'  .dget  Office 

Government  Procurement 

M.  rtlth  and  Human  Services  Department 

Grant  Programs— Housing  and  Community  Development 
H        ;t        :  '  Dan  Development  Dep.i:;..  ;. I 

CONTINUED    IMSIDE 


J  m  I 


VOL 


1982 


II 


Federal  Register  /  Vol    47.  No    149  /   luosday.  August  3,  1982  /  Selected  Subjects 


?1 


Selected  Subjects 


FEDERAL  REGISTER  fhibiish^d    id    >    \!   nday  through  Friday. 
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DC  20406.  under  the  Federal  Rp^ister  .Act  (49  Stat.  50a  as 
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Administrative  Committee  of  the  Fefifrai  Register  (1  CFR  Ch.  I). 
Distnbution  is  made  only  by  the  Superinn-n,!  "nt  of  Documents, 
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Tht*  Federal  Re^ste*  provides  a 


■system  for  making 


available  to  the  public  regulations  and  If^ril  notices  issued  by 
Federal  agencies.  These  include  Presidtntiii  proclamations  and 
Executive  Orders  and  Federal   as^nry  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
di)cuments  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Rf^gister  the  day  before 
they  are  published,  unless  earlier  filina  :s  requested  by  the 
issuing  agency. 

The  Federal  Register  will  l:>e  furnish«-d  *>>   mail  to  subscribers, 
free  of  postage,  for  S30a00  per  year,  or  S150.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.50 
for  each  issue,  or  $1.50  for  each  group  of  pages  as  actually 
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Superintendent  of  Documents.  US    Govrnment  Printing  Office, 
Washington.  D.C  20402. 

There  are  no  restrictions  on  the  i^'p'iblication  of  material 
appearing  in  the  Federal  Re^ster. 

Questions  and  requests  for  specific   infDma'ion  may  be  directed 
to  the  telephone  numbers  listed  under  [NFC )R.MATION  AND 
ASSISTANCE  in  the  RF„\DF.R  AIDS  section  of  this  issue. 
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■s- f  -Vriciiitiird;  M.irk.-'i;  .:  Service;  Cooperative 
St.i'.v  Rtvscrirch  Scrvic*^:  F;irmers  Home 
Administration:  Food  and  Nutrition  Service;  Food 

S<!i'(''\  ,i;id  Inspection  Service:  Fiiri"-'  Service;  Soil 

(...irisrrv.itii'in  Ser\-ic€. 

Arts  and  Humanities.  Natiortal  Foundation 

NOTtCES 

Meetings 

Dance  AdvisDry  pHriH 
Inter-Arts  Advisory  Panel 
Media  Arts  Advisory  F'ane! 
Visua;  Ar»6  Adnsnrv  Panel 

Commerce  Department 

Sep  also  International  Truth'  Adrnniistration; 
N.itsonal  Oodi!!    iiid  Atmospheric  Administration; 
National  Telec  ommiinications  and  Information 
Administration. 
NOTICES 

Co  n  1  n  1 ;  t  i  ee  s ;  e  .s  I  a  h  i  i  s  h  m  > '  n  f ,  re  ti  t"  u  ,  *  i  s .  termina  ti  ons 

etc: 

Ixiboratory  Amreditdtmn  Not, or, 
Committee 
Senior  Kx('!Cti!;\c  Service 

Pf-'rfnrmance  Review  Bodrd:  nirnhcrsh 


ai  Advisory 


Commodity  Futures  Trading  Commission 

NCmCES 

FVivacy  Ac*,  systems  of  recc.ais 
Coo^jtroller  of  Currency 

RULES 

Organization,  procedures,  dnd  puLlic  iriformation. 
Regional  offices,  consolidation 

Cooperative  State  Hesearcti  Service 

HCfTKXS 

Meetings: 

Committee  of  Nine 

Defense  Crtmlnai  Investigative  Service 

FIOLES 

Privacy  Act:  implementation 
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Defense  Department 

■'''"'  Investigative  Service. 

Educa tio I D e  p  a  r  t  -'i  e nt 

NOTICES 
Meetings: 
Vocational  Education  Mafinnnl  .Advisory  Council 


9  Admtntstration 


33564 


33502 


33522 


35488 

3348') 

i 

1 

33554 
53579 

99906 
3S565 

33531 


I  r--.p'ioyi.Tif.f^»   ,.^,nr;    T  ■■;.; 
N-;"'i':i  ': 

Aajustment  assistance; 
Babcock  &  Wilcox  Co.  et  al. 
Fair-Tex  Mills,  Inc.,  et  al. 

Energ  y  De  p  a  >"\  m  e  n  • 

See  Feaerai  tnergy  Regulatory  Commission: 

Hearings  and  Appeals  Office.  Energy  Department 

Environmental  ProtectiCK^  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 

promulgation;  various  States,  etc.: 

Oklahoma 
PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation:  various  States,  etc.: 
West  Virginia 

trivironmt-ntdi  Qoaiity  Councu 

."...;. onal  Environmental  Policy  Act: 
Agency  implementation;  synopsis  of  inquiry, 
availability  and  meeting;  change  of  location 

Farmcs  Home   A drnm. ■;:*-,;>* ion 

RULES 

Loan  and  grant  programs: 
Community  facility  loans,  domestic  water  and 
waste  disposal  system;  funding  pri(»ities 
Emergency  and  operating  loans 

f'  ederai  Co'i'inunicatioas  Conimission 
wo  riots 
Hearings,  etc.: 

Owen  Valley  Broadcasters,  Inc.,  et  al. 
'feelings: 

Telecommunications  Industry  Advisory  Group  (3 
documents) 
Meetings;  Sunshine  Act 

F-ederat  Emergency  Managemenl  Ageocv 

»UL£,S 

'    •  >  i  insurance;  communities  eligible  tor  sale: 
i  -lifomia  et  al. 

iiisasier  and  emergency  areas: 
Colorado 

Federal  Energy  Regutatory  Commiswon 

^*OTtCfS 

tleannjjs,  etc.: 
Alternate  Energy  Resources,  Inc. 
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33532  Arkansas  Louisiana  Gas  Co. 

33532  Carolina  Power  A  Light  Co. 

33533  Chevron  U.S.A.  Inc. 
33533  Coleman.  William  T..  [r 

33533  Consolidated  Edison  Co  of  \fA  York.  Inc. 

33534  Bast  Tennessee  Natural  Gas  Co. 

33534  East  Tennessee  Natural  Gas  Co.  et  al. 

33535  El  Paso  Natural  Gas  Co.  et  al. 

33534  Elk  Rapids 

33535  French  Paper  Co. 
33538  Getty  Oil  Co. 

33537  Hartford  Electric  Light  Co. 

33536  Hooper,  Frank 

33538  Idaho  Power  Co. 

33539  Iowa  Power  *  Light  Co. 

33537  Iowa  Public  Service  Co.  et  al. 

33538  Jones,  Myron,  et  al. 

33539  Keating,  foseph  M. 

33540  Kelley,  Lester,  et  al. 

33540  Michigan  Wisconsin  Pipe  Line  Co. 

33541  Midwestern  Gas  Transmission  Co. 

33541  MIGC  Inc. 

33542  Montana-Dakota  Utilities  Co. 

33542  Municipal  Energy  .Agency  of  Mississippi 

33543  Northern  Natxiral  Gas  Co. 

33543  Northwest  Alaskan  Pipelint;  Co. 

33544  Northwest  Pipeline  Corp 

33545  Otter  Tail  Power  Co. 

33544  Ozark  Gas  Transmiss'on  System 

33545  Plog.  Frederick  L.  et  al. 
33533  Santa  Clara.  Calif. 

33545  Sea  Robin  Pipeline  Co. 

33548  Snider,  Thornton  N. 

33546  Tennessee  Gas  Pipeline  Co. 
33546  Tennessee  Natural  Gas  Une«,  Inc. 

33547,  Texas  Gas  Transmission  Corp.  (3  documents) 
33548 

33549  Toledo  Bend  Proprietors  et  al, 

33548  Toledo  Edison  Co. 

33549  Trailblazer  Pipeline  Co 

33550  Trans  Mountain  Construction  Co. 

33550  Transcontinental  Gas  Pipe  Line  Cirp. 

33551  Tranawestem  Pipeline  Co. 
33551  United  Gas  Pipe  Line  Co. 

33551  Virginia  Electric  &  Power  Co  et  al 

Federal  Housing  Cofmnissioner — Office  of 
Assistant  Secretary  for  Housing 

RULES 

Mortgage  and  loan  insurance  programs- 

33494  Increased  loan-to-value  ratios  for  dwelhngs  with 
warranty  plans 

33495  Mutual  mortgage  insurance  and  rehabilitation 
loans  and  home  ownership  and  project 
rehabihtation;  information  provided  by 
mortgagee:  interim 

Federal  Maritime  Commission 

NOTKE8 

Energy  and  environmental  statements:  availability, 
etc.: 
33556         Nopal  Lines,  Ltd.  and  Pan  .Atlantic  Line,s   rate 
agreement 

Fiscal  Service 

Nonces 

Surety  companies  acceptable  on  Federal  bonds: 
33578         Harco  National  Ixwurance  Co. 


FJsii  and  Wildlife  Service 

NOTICES 

Marine  mammal  permit  applications,  etc.: 
33525  Plrivirosphere  Co. 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
33493         Lasalocid  sodium,  lincomycin,  and  roxarsone 
Color  additives: 

33491  D*C  Red  No.  30;  use  in  drugs  and  cosmetics 
excluding  eye  area;  permanent  listing;  effective 
date  confirmed 

Food  additives: 

33492  Adjuvants,  production  aids,  and  sanitizers: 
phosphorous  acid,  cyclic  neopentanetetrayl  bis 
f2,4-di-tert-butylphenyl)  ester 

33492  Polymers;  ethylene-l,4-cyclohexylene 
dimethylene  terephthalate  copolymer;  correction 

Human  drugs: 

33493  Antibiotic  drugs;  sterile  piperacillin  sodium; 
certification;  correction 

33493         Antibiotic  drugs;  update  and  technical  changes: 
correction 
PROPOSED  RULES 
Food  for  human  consumption: 
33519         Mushrooms;  canned;  standards  of  identity  and 
fill  of  container;  correction 
NOTICES 

Food  additives;  petitions  filed  or  withdrawn; 
33556         Eastman  Kodak  Co, 
33556     Food  store  sanitation  code,  model  retail; 
availability;  correction 
GRAS  or  prior-sanctioned  ingredients: 
33556         Sodium  chloride  (salt);  deferral  of  change  in 

regulatory  status,  policy  for  voluntary  reduction 
in  processed  foods,  etc.;  inquiry;  correction 
Human  drugs: 
33556         Calcium  propionate  and  sodium  propionate 
vaginal  gel;  approval  withdrawn  and  hearing 
denied;  correction 
33556         Carbazochrome  salicylate  preparations;  approval 

withdrawn  and  hearing  denied;  correction 
33556         Sodium  pentobarbital  and  carbromal  for  oral  use; 
approval  withdrawn:  correction 

Food  and  Nutrition  Service 

PROPOSED  RULES 

Food  stamp  program: 
33513         Simplified  apphcation  demonstration  project 

Food  Safety  and  Inspection  Service 

RULES 

Meat  and  poultry  inspection: 
33490         Official  export  certificates,  marks,  and  devices; 
effective  date  change 

PROPOSED  RULES 

Meat  and  poultry  inspection: 
33517        Cooling  and  retort  water  treatment  agents 

Foreign  Claims  Settlement  Commission 

NOTICES 

33555     Vietnam  claims  program;  losses  incurred  due  to 
nationalization,  etc.;  filing  extension 

Forest  Service 

NOTICES 

Meetings; 
33524         Uinta  National  Forest  Grazing  Advisory  Board 
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Health  and  Human  Services  Department 

See  a/so  Food  and  Uruj^  Administration 

F^rociirempnt. 
33503         Prii.e  nt  gotiation  policies  8nJ  nuhniques;  profit 

or  fee 

Hearings  and  Appeals  Office,  Energy  Department 

NOnCES 

Applications  for  exception: 

33552  Cases  filed  (2  documents] 


Housing  and  Urban  Development  Department 

See  also  Fecierai  Houpiiig  Commissioner — Ulfice  of 

Assistant  Secretan'  for  Housing, 

RULES 

Low  income  housing: 

Housing  assistance  pavTnenfs  fSection  8); 

existing  housing;  termmation  of  tenemcy;  interim 


33497 


33519 


33526 

33526 

33528 
33527 

33579 


33558 
33561 
33558 

33558 
33558 


33556 


Interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management 
Bureau;  National  Park  Service;  Surface  Mining 
Reclamation  and  Enforcement  Office 

Interrral  Revenue  Service 

W«)f>06ED  RULES 

Procedure  and  administration: 
Du^closures  of  returns  and  return  Jnform.itu'n  "o 
officers  and  employees  of  l.abor  Departmen!  i:nd 
Pension  Benefit  Guaranty  Corporation 

International  Trade  Administration 

MOnCES 

Antidumping: 

Spun  acr\lic  yam  from  Japan 
Countervaihng  duties:  j 

Cordage  from  Cuba  '  I 

Scientific  articles;  duty  free  entry; 

University  of  Pennsylvania 

University  of  Wisconsin  et  ai. 

International  Trade  Conomission 

MOTICES 

Meetings;  Sunshine  Act 

Interstate  Commerce  Commisson 

NOTICES 

Motor  carriers; 

Finance  applications 

Permanent  authority  applications 

Released  rates  applications 
Railroad  operation,  acquisition,  constraction,  etc.: 

Amherst  Industries.  Inc. 

Escanaba  &  Lake  Superior  Railroad  Co, 

Justice  Department 

See  Foreign  Claims  Settlement  CommiBSior. 

Labor  Department 

See  Employment  and  Training  Administration: 
Mine  Safety  and  Health  Administration.  Pension 
and  Welfare  Benefit  Programs  Office, 

Land  Management  Bureau 

NOTICES 

Conveyance  of  pubUc  lands; 
Colorado  (2  documents] 


Management  and  Budget  Office 

RULES 

3,3483      Kreedom  of  Information  Act;  implementation 

►NOTICES 
33662      i    ,  itiet  rescisions  £md  deferrals 
33658     Cost  principles  for  educational  institutions 

(Circular  A-21);  revision 

Mine  Safety  arxj  Hea!t^  Admrnistratton 

NO  nets 

Petitions  for  mandatory  safety  standard 
modifications: 
33566        Helvetia  Coal  Co.  et  al. 

33566  Old  Ben  Coal  Co.  (2  documents) 

National  Ocearvk:  and  Atmosptienc 
Administratton 

«UL£S 

Fishery  conservation  and  management: 
3^512        Atlantic  mackerel  and  Atlantic  butterfish:  foreign 
and  domestic  Ashing 
PROPOSED  RUl^S 

Financial  aid  to  fisheries: 
33648         Fisheries  obligation  guarantee  program 

MOTtCES 

Marine  mammal  permit  applications,  etc.: 
33525        Envirosphere  Co. 

Meetings: 

33528  Mid-Atlantic  Fishery  Management  Council 

National  Park  Service 

NOTICES 

i  i  honc  Places  National  Register,  pending 
nominations: 

33567  Alabama  et  al. 

Nattortal  Science  Foundation 

WOTICES 

33574     Agency  forms  submitted  to  OMB  for  review 

Natiorxal  Teiecommuntcat!ons  aoc  tnforrnatiori 
Admtntstration 

HOT>CES 

s, ::..;,, r  K\ (•>■,/:',  e  Service: 

33529  Performance  Review  Board:  membership 

National  Transportation  Safet-y  Board 
33580     MeeiiAgs,  Sunshine  Act 

Nuclear  Regulatory  Commwsior 
NOTICES 

Applications,  eta: 
33574        Babcock  &  Wilcox  Co. 
33574         Consumers  Power  Co.  ! 

33574         Duquesne  Light  Co.  et  al. 
33580      Meetings:  Sunshine  Act 

Pension  and  Welfare  Ber>€ftt  Programs  Office 

NOTKSS 

i  ;:  f    ;\ef  r  >  rit  f;'  plans:  prohibited  transaction 

i''\i':np;i!:ins 

33568  Marsh  ft  M;„.!>:*nnan  Kea.  tfiiate  Advisors,  Inc. 

33571  Srebovfia:-;  Ciiruc 
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33590 


33575 
33578 


Securities  and  Exchange  CommissiCKi 

RULES  ' 

Forma  pubhcanon 

NOTICES 

Self  reg-jid     ry    r;:  inizations;  proposed  rule  i 

changes' 
Ndtional  A.isocidtion  ff  Securities  Dealers,  Ina 
National  Securities  Clearing  Corp.  I 


33577 
33577 


33577 
33577 
33577 
33578 


Small  Business  Administration 

NOTICES 

Disaster  ioan  areas: 

Colorado 
Meetings: 

Small  and  Minor'y  Business  Ownership 

Presidential  Advisory  Committee 
Nteetings.  regioniil  ddvisory  councils: 

Arkansas 

Flonda 

Louisiana 

Texas 


33572 


Social  Security  Reform,  National  Commission 

NOTICES 

Meetings 


Soil  Conservation  Service 

NOTICES 

Environmental  statemrr'/s,  availability,  etc.: 
33525         Colorado  River  Wa-fr  Q-.ality  Improvement 

Program.  Lower  Guiir.isoti  and  Uintah  Basin 

Units,  Colo,  and  I'tan 
33525         Taylor  Roadside  Cn;  ,«:  Area  Treatment  RCSdD 

Proiect.  Oi>;la, 
U'atershed  projects,  dfanthorization  of  funds: 
33524  Big  Slough  Water-shed   Ca, 


33520 


Surface  Mining  Reclamation  and  Enforcement 
Offlge 

P90P0SE-D  RULES 

Permanent  program  submissions;  various  States: 

Alaska:  hearing 


Textile  Agreements  Implementation  Committee 

NOTICES 

Cotton,  wool,  or  man  n-,ade  textiles: 
33529         Philippines 

Treasury  Department 

See  Comptroller  of  Cuxrem  v;  Fiscal  Service; 

Internal  Revenue  SerM  :e 


.  ^ 


Federal  Register  /  Vol.  47,  No.  149  /  Tuesda\\  Aug;ist 


im: 


Ccnit'nt;' 


\-!I 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 


A  cumulative  list  of  the  parts  affected  thrs  montti  car^  b«  'ou^c  m 
the  Reader  Aids  sectK>n  ai  ttie  end  of  ttw  issue 


3  CFR 


Proclamations: 
495S 

33479 

4956 

„ 33481 

5  CFR 

1303 

33463 

7  CFR 

1941 

33485 

1942 

33488 

1945 

33485 

Proposed  Rules: 
282 

....    33513 

1004 

33515 

1139 

33516 

9  CFR 

312 _ 

33490 

381 

33490 

Proposed  Rule*: 

301  

33517 

318 

33517 

381 

33517 

12  CFR 

4               

...    33481 

17  CFR 

249 

33590 

259 „ 

33590 

274 

33590 

301      

33500 

21  CFR 

74 

....    33491 

81 

33491 

82 „ 

33491 

177 „ 

33492 

178 _ 

33492 

430 

33493 

436  (2  documents).... 
440 

33493 

33493 

442 

33493 

444 

33493 

446 

33493 

558 

33493 

Proposed  Rules: 

155 

3351  9 

172 

33519 

24  CFR 

203  (2  documents) 

221 

33494, 
33495 
33494 

222 

33494 

235  (2  documents) 

882 

....33494, 

33495 

..     134  06 

26  CFR 

Proposed  flutes: 

301 

':  ""i  -  1  Q 

30  CFR 

Proposed  Ru»es: 

Ch-  VII 

.     ?'iS20 

32  CFR 

293 

..     '•?'^CC 

40  CFR 

52 

:335C2 

Proposed  Rules: 

52 

...    33522 

41  CFR 

3-3 

33503 

44  CFR 

64 

..  ,  33508 

50  CFR 

33512 

656 „ 33512 

657 _ 33512 

Proposed  Rules: 

255  33648 


VOL 


33479 


Federal  Register 

Vol,  47,  No,   149 

Tn(>sd.jy    Aupiis!  3    1982 


Presidential  Documents 


Title  3— 

The  President 


Proclamation  4955  of  ]ul>   30.  1M2 
National  Purple  Heart  Week.  1982 

By  the  President  of  the  I'nitad  St.Hf;  of   ^nifrita 

A  Proclamation 

jus!  2(X)  vears  ago  on  Au'rust  7,  1782,  General  George  Washington  established 
the  Honorary  F3.)doe  of  Ustinction/Badge  of  Military  Merit — which  we  now 

know  as  the  Purple  Hear^ — -id  Npwbur<:h-on-Hud8on. 

When  General  Washmf^ton  uireoti  i;  the  creation  of  the  Badge  oi  Military 
Merit  specifically  to  honor  our  h;v\er-ranking  soldiers,  he  demonstrated  a 
philosophy  unheard  of  m  oon*en':;'ij'-.;:\  f.u-!,'.D!\  which  reserved  military 
honors  for  officers  and  meniLieri,  (,,1  ;ru  r;ub. ";,;>■.  Thus,  our  Nation's  First 
military  award  recognized  the  spirit  of  voluntarism  and  selfless  dedication  of 
the  average  American  wh)  h  h  .^  been  so  fundamental  to  the  American  way  of 
life  ever  since. 

After  the  Revolutionur\-  \\  .ir.  u^e  Purple  iitciil  fell  into  disuse  but  was  revived 
m  1932  by  President  Herbert  Hoover  as  an  award  to  be  presented  to  Army 
personnel  who  were  wounded  or  killed  in  combat  against  an  enemy  of  the 
United  States    It  later  was  authorized  for  Navy,  Marine,  and  Coast  Guard 

personnel,  and.  now    all  nrmed  services  personnel  as  well  as  certain  civilian 

nationals  are  eligible  to  re;:eive  it. 

Countless  Americans  hd\e  been  wounded  in  combat  while  defending  our 
great  Nation  against  armed  enemies.  Because  of  the  nature  of  their  injuries, 
these  Purple  fieart  recipients  bear  their  battle  wounds  for  life.  Many  more 
have  made  the  supreme  sacrifice,  giving  their  lives  for  their  country. 

It  is  most  fitting  that  this  special  group  of  veterans  be  recognized  for  their 
outstanding  contributions  to  our  Nation's  security.  It  is  also  most  fitting  that 

we  recognize  the  bicentennial  anniversa; 
and  the  fiftieth  anniversary  of  its  rt  t- 
anniversary  of  the  establishment  n*  ;*:. 

The  Congress,  by  ffouse  lomt  Hc-.-i,  ,,:!:o 
the  President  to  proclaim  th*'-  ^'.r^-:  um'-k. 
Week. 

NOW,  THEREFORE.  1   Kr\  \    :    -'    •. 
America,  do  hereby  d(  ■-  )j'\-"i   "  ■   >*    t  ^  ' 
Purple  Heart  Week.  K  n     o  \    •    > 

recipients  who  have  si  -m  •  .        '       >  v. 

tion. 

IN  WITNESS  WHEREOF,  1  ha\e  hrrtH.ril',, 

the  \'ear  of  our  Lord  nineteen  huruirfd  a 
ence  of  the  I'nited  States  (,'f  .AmcM  ,:  ths'  ' 


the  creation  of  the  Purple  Heart 
shment  as  well  as  the  fiftieth 
ary  Order  of  the  Purple  Heart. 

:fi   has  authorized  and  requested 
A.igust  as  National  Purple  Heart 

'     -    '■    •     '  ''     "      '  d  Stales  of 

s  National 


and  this  30th  day  of  July,  in 


0     f';,gf:n   -'vV: 

.  ■  •:  biind'ed  < 


and  0^  "-;. 
t:  se\'enlh. 


jFR  Doc.  82-21 CU  7 
Filed  7-30-82;  3:58  pml 
Billing  code  3195-01-M 


'"A, 


^  cr^AjxvxK-    \  ' ...3—t!h 


J  Ml 
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Presidential  Documents 


Prw'lamation  49,56  of  |uK   30    1%2 


National  Hispanic  Heritagt:'  WiM'k,   I'-AH'J. 


Bv  the  President  of  Ihf  Tnited 


\merica 


A  Fro<Jamation  ' 

ilispanc  ni(  n  rd  u!!!  j  n  have  played  a  vital  role  in  the  development  and 
progress  (  f  tht  I  nitpd  States,  opening  new  frontiers  and  establishing  missions 
and  settlements  that  were  the  forerunners  of  some  of  our  most  important  and 
thriving  urban  and  cultural  centers.  Across  the  southern  regions  of  our  great 
country,  from  F  nda  to  California,  Hispanic  explorers,  pioneers,  and  settlers 
have  helped  to  shape  this  vast  land. 

Since  the  time  of  our  Revolution,  when  U.S.  leaders  shared  with  leaders  in 
Latin  America  the  common  struggle  of  lifting  the  bonds  of  colonial  rule, 
through  the  present,  peoples  of  the  Americas  have  shared  great  democratic 
ideals.  In  thi  w  ords  cf  Benito  Juarez,  a  contemporary  of  Abraham  Lincoln. 
"Respect  for  the  nqhts  of  others,  between  individuals,  as  between  nations,  is 
the  basis  tf  peat  e  These  words  convey  the  essence  of  our  laws  and  vahies. 
presen;r;>;  tt;e  u:i2n!i\'  sn;;  etjh.ility  of  all  our  people. 


Hispana^s   conti 
si,ic;et\ ,  pnnchir 


rae   to   make  significant  and  enduring  contributions  to  our 
i  U8  inte   eotually,  spiritually,  and  culturally. 


times  of  peace 


the  t.(  (I  n  plishments  of  these  Americans  in  science,  tech- 
nology, puiit.cs  *he  arts  ani  o*her  important  fields  have  greatly  enhanced  oui 
way  of  life.  In  ;  nies  oi  w  i    Hispanic  Americans  have  defended  our  nation 


r 


,rl. 


ifid  courHef  Phirty-nine  of  them  have  received  the  Medal  of 
Honor,  America  s  highebt  military  decoration.  This  is  a  higher  proportion  of 
such  heroes  than  in  any  other  group,  and  we  salute  their  sacrifices  and 
bravery.  | 

As  did  earlier  decades,  the  1980s  present  Hispanic  Americans  with  new 
opportunities  to  pursue  their  goals  and  advance  our  society.  Like  those  before 
them  today's  Hispanic  Americans  meet  their  challenges  and  responsibilities 

With  (i  endy  and  a  ore  aivt  hpirit.  Their  energetic  commitment  to  hard  work 
and   their  determinato ai   I)  participate  fully  in  the  American  Dream  bring 

strength  and  inspiration  ;./  us  all. 

The  Congress  l)\  inint  resolution  approved  September  17,  1968  (82  Stat.  848), 
authorized  and  req aested  the  President  to  proclaim  the  week  which  includes 

September  15  <iiui  16 


\ational  Hispanic  Heritage  Week. 
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Bilhna  code  JH.T-'/l-M 


[( 


NOW.  THERFFORE,  I.  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do   htrehv   prnclaim   the  week  beginning  September  12.  1^2.  as 

i'-p-mir  HtTitfMt'  Week  in  honor  of  Hispanic  men  and  women.  I  call 

S',t!t>     and    local    officials   to   observe   the   proud   history   of 

-s   I   i^k  a!!  .Xmencans  to  join  together  in  peace,  brotherhood. 

'.'iii>  !)ne  Nation  under  God. 


upo 


Hispani' 

Hi'ri  :.;r;d* 


rif 


!\  W  il  NFSs  v\  fiFRFOF,  !  have  hereunto  set  my  hand  this  30th  day  of  July  in 
iiie  year  of  our  Lord  nuieteen  hundred  and  eighty-two,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  seventh. 


^    CrVA-aiUk,.     \   VjL-IS.jQ^O'..'^ 


A  G 


1982 


<% 


UMI 
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This   section   of   the    FEDERAL    REGISTER 
contains   regulatory   documents   having 
general   applicability   and   legal   etiect.    niost 
o<   which   are   keyed   to   and   codified   in 
the   Code   of   Federal    Regulations,    which   ts 
published    under   50   titles   pursuant   to    *4 
US.C.    1510, 

The   Code   of   Federal   Regulations   is   sold 
by   the   Superintendent    of    Documents 
Pnces   of    new    books    are    listed   ir   the 
first    FEDERAL   REGISTER    issue   of   each 
month. 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

5  CFR  Part  1303  ' 

[OMB  Manuet— Section  9001 

Public  Information  Provisions  of  the 
Administrative  Procedures  Act 

agency:  Office  of  Management  and 
Budget. 

action;  Final  Rule. 

•OMMARV:  This  section  sets  forth  Office 
of  Management  and  Budget  (OMB's) 
revised  policy  and  procedures  which 
implement  the  public  information 
provisions  of  the  Administrative 
Procedures  Act  (5  U,S,C,  552.  as 
amended). 

EFFECTIVE  DATE:  September  2, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Candice  Brjant.  Office  of 
Administration,  (202)  395-7250, 

SUPW.EMENTARY  INFORMATION:  This  part 
was  not  published  for  public  comment 
because  it  relates  to  agency 
management  policies 

List  of  Subjects  in  5  CFR  Part  1303 

Freedom  of  information. 

For  the  reasons  set  forth  in  the 
preamble,  Part  1303,  entitled  F^iblic 
Information  Provisions  of  the 
Administrative  Procedures  Act,  is 
revised  to  read  as  follows; 

5  CFT^  Part  1303  is  revised  to  read  as 
follows: 

PART  1303— PUBLIC  INFORMATION 
PROVISIONS  OF  THE 
ADMINISTRATIVE  PROCEDURES  ACT 

Organization  j 

Sec.  '] 

13031  General  ' 

1303.2  Authority  and  functions. 

1303.3  Organization. 


Procedures  |  ' 

13(XilO     Mpthnds- 

.^vaiiability  of  Information 

1303.20    In.spection.  copying  and  exceptions. 

Ctiarges  for  Search  and  Reproduction 

iw.'i  .W    Sr.heiiulr  of  fees  and  method  of 
pnvrnpnt  ior  services  rendered. 

Authority:  5  U.S.C.  552,  as  amended  by 

r'i!!>li(-  L.m  9.3-502. 

Organization 

§  1303.1    General 

This  information  is  furnished  for  the 
guidance  of  the  public  and  in 
compliance  with  the  requirements  of 
section  552  of  title  5,  United  States      i 
Code,  as  amended. 

f  1303 J    Auttwrity  and  functions.  ' 

(a)  The  Office  of  Management  and 
Budget  was  established  in  the  Executive 
Office  of  the  President  pursuant  to  Part  I 
of  RporgHnizat)on  Plan  No.  2  of  1970  (35 
FR  7959),  effective  July  1, 1970,  That  plan 
transferred  to  the  President  all  fimction* 
vested  by  law  in  the  Bureau  of  the 
Budget,  or  its  Director,  and  designated 
the  Bureau  of  the  Budget  as  the  Office  of 
Management  and  Budget,  By  Executive 
Order  No.  11541  of  July  1, 1970  (35  FR 
10737),  the  President  delegated  all 
functions  transferred  to  him  by  Part  I  of 
the  Plan  to  the  Director  of  the  Office  of 
Management  end  Budget. 

(b)  The  principal  statutory  functions 
of  the  Office  of  Management  and  Budget 
are  contained  in  the  Budget  and 
Accounting  Act  of  1921  (42  Stat.  20,  31 
U.SC.  1-25):  the  Government 
Corporation  Control  Act  (59  Slat.  597,  31 
U.S.C.  841-869):  the  Budget  and 
Accounting  Procedures  Act  of  1950  (65 
Stat,  832),  the  Congressional  Budget  and 
Impoundment  Control  Act  of  1974 
(Public  Law  9:i-344).  the  Office  of 
Federal  Procurement  Policy  Act  (Public 
Law  93-400),  the  Privacy  Act  of  1974 
(Pub.  L  93-579),  and  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L  96-511), 

(c)  The  functions  of  the  Office  of 
Management  and  Budget  are  earned  out 
pursuant  to  the  provisions  of  the 
statutes  Cited  above  and  the  pro\ision8 
of  various  Executive  orders — 
principally,  Executive  Order  No.  8248  of 
September  8.  1939  (CFR  Cum,  Supp.,  p, 
576),  outlining  certain  functions  to  be 
performed  by  the  Bureau  of  the  Budget 
for  the  President,  and  Lxecutue  Order 
No.  11239  of  June  28,  1965  (3  CFR  Supp.. 
p.  146],  as  amended,  delegating  certain 


functions  of  the  President  to  the  Director 
of  the  Bureau  of  the  Budget,  and. 
Executive  Order  No.  12991  on  Federal 
Regulation.  Under  the  terms  of 
Executive  Order  No.  11541  of  July  1. 
1970,  the  assigiunents  and  delegations 
made  in  the  earlier  orders  are  to  be 
considered  as  assignments  to  the  Office 
of  Management  and  Budget  and  its 
Director. 

§  1303  3     OrganiiBtK>n. 

The  uciiiicii  uigaiiization  of  the  Office 
of  Management  and  Budget  consists  of: 

(a)  The  Office  of  the  Director,  which 
includes  the  Director  and  the  Deputy 
Director  and  their  principal  assistants, 
including  the  Deputy  Assistant  Director 
for  Administration. 

(b)  The  Administralor  of  the  Office  of 
Federal  Procurement  Policy. 

(c)  The  Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs. 

(d)  Two  Associate  and  Assistant 
Directors  with  Government-wide 
management  responsibilities  in 
specialized  areas  as  follows: 

(1)  Legislative  Reference. 

(2)  Management. 

(e)  Five  program  and  budget 
Associate  and  Assistant  Directors,  as 
follows: 

(1)  Budget  Review. 

(2)  National  Security  and 
International  Affairs. 

(3)  Human  Resources,  Veterans,  and 
Labor. 

(4)  Economics  and  Government. 

(5)  Natural  Resources,  Energy,  and 
Science. 

(f)  The  Office  has  no  field 
organization. 

(g)  Units  of  the  Office  of  Management 
and  Budget  are  presently  located  in  the 
Old  Executive  Office  Building,  17th 
Street  and  Pennsylvania  Avenue,  N.W., 
and  in  the  New  Executive  Office 
Building.  17th  and  H  Streets,  N.W., 
Washington,  D.C.  20503.  Regular  office 
hours  are  from  9  a.m.  to  5:30  p.m., 
Monday  through  Friday.  Both  buildings 
are  under  security  control.  Persons 
desiring  to  visit  offices  or  employees  of 
the  Office  of  Management  and  Budget  in 
either  building  will  usually  find  it  easier 
to  do  so  :f   "  I  \  w:    .or  telephone  in 
advance  for  an  appointment. 
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Procedures 

§  1303.10  MetfKKls  of  operation. 

(a)  The  Office  of  Management  and 
Budgpt  maintains  current  indexes  which 
identify  information  pertaining  to 
matters  issued,  adopted,  or  promulgated 
after  [ulv  4,  1967,  that  are  withm  the 
scope  of  5  use.  552(a)(2).  These 
•ndexes  are  updated  quarterly  and  are 
published  in  the  Federal  Register  They 
are  also  available  for  public  inspection 
and  copying  at  the  Office's  Publication 
Office.  Room  G-236.  .New  Executive 
Office  Building,  17th  and  H  Street.3. 
N.W.,  Washington,  D.C.  20.503.  The 
indexes  may  be  examined  bf^tween  the 
hours  of  9:00  am,  and  5:30  p.m.  on  any 
day.  except  Saturdays,  Sundays,  and 
legal  public  holidays, 

(b)  The  Deputy  Assistant  Director  for 
Administration  is  responsible  for  acting 
on  all  initial  requests.  Individuals 
wishing  to  obtain  any  informatKjn  listed 
on  the  indexes  should  address  their 
request  in  writing  to  the  Deputy 
Assistant  Director  for  Administration, 
Office  of  Management  and  Budget. 
Washington.  DC.  20503,  Phone  395-7250. 
Requests  for  information  shall  In;  as 
specific  as  possible, 

(cj  Upon  receipt  of  any  request  for 
information  or  records,  the  Deputy 
.Assistant  Director  for  Administration 
will  determine  within  10  days  (excepting 
Saturdays,  Sundays  and  legal  public 
holidays]  whether  it  is  appropriate  to 
grant  the  request  and  will  immediately 
provide  written  notification  to  the 
person  making  the  request.  If  the  request 
IS  denied,  the  written  notification  to  the 
person  making  the  request  shall  include 
the  names  of  the  individuals  who 
participated  in  the  determination  and  a 
notice  that  an  appeal  may  be  lodged 
including  the  format  and  content  of  any 
such  appeal  within  the  Office  of 
Managcm.ent  and  Budget,  (Receipt  of  a 
request  as  used  herein  means  the  date 
the  request  is  received  in  the  office  of 
the  Deputy  Assistant  Director  for 
.Administration.) 

(d)  Appeals  shall  be  set  forth  in 
writing  and  addressed  to  the  Deputy 
Assistant  Director  for  Administration  at 
the  address  specified  in  paragraph  (b)  of 
this  section.  The  appeal  shall  include  a 
statement  explaining  the  basis  for  the 
appeal,  Determinations  of  appeals  will 
be  set  forth  in  writing  and  signed  by  the 
Deputy  Director,  or  his  designee,  within 
20  days  (excepting  Saturdays,  Sundays, 
and  legal  public  holidays).  If.  on  appeal, 
the  denial  is  in  whole  or  in  part  upheld, 
the  written  determination  will  also 
contain  a  notification  of  the  provisions 
for  judicial  review  and  the  names  of  the 
persons  who  participated  in  the 
determination. 


(e)  In  unusual  circumstances,  the  time 
limits  prescribed  in  paragraphs  (c)  and 
(d)  of  this  section  may  be  extended  for 
not  more  than  10  working  days 
(excepting  Saturdays,  Sundays,  or  legal 
public  holidays).  Extensions  may  be 
granted  by  the  Deputy  Assistant 
Director  for  Administration,  The 
extension  period  may  be  split  between 
the  initial  request  and  the  appeal  but  in 
no  instance  may  the  total  period  exceed 
10  working  days.  Extensions  will  be  by 
written  notice  to  the  persons  making  the 
request  and  will  set  forth  the  reasons  for 
the  extension  and  the  date  the 
determination  is  expected.  As  used 
herein,  but  only  to  the  extent  reasonably 
necessary  to  the  proper  processing  of 
the  particular  request,  the  term  "unusual 
circumstances"  means; 

(1)  The  need  to  search  for  and  collect 
the  requested  records  from 
establishments  that  are  separated  from 
the  office  processing  the  request; 

(2)  The  need  to  search  for,  collect,  and 
examine  a  voluminous  amount  of 
separate  and  distinct  records  which  are 
demanded  in  a  single  request;  or 

(3)  The  need  for  consultation,  which 
shall  be  conducted  with  all  practical 
speed,  with  another  agency  having  a 
substantial  interest  in  the  determination 
of  the  request  or  among  two  or  more 
components  of  the  agency  which  have  a 
substantial  subject  matter  interest 
therein. 

Availability  of  Information 

i  1303.20     Inspection,  copying,  and 
exceptions. 

(a)  When  a  request  for  information 
has  been  approved  pursuant  to  §  1303.10 
above,  the  person  making  the  request 
may  make  an  appointment  to  inspect  or 
copy  the  materials  requested  during 
regular  business  hours  by  writing  or 
telephoning  the  Deputy  Assistant 
Director  for  Administration  at  the 
address  or  telephone  number  listed  in 

§  1303.10(c).  Such  materials  may  be 
copied  manually  without  charge,  and 
reasonable  facilities  will  be  made 
available  for  that  purpose.  Also,  copies 
of  individual  pages  of  such  materials 
will  be  made  available  at  the  price  per 
page  specified  in  §  1303, 30(a);  however, 
the  right  is  reserved  to  limit  to  a 
reasonable  quantity  the  copies  of  such 
materials  which  may  be  made  available 
in  this  manner  when  copies  also  are 
offered  for  sale  by  the  Superintendent  of 
Documents. 

(b)  Certain  functional  units  of  the 
Office  of  Management  and  Budget  solely 
advise  and  assist  the  President,  and 
therefore  these  units  are  not  covered  by 
5  U,S.C.  552.  However,  the  Director  or 
the  Deputy  Director,  acting  on  his 


behalf,  may  determine  that  a  record 
which  falls  in  one  of  the  following 
categories  shall  be  made  available. 
These  units  carry  out  activities  that 
provide  advice  and  assistance  to  the 
President  with  regard  to: 

(1)  The  formulation  and  prepai^^tion  of 
the  Federal  Budget. 

(2)  The  processing  and  enrolled  bills 
and  determinations  of  the  relationships 
of  pending  and  proposed  legislation  to 
the  program  of  the  President. 

(3)  The  compensation  of  Federal 
employees. 

(4)  The  establishment  and 
organization  of  new  agencies  and  the 
reorganization  of  existing  programs  and 
agencies,  and 

(5)  The  preparation  of  Executive 
Orders  and  Proclamations. 

(c)  Except  to  the  extent  that  the 
Director  or  Deputy  Director,  actin's  on 
his  behalf,  determines  that  a  record 
which  falls  within  one  of  the  following 
categories  shall  be  made  available,  this 
section  shall  not  apply  to  matters  that 
are; 

(l)(i)  Specifically  authorized  under 
criteria  established  by  an  Executive 
Order  to  be  kept  secret  in  the  interest  of 
the  national  defense  or  foreign  policy, 
and  (ii)  are  in  fact  properly  classified 
pursuant  to  such  Executive  Order. 

(2)  Related  solely  to  the  internal 
personnel  rules  and  practices  of  the 
Office. 

(3)  Sp(;cifically  exempted  from 
disclosure  by  statute,  provided  that  such 
statute  (i)  requires  that  the  matters  be 
withheld  from  the  public  in  such  a 
manner  as  to  leave  no  discretion  on  the 
issues,  or  (ii)  establishes  particular 
criteria  for  withholding  or  refers  to 
particular  types  of  matter  to  be 
withheld. 

(4)  Trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  pnvileged  or  confidential. 

(5)  Interagency  or  intraagency 
memorandums  or  letters  which  would 
not  be  available  by  law  to  a  party  other 
than  an  agency  in  litigation  with  the 
Office. 

(6)  Personnel  and  medical  files  and 
similar  files,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

(7)  Investigatory  records  compiled  for 
law  enforcement  purposes,  but  only  to 
the  extent  that  the  production  of  such 
records  would  (i)  interfere  with 
enforcement  proceedings,  (ii)  deprive  a 
person  of  a  right  to  a  fair  trial  or  an 
impartial  adjudication,  (iii)  constitute  an 
unwarranted  invasion  of  personal 
privacy,  (iv)  disclose  the  identity  of  a 
confidential  source  and,  in  the  case  of  a 
record  compiled  by  a  criminal  law 
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enforcement  authority  in  the  course  of  a 
criminal  investigation,  or  by  an  agency 
conducting  a  lawful  national  security 
intelligence  investigation,  confidential 
information  furnished  only  by  the 
confidential  source,  (v)  disclose 
investigative  techniques  and  procedures, 
or  (vi)  endanger  the  life  or  physical 
safety  of  law  enforcement  personnel. 

(8)  Contained  in  or  related  to 
examination,  operating,  or  condition 
reports  prepared  by,  on  behalf  of.  or  for 
the  regulation  or  supervision  of  financial 
institutions:  or 

(9)  Geological  and  geophysical 
information  and  data,  includins  maps, 
concerning  wells. 

Charges  for  Search  and  Reproduction 

§  1303^    Schedule  o<  fees  arxl  method  ot 
payment  for  services. 

(a)  Followang  is  the  fees  schedule  for 
the  search  and  reproduction  of 
information  available  under  the 
Freedom  of  Information  Act  (5  U.S.C. 
552).  as  amended. 

(1]  Search  for  records — Number  of 
professional  and/or  clerical  staff  hours 
times  the  searcher's  hourly  wage. 

(2)  Duplication  of  records — Records 
will  be  duplicated  at  a  rate  of  $.10  per 
page. 

[3]  Other — When  no  specific  fee  has 
been  established  for  a  service,  or  the 
request  for  a  service  does  not  fall  under 
one  of  the  above  categories  due  to  the 
amount  or  type  thereof,  the  Deputy 
Assistant  Director  for  .'Xdministration  is 
authorized  to  establish  an  appropriate 
fee  based  on  "direct  costs"  as  provided 
in  the  Freedom  of  Information  Act  and 
in  accordance  with  Office  of 
Management  and  Budget  Circular  No. 
A-25.  "User  charges."  Examples  of 
services  covered  by  this  provision 
include  searches  involving  computer 
time  or  special  travel,  transportation,  or 
communications  costs. 

(b)  If  records  requested  under  this 
part  are  stored  elsewhere  other  than  the 
headquarters  of  the  Office  of 
Management  and  Budget  at  Washirigton, 
D.C.,  the  special  costs  of  returning  such 
records  to  the  headquarters  for  review 
will  be  added  to  the  search  costs. 

(c)  Ordinarily,  fees  shall  not  be 
charged  if  the  records  requested  are  not 
found,  or  if  all  of  the  records  located  are 
withheld  as  exempt.  However,  if  the 
time  expended  in  processing  the  request 
is  substantial,  and  if  the  requester  has 
been  notified  of  the  estimated  cost 
pursuant  to  paragraph  (d)  of  this  section 
and  has  been  specifically  advised  that  it 
cannot  be  determined  in  advance 
whether  any  records  will  be  made 
available,  fees  may  be  charged. 


(d)  Where  it  is  anticipated  that  the 
fees  chargeable  under  this  section  will 
amount  to  more  than  S-W-OO,  or  the 
maximum  amount  specified  in  the 
request,  the  requester  shall  be  promptly 
notified  of  the  amount  of  the  anticipated 
fee  or  such  portion  thereof  as  can 
readily  be  estimated.  In  instances  where 
the  estimated  fees  will  greatly  exceed 
S50.00.  an  advance  deposit  may  be 
required.  The  notice  or  request  for  an 
advance  deposit  shall  extend  an  offer  to 
the  requester  to  consult  with  office 
personnel  in  order  to  reformulate  the 
request  in  a  manner  which  will  reduce 
the  fees,  yet  still  meet  the  needs  of  the 
requester.  A  request  will  not  be  deemed 
to  have  been  received  until  the  requester 
is  notified  of  the  anticipated  cost  and 
agrees  to  bear  it. 

(e)  Fees  must  be  paid  in  full  prior  to 
issuance  of  requested  copies.  In  the 
event  the  requester  is  in  arrears  for 
previous  requests  for  which  the  Office 
was  unable  to  find  or  provide  the 
requested  information  (see  paragraph 
(b)  of  this  section),  copies  of  records  will 
not  be  provided  for  any  subsequent 
request  until  the  arrears  have  been  paid 
in  full. 

(f)  Remittances  shall  be  in  the  form 
either  of  a  personal  check  or  bank  draft 
drawn  on  a  bank  in  the  United  States,  or 
a  postal  money  order.  Remittances  shall 
be  made  payable  to  the  order  of  the 
Treasury  of  the  United  States  and 
mailed  or  delivered  to  the  Deputy 
Assistant  Director  for  Administration, 
Office  of  Management  and  Budget, 
Washington,  D.C.  20503. 

(g)  A  receipt  for  fees  paid  will  be 
given  upon  request.  Refund  of  fees  paid 
for  services  actually  rendered  will  not 
be  made. 

(h)  The  Deputy  Assistant  Director  for 
Administration,  or  an  officer  designated 
by  the  Deputy  Assistant  Director  for 
.■Administration  may  in  accordance  with 
the  Freedom  of  Information  Act,  as 
amended,  waive  or  reduce  all  or  part  of 
any  fee  provided  for  in  this  section 
when  the  Deputy  Assistant  Director  for 
Administration  or  the  designated  officer 
deems  if  to  be  in  either  (a)  the  Office's 
interest  or  (b)  in  the  public  interest 
because  furnishing  the  information  can 
be  considered  as  primarily  benefiting 
the  general  public. 

Candice  C.  Bryant,  I 

Acting  Deputy  Assistant  Director  for 

Adminislratjon. 

(FR  Doc  82-20970  Filoii  f^l~hz.  8:45  lim| 
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DEPARTMENT  OF  AGRICULTURE 
Farmers  Home  Administration 
7  CFR  Parts  1941  artd  1946 

Emergency  Loans — Op>eratir»g  Loans 
agency:  Farmers  Home  Administration. 

actkjn:  Final  rule. 

SUMMAftY:  The  Fanners  Home 
Administration  fFmHA)  amends  its 
Emergency  (EM)  and  Operating  Loan 
regulations  by  deleting  the  requirement 
that  borrowers  maintain  a  minimum 
level  of  crop  insurance  when  they  can 
provide  only  a  cropfs)  and/or  chattels 
as  security  for  FmHA  operating  type 
loans.  FmHA  also  amends  its  EM  loan 
regulations  to  provide  that  the  prices 
used  to  calculate  production  losses  will 
be  the  average  monthly  price  in  effect 
during  the  calendar  year  preceding  the 
year  of  the  disaster.  This  action  is 
needed  to  lift  the  requirement  of  the  cost 
of  crop  insurance  for  certain  FmHA 
borrowers  and  to  comply  with  statutory 
changes.  The  intended  effect  of  the 
action  is  to  eliminate  a  condition  for 
loan  approval  and  to  comply  with  a 
Public  Law. 

EFFECTIVE  DATE  Effective  August  3. 
1982.  Comments  must  be  received  on  or 
before  October  4. 1982. 

ACXJRESSES:  Submit  written  comments 
in  duplicate  to  Carl  Opstad.  Chief. 
Directives  Management  Branch.  Farmers 
Home  Administration.  USDA.  Room 
6346-S.  Washington,  DC  20250, 
telephone  202-382-«725.  All  written 
comments  made  pursuant  to  this  notice 
will  be  available  for  public  inspection 
during  regular  work  hours  at  the  above 

FOR  FURTMtR  INFORMATION  CONTACT: 

Keith  L  Smalley,  Emergency  Loan 
Officer,  Emergency  Division,  Farmers 
Home  Administration,  USDA.  Room 
5346-S.  Washington.  DC  20250, 
telephone  202-382-1651. 

SUPPLEMENTARY  INFORMATtQN:  ThiS 

fmai  action  nas  t^een  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1512-1  which 
implements  Executive  Order  12291.  and 
has  been  determined  to  be  "non  major." 
This  action  will  cause  no  major  increase 
in  costs  or  prices  for  individuals. 
organizations  or  other  Government 
agencies  affected:  and  there  will  be  no 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 
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This  action  does  not  directly  affect 
dDv  Fm?iA  programs  or  pruiects  that  are 
subject  to  A-95  clearinghouse  review. 

The  Catalog  of  Federal  Domestic 
Assistance  numbers  of  affected 
regulations  are: 

10,404     Emergency  Loans  (EM); 
10  406    Farm  Operating  Loans  (OL). 

This  document  has  been  revifwed  in 
accordance  with  7  CFR  Part  1901. 
Subpart  G.  "Fjivironmental  Impact 
Statements."  It  is  the  determination  of 
FmIL-\  that  this  action  does  not 
constitute  a  major  Federal  action 
significantly  affecting  \he  quality  of  the 
human  environment  and  in  accordance 
with  the  National  Environmental  Policy 
.■\ct  of  1969,  P'jb,  L  91-190.  an 
Environmental  Impact  Statement  is  not 
required. 

Need  for  Governmental  .\ction 

The  Congress  has  been  critical  of  the 
requirement  that  certain  FmHA 
operating  type  borrowers  maintain  a 
minimum  level  of  crop  insurance  during 
the  repayment  period  of  the  loan.  FmHA 
will  continue  to  encourage  borrow-ers  to 
obtain  and  maintain  such  insurance. 
.Applicants  needing  immediate  FmFi.A 
EM  and  OL  credit  are  being  denied  s?;r:h 
credit  due  to  the  fact  that  the  cost  of  All- 
Risk  Crop  insurance  premiums  increases 
their  operating  costs  to  a  point  where 
repayment  of  the  proposed  loans  is  not 
possible.  Therefore,  it  is  FmH.-\'8  desire 
to  remove  this  requirement  from  FmHA 
borrowers  during  this  time  of  economic 
stress. 

Public  Law  97-35  stipulates  that  the 
prices  used  to  calculate  production 
losses,  will  be  based  on  the  average 
monthly  pnce  for  each  commodity  for 
the  previous  year. 

It  is  important  to  take  action 
immediately  so  that  production  loss 
calculations  will  be  based  on  the 
requirements  of  Public  Law  97-35:  also. 
to  immediately  lift  the  requirement  of 
crop  insurance  for  certain  FmH.A 
operating  loan  type  borrowers 
Therefore,  it  is  not  practicable  for  the 
.Agency  to  comply  with  Executive  Order 
12291. 

Further,  pursuant  to  the 
administrative  procedure  provisions  in  5 
L'S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  emergency  final 
action  are  impracticable  and  contrary  to 
the  public  interest;  and  good  cause  is 
found  for  making  this  emergency  final 
action  effective  less  than  30  days  after 
publication  of  this  document  in  the 
Federal  Register. 

Major  .\Jtemative  .Actions  Considered 

Alternative  So.  1:  Continue  with 


existing  regulations.  If  the  regulations 
are  not  amended,  FmHA  borrowers  who 
can  only  provide  crop  and/or  chattel 
collateral  as  security  for  their  operating 
type  loans,  will  be  required  to  maintain 
a  minimum  level  of  crop  insurance 
during  the  repayment  period  of  the 
FmHA  loan.  Also,  the  EM  loan 
regulations  would  not  be  in  compliance 
with  Pub.  L  97-35  regarding  the  prices 
to  be  used  to  calculate  disaster 
production  losses. 

Alternative  No.  2:  Amend  regulations 
to  delete  the  requirement  for  crop 
insurance  and  change  the  period  of  time 
to  be  used  to  establish  average  prices  to 
be  used  to  calculate  production  losses. 

If  the  regulations  are  amended,  certain 
FmHA  operating  loan  type  borrowers 
will  not  be  required  to  maintain  crop 
insurance,  thus  allowing  them  to  use 
their  discretion  in  obtaining  crop 
insurance  coverage.  Regulations  would 
be  brought  in  compliance  with  the 
requirements  of  Pub.  L  97-35  regarding 
average  prices  to  be  used  to  establish 
production  losses. 

Alternative  No.  2  was  selected  as  the 
best  solution  to  correct  the 
noncompliance  with  the  law  and  to  lift 
the  crop  insurance  cost  requirement  for 
certain  FmHA  operating  loan  type 
borrowers. 

The  following  is  a  summary  of  the 
revisions  to  be  made  by  this  action: 

1.  7  CFR.  Part  1941.  Subpart  A  is 
amended  by  revising  §  1941  19(d)  and  7 
CFR.  Part  1941   Subpart  B  is  amended  by 
revising  S  1941. 8«  (a)  and  (b)  to  remove 
the  requirement  that  FmHA  borrowers, 
who  can  provide  only  crops  and/or 
chattels  as  collateral  to  secure  their 
FmHA  operating  type  loans,  maintain  a 
minimum  level  of  crop  insurance  during 
the  repayment  period  of  their  loan(s). 

2.  7  CFR.  Part  1945,  Subpart  A  Is 
amended  by  revising  §  1945, 27(a)  to 
delete  the  requirement  that  FmHA 
borrowers  who  can  provide  only  crops 
and/or  chattels  as  collateral  to  secure 
their  FmHA  EM  operating  type  loan(s). 
maintain  a  minimum  level  of  crop 
insurance  during  the  repayment  period 
of  their  loan(8). 

3.  7  CFR,  Part  1945,  Subpart  B  is 
amended  by  revising  §  1945.69(o)  to 
delete  the  requirement  that  ELM 
borrowers  who  can  only  provide  a 
crop(8)  and/or  Hvesfock  and  livestock 
products  as  collateral  to  secure  their  EM 
loan,  to  maintain  a  minimum  level  of 
crop  insurance  during  the  repayment 
period  of  their  EM  loan(s). 

4.  7  CFR.  Part  1945.  Subpart  D  is 
amended  by  revising  the  paragraphs 
summarized  as  follows; 

Section  1945.163(a){2)(iii)  is  revised  to 
change  the  period  of  time  from  36 


months  to  12  months  that  will  be  used  to 
establish  unit  prices  for  all  agricultural 
commodities. 

Section  1945.169(o)  is  revised  to  delete 
the  requirement  that  FmHA  borrowers 
who  can  provide  only  crops  and/or 
chattels  as  collateral  to  secure  their 
FmH.A  EM  operating  type  loanls),  to 
maintain  a  minimum  level  of  crop 
insurance  during  the  repayment  period 
of  their  loan(s). 

List  of  Subjects 

7  CFR  Part  1941 

Crops,  Livestock.  Loan  programs — 
agriculture.  Rural  areas. 

7  CFR  Part  1945 

Agriculture,  Disaster  assistance. 
Intergovernmental  relations.  Livestock, 

Loan  programs — agriculture. 

Therefore,  Subparts  A  and  B  of  Part 
1941  and  Subparts  A.  B.  and  D  of  Part 
1943,  Chapter  XVUl.  Title  7.  Code  of 
Regulations  are  amended  as  follows; 

PART  1941— OPERATING  LOANS 

Subpart  A— Operating  Loan  Policies, 
Procedures,  and  Authorizations 

1.  In  §  1941.19,  paragraph  (d)  is 
revised  to  read  as  follows: 

§  1941.19    Security. 

(d)  IfisuruiH.f.  See  Part  1941,  Subpart 
B.  §  1941.88  for  insurance  requirements. 


Subpart  B — Closing  Loans  Secured  by 
Chiattels 

2.  In  §  1941  88,  paragraphs  (a)  and  (b) 
arc;  revised  to  read  as  follows: 

§  1941.88    Insurance. 

(a)  Chattel  property.  Borrowers 
should  be  encouraged  to  carry  insurance 
on  chattel  property,  including  growing 
crops,  which  serves  as  security  for  a 
loan  and  on  other  chattel  or  real 
property,  in  order  to  protect  themselves 
against  losses  resulting  from  hazards 
existing  in  an  area.  It  is  especially 
desirable  that  insurance  be  obtained  by 
applicants  who  receive  large  loans  and 
have  considerable  chattel  property 
including  feed,  supplies  and  inventory 
centrally  stored  over  an  extended 
period.  All-Risk  Crop  Insurance  is  not  a 
loan  requirement.  However,  loan 
approval  officials  should  encourage 
borrowers  to  obtain  and  maintain  FCIC 
sponsored  All-Risk  Crop  Insurance,  if 
available,  when  it  appears  to  be 
ad\  antageous  for  the  borrower.  When 
All-Risk  Crop  Insurance  is  obtained  by 
the  borrower,  an  "Assignment  of 
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Indemnity"  will  be  executed  by  the 
borrower,  provided  no  prior 
"Assignment  of  Indemnity"  has  been 
given  to  another  henholder  for  the 
crop(s)  in  question.  Only  one  assignment 
on  a  crop  for  any  one  year  will  be 
accepted  by  FCIC.  An  "Assignment  of 
Indemnity"  need  not  be  required  when 
the  All-Risk  Crop  Insurance  policy 
contains  a  standard  mortgage  clause 
naming  FmHA  as  mortgagee  or  secured 
party. 

(b)  Real  estate.  If  essential  insurable 
Imildings  are  located  on  the  properly,  or 
improvements  are  to  be  made  to  existing 
buildings,  the  applicant,  when  required, 
will  provide  adequate  property 
insurance  coverage  at  the  time  of  the 
loan  closing  or  as  of  the  date  nialeriiils 
are  delivered  to  the  property,  whichever 
is  appropriate.  Real  property  m.surance 
will  not  be  required  when  a  real  estate 
appraisal  report  shows  that  both  the 
present  market  value  of  the  land  (alter 
deducting  the  value  of  buildings)  and  the 
owner's  equity  in  the  land  exceed  the 
amount  of  the  debt,  includmg  the  debt 
for  the  loan  being  made.  However,  the 
applicant  will  be  encournged  to  carry 
insurance.  If  insurance  claims  for  loss  or 
damage  to  buildings  to  be  replaced  or 
repaired  with  loan  funds  are  outstanding 
at  the  time  the  loan  is  approved,  the 
applicant  will  be  required  to  agree  in 
writing  that  when  settlement  of  these  is 
nvide,  the  proceeds  will  be  used  to 
replace  or  repair  buildings,  to  apply  to 
debts  secured  by  prior  liens,  or  to  apply 
to  the  OL  loan  being  made 


PART  1945— EMERGENCY 

Subpart  A — Disaster  Assistance- 
General 

.3.  In  §  1943.27,  paragraph  (a)  is 
revised  to  read  as  follows: 

§  1945.27     Relationship  t>etw©en  FCIC  and 
FmHA. 

(h)  General.  Exhibit  .\  o\  Subpart  .\  nf 
Part  2lX)0  of  this  Chapter  (a  copy  of 
which  IS  available  in  an\  FmHA  office) 
is  a  Memorandum  of  Understanding 
between  FCIC  and  FmHA.  This 
Memorandum  of  Understanding  is 
intended  to  assist  in  maintaining  and 
improving  the  working  relationship 
between  the  FCIC  and  the  FmHA  by 
providing  encouragement  to  regular  and 
emergency  loan  FmHA  borrowers  to  use 
All-Risk  Crop  Insurance,  where 
available;  assisting  FmHA  borrowers  to 
obtain  All-Risk  Crop  Insurance  or  other 
agricultural  commodity  insurance 
coverage:  and  exchanging  inforniiition 
essential  to  the  elimiiation  of 


duplicating  compensatory  disaster 
benefits  from  the  FQC  and  FmHA  tor 
the  same  disaster  losses.  • 

*         *         •         *         • 

Subpart  B — Emergency  Loan  Po(»c»es, 
Procedures  and  AuttxKlzations  for 
Those  Applications  Associated  Witti 
Disaster  Designations  Having  a 
Beginning  incidence  Period  Dated 
Prior  to  May  26,  1981 

4  In  §  1945.69,  paragraph  (o)  is 
revised  to  read  as  follows 

§  1945.69    Security  requirements  i 

(o|  Crop  insurance.  All-Risk  Crop 
Ins\irance  is  not  a  loan  requirement. 
I  fowever.  loan  approval  officials  should 
eiK.ourage  borrowers  to  obtain  and 
nidintain  FCIC  sponsored  All-Risk  Crop 
Insurance,  if  available,  when  it  appears 
to  he  advantageous  for  the  borrower. 
\\  hen  All-Risk  Crop  Insurance  is 
i  btamod  liy  the  borrower,  an 
■■.-\ssignment  of  Indemnity"  will  be 
executed  by  the  borrower,  provided  no 
prior  "Assignment  of  indemnity"  has 
been  given  to  another  henholder  for  the 
crop(s)  in  question.  Only  one  assignment 
on  a  crop  for  any  1  year  will  be  accepted 
by  FCIC  .\n    Assignment  of  Indemnity" 
need  not  be  required  when  the  All-Risk 
Crop  Insurance  policy  contains  a 
standard  mortgage  clause  naming 
FmHA  as  mortgagee  or  secured  party. 


Subpart  D — Emergency  Loan  Policies 
Procedures  and  Auttiortzattons  tor 
Applications  Associated  With  FmHA 
Disaster  Designations  Having  a 
Beginning  Incidence  Period  D,3te  on  or 
After  May  26,  1981  | 

5.  In  §  1945,163.  paragraph  (aK2)(iii)  is 
revised  to  read  as  follows: 

§  1945.163     Determining  qualifying  tosses. 
eligibility  for  actual  loss  loan(s)  and  the 
maximum  amount  of  actual  loss  loanis: 
annual  production  and  major  ad|ustrrtent 
loan(s). 

[a]  Production  losses.  *  *  * 
(2)  *  *   • 

(iii)  The  gross  dollar  value  of 
production  losses  will  be  computed  for 

all  crops  and  al!  livestock  enterprises, 
which  were  a  part  of  any  single 
enterprise  that  suffered  losses  due  to  the 
disaster,  by  calculating  the  value  of  the 
disaster  year's  production  and 
subtracting  that  amount  from  the 
calculated  value  of  the  normal  year's 
"production.  Unit  prices  for  all 
agricultural  commodities  produced 
commercially  in  each  State  will  be 
GStaljlished  on  a  Statewide  basis  by  all 


FmHA  Si 
publishi-i 


te  Din'ctors  c 


\ch  year,  a.nd 


issued  ncii  later  than  Frtimcrv  I:j  of 
each  year 

These  commodity  paces  will  be 
established  by  averaging  the  monthly 
market  prices  of  each  commodity  for  the 
12-month  period  preceding  the  calendar 
year  in  which  the  disaster  o^rars.  The 
monthly  average  market  prices  will  be 
provided  by  the  USOA  Slate  Crop  and 
Livestock  Reporting  Service,  or  similar 
State  or  Federal  agency  or  body.  Once 
established,  these  prices  will  not  be 
changed  for  any  EM  actual  production 
loss  loan  processer]  tmdt^r  any  disaster 
occurring  on  or  af't  r  f  i  iir u.iry  1  of  that 
calendar  year  .;;  i  t.^irough  )anuary  31  of 
the  next  calenddf  >ear.  If  Statewide 
figures  are  not  available,  the  Stale 
Director  will  consult  with  other 
agricultural  agency  representatives  and 
agricultural  lenders  in  the  local  area 
before  establishing  commoditj'  prices. 
State  Directors  and  Fanner  Programs 
Chiefs  in  adjoining  States  will  consult 
each  other  before  releasing  their 
established  commodity  price  lists. 

•  *        •        •        • 

6.  In  §  1945.169,  paragraph  (o)  is 
revised  to  read  as  follows: 

§  1945.169     Secyrrty  requirf'^ents, 
***** 

(o)  Crop  insurance.  All-Risk  Crop 
Insurance  is  not  a  loan  requirement. 
However,  loan  approval  officials  should 
encourage  borrowers  to  obtain  and 
maintain  FCIC  sponsored  All-Risk  Crop 
Insurance,  if  available,  when  it  appears 
to  be  advantageous  for  the  borrower. 
When  All -Risk  Crop  Insurance  is 
obtained  by  the  borrower,  an 
"Assignment  of  Indemnity"  will  be 
executed  by  the  borrower,  provided  no 
prior  "Assignment  of  Indemnity"  has 
been  given  to  another  lienholder  for  the 
crop(s)  in  question.  Only  one  assignment 
on  a  crop  for  any  1  year  will  be  accepted 
by  FCIC.  An  "Assignment  of  Indenmity" 
need  not  be  required  when  the  All-Risk 
Crop  Insurance  policy  contains  a 
standard  mortgage  clause  naming 
FmHA  as  mortgagee  or  secured  party 

*  «        *        •        • 

(7  U.S.C.  1989:  7  CFR  2.23;  7  CFR  2.70) 
Dated:  June  1, 1982. 

Charles  W.  Shumau. 

Administrator.  Famwrs  Home 
Administration. 
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7  CFR  Part  1942 

Community  Facility  Loans  and 
Domestic  Water  and  Waste  Disposal 
System  Loans  and  Grants 

AQENCy:  Farmers  Home  Administration, 

USDA. 

action:  Final  rule. 

summary:  The  Farmers  Home 
Administration  (FmH.A)  amends  its 
regulations  to — 

(1)  Reduce  priority  for  community 
program  assistance  to  areas  or 
communities  outside,  but  adjacent  to  or 
closely  associated  with,  urban  areas; 

(2)  Eliminate  community  program 
assistance  for  recreation  facilities  that 
will  be  used  primarily  for  recreational 
purposes:  and 

(3)  Make  other  editorial  changes 
regarding  funding  priorities. 

This  IS  the  result  of  an  administrative 
decision  to  adjust  funding  priorities.  The 
intended  effects  of  this  action  are  to 
help  direct  FmHA  Community  Program 
assistance  to  areas  and  communities 
that  are  clearly  rural  in  character  and  to 
reduce  funding  for  recreation  facilities. 
EFFECTIVE  DATE:  August  3.  1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Jerry  VV.  Cooper.  Loan  Specialist.  Water 
and  Waste  Disposal  Loan  Division. 
Farmers  Home  Administration,  Room 
6328,  South  Agriculture  Building,  14th 
and  Independence  .Avenue  SW, 
Washington.  DC.  20250,  Telephone: 
(202)  382-9589. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under 
procedures  established  in  Secretary's 
Memorandum  1512-1  which  implements 
Executive  Order  12291  and  has  been 
classified  as  nonmajor.  This  final  action 
will  not  have — 

(a)  An  annual  effect  on  the  economy 
of  Si 00  million  or  more;  or 

(b)  .Any  increased  costs  or  prices  to 
consumers,  individual  industries, 
Federal.  State  or  local  government 
agencies,  or  geographic  regions:  or 

(c)  A  sigruficant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterpnses  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Alternatives  that  would  allow  the 
agency  to  direct  its  funding  pnorities  to 
truly  rural  areas  and  rural  communities 
and  reduce  program  assistance  for 
recreation  facilities  have  been 
considered.  An  alternative  considered 
regarding  directing  community  program 
assistance  to  trulv  raral  areas  and  rural 


communities  is  to  make  no  change. 
Under  existing  regulations  and  policy, 
rural  area,s  and  rural  communities 
adiacent  to  or  closely  associated  with 
non-rural  areas  receive  the  same 
consideration  for  FmHA  program 
assistance  as  truly  rural  areas.  This  has 
resulted  in  some  projects  being  financed 
by  FmHA  in  areas  that  are  not  clearly 
rural  in  character. 

Another  alternative  considered  was  to 
delineate  eligible  areas  on  a  map.  This 
alternative  was  rejected  because  it  did 
not  allow  any  flexibility  in 
administering  community  programs.  It 
would  be  better  to  review  each  loan  and 
grant  on  its  merits  rather  than  be 
restricted  by  boundaries  on  a  map. 
Being  locked  into  boundaries  on  a  map 
,  could  cause  problems  such  as  higher 
user  costs  for  rural  residents,  services 
not  being  provided  in  certain  areas,  and 
poorly  designed  water  and  sewer 
systems. 

This  action  will  give  priority  for 
FmHA  community  program  assistance 
to  truly  mral  areas  and  rural 
communities.  This  alternative  will  allow 
FmHA  to  establish  priorities  in  funding 
a  project  and  not  totally  eliminate  any 
rural  area.  The  action  will  allow  a  rural 
area  that  is  located  near  a  non-rural 
area  to  receive  program  assistance. 
Some  of  the  benefits  of  the  action 
include  improved  project  feasibility,  less 
conflict  with  local  and  Stale  ordinances, 
and  better  service  to  rural  areas  that  are 
adjacent  to  or  closely  associated  with  a 
non-rural  area. 

The  establishment  of  priorities  in  lieu 
of  mapping  would  be  the  most  cost- 
effective  method  of  directing  FmHA 
program  assistance  to  truly  rural  areas 
and  rural  communities.  Using  a  map  to 
define  eligible  areas  for  FmHA  program 
assistance  would  require  a  detailed 
review  of  each  non-rural  area  to 
establish  a  line  that  would  separate 
n.ira!  and  non-rural  areas, This  line 
would  have  to  be  continuously  updated 
as  population  changes  occurred  in  a 
non-rural  area  and  this  would  increase 
the  cost  to  the  public.  Rural  areas  and 
rural  communities  that  are  adjacent  to 
or  closely  associated  with  a  non-rural 
area  would  benefit  by  establishing 
priorities  rather  than  mapping.  If 
mapping  were  used,  an  area  that  needs 
FmHA  program  assistance  could  be 
denied  this  assistance:  however,  by 
using  priorities,  the  area  could  be 
provided  assistance. 

One  alternative  regarding  recreation 
loans  is  to  make  no  change.  Under 
existing  regulations  and  policy,  loans  for 
recreation  facilities  are  given  lower 
priority  for  funding  than  loans  for  public 
safety,  health  care,  or  public  service 


facilities.  Recreational  facility  loans  are 
normally  approved  only  to  public 
bodies.  FmHA  has  occasionally  received 
public  criticism  for  financing 
recreational  facilities  on  the  grounds 
that  the  facihties  are  less  important  and 
the  loans  higher  risk  than  other  types  of 
community  facihties. 

Another  alternative  would  be  to  allow 
no  funds  to  be  used  to  finance 
recreational  facilities.  FmHA  desires  to 
further  restrict  the  use  of  limited 
program  funds  to  the  most  necessary 
types  of  facilities.  There  may.  however, 
be  situations  where  the  most  efficient 
use  of  resources  would  be  to  develop 
recreational  potential  in  conjunction 
with  other  high  priority  facilities. 

This  action  makes  projects  that  are 
primarily  for  recreational  facilities 
ineligible  for  community  facility  loans. 
This  meets  the  goal  of  directing  limited 
funds  to  higher  priority  facilities  and 
maintains  the  option  to  finance  multi- 
purpose facilities  where  the  primary 
purpose  is  not  recreational  but  some 
recreational  development  is  included. 
The  action  will  not  result  in  an 
increased  net  cost  to  the  public; 
however,  it  will  maximize  benefits  to 
that  part  of  the  public  the  Agency  is 
designated  by  law  to  serve. 

Charles  W.  Shuman,  Administrator, 
Farmers  Home  Administration,  has 
determined  that  changing  pnorities  to 
direct  FmHA  community  program 
assistance  to  truly  rural  areas  and  rural 
communities  and  reducing  assistance  for 
recreation  facilities  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  will  direct  FmHA 
community  program  assistance  to  rural 
areas  and  rural  communities  that  need 
F'mHA's  assistance  the  most.  Reducing 
FmHA  program  assistance  for  recreation 
facilities  will  result  in  additional  funds 
being  available  to  small  entities  in  rural 
areas  for  other  essential  community 
facilities.  There  is  not  a  significant  need 
for  FmHA  program  assistance  in  the 
areas  that  will  be  affected  by  this 
action. 

The  FmHA  programs  and  projects 
affected  by  this  instruction  are  subject 
to  State  and  local  clearinghouse  review 
in  the  manner  delineated  in  FmHA 
Instruction  1901-H,  . 

CFDA  Nos.  10.418  Water  and  Waste 
Disposal  Systems  for  Rural  Communities 
and  10.423  Community  Facilities  Loans. 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  Part  1901. 
Subpart  G,  "Environmental  Impact  . 
Statements".  It  is  the  determination  of 
FmHA  that  this  action  does  not 
constitute  a  major  Federal  action 
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significantly  affecting  the  quality  of  the 

human  environment  and  in  accordance 
with  the  National  Environmental  Policy 
Act  of  1969,  Pub.  L  91-190,  an 
Environmenlal  Impact  Statement  is  not 
required. 

Facilities  financed  by  loans  and 
grants  for  water  and  waste  disposal 
facilities  and  loans  for  essential 
community  facilities  must  primarily 
serve  rural  residents.  Under  current 
regulations,  watfir  and  waste  disposal 
assistance  cannot  be  provided  in  cities 
or  towns  with  populations  exw^eding 
lO.OOC*;  and  essential  community  facility 
assistance  cannot  be  provided  in  towns 
or  cities  with  populations  exceeding 
20,000.  Assistance  may  be  provided  in 
areas  outside,  but  adjacent  to  or  closely 
associated  with  these  cities  or  towns. 
FmHA  regulations  provide  that  priority 
for  available  program  funds  should  be 
given  to  eligible  projects  and  applicants 
that  meet  certain  conditions.  FmH.'X  is 
amending  its  regulations  regarding 
priorities  to  clarify  the  application  of 
priority  consideration  and  to  direct 
program  assistance  to  areas  that  are 
clearly  rural  in  character.  FmHA  also 
amends  its  regulations  so  that  essential 
community  faciliUes  funds  will  not  be 
used  to  finance  recreation  facilities. 

A  proposed  rule  was  published  in  the 
Federal  Register  (47  FR  2774)  on  January 
19,  1982.  That  proposal  provided  for  a 
60-day  comment  period  through  N!arch 
22,  1982.  Interested  parties  were  given 
the  opportunity  to  submit  comments 
within  the  comment  period. 

The  final  rule  contains  revisions  to  the 
proposed  rule  which  reflect  FmllA's 
consideration  of  all  the  comments 
received  as  well  as  other  information 
available  to  FmHA.  The  following  is  a 
discussion  of  the  comments  received: 

Section  7942.}7fr)f2)(i}iB).  One 
comment  suggested  changing  the  phrase 
"additional  rural  residents"  to  "existing 
rural  residents  experiencing  failing  or 
inadequate  facUities."  The  inlt-nt  of  the 
suggested  change  would  de^l  with 
existing  problems  only.  We  believe  the 
present  language  adequately  addresses 
this  situation;  therefore,  no  change  was 
made  in  the  final  rule. 

Section  1942.17(cJ.  Several  comments 
related  to  the  conversion  of  farmland  to 
other  uses  were  received.  We  feel  that 
this  problem  is  adequately  covered  in 
USDA  Secretary's  Memorandum 
number  9500-2  dated  March  10,  1982  and 
therefore  was  not  included  in  the  final 
rule. 

One  comment  suggested  that  the 
proposed  rule  be  clarified  as  to  whether 
the  term  "waste  disposal"  includes  both 
liquid  waste  disposal  and  solid  waste 
disposal.  No  change  was  made  in  the 
final  rule,  The  term  waste  disposal 


includes  both  types  and  is  covered  m 
other  sections  of  FmHA  regulations 

Another  comment  suggested  thai 
language  be  added  to  require  a 
statement  from  the  local  FmHA  office 
indicating  whether  or  not  a  community 
is  rural  or  non-rural.  Other  FmHA 
regulations  address  this  situation; 
therefore,  no  change  was  made  in  the 
final  rule. 

Another  comment  suggested  that  this 
action  not  apply  to  communities  which 
have  already  submitted  an  application. 
This  action  affects  the  selection  of 
projects  for  funding  by  FmFL-\,  therefore 
it  should  apply  to  all  applications  for 
which  FmHA  funds  have  not  been 
obligated.  No  change  was  made  in  the 
final  rule. 

One  comment  suggested  that  the  local 
or  state  health  department  be  consulted 
before  projects  are  selected  for  funding. 
This  situation  is  included  in  other  FmHA 
regulations;  therefore,  no  change  was 
made  in  the  final  rule, 

Other  comments  received  contained 
general  comments  on  the  Agency's 
water  and  waste  disposal  loan  and 
grant  program  and  the  community 
facility  loan  program.  These  comments 
were  considered;  however,  no  changes 
were  made  in  the  final  rule. 

Section  1942.17(d).  Three  letters  which 
were  received  commented  on  the 
proposed  change  to  halt  funding  for 
recreation  projects.  One  letter  supported 
the  change  and  the  other  two  objected 
to  it. 

Objections  stated  in  those  two  letters 
were: 

1.  Rural  communities  lack  resources  to 
provide  for  recreation  facilities; 

2.  The  change  would  give  FmHA 
arbitrary  authority  to  define 
"recreation",  and 

3  There  are  few  recreational  facilities 
.n  small  communities  that  are  not  multi- 
purpose in  nature. 

In  considering  objection  number  one  it 
was  noted  that  rural  communities  not 
only  may  lack  sufficient  resources  to 
provide  recreational  facilities  but  more 
importantly,  they  may  lack  resources  to 
provide  for  other  more  essential,  higher 
priority  facilities  such  as  fire  stations 
and  health  clinics.  The  purpose  of  the 
proposed  change  is  to  assist  in  assuring 
that  funds  are  channeled  to  the  most 
essentia!  community  facilities. 

Regarding  objection  number  two, 
FmHA  has  an  appeal  procedure  which 
provides  protection  from  arbitrary 
decisions. 

In  regard  to  objection  number  three, 
the  proposed  change  would  not 
automatically  rule  out  a  multi-purpose 
project  if  a  minor  purpose  was 
recreation.  Only  if  the  project  s  primary 
purpose  were  to  provide  recreation 


would  it  be  considered  ineligible.  This  is 

in  keeping  with  the  aforementioned 
purpose  of  the  change. 

In  view  of  the  above  it  was  concluded 
that  the  change  shnuid  i>»'  finHis^^'iJ  as 
proposed. 

Libt  of  Subjects  in  7  CFR  Part  1942 

Community  development.  Community 
facilities,  Loan  programs — Housing  and 
community  development.  Loan  security. 
Rural  areas.  Waste  treatment  and 
disposal — Domestic,  Water  supply — 
Domestia 

PART  1942— ASSOCIATIONS 

Accordingly,  FmHA  amends  §  1942.17 
of  Subpart  A  of  Part  1942,  Chapter  XVIH 
of  Title  7.  Code  of  Federal  Regulations, 
by  removing  paragraph  (c)(2)(ii)(D)  and 
renumbering  paragraphs  (E)  and  (F)  to 
(D)  and  (E),  respectively;  and  by  revising 
the  introductory  paragraph  of  (b),  the 
introductory  paragraph  of  (c),  the 
introductory  paragraph  of  (c)(1).  (c)(1) 
(ii)  and  (iii),  the  introductory  paragraph 
of  (c)(2),  and  (d)(2),  and  the  introductory 
paragraphs  of  (g)(l)(iii)  and  (g)(2)(iii)'U} 
read  as  follows: 


§  1942.17     Appeodii  A- 

facilities. 


<;o"'ir^"iu'"'fty 


(b)  Applicant  eligibility.  Facilities 
financed  by  FmFL\  must  primarily  serve 
rural  residents.  For  water  or  waste 
disposal  facilities  the  terms  "rural"  and 
"rural  area"  will  not  include  any  area  in 
any  city  or  town  with  a  population  in 
excess  of  10,000  inhabitants  according  to 
the  latest  decennial  census  of  the  United 
States.  For  essential  community 
facilities  the  terms  "rural"  and  "rural 
area"  will  not  include  any  area  in  any 
city  or  town  with  a  population  in  excess 
of  20,000  inhabitants  according  to  the 
latest  decennial  census  of  the  United 
States.  Facilities  must  be  located  in  niral 
areas  except  for  utility-type  services,* 
such  as  water,  sewer,  natural  gas,  or 
hydroelectric  serving  both  rural  and 
non-rural  areas.  In  such  cases  FmHA 
funds  may  be  used  to  fmance  only  thai 
portion  serving  rural  users,  regardless  of 
facility  location.  Loans  for  water  or 
waste  disposal  facilities  will  not  be 
made  to  any  city  or  town  with  a 
population  in  excess  of  10,000.  Loans  for 
essential  community  facilities  will  not 
be  made  to  any  city  or  town  with  a 
population  in  excess  of  20,000. 
Assistance  to  areas  or  communities 
adjacent  to,  or  closely  associated  with, 
non-rural  areas  is  limited  by 

S  1942.17(c). 

*        •        *        •        • 

(c)  Priorities.  FmHA  program 
assistance  will  be  directed  toward  truly 
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rural  areas  and  rural  commixnities 
Normally,  priority  will  not  be  given  to 
applications  for  proiects  that  will  serve 
densely  settled  areas  or  communities 
adjacent  to  or  closely  associated  with  a 
city  or  town  with  a  population 
exceeding  10,000  residents  for  water  or 
waste  disposal  assistance  or  20.000 
residents  for  essential  community 
facility  assistance.  When  determining 
whether  a  rural  area  or  rural  community 
is  adjacent  to  or  closely  associated  with 
a  city  or  town  with  a  population 
exceeding  10,000  residents  for  water  and 
waste  disposal  or  20,000  residents  for 
essential  community  facility  assistance, 
minor  open  spaces  such  as  those  created 
by  physical  or  legal  barriers,  commercial 
or  industrial  development,  paries,  areas 
reserved  for  convenience  or  appearance, 
or  narrow  strips  of  cultivated  land,  will 
be  disregarded.  An  area  or  community 
•hall  be  considered  adjacent  to  or 
closely  related  with  a  non-rural  area 
when  it  constitutes  for  general,  social, 
and  economic  purposes  a  single 
community  having  a  contiguoui 
boundary.  Outer  boundaries  of  an 
uicorporated  community  will  extend  at 
least  to  its  legal  boundaries.  The 
following  paragraphs  indicate  items  and 
conditions  which  must  be  considered  in 
selecting  applications  for  funding.  When 
ranking  eligible  applications  for 
consideration  for  limited  funds,  Fml-i.'K 
officials  must  consider  the  priority  items 
met  by  each  application  and  the  degree 
to  which  those  priorities  are  met,  and 
apply  good  judgment. 

[1]  Applicant  priority.  Priority  for 
available  funds  will  normally  be  given 
to  public  bodies.  When  this  is  not 
practicable: 
«        ♦        ♦        ♦        • 

(ii)  Loans  for  eligible  essential 
community  facilities  other  than  utility- 
type  may  be  made  to  other  than  public- 
body-type  organizations  when  such 
facilities  will  be  fully  available  to  the 
public  and  it  is  not  practicable  for  a 
public  body  to  finance  them. 

(iii)  In  determining  priorities,  FmHA 
officials  must  keep  in  mind  that 
applicants  which  will  provide  service  to 
communities  having  a  large  portion  of  its 
population  with  low  income  have  a 
greater  financial  need. 

(2)  Project  priority.  In  determining 
project  prionties,  FmHA  will  give  due 
consideration  to  State  development 
strategies,  projects  needing 
improvements  to  comply  with  the  Safe 
Drinking  Water  Act  (See  Guide  25.  Joint 
Policy  Statement  Between  the 
Environmental  Protection  Agency  [EPA] 
and  FmHA),  and  clearinghouse 
comments  and  priority 
recommendations.  FmHA  will  assign 


priorities  in  accordance  with  the 
following: 

•  •        *        *        *      . 

(d)  Eligible  loan  purposes.  *  *  • 

•  •        *        «        * 

(2)  To  construct,  enlarge,  extend  or 
otherwise  improve  community  facilities 
providing  essential  service  to  rural 
residents.  Such  facilities  include  but  are 
not  limited  to  those  providing  or 
supporting  overall  community 
development  such  as  fire  and  rescue 
services;  transportation;  traffic  control: 
community,  social,  and  cultural  benefits. 
Funds  may  not  be  used  to  finance 
projects  to  be  used  primarily  for 
recreational  purposes.  Hydroelectric 
generating  facilities  and  related 
connecting  systems  and  appurtenances. 
and  supplemental  and  supporting 
structures  for  other  rural  electrification 
or  telephone  systems  (including 
facilities  such  as  headquarters  and 
office  buildings,  storage  facilities,  and 
maintenance  shops),  may  be  considered 
when  they  are  not  eligible  for  Rural 
Electrification  Administration  financing. 
Funds  may  be  used  for  development 
of  industrial  park  sites,  consisting  of 
land  and  land  improvements  (e,g. 
clearing,  grading,  drainage),  necessary 
access  ways  and  utility  extensions  to 
and  throughout  the  site  when  the  park  is 
determined  to  be  an  integral  part  of 
community  development.  Funds  may  not 
be  used  in  connection  with  industrial 
parks  to  finance  on-site  utility  systems. 
or  business  and  industrial  buildings. 

•  •        •        «        * 

(g)  Security.  *  *  * 

[1]  Public  bodies.  *  *  * 

•  *        •        *        • 

(iii)  Otber  essential  community 
facilities  other  than  utility  type,  such  as 
those  for  public  health  and  safety. 
social,  and  cultural  needs  and  the  like 
will  meet  the  following  security 
requirements. 

•  •         *        •        * 

(2)  Other  than  public  bodies.  *  *  * 


(iii)  Essential  community  facilities 
other  than  utility  type  such  as  those  for 
public  health  and  safety  social,  and 
cultural  needs  and  the  like  will  meet  the 
following  security  requirements. 
*        *        •        •        • 
(7  U.S.C  1989;  7  CFR  2.23:  7  CFR  2.-0) 

Dated:  June  23,  1982. 
Cbarteo  W.  Shumon, 
Aaministrator.  Farmers  Home 
Administration. 

im  r>o.:  8:-a»18  VW^i  S-Z-SZ;  8:48  afn| 
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Food  Safety  and  Inspection  Service 
9  CFR  Parts  312  and  381 
(DodcetNo.  B(M>46CI 

Official  Export  Certificates,  Marks,  and 
Devices;  Final  Rule;  Change  In 
Effective  Date 

AGENCY:  Food  Safety  and  Inspection 
Service.  USDA. 

ACTION:  Final  rule;  change  in  effective 
date. 

summary:  This  document  changes  the 
effective  date  for  the  application  of  the 
final  rule  titled  "Official  Export 
Certificates,  Marks,  and  Devices" 
published  in  the  Federal  Register  on  July 
9,  1982,  from  August  9,  1982,  to  October 
1,  1982,  The  change  in  the  date  is  to 
allow  the  Food  Safety  and  Inspection 
Service  more  time  to  implement  the 
regulations. 

date:  The  date  of  application  of  the 
regulation  is  changed  to  October  1, 1982. 

POR  FURTHCR  INFORMATtON  CONTACT: 

Eh-.  W.  I.  Leary,  Director.  Export 
Coordination  Staff,  International 
Programs,  Food  Safety  and  Inspection 
Service,  U.S.  Department  of  Agriculture, 
Washington.  DC  20250,  (202)  447-9051. 

SUPPLEMENTARY  INFORMATION:  On  July 
9, 1982,  the  Food  Safety  and  Inspection 
Service  published  a  final  rule  in  the 
Federal  Register  (47  FR  29821)  to  amend 
Parts  312  and  381  of  the  Federal  meat 
and  poultry  products  inspection 
regulations  regarding  export  certificates, 
marks,  and  devices.  The  effective  date 
of  application  of  the  regulations  was 
stated  to  be  August  9, 1982. 

Since  publication  of  the  final  rule  on 
Friday.  July  9.  1982  (47  FR  29821).  the 
Agency  has  realized  that  the  present 
date  does  not  allow  the  Agency 
sufficient  time  to  notify  foreign 
countries,  inspectors  and  exporters  of 
the  new  forms  and  their  use.  Therefore, 
the  Agency  has  determined  that 
additional  time  is  needed  to  implement 
the  regulations.  Accordingly,  the 
effective  date  of  the  regulations  is  being 
changed  to  October  1, 1982, 

(34  Stat.  1260.  79  Stat.  903,  as  amended,  81 
Stat.  584,  84  Stat,  91,  438:  21  U.S.C.  71  et  seq.. 
601  et  seq..  33  U.S.C.  1254:  Sec.  14,  71  Stat. 
441,  78  Stat,  lia  21  U.S.C.  463) 

Done  at  Washington.  DC.  on:  July  28. 1982. 
Donald  L  Houston, 

Administrator,  Food  Safety  and  Inspection 
Service. 

[FR  Dot  8Z-20eM  PUed  »-2-8i  8-4S  am| 
MU.INO  COOe  t41»-OtfMI 
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DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  the  Currency 
12  CFR  Part  4 
(Docket  62-15) 

Description  of  Office,  Procedures, 
Public  information;  Reld  Offices 

agency:  Office  of  the  Comptroller  of  t+ie 
Currency,  Treasury. 

ACTION:  Final  rule. 

summary:  The  Comptroller  of  the 
Currency  is  amending  the  regulation  that 
outlines  the  organizational  structure  of 
its  field  offices  to  reflect  the 
consolidation  of  two  regional  offices. 
The  consohdation  combined,  on  June  30. 
1982,  the  Regional  offices  in 
Philadelphia,  Pennsylania.  and  New 
York,  New  York,  and  the  resulting  office 
i.s  located  in  New  York  City.  OCC 
formalized  a  Strategic  Plan  for  the  19B09 
to  anticipate  and  position  itself  for 
significant  changes  in  the  banking 
industry.  This  consolidation  was 
prompted  by  those  strategic  goals,  it  will 
permit  more  sophisticated  off-site 
monitoring  and  bank  supervision 
techniques,  yielding  economies  of  scale. 
to  be  developed.  Also,  by  streamlining 
administrative  functions,  more 
examiners  will  be  available  for  bank 
supervisory  activities.  National  banks 
and  affected  parties  have  been  notified. 

EFFECTtVE  DATE:  September  2, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Craig  M.  Stimweis.  Deputy  Comptroller 
for  Operations,  Office  of  the  Comptroller 
of  the  Currency,  490  L'Enfant  Plaza,  SW, 
Washington,  DC  20219  (202)  447-1766. 

SUPPLEMENTARY  INFORMATION: 

Special  Studies 

This  is  an  amendment  to  a  regulation 
setting  out  the  Office's  procedures  and, 
as  such,  is  neither  subject  to  Executive 
Order  12291  nor  to  the  Regulatory 
Flexibility  Act.  The  Comptroller  has 
determined  that  this  action  does  not 
significantly  affect  the  environment. 
Therefore,  no  envirorunental  impact 
statement  is  required  under  the  National 
Envirorunental  Policy  Act  of  1969. 

List  of  SubjecU  in  12  CFR  Part  4 

National  banks.  Organization  and 
functions  (government  agencies), 
Freedom  oflnformation,  Official  forms. 

PART  4>-OESCRIPTION  OF  OFFICE, 
PROCEDURES,  PUBUC  INFORMATION 

For  the  reasons  jpven  In  the  preamble. 


12  CFT?  Part  4  is  amended  to  re,id  a.s 
follows: 

1.  The  authority  citation  for  12  CFR 
Part  4  reads  as  follows: 

Authority:  12  U.S.C  1  et  seq..  5  U5.C  552, 
unless  otherwise  noted. 

2.  Section  4.1a,  [b][l)  is  revised  tu  redd 
as  follows: 


§  4  la    Central  ar»d  ftetd  organtxations; 
delegation*. 

*         * 
(b)  Field  Offices  (1)  Twelve  National 
Bank  Regions  cover  the  United  States, 
Puerto  Rico,  the  Virgin  Islands,  Guam 
and  the  northern  Mariana  Islands    Th- 
Office  address  and  the  geographic 
composition  of  each  is  as  follows: 


Regiw 

Boston 

K,»w  Vcv* 

Cleveland 

Richmond 

Aj,ania __— ~- 

Chicago 

M,.'^ij>'^us       _____.. 

MirwioapK-^tfS         

Kansas  C<Ty,.. ______ 

Dallas 

Denver 

San  Francisco 


Area  w»m  ragkm 


Maine,  New  Hampstiire,  VannonL  Connedicut 

Manachuaelts.  Rhode  liMia. 
New  York.  New  Jecaey.  Puerto  Rica  Y*^ 

Islanda,  Deteware.  Penneytvania. 
Indiana.  ONo.  Kankidiy 


West  Virginia.  Marytand.  Vtaglnia.  North  Cvot- 

na.  Dstnci  ot  Cokimbia. 
Sootri  c^r^\T\3^  Georgia.  Florida ______ 


Oflioe 


.;».«i»-«;  tfte  Upper  Penin- 


No^t^  OaKo^-,,    ^  »■ '^^   , -'3*  i^rt    m,-"--,,--,  ••)*    A■t^■ 
Netxaaxa.  Kansas,  lowa  M«soon 


.\  Teaaa,  Oklahoma 

Wyoming.  Colorado.  UaK  New  Mexico,  Arizo- 
na. 

Washington.  Oregon.  Idaho.  Montana.  Alaska, 
Nevada.  Cal<)omia.  Hawaii,  Quani,  and  tM 
Northern  Manana 


Ktaitxv    Plaza— agwh    Floor.    470    AHarMo 
Avenua.  Boalon,  MA  021  ia 

1211    Avenue  ol  Vw  Amanca*    '--.«i-    ■-  'VI. 

New  V:,rk,    v--  f  >-r-V5 
Onb   t,  "le,/**^.*    ■■*.aj«i      ■■„-v*.tAr'*^.      >-    4^1    '* 
F    A    W    '..^*rTT*'      '"^.jil,-  '■  '      "-«*:-'wTx>'>j     '.  A 

r'Hft.~:^ir-W  J*,^'        ■'  "pw**  '.^.Mtr        ."■''•(-         :'.''"^ 

'■■^,wi.  "'t'1..*'    -^f",-,*,'.    ^it     *n*"'rtii      .,'.     t "  *  i"3. 

■■■■.,  .a -^     '   '•WW      '-vjrt*.    '■■  °S       7  ^''     '-.....T'     t'l  .4  *,« 

■■  <^r-^     '>»  m^..    K   ^:*^  *. 
'b:    M,*.:Jnv;x    A..H">,j,r'    '■>.^|'^^   H"i'      M*."-*;','wi,     "'~^ 

.W-.  ■  'Xi 

800  MarquefK'  '.•,-'>,»-    :vKit  '  lOO.  Mnneapo- 

la,  MN  SS4  . 
911  Mam  &■>.<-■    ■v.,,rt,.  ;-■-•■    « ft1,ia^   >i,    MO 

64105 
1201     Ekn    i^av-    'o^Mt    Mi^     _  n<i^,     TX 

75270. 
1406  Cutis  SlreeL  StiM  3000.  Denver.  CO 

8020^ 
One  Market  Plaza.  Sisuail  Street  Tower.  Smle 

2101.  San  Fcanoiaoo,  CA  MIO6. 


Dated:  luly  2",  1982. 
C.  T.  Conover. 
ComptwUer  of  the  Currency. 

SKK  :)iK-.  fC'-aw*  F'.iwi  tf-l-ez.  8^t5  am) 
BllXma  CODE  4«10-33-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  74,  81  and  82 
(Docket  Na82N-0 1271 

O&C  Red  No.  30;  Listing  of  Color 
Additives  Subject  to  Certification: 
Confirmation  of  Effective  Date 

AGENCY:  Food  and  Drug  .-Xciministration. 
action:  Final  rule;  confirmation  of 
effective  date. 

summary:  The  Food  and  Drug 

Administration  (FDA)  is  confirming  the 
effective  date  of  June  25,  1982,  for  a 
regulation  that  permanently  lists  D&C 
Red  No.  30  as  a  color  additive  for 
general  use  in  drugs  and  cosmetics 
excluding  use  in  the  area  of  the  eye 
DATE:  Effective  date  confirmed  Itine  2'y 
1982. 

FOR  FURTHER  INFORMATION  CONTACr 
Andrew  D.  Laumbach,  Bureau  of  Foods 
(FfFF-334),  Food  and  Drug 
Administration,  200  C  St.  SW.. 
Washington,  DC  20204.  202-472-5690. 


SUPPi-EMENTARV  INFORMATION:  FDA 

published  a  final  rule  in  thi  Frniiiral 
Registef  of  May  25, 1982  (47  FR  22509). 
that  amended  the  color  additive 
regulations  by  "permanently"  listing 
D&C  Red  No.  30  for  general  use  in  drugs 
and  cosmetics  under  \%  74.1330  and 
74.2330  (21  CFR  74.1330  and  74.2330). 
The  final  rule  also  amended  §  61.1(b]  (21 
CFR  81.1(b))  by  removing  D&C  Red  No. 
30  from  the  provisional  lists  of  color 
additives  and  \  81.27  (21  CFR  81.27)  by 
removing  D&C  Red  No.  30  from  the 
introductory  text  of  paragraph  (c)  and 
from  paragraphs  (c)(1)  and  (d).  The 
agency  also  amended  in  Part  82  (21  CFR 
Part  82),  the  identity,  nomenclature,  and 
specifications  for  the  certification  of 
laiies  of  D&C  Red  No.  30,  by  revising 
S  82.1330  (21  CFR  82.1330)  to  reference 
5  -4  1330  (a)(1)  and  (b). 

Vl).\  gave  interested  persons  until 
June  24,  1982,  10  file  objections.  The 
agency  did  not  receive  any  objections  or 
requests  for  a  hearing  on  any  aspect  of 
the  final  rule.  Therefore.  FDA  concludes 
that  the  final  rule  published  on  May  25. 
1982.  for  D&C  Red  No.  30  should  be 
confirmed 

List  of  Subjects 

21  CFR  Part  74 

Color  additive  certification 
procedures,  Color  additives.  Cosmetics, 
Drugs. 


VOL 
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21  CFR  Part  81 

Color  additives.  Color  additives 
provisional  list.  Cosmetics,  Drugs. 

21  CFR  Part  82 

Color  additives.  Color  additives  lakes. 
Color  additives  provisional  list. 
Cosmetics,  Drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  701,  706 
(b),  (c),  and  (d),  52  Stat.  1055-1056  as 
amended,  74  Stat.  399-403  (21  U.S.C.  371, 
376  (b),  (c),  and  (d))  and  the  Transitional 
Provisions  of  the  Color  Additu  p 
Amendments  of  1960  (Title  II,  Rjb.  L.  8t>- 
618,  sec.  203.  74  Stat.  404-407  (21  U.S.C. 
376.  note])  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10).  notice  is  given 
that  no  objections  or  requests  for 
heanng  were  filed  in  response  to  the 
May  25.  1982  final  rule.  Accordingly,  the 
amendments  promulgated  thereby 
became  effective  on  [ime  25, 1982. 

Dated:  [uly  2",  \<3>^2 
William  F.  Randolph. 
Acting  Associc:e  Commissioner  for 
Regulatory  Affairs. 

fFR  Dot   K-20ae9  Filed  8-3-82;  8^45  am| 
WLUMQ  CODE  4t60-01-M 


21  CFR  Part  177  I 

[Docket  No.  eOF-0401) 

Indirect  Food  Additives:  Polymers; 
Ettiyl«ne-1,4-Cyc(ohexytene 
Ditn«thyl«n«  Terephthaiate  Copolymer 

Correction 

In  FR  Doc.  82-15130,  published  at  page 

24288,  on  Friday,  June  4,  1982.  on  page 

24289.  in  the  third  column  of  the  table,  in 
paragraph  (2).  in  the  second  line  "91.5" 
should  be  corrected  to  read  "(1.5". 

BILUNO  CODE  I50S-01-M 


21  CFR  Part  178 

(Docket  No,  81F-0160} 

indirect  Food  Addtttve«:  Adjuvants, 
Production  Aids,  and  Sanftizers; 
Antioxidants  and/or  Stabilizers  for 
Polymers 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 


summary:  The  Food  and  Drug 

Administration  is  amending  the  food 
additive  regulations  to  provide  for  the 
safe  use  of  phosphorous  acid,  cyclic 
neopentanetetrayl  bisi2,4-di-/ert- 
butylphenyl]  ester,  which  may  contain 
triisopropanolamine.  as  an  antioxidant 
and/or  stabilizer  for  high  density 
polyethylene  m  contact  with  food.  This 


action  is  in  response  to  a  petition  filed 
hy  Borg-Warner  Chemicals. 
DATES:  Effective  August  3,  1982; 
objections  by  September  2. 1982. 
ADDRESS:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62.  5600  Fishers  Lane.  Rockvilie,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

.Andrew  D  Ldumb-ich.  Bu.Tdu  of  Foods 
(HFf-'-334).  Food  and  Drug 
Administration,  200  C  St.  SVV.. 
Washington.  DC  20204,  202-472-5690. 
8UPf>tEMENTARY  INFORMATION:  In  a 
nutice  published  in  the  Federal  Register 
of  June  16,  1981  [46  FR  31,519),  FDA 
announced  that  a  petition  (FAP  1B3562) 
had  been  filed  by  Borg-Warner 
Chemicals,  Technical  Centre, 
Washington.  WV  26181,  proposing  that 
§  178.2010  (21  CFR  178  2010)  be 
amended  to  provide  for  the  safe  use  of 
phosphorous  acid,  cyclic 
neopentanetetrayl  bis(2,4-di-/ert- 
butylphenyl)  ester,  which  may  contain 
triisopropanolamine,  as  an  antioxidant 
and/or  stabilizer  for  high  density 
polyethylene  in  contact  with  food.  The 
compound  is  also  regulated  under 
1 178.2010  for  use  as  an  antioxidant 
and/or  stabilizer  for  polypropylane  in 
contact  with  food  (see  46  FR  57034: 
November  20.  1981  J. 

FD.'^  has  evaluated  the  date  in  the 
petition  and  other  relevant  material  and 
concludes  that  the  proposed  use  is  safe 
and  that  §  178.2010  should  be  amended 
as  set  forth  below. 

In  accordance  with  §  171, 1(h)  (21  CFR 
171.1(h)),  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Bureau  of  Foods  (address  above)  by 


appointment  with  the  information 
contact  person  listed  ^hove.  As 
provided  in  §  171.1(h)(2),  the  agency  will 
delete  from  the  documents  any  materials 
that  are  not  available  for  public 
disclosure  before  making  the  documents 
available  for  inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding  may  be  seen  in 
the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday, 

List  of  Subjects  in  21  CFR  Fart  178 

Food  additives;  Food  packaging; 

Sanitizing  solutions. 

PART  178— INDIRECT  FOOD 
ADDITIVES  ADJUVANTS, 
PRODUCTION  AIDS,  AND  SANITIZERS 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(s)  409, 
72  Stat.  1784-1788  as  amended  (21  U.S.C. 
321(s),  348))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10),  Part  178  is 
amended  in  §  178.2010(b)  by  revising  the 
listing  for  the  substance  "Phosphorous 
acid,  cyclic  neopentanetetrayl  bis(2,4-di- 
ter-butylpheny!)  ester  which  may 
contain  not  more  than  1  percent  by 
weight  of  triisopropanolamine,"  to  read 
as  follows: 

§  1 78.20 1 0    Antioxidants  and/or  stabilizers 
for  polymers. 


(b) 


Substance* 


UfTHlAtlons 


Pt>o»ph<xou»  «:«.  crycoc  fwopertanelMTayl 

W8(2.4-i*-re/^-t>,rylph«rYn        »,;'er        (CAS 

Reg-  No  J6741-&J-71  «n.cP  .-riay  :onla)n 
not  "ic*  f^a^  '  c»fc«ni  bv  weight  of 
tni»ocooano*amif>e  (CAS  Fl«9  No  122- 
20-3)  0*  tr(soD'00<!r.o(ami.T«  (CAS  Reg 
No.  122-20-3) 


fv  use  only  at  levels  not  to  ««ceed  a  10  psrcani  by  wetghl  of  otetm  pofyn-ers 
co'nptying  with  §  177  1520(c)  ot  Ihis  Chapter,  ftem  1  1.  1  Z  1  3.  2  1.  2.2,  2  3 
3.1,  Of  3,2.  and  limtted  to  use  m  contact  wrth  lood  on^  under  condtlx>r>s  of 
use  B  C.  P  E.  F,  Q,  and  H  oeacrltied  m  tab**  2  ot  f  176  170(c)  ot  tfus 
ctiapler  Olefin  poivmers  that  contain  mora  than  50  weigfitcwroont  of  pdytriei 
units  denved  horn  ethyiena  shall  have  a  defisrty  equal  to  V  grealef  than 
0  MO  gram  per  cubic  centimeter. 


Any  person  who  will  be  adversely 
d.ffected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  September  2, 
1982  submit  to  the  Dockets  .Management 
Branch  (address  above)  written 
obiections  thereto  and  may  make  a 
written  request  for  a  public  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the 


regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state;  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbei^d  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 


J  Ml 
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support  of  the  objection  in  the  event  that 
H  hearing  is  held;  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Effective  date.  This  regulation  shall 
become  effective  August  3,  1982. 

(Sees.  201(s).  409.  72  Stat,  17ft4-17BB  to. 
amended  (21  U.S.C.  321(8),  348)) 

Dated:  July  27. 1982. 

William  F.  Randolph, 

Acting  Associate  Commissioner  fur 
Regulaton'  Affairs. 

ira  Doc  82-208-1  Filed  »-Z-8.t  8:45  am) 
BILUMQ  CODE  416O-01-M 


21  CFR  Parts  430  and  436 

I 
(Docket  No.  82N-000B1 

Antit>iotJc  Drugs;  Sterile  Piperacillin 
Sodiunn;  Correction 

AGENCv:  Food  and  Drug  Administration. 
action:  Final  rule:  correction. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  a 
final  rule  which  provided  for  the 
certification  of  sterile  piperacillin 
sodium  as  a  new  antibiotic  drug,  that 
appeared  in  the  Federal  Register  of 
Tuesday,  April  13, 1982. 

EFFECTIVE  date:  August  3.  1982. 

FOR  FURTHER  INFORMATtON  CONTACT: 

Joan  M.  Eckert.  National  Center  for 
Drugs  and  Biologies  (HFI>-140).  Food 
and  Drug  Administration  5600  Fishers 
Lane.  Rockville.  MD  20857,  301-443- 
4290. 

SUPPLEMENTARY  INFORMATION:  FT)A  18 
correcting  two  errors  in  FR  Doc.  82-9740. 
appearing  at  page  15767  in  the  Federal 
Register  of  Tuesday,  April  13. 1982.  The 
following  two  corrections  are  made  on 
page  15768; 

PART  430— ANTmOTIC  DRUGS; 
GENERAL 

§430.6    [CorrectMtl 

1.  In  the  second  column,  in  §  430.6 
Definitions  of  the  terms  "anit"  and 
"microgram  "  is  applied  to  antibiotic 
substances,  in  paragraph  [b)(76).  the 
fourth  line  reading  "contained  in  1.0428 
micrograms  of  the"  is  changed  to  read 


"contained  in  1.0460  micrograms  of  the" 

PART  436— TESTS  AND  METHODS  OF 
ASSAY  OF  ANTIBIOTIC  AND 
ANTIBIOTIC-CONTAINING  DRUGS 

§436.334    [Corrected] 

2.  In  the  second  column,  in  §  436.334 
High  pressure  liquid  chromatof;raphia 
assay  for  piperacillin,  in  paragraph 
(b)(3),  the  fourth  line  reading 
"piperacillin  sodium  monohydrate  with" 
is  changed  to  read  "piperacillin 
monohydrate  with". 

Dated  July  26.  1982.  ' 

lames  C.  Morrison, 

Acting  Assistant  Director  for  Regulatory 
Affairs. 

(KK  rVx    82    .•0-2<>Kil"d  8-2^2:  8:45  ami 
BILLING  CODE  4160-Ot-M 


21  CFR  Parts  436.  440,  442,  444,  and 
446 

f  Docket  No.  S2N-0136] 

Antibiotic  Drugs;  Updating  and 
Technical  Changes 

Correction 

In  FR  Doc.  82-14140  appearing  at  page 

22513  in  the  issue  of  Tuesday.  May  25, 
1982,  make  the  following  change: 

On  page  22514.  middle  column,  under 
"5.",  "microbacterial"  should  be 
changed  to  read.  "Microbiological". 

BtLUNQ  CODE  1S0S-01-M 


21  CFR  Part  558 

Animal  Drugs;  Feeds,  and  Related 
Products;  New  Animal  Drugs  tor  Use  m 
Animal  Feeds;  Lasalocid  Sodium, 
LIncomycIn,  and  Roxarsone 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
.Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Hoffmann- 
La  Roche,  Inc..  providing  for  use  of 
lasalocid  sodium  combined  with 
roxarsone  and  lincomycin  in  broiler 
chicken  feeds  for  prevention  of 
coccidiosis  caused  by  Eimeria  tenella. 
E.  necatrix.  E.  acervulina.  E.  brunetti.  E 
mivati.  and  E.  maxima;  as  an  aid  in 
reduction  of  lesions  due  to  E.  tetwila. 
and  for  increased  rate  of  weight  gain 
and  improved  feed  efficiency 
effective  date:  August  3,  1982 
FOR  FURTHER  MFORMATtON  CONTACT: 
Lonnie  W.  Luther,  Bureau  of  Veterinary 
Medicine  (HFV-147),  Food  and  Drug 


Administration.  5600  Fishers  !.ane, 
Rockville,  MD  20857,  301-44:+-*,^l". 
SUPPLEMENTARY  INFORMATtON: 
Hoffmann-I^  Roche.  Inc.,  .N'utlev    \\ 
CniO,  filed  an  .NADA  in:-t>h1  ] 
providing  for  use  of  broiler  chicken 
feeds  containing  lasalocid  sodium  with 
roxarsone  and  lincomycin  for  prt-vention 
of  coccidiosis  cau.TOd  by  Einti-'r:a 
tenella,  E.  necatnx,  E.  acervuhna.  E. 
brunetti,  £  mivali.  and  £  maxima;  as 
an  aid  in  reduction  of  lesions  due  to  E. 
tenella:  and  for  mcreased  rate  of  weight 
gain  and  improved  feed  efficiency.  Tlje 
NADA  is  approved  and  the  regulations 
are  amended  to  reflect  this  approval 

This  approval  is  based  in  part  on 
Hoffmann-La  Roche  s  approved  NADA 
96-298  which  demonstrates  the  safety 
and  effectiveness  of  lasalocid  sodium 
when  used  for  prevention  of  coccidiosis 
in  finished  chicken  feed.  Another 
approved  NADA  (102-485)  further 
demonstrates  that  addition  of  roxarsone 
at  a  concentration  of  45.4  grams  per  ton 
(g/ton)  to  feeds  containing  lasalocid 
sodium  (68  to  113  g/ton)  aids  in  reducing 
lesions  due  to  Eimeria  tenella.  NADA 
112-661  demonstrates  that  addition  of 
lincomycin  at  2  g/ton  to  the  combination 
of  lasalocid  sodium  and  roxarsone,  at 
the  concentrations  mentioned,  does  not 
interfere  with  the  safety  or  effectiveness 
of  the  latter  two  drugs.  Additionally,  this 
NADA  demonstrates  continued  animal 
safety  and  effectiveness  of  lincomycin. 
in  the  3-way  combination,  for  increasing 
the  rate  of  weight  gain  and  improx'ing 
feed  efficiency  in  broiler  chickens.  Drug 
residue  depletion  studies  demonstrate 
that  simultaneous  presence  of  the  three 
drugs  in  tissue  samples  does  not 
interfere  with  their  individual  assays. 
The  residue  depletion  studies  also 
reveal  that  after  the  5-day  withdrawal 
period  of  the  combination  product:  (1) 
roxarsone  residues  are  well  below 
tolerance  levels  specified  in  21  CFR 
556.60  (i.e..  0.5  part  per  million  (ppm)  in 
uncooked  muscle  bssue  and  2  ppm  in 
uncooked,  edible  byproducts),  (2) 
lasalocid  residues  are  below  the 
tolerance  specified  m  21  CFR  556.347 
(0.05  ppm  for  total  residues  in  edible 
tissues),  and  (3)  no  .'^sidues  of 
lincomycin  are  detected  at  levels  above 
0.1  ppm  which  is  the  negl'Sible  tolerance 
established  under  21  CIK  bbb'ibO. 
Therefore,  approval  of  this  NADA  poses 
no  increased  human  risk  from  exposure 
to  residues  of  the  animal  drugs,  nor  does 
it  change  the  conditions  of  the  drugs' 
safe  use  m  the  target  animal  species 

.Accord ingly,  under  the  Bureau  of 
Veterinary  .Medicine's  supplemental 
approval  policy  (42  FR  M367,  DecemSer 
23, 1977),  this  N,'\D.A  has  (>r'en  treated  as 
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would  approval  of  a  Category  II 
supplemental  NADA  and  does  not 
require  reevaluation  of  the  human  safety 
data  for  lasalocid,  roxarsone,  and 
lincomycin. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
OTi  Part  20)  and  5  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2){ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
fHFA-305).  Food  and  Drug 
Administration.  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 


has  determmed  pursuant  to  21  CFR 
25.24(d)(l)[i)  (proposed  December  11, 
1979:  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  action  is  governed  by  the 
provisions  of  5  U  SC.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 

List  of  Subjects  in  21  CFR  Part  SS8 
Animal  drugs;  Animal  feeds. 


PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5,10)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  6.83),  Part  558  is 
amended  as  follows: 

1.  In  §  5.'>8.311  by  adding  a  second  3- 
way  combination  consisting  of  lasalocid 
sodium,  roxarsone,  and  lincomydn  to 
the  table  in  paragraph  (e)(2)  to  read  as 
follows: 

§  558.31 1    LasatocW  sodiuni. 


Lasaiocxi  sodium 

acBvil>  T\  qnmi  per 

Ion 


Comtxnatioo  >n  grama  per  Ion 


(2)' 


Bcnat^o"*  «5  *  oK/s  Sooomydn  2.0- 


Inctcations  tor  use 


For  pravemicn  cH  OOOCkSosis  cjuset)  by  Bimena  leoeila. 
f.  naemrii.  E  acanuHna.  E  Omrvm.  E  myaa.  and  f 
maxima,  n  an  Md  m  (ha  raductior  of  lesKXis  due  to 
£  ro'viia  arv;  to  lOcreawM  'ate  of  ••wqfit  ga«i  and 
knprcved  t«od  «Kioency. 


Umitationa 


Pof  bfO>l«f  cfickens  only;  ted  continuously  as  sole 
ration,  withdraw  5  days  before  alaughler  nnarsor>e 
provided  by  No«.  017210  and  011801  in  J510,600(c) 
ot  l^ls  chapter,  lincomycin  provided  By  No.  000009. 


Sponsor 


000004 


2.  In  §  558.325  by  adding  new 
paragraph  (f](3)(xiii)  to  read  as  follows 

§  556.325    Lincomycia 


(f)    *   •   • 
(3)     •    •   * 

(xiii)  Lasalocid  sodium  and  roxarsone 
as  in  §  558.311, 

3.  In  §  558.530  by  adding  new 
paragraph  (f)(3)(xx]  to  read  as  follows: 

§  558.530    Roxarsoi>«. 


(H   •  •  * 

(3)  •  •  •  ! 

(xx)  Lasalocid  sodium  and  lincomycin 
as  in  5  558.311, 

Effective  date.  August  3.  1982, 
(Sec.  512(i),  82  Stat.  347  (21  U.S.C.  3fiOb(i)).) 
Dated:  July  27, 1982. 

L««lar  M.  Crawford, 

Director.  Bureau  of  Vpter:nary  Medicine. 

[FR  Doc  la-itnn  Ftled  9-2-ai  ft45  dm) 
MIUNS  COOC  41«0-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner 

24  CFR  Parts  203,  221,  222,  and  235 

[Docket  Mo.  R-82-825] 

Increased  Loan-to-Value  Ratios  for 
Oweflings  With  Warranty  Plans 

agency:  Office  of  Housing,  Department 
of  Housing  and  Urban  Development 

action:  Final  rule. 

SUMMARY:  The  Housinji;  and  Community 
Development  Amendments  of  1979 
amended  Section  203(b)(2)  of  the 
National  Housing  Act  to  permit  a  loan 
with  a  high  !oan-to-value  ratio  if  the 
property  is  covered  by  an  approved 
consumer  protection  or  warranty  plan. 
This  program  provides  better  financing 
opportunities  to  the  public. 
EFFECnvE  date:  September  22. 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr  John  ]  Coonts,  Director,  Single 
Family  Development  Division, 
Department  of  Housmg  and  Urban 
Development,  Room  9270,  451  Seventh 
Street,  S.W.,  Washington,  D.C.  20410; 
telephone  (202)  755-6720.  (This  is  not  a 
toll-free  number) 

SUPPLEMENTARY  INPORMATION:  On  July 
10, 1980.  this  Department  published  an 
Interim  rule  at  45  FR  46377  to  implement 


section  310  of  the  Housing  and 
Community  Development  Amendments 
of  1979.  Previously,  in  order  to  be 
eligible  for  a  high  ratio  loan,  a  property 
less  than  one  year  old  had  to  be 
approved  by  HUD/VA  prior  to  the  start 
of  construction.  Thereafter,  designated 
inspection  procedures  were  followed 
until  completion  of  the  property  to  make 
certain  that  applicable  HUD  Minimum 
Property  StEindeirds  were  met  and  that 
the  property  was  constructed  in 
accordance  with  the  plans  and 
specifications  on  which  approval  was 
based.  TTiese  changes,  as  i  result  of  the 
interim  rule,  now  permit  high  ratio  loans 
for  all  completed  properties  covered  by 
approved  consumer  protection  or 
warranty  plans  and  require  only  a  final 
inspection.  For  properties  that  have  not 
been  completed,  a  final  inspection  is 
now  required.  Similar  procedures  are 
followed  by  the  Veterans 
Administration.  This  amendment  does 
not  waive  existing  subdivision 
requirements. 

The  new  authority  is  available  for 
mortgages  insured  under  sections  203(b), 
221(d)(2)  and  222  of  the  National 
Housing  Act  pursuant  to  sections  223(e], 
244,  and  245  of  that  Act  The  effective 
date  of  the  interim  regulation  was 
August  25, 1980.  Under  the  previous 
regulations  for  the  section  235  program, 
a  property,  even  though  built  under  an 
insured  warranty,  did  not  qualify  for 
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section  235  insured  financing  unless  it 
was  approved  prior  to  the  start  of 

construction.  To  address  this  situation 
under  the  section  235  program,  the 
interim  rule  amended  the  section  235 
regulations  in  order  that  properties  that 
have  never  been  previously  occupied 
and  were  constructed  under  an 
approved  warranty  plan  acceptable  to 
the  Secretary  will  not  be  excluded  from 
section  235  financing  simply  because 
they  are  not  approved  by  HUD  prior  to 
the  start  of  constructiort 

In  order  to  be  approved  by  the 
Secretary,  plans  must  provide  non- 
cancellable  insurance  coverage  for  a  10- 
year  period  by  an  insurance  company 
approved  to  offer  that  coverage  by  the 
proper  regulatory  agency  of  the  State  in 
which  the  property  is  located.  The  entire 
cost  of  the  insurance  coverage  must  be 
prepaid  by  the  builder  and  coverage 
must  b«  automatically  transferred  to 
subsequent  owners  without  additional 
cost.  The  protection  plan  must  provide 
the  following:  (1)  For  one  year  from  the 
effective  date,  an  insurance-backed 
warranty  against  defects  caused  by 
faulty  workmanship  or  defective 
materials:  (2)  during  the  second  year,  an 
insurance-backed  warranty  of  the 
wiring,  piping  and  duct  work  of  the 
electrical,  plumbing,  heating,  and 
cooling  systems,  and  structural  defects 
which  seriously  affect  hvabihty;  (3)  from 
the  third  through  the  tenth  year,  direct 
insurance  coverage  against  structural 
defects  which  seriously  affect  livability. 
and  (4)  a  system  for  complaint  handling 
which  includes  conciliation  and,  if 
necessary  to  resolve  matters  in  dispute, 
arbitration  arranged  by  the  American 
Arbitration  Association  or  a  similar 
body. 

The  Interim  rule  published  on  July  10, 
1980,  at  45  FR  46377  provided  for  a  60- 
day  comment  period.  No  comments 
were  received  from  the  public. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
1(b)  of  Executive  Order  12291  on  Federal 
Regulation.  Analysis  of  the  rule 
indicates  that  it  does  not  (1)  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  [2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State,  or  Icoal  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment. 
productivity,  iimovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

A  Finding  of  No  Signficant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 


regulations  in  24  CFR  Part  50,  which 
implement  section  ia2{2){C)  of  the 
National  Envirorunental  Pohcy  Act  of 
1969.  The  Finding  of  No  Significant 
Impact  is  available  for  pubhc  inspection 
and  copying  during  regular  busmess 
hours  in  the  Office  of  the  Rules  Docket 
Clerk  atihe  following  address:  Office  of 
General  Counsel,  Room  5218, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street.  S  VV, 
Washington.  D.C.  20410. 

This  rule  was  listed  as  item  Bi5  H-8- 
81  under  the  Office  of  Housmg  m  the 
Department's  Semiannual  Agenda  of 
Regulations  published  on  August  17, 
1981  (46  FR  41706)  pursuant  to  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act 

Pursuant  to  5  U.S.C.  605(b)  (the 
Regulatory  Flexibility  Act),  the 
Undersigned  hereby  certifies  that  this 
rule  does  not  have  a  signficant  economic 
impact  on  a  substantial  number  of  small 
entities. 

The  mortgage  in.surance  programs 
listed  in  the  Catalog  of  Federal  Domestic 
A.ssistance  under  the  followmg  numbers 
are  eligible  for  consideration  under 
these  rules;  14.105.  14.117.  14.118, 14.120. 
14.123,  14.159, 14.161  and  14.16a 

List  of  Subjects 

24  CFR  Part  203 

Home  improvement.  Loan  programs: 
Housing  and  community  development, 
Mortgage  insurance.  Solar  energy. 

24  CFR  Part  221 

Condominiums,  lx>w  and  moderate 
mcome  housmg.  Mortgage  insurance. 
Displaced  families.  Single  family 
housing,  Projects,  Cooperatives. 

24  CFR  Part  222 

Condominiums,  Military  personnel, 
Mortgage  insurance 

24  CFR  Part  235  | 

Condominiums.  Cooperatives,  Low- 
and  moderate-income  hou.sing.  Mortgage 
insiu-ance.  Homeownership.  Grant 
programs:  housing  and  community 
development. 

Accordingly,  the  interim  rule 
published  at  45  FR  46377  on  )uly  10 
198a  is  hereby  adopted  as  final. 

[Section  211  of  the  National  Housing  Act.  as 
amended:  12  U.S.C.  1715b) 

Dated:  )uly  23,  1982.  , 

Philip  Abrams, 

General  Deputy-  Assistant  Secretary— t)epvty 

Federal  Housing  Commissioner. 

ira  Vkx.  (42-20966  Filed  (l-2-«:  S  4f  am) 
BUXINO  CODE  4310-27-M 


24  CFR  Parts  203  and  235 
[Docket  No.  R^2-»$11 

Mutual  Mortgage  Insurance  and 
Rehabilitation  Loans;  lAortgage 
Insurance  and  Asslstar>ce  Payments 
for  Hon^  Ownership  and  Project 
Rehabliitation;  Providing  Information 

agemcy;  Department  of  Hou.smg  and 
Irban  Development  (IflJD).  Office  of 
the  Assistant  Secrelar\  for  Housing — 
Fcdt-ral  1-lousing  Commissioner. 
ACnoN:  Intenm  rule. 

summary:  Tins  nile  defines  the 
mortgagee  8  responsibility  for  fu.rnishuig 
the  mortgagor  with  a  yearl>  s'Htfment 
on  which  the  mortgage  can  base  his  or 
her  computation  of  tax  liabihty  and  on 
which  the  amount  of  Section  235 
homeovvTiership  assistance  to  be 
recaptured  can  be  computed  when  the 
mortgagor  rents  or  sells  the  property. 
DATES:  Effective  Date:  September  22, 
1982.  Comments  Due:  October  4, 1982. 
ADDRESS;  Interested  persons  should  file 
vsr ::;i'n  comments  on  or  before  the  due 
date  with  the  Rules  Docket  Clerk,  Office 
of  General  Counsel,  Department  of 
Housing  and  Urban  Development,  Room 
10278,  451  Seventh  Street.  SW.. 
Washington.  DC.  20410. 

FO«  FURTHER  INFORMATION  CONTACT 

Richard  B.  Buchheil.  Director,  Smgle 
Family  Servicing  Division.  Office  of 
Single  Family  Housiiig,  Department  of 
Housing  and  Urban  Development  Room 

9180.  451  Seventh  Street,  SW., 
Washington,  DC.  204ia  Telephone  (202) 
755-6680.  (This  is  not  a  toll-free 

number.) 

SUPPLEMENTARY  INFORMATION;  in  the 

past,  mortgagees  have  been  required  to 
furnish  each  mortgagor  with  a  statement 
of  Interest  and  taxes  paid  with  respect 
to  the  mortgage  account,  within  sixty 
days  of  the  end  of  each  calendar  year. 
This  amendment  reduces  that  time  to 
thirty  days.  Since  financial  institutions 
are  already  required  by  the  Internal 
Revenue  Service  to  provide  interest 
income  information  to  depositors  within 
the  shorter  period  there  is  no  reason  for 
HUD  to  Impose  a  less  stringent  deadline. 

The  amendment  ftirther  requires  that 
the  mortgagees  include  in  the  statement 
of  interest  and  taxes  paid  v^^th  respect 
to  each  mortgage  insured  imder  Section 
235,  a  statement  of  the  total  Section  235 
assistance  pa>'ment8  made  on  the 
mortgagor's  behalf  by  HUD  during  the 
year.  TTie  mortgagor  must  be  advised 
that  he/she  should  contact  the 
appropriate  taxing  authority  for 
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guidance.  These  requirements  will 
enable  borrowers  to  compute  their 
liability  under  Federal  and  other  tax 
laws,  and  will  permit  mortgagees, 
mortgagors,  and  HUD  to  more  easily 
determine  the  amount  of  assistance  to 
be  recaptured  under  the  provisions  of 
the  Housing  and  Community 
Development  Act  of  1980.  Although  the 
Department  does  not  interpret  ruling.s  of 
the  Internal  Revenue  Service,  we  are 
aware  that  the  full  amount  of  interest 
paid  on  a  Section  235  mortgage  may  not 
be  claimable.  Therefore,  we  wish  to 
assist  mortgagors,  to  the  extent  feasible 
in  complying  with  limitations  on  the 
amount  of  interest  which  that  Service 
permits  taxpayers  to  deduct  when  tax 
deductions  are  itemized,  based  on  the 
amount  of  Section  235  assistance  which 
has  been  paid.  It  is  also  possible  that 
similar  restrictions  are  imposed  by 
taxing  junsdictions  at  the  State  and 
local  level.  Questions  related  to  tax 
liability  should  be  directed  by  both 
borrowers  and  lenders  to  the 
appropriate  taxing  authority,  rather  than 
to  HUD. 

The  subject  matter  of  this  rulemaking 
action  relates  to  loans  or  contracts  and 
is  therefore  exempt  from  the  notice  and 
public  comment  requirements  of  Section 
553  of  the  Administrative  Procedure  Act. 
As  a  matter  of  policy,  the  Department 
submits  many  rulemaking  actions 
dealing  with  such  subject  matter  to 
public  comment,  either  before  or  after 
effectiveness  of  the  action, 
notwithstanding  the  statutory' 
exemption.  In  this  instance  good  cause 
exists  for  implementing  this  rule  to 
become  effective  beginning  with  the 
1982  tax  year.  Prior  notice  and  public 
procedure,  and  the  ensuing  delays  to 
effectiveness  would  be  contrary  to  the 
public  interest.  Mortgagees  should  be 
given  as  much  advance  notice  as 
possible  of  the  information  that  Lhey  will 
be  required  to  provnde  the  mortgagors 
for  1982.  It  will  also  be  to  the 
mortgagor's  advantage  to  know  that 
they  will  receive  tax  information  within 
thirty  (30)  instead  of  sixty  (60)  days  after 
the  end  of  the  calendar  year  and, 
therefore,  would  be  able  to  file  earlier 
tax  returns.  Therefore,  this  rule  is  being 
published  as  an  interim  rule  to  become 
effective  before  publication  in  final 
form.  However,  the  Department  is 
providing  a  60-day  period  for  public 
comment.  All  relevant  comments  and 
suggestions  will  be  considered  in  the 
development  of  a  final  rule  on  this 
subject. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  Section 
Ifb)  of  Executive  Order  12291  on  Federal 
Regulation.  Analysis  of  the  rule 
indicated  that  it  does  not  fl]  have  an 


annual  effect  on  the  economy  of  SlOO 
million  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions:  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

A  Finding  of  N'o  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Pari  50  which 
implement  Section  102{2)fC)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
during  regular  hours  in  the  Office  of  the 
Rules  Docket  Clerk,  Office  of  the 
General  Counsel.  Room  10278, 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street.  SW, 
Washington.  DC  20410. 

Pursuant  to  the  provisions  of  5  U.SC, 
605(b)  (the  Rpgulatnry  Flexibility  Act). 
thf  Undersigned  hereby  certifies  that 
this  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

This  rule  was  listed  as  items  (cl21.(H- 
33-81)  and  (c)38.(H-50-81)  under  the 
Office  of  Housing  in  the  Department's 
Semiannual  Agenda  of  Regulations 
published  on  August  17,  1981  (46  FR 
41708)  pursuant  to  Executive  Order 
12291  and  the  Regulatory  Flexibility  Act. 

This  rule  is  applicable  to  all  fully 
insured  single  family  mortgages  covering 
one-to-four  family  dwellings.  The 
mortgage  insurance  programs  which  are 
listed  in  the  catalog  of  Federal  Domestic 
Assistance  under  the  following  numbers 
are  eligible  for  consideration  under 
these  rules.  14.105.  14,108,  14.117.  14.118. 
14.119.  14.120.  14.121,  14.122,  14.123, 
14.133,  14.140,  14.152.  14.159,  14.165. 

Information  collection  requirements 
contained  in  this  regulation  (Sections 
203,508  and  235,1001)  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (Pub. 
L.  96-511)  and  have  been  assigned  0MB 
control  numbers  2502-0235. 

List  of  Subjects 

24  CFR  Part  203 

Home  improvement.  Loan  programs: 
housing  and  community  development, 
Mortgage  insurance.  Solar  energy. 

24  CFR  Part  235 

Condominiums.  Cooperatives,  Low 
and  moderate  income  housing.  Mortgage 


insurance,  Homeownership,  Grant 
programs:  housing  and  community 
development. 

PART  203— MirrUAL  MORTGAGE 
INSURANCE  AND  REHABILITATION 
LOANS 

Accordingly,  the  Department  amends 
Chapter  D.  Title  24  Code  of  Federal 
Regulations: 

(1)  By  revising  §  203.508(c)  to  read  as 
follows: 

§  203.508    ProvtcUng  infonnation. 


(c)  Within  thirty  days  after  the  end  of 
each  calendar  year,  the  mortgagee  shall 
furnish  to  the  mortgagor  a  statement  of 
the  interest  paid,  and  of  the  taxes 
disbursed  from  the  escrow  account 
during  the  preceding  year.  At  the 
mortgagor's  request,  the  mortgagee  shall 
furnish  a  statement  of  the  escrow 
account  sufficient  to  enable  the 
mortgagor  to  reconcile  the  account. 
(Approved  by  the  Office  of  Management 
and  Budget  under  OMB  control  number 
2502-0235.) 

PART  235— MORTGAGE  INSURANCE 
AND  ASSISTANCE  PAYMENTS  FOR 
HOMEOWNERSHIP  AND  PROJECT 
REHABILITATION 

(2)  By  adding  a  new  §  235.1001  to  read 
as  follows: 

§  235.1001     Providing  Information. 

The  mortgagee,  in  addition  to 
complying  with  S  203.508(c)  shall 
provide  the  mortgagor  with  an 
accounting  of  the  total  amount  of 
assistance  payments  paid  by  the 
Secretary  and  applied  to  the  mortgagor's 
account  during  the  preceding  year. 
Because  the  full  amount  of  interest  paid 
on  a  Section  235  mortgage  may  not  be 
claimable,  the  mortgagee  shall  inform 
the  mortgagor  that  he/she  is  responsible 
for  ascertaining  from  the  Federal,  State, 
or  local  taxing  authority,  the  amount  of 
interest  that  can  be  claimed  as  a 
deduction  on  the  income  tax  return, 
(Approved  by  the  Office  of  Management 
and  Budget  under  OMB  control  number 
2502-0235.) 

(Sec,  203,  211  and  235,  National  Housing  Act, 
Pub,  L  73-479.  4fl  Stat.  1246,  12  U.S.C.  1701  et 
seq.)      - 

Dated:  June  30,  19e2. 
Philip  AbMBs, 

General  Deputy  Assistant  Secretary  for 
Housing — Deputy  Federal  Housing 
Commissioner. 

m  Dot  aa-mW8  Filed  8-3-8Z  fl:«  am) 
DIUJNO  COOC  4210-27-M 
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24  CFR  Pwt  882 

(Docket  Na  R-82-997] 

Section  8  Housing  Assistance 
Payments  Program — Existing 
Housing — Termination  of  Tenancy 

AGENCY:  Office  of  Assistant  Secretary 
for  Housing — Federal  Housing 
Commissioner,  Department  of  Housing 
and  Urban  Development  (liUD). 

action:  Interim  rule. 

summary:  The  Department  is  amending 

the  Section  8  Elxisting  Housing  Program 
regulation  to  implement  recent  statutory 
changes  regarding  the  lease  term  and 
termination  of  tenancy  under  the 
Section  8  Existing  Housing  Program 

EFFECTIVE  DATE  Upon  expiration  of  the 
first  period  of  30  calendar  days  of 
continuous  session  of  Congress 
occurrmg  after  publication.  Further 
notice  of  the  effective  date  of  this 
interim  rule  will  be  published  in  the 
Federal  Register. 
Comments  due:  September  17,  1982. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  to  the  Rules 
Docket  Clerk,  Office  of  General  Counsel. 
Room  10278,  Department  of  Housing  and 
Urban  Development.  451  7th  Street.  S\V.. 
Washington,  D.C.  20410.  Each  comment 
should  include  the  comraentor's  name 
and  address,  and  should  refer  to  the 
docket  number  indicated  in  the  heading 
of  this  rule.  A  copy  of  each  comment 
will  be  available  for  public  inspection 
during  regular  business  hours  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joyce  Anne  Bassett,  Program  Services 
Division.  Office  of  Public  Housing,  [2021 
426-0744,  or  Myra  E.  Newbiir,  Existing 
Housing  Division,  Office  of  Existing 
Housing  and  Moderate  Rehabilitation, 
(202)  755-5434.  Department  of  Housing 
and  Urban  Development,  Washington, 
DC.  20410.  These  are  not  toll-free 
numbers. 
SUPPLEMENTARY  INFORMATION: 

1.  Legislative  Change 

This  rulemaking  implements  1981 
legislation  concerning  existing  housing 
assisted  under  Section  8  of  the  United 
States  Housing  Act  of  1937  and  other 
related  regulatory  changes. 

The  Housing  and  Community 
Development  Amendments  of  1981  (Pub 
L.  97-35,  Section  326(e))  state  the 
minimum  term  of  an  assisted  lease  and 
grounds  for  termination  of  the  assisted 
tenancy  by  the  owner.  Prior  to  the  1981 
amendments.  Section  8(d)(1)(B)  of  the 
United  States  Housing  Act  of  1937  (42 


U.S.C.  1437f(d)(l)(B))  required  that  a 
Section  8  housing  assistance  payments 
contract  for  existing  units  must  provide 
that  the  PubHc  Housing  Agency  (PHA) 
administering  the  assistance  "shall  have 
the  sole  right  to  give  notice  to  vacate, 
with  the  owner  having  the  right  to  make 
representation  to  the  (PHAj  for 
termination  of  tenancy." 

Section  326(e)(1)  of  the  Housing  and 
Community  Development  Amendments 
of  1981,  amended  Section  8(d)(l)(Hl  of 
the  United  States  Housing  .-^ct  of  1937  to 
eliminate  any  requirement  for  PHA 
participation  in  a  termination  of 
tenancy,  or  for  PHA  issuance  of  a  notice 
to  vacate.  Section  8(d)(1)(B)  now 
provides  that  a  housing  assistance 
payments  contract  with  an  owner  of 
existing  units; 

Shall  provide  (with  respect  to  any  unit)  that 

•  «  « 

fBlfi)  The  lease  between  the  tenant  and  the 
owner  shall  be  for  at  least  one  year  or  the 
term  of  such  [assistance)  contract,  whichever 
IS  shorter,  and  shall  contain  other  terms  and 
conditions  specified  by  the  Secretary:  and 

(a)  The  owner  shail  not  terminate  the 
tenancy  except  for  senous  or  repeated 
viol.itinn  of  the  terms  and  conditiona  of  the 
lease,  for  violation  of  applicable  Federal, 
State  or  local  law,  or  for  other  good  cause. 

These  amendments  only  apply  to 
assisted  leases  entered  into  on  or  after 
October  1,  1981  (Housing  and 
Community  Development  Amendments 
of  1981.  Section  32b(e)(2)). 

On  November  3,  1980  the  Department 
published  for  public  comment  a 
proposed  revision  of  the  regulatory 
requirements  for  eviction  of  Section  8 
existing  housing  tenants  (45  FR  72697  ff) 
in  accordance  with  Section  8(d)(1)(B)  as 
in  effect  prior  to  the  1981  amendments. 
The  revision  was  developed  in  response 
to  court  cases  challenging  the 
consistency  of  the  regulation  with  the 
statutory  requirements  for  termination 
of  tenancy.  The  Department  received 
over  250  comments  on  the  proposed  rule. 
Most  comments  objected  strongly  to  the" 
proposed  rule  under  Section  8(d)(1)(B). 
Many  comments  recommended  instead 
that  the  law  be  changed  to  eliminate  the 
statutory  requirement  that  the  PHA  give 
the  notice  to  vacate.  Since  the 
publication  of  the  proposed  ride,  the 
Congress  has  in  fact  amended  Section 
8(d)(l)(B]  as  described  above. 

2.  Relationship  Between  Assistance 
Contract  and  Assisted  Lease  (24  CFK 
882.107) 

This  rule  amends  §  882.107  of  the 
Section  8  Existing  Housing  Program 
regulation  concerning  the  relationship 
Ix'tween  the  term  of  the  assistance 
contract  and  the  assisted  lease. 

In  the  Section  8  Existing  Housing 


Program,  the  PHA  enters  into  an 
assistance  contract  with  the  owner  of  a 
unit  chosen  by  a  specific  famil>.  The 
assisted  lease  and  assistance  contract 
run  concurrently,  Prior  to  the  present 
rulemaking,  the  regulation  provided  that 
the  lease  must  be  for  one  to  th.'-pe  \  ear?.. 
and  that  the  term  of  the  assistance 
contract  should  be  the  same  as  the  term 
of  the  lease.  Section  882.10"(bj  of  the 
prior  regulation  also  permitted  the 
abbreviation  or  automatic  extension  of 
the  lease  and  assistance  term: 

— The  lease  may  provide  for 
termination  on  thirty-days  notice  by 
landlord  or  tena  n ! 

— If  there  is  a  hold-over  tenancy  "on 
the  same  terms  and  conditions"  after  the 
end  of  the  original  lease  term,  the 
assistance  contract  continues  for  the 
duration  of  the  extended  tenancy. 

Following  the  1981  amendments,  the 
term  of  the  Section  8  assisted  tenancy  is 
subject  both  to  the  statutory  provisions 
governing  the  term  of  the  assistance 
contract  and  to  the  new  statutory 
requirements  fixing  the  minimum  term  of 
the  assisted  lease.  Statutory  restrictions 
governing  the  term  of  the  assistance 
contract  for  existing  housing  have  not 
been  changed.  The  assistance  contract 
may  be  "for  a  term  of  not  less  than  one 
month  nor  more  than  one  hundred  and 
eighty  months"  (United  States  Housing 
Act  of  1937.  Section  8(d)(2)).  Under  the 
1981  amendments,  the  statute  now  for 
the  first  time  directiy  controls  the  term 
of  the  assisted  lease:  "The  lease  *  •  * 
shall  be  for  at  least  one  year  or  the  term 
of  (the  assistance)  contract,  whichever 
is  shorter  *  *  *," 

Section  882.107(b)  of  the  amended 
regulation,  concerning  the  term  of  the 
housing  assistance  payments  contract 
provides  as  follows: 

The  PHA  and  the  Owner  shall  agree  on  the 
term  of  the  Contract  with  respect  to  the  unit 
The  term  shall  not  be  less  than  one  year  nor 
more  than  three  years.  The  term  of  the 
Contract  may  in  no  case  extend  beyond  the 
remaining  term  of  the  ACC 

Section  882.107(c)  of  the  amended 
regulation,  concerning  the  term  of  the 
assisted  lease,  provides  as  follows: 

(1)  The  term  of  the  Assisted  Lease 
shall  begin  on  the  first  day  of  the  term  of 
the  Contiract  and  shall  end  on  the  last 
day  of  the  term  of  the  Contract. 

(2)  The  housing  assistance  payments 
shall  end  at  the  end  of  the  Contract 
term,  or  upon  a  prior  termination  of  the 
Contract  even  if  the  Family  continues  in 
occupancy  of  the  unit 

(3)  If  the  Family  and  the  Owner  wish 
to  enter  into  a  new  Assisted  Lease  for 
an  additional  term  for  the  same  imit  or 
another  unit  prior  PHA  approval  must 
be  obtained.  Upon  PHA  approval  in 
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accordance  with  the  regulations,  a  new 
tenancy  will  be  created  by  execution  of 
a  new  Contract  in  accordance  with 
paragraph  fb)  of  this  section  and  a  new 
Assisted  Lease  in  accordance  with  this 
paragraph  (c). 

The  new  provnsions  are  intended  to 
define,  with  maximum  clanty  and  in 
accordance  with  statutory  requirements. 
the  relationship  between  the  assistance 
contract  (between  owner  and  PHA)  and 
the  assisted  lease  (between  owner  and 
tenant).  The  terms  of  the  contract  and 
lease  are  the  same,  since  the  assistance 
contract  is  the  legal  vehicle  by  which 
the  PHA  makes  housing  assistance 
payments  to  subsidize  the  tenant's 
occupancy  under  the  lease. 

As  under  the  prior  regulation,  this  rule 
provides  for  an  assisted  tenancy  of  from 
one  to  three  years.  The  length  of  the 
assisted  tenancy  is  defmed  in  the  new 
regulation  by  the  term  of  the  assistance 
contract.  The  term  of  the  lease  follows 
the  term  of  the  assistance  contract.  This 
rule  does  not  carry  forward  the 
provision  of  the  prior  regulation  that  a 
lease  may  be  terminated  on  thirty  days 
advance  notice  by  tenant  or  owner 
Such  a  provision  would  b«  inconsistent 
with  the  purpo«e  of  this  rule  which  is  to 
eitablish  the  assisted  tenancy  for  a 
definite  term,  specified  in  advance,  and 
agreed  to  by  tenant  and  owner. 
Moreover,  a  provision  for  termination  of 
the  tenancy  by  the  owner  without  cause 
on  thirty  days  notice  dunng  the  lease 
term  would  not  be  consistent  with  the 
new  statutory  grounds  for  termination  of 
tenancy  (see  Section  4  below),  Of 
course,  termination  of  the  tenancy  by 
the  owner  for  cause  would  be  permitted 
in  accordance  with  the  statutory  bases 
for  termination  of  tenancy  under  the 
1961  amendments. 

Funds  for  the  PHA  housing  assistance 
payments  to  the  owner  under  the 
assistance  contract  are  derived  from 
payments  by  HUD  to  the  PHA  under  the 
Annual  Contributions  Contract  (ACC). 
The  term  of  the  PHA  commitment  to 
make  payments  to  the  owner  under  the 
assistance  contract  must  for  this  reason 
be  limited  to  the  term  of  the  ACC.  The 
regulation  now  states  that  the  term  of 
the  assistance  contract  may  not  extend 
beyond  the  term  of  the  ACC.  At  the  time 
the  PHA  enters  into  the  assistance 
contract  with  the  owner,  the  PHA  must 
determine  the  amount  of  time  remaining 
in  the  ACC.  and  may  not  enter  into  an 
assistance  contract  for  longer  than  the 
balance  of  the  ACC  term.  For  example. 
if  two  years  remain  in  the  ACC  terra 
from  the  beginning  of  the  assistance 
contract  term,  the  assisted  contract  may 
not  be  for  more  than  two  years. 

In  keeping  with  the  broad  purpose  of 
defining  the  assisted  tenancy  in 


advance,  at  the  beginning  of  the  subsidy 
relationship,  HLT)  has  not  included  in 
the  new  regulation  the  prior  provision 
for  an  automatic  extension  of  the 
assisted  tenancy  if  the  tenant  holds  over 
'on  the  same  terms  and  conditions." 
The  pnor  regulatory  authorization  for  an 
automatic  extension  of  the  tenancy, 
without  execution  of  a  new  assistance 
contract  and  lease,  has  been  a  source  of 
great  uncertainty  for  owners  and 
tenants  about  the  existence  of  the  hold- 
over Section  8  tenancy,  about  the  mode 
'for  terminating  the  extended  tenancy, 
and  about  the  owner's  obligations 
during  the  extended  tenancy.  Under  the 
prior  regulation  it  was  necessary  to 
determine  in  each  case,  in  accordance 
with  State  law,  whether  the  continued 
occupancy  by  the  tenant  created  a 
tenancy  "on  the  same  terms  and 
conditions." 

Under  this  regulation,  the  fixed  term 
of  the  assistance  contract  is  agreed  to  in 
advance  by  the  PHA,  owner,  and  tenant. 
The  exigtenc€  of  a  new  assisted  tenancy 
is  the  product  of  the  positive  act  of  the 
parties,  who  enter  into  a  new  assistance 
contract  and  a  new  lease  for  the 
continuation  of  the  assisted  relationship. 
The  regulation  now  provides  explicitly 
that  the  family  and  owner  must  secure 
PHA  consent  for  a  new  assisted  tenancy 
after  the  end  of  the  lease  term.  Upon 
PHA  approval  in  accordance  with  the 
regulations,  a  new  assisted  tenancy  is 
created  by  execution  of  a  new 
assistance  contract  between  the  owner 
and  tenant.  PllA  approval  for  the 
creation  of  a  new  tenancy  is  also 
necessary'  so  that  the  PriA  can 
determine  whether  there  is  sufficient 
funding  under  the  ACC  to  support 
assistance  payinents  over  the  new 
assistance  contract  term. 

3.  Rent  .\diu8tment 

Section  882,108(a)fl)(ij)  is  being 
amended  to  eliminate  the  provision  of 
the  first  sentence  which  stipulates  that 
"(Annual  Adjustments)  shall  only  be 
approved  if  the  ovraer  has  the  legal  right 
to  terminate  the  tenancy  on  the 
anniversary  date."  Dunng  the  lease 
term,  the  owner  can  only  terminate  the 
lease  for  certain  statutory  grounds. 
However,  the  owner  may  request  a  rent 
adjustment,  during  the  contract  term,  on 
the  anniversary-  date  of  the  contract. 

If  the  PHA  and  owner  enter  into  a 
new  assistance  contract,  pursuant  to 
§  8a2.107(c)(3).  at  the  end  of  the  term  of 
an  assistance  contract  and  lease,  the 
new  rent  shall  be  determined,  as  before, 
by  applying  the  annual  adjustment 
factor  to  the  previously  approved 
contract  rent  for  the  unit  occupied  by 
the  assisted  family,  subject  to  the  rent 


reasonableness  limitation  (Section 
882.106(b)  and  §  882.108(b)). 

Section  882.108(a)(2)  governing  special 
rent  adjustments  was  inadvertently 
omitted  from  the  Code  of  Federal 
Regulations.  It  is  being  republished  in  its 
original  form.  However,  the  provision 
that  a  special  adjustment  "shall  be 
effective  as  of  the  date  when  the  owner 
has  the  legal  right  to  terminate  the 
tenancy,  which  need  not  be  the 
anniversary  date  of  the  Contract"  is  not 
included  for  the  reasons  stated  above. 

4.  Teirnination  of  Tenancy  (24  CFR 
882^5) 

Section  882.215  of  the  Section  8 
Existing  Hou8ir\g  F*rogram  regulation 
currently  requires  an  owner  to  obtain 
PHA  authorization  for  eviction  of  a 
tenant  and  specifies  certain  elements  of 
the  authorization  procedures.  On 
November  3, 1980.  the  Department 
published  for  public  comment  a 
proposed  revision  of  §  882,215  (45  FR 
72687  ff).  The  proposed  rulemaking 
provided  that  the  PHA  would  have  the 
•ole  right  to  give  notice  to  vacate  in 
accordance  with  Section  8(d)(1)(B)  of  the 
United  States  Housing  Act  of  1937  [prior 
to  the  1981  amendments),  and  would 
establifh  procedures  for  giving  the 
notice.  The  1981  amendments  described 
in  Section  1  above  subsequently  deleted 
the  statutory  provision  requiring  PHA 
issuance  of  the  notice  to  vacate.  The 
1981  amendments  also  impose  new 
statutory  standards  for  termination  of 
tenancy.  The  Department  is  now  issuing 
a  totally  revised  Section  882.215  which 
complies  with  the  new  statutory 
requirements.  The  new  regulation 
includes  separate  provisions  for  leases 
subject  to  the  new  statutory 
requirements,  and  for  pre-October  1981 
leases  which  are  not  affected  by  the 
1981  amendments. 

A.  Leases  Entered  on  or  after  October 
1,  1981 — Grounds  for  Termination  of 
Tenancy  (§  B82.215(b)).  Section 
882.215(b)  of  the  new  rule  provides  that 
for  leases  entered  into  on  or  after 
October  1, 1981: 

The  Contract  and  the  Assisted  Lease 
shall  provide  with  respect  to  the  unit 
that  the  Owner  shall  neither  (i) 
terminate  the  tenancy  during  the  term  of 
the  Contract  and  Assisted  Lease,  nor  (ii) 
refuse  to  enter  info  a  new  Assisted 
Lease  with  the  Family,  unless  the  Owner 
decides  not  to  enter  into  a  new  Contract 
with  respect  to  the  unit,  except  for: 

(1)  Serious  or  repeated  violation  of  the 
terms  and  conditions  of  the  Lease; 

(2)  Violation  of  applicable  Federal. 
State  or  local  law;  or 

(3)  Other  good  cause. 

The  Department  does  not  intend  to 
define  the  bases  for  termination  of 
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tenancy  by  the  owner  with  more 
specificity  than  stated  in  the  statute. 
Application  of  the  statutory  standards  to 
particular  cases  should  be  determined 
by  the  courts,  normally  in  the  course  of 
the  eviction  proceeding  brought  by  the 
owner.  The  statute  and  regulation  also 
no  longer  require  that  the  PHA  play  any 
role  in  the  eviction  process. 

At  the  end  of  the  term  of  an  assisted 
lease,  the  owner  may  decide  not  to  re- 
lease the  unit  with  Section  8  assistance, 
either  to  the  original  assisted  family  or 
to  another  assisted  family.  In  this  case, 
the  owTier  is  no  longer  bound  by  the 
statutory  limitations  on  the  allowable 
grounds  for  termination  of  tenancy.  The 
Conference  Report  on  the  1981 
amendments  states  with  respect  to  the 
new  statutory  provisions  on  the  grounds 
for  termination  of  tenancy  that: 

It  is  not  the  intention  of  the  Conferees  that 
these  statutory  provisions  govern  the 
relationship  between  a  landlord  and  a  tenant 
after  a  landlord  has.  in  good  faith,  terminated 
his  participation  in  the  Section  8  existing 
program.  (House  Report  No.  97-208). 

If,  however,  the  ovraer  has  not 
terminated  participation  in  the  program 
with  respect  to  the  unit,  and  desires  to 
lease  the  same  unit  to  another  assisted 
family,  the  owner  may  not  refuse  to 
enter  into  a  new  assisted  lease  with  the 
original  family  except  in  accordance 
with  the  statutory  good  cause  standards 
for  termination  of  tenancy. 

The  apphcation  of  good  cause 
standards  to  an  owner's  refusal  to  enter 
into  a  new  lease  with  the  original  family 
depends  only  on  the  ovvner's  intentions 
with  regard  to  leasing  of  the  same  unit. 
and  is  not  affected  by  the  owner's 
intentions  or  practices  with  respect  to 
leasing  of  other  units  in  the  same 
building  or  In  other  buildings. 

Thus,  the  owner  may  rent  the  same 
unit  to  a  market  rate  tenant  without 
Section  8  assistance,  or  may  withdraw 
the  unit  from  rental  use,  even  if  the 
owner  continues  to  rent  other  units  to 
Section  8  tenants  under  the  Section  8 
Existing  Housing  Program.  By  the 
statutory  language  of  Section  8(d)(1),  the 
obligations  of  the  owner  under  the 
assistance  contract,  including  the 
statutory  good  cause  standards  for 
termination  of  tenancy,  only  apply  "with 
respect  to  any  unit"  subject  to  the 
assistance  contract.  In  addition,  in  the 
Section  8  Existing  Housing  Program,  the 
owner  participates  in  the  program  by 
entering  Into  an  assistance  contract  for 
a  single  unit,  and  the  obligations 
associated  with  such  participation  are 
related  only  to  that  particular  unit. 

B.  Leases  Entered  Before  October  1, 
1981— PHA 's  Sole  Right  to  Give  Notice 
to  Vacate.  Section  882.215(a)  applies 


solely  to  Section  8  Existing  Housing 
Program  leases  entered  into  before 
October  1. 1981,  which  are  still  subject 
to  the  old  statutory  requirement  that  the 
PHA  shall  have  the  sole  right  to  give 
notice  to  vacate  after  the  owner's 
representation  for  termination  of 
tenancy.  For  these  leases,  the  regulation 
provides  that: 

(1)  The  PHA  shall  have  the  sole  right 
to  give  the  Notice  to  Vacate,  with  the 
Owner  ha\'ing  the  right  to  make 
representation  to  the  PHA  for 
termination  of  tenancy. 

(2)  The  PHA  shall  give  the  Notice  to 
Vacate  unless  it  finds  that  the  grounds 
for  eviction  as  stated  in  the  Owner  s 
representation  are  not  suffiaent  under 
the  Assisted  Lease. 

Paragraph  (1)  is  framed  in  the  precise 
terms  of  the  old  statutory  language.  The 
substantive  standard  in  paragraph  2  for 
issuance  of  the  notice  to  vacate  by  the 
PHA,  that  the  alleged  grounds  for 
eviction  must  be  "sufficient"  under  the 
loase.  is  carried  forward  from  the  prior 
regulation. 

The  revised  regulation  does  not 
.specify  a  procedure  for  issuance  of  the 
notice  to  vacate  by  the  PHA,  The 
regulation  does  not  incorporate  the 
procedures  for  PHA  approval  for 
eviction  previously  contained  in 
§  882.215,  or  the  specification  of 
procedures  for  PHA  issuance  of  the 
notice  to  vacate  as  stated  in  the 
November  1980  proposed  rule.  The  njnv 
regulation  allows  each  individual  PiiA 
to  work  out  appropriate  procedures  for 
handling  an  owner's  representation  for 
termination  of  tenancy,  and  for  giving 
the  notice  to  vacate. 

5.  Definition  of  "Assisted  Lease"  (24 
CFR  882.102) 

Section  882.102  is  amended  by  adding 
a  definition  of  the  term  "Assisted 
Lease",  in  place  of  the  term  "Lease." 
rhis  amendment  is  not  substantive,  and 
is  only  intended  to  clarify  that  the  lease 
between  the  owner  and  tenant  under  the 
Section  8  Existing  Housing  Program  is 
subsidized  by  assistance  under  the 
contract  between  the  owner  and  the 
PHA. 

6.  Other  Matters 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  the  HUD 
regulation  at  24  CFR  Part  50,  which 
implements  Section  102(2)(c)  of  the 
National  Environmenta]  Pohcy  Act  of 
1969.  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
and  copying  during  regular  business 
hours  in  the  Office  of  the  Genera! 
Counsel,  Rules  Dockat  Clerk,  at  the 
above  address. 


This  rule  does  not  constitute  a    mator 
rule"  as  that  term  is  defined  in  Sectujn 
1|b)  of  PJcecutive  Order  1229'I  on  P(>deral 
Regulation  issued  on  Februar>'  17,  1981 
Analysis  of  the  rule  indicates  that  it 
does  not:  (1)  Have  an  annual  effect  or 
the  economy  of  SlCX)  million  or  more,  [2\ 
cause  a  major  increase  in  cost  or  pnces 
for  consumers,  individual  industries. 
Federal  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment.  invesfmenL 
productivity,  innovatiort  or  on  tht- 
ability  of  Umted  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  m  domestic  or  expi^rt 
markets. 

Section  326(e)  of  the  H nistng  and 
Community  Development  Amendments 
of  1981  amended  Section  8(d)(1)(B)  of 
the  US  Housing  Act  of  1937  for  leasee 
signed  on  or  after  October  1, 1981.  Since 
deferral  of  the  effectiveness  of  this  rule 
until  after  consideration  of  public 
comments  would  cause  a  further  delay 
in  regulatory  implementation  of  the 
statutory  requirement,  and  since  it  is  in 
the  public  interest  to  adopt  this  rule  as 
soon  as  possible,  the  Secretary  has 
found  that  affording  opportunity  for 
prior  public  comment  would  be  contrary 
to  the  public  interest  and  that  good 
cause  exists  to  make  the  rule  effective 
as  soon  after  publication  as  practicable. 
Accordingly,  this  interim  rule  will 
become  effective  upon  expiration  of  the 
first  period  of  30  calendar  days  of 
continuous  session  of  Congress  after 
publication,  as  provided  in  Section 

7(o)(3)  of  the  Department  of  HUD  Act 
(42  U.S.C.  3535  (o)(3)).  However, 
interested  persons  are  invited  to  submit 
written  comments,  suggestions,  and  data 
with  respect  to  this  interim  rule.  All 
relevant  comments  will  be  considered 
before  a  final  rule  is  issued 

Pursuant  to  the  Regulatory  Flexibility 
Act  (5  U.S.C.  605(b)).  the  undersigned 
hereby  certifies  that  this  rule  does  not 
have  a  significant  economic  impact  oo  a 
substantial  number  of  small  entities. 

The  Catalog  of  Federal  Domestic 
Assistance  program  number  is  14.156, 
Lower-Income  Housing  Assistance 
Program  (Section  8). 

List  of  Subjects  in  24  CFR  Pari  88S 

Grant  programs:  Hoiis'.ns  and 
community  development.  Housing. 
Mobile  homes.  Rent  subsidies, 

PART  B82— SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM- 
EXISTING  HOUSING 

Accordingly,  the  Secreta-f-y  is 
amending  24  CFR  Pan  882  as  follows: 


VOL 
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1.  In  the  Table  of  Contents,  the  title  of 
§  882.107  is  revised  to  read: 
*         •         t         «         « 

882.107     Tenn  of  ACC  Housing  Aasistance 
Payments  Contract  and  Assisted  Lease. 


S  882.102    [Amended] 

2.  Section  882.102  is  revised  to  add  in 
alphabetical  order  the  following  term 
and  definition; 

*  *        *        •        • 

Assisted  Lease  (or  "Lease"}.  A  writtPn 
agreement  between  an  Owner  and  a 
Family  for  the  leasing  of  a  unit  by  the 
Owner  to  the  Family  with  assistance 
payments  under  a  Housing  Assistance 
Payments  Contract  between  the  Owner 
and  the  PHA. 
«         *         «         t         « 

3.  Section  882.102  is  revised  by 
substituting  for  the  term  "Lease",  and 
the  defimtion  thereof,  the  following: 

Lease.  See  Assisted  Lease. 

*  •        •        •        • 

4.  Section  882.107  is  revised  to  read  as 
follows: 

§882.107    Term  of  ACC.  hotMing 

I  peywenle  Mntact  and  assisted 


(a)  Term  of  ACC.  Tke  term  of  the  ACC 
shall  be  for  five  years. 

fb)  Term  of  Hoaaing  Assistance 
Payments  Contract.  The  PHA  and  the 
Owner  shall  agree  ob  tiie  tenn  of  the 
Contract  with  respect  to  the  unit.  The 
term  shall  not  be  less  than  one  year  nor 
more  than  three  years.  The  term  of  the 
Contract  may  in  no  oas«  extend  beyond 
the  remaining  term  of  the  ACC. 

(c)  Assisted  Lease.  (1)  The  term  of  the 
Assisted  Lease  shall  begin  on  the  first 
day  of  the  term  of  the  Contract  and  shall 
end  on  the  last  day  of  the  term  of  the 
Contract. 

(2)  The  housing  assistance  payments 
shall  end  at  the  end  of  the  Contract 
term,  or  upon  a  prior  termination  of  the 
Contract,  even  if  the  Family  continues  in 
occupancy  of  the  unit 

(3)  If  the  Family  and  the  Owner  wish 
to  enter  into  a  new  Assisted  Lease  for 
an  additional  term  for  the  same  unit  or 
another  unit,  prior  PHA  approval  must 
be  obtained.  Upon  PHA  approval  in 
accordance  with  the  regulations,  a  new 
tenancy  will  be  created  by  execution  of 
a  new  Contract  in  accordance  with 
paragraph  fb)  of  this  section  and  a  new 
Assisted  Lease  in  accordance  with  this 
paragraph  (c). 

5.  Section  882.108  is  revised: 

(a)  By  removing  the  first  sentence  of 
§  882.108{a)(l)(ii). 

(b)  By  adding  $  882.10fi(aH2)  to  read 
as  follows: 


§882.108    Rent  adjustments. 

(a)    •   •   • 

(2)  Special  Adjustments.  A  special 
adjustment,  subject  to  HUD  approval,  to 
reflect  increases  in  the  actual  and 
necessary  expenses  of  owning  and 
maintaining  the  unit  which  have 
resulted  from  substantial  general 
increases  in  real  property  taxes,  utility 
rates  or  similar  costs  (i.e.,  assessments. 
and  utilities  not  covered  by  regulated 
rates),  but  only  if  and  to  the  extent  that 
the  Owner  dearly  demonstrates  that 
su(,h  general  increases  have  caused 
ini:jeases  in  the  Owner's  operating  costs 
which  are  not  adequately  compensated 
f<ir  by  the  annual  adjustments  provided 
for  in  paragraph  (a)(1)  of  this  section. 
The  Owner  shall  submit  financial 
statements  to  the  PHA  which  clearly 
support  the  increase. 
•         •         •         .         , 

6.  Section  882.215  is  revised  to  read  as 
follows; 

§882.215    Eviction. 

(a)  For  /eases  entered  into  before 
October  1,  1981: 

fl)  The  PHA  shall  have  the  sole  right 
tn  give  the  Notice  to  Vacate,  with  the 
Owner  having  the  right  to  make 
representation  to  the  PHA  ior 
termination  of  tenancy. 

(2)  The  PHA  shall  give  the  Notice  to 
Vaiiste  unless  it  finds  that  the  grounds 
for  eviction  as  stated  in  the  Owner's 
representation  arc  not  sufficient  under 
the  Assisted  Lease. 

(b)  For  /eases  entered  into  on  or  after 
October  1.  1981:  The  Contract  and  the 
Assisted  Lease  shall  provide  with 
respect  to  the  unit  that  the  Owner  shall 
neither  (i)  terminate  the  tenancy  during 
the  term  of  the  Contract  and  Assisted 
Lease,  nor  fii)  refuse  to  enter  into  a  new 
.Assisted  Lease  with  the  Family,  unless 
the  Ow^ner  decides  not  to  enter  into  a 
new  Contract  with  respect  to  the  unit, 
except  for 

(1)  Serious  or  repeated  violation  of  the 
terms  and  conditions  of  the  Lease; 

(2)  Violation  of  applicable  Federal, 
State  or  local  laws;  or 

(3]  Other  good  cause. 

7.  Paragraph  "e"  of  Appendix  I— 
Required  Lea.se  Provisions,  which 
follows  §  882.218,  is  revised  to  read  as 
follows; 

f  The  Ussor  shall  neither  (i)  terminate  the 
tenancy  during  the  term  of  the  Contract  and 
Assisted  Lease,  nor  (ii)  refuse  to  enter  into  a 
npw  .A.ssi8ted  Lease  with  the  Lessee,  unless 
the  Lessor  decides  not  to  enter  into  a  new 
Contrart  with  respect  to  the  unit,  except  for: 

(11  Serious  or  repeated  violation  of  the 
terms  and  conditions  of  the  Lease: 

(2)  Violation  of  appHcable  Federal,  State  or 
local  law:  or 

(3)  Other  good  cause. 


(Sec.  a  United  States  Housing  Act  of  1937  (42 
U  S.a  1437{);  sec.  32e(e)  of  the  Housing  and 
Community  Development  Amendments  of 
1981  (Pub.  L  97-35):  and  sec.  7(d), 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d]J) 

Dated:  fune  30. 1982. 
Philip  Abrams, 

Genera/  Deputy  Assistant  Secretary  for 
Housing — Deputy  Federal  Housing 
Commissioner. 

fFR  Doc.  82-20867  Filed  9-2-82;  a:46  am) 
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DEPARTMENT  OF  DEFENSE 

Defense  Criminal  Invostigative  Service 

32  CFR  Part  293 

(DCtS  Reguiation  5400.11} 

Implementation  of  the  Privacy  Act  of 
1974 

agency:  Defense  Criminal  Investigative 

Service  PCIS),  DOD. 

action:  Fmal  rule;  Privacy  Act  of  1974. 

summary:  The  Defense  CriiHiHal 
Investigative  Service  adopte  final  rules 
for  the  implementstion  of  the  Privacy 
Act  of  1874,  and  exempts  two  of  ite 
systems  of  records  from  certain  portions 
of  the  Act. 

EFFECTIVE  DATZ:  August  3. 1982. 
FOn  PURTHEfl  MFORMATION  COKTACT. 

William  G.  Dupree,  Deputy  Director  for 
Operations,  Defense  Criminal 
Investigative  Service.  P.O.  Box  9290, 
Alexandria,  VA  22304.  Telephone;  202/ 
274-5360. 

SUPPLEMENTARY  INFORMATION:  At  47  FR 
28857  (FR  Doc.  82-16847)  June  22, 1982, 
the  Defense  Criminal  Investigative 
Service,  a  newly  established  criminal 
investigative  agency  of  the  Department 
of  Defense  (See  32  CFR  Part  347). 
proposed  rules  for  implementation  of  the 
Privacy  Act  of  1974,  Title  5  United 
States  Code.  Section  552a  (Pub,  L  93- 
579;  44  Stat.  1896,  et  seq.).  It  also 
proposed  to  exempt  two  lystems  of 
records  identified  as  08-04,  entitled: 
"Case  Control  System"  and  aS-06. 
entitled:  "Investigative  Files"  from 
certain  sections  of  the  Act  under  the 
provisions  of  5  U.S,C,  552aO){2).  These 
exemptions  are  necessary  to  protect 
criminal  and  fraud  investigative 
information  from  prematuire  disclosure, 
to  protect  the  identity  of  informants  and 
sources,  and  to  insure  fair  and  impartial 
adjudication  of  investigations.  As  no 
public  comments  were  received  on  these 
proposals,  they  are  adopted  as  set  forth 
below. 


PART  293- 
INVESTKa/ 
IMPLEMEN 
ACT  OF  19 


§293.1     Pui 


J  Ml 
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tive  Service 


List  of  Subjects  in  32  CFR  Part  293 

Privacy. 

Accordingly,  32  CFR  is  amended  by 
adding  a  new  part  293  as  follows: 
M.  S.  Heaiy. 

(75Z7  Federal  Register  Liaison  Officer, 

fh'partment  of  Defense. 

iu!y  29,  1982.  ^  i 

PART  293— DEFENSE  CRIMINAL 
INVESTIGATIVE  SERVICE 
IMPLEMENTATION  OF  THE  PRIVACY 
ACT  OF  1974 

Sec-  .  I 

293.1  Purpose  j 

293.2  Definitions. 

293.3  Information  and  procedures  for 
rpqupsting  notification. 

293.4  Requirements  for  identification 

293.5  Access  by  subject  individu.ils. 

293.6  Fees. 

293.7  Requests  for  correction  or  amendment. 

293.8  DCIS  Review  of  request  for 
amendment. 

293.9  Appeal  of  initial  amendment  decision. 

293.10  Disclosure  of  DCIS  records  to  other 
than  the  subject. 

293.11  Penalties. 

293.12  Exemptions. 

393.13  Ownership  of  DCIS  records. 

293.14  Refurral  of  records. 
Auttiority.— Privacy  Act  of  1974,  5  U.S.C. 

552a.  IHib.  L.  93-579-.  44  Stat.  1896,  et  seq. 

§293.1     Purpose. 

Pursuant  to  the  requirements  of  the 
Privacy  Act  of  1974  (5  U.S.C.  552a)  the 
following  rules  of  procedures  are 
established  with  respect  to  access  and 
amendment  of  records  maintained  by 
the  Defense  Criminal  Investigative 
Service  (DCIS)  by  the  individual 
subjects  of  these  records.  These 
procedures  do  not  apply  to  current  or 
former  DCIS  who  request  access  to 
records  pertaining  to  themselves  through 
normal  DCIS  channels  or  by  writing  the 
Director.  DCIS,  P.O.  Box  9290, 
Alexandria,  VA  22304. 

§  293.2    DeflnitJonk. 

(a)  All  terms  used  in  this  part  which 
are  defined  in  5  U.S.C.  552a  shall  have 
the  same  meaning  herein. 

(b)  As  used  in  this  part,  the  term 
"agency"  means  the  Defense  Criminal 
investigative  Service. 

§  293.3    Information  and  procedures  for 
requesting  Information. 

(a)  The  following  is  a  list  of  all 
systems  of  records  maintained  by  DICS; 

Wumber  and  Title 

CIS-01  Privacy  and  Freedom  of  Informaiion 

Act  Requests 

CIS-02  Applicant  Records 

CIS-03  F'ersonnel  Locator  Cards 

CIS-04  Case  Control  System 

CIS-05  Security  Records 

CIS-06  Investigative  Files 


(b)  Individuals  should  submit  inquiries 
regarding  all  DCIS  fdes  by  mail  to; 
Defense  Criminal  Investigative  Service, 
P  O.  Box  9290.  Alexandria,  VA  223f)4, 
Attn:  P"OIA/PA.  Inquiries  in  person  may 
be  made  Monday  through  Fnday  from  9 
am.  to  3  p.m.  at  Building  8  Room  D490, 
Cameron  Station.  Alexandria.  VA  22314. 
All  personal  visits  will  require 
identification. 

§  293.4    PTequtrements  for  identificatton. 
Only  upon  proper  identification  will 
any  individual  be  granted  access  to 
rt?cords  which  pertain  to  him/her 
Identification  is  required  both  for 
accurate  record  identification  and  to 
avoid  disclosing  records  to  unauthorized 
individuals.  Requesters  must  provide 
their  full  name;  maiden  name  or  alias,  if 
appropriate;  date  and  place  of  birth;  and 
Social  Security  Number.  Where  requests 
are  made  by  mail,  the  requester's 
signature  must  be  notarized.  Inclusion  of 
telephone  number  for  the  requester  is 
recommended  to  expedite  certain 
m.itters.  Requesters  applying  in  person 
must  provide  an  identification  with 
photograph  such  as  a  dnver's  hcense. 
military  identification  card,  building 
pass.  etc. 

§  293.5    Access  by  subfect  Individuate. 

(a)  .\o  indiMdudi  will  be  ailowed 
access  to  any  information  compiled  or 
maintained  in  reasonable  anticipation  of 
civil  or  criminal  actions  or  proceedings, 
or  otherwise  exempt  under  paragraph 
12,  below.  Requests  for  pending 
investigations  will  be  held  in  abeyance 
until  completion  of  the  investigation  o/jd 
all  completion  of  the  subsequent  civil  or 
criminal  procpedings  or  actions. 

(bl  .'\ny  individual  may  authorize 
DCIS  to  provide  a  copy  of  his/her 
records  to  a  third  party.  This 
authorization  must  be  in  writing  and 
should  be  provided  DCIS  with  the  initial 
request. 

§  293.6     Fees. 

Requesters  will  be  charged  only  for 
the  reproduction  of  requested 
documents  and  postal  charges,  if 
applicable.  There  will  be  no  charge  for 
the  first  copy  of  a  record  provided  to 
any  individual.  Thereafter,  fees  will  be 
computed  as  set  forth  in  appropriate 
DoD  Directives  and  Regulations. 

§  293.7    Request  for  correction  or 
amendment 

(a)  Requests  to  correct  or  amend  a  file 

shall  be  addressed  to  the  sjslem 
manager  in  which  the  file  is  located  The 
request  must  reasonably  descrilie  the 
record  to  be  amended,  die  items  to  be 
changed  as  specifically  as  possible  the 
t\  pe  of  amendment  (e.g..  deletion, 
correcbon,  amendment),  and  the  reason 


for  amendment.  Reasons  should  addn^ss 
at  least  one  of  the  following  ciitegories: 
accuracy,  relevance,  timeliness. 
completeness,  fairness.  The  request 
should  also  include  appropnate 
f\idence  which  provide  a  basis  far 
exaluating  the  request.  Normally  .tl' 
documents  submitted,  to  include  court 
orders  should  be  certified. 

(b)  Requirements  of  identification  as 
outlined  in  section  4  apply  to  requests  to 
correct  or  amend  a  file. 

(c)  Incomplete  request  will  not  be 
honored,  but  the  requester  will  be 
contacted  for  the  additional  information 
needed  to  process  the  request 

(d)  The  alteration  of  evidence 
presented  to  courts,  boards,  and  other 
ofHcial  proceedings  is  not  permitted  by 
this  section. 

S  293.8     OC\S  review  of  request  for 
arr>endment. 

(a)  A  written  acknowledgment  of  the 
receipt  of  a  request  for  amendment  of  a 
record  will  be  provided  to  the  requester 
within  10  working  days,  unless  final 
action  regarding  approval  or  denial  will 
constitute  acknowledgment 

(b)  Where  there  is  a  determination  to 
grant  all  or  a  portion  of  a  request  to 
amend  a  record,  the  record  shall  be 
promptly  amended  and  the  requesting 
individual  notified.  Individuals,  agencies 
or  components  shown  by  accounting 
records  to  have  received  copies  of  the 
record,  or  to  whom  disclosure  has  been 
made,  will  be  notified  of  the  amendment 
by  the  responsible  DCIS  official.  Where 
a  DoD  recipient  of  an  investigative 
record  cannot  be  located,  the 
notification  will  be  sent  to  the  personnel 
security  element  of  the  Component  to 
which  the  file  was  furnished. 

(c)  Where  there  is  a  determination  to 
deny  all  or  a  portion  of  a  request  to 
amend  a  record.  DCIS  will  promptly: 
Advise  the  requesting  individual  of  the 
specifics  of  the  refusal  and  the  reasons; 
and  inform  the  individual  that  he/she 
may  request  a  review  of  the  denial(s) 
from  the  Director,  DCIS. 

§  293.9     Appeal  of  inttiat  dmeridm*nf 
decision. 

(a)  All  appeals  of  an  mitial 
amendment  decision  should  be 
addressed  to  the  Director,  DCIS.  at  the 
address  given  above.  The  appeal  should 
be  concise  and  should  specif  the 
reasons  the  requester  feel  that  the  initial 
amendment  action  by  DCIS  was  not 
satisfactory.  Upon  receipt  of  the  appeal 
the  Director.  DCIS  will  review  the 
request  and  make  a  determination  to 
approve  or  deny  the  appeal, 

(b)  If  the  Director.  DCIS  decidef,  ;o 
amend  the  record,  the  requester  and  all 
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previous  recipients  of  the  disputed 
ixiformation  wiD  be  notified  of  the 
amendment.  If  the  appeal  is  denied,  the 
DCIS  will  notify  the  requester  of  the 
reason  for  the  denial,  of  the  requester  s 
right  to  file  a  statement  of  dispute 
disagreeing  with  the  denial,  that  such 
statement  of  dispute  will  be  retained  in 
the  file,  that  the  statement  will  be 
provided  to  all  future  users  of  the  file, 
and  that  the  requester  may  file  suit  in  a 
federal  district  court  to  contest  the  DCIS 
decision  not  to  amend  the  record, 
(c)  The  DCIS  will  respond  to  all 
appeals  within  30  working  days  or  will 
notify  the  requester  of  an  estimated  dale 
of  completion  if  the  30-day  limit  cannot 
be  met.  ] 

§293.10    Disclosures  of  DCIS  Records  to 
OttMf  Than  the  Subject 

(a)  No  record  containing  personally 
identifiable  information  within  a  DCIS 
system  of  records  shall  be  disclosed  by 
any  means  to  any  person  or  agenry 
outside  the  Department  of  Defense, 
except  with  the  written  consent  of  the 
individual  subject  of  the  record  or  as 
provided  for  in  the  Act  and  DoD 
Directive  5400.11. 

(b)  Disclosures  that  may  be  made 
without  the  reqxiest  or  consent  of  the 
individual  are  enumerated  at  5  US.C. 
552a(b)  and  in  the  DoD  Directive 
5400.11.  J 

§293.11    Penalties. 

(a)  An  individual  may  bring  a  civil 
action  against  the  DCIS  to  correct  or 
amend  the  record,  or  where  there  is  a 
refusal  to  comply  with  an  individual 
request  or  failure  to  maintain  any  record 
with  accuracy,  relevance,  timeliness  and 
completeness,  so  as  to  guarantee 
fairness,  or  failure  to  comply  with  any 
other  provision  of  the  Privacy  Act.  The 
court  may  order  correction  or 
amendment  of  records.  The  court  may 
enjoin  the  DCIS  from  withholding  the 
records  and  order  the  production  of  the 
record. 

(b)  Where  it  is  determined  that  the 
action  was  willful  or  intentional  with 
respect  to  5  U.S.C.  552a[g)(l)  (C)  or  (D). 
the  United  States  shall  be  liable  for  the 
actual  damages  sustained,  but  in  no 
case  less  than  the  sum  of  $1,000  and  the 
costs  of  the  action  with  attorney  fees. 

(c)  Criminal  penalties  may  be  imposed 
against  an  officer  or  employee  of  the 
DCIS  who  disclose  material,  which  he 
knows  is  prohibited  from  disclosure,  or 
who  willfully  maintains  a  jystem  of 
records  without  compliance  with  the 
notice  requirements. 

(d)  Criminal  penalties  may  be 
imposed  against  any  person  who 
knowingly  and  willfully  requests  or 
obtains  any  record  concerning  anotiier 


individual  from  an  agency  under  false 

pretenses. 

(e)  All  of  these  offenses  are 
misdemeanors  with  a  fine  not  to  exceed 

S5.00(). 

§293.12    Exempttons. 

fa)  The  Director.  DCIS,  establishes  the 
following  exemptions  of  records  systems 
from  the  provisions  of  these  rules  and 
indicated  portions  of  the  Privacy  Act  of 
1974.  The  exemptions  may  be  exercised 
by  the  Director,  DCIS,  the  Associate 
Director  of  Investigative  Operations  and 
by  the  Associate  Director  of  Programs 
and  Management  Systems. 

(b)  Exemptions  will  be  exercised  only 
when  necessary  for  a  specific, 
sig.mficant  and  legitimate  reason 
connected  with  the  purpose  of  a  records 
system. 

(c)  No  personal  records  releasable 
under  the  provisions  of  5  U.S.C.  552  will 
be  withheld  from  the  subject  individual 
based  on  these  exemptions. 

(d)  Exempted  systems  are: 

(1)  System  Identifier:  CIS-06. 
System  name:  Investigative  Files. 
Exemption:  All  portions  of  this  system 

which  fall  under  S  U.S.C.  552a(j)(2)  are 
exempt  from  the  following  provisions  of 
Title  5,  U.S.C.  Section  552a:  (c)(3),  (c)(4), 
(d).  (e)(1),  (e]f2),fe)f3).fe)f4)(G), 
(e)(4)(H),  (e)(41(I).  (e)(5),  (e)(8),  (a  and 

(g) 

Authority:  5  U.S.C.  552a(j}(2), 
Reasons:  Exemption  is  required  from 
these  subsections  in  order  to  prevent 
disclosures  concerning  criminal  files 
which  would  interfere  with  the 
investigation  or  jeopardize  any 
subsequent  judicial  or  administrative 
process  taken  as  a  result  of  information 
contained  in  the  file. 

(2)  System  Identifier:  CIS-04. 
System  name:  Case  Control  System. 
Exemption:  All  portions  of  this  system 

which  fall  under  5  U.S.C.  552a(j)(2)  are 
exempt  from  the  following  provisions  of 
Title  5,  use.  Section  552a;  (c)(3),  (c)(4), 
(d),  (e)(1),  (e)(2),  (e)(3).  (e)(4)(G-H-I), 
{e)(5).  (e)f8),  (f).  and  (g). 

Authority:  5  U.S.C.  552a(j)(2). 

Reasons:  ELxemption  is  required  from 
these  subsections  in  order  to  prevent 
disclosures  concerning  criminal  files 
which  would  interfere  with  the 
i.nvestigation  or  jeopardize  any 
subsequent  judicial  or  administrative 
process  taken  as  a  result  of  information 
contained  in  the  file. 

§293.13    Ownership  of  CX:iS  investiQattve 
records. 

(a)  Cnminal  investigative  reports  shall 
not  be  retained  by  DoD  recipient 
organizations.  Such  reports  are  the 
property  of  DCIS  and  are  on  loan  to  the 
recipient  organization  for  the  purpose 


for  which  requested  or  provided.  All 
copies  of  such  reports  shall  be  destroyed 
within  180  days  after  the  completion  of 
the  final  action  by  the  requesting 
organization. 

(b)  Investigative  reports  which  require 
longer  periods  of  retention  may  be 
retained  only  with  the  specific  written 
approval  of  DCIS. 

§293.14    Refmral  Of  rscords. 

A  DCIS  system  of  records  may 
contain  records  which  originated  with 
other  DoD  Components  of  Federal 
agencies  who  may  have  claimed 
exemptions  for  them  under  the  Privacy 
Act  of  1974.  When  any  action  is  initiated 
on  a  portion  of  records  which  may  be 
exempt,  consultation  with  the 
originating  agency  or  component  will  be 
affected. 

|FR  Doc  S2-2Q9&2.  Filed  S-2-«2;  KM  amj 
BILUNO  CODE  ai»41-M 


ENVIRONMENTAL  PfWTECTlON 
AGENCY 

40  CFR  Part  52 

IA-6-FRL  2175-3] 

Approval  and  Promulgation  of 
Revisions  to  Oklahofna  State 
Implementation  Pten 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

action:  Final  rulemaking. 

summary:  The  purpose  of  this  rule  is  to 
approve  a  revised  section  of  the  Slate 
Implementation  Plan  (SIP)  and  Air 
Pollution  Control  Regulations  for 
Oklahoma  which  was  submitted  to  EPA 
by  the  Governor  in  a  submittal  dated 
April  12, 1982.  The  revision  to  the  State's 
Regulation  2.1  provides  for  the 
prevention  and  control  of  air  pollution 
resulting  from  the  open  burning  of  refuse 
and  other  combustible  materials 
throughout  the  State.  The  revised 
Regulation  was  submitted  by  the  Slate 
for  the  purpose  of  meeting  the 
requirements  of  Part  D  of  the  Clean  Air 
Act  (CAA),  and  to  assist  the  State  in  the 
continued  maintenance  of  the  National 
Ambient  Air  Quality  Standards  for  Total 
Suspended  Particulates  throughout 
Oklahoma.  This  notice  also  amends  40 
Code  of  Federal  Regulations  (CFR)  at 
§  52.1920. 

EFFBcnvB  date:  This  rulemaking  will  be 
effective  on  October  4, 1982  unless 
notice  is  received  by  September  2, 1982 
that  someone  wishes  to  submit  adverse 
or  critical  comments. 
ADDRESSES:  Copies  of  the  materials 
submitted  by  Oklahoma  and  EPA's 
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Evaluation  Report  may  be  examined 
during  normal  business  hours  at  the 
following  locations:  EPA.  Region  6.  Air 
Branch,  1201  Ehn  Street,  Dallas.  Texas 
75270  and  EPA  Public  Information 
Reference  Unit  Library  Systems  Branch. 
401  M  Street,  SW.,  Washington,  D.C. 
20400.  The  materials  submitted  by 
Oklahoma  may  be  examined  at  the 
Office  of  the  Fedwal  Register,  Room 
8401, 1100  L  Street.  NW.,  Washington, 
DC.  20460. 

FOR  FURTHER  INFORMATK>N  CONTACT: 
J.  Ken  Greer,  Jr..  State  Implementation 
Plan  Section.  Air  k  Waste  Management 
Divisions,  EPA.  Region  VI,  1201  Ehn 
Street,  Dallas,  Texas  75270,  (214)  767- 
2742.  FTS  729-2742. 

SUPPt^MENTARY  mFORMATION:     i 

I.  Background 

The  Governor  of  Oklahoma  submitted 
to  EPA  on  April  12, 1982  a  revision  to 
the  State's  SIP  for  air  pollution  control. 
The  submittal  revised  Section  2.1  of  the 
State's  Air  Pollution  Control 
Regulations.  The  revised  Regulations  2.1 
will  allow  the  State  to  control  air 
pollution  and  reduce  concentrations  of 
total  suspended  particulates  (TSP)  by 
limiting  open  burning  throughout  the 
State.  A  public  hearing  was  held  and  the 
revised  Regulation  was  adopted  by  the 
Oklahoma  Air  Quality  Council  on 
January  19,  1982.  A  brief  description  of 
the  revised  Regulation  and  EPA's 
actions  are  outlined  below. 

II.  DescriptioQ  of  the  Revised  Regulation 

The  purpose  of  the  revised  Regulation 
2.1.  Prohibition  of  Open  Burning,  is  to 
prevent,  abate  and  control  air  pollution 
resulting  from  air  contaminants  released 
in  the  open  burning  of  refuse  and  other 
combustible  materials.  The  regulation 
applies  to  all  operations  involving  open 
burning  in  the  State  except  those 
specifically  exempted  by  Section  2.1(g) 
The  exemptions  consists  of  :  (1)  Fires  set 
for  authorized  training  of  fire-fighting 
personnel,  (2)  Fires  set  to  eliminate  fire 
hazard  or  hazardous  material  which 
cannot  be  abated  by  any  other  means, 
(3)  Camp  fires  for  recreational  purposes 
or  for  outdoor  non-commercial 
preparation  of  food,  (4)  Fires  used  to 
manage  forests  in  accordance  with 
practices  recommended  by  the  State,  (5) 
The  burning  of  material  cleared  from  the 
land  such  as  agricultural  crop  burning  or 
right-of-way  maintenance  operations,  (6) 
The  burning  of  hydrocarbons  by  the  use 
of  smokeless  atmospheric  flares,  (7)  The 
burning  of  hydrocarbon  wastes  from  oil 
exploration  and  transportation,  (8)  The 
burning  of  combustible  material  in  a 
properly  designed  and  operated  open-pit 
incinerator,  and  (9)  The  burning  of 


refuse  of  a  domestic  household  where 
no  collection  disposal  service  is 
available. 

The  above  described  revised 
Regulation  has  been  reviewed  by  EPA 
and  found  to  agree  with  the 
requirements  of  the  Clean  Air  Act  and 
40  CFR  Part  51  as  fully  explained  in  the 
Evaluation  Report  which  is  available  for 
public  review  at  the  places  listed  in  the 
addresses  section  of  this  notice  The 
revised  Regulation  will  allow  the  State 
of  Oklahoma  to  attain  and  maintain  the 
National  Ambient  Air  Quahty  Standards 
for  TSP  throughout  the  State." 

EPA's  Actions 

EPA  approves  the  SIP  revnsion  as 
submitted  by  Oklahoma  which  revises 
Regulation  2.1  of  the  Oklahoma  .*iir 
Pollution  Control  Regulations 

The  pubhc  should  be  advised  that  this 
action  will  be  effective  60  days  from  the 
date  of  publication.  However,  if  notice  is 
received  within  30  days  that  someone 
wishes  to  submit  adverse  or  critical 
comments,  this  action  will  be  withdrawn 
and  a  subsequent  notice  published 
before  the  effective  date.  Ttie 
subsequent  notice  will  withdraw  the 
final  action  and  will  begin  a  new 
rulemaking  by  announcing  a  proposal  of 
the  action  and  establishing  a  comment 
period. 

Under  section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  within  ftO  days  of  the  date  of 
publication.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  307(b)(2).) 

Under  5  U.S.C.  605(b),  I  have  certified 
that  SIP  approvals  do  not  have  a 
Significant  economic  impact  on  a 
.substantial  number  of  small  entities. 
(See  46  FR  8709). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Note. — Incorporation  by  reference  of  the 

SIP  for  the  State  of  Oklahoma  was  approved 
by  the  Director  of  the  Office  of  the  Federal 
Register  on  July  1, 1982. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
dioxides.  Nitrogen  dioxide.  Lead. 
Particulate  matter.  Carbon  dioxide  and 
Hydrocarbons. 

(Sec.  110(a)  of  the  Clean  Air  Act,  as  amended 

42  U.S.C.  7410(8)) 


Dated;  July  27.  1982. 
.\rme  M.  Corsuch, 

AJministrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLAN 

Part  52  of  Chapter  1.  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  LL— Oklahoma 

1.  In  §  52.192a  paragraph  (c)  is 
amended  by  adding  a  new  paresraph 
(24).  as  follows: 

§  52.1920    Identifkcation  of  ptaa 
•         •         •         •         . 

(c)  *  *  * 

(24)  A  revision  to  the  Air  Pollution 
Control  Regidation  2.1,  as  adopted  by 
the  Oklahoma  Air  Quality  Council  on 
January  19, 1982.  was  submitted  by  the 
Governor  on  April  12, 1982. 

(FR  Doc  B2-20aM  FU«J  »-4-a2.  »M  aM) 
BILLnW  coot  6S60-S0-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  tne  Secretary 

4  1  CFR  Pan  3-3 

Price  Negotiation  Poltcies  ar>d 
Techniques;  Profit  or  Fee 

agency:  Department  of  Health  and 

Human  Services. 

action:  Final  rule. 

summary:  The  Office  of  the  Secretaiy, 
Department  of  Health  and  Human 
Services,  is  amending  its  procurement 
regulations  by  adding  new  sections  that 
estabUsh  the  Department's  uniform 
profit  policy  as  required  by  Federal 
Procurement  Regulations  Temporary 
Regulation  61. 

CFFECnve  DATE:  Anoii^t  3  19ft2 

,  OR  FURTHER  INFORMATION  CONTACT: 

F.  J.  Brennan,  Division  of  Procurement 

Policy  f 202-24 Jv-61M^ 

SUPPLEMENTARY  INFORMATIOK:  On 

February  10, 1982,  the  proposed  rule 
concerning  profit  or  fee  was  published 
In  the  Federal  Register  (47  FR  Wi34   and 
Invited  pubhc  comments  b\  Apni  12, 
1982.  However,  no  comments  w«  r* 
received.  Therefore,  the  Dtparimt-Mi 
considers  the  regulation  acceptarih  >iii 
written. 

This  rule  will  not  have  an\  8i,«nifica!it 
economic  impact  on  a  substaniiai 
number  of  small  entities.,  as  desrntH'd  m 
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the  Regulatory  Flexibility  Act  (Pub.  L 
96-3545,  U.S.C.  601,  et  seq.) 

This  is  not  a  major  rule  as  defined  by 
Executive  Order  12291  of  February  17. 
1981. 

List  of  Subjects  in  41  CFR  Part  3-3 

Government  procurement 

The  provisions  of  this  amendment  are 
issued  under  5  U.S.C.  301;  40  U.S.C. 
486(c). 

Title  41  CFR  Chapter  3  is  amended  as 
set  forth  below. 

Dated  July  20.  1982. 
Henry  G.  KincbeDmann,  Ir~. 

Deputy  Aasistcnt  Secretary  hr  Procvrement, 
Assistance  and  Logistics. 

PART  3-3— PROCUREMENT  BY 
NEGOTIATION 

Under  Subpart  3-3.8,  Price  Negotiation 
Policies  and  Techniques,  of  Part  3-3. 
Procurement  by  Negotiation.  SJ  3-3.808 
through  3-3.808-7  are  added  to  41  CFR 
Chapter  3.  In  addition,  the  table  of 
contents  for  Part  3-3  is  amended  to  add 
the  new  sections  as  follows: 

Subpart  3-3.8— Pric*  Negotiation  Policies 
and  TectwUquea 


Sec 

a-3.80a    Profit  or  fee. 

3-3.808-t  Policy 

3-3.808-2  Structured  approach. 

3-3.808-3  Profit  objective. 

3-3.808-4  Profit  factors. 

3-3.808-5  Contractor  effort 

3-3.808-8  Other  factors. 

3-3.808-7  Facilities  capital  cost  of  money. 

S3-3J0«    Profttorte*. 

§  3-3.80*- 1     PoMcy. 

(a)  Genera!.  Profit  generally  is  the 
basic  motive  of  business  enterprise  and 
it  is  the  policy  of  HHS  to  utilize  profit  to 
stimulate  efficient  contract  performance. 
The  Government  and  its  contractors 
should  be  concerned  with  harnessing 
this  motive  to  work  for  more  effective 
and  economical  contract  performance. 
Negotiation  of  very  low  profits  or  fees 
(hereafter  referred  to  as  profit),  the  use 
of  historical  averages,  or  the  automatic 
application  of  a  predetermined 
percentage  to  the  total  estimated  cost 
for  a  service  or  product,  does  not 
provide  the  motivation  to  accomplish 
such  performance.  Negotiations  aimed 
merely  at  reducing  profits,  with  no 
realization  of  the  function  of  profit  are 
not  In  the  Government's  best  interest. 
For  each  contract  in  which  profit  is 
negotiated  as  a  separate  element  of  the 
contract  price,  the  aim  of  negotiation 
should  be  to  employ  the  profit  motive  so 
as  to  Impel  effective  contract 
performance  by  which  overall  costs  are 


economically  controlled.  To  this  end,  the 

profit  objective  must  be  fitted  to  the 
circumstances  of  the  particular 
procurement,  giving  due  weight  to 
contractor  effort,  risk  assumed, 
investment  required,  complexify  of  the 
work  tu  be  performed,  and  other  factors 
appropriate  to  the  circumstances. 
However,  nothing  in  this  regulation 
requires  or  suggests  the  use  of  a  profit 
objective  which  is  higher  than  that 
proposed  by  the  contractor. 

(b)  Contracts  priced  on  the  basis  of 
cost  analysis.  When  cost  analysis  is 
performed  pursuant  to  §  1-3.807-2,  profit 
consideration  shall  be  in  accordance 
with  the  objectives  set  forth  below.  The 
Government  should  establish  a  profit 
objective  for  contract  negotiations 
which  will; 

(1 1  Motivate  contractors  to  undertake 
more  difficult  work  requiring  higher 
skills  and  reward  those  who  do  so: 

(2]  .\llow  the  contractor  an 
opportunity  to  earn  profits 
commensurate  with  the  extent  of  the 
coat  risk  it  is  willing  to  assume;  and 

(3)  Encourage  contractors  to  provide 
their  own  facilities  and  financing  and 
reward  those  who  do  so.  The  structured 
approach  set  forth  in  §  .3-3.808-2,  for 
establishing  profit  objectives  is  designed 
to  provide  guidance  in  applying  these 
principles.  This  approach,  properly 
applied,  will  tailor  profits  to  the 
circumstances  of  each  contract  and 
provide  a  spread  of  profits  which  is 
commensurate  with  varying 
circumstances.  The  structured  approach 
shall  be  used  in  all  contracts  where  cost 
anaU  SIS  is  performed  except  as  set  forth 
in  §  3-3.808-2(b). 

(c)  Contracts  priced  without  cost 
analysis.  On  many  contracts  and 
subcontracts,  good  pricing  does  not 
require  an  examination  into  costs  and 
profits.  Where  adequate  price 
competition  exists  and  in  other 
situations  where  cost  analysis  is  not 
required  (see  }  1-3.807),  fixed-price  type 
contracts  will  be  awarded  to  the  lowest 
responsible  offerors  without  regard  to 
the  amount  of  their  profits.  Under  these 
circumstances,  the  profit  which  is 
anticipated,  or  in  fact  earned,  should  not 
be  of  concern  to  the  Government  In 
such  cases,  if  a  low  offeror  earns  a 
larger  profit,  it  should  be  considered  the 
normal  reward  of  efficiency  in  a 
competitive  system  and  effort  should  not 
be  made  to  reduce  such  profits. 

(d)  The  cost  of  money  for  facilities 
capital.  When  profit  analysis  is 
required,  the  cost  of  money  for  facilities 
capital  (see  HHS  Procurement  Circular 
82.02)  shall  not  be  included  when 
measuring  the  contractor's  effort 
Contract  effort  for  this  purpose  shall  be 
restricted  to  normal,  booked  costs. 


Further,  a  reduction  in  the  profit 
objective  shall  be  made  in  an  amount 
equal  to  the  amount  of  facilities  capital 
cost  of  money  allowed  in  accordance 
with  the  Facilities  Capital  Cost  of 
Money  Cost  Principle  for  contracts  that 
will  be  subject  to  the  cost  principles  for 
commercial  organizations  (see  FPR 
Temporary  Regulation  81).  This  policy 
shall  apply  to  any  tier  subcontract  or 
modification  thereto. 

§  3-3.808-2    Structured  approach. 

(a)  General.  (1)  The  structured 
approach  provides  contracting  officers 
with  a  technique  that  will  insure 
consideration  of  the  relative  value  of  the 
appropriate  profit  factors  described  in 

§  3-3.808-4  in  the  estabhshment  of  a 
profit  objective  for  the  conduct  of 
negotiations.  The  contracting  officer's 
analysis  of  these  profit  factors  is  based 
on  information  available  to  him/her 
prior  to  negotiations.  Such  information 
is  furnished  in  proposals,  audit  data, 
assessment  reports,  preaward  surveys 
and  the  like.  The  structured  approach 
also  provides  a  basis  for  documentation 
of  this  objective,  including  an 
explanation  of  any  significant  departure 
from  this  objective  in  reaching  a  final 
agreement.  The  extent  of  documentation 
should  be  directly  related  to  the  dollar 
value  and  complexity  of  the  proposed 
procurement. 

(2)  The  contractor's  proposal  will 
include  cost  information  for  evaluation 
and  a  total  proposed  profit.  Contractors 
shall  not  be  required  to  submit  the 
details  of  their  profit  objectives,  but  they 
shall  not  be  prohibited  from  doing  so  if 
they  desire.  Elaborate  and  voluminous 
presentations  are  neither  required  nor 
desired. 

(3)  The  negotiation  process  does  not 
require  agreement  on  either  estimated 
cost  elements  or  profit  elements.  The 
profit  objective  is  a  part  of  an  overall 
negotiation  objective  which,  as  a  going- 
in  objective,  bears  a  distinct  relationship 
to  the  cost  objective  and  any  proposed 
sharing  arrangement.  Since  profit  is 
merely  one  of  several  interrelated 
variables,  the  Goverrunent  negotiator 
generally  should  not  complete  the  profit 
negotiation  without  simultaneously 
agreeing  on  the  other  variables.  Specific 
agreement  on  the  exact  weights  or 
values  of  the  individual  profit  factors  is 
not  required  and  should  not  be 
attempted. 

(b)  Exceptions.  (1)  Under  the 
following  listed  circumstances,  other 
methods  for  establishing  profit 
objectives  may  be  used.  Generally,  it  is 
expected  that  such  methods  will  be 
supported  in  a  manner  similar  to  that 
used  in  the  structured  approach  (profit 
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factor  breakdown  and  documentation  of 
profit  objective);  however,  factors 
within  the  structured  approach 
considered  inapplicable  to  the 
procurement  will  be  excluded  from  the 
profit  objective. 

(ij  Contracts  not  expected  to  exceed 
Si  00.000; 

(ii)  Architect-engineer  contracts; 

(iii)  Management  contracts  for 
operation  and/or  maintenance  of 
Government  facilities:  i 

(iv)  Construction  contracts;      I 

(vj  Contracts  primarily  requiring 
delivery  of  material  supplies  by  < 
subcontractors;  1 

(vi)  Termination  seillcments:  and 

(vii)  Cost-plus-award-fee  contracts 
fhowever,  contracting  officers  may  find 
it  advantageous  to  perform  a  structured 
profit  analysis  as  an  aid  in  arriving  at  an 
appropriate  fee  arrangement). 

(2)  Oti;er  exceptions  may  be  made  m 
the  negotiation  of  contracts  having 
unusual  pricing  situations.  Such 
exceptions  shall  be  justified  in  writing 
by  the  contracting  officer  in  situations 
where  the  structured  approach  ia 
determined  to  be  unsuitable.        | 

(c)  Limitation,  in  the  event  this  nr  any 
other  method  would  result  in 
establishing  a  profit  objective  m 
violation  of  limitations  established  by 
statute  or  this  regulation,  the  maximum 
profit  objective  shall  be  the  percentage 
allowed  pursuant  to  such  limitations 
(see  §  1-3.405-5).  j 

?  3-3.808-3    Profit  objective. 

(a)  A  profit  objective  is  that  part  of 
the  estimated  contract  price  objective  or 
value  which,  in  the  judgment  of  the 
contracting  officer,  constitutes  an 
appropriate  amount  of  profit  for  the 
procurement  being  considered.  This 
objective  should  realistically  retlect  the 
total  overall  task  to  be  performed  and 
the  requirements  placed  on  the 
contractor.  Prior  to  the  negotiation  of  a 
contract,  change  order,  or  contract 
modification  where  cost  analysis  is 
undertaken,  the  negotiator  shall  develop 
a  profit  objective.  The  structured 
approach,  if  applicable,  shall  be  used  for 
developing  this  profit  objective.  If  a 
change  or  modification  is  of  a  relatively 
small  dollar  amount  and  is  basically  the 
same  type  of  work  as  required  in  the 
basic  contract,  the  application  of  the 
structured  approach  will  generally  result 
m  a  profit  objective  similar  to  the  profit 
objective  in  the  basic  contract  and, 
therefore,  this  basic  rate  may  be  apphed 
to  the  contract  change  or  modification. 
However,  in  cases  where  the  change  or 
modification  calls  for  substantially 
differen}  work  or  if  the  dollar  amount  of 
the  change  or  contract  modification  is 
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significant,  a  detailed  analysis  should  be 
made. 

(b)  Development  of  a  profit  objective 
should  not  begin  until  the  following 
actions  have  been  accomplished: 

(1)  A  thorough  review  of  proposed 
contract  work; 

(2)  A  review  of  all  available 
knowledge  regarding  the  contractor 
pursuant  to  §  1-1.12,  including  audit 
data,  preaward  suney  reports  and 
financial  statements,  as  appropriate; 
and 

(3)  An  analysis  of  the  rxintractor's  cost 
estimate  and  comparison  with  the 
Government's  estimate  or  projection  of 
cost. 

§  3-3^08-4    Proftt  factors. 

(a)  The  following  factors  shall  be 
c  onsidered  in  all  casps  in  which  profit  is 
to  be  negotiated.  The  weight  ranges 
listed  after  each  factor  shall  be  used  in 
all  instances  where  the  structured 
.ipproach  is  used. 


Profit  factors 


Contractor  Effort 

Maienai  acquisition 

[>ect  labor  „_„ 

Overtiead 

General  maflsgement 

(G4A) 

Other  costs 

Other  Factors: 

C/OSt  nsk  

Investment _««™..^ 

Periofmance 


SocioeconorMC  proorams . 
Specral  situations. 


WeigM  ongss  tpeccanq 


1  toS. 
4  ID  IS. 

4  to  9. 
4  to  6. 

1I0& 

0U7. 
-2  to  +2. 

-1  to  +1. 
-.5  to  +i. 


(b)  Under  the  structured  approach,  the 
contracting  officer  shall  first  measure 
"Contractor  Effort"  by  the  assignment  of 

a  profit  percentage  within  the 
designated  weight  ranges  to  each 
element  of  contract  cost  recognized  by 
the  contracting  officer.  The  amount 
calculated  for  the  cost  of  money  for 
facilities  capital  is  not  to  be  included  for 
the  computation  of  profit  as  part  of  the 
cost  base,  A  complete  discussion  of  how 
this  cost  is  determined  and  how  it  will 
be  applied  and  administered  is  set  forth 
in  HHS  Procurement  Circular  82.02. 

(c)  The  suggested  categories  under 
"Contractor  Effort'  are  for  reference 
purposes  only.  Often  individual 
proposals  will  be  in  a  different  format, 
but  since  these  categones  arc  broad  and 
basic,  they  provide  sufficient  jjuidance 
to  evaluate  all  other  items  of  cost. 

(d)  After  computing  a  total  dollar 
profit  for  "Contractor  Effort."  the 
contracting  officer  shall  then  calculate 
the  specific  profit  dollars  assigned  for 
cost  risk,  investment,  performance, 
socio-economic  programs,  and  special 
situations.  This  is  accomphshed  by 
multiplying  the  total  Government  Cost 
Objective,  exclusive  of  any  cost  of 
money  for  facilities  capital,  by  the 


specific  weight  assigned  to  the  elements 
within  the  "Other  Factors'  ciitegory. 
Form  HHS-«74.  Structured  .Approach 
Profit/Fee  Ob|eclive.  or  us  fquiv.iu-nt. 
should  be  used,  as  appropriate,  to 
facilitate  the  calculation  of  this  profit 
objective. 

(c)  In  making  a  judgment  of  the  value 
of  each  factor,  the  contracting  officer 
should  be  governed  by  the  definition, 
description,  and  purpose  of  the  factors 
together  with  considerations  for 
evaluating  them  as  set  forth  in  §  3- 
3.808-5  and  §  3-3.808-6. 

(f)  The  structured  approadi  was 
designed  for  arriving  at  profit  objectives 
for  other  than  nonprofit  organizations. 
However,  if  appropriate  adjustments  are 
made  to  reflect  differences  between 
profit  and  nonprofit  organizations,  the 
structured  approach  can  be  used  as  a 
basis  for  arriving  at  profit  objectives  for 
nonprofit  organizations.  Therefore,  the 
structured  approach,  as  modified  in 
paragraph  (f)(2)  of  this  section,  shall  be 
used  to  establish  profit  objectives  for 
nonprofit  organizations. 

(1)  For  purposes  of  this  section, 
nonprofit  organizations  are  defined  as 
those  business  entities  organized  and 
operated  exclusively  for  charitable, 
scientific,  or  educational  purposes,  no 
part  of  the  net  earnings  of  which  inure  to 
the  benefit  of  any  private  shareholder  or 
individual,  and  which  are  exempt  from 
Federal  income  taxation  under  Section 
501  of  the  Internal  Revenue  Code. 

(2)  For  contracts  with  nonprofit 
organizations  where  profit  is  involved, 
an  adjustment  of  up  to  3  percentage 
points  will  be  subtracted  irom  the  total 
profit  objective  percentage.  In 
developing  this  adjustment  it  will  be 
necessary  to  consider  the  following 
factors: 

(i)  Tax  position  benefits; 

(ii)  Granting  of  financing  through 
advance  payments;  and 

(iii)  Other  pertinent  factors  which  may 
work  to  either  the  advantage  or 
disadvantage  of  the  contractor  in  its 
position  as  a  nonprofit  oi^ganization. 

§  3-3,808-5     Contractof  effort 

(aj  General.  Contractor  effort  is  a 
measure  of  how  much  the  contractor  ia 
expected  to  contribute  to  the  overall 
effort  necessary  to  meet  the  contract 
performance  requirements  in  an  e^icient 
manner.  This  factor,  which  is  apart  from 
the  contractor's  responsibibty  for 
contract  performance,  takes  into 
account  what  resources  are  necessary 
and  what  the  contractor  must  do  to 
accomplish  a  conversion  of  ideas  and 
materials  into  the  final  service  or 
product  called  for  in  the  contract.  This  is 
a  recognition  that  within  a  given 
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performance  output,  or  within  a  given 
sales  dollar  figure,  necessary  efforts  on 
the  part  of  individual  contractors  can 
vary  widely  in  both  value  and  quantity, 
and  that  the  profit  objective  should 
reflect  the  extent  and  nature  of  the 
contractor's  contribution  to  total 
performance.  A  major  consideration, 
particularly  in  connection  with 
experimental,  developmental,  or 
research  work,  is  the  difficulty  or 
complexity  of  the  work  to  be  performed, 
and  the  unusual  demands  of  the 
contract,  such  as  whether  the  project 
involves  a  new  approach  unrelated  to 
existing  technology  and/or  equipment  or 
only  refinements  to  these  items.  The 
evaluation  of  this  factor  requires  an 
analysis  of  the  cost  content  of  the 
proposed  contract  as  follows. 

(b)  Material  acquisition. 
(Subcontracted  items,  purchased  parts, 
and  other  material).  Analysis  of  these 
cost  items  shall  include  an  evaluation  of 
the  managerial  and  technical  effort 
necessary  to  obtain  the  required 
subcontracted  items,  purchased  parts. 
material  or  services.  The  contracting 
officer  shall  determine  whether  the 
contractor  wilJ  obtain  the  items  or 
services  by  routine  order  from  readily 
available  sources  or  by  detailed 
subcontracts  for  which  the  prime 
contractor  will  be  required  to  develop 
complex  specifications.  Consideration 
shall  also  be  given  to  the  managerial 
and  technical  efforts  necessary  for  the 
prime  contractor  to  select 
subcontractors  and  to  perform 
subcontract  administration  functions.  In 
application  of  this  criterion,  it  should  be 
recognized  that  the  concribution  of  the 
prime  contractor  to  its  purchasing 
program  may  be  substantial.  Normally, 
the  lowest  unadjusted  weight  for  direct 
matenal  is  2  percent.  A  weighting  of  less 
than  2  percent  would  be  appropriate 
only  in  unusual  circumstances  when 
there  is  a  minimal  contribution  by  the 
contractor. 

(c)  Direct  Lobar  (Professional, 
sen-ice.  manufacturing  and  other  labor). 
Analysis  of  the  various  labor  categones 
of  the  cost  content  of  the  contract 
should  include  evaluation  of  the 
comparative  quality  and  quantity  of 
professional  and  semiprofessionai 
talents,  manufacturing  and  service 
skills,  and  experience  to  be  employed.  In 
evaluating  professional  and 
semiprofessionai  labor  for  the  purpose 
of  assigning  profit  dollars,  consideration 
should  be  given  to  the  amount  of  notable 
scientific  talent  or  unusual  or  scarce 
talent  needed  in  contrast  to 
nonprofessional  effort  The  assessment 
should  consider  the  contribution  this 
talent  will  provide  toward  the 


achievement  of  contract  objectives. 
Since  nonprofessional  labor  is  relatively 
plentiful  and  rather  easily  obtained  by 
the  contractor  and  is  less  critical  to  the 
successful  performance  of  contract 
objectives,  it  cannot  be  weighted  nearly 
as  high  as  professional  or 
semiprofessionai  labor.  Service  contract 
labor  should  be  evaluated  in  a  like 
manner  by  assigning  higher  weights  to 
engineering  or  professional  type  skills 
and  lower  weights  to  semiprofessionai 
or  other  type  skills  required  for  contract 
performance.  Similarly,  the  variety  of 
manufacturing  and  other  categories  of 
labor  skills  required  and  the  contractor's 
manpower  resources  for  meeting  these 
requirements  should  be  considered.  For 
purposes  of  evaluation,  categories  of 
labor  (i.e..  quality  control,  receiving  and 
inspection,  etc.)  which  do  not  fall  within 
the  definition  for  professional,  service  or 
manufacturing  labor  may  be  categorized 
as  appropriate.  However,  the  same 
evaluation  considerations  as  outlined 
above  will  be  applied. 

(d)  Overhead  and  general 
management  (GM).  (1)  Analysis  of 
these  overhead  items  of  cost  should 
include  the  evaluation  of  the  makeup  of 
these  expenses  and  how  much  they 
contribute  to  contract  performance.  To 
the  extent  practicable,  analysis  should 
include  a  determination  of  the  amount  of 
labor  within  these  overhead  pools  and 
how  this  labor  would  be  treated  if  it 
were  considered  as  direct  labor  under 
the  contract.  The  allocable  labor 
elements  should  be  given  the  same 
profit  consideration  that  they  would 
receive  if  they  were  treated  as  direct 
labor.  The  other  elements  of  these 
overhead  pools  should  be  evaluated  to 
determine  whether  they  are  routine 
expenses,  such  as  utilities  and 
maintenance,  and  hence  given  lesser 
profit  consideration,  or  whether  they  are 
significant  contributing  elements.  The 
composite  of  the  individual 
determinations  in  relation  to  the 
elements  of  the  overhead  pools  will  be 
the  profit  consideration  given  the  pools 
as  a  whole.  The  procedure  for  assigning 
relative  values  to  these  overhead 
expenses  differs  from  the  method  used 
in  assigning  values  of  the  direct  labor. 
The  upper  and  lower  limits  assignable  to 
the  direct  labor  are  absolute.  In  the  case 
of  overhead  expenses,  individual 
expenses  may  be  assigned  values 
outside  the  range  as  long  as  the 
composite  ratio  is  within  the  range. 

(2)  It  is  not  necessary  that  the 
contractor's  accounting  system  break 
down  overhead  expenses  within  the 
classifications  of  research  overhead, 
other  overhead  pools,  and  general 
administrative  expenses,  unless  dictated 


othenvise  by  Cost  Accounting 
Standards  (CAS].  The  contractor  whose 
accounting  system  reflects  only  one 
overhead  rate  on  all  direct  labor  need 
not  change  its  system  (if  CAS  exempt)  to 
correspond  with  the  above 
classifications.  The  contracting  officer, 
in  an  evaluation  of  such  a  contractor's 
overhead  rate,  could  break  out  the 
applicable  sections  of  the  composite 
rate  which  could  be  classified  as 
research  overhead,  other  overhead 
pools,  and  general  and  administrative 
expenses,  and  follow  the  appropriate 
evaluation  technique. 

(3)  Management  problems  surface  in 
various  degrees  and  the  management 
expertise  exercised  to  solve  them  should 
be  considered  as  an  element  of  profit 
For  example,  a  contract  for  a  new 
program  for  research  or  an  item  which  is 
on  the  cutting  edge  of  the  state  of  the  art 
will  cause  more  problems  and  require 
more  managerial  time  and  abilities  of  a 
higher  order  than  a  follow-on  contract.  If 
new  contracts  create  more  problems  and 
require  a  higher  profit  weight  follow- 
ons  should  be  adjusted  dowTiward 
because  many  of  the  problems  should 
have  been  solved.  In  any  event,  an 
evaluation  should  be  made  of  the 
underlying  managerial  effort  involved 
on  a  case-by-case  basis. 

(4)  It  may  not  be  necessary  for  the 
contracting  officer  to  make  a  separate 
profit  evaluation  of  overhead  expenses 
in  connection  with  each  procurement 
action  for  substantially  the  same  project 
with  the  same  contractor.  Where  an 
analysis  of  the  profit  weight  to  be 
assigned  to  the  overhead  pool  has  been 
made,  that  weight  assigned  may  be  used 
for  future  procurements  vklfh  the  same 
contractor  until  there  is  a  change  in  the 
cost  composition  of  the  overhead  pool  or 
the  contract  circumstances,  or  the 
factors  discussed  in  paragraph  (d)(3)  of 
this  section  are  involved. 

(e)  Other  costs.  Analysis  of  this  factor 
should  include  all  other  direct  costs 
associated  with  contractor  performance 
(■.g.,  travel  and  relocation,  direct 
support,  and  consultants).  Analysis  of 
these  items  of  cost  should  include: 

(1)  The  significance  of  the  cost  to 
contract  performance; 

(2)  Nature  of  the  cost;  and 

(3)  How  much  they  contribute  to 
contract  performance.  Normally,  travel 
costs  require  minimal  administrative 
effort  by  the  contractor  and,  therefore, 
usually  receive  a  weight  no  greater  than 
1%.  Also,  the  contractor  may  designate 
individuals  as  "consultants"  but  in 
reality  these  individuals  may  be 
obtained  by  the  contractor  to 
supplement  its  workforce  in  the 
performance  of  routine  duties  required 
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by  the  contract.  These  costs  would 
normally  receive  a  minimum  weight. 
However,  there  will  be  instances  when 
the  contractor  may  be  required  to  locate 
and  obtain  the  services  of  consultants 
having  expertise  in  such  fields  as 
medicine  or  human  services.  In  these 
instances,  the  contractor  will  be 
required  to  expend  greater  managerial 
and  technical  effort  to  obtain  such 
services  and.  consequently,  such  costs 
should  receive  a  much  greater  weight. 

§  3-3.808-6    Other  factors. 

(a)  Contract  cost  risk.  The  contract 
type  employed  basically  determines  the 
degree  of  cost  risk  assumed  by  the 
contractor.  For  example,  where  a 
portion  of  the  nsk  has  been  shiftod  to 
the  Government  through  cost- 
reimbursement  provisions,  unusual 
contingency  provisions,  or  other  risk- 
reducing  measures,  the  amount  of  profit 
should  be  less  than  where  the  contracttir 
assumes  all  the  risk. 
In  developing  the  prenegotiation  profit 
objective,  the  contracting  officer  will 
need  to  consider  the  type  of  contract 
anticipated  to  be  negotiated  and  the 
contractor  risk  associated  therewith 
when  selecting  the  position  in  the 
weight  range  for  profit  that  is 
appropnate  for  the  risk  to  be  borne  by 
the  contractor.  This  factor  should  be  one 
of  the  most  important  in  arriving  at  pre- 
negotiation  profit  objectives. 

(1)  Evaluation  of  this  risk  requires  a 
determination  of: 

(i)  The  degree  of  cost  responsibility 
the  contractor  assumes; 

(ii)  The  reliability  of  the  cost 
estimates  in  relation  to  the  task 
assumed:  and 

(iii)  The  complexity  of  the  task 
assumed  by  the  contractor.  This  factor  is 
specifically  limited  to  the  risk  of 
contract  costs.  Thus,  such  risks  on  the 
part  of  the  contractor  as  reputation, 
losing  a  commercial  market,  risk  of 
losing  potential  profits  m  other  fields,  or 
any  risk  which  falls  on  the  procurement 
office  such  as  the  risk  of  not  acquiring  a 
satisfactory  report,  are  not  within  the 
scope  of  this  factor. 

(2)  The  first  and  basic  determination 
of  the  degree  of  cost  responsibility 
assumed  by  the  contractor  is  related  to 
the  sharing  of  total  risk  of  contract  cost 
by  the  Government  and  the  contractor 
through  the  selection  of  contract  type. 
The  extremes  are  a  cost-plus-a-fixed-fee 
contract  requiring  the  contractor  to  use 
its  best  efforts  to  perform  a  task  and  a 
firm  fixed-price  contract  for  a  service  or 
a  complex  item.  A  cost-plus-a-fixed-fee 
contract  would  reflect  a  minimum 
assumption  of  cost  responsibility, 


whereas  a  firm  fixed-price  contract 
would  reflect  a  complete  assumption  vi 
cost  responsibility.  Where  proper 
contract  selection  has  been  made,  the 
regard  for  risk  by  contract  type  would 
usually  fall  into  the  following  percentage 
ranges: 


Cost  re<mtxrsoment  type  oontracts 
rixed  pnce  type  contracts    


0-3 
2-7 


(3)  The  second  determination  is  that 
of  the  reliability  of  the  cost  estimates. 
Sound  price  negotiation  requires  well- 
diifined  contract  objectives  and  reliable 
cost  estimates.  Prior  experience  assists 
the  contractor  in  preparing  reliable  cost 
estimates  on  new  procurements  for 
similar  related  efforts.  An  excessive  cost 
estimate  reduces  the  possibility  that  the 
cost  of  performance  will  exceed  the 
contract  price,  thereby  reducing  the 
contractor's  assumption  of  contract  cost 
risk. 

;4i  The  third  determination  is  that  of 
the  difficulty  of  the  contractor's  task. 
The  contractor's  task  can  be  difficult  or 
easy,  regardless  of  the  type  of  contract. 

(5)  Contractors  are  likely  to  assume 
greater  cost  risk  only  if  contracting 
officers  objectively  analyze  the  risk 
incident  to  proposed  contracts  and  are 
willing  to  compensate  contractors  for  it. 
Generally,  a  cost-plus-fixed-fee  contract 
will  not  justify  a  reward  for  risk  in 
excess  of  0.5  percent,  nor  will  a  firm 
fixed-price  contract  justify  a  reward  of 
less  than  the  minimum  in  the  structured 
approach.  Where  proper  contract-type 
selection  has  been  made,  the  reward  for 
risk,  by  contract  type,  will  usually  fall 
into  the  following  percentage  ranges: 

(i)  Type  of  contract  and  percentage 
ranges  for  profit  objectives  developed 
by  using  the  structured  approach  for 
research  and  development  and 
manufacturing  contracts: 

PtfvanI 

Cosl^jtus-lixed  lee 0  to  0.5. 

Co6t.p*ufi.*ncGntr/e  tee 

Wlt^  cost  mcenTTv*,*  ootf „ ^ 1  to  2. 

Wlt^  nvitticxe  iocefitive».__. _„_ „.  0.5  to  3. 

F  raeC-pTK^-rKeotrv* 

With  cost  incentrve  on*y . ___„ 2  to  4. 

With  PTKittjpit  mcertrve* , SMS. 

Prospective  pTK-e  fwxjiermmaBon  ,  3  lo  5. 

Farm  fneo-poce _. 5  to  7. 

(ii)  Type  of  contract  and  percentage 

ranges  for  profit  objectives  developed 
by  using  the  structured  approach  for 
service  contracts: 


Cosi-oK«-fixed-lee , 

Gost-p*uft~*nc«^tfvc  *f^ 

Fimn  tweO-pnc« 


0  to  0.5. 

ito& 

2to3. 

3  to  4. 


{6j  The  contractor's  subcontracting 
program  may  have  a  significant  impact 


on  the  contractor's  acceptance  of  risk 
under  a  contract  form,  l!  could  caust 
risk  lo  increase  or  decrease  in  terms  of 
both  cost  and  performance.  This 
consideration  should  be  a  part  of  the 
contracting  officer  s  overall  evaluation 
in  selecting  a  factor  to  apply  for  cost 
risk.  It  may  be  determined,  for  instance, 
that  the  prime  contractor  has  effectively 
transferred  real  cost  risk  to  a 
subcontractor  and  the  contract  cost  risk 
evaluation  may,  as  a  result,  be  below 
the  range  whidi  would  otherwise  apply 
for  the  contract  type  being  proposed. 
The  contract  cost  risk  evaluation  should 
not  be  lowered,  however,  merely  on  the 
basis  that  a  substantial  portion  of  the 
contract  costs  represents  subcontracts 
without  any  substantial  transfer  of 
contractor's  risk. 

(7)  In  making  a  contract  cost  risk 
evaluation  in  a  procurement  action  that 
involves  definitization  of  a  letter 
contract,  unpriced  change  orders,  and 
unpriced  orders  under  BOA's, 
consideration  should  be  given  to  the 
effect  on  total  contract  cost  risk  as  a 
result  of  having  partial  performance 
before  definitization.  Under  some 
circumstances  it  may  be  reasoned  that 
the  total  amount  of  cost  risk  has  been 
effectively  reduced.  Under  other 
circumstances  it  may  be  apparent  that 
the  contractor's  cost  risk  remained 
substantially  unchanged.  To  be 
equitable,  the  determination  of  a  profit 
weight  for  application  to  the  total  of  all 
recognized  costs,  both  those  incurred 
and  those  yet  to  be  expended,  must  be 
made  with  consideration  to  all  attendant 
circumstance»^not  just  the  portion  of 
costs  incurred  or  percentage  of  work 
completed  prior  to  definitization. 

(8)  Time  and  material  and  labor  hour 
contracts  will  be  considered  to  be  cost- 
plus-a-fixed-fee  contracts  for  the 
purpose  of  establishing  profit  weights 
unless  otherwise  exempt  under  S  3- 
3.808-2(b)  in  the  evaluation  of  the 
contractor's  assumption  of  contract  cost 
risk. 

(b)  Investment  HHS  encourages  itr 
contractors  to  perform  their  contracts 
with  the  minimum  of  financial,  facilities, 
or  other  assistance  from  the 
Government.  As  such,  it  is  the  purpose 
of  this  factor  to  encourage  the  contractor 
to  acquire  and  use  its  own  resources  to 
the  maximum  extent  possible.  The 
evaluation  of  this  factor  should  include 
an  analysis  of  the  following: 

(1)  Facilities  (including  equipment). 
To  evaluate  how  this  factor  contributes 
to  the  profit  objective  requires 
knowledge  of  the  level  of  facilities 
utilization  needed  for  contract 


VOL 


33508 


Federal  Register  /  Vol.  47,  No    149  /  Tucsdfiy.  August  3.  1982  /  Rules  and  Regulations 


performance,  the  source  and  financing 
of  the  required  facilities,  and  the  overall 
cost  effectiveness  of  the  facilities 
offered.  Contractors  who  furnish  their 
own  facilities  which  significantly 
contribute  to  lower  total  contract  costs 
should  be  provided  with  additional 
profit.  On  the  other  hand,  contractors 
who  rely  on  the  Government  to  provide 
or  finance  needed  facilities  should 
receive  a  corresponding  reduction  in 
profit.  Cases  between  the  above 
examples  should  be  evaluated  on  their 
merits  with  either  positive  or  negative 
adjustments,  as  appropriate,  in  profit 
being  made.  However,  where  a  highly 
facilitized  contractor  is  to  perform  a 
contract  which  does  not  benefit  from 
this  facilitization  or  where  a  contractor's 
use  of  its  facilities  has  a  minimum  cost 
impact  on  the  contract,  profit  need  not 
be  adjusted.  When  applicable,  the 
prospective  contractor's  computation  of 
facilities  capital  cost  of  money  for 
pricing  purposes  under  CAS  414  fsee 
HHS  Procurement  Circular  82.02)  can 
help  the  contracting  officer  identify  the 
level  of  facilities  investment  to  be 
employed  in  contract  performance. 

(2)  Payments.  In  analyzing  this  factor. 
consideration  should  be  given  to  the 
frequency  of  payments  by  the 
Government  to  the  contractor.  The  key 
to  this  weighting  is  to  give  proper 
consideration  to  the  impact  the  contract 
will  have  on  the  contractor's  cash  flow. 
Generally,  negative  consideration 
should  be  given  for  advance  p<3yments 
and  payTnents  more  frequent  than 
monthly  with  ma.ximum  reduction  being 
given  as  the  contractor's  working  capital 
approaches  zero.  Positive  consideration 
should  be  given  for  payments  less 
frequent  than  monthly  with  additional 
consideration  given  for  a  capital  turn- 
over-rate on  the  contract  which  is  less 
than  the  contractor's  or  the  industry's 
normal  capital  tum-over-rate. 

(c)  Performance.  (Cost-control  and 
other  past  accomplishments).  The 
contractor's  past  performance  should  be 
evaluated  in  such  areas  as  quality  of 
service  or  product,  meeting  performance 
schedules,  efficiency  in  cost  control 
(including  need  for  and  reasonableness 
of  cost  incurred],  accuracy  and 
reliability  of  previous  cost  estimates, 
degree  of  cooperation  by  the  contractor 
(both  business  and  technical],  timely 
processing  of  changes  and  compliance 
with  other  contractual  provisions,  and 
management  of  subcontract  programs 
Where  a  contractor  has  consistently 
achieved  excellent  results  in  the 
foregoing  areas  in  comparison  with 
other  contractors  in  similar 
circumstances,  such  performance  merits 
a  proportionately  greater  opportunity  for 


priifi:  Conversely  a  poor  record  in  this 
regard  shovild  be  reflected  in 
determining  what  constitutes  a  fair  and 
reasonable  profit. 

(dl  Federal  socioceonomic  programs. 
This  factor,  which  may  apply  to  special 
circumstances  or  particular  acquisitions, 
relates  to  the  extent  of  a  contractor's 
successful  participation  in  the 
Government  sponsored  programs  such 
as  small  business,  small  disadvantaged 
business,  labor  surplus  area,  and  energy 
conservation  efforts.  The  contracttjr's 
policies  and  procedures  which 
energetically  support  Government 
socioeconomic  programs  and  achieve 
successful  results  should  be  given 
positive  consideration.  Conversely, 
failure  or  unwillingness  on  the  part  of 
the  contractor  to  support  Government 
socioeconomic  programs  should  be 
viewed  as  evidence  of  poor  performance 
for  the  purpose  of  establishing  a  profit 
objective. 

(e)  Special  situations. — (1)  Inventive 
and  developmental  contributions.  The 
extent  and  nature  of  contractor-initiated 
and  financed  independent  development 
should  be  considered  in  developinj^  the 
profit  objective;  provided,  that  the 
contracting  officer  has  made  a 
determination  that  such  effort  will 
benefit  the  contract.  The  importance  of 
the  development  in  furthering  health  and 
human  services  pu.^poses.  the 
demonstrable  initiative  m  determinms 
the  need  and  application  of  the 
development,  the  extent  of  the 
contractor's  cost  risk,  and  whether  the 
development  cost  was  recovered 
directly  or  indirectly  from  Govemmr;i! 
sources  should  be  weighed. 

(2)  Unusual  pricing  agreements. 
Occasionally,  unusual  contract  pricing 
arrangements  are  made  with  the 
contractor  wherein  it  agrees  to  cost 
ceilings,  e.g..  a  ceiling  on  overhead  rates 
for  conditions  other  than  those 
discussed  at  §  1-3. 707(b).  In  such 
circumstances,  the  contractor  should 
receive  favorable  consideration  in 
developing  the  profit  objective 

(3)  This  factor  need  not  be  limited  to 
situations  which  only  increase  profit 
levels.  A  negative  consideration  may  be 
appropriate  when  the  contractor  is 
expected  to  obtain  spin-off  benefits  as  a 
direct  result  of  the  contract  (e.g., 
products  or  services  with  commercial 
application). 

§  3-3.808-7     Facilities  capital  cost  of 
money. 

When  facilities  capital  cost  of  money 
(cost  of  capital  committed  to  facilities)  is 
included  as  an  item  of  cost  in  the 
contractor's  proposal,  a  reduction  in  the 
profit  objective  shall  be  made  in  an 
amount  equal  to  the  amount  of  facilities 


capital  cost  of  money  allowed  in 
accordance  with  the  Facilities  Capital 
Cost-of-Money  Cost  Principal.  If  the 
contractor  does  not  propose  this  cost,  a 
provision  must  be  inserted  in  the 
contract  thai  facilities  capital  cost  of 
money  is  not  an  allowable  cost.  (See 
HHS  Procurement  Circular  82.02.) 

Note.— Form  HHS-674  Structured 

Approach  Profit/Fee  objective  is  filed  with 

the  origi.nal  document. 

|1T(  Dm:  B:-jnw-  Filed  ft-J-M;  8:45  am| 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 

[Docket  No.  FEMA  6377] 

Suspension  of  Community  Eligibility 
Under  the  National  Flood  Insurance 
Program;  California  et  al. 

AGENCY:  Federal  Emergency 
Management  Agency. 
ACTtON:  Final  rule. 

summary:  This  rule  lists  communities, 
where  the  sale  of  flood  insurance  has 
been  authorized  under  the  National 
Flood  Insurance  Program  (NFIP).  that 
are  suspended  effective  the  dates  listed 
within  this  rule  because  of 
noncompliance  with  the  flood  plain 
management  requirements  of  the 
«  program. 
EFFECTIVE  DATES:  The  third  date 
("Susp."]  listed  in  the  fifth  column. 

FOR  FURTHER  INFORMATION  CONTACr. 

Mr.  Richard  E.  Sanderson,  Chief,  Natural 
Hazards  Division  (202)  287-0270,  500  C 
Street  Southwest.  Donohoe  Building. 
Room  505,  Washington,  DC  20472. 
SUPPlfMENTARY  INFORMATION:  The 
National  Flood  Insurance  Program 
(NFTP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Section  1315  of  the 
National  Flood  Insurance  Act  of  1968,  as 
amended  (42  U.S.C,  4022)  prohibits  flood 
insurance  coverage  as  authorized  under 
the  National  Flood  Insurance  Program 
(42  U.S.C.  4001-4128)  unless  an 
appropriate  public  body  shall  have 
adopted  adequate  flood  plain 
management  measures  with  effective 
enforcement  measures.  The  communities 
listed  in  this  notice  no  longer  meet  that 
statutory  requirement  for  compliance 
with  program  regulations  (44  CFR  Part 
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59  et  seq.).  Accordingly,  the     i 
communities  are  suspended  on  the 
effective  date  in  the  fifth  column,  so  that 
as  of  that  date  flood  insurance  is  no 
longer  available  in  the  community. 

In  addition,  the  Director  of  Federal 
Emergency  Management  Agency  has 
identified  the  special  flood  hazard  areas 
in  these  communities  by  publishing  a 
Flood  Hazard  Boundary  Map.  The  date 
of  the  flood  map,  if  one  has  been 
published,  is  indicated  m  the  si.xth 
column  of  the  table  Section  202(a)  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L  93-234),  as  amended,  provides 
that  no  direct  Federal  financial 
assistance  [except  assistance  pursuant 
to  the  Disaster  Relief  Act  of  1974  not  in 
connection  with  a  flood)  may  legally  be 
provided  for  construction  or  acquisition 
of  buildings  in  the  identified  special 
fiood  hazard  area  of  communities  not 
participating  in  the  NFIP,  with  respect  to 
which  a  year  has  elapsed  smce 
identification  of  the  community  as 
hH\'inj<  ficrod  pronr  ciri'.is,  as  shi^v%Ti  ..m 


the  Federal  Emergency  Manaeemf-nt 
Agency's  initial  flood  insurance  tr^ap  rf 
the  community,  This  prohibition  agauist 
certain  types  of  Federal  assistance 
becomes  effective  for  the  communities 
listed  on  the  date  shown  m  the  last 
column. 

The  Director  finds  thai  delayed 
effective  dates  would  be  contrary  to  the 
public  interest.  The  Director  also  finds 
that  notice  and  public  procedure  under  5 
U.S.C.  533fhl  are  smpracticahlp  ar.d 
unnecessary. 

The  Catalog  of  Domestic  Assistance 
Number  for  this  program  is  83.100 
"F-'lood  Insurance."  This  program  is 
subject  to  prticedu.'-f's  set  out  in  OMB 
Circular  Ar9.5, 

F*ursuant  to  the  provision  of  5  U.S.C. 
6(X5(h).  the  Associate  Director  of  State 
and  lx)cal  Programs  and  Support,  to 
whom  authority  has  been  delegated  by 
the  Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
h.ive  a  significant  economic  impact  on  a 


Pti'Dslantia'  r 
"•^ated  in  m-i 
Protfction  A 
>'i'  ioca:  nin!i 
together  with 


iimber  of  small  entities   ,,-\.s 
ion  2  [if  'tie  Fiood  Dis-istrr 
■1  i:^f  19->:    ■'.,  <'s'a;.i>',rn,.!r 
pia:n  rr;,)  n.!,k;rnir;ii 


lily  of  nood 


insurance  decreases  the  eronomir 
impact  of  future  flood  loosis  >      .  th  the 
particular  community  and  ine  nation  as 
a  whole.  This  rule  in  and  of  itself  does 
not  have  a  significant  economic  impact 
Any  economic  impact  results  from  the 
community's  decision  not  to  (adopt) 
(enforce)  adequate  flood  plain 
management,  thus  placing  itself  in  non- 
compliance of  the  Federal  standards 
required  for  community  participation. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
communitv. 

l,.l^t  t,»f  Subj«,:l.s  in  44  t.f-k  i^arl  b-i 
Flood  insurance.  Flood  plains. 
Section  64.6  is  amended  by  adding  in 

alphabetical  sequence  new  entries  to  the 

table. 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  511,  656,  and  657 

(Docket  No,  2726-139! 

Foreign  Ftstiing,  Atlantic  Mackerel 
Fistiery,  and  Atlantic  Butterfish 
Fishery 

agency:  Nr(tio[idi  Ocednir  an<l 

Atmosphenr  AdministratDfi  jNO.'VA). 

Commfrnf 

action:  F.xft'nsion  of  Fisnt-ry 

Mrtridgt-ment  Plan's,  finai  -ippr<i\;jl. 


SUMMARY-  On  M.ir<:h  JM.  ^82.  N'OAA 
approved  Sc':r»-'.indi  .imondmenf.s 
extending  the  fishery  management  plans 
I'FMPs)  for  Atlantic  Mackerel  and 
butterfish  for  one  year  from  April  1 
1982.  through  March  .tl.  1983  A  notice 
published  on  April  9.  1982  (47  FR  153411. 
announced  regulations  governing  these 
plans  continae  in  force  with  no  changes 
and  requested  comments  on  this  action 
until  May  24, 1982.  No  comments  were 
received  and  no  additional  information 
has  been  received  indicdting  that  the 
original  determination  to  extend  these 
FMPs  should  be  changed.  Therefore, 
NOAA  has  given  final  approval  for  the 
extension  of  the  effective  dates  for  these 
FMPs. 


EFFECTIVE  DATE:  Fishery  management 
plans  for  the  Atlantic  mackerel  and 
butterfish  fisheries  are  effective  April  1. 
1982,  through  March  31,  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Salvatore  A.  Testaverde,  Plan 
Coordinator,  617-281-3600. 

List  of  Subjects  in  50  CFR  611.  656.  and 
657 

F'ish.  Fi.sheries,  Fishing,  Foreign 
relations,  Reporting  requirements.    . 

Dtitwd:  )uly  27.  1982 
Robert  K.  CrowelL 
\'at!onal  Murine  Fisheries  Service. 

KH  !>.<.   «2->(l64fl  Kilpd  8-2-82:  8:46  am| 
BIUJNO  COO€  3510-2J-III 
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Federal  Register 
Vol.  47,  No.  149 
Tuesday,  August  3,  1982 


This   section  of  the   FEDERAL   REGISTER 
contains  notices  to  the  put)ltc  of  tfie 
proposed   issuance  of   rules   and 
regulations.   The   purpose   of   these   notices 
is   to   give   Interested   p>ersons   an 
opportunity   to   participate   in   the   rule 
making   prior   to  the   adoption   of   the   final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Service 
7  CFR  Part  282 

lAmdt.  No.  219] 

Food  Stamp  Program;  Simplified 
Application  Demonstration  Project 

agency:  Food  and  Nutrition  Service, 
USDA. 

ACTION:  Proposed  rule.  I 

summary:  This  proposed  rulemaking 
establishe*  procedures  for  conducting  a 
demonstration  project  involving  the  use 
of  simplified  food  stamp  application 
procedures  for  recipients  of  certain 
types  of  categorical  aid.  This 
demonstration  is  authorized  by  Section 
17(0  of  the  Food  Stamp  Act  of  1977,  as 
amended.  States  and  political 
subdivisions  responsible  for 
administering  the  Food  Stamp  Program 
which  wish  to  participate  in  the  project 
are  encouraged  to  submit  contract 
proposals  in  accordance  with  the 
Request  for  Proposal  (RFP)  available 
from  FNS. 

DATES:  Comments  on  the  proposed 
rulemaking  must  be  received  on  or 
before  September  2,  1982  to  be  assured 
of  consideration.  Contract  proposals  for 
project  sponsorship  must  be  submitted 
in  accordance  with  the  RFP. 
ADDRESS:  Comments  should  be 
submitted  to  Claire  Lipsman,  Director, 
Program  Development  Division,  Family 
.Nutrition  Programs,  Food  and  Nutrition 
Service.  USDA,  Ale.xandria,  Virginia 
22302.  All  written  comments  will  be 
open  to  public  inspection  at  the  offices 
of  the  Food  and  Nutrition  Service  during 
regular  business  hours  (8:30  a.m.  to  5:00 
p.m.,  Monday  through  Friday)  at  Room 
617,  3101  Park  Center  Drive,  Alexandria, 
Virginia.  Copies  of  the  RFP  are  available 
from  Robert  Dickson,  Contracting 
Officer,  Room  903.  at  the  same  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Questions  regarding  this  demonstration 
project  should  be  directed  to  Ms. 


Lipsman  at  the  above  address  or  by 
telephone  at  (703)  75&-3414.  Mr.  Dickson 
can  be  reached  by  telephone  at  (703) 

75fr-32,50 

SUPPl^MENTARV  INFORMATION: 

Classification 

This  proposed  action  has  been 
reviewed  under  Executive  Order  12291 
and  Secretarys  Memorandum  No.  1512- 
1.  and  has  been  classified  not  major 
because  the  provisions  will  not  result  in: 
(1)  An  annual  effect  on  the  economy  of 
Si 00  million  or  more:  (2)  a  major 
increase  in  costs  or  prices  for 
consumers,  industries.  Federal,  State  or 
U)cal  governments,  or  geographical 
regions;  or  (3)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  Slates-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  These  provisions  will  not 
significantly  raise  the  Food  Stamp 
Program's  total  benefit  and 
administrative  expenses,  it  is 
anticipated  that  administrative  cost 
savings  may  result  from  the 
demonstration's  operation.  The  project 
evaluation  will  determine  the  extent  of 
the  savings.  Because  these  provisions 
deal  exclusively  with  the  administration 
of  the  Food  Stamp  Program,  they  will 
not  affect  industry  or  trade. 

Regulatory  FlexibilitA  Act 

This  proposed  action  has  also  been 
reviewed  with  regard  to  the 
requirements  of  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354.  94  Stat. 
IIM,  September  19.  1980).  The 
Administrator,  Food  and  Nutrition 
Service,  has  certified  that  the  action 
does  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  rule  would  establish 
procedures  under  which  State  and  local 
agencies  would  operate  Simplified 
Application  Demonstration  Projects. 
Participation  is  voluntary.  The  project  is 
expected  to  reduce  administrative  costs 
and  should  have  no  significant  impact 
on  State  or  county  agency  workload, 
staffing  needs,  or  paperwork. 

Public  Participation  j 

In  order  to  expedite  the 
implementation  of  this  demonstxaUon 
project,  Mr.  Samuel  J.  Comeliu.s, 
Administrator  of  the  Food  and  Nutrition 
Service,  has  established  a  30  day 


comment  period  on  the  proposed 

regulations  If  significant  ciianges  are 
made  in  pr(  ]«(  t  n  Lnuations  as  a  result  of 
public  comment    <;  pi  ( mts  for  project 
Eponsorship  wui  ht  g  vtr  an  opportunity 
to  either  modify  their  proposals  (based 
on  the  final  rules)  or  withdraw  their 
proposals. 

This  proposed  regulation  does  not 
contain  any  reporting  or  recordkeeping 
requirements  that  come  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980  (Pub.  L  96-511). 

Introduction 

During  deliberations  on  the  Food 
Stamp  and  Commodity  Distribution 
Amendments  of  1981  (Pub.  L  97-98,  95 
Stat.  1282,  December  22, 1981). 
considerable  thought  was  given  to 
means  of  improving  the  efficiency  of  the 
Food  Stamp  Program.  One  result  was  to 
give  the  Secretary  of  Agriculture 
authority  to  test  a  procedure  which 
would  simplify  program  application  for 
households  in  which  one  or  more 
members  receive  aid  to  families  with 
dependent  children  (AFDC)  under  part 
A  of  title  rV  of  the  Social  Security  Act. 
or  supplemental  security  income  (SSI) 
under  title  XVI  of  the  Social  Security 
Act,  or  medical  assistance  under  title 
XiX  of  the  Social  Security  Act 
(Medicaid).  Normally  such  households 
would  complete  a  separate  application 
for  food  stamps  and  have  their  eligibility 
determined  using  food  stamp  income 
and  resource  definitions  and  limits.  In 
this  Simplified  Application  Project, 
these  households  would  have  their  food 
stamp  eligibility  determined  using 
information  contained  in  their  AFDC. 
SSI,  or  Medicaid  application.  They 
would  be  considered  to  have  satisfied 
the  application  requirements  of  Section 
5(a)  of  the  Act  and  the  income  and 
resource  requirements  of  Sections  5(d) 
through  (g),  but  would  have  to  meet  the 
applicable  food  stamp  income  eligibility 
standards  of  Section  Sic]  and  other  non- 
financial  eligibility  criteria  7.;  farther 
simplify  Food  Stamp  Program 
administration,  benefits  proMded  to 
such  households  couiti  li  predetermined 
amounts,  by  category  of  as.sistunce  and 
household  size,  rather  than  being 
individually  determined.  Subcategories 
wiU  be  developed  to  consider  the 
presence  or  absence  of  earned  income 
or  an  elderly  or  disabled  household 
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member.  The  project  is  to  be  conducted 
in  a  maximum  of  14  political 
subdivisions  and  two  States.  Each 
project  will  be  operated  for  up  to  fifteen 
months. 

Congress's  goal  in  authorizing  this 
project  was  to  reduce  duplicate 
paperwork,  thereby  affording  States  and 
the  Federal  government  operational  cost 
savings.  The  operational  guidelines  for 
this  project  have  been  developed  with 
this  goal  in  mind.  Within  legislative 
constraints,  States  and  political 
subdivisions  are  provided  with  as  much 
flexibility  as  possible  to  tailor  this 
project  to  their  particular  administrative 
circumstances.  As  a  result,  the  proposed 
regulations  for  this  project  are  general  in 
nature.  They  serve  to  clarify  the 
provisions  contained  within  the 
legislation  and  establish  the  basic 
framework  for  project  operations. 

Section  17[b)(l)  of  the  Food  Stamp  Act 
of  1977,  as  amended,  authorizes  the 
Department  to  conduct  a  demonstration 
project  involving  the  payment  of  cash,  in 
lieu  of  stamps,  to  specific  categories  of 
eUgible  food  stamp  households.  To 
allow  the  testing  of  a  wide  variety  of 
program  changes,  the  Department  wiU 
allow  some  sites  wishing  to  take  part  in 
the  Simplified  Application 
Demonstration  Project  to  issue  benefits 
in  cash-  The  terms  and  conditions 
governing  the  issuance  of  cash  benefits 
are  established  in  the  proposed 
regulations  for  the  Expanded  Cash-out 
Demonstration  Project  which  were 
published  in  the  Faideral  Register  on  July 
16, 1982.  47  FR  31000.  The  Department 
wishes  to  make  clear  that  only  some  of 
the  demonstration  sites  will  be 
permitted  to  issue  benefits  in  the  form  of 
cash.  The  Department  will  attempt  to 
ensure  that  simplified  application 
procedures  in  combination  with  both 
coupon  and  cash  benefits  are  tested- 

List  of  Subjects  in  7  CFR  Part  282 

Food  stamps.  Government  contracts. 
Grant  programs — social  programs. 
Research. 

In  accordance  with  the  above,  the 
Department  proposes  that  Part  282  of  the 
Code  of  Federal  Regulations  be 
amended  as  follows; 

PART  282— OEMONSmATION, 
RESEARCH,  AND  EVALUATION 
PROJECTS 

Part  282.  a  new  }  282.19  is  added  to 
read  as  follows: 

{202.19    SlmpaflMl  appiicatlon 

(a)  Purpose.  This  subsection 
establishes  procedures  under  which  the 
Simplified  AppUcatlon  Demonstration 
Project  shall  operate.  This  project  is 


authorized  by  Section  17(0  of  the  Food 
Stamp  Act  of  1977,  as  amended.  Under 
this  project,  households  containing 
members  receiving  AFDC,  SSI  or 
Medicaid  benefits  which  wish  to  receive 
food  stamp  benefits  will  have  their 
eligibility  for  food  stamps  determined 
using  a  simplified  application  procedure. 
Rather  than  making  a  separate 
application  for  food  stamps,  their 
eligibility  will  be  determined  using 
information  contained  in  their  AFDC 
SSI  or  Medicaid  application,  whichever 
is  appropriate.  Such  households  will  be 
considered  to  have  satisfied  the  food 
stamp  resource  requirements  on  the 
basis  of  their  eligibility  for  these  other 
programs.  They  will,  however,  have  to 
meet  the  appropriate  food  stamp  income 
eligibility  standard  and  non-financial 
eligibility  requirements.  The  purpose  of 
the  Simplified  Apphcation  Project  is  to 
test  whether  .such  procediu-es  will 
improve  the  efficiency  of  program 
administration.  Each  project  will  be 
operated  for  up  to  fifteen  months. 
(b)  Effect  of  project  on  norma] 
program  requirements.  Section  17(f] 
establishes  certain  specific  requirements 
which,  for  the  purposes  of  the  project, 
override  normal  requirements  contained 
in  other  sections  of  the  Act.  For  the 
purpose  of  operating  the  Simplified 
Application  Demonstration  Project  the 
following  provisions  of  the  Act  shall  be 
deemed  modified  or  inapplicable. 

(1)  Section  5{a)  is  modified  to  the 
extent  that  certain  households,  at  the 
sponsoring  agencies'  option,  which 
contain  members  receiving  AFDC  SSI 
or  Medicaid  benefits,  will  not  have  to 
make  separate  apphcation  for  food 
stamp  benefits.  Once  such  households 
indicate  a  desire  to  receive  food  stamps. 
their  eligibility  will  be  determined  using 
the  information  contained  in  their 
application  for  assistance  for  AFDC, 
SSI,  or  Medicaid. 

(2)  The  Income  and  resource 
requirements  prescribed  under  Section  5 
(d)  through  (g)  of  the  law  will  be 
inapplicable.  I^oject  eligible  households 
which  have  met  the  resource 
requirements  of  other  programs  will  be 
deemed  to  have  satisified  the  food 
stamp  resource  requirements.  The 
definition  of  gross  Income  prescribed  by 
the  appropriate  categorical  aid  program 
will  be  used  instead  of  the  food  stamp 
income  definition.  For  households 
containing  elderly  and/or  disabled 
members,  the  sponsoring  agency  will 
determine  appropriate  deductions  to  be 
used  in  calculating  a  net  income  amount. 
In  determining  such  appropriate 
deductions,  the  sponsoring  agency 
would  use  recent  historical  data  on  the 
average  food  stamp  deductions.  I.e.. 


excess  shelter,  medical,  claimed  by  each 
category  of  households. 

(3)  Because  subsection  17(f)  allows 
the  use  of  standardized  allotments, 
subsection  8(a),  related  to  the  value  of 
allotments,  shall  be  inapplicable. 
Allotments  provided  to  project  eligible 
households  shall  be  standardized 
amounts,  based  on  factors  such  as 
household  size,  income  and  expenses  for 
the  various  categories  of  project  eligible 
households. 

(c)  Regulatory  requirements.  All 
current  Food  Stamp  Program 
regulations,  except  where  inconsistent 
with  any  rules  governing  this  project, 
shall  be  in  effect  during  the  operation  of 
this  project. 

(d)  Areas  of  operation.  The  Simplified 
Application  Demonstration  Project  shall 
be  operated  in  a  maximum  of  two  States 
and  fourteen  political  subdivisions. 
Project  operators  shall  be  selected  by 
the  Food  and  Nutrition  Service  (FNS) 
based  on  proposals  submitted  in 
response  to  the  RFP. 

(e)  Project  eligible  households.  Each 
sponsoring  agency  shall  decide  which  of 
the  following  categories  of  households 
will  be  eligible  to  participate  in  the 
project. 

(1)  Households  all  of  whose  members 
receive  AFDC  benefits. 

(2)  Households  all  of  whose  members 
receive  SSI  benefits. 

(3)  Households  all  of  whose  members 
receive  Medicaid  benefits 

(4)  Households  each  of  whose 
members  receive  one  of  the  followdng: 
AFDC.  SSI.  or  Medicaid  benefits 
(multiple-benefit  households). 

(5)  Households  only  some  of  whose 
members  receive  AFDC  SSI  or 
Medicaid  benefits  (mixed  households). 

(f)  Application  processing  procedures, 

(1)  The  sponsoring  agency  shaU 
develop  a  mechanism  which  will  allow 
project  eligible  households  to  indicate 
their  desire  to  receive  food  stamps.  Such 
households  shall  be  notified  in  writing, 
at  the  time  such  indication  is  made,  that 
information  contained  In  its  AFDC  SSL 
or  Medicaid  application  will  be  used  in 
making  its  food  stamp  eligibility 
determination. 

(2)  The  sponsoring  agency  may  use 
simplified  application  procedures  only 
for  those  households  containing 
members  eligible  to  receive  AFDC  SSL 
or  Medicaid  benefits.  Households  jointly 
applying  for  food  stamps  and  AFDC, 
SSI,  or  Medicaid  benefits  must  have 
both  determinations  made  within  the  30 
day  food  stamp  processing  period  if 
simplified  procedures  are  to  be  used  If  a 
household's  eligibility  for  AFDC  SSI  or 
Medicaid  cannot  be  established  within 
the  30  day  period,  normal  food  stamp 
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application  and  certification  procedures 
would  have  to  be  used.  Generally, 
households  qualifying  for  expedited 
service  would  have  to  be  certified  for 
food  stamps  using  norma!  expedited 
procedures.  However,  if  the  project 
sponsor  can  process  the  application  of  a 
household  for  categorical  assistance 
within  the  expedited  processing  period 
of  the  food  stamp  rules,  it  may  include 
such  a  household  in  the  project. 

(g)  Food  Stamp  Program  eligibility. 
Project  eligible  households  shall  have 
their  food  stamp  eligibility  determined 
using  the  following  criteria: 

(1)  Resources.  Based  on  their  receipt 
of  AFDC,  SSI  or  Medicaid,  project 
eligible  households  will  be  considered  to 
have  satisfied  the  resource    ■, 
requirements. 

(2)  Income,  (i)  Project  eligible 
households  will  be  subject  to  the 
appropriate  food  stamp  income 
eligibility  standard. 

(ii)  Gross  income  shall  be  determined 
using  the  gross  income  definition  of  the 
categorical  aid  program,  i.e.,  AFDC,  SSI 
or  Medicaid,  under  which  the  household 
is  already  receiving  benefits  plus  any 
categorical  benefits  received.  For 
households  subject  to  a  net  income  test, 
the  sponsoring  agency  shall  develop 
deductions,  based  on  historical  food 
stamp  deductions  data  for  such 
categories  of  households,  which  will 
allow  a  net  income  determination  to  be 
made, 

(3)  Non-financial  eligibility  criteria — 
All  non-financial  eligibility  criteria  shall 
be  applicable. 

(h)  Benefit  levels.  (1)  Project  sponsors 
shall  develop  standardized  allotments, 
by  household  size,  for  those  categories 
of  households  which  they  determine  to 
be  project  eligible.  Subcategories  shall 
also  be  developed  to  consider  the 
presence  or  absence  of  either  earned 
income  or  an  elderly  or  disabled 
household  member. 

(2)  The  methodology  to  be  used  in 
developing  standardized  allotments 
shall  be  determined  by  the  sponsoring 
agency,  but  shall  be  subject  to  FNS 
approval.  Consideration  shall  be  given 
to  the  deductions  normally  provided 
such  households  in  determining  benefit 
levels.  The  standardized  allotment  for 
each  category  and  subcategory,  by 
household  size,  shall  be  no  less  than  the 
average  allotment  would  have  been 
were  the  project  not  in  operation. 

(3)  FNS  may  require  sponsors  to 
revise  their  standardized  allotments 
during  the  course  of  the  project  to  reflect 
changes  in  items  such  as  the  Thrifty 
Food  Plan,  the  benefit  reduction  rate,  or 
benefit  levels  in  AFDC  or  SSI. 

(i)  Optional  cash  benefits.  FNS  may 
allow  some  sites  to  issue  benefits  in  the 


form  of  cash  rather  than  coupons.  The 
issuance  of  cash  benefits  shall  be 
subject  to  the  conditions  of  the 
regulations  finalized  at  §  282.20,  which 
will  govern  the  Expanded  Cash-Out 
Demonstration  Project. 

(j)  Quality  control.  The  State  agency 
shall  be  responsible  for  handling 
households  correctly  classified  for 
participation  under  the  rules  of  this 
demonstration  in  accordance  with  the 
provisions  of  §  275.11(g)  for  quality 
control  purposes,  FNS  has  determined 
that  this  project  significantly  modifies 
rules  for  determining  household 
eligibility  and  allotments;  therefore. 
these  cases  will  be  excluded  from  the 
State's  active  and  negative  case  error 
rates  and  the  cumulative  allotment  error 
rate.  The  State's  error  rates  will  be 
based  on  the  reviews  of  cases  not 
included  in  the  demonstration  project. 
The  error  rates  related  to  the  non- 
excluded  cases  will  be  used  for 
determining  liability  for  sanctions  and 
eligibility  for  enhanced  funding. 

(k)  Funding.  Sponsoring  agencies  shall 
be  reimbursed  at  the  rate  prescribed  in 
Section  16  of  the  Food  Stamp  Act. 

(1)  Monitoring  and  evaluation.  FNS 
shall  establish  procedures  for 
monitoring  sponsoring  agencies' 
operation  and  administration  of  the 
Simplified  Apphcation  Demonstration 
Project.  The  evaluation  of  the  project 
shall  be  conducted  by  an  independent 
contractor. 

The  sponsoring  agency  shall,  upon 
reasonable  notification,  provide  the 
evaluation  contractor  with  access  to  all 
information  pertaining  to  project 
operations. 

(91  Stat.  958  (7  U.S.C.  2011-2029):  and  Sec. 
1330  of  Pub,  L,  97-98,  95  Stat  1290  (7  U.S.C. 

2026)) 

Dated:  )uly  28,  1982. 

Robert  E  Leard, 

Associate  Administrator,  Food  and  Nutrition 
Service. 

irR  Doc  82-20007  Filed  8-2-82:  8:45  am) 
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Agricultural  Mart<eting  Service 

7CFRPart  1004 

Milk  In  the  Middle  Atlantic  Marketing 
Area;  Proposed  Suspension  of  Certain 
Provisions  of  the  Order 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Proposed  suspension  of  rule. 

SUMMARY:  This  action  invites  written 
comments  on  a  proposal  to  suspend 
certain  provisions  relating  to  how  much 
milk  not  needed  for  fiuid  (bottling)  use 
may  be  moved  directly  from  [arms  to 


manufactunng  plants  wnd  stili  be  priced 
under  the  Middle  Atlantic  o-'ii*  r   The 
proposed  suspension  would  apply 
during  the  month  of  September  1982. 
The  action  was  requested  by  a 
cooperative  association  to  assure  the 
efficient  disposition  of  milk  not  needed 
for  fluid  use  and  still  maintain  producer 
status  under  the  order  for  dah^  farmers 
regularly  associated  with  the  market.  A 
change  in  the  regulatory  status  of  a  large 
milk  manufacturing  plant  prompted  the 
request  by  the  cooperative  association. 

DATE:  Comments  are  due  not  later  than 
August  10. 1982. 

ADDRESS:  Comments  (two  copies] 
should  be  filed  with  the  Hearing  Clerk, 
Room  1077,  South  Building,  U.S. 
Department  of  Agriculture.  Washington, 
D.C.  20250. 

FOR  FURTHER  1N«=0RMAT(0>^  CONTACT 

Clayton  ii.  Piuniu.  MdiKeiuijj  bpecialist. 
Dairy  Division,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture, 

Washington.  DC.  2025(1.  12021  447-6273. 

SUPPLEMENTARY   INFORM  AT  (OK:  ThiS 

proposed  action  has  been  reviewed 
under  USDA  procedures  established  to 
implement  Executive  Order  12291  and 
has  been  classified  a  "non-major 
action."  It  also  has  been  determined  that 
any  need  for  suspending  certain 
provisions  of  the  order  on  an  emergency 
basis  precludes  followmg  certain  review 
procedures  set  forth  in  Executive  Order 
12291.  Such  procedures  would  require 
that  this  document  be  submitted  for 
review  to  the  Office  of  Management  and 
Budget  at  least  10  days  prior  to  its 
publication  in  the  Federal  Register. 
However,  this  would  not  permit  the 
completion  of  the  required  suspension 
procedures  in  time  for  the  suspension  to 
be  made  effective  for  the  month  of 
September  1982  if  this  is  found 
necessary. 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  determined  that  this 
proposed  action  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Such  action  would  lessen  the  regulatory 
impact  of  the  order  on  certain  milk 
handlers  and  would  tend  to  ensure  that 
dairy  farmers  would  continue  to  have 
their  milk  priced  under  the  order  and 
thereby  receive  the  benefits  that  accrue 
from  such  pricing. 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C. TOl  et  seg.).  the 
suspension  of  the  following  provisions 
of  the  order  regulating  the  handling  of 
milk  in  the  Middle  Atlantic  marketing 
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area  is  being  considered  f',ir  September 
1982: 

In  §  1004,12,  all  of  paragraph  (d) 
except  the  introductory  text. 

Ail  persons  who  want  to  send  written 
ddta.  views,  or  arguments  about  the 
proposed  suspension  should  send  two 
copies  of  them  to  the  Hearing  Clerk.  U.S. 
Department  of  Agriculture,  Washington. 
D.C.  20250,  not  later  than  .August  10. 
1982.  The  period  for  filing  comments  is 
limited  because  a  longer  period  would 
not  provide  the  time  needed  to  complete 
the  required  procedures  and  make  the 
suspension  effective  for  September  1982. 

The  comments  that  are  sent  will  be 
made  available  for  public  inspection  in 
the  Hearing  Clerk's  office  during  normal 
business  hours  (7  CFR  1.27fb)) 

Statement  of  Consideration 

The  proposed  suspension  would  make 
inoperative  for  September  1982  the 
provisions  of  the  .Middle  Atlantic 
Federal  milk  order  that  limit  the  amount 
of  milk  that  may  be  diverted  from  farms 
to  nonpool  plants  and  still  retain 
producer  milk  status.  The  order  now 
provides  that  during  any  month  of 
September  through  February  a  handler 
may  divert  not  more  than  18  days' 
production  of  each  producer  or  in  the 
alternative  all  diversions  of  a  handler 
may  not  exceed  30  percent  of  the 
volume  of  the  handler's  total  producer 
milk  receipts. 

The  suspension  was  requested  by 
Inter-State  M;!k  Producers'  Cooperative, 
which  is  a  handler  under  the  order  and 
represents  a  substantial  number  of 
producers  on  the  market.  The  basis  for 
the  request  is  a  change  from  pool  status 
to  nonpool  status,  because  of  a  change 
in  ownership,  of  a  reserve  milk 
processing  plant  that  has  been 
associated  with  the  market  for  a  long 
time.  The  plant  is  located  at  Belleville, 
Pennsylvania,  and  has  been  an  outlet  for 
a  significant  proportion  of  the  market's 
reser\  e  milk  supply  handled  by 
proponent  cooperative.  The  cooperative 
states  that  the  change  in  the  regulatory 
status  of  the  plant  will  require  that 
future  deliveries  to  the  plant  be  received 
on  a  diverted  basis  in  order  that 
producer  milk  long  associated  with  the 
market  will  remain  pooled,  Inter-State 
projects  that  such  additional  volume  of 
diversions  will  result  in  the  cooperative 
diverting  in  excess  of  the  30  percent 
limit  under  the  order 

The  proponent  cooperative  hris 
petitioned  for  a  heanng  to  consider  an 
amendment  to  the  order  to  provide  for 
increased  diversion  allowances  for  the 
months  of  September  through  February. 
Pending  the  possible  handling  of  the 


matter  on  the  basis  of  a  hearing,  the 
cooperative  requests  suspension  action 
for  the  month  of  September  1982  to 
allow  time  for  consideration  of  the 
matter  at  a  hearing. 

Accordingly,  it  may  be  appropriate  to 
remove  the  limits  on  milk  diversions  to 
nonpool  plants  for  the  month  of 
September  1982  to  avoid  the  threatened 
loss  of  pool  status  for  milk  supplies 
historically  associated  with  the  Middle 
Atlantic  market. 

List  of  Subjects  in  7  CFR  Part  1004 

Milk  marketing  orders.  Milk,  Dairy 
products. 

Signed  at  Washinglon.  D.C.  on  July  29. 
1962. 
WiUiam  T.  Manley. 

Deputy  Administrator,  Marketing  Program 
Operations. 

[KR  Doc  B2-2l»eS  Filed  8-2-K;  8:45  am| 
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7  CFR  Part  1139 

Milk  In  the  Lake  Mead  Marketing  Area; 
Proposed  Suspension  of  Certain 
Provisions  of  the  Order 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Proposed  Suspension  of  rule. 

summary:  Thisi  notice  invites  written 
comments  on  a  proposal  to  continue 
through  November  1982  a  suspension  of 
certain  provisions  of  the  Lake  Mead 
Federal  milk  order.  The  proposed 
suspension  would  remove  the  limit  on 
the  amount  of  milk  not  needed  for  fluid 
(bottling)  use  that  may  be  moved 
directly  from  farms  to  nonpool 
manufacturing  plants  and  still  be  priced 
under  the  order.  The  continuation  of  the 
earlier  suspension  for  April  through 
August  1982  was  requested  by  a 
cooperative  association  to  assure  the 
efficient  disposition  of  milk  not  needed 
for  fluid  use  and  still  maintain  producer 
status  under  the  order  for  its  dairy 
farmer  members  regularly  associated 
with  the  market. 

EFFECTtVE  DATE:  Comments  are  due  not 
later  than  August  10, 1982. 
ADDRESS:  Comments  (two  copies! 
should  be  filed  with  the  Hearing  Clerk, 
Room  1077,  South  Building,  U.S. 
Department  of  Agriculture,  Washington, 
DC.  20250,  (202)  447-7183. 
FOR  FURTHER  INFORMATION  CONTACT: 
Maurice  M,  .Ma.'-tiri,  Ma.-ketmg 
Specialist,  Dairy  Division.  Agriculta.-al 
Marketng  Service,  U.S.  Department  of 
Agriculture,  Washington.  D.C.  20250, 
(202)44--7183 

SUPPLEMENTARY  INFORMATION:  1  his 


proposed  action  has  been  reviewed 
under  USDA  procedures  established  to 
implement  Executive  Order  12291  and 
has  been  classified  as  a  "non-major" 
action. 

It  has  been  determined  that  any  need 
for  suspending  certain  provisions  of  the 
order  on  an  emergency  basis  precludes 
following  certain  review  procedures  set 
forth  in  Executive  Order  12291.  Such 
procedures  would  require  that  this 
document  be  submitted  for  review  to  the 
Office  of  .Management  and  Budget  nt 
least  10  days  prior  to  its  publication  in 
the  Federal  Register.  However,  this 
would  not  permit  the  completion  of  the 
required  suspension  procedures  in  the 
time  to  include  September  1982  in  the 
requested  suspension  period  if  this  is 
found  necessary.  The  initial  request  for 
the  action  was  received  on  July  13,  1982. 

Is  also  has  been  determined  that  this 
proposed  action  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Such  action  would  lessen  the  regulatory 
impact  of  the  order  on  certain  milk 
handlers  and  would  tend  to  ensure  that 
dairy  farmers  would  continue  to^have 
their  milk  priced  under  the  order  and 
thereby  receive  the  benefits  that  accrue 
from  such  pricing. 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.j,  the 
suspension  of  the  following  provisions 
of  the  order  regulating  the  handling  of 
milk  in  the  Lake  Mead  marketing  area  is 
being  considered  for  the  months  of 
September  1982  through  November  1982: 

1.  In  §  1139.13(d)f2),  the  sentence  "The 
total  quantity  of  milk  so  diverted  may 
not  exceed  30  percent  in  the  months  of 
March  through  July  and  20  percent  in 
other  months  of  the  producer  milk  which 
the  association  causes  to  be  delivered  to 
pool  plants  during  the  month". 

2.  In  §  1139.13(d)(3],  the  sentence  "The 
total  quantity  of  milk  so  diverted  may 
not  exceed  30  percent  in  the  months  of 
March  through  July  and  20  percent  in 
other  months  of  the  milk  received  at 
such  pool  plant  from  producers  and  for 
which  the  operator  of  such  plant  is  the 
handler  during  the  month". 

All  persons  who  want  to  send  written 
data,  views,  or  arguments  about  the 
proposed  suspension  should  send  two 
copies  of  them  to  the  Hearing  Clerk,  U,S. 
Department  of  Agriculture,  Washington. 
D.C.  20250,  not  later  than  August  10, 
1982.  The  period  for  filing  comments  is 
limited  because  a  longer  period  would 
not  provide  the  time  needed  to  complete 
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the  required  procedures  and  include 
September  1982  in  the  suspension 
period. 

The  comments  that  are  sent  will  be 
made  available  for  public  inspection  in 
the  Hearing  Clerk's  office  during  normal 
business  hours  (7  CP'R  1.27(b)). 

Statement  of  Consideration 

The  proposed  action  would  continue 
through  November  1982  a  similar 
suspension  that  was  applicable  during 
April  1982  through  August  1982.  The 
proposed  suspension  would  remove  the 
limit  on  the  amount  of  producer  milk 
that  a  cooperative  association  or  other 
handlers  may  divert  from  poo!  plants  to 
nonpool  plants.  The  order  now  provides 
that  a  cooperative  association  may 
divert  up  to  30  percent  of  its  total 
member  milk  received  at  all  pool  plants 
or  diverted  therefrom  during  the  months 
of  March  through  July  and  20  percent 
during  all  other  months.  Similarly,  the 
operator  of  a  pool  plant  may  divert  up  to 
30  percent  of  its  receipts  of  producer 
milk  (for  which  the  operator  of  such 
plant  is  the  handler  during  the  month) 
during  the  months  of  March  through  July 
and  20  percent  during  all  other  months. 

A  continuation  of  the  suspension  was 
requested  by  a  cooperative  association 
that  supplies  a  substantial  part  of  the 
market's  fluid  milk  needs  and  handles 
most  of  the  market's  reserve  milk 
supplies.  The  basis  for  the  request  is 
that  the  same  imbalance  between  the 
market's  fluid  milk  requirements  and  the 
milk  supplies  available  from  producers 
that  prompted  the  initial  suspension 
request  is  expected  to  prevail  at  least 
through  November  1982.  The 
cooperative  indicated  milk  production 
continues  to  be  heavy  without  a 
corresponding  increase  in  sales  to  fluid 
milk  outlets.  Consequently,  the 
cooperative  expects  its  reserve  milk 
supplies  during  September  through 
November  1982  to  exceed  the  quantity  of 
producer  milk  that  may  be  diverted  to 
nonpool  manufacturing  plants  under  the 
order's  present  diversion  limitations. 
Unless  the  suspension  is  continued,  the 
cooperative  expects  that  some  of  the 
milk  of  its  member  producers  who  have 
regularly  supplied  the  fluid  market 
would  have  to  be  moved, 
uneconomically,  first  to  pool  plants  dod 
then  to  nonpool  manufacturing  plants,  m 
order  to  continue  producer  status  for 
such  milk  durmg  September  through 
November  1982. 

List  of  Subjects  Ln  7  CFR  Part  1139 

Milk  marketing  orders,  Milk,  Dairy 
products. 


Signed  at  Washington,  D.C.,  on  July  29. 
1982. 

William  T.  Manley, 

Deputy.  Administrator.  Marketing  Program 
Operations. 

n  Vkh   R2 -aw*  Filed  8-2-82:  8:45  an) 
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Food  Safety  and  Inspection  Service 

9  CFR  Parts  301,  318,  and  381 
iDocket  No.  80-034 PI 

Cooling  and  Retort  Water  Treatmeni 
Agents 

agency:  Food  Safety  and  Inspection 

Service.  I'SDA. 
action:  Proposed  rule. 

summary:  This  is  a  proposed  rule  to 
amend  those  sections  of  the  Federal 
meat  and  poultry  products  inspection 
regulations  that  list  substances  that  are 
approved  for  use,  directly  or  indirectly, 
in  the  preparation  of  meat  and  poultry 
products.  Although  cooling  and  retort 
water  treatment  agents  are  now  listed  in 
the  regulations,  it  is  considered  unlikely 
that  they  ever  become  components  of 
the  regulated  products.  Therefore,  it  i& 
proposed  that  they  no  longer  be  treated 
as  a  "class  of  substance"  which  must  be 
approved  prior  to  use  in  the  preparation 
of  meat  and  poultry  products,  and  that 
they  be  classified  instead  as  nonfood 
compounds. 

DATE:  Comments  must  be  received  on  or 
before  October  4, 1982. 
address:  Written  comments  to: 
Regulations  Office,  Attn:  Annie  Johnson, 
FSIS  Hearing  Clerk,  Food  Safety  and 
Inspection  Service,  Room  2637,  South 
Agriculture  Building,  U.S.  Department  of 
Agriculture.  Washington,  DC  20250.  Oral 
comments  concerning  the  poultry 
products  inspection  regulations  should 
be  directed  to  Mr.  Donald  Derr,  {202J 
447-7680.  [See  also  'Comments"  under 
Supplementary  Information.) 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr  Donald  U  Derr,  Deputy  Director, 
Food  Ingredient  .Assessment  Division, 
Science  Program.  Food  Safety  and 
inspection  Service,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250, 
(202)  447-7680, 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291 

The  Agency  has  rr.ade  an  initial 
determination  that  this  proposed  rule  is 
not  a  "major  rule"  under  Executive 
Order  12291.  It  will  not  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more:  a  major  increase  in 
costs  or  prices  for  consumers,  individual 


industries.  Federal,  State,  or  local 
government  agencies  or  geographic 
regions;  or  FigniHcanl  adverse  effects  on 
competition,  employment,  investment 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

The  sole  alternative  considered  during 
the  development  of  this  proposal  was  to 
maintain  the  status  quo.  By  virtue  of  the 
proposal,  meat  and  poultry  processors 
would  have  available  a  wider  variety  of 
permissible  nonfood  compounds.  It  is 
anticipated  that  this  added  flexibihty 
will  result  in  cost  saving  for  industry 
and  consumers. 

Effect  on  Small  Entities 

The  Administrator  has  determined 
that  this  proposal  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities,  as 
defined  by  the  Regulatory  Flexibility 
Act,  Pub.  L  96-354  (5  U.S.C.  601).  Tiois 
proposed  rule  would  remove  cooling  and 
retort  water  treatment  agents  as  a  "class 
of  substance"  used  in  the  preparation  of 
meat  and  poultry  products,  classifying 
them  instead  as  nonfood  compounds. 

CommeDte 

Interested  persons  are  invited  to 
submit  written  comments  concerning 
this  proposal.  Comments  must  be  sent  in 
duplicate  to  the  Regulations  Office.  The 
comments  should  reference  the  docket 
number  which  appears  in  the  heading. 
Any  person  desiring  an  opportunity  for 
presentation  of  views  on  the  poultry 
products  inspection  regulations  must 
make  such  request  to  Mr.  Derr  so  that 
arrangements  may  be  made  for  the 
presentation.  A  transcript  will  be  made 
of  all  oral  presentations.  All  comments 
will  be  made  available  for  public 
inspection  in  the  Regulations  Office 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Background 

During  the  process  of  cooking  and 
cooling  containers  of  meat  and  poultry 
products,  dissolved  minerals  and 
oxygen  in  the  water  used  for  these 
processes  may  react  with  the  cans  and 
cause  them  to  become  stained.  Staining 
can  be  avoided  by  adding  chemical 
agents  to  the  water.  These  added 
substances  also  control  corrosion  and 
deposit  formation  on  surfaces  of  the 
processing  equipment.  The  substances 
permitted  for  addition  to  cooling  and 
retort  water  are  currently  listed  in 
§  318.7  of  the  Federal  meat  inspection 
regulation  (9  CFR  318.7)  and  §  381,147  of 
the  poultry  products  inspection 
regulations  (9  CFR  381.147).  These 
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sections  list  substances  approved  for 
use  in  the  preparation  of  medt  dnd 
poultry  products. 

Cooling  and  retort  water  treatment 
agents  were  added  to  the  chart  of 
approved  substances  in  §  318.7  (9  Ct-k 
313.7)  in  August  1966,  because  of 
concern  that  these  substances  might 
enter  the  food  during  its  prepardtion.  In 
1972  the  Federal  poultry  products 
inspection  regulations  were  amended  to 
include  cooling  and  retort  water 
treatment  agents  to  the  chart  of 
approved  substances  in  §  :}«1.147  (9  CVR 
381.147),  in  order  to  standardize  thp 
meat  and  poultry  regulations. 

However,  cooling  and  retort  water 
treatment  agents  are  not  currently  Usted 
m  the  Food  and  Drug  Administration 
(PT)A)  regulations  as  "food  additives." 
On  numerous  occasions.  FDA  has  stated 
that  substances  used  in  retort  and 
cooling  canals  are  not  food  additives 
since  there  is  no  reasonable  expectation 
that  they  become  components  of  food. 

Because  of  this  inconsistent  treatment 
of  cooling  and  retort  water  treatment 
agents  in  the  two  Agencies'  regulations, 
a  joint  FDA/L'SD.A  technical  review 
committee  was  formed,  and  FDA  agreed 
to  revnew  its  position  on  the  subject.  On 
September  5,  1979.  a  letter  from  the  then 
Acting  Commissioner  of  FDA,  Sherwin 
Gardner,  formally  notified  L'SDA  thd! 
FDA  does  not  consider  the  addition  of 
^pbstances  to  coolmg  and  retort  water 
as  a  "food  additive  situation"  because 
there  are  no  available  data  to  establish 
a  reasonable  e.xpectation  that  the 
substances  become  components  of  foods 
when  used  as  intended.  In  view  of  this, 
the  Food  Safety  and  Inspection  Service 
(FSIS)  decided  to  review  its  position  on 
such  substances 

Generally,  the  substances  listed  m 
§§  318.7  and  381  147  (9  CFR  318.7  and 
381.147]  may  not  be  used  in  meat  or 
poultry  products  until  their  use  has  been 
approved  by  FD.A  and  USD.A.  The 
approval  process  begins  when  a 
proponent  submits  a  petition  to  the 
.Agencies  demonstrating  the  safety  and 
efficacy  of  the  substance  being  proposed 
for  use.  Toxicologica!  data  that  supports 
the  substance's  safety  and  efficacy  may 
be  contained  m  the  submission.  The 
presentation  of  toxicologica!  data 
supporting  the  safety  of  cooling  and 
retort  water  agents  appears  to  be 
unnecessary  and  inappropriate  as  there 
is  no  evidence  that  these  agents  become 
food  components.  Moreover,  since  FD.^ 
is  not  regulating  the  substances  as  food 
additives,  FSIS  has  determined  that  its 
current  regula'ion  of  these  substances  is 
inappropnate. 


Proposal 

The  Agency  is,  therefere,  proposing  to 
delete  these  substances  from  the  lists  of 
approved  food  additives  that  appear  in 
those  sections.  Under  the  proposal,  FSIS 
would  continue  to  evaluate  cooling  and 
retort  water  treatment  agents  as  other 
nonfood  compounds  used  in  official 
establishments,  to  minimize  the 
possibility  that  their  presence  in  the 
establishment  would  result  in  the 
products  becoming  adulterated  within 
the  meaning  of  the  Federal  Meat 
Inspection  Act  (21  U.S.C.  601  et  seq.)  or 
the  Poultry  Products  Inspection  Act  (21 
U.S.C.  451  et  seq.).  The  Agency  intends 
to  monitor  the  use  of  cooling  and  retort 
water  agents,  as  well  as  other  nonfood 
compounds  used  in  official 
establishments,  and  will  determine,  at  a 
future  date,  the  need  for  specific 
instructions  to  program  employees  or  for 
regulations  regarding  such  nonfood 
compounds.  In  the  interim,  questions 
regarding  specific  nonfood  substances 
used  in  official  establishments  should  be 
forwarded  to  the  Food  Ingredient 
Assessment  Division,  Science  Program, 
Food  Safety  and  Inspection  Service,  U.S. 
Department  of  Agriculture,  Washington, 
DC  20250. 

The  terra  "nonfood  compound" 
currently  is  not  defined  in  the  Federal 
meat  inspection  regidations,  and  the 
definition  currently  in  the  Federal 
poultry  products  inspection  regulations 
is  inadequate.  Therefore,  this  proposal 
includes  a  new  definition  of  "nonfood 
compound"  for  placement  in  §  301.2  of 
the  Federal  meat  inspection  regulations 
(9  CFR  301.2)  and  §  381.1  of  the  Federal 
poultry  products  inspection  regulations 
(9  CFR  381.1).  The  Agency  proposes 
defining  the  term  "nonfood  compound' 
as  any  substance  present  in  an  official 
establishment,  the  intended  use  of 
which  would  not  result  in  its  directly  or 
indirectly  becoming  a  component,  or 
otherwise  affecting  the  characteristics, 
of  the  food  product.  The  definition 
would  not  include  labeling  and 
packaging  materials,  which  are 
addressed  in  Part  317  of  the  Federal 
meat  inspection  regulations  and  Subpart 
N  of  the  Federal  poultry  product 
inspection  regulations  ,9  CKR  317  and 
381N). 

This  proposal  also  would  amend 
I  318.1(D)  of  the  Federal  meat  inspection 
regulations  (9  CFR  318.1(d}l,  which 
currently  requires  that  the  container  of 
any  agent  used  in  cooling  and  retort 
water,  in  hog  scald  water,  or  in 
denuding  t.npe.  bear  special  labeling 
while  the  container  is  in  an  official 
establishment.  The  chemical  name  of 
the  agent  must  now  be  included  on  the 
labeiinjj.  This  is  now  required  because 


of  the  belief  that  substances  in  such 
preprirations  could  become  components 
of  the  food  being  processed.  Since  there 
is  no  evidence  that  substances  added  to 
cooling  and  retort  water  are  likely  to 
become  food  additives,  it  is  not 
necessary  to  include  cooling  and  retort 
water  treatment  agents  in  this 
requirement.  Therefore,  §  318.1(d)  would 
be  amended  to  delete  the  reference  to 
cooling  and  retort  water.  A  similar 
amendment  to  the  poultry  products 
inspection  regulations  is  not  required, 
because  labeling  requirements  in  those 
regulations  do  not  include  restrictions 
applicable  to  cooling  and  retort  water 
compounds. 

List  of  Subjects 

9  CFR  Part  301  , 

Definitions. 
9  CFR  Part  318 

Preparation  of  products  and  official 

establishments. 

9  CFR  Part  381 

Definitions,  preparation  of  products 
and  official  establishments. 

Accordingly.  FSIS  is  propsing  to 
amend  the  Federal  meat  and  poultry 
products  inspection  regulations  as 
follows; 

1.  The  authority  citation  for  Parts  301 
and  318  reads  as  follows: 

Authority:  34  Stat.  1260,  79  Stat.  903,  as 
aniRnded.  81  SlaL  584.  84  Stat.  91,  438;  21 
L'.S.C.  71  ctseq..  601  et  ^eq..  33  U.S.C.  1254. 

PART  301— DEFINITIONS 

2.  Section  301.2  of  the  Federal  meat 
inspection  regulations  (9  CFR  301.2) 
would  be  amended  by  adding  a  new 
paragraph  (www)  as  follows: 

§301.2    Definitions. 

•         ♦         *         •         * 

(www)  Nonfood  compound.  Any 
substance  proposed  for  use  in  official 
establishments,  the  intended  use  of 
which  will  not  result,  directly  or 
indirectly,  in  the  substance  becoming  a 
component  or  otherwise  affecting  the 
characteristics  of  meat  and  meat  food 
products,  excluding  labeling  and 
packaging  materials  as  covered  in  Part 
317  of  this  subchapter. 


Pan  318— ENTRY  INTO  OFFICIAL 
ESTABLISHMENTS;  REINSPECTION 
AND  PREPARATION  OF  PRODUCTS 

3.  Section  318.1(d)  of  the  Federal  meat 
inspection  regulations  (9  CFR  318.1(d)1 
would  be  revised  to  read  as  foliows: 


UMI 
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§318.1     Products  and  other  articles 
entering  officiaJ  establishments. 

[(i)  Containers  of  preparations  v\hich 
enter  any  official  establsihment  for  use 
in  hog  scalding  water  or  in  denuding  of 
tripe  shall  bear  labels  showing  the 
chemical  names  of  the  prepartions  In 
the  case  of  any  preparatKxi  containing 
any  of  the  chemicals  which  are 
specifically  limited  by  §  318.7(c)(4)  as  to 
amount  permitted  to  be  used,  the  labels 
on  the  containers  must  also  show  the 
percentage  of  each  such  chemical  in  the 
preparation  and  must  provide  dilution 
directions  which  prescribe  the  maximum 
allowable  use  concentration  of  the 
preparations.  i     j 

*****  'I 

4.  The  chart  in  §  318.7(c)(4)  of  the 
Federal  meat  Inspection  regulations  (9 
CFR  318.7(c)(4))  would  be  amended  by 
deleting  the  "class  of  substance" 
identified  as  "cooling  and  retort  water 
treatment  agents"  and  all  information 
listed  under  this  class  of  substance. 


PART  381— POULTRY  PRODUCTS 
INSPECTION  REGULATIONS 

1.  The  authority  citation  for  Part  381 
reads  as  follows:  i 

Authority:  Spc.  14  of  the  Poultry  Products 
In.specfion  Act.  as  amended  by  the 
Wholesome  Poultry-  Products  Act  (21  U.S.C. 
451  et  seq.y.  the  Taimadge-Ailcen  Act  of 
September  28,  1962,  (7  U.S.C.  450);  and 
subsection  21(b)  of  the  Federal  Water 
Pollution  Control  Act,  as  amended  by  Public 
Law  91-224  and  bv  other  laws  (33  ITS  C. 
1254). 

2.  Section  381.1(b){32)  of  the  poultry 

products  inspection  regulations  (9  CF"R 
3Rl.l(b)|32))  would  be  amended  to  read 

as  follows: 


§381.1     Definitions. 


(32)  Nonfood  compounds.  An; 
substance  proposed  for  use  in  official 
establishments,  the  intended  use  of 
which  will  not  result,  directly  or 
indirectly,  in  the  substance  becoming  a 
component  or  otherwise  affecting  the 
characteristics  of  poultry  or  poultry 
products,  excluding  labeling  and 
packaging  materials  as  covered  in 
Subpart  N  of  this  Part. 


§381.147    [Amended] 

3.  The  chart  in  §  381.147(f)(3)  of  the 

poultry  products  inspection  regulations 
(9  CFR  381.14-;  iiijj)  would  be  amended 
by  removing  tt       class  of  substance" 
indentified  as      uohng  and  retort  water 


treatment  agents  '  and  all  information 
listed  under  this  class  of  substance. 

«         *         «         * 

Done  at  W'ashington,  D.C.,  on  July  21, 1982. 
Dona  id  I.  Houston, 

Adnnmsirator,  Food  Safety  and  Inspection 
Service. 

IVR  n„    M  20969  Rled  8-2-82;  8;46  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  155  and  172 
(Doct<etNo.  81N-00491  i 

Canned  Vegetables;  Mushrooms, 
Standards  of  Identity  and  Fi|i  of 
Container 

Correction 

In  FR  Doc,  82-16858  appearing  at  page 
26843,  in  the  issue  of  Tuesday.  June  22, 
1982,  make  the  following  changes: 

(1)  On  page  26847,  middle  column, 
under  "6,1,2.2",  fifth  line,  "(of  "In") 
should  be  changed  to  read,  "(or  "In")" 

(2)  On  page  26849,  first  column,  under 
item  "5.  Packing  medium  ",  tenth  line, 
"medium  seasonings"  should  be 
changed  to  read  "medium,  seasonings". 

(3)  On  page  26850,  first  column,  under 
"(b)  Ingredient  statement.",  third  line, 
"are  to  declared"  should  be  changed  to 
read  "are  to  be  declared". 

BIUJNG  CODE  150S-01-M 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service      I 

26  CFR  Part  301 

ILR-3-81]  I 

Disclosures  of  Returns  and  Return 
Information  To  Officers  and 
Employees  of  Department  of  Labor 
and  Pension  Benefit  Guaranty 
Corporation 

agency;  Internal  Revenue  Service, 

Treasury. 

ACTION:  Notice  of  proposed  nilemaking. 

SUMMARY:  This  document  contains 
prcposed  amendments  to  regulations 
relating  to  disclosures  of  returns  and 
return  ifnromation  to  officers  and 
employees  of  the  Department  of  Labor 
and  the  Pension  Benefit  Guaranty 
Corporation  for  purposes  of 
administering  Titles  1  and  IV  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  ('ERISA  ').  These 
regulations  affect  disclosures  of  returns 


and  return  information  undrr  sprrion 
6103(l)(2)of  thelntemai  Kt\.  mi   t  u  ;, 
of  1954  and  provide  l:^:im.ji  Revenue 
Service  personnel  wtn  th  g^^idance 
needed  to  comply  wth  tie  law. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  October  1, 1982.  The 
amendments  are  proposed  to  be 
effective  with  respect  to  disclosures  of 
returns  and  return  information  made 
after  the  date  of  publication  of  these 
amendments  as  a  Treasury  decision. 

ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to  Commissioner  of 
Internal  Revenue,  Attention;  CC:LR;T 

(I.R-.3-R11.  W'ashinotnn   TIC  2n?.?4 

FOP  r;JRTHE«  INFORMATION  CO'NTftCI 

David  E.  Dickinson  of  the  Legislation 
and  Regulations  Division,  Office  of  the 
Chief  Counsel.  Internal  Revenue 
Service,  1111  Constitution  Avenue, 
N.W.,  Washington.  DC  20224.  Attention: 
CC:LR:T,  202-56&-3218,  not  a  toll-free 
call. 

SUPP ;.  t  M  t  N  'T  A  K  >    .  N  t  0  H  M  A  "  i  0  H: 

Background 

This  document  contains  proposed 
amendments  to  the  Regulations  on 
Procedure  and  Administration  (28  CFR 
Part  301)  under  section  6103(1)(2).  They 
are  issued  under  the  authority  of 
sections  6103(q)  and  7805  of  the  Internal 
Revenue  Code  of  1954  (90  Stat.  1685,  68A 
Stat.  917;  26  U.S.C.  6103(q)  and  7805). 

Provisions  of  the  Regulations 

ERISA,  enacted  in  1974,  imposes  upon 
three  agencies,  the  Department  of  Labor, 
the  Pension  Benefit  Guaranty 
Corporation,  and  the  Internal  Revenue 
Service,  the  responsibility  for  its 
administration.  Because  these  statutory 
administrative  responsibilities  involve  a 
high  degree  of  coordinated  effort  and 
cooperation  among  these  agencies,  often 
involving  exchanges  of  information, 
section  1022(h)  of  ERISA  amended 
section  6103  of  the  Internal  Revenue 
Code  to  authorize  the  Service  to  disclose 
tax  information  to  the  Department  of 
Labor  and  the  Pension  Benefit  Guaranty 
Corproation  for  purposes  of 
administering  Titles  I  and  IV  of  ERISA. 
When  section  6103  was  revised  by  the 
Tax  Reform  Act  of  1976,  this  disclosure 
authority  was  provided  in  what  is  now 
section  6103(l)(2). 

Present  regulations  under  section 
6103(1)(2)  describe  in  detail  the 
circumstances  and  conditions  under 
which  the  Ser\'ice  may  disclose  returns 
and  return  infnmiH'ior  '    the 
Department  of  Labor  ana  the  Pension 
Benefit  Guaranty  Corporation  and  the 
uses  to  which  these  agencies  may  put 
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this  information.  One  section  of  these 
reguJatJons.  §  3m.6103(l)(2}-3,  provides 
that  upon  an  annual  wntten  request 
from  the  Department  of  Labor  or  the 
Pension  Benefit  Guaranty  Corporation. 
the  Service  will  thereafter  automatically 
disclose  any  or  all  of  27  specifically 
described  categories  of  returns  and 
return  information  received  or 
developed  by  the  Service  which  may  be 
necessary  to  administer  Title  I  or  IV  of 
ERISA.  Further.  §  301,6103(l)(2)-3 
authorizes  the  Department  of  Labor  and 
the  Pension  Benefit  Guaranty 
Corporation  by  individual  wntten 
request  to  obtain  further  tax  information 
relating  to  any  item  which  the  agency 
has  received  pursuant  to  the  automatic 
disclosure  provisions. 

These  described  disclosure  provisions 
of  §  301,6103(l)(2}-3  have  not  proved  to 
be  completely  satisfactory  in  a  number 
of  cases.  The  categories  of  tax 
information  to  be  automatically 
disclosed  are  often  too  restrictive  to 
properly  alert  the  Department  of  Labor 
and  the  Pension  Guaranty  Corporation 
to  the  existence  of  particular  situations 
which  indicate  to  the  Service  that  action 
under  Title  I  or  IV  of  ERISA  is  or  may  be 
warranted  and  which  should  precipitate 
an  agency  request  for  further 
information  regarding  a  particular  item 
which  is  to  be.  or  may  have  been. 
automatically  disclosed. 

The  proposed  amendment  to 
J  301.6103(!)f2!-3(b)(l)  would 
redesignate  the  text  of  that 
subparagraph  as  subparagraph  (l)(i)  tnd 
add  a  new  subdivision  (n).  This  new 
subdivision  (ii)  would  permit  the 
Service,  in  connection  with  the 
automatic  disclosure  of  any  item  within 
the  27  categories,  to  voluntarily  disclose 
to  the  Department  of  Labor  and  the 
Pension  Benefit  Guaranty  Corporation 
such  additional  tax  information  as  the 
Service  determines  is  or  may  be 
necessary  in  the  administration  of  Ti'le  I 
or  IV  of  ERISA.  This  additional 
disclosure  authority  would  enhance  the 
coordination  of  the  various 
administration  responsibilities  imposed 
by  ERISA  and  the  ability  of  the 
Department  of  Labor  and  the  Pension 
Benefit  Guaranty  Corporation  to  carry 
out  their  statutory  functions  under  Title 
I  and  IV 

Minor  amendments  to  subparagraphs 
(2)  and  (3)  of  §  301  6103(l)f2)-3(b|  are 
proposed  to  conform  them  to  the  n^vv 
disclosure  provision  proposed  in 
J  3O1.6103(l)(2}-3(b)(l)(ii), 

List  of  Subjects  in  28  CFR  Part  301 

Administrative  practice  and 
procedure,  Bankruptcy,  Courts,  Crime. 
Employment  taxes.  Estate  taxes,  Excise 
taxes,  Gift  taxes,  Income  taxes, 


Investigations.  Law  enforcement, 

Penalties.  Pensions,  Statistics. 
Disclosure  of  information.  Filing 

rpquirements. 

Drafting  Information 

The  principal  author  of  these 
regulations  was  David  E.  Dickinson  of 
the  Legislation  and  Regulations  Division 
of  the  Office  of  Chief  Counsel,  Internal 
Revenue  Service.  However,  persoruiel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  both  on  matters  of 
substance  and  style. 

Proposed  .Amendments  to  the 
Regulations 

The  proposed  amendments  to  26  CFR 
Part  301  are  as  follows: 

PART  301— PROCEDURE  AND 
ADMINISTRATION 

Paragraph  |bj  of  §  301.6103(l)(2)-3. 
relating  to  additional  returns  and  return 
information  subject  to  disclosure  to 
officers  and  employees  of  the 
Department  of  Labor  and  the  Pension 
Benefit  Guaranty  Corporation,  is 
amended  to  read  as  follows: 

{301.6103<IX2)-3     Disclosure  to 
Department  o(  Labor  and  Pension  Benefit 
Guaranty  Corporatton  of  certain  return* 
■nd  return  Information. 

•  *  •  •  * 

(b)  Additional  returns  and  return 
information  subject  to  disclosure — fl] 
Returns  and  return  information  relating 
to  automatic  notification,  (i)  Subject  to 
the  requirements  of  subparagraph  (3]  of 
this  paragraph,  officers  or  employees  of 
the  Service  may  disclose  to  officers  and 
employees  of  the  Department  of  Labor 
or  the  Pension  Benefit  Guaranty 
Corporation  for  purposes  of,  but  only  to 
the  extent  necessary  in.  the 
administration  of  title  I  or  IV  of  the  Act 
additional  return  and  return  information 
relating  to  any  item  described  in 
paragraph  (a)  of  this  section. 

(ii)  In  connection  with  the  disclosure 
of  any  item  as  provided  by  paragraph 
(a)  of  this  section,  officers  and 
employees  of  the  Service  may  disclose 
to  officers  and  employees  of  the 
Department  of  Labor  or  the  Pension 
Benefit  Guaranty  Corporation  such 
Hdditional  returns  and  return 
information  relating  to  such  item  as  the 
Service  determines  are  or  may  be 
necessary  in  the  administration  of  title  I 
or  rv  of  the  Act. 

(2)  Other  returns  and  return 
information.  Subject  to  the  requirements 
of  subparagraph  (3)  of  this  paragraph, 
officers  or  employees  of  the  Service  may 
disclose  to  officers  and  employees  of  the 


Department  of  Labor  or  the  Pension 
Benefit  Guaranty  Corporation  returns 
and  return  information  (other  than 
returns  and  return  information  disclosed 
as  provided  by  paragraph  (a)  or  (bl(l)(ii) 
of  this  section  or  §  301.6103(1)(2)-1  or 
5  301.6103(l)(2)-2)  for  purposes  of.  but 
only  to  the  extent  necessary  in. 
administration  of  title  I  or  IV  of  the  Act. 

(3)  Procedures.  Disclosure  of  returns 
or  return  information  by  officers  or 
employees  of  the  Service  as  provided  by 
subparagraph  (l)(i)  or  (2)  of  this 
paragraph  will  be  made  only  upon 
written  request  to  the  Commissioner  of 
Internal  Revenue  or  his  delegate  by  the 
Secretary  of  Labor  or  his  delegate  or  the 
Executive  Director  of  the  Pension 
Benefit  Guaranty  Corporation  or  his 
delegate  identifying  the  particular 
taxpayer  by  whom  such  return  was 
made  or  to  whom  such  return 
information  relates,  describing  the 
particular  returns  or  return  information 
to  be  disclosed,  stating  the  purpose  for 
which  the  returns  or  return  information 
is  needed  in  the  administration  of  title  I 
or  IV  of  the  Act,  and  designating  by  title 
the  officers  and  employees  of  such 
department  or  corporation  to  whom 
such  disclosure  is  authorized. 
***** 

RosGoe  L  Egger,  )r. 

Cjmwissioner  of  In  ternal  Revenue. 

|FR  Doc  «2-»e70  Piled  8-2-82.  8:45  amj 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Ch.  VU 

Public  Healing  and  Public  Comment 
Period  on  the  Sut>mlssion  of  the 
Alaska  Permanent  Regulatory  Program 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

action:  Proposed  rule:  Notice  of  receipt 

of  permanent  program  submission; 

Schedule  for  public  hearing  and  public 

comment  period. 

SUMMARY:  OSM  is  announcing 
procedures  for  the  public  comment 
period  and  hearing  on  the  substantive 
adequacy  of  the  proposed  Alaska 
regulatory  program  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA)  which  has  been 
submitted  by  the  State. 

This  notice  sets  forth  the  times  and 
locations  that  the  Alaska  program  is 
available  for  public  inspection:  the  date 
when  and  location  where  OSM  will  hold 
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a  public  healing  on  the  submission;  the 
comment  period  during  which  interested 
persons  may  submit  written  comments 
and  data  on  the  proposed  program  and 
other  information  relevant  to  public 
participation  during  the  comment  period 
and  public  hearing. 
DATES:  A  public  hearing  to  review  the 
substance  of  the  portions  of  the  Alaska 
program  will  be  held  at  1:30  p.m.  on 
September  24.  1982,  at  the  address  listed 
under  "Addresses." 

Comments  from  members  of  the 
public  must  be  received  on  or  before  the 
close  of  business  on  September  30.  1982. 
in  order  to  be  considered  in  the 
Secretary's  decision  on  the  proposed 
Alaska  program. 

ADDRESSES:  See  SUPPLEMENTARY 
INFORMATION.  [       \ 

FOR  FURTHER  INFORMATION  CONTACT: 
Arthur  W.  Abbs,  Chief,  Division  of  Slate 
Program  Assistance,  Office  of  Surface 
Mining,  Interior  South  Building,  Room 
210,  1951  Constitution  Avenue.  NW. 
Washington,  DC  20240,  Phone:  (202)  :i43- 
5361. 

SUPPtEMENTARY  INFORMATION: 
Addresses:  The  public  hearing  will  hf 
held  at  the  Federal  Office  Building, 
Room  109.  Seventh  and  C  Streets, 
Anchorage,  Alaska  99513.  Written 
comments  should  be  sent  to:  Office  of 
Surface  Mining.  Administrative  Record 
Office  (SPA-421  Room  5315,  1100  L 
Street,  N.W.,  Washington.  DC  20240. 

Copies  of  the  full  text  of  the  proposed 
program,  a  listing  of  scheduled  public 
meetings  (if  any),  and  copies  of  ail 
written  comments  are  available  for 
review  at  the  offices  listed  below  during 
regular  business  hours: 
Office  of  Surface  Mining.  Administrative 
Record  Office,  Room  5315,  1100  L 
Street,  NW,  Washington.  DC  20240 
Wyoming  Field  Office,  Office  of  Surface 
Mining,  935  Pendell  Boulevard. 
Freeden  Building.  Mills,  WY  82644 
Division  of  Minerals  and  Fjiergy 
Management,  Department  of  Natural 
Resources,  State  of  Alaska,  555 
Cordova  Street,  Room  22,  Anchorage. 
AK  99501,  Attention:  Patricia  Garvin 
Department  of  Natural  Resources. 
Division  of  Geological  and 
Geophysical  Surveys,  230  South 
Frariklin  Street,  Room  401,  Juneau, 
Alaska  99801,  Attention;  Judy  Seigler 
Department  of  Natural  Resources, 
Division  of  Energy  and  Minerals 
Management,  4420  Airport  Way, 
Fairbanks,  Alaska  99701,  Attention: 
Glenn  Miller 

Background  on  the  State  Program 
Review  Process 

The  State  submitted  its  proposed 


program  for  consideration  on  July  23 
1982.  In  keeping  with  the  pubhc 
participation  mandate  of  SMCR.A  30 
CFR  732.11  requires  a  period  for  pubUc 
review  and  comment,  following  a  pul)lic 
hearing  which  is  to  be  scheduled  no 
sooner  than  40  days  after  the 
publication  of  this  notice 

The  comment  period  for  the  Ala.ska 
program  will  end  at  4:00  p.m.  on 
September  30,  1982.  Ehiring  this  period 
the  Secretary  is  soliciting  comments 
from  the  Administrator  of  the 
Environmental  Protection  .Agency,  the 
Sccretar>'  of  Agriculture,  and  the  heads 
of  other  Federal  agencies,  as  weU  as  the 
general  pubhc. 

Subsequent  to  the  public  hearing  and 
review  of  all  comm.ents,  the  Director  will 
consider  all  relevant  information  in  the 
record  and  will  recommend  to  the 
Secretary  that  the  Alaska  program  be 
approved  or  disapproved  or 
conditionally  approved  The 
recommendation  will  specify  the 
reasons  for  the  decision.  The  procedures 
for  the  recommended  decisions  of  the 
Director  to  the  Secretary  are  established 
in  30  CFR  732.11  |47  FR2635&-26367. 
)une  17,  1982).  The  Alaska  State 
Program  will  be  evaluated  by  the 
Secretary'  under  the  criteria  set  forth  in 
30  CFR  732.15,  including  the  amendment 
to  the  definition  of  "consistent  with" 
which  sets  a  new  standard  for 
comparison  of  State  programs  with  the 
Federal  regulations,  30  CFR  730.5(a)  and 
732.15(a)  (46  FR  53376-53384,  October 
28,  1981).  and  the  recent  revisions  to 
OSM  s  State  program  rules  (47  FR 
26356-26367.  June  17,  1982). 

If  the  Alaska  program  is  approved  or 
conditionally  approved,  the  State  of 
Alaska  will  have  primary  jurisdiction  for 
the  regulation  of  coal  mining  and 
reclamation  and  coal  exploration  on 
non-Federal  and  non-Indian  lands  in 
Alaska.  If  the  program  is  approved,  the 
Secretary  and  the  Governor  may  also 
enter  into  a  cooperative  agreement 
governing  regulation  of  those  activities 
on  Federal  lands  in  Alaska.  Such  an 
agreement  would  be  the  subject  of  a 
separate  rulemaking  and  Federal 
Register  notice.  If  the  program  is 
disapproved,  the  State  may  revise  its 
program  and  resubmit  it  to  OSM  within 
60  days  under  the  procedures  described 
at  30  CFR  732.13(0-  To  codify  decisions 
on  State  programs,  Federal  programs, 
and  other  matters  affecting  individual 
States,  OSM  has  established  Subchapter 
T  of  30  CFR  Chapter  VTl. 

Subchapter  T  consists  of  Parts  900 
through  950.  Provisions  relating  to 
Alaska  will  be  found  in  30  CFR  Part  902 
after  Alaska's  submission  has  been 
approved  or  disapproved. 


At  the  public  hearing  on  September 
24.  1982.  parties  wishing  to  comment  on 
the  proposed  program  wil!  he  asked  tii 
register  for  placement  on  the  speaker  s 
agenda.  The  heanng  will  continue  on  the 
day  identified  above  until  all  perstin."- 
scheduled  to  speak  have  t:>een  heard 
Persons  in  the  audience  who  have  rii)i 
been  scheduled  to  speak  and  who  wisti 
to  do  so  will  be  heard  at  the  end  of 
scheduled  speakers.  Persons  not 
scheduled  to  testify,  but  wishing  to  do 
so,  assume  the  risk  of  having  the  public 
hearing  adjourned  unless  they  are 
present  in  the  audience  at  the  time  all 
scheduled  speakers  have  been  heard. 
Written  comments,  data,  or  other 
relevant  information  may  be  submitted 
to  supplement,  or  in  lieu  of,  an  oral 
presentation  at  the  hearing. 

In  addition,  the  Director  has 
prescribed  the  following  hearing  format 
and  rules  of  procedure. 

1.  The  hearing  shall  be  informal  and 
follow  legislative  procedures. 

2.  Based  on  the  number  in  attendance, 
each  participant  may  be  limited  to  10 
minutes. 

3.  Participants  will  be  called  in  the 
order  in  which  they  register. 

Public  participation  in  the  review  of 
State  programs  is  a  vital  component  in 
fulfilling  the  purposes  of  SMCRA.  On 
September  19, 1979,  OSM  pubhshed 
guidelines  in  the  Federal  Register  (44  FR 
54444-^54445]  governing  contracts 
between  the  Department  of  the  Interior 
and  both  State  Officials  and  members  of 
the  pubhc.  Is  is  hoped  that  issuance  of 
these  guidelines  will  encourage  full 
cooperation  by  all  affected  persons  with 
the  procedures  being  implemented. 

Sectiur.^  ri!:,i;  '^Jt's,!  nption  of  the  State 
Program  StiiiiUiSi>iOD 

Section  1— 731.14(a) 

(a)  Alaska  Surface  Coal  Mining 
Control  and  Reclamation  Act. 

[b]  Proposed  regulations. 

Section  2— 731.14(c) 

(a)  Legal  opinion. 

(b)  Side-by-side  of  statutes. 

(c)  Side-by-side  of  regidations. 

Section  3— 731.14(d).  (e)  and  (i) 

(a)  Designation  of  agency  as 
regulatory  authority. 

(b)  Description  of  Department  of 
Natural  Resources. 

(c)  Summary  of  existing  and  proposed 
surface  mining  sta^. 

(d)  Description  of  budget  and 
resources. 

Section  4—731.14(g} 

(a)  Permitting  systems. 
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fb)  Assessing  application  fees. 

(c)  Bonding  and  insurance. 

(d)  Inspection  and  monitonng. 

(e)  Administrative  civil  and  criminal 
sanctions. 

(F)  Administering  and  enforcing 
performance  standards. 

(g)  Assessment  and  collection  of  civil 
penalties. 

(h)  Public  notices  and  hearings. 

(i)  Permit  coordination. 

(j)  Proposed  cooperative  agreement 
between  Alaska  Department  of  Natural 
Resources  and  departments  of 
Environmental  Conservation  and  Fish 
and  Game. 

(k)  Consultation  with  other  agencies. 

(1)  Designation  of  lands  unsuitable  for 
mining. 

(m)  Conflicts  of  interest. 

(nj  Blaster  certification. 

(o)  Public  participation  in  program 
development. 

(p)  Administrative  and  judicial 
review. 

fq)  Small  opera'or  assistance  program 
(SOAP). 

Section  5— 731.14(h) 

Statistical  information  regarding  coal 
mining  and  exploration  in  Alaska. 

Section  6— 73114(b) 

Copies  of  other  state  laws  and 
regulations. 

Additional  Determinations 

The  Office  of  Management  and  Budget 
has  granted  OSM  an  exemption  from 
Sections  3,  4.  7  and  8  of  Executive  Order 
12291  for  State  program  approvals, 
amendments,  and  removal  of  conditions. 
Therefore,  this  rule  is  exempt  from  the 
Determination  of  Effects  requirements  of 
the  Executive  Order. 

No  Environmental  Impact  Statement 
is  being  prepared  in  connection  with  the 
process  leading  to  the  approval  or 
disapproval  of  the  proposed  Alaska 
program.  Under  Section  702(d)  of 
SMCRA  (30  U.S.C.  1291(d)),  approval 
does  not  constitute  a  major  action 
within  the  meaning  of  Section  102(2)(c) 
of  the  National  Environmental  Policy 

Act  ofieeg  (42  u.s.c.  4332). 

List  of  Subjects  in  30  CFR  Part  902 

Coal  mining.  Intergovernmental 
relations.  Surface  mmmg.  Underground 
mining. 

Dated:  [uly  29,  1982. 
].  Steven  Griles. 

Acting  Director.  Office  of  Surface  Mining. 

|FR  Doc  «2-20e72  Filed  9-2-82;  6:45  am| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
lA-3-FRL2167-«] 

State  of  West  Virginia;  Proposed 
Revision  of  ttie  West  Virginia  State 
Implementation  Plan;  EPA  Docket  No. 
AH300aWV 

agency:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule. 

summary:  The  State  of  West  Virginia 
has  requested  and  EPA  has  agreed  to 
propose  concurrently  revised  Regulation 
VII  which  contains  measures  to  prevent 
and  control  particulate  air  pollution 
from  manufactimng  process  operations, 
and  to  concurrently  revise  and  adopt  a 
permanent  Regulation  XIX  requiring 
preconstruction  review  and  emission 
offset  which  meets  the  requirements  of 
section  173  of  the  Clean  Air  Act  as  a 
revision  to  the  West  Virginia  State 
Implementation  Plan  (SIP).  Assuming 
that  there  are  no  public  comments  which 
would  change  the  proposal 
substantively,  EPA  will  then  approve 
the  revised  regulations  as  part  of  the 
West  Virginia  SIP.  The  revised 
regulations  have  been  proposed  to 
satisfy  conditions  of  approval  of  the  Part 
D  Plan  of  the  Clean  Air  Act  (45  FR 
54042.  August  14. 1980).  This  notice 
solicits  public  comment  on  EPA's 
proposed  action. 

DATE:  Comment  must  be  submitted  on  or 
before  September  2. 1982. 

ADDRESS:  Copies  of  the  proposed  SIP 

revision  and  the  accompanying  support 
documents  are  available  for  inspection 
during  normal  business  hours  at  the 
following  offices: 

US.  Environmental  Protection  Agency, 
Air  Programs  and  Energy  Branch, 
Curtis  Building,  6th  and  Walnut 
Streets,  Philadelphia,  PA  19106: 
.^TTN:  Patricia  Sheridan  (3AWn) 
We.st  Virginia  Air  Pollution  Control 
Commission,  1558  Washington  Street. 
East,  Charleston,  West  Virginia. 
25311;  ATTN:  Mr.  Carl  G.  Beard 
All  comments  on  this  proposed 
revision  submitted  on  or  before 
September  2,  1982,  will  be  considered 
and  should  be  directed  to:  [ames  E, 
Sydnor,  Chief.  West  Virginia,  Virginia 
Section  (3AW13J,  U.S.  Environmental 
Protection  Agency,  Region  III,  6th  and 
Walnut  Streets.  Philadelphia,  PA  19106; 
ATTN:  EPA  Docket  No.  AH300aWV 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  A.  Vollberg  (3AW13),  U.S. 
Environmental  Protection  Agency, 


Region  III.  6th  and  Walnut  Streets. 
Philadelphia.  PA  19106;  Telephone  (215) 
597-8990. 

SUPPLEMENTAL  INFORMATION:  On  August 
14,  1980,  EPA  approved,  with  certain 
conditions,  the  West  Virginia  State 
Implementation  Plan  revision  for 
attaining  the  National  Ambient  Air 
Quality  Standards  (NAAQS)  for  total 
suspended  particulate  (TSP)  in  the 
Steubenville-Weirton- Wheeling 
Interstate  Air  Quality  Control  Region 
(AQCR)  (45  FR  54042.  August  14.  1980). 
The  revision  was  submitted  to  meet  the 
requirements  of  Part  D  of  Title  I  of  the 
Clean  Air  Act.  The  two  outstanding 
conditions  are  that  West  Virginia  revise 
its  Regulation  VII — 'To  Prevent  and 
Control  Particulate  Air  Pollution  from 
Manufacturing  Process  Operations"  and 
adopt  a  permanent  regulation  requiring 
preconstruction  review  and  emission 
offsets  which  meets  the  requirements  of 
Section  173  of  the  Clean  Air  Act.  After 
considerable  delay,  the  State  recently 
submitted  drafts  of  the  two  regulations 
to  EPA.  EPA  and  the  State  have  worked 
on  the  drafts  of  the  two  regulations 
attempting  to  reach  agreement  on  a 
version  which  meets  the  statutory 
requirements. 

On  May  10. 1982,  the  West  Virginia 
Air  Pollution  Control  Commission 
(WVAPCC)  (The  Commission)  filed  two 
proposed  regulations  with  the  West 
Virginia  Secretary  of  State  and 
announced  a  public  heanng  on  the 
regulations.  The  proposed  regulations 
(revised  Regulation  VII  and  a  new 
Regulation  XIX)  were  prepared  to 
satisfy  the  outstanding  conditions  of 
approval  of  the  Part  D  SIP  discussed 
above.  The  WVAPCC  and  EPA  are 
processing  the  proposal  concurrently. 
All  comments  received  by  the  WVAPCC 
at  the  public  hearing  scheduled  for  July 
9. 1982  in  Charleston,  West  Virginia  and 
any  written  comments  received  by  EPA, 
will  be  considered  by  EPA  in  making  a 
final  determination  on  the  approvability 
of  the  plan. 

The  necessary  changes  to  Regulation 
VII  discussed  in  the  conditional 
approval  (45  FR  54048.  August  14, 1980) 
required  that  the  regulation  be  revised 
to  reflect  RACT  for  certain  sources, 
including  iron  and  steel-making 
facilities.  West  Virginia  has  changed  the 
regulation  to  incorporate  RACT 
requirements  for  the  traditional 
emissions  from  iron  and  steel  making 
sources.  Additionally,  some  changes 
were  made  for  clarity  and  consistency  in 
the  regulation.  A  new  section  3,12  was 
added  to  the  regulation  establishing 
emission  limits  for  petroleum  coke 
calcining  kilns.  These  limits  are 
reflected  in  a  Consent  Order  for  the 
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Mountaineer  Carbon  facility  in 
Moundsville,  West  Virginia,  which  is 
also  being  processed  concurrently  as  a 
SIP  revision  and  will  be  proposed  in  a 
separate  Federal  Register  action. 

Regulation  XIX.  a  new  regulation,  will 
replace  the  current  temporary  regulation 
which  requires  new  source  review  and 
emission  offsets  as  required  by  §  1"3  of 
the  Clean  Air  Act. 

A  possible  but  unlikely  problem  c.aiiki 
arise  under  the  wording  of  §  2.25  of 
Regulation  XIX.  regarding  the  definition 
of  "Nonattainment  .A.rea.'"  The  problem 
could  occur  during  any  period  of  time 
after  West  Virginia  takes  action  to 
redesignate  an  area  from  Nonattammeii! 
to  Attainment  or  Non-classified  status 
but  before  EPA  approves  and 
promulgates  the  redesignation  pursuant 
to  S<>ction  107  of  the  Clean  Air  Act.  A 
person  proposing  to  construct  a  new 
source  or  undertake  a  modification  m 
the  area  might  argue  that  the  permit  for 
the  source  need  not  meet  nonattainiiur); 
permit  requirements  becau.se  of  t!ie 
redesignation  even  though  EPA  has  nn', 
yet  approved  of  the  change  and 
promulgated  it.  EPA  does  not  believe 
that  such  an  argument  is  valid  and  will 
take  enforcement  artsi)n  inmicdiatclv 


agamst  any  person  who  attempts  ii; 
commence  construction  or  miKiifif  dW-.n: 
in  the  area  based  on  such  an  ary-in-.t^ni. 

EPA  has  analyzed  the  propost-i; 
revisions,  and  on  )une  24.  m82  K]-'\ 
informed,  in  writing,  the  Director  of  tne 
WVArcC  of  necessary  changes  to  the 
public  hearing  versions  of  the 
Regulations,  We  have  been  informed  by 
the  Director  of  the  Commission  that  our 
letter  will  be  entered  into  the  hearing 
record  and  the  comments  will  be 
addressed  in  the  formal  SiP  revision 
suljmittal.  On  this  basis.  EPA  is 
proposing  the  May  10,  1S82  regulations, 
as  revised  by  the  noted  changes  of  the 
June  24,  1982  letter, 

F,{\\  IS  today  proposing  to  approve 
;his  SiP  revision  as  discussed  above.  If 
there  are  any  significant  changes  made 
by  West  Virginia  to  this  SIP  as         , 
[iroposed,  EPA  will  issue  a  further 
piiblic  notice  fully  describiag  these 
(Jianges. 

Ihe  public  is  invited  to  submit,  to  the 
address  stated  above,  comments  on 
whether  the  proposed  changes  to  the 
regulations  should  be  approved  as  a 
revision  to  the  West  Virginia  State 
Implementation  Plan. 


T'hf  .Aiimini.strator  s  decision  to 
ijif-^rnve  or  diSrtpprn vi-  the  firiiposi-'d 
revision  will  be  basea  !ir,  t,'!e  („:i)nir.ieuis 
received  and  on  a  cii'!erTni;'i.i;:::r:  of 
whether  the  amendmt  its  n  -f  t  uie 
requirements  of  Section  1 1  <h  h  )(2)  of  the 
Clean  Air  Act  and  40  !  :VV  f  art  51, 
Requirements  for  Prepara) n.  Adoption, 
and  Submittal  of  State  Implementation 
Plans. 

The  Office  of  M  -.i  <>.;•  ment  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  5  U.S.C.  605(b).  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709.1 

List  (if  Sublet  Is  Hi  4^t  i'/t'U  bart  liZ 

Air  pollution  control.  Ozone.  Sulfur 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter,  Carbon  monoxide, 
Hydrocarbons. 

Authority:  42  U.S.C.  7401-7642. 
Dated:  July  26, 1982. 
Peter  N.  Bibko, 

Regional  Administrator. 

|FR  Doc  RZ-Znm  Filed  8-2-«£  8:4S  ami 
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This   secoofi   of   ttie   FEDERAL   REGISTER 
contains   documents   other   than   rules  Of 
pxoposed   rules   that   are   appiicabie   to    '^ 
pufclic.    Notices   of   heanngs   and 
investigations,   committee   rrreetings,   agency 
decisKjns   and   ruftngs,    deiegations   of 
authonty,    filing   of   petrsons   arid 
appticatwns   and   agency   statements   cf 
organcatKDn    and    functions   are   examples 
of   documents   appeanng   m    this   section. 


ACTION 

Information  Collection  Request  Under 
Review 

agency;  A(7nON,  I 

ACTtON:  Information  collection  request 

under  review. 

SUMMARY:  This  notice  sets  forth  certain 

information  about  an  information 
collection  proposal  by  ACTION,  the 
national  volunteer  agency. 

Background 

Under  the  Paperwork  Reduction  Act 
(44  use.  Chapter  351,  the  Office  of 
Management  rind  Budget  (0MB]  reviews 

and  acts  upon  proposals  to  collect 
information  from  the  public  or  to  impose 
recordkeeping  requirements.  ACTIO.N 
has  submitted  the  information  collection 
proposal  described  below  to  0MB.  0MB 
and  ACTION  will  consider  comments  on 
proposed  collection  of  inform.ation  and 
recordkeeping  requirements.  Copies  of 
the  proposed  forms  and  supporting 
documents  (request  for  clearance  (SF 
83),  supporting  statement,  instructions, 
transmittal  letter,  and  other  documents) 
may  be  obtained  from  the  agency 
clearance  officer- 
Information  about  this  proposed 
collection 

Agency  Clearance  Officer— Richard  D. 

Engl  i  s  h— 202-254-«5OT 
Agency  Address:  ACTION.  806 

Coruiecticut  Ave  .  NVV.,  Washington, 

DC.  20525 
Title  of  Form:  Runaway  Program 

Questionnaire 
Office  of  ACTION  Issuing  Proposal: 

Office  of  Policy  and  Planning,  Policy 

Development  Division 
Agency  Official  to  Contact  for  Farther 

Informahon:  Gracie  Wir.s'on 
Type  of  Request:  New 
Frequency  of  Collection:  Non  recurring 
General  Description  of  Respondents: 

Runaway  Shelters 
Estimated  Number  of  Responses:  300 


Estimated  Hours  for  AU  Respondents 
to  Complete  Form:  175 
Respondent's  Obligation  to  Reply: 

Voluntary 

This  is  not  a  collection  proposal  under 
Sec.  3504(h)  of  the  Paperwork  Reduction 
Act. 

Person  responsible  for  0MB  Review; 
James  L  Thomas,  202-395-6880. 
Ricard  D.  English, 
Deputy  Assistant  Director,  ACTION. 

(FR  Doc.  8Z-2(MSfl  Filed  S-2-82;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 
Cooperative  State  Research  Service 
Commrttee  of  Nine;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  of  October  6, 
1972  (Pub.  L.  92-463,  Stat.  770-776),  the 
Cooperative  State  Research  Service, 
announces  the  following  meeting: 

Name:  Committee  of  Nine. 

Date:  September  15, 1982. 

Time:  8:00  a.m. 

Place:  Henry  VIII  Inn  and  Lodge,  4690  N. 
Lindbergh,  Bridgeton,  Missouri. 

Type  of  meeting:  Open  to  the  pubhc.  Person.s 
may  participate  in  the  meeting  as  time  and 
space  permit. 

Comments:  The  pubhc  may  file  written 
comments  before  or  after  the  meeting  with 
the  contact  person  listed  below. 

Purpose:  To  evaluate  and  recommend 
proposals  for  cooperative  research  on 
problems  that  concern  agriculture  in  two  or 
more  States,  and  to  make 
recommendations  for  allocation  of  regional 
research  funds  appropriated  by  Congress 
under  the  Hatch  Act  for  research  at  the 
State  agricultural  experiment  stations. 

Contact  person  for  agenda  and  more 
information:  Dr.  Estel  H.  Cobb,  Recording 
Secretary,  U.S.  Department  of  Agriculture, 
Cooperative  State  Research  Service, 
Washington.  D.C.  20250;  telephone;  202/ 
447-4329. 

Done  at  Washington,  D.C,  this  2d  day  of 
August  1982. 

C.  L  Harris, 

Acting  Administrator,  Cooperative  State 
Research  Service. 

|FS  Doc  82-208M  Filed  8-2-82;  8:45  am) 
BIUINQ  COO€  34IO-03-*! 


Forest  Service 

Uinta  National  Forest  Grazing  Advisory 
Board;  Meeting 

The  Umta  National  Forest  Grazing 
Advisor>'  Board  will  meet  at  9  a.m.  on 
Thursday,  August  26,  1982.  at  the  Tank 
Hollow  and  Sheep  Creek  Road 
junction — Sheep  Creek — Spanish  Fork 
Ranger  District. 

The  purpose  of  this  meeting  is  to  have 
a  field  review  of  the  Diamond  Fork 
Allotment  Management  Plan  and 
planning  and  utilization  of  the  Range 
Betterment  Fund. 

The  meeting  will  be  open  to  the 
public.  Those  who  participate  will  need 
to  supply  their  own  saddle  horse  and 
equipment.  Persons  who  wish  to  attend 
should  notify  Ward  F.  Savage,  Uinta 
National  Forest  Supervisor's  Office,  P,0 
Box  1428,  Provo,  Utah  84601,  Telephone 
(801)  377-5780.  Written  statements  may 
be  filed  with  the  Board  before  or  after 
the  meeting. 
Don  T.  Nebeker, 
Forest  Supen'isor. 
July  26,  1982. 

(FR  Doc.  82-20907  Filed  8-2-«2.  8:45  am) 
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Soil  Conservation  Service 

Big  Slough  Watershed,  Georgia; 
Deauthorlration  of  Federal  Funding 

agency:  Soil  Conservation  Service. 

action:  Notice  of  Deauthorization  of 
Federal  Funding. 

summary:  Pursuant  to  the  Watershed 
Protection  and  Flood  Prevention  Act, 
Pub.  L.  83-566,  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  622),  the  Soil  Conservation  Service 
gives  notice  of  the  deauthorization  of 
Federal  funding  for  the  Big  Slough 
Watershed  project,  Mitchell  and  Grady 
Counties,  Georgia,  effective  on  )ulv  16, 
1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dwight  M,  Treadway,  State 
Conservationist,  Soil  Conservation 
Service,  355  East  Hancock  Avenue  (P.O. 
Box  832),  Athens,  Georgia  30613. 
telephone  404-546-2273. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention.  Office  of  Management 
and  Budget  Circular  No.  A-95  regarding  State 
and  local  clearinghouse  review  of  Federal 


UMI 
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Hnd  federally  assisted  programs  and  projects 
is  applicable)  . 

Dated:  July  28,  1982. 
Dw',ght  M.  Treadway, 

State  Cnnservationisl. 

fFR  l>oc  M-20HO-  Kilfd  »-2-82;  8:*5  amj 

BILLING  CODE  M10-1»-M  I 


Cotorado  River  Water  Quality 
Improvement  Program;  Lower 
Gurtnison  and  Uintah  Basin  Units 

agency:  Soil  Conservation  Service 

(SCS),  USDA. 

action:  Availability  of  a  Record  of 

Decision. 


ACTION:  Notice  of  a  Finding  of  No 
Significant  Impact 


FOR  FURTHER  INFORMATION  CONTACT 

Sheldon  G.  Boone.  State 
Conservationist,  Soil  Conservation 
Service,  2490  West  26th  Avenue.  PC) 
Box  17107,  Denver.  Colorado  80217, 
telephone  (303)  837-4275;  or  George  D. 
McMillan,  State  Conservationist,  Room 
4012  Federal  Building,  125  South  State 
Street,  Salt  Lake  City,  Utah  84138, 
telephone  (801)  524-5050. 
SUMMARY:  Sheldon  G.  Boone  and  George 
D.  McMillan,  the  Responsible  Federal 
Officials  for  all  SCS  assistance  in 
Colorado  and  Utah,  respectively,  hereby 
provide  notification  that  a  Record  of 
Decision  to  proceed  with 
implementation  has  been  prepared  for 
the  Colorado  River  Water  Quality 
Improvement  Program  Final 
Envirorrmental  Impact  Statement  for 
Lower  Gunnison  Basin  unit,  Montrose 
and  Delta  Counties,  Colorado;  and 
Uintah  Basin  Unit,  Duchesne,  Wasatch 
and  Uintah  Counties,  Utah.  Single 
copies  of  The  Record  of  Decision  may  be 
obtained  from  Sheldon  Boone  or  George 
McMillan  at  the  above  addresses. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.906  River  Basin  Surveys  and 
Investigations.  Office  of  Management  and 
Budget  Circulaj  A-95  regarding  state  and 
local  clearinghouse  review  of  federal  and 
federally  assisted  programs  and  projects  is 
applicable) 

Dated;  July  19,  1982. 
Sheldon  G.  Boone, 
Slate  Consen'otionist.  SCS.  Denver, 
Colorado. 

Dated:  July  22,  1982. 
George  D.  McMillan. 

State  Conspry-ationist.  SCS.  Suit  Lake  City, 
Utah. 

!  KR  Doc  82-20888  Filed  »-!-82:  8  tS  «m| 
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Taylor  Roadside  Critical  Area 
Treatment,  Oitlahoma;  Rnding  of  No 
Significant  lm{>act 

AGENCY:  Soil  Conservation  Service, 
Agriculture. 


FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Roland  R.  Willis.  State 
Conservationist  Agnculturai  Onler 
Building,  Stillwater.  Oklahoma  74074. 
telephone  number  (4051  624-4360. 

Notice 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969:  the  Council  on  Environmental 
Guidelines  (40  CFR  Part  1500):  and  the 
Soil  Conservabon  Service  Guidelines  (7 
CFR  Part  650);  the  Soil  Conservation 
Siervice,  U.S.  Department  of  Agriculture. 
gives  notice  that  an  environmental 
impact  statement  is  not  being  prepared 
for  the  Taylor  Roadside  Critical  Area 
Treatment  RC&D  project.  Cotton 
County.  Oklahoma, 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  action  will  not  cause  significant 
impacts  to  the  human  environment.  As  a 
result  of  these  findings.  Mr,  Roland  R. 
Willis.  State  Conservationist,  has 
determined  that  the  preparation  and 
review  of  an  enviromental  impact 
statement  is  not  needed  for  this  action. 

Tiie  project  objectives  are  to  eliminate 
the  need  to  remove  silt  from  the  bridge 
area,  improve  the  safety  along  the 
roadway,  prevent  the  loss  of  valuable 
cropland,  and  decrease  the  damages  to 
the  pastureland  downstream. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  .Agency,  Basis  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr,  Roland  R. 
Willis.  The  FONSI  has  been  sent  fo 
various  Federal,  State,  and  local 
agencies  and  interested  parties,  .A 
limited  number  of  copies  of  the  FONSI 
are  available  to  fill  single  copy  requests 
at  the  above  address. 

,Nu  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
i^ogrum  No,  10-901.  Resource  Conservation 
and  Development  Program,  Office  of 
Management  and  Budget  Circular  No.  A-95 
regarding  State  and  Local  Cleanngho\ise 
review  of  Federal  and  federally  assisifd 
programs  and  projects  is  apphcithli'i 
Date:  )u!y  27,  1982. 

Billy  R.  Uttlefield. 

Assistant  State  Qonsenrationist  (Programs). 

|Hf  IkK:  82-20896  F^iwl  %-l-K.  8  *S  ami 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  arxJ  Atmosphenc 
Admlntstrabon 

DEPARTMENT  OF  INTERtQR 

Ftsh  and  Wildlife  Servtce 

■Issuance  of  Permit  To  Take 
Endangered  Species 

i.  >;;  .May  26. 1982,  Notice  was 
published  In  the  Federal  Register  (47  PR 
23025).  that  an  appUcatioc  hau  been 
filed  by  En  viro  sphere  Company,  OMNI 
Building.  400 112th  Avenue.  N.E.. 
Bellevue,  Washington  98004  for  a 
Scientific  Research  and  Scientific 
Purposes  Permit  to  take  marine 
mammals  by  unintentional  harassment 
incidential  to  aerial  and  shipboard 
surveys. 

Notice  is  hereby  given  that  on  July  28, 
1982,  the  National  Marine  Fisheries 
Service  and  the  Fish  and  Wildlife 
Service  jointly  issued  a  Scientific 
Research  and  Scientific  Purposes  Permit 
as  authorized  by  the  provisions  of  the 
Marine  Mammal  Protection  Act  of  1972 
(16  U.S.C,  1361-1407)  and  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531-1543).  to  Envirosphere 
Company,  subject  to  certain  conditions 
set  forth  therein. 

Issuance  of  this  Permit  as  required  by 
the  Endangered  Species  Act  of  1973  is 
based  on  a  finding  that  such  Permit  (1) 
Was  apphed  for  in  good  faith;  (2)  will 
not  operate  to  the  disadvantage  of  the 
endangered  species  which  are  the 
subject  of  this  Permit;  and  (3)  will  be 
consistent  with  the  purposes  and 
policies  set  forth  in  Section  2  of  the 
Endangered  Species  Act  of  1973. 

The  Permit  is  available  for  review  in 
the  following  offices: 
Assistant  Administrator  for  Fisheries. 

National  Marine  Fisheries  Service, 

3300  Whitehaven  Street.  N.W, 

Washington.  D.C.; 
Regional  Director,  National  Marine 

Fisheries  Service,  Alaska  Region,  P.O. 

Box  1668,  Juneau,  Alaska  99802,  and 
Director,  U.S.  Department  of  Interior, 

Fish  and  Wildlife  Service,  Federal 

Wildlife  Permit  Office,  Washington. 

DC.  20240, 

Dated:  July  2a  1982. 

Ric:riiird  B,  Ro«> 

Acting  Director,  Office  of  Marine  Mammals 
and  Endangered  Species  National  Marine 
Fisheries  Service. 

■FR  Vk-x.  Kt.-Vtr-  fflprf  »<  r  Jtt  8r4»  *m\ 
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DEPARTllEffr  OF  COMMERCE 
International  Trade  Administration 

Cordage  From  Cuba;  Final  Results  of 
Administrative  Review  of 
Countervailing  Duty  Order 

agency:  International  Trade 
Administration,  Commerce. 
ACTION:  \otice  of  final  results  of 
administrative  review  of  countervailing 

duty  order. 

summary:  On  June  2.  1982  the  — 

Department  of  Commerce  published  in 
the  Federal  Register  the  prehminary 
results  of  its  administrative  review  of 
the  cour.^prvailing  duty  order  on  cordage 
from  Cuba.  The  review  covered  the 
period  Jdnuary  1,  1981  through 
December  31,  1981. 

Interested  parties  were  invited  to 
comment  on  the  preliminar>'  results.  We 
received  no  comments.  Therefore  as 
proposed  m  our  prsliminary  results,  we 
have  determmed  to  continue  to  use,  for 
purposes  of  cash  deposit  of  estimated 
countervailing  duties,  the  rates 
established  by  the  Department  of  the 
Treasury  of  2.488«  per  pound. 
EFFECTIVE  DATE:  August  3, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Tom  Hodge  or  Joe  Black.  Office  of 
Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  DC.  20230  (202. 
377-1174/2786). 

SUPPLEMENTARY  INFORMATION; 
Background 

On  June  2,  1982,  the  Department  of 
Commerce  ("the  Department"] 
published  in  the  Federal  Register  [47  FR 
23966)  the  preliminary  results  of  its 
administrative  review  of  the 
countervailing  duty  order  on  cordagp 
from  Cuba  (T.D.  53534.  19  FR  4560).  The 
Department  has  now  completed  that 
review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
cordage  which  the  Cuban  government 
considered  'binder  twine  and  baler 
twine. '  but  which  does  not  meet  the 
definition  contained  in  the  Tariff 
Schedules  of  the  United  States 
Annotated  [TSUSA).  .Normally,  binder 
twine  and  baler  twnne.  as  defined  by  the 
TSUSA,  enter  under  items  315.2020  and 
315.2040  of  the  TSUSA.  The 
merchandise  under  consideration  here  is 
currently  classifiable  under  item 
315.2500  of  the  TSUSA.  The  review 
covered  the  penod  January  1,  1P81 
through  December  31,  1981. 
Final  Results  of  the  Review 

Interested  parties  were  invited  to 

comment  on  our  preliminary  results.  We 


received  no  comments.  As  a  result,  the 
final  results  of  our  review  are  the  same 
as  those  presented  in  the  notice  of 
preliminary  results.  There  are  no  known 
entries  of  the  merchandise  during  the 
period  of  review  and  no  known 
unliquidated  entries.  This  merchandise 
has  not  been  imported  into  the  United 
States  since  1962,  and  is  covered  by  the 
embargo  on  all  trade  with  Cuba  in  effect 
since  February  7   I9fi2  (27  FR  1085). 

Therefore,  as  provided  for  by  section 
751(a)(1)  of  the  Tanff  Act  of  19,30  ("the 
Tariff  Act"),  a  cash  deposit  of  estimated 
countervailing  duties  of  2.488«  per 
pound  shall  be  required  on  all  shipments 
of  this  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice  in  the  event 
that  the  embargo  on  trade  with  Cuba  is 
terminated.  This  deposit  requirement 
shall  remain  in  effect  until  pubhcation  of 
the  final  results  of  the  next 
administrative  review. 

The  Department  intends  to  conduct 
the  next  administrative  review  by  the 
end  of  .August  198^3.  The  amount  of 
countervailing  duties  to  be  imposed  on 
exports  made  during  1982  will  be 
determined  in  that  review. 
Consequently,  the  suspension  of 
liquidation  previously  ordered  will 
continue  for  ail  shipments  exported  on 
or  after  January  1.  1982. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S. C.  1675(a)(1)) 
and  §  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41). 
Gary  N.  Norlick 

Deputy  Assistant  Secretary  for  Import 

Administration. 

July  28. 1982. 

|FR  Doc  8Z-209QZ  Piled  S-2-S2:  8:46  am) 
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Spun  Acrylic  Yarn  From  Japan; 
Preliminary  Results  of  Administrative 
Review  of  Antidumping  Duty  Order 

agency:  International  Trade 
Administration.  Commerce. 
action:  Notice  of  preliminary  results  of 
administrative  review  of  antidumping 
duty  order. 


summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  duty  order  on  spun  acrylic 
yam  from  japan.  The  review  covers  the 
four  known  manufacturers  and  nine 
known  exporters  of  this  merchandise  to 
the  United  States  and  the  period  April  1. 
1981  through  March  31.  1982.  There  were 
no  known  shipments  of  this 
merchandise  to  the  United  States  dunng 


the  period  and  there  are  no  known 
unliquidated  entries. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  to  require  cash  deposits  of 
estimated  antidumping  duties  on  future 
entries  equal  to  the  calculated  margins 
on  the  last  known  shipments.  Interested 
parties  are  invited  to  comment  on  these 
preliminary  results. 
EFFECTIVE  DATE!  August  3,  1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Larry  T.  Hampel  or  David  R.  Chapman, 
Office  of  Comphance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce.  Washington,  D.C.  20230 
(202-377-2923). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  March  26, 1982,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (47  FR 
13022-3)  the  final  results  of  its  last 
administrative  review  of  the 
antidumping  duty  order  on  spun  acrylic 
yarn  from  Japan  (45  FR  24127)  and 
announced  its  intent  to  conduct  the  next 
administrative  review  by  the  end  of 
April  1983,  As  required  by  section  751  of 
the  Tariff  Act  of  1930  ("the  Tariff  Act"). 
the  Department  has  now  conducted  that 
administrative  review 

Scope  of  the  Review 

Imports  covered  by  the  review  are 

shipments  of  spun  acrylic  plied  yam 
pnmarily  for  machine  knitting,  currently 
classifiable  under  item  numbers  310.5015 
and  310.5049  of  the  Tariff  Schedules  of 
the  United  States  Annotated  (TSUSA) 

The  Department  knows  of  13  firms 
engaged  in  the  manufacture  and/or 
exportation  of  spun  acrylic  yam  to  the 
United  States.  The  review  covers  the 
period  April  1,  1981  through  March  1, 
1982  for  all  13  firms.  There  were  no 
known  shipments  to  the  United  States 
during  the  period  and  there  are  no 
known  unliquidated  entries. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  review  of  the  period 
April  1,  1981  through  March  31,  1982,  we 
have  determined  cash  deposit  rates  for 
estimated  antidumping  duties  on  the 
basis  of  the  margins  on  the  last  known 
shipments.  Those  margins  are: 


JacansM  wporlar 


Mitsui  a  Co.  Ltd   (Mtr  Kanegatuchf  Cham.  Ind. 

Co,  Lid  1    

Diadbers  Co    Ltd   (Mtr:  Japan  Exlan  Cofp.)  (Mfr 
MitsuOishi  Rayon  Co..  Ltd.) „ „ _. 


C   110*1  S  Co..  Lid-  (Mfr  Aaam  Chem.  Ind.  Co., 
Liai  jMIr  Mitsubisfit  Rayon  Co.  Ltd.).. 


Qunze  Sangyo.  mc,  (Mfr-  Asahi  Chem.  tnd  Co., 
Ltd.) 


Margin 


M8.33 
'20.26 


29.05 

20.26 


'29.05 


Tei!»i  SX4  Kaisf 

Co,  Ltd) 
toman  4  Co  ,  Ltd 
NissfKi  iwai  Corp- 
Mrt9ut»shi  Corp  ( 
NKtumen  Co,,  Ltc 
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Japanese  ei^xxter 


Te^  S»oji  Kasha.  Ltd   (Mfr  AsaN  Chem.  Ind. 

Co    Ltd) ,  

nomap  4  Co  ,  Ltd.  (Mtr  Japan  Exlan  Corp.) 

Nissfw  h»*  Oxp-  (Mfr  Japan  Exlan  Cofp.) 

MitsoOshi  Cofp  (MV  MKsutxshi  Rayon  Co..  Ltd) 
►*c«iimen  Co  ,  Ltd     


Margin 


'29  05 
'18.33 
M8.33 

'?0  26 

23  19 


'^to  shipments  dunng  review  penod. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  result.s 
within  30  days  of  the  date  of  pubhcation 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  dale  of  publication.  Any 
hearing,  if  requested,  will  be  held  30 
days  after  the  date  of  pubiication  or  the 
first  workday  thereafter.  The 
Department  will  publish  the  final  resiiit.'. 
of  the  administrative  review  including 
the  results  of  its  analysis  of  any  such 
comments  or  hearing. 

As  provided  for  in  §  35.1  4W(b)  of  the 
Commerce  Regulations,  a  cash  deposit 
of  estimated  antidumping  duties  based 
on  the  above  margin  for  each  firm  shall 
be  required  on  all  shipments  of  spun 
acrylic  yam  from  )apan  from  these  firm.^ 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  of  after  the  date  of 
publication  of  the  final  results.  These 
deposit  requirements  shall  remain  in 
effect  until  publication  of  the  final 
results  of  the  next  administrative 
review. 

This  administrative  review  and  notice 
Hre  in  accordance  with  section  751(a)fl) 
of  theTanff  Act  (19U.S.C,  1675(a)ni] 
and  §  363.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 
Gray  N.  Horlick, 

Deouty  Assistant  Secretary  for  Import 
Administration.  j 

luly  2a  1982. 

|KR  Uoc  82-20901  Fi/ed  8-2-82;  8:46  am)  | 

KLUNG  CODE  aS10-25-M 


University  of  Wisconsin;  et  al.; 
Applications  tor  Duty-Free  Entry  of 
Scientific  Articles 

The  following  are  notices  of  the 
receipt  of  applications  for  duty-free 
entry  of  scientific  articles  pursuant  to 
Section  6(c]  of  the  Educational, 
Scientific  and  Cultural  Materials 
Importation  Act  of  1966  fPub.  L.  89-B51 
80  Stat,  897).  Interested  persons  may 
present  their  views  with  respect  to  the 
question  of  whether  an  instrument  or 
apparatus  of  equivalent  scientific  value 
for  the  purposes  for  which  the  article  is 
intended  to  be  use  is  being 
manufactured  m  the  United  States.  Such 
comments  must  be  filed  in  triplicate 
with  the  Director.  Statutory  Import 
Programs  Staff.  U.S.  Department  of 
Commerce,  Washington,  DC.  20230. 
within  20  calendar  days  after  the  date 


on  which  this  notice  of  application  is 
published  in  the  Federal  Register 

Regulations  (15  CFR  301.9)  issued 
under  the  cited  Act  prescribe  the 
requirements  for  comments 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  between  8:30 
,'\  M.  and  5:00  P.M.,  Monday  through 
Friday,  in  Room  2097  of  the  Department 
of  Commerce  Building.  14th  and 
Constitution  Avenue.  NW,.  Washington. 
DC.  20230. 

Docket  No.  82-00247.  Applicant: 
University  of  Wisconsin — Madison, 
Materials  Science  Center.  1115 
Engineering  Research  Building,  1500 
Johnson  Drive,  Madison.  WI  53706. 
.-Vrticle:  Scanning  Transmission  Electron 
Microscope,  Model  )EM  200CX. 
Manufacturer:  JEOL  Ltd..  [apan. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  in  a  continuing 
research  program  on  superconducting 
materials  which  is  concerned  with  the 
metallurgical,  physical,  superconducting, 
and  potential  industrial  applications  of 
\b-Ti  and  other  dlloys.  The  ultra-fine 
metal-lurgical  structure  has  been  found 
to  be  a  very  significant  parameter,  and 
the  crystal  structure  and  chemical 
composition  of  precipitates  which  have 
dimensions  on  the  order  of  10-20 
Angstroms  require  study.  A  second 
research  area  is  the  program  in  radiation 
damage.  Candidate  alloys  for  possible 
fusion  reactor  applications  including 
stainless  steels  and  other  comples  high- 
temperature  alloys  which  swell  as  a 
result  of  irradiation  will  be  studied. 
Another  principal  area  of  research  is 
catalysis  which  involves  interaction  of 
plantinum  and  indium  with  graphite  in 
hydrogen  and  criteria  for  stable  nickel 
particle  size  under  methanation 
conditions.  Application  received  by 
commissioner  of  customs:  June  17, 1982. 

Docket  No:  82-00248  .Applicant:  The 
Oregon  Health  Sciences  University,  3181 
S.W.  Sam  Jackson  Park  Road,  Portland, 
Oregon  97201.  Article:  Laser  Doppler 
Analytical  Electrophoresis  Apparatus. 
Manufacturer  Maivem  Instruments. 
Ltd.,  United  Kingdom  Intended  use  of 
article:  The  article  is  intended  to  be 
used  for  the  study  of  the  electric  charge 
on  the  surfaces  of  blood  cells  in  health 
and  disease.  The  experiments  to  be 
conducted  include  the  separation  of 
blood  into  red  blood  cells,  platelets  and 
leidvocytes  and  an  examination  of  the 
electric  charge  earned  by  these  normal 
cell  types.  In  addition,  the  differences  in 
charge  which  arise  in  specific  diseases 
such  as  multiple  sclerosis. 
cerebrovascular  disease  and 
cardiovascular  disease  will  be 
examined.  Application  received  by 
Commissioner  of  Customs:  June  17, 1982. 


Docket  No:  r.200249.  Appiii.aiit   Sor,t- 
Carolina  State  University.  Ihirchasins 
Department  Box  5935.  Raleigh,  .NC 
27650.  Article:  (6)  Tube  Soianmeters. 
Type  TSL.  with  (3)  5m  Cable  Millivolt 
Integrators.  Type  .MVT.  manufacturer 
Delta  T  Services.  United  Kingdom. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  measurement  of 
absorbed  solar  energy  by  soybean  crops 
in  relation  ot  exposure  to  air  pollutants. 
The  objective  of  these  investigations  is 
to  develop  capability  of  non-destructive 
sensing  of  crop  response  to  air  quality. 
Application  received  by  Commissioner 
of  Customs:  June  17, 1982. 

Docket  No:  82-00251.  Applicant 
Texas  A&M  University.  Mechanical 
Engineering  Department.  College 
Station.  Texas  77843.  Article:  Closed 
Loop  Crystal  Driver.  Manufacturer  Solid 
State  Equipment,  New  2^aland. 
Intended  use  of  article:  The  article  will 
be  used  as  an  essential  component  of  a 
piezoelectric  ultrasonic  composite 
oscillator  technique  being  set  up. 
Measurements  will  be  made  of  elastic 
modulus  and  internal  friction  in  a 
variety  of  materials  under 
environmental  conditions  which  have 
not  been  explored  yet.  The  article  will 
also  be  used  in  courses  for 
undergraduate  students  and  for  MS. 
and  PL  D  students  doing  research  on 
measurements  of  elastic  modulus  and 
internal  friction.  Their  results  can  be 
incorporated  in  the  required  theses. 
Apphcation  received  by  Commissioner 
of  Customs:  June  17. 1962. 

Docket  No.  82-00252.  Applicant:  State 
University  of  New  York  at  Stony  Brook, 
Department  of  Chemistry,  Stony  Brook. 
New  York  11794-  Article:  Excimer  Laser- 
Pumped  Dye  Laser  System,  EMG  101. 
Manufactxu^r:  Lambda  Physik  GmbH,  & 
Co.,  West  Germany.  Intended  use  of 
article:  The  article  will  be  used  to  study 
the  nonlinear  photodynamics  of  excited 
states  of  molecules  in  supersonic  beams. 
The  research  is  part  of  a  program  to 
develop  techniques  for  laser  induced 
chemistry  and  molecular  spectroscopy. 
Four  graduate  students  and  two 
postoctoral  students  will  use  the  article 
for  their  research  during  which  they  wrill 
learn  the  techniques  of  using  laser 
radiation  to  produce  photochemical  and 
photodynamic  changes  in  molecules. 
Application  received  by  Commissioner 
of  Customs:  June  17, 1982. 

Docket  No.  82-00253.  Applicant:  Duke 
University,  Durham,  NC  27706.  Article: 
Fluorescence  Lifetime  Instrument. 
Manufacturer:  Photochemical  Research 
Associated,  Ina.  Canada.  Intended  us  of 
article:  The  arbcle  is  intended  to  be 
used  for  studies  of  fluorescence  probes 
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bound  to  silica  and  silica  gel  surfaces  by 
covalent  linkage  and  physical 
absorption.  Such  probes  are  used  to  give 
pertinent  information  about  microscopic 
environments.  The  probes  will  also  be 
studied  in  chemical  solutions. 
Application  received  by  Commissioner 
of  Customs;  June  17,  1982. 

Docket  No.  82-00261.  Applicant: 
Presbyterian — University  of 
Permsylvania  Medical  Center, 
Pulmonary  Section.  51  .N'orth  39th  St 
Philadelphia.  PA  19104.  Article:  MBB- 
AT  MediLas  2  YAG  Coagulation  I-aser. 
Manufacturer:  MBB-Angewandte 
technologie  GmbH,  West  Germany. 
Intended  use  of  Article:  The  article  will 
be  used  in  the  investigation  of  the 
phototherapeutic  effects  of  N'd.  YAG 
laser  in  cases  of  bronchial  obstruction. 
In  the  majority  of  cases,  this  obstruction 
is  due  to  tumors  (benign  and  malignant). 
The  objective  of  teaching  the  use  of  the 
NT):  YAG  laser  will  be  centered  on  its 
applicability  to  specific  pathologic 
conditions  and  its  specific  indicatii^ns 
and  development  of  necessary  safety 
procedures  in  the  proper  use  of  the 
equipment.  Application  received  by 
Commissioner  of  Customs:  June  21. 1982. 

Docket  No.  82-00263.  Applicant: 
Cornell  University,  Department  of 
Chemistry,  Baker  Laboratory.  Ithaca. 
New  York  14853.  Article:  Excimer-Multi- 
Gas  Laser.  Model  EMG  101. 
Manufacturer:  Lambda  Physik  GmbH. 
Co..  West  Germany.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  as  an  energy  source  to  pump  a  high 
power  tunable  dye  laser  system.  The 
high  peak  and  average  power  of  this 
total  system  will  be  used  to  do  unique 
multiphoton  experiments  to  determine 
the  electronic  structure  and 
photophysics  of  molecules  of  high 
chemical  interest.  The  article  will  aUo 
be  used  by  a  variety  of  graduate 
students  and  postdoctoral  fellows  who 
will  learn  the  fundamental  techniques  of 
laser  application  to  chemical  research. 
Application  received  by  Commissioner 
of  Customs:  June  29,  1982. 

Docket  No.  82-00264,  Applicant: 
Research  Foundation  of  State  University 
of  New  York.  Stony  Brook.  .\Y  11794 
Article;  Klystron  Tube.  VRE  2103.A 
Manufacturer  Varian  Canada,  Inc., 
Canada.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  studies 
of  molecular  line  emission  from  trace 
gases  in  the  earth's  stratospheric  layer. 
Experiments  to  be  conducted  will 
involve  detection  and  monitoring  of 
chlorine  monoxide  and  other  trace  gases 
in  the  earth's  stratosphere,  as  part  of  an 
on-going  program  of  monitoring  the 
influence  of  human  activities  on  the 
earth's  zone  layer.  Application  received 


by  Commissioner  of  Customs:  June,  29. 
1982, 

Docket  No.  82-00265.  .Applicant:  St, 
Joseph  Hospital.  2900  N   Lake  Shore 
Drive.  Chicago,  111..  60657.  Article: 
Electron  Microscope.  E.M  109  with 
Accessories.  Manufacturer:  Carl  Zeiss, 
West  Germany.  Intended  use  of  article; 
The  article  is  intended  to  be  use  in  the 
pathology  laboratory  on  human  tissue  as 
an  adjunct  to  light  microscopy  as  a 
research  tool  in  histo-pathology  studies. 
Specific  areas  of  research  will  be  in 
brain  and  muscle  disease  comparing  and 
evaluating  electron  microscopy, 
histochemistry,  clinical  history  and 
clinical  correlative  findings.  All  material 
procured  for  research  study  will  be  used 
in  specific  courses  being  initiated  in  the 
Pathology  Resident  Training  Program  in 
a  School  of  Histologic  Technique. 
Application  received  by  Commissioner 
of  Customs:  June  29.  1982. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-free 
Educational  and  Scientific  Matenals. 
Richard  M.  Seppa, 

Director.  Statutory  Import  Programs  Staff. 

(FR  Doc  82-20804  nied  8-J-82;  8:45  am) 
WUJNQ  COOe  1S10-2S-4I 


Uoiv«r»tty  of  Peonsylvania;  Decision 
on  Appflcation  for  Duty-free  Entry  of 
Scientmc  Articia 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational.  Scientific,  and 
Cultural  Materials  Importatation  Act  of 
^9e£  (Publ.  L  89-651.  80  Stat.  897]  and 
the  regulation  issued  thereunder  as 
amended  (15  CFR  Part  301). 

.\  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  AM  and  5:00  P.M.  in 
Room  2097  of  the  Department  of 
Commerce  Building.  14th  and 
Constitution  Avenue,  .NW..  Washington, 
DC.  20230. 

Docket  .No  82-00068  .Applicant: 
University  of  Pennsylvania,  3400  Walnut 
Street,  Franklin  Building,  Philadelphia, 
PA  19104  ARTICLE:  TMR  32/200 
Magnet  System.  Manufacturer;  Oxford 
Instruments,  United  Kingdom.  Intended 
use  of  Article:  See  Notice  on  page  4720 
in  the  Federal  Register  of  February  2, 
1982. 

Comments;  Comments  dated  February 
9,  1982  were  received  from  the 
Intermagnetics  General  Corporation 
(IGC)  which  state  among  other  things: 
"Based  on  the  above  comparison  of 
specifications  it  is  clear  that  IGC  has 
demonstrated  competence  to  deliver 
magnets  to  specification  for  which  Duty- 


Free  Entry  is  being  requested.  While  we 
are  not  challenging  this  particular 
application,  we  would  expect  to 
successfully  challenge  all  future 
applications  for  NMR  magnets  of  this 
type."  Decision:  Application  approved. 
No  instrument  of  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  was  being 
manufactured  in  the  United  States  at  the 
time  the  foreign  article  was  ordered 
(December  7. 1981).  Reasons;  The 
foreign  article  provides  a  field 
homogeneity  of  4  x  10  ^ '  over  4  cm 
diameter  spherical  volume  (d.s.v.)  At  the 
time  of  order.  IGC  provide  1  x  10  "*  in  1 
cm  d.s.v.  The  Department  of  Health  and 
Human  Services  advises  in  its 
memorandum  dated  April  1.  1982  that  (1) 
the  capability  of  the  foreign  article 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use  which  was  being 
manufactured  in  the  United  States  at  the 
time  the  foreign  article  was  ordered.  For 
these  reasons,  we  find  that  IGC  did  not 
manufacture  an  instrument  of  equivalent 
scientific  value  to  the  foreign  article,  for 
the  purposes  for  which  the  article  is 
intended  to  be  used,  at  the  time  the 
article  was  ordered. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at  the 
time  the  foreign  article  was  ordered, 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Richard  M.  Seppa, 
Director  Statutory  Import  Programs  Staff. 

(FR  D<x-.  82-aOS03  Filed  8-Z-82.  845  am) 
BUXMO  COOC  KW-lS-m 


National  Oceanic  and  Atmospheric 
Administration 

Mid-Atlantic  Fishery  Management 
Council's  Scup,  Black  Sea  Bass,  and 
Tllefish  Subpanei;  Public  Meeting 

agency:  National  Marine  Fisheries 
Service.  NOAA,  Commerce. 

SUMMARY:  The  Mid-Atlantic  Fishery 
Management  Council,  established  by 
Section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Pub.  L.  94-265),  has  estabhshed  a  Scup. 
Black  Sea  Bass,  and  Tilefish  Subpanei, 
which  will  meet  to  discuss  development 
of  a  Tilefish  Fishery  Management  Plan. 


'J  Ml 
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DATE:  The  public  meeting  will  convene 

on  Wednesday,  August  25.  198Z.  at 
approximately  10  p.m.,  and  will  adjourn 
at  approximately  4  p.m.,  and  will  take 
place  at  the  Best  Western  Airport  Inn. 
[Philadelphia  International  Airport, 
["■hiladelphia,  Pennsylvania  The  meetnig 
may  be  lengthened  or  shortened  or 
agenda  items  rearranged  depending 
upon  progress  on  the  agenda. 

FOfl  FURTHER  INFORMATION  CONTACT: 

Mid  Atlantic  Fishery  Management 
Council.  Room  2115,  Federal  Building, 
300  South  New  Street,  Dover.  Delaware 
19901,  Telephone:  302-674-2331. 

DriU'd:  |u!v  29.  1C182. 
lai.k  L.  Falls,  \ 

Chief.  Administrative  Support  Staff  National 
Marine  Fisheries  Service. 

[FK  Doc.  82-20B76  Filed  8-2-82:  8:45  ami 
BILLIMG  CO0€  3Sta-22-M 


Office  of  the  Secretary 

National  Laboratory  Accreditation 
Advisory  Committee;  Establishment 

AGENCV:  National  Bureau  of  Standards, 

Ci'mnierce. 

ACTION:  Notice  of  establishment 

SUMMARY:  In  accordance  with  the 
provisions  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  App.  (1976)  and 
Office  of  Management  and  Budget 
Circular  A-63  of  March  1974.  and  after 
consi'ltdtion  with  the  General  Services 
■Administration,  the  Secretary  of 
Commerce  has  determined  that  the 
estciblishm.ent  of  the  National 
Laborntory  Accreditation  AdvLsnrv 
Committee  is  in  the  public  interest  in 
connection  with  the  performance  of 
duties  imposed  on  the  Dcp  irtment  by 

1<IW 

FOR  FURTHER  INFORMATION  CONTACT: 

luhn  W,  Locke.  Manager,  Laboratory 
.Accreditation.  National  Bureau  of 
Standards,  TECH  B06.  Washington,  DC 
20234,  telephone  301-921-2368,  or 
Yvonne  Barnes,  Committee  Management 
Analyst  Department  of  Commerce. 
Washington,  DC  20230,  telephone  202- 
377^217. 

SUPPLEMENTARY  INFORMATION:  The 

Committee  will  advise  the  Secretary, 
through  the  Director  of  the  National 
Bureau  of  Standards,  on  program  and 
policy  issues  to  include  the  following: 

(1)  Assessing  the  future  and 
continuing  role  of  the  Department's 
National  Voluntary  Laboratory 
Accreditation  Program  (NVLAP)  and 
laboratory  accreditation  in  terms  of  the 
changing  requirements  of  industry  and 
commerce; 


(2)  Informing  the  National  Bureau  of 
Standards  of  the  technical  requirements 
of  testing  laboratories  and  industry; 

(3)  Ad\  ising  on  the  necessity  and 
implementation  of  proposed 
amendments  to  the  criteria  used  for 
accrediting  testing  laboratories  under 
NVIAP: 

(4)  Evaluating  the  interaction  of  other 
laboratory  accreditation  systems  with 
WLAP;  and 

(5)  Reviewing  and  giving 
recommendations  on  the  development  of 
international  accreditation  activities 
and  assessing  the  impact  of  such 
activities  on  accreditation  within  the 
United  States. 

The  Committee  will  havfe 
approximately  24  members  with 
balanced  representation  among:  (1) 
Federal,  State,  and  local  governments; 
(2)  testing  laboratories;  and  (3)  users 
and  beneficiaries  of  testing  laboratories 
including  academia  and  consumers. 
Committee  members  representing 
private  sector  interests  will  be 
appointed  by  the  Director  of  the 
National  Bureau  of  Standards  for  two- 
year  terms.  Individuals  representing 
Federal.  State,  and  local  government 
interests  will  be  appointed  by  the  head 
of  their  agency  or  organization  for  two- 
year  terms.  The  Committee  will  function 
solely  as  an  advisory  body,  and  in 
compliance  with  the  Federal  Advisory 
Committee  Act.  It  charter  will  be  filed 
under  the  Act.  15  days  from  the  date  of 
publication  of  this  notice. 

Dcited:  July  23. 1982. 
Dennis  C  Boyd, 

Executive  Director  for  Information,  Resource^ 
Management. 

im  Doc  82-:n90e  Fik-d  B-2-e2:  8  45  ■m| 
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National  Telecommunications  and 
Information  Administration 

Performance  Review  Board;  Listing  o! 
Individual 

Below  is  a  listing  of  individuals  who 
are  eligible  to  serve  on  the  Performance 
Review  Board  in  accordance  with  the 
.National  Telecommunications  and 
Information  Administration  Senior 
EKecutive  Service  (SES)  Performance 
.Appraisal  Svsteni 

Susan  G.  Sluebms 
Richard  Shay 
Donald  Jansky 
Terril  Steichen 
Rxhard  Parlow 
nenriis  LeBlanc 
John  O-Neill 
Roj?er  Saiaman 
William  Utlaut 
)i)hn  Murray 
losnph  Hull 


Kendall  Fleeharty 

Larry  Eabs 

|o  Ann  Soodej  -Hersh, 

Executive  Secretary,  National  ■ 

Teiecommunicationa  and  Information 

Administration,  Performance  Appraisal 

System. 

|FR  Doc  82-20083  Piled  8-2-82:  »M  unj 
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Office  of  the  Secretary 

Performance  Review  Board,  L,isting  of 
Individuals 

Below  is  a  listing  of  individuals  who 
are  eligible  to  serve  on  the  Performance 
Review  Board  in  accordance  with  the 
Office  of  the  Secretary  Senior  Executive 
Service  (SES]  Performance  Appraisal 
System; 

Hugh  L.  Brennan 

Nancy  Richards 

Stephen  Halloway 

Otto  Wolff 

David  Farber 

Frederic  Heim 

Katharine  Bulow 

Guy  W.  Chamberlin,  Jr.  ^ 

Jo  Ann  Soodey-Hersh,  i 

Executive  Secretary.  Office  of  the  Secretary. 

Performance  Appraisal  System. 

|FR  Doc.  SZ-ZOBIO  Filed  S-Z-BZ:  8:46  ami 


COMMITTEE  f  OR  "rnE 
MPLEWENTATION  Of 
AGREEMENTS 


nxTILE 


Adiusting  the  impoii  Restraint L*v«l 
for  Certain  Wooi  Textile  Products 

From  rt>e  Republic  o*  '^e  Ptittsppmes, 

July  29,  1982. 

AQENCY:  Conunittee  for  the 
Implementation  of  Textile  Agreements. 
ACTION:  Charging  additional 

vershipments  to  the  level  of  restraint 
established  for  wool  gloves  and  mittens 
in  Category  431,  produced  or 
manufactured  in  the  Philippines  and 
exported  during  the  twelve-month 
period  which  began  on  January  1. 1982. 
The  level  will  be  reduced  from  56,416  to 
52,530  dozen  pairs. 

(A  detailed  description  of  the  textile 
categories  in  tennt  of  T.S.U.S.A.  numbers 
was  published  in  the  Federal  Register  on 
February  28, 1980  (46  FR  13172).  as  amended 
on  April  23. 1980  {45  FR  27463).  August  12. 

1980  (45  FR  53506),  December  24. 1960  (45  FR 
85142),  May  5, 1981  (46  FR  251211.  October  5. 

1981  (46  FR  48863).  October  27.  1  tni    4f  !  »• 
52409),  February  a  1982  (47  FR  592bj.  ana 
May  13. 1982  (47  FR  20854)) 

SUMMABV:  l\irsij.ir.t  to  the  terms  of  the 
Biiaterai  Cotton.  WooL  and  Man  Made 
Fiber  Textile  Agreement  of  A  .g  :.s'  'U 


VOL 


33530 


Federal  Register  /  Vol.  47.  No.  149  /  Tuesday.  August  3,  1982  /  Notices 


and  24.  1978.  as  amended,  between  the 

Governments  of  the  L'nited  States  and 
the  Republic  of  the  Philippines,  the 
United  States  Goveimment  is  charging 
additional  1981  overshipments  of  textile 
products  in  Categor7  431  to  the  1982 
level. 

EFFECTIVE  DATE:  July  30.  1982. 

FO«  FURTHER  INFORMATION  CONTACT: 

Carl  Ruths.  International  Trade 

Specialist.  Office  of  Textiles  and 
Apparel.  L'S.  Department  of  Commerce, 
Washmgton.  DC.  20230  (202/377-4212). 

8UPPL£MENTARY  INFORMATION:  On 

December  18.  1981,  there  was  published 
in  the  Federal  Register  i46  FR  61888)  a 
letter  dated  December  14,  J1981  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Comimissioner  of  Customs,  which 
established  levels  of  restraints  for 
certain  specified  categories  of  cotton, 
wool  and  man-made  fiber  textile 
products,  produced  or  manufactured  in 
the  Philippines,  which  may  be  entered 
into  the  L'nited  States  for  consumption, 
or  withdrawn  from  warehouse  for 
consumption,  during  the  twelve-month 
period  which  began  on  Janaury  1.  1982 
and  extends  through  December  31. 1982. 
On  May  25.  1982.  a  further  notice  was 
published  m  the  Federal  Register  147  FR 
22579).  which  amended  the  directive  of 
December  14.  1981  to  establish  a  level  of 
restraint  for  woo!  textile  products  in 
Category  431  during  the  twelve-month 
penod  which  began  on  [anuary  1,  1982. 
That  level  was  adjusted  to  account  for 
1981  overshipments  which  the  import 
data  had  revealed  to  date.  In  the  letter 
published  below  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  directs  the 
Commissioner  of  Customs  to  adjust  the 
level  of  restraint  for  Category  431 
further  to  account  for  additional  1981 
overshipments. 
Walter  C.  Lenahan, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

July  29, 1982. 

Commissioner  of  Customs. 
Department  of  the  Treasurv^  Washington. 
DC.  20229 

Dear  Mr,  Commissioner'  This  directive 
further  amends,  but  does  not  cancel,  the 
directive  of  December  14,  1981  from  the 
Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements,  concerning  imports 
into  the  United  States  of  certain  cotton,  wool 
and  man-made  fiber  textile  products, 
produced  or  manufactured  in  the  Philippines. 

Effective  on  )uly  30,  1982.  paragraph  1  of 
the  directive  of  December  14, 1981  is  further 
amended  to  include  an  ad|u8ted  twelve- 
month level  of  restraint  for  wool  textile 


products  in  Category  431  of  52.530  dozrn 
pairs.' 

The  action  takens  with  respect  to  the 
Government  of  the  Republic  of  the 
Philippines  and  with  respect  to  imports  of 
wool  textile  products  from  the  Philippines 
has  been  determined  by  the  CoBTifflntee  for 
the  Implementation  of  Textile  Agreem^ts  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  these  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U.S.C.  553.  This  letter  will  be  published  in  the 
Fed«ral  Register. 

Sincerely, 

Walter  C.  Lenahan, 

Acting  Chairman,  Committee  for  the 

Implementation  of  Textile  Agreements. 

(FR  Doc  82-21016  Piled  B-2-8Z:  8:45  am) 
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COMMODITY  FUTURES  TRADING 

COMMISSION 

Privacy  Act  of  1974;  Proposed  New 
Routine  Use 

AGENCY:  Commodity  Futures  Trading 
Commission. 

action:  Proposed  new  routine  use. 

SUMMARY:  Pursuant  to  the  Privacy  Act 
of  1974,  the  Commodity  Futures  Trading 
Commission  ("Commission")  is 
proposing  to  establish  a  new  routine  use 
which  would  explicitly  allow  the 
disclosure  to  a  registered  futures 
association  of  information  from  any  of 
the  Commission's  systems  of  records. 
DATE:  Comments  must  be  received  by 
September  2, 1982. 

ADDRESS:  Send  comments  to: 
Commodity  Futures  Trading 
Commission,  2033  K  Street  N.W.. 
Washington,  D.C.  20581  Attention: 

Secretariat 

FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  M.  Rosenzweig,  Assistant  Chief 
Counsel,  Division  of  Trading  and 
Markets,  2033  K  Street  N.W,, 
Washington,  DC,  20581.  Telephone: 
(202)  254-8955. 

SUPPLEMENTARY  INFORMATION:  A 
principal  purpose  of  the  Pnvacy  Act  (5 
U.S.C.  552a)  is  to  restrict  the 
unauthorized  dissemination  of  personal 
information  concerning  an  individual.  In 
this  cormection.  the  Privacy  Act 
generally  prohibits  the  dissemination  of 
information  except  for  specific  purposes. 
5  U.S.C.  552a(b). 

The  Privacy  Act,  however,  does 
authorize  the  disclosure  of  records 
relating  to  individuals  if  such  disclosure 


is  pursuant  to  a  "routine  use"  '  which 
has  been  adopted  by  the  affected 
agency,  5  U.S.C,  552a(b)(3),  Pursuant  to 
this  authority,  the  Commission  has 
already  established  eight  routine  uses 
which  are  applicable  to  each  of  its 
systems  of  records  ^  and  an  additional 
routine  use  which  applies  solely  to  the 
Commission's  two  systems  of  records 
which  contain  registration  records  and 
related  information,' 

Of  the  routine  uses  which  apply  to  all 
of  the  Commission's  systems  of  records, 
the  third  such  routine  use  presently 
provides  that: 

*   *   *  information  may  be  given  to  any 
board  of  trade  designated  as  a  contract 
market  by  the  Commission  if  the  Commission 
has  reason  to  believe  this  will  assist  the 
contract  market  in  carrying  out  its 
resfMDnsibilities  under  the  Commodity 
Exchange  .Act,  7  U.S.C.  1  et  seq..  and  to  any 
national  secunties  exchange  or  national 
securities  association  registered  with  the 
Siecunties  and  Exchange  Commission,  to 
assist  those  organizations  in  carrving  out 
their  self-regulatory  responsibilities  under  the 
Securities  Exchange  Act  of  1934, 15  U.S.C. 
78a  et  seq.  * 

The  Commission  is  now  proposing. 
pursuant  to  5  U.S,C,  552a(e)(ll),  to 
amend  this  routine  use  to  provide  that 
information  contained  in  any  of  the 
Commission's  systems  of  records  may 
be  given  to  a  futures  association 
registered  with  the  Commission 
pursuant  to  Section  17  of  the  Commodity 
Exchange  Act  (7  U.S.C.  21 )  if  the 
Commission  has  reason  to  believe  that 
such  disclosure  will  assist  the 
association  in  carrying  out  its 
responsibilities  under  the  Act, 

Thus,  if  this  proposal  were  adopted  by 
the  Commission,  the  Commission  would 
be  authorized  to  disclose  to  the  .National 
Futures  Association  ("N'FA  "),  a 
registered  futures  association, 
information  relating  to  individuals  who 
are  registered  with  the  Commission  in 
order  to  assist  N'F.A  in  the  establishment 
of  its  membership  program  of  its  audits 
of  member  firms.  See,  e.g.,  section  17(b) 
of  the  Commodity  Exchange  Act,  7 
U,S,C,  21(b),  If  this  new  routine  use  is 
adopted,  the  Commission  could  also 
disclose  to  NFA  (or  to  any  other 
subsequently-established  futures 


'  The  level  of  reitraint  has  not  been  adiusled  lo 
reflect  any  import!  after  December  31.  1981 


'The  Privacy  Act  defines  the  term  "routine  use" 
to  mean,  with  respect  to  the  disclosure  of  a  record, 
the  use  of  such  record  for  a  purpose  compatible 
with  the  purpose  for  which  it  was  collected,"  5 
U.S.C.  5S2a(a)(7). 

'These  routine  uses  were  most  recently  pubhshed 
in  conjunction  with  the  annua!  notice  of  the 
existence  and  character  of  systems  of  records 
maintained  by  the  Commission  48  FR  45980,  45981 
(September  16,  1981), 

•47  FR  19575  fMay  8.  1982). 

•48  FR  45980.  45981  (September  16,  1981). 


IJMI 


association)  such  other  information  as 
may  be  appropriate  to  the  extent  that 
such  disclosures  would  not  be 
inconsistent  with  that  amended  routine 
use  and  any  other  relevant  restrictions 
on  the  Commission's  ability  to 
disseminate  information.* 

Issued  in  Washington.  D.C..  on  July  27, 
1982. 

lane  K.  Stuckey.  I 

Secretary  o^  the  Commission.     I 

|KR  Ckx-,  83-208W  Filed  8-2-R2:  8)45  »m| 
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COUNCIL  ON  ENVIRONMENTAL 
QUALITY  I 

Change  of  Location  of  Meeting  August 
12, 1982,  Regarding  Federal  Agency 
Implementation  of  CEO's  NEPA 
Regulations  | 

|u!y  m  1962. 

AGENCY:  Council  on  Environmental 

Quality,  Executive  Office  of  the 

President. 

action:  Notice. 

summary:  The  location  of  the  public 
meetmg  previously  announced  at  47  FR 
30092  (July  12,  1982)  has  been  changed; 
The  meeting  will  take  place  in  the 
second  floor  amphitheater  of  the  Federal 
Home  Loan  Bank  Bldg.— 1700  G  Street. 
N.W. — 9:30  a.m.  Those  wishing  to  make 
an  oral  presentation  should  contact  the 
office  of  the  Genera!  Counsel  not  later 
than  August  5. 1982.  Telephone:  395- 
5754. 

Nancy  Nord, 
General  Counsel. 

\m  l)(K,  S2-;iOWl  Ki|«)  (t-2-ei  11  lU«m| 
BtLUNQ  COOe  31ZV01-M 


DEPARTMENT  OF  EDUCATION 

National  Advisory  Council  on 
Vocational  Education;  Partially  Closed 
Meeting 

agency:  National  Advisory  Council  on 

Vocational  Education. 

ACnON:  Notice  of  Partially  Closed 

Meeting, 

summary:  This  notice  sets  forth  the 
proposed  agenda  of  a  forthcoming 
meeting  of  the  National  Advisory 
Council  on  Vocational  Education,  It  also 
describes  the  functions  of  the  Cotincil. 
Notice  of  this  meeting  is  required  under 
Section  10(a)(2)  of  the  Federal  Advisory 
Committee  Act,  and  is  intended  to  notify 
the  general  public  of  its  opportunity  to 
attend. 


''See.  e.g..  Section  8(a)  ol  the  Commodity 
Exchange  Act.  7  U.S.C  12(al. 


DATES:  August  19  and  20, 1982. 

ADDRESS:  The  Embassy  Room  of  the 
Capital  Hilton  Hotel,  16th  and  K  Streets 
NW..  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Virginia  Solt,  NACVE  Staff.  425  13th 
Street  NW,  Suite  412,  Washington.  DC 
(202)  376-8873. 

SUPPLEMENTARY  INFORMATION:  The 

National  Advisory  Council  on 
Vocational  Education  is  established 
under  Section  104  of  the  VocationaJ 
Education  Amendments  of  1968,  Pub.  L 
90-576.  The  Council  is  establi8hed->to; 

(.•\)  Advise  the  President,  the 
Congress,  and  the  Secretary  of 
Education  concerning  the  administration 
of.  preparation  of  general  regulations 
fnr,  and  operation  of.  vocational 
education  programs  supported  with 
assistance  under  this  title; 

(B]  Review  the  administration  and 
operation  of  vocational  education 
programs  under  this  title,  including  the 
effectiveness  of  such  programs  in 
meeting  the  purposes  for  which  they  are 
established  and  operated,  make 
recommendations  with  respect  thereto. 
and  make  annual  reports  of  its  findings 
and  recommendations  (including 
recommendations  for  changes  in  the 
provisions  of  this  title)  to  the  Secretary 
for  transmittal  to  the  Congress;  and 

(C)  Conduct  independent  evaluations 
of  programs  carried  out  under  this  title 
and  publish  and  distribute  the  results 
thereof. 

This  meeting  of  the  National  Advisory 
Council  on  Vocational  Education  is 
partially  open  to  the  public.  The  agenda 
will  be  totally  concerned  with. 
discussion  and  formulation  of  a  Council 
Work  Plan  for  the  Fiscal  Year  1983 
begininmg  at  8:30  a.m.  on  the  19th  of 
August  and  continuing  on  the  20th  of 
August  at  10:45  a.m. 

The  Council  will  meet  in  partially 
ofosed  session  at  the  Capital  Hilton 
Hotel,  16th  and  K  Streets  NW,  the 
Embassy  Room  from  4:30  to  5:30  p.m.  on 
August  19  and  from  8:30  to  10:30  a.m.  on 
August  20,  to  review  the  qualifications 
of  candidates  for  the  position  of 
Executive  Director.  The  meeting,?  will  be 
closed  under  the  authority  of  Section 
10(d)  of  the  Federal  Advisory  Committee 
Act  (Pub,  L  92^t63;  5  U.S.C.  Appendix  I) 
and  imder  exemptions  (2)  and  (6) 
contained  in  the  Government  in  the 
Sunshine  Act  (Pub.  L  94-409,  5  L'.SC. 
552b(c)  (2)  and  (6)).  These  discussions 
will  touch  upon  matters  that  would 
disclose  information  of  a  personal 
nature,  which  disclosure  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  prixacy  if 
conducted  in  open  session. 


Summaries  of  the  activities  of  the 
closed  session  and  related  matters 
which  would  be  informative  to  the 
public  consistent  with  the  policy  of  Title 
5  U.S.C.  552b(c)  will  be  available  to  the 
public  within  14  days  of  the  meeting. 

Records  are  kept  of  the  Coiuidl's  open 
proceedings  and  are  available  for  public 
inspection  at  the  office  of  the  National 
Advisory  Council  on  Vocational 
Education  from  9:00  a.m.  to  SKX)  p.m.,  425 
13th  Street  NW  Suite  412.  Washbigton. 
DC  20004. 

Signed  at  Washington.  D.C.,  on  July  14. 
1982. 

George  Wallrodt, 
Acting  Executive  Director. 

[FR  Doc  82-20643  Filed  S-2-8£  8:46  am) 
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DEPARTMENT  OF  ENERGY 

Federai  Energy  Regulatory 

Commission 

Alternate  Energy  Resources,  Inc.:  ■ 
Application  for  Prelimirwary  Permit 

Project  Ho  W8»-0C>01 

July  2a  1982. 

Take  notice  that  Alternate  Energy 
Resources,  Inc.  (Applicant)  filed  on  luly 
6, 1982.  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  S§  791(a}-825{r)l  for 
Project  No.  6489  to  be  known  as  the 
Wallace  Canyon  Creek  Hydroelectric 
Power  Project  located  on  Wallace 
Canyon  Creek,  near  Georgetown,  in 
Placer  County,  California.  The 
application  is  on  file  with  the 
Commission  and  is  availaole  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Dale  L  R.  Lucas,  President,  36600 
Orange  Grove  Avenue,  Madera, 
California  93637. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  30- foot- 
long,  5-foot-high  concrete  diversion 
structure;  (2)  a  13.900-foot-long.  30-inch- 
diameter  diversion  conduit  (3)  a  2,300- 
foot-long  24-inch-diameter  penstock;  (4) 
a  powerhouse  with  an  installed  capacity 
of  1.224  kW;  and  (5)  a  8,580-foot-long 
transmission  line  from  the  powerhouse 
to  an  existing  Pacific  Gas  &  Eiecric 
Company  transmission  line.  The 
Applicant  estimates  that  the  average 
annual  energ\  production  would  be  5.3 
million  kWh  The  project  is  located 
within  the  boundanes  of  the  U.S. 
Federal  lands  owned  by  FJdorado 
National  Forest 


Proposed  Scope  o^  S: 


i.'/r.S 


Permit — A  preliminary  permit,  if  issoud. 
does  net  iii,;thi,)rizf-  r(>n,s;ruction.  The 
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Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  it  would  conduct 
the  technical,  environmental  and 
economic  studies;  and  also  prepdrt'  an 
fERC  license  application.  The  Applicant 
estimates  that  the  cost  of  undertaking 
these  studies  would  be  S4O,0OO. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  October  4, 
1962.  the  competing  application  itself,  or 
a  notice  of  intent  to  file  such  an 
application  (see:  18  CFR  §  4.,30  et.  seq. 
(1981):  and  Docket  ,\o.  R.M81-15. issued 
October  29,  1981.  4«  FR  5.524.5.  November 
9.  1981.) 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensinjB,  or  a  notice  of  intent  to 
submit  SLich  an  applicition  in  response 
to  this  notice.  A  notice  of  mtent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  October  4, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Any  application  for  license 
or  exemption  from  licensing  must  be 
filed  in  accordance  wilh  the 
Commission  3  regulations  (see;  18  CFR 
§  4.30  et.  seq.  or  4.101  et.  seq.  (1981),  as 
appropriate]. 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit,  allows  an  mterested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than 
December  3.  1982. 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
f.-^  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comm.ents. 

Comments.  Protests,  or  Petitions  to 
Inten-ene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980J. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  October  4,  1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  'COMMENTS", 
•NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATIO.X", 
•COMPETING  APPUCATION", 
"PROTEST^.  or  '•PETITION  TO 


IVITTRVTIN'E",  as  applicable,  and  the 
i'roject  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington.  D  C  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief.  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competmg 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

IFK  Doc.  82-20948  Filed  C-Z-SZ:  IMS  ain| 
BILUNO  CODE  tn7-«1-M 


(Docket  No.  CP82-4 10-0001 

Arkansas  Louisiana  Gas  Co.,  a  Division 
of  Arkia,  Inc.;  Application 

July  27,  1982. 

Take  notice  that  on  July  9, 1982, 
Arkansas  Louisiana  G.is  Company,  a 
division  of  Arkia.  Inc.  (.'\pplicant).  P.O. 
Box  21734.  Shreveport.  Louisiana  71151, 
filed  in  Docket  No.  CP82-41(>-000  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  construction  and 
operation  of  taps  on  certain 
jurisdictional  gas  pipelines  necessary  to 
effect  retail  sales  and  deliveries  of 
natural  gas  for  consumption  in  Arkansas 
and  Oklahoma,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

It  is  stated  that  the  requested  taps 
would  be  located  on  the  lines  identifed 
below  to  provide  service  to  the 
following  customers: 

Line  and  Home 

Bt-IA  Doyle  Jones.  Malvern,  Hot  Spring 

County,  Arkansas 
BM-24,  Jamea  R.  Thacker,  Danville,  Yell 

County.  Arkansas 
0,  Lewis  D.  Hall,  Coalgate,  Coal  County, 

Oklahoma 
634-2,  James  Rinehart.  Hughes  County. 

Oklahoma 

Applicant  asserts  that  im  an  average 
residential  customer  in  Oklahoma  and 
Arkansas  peak-day  sales  are  estimated 
at  about  1  Mcf  and  average-day  sales  at 
about  0.3  .Mcf.  It  is  further  stated  that 
gas  supply  would  be  from  Applicant  s 
general  system  supply. 


It  is  estimated  that  the  cost  of  a 
typical  tap  and  related  facilities  would 
be  less  than  $1,000  and  would  be 
financed  from  funds  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
20. 1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
DC.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  if  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
partieis  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Section  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedures,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
rt?quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|fT!  Doc  8;-209'4  K;!ed  8-2-82:  8:45  am) 
BILUNG  COOe  •717-01-^yi 


[Docket  Na  ER82-664-O00] 
Carolina  Power  &  Light  C04 

|uly  26,  1982. 

Take  notice  that  Carolina  Power  & 
Light  Company,  (Carolina)  on  July  14, 
1982,  tendered  for  filing  an  Amendment 
to  the  Contract,  FPC  No.  103  between 
Carolina  and  the  Southeastern  Power 
Administration.  Carolina  states  that  the 
Contract  Amendment.  Supplemental 
.-^Lgreement  No.  4  provides  for  extension 
of  the  Contract  and  an  adjustment  in 
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wheeling  fee  to  reflect  the  extension 
period.  Amendment  No.  4  extends  the 
Contract  period  from  July  1, 198Z  to 
March  31, 1983. 

Carolina  requests  that  this  Contract 
Amendment  be  permitted  to  become 
effective  80  days  after  filing. 

Copies  of  this  filing  have  been  sent  to 
the  appropriate  parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington, 
DC.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  10, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  wil! 
not  serve  to  make  profestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(fR  Doa  82-20320  Filed  8-2 -«i  B:4SaiIl)   1 
BILUNO  CODE  «717-01-« 


[Docket  No.  CI82-3 11-000] 

Chevron  U.SJL  Inc^  Petition  for 
Declaratory  Order 

July  26,  1982. 

Take  notice  that  on  June  30,  1982, 
Chevron  U.S.A.  Inc.  (Chevron).  575 
Market  Street,  San  Francisco.  California 
94120,  filed  a  petition  for  a  declaratory 
order  pursuant  to  Section  1.7(c)  of  the 
Commission  Rules  of  Practice  and 
Procedure  in  Docket  No.  CI82-81 1-000. 
Chevron  requests  a  declaratory  order 
stating  that  a  proposed  4-inch,  9  mile 
pipeline  to  be  constructed  and  operated, 
for  delivery  of  gas  to  be  used  as  start-up 
fuel  in  Chevron's  Carter  Creek  treatment 
plant,  in  Uinta  County,  Wyoming  is  not 
a  facility  subject  to  Commission 
jurisdiction  under  the  Natural  Gas  Act. 
Alternatively  Chevron  requests  the 
issuance  of  a  certificate  of  public 
convenience  and  necessity  with 
pregranted  abandonment.  Chevron 
initially  will  be  unable  to  use  gas 
produced  in  the  Carter  Greek  field, 
located  in  Uinta  and  Lincoln  County, 
Wyoming,  in  its  plant  operations 
because  of  the  gas's  high  sulfer  content. 
Mountain  Fuel  Supply  Company  is  seller 
of  the  start-up  gas  which  is  to  be  taken 
by  Chevron  via  the  subject  line  to  its 
treatment  plant. 


In  support  of  its  petition.  Chevron 
states  that  all  the  gas  purchased  from 
mountain  fuel  wilJ  be  consumed  in  tht- 
Charter  Creek  plant  and  that  the 
purchase  of  the  gas  will  not  continue 
beyond  the  start-up  period,  which  is 
estimated  to  last  approximately  six 
months.  Additionally  Chevron  states 
that  after  the  start-up  period  is 
completed  a  segment  of  the  line  will  be 
abandoned  and  removed.  Further 
Chevron  avers  that  the  proposed  line 
will  be  operated  like  a  behind-the-plant 
gathering  line  during  the  start-up  period 
and  that  the  primary  function  of  the 
subject  pipeline  wnll  be  to  aid  Chevron's 
activities  as  a  producer  of  natural  gas 
and  operator  of  an  essential  treatment 
plant. 

Any  person  desiring  to  be  heard  or  to 

make  any  protest  with  rti-ference  to  said 
petition  should  on  or  before  August  9, 
1982,  file  with  the  Federal  Energy 
Regulatory  Commission.  823  North 
Capitol  St.  N.E..  Washington.  D.C.  20426, 
a  petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Comission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  j-irty  to  a 
proceeding  or  to  partict^iate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Kenneth  F.  Plumb 

StH.retary. 

ifT  t>JC   92-20071  Filed  e-2-62;  ft«  fMI^ 
BILLING  CODE  «717-01-M 


i  Project  No.  5331-0011 

City  of  Santa  Clara,  California; 
Surrender  of  Preliminary  Permit 

)u!y  :8,  1982. 

Take  notice  that  the  City  oi  Santa 
Clara.  Permittee  for  the  proposed  Indian 
Flat  Hydroelectric  Project  No,  5331,  has 
requested  that  its  preliminary  permit  be 
terminated.  The  permit  w'as  issued  on 
March  5,  1982,  and  would  have  expired 
February  29, 1984.  The  project  would 
have  been  located  on  the  Merced  River 
in  Mariposa  County,  California. 

The  Permittee  filed  its  request  on  (uiy 
12,  1982,  and  the  surrender  of  the 
preliminary  permit  for  Project  No  5331 


is  def^^^wi  Hcxep'ed  as  of  the  date  of  !h;s 

notice 

Keonelh  F  Plumb. 

Secretary. 

|FR  Doc  aa-JOetS  Filed  B-a-aS  MS  am] 

BUJNQ  CODE  tnr-oi-ii 

rOocket  No.  ER8J-662-OO0T 

ConsolkJated  Edison  Co   of  New  York. 
Inc.,  Filing 

luly  26. 1982. 

Take  notice  that  on  July  19, 1982, 
Consolidated  Edison  Company  of  New 
York,  Inc.  ("Con  Edison")  tendered  for 
filing  proposed  changes  in  its  Rate 
Schedule  FERC  No.  60.  an  agreement 
with  the  Power  Authority  of  the  State  of 
New  York  ("PASNY")  for  transmission 
of  firm  power  and  energy  to  Brookhaven 
National  Laboratory,  a  customer  of 
PASNY.  The  proposed  changes  would 
increase  revenue  from  jurisdictional 
sales  and  services  by  ^4,019  annually, 
based  on  the  12  month  period  ending 
June  30, 1983, 

The  reason  for  the  increase  is  to 
reflect  costs  on  a  more  current  basis. 

Con  Edison  requires  an  effective  date 
of  July  1. 1982,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Con  Edison  states  that  a  copy  of  its 
filing  was  served  on  PASNY. 

Any  person  desiring  to  be  heard  or  to 
protest  said  apphcation  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  N£.. 
Washington.  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1,8. 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  10. 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F  Plumh, 
Secretary. 
\VR  Doc  K-20ia\  Piled  A-a-St  ktf  am] 

Biu.mG  cooc  t^^7-o^•^^ 

[Docket  No.  I[>-1956-000) 

WilHam  T.  Coleman,  Jr^  AppttcatKxi 

July  26,  i9ft2. 

Take  notice  that  on  July  19  1982, 
William  T.  Coleman,  jr,.  filed  an 
application  pursuant  to  Section  30&(b)  of 
the  Federal  Power  Act  to  hold  the 
following  positions: 


VOL 
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Director.  Philadelphia  Electric  Company 
Director.  CIGNA  Corporation 

Any  person  desinng  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  RegLJatory  Commission, 
825  North  Capitol  Steet.  \.E., 
Washington,  D.C.  20426,  in  accordance 
with  §§  18  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1,8,  1,10).  .All  such  petitions  or  protests 
should  be  filed  on  or  before  .August  20, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 


-T«  Doc  M-20Bi:  Filed  8-2-82;  8:45  t 
WLUNG  coot  «717-01-«1 
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[Docket  No.  CP82-4 12-0001 

East  Tennessee  h4atural  Gas  Co., 
Application 

luiy  27.  1982. 

Take  notice  that  on  July  9, 1982,  East 
Tennessee  Natural  Gas  Company 
(Applicant),  PO.  Box  10245.  Knoxville. 
Tennessee  37919.  filed  in  Docket  No 
CP82-412-00  an  application  pursuant  to 
Section  7  of  the  .NaturaJ  Gas  .Act  a^^d 
Subpart  F  of  Part  157  of  the 
Commission's  Regulations  for  a  blanket 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction, 
acquisition,  and  operation  of  certain 
facilities  and  the  transportation  and  sale 
of  natural  gas  and  for  permission  and 
approval  to  abandon  certain  facilities 
and  service,  all  as  more  fully  set  forth  in 
the  application  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  wit.h  reference  to  said 
application  should  on  or  before  .August 
20,  1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission  s  Rules 
of  Practice  and  Procedure  (18  CFR  1  8  or 
1.10)  and  the  Regulations  under  the 
.Natural  Gas  Act'(18  CFR  157,10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  m  determining  the 
appropnate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceedmg.  any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 


any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission  s  Rules. 

Take  further  notice  that,  pursuunt  to 
the  authority  contained  in  and  sub)ect  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  on  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  proceuure  nerem  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Application  to  appear 
or  be  represented  at  the  hearing. 
Kenneth  F,  Plumb, 
Secretary. 

|FR  Doc  ta-XXm  Piled  t-Z-Vt,  8:45  ami 
BILLIMQ  CODE  6717-Ot-M 


(Docket  No«.  CP82- 1 38-000;  CP82- 146-000; 
CP82- 196-000;  CP82-280-000;  G- 10632- 

OOO' 

East  Tennessee  Natural  Gas  Co.  et  al.j 
Notice  of  Informal  Technical 
Conference 

July  27,  1982, 

In  the  matter  of  East  Tennessee 
Natural  Gas  Co,,  Mid-Continental  Gas 
Storage  Co.,  Tennessee  Gas  Pipeline 
Co.,  a  Division  of  Tenneco,  Inc.,  and 
Midwestern  Gas  Transmission  Co., 
Northern  Natural  Gas  Co.,  a  Division  of 
Intemorth.  Inc.,  Northern  Illinois  Gas 
Co. 

Take  notice  that  an  informal  technical 
conference  in  the  above-proceedings 
will  be  held  on  August  18, 1982, 
commencing  at  10:00  a.m.  in  a 
conference  room  of  the  Howard  Johnson 
West  Town  Motor  Inn  and  Convention 
Center,  7723  Kingston  Pike,  Knoxville, 
Tennessee. 

The  purpose  of  the  technical 
conference  is  to  discuss  matters  pending 
in  these  dockets.  Copies  of  the 
applications,  amendments  and 
supplements  thereto  are  available  at  the 
offices  of  the  Commission  for  inspection. 

The  informal  conference  is  open  to  the 
public;  however,  attendance  or 
participation  at  the  conference  will  not 
serve  to  make  attendees  parties  to  the 


proceeding.  Copies  of  this  notice  will  be 
sent  to  all  parties  and  will  be  published 
in  the  Federal  Register. 

For  further  information,  contact  John 
Buckley,  Office  of  Pipeline  and  Producer 
Regulation,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E„  Washington,  D.C.  20426,  Telephone 
No.  (202)  357-8966. 
Kenneth  F.  Plumb, 
Secretary 

(re  Doc  82-20978  Filed  8-2-82:  8:45  am) 
BILLING  CODE  8717-01-M 


[  Project  No.  30301 

Elk  Rapids;  Notice  of  Application  for 
Approval  of  Contract  for  Sale  of 
Project  Power  Extending  Beyond  Date 
Of  Termination  of  License 

July  28, 1982. 

Take  notice  that  an  application  was 
filed  under  Section  22  of  the  Federal 
Power  Act  (Act),  16  U.S.C,  815,  by 
.Antrim  County,  .Michigan  (County)  for 
Commission  approval  of  a  contract  for 
sale  of  power  to  be  generated  by  the  Elk 
Rapids  Project  No.  3030. 
Correspondence  concerning  the    ■ 
application  should  be  m,iiled  to:  Donald 
W.  Lystra,  P.E.,  Ayres.  Lewis,  .Norris  * 
May  Inc.,  3983  Research  Park  Drive,  Ann 
Arbor,  Michigan  48104 

Under  the  proposed  contract,  power 
generated  from  the  Elk  Rapids  Project 
would  be  sold  to  the  Traverse  City, 
Michigan  Light  and  Power  Board  (Board) 
for  30  years,  unless  terminated  by  the 
mutual  agreement  of  the  County  and  the 
Board.  The  contract  provides  that  the 
County  and  the  Board  will  equally  share 
the  economic  benefits  or  losses  from  the 
Project  on  an  annual  basis.  Further,  that 
all  annual  surpluses  will  be  transferred 
to  the  County  to  be  used  to  retire  the 
County's  debt  incurred  lo  develop  the 
Project  until  that  debt  is  retired. 

Section  22  of  the  Act  requires 
Commission  approval  of  the  execution 
of  the  contracts  for  the  sale  and  delivery 
of  power  from  a  licensed  project 
extending  beyond  the  date  of  the 
license.  Section  22  aLso  provides  that  in 
the  event  a  new  license  is  not  issued  to 
the  original  licensee,  the  United  States 
or  the  new  licensee  shall  assume  and 
fulfill  all  such  contracts 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  application 
should  file  a  protest  or  a  petition  to 
intervene  with  the  Federal  Energy 
Regulatory  Commission  in  accordance 
with  the  requirement  v'  the 
Commission's  Rules  of  I'ractice  and 
Procedure  ("Rules").  1'  cra  1.10  or  1.8 
(1981).  Ln  determining    :.  appropriate 
action  to  take  the  Co-       ssion  will 
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consider  all  protests  filed,  but  a  person 
who  merely  files  a  protest  does  not 
become  a  party  to  the  proceeding.  To 
become  a  party,  or  to  participate  in  any 
hearing,  a  person  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules.  Any  protest  or 
petition  to  intervene  must  be  filed  on  or 
before  September  13.  1982.  The 
Commission's  address  is:  825  North 
Capitol  Street.  N.E.,  Washmgton,  D.C. 
20426. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  F.  Plumb,  | 

Secretary. 

[FR  Doc.  82-a)959  Filed  8-2-82;  S;4S  a^J 
BILLING  CODE  6717-01-M  I 


IDoc.  No.  CP82- 179-0001 

El  Paso  Natural  Gas  Co.  et  a!.; 
Postponement  of  Informal  Technical 
Conference 

July  23,  1982. 

In  the  matter  of  Ei  Paso  Natural  Gas 
Company.  Docket  No.  CP82-1 7 9-(XX). 
Natural  Gas  Pipeline  Company  of 
America.  Docket  No.  CP82-222-000,  and 
Northern  Natural  Gas  Company, 
Division  of  InterNorth,  Inc.,  Docket  No. 
CP82-232-000. 

Take  notice  that  the  informal 
technical  conference  scheduled  July  28, 
1982,  at  10:00  a.m.  to  discuss  the 
application  of  Ell  Paso  Natural  Gas 
Company  (El  Paso]  in  Docket  xNo.  CP82- 
179-000  for  duthonzat'on  to  expand 
further  its  Panoma  Pipeline  System  and 
the  related  applications  of  Natural  Gas 
Pipeline  Company  of  .America  and 
Northern  .Natural  Gas  Company. 
Division  of  Inter.North,  Inc.,  in  Docket 
Nos.  CP82-2:'2-000  and  CP82-232-O00, 
respectively,  is  postponed  upon  the 
motion  of  El  Paso  and  with  the 
concurrence  of  all  interested  parties 
appearing  herein,  until  September  1. 
1982  at  10:00  a.m.  Al  such  time  all 
parties  should  be  prepared  to  discuss  (1) 
the  effect,  if  any.  of  attachment  of 
additional  gas  reserves  in  the  Anadarko 
Basin  area  upon  El  Paso's  average  cost 
of  gas  and  California  markets:  (2)  El 
Paso's  need  for  the  additional  gas 
reserves  to  be  obtained  through  the 
proposed  facilities;  and.  (3)  other  related 
matters. 

Customers  and  other  interested 
parties  are  invited  to  attend,  but  if  such 
persons  have  not  previously  been 
permitted  to  intervene  by  order  of  the 
Commission,  attendance  will  not  be 
deemed  to  authorize  intervention  as  a 
party  in  this  proceeding. 


The  conference  will  be  held  in  a 
hearing  room  at  the  office  of  the  Federal 
Energy  Regulatory  Commission.  825 
.North  Capilol  Street.  N  E..  Washington, 
DC.  20426. 
kenneth  F.  Plumb. 
Secretary, 

F-  R  1)1.1,  b;- J0926  Fi  led  8-2-82;  8:45  am] 
BILLING  CODE  6717-01-M 


[Project  No.  6037-001] 

French  Paper  Co.;  Application  for 
Exemption  for  Small  Hydroelectric 
Power  Project  Under  5  MW  Capacity 

July  :;8.  m8i. 

Take  notice  th<^t  on  May  25, 1982, 
French  P.iper  Company  filed  an 
application  under  Section  408  of  the 
Energy  Security  Act  of  1980  (Act)  (16 
U.S.C.  2705  and  2708  as  amended],  for 
exemption  of  a  proposed  hydroelectric 
project  from  licensing  under  Part  I  of  the 
Federal  Power  Act.  The  proposed  small 
hydroelectric  Project  No.  6037  would  be 
located  on  the  St.  Joseph  River  in 
Berrien  County,  Michigan. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  J.  Edward 
French,  Chairman  of  the  Board,  French 
Paper  Company,  100  French  Street, 
Niles,  Michigan  49120. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  An  existing 
20  foot  high,  concrete  dam;  (2)  an 
existing  tailrace;  (3)  an  existing 
powerhouse  containing  4  generating 
units  having  a  total  rated  capacity  of 
1300-kW,  but  now  producing  490  kW. 
The  Applicant  proposes  to  redevelop  the 
units  and  increase  the  capacity  to  1,000 
kW;  (4)  existing  transmission  lines;  and 
(5)  appurtenant  facihties.  The  Applicant 
estimate  that  the  average  annual  energy 
output  would  increase  from  4300  MWh 
to  8760  MWh.  Power  at  the  project 
would  be  used  by  the  Applicant. 

Purpose  of  Exemption — An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

Agency  Comments — The  U.S.  Fish  and 
Wildlife  Service,  The  National  Marine 
Fisheries  Service,  and  the  Michigan 
Department  of  Natural  Resources  are 
requested,  for  the  purposes  set  forth  in 
Section  408  of  the  Act.  to  submit  within 
60  days  from  the  date  of  issuance  of  this 
notive  appropriate  terms  and  conditions 
to  protect  any  fish  and  wildlife 
resources  or  to  otherwise  carry  out  the 
provision  of  the  Fish  and  Wildlife 
Coordination  Act.  General  comments 


r:nnceming  the  proirrt  and  iff"  rrs'uirces 
are  requpst(Hi:  however  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  a^enry  letter.  If  any 
agency  does  not  fir  tP'-'Ti?  and 
conditions  within  this  time  period,  that 
agency  will  be  presumpd  to  have  none. 
Other  Federal.  State  and  local  agencies 
are  requested  to  provide  any  comments 
they  may  have  in  accordance  with  their 
duties  and  responsibUities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevent  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Application — Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before 
September  15. 1982,  either  the  competing 
license  application  that  proposes  to 
develop  at  least  7.5  megawatts  in  that 
project,  or  nobce  of  intent  to  file  such  a 
license  appUcation.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
license  application  no  later  than  120 
days  from  the  date  that  comments, 
protests,  etc.  are  due.  Applications  for 
preliminary  permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33(b)  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33(a}  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  wnll  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  September  15, 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filins:"!  •":>•!  bear  in  all 
capital  letters  the  MHp    (C )MMENTS". 
"NOTICE  OF  l\T'V.X^  '^"C)  ni.E 
COKTPETIVC;  APP!,J{;,-\'T'1(1\". 
"COMPFTINC,  APPLK  ATION", 
"PROTEST"   t: r  " PFTTn C) N  TO 
INTER\  E.NE  .  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of  the 
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above  named  documents  must  be  filed 
by  providing  the  original  and  those 
copies  required  by  the  Commissions 
regulations  to;  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
N.E„  Washington,  DC.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  206  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  interrene  must 
also  be  served  upon  each  representative 
of  the  .•\pplicant  specified  in  the  first 
paragraph  of  this  notice. 
KeDoeth  F  Pliiinb, 
Sec  re  to '-^•. 

I'FR  Doc  82-20361  F  i»i  *-:-at  ^4*  im) 

»uj»*G  cooe  «7i7-oi-*i 


[Proiect  Mo.  5902-002] 

Frank  Hooper  Application  for 
Exemption  for  Sfnafl  Hydroelectric 
Power  Prroject  Under  5  MW  Capacity 

July  2a,  1982. 

Take  notice  that  on  July  2,  1982,  Frank 
Hooper  (Applicant)  filed  an  application, 
under  Section  408  of  the  Energy  Security 
Act  of  1980  (Act)  (16  U.S,C,  2705,  and 
2709  [as  amended],  for  exemption  of  a 
proposed  hydroelectric  project  from 
licensing  under  Part  I  of  the  Federal 
Power  Act.  The  proposed  small 
hydroelectric  Project  No.  5902  would  be 
located  on  Warm  Spnngs  Diversion 
Ditch  in  Elko  County.  Nevada. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Dale  Hatch.  P  O. 
Box  1071,  Twin  Falls,  Idaho  83301. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  A  new  3- 
foot-high.  10-foot-long  stop  log-type 
diversion  structure,  trash  rack  and  slide 
gate;  (2)  a  new  2.3-mile-long  2-foot- 
diameter  buried,  mortar  lined  or  coated 
penstock;  (3)  a  new  powerhouse 
containing  a  single  225-kW  turbine- 
generator  discharging  into  John  Day 
Creek;  (4)  a  2-milelong,  12.5-kV  three 
phase  transmission  line;  and  (5) 
appurtenant  facilities.  The  project  would 
produce  up  to  1,773,900  kWh  annually 
Energy  produced  at  the  project  would  be 
utilized  by  the  Applicant  and/or  sold  or 
exchanged  with  a  local  utility.  Project 
property  is  owned  by  the  Applicant 

Purpose  of  Exemption — An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 


take  or  develop  the  project. 

Agency  Comments — The  US.  Fish  and 
Wildlife  Service,  The  .National  Marine 
Fisheries  Service,  and  the  Nevada 
Department  of  Wildlife  are  requested. 
for  the  purposes  set  forth  in  Section  408 
of  the  Act.  to  submit  within  60  days  from 
the  date  of  issuance  of  this  notice 
appropriate  terms  and  conditions  to 
protect  any  fish  and  wildlife  resources 
or  to  otherwise  carry  out  the  provisions 
of  the  Fish  and  Wildlife  Coordination 
Act.  General  comments  concerning  the 
project  and  its  resources  are  requested; 
however,  specific  terms  and  cenditions 
to  be  included  as  a  condition  of 
exemption  must  be  clearly  identified  in 
the  agency  letter.  If  an  agency  does  not 
file  terms  and  conditions  within  this 
time  period,  that  agency  will  be 
presumed  to  have  none.  Other  Federal, 
State,  and  local  agencies  are  requested 
to  provide  any  comments  they  may  have 
in  accordance  with  their  duties  and 
responsibilities.  No  other  formal 
requests  for  comments  will  be  made. 
Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  (K)  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presiuned  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Applications — Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before 
September  15,  1982.  either  the  competing 
license  application  that  proposes  to 
develop  at  least  7.5  megawatts  in  that 
project,  or  a  notice  of  intent  to  file  such 
a  license  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
license  application  no  later  than  120 
days  from  the  date  that  comments, 
protests,  etc.  are  due  Applications  for 
preliminary  permit  will  not  be  accept"-!. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33  (b)  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33(a)  and  (d) 
(1980). 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1,8  or  1,10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 


party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  September  15, 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
■  NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION', 
•  COMPETING  APPUCATION", 
"PROTEST",  or  "PETITION  TO 
LNTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Sprtnger,  Chief,  Apphcations  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each 
representatives  of  the  Applicant 
specified  in  the  first  paragraph  of  this 
notice 

Kenneth  F.  Plumb, 
Secretary. 

IfK  Doc,  82-200,-a  Filpd  8-2-82:  9-45  ami 
BIUJNO  COOE  6717-01-11 


[Docket  No.  GP82-46-000] 

Getty  Oil  Co.;  Petition  for  Declaratory 
Order 

I'jly  26.  1982. 

On  June  25,  1982,  Getty  Oil  Company 
(Getty)  P.O.  Box  1404,  Houston,  Texas 
77001  filed  a  petition  pursuant  to  §  1.7  of 
the  Federal  Energy  Regulatory 
Commission's  (Commission)  Rules  of 
Practice  and  Procedure  for  a  Declaratory 
Order  concerning  section  107(c)(1)  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA), 
15  US.C.  3301-3432  (Supp.  IV  1980)  and 
its  applicability  to  certain  sales  of 
natural  gas, 

Getty  states  that  it  received  a  section 
107(c)(1)  determination  for  the  "first 
reservoir"  in  the  Glenn  Brunson  "12-28" 
No.  1  well  on  March  26, 1980.  and  that 
after  the  well  blew  out  and  production 
ceased,  the  well  was  recompleted  into 
the  "second  reservoir",  with  production 
commencing  September  5, 1981.  Getty 
states  that  it  did  not  file  its  section 
107(c)(1)  application  for  gas  from  the 
second  reservoir  until  November  2, 1981, 
and  that  the  second  application  for 
determination  was  approved  by  the 
jurisdictional  agency  and  became  final 
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on  February  21,  1982.  Getty  states  that 
the  purchaser.  Intratex  Gas  Company 
(Intratex),  reduced  its  payments  to  a 
section  102  rate  pending  Crctty's  receipt 
of  its  second  section  107|c)(l) 
determination. 

(ietty  is  now  seeking  full  retroactive 
collection  of  the  contract  price  for  the 
production  of  gas  from  the  second 
reservoir.  Getty  alleges  its  right  to  such 
collections  is  based  on  two  alternative 
premises:  (i)  The  first  se<-.tion  107(c)(1) 
determination  quaufied  the  well  with 
respect  to  ail  production  below  15,0(X) 
feet  including  the  second  reserviur 
which  meets  the  bas?c  requirements  of 
well  spud  date  and  depth  of  completion 
location:  and  (2)  Commission  roguldtions 
which  would  prohibit  Getty's  n?troacti\  >' 
collection  of  its  contract  price  from  the 
initial  date  of  delivery  <u-e  inconsistent 
with  sections  107  and  121.  and  therefore. 
invalid. 

Any  person  desiring  to  be  heard  or  to 
protest  this  petition  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Reguiatorv'  Commission,  &2?> 
North  Capitol  Street,  .N'.E.,  Washington, 
D.C.  20426,  m  accordance  with  the 
Conunission  s  Rules  ot  Practice  and 
Proceuuxe.  All  such  petitions  or  protests 
should  be  filed  on  or  before  Aug.  20. 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  wiil 
not  serve  to  make  the  profestanls 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  the 
petition  are  on  file  wiin  the  Commission 
and  are  avaiiable  tor  public  inspection, 
Kennety  F.  Plumb. 
Secretary 

|FR  Doc  82-20932  Filed  8-2-82;  8:45  amj 
BILLING  CODE  6717-01-M 


I  Docket  No.  ER82-660~0001 

The  Hartford  Electric  Ligtit  Co.:  Filing 

July  26. 1982. 

Take  notice  that  on  July  16, 1982.  the 
Connecticut  Light  and  Power  Company 
[CL&P)  tendered  for  filing  as  an  initial 
rate  schedule  an  agreement  (tbe 
Exchange  .Agreement)  between  CL&P, 
the  Hartford  Electric  Light  Company 
(HELCO),  Western  Massachusetts 
Electric  Company  (WiMECO.  and 
together  with  HELCO  and  CL*P,  the  NU 
Companies)  and  Long  Island  Lighting 
Company  (LILCO).  The  Exchange 
Agreement,  dated  as  of  July  1,  1981. 
provides  for  an  exchanjje  of  excess 
capacity  and  assoaated  with  eneryy 
from  the  I^iortheast  Utilities  system 
(system  power)  for  an  equal  amount  of 
capacity  from  the  LILCO  system.  CL&P 


states  that  the  bming  of  the  exchanges 
cannot  be  accurately  estimated  but  that 
the  NU  Companies  and  LILCO  would 
enter  into  an  exchange  only  when  it  was 
economic  to  do  so. 

LILCO  will  p,iy  d  capacity  charge  to 
the  NU  Companies  for  each  exchange  in 
an  amount  equal  to  the  capacity 
exchange  amount  (expressed  in 
kilowatts)  for  such  exchange  times 
SO. 003  per  kilowatt  LILCO  will  pay  an 
energy  charge  to  tbe  NU  Companies  for 
each  exchange  in  an  amount  equal  to 
the  kilowatihours  provided  by  the  NU 
Compan;es  during  such  exchange  times 
.in  energy  charge  rate.  The  energy 
charge  rate  is  based  on  the  heat  rate, 
,ini!  the  New  England  Povwer  Elxchange's 
rcplacemen!  fuel  price  of  the  generating 
unit(s)  which  the  NU  Companies 
determine  to  be  available  to  provide 
system  power  at  the  time  of  an 
exchange. 

The  NU  Companies  will  pay  an 
energy  charge  to  LILCO  for  each 
exchange  in  an  amount  equal  to  the 
kilowatthours  provided  by  ULCO  during 
such  exchange  times  an  energy  charge 
rate.  The  eaergy  charge  rate  for  each 
hour  of  an  exchange  shall  be  LILCO's 
additional  costs  to  generate  the 
necessary  energy  plus  ten  (10)  percent. 

CL&P  requests  that  the  Commission 
waive  its  notice  requirements  to  allow 
for  an  effective  date  of  September  1. 
1981. 

The  Exchange  Agreement  haa  been 
executed  by  HELCO,  WMECO  and  by 
LILCO  and  copies  have  been  mailed  to 
each  of  them. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  025 
North  Capitol  Street,  N£.,  Washington, 
DC.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  piotests 
should  be  filed  on  or  before  August  10, 
1982.  Protests  wUl  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  muft  file  a  petition  to 
intervene  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F  Plumb, 
Secretary: 

IFH  Doc-  82-209J3  Filad  8-^-82:  »«  aaai 
BILLING  coot  «7't7-01-VI 


Docket  No.  EC82-13-0OC1 

Iowa  PubUc  Service  Co  and  Iowa 
Illinois  Gas  &  Electric  Co.,  Joint 
Application 

July  26. 1982, 

Take  notice  that  on  July  13. 1982,  Iowa 
Public  Service  Company  ("Public 
Service"),  an  Iowa  corporation  with  its 
principal  office  at  401  Douglas,  Post 
Office  Box  778,  Sioux  City,  Iowa  51102. 
the  proposed  sefler.  and  Iowa-Illinois 
Gas  and  Electric  Company  ("Iowa- 
Illinois"),  an  nihiois  corporation  with  its 
principal  office  at  206  East  Second 
Street  Post  Office  Box  4350,  Davenport. 
Iowa  52808.  the  proposed  purchaser, 
jointly  filed,  pursuant  to  Section  203  of 
the  Federal  Power  Act  and  Part  33  of  the 
Commission's  Regulations  thereunder, 
an  apphcation  for  authority  respectively 
to  sell,  and  to  purchase,  certain  161  kV 
electric  transmission  lines  in  Webster 
County,  Iowa. 

Applicants  state  they  are  respectively 
engaged  in  the  generation,  interstate 
transmission  and  sale,  and  distribution 
and  sale  at  retail  of  electric  energy. 

Pubhc  Service  states  that  among  the 
electric  transmission  facilities  it  owns, 
operates  and  maintains  are  161  kV  lines 
from  a  location  now  k^own  as  Webster 
Substation  easteriy  to  its  Eagle  Grove 
Substadon,  and  from  a  looation  known 
as  Pomeroy  Junction  westerly  to  its 
Pomeroy  Substation,  and  that  it  has 
been  interconnected  with  lowa-IUinois 
at  Iowa-Illinois'  Substation  T  at  Fort 
Dodge.  Webster  County,  Iowa,  through 
extension  from  the  location  at  Webster 
Substation  approximately  14.27  miles  to 
Substation  T,  and  from  Pomeroy 
Junction  approximately  9.66  miles  to 
Substation  T.  With  the  advent  of  its 
facilities  coimectin^  the  points  from 
Pomeroy  Junction  to  Webster 
Substation,  it  is  said  the  extensions  are 
no  longer  essential  to  its  operations. 

Iowa-Illinois  states  that  among  the 
electric  transmission  facilities  it  owns, 
operates  and  maintains  at  345  and  161 
kV  has  been  a  transmission  path  from 
the  Greater  Quad  Cities  In  eastern  Iowa, 
through  its  Hills  Substation,  to  Des 
Moines,  to  its  161  kV  Substation  T  at 
Fori  Dodge.  It  is  said  it  has  been 
developing  additions  and  improvements 
to  its  system  such  as  would  enable  it  to 
serve  its  Fort  Dodge  area  tfanwigh 
transmission  line  extgweioHB  of  Pobiic 
Service  would  complete  i*^  "  >-   mission 
paths  for  this  purpose,  from  We-ster 
Substation,  in  which  each  Applicant  has 
an  interest,  to  Substation  T, 

Applicants  state  that  they  will 
continue  to  be  interconnted  at  different 
locations  that  at  Substation  T:  that  the 
function  of  the  Pomeroy  Substation — 


VOL 


33538 


Federal  Register  /  Vol.  47.  No.  149  /  Tuesday.  August  3.  1982  /  Notices 


Substation  T — Webster  Substation 
portion  of  the  161  kV  Iowa  grid  will  not 
be  impaired,  that  161  kV  electrical 
reliability  of  the  respective  systems  of 
the  .Applicants  will  be  enhanced,  and 
that  the  proposed  transaction  is 
consequently  in  the  public  interest. 

The  consideration  for  the  sale  will  be 
S155.735.09. 

Applicants  state  a  copy  of  the  joint 
-ipplication  has  been  mailed  to  the  Iowa 
State  Commerce  Commission,  the 
Illinois  Commerce  Commission  and  the 
SoLith  Dakota  Public  Utilities 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
ri25  .North  Capitol  Street.  N.E., 
Washington,  DC.  20426,  in  accordance 
With  Sections  1.8  and  1.10  of  the 
Commissions  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  file  on  or 
before  August  20.  1982.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestantg  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
m.ust  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F  Plumb.  i    • 

Secretary: 

(FR  Doc  8t-20a34  Pled  «-I-4t  -r4A   •m. 
BtUJNG  COOe  S717-01-M 


[Project  No.  M1»-001l 

Myron  Jones.  Nola  Jones,  and  John 
Hansen  Jr.,  Application  for  Exemption 
for  Small  Hydroelectric  Power  Project 
Under  5  MW  Capacity 

luly  2a  1982. 

Take  notice  that  on  May  10.  1982, 
Myron  Jones.  .N'ola  [ones,  and  )ohn 
Hansen  Jr.  (.Applicant)  filed  an 
application,  under  Section  408  of  the 
Energy  Security  Act  of  1980  (Act)  (16 
US.C,  2705.  and  2708  as  amended),  for 
exemption  of  a  proposed  hvdroelectric 
project  from  iicensing  under  Part  I  of  the 
Federal  Power  Act.  The  proposed  small 
hydroelectric  project  (Project  No.  3319) 
would  be  located  on  Mill  Creek, 
partially  withm  Caribou  National  Forest. 
Bannock  and  Onieda  County,  Idaho. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Consulting 
Associates.  Inc.,  Vernon  F  Ravenscroft, 
P.O.  Box  893,  Boise,  Idaho  83701 

Project  Description — The  proposed 
project  would  consist  of:  (IJ  .A  3-foot- 
high  diversion  structure;  (2)  a  16-inch- 


diameter.  6,944-foot-long  penstock;  (3)  a 
powerhouse  containing  a  generating  unit 
with  a  rated  capacity  of  146  kW:  and  (4) 
appurtenant  facilities.  The  Applicant 
estimates  a  1,332,000  kWh  average 
annual  energy  production. 

Purpose  of  Exemption — An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project.  Power 
would  be  sold  to  Idaho  Power  Company. 

Agency  Comments — The  U.S.  Fish  and 
Wildlife  Service.  The  National  Marine 
Fisheries  Service,  and  the  Idaho  State 
Fish  and  Game  Department  are 
requested,  for  the  purposes  set  forth  in 
Section  408  of  the  Act.  to  submit  within 
60  days  from  the  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  fish  and  wildlife 
resources  or  to  otherwise  carry  out  the 
provisions  of  the  Fish  and  Wildlife 
Coordination  Act.  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal.  State,  and  local  agencies 
are  requested  to  provide  any  comments 
they  may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Applications — Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before 
September  20, 1982  either  the  competing 
license  application  that  proposes  to 
develop  at  least  7,5  megawatts  in  that 
project,  or  a  notice  of  intent  to  file  such 
a  license  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
license  application  no  later  than  120 
days  from  the  date  that  comments, 
protests,  etc.  are  due.  Applications  for 
preliminary  permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33(b)  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 


requirements  of  18  CFR  4.33(a)  and  (d) 

(1980). 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  18  or  1  10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  ail 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission  s  Rules  may  become  a 
porty  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  September  20, 
1982, 

Filing  and  Sen-ice  of  Responsive 
Documents — Any  filings  .T.ust  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  LNTE.NT  TO  FILE 
CO.MPFTING  APPLiCATIO.N", 
"COMPETING  APPLICATION". 
"PROTEST",  or    PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  tihis  notice.  Any  of 
the  above  nam.ed  documents  must  be 
filed  by  providing  the  onginal  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  .North  Capitol  Street, 
NE.,  Washington,  D.C.  20426,  .An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  .Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Rooni  208  RB,  at  the  above  address,  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  8t-209S2  PHed  »-2-aZ:  8-45  am) 
BIUJNQ  COOE  S717-01-M 


I  Docket  No.  ER82-66 1-0001 
Idaho  Power  Co..  Filing 

July  20.  :y82 

The  filing  Company  submits  the 
following: 

Take  .Notice  that  on  July  19,  1982. 
Idaho  Power  Company  I  Idaho),  tendered 
for  filing  a  revised  Appendix  1  as 
required  by  Exhibit  C  for  retail  sales  in 
the  State  of  Oregon,  together  with  the 
Bonne\ille  Power  Administration's 
Average  System  Cost  Report  in  which 
Bonneville  determined  the  Average 
S>  stem  Cost  of  the  Oregon  residential 
jurisdiction  in  accordance  with  the 
provisions  of  the  Residential  Purchase 
and  Sale  Agreement  [Agreement) 
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between  Idaho  and  the  Bonneville 
Power  Administration  (BPA).  Idaho  also 
submitted  its  agreement  with  and/or 
objections  to  BPA's  Average  System 
Cost  Adjustments. 

The  Agreement  was  entered  into 
pursuant  to  the  Pacific  Northwest 
Electric  Power  Planning  and 
Conservation  Act.  Pub  L.  96-501.  The 
Agreement  provides  for  the  exchange  of 
electric  power  between  Idaho  and  BPA 
for  the  benefit  of  Idaho's  residential  and 
farm  customers. 

A  copy  of  the  filing  was  served  lipun 
BPA  and  all  parties  that  made  comment 
on  Idaho's  Appendix  1  Filings. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  in!er\ene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.  Washington, 
DC.  20406,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  10, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  82-20923  Filed  6-2-82^  8:45  am] 
BILLINC  CODE  6717-4)1-M 


[Docket  No.  ES82-66-0001 

Iowa  Power  and  Light  Co.;  Application 
July  27, 1982 

Take  notice  that  on  July  19, 1982,  Iowa 
Power  and  Light  Company  (Applicant) 
of  Des  Moines,  Iowa,  filed  an 
application,  pursuant  to  Section  204  of 
the  Federal  Power  Act,  for  authorization 
for  authority  to  negotiate  the  placement 
up  to  S30  million  of  securities  with  the 
County  of  Louisa,  Iowa,  for  the  purpose 
of  financing  the  Company's  undivided 
interest  in  certain  pollution  control 
facilities  at  Louisa  Power  Station  Unit  1 
through  the  issuance  of  the  County's 
Pollution  Control  Revenue  Bonds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
application  should  on  or  before  August 
18.  1J)82.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  petitions  or  protests  in 


accordance  with  the  Commission  s  ruif\s 
of  practice  and  procedure  (18  Cra  1.8  or 
1.10).  The  application  is  on  file  and 
available  for  public  inspection. 
Kenneth  F.  Plumb. 
Spcretary-. 

:  re  Dot   8.''  .!m29  Filed  8-2-82;  8:45  am] 
BILUNG  COO£  6717-01-11 


IProiect  No.  3189-0031 

Joseph  M.  Keating;  Application  for 
License  (5  MW  or  Less)  ■ 

July  28.  1M82. 

Take  notice  that  Joseph  M.  Keating 
(Applicant)  filed  on  June  1, 1982,  an 
application  for  license  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791  (a)— 
825(r)]  for  construction  and  operation  of 
a  water  power  project  to  be  knowm  as 
the  Rock  Creek  Project  No.  3189.  The 
project  would  be  located  on  Rock  Creek, 
near  Placerville,  in  El  Dorado  County, 
California.  Correspondence  with  the 
Applicant  should  be  directed  to:  Joseph 
M.  Keating,  847  Pacific  Street, 
Placerville,  California  95667;  and  James 
B.  Vasile,  Morgan,  Lewis  &  Bockius,  1800 
M  Street,  N.W.  Washington,  D.C.  20036. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  A  6-foot- 
high,  80-foot-long  rock-and-concrete 
diversion  structure;  (2)  an  intake 
structure;  (3)  a  500-foot-long,  72-inch- 
diameter  concrete  pipe;  (4)  a  3,200-foot- 
long,  9-foot-diameter  horseshoe  tunnel; 
(5)  three  existing  steel  penstocks;  (6)  a 
powerhouse  containing  three  mobile 
generating  units,  two  rated  at  1,125  kW 
and  one  rated  at  750  kW;  and  (7)  a  75- 
foof-long  transmission  line.  The  average 
annual  energy  generation  is  estimated  to 
be  7  million  kWh. 

Purpose  of  Project — The  energy 
generated  by  the  project  would  be  sold 
to  the  Pacific  Gas  and  Electric 
Company. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  requested  to  provide 
comments  pursuant  to  the  Federal 
Power  Act,  the  Fish  and  Wildlife 
Coordination  Act,  the  Endangered 
Species  Act,  the  National  Historic 
Preservation  Act.  the  Historical  and 
,\rcheological  Preservation  Act,  the 
National  Environmental  Policy  Act,  Pub. 
L.  No.  88-29,  and  other  applicable 
statues.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  (he 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 


frum  li"ie  AppiiCHiit,  if  an  agi'iu  v  docs 
not  file  comments  within  the  time  set 
below,  it  will  be  presumed  to  have  no 
comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  October  4, 1982,  either  the 
competing  application  itself  (See  18  CFR 
4.33(a)  and  (d)J  or  a  notice  of  intent  [See 
18  CF'R  4.33(b)  and  (c)J  to  file  a 
competing  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  an  acceptable 
competing  application  no  later  than  the 
time  specified  in  S  4.33(c)  or  §  4.101  eL 
seq.  (1981). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  October  4, 1982. 

Filing  and  Service  of  Responsive 
Documents — A^y  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCA^nON". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Conunission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20428.  An 
a'dditional  copy  must  be  sent  to;  Fred  E. 
Springer,  Chief.  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB,  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  82-20854  Filed  8-2-82: 1:45  am) 
BtLUNO  CODE  •717-01-M 
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[Project  No.  S245-002] 

Mr.  Lester  KeHey,  Mr.  Vernon 
Ravenscroft  and  Mrs.  Helen 
Ctienoweth;  AppHcation  for  Exemption 
for  Small  Hydroelectric  Power  Project 
Under  5  MW  Capacity 

|uly  28,  1982. 

Take  notice  that  on  June  21,  1982,  Mr 
Lester  Kelley,  Mr,  Vernon  Ravenscroft 
and  Mrs.  Helen  Chenoweth  (Applicant) 
filed  an  applicabon,  under  Section  408  of 
the  Energy  Security  Act  of  1980  (Act)  (16 
U.S.C.  2705,  and  2708  as  amended),  for 
exemption  of  a  proposed  hydroelectric 
project  from  hcensirtg  under  Part  1  of  the 
Federal  Power  .Act  The  proposed  small 
hydroelectric  proiect  (F^roject  No,  62431 
would  be  located  on  Bear  Creek,  wirhm 
the  Boise  National  Forest  near  the  town 
of  Yellow  Rne,  in  Valley  County.  Idaho 
Correspondence  with  the  Applicant 
should  be  directed  to'  Vemon 
Ravenscroft.  Consulting  .Associates,  Inc.. 
P.O.  Box  893.  Boise.  Idaho  Sa^Ol. 

Project  Description — The  proposed 
project  would  consist  of:  (1 !  An  intake 
structure  within  the  west  bank  of  EJear 
Creek;  (2)  a  7.000-foot-lonB,  l4-mch- 
diameter  penstock:  13)  a  powerhouse  to 
contain  a  single  generating  unit  with  a 
rated  capacity  of  623  kW.  operating 
under  a  head  of  1.200-feet:  and  (4)  a  )i- 
mile-long.  34.5-kV  transn:iission  line  to 
Ue  into  an  existing  line.  The  average 
annual  energy  production  is  estimated 
at  2,423,000  kWh. 

Purpose  of  Exemption — An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  term* 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  orjdevelop  the  proiect 

Agency  Comments— The  US.  Fish  and 
Wildlife  Service,  The  National  Marine 
Fisheries  Services,  and  the  Idaho 
Department  of  Fish  and  Game  are 
requested,  for  the  purposes  set  foilh  in 
Section  408  of  the  Act.  to  submit  within 
60  days  from  the  date  of  issuance  of  this 
notice  appropriate  terms  and  condition*; 
to  protect  any  fish  and  wildli/e 
resources  or  to  otnerwise  carry  out  tne 
provisions  of  the  Fish  and  Wddhfe 
Coordination  Act  General  comments 
concerning  the  project  and  ita  resources 
are  requested;  however,  specific  terms 
and  conditions  'o  be  included  as  a 
condition  of  exemption  must  be  cleariy 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  withm  this  time  period,  that 
agency  will  be  presumed  to  have  none 
Other  Federal.  State,  and  local  agencies 
are  requested  to  provide  any  coraments 
they  may  have  in  accordance  with  their 


duties  and  responsibilities.  No  other 
formal  request  for  comments  will  be 
made.  Comments  should  be  confined  to 
!*uhstantive  issues  relevant  to  the 
tjranting  of  an  exemption.  If  an  agency 
(lof's  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  mu.st  also  be  sent  to  the 
Applicants  representatives. 

Competing  Applications — Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before 
September  20.  1982,  either  the  competing 
license  application  that  proposes  to 
develop  at  least  7,5  megawatts  in  that 
project,  or  a  notice  of  intent  to  file  such 
a  license  applicatKjn.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
license  application  no  later  than  120 
days  from  the  date  that  comments, 
protests,  etc.  are  due.  Applications  for 
preliminary  permit  will  not  be  accepted 
A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33  (b)  and 
[c]  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (dl 
(1980). 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protests,  or  a  petition  to 
intervene  in  accordance  wnth  the 
requirements  of  the  Rules  of  Practice 
and  Procedure   18  CFR  18  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission  s  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests  or  petitions  to  intervene  must 
be  received  on  or  before  September  20, 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 

NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION', 

CO.MPETING  APPLICATION". 

PROTEST',  or    PETITION  TO 
I.NTF.RVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  82.5  North  Capitol  Street. 
NE..  Washington,  D  C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Spnnger,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  206  RB  at  the  above  address.  A 


copy  of  any  notice  of  intent,  competing 
applcation,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specifled  in  the  first 
paragraph  of  this  notice. 
Kennedi  F.  Phunb, 
Secretary. 

(FR  DfK  82-20960  Filed  8-»-(K  ft-45  am| 
Ba.UNQ  CODE  S717-01-M 


[Docket  No.  CP82-424-000] 

Mictiigan  Wisconsin  Pipe  Line  Co.; 
Application 

|uly  27.  1982. 

Take  notice  that  on  July  16, 1982, 
Michigan  Wisconsin  Pipe  Line  Company 
(Applicant).  One  Woodward  Avenue. 
Detroit  Michigan  48228,  filed  in  Docket 
No.  CP82-424-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of  ^ 
measuring  station  and  appurtenant 
facilities  in  order  to  establish  a  new 
delivery  point  to  Ohio  Gas  Company 
(Ohio  Gas),  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  herein  to 
construct  and  operate  a  new  delivery 
point  at  Ney,  Ohio,  for  Ohio  Gas.  It  is 
asserted  that  the  new  delivery  point 
would  enable  Ohio  Gas  to  render 
natural  gas  service  to  the  Village  of  Ney, 
Ohio,  and  its  inhabitants  to  displace 
higher  cost  fuels. 

It  is  asserted  that  the  cost  of  the 
facilities  proposed  herein  would  be 
approximately  $92,030.  and  would  be 
financed  with  funds  on  hand. 

The  proposed  delivery  point  is 
proximate  to  Applicant's  mainline 
pipeline  and  can  be  established  by  the 
installation  of  measuring  and 
appurtenant  facilities,  it  is  explained. 
Applicant  states  that  the  proposed 
service  is  within  Ohio  Gas's  currently 
effective  peak  day  and  annual 
entitlements. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
20,  1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
DC.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
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parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  mi;st  file  a  petition 
to  intervene  in  art  orriance  with  the 
Commission's  Rui<'s. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

im  Doc  82-20B77  Fllod  S-2-«2:  8:46  Bm] 
BILUNG  CODE  6717-01-M 


'Docket  No  CP82-4M-0001 

Midwestern  Gas  Transmission  Co.; 
Application 

Iuly27, 1982. 

Take  notice  that  on  July  12, 1982, 
Midwestern  Gas  Transmission 
Company  (Applicant),  P.O.  Box  2511, 
Houston,  Texas  77001,  filed  in  Docket 
No.  CP82-414-000  an  application 
pursuant  to  Section  7  of  the  Natural  Gas 
Act  and  Subpart  F  of  Part  157  of  the 
Commission's  Regulations  for  a  blanket 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction, 
acquisition,  and  operation  of  certain 
facilities  and  the  transportation  and  sale 
of  natural  gas  and  for  permission  and 
approval  to  abandon  certain  facilities 
and  service,  all  as  more  fully  set  forth  in 
the  application  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Any  person  desiring  to  be  heard  or  to 
muke  any  protest  uith  reference  to  said 
application  should  on  or  before  August 
16.  19811.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirement!  of  the  Commisiion's  Rulei 
of  Practice  and  Procedure  (18  CFR  1.8  or 


1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules, 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  82-20935  Filed  8-2-82.  6:45  am| 
BILUNG  CODE  (717-01-M 


'  Docket  No.  CP82-  408-000] 

MIGC,  Inc.,  AppiiLGtion 

July  27.  1982. 

Take  notice  that  on  July  9, 1982. 
MIGC,  Inc.  (Applicant),  10880  Wllshire 
Boulevard,  Los  Angeles,  California 
90024,  filed  in  Docket  No.  CP82-408-000 
an  application  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  construction  and 
operation  of  facilities  for  the  receipt  and 
transportation  of  natural  gas  sold  by 
Montana-Dakota  Utilities  Co.  (MDU)  to 
Colorado  Interstate  Gas  Company  (CIG) 
and  to  Applicant,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  by  order  Issued 
Ff  bniary  19, 1982,  In  Docket  No.  CP81- 
373-000  it  wai  authorized  to  construct 
«nd  operate  certain  facilities  in  order  to 


receive  natural  gas  from  MDU  for 
Applicant's  account  at  the  Recluse 
delivery  point  located  in  Campbell 
County,  Wyoming.  To  receive  such  gas 
and  CIG's  gas  from  MDU,  Applicant 
proposes  to  construct  and  operate  two 
l.tXM)  horsepower  compressors  in 
addition  to  one  1,000  horsepower 
compressor  which  Applicant  states  has 
already  been  authorized  for  the  same 
location  in  Campbell  County,  Wyoming. 
Applicant  also  proposes  to  loop 
approximately  32  miles  of  pipeline 
located  in  Campbell  County,  Wyoming, 
with  10^-inch  pipe. 

Applicant  estimate  that  total  cost  of 
the  proposed  facilities  to  be  $4,300,000 
which  would  be  financed  through 
industrial  development  revenue  bonds 
to  be  issued  by  Campbell  County, 
Wyoming,  and  from  company  equity. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
16, 1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accoruance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  th^  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  b« 
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unnecessary  for  Appiicdnt  to  apperfr  or 
be  represented  at  the  hedring. 
Kenneth  F.  Plumb. 

Secretary.  I 

>R  i).K-.  S2-21W36  Fll-d  ft-  2-82;  8:46  ain| 
BtLLMQ  COOE  6717-01-M 

( Docket  No.  CP62-405-000 1 

Montana-Dakota  Utilities  Co.; 
Application 

I'uiy  :7.  1982. 

Take  notice  that  on  July  7. 1982. 
Montana-Dakota  Utilities  Co. 
(.Appiirant),  400  North  Fourth  Street. 

Bi.smrirck,  .North  Dakota  58501.  filed  in 
Docket  No.  CP82^05-<XX)  an  application 
pursuant  to  Section  7(c]  of  the  Natural 
Ca,s  Act  for  a  certificate  of  public 
convpnience  and  necessity  authorizing 
the  sale  of  natural  gas  to  Cody  Gas 
Company  (Cody)  for  resale,  ail  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Ccmmission  and  open  to 
put)lic  inspection 

.Applicant  proposes  to  provide  partial 
requirements  service  for  Cody's  natural 
gas  system  consisting  of  approximately 
300  mil.°s  of  transmission  and 
distribution  mams  in  and  around  the 
city  of  Cody,  Wyoming,  and  the  towns 
of  Ralston  and  Meeteeste.  Wyoming. 
Applicant  submits  that  maximum 
delivery  to  Codv  on  a  peak  day  wouJd 
be  6,000  Mcf. 

Applicant  proposes  to  provide  service 
to  Cody  commencing  October  1, 1982,  by 
delivering  gas  to  Colorado  Interestate 
Gas  Company  fCIG)  at  an  existing 
delivery  point  at  CIG's  Elk  Basin 
facilities  in  Park  County,  Wyoming.  It  is 
stated  that  CIG  would  then  transport  the 
volumes  through  its  transmission 
facilities  to  an  existing  interconnection 
between  CIG  and  Cody  facilities 
Applicant  asserts  'hat  no  new 
construction  is  necessary  to  implement 
the  proposal. 

Applicant  further  states  that  service  to 
Cody  would  be  in  accordance  with  the 
terms  and  conditions  as  contained  in 
Applicant  3  FERC  gas  tariff,  original 
Volume  Number  4, 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
16,  1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1,8  or 
1.1.0)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.101  All 
protests  filed  with  the  Commission  win 
be  considered  by  it  in  detMininin^  ttw 
appropriate  action  to  be  taken  but  will 


not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission  s  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Nat\iral  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
tlie  Conunission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plunih 
Secreiary. 

|FR  Doc.  82-20837  Filed  B-2-82;  a'4S  am) 
BHXiNQ  COOE  6717-01-0 


(Project  No.  3036-0011 

Municipal  Energy  Agency  of 
Mississippi;  Application  for  License 
(Over  5  MW) 

July  26.  VMJ. 

Take  notice  that  Municipal  Energy 
Agency  of  Mississippi  (Applicant)  filed 
on  June  15, 1982,  an  application  for 
liceiTse  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r)l  for 
construction  and  operation  of  a  water 
power  project  to  be  known  as  .North 
Mississippi  Flood  Control  Water  Power 
Project  .\o.  3036,  The  project  would  be 
located  on  the  Coldwater,  Little 
Tallahatchie,  Yacona  and  Yalobusha 
Rivers  at  4  U,S,  Army  Corps  of 
Enginfcrs  Flood  Control  Dams  in 
Desoto  Panoia,  Yalobusha  and  Grenada 
Counties.  Mississippi.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Charles  M.  Mathews,  Vice-Chairman, 
Municipal  Energy  Agency  of  Mississippi, 
P  O.  Box  866,  Greenwood.  Mississippi, 
36930  and  CH2M  HILL.  Attn:  James 
Earles.  555  Capitol  Mall.  Sacramento, 
California  95814. 

Pro/ect  Description — The  proposed 
project  would  utilize  four  existing  Corps 
of  Engineers  Flood  Control  Dams  and 


would  consist  of  four  developments 
described  as  follows: 

(A)  Arkabutla  Development  consisting 
of:  (1)  An  existing  16-foof  by  18.25-foot 
horseshoe  shaped  concrete  penstock  448 
feet  in  length  to  be  fitted  with  a  steel 
plate  liner.  (2)  a  new  bifurcation  and 
gate  structure  at  the  existing  conduit 
outlet;  (3)  a  new  14.7-foot-diameter.  ISO- 
foot  long  steel  penstock;  (4)  a  new 
powerhouse  located  at  the  north  side  of 
the  existing  outlet  works  near  the  south 
dam  abutment  containing  a  single 
turbine-generator  with  the  total  rated 
capacity  of  7.7  MW:  (5)  a  34.5-foot-wide, 
29-foot-deep.  260-foot-long  tailrace 

(  hannel;  (6|  a  switchyard;  (7)  a  .9  mile 
long,  13.8-kV  underground  transmission 
line;  (8)  a  step-up  transformer;  (9)  a  12- 
mile-long  115-kV  transmission  line 
located  on  poles  of  the  existing 
Mississippi  Power  and  Light 
transmission  line,  and  |10|  appurtenant 
facilities.  Arkabutla  Development  would 
generate  up  to  25,900,00(3  kWh  annually. 

(B)  Sardis  Development  consisting  of: 
(1|  An  existing  16- foot  by  18.25-foot 
horseshoe  shaped  concrete  penstock  612 
feet  in  length  to  be  fitted  with  a  steel 
plate  liner;  (2)  a  new  bifurcation  and 
gate  structure  at  the  existing  conduit 
outlet:  (3)  a  new  21.0-foot-diameter,  140- 
foot-long  steel  penstock  bifurcating  to; 

(4)  two  14.7-foot-diameter  70  and  80- 
foot-long  steel  penstocks;  (5)  a  new 
powerhouse  located  on  the  north  side  of 
the  existing  outlet  works  near  the  south 
dam  abutment  containing  two  turbine- 
generators  with  a  total  rated  capacity  of 
16.0  MW:  (6)  a  79-foot-wide.  30-foot- 
high.  260-foot-long  tailrace  channel;  (7)  a 
switchyard;  (8)  a  1.8-mile  long.  13,8-kV 
underground  transmission  line;  (9)  a 
step-up  transformer;  (10)  a  7-mile  long, 
nS-kV  transmission  line  located  on 
poles  of  the  existing  Mississippi  Power 
and  Light  transmission  line:  and  (11) 
appurtenant  facilities.  Sardis 
Development  would  generate  up  to 

64,  800.000  kWh  annually. 

(C)  Enid  Development  consisting  of: 
(1)  One  of  two  existing  11-foot-diameter, 
459-foot-long  concrete  penstocks  to  be 
fitted  with  a  steel  plate  linen  (2)  a  new 
bifurcation  and  gate  structure  at  the  end 
of  the  existing  conduit  outlet;  (3)  a  new 
14.7-foot-diameter,  200-foot-long  steel 
penstock;  (4)  a  new  powerhouse  located 
on  the  south  side  of  the  existing  outlet 
works  near  the  north  dam  abutment 
containing  a  single  turbine-generator 
with  a  total  rated  capacity  of  7,5  MW; 

(5)  a  34.5-foot-wide,  19-foot-deep,  260- 
foot-long  tailrace  channel:  (6)  a 
swntchyard;  (7)  .1  mile  long,  13.8-kV 
underground  transmission  line;  (8)  a 
step-up  transformer;  (9)  a  &-mile  long. 
115-kV  transmiasion  line  located  on 
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poles  of  the  existing  Mississippi  Power 
and  Light  transmission  line;  and  [10) 
appurtenant  facilities.  Enid 
Development  would  generate  up  to 
23,100,000  kWh  annually.  The  existing 
fish  cleaning  station  will  be  relocated 
120  feet  west  of  its  present  location. 

(D)  Grenada  Development  consistmg 
of:  (1)  An  existing  17-foot-diameter,  474- 
foot-long  concrete  penstock  to  be  filled 
with  a  steel  plate  liner;  (2)  a  new 
bifurcation  and  gate  structure  at  the  end 
of  the  existing  conduit  outlet;  (3)  a  new 
21-foot-diameter.  140-foot  long  steel 
penstock  bifurcating  into;  (4)  two  14.7- 
foot-diameter  steel  penstocks  70  and  90 
feet  in  length:  (5)  a  new  powerhouse 
located  on  the  north  side  of  the  outlet 
works,  and  near  the  south  dam 
abutment,  contaming  two  turbine- 
generators  with  a  total  rated  capacity  of 
13.2  MW;  (6)  a  79-foot-wide,  28-foot- 
deep,  300-foot-long  tailrace  channel;  (7) 
a  switchard:  (8)  a  .3-mile  long.  13.8kV 
underground  transmission  line;  (9)  a 
step-up  transformer;  (10)  a  6-mile  long, 
115-kV  transmission  line  located  on 
poles  of  the  existing  Mississippi  Power 
and  Light  transmission  line;  and  (11) 
appurtenant  facilities.  Grenada 
Development  would  generate  up  to 
49.4CX).0O0  kVVh  annually. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  October  4,  1982.  either  the 
competing  application  itself  [See  18  CFR 
4.33|a)  and  (d)j  or  a  notice  of  intent  [See 
18  CFR  4.33  (b)  and  (c)]  to  file  a 
competing  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  an  acceptable 
competing  application  no  later  than  the 
time  specified  in  §  4.33(c)  or  §  4.101  et. 
seq.  (1981).  This  application  was  filed 
within  the  term  of  the  preliminary 
permit  issued  for  this  project  to  the 
Applicant  as  Project  No.  3036-000. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Prsr.tire 
and  Procedure.  18  CFR  1.8  or  1.10  (1980J. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accorddnce  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments. 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  October  4.  1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  'COMMENTS  ', 
"NOTICE  OF  LNTE.NT  TO  FILE 
COMPETING 
APPUCATION'.'COMPETING 


APPLICATION'.  '  PROTESr*.  or 
PETITION  TO  INTERV'ENE",  as 
applicable,  and  the  Project  Number  of 
this  notice.  Any  of  the  above  named 
documents  must  be  filed  by  providing 
the  original  and  those  copies  required  by 
the  Commission's  regulations  to: 
Kenneth  F.  Plumb,  Secretary,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington. 
DC.  2t)42B.  An  additional  copy  must  be 
sent  to:  Fred  E.  Springer.  Chief, 
Applications  Branch.  Division  of 
Hydropower  Licensing,  Federal  Energy 
Regulatory  Commission,  Room  208  RB  at 
the  above  address.  A  copy  of  any  notice 
of  intent,  competing  application,  or 
petition  to  inter\ene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  8Z-208SS  Filed  ft-^-82:  8:45  am) 
BIU.IMG  COOe  6717-01-M 


[Docket  No.  CP80-22-0021 

Northern  Natural  Gas  Co..  Divisio'-  o< 
InterNorth,  inc.;  Petition  To  Amend 

July  27, 1982. 

Take  notice  that  on  July  18, 1982, 
Northern  Natiiral  Gas  Company, 
Division  of  InterNorth,  Inc.  (Petitioner), 
2223  Dodge  Street,  Omaha,  Nebraska 
68102.  filed  in  Docket  No.  CP80-22-002  a 
petition  to  amend  the  order  issued  June 
27, 1980,  in  Docket  No,  CP80-22-000 
pursuant  to  Section  3  of  the  Natural  Gas 
Act  so  as  to  increase  its  maximum  daily 
im.port  authorization  from  100,000  Mcf 
per  day  to  a  proposed  200,000  Mcf  per 
day  at  Monchy,  Saskatchewan,  and 
from  200,000  Mcf  per  day  to  a  proposed 
300,000  Mcf  per  day  at  Emerson, 
Manitoba,  all  as  more  fully  set  forth  in 
the  petition  to  amend  which  is  on  file 
with  the  Commission  and  open  to  pubHc 
inspection. 

Petitioner  states  that  by  or^er  issued 
June  27, 1980,  it  was  authorized  to 
import  from  Canada  up  to  200*000  Mcf 
per  day  and  up  to  73,000.000  Mcf  per 
year  of  natural  gas  from  November  1, 
1980.  through  October  31. 1981.  to  be 
purchased  from  Consolidated  Natural 
Gas  Limited  (Consolidated)  and 
imported  at  a  point  near  Emerson, 
.Manitoba.  Petitioner  also  states  that 
from  November  1. 1981,  through  October 
31,  1987,  it  was  further  authorized  to 
import  up  to  100.000  Mcf  per  day  at  a 
point  near  Monchy.  Saskatchewan,  and 
up  to  2(X).000  Mcf  per  day  and  up  to 
73,000.000  Mcf  per  year  through  facilities 
near  Flmerson,  minus  whatever  volumes 
Petitioner  elects  to  import  via  pipeline 


facihties  related  to  the  Alaska  Natiiral 
Gas  Tran8poria;ii)n  System  at  Monchy. 
Saskatchewan. 

Petitioner  explains  that  because  of  a 
temporary  surplus  supply  situation  it 
has  reduced  its  takes  of  Canadian  gas 
during  the  1982  summer  months  and  thus 
would  likely  be  under  its  contract 
minimums  for  the  current  contract  year. 
In  order  to  recover  volumes  for  which 
deficiency  payments  have  been  made, 
Petitioner  requests  authority  to  increase 
the  maximum  daily  volumes  it  is  entitled 
to  import  during  the  winter  months. 
Petitioner  adds  that  its  request  does  not 
result  in  any  change  in  the  annual 
authorized  import  volume.  Applicant 
states  it  has  made  arrangements  with 
Consolidated  to  increase  the  maximum 
daily  volumes  from  200,000  Mcf  per  day 
to  300,000  Mcf  per  day  on  a  best-efforts 
basis  during  the  winter  months.  It  is 
stated  that  in  no  event  would  Applicant 
import  in  excess  of  a  total  of  300.000  Mcf 
per  day  at  both  import  points. 

Applicant  further  requests  that  the 
Commission  approve  the  $4.94  million 
Btu  import  price  for  natural  gas  to  be 
imported  at  Monchy,  Saskatchewan. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
August  17, 1982.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  AH 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  part  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commissions 
Rules. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  B2-209Se  Filed  S-2-82:  MS  ain| 
WUJNO  COK  6717-01-tt 


Docke-  No   ZPB'.  '^ '188-OO8] 

Norttiwest  Alaskan  p:oe '•■•''<>=  :I-c    Notice 
of  Petition  To  A  me  rid 

July  27. 1982. 

Take  notice  that  on  July  7. 1982, 
Northwest  Alaskan  Pipeline  Company 
(Petitioner),  136  East  South  Temple,  Salt 
Lake  City,  Utah  84111.  filed  in  Docket 
No.  CP81-388-00e  a  petition  to  amend 
the  order  issued  January  11. 1980.  as 
amended,  in  Docket  No.  CP78-123,  et  al. 
pursuant  to  Section  3  of  the  Natural  Gas 
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Act  so  33  to  authorize  the  importation 
by  Petitioner  of  certain  volumes  of 
ndtural  gas  at  the  Monchy, 
Saskatchewan,  import  point  at  the 
international  border  pnce  of  S4.94  (U.S.) 
per  million  Btu.  all  as  more  fully  set 
forth  in  the  petition  to  amend  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

It  is  stated  by  order  issued  January  11. 
1980.  as  amended  in  Docket  No.  CP78- 
123.  et  a/.,  Petitioner  was  authorized  to 
import  up  to  800,000  Mcf  of  natural  gas 
per  day  at  the  Monchy  import  point  from 
Canada  into  the  United  States.  It  is 
further  stated  that  by  order  issued  April 
28.  1980.  in  Docket  .\o.  CP73-123.  et  aJ.. 
Petitioner  was  authorized  to  import 
natural  gas  at  the  border  price  of  $4.47 
(U.S.)  per  million  Btu, 

Petitioner  herein  proposes  to  import 
gas  purchased  for  S4.94  per  million  Btu 
from  its  supplier,  Pan-Alberta  Gas.  Ltd. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
August  17, 1982.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  DC.  20428,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.101.  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  m  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  82-a»S7  Piled  9-Z-«t  &-46  ami 
WLUNQ  CODE  «7ir-01-M 


(Docket  No.  CP82-433-000 1 

Northwest  Pipeline  Corp.;  Application 

July  27,  1982. 

Take  notice  that  on  July  20,  1982, 
Northwest  Pipeline  Corporation 
(Applicant),  295  Chipeta  Way,  Salt  Lake 
City,  Utah  84108,  filed  in  Docket  No, 
CP82-433-000  an  application  pursuant  to 
Section  7  of  the  Natural  Gas  Act  and 
Subpart  F  of  Part  157  of  the 
Conxmission's  Regulations  for  a  blanket 
certificate  of  public  convenience  and 
necessity  authorizing  the  constructioa 
acquisition,  and  operation  of  certain 
facilities  and  the  transportation  and  sale 
of  natural  gas  and  for  permission  and 
approval  to  abandon  certain  facilities 


and  service,  all  as  more  fully  set  forth  m 
the  application  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
17, 1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20428.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission  s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.70),  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  hirther  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  .Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  desginee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  pt^rmission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F  Plumb. 
Secretary. 

[FR  Doc  "C-  S)f>W  Filed  9-2-82  MS  am| 
BHXmO  COOC  6717-01-M 


Docket  Na  CP82-41 6-000  i 

Ozark  Gas  Transmission  System; 
Application 

(uiy  27,  1982, 

Take  notice  that  on  fuly  13, 1982, 
Ozark  Gas  Transmission  System 
(.Applicant),  2700  Fidelity  Union  Tower. 
Dallas,  Texas  75201,  filed  in  Docket  No. 
CP82-tl6-0(X)  an  application  pursuant  to 


Section  7  of  the  Natural  Gas  Act  and 
SubpariFof  Partl57of  the 
Commission's  Regulations  for  a  blanket 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction, 
acquisition,  and  operation  of  certain 
facilities  and  the  transportation  and  sale 
of  natural  gas  and  for  permission  and 
approval  to  abandon  certain  facilities 
and  service,  all  as  more  fully  set  forth  in 
the  application  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
16,  1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC,  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be     I 
unnecessary  for  Applicant  to  appear  or     ' 
be  represented  at  the  hearing. 
Kenneth  F  Plumb, 
Secretary, 

|PR  Doc.  82-209M  Filed  8-2-82:  445  am| 
WLLINQ  CODE  S717-01-M 
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(Docket  No.  ER82-663-0O0) 
Otter  Tail  Power  Co.;  Filing 

July  2C.  1982, 

Take  notice  that  on  )u!y  19. 1982,  Otter 
Tail  Power  Company  (Otter  Tail) 
tendered  for  filing  Amendment  No.  13, 
dated  December  31,  1961,  to  the  P^lectric 
Service  Agreement  between  Otter  Tail 
and  Minnkola  Power  Cooperative,  Inc. 
Otter  Tail  states  that  this  Amendment 
No.  13  is  filed  as  a  supplement  to  Rate 
Schedule  FPC  No.  126  and  expands  the 
existing  Electric  Serx'ice  Agreement  by 
providing  for  additional  facilities  and 
points  of  interconnection  which  provide 
service  to  new  loads  and  improve 
service  to  existing  loads  of  both  parties 

Otter  Tail  requests  that  Amendment 
No.  13  be  permitted  to  become  effective 
30  days  after  the  filing  date 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N  F...  Washington, 
D.C.  20426.  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1  8. 
1.10].  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  10, 
1982.  Protests  will  be  considered  by  tne 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protesiants  parties  to 
the  proceeding.  .Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F  Plumb. 
Secretary. 

\rK  Doc.  82-20930  Filed  8-2-82;  8:4S  amj 
BILLING  CODE  6717-01-M 


(Project  No  6057-0011 

Frederick  L.  and  Wiima  F.  Plog; 
Application  for  Exemption  for  Small 
Hydroelectric  Power  Project  Under  5 
MW  Capacity 

July  28,  1982 

Take  notice  that  on  June  14, 1982, 
Frederick  L.  and  Wiima  F.  Plog 
(AppHcant)  filed  an  application,  under 
Section  408  of  the  Energy  Security  Act  of 
1980  (Act)  (16  U.S.C.  2705.  and  2708  as 
amended],  for  exemption  of  a  proposed 
hydroelectric  project  from  licensing 
under  Pari  I  of  the  Federal  Power  .Art, 
'!"he  proposed  small  hydroelectric 
project  (Project  No,  60571  would  be 
located  on  Odeil  Creek  in  Hood  River 
County,  Oregon.  Correspondence  with 
the  Applicant  should  be  directed  to: 
Philip  Yates.  813  S.W  Alder  St ,  Suite 
500,  Portland,  Oregon  97205. 


Project  Dpscriptinn—The  proposed 
project  would  consist  of;  (1)  A  f^foot- 
high  diversion  structure;  (2)  a  30-inch- 
diameter,  1,200  foot  long  penstock;  (3J  a 
powerhouse  containing  a  generating  unit 
with  a  rated  capacity  of  74  kW;  and  (4) 
appurtenant  facilities.  The  Applicant 
estimates  430.000  kWh  average  annual 
energy  production. 

Purpose  of  Exemption — An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  fix)m  licensing,  and 
protects  the  Exemptee  from  permit  or 
hcense  applicants  that  would  seek  to 
take  or  develop  the  project.  Power 
would  be  sold  to  Hood  River  Electric 
Cooperative. 

Agency  Comments — The  U.S.  Fish  and 
Wildlife  Service,  the  National  Marine 
Fisheries  Service,  and  the  Oregon  State 
Department  of  Fish  and  Wildlife  are 
requested,  for  the  purposes  set  forth  in 
Section  408  of  the  Act,  to  submit  within 
RO  days  from  the  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  fish  and  wildlife 
resourc»s  or  to  otherwise  carry  out  the 
provisions  of  the  Fish  and  Wildlife 
CoordinatioB  Act.  Ceseral  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal,  State,  and  local  agencies 
are  requested  to  provide  any  comments 
they  may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Applications — Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before 
September  13,1982.  either  the  competing 
license  application  that  proposes  to 
develop  at  least  7.5  megawatts  in  that 
project,  or  a  notice  of  intent  to  file  such 
a  license  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
license  application  no  later  than  120 
days  from  the  date  that  comments, 
protests,  etc.  are  due.  Applications  for 
preliminarj'  permit  will  not  be  accepted. 


A  notice  if  inteiit  must  conform  with 
the  requirements  of  18  CFR  4.33  ({b)  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4^3  (a)  and  (dj 
(1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  September  13, 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION". 
"PROTEST',  or  "PETmON  TO 
INTERVE.NF*.  as  appbceble,  and  the 
Project  Nuamber  of  tkis  rwtice.  Any  of 
the  above  named  documeirte  must  be 
filed  by  providias  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  Washington.  D.C.  20426. 
An  additional  copy  must  be  sent  to:  Fred 
E.  Springer,  Chief.  Apphcations  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB,  at  the  above  address.  825 
North  Capitol  Street.  NE.,  A  copy  of  any 
notice  of  intent,  competing  application, 
or  petition  to  intervene  must  also  be 
served  upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Ooc  aa-aOMO  Piled  S-Z-St  8^te  aoi) 
WLLMQ  CODE  S7t7-*VM 


IDocket  No.  CP8;  429-0001 

Sea  Rot>in  Pipeline  Co,.  .4ppiicat»on 

July  27, 1982. 

Take  notice  on  July  19, 1982,  Sea 
Robin  Pipeline  Company.  (Applicant). 
P.O.  Box  1478.  Houston.  Texas  77001, 
filed  in  Docket  No.  CP82-429-000  an 
application  pursuant  to  Section  7  of  the 
Natural  Gas  Act  and  Subpart  F  of  Part 
157  of  the  Commission's  Regulations  for 
a  blanket  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction,  acquisition,  and 
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operation  of  certain  facilities  and  the 
transportaton  and  sale  of  natural  i?as 
and  for  permission  and  approval  to 
abandon  certain  facilities  and  service, 
all  as  more  fully  set  forth  in  the 
application  is  on  file  with  the 
Commission  and  open  to  pubiic 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
16,  1982.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  Cra  1.8  or 
1,10]  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  1.57,10),  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestan's 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commiss4on  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approTal 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represen'ed  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary.  \ 

1-^  D'lc.  il  aisue  Piled  »-3-82;  (MS  ain| 
WUJMQ  COOe  STIT-ei-M 


(Docket  No.  CP82-386-OO0 1 

Tenne8se«  Natural  Ga«  Unes,  Inc, 
AppUcation 

July  27   1982. 

Take  notice  that  on  June  21, 1982 
Tennessee  Natural  Gds  Lines,  Inc. 


(Applicant),  814  Church  Street. 
.Nashville,  Tennessee  37203,  filed  in 
Docket  No.  CP82-386-O00  an  application 
pursuant  to  Section  7{c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of 
approximately  2.4  miles  of  12-inch 
pipeline,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  construct  and 
operate  approximately  2.4  miles  of  12- 
inch  pipeline  between  its  Bordeaux 
Station  and  its  hquefied  natural  gas 
facility  all  located  in  Davidson  County. 
Tennessee.  Applicant  estimates  the  cost 
of  the  proposed  facility  to  be  S523.832 
which  cost  would  be  financed  from 
funds  obtained  from  operations. 

It  is  asserted  that  the  proposed  2.4 
miles  of  pipeline  would  prevent 
Applicant  from  having  to  backflow 
vaporized  LNG. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
16,  1982,  file  with  the  Federal  Energy 
Regulatory  Conunission.  Washington, 
DC.  20426,  a  petition  to  intervene  or  a 
protest  m  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  18  or 
1.10)  and  the  Regulations  under  the 
NaturalGas  Act  (18  CFR  157,10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kennetii  F.  Plumb. 

Secretary: 

(FR  Cku    H2-a)(VI0  Filsd  8-2^B2  »:4i  amj 

B4UJNO  COOE  »T^T-o^-^t 

(Docket  No.  CP82-4 13-000] 

Tennessee  Gas  Plpetine  Co.,  a  Division 
of  Tenneco  Inc.;  Application 

July  27,  1982. 

Take  notice  that  on  July  12,  1982, 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Applicant), 
P.O.  Box  2511.  Houston.  Texas  77001, 
filed  in  Docket  No.  CP82-41 3-000  an 
application  pursuant  to  Section  7  of  the 
Natural  Gas  Act  and  Subpart  F  of  Part 
157  of  the  Commission's  Regulations  foe 
a  blanket  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction,  acquisition,  and 
operation  of  certain  facilities  and  the 
transportation  and  sale  of  natural  gas 
and  for  permission  and  approval  to 
abandon  certain  facilities  and  service, 
all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Commissioa 
and  open  to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
16.  1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  FVocedure  (18  CP'R  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act"  (18  CFR  157  10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropnate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
.•\ct  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
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necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 

Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Dfx;.  82-2nB41  Filed  8-2-82;  8:45  am) 

Blu.l^M:  cooe  6717-01-H 


[Docket  No.  CP82-422-000) 

Texas  Gas  Transmission  Corp..  Notice 
of  Application 

July  27, 1982. 

Take  notice  that  on  July  15, 1982, 
Texas  Gas  Transmission  Corporation 
(Applicant),  P.O.  Box  1160,  Owensboro, 
Kentucky  42301,  filed  in  Docket  No. 
CP82-422-000  an  application  pursuant  to 
Section  7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon 
natural  gas  facilities  in  Desoto  County, 
Mississippi,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  seeks  authority  to  abandon' 
and  remove  two  Solar-Saturn  1,000- 
horsepower  units  at  the  Lake  Cormorant 
compressor  station  near  Lake 
Cormorant,  Desoto  County,  Mississippi. 
Applicant  proposed  to  abandon  these 
units  because  of  their  insufficient  fuel 
use. 

It  is  stated  that  rather  than  install 
replacement  horsepower  at  Lake 
Cormorant  Applicant  would  utilize  a 
2,000-hor8epower  unit  available  at  the 
Clarksdale  Compressor  Station  near 
Clarksdale,  Mississippi.  It  is  asserted 
that  the  use  of  the  reserve  unit  is 
sufficient  to  raise  the  discharge  pressure 
at  the  Clarksdale  Compressor  Station 
and  thus  increase  the  suction  pressure 
at  the  Lake  Cormorant  Compressor 
Station. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
20,  1982,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
DC.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1,8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act^(18  CFR  157,10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 


parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
<)ny  hearing  therein  must  file  a  petition 
!o  inter\  ene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
uimecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kwuieth  F.  Plumb, 
Secretary. 

(FR  Doc.  82-MB78  Filed  8-2-82;  8;45  an) 
BtLUNO  COOE  (TU-OI-M 


[Docket  No,  CP82-40,3-0001 

Texas  Gas  Transmission  Co.; 
Application 

July  27, 19tJ2. 

Take  notice  that  on  July  7, 1982,  Texas 
Gas  Transmission  Corporation 
(Applicant),  3800  Frederica  Street, 
Owensboro,  Kentucky  42301,  filed  in  v 
Docket  No.  CP82-403-000  an  application 
pursuant  to  Section  3  of  the  Natural  Gas 
Act  for  authorization  to  import  up  to 
55,000  Mcf  of  natural  gas  per  day  from 
Canada  into  the  United  States,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  pubUc  inspection. 

It  is  submitted  that  on  March  12, 1982, 
Columbia  Gas  Development  of  Canada 
Limited  (Columbia),  Pan-Alberta  Gas 
Limited  (Pan-Alberta)  and  Applicant 
entered  into  a  gas  sale  contract  and  that 
Westcoast  Transmission  Company 
Limited  (Westcoast),  Pan-Alberta  and 
Applicant  entered  into  a  similar 
agreement  on  March  11, 1982,  pursuant 
to  which  Applicant  would  purchase 
natural  gas  from  Westcoast  and  from 
Columbia.  It  is  stated  that  Pan-Alberta 
would  deliver  the  gas  purchased  from 
Westcoast  and  Columbia  from  the  fields 


named  m  i'an  .'\;i)t'rta  s  two  permits 
which  authorize  the  removal  of  gas  from 
the  Province  of  Alberta. 

It  is  stated  that  the  National  Energy 
Board  of  Canada  (NEB)  issued  amending 
orders  to  existing  Columbia  license  GL- 
54  and  Westcoast  hcense  GL-41 
granting  Columbia  and  Westcoast  the 
authority  to  export  the  said  natural  gas 
at  Monchy,  Saskatchewan,  until  October 
31, 1987,  and  October  31, 1989, 
respectively. 

Applicant  asserts  that  the  maximum 
daily  volumes  to  be  delivered  from 
Westcoast  and  Columbia  would  be  up  to 
45,000  and  10,000  Mcf,  respectively,  with 
a  maximum  annual  delivery  obligation 
of  85  percent  of  such  maximum  daily 
volume  times  the  number  of  days  in  the 
year. 

It  is  explained  that  the  natural  gas 
proposed  to  be  imported  would  be 
purchased  at  the  export  price  prescribed 
by  the  NEB  from  time  to  time.  Applicant 
asserts  that  the  current  border  price  is 
$4.94  (U.S.)  per  million  Btu. 

It  is  asserted  that  the  proposed 
importation  of  gas  would  allow 
Applicant  to  receive  substantial  supplies 
of  natural  gas  on  a  long-term  basis  at  a 
price  which  has  already  been  examined 
and  approved  by  the  appropriate  United 
States  Govenmient  agencies  as 
reasonable  and  that  the  gas  is  necessary 
for  Applicant  to  continue  to  meet  the 
needs  of  its  customers  in  the  future. 

Applicant  proposes  to  use  the 
imported  gas  as  part  of  its  general 
system  supply.  Accordingly,  Applicant 
asserts,  the  recovery  of  the  gas  purchase 
costs  should  be  afforded  the  same 
treatment  as  other  components  of 
Applicant's  general  system  supply. 
Applicant,  therefore,  requests  that  it  be 
permitted  to  include  the  cost  of  the 
imported  gas  in  its  purchased  gas 
adjustment. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
20, 1982.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
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petition  to  intervene  in  accordance  with 

the  Commission's  Rules. 

Kenneth  F.  Pliunb. 

Secretary. 

\F*  Oac  «2-a)8rt|  Pll«i  8-2-88;  «r4«  m\ 

aKJUNG  CODE  S717-01-N 


petition  to  intervene  in  accordance  with 
th-'  CiirTimi.s»ion*s  Rules. 
K«no«tb  F  Plumb. 
Secretary. 

■t-H  D.K.  a-zamt Filed fr-2-tt aM  wn] 
BIUJMQ  CODE  «717-«1-M 


with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 

Secretary. 

|FH  Doc  B2-J0942  Filed  8-2-82:  ft45  wn] 
BILLING  COOE  »717-01-M 


[Docket  Ho.  CP82-419-O00J 

Texas  Gas  Transmission  Corp.; 
Application 

|uJy  27,  1982. 

Take  notice  that  on  July  14.  1982 
Texas  Gas  Transmission  Corporation 
(Applicant),  3800  Fredenca  Street. 
Ownensboro,  Kentucky  42301,  filed  in 
Docket  No.  CP82-419-000  an  application 
pursuant  to  Section  3  of  the  Natural  Gh,'* 
Act  for  authorization  to  import  from 
Canada  to  the  United  States  natural  g;.is 
to  be  purchased  from  ProGas  Limited 
(ProGas),  all  as  more  fully  set  forth  m 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  purchase  up  to 
186.200  Mcf  of  natural  gas  per  day  from 
ProGas  in  the  Province  of  Aiberta. 
Canada.  Applicant  states  that  the 
deliveries  would  begin  on  or  about 
November  1, 1982,  with  a  maximum 
annual  delivery  obligation  of  100  percent 
of  the  maximum  daily  quantity  times  the 
number  of  days  in  the  year  and  a 
minimum  annual  purchase  obligation  of 
75  percent  of  the  maximiim  daily 
quantity  times  the  number  of  days  in  the 
year. 

Applicant  further  states  that  the 
aattiraJ  gaa  would  be  purchased  at  the 
export  price  prescribed  by  the  National 
Energy  Board  of  Canada.  It  is  asserted 
that  the  current  border  pnce  is  S4.94 
(U.S.)  per  million  Btu. 

.Applicant  further  requests  that  the 
Commission  specifically  approve  the 
inclusion  of  the  gas  purchase  costs  of 
the  subject  importation  m  its  Purchaseci 
Gas  Adjustment  clause. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
20,  1982.  file  with  the  Federal  Energy 
Regulatory  Commissioa  Washington, 
D.C.  20428,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  of 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceed^  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 


(Docket  No.  ER82-66&-O00I 

The  Toiedo  Edison  Co.;  Filing 

July  zn.  \imz. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  Juiy  19.  1982.  The 
Toledo  Edison  Company  (Toledo 
Rdison)  tendered  for  filing  its  Certificate 
nf  Concurrence  with  the  filing  by  The 
Df'troit  Edison  Company  (Detroit 
Edison]  of  Amendment  .\'o.  6  to  the 
Operating  Agreement  dated  March  1. 
1966.  Hs  amended,  among  Consumers 
i'ovM;r.  Detroit  Edison  and  Toledo 
Fdisnn,  .'\mendment  N'o  6  adds  a  new 
Service  Schedule  G — Specific  Capacity 
Pfiwer  (DE/GPLT.  This  new  Service 
Schedule  G  provides  for  the  sale  and 
purchase  respectivply  of  650  MW  of 
generating  capacity  and  associated 
energy  by  Detroit  Edison  to  Toledo 
Edison  for  resale  by  Toledo  Edison  to 
The  Cleveland  Electnc  Illuminating 
Company  (Cleveland  Electnc)  and 
subsequent  resale  by  the  latter  company 
to  [ersey  Central  Power  &  Light 
Company,  Metropolitan  Edison 
Company  and  Pennsylvania  Electric 
Company,  collectively  known  as 
General  Public  Utihties  Corporation 
(GPU).  As  requu-ed  by  Section  14  of 
Service  Schedule  G.  services  under 
.*\mendment  N'o  6  become  effective 
when  all  other  agreements  which  are 
necessary  to  effect  the  delivery  of  the 
services  to  be  provided  thereunder  to 
GPU  are  entered  into  and  effective. 

Toiedo  Edison  states  that  copies  of 
the  filing  were  served  on  Consumers 
Power  Company.  Detroit  Edison,  the 
Ohio  Public  Utilities  Commission. 
Cleveland  Electric  and  GPU, 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
.North  Capitol  Street.  NE..  Washington, 
DC  20426,  in  accordance  with  Sections 
1  8  and  1 10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1,6. 
110).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  11. 
1962.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
beoome  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


IProiect  No.  6451-0001 

Thornton  N.  Snider;  Application  for 
Preliminary  Permit 

July  28.  1982. 

Take  notice  that  Thornton  N.  Snider 
(Applicant)  filed  on  June  21.  1982,  an 
application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)— 825(r))  for  Project  No. 
6451  to  be  known  as  the  San  Antonio 
Creek  Hydroelectric  Project  located  on 
San  Antonio  Creek,  near  Antonio  Sheep 
Ranch,  in  Calaveras  County,  California. 
The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr, 
Thornton  N.  Snider.  P.O.  Box  670. 
Turlock.  California  95380. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  A  5-foot- 
high  diversion  structure;  (2)  a  2,500-foot- 
long.  24-inch-diameter  penstock;  (3)  a 
powerhouse  containing  two  generating 
units  with  total  installed  capacity  of  300 
kW;  (4)  an  existing  1-mile-long,  12-kV 
transmission  line  to  be  upgraded  and  a 
proposed  1-mile-long,  12-kV 
transmission  line  which  would  connect 
to  an  existing  PG&E  company 
transmission  line.  The  Applicant 
estimates  that  the  average  annual 
energy  production  would  be  972,400 
kWh. 

Purposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
prelimin£U7  permit  for  a  period  of  24 
months  during  which  it  would  conduct 
technical,  environmental  and  economic 
studies,  and  prepare  an  FTIRC  license 
application.  No  new  roads  would  be 
required  for  conducting  these  studies. 
The  Applicant  estimates  that  the  cost  of 
undertaking  these  studies  would  be 
$20,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  October  1, 
1982.  the  competing  application  itself,  or 
a  notice  of  Intent  to  file  such  an 
application  (see:  18  CFR  4.30  et  seq. 
(1981)):  and  Docket  No.  RM81-15,  issued 
October  29. 1981.  46  FR  55245,  November 
9, 1961). 

The  Conunission  will  accept 
applications  for  license  or  exemption 
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from  licensing,  or  a  notice  of  intent  to 
lubmit  such  an  application  in  response 
to  this  notice,  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  ihe  Commission  on 
or  before  October  1.  1982,  and  should 
specify  the  type  of  application 
forthcoming.  Any  application  for  'license 
or  exemption  from  licensmg  must  i>e 
filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4  101  pt  seq  (1981).  as 
appropriate). 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than 
November  30, 1982. 

Agency  Comments — Federal,  State. 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  October  1, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING 

APPLICATION","CO.MPETING 
APPLICATION",  "PROTEST",  or 
"PETITION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
this  notice.  Any  of  the  above  named 
documents  must  be  filed  by  providing 
the  original  and  those  copies  required  by 
the  Commissions  regulations  to: 
Kenneth  F.  Pliimb.  Secretary,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE,,  Washington, 
D.C.  20426.  An  additional  copy  must  be 
sent  to:  Fred  E,  Springer,  Chief, 
.Applications  Branch.  Division  of 
Hydropower  Licensing,  Federal  Energy 
Regulatory  Commission,  Room  208  RB. 
at  the  above  address.  A  copy  of  any 
notice  of  intent,  competing  application, 
or  petition  to  intervene  must  also  be 
served  upon  each  representative  of  the 


Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plunib.  I 

Secretary. 

(FF  TkK   8?  2n«il  rUnd  »  :  *>^  »46  an] 
BILLING  coot  S717-61-*!  I 

!  Project  No.  2306-000] 

Toledo  Bend  Proprietors  Complainant 
Sabtne  River  Authority  of  Lcjisona, 
Respondent  Sabtr>e  River  Authority  of 
Texas,  Respondent;  Ccmplami 

July  27.  VM'.:. 

On  March  12. 1982  the  Toledo  Bend 
Proprietors  (Complainant)  filed  a 
complaint  pursuant  to  §  1.6  of  the 
Commission's  regulations  (18  CFR  1.6) 
alleging  a  violation  of  the  Ucense  of 
Toledo  Bend  Project  No.  2305  and 
seeking  modification  of  that  license. 

In  October  1963,  the  Commission 
granted  a  Ucense  to  Respondents,  the 
Sabine  River  Authority  of  Texas  and  the 
Sabine  River  Authority  of  Louisiana  to 
construct,  maintain,  and  operate  the 
project  as  joint  licensees.  30  FPC  1009 
(1963). 

Complainant  is  a  group  of  individuals 
owning  businesses  on  property  adjacent 
to  the  Toledo  Bend  Project.  Complainant 
seeks  to  prevent  Respondents  from 
discharging  water  from  the  project  if  the 
discharge  would  result  in  lowering  the 
reservoir  pool  level  below  172  feet  MSL. 
Complainant  claims  that  Respondents' 
operation  of  the  project  at  such  water 
levels  diminishes  the  recreational  use  of 
the  reservoir  and  the  value  of  the 
surrounding  properties.  Complainant 
therefore  claims  economic  loss  through 
the  reduction  of  and  in  some  cases,  the 
total  destruction  of  the  volume  and  so 
the  monetary  value  of  Complainant's 
businesses. 

Complainant  also  claims  that 
Respondents  have  allowed  and  caused 
fluctuations  of  the  project  water  level. 
These  fluctuations.  Complainant  claims, 
result  in  distress  and  economic  loss  to 
commercial  camp  owners  and  also  to 
private  property  owners  and  to  all 
persons  wishing  to  make  use  of  the 
Toledo  Bend  Project  for  recreational 
reasons. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
complaint  should,  on  or  before  August 
30,  1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20226.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10).  .Ml  protests  fled  with  the 
Commission  will  be  considered  by  it  In 
de'ermming  the  appropriate  action  to  b« 


taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  ruleo. 
Kenneth  F.  Phvtb. 
Secretary. 

BILiJNG  CODE  6717-«1-«i 

(Docket  No.  CP82-4 17-000] 
Traiiblazer  Pipeline  Co^  Application 

July  27. 1962. 

Take  notice  that  on  July  13, 1982. 
Traiiblazer  Pipeline  Company 
(Applicant).  122  South  Michigan 
Avenue.  Chicago.  Illinois  60603.  filed  in 
Docket  No.  CPB2-417-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  of  inter-connection 
facilities  to  accommodate  the  future 
delivery  of  natural  gas  from  Applicant's 
pipeline,  all  as  more  fully  set  forth  in  the 
apphcation  which  is  on  file  with  the 
Commission  and  open  for  public 
inspection. 

Applicant  proposes  to  install  a  4-inch 
tap  connection  in  Clay  County, 
Nebraska,  and  an  8-inch  tap  connection 
in  Adams  County.  Nebraska.  Applicant 
asserts  that  Kansas-Nebraska  Natural 
Gas  Company.  Inc.  (K-N)  has  requested 
that  these  two  tap  connections  be 
installed  in  anticipation  of  an  exchange 
agreement  presently  being  negotiated 
between  Natural  Gas  Pipeline  Company 
of  America  (Natural)  and  K-N. 
Applicant  states  that  it  wishes  to 
construct  these  facilities  prior  to  in- 
service  of  its  pipeline.  Applicant 
indicates  that  it  is  not  requesting 
authorization  to  operate  the  proposed 
facilities  but  would  request  appropriate 
authority  for  such  as  required. 

Applicant  estimates  the  total  cost  of 
the  facilities  to  be  S25,800  which  would 
be  financed  initially  from  funds  on  hand 
with  reimbursement  by  the  appropnate 
pipeline. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
17, 1982.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Conunisiion  will 
b«  considered  by  it  in  determining  tht 
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appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  p^rty  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules 

Take  further  notice  thn!,  pursuant  to 
the  authority  contamed  m  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  tune  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  heanj^g 
will  be  duiy  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advisc'd.  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Keonetfa  F.  Plumb. 
St^crfitarv 

IFV  Dot  S2-Xf«:  Fil«d  il-2-81,  84S  am) 
BOaJNO  COM  «71T-01-«I 


{Docket  Ma  CPB2-426-000 1 

Transcontinental  Gas  Pipe  Line  Corp., 
Notice  of  Application 

luiv  27,  1982. 

Take  notice  that  on  July  16,  1982. 
Transcontinental  Gas  Pipe  Une 
Corporation  (ApplicantI,  P  O.  Box  1396. 
Houston,  Texas  77251.  filed  in  Docket 
.No.  CP82-426-000  on  application 
pursuant  to  Section  7  of  the  Natural  C.hs 
Act  and  Subpart  F  of  Part  157  of  the 
Commission  8  Regulations  for  a  blanket 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
acquisition,  and  operation  of  certain 
facilities  and  the  transportation  and  sale 
of  natural  gas  and  for  permission  and 
approval  to  abandon  certain  facilities 
and  service,  alJ  as  more  fully  set  forth  in 
the  apphcation  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Any  person  desinng  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
20,  1982.  file  with  the  Federal  Energy 
Regulatory  Commisftioo,  825  North 
Capitol  Street  NE.,  Washington.  DC 
20428,  a  petitioQ  to  intervene  or  a  p>ro«est 


in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFK  1,8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10J.  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropnate  action  to 
be  taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Section  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission  s  Rules  uf 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Conimission  on  its  on  review  uf  the 
matter  finds  that  a  grant  of  the 
certifjcate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given 

Under  tne  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Apphcant  to  appear  or 
be  represented  at  the  hearing. 
Keoaetb  F.  Plumb, 
Secretan 

IFK  Dor.  «3-2<nm  PMed  S-l-aZ:  St46  amj 
BILUMG  COOE  (TIT-OI-M 


IProject  No.  4316-001] 

Trans  Mountain  Construction  Co.; 
Notice  of  Application  for  License  (5 
MW  or  Less) 

July  28.  19H2. 

Take  notice  that  Trans  Mountain 
Construction  Companv  (Appiicant)  filed 
on  May  24,  1982,  an  application  for 
license  (pursuant  to  the  Federal  Power 
Act.  18  U.S.C  791(a)-825(r||  for 
construction  and  operation  of  a  water 
power  project  to  be  known  as  the  Blue 
V  lUey  Ranch  Project  No  4.V16.  The 
iirj^ect  would  be  located  on  the  Blue 
River  in  Grand  County  Colorado, 
Correspondence  with  the  Appiicant 
should  be  directed  to:  Mr  Herbert  C 
Young.  Trans  Mountain  Construction 
Company.  1175  N   Wright  Street. 
(roJden.  Colorado  80401.  This  license 
application  was  filed  dunng  the  term  of 


the  Applicant's  Preliminary  Permit  for 
Project  No,  4316, 

Project  Description — The  proposed 
project  would  consist  of:  (1)  A  proposed 
105-foot-long.  3-foot-high  rock  diversion 
dam:  (2)  enlarging  a  1,000-foot-long 
section  of  an  existing  irrigation  canal 
owned  by  the  Blue  River  Corporation, 
from  4  to  8-foot-deep  and  from  4i4  to  8- 
fnot-wide;  (3)  a  proposed  overfiow  gate: 
(4)  a  proposed  4-foot-long  penstock:  (5)  a 
proposed  powerhouse  containing  two 
turtiines  operating  under  a  head  of  7 
feet,  and  two  generators,  each  with  a 
maximum  capacity  of  65  kW;  (6)  a 
proposed  20-foot-long  draft  tube;  (7)  a 
proposed  125-foot-long  tailrace:  (8]  a 
proposed  5,500-foot-long  transmission 
line;  and  (9)  appurtenant  facilities.  The 
Applicant  estimates  that  the  average 
annual  energy  generation  would  be 
337,517  kWh.  Construction  costs  are 
estimated  to  be  $87,120. 

Purpose  of  Project — Project  energy 
would  be  sold  to  Tri-State  Generation 
and  Transmission,  Inc. 

Agency  Comments — Federal.  State. 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  requested  to  provide 
comments  pursuant  to  the  Federal 
Power  Act.  the  Fish  and  Wildlife 
Coordination  Act.  the  Endangered 
Species  .^ct,  the  .National  Historic 
Preservation  Act,  the  Historical  and 
Archeological  Preservation  Act.  the 
N.itional  Environmental  Policy  Act,  Pub. 
i..  .No  88-29.  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.  If  an  agency  does 
not  file  rximments  within  the  time  set 
below.  It  will  be  presumed  to  have  no 
comments. 

Competing  Applications — .Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  October  4^  1962,  either  the 
competing  application  itself  (See  18  CFR 
4, ,33  (a)  and  (d)]  or  a  notice  of  intent  (See 
18  CFK  4.33  (b)  and  (c))  to  file  a 
competing  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  an  acceptable 
competing  application  no  later  than  the 
time  specified  in  J  4.33(c)  or  §  4,101  et 
seq.  (1981). 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
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take,  the  Commission  wili  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  tht- 
Commission's  Rules  mdv  become  h 
party  to  the  proceedms  Any  commeiit.s 
protests,  or  petitions  to  mter\ene  must 
be  received  on  or  before  October  4,  1982 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS." 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION," 
"COMPETING  APPLICATION." 
■PROTEST."  or  "PETITION  TO 
iNTFJ^VENE."  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
f-egulations  to:  Kenneth  F.  Plumb 
Secretary.  Federal  Energy  Regulatory 
Commission,  82.5  North  Capitol  Street. 
NT..,  Washington,  DC.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Ft'dpral  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Sfiretary. 

\  y  K  DfH-..  a2-2(W63  Filed  8-2-«2;  8;45  am| 
StUMG  CODE  6717-01-M  i 


;  Docket  No.  RP8 1-130-0001 

Transwestern  Pipeline  Co. 
Settlement  Conference 


Informa! 


luly  26. 1982.  '■  \ 

Take  notice  that  an  informal 
settlement  conference  in  the  above- 

captioned  docket  will  commence  at 
10:00  a.m.,  on  August  3   1982.  The 
conference  will  be  held  at  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington. 
DC.  20426 

Customers  and  other  interested 
persons  will  be  permitted  to  attend  but 
if  such  persons  have  not  previously  been 
permitted  to  intervene  by  order  of  the 
Commisssion.  attendance  wili  not  be 
deemed  to  authorize  intervention  as  a 
party  in  this  proceeding 
Kenneth  F.  Plumb. 
Secretary. 

™  One.  («- 20825  PIW  b-i-ii  8:45  Amj 
BUXIMO  CODE  SrW-til-M 


!  Docket  No.  CP82-43O-000] 

United  Gas  Pipe  Line  Co.;  Application 
luly  27. 1982. 

Take  notice  that  on  July  19. 1982. 
I  'nited  Gas  Pipe  Line  Company, 
t  Applicant),  P  O.  Box  1478.  Houston. 
Ifxas  ""txn,  filed  in  Docket  No.  CP82- 
4;}(>-(MX)  an  application  pursuant  to 
Section  7  of  the  Natural  Gas  Act  and 
Subpart  F  of  Part  157  of  the 
Commission's  Regulations  for  a  blanket 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction, 
acquisition,  and  operation  of  certain 
facilities  and  the  transportation  and  sale 
of  natural  gas  and  for  permission  and 
approval  to  abandon  certain  facilities 
and  service,  all  as  more  fully  set  forth  in 
the  application  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
16. 1982.  file  with  the  Federal  Energy 
jRegulatory  Commission.  Washington. 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practiceand  procedure  (18  CFR  18  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
tor  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  iPH\  e  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  lequired,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advisej,  .t  vv,,i  ;,tt 


unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 

Secretary. 

\n  Doc.  tt-2aM3  Filed  S-2-«2:  •:45  am| 
BILLMG  COW  «717..»|-l| 


iDochet  No.  LC-82-  lO-OOCJ 

Virginia  Electnc  s  Povser  Co.  and 
Caroflna  Power  &  Lsgnt  Co.; 

ApDliC-StlOi'" 

luly  28. 1982. 

Take  notice  that  on  June  30. 1982. 
Virginia  Electric  and  Power  Company 
(VEPCO)  and  Carolina  Power  &  Light 
Company  (CP&L)  (Applicants)  filed  an 
application  pursuant  to  §  203  of  the 
Federal  Power  Act  with  the  Federal 
Energy  Regulatory  Commission  for 
authorization  for  VEPCO  to  sell  and  for 
CP&L  and  the  Greenville  Utilities 
Commission  (GUC)  for  the  City  of 
Greenville,  North  Carolina  to  acquire 
certain  transmission  facilities  near 
Greenville,  North  Carolina.  No  new 
transmission  facilities  are  proposed  to 
be  constructed  pursuant  to  the 
agreement  to  exchange  facilities. 

The  consideration  that  w\\\  be  paid  by 
CP&L  is  $2,551,000.  plus  the  actual  cosU 
of  certain  recently  completed  facilities 
that  do  not  yet  have  fully  calculated 
actual  costs.  The  consideration  to  be 
paid  by  GUC  is  $2,664,757. 

The  proposed  transaction  will  result 
in  GUC  being  connected  directly  to 
CP&L's  system,  delaying  extensive 
expenditures  for  construction  of  new 
lines  by  CP&L.  and  more  efficient  and 
economical  operation  and  service  to  the 
publia 

Any  person  desiring  to  be  heard  or  to 
protest  with  the  Federal  Energy 
Regulatory  Commission.  825  .North 
Capitol  Street.  N.E..  Washington,  D.C. 
20426.  in  accordance  with  §§  1.8  and 
1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.10).  All  such  petitions  or  protests 
should  be  filed  or  before  August  20, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding  Any  person  wishing  to 
become  a  pH't\  Tiust  file  a  petition  to 
intervene.  Lopius  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Koaneth  F.  Ptumb, 
Secretary. 

|VR  Doa  n-I0n«4  i-'im.'  h  ,-  hv  <MS  ui| 

lOOK  n\l-iii-» 


VOL 


33552  Federal  Register  /  Vol.  47,  No.  149  /  Tuesday.  August  3.  1982  /  Notices 


Office  of  Hearings  and  Appeals 

Cases  Filed  With  the  Office  of 
Hearings  and  Appeals;  Week  of  June 
18  Through  June  25,  1982 

During  the  week  of  June  18  through 
June  25, 1982,  the  appeals  and 
applications  for  excep.tion  or  other  relief 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 


and  Appeals  of  the  Department  of 
Energy. 

Under  DOE  procedural  regulations,  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 


notice  is  deemed  to  be  the  date  of 
pubhcation  of  this  Notice  or  the  ddte  of 
receipt  by  an  aggnevcd  person  of  dctual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  DC  20461, 
George  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals. 
July  26,  I've 


List  of  Cases  Received  by  the  Office  of  Hearings  and  AppealS 

[Week  ol  June  18  Ihfough  25,  1982] 


Osto 


Naflie  and  Locatxxi  o(  Applicant 


Case  No. 


Type  of  Submission 


JuneZS.  1982.,., 

June  21,  1962 

June  21.  1982 

June  19,  1982 

June  21,  1982 

June  2' .  1982 

June  22,  1982 

June  23,  1982..-. 
June  23.  1982 

June  23,  1962 

June  24.  1982 

June  24.  1982 

June  U    '962 

June  24,  1982 ,_.. 


Office  of  Spedal  Counsel/ MoM  OH  Corp ., 


Anchor  DteWbulOfS.  McLsaa  V»gW« ,, 

Bartwtt  Oi  Co.,  Mdjean,  Virginia 

Lawrence  Oil  Co..  McLean,  Virginia „.... 

Marathon  Oil  Co  ,  Washington,  DC , 

Rettmger  Brothers,  Long  Lake,  Minnesota 

ControRer  of  l^e  State  of  CaMomia  (Permian).  Washing- 
ton. DC. 

Comfnorweaitr-    ot   Pennsylvania  (Permian),  Washington, 

DC. 
John  D.  Wan.  Vienna  Vir^nia _ 


GonbOlW  Of  tt^  State  of  Caifomia  (Perrnan).  Washng- 
lafi,a& 


Economic  Regulatory  AdmMctration,  WaaNnglon,  D.C 

Alan  Ramo.  Berkeley.  Califomia  ...„..__.. „-...__ _ 


HES-0023      »<rough      HES- 
0028. 


HnD-0059 

HRO-OOeO 

HHD-0061...„ 


HRO-0062.. 


HEE-0034  _.... 
HET-0001 


HEG-0019.. 
HFA-0066.. 


HEQ-0018  WKl  HES-0018.. 


W.  Guy  McKenTie  Sr .  Washington,  D.C 


W.  Guy  McK8ni«.  3' ,  i^asrw-^jioa  D.C. 


HRn-0029.. 

HFA-ooee.. 


HRH-0063.. 


HflD-ooea 


Reouosl  for  stay  If  granted:  MoW  Oil  CorporatkMi'i  oUigatton  to  fSe  Statements 
of  Obiections  m  response  to  sn  Proposed  RemedU  Orders  (Case  Nos.  HR- 
0014.  MRO-0016,  HHO-0017,  HRCWX)22.  HRO-0023,  and  HRO-0030)  would 
be  stayed  to  facilitate  settlement  negotiations  between  tne  firm  and  DOE's 
(Mce  of  Special  Counsel. 

Motion  for  discovery  if  granted  Dtscoveny  wcutd  t>e  granted  to  Anchor 
Distributors  m  conriection  with  its  Siaiemeni  ot  ODieciions  to  the  Proposed 
Remedial  O^ier  (Case  No    HflO-0036)  issued  to  t^e  'ir-n  on  Feb    22.  ^9%2 

Motion  tor  discovery  tf  granted.  Discovery  would  be  grar'ted  to  Ba'keti  On 
Como.3nv  in  connection  *Tih  its  Slalement  ot  Ootecttons  to  tne  Proposed 
RorT>ediai  Order  (Case  No    HRO-C033)  .ssoed  to  the  tirm  on  Feb   23,  19S2 

Motion  for  discove»>  It  granted  Discovefy  i»oold  be  granted  to  Lawrence  dl 
Compai'y  ii"'  connection  with  fts  Statement  ot  Ob^ectione  to  t^ie  P'ooosed 
Remedial  Order  (Case  No    HRO-0034)  issued  to  the  'trm  on  Feb   23.  '9S2 

Motion  tor  discovery  rt  granted"  Discovery  would  be  granted  to  Warattx)n  CHI 
Company  m  connection  tr\h  its  Statement  of  Obieclions  lo  !tie  P'oposed 
Remedial  Omers  (Case  Nos  HRO-0024  and  HR0-(X)25)  issued  to  the  tirm 
on  Dec   29.  198! 

Exception  to  tt^e  reporting  requireiTients  It  granted  Rettinger  Brotners  CW 
Company  wrxjid  not  be  required  to  trie  Form  E,A  9A 

Request  lor  temporary  stay  II  granted  The  Controller  ot  the  Stale  would 
receive  a  temporary  stay  of  the  June  18.  1982,  Consen*  Order  wrth  Permian 
Corporatkxi    pending   a   deterrrvnation   of   1«    Petition   for   Special    Redress 

Petition  for  special  redress  If  granted;  Certain  remedial  provisions  ir  rtie  June 
18,    1982     Consent    Oroer   wilh    Permian   Corporation    wouk)    be    modified 

Appeal  ot  an  mtcmation  request  denial  It  granted  The  June  9.  1982, 
Irtormation  Request  Denial  issued  By  the  Office  ot  Defense  P'ograms  would 
Oe  rescinded,  and  John  D  Wall  wouW  receive  access  to  certain  1X)E 
inlofrnation 

Petition  tor  redress  and  request  tor  stay  It  granted  Certain  rerrwdial  provisions 
in  the  June  18.  1982.  Consent  Order  with  Permian  Corporation  wookJ  oe 
rriooitied  The  consent  order  wouW  be  stayed  pending  a  final  determination  on 
Ca-iforr^ia  9  Petition  for  Special  Redress 

Request  lor  modification/ rescission.  If  granted:  The  Dec  22.  ig""?.  Remedial 
Order  (Case  Nol  DRA-0103)  issued  »  J  S  Beeoe.  Tnjstee.  wouW  be 
modiiied 

Appeal  of  an  information  Request  Denial  H  granted  The  Jur^e  16  1982 
Wormation  Request  Denial  issued  t)y  the  Director  of  Military  Applicatione 
would  De  rescinded.  arxJ  Alan  Amo  wouW  receive  access  to  information 
concerrung  ttie  University  of  California  Nuclear  Weapor«  Labs  Conversion 
Protect 

Request  for  evidentiary  tieann^,  tf  granted:  An  evidentiary  hearing  wouW  be 
convened  m  connection  with  the  Statement  ot  Objeclions  submitted  by  W 
Guy  McKenzie  to  ttie  Mar  18.  1982.  Proposed  Remedial  Order  issued  to 
Southern  Terminal  &  Transport  Company 

Motion  for  discovery  tf  granted  Discovery  would  be  granted  to  W  Guv 
Mckenzie,  Sr  .  m  connection  with  the  Statement  of  Obiections  to  the  Mar  18 
1982  Proposed  Remedial  Order  (Case  Ho  HRO-iD042)  issued  lo  Southern 
Terminal  A  Transport  Company 


Refund  applications  Received 

[Week  of  June  18.  to  June  25.  1982] 


DM 

Case 

No. 

Ju^  6   1981 

Tanneco/Carl  E.  Staggers 

Tenneco/Oefense       ^.?qi«'i<-« 

RF7-83 

June  22    '982 

RF7-84 

Agency. 

Do 

RF10- 

52 

Do -..,.. 

Pennioil/Asnianfl  3k,  inc 

RF10- 
83 

Do.. _. 

Pennio«/Lyon  Oil  Co 

RF10- 
54 

Jure  '9    '982 

OKC  Cor;  Svsier-is  ' j»»  Inc.. 

RF13-5 

(FR  Doc.  »2-«1837  Fil»^  8-»-82,  ti.\b  mi] 

mum%  cooc  mso-oi-m 


Cases  Filed  With  the  Office  of 
Hearings  and  Appeals;  Week  of  July  2 
Through  July  9,  1982 

During  the  week  of  July  2  though  July 
9, 1982,  the  appeals  and  applications  for 
exception  or  other  relief  listed  in  the 
Appendix  to  this  Notice  were  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 

Under  DOE  procedural  regulations,  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 


service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  D,C,  20461, 

|uly  26,  1982, 
George  B.  BreziMy, 

Director,  Office  of  Hearings  and  Appeals. 
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List  of  Cases  Recejved  by  the  Office  of  Hearings  and  Appeals 


Name  and  Location  o(  Apptcanl 


Wiftiari  P    fo^"srfr.   ^V1>-^J'o   Aiat^afna 


-Kify  ft  1982       .       Te«aco,  incocpofaled,  W'».t6  Plams  Nc. 

I 
July  6,  1962 j  Wlliam  P  jorvison,  Mot).«.  Aiaoams   .. 

July  6.  1962. 
July  7,  1962. 

July  7.  1962. 

July  7,  1962 !  Envet  Ma&ud.  Arimgton.  Virginia 


Enver  Masud.  ftrii-igto.-  Virginia -_,.„.....- 


Envef  M.isui^   ^ntr^qicx    Virginia ,. «, 


July  8   1982 


Township  Oil  Company.  Washington.  D.C. 


OaMl.Na 


HRZ-ooee. 


HRD-0(M8- 


HR2-O070.. 


HFA-0067.. 


HEA-0068. 


HFA-OOee 


HRO-00e7_ 


Typeol 


Interlocutory  OnJe^  '^  :jr^Uf«t  ^'tye  :"Vf*rr««  ^  'kiiftcia  ■.,.^'j^jr-rf*«f  w^x,j*c  '.'*  ,*tw. -!>mi 
to  respond  to  kUenogaKmes  sijominfx;  tn  'tn^a:  tm.  ••■•j'  «r(*<-  «•».*-(. 
by  the  parties- (tipUMIon. 

Motion  for  Olaowery.  If  granAect  t>sccv«»>  wouw  rif-  oraoii*^  ir  WfHsan-  i- 
Johnson  in  connection  laith  his  Sjatamcm  ty  C)t)tBcu.:»-t»  «>jt)rr«n«  ^  -«• 
sponse  Id  the  Novetrtier  2,  1978,  Proposed  Finmacto  :,.-k,  •wmji?  >,  i--- 
Economic  ReguMOfy  AdRMMrahon's  Soutr»a*  :)i>ttn<:-! 

Ihlertoeutoy  Onlar.  N  yii<wt  Tne  f  ixmomic.  Hogijuncir,  ^omrMitratKx'  • «je 

be  compeled  to  produce  lurth»  iiBti?iv<y»  r  iviswr-  f  .xy-fisKX'  oj-  n  »a.-i;  c 
the  Apd  21.  19M,  Decision  arx)  C>»»  faw  •*>»   BRr.  Jrxrn    Ru'^  •.4'i4t. 

Appeal  ot  an  InformaMon  fleou**«i  Oma^.  n  ,j^antf*r?  '*  ^*  j,m^  ,'^  ■  ';.i82. 
Monnalion  Request  DenisI  i«„joc:  t>v  r*  ins;>^.>r  ■>.--»»  »....•::  •,■>*' 
rescinded,  and  Enver  kilasud  w>*::  ■>-  (<^-«  »-.:  ,i%>  t,     ..■■•.^■-  .■  ■  .  -^ 

lion. 

Appeal  ol  an  Monnalion  Hbcm«'  :.'"'■«!  ''  .ra'-ti.-,-  '•».  j,,,-*  .  ■.  .^41 
Information  Request  Denial  iiiv..»:  ■),  -^  it,.-i:»'  ,..■  ■■■>-.-->-.•<.  ».,. ■  ;* 
rescinded,  and  Enver  Masua  >«xj«-  ■»«»<-  »,;;<>s<,  i-  carton  DOE  ntnma- 
tion. 

Appeal  ol  an  Irfeuiiatiun  Requesi  Oeraai.  ■  granted:  The  Jiiy  1.  1962. 
WoniMlion  Request  Denial  issued  by  the  Dkactor  o«  PersonnsI  would  be 
rescinded,  and  Enver  llasud  iikkAI  racmw  accee*  10  tw  oTAciai  tis**'  -^  m* 

Division  ot  Power  Supply  afKl  R**k,i,UMU   s.Vwwj-»t^  organizatjona   as.s..j'.'-M ;;:, 

grade*,  and  merit  pay  codea. 

Motion  for  Oiaoovery.  If  grsiWod  Otsooveiy  snuld  be  graniHr  :  '  v.  <^  <  « 
Company  in  connection  «Mi  tis  OtMowBi*  ol  Objw-t.  ^vi  !».*:.-.,■:.-'  - 
response  to  the  Proposed  RemedW  Order  (Case  Na  HRv.,-00^,  asueo  tu 
Marathon  Oil  Company. 


F^EFUND  Applscations  Received 

twee*  o<  Jj'v  2,  1982  to  July  9,  1982] 

Name  ol  refuno  proceeding  name    t      p„e«  m^ 
ol  refund  appNca-il  '     ^^  ^ 


RF13-21. 
HF13-22. 


7-2-82    OKC  Corp/E-Z  Senra,  Inc 

'-2-82     OKC        Corp/Detense        loqisiics 

Ager>cv 
7-2-«2    OKC    Corp'Missouri    Self    Service  I  flF13-29 

I      Gas  I 

T-B-8?     OKC  Co<T)'  Cmes  Servic*  Corripany    ,  RF13-25 
'-6-82     OKC      Corp'Marcum      Dtstnbuting  I  RF1J-24 

!     Company  1 


|FR  Doi:  ,S;-.;iW;l,'t  Filed  S-2-82:  B-4!5  smj 
SILUNO  CODE  64SO-01-4I 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Owen  Valley  Broadcasters,  Inc.  and 
Spencer  Communications,  Inc.; 
Hearing  Designation  Order 

Adopted:  July  7,  1982. 
Released:  July  19. 1982. 

In  the  matter  applications  of  Owen 
Valley  Broadcasters.  Inc..  Spencer. 
Indiana,  BC  Doci<et  .No  82-401.  Kile  No 
BPH-810520AC  (Req:  92.7  MHz.  Channel 
224A  3  kW  (H&V).  294  feet)  and  Spencer 
Communications,  Inc.,  Spencer.  Indiana. 
BC  Docket  No.  82-402,  File  No  BPH- 
810821  Af,  (Req:  92.7  MHz,  Channel  224A 
1  kVV  (H&V),  480  feet)  for  construction 
permit  for  a  new  FM  station. 


1.  The  Commission,  by  the  Chief. 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above-captioned 
mutually  exclusive  applications  filed  by 
Owen  Valley  Broadcasters,  Inc.  (Owen) 
and  Spencer  Communications,  Inc. 
(Spencer) 

2.  Oweu.  .Applicants  for  new 
broadcast  stations  are  required  by 

§  73.3580(f]  of  the  Commission's  Rules  to 
give  local  notice  of  the  filing  of  their 
applications.  We  have  no  evidence  that 
Owen  published  the  required  notice.  To 
remedy  this  deficiency,  Owen  must 
publish  local  notice  of  its  application,  if 
it  has  not  already  done  so,  and  so 
inform  the  presiding  Administrative  Law 
Judge. 

3.  Section  73.1125  of  the  Commission's 
Rules  requires  that  the  main  studio  of  an 
FM  station  be  located  within  the  city  of 
license,  but  that  on  a  showing  of  good 
cause,  may  be  located  outside  the 
community.  Owen  proposes  to  locate  its 
main  studio  at  Ellettsville, 
approximately  six  miles  from  Spencer  in 
H  building  owned  by  Owen's  President. 
Owen  states  that  the  proposed  studio 
will  be  located  on  Indiana  Highway  46, 
which  is  the  main  highway  between 
Hioomington  and  Terre  Haute  and  is 
accessible  from  Spencer,  Owen  further 
maint/iins  thdt  it  lacks  the  funds  to 
acquire  a  .studiu  .site  m  Spencer  and. 


that  by  locating  in  Ellettsville. 
construction  time  will  be  reduced.  As 
soon  as  funds  permit  and  space 
becomes  available,  Owen  claims  that  it 
will  move  its  main  studio  to  within  the 
Spencer  city  limits.  The  primary  basis 
for  Owen's  request  to  locate  its  studio 
outside  its  proposed  community  of 
license  is  its  lack  of  funds  to  specify  a 
Spencer  site.  Further,  although  Owen 
claims  the  proposed  location  is  on  a 
main  highway  and  that,  if  necessary, 
Owen  will  provide  transportation,  it  has 
failed  to  set  forth  sufficient  facts  to 
demonstrate  that  the  proposed 
Ellettsville  site  for  this  Spencer  Class  A 
FM  facility  is  convenient  and  readily 
accessible  to  Spencer  residents.  Under 
these  circumstances,  adequate 
justification  has  not  been  provided  for 
the  proposed  studio  location. 
Accordingly,  an  issue  will  be  specified. 

4.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding. 

5.  Accordingly,  it  is  ordered.  That, 
pursuant  to  Section  309(e]  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
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specified  in  a  subsequent  Order,  upon 
the  follow;ny  ;«sues: 

(1)  To  determine,  pursuant  to 

§  73.1125.  whether  good  cause  exists  for 
Owen's  proposed  location  of  its  main 
jtudio  outside  the  community  of  license. 

(2)  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest. 

(3)  To  determme,  in  the  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

R,  It  IS  further  ordered,  that  Owen 
shall  file  a  statement  with  the  presiding 
Administrative  Law  Judge  showing 
compliance  with  local  notice 
requirements  of  §  73.35801  f)  of  the 
Commission's  Rules. 

7.  It  is  further  ordered,  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  Section  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

8.  It  is  further  ordered,  That  the 
applicants  herein  shall,  pursuant  to 
section  311(a)(2)  of  the  Communications 
Act  of  1934.  as  amended,  and 

§  73.3594(g)  of  the  Commission's  Rules, 
give  notice  of  the  hearing  (either 
individually  or.  if  feasible  and 
consistent  with  the  Rules,  jointly)  within 
the  time  and  in  the  manner  prescribed  in 
such  Rule,  and  shall  advise  the 
Commission  of  the  publication  of  such 
notice  as  required  by  Section  73.3594(g) 
of  the  Rules. 

Federal  Communications  Commission, 
L^iry  D.  Eads, 

Chief.  Broadcast  Faculties  Division 
Broadcast  Bureau. 

|FR  Doc.  82-20294  Filed  8-Z-82;  9:39  am| 
BILUNQ  CODE  6712-01-M 


Telecommunications  Industry 
Advisory  Group;  Definitions  and  Rules 
Subcommittee  Meeting 

Pursua.n:  '.o  Sec'.on  10(a)(2)  of  the 
Federal  Advisory  Committee  .Act  (P.L 
92-463).  notice  is  hereby  given  of  a 
meeting  of  the  Telecommunications 
Industry  Advisory  Group's  Definitions 
and  Rules  Subcommittee  scheduled  to 
mieet  on  Tuesday,  August  10.  1982.  The 
meeting  will  be  held  at  9:30  a.m.  in 
Conference  Room  A-B  (10th  Floor)  of 
the  AT&T  offices  located  at  1120  20th 
Street,  \  VV  .  Washington,  D.C.  and  will 
be  open  to  the  public.  T'ne  d^enda  is  as 
follows: 

I.  Genera:  .Ad.T.inistrative  Matters. 


il  Review  of  Minutes  of  Previous 
Meeting. 

Ill,  Discussion  of  Individual 
Assignments. 

rV.  Other  Business. 

V.  Presentation  of  Oral  Statements. 

VI.  Adjournment. 

With  prior  approval  of  Subcommittee 
Chairman  John  Utzinger,  oral 
statements,  while  not  favored  or 
encouraged,  may  be  allowed  if  time 
permits  and  if  the  Chairman  determines 
that  an  oral  presentation  is  conducive  to 
the  effective  attainment  of 
Subcommittee  objectives.  Anyone  not  a 
member  of  the  Subcommittee  and 
wishing  to  make  an  oral  presentation 
should  contact  Mr.  Utzinger  (203/965- 
2830)  at  least  five  days  prior  to  the 
meeting  date. 
Wiiliam ).  Tricarico, 
Secretary,  Federal  Communications 
Commission. 

|FR  Doc.  82-2029S  Filed  B-2-B2;  9:39  tun) 
BILUNO  CODE  6712-01-M 


Telecommunications  Industry 
Advisory  Group  Plant  Accounts 
Subcommittee  Meetings 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (P.L. 
92-463),  notice  is  hereby  given  of 
meetings  of  the  Telecommunications 
Industry  Advisory  Group  (TIAG)  Plant 
Accounts  Subcommittee  scheduled  to 
meet  on  Tuesday,  August  17  and 
Wednesday,  September  1, 1982.  Both 
meetings  will  be  open  to  the  public.  The 
August  17th  meeting  will  be  held  at  9:30 
a.m.  in  Room  T-180  (Building  Manager's 
Conference  Room)  located  at  the  State 
of  Michigan  Plaza,  1200  6th  Street, 
Detroit,  Michigan.  The  agenda  is  as 
follows: 

I.  General  Administrative  Matters, 
including  selection  of  Vice-Chairperson. 

II.  Discussion  of  Plant  Subcommittee 
Directions. 

III.  Assignment  of  Tasks  to 
Subcommittee  Members. 

IV.  Other  Business. 

V.  Presentation  of  Oral  Statements 

VI.  Adjournment. 

The  September  Ist  meeting  will  be 
held  at  9:30  a.m.  in  the  11th  floor 
Conference  Room  of  MCI 
Telecommunications  Corporation  at 
1133  19th  Street,  N.W.,  Washington,  DC 
The  agenda  is  as  follows: 

I.  General  Administrative  Matters. 

II.  Review  of  Minutes  of  Previous 
Meeting. 

III.  Report  by  Subcommittee  Members. 

IV.  Discussion  of  Reports. 

V.  Further  Assignments. 

VI.  Other  Business. 

VII.  Presentation  of  Oral  Statements. . 


VIII.  Adjournment. 

With  prior  approval  of  Subcommittee 
Chairman  Ralph  Peluso,  oral  statements, 
while  not  favored  or  encouraged,  may 
be  allowed  at  the  meetings  if  time 
permits  and  if  the  Chairman  determines 
that  an  oral  presentation  is  conducive  to 
the  effective  attainment  of 
Subcommittee  objectives.  Anyone  not  a 
member  of  the  Subcommittee  and 
wishing  to  make  an  oral  presentation 
should  contact  Mr,  Peluso  (202/887- 
3266)  at  least  five  days  prior  to  the 
meeting  date. 
William  J.  Tricarico, 

Secretary,  Federal  Communications 
Commission. 

|FR  Doc  a:-20:>W  Filed  8-2-82:  9:39  amj 
BILLING  CODE  6712-01-M 


Telecommunications  Industry 
Advisory  Group  Definitions  and  Rules 
Subcommittee  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 

Federal  Advisory  Committee  Act  (P.L. 
92-463).  notice  is  hereby  given  of  a 
meeting  of  the  Telecommunications 
Industry  Advisory  Groups  Definitions 
and  Rules  Subcommittee  scheduled  to 
meet  on  Tuesday,  August  31,  1982.  The 
meeting  will  be  held  at  9:30  a.m.  in  the 
offices  of  MCI  Telecommunications 
Ciiporation  (1st  Floor  Meeting  Room)  at 
1133  19th  Street.  N.W.,  Washington,  D.C. 
and  will  be  open  to  the  public.  The 
agenda  is  as  follows: 

I.  General  Administrative  Matters. 

II.  Review  of  Minutes  of  Previous 
Meeting. 

III.  Discussion  of  Individual 

Assignments. 

IV.  Other  Business. 

V.  Presentation  of  Oral  Statements. 

VI.  Adjournment. 

With  prior  approval  of  Subcommittee 
Chairman  (ohn  Utzinger,  oral 
statements,  while  not  favored  or 
encouraged,  may  be  allowed  if  time 
permits  and  if  the  Chairman  determines 
that  an  oral  presentation  is  conducive  to 
the  effective  attainment  of 
Subcommittee  objectives.  Anyone  not  a 
mi'mber  of  the  Subcommittee  and 
wishing  to  make  an  oral  presentation 
should  contact  Mr.  Utzinger  [203/905- 
28,30)  at  least  five  days  prior  to  the 
meeting  date. 
Wiliiam  J.  Tricarico, 

Secretary.  Ft^iercj  Communications 
Commission. 

IVH  noc  S2-a02R-  Filwd  g-2-K  »»  am] 
BIUJMO  CODE  8712-ai-M 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

(TEMA-eeS-DR  i 

Colorado;  Major  Disaster  and  Related 
Determinations 

AGENCY:  Federal  Emergency 
Management  Agency. 
ncnON:  Notice. 

summary:  this  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Colorado 
(FEMA-665-DR).  dated  July  22. 1962. 
and  related  determinations. 


datetj:  fvh 


1982 


FOR  FURTHER  INFORMATION  CONTACT 

Sewall  H.  E.  Johnson.  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency. 
Washington.  D.C.  20472  (202)  287-0501. 

Notice 

Pursuant  to  the  authority  vested  in  the 
Director  of  the  Federal  Emergency 
Management  Agency  by  the  President 
under  Executive  Order  12148,  effective 
July  15. 1979,  and  delegated  to  me  by  the 
Director  under  Federal  Emergency 
Management  Agency  Delegation  of 
Authority,  and  by  virtue  of  the  Act  of 
May  22.  1974,  entitled  "Disaster  Relief 
Act  of  1974"  (88  Stat.  143):  notice  is 
hereby  given  that,  in  a  letter  of  July  22. 
1982,  the  President  declared  a  major 
disaster  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Colorado 
resulting  from  flash  flooding  beginning  on 
July  15, 1982,  is  of  sufficient  severity  and 
magnitude  to  warrant  a  major-disaster 
declaration  under  Fhiblic  Law  93-288. 1 
therefore  declare  that  such  a  major  disaster 
exists  in  the  State  of  Colorado. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate,  from  funds 
available  for  these  purposes,  such  amounts 
as  you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 
Consistent  with  the  requirement  that  Federal 
assistance  be  supplemental,  any  Federdl 
funds  provided  under  PL  93-288  for  f\!blic 
Assistance  will  be  limited  to  75  percent  of 
total  eligible  costs  in  the  designated  area 
except  for  technical  assistance  which  will  be 
funded  at  100  percent. 

Pursuant  to  Section  408(b)  of  Pub.  L  93-28a 
you  are  authorized  to  advance  to  the  State  its 
25  percent  share  of  the  individual  and  family 
grant  program,  to  be  repaid  to  the  United 
States  by  the  State  when  it  is  able  to  do  so. 

The  time  period  prescribed  for  the 
implementation  of  section  313(a)  priority 
to  certain  applications  for  pubhc  facility 
and  public  housing  assistance,  shnl'  In 
for  a  period  not  to  exceed  six  moi;ti)s 
after  the  date  of  this  declaration. 

Notice  is  hereby  ei\'er.  that  pursuant 


to  the  authcnty  vested  in  the  Director  of 
Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 
and  delegated  to  me  by  the  Director 
under  the  Federal  Emergency 
Management  Agency  Delegation  of 
Authority,  I  hereby  appoint  Mr.  John  D. 
Swanson  of  the  Federal  Emergency 
Management  Agency  to  act  as  the 
Federal  Coordinating  Officer  for  this 
declared  major  disaster. 

I  do  hereby  determine  the  following 
area  of  the  State  of  Colorado  to  have 
been  affected  adversely  by  this  declared 
major  disaster  Larimer  County  for 
Individual  Assistance  and  public 
Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.518.  Disaster  Assistance) 

Dave  McLoughlin. 

Acting  Associate  Director.  State  and  Local 

Programs  and  Support.  Federal  Emergency 

Management  Agency. 

|FR  Doc.  «2-a)846  F«ed  8-2-82:  a:4S  amj  i 

BILLING  CODE  67l»-01-«i 


FEDERAL  MARiliME  COMMiSStON 

fAgree-^entMo.  10438] 

Ava!t3b:'''v  c*  p'-^'d'^-^g  •3*  Nc  Significant 
impact 

Upon  completion  of  an  environmental 
assessment,  the  Federal  Maritime 
Commission's  Office  of  Energy  and 
Environmental  Impact  has  determined 
that  the  Commission's  decision  on 
Agreement  No.  10438  will  not  constitute 
a  major  Federal  action  significanUy 
affecting  the  quality  of  the  human 
environment  within  the  meaning  of  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4321  et  seq.).  and  that 
preparation  of  an  environmental  impact 
statement  is  not  required.  Agreement 
No.  10438.  between  Nopal  Lines.  Ltd. 
and  Pan  Atlantic  Lines,  is  a  proposed 
rate  agreement  which  would  allow  the 
parties,  who  are  common  carriers  by 
water  in  the  trade  between  Florida  ports 
and  ports  in  Venezuela,  to  discuss  and 
agree  upon  various  matters  effecting  the 
stability  of  the  trade. 

This  Finding  of  No  Significant  Impact 
(FONSIJ  will  become  final  on  or  before 
August  23. 1982  unless  a  petition  for 
review  is  filed  pursuant  to  46  CFR 
547.6(b). 

The  FONSI  and  related  environmental 
assessment  are  available  for  inspection 
on  request  from  the  Office  of  the 
Secretary.  Room  11101.  Federal 


Maritime  Commission,  Washington.  D.C 
20573.  telephone  (202)  52^-5725. 
Francis  C  Humey. 

Secretary. 

|FR  Doc.  8Z-ZaeS7  FUod  S-^-8^:  8:46  ^ 

B»„„WG  low  ^rvy^^ -m 


FORtfGN  CcAiW; 
COMMtSStON 


>£:Tl.£M£NT 


C  '     "      ■    tor  riiiny    .  ,ii"  <■ 

A^LNCi.  i'oreign  C.n....«  :>ettlement 
Commission. 

action:  Notice  of  extension  of  time  In 
which  to  file  claims  against  Vietnam. 

SUMMARY:  This  notice  extends  the 
deadline  for  filing  claims  based  on 
property  owned  by  United  States 
nationals  which  was  nationalized  or 
otherwise  taken  by  the  Socialist 
Republic  of  Vietnam. 

DATE:  New  deadline  for  filing  claims  on 
official  FCSC  Form  No.  606  is  October 
31. 1982. 

ADDRESS:  Foreign  Claims  Settlement 
Commission.  Washington,  DC  20579. 

FOR  F^'~  c  ■'■  •'  i  ^  '  N  •-'  0  '■  ».<  ft  '  O  N  C  J  N  '  *.  C  T: 

David  1 1.  Rogers.  Gfenerai  Counsel. 
Room  400,  Vanguard  Building.  Ill  20th 
Street.  Washington.  DC  20579,  (202)  653- 
5883. 

Notice  of  Extension  of  Deadline  for 
Filing  Claims  under  Pub.  L  96-606. 

On  February  26, 1981  and  again  on 
March  5, 1981,  the  Commission 
published  notice  in  the  Federal  Register 
on  pages  14230  and  15386,  respectively, 
of  the  commencement  of  the  Vietnam 
Claims  Program  authorized  by  Congress 
under  Pub.  L.  96-606.  approved 
December  28, 1980,  and  the  deadline  for 
filing  claims  with  the  Commission. The 
deadline  established  was  July  31. 1982. 

Under  the  law  the  Commission  is 
authorized  to  establish  a  period  for  filing 
claims,  "*  *  *  which  period  shall  not  be 
more  than  a  period  of  two  years 
beginning  on  the  date  of  publication  in 
Uie  Federal  Register 

Based  upon  a  recent  increase  in 
interest  in  filing  claims  against  Vietnam, 
it  has  been  determined  that  in  order  to 
provide  United  States  nationals  full 
opportunity  to  file  in  a  timely  manner  for 
claims  against  the  Socialist  Republic  of 
Vietnam,  the  deadline  of  filing  claims 
luider  Pub.  L  96-606  be  and  it  is  hereby 
extended  to  October  31. 1982. 
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Dated  at  VVi-.hna'^"  D  C.  on  July  28, 1982. 
J.  Raymond  Bel!. 

Chairman. 

[FT?  r^  .    ■-.:.  -•.'•HAA  -    .  '.  1-2-82:  8:45  aiin| 

BIU.ING  CODE  4410-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[OocKet  No.  78N-0318;  OESI  B082I 

Calcium  Propionate  and  Sodium 
Propionate  Vaginal  Gel;  Denial  of 
Hearing  and  Wittidrawai  of  Approval  of 
New  Drug  Application 

Correction 

In  FR  Doc,  82-15107.  published  at  page 
24418,  on  Friday,  June  4.  1982.  make  the 
following  corrections: 

1,  On  page  24419.  in  the  first  column, 
in  paragraph  "6,"  in  the  second  line 

■  Management  Causes"  should  be 
corrected  to  read  "Management  of 
Causf"";" 

2,  On  page  24420,  in  the  third  column, 
in  paragraph  "37.",  in  the  sLxth  line  "AU 
patients  were"  should  be  corrected  to 
read    All  patients  were  treated 
mtemally  and  externally  with  a  calcium 
and  sodium" 

BILLING  C00€    15C5-0'-M 


[Docket  No,  81N-01321 

Preparation  Containing 
Carbazoctirome  Salicylate;  Denial  of 
Hearing  and  Withdrawal  of  Approval  of 
New  Drug  Application 

Correciiu:: 

In  FR  Doc.  82-151  Ot,  published  at  page 
24423,  on  Friday.  June  4.  1982.  make  the 
foiiowing  corrections: 

1   O"  page  24427.  m  tne  second 
co;;jmn,  in  the  second  paragraph,  in  the 
f.;;h  line  "On  the  basis    should  be 
corrected  to  read  'On  their  face". 

2.  On  page  2442a  in  the  third  column, 
in  the  eighth  line  "right  side  on"  should 
be  corrected  to  read  "right  side  or". 

BILLING  COD£  1505-01-*! 


[Docket  No,  82N-0052;  DESI  5595; 

Sodium  Pentobarbital  and  Carbromal 
for  Oral  Use:  Wittidrawal  of  Approval 
of  New  Drug  Application 

Correction 

In  FR  Doc.  82-15105.  published  at  page 

24432.  on  Friday.  June  4.  1982.  on  page 

24433,  in  the  third  column,  in  the  last 
paragraph,  ;n  the  Fifth  line  "the 


parameters,"  should  be  corrected  to 
read  "the  tested  parameters,". 

BIU.ING  COOE  E  1506-0 1-M 


:  Docket  No   77N-0239] 

Availability  of  Model  Retail  Food  Store 
Sanitation  Code 

Correction 

In  FR  Doc.  82-19948,  appearing  on 
page  31964,  in  the  issue  for  Friday,  July 
23, 1982  make  the  foiiowing  correction. 

In  the  third  column,  fifth  paragraph, 
twelfth  line,  the  acronym  "FDO"  should 
be  corrected  to  read  "AFDO". 

BILUNG  CODE  1S05-01-M 


ftJocketNo  82F-02321 

Eastman  Ctiemicals  D-vision.  Eastman 
Kodak  Co.,  Filing  of  Food  Additive 
Petition 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Eastman  Kodak  Co,  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  an  aqueous  blend  of 
ammonium  salts  of  mixed  volatile  fatty 
acids  as  a  nutrient  supplement  in  the 
feed  of  diary  and  beef  cattle. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  U,  Price,  B.irt  .u  oi  Veicrinary 
Medicine  {HFV-123).  Food  and  Drug 
Administration,  SBOfi  Fishers  Lane, 
Rorkville,  MD  COaS"  :iti  1-443-3442. 

SUPPLEMENTARY  INFORMATION:  Under 

tile-  rederai  Food,  Drag,  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat.  1786  (21 
U.S.C.  348(b)(5))).  notice  is  given  that  a 
petition  (FAP  2193)  has  been  filed  by 
Eastman  Chemicals  Division,  Eastman 
Kodak  Co..  Kmgsport,  TN  37662. 
proposing  [hat  the  food  additive 
regulations  be  amended  in  Part  573  (21 
CFR  Part  573)  by  adding  new  §  573.190 
Ammonium  salts  of  mixed  volatile  fatty 
acids  blend  to  provide  for  safe  use  of  the 
additive  in  finished  feed  to  increase  milk 
production  in  lactating  dairy  cows  and 
for  increasee  rate  of  weight  gain  and 
improved  feed  efficiency  in  beef  cattle. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 


CFR  25, 40(c)  (proposed  December  11 
1979;  44  FR  71742). 

Dated;  July  27, 1982, 
Lester  M.  Crawford, 

Director.  Bureau  of  Veterinary  Medicine. 

|FR  Dw:.  82   :'n-  vi  Ki.-d  S-2-fl.-':  R  :J5  ami 
BILLING  COOE   4160-01-M 


(Docket  No,  81N-0234! 

GRAS  Safety  Review  of  Sodium 
Chiloride:  Policy  Notice:  Solicitation  of 
Views 

Correction 

In  FR  Doc.  82-16501,  appearing  m 
page  26590.  in  the  issue  of  F'riday,  June 
18,  1982.  make  the  following  change: 

On  page  26590,  in  the  table  in  the  tiuru 
column,  the  Comment  for  entry  B.  Grams 
per  day,  6.5  should  read  "1966-70  Bureau 
of  Mines  Data". 

BILLING  COOE    I50b-O1-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

1  Colorado  359671 

Colorado;  Conveyance  of  Public 
Lands;  Montezuma  County 

July  23. 1982. 

Notice  is  hereby  given  that  pursuant 
to  Sec.  203  of  the  Act  of  October  21,  1976 
(90  Stat.  2743,  2750;  43  U.S.C.  1701,  1713). 
Johnnie  E.  and  Emma  Lou  Duran,  20508 
Colorado  Road  S,  Cortez,  Colorado 
81321  have  purchased  by 
noncompetitive  sale  public  lands  in 
Montezuma  County  described  as: 

New  Mexico  Principal  Meridian 
T.  37.N.,  R.  17  VV.. 

Sec.  25,  k}t  1. 

The  lot  contuin.s  0,95  ar.rfs. 

The  purpose  of  this  Notice  is  to  inform 
the  public  and  interested  state  and  local 
government  officials  of  the  issuance  of 
the  conveyance  document  lo  Johnnie  E, 
and  Emma  Lou  Uuran. 
Robert  D.  Dinsmore, 
Acting  Chipf.  Division  of  Technical  Ser\'ices. 

\VH  D,  .    It   ;(W*)  1  'Icl  *-2-ai  8:45  ami 
BILLING  COOE  4310-S4-M 

I  Colorado  359681 

Colorado;  Conveyance  of  Public 
Lands;  Montezuma  County 

July  23,  1982 

Notice  is  hereby  given  Ihat  pursuant 
to  Sec,  203  of  the  Act  of  October  21.  1976 
(90  Stat.  2743,  2750;  43  CSC,  170L  1713), 
Dr.  Edward  G.  Merritt,  P  O  Box  907. 


J  Ml 
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Dolores,  Colorado  81323,  has  purchased 

by  noncompetitive  s^le  public  lands  in 
Montezuma  County  described  as; 

New  Mexico  Principal  Meridian 

T  ;r  N.,  R.  17  w., 
S«-c,  12.  lot  6: 
Sec.  25,  lots  2  and  3. 
The  lots  conldin  9.72  acres. 

The  purpose  of  this  Notice  is  to  '.nfurm 
trv;  pi:t]iit  and  interested  state  and  iix  .d 
>jo\ernment  officials  of  the  issuance  of 
the  conveyance  document  to  Dr.  Merritt. 
Robert  D.  Dinsmore, 
Acting  Chief.  Division  of  Technical  Services. 

!  R  Doc.  82-20806  Filed  8-2-82:  B:4S  am) 
BILUNG  CODE  431(>-M-M 


National  Park  Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

\iitninations  for  the  ioiiowmg 
rTiiperties  being  considered  for  listing  in 
ttie  \ational  Register  were  received  by 
the  National  Park  Service  before  July  23. 
1982.  Pursuant  to  §  60.13  of  36  CFR  Part 
60  written  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  National  Park 
Service,  U.S.  Department  of  the  Interior. 
Washington,  DC  20243.  Written 
comments  should  be  submitted  by 
August  17,  1982. 
William  Brabham, 

Acting  Chief  of  Registration  of  the  National 
Register. 

ALABAMA 

Chambers  County 

Dudleyville  vicinity,  County  Line  Baptist 
Church.  E  of  Dudleyville 

ARIZONA 

Ci  I  >nmo  County 

Oand  Canyon  Nationa!  i'ri.-lv,  Graixi  Canyon 

Inn  and  campground.  .North  Rim 
Grand  Canyon  .National  Park.  Grand  Canyon 

Lodge,  .North  Rim  on  Bright  Angel  Point 
Grand  Canyon  National  Park.  Grand  Canyon 

North  Rim  Heodqtiartors.  .North  Rim 

CALIFORNIA 

,';>>-  A/iijf.'f.'i  County 

fif)l!ywood,  Whitley  Hvi)ih;',  Histvrrc 
District.  Roughly  bounded  by  Franklin, 
Highland  and  Cahiienga,  nnd  Fnirfinld 
Aves. 

GEORGIA 

DeKalb  County 

Decatur,  Pythagoras  Lodge  No.  41   Lib  R. 
Ponce  de  Leon  Ave. 

Dougherty  County 

Albany,  Rosenberg  Brot.hers  Departineiit 
Store.  126  N.  Wa.shingt(xi  St. 


Fulton.  DeKalb  Counties 

.'Atlanta,  Atkins  Park.  St.  Augustine,  St 
Charles,  and  St.  Louis  Places  between  N. 
Highland  Ave.  and  Briarcliff  Rd. 

Habersham  County 

Clarkesville,  /ac/ison  Building  (Clarliesville 
MRAJ.  710  N.  Washington  St 

Harris  County 

Hamilton,  Hamilton  Baptist  Church  and 
Pastorium,  State  Highway  116  and  Clay  St 

Thomas  County 

Ochlocknee,  Anderson,  D.B.,  and  Company 
Building,  E.  Railroad  and  Brayton  Sts. 

Toombs  County 

Vidalia  vicinity,  McLemore — Sharpe 
Farmstead,  SW  of  Vidalia  on  GA  130 

INDIANA 

Marion  County 

Indianapolis,  Roberts  Park  Methodist 
Episcopal  Church,  401  N.  Delaware  St 

Owe/7  County 

Spencer.  Spencer  Town  Hall  and  Fire 
Station,  84  S.  Washington  St 

KENTUCKY 

Fayette  County 

Lexington,  Mansfield  (Thomas  Hart  Clay 

House).  Richmond  Rd. 
Lexington,  Poplar  Grove,  2088  Parkers  Mill 

Rd. 
Lexington,  Sayre  Female  Institute.  194  N. 

Limestone  St 

Franklin  County 

Frankfort,  South  Frankfort  Neighborhood 
Historic  District,  Roughly  bounded  by  US 
60,  Rockland  Ct,  and  the  Kentucky  River 

Jefferson  County 

Louisville,  Phoenix  Hill  Historic  District, 
Roughly  bounded  by  Main,  Campbell, 
Jefferson,  Chestnut.  Broadway,  Hancock, 
Walnut  Shelby,  Market  and  Floyd  Sts. 

MICHIGAN 

Calhoun  County 

Marshall,  Prindle.  William.  Livery  Stable 
(Marshall  Town  Hall),  323  W,  Michigan 
Ave, 

Washtenaw  County 

Ann  Arbor,  Anderson,  William.  House,  2301 
Packard  Rd. 

MINNESOTA 

liti  Ker  County 

White  Earth,  St.  Benedict's  Mission  School  S 
of  White  Earth  on  CR  133 

Mcl.eod  County 

Winsted,  Winsted  City  Hall,  181  Ist  St,  N. 

Mower  County 

Austin,  Cook-Hormel  House,  208  4th  Ava 
NW 

Polk  County 

Gentilly,  SL  Peters  Church,  Off  US  2 


Sibley  County 

Gibbon,  Gibbon  City  Hall,  let  Ave.  and  12th 
St. 

Stevens  County 

Morris,  Stanton,  Lewis  H.,  House  (The 
Chimneys),  907  Park  St 

Waseca  County 

Janesville.  Janesville  Free  Public  Library.  108 

W.  2nd  St. 
Waseca,  Armstrong,  W.  J.,  Company 

Wholesale  Grocers.  202  SW  2nd  St 
Waseca,  Aughenbaugh,  W.  /.,  House.  831  NE 

3rd  Ave. 
Waseca,  Ward,  R.  Percy,  House,  804  E.  Eln 

Ave. 
Waseca,  Waseca  County  Courthouse,  307  N. 

State  St 
Waseca,  Wolf.  W.  R..  House,  522  2nd  Ave. 

NE 

Winona  County 

Winona  -'irh ',  '^  W/,/o/,  i29  W.  3rd  SL 

NORTH  CARC^NA 

Alamance  County 

Burlington.  Menagerie  Carousel.  Burlington 
City  Park.  S.  Main  St 

Buncombe  County 

Asheville.  Reynolds  Dr.  Carl  V.,  House.  88 
Edgemont  Rd. 

Caldwell  County 

Grandin  vicinity.  Hagler,  William,  House,  N 
of  Grandin  on  SR  1510 

Guilford  County 

Oak  Ridge  vicinity,  Benbow,  Charles,  House, 
S  of  Oak  Ridge  on  NC 150 

Harnett  County 

Dunn,  Howard,  Kenneth  L,  House.  400  S. 
Layton  Ave. 

Henderson  County 

Flat  Rock  vicinity.  BrookJand,  N  of  Flat  Rock 
on  SR  1683 

Mecklenburg  County 

Charlotte.  Mecklenburg  Investment  Company 
Building,  233  S,  Brevard  St. 

Rowan  County 

Woodleaf  vicinity,  SL  Andrew's  Episcopal 
Church  and  Cemetery,  NE  of  Woodleaf  on 
SR1950 

Wilkes  County 

Wilkesboro,  Brown-Cowles  House  and 

Cowles  Law  Office  (Wilkesboro  MRA),  200 

and  106  E.  Main  St 
Wilkesboro,  Federal  Building  (Wilkesboro 

MRA  I.  201  W.  Main  St 
Wilkesboro,  Ferguson.  /.  T..  Store 

(Wilkesboro  MR.\).  Ill  E.  Main  St. 
Wilkesboro.  Finley.  Thomas  B..  Law  Office 

(Wilkesboro  MRA).  Broad  and  North  St». 
Wilkesboro,  Hemphill.  /.  L.  House 

(Wilkesboro  MRA).  203  N.  Brook  St 
Wilkesboro.  /ohnson-Hubbard  House 

(Wilkesboro  MRA),  113  E.  Main  St 
Wilkesboro,  St.  Paul's  Episcopal  Church  and 

Cemetery  (Wilkesboro  MRA),  Cowles  St 

between  Woodland  Blvd.  and  West  St 
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Wilkesboro.  Wilkesboro  Presbyterian 
Church  (Wilkesboro  MRA).  205  E.  Main  St. 

Wilkesboro,  Wilkesbom-Smithey  Hotel 
/It  /Aes'jr-o  MFL\).  Broad  and  E.  Main  Sts. 

OHIO 

Franklin  County 

Columbus,  SullivanU  Lucas,  Building,  714  W. 

Gay  St,  fprnposed  move) 

SOUTH  CAROLINA 

Berkeley  County 

Pinopolis.  Pinopolis  Historic  District  North 

(Pinopolis  MRA).  Lake  View  St.  South  to 

Ldke  Moultrie 
Pinopolis.  Pinopolis  Historic  District  South 

(Pinopohs  MRA).  CR  5 
Pinopolis,  Robertson.  William,  House 

(Pinopolis  MRA).  CR  5 

(FR  Doc-  «C-31fi<i8  F-.lcd  8-2-82;  8:4o  am) 
BtLLING  COO£  4310-70-M 


INTERSTATE  COMMERCE 
COMMISSION 

(Finance  Docket  No.  29974] 

Amherst  Industries,  Inc.;  Exemption 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  Exemption. 

SUMMARY:  The  Interstate  Commerce 
Commission  exempts  Amherst 
Industries,  Inc.  from  49  U.S.C.  Subtitle 
IV. 

DATES:  This  exemption  is  effective  on 
August  2,  1982.  Petitions  to  reopen  this 

proceeding  must  be  filed  on  or  before 
August  23.  1982. 

ADDRESSES:  Send  pleadings  to: 

(1)  Sert:  !-  of  Finance,  Room  5349, 
Inters'  ^.■-^'.  Commerce  Commission, 
Washington,  DC  20423 

(2)  Petitioner's  representative:  William 
A.  Morris,  Esq.,  3426  North 
Washington  Blvd  ,  P  O  Box  1240, 
Arlington,  VA  22210, 

Pleadings  should  refer  to  Finance 
Docket  No.  29974. 

FOR  FURTHER  INFORMATION  CONTACT; 

Louis  E,  Gitomer,  ::02;  2".5-''24,5 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  contact:  TS 
Infosy=tem,8,  Inc  ,  Room  2227.  12th  & 
Constitution  Avenue  \'\V  .  Washington, 
DC  20423.  (202)  289-4357— DC 
metropolitan  area,  (800)  424-5403— Toll- 
free  for  outside  the  DC  area. 

Decided:  July  27.  1982. 


By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Gilliam,  Commissioners  Sterrett, 
Andre,  Simmons,  and  Gradison. 
Agatha  L.  Mergenovich, 

Secretary. 

(FR  Doc  82-20853  FUed  8-3-82;  8:45  am] 
BILUNG  CODE  7035-01-M 

[Finance  Docket  No.  29971) 

Escanaba  &  Lake  Superior  Railroad 
Co —Exemption — Operation  of  Rail 
Line  Between  Iron  Mountain,  Ml  and 
Green  Bay,  Wl 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  exemption. 

summary:  The  Interstate  Commerce 
Commission  exempts  the  Escanaba  & 
Lake  Superior  Railroad  Company  from 
49  U.S.C.  10901  for  its  operation  of  a  rail 
line  between  Iron  Mountain,  MI  and 
Green  Bay,  WI. 

dates:  This  exemption  is  effective  on 
July  30, 1982.  Petitions  to  reopen  must  be 
filed  by  August  19, 1982. 
ADDRESSES:  Send  pleadings  to: 
(IJ  Section  of  Finance,  Room  5349, 

Interstate  Commerce  Commission, 

Washington,  DC  20423 
(2)  Petitioner's  representative:  Denise  M. 

O'Brien,  Hamel,  Park.  McCabe  & 

Saunders,  888  16th  Street  NW„ 

Washington,  DC  20006. 

FOB  FURTHER  INFORMATION  CONTACT: 

Louis  P..  (jitomfT  |2(J2i  2''5-"245, 
SUPPLEMENTARY  INFORMATION: 
Adtiitiondi  infornidtion  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  contact:  TS 
Infosystems.  Inc..  Room  2227, 12th  & 
Constitution  Avenue  NW.,  Washington, 
DC  20423,  (202)  289-4357— DC 
metropolitan  area,  (800)  424-5403 — Toll- 
free  for  outside  the  DC  area. 

Decided:  July  27,  1982. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Gilliam,  Commissioners  Sterrett, 
Andre,  Simmons,  and  Gradison. 
Commissioner  Simmons  was  absent  and  did 
not  participate. 
Agatha  L  Mergenovich, 
Secretary. 

[FR  Doc.  82-20854  Filed  8-2-82;  8:45  am) 
BILUNO  COOE  7035-01-M 


(Application  MC-1529I 

National  Motor  Freight  Traffic 
Association,  Inc.;  Released  Rates 

AGENCY:  Interstate  Commerce 

Com.miission. 

action:  .Notice.  Released  Rates 
Application  MC-1520. 


SUMMARY:  National  Motor  Freight 
Traffic  Association,  Inc.,  Agent  on 
behalf  of  all  common  carriers  and 
freight  forwarders  named  as 
participants  in  the  National  Motor 
Freight  Classification  ICC-NMF-100-I 
seeks  to  amend  Released  Rates  Order 
No.  MC-894  by  changing  Item  116030  of 
National  Motor  Freight  Classification 
ICC-NMF-IOG-I  to  read: 

Machines,  Systems  or  Devices,  data 
processing  or  units  that  form 
components  of  data  processing 
machines,  systems  or  devices  *   "   *  or 
Parts  thereof,  NOI  *   *   *  or  Electronic 
Telephone  Switching  Systems  or 
components  for  such  systems  in  boxes 
or  crates,  see  Notes — Items  61483  and 
63242  or  in  Packages  1027,  2050,  2286  or 
2291,  see  Note— Item  116032. 

ADDRESS  OF  APPUCAMT:  Mr.  William  W. 
Pugh,  National  Motor  Freight  Traffic 
Association,  Inc.,  1616  P  Street  NW., 
Washington,  DC  20036.  Telephone:  (202) 
797-5310. 

FOR  FURTHER  INFORMATION  CONTACTS: 

Mr.  Howard  }.  Rooney.  Jr.,  Bureau  nf 
Traffic,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 
Tel.  (202)  275-7390  or  0782. 

SUPPLEMENTARY  INFORMATION:  Relief  is 
sought  under  49  U.S.C.  10730  and  11707. 
Agatha  L  Mergenovich, 

Secretary. 

[FR  Doc.  82-20850  Filed  8-2-82;  8:45  am] 

BILLING  CODE  7035-«1-M 


Motor  Carriers;  Decision-Notice; 
Finance  Applications 

The  following  applications,  filed  on  or 
after  July  3,  1980,  seeks  approval  to 
consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C.  11343  or  11,344. 
Also,  applications  directly  related  to 
these  motor  finance  applications  (such 
as  conversions,  gateway  eliminations, 
and  securities  issuances)  may  be 
involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100,240).  See 
Ex  Parte  55  (Sub-No,  44),  Rules 
Governing  Applications  Filed  By  Motor 
Carriers  Under  49  U.S.C.  11344  and 
11349.  363  ICC.  740  (1981).  These  rules 
provide  among  other  things,  that 
opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
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participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  Lhe 
requirements  of  Rule  242  of  the  special 
rules  and  shall  Include  the  certification 
required. 

Persons  wishing  to  oppo.sc  an 
application  must  follow  the  rules  under 
49  CFR  1100.241.  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00.  in 
accordance  with  49  CFR  1100.241(d|. 

Awendnients  to  the  request  for 
authority  will  not  he  accepted  after  the 
(/ate  of  this  pubh'catjon.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authonts 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g.. 
iiirj.sdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S  C.  11301.  11302 
11343,  11344,  and  11349,  and  with  the 
Commission's  rules  and  regulations,  thai 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  uf  the 
human  environment  nor  does  it  appear 
to  quahfy  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  withm  45  days  of 
publication  (or.  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicantfs)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  In  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Dated:  July  27, 1982. 


By  the  Cominission,  Review  Board  Number 
.3,  Members  Krock.  Joyce,  and  Dowell.  fBoard 
MfMflber  )oyce  not  participating.) 
Agatits  L.  Mer^enovich, 
Sn:rctary. 

MC-4'-14«89,  filed  June  30.  1982  A(. 
TRUCKING,  INC.  (Ag)  (22^0  Toied-. 
Road,  P.O.  Box  1046,  Elkhart.  L\  4615)— 
PURQiASE  (PORTION}— ART  PAPE 
TRANSFER.  1NC„  (Pape)  (loai  East  12th 
Street,  Dubuque,  LA  52001). 
Representatives.  Paul  D  Borghesani,  300 
Communicana  Bidg..  421  So.  Second 
Street,  Elkhart.  IN  46516  and  Wilham 
Fairbank.  2400  Financial  Center.  Dps 
Moines.  LA  50309.  Ag  seeks  authority  to 
purchase  a  portion  of  the  interstate 
operating  rights  and  property  of  fape. 
INF...  Inc..  a  noncarrier  and  sole 
stockholder  of  Ag.  seeks  to  acquire 
control  of  said  rights  and  property 
through  this  transaction.  Ag  is 
purchasing  those  nghts  contained  in 
Pape's  certificate  No.  .MC-136553  (Sub- 
No8.  17,  19.  22.  24,  26,  29,  30,  31.  33.  36. 
49.  52.  53,  57,  63.  72.  75,  78,  85.  87,  101. 
IfMX,  307X  and  108)  which  authorize  the 
transportation,  as  a  common  carrier 
over  irregular  routes  (1)  dry  fertilizer 
and  dry  fertilizer  materials,  in  bulk,  in 
dump  vehicles,  from  marseilles.  IL,  to 
points  in  lA  and  Wl;  (2)  dry  fertilizer 
and  dry  fertilizer  materials,  in  bulk, 
from  Burlington.  lA  (except  the  plant 
site  of  Spencer  Chemical  Division  of 
Gulf  Oil  Corporation)  to  points  in  IL,  lA. 
.V10,  and  \Vi  (except  St.  Louis,  MO.  and 
piirts  m  IL  and  .MO  m  the  SL  Louis, 
MO — Liast  St.  Louis,  IL,  Commerical 
Zone  as  defined  by  the  Conunission). 
and  dry  ferUlizer  and  dry  fertilizer 
matpriaJa.  from  Mason  City,  LA,  to 
points  in  LL  (except  commodities  in  bulk 
to  points  in  the  St.  Louis.  MO — East  SL 
Louis,  IL  Commercial  Zone  as  defined 
by  the  Commission),  and  U'L  (3)  dry 
fertilizer,  from  Minnesota  City,  MN,  to 
points  in  IL  and  lA,  (4)  sand,  gravel,  and 
rock,  in  dump  vehicles,  from  points  in 
Dubuque  County,  lA,  to  points  in 
Carroll,  Jo  Daviess,  and  Stephenson 
Counties,  lU  and  Crawford,  Grant 
Green,  Iowa  and  Lafayette  Counties. 
VVI:  (5)  aalt.  in  bulk,  from  Prairie  Du 
Chien,  WL  to  points  in  IL  lA.  and  MN; 
(6)  expended  shale,  in  bulk,  in  dump 
vehicles,  from  Centerviile.  LA.  to  East 
Dubuque,  IL;  (7)  dry  fertilizer  &nd  dry 
fertilizer  materials,  from  Marshall.  MN. 
to  poinU  in  lA,  IL.  WL  NT.  SD.  and  .VD 
and  soil  stabilization  limestone,  f.'-um 
Cilraore  City,  LA.  and  Irene.  SD,  to 
Marshall.  MN;  (8)  dry  fertilizer  and  dry 
fertilizer  materials,  from  Tolono,  IL  to 
points  in  lA,  ^nd  fertilizer  grade  dry 
urea  (except  in  bulk,  in  tank  vehicles). 
from  the  facilities  of  Apple  Riv  er 
Chemical  Co„  at  or  near  East  Dubuqua 


11..  to  j^Hiint.s  ;n  IL  IN.  I.X  ML  KIN.  Ma 
NE.  and  WL  the  latter  aulhonly 
restricted  to  the  transporlalioD  of 
shipments  originating  at  the  named 
destinaboa  states;  (9)  elewenlal  sulfur. 
from  the  facilities  of  Soil  Cbem.  Inc.,  at 
Marshall  MN,  to  points  in  MO  and  KS 
and  agricultural  limestone,  (except  that 
to  be  used  as  feed  or  feed  iiigredients), 
from  Gilmore  City.  lA,  and  points  in 
Yankton  County.  SD.  to  points  in  that 
part  of  MN  on  and  west  of  Minnesota 
Highway  15.  and  on  the  south  of  U.S. 
Highway  212;  (10)  Salt  from  Seneca.  IL 
to  points  in  Wl  and  dry  fertilizer  and 
dry  fertilizer  materials,  from  the 
facilities  of  Conti  Carriers  &  Terminals. 
Inc.,  at  Seneca,  IL  to  points  in  LA,  IN, 
WI.  and  those  in  that  part  of  MI  on. 
south,  and  west  of  a  line  commencing  at 
the  Indiana-Midiigan  State  line,  and 
extending  along  U.S.  Hwy  96.  thence 
along  Interstate  Hwry  96  to  Muskegon. 
MI:  (11)  dry  fertilizer  and  dry  fertilizer 
materials,  in  bulk,  in  dump  vehicles, 
from  Pekin.  IL.  to  poinU  in  LA.  MN,  MO, 
and  WL  (12)  fertilizer  and  fertilizer 
materials,  in  bulk,  from  the  fadhties  of 
CF  Industries,  Inc„  at  or  near  Ablany.  IL. 
to  points  in  lA,  MN,  and  WL  (13) 
crushed  rock  and  sand,  in  bulk,  from 
points  in  Clinton  County,  lA.  to  points  in 
MI,  KY.  and  SD.  and  sand  and  gravel  in 
bulk,  from  Bellevue,  lA.  to  points  in 
Carroll.  Jo  Daviess,  and  Stephenson 
'  Cotmties,  IL  and  those  in  Grant  and 
Lafayette  Counties.  Wl;  (14)  coal,  in 
bulk,  from  Dubuque  and  Davenport.  LA. 
to  those  points  in  IL  on  and  north  of  U.S. 
Hwy  138:  (15)  limestone  feed 
ingredients,  gypsum  feed  ingredients, 
gypsum  soil  conditioners,  and  limestone 
soil  conditioners,  in  bulk,  from  points  in 
Marion  County,  L\.  to  points  in  IL  KS. 
MN.  MO.  NE.  ND,  SD,  and  WI;  (16) 
silica  sand,  from  Clayton.  LA.  to  those 
points  in  the  U.S.  in  and  east  of  MN,  lA, 
MO.  AR.  and  LA  (except  MN,  and  WI); 
(17)  fertilizer  and  fertilizer  materials,  in 
bulk,  from  the  facilities  of  Land  O'  Lakes 
Agricultural  Services  Division,  at  or 
near  Mason  City,  lA,  to  points  in  MN. 
NE.  SD.  and  WL  and  fertilizer,  from 
Prairie  Du  Chien,  'WL  to  MN;  (18)  dry 
fertilizer  materials,  in  bulk,  from 
Humboldt.  LA.  to  points  in  L\.  IL  IN.  KS, 
Ml,  MN.  MO.  NE.  OIL  and  WL  (19)  dry 
fertilizer,  from  points  in  Hancock 
County.  lA.  to  points  in  IL  IN,  KS,  NE. 
and  WL  and  liquid  fertilizer,  in  bulk,  in 
tank  venicie.s,  from  Dubuque,  LA.  to 
points  m  IL  M-N  and  WI.  restricted  to 
traffic  or.ginatiri^  at  the  facilities  of 
Allied  Chemical  Corporation;  (20)  lime 
riiul  lin>esU)ne  products,  in  l>uik.  from 
the  facilities  of  Ijnwood  Stone  IVoduLts 
Company,  inc.  at  or  near  Davenport  LA 
lo  East  Dubuque.  IL  and  pumU  in  MN 
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and  VVI:  (21)  liquid  fertilizer,  in  bulk, 
from  Clinton,  lA.  to  points  in  IL  and  WI; 
[22)  commodities  in  bulk,  between 
points  in  LA.  IL  MN  and  WI;  (23)  (a) 
feed,  in  bulk,  from  Chicago,  Forest  Park 
and  Riverdale.  IL,  to  points  in  Buchanan. 
Clayton.  Delaware,  and  Dubuque 
Counties.  lA.  and  from  Chicago.  IL  to 
Postville  and  West  Union.  LA,  (b) 
cnis/ied  rock  and  crushed  sand,  in  bulk, 
from  points  in  Clinton  County.  LA.  to 
points  in  IL  IN.  MN.  MO,  NE.  and  WL 
fc)  flux  stone,  in  bulk,  from  points  in 
Rock  Island  County,  IL  to  Dubuque,  lA. 
(d)  salt,  in  bulk,  between  points  in  lA, 
between  points  in  MO,  and  between 
points  m  IL.  restricted  against  the 
transportation  of  salt,  in  bulk,  from 
points  in  IL  within  the  Chicago.  IL  and 
the  St.  Louis.  MO-East  St.  Louis.  IL 
Commercial  Zones  as  defined  by  the 
Commission,  from  points  in  l.\  (except 
Council  Bluffs),  to  points  in  IL  and  MO, 
from  points  in  MO  (except  points  in  MO 
within  the  St.  Louis.  MO-East  St.  Louis, 
IL  and  Kansas  City.  MO-KS  Commercial 
Zones  as  defined  by  the  Commission),  to 
points  in  IL  and  lA,  from  points  in  that 
part  of  IL  north  of  U.S.  Highway  36 
(except  Havana),  to  points  in  lA  and 
MO,  restricted  against  the 
transportation  of  salt,  in  bulk,  from 
points  in  IL  within  the  Chicago,  IL 
Lommercial  Zone  as  defined  by  the 
Commission,  and  from  Dubuque,  L\,  to 
points  in  IL,  .VL\.  and  WI,  (e)  salt,  in 
bulk,  from  Clinton,  lA,  to  points  in 
Boone,  Bureau.  Carroll.  DeKalb, 
Henderson.  Henry.  Jo  Daviess.  Knox,  La 
S-iiie.  Lee.  Marshall,  Mercer,  Ogle. 
P-^-oria,  Rock  Island,  Stark,  Stephenson, 
W  irrfln,  Whiteside,  Winnebago,  and 
Woodford  Counties.  IL.  (f)  an:mal  and 
poultry  feed,  in  bulk,  from  Chicago.  IL 
to  Cascade,  lA,  (g)  dry  animal  and 
poultry  feed  ingredients,  in  bulk,  from 
Dubuque.  L\.  to  points  in  IL,  M.N.  MO, 
and  WI,  (h)  fertilizer  and  fertilizer 
materials,  from  the  warehouses  of  Etter 
Bros..  Inc..  at  or  near  Webster  City,  LA, 
to  points  in  MN,  NE  and  WI.  (i)  fertilizer 
and  fertilizer  n^atencls.  dr>'.  in  bulk, 
from  Henry,  IL,  to  points  in  lA,  MN.  and 
WI  and  from  Streator.  IL  to  points  in 
WI.  (j)  dry  fertilizer  and  dry  fertilizer 
materials,  in  bulk,  from  Streator,  IL.  to 
points  in  I.N'  and  those  in  that  part  of  MI 
lying  on  and  west  of  U.S.  Hwy  27  and  on 
and  south  of  Interstate  Highway  96, 
from  Rock  Island.  IL,  to  points  in  IL  lA, 
and  WI,  and  from  Prairie  Du  Chien,  WI, 
to  points  in  lA  and  IL  (k)  fertilizer  and 
fertilizer  materials,  dry,  in  bulk  (except 
in  tank  vehicles),  from  Streator,  IL.  to 
points  in  LA,  and  from  Dubuque,  lA,  to 
points  in  that  part  of  IL  on  and  north  of 
U.S.  Hwy  136,  points  in  that  part  of  WI 
on  and  louth  of  U,S.  Hwy  10.  [except 


Milwaukee.  Fond  du  Lac.  Oshkosh. 
Appleton.  Neenah,  and  Menasha).  and 
points  in  MN,  and  (1)  fertilizer  and 
fertilizer  materials,  dry.  in  bulk  in  dump 
vehicles,  from  Clinton.  LA.  to  points  in 
the  part  of  IL  on  and  north  of  U.S.  Hwy 
136.  points  in  that  part  of  WI  on  and 
south  of  U.S.  Hwy  10  (except 
Milwaukee.  Fond  du  Lac.  Oshkosh, 
Appleton,  Neenah,  and  Menasha).  and 
points  in  MN;  (24)  clay,  concrete,  glass 
or  stone  products,  in  bulk,  between 
points  in  Marion  County,  LA.  and 
Breckinridge  County.  KY.  on  the  one 
hand.  and.  on  the  other,  points  in  the 
U.S.  Ag  is  a  motor  common  carrier 
pursuant  to  certificates  issued  in  MC- 
13367  and  sub-numbers  thereunder. 

MC-F-14899.  filed  July  9. 1982. 
AUSTIN  TUPLER  TRUCKING,  INC. 
(Austin)  6570  S.W.  47fh  Ct.,  Ft. 
Lauderdale.  FL  3331+— CONTINTJANCE 
IN  CONTROL— GOLDCOAST  INC. 
(Goldcoast)  (same  address  as  above). 
Representative:  Richard  B.  Austin.  320 
Rochester  BIdg..  8390  N.W.  53d  St.. 
Miami.  FL  33166.  Austin,  a  motor 
common  carrier,  seeks  authority  to 
continue  in  control  of  Goldcoast  upon 
institution  of  Goldcoast  of  operation  as 
a  common  carrier  of  Goldcoast.  .'\ustin 
W.  Tupler  and  Ruth  Tupler.  stockholders 
of  Austin,  seek  authority  to  control 
Goldcoast  through  the  transaction. 
Goldcoast  was  conditionally  granted 
authority  pursuant  to  MC-157804.  to 
operate  as  a  motor  common  carrier  over 
irregular  routes,  transporting  such 
commodities  as  are  ordinarily 
transported  in  dump  vehicles,  between 
points  in  and  south  of  Brevard, 
Seminole,  Orange,  Polk  and  Pasco 
Counties.  FL  Austin  is  a  motor  carrier 
pursuant  to  certificate  issued  in  MC- 
134771  and  Sub-numbers  thereunder. 

MC-F-14903.  filed  July  12. 1982. 
DIXON  BROS  .  INC  (Dixon)  (P.O.D.  8, 
Newcastle.  WY  827Q1)— PURCHASE 
(PORTION)— ECKLEY  TRUCKING,  INC. 
(Eckley)  (P.O.  Box  156.  Mead,  Nil  68041). 
Representatives:  Jerome  .Anderson,  100 
Transwestem  L  Billings,  MT  59101  and 
A.  J.  Swanton,  P.O.  Box  1103.  Sioux 
Falls,  SD  57101,  Dixon  seeks  authority  to 
purchase  a  portion  of  the  interstate 
operating  rights  of  Eckley.  Jerry  B.  Dixon 
and  James  H.  Dixon,  the  sole  and  equal 
stockholders  of  Dixon,  seek  authority  to 
acquire  control  of  said  portion  of  the 
operating  rights  of  Eckley  through  this 
transaction.  Dixon  seeks  authority  to 
purchase  Eckley's  Certificate  No.  MC- 
5227  (Sub-No.  85)X,  which  authorizes  the 
transportation  as  a  motor  common 
carrier,  over  irregular  routes,  of 
chemicals  and  related  products  betwsen 
points  in  the  United  States.  Dixon  is  a 
motor  common  earner  pursuant  to 


certificates  issued  in  MC-128685  and 
sub-numbers  thereunder.  Dixon  controls 
C  &  R  Transfer  Co.,  a  motor  carrier 
pursuant  to  certificates  issued  in  MC- 
12388,5  and  sub-numbers  thereunder, 
and  permits  issued  in  MC-112306  and 
sub-numbers  thereunder. 

Note. — An  application  for  temporary 

authority  has  been  filed. 

MC-F-14906,  filed  July  15. 1982. 
KAIN'S  MOTOR  SERVICE  CORP. 
(Kain's)  (P.O.  Box  270.  l.nsHnsport.  IN 
46947)— CONTROL  S  MERGER— I  R.C. 
f.  D  MOTOR  FREIC. HI.  INC.  (IRC&D) 
(Debtor  in  Possession)  (P.O.  Box  427. 
Richmond,  I.N  47374).  Representative; 
Donald  W.  Smith.  P.O.  Box  40248. 
Indianapolis.  IN  46240.  Kain's  seeks 
authority  to  acquire  control  of  IRC&D 
and  merge  the  interstate  operating  rights 
and  properties  of  IRC&D  into  Kain  for 
ownership,  management  and  operation. 
Amelia  Cook  Lurvey,  Anthony  W, 
Selvio,  and  Daniel  .M  Cook,  persons  in 
control  of  Kain's.  also  seek  to  acquire 
control  of  said  rights  and  properties 
through  the  transaction.  The  interstate 
operating  rights  to  be  merged  into  Kain's 
are  contained  in  IRC&D's  Certificate 
.Nos  MC-40235  and  sub-numbers 
thereunder,  which  authorize  the 
transportation  of  [l]  ,i,vneral 
commodities  (with  exceptions)  over 
regular  routes,  between  specified  points 
in  I.N  and  OH;  and  (2)  i^eneral 
commodities  (except  classes  A  and  B 
explosives),  over  irregular  routes, 
between  points  in  IN,  OH,  KY,  AND  IL 
Condition:  Applicants  must  submit  a 
copy  of  the  merger  agreement  prior  to 
issuance  of  an  Effective  Notice. 

Notes.— (1)  TA  has  been  filed.  (2)  Kain's 
holds  authority  in  MC-e7111  and  subs 
thereunder. 

.MC-F-14886,  filed  June  28, 1982. 
Applicant:  THOMAS  R.  WILLIAMS, 
JANICE  M.  BOOTS  A.ND  OSCAR  1 1 
WILLIAMS  JR.  (Applicants)  (All  of  East 
3719  Front  Avenue,  Spokane,  WA, 
99220) — continuance  in  control — United 
Truck  Lines,  Inc.  (United)  (same  address 
as  above).  Representative:  Henry  C. 
Winters,  12600  S.E.  38th.  Suite  200. 
Bellevue,  Washington  98006.  (206)  644- 
2100.  Applicants  seek  authority  to 
continue  in  control  of  United  upon  the 
institution  by  United  of  Operations,  as  a 
motor  carrier  under  certificate  to  be 
issued  in  No.  MC-161028.  Applicants 
each  ovm  one-third  (Jj)  of  the  stock  of 
Herbert  Management  Co.,  Inc,  which 
owns  all  of  United's  stock,  Applicanti, 
non-carriers,  alio  control  Wallace- 
Colville  Motor  Freight.  Inc.,  which  holds 
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authority  in  No.  MC-1924,  and  subs 
thereto. 

1™  Doc.  «8-Bl«H  FHed  »-l-4tt  «  48  ami 
BJUJNQ  CODE  7O3^-0^-M 


Motor  Carriers;  Permanent  Authorfty 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981.  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Coounission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  wilhng,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49.  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quahty  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or.  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 


compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
isued  Once  this  compliance  is  met  th*- 
authority  will  be  issued. 

Within  eo  days  after  publication  nn 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authoniy 
granted  may  duplicate  an  applicant  s 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

Note. — All  applications  are  for  authority  to 
opcrHte  as  a  motor  common  carrier  in 
interstate  or  foreign  commerre  over  irregular 
nxite.s,  unless  noted  otherwise.  Applications 
fur  motor  contract  carrier  authority  are  those 
whtrp  service  is  for  a  named  shipper  "under 
contract" 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7328. 

Volume  No.  OPl-128 

i)iM,;idcd-  July  26.  1962. 

By  the  Comitiission,  Review  Board  No.  1, 
.Mcmt)prs  Parker.  Chandler,  and  Fortier. 
IMimLwir  forfiiT  not  participating.) 

MC  (At:n  ISub-27),  filed  July  19. 1982. 
.Xpplican!;  B-LLN'E  TRANSPORT 
COMPANY,  rNC.  P.O.  Box  13:k,o 
Spokane.  WA  99213.  Representativp. 
William  F..  O  Lear}',  111  N   Last  Chrtnct 
Gulch.  4  G  Arcade  Bidg.,  Helena,  NfT 
59601.  (406)  443-4O10.  Transporting  (1) 
metal  products:  (2)  machinery':  and  (3) 
those  commodities  which  because  of 
their  size  or  weight  require  the  use  of 
special  handling  or  eauipment.  between 
points  in  WA.  OR,  ck.  N'V.  MT.  ID,  WY. 
irr,  CO,  AZ,  NM,  ND,  SD,  .\E,  KS,  OK, 
TX,  \LN.  Wl.  Ml,  IL  lA.  L\".  OH  and  MO. 

MC  44801  (Sub-24|,  filed  July  16.  1982. 
Applicant:  DICK  HARRIS  AND  SO.M 
TRUCKING  COMPANY,  INC..  4OO0 
Harris.  P.O.  Box  10277,  Lynchburg  V  A 
24506.  Representative;  Morton  E.  Kiel 
Suite  1832,  Two  World  Trade  Center. 
New  York.  NY  10O48,  (212)  466-0220. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives. 
household  foods  and  commodities  in 
bulk),  between  points  in  and  west  NfF, 
WY.  CO  and  NM,  on  the  one  hand,  and. 
on  the  other,  points  in  the  U.S.  (except 
AK  and  hU). 

MC  115931  (Sub-198),  filed  July  16. 
1982.  Applicant:  BEE  LINE 
TRANSPORTATION,  INC..  P.O.B.  3987. 
Missoula.  MT  59806.  Representative 
Robert  N.  Maxwell.  P.O.B.  2471,  Fargo 
ND  58108,  (701)  237-4223.  Transporting 
general  commodities  {except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  {except  AK  and  HI). 

MC  128091  {Sub-24).  filed  July  16.  1982. 
Applicant  FRALEY  »  SCHILLING.  INC., 


c/o  General  Delivery,  Rush\alle  IN 
Representative:  Donald  W  Smith.  PO 
Box  40248.  Indianapolis.  IN  46240.  (317) 

B46-6655.  Transporting  r/j) ,  concrete, 
glass  or  stone  products.  metaJ  products, 
and  ores  and  minerals,  between  points 
in  Allegheny  Count>',  PA.  or  the  one 

h.ind.  and,  on  the  other,  points  i.n  I'i.   "'. F<, 
VA  AL.  SD  TX.  SC,  and  Wl 

MC  127900  lSub-6;.  fiii-d  J.ii\  20.  1982. 
Applicant;  GROOM 

TRANSPORTATION.  INC.,  T  O.  Box  A- 
23,  Richmond.  VA  232,rj  Rept  sentative: 
Dennis  Dean  Ki.-k.  Suite  929 
Pennsylvanid  Bldg..  425  13th  SL,  N.W„ 
Washington,  DC  20004,  (202)  347-2857. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Charlotte  Freight 
Association  and  Belk  Stores  Services. 
Ina.  each  of  Charlotte.  NC. 

MC  135430  (Sub-7).  filed  July  19. 1982. 
Applicant  LEAVUTS  FREIGHT 
SERVICE.  INC..  3855  Marcola  Rd.. 
Springfield.  OR  97477.  Representative: 
David  E  Wishney.  P.O.  Box  837,  Boise. 
ID  83701.  (208)  336-^955.  Transporting 
scrap,  between  points  in  ID  and  UT.  on 
Lhe  one  hand.  and.  on  the  other,  points 
in  OR  and  WA.  and  (b)  between  points 
in  CO  and  UT,  on  the  one  hand,  and,  on 
the  other  points  in  AZ.  CO.  MT.  ND.  SD. 
and  WY. 

MC  138701  (Sub-lO).  filed  July  21. 1982. 
Applicant:  G.  D.  ft  K..  INC.,  500  West 
Main  St,  Wyckoff.  NJ  97481. 
Representative:  Robert  B.  Pepper.  188 
Woodbhdge  Ave.,  Highland  Park.  NJ 
08904.  (201)  572-6551.  Transporting 
rubber  and  plastic  products,  between 
points  in  the  U.S.  {except  AK  and  HI), 
under  continuing  contract(8)  with  Ross 
Laboratories  of  Columbus,  OH. 

MC  140800  I  Sub--')  filed  July  22. 1982. 
Applicant  COLONIAL 
TR.A.NSPORTAT10N  LVC    P.O.Box 

448.  .McMinnville,  T\  37110 
Rupresentative:  Robert  I.  Baker,  Sixth 
Floor,  U.S.  Bank  Bldg,.  Nashville.  TN 
37219,  (615)  244-8100  Transporting 
genpral  commodities  (except  classes  A 
and  B  explosives,  household  goodt  and 
commodities  in  bulk),  between  points  in 
AR,  SC,  Nj,  PA  KY,  MN.  TN  and  WL  on 
the  one  hand,  and,  on  the  othe.^  points 
in  the  U.S.  (except  ,*\K  and  HJi 

MC  142011  (Sub-6),  filed  MdV  24,  1982, 
and  previously  noticed  in  Federal 
Register  issue  of  June  30,  1982 
Applicant:  LFJSirRE  TIME  TOl'RS,  4 
Houvenloph  Road,  Mahwah,  .N]  0^430, 
Representative:  Ronald  1  Shapss  4.S0 
Seventh  Ave.,  New  York.  NY  10123. 
(212)  2;»?^-4ei0.  Over  regular  routes 
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transporting  passspgers  and  their 

baggage  and  express  and  newspapers, 
in  the  same  vehicle  with  passengers  (1) 
between  points  in  Frankim  Lakes,  Nf. 
from  junction  Pulis  Ave.  and  Campgaw 
Road  over  Pulis  Ave.  to  junction 
Municipal  Drive,  then  over  Municipal 
Drive  to  junction  Bender  Ct.,  then  over 
Bender  Ct,  to  junction  Franklin  Ave-. 
and  return  over  the  same  route,  serving 
all  intermediate  points.  (2]  between 
junction  Franklin  Ave.  and  Wyckoff 
Ave.  in  Wyckoff,  NJ.  and  junction  N'J 
Hwy  4  and  N'J  Hwy  17  in  Paramus,  NJ, 
from  junction  Wyckoff  Ave.  and 
Franklin  Ave.  over  Wyckoff  Ave.  to 
junction  Goffle  Rd..  then  over  Coffle  Rd, 
to  junction  .\J  Hwy  208  in  Hawthorne, 
NJ,  then  over  N'J  Hwy  208  to  junction  NJ 
Hwy  4  in  Fair  Lawn,  N'J,  then  over  N'J 
Hwy  4  to  junction  access  roads,  then 
over  access  roads  to  junction  N'J  Hwy  17 
in  Paramus,  N'J.  and  return  over  the 
same  route  except  using  access  roads 
provided  for  use  in  the  reverse  direction 
leading  from  N'J  Hwy  17  to  NJ  Hwy  4  in 
Paramus  and  returning  from  N'J  Hwy  4  to 
N'J  Hwy  208  in  Fair  Lawn.  N'J,  serving  all 
intermediate  points  except  serving  no 
intermediate  points  in  Paramus.  .N'J,  and 
serving  the  junction  of  N'J  Hwy  17  and 
NJ  Hwy  4  .''or  the  purpose  of  joinder 
only.  (3)  between  junction  N'J  Hwy  4  and 
.N'J  Hwy  17  in  Paramus.  N'J,  and  .New 
York.  NY,  from  junction  .NJ  Hwy  4  and 
N'J  Hwy  17  over  NJ  Hwy  4  to  junction 
access  roads,  then  over  access  roads  to 
junction  Garden  State  Parkway,  then 
over  Garden  State  Parkway  to  junction 
access  roads,  then  over  access  roads  to 
junction  Interstate  Hwy  80,  then  over 
Interstate  Fiwy  80  to  junction  access 
roads,  then  over  access  roads  to 
junction  Interstate  Hwy  95,  then  over 
Interstate  Hwy  95  to  junction  access 
roads,  then  over  access  roads  to 
junction  Interstate  Hwy  495,  then  over 
Interstate  Hwy  495  to  the  Lincoln 
Tunnel,  then  through  the  Lincoln  Tunnel 
to  .New  York.  NY,  and  return  over  the 
same  route,  serving  no  intermediate 
points  and  serving  the  junction  of  N'J 
Hwy  4  ap.d  NJ  Hwy  17  in  Paramus,  .\J, 
for  the  purpose  of  joinder  only. 

Note. — Applicant  intends  to  tack  this 
authonty  with  its  existing  authorized  regular- 
route  operations. 

This  republication  clarifies  the 
temtorial  description. 

MC  142291  {Sub-8).  filed  July  19.  1982. 
Applicant:  MDI,  I.N'C.,  6202  Concord 
Blvd.  E..  Inver  Grove  Hts,.  NLN  5.5075. 
Representative:  Robert  P.  Sack.  P  O.  Box 
21-307.  Eagan.  M.N  55121,  (612]  452-8770. 
Transporting  animal  feed  and  ^eed 
ingredients,  between  points  Waseca 
County,  MN,  on  the  one  hand,  and,  on 


the  other,  points  in  the  U,S.  (except  AK 
and  HI), 

MC  146360  (Sub-33).  filed  July  19. 1982. 
Applicant:  GREAT  WEST 
TRANSPORTA'nON,  INC..  110  N.  Curtis 
Rd.,  Boise.  ID  H3706.  Representative: 
David  E.  Wishney.  PO  Box  837.  Boise.  ID 
83701.  1208)  336-5955.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
grocery  stores,  and  food,  discount  and 
catalog  business  houses,  between  points 
in  the  U,S,  (except  AK  and  HI). 

MC  147681  (Sub-2fil.  filed  Julv  19,  1982. 
Applicant:  HOYA  FJCPRESS,  INC.,  P.O. 
Box  543  Rt.  18,  West  Middlesex,  PA 
16159.  Representative:  Michael  P. 
Pitterich  (same  address  as  applicant), 
(412)  528-1200.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of  glass 
containers,  between  points  in  .ME,  .N'H, 
NY.  MA,  Rl.  CT,  PA,  DE,  NJ.  OH,  MI, 
WI,  IL,  KY.  MO,  TN.  MS,  AL,  LA,  GA. 
SC.  NC,  VA,  WV,  MD,  FL,  and  DC. 

MC  149240  (Sub-3),  filed  July  16, 1982. 
Applicant:  DEE  DECKERT  d.b.a. 
DECKERT  TRUCKING  CO.,  General 
Delivery,  Tescott.  AZ  67484, 
Representative:  John  T.  Wirth,  26<.t0 
Petro-Lewis  Tower,  717  17th  St.,  Denver, 
CO  80202-3357,  (303)  892-6700. 
Transporting  (1)  building  materials:  and 
[2]  plastic  pipe,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
the  Manville  Corporation,  of  Denver. 
CO. 

MC  151111  (Sub-21.  filed  Julv  19.  1982, 
Applicant:  CUSTG.MER  SERVICES, 
INC.,  PO  Box  489.  Red  Cloud,  NE  68970. 
Representative:  D.  R.  Heeler,  PO  Box 
482,  Franklin,  TN  37064,  (615)  790-2510. 
Transporting  chemicals  and  related 
products,  drugs,  toilet  preparations,  and 
food  and  related  products,  between 
points  in  WI  and  MN,  on  the  one  hand. 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  152730  (Sub-21),  filed  July  16,  1982. 
Applicant:  DEPEN'DABIJ-  TRANSIT, 
INC,  P,0.  Box  349.  County  Road  300 
South,  Hartford  City.  IN  4^Uf^-0349. 
Representative:  Larry  Garrett  isame 
address  as  applicant).  (317)  348-0051). 
Transporting  food  and  related  pnxhicts, 
between  points  in  GA.  LA,  and  l.N,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U,S,  (except  AK  and  HI). 

MC  152730  (Sub-22!,  filed  Julv  19, 1982. 
Applicant:  DEPENDABLE  TRANSIT, 
INC,  P.O.  Box  349.  Country  Rd.,  300 
South,  Hartford  City,  IN  47348-0349. 
Representative:  Larry  Garrett  (same 
address  as  applicant),  (317)-348~0051. 
Transporting  [\]  food  and  related 
products:  and  (2)  metal  products, 
between  points  in  IL  and  IN,  on  the  one 


hand,  and.  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI), 

MC  154740  (Sub-2).  filed  July  22. 1982. 
Applicant:  ODESSA 
TRANSPORTATION,  INC.,  4525  S. 
Halsted  St.,  Chicago,  IL  60609. 
Representative:  Lawrence  R.  Johnson 
(same  address  as  applicant),  (312)-924- 
5800.  Transporting  those  commodities 
dealt  in  or  used  by  wholesale,  retail, 
chain  or  discount  grocery,  supermarket 
or  food  business  houses,  between  points 
in  IL,  IN.  MI  and  WI,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  156361  (Sub-2),  filed  July  20,  1982. 
Applicant:  BIGBEE  TRANSPORTATION 
CO.,  P.O.  Box  3610,  American  Lane. 
Greenwich,  CT  06836-3610. 
Representative:  Stuart  M.  Geschwind 
(same  address  as  applicant),  (203)-552- 
3242,  Transporting  polyethylene  resin, 
between  Clinton,  lA,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S., 
under  continuing  contract(8)  with 
Chemplex  Company,  of  Rolling 
Meadows.  IL. 

MC  157220  (Sub-1),  filed  Julv  16,  1982. 
Applicant:  UNITED  MOTOR  FREIGHT, 
INC..  14490  57th  Ave.  South,  Tukvvila. 
WA  98168.  Representative:  Jack  R. 
Davis,  1100  IBM  Bldg.,  Seattle,  WA 
98101,  (206)-624-7373.  Transporting 
general  commodities  [except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  HI). 

MC  157221  (Sub-1).  filed  July  19.  1982. 
Applicant:  R  &  J  SALV,'\GE,  RO.  Box 
125.  Rathdrum,  ID  83858.  Representative: 
Robert  Faubion  (same  address  as 
applicant),  (208)  687-0053.  Transporting 
machinery,  building  materials  and 
metal  products,  between  points  in  ID, 
MT,  WA,  OR.  CA.  and  UT,  on  the  one 
hand,  and,  on  the  other,  points  in  AL, 
AZ,  AR.  CA,  CO,  CT,  DE,  FL,  GA,  ID,  IL, 
IN,  lA,  KS.  KY,  LA,  ME.  MD,  MA,  MI, 
MN.  MS,  MT,  MO.  NE,  NV,  N'H.  NJ.  NM, 
NY.  NC,  ND,  OH,  OK,  OR,  PA.  RI,  SC, 
SD,  TN,  TX,  UT,  VT,  VA,  WA.  WV.  WI 
and  WY, 

MC  158800.  filed  Julv  19, 1982. 
Applicant:  CHA.N'CES''R'  TRUCKING, 
INC..  Box  308,  Wamsutter,  WY  82336. 
Representative:  Charles  M.  Williams, 
665  Capitol  Life  Center,  1600  Sherman 
St.,  Denver,  CO  80203,  (383)  839-5856. 
Transporting  pe^/To/eu/n,  natural  gas. 
and  their  products,  mercer  commodities 
and  machinery,  between  points  in  CO, 
UT.  NM,  SD,  ND,  NE,  WY,  MT,  KS.  ID. 
and  N'V. 

MC  159350  (Sub-1),  filed  July  15, 1982, 
Applicant:  LANMAN  CORPORATION, 
1096  Riverbend  Club  Dr.  NW,.  Atlanta, 
GA  30339.  Representative:  Steven  A. 


Lauer.  Suite  I 
Washington, 
Transporting 
(except  class 
commodities 
goods  as  defi 
between  poii 
rind  HI),  undi 
••vith  Trailer- 

MC  160140 
Applicant:  F'l 
CHARTER.  I 
Cri\e,  I^ngv* 
Representat! 
Riverside  Av 
32204,  (904)  3 
passengers  a 
same  vehicle 
and  special  c 
in  FL,  MI  anc 
on  the  other, 
AK  and  HI). 

MC  160430 
Applicant:  H 
Anderson  St. 
Representati' 
Rockefeller  F 
York.  NY  101 
Transporting 
and  business 
New  York,  N 
one  hand,  an 
Suffolk  Coun 
Luzerne  Coui 
County,  CT,  \ 
with  City  Dal 
Data,  Inc.,  ea 

MC  161991 
Applicant:  D. 
TRUCKING  ( 
Independenci 
28208.  Repret 
Thompson.  5i 
Charlotte,  NC 
Transporting 
(except  class 
household  go 
bulk),  betwee 
GA. 

MC  163000, 
Applicant:  Nl 
S.  400  E  Ste 
84111.  Repres 
State  St.  Ste. 
64111.  Asa  b: 
ap.d  Wendovf 
traasportatioi 
baggage  in  th 
pasengers,  in 
ooerations.  bi 
WY  CO.  AZ. 
WA.  on  the  o 
points  in  NV. 

MC  163021. 
Applicant:  Nl 
P  O  Box  427, 
36769.  Repres 
Stichweh.  727 
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Lauer,  Suite  800,  1019  19th  Street  N\V,, 
Washington,  DC.  20036,  (202)  785-3420 
Transporting  general  commodities 
(except  classes  A  and  B  explosives. 
commodities  in  bulk  and  household 
goods  as  defined  by  the  Commission), 
between  points  in  the  U.S.  (except  AK 
rind  HI),  under  continumg  contract(s) 
■•vith  Trailer-Mater,  Inc.,  of  Atlanta.  GA. 

\\C  160140.  filed  July  19.  1982 
Applicant:  FLORIDA  COACHES  h 
CHARTER.  INC..  113  Valley  Circle 
D.n-»e.  Longwood.  Fl  32750, 
Representative:  O.  C.  Beakes.  836 
Ri'.e'side  A\'enue.  |acksonvi!ie.  FL 
32204.  [904)  354-1590  Transporting 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  charter 
and  special  operations,  between  points 
in  FL,  Nfl  and  VVI,  on  the  one  hand,  and. 
on  the  other,  ponts  in  the  U.S.  (except 
AK  and  HI). 

MC  160430.  filed  July  16.  1982. 
Applicant:  HORAN  TRUCKING  CO  ..  72 
(Anderson  St.,  Hackensack,  N)  07601 
Representative:  |.  David  Gnzzle.  45 
Rockefeller  Plaza.  Tenth  Floor,  New 
York.  NY  10111,  (212J-841-5700 
Transporting  data  processing  suppluts 
and  business  paper  products,  between 
New  York,  .\'Y  and  points  in  NJ,  on  the 
one  hand,  and,  on  the  other,  points  in 
Saffclk  County,  NY  Berger  County,  NJ, 
Luzerne  County  PA  and  Fairf-f  'd 
County.  CT,  under  continuing  contract! s) 
with  City  Data  Products,  Inc,  and  Ready 
Data,  inc.,  each  of  New  York,  NY 

MC  161991,  filed  July  22.  1982, 
Applicant:  DAVID  THOMPSON 
TRUCKING  CO,,  1703  West 
Independence  Blvd..  Charlotte,  NC 
28208.  Representative:  David  Lee 
Thompson.  5801  Kinghurst  Drive, 
Charlotte,  NC  28212.  (704)  537-2082. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  NC.  SC  and 
GA. 

MC  163000.  filed  (ulv  16  1962 
Applicant:  NEVADA  TOURS,  INC..  350 
S.  400  E.  Ste.  G4,  Salt  Lake  City,  UT 
84111.  Representative:  Irene  Warr.  311  S, 
State  St,  Ste,  260,  Salt  Laj-e  City.  UT 
64111.  As  a  broker  at  Salt  Lake  City.  UT 
and  Wendover.  NV,  in  arranging  for  the 
transportation  of  passengers  and  their 
baggage  in  the  same  vehicle  with 
pasengers,  in  special  and  charter 
operations,  between  points  in  UT,  lU, 
WY  CO,  AZ.  NM,  CA.  MT.  OR  a.-id 
WA,  on  the  one  hand,  and,  on  the  other, 
points  in  NV. 

MC  163021.  filed  fulv  19.  1982, 
Applicant:  NUSS  TIMBER  CO..  INC.. 
P  O  Box  427,  (Hwy  5  So,).  Pine  Hill.  AL 
38769,  Representative:  Ronald  L 
Stichweh.  727  Frank  Nelson  Bldg.. 


Binningham.  AL  35203.  (205)-251-5223. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives. 
h.3usehold  goods  and  commodites  in 
bulk),  between  points  m  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(5)  with  (1)  MacMillan  Bloedel, 
Inc..  of  Pine  Hill.  AL;  (2)  Forest  Lumber 
Company,  of  Meridian,  MS;  (3) 
Metropolitan  Lumber  Company,  Inc.,  of 
Macon,  GA;  (4)  Georgia-Pacific 
Corporation,  of  Augusta.  GA;  (5)  A.  L 
Sandlin  Lumber  Company.  Inc..  of 
Mobile.  AL;  (6)  Webb  Lumber  Company. 
Inc.,  of  Demopolis,  AL:  (7)  Magnolia 
Forest  Products,  Inc..  of  Jackson,  MS;  (8) 
Scotch  Lumber  Company,  of  Fulton,  AL; 
(9)  Keith  Wholesale  Lumber,  Inc.,  of 
Russelville.  AL;  and  (10)  Stringfellow 
Lumber  Co.,  Inc.:  (11)  Dobbins  Forest 
Products.  Inc.:  and  (12)  Dobbins  Bros. 
Lumber  Company,  each  of  Birmingham. 
AL 

MC  163030,  filed  July  19, 1982. 
Applicant:  248842  ONTARIO  LTD., 
d.b.a.  ULTRAHAUL.  24  Forwell  Road, 
Kitchener.  Ontario.  Canada  N2B  3E8. 
Representative:  Jeremy  Kahn,  Suite  733. 
Investment  Bldg..  1511  K  St.  NW.i 
Washington.  DC  20005.  (202)  783-3525, 
Transporting  (1)  building  materials. 
between  ports  of  entry  on  the 
international  boundary  lines  between 
the  U.S.  and  Canada  in  MI  and  NY,  on 
the  one  hand,  and,  on  the  other,  points 
in  NY.  PA.  OH.  ML  and  WV.  and  (2) 
lumber  and  wood  products,  between 
ports  of  entry  on  the  international 
boundary  line  between  the  U.S.  and 
Canada  in  MI  and  NT.  on  the  one  hand, 
and.  on  the  other,  points  in  PA.  NY.  WL 
MN.  OH,  VA.  WV.  IN.  NC,  KY.  GA.  MD. 
MI.  MO.  IL  KS  and  FL 

Volume  \.:i.  OP4^2Sl 

Decided:  July  27, 1982. 

By  the  Commission,  Review  Board  No.  2, 
Members  Carleton.  Fisher,  and  Williams. 
(Member  Williams  not  participating.) 

MC  102076  Sub  2.  filed  Julv  20. 1982. 
Applicant:  HEATH  TRUCKING  & 
LUMBER.  Box  238.  Kimball.  SD  57355. 
Representative:  Gus  Heath  (same 
address  as  applicant).  (605)  778-6507. 
Transporting  lumber  and  wood 
products,  between  points  in  MT.  OR,  SD, 
MN.  and  WI. 

MC  109426  (Sub-3),  filed  July  19, 1982. 
Applicant:  McCOLUSTER'S  MOVING  & 
STORAGE,  INC.,  1800  Route  130  North. 
P.O.  Box  9.  Burlington,  .NJ  08016, 
Representative:  James  W.  Patterson. 
1200  Avenue  of  the  Arts  Bldg..  Broad 
and  Chestnut  Sts..  Philadelphia.  PA 
19107.  (215)  735-3090  Transporting  (1) 
household  goods,  and  (2)  electronic 
equipment,  between  points  in  the  U.S. 
(except  AK  and  HI). 


MC  i:i9J06  (Sub-2).  filed  ]:A\  20,  VMZ 
Apphcant  SMrm"S  VA\'  ,\  STC  'K,\f  :,F 
CO.,  1417  N.  18th  St..  D:);;  ;.    \K  t.ei  j„ 
Representative:  James  F.  Crosby.  7363 
Pacific  St..  Suite  210a  Omaha.  NE  68114. 
(402)  397-9900.  Transporting  ^e/jero/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  bietween  points  in 
the  U.S.  (except  AK  and  HIJ.  under 
continuing  contract(8)  with  Smith- 
Kramer  Art  Connections.  Inc.  of  Kansas 
City,  MO. 

MC  141788  (Sub-2),  filed  July  19. 1982. 
Applicant:  LEEWAY  TRANSPORT, 
LNC,  962  Herbert  SL,  Philadelphia,  PA 
19124.  Representative:  Alan  Kahn.  1430 
Land  Title  Bldg.,  Philadelphia.  PA  IBlia 
(215)  561-1030.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Colonial  Penn  Group,  Inc..  and  its 
subsidiary  Havrthome  Advertising,  Inc^ 
both  of  Philadelphia.  PA. 

MC  149546  (Sub-34).  filed  July  19. 1982. 
Applicant:  D  &  T  TRUCKING  CO.,  INC., 
P.O.  Box  12505.  New  Brighton.  MN 
55112.  Representative:  Samuel 
Rubenstein,  P.O.  Box  5.  Minneapolis, 
MN  55440,  (612)  542-1121.  Transporting 
genera!  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

Volume  No.  OP4-283 

Decided:  July  27. 1962. 

By  the  Commission.  Review  Board  No.  2. 
Members  Carleton,  Fisher,  and  Williams. 
(Member  Williams  not  participating.) 

MC  117816  (Sub-6).  filed  July  21. 1982, 
Applicant:  BERWICK  &  SONS,  INC.. 
Plainfield  Rd.,  West  Lebanon.  NJ  03784, 
Representative:  Wesley  S.  Chused,  15 
Court  Square.  Boston.  MA  02108,  (617) 
742-3530.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Universal 
Packing  Corp..  of  Concord.  NH. 

MC  163026.  filed  July  19. 1982. 
Applicant:  SANTA  CLARA  FOREST 
PRODUCTS.  LNC,  P.O.  Box  2351, 
Eugene.  OR  97402.  Representative: 
Robert  B.  Taylor.  882  Van  Buren  St., 
Eugene.  OR  97402.  (503)  345-8138. 
Transporting  building  materials. 
between  points  in  AZ,  CA.  NV.  OR  and 
WA. 

Volume  No.  OP4-284 

Decided:  July  27. 1962. 
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Bv  the  Commission,  Revifw  Board  No.  2, 
V(embers  Carleton,  Fisher,  and  Williams 
iMombpr  Williams  not  participating.) 

MC  19227  (Sub- 258).  filed  July  9, 1982. 
ApDiicar.t:  LEON.ARD  BROS. 
TRUCKING  CO.,  INC.,  2515  SW  20th  St.. 
.Miami,  FL  33152.  Representative:  Robert 
F.  NfcCaughey  (same  address  as 
applicant),  (305)  634-2661.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  US.  (except  .'\K  and  HI). 

MC  144987  fSub-3),  filpd  [ulv  20, 1982. 
.Applicant:  SAUDER  LNTIUSTRIES.  LTD., 
2  VV  First  .Ave,.  Vancouver.  B.C..  Canada 
V5Y  1.A3,  Representative;  Jim  Pitzer,  15 
S  Grady  Way,  Suite  321.  Renton.  WA 
98055-3273,  (206)  23.5-1111.  Transporting 
lumber  and  wood  products,  building 
materials  end  such  commodities  as  are 
dealt  in  or  used  by  hardware  stores  and 
lumber  yards,  between  the  ports  of 
entry  on  the  International  Boundary  line 
between  the  U.S.  and  Canada  m  WA 
and  ID.  and  points  m  WA.  OR.  ID,  MT 
and  CA, 

MC  146.377  (Sub-41.  filed  July  21, 1982. 
Applicant:  EDWARD  McGILL.  INC.,  3 
general  Ave  .  Rome.  C.A  30161, 
Representativa:  J.  L.  Fa.".!,  P  O.  Box  577, 
Jonesboro.  GA  3023:'.  (404!  477-1525. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk],  between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Bekaert 
Steelwire  Corporation,  of  Rome,  GA, 

MC  1.5015"  fSub-61.  filed  July  19. 1982. 
Applicant:  REGENCY  MOTOR 
FREIGHT,  INC..  26600  Xm  Born  Rd., 
Dearborn  Hts,.  Ml  48125. 
Representative:  Martin  J  Leavitt,  22375 
Hdggerty  Rd.,  Northville.  MI  48125,  (313) 
349-3980.  Transporting  building 
materials,  between  points  in  the  U.S. 
(except  .AK  and  HI),  under  continuing 
contract's)  with  Wolverine  Aluminum 
Corporation,  of  Lmccln  Park,  .Vli. 

MC  161377  (Sub-2),  filed  July  19, 1982. 
Applicant:  JAG  TRUCKING.  INC    62,50 
NW  -4:,^,  Ave,.  Miami.  FL  33166 
Represe.  tative:  Bruce  E.  Mitchell,  3390 
Peachtree  Rd„  NE.  Suite  520.  .Atlanta, 
G.A  30326,  (404)  262-7855.  Tran.sporting 
gc.iPraJ  ccmmoditie-s  lexcept  classes  A 
and  D  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
FL,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  163037,  filed  J-jIv  19,  1982. 
Applicant:  F.ABBRI  FJSTERPRiSES, 
INC.d  b.a  TOWNE  TR.AVEL  TOURS 
1762  So.  Lincoln  Ave.,  Vineland.  NJ 
08360.  Representative:  Dorthy  S.  Fabbri 
(same  address  as  applicant],  (609)  696- 
3114.  To  operate  as  a  broker  al 
Vineland,  iNJJ,  in  arranging  for  the 


transportation  of  passengers  and  their 
baggage,  between  points  in  N],  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

Agatfaa  L.  Mer^enu-.  u.h. 
Secretary. 

IFR  Doc  aZ-20856  nied  8-,:-8Z:  8:45  amj 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Determinations  Regarding  Eligibility 
To  App*y  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U,S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period  July 
19, 1982-Iuly  23, 1982. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requiremenLs  of 
section  222  of  the  Act  muat  be  met, 

(1)  That  a  aignificant  number  or 
proportion  of  the  workers  m  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  Fu'm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  Hrm. 

TA-W-13.055;  Fair-Tex  Mills.  Inc.. 

Allentown.  PA 
TA-W-13.020;  Olympian  Products,  Inc., 

Wetumpka,  AL 
TA-  W-13,010:  Lloyd  Tool  & 

Manufacturing  Corp.,  Burton,  MI 
TA-W-12.675:  Walker  Manufacturing 

Co.,  Jackson,  MI 
TA-W-1ZS34:  Scott  6-  Williams,  Inc.. 

Laconia,  NH 
In  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  Increased  imports  did 


not  contribute  importantly  to  workers 
separations  at  the  firm. 

TA-W~12.804:  Reece  Corp..  Waltham 

Plant.  Waltham.  MA 
T.A-W-12.686:  Lloyd's  Electronics.  Inc.. 

Edison.  NJ 

In  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  for  the  reasons 
specified, 

TA-W- 13.019;  National  Sugar  liejining 
Co..  Philadelphia.  PA 

Aggregate  US.  imports  of  refined 
s agar  did  not  increase  as  required  for 
certification. 

T.A-W--13.004:  Motex  Knitting  Mill,  Inc.. 

Spartanburg.  SC 

Aggregate  U.S.  imports  of  finished 
fabric  did  not  increase  as  required  for 

certification, 

T.'\-W-12.886:  Duquoin  Packing  Co.. 
Duquoin.  IL 

Aggregate  U.S.  imports  of  tal,)le  beef 
and  veal  did  not  increase  as  required  for 
certification.  Imports  of  fresh  pork  are 
negligible. 

T.'\-W-t2.63T,  Anaconda  Minerals  Co.. 
Butte.  MT 

Aggregate  U.S.  imports  of  copper  ore 
&  concentrate  did  not  increase  as 
required  for  certification. 

T.-\-W-12.882;  GTE  Products  Corp.. 
Montoursville,  P. A 

Aggregate  U.S.  imports  of  phototTash 
lamps  did  not  increase  as  required  for 
certification. 

TA-W-12.883:  GTE  Products  Corp.. 
Dyersburg,  TN 

Aggregate  U.S.  impoi  ts  of  photoflash 
lamps  did  not  increase  as  required  for 
certification. 

Affirmative  Determinations 

TA-W-13.023;  Ethel  Manufacturing. 

Inc.,  Lindenhurst.  AT 

A  certification  was  issued  in  response 
to  a  petition  received  on  September  30, 
1981  covering  all  workers  separated  on 
or  after  September  24,  1980  and  before 
January  1,  1981. 

rA-W-13.005;  Montgomery  Traps.  Inc.. 
Mahaffey,  PA 

A  certification  was  issued  in  response 
to  a  petition  received  on  September  21. 
1981  covering  all  workers  separated  on 
or  after  September  17, 1980. 

T.A-W-13.001;  Lee  Tire  &  Rubber  Co.. 
Conshohocken.  P.A 

A  certification  was  issued  in  response 
to  a  petition  received  on  September  22, 
1981  covenng  all  workers  sep^irated  on 
or  after  November  28,  1981  and  before 
January  2,  1982. 


Petitioner  Umoi 


SaBcoc*  &  vvteoi 
Babcoc*  &  vVitco; 
ainchlieid  Coal  C 
Elkem  Metals  Co 
Flat  3ap  Mining, 
Ronda  Steel  Con 
Lalayette  Footwe 
Levi  Strauss  4  C< 
Ljkens  Steel  Cor 
Mardan  Cofp,.  d,( 
Mastei  Industnes 
Phelps— Dodge  C 
Reynolds  Metals 

ers  int'l  Union) 
Plom*  Pnnting  S 
Sturgill  Mining  Co 
Transfer  Machine 
Ur«on  Cartxde  CK 

Omen), 
Westinghouse   El 

tormsfs  Ov,  (IL 
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TA-W-12.861;  PurlingMills,  Inc.. 
Tawaqua,  PA 
A  certificatif)n  was  issued  in  response 
to  a  petition  received  on  July  21,  1981. 
covering  all  workers  separated  on  or 
after  JuJy  15,  1980. 

TA-W-1 2,299:  H.  W.  Carter  &  Sons. 
Park  Rapids,  MN 

A  certification  wa»  issued  in  response 
to  a  petiticvn  received  on  February  12, 
1981  covering  ill  workers  separated  on 
or  after  September  1, 1980. 
TA-W-12,300:  H.  W.  Carter  6'  Sons. 
Staples,  MX 

A  certification  was  issued  in  response 
to  a  petition  received  on  February  12, 
1981  covering  all  workers  separated  on 
or  after  September  1,  1980. 
TA-W-12,842:  Jewel  Case  Div„  Buxton, 
Inc.,  Attleboro.  MA 

A  certification  was  issued  in  response 
to  a  petition  received  on  July  2, 1981 
covering  all  workers  separated  on  or 
after  January  1, 1981. 
TA-W-1 2.811;  Accousti-Phase.  Inc.. 
Practorsville,  VT 

A  certification  was  issued  in  response 
to  a  petition  received  on  June  25, 1981 
covering  all  workers  separated  on  or 
after  June  22, 1980. 
TA-W-12,821:  Sound  Research,  Inc.. 
Proctorsville,  VT 

A  certification  was  issued  in  response 
to  a  petition  received  on  June  25, 1981 
covering  all  workers  separated  on  or 
after  June  22,  1980. 

TA'W-12.824;  Vermont  Wood  Crafts. 

Inc..  Proctorsville,  VT 
A  certification  was  issued  in  response 
to  a  petition  received  on  June  25, 1981 
covering  all  workers  separated  on  or 
after  June  22,  1980. 
T.\-W-l 2.305:  Union  Apparel.  Inc.. 

Nor\'eh.  PA 


A  certification  covering  all  workers 
separated  on  or  after  October  31, 1980 
and  before  June  1.  1981. 
rA-W-12,878;  Cromlpon  & Knowles 
Corp..  Charlotte,  NC 

A  certification  was  issued  in  response 
to  a  petition  received  on  July  31, 1981 
covering  all  workers  separated  on  or 
after  July  22, 1980. 
TA-W-12,879:  Cromtpon  &  Knowles 
Corp..  Burlington.  NC 

A  certification  was  issued  in  response 
to  a  petition  received  on  July  31, 1981 
covering  all  workers  separated  on  or 
after  July  22. 1980. 
TA-W-12.880;  Cromtpon  6- Knowles 
Corp.,  Mooresville,  NC 

A  certification  was  issued  in  response 
to  a  petition  received  on  July  31, 1981 
covering  all  workers  separated  on  or 
after  July  22, 1980. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  July  19, 1982- 
Jidy  23, 1982.  Copies  of  these 
determinations  are  available  for 
inspection  in  Room  10.332,  U.S. 
Department  of  Labor.  6701  D  Street,  NW. 
Washington,  D.C.  20213  during  normal 
business  hours  or  will  be  mailed  to 
persons  who  wTite  to  the  above  address. 

Dated:  July  27, 1982. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. ' 

[FR  Doc.  8Z-20eSS  Filed  S-Z-S2:  8:46  am) 
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Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  %>■ 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 

APPEND(X 


of  the  Trade  Act  of  1974  ("the  Act")  and 

are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
'  and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221  (a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  Q, 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  person 
shovdng  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
r^uest  a  public  hearing,  provided  such 
recjuest  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  August  13.  1S82. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  August  13,  1982. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration.  U.S.  Department  of 
Labor.  601  D  Street  N.W..  Washington. 
DC.  20213. 

Signed  at  Washington.  D.C  this  26th  day  of 
July  1982. 
Marvin  M.  Fooks. 

Director,  Office  of  Trade  Adjustment 
Assistance. 


Petitioner  Urnon/wortiere  tx  fomer  worttefs  ( 


aaocooti  &  WrtcoK  Co  (USWA) „ 

Sabcock  &  WKcox  Co  (MacfMnist  Union) 

diichSeW  Coal  Co  (wofVefs)    „..„,„ 

eiHem  Metals  Co  (OCA»V)       

Rat  Gap  Minina,  Inc   (UMWA) 

Rooda  Steef  Corp   (wortiersi 

Lafayette  Footwear  Corp.  (worVersI _ 

Lew  Strauss  *  Co  .  mc    (ACTWUl - - _. 

Ljkens  Steel  CorT\pany  CJSWAl 

Wardar  Corp.,  d.b.a.  C  G  Conn  Umiled  (wofVors)      . 

Mastei  Irxjustnes,  Irx:.  (wortiers)  

itietps— Dodge  Corp  (USWA)  

Reynolds  Metals  Co  (Aiumtnum  Bnck  S  Oay  Wor*- 

ers  int'l  Union) 

Ronia  Pnntmfl  S  Rnishing  Corp  (worKers)  _ 

Sturgill  M«og  Co,  (UMWA)  - 

Transfer  Mactiinea.  Inc  (UAW) 

Union  Cart)ide  Canbe.  inc.  (Petrootwucats  Wortwfs 

Union) 
Westinghouse  Electnc  Corp..  Large  Power  Trans- 

tomiers  Ov  (lUE). 


Location 


Beavar  Fails.  PA.. 

MRwaultee.  Wl 

Dante,  VA _. 

Atio>.  W.  VA  . „ 

Norton,  VA 

Indlamown.  FA .... 

New  York.  NY 

LarwJo,  TX 

CoalesvHle.  PA..._ 
Abilene,  TX 
HofyoKe.  MA 


Tyrorw  Branch,  NM   

Lomsville.  KV  (3  Pits.).. 

Patarson,  NJ _ _. 

Wi»a.  VA 

Troy,  Ml 

Ponce.  PR 


Munoe.  IN.. 


reooivad 


7/2/82 
7/19/82 
7/22/82 
7/16/62 
7/13/62 
7/19/82 
7/16/62 
6/25/82 
7/19/62 

7/6/82 
7/15/82 
6/26/82 

7/1/82 

7/1/82 
7/13/82 
7/16/82 
7/1V82 

e/2S/S2 


Dateol 


6/29/62 
7/18/82 
7/19/82 
7/12/82 
6/28/82 
7/14/82 

7/2/82 
6/21/82 
7/15/82 
6/30/82 

7/1/8* 
6/24/82 
6/25/62 

6/28/62 

6/26/82 

7/13/82 

7/9/82 

6/18/82 


PoUMon  No. 


TA-W-1 3.654.. 
TA-W-1 3,655 . . 
TA-W-1 3.666.. 
TA-W-13.657., 
TA-W-1 3.658 
T/^W-1 3.659  . 
TA-W-1 3.660.. 
TA-W-1 3.661.. 
TA-W-13.662.. 
TA-W-13.663.. 
TA-W-13.664.. 
TA-W- 1 3,865  . 


Aitidas  pfoduoad 


Tubular  preduotm, 
TubinQ,  ilaal,  aaantlaaa. 
Coai,  nwinQ  prooaaain^ 
SMcan  ineM.   caWbar  and 
Prapaiallon  plant— coal 
Slaai.  bar.  rabar,  meronanL 
Shoaa— man's  CMulL 
Waar,  woman's. 


Inaaunanta,  musical,  ^ 
Ctolh.  loaantng.  diraing 
Copper,  mining, 

TA-W-13,666 i  AtunHnum.    extruded 

I     products 

T/V-W-1 3.667 Fabtio— onm  ar«:  h^ieh. 

TA-W-13,6e8 1  CoaJ— n»r>r«; 

TA-W-13,669 1  Machlnerr    h  !•-.,-'! 

TA-W-13,670 Petroteorr 


s"""*^ 


TA-W-1 3.671 . 


Transtormarm,  power,  large. 
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Mine  Safety  and  Health  Administration 
[Docket  No.  M-82-67-C] 

Old  Ben  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Old  Ben  Coal  Company.  69  West 
VVdshington — =700,  Chicago,  Illinois. 
60&D2,  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1700  (barriers 
around  oi!  and  gas  wells)  to  its  Mine  No. 
27  (I,D.  .\o.  11-02544)  located  in  Franklin 
County.  Illinois.  The  petition  is  filed 
under  section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

.-\  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  barriers  be  established 
and  maintained  around  oil  and  gas  wells 
penetrating  coal  beds, 

2.  As  an  alternative  to  establishing 
and  maintaining  barriers,  petitioner 
pioposes  to: 

(a)  Plug  the  affected  wells  using  a 
technique  developed  by  the  U.S.  Bureau 
of  Mines,  L'  S,  Department  of  Energy, 
and  the  coal  industry  which  involves  the 
placing  of  plugs  m  the  wellbore  below 
the  base  of  the  coalbed  which  wiU 
prevent  any  natural  gas  from  entering 
the  mine  after  the  well  is  m.med  through: 

(b)  Perform  various  tests  and  surveys 
to  determine  the  location  of  the  wellbore 
in  the  coalbed; 

fc)  Plug  the  wells  back  to  the  base  of 
the  coalbed  using  an  expandable  cement 
and  fiy-ash-gel  water  slurry: 

(d)  Mine  through  and  remove  that 
segment  of  the  plug  existing  between  the 
mine  pavement  and  the  roof 

(e)  Instruct  all  personnel  in  'he 
affected  areas  to  proceed  with  caution 
when  miining  into  and  through  the  well 
support  pillar,  with  diligent  efforts  made 
at  all  times  to  assure  a  gas-free 
atmosphere  in  the  affected  areas.  The 
petitioner  will  cooperate  with  MSHA  in 
sampling  for  gas  imimiediately  before, 
during  and  after  mining  through  the 
well: 

in  Make  methane  e.xaminations  by 
qualified  personnel  using  approved 
methane  detection  equipm.ent  at  least 
once  during  each  shift,  during 
development,  and/or  retreat  mining  and 
record  results  on  a  fireboss  dateboard 
placed  in  the  area. 

4.  Petitioner  states  that  the  proposed 
alternative  method  will  guarantee  at  all 
times  the  miners  no  less  than  the  same 
measure  of  protection  at  that  afforded 
bv  the  standard. 


J  Ml 


Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
September  2, 1982.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  July  27, 1982. 
Patricia  W.  Silvey; 

Acting  Director,  Office  of  Standards, 
Regulations  and  Variances. 

(FR  Doc.  82-20887  Rled  8-2-82:  8:45  am) 
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[Docket  No.  M-82-70-C] 

Oid  Ben  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Old  Ben  Coal  Company,  69  W. 
Washington  Street,  #700.  Chicago, 
Illinois  60602  has  filed  a  petition  to 
modify  the  application  of  30  CP'R  75,305 
(weekly  exammations  for  hazardous 
conditions)  to  its  Mine  No.  20  (I.D.  No 
46-^2052)  located  in  Mingo  County, 
West  Virginia.  The  petition  is  filed 
under  section  101[c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  return  air  courses  be 
examined  in  their  entirety  on  a  weekly 
basis. 

2.  The  area  affected  is  hazardous  for 
miners  to  travel  and  examine  due  to  the 
poor  condition  of  the  roof  which  has 
diminished  the  effectiveness  of  the  roof 
bolts.  As  a  result,  numerous  roof  falls 
have  occured  and  some  have  been 
above  the  anchorage  points  of  the  roof 
bolts,  leaving  the  area  inaccessible  to 
miners  and  machinery.  Rehabilitation  of 
these  areas  would  expose  miners  to 
hazardous  working  conditions. 

3.  As  an  alternative  method,  petitioner 
proposes  to: 

a.  Establish  a  series  of  bleeder 
evaluation  points  to  determine  the 
quality,  quantity  and  direction  of  air 
flow  in  the  affected  area; 

b.  Perform  weekly  examinations  for 
oxygen  deficiency  and  methane 
concentration  by  a  certified  person  at 
the  examination  points; 


c.  Record  results  in  an  approved  book 
to  be  kept  on  the  surface,  and  maintain 
a  date  board  at  each  examination  point. 

4.  Petitioner  states  that  this  proposed 
alternative  method  will  provide  the 
same  degree  of  safety  for  the  miners 
affected  as  that  afforded  by  the 
standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
September  2,  1982.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  [uly  27,  1982. 
Patricia  W.  Silvey. 

Adirg  Director.  Office  of  Standards, 
Rfii: lotions  and  Variances. 

•yv.  Doc  Sl-ZOfm  Filed  8-2-82:  9:45  am| 
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Summary  of  Decisions  Granting  in 
Whole  or  in  Part  Petitions  for 
Modification 

agency:  Mine  Safety  and  Health 
Administration  (MSHA),  Department  of 
Labor. 

action:  Notice  of  affirmative  decisions 
issued  by  the  Administrators  for  Coal 
Mine  Safety  and  Health  and  Metal  and 
Nonmetal  Mine  Safety  and  Health  on 
petitions  for  modification  of  the 
application  of  mandatory  safety 
standards, 

summary:  Under  section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977,  the  Secretary  of  Labor  may  modify 
the  application  of  a  mandatory  safety 
standard  to  a  mine  if  the  Secretary 
determines  either  or  both  of  the 
following:  that  an  alternative  method 
exists  at  the  petitioner's  mine  that  will 
guarantee  no  less  protection  for  the 
miners  affected  than  that  provided  by 
the  standard,  or  that  the  application  of 
the  standard  to  the  petitioner's  mine  will 
result  in  a  diminution  of  safety  to  the 
affected  miners. 

Summaries  of  petitions  received  by 
the  Secretary  appear  periodically  in  the 
Federal  Register.  Final  decisions  on 
these  petitions  are  based  upon  the 
petitioner's  statement,  comments  and 
information  submitted  by  interested 


M-81-241-&.... 

K*-81-243-C 

M-81-245-C...„ 

M-81-247-C 

M-79-27-M ...... 

M-79-32-M 

M-79-36-M 

M-80-38-M 

M-80-55-M  ...... 

M-80-58-M 

M-80-59-M 

M-80-e5-M 
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persons  and  a  field  investigation  of  the 
conditions  at  the  petitioner's  mine.  The 
Secretary  has  grunted  or  partially 
granted  the  requests  for  modification 
submitted  by  the  petitioners  listed 
below.  In  some  instances  the  decisions 
are  conditioned  upon  the  petitioner's 

i'         i 


compliance  with  stipulations  su,U!(]   n 
the  decision. 

FOR  FURTHER  INFORMATION:   !  he 

petitions  and  copies  of  the  final 
decisions  are  available  for  examination 
by  the  public  in  the  Office  of  Standards, 
Regulations  and  'Variances,  Mine  Safety 


and  Hf  dith  Administration,  Room  627, 
4015  Wilson  Boulevard,  Arlington. 
Virginia  22203. 

Dated:  July  29. 1982. 

Patricia  W.  Silvey, 

Acting  Director,  Office  of  Standards. 
Regulations  and  Variances. 


Affirmative  Decisions  on  Petitions  for  Modification 


Docket  No. 


M-81-51-C „.. 

M-81-79-C 

M-81-131-C 


M-81-150-C.. 

M-81-160-C... 
M-81-164-C... 

M-81-171-C... 


M-81-194-C.. 
M-81-215-C.. 
^4-81-217-C.., 
M-81-234-C... 

M-8 1-241 -C. 
M-81-243-C.,. 
M-81-245-C... 
M-81-247-C... 


M-79-27-M.. 
M-7»-32-M.. 
M-79-36-M 
M-80-38-M 

M-80-55-M., 
M-80-58-M., 

M-eO-59-M... 

M-80-85-M... 


FR  notice 


48  FR  19628... 
46  FR  23339... 


Petitioner 


46  FR  37571 . 


46  FR  47*79.. 


45  FR  45452 

46  FR  45452 

46  FR  49233 

46  FR  49233 „.. 

47  FR  115 

46  FR  62200 

47  FR  2425 


Helvotia  Coal  Co 

Consolidation  Coal  Co.. 
CHnchfield  Coal  Co 


Eastern  Assoc.  Coal  Corp.. 


Betfilehem  Mines  Corp.. 
Buffalo  Mming  Co 


The  North  American  Coal  Co  .. 

Jones  and  Laughiin  Steel  Corp. 

Valley  Camp  Coal  Co 

Sewell  Coal  Co 

D.C.  Coal  Co 


47  FR  1354  . 
47  FR  2427 

45  FR  113 

47  FR  2424  . 
44  FR  60420  . 


45  FR  36718.. 


45  FR  20578.. 

46  FR  46428.. 


45  FR  46920 

45  FR  46918  ..._ 


45  FR  45733. 
45FRS4475.. 


Colorado  Westmoreland,  Inc 

U.S.  Steel  Mining  Co.,  Inc 

Consolidation  Coal  Co 

Consolidation  Coal  Co 

Sunshine  Mining  Co 

Kerr-McGee  Cticmical  Corp  ... 

ASARCO,  Inc ...._ 

Union  Carbide  Corp 


Carglll.  Inc 

Cargill.  (nc 


Cargill,  Inc _ 

Oomtar  :nOublr«s   Inc.. 


Regulations  aflectad 


30  CFR  75.1710 

30  CFR  77  216-3(a) 

30  CFR  75.1704-1(b)(c).. 


30  CFR  49.6(aM1) . 


30  CFR  75.1 105 

30  CFR  49.6(aM1) . 


30  CFR  75.1100<e)(2).. 


30  CFR  75.305  ..„ 
30  CFR  75.1105. 
30  CFR  75  305.... 
30  CFR  75  1400.. 


30  CFR  75.17l4-2(e)(3).. 

30  CFR  75.326 

30  CFR  75  1700..... 

30  CFR  75.1700 

30  CFR  57  19-71 

30  CFR  57.11-50 

30  CFR  57  19-71 

30  CFR  57  12-82 


Sunonary  o(  Dndngs 


30  CFR  57^1-78 

30  CFR  57.21  ..46 

30  CFR  57.21-21(«).. 
30  CFR  57i1-78  .... 


Use  of  cabs  or  canopies  m  specified  tow  imnoB  heights  would  resuH  m  a 
diminution  of  safety  lor  the  miners  afteded.  Gianiad  in  pwt  with  condi- 
tions. 
Inspection   procedures   and   installation  ct   wMar  lm«l  ndKaiara  m   the 
impoundments  considered  acceptable  aMinalive  mMhod.  Granted  with 
conditions. 
At  the  30-foot  level  ol  the  slope,  constnjction  of  a  sa  tool  diameter  slope 
pipe  constnicted  ol  8-gaoge  corrugated  metal  conneOBd  mto  the  airshan 
and  extended  on  a  15  degree  slope  to  the  aurtace  at  the  top-ol-the-shatt 
elevation   with   specific   safeguards   consKlered   acceptable   alternative 
method.  Granted  with  conditions. 
Equipping  the  mme  rescue  stations  with  su  soK-contained  oitygen  tweathmg 
apparatus,  a  portable  supply  ol  jx^ud  oitygen  or  its  equivalent,  an  oxygen 
pump  or  cascading  system  at  specified  locations,  and  mamlairang  an 
agreement  with   fully  equipped   backup  teams  tocated  withm  2   hours 
ground  travel  time  from  each  mn*  considered  ar.-«ifMti^  altemativ* 
method.  Granted  wilh  conditions. 
Proposed  ventilation  of  pump*  and  »ansiarmar  m  neutral  mr  oonsidared 

acceptable  alternative  method.  Granted  wrth  conoitioos. 
Having  a  fully  equipped  second  mme  rescue  team  available  at  all  times 
when  miners  are  underground  located  no  more  than  two  hows  travel  tma 
from  the  mine  rescue  station  considared  acceptatile  alternative  method. 
Granted  with  conditions. 
PeliUone's  proposal   to   provide   h»o  portaUe  fire   extinguishers   or   one 
extinguisher  having  at  least  twice  ttie  minimum  c^iacrty  at  each  temporary 
electncal  installation  considered  accept^>le  aitarriative  method    Granted 
with  conditions. 
Due  to  detenorat^ng  roof  conditions,  petitioner's  proposal  to  establish  and 
maintain  specified  an  measuring  stations  m  the  rstwns  cons«tered  accept- 
able alternative  method.  Granted  with  conditions- 
Locating  pumps  and  transformer  stationa  m  infxool  enclosures  with  speci- 
fied safeguards  considered  acceptaUa  anamative  mettxM  of  compiiarxM. 
Granted  with  corxtitions. 
Due  to  deteriorating  roof  conditions,  petitioner's  proposal  to  establish  and 
maintain  a  specified  an  monitoring  station  m  the  11  West  return  airway 
conslderad  acceptaljle  alternative  method  Granted  with  conditions. 
Proposed  operation  of  mancage  or  steel  gunboat  with  secondary  satety 
connections  securely  fastened  around  the  guntxjal  and  to  the  hoisting 
rope  above  the  main  connecting  device  oonaidered  acceptable  alternative 
method.  Granied  witti  conditions. 
Petitioner's   proposal   to   cacne   self-rescuers   tor   all   situations   mcluding 
mantnps    witii    sprKified   safeguards   considered   acceptable    alternative 
method  of  compliance  Granted  with  coridilioiis. 
Petiuoner's  proposal  to  use  belt  haulage  entries  as  intake  enines  with 
specified  saleguards  and  condi'jora  considered  acceptable  alternative 
method  ol  compliance.  Granied  with  corxntions 
Proposed  plan  to  plug  and  mme  through  abandoned  oil  and  gas  welts 
considered  acceptable  altemativs  melfxxl  to  leaving  coal  bamera  around 
the  wells  Granted  with  condmorts. 
Proposed  plan  to  plug  and  mine  through  abandoned  OH  and  gas  wells 
considered  accoptatiie  alternative  mettxid  to  leaving  coal  bamers  around 
the  wells.  Granted  with  conditions. 
Altowing  4  employees  at  a  time  to  nda  on  the  expanded  tnatal  decks  in  the 
bucket  when   moving  material  tor  shaft  avikng.   repair  and  inspection 
considered  acceptable  alternative  method  Granted  with  conditions 
Petitioner  s  proposal  to  allow  miners  to  remain  underground  m  ttie  event  of 
hoist  failure  coupled  with  use  of  a  refuge  chamber  considered  accepiapw 
alternative  metnod  Granted  with  conditions. 
Use  ol  the  sinking  bucket  between  the  4.000  foot  level  and  4  600  loot  laval 
to   tiansport  peisonnel  oniy  for   inspectnn  or  repair  work  considarad 
acceptable  aMomatlve  method  Granted  with  ccndMona. 
Proposal  to  use    Amxiei  interlocked  Armor"  or  similar  cabia  with  extenalva 
insulatkjn   and   armor   layers   wtvch   provide  aecurNy  (rom  Impact  and 
ab.asion  considered  acceptable  anernaiive  method  ol  compliance  Grant- 
ed with  conditions 
Use  ol  certain  nonpermissible  eguipmeni  with  specified  tafeguarda  consid- 
ered acceptable  alternative  method  of  compliance.  Granted  with  condi- 
tions 
Requirement  that  crosscuts  be  at  intervals  of  100  feel  or  less  woukf  result  in 
a  diminution  ol  safely  due  to  possible  structural  meiablMy  ot  the  piltar*. 
Petitioner's  proposed  alternative  mettxx)  and  saleguards  oonaidarad  a^ 
ceptable   alternative    me1fx>d    of    complianoe     Granied   niWi   condWtorw. 
Proposed  changes  to  trie  mine's  fan  and  ventilation  syatam  w 
saleguards   considered   scceptabie  aftamoftva   method  ct 
Granied  with  conditions 
Use  of  certain  nonpanTi«&ibi«  wMomani  wMh  apadWed  lataguaida  consid- 
sred  acoaptaUa  anamative  method  c(  cotwpianca.  QraMad  with  condi- 
tions. 
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PetitK>ne*  s  prooosai  to  Ttainlain  one  five-pound  ftre  eictmquistief  at  eact^  o* 
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Office  of  Pension  and  Welfare  Benefit 
Programs 

!  tProhibrted  Transaction  Exemption  82- 
130);  Exemption  Application  No.  D-3126 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  Involving  Marsh 
&  McLennan  Real  Estate  Advisors, 
Inc.,  Located  in  Boston,  Mass. 

AGEMCv:  Pension  and  Welfare  Benefit 

Programs  Office,  Labor. 

ACTION:  Grant  of  individual  exemption. 

SUMMARY:  This  exemption  allows 
:  '.HC  t.\e  investment  funds  (together, 

•  >  F   "d«)  that  are  managed  by  Marsh  & 
\!  I  >    "  in  Real  Estate  Advisors. 

-      p     ■  t  :  ;REA)  or  any  of  its 
::'~,   ,•  N  in  which  employee  benefit 

•  I..-,  ;  irticipate,  to  engage  in  certain 
transactions  provided  specified 
conditions  are  met. 

FOR  FURTHER  INFORMATION  CONTACT 

C'.ar\  H,  Lf^fKowitz  of  the  Office  ol 
.f  tiuodry  Standards,  Pension  and 
\\e:tare  Benefit  Programs,  Room  C- 
4326.  U.S.  Department  of  Labor.  200 
Constitution  Avenue.  N.W..  Washington, 
DC.  20216,  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  On  May 
-1    \-^2.  notice  wds  puonahed  in  the 
Federal  Register  (47  FR  22255)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  sections  406(a),  406(b)(1),  406(b)(2) 
and  407(a)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (the  Act) 
and  from  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  for  transactions 
described  in  an  application  filed  on 
behalf  of  the  trustees  of  the  Managed 
Property  Trust  (Trust  I)  and  the 
Participating  Properties  Trust  (Trust  II). 
The  notice  set  forth  a  summary  of  facts 
and  representations  contained"  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 


representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition,  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The 
applicants  have  represented  that  they 
have  complied  with  the  notice  to 
interested  persons  requirements  as  set 
forth  in  the  notice  of  pendency.  One 
public  comment  and  no  requests  for  a 
hearing  were  received  by  the 
Department. 

The  only  comment  received  by  the 
Department  was  submitted  by  the 
applicants.  The  comment  requested  that 
the  proposed  exemption  be  expanded  to 
include  relief  for  transactions  involving 
the  purchase  and  sale  by  plans 
participating  in  the  Funds  (Participating 
Plans)  of  units  of  beneficial  interest  in 
the  Funds.  The  applicants  indicate  that 
there  is  some  question  as  to  whether 
those  transactions  are  prohibited, 
especially  since  the  Department 
included  relief  for  such  transactions  in 
the  exemption  proposed  for  Pension 
Equity  Growth  Trust  (47  FR  14811.  April 
6, 1982).  The  Department  has  decided  to 
include  relief  for  such  transactions  in 
this  exemption  as  well,  and  has 
modified  the  proposed  exemption  by 
adding  Section  1(c). 

In  addition,  the  applicants  originally 
represented  that  the  trustees  of  Trust  I 
and  Trust  11  are  all  officers  of  REA  and 
that  the  trustees  of  future  Funds  were 
expected  to  he  officers  or  other 
employees  of  REA  or  one  of  its 
affiliates.  In  their  comment  letter,  the 
applicants  state  that  it  is  possible  that 
one  or  more  trustees  of  future  Funds 
may  be  persons  unrelated  to  REA  or  its 
affiliates.  Such  an  unrelated  trustee 
would  only  receive  trustee  fees  if  he 
were  unrelated  to  any  of  the 
Participating  Plans  in  the  Fund.  The 
Department  agrees  with  the  applicants" 
assertion  that  the  presence  of  such 
independent  trustees  would  strengthen 
the  protection  offered  to  participa.'^.tg 
and  beneficiaries  of  Participating  Plan,s. 
and  acknowledges  that  this  exemption 
would  apply  to  Funds  in  which  one  or 


more  of  the  trustees  are  otherwise 
unrelated  to  REA  or  a  Participating  Plan. 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978.  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(lJ(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  inderogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  niles. 
Furthermore,  the  fact  that  a  transaction 
IS  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
13  not  dispositive  of  whether  the 
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transaction  i.s,  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 

the  Act  and  section  49r5(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedures  75-1  (40  FR  18471, 
April  28,  1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  dcti'rmination,s: 

(a)  The  exemption  is  administratively 
feasible: 

(b)  It  is  in  the  intereslb  of  the 
Participating  Plans  and  of  their 
participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Participating  Plans. 

Accordingly,  the  following  exemption 
is  hereby  granted  under  the  authority  of 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  and  in  accordance 
with  the  procedures  set  forth  in  ERISA 
Procedure  75-1  (40  FR  18471,  April  28, 
1975). 

Section  I.  Exemption  for  Certain 
Transactions  Involving  the  Fund 

(a)  The  restrictions  of  sections  40fi(a), 
406(b)(2)  and  407(a)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through'(D)  of  the 
Code,  shall  not  apply  to  the  transactions 
described  below  if  the  applicable 
conditions  set  forth  in  Section  III  are 
met. 

(1)  Transactions  Between  Parties-In- 
Interest  and  the  Fund:  General.  Any 
transaction  between  a  party-in-interest 
with  respect  to  a  Participating  Plan  and 
the  Fund,  or  any  acquisition  or  holding 
by  the  Fund  of  employer  securities  or 
employer  real  property,  if  the  party-in- 
interest  is  not  REA  or  one  of  its  affiliates 
and  if,  at  the  time  of  the  transaction, 
acquisition  or  holding,  the  interest  of  the 
plan,  together  with  the  interests  of  any 
other  plans  maintained  by  the  same 
employer  or  employee  o'^ganization  in 
the  Fund,  does  not  exceed  5  percent  of 
the  total  of  all  assets  in  the  Fund. 

(2)  Special  Transactions  Not  Meeting 
the  Criteria  of  Section  II a  1(1)  Between 
Employers  of  Employees  Covered  by  a 
Multiple  Employer  Plan  and  the  Fund. 
Any  transaction  hptwprn  nn  employer 
(or  an  affiliate  of  an  cnir!  i\ crl  of 
employees  covered  !>\  .i  ;i';;i*::i!!> 
employer  plan  that  is  a  P<!Hu.ipaii;!.iJ 
Plan  and  the  Fund,  or  .my  acquisition  or 
holding  by  the  Fund  of  employer 
securities  or  employer  real  property,  if 
at  the  time  of  the  transaiiion, 
acquisition  or  holding — 

(A)  The  interest  of  the  multiple 
employer  plan  in  the  Fund  does  not 
exceed  10  percent  of  the  total  assets  m 


the  Fund,  and  the  employer  is  not  a 
"substantial  employer"  with  respect  to 
the  plan  (within  the  meaning  of  section]' 
4001(aj(2j  of  the  Act),  or 

(B)  The  interest  of  the  multiple 
employer  plan  in  the  Fund  exceeds  10 
percent  of  the  total  assets  in  the  Fund, 
but  the  employer  is  not  a  "substantial 
employer"  with  respect  to  the  plan  and 
would  not  be  a  "substantial  employer" 
within  the  meaning  of  section  4001(a)(2) 
of  the  Act  if  "5  percent"  were 
substituted  for  "10  percent"  in  that 
definition. 

(3)  Acquisitions,  Sales  or  Holdings  of 
Employer  Securities  and  Employer  Real 
Property.  (A)  Except  as  provided  in 
subsection  (B)  of  this  section  (3).  any 
acquisition,  sale  or  holding  of  employer 
securities  or  employer  real  property  by 
the  Fund  which  does  not  meet  the 
requirements  of  paragraphs  (a)(1)  and 
(a)(2)  of  this  Section  I,  if  no  commission 
is  paid  to  REA  or  to  the  employer,  or 
any  affiliate  of  REA  or  the  employer  in 
connection  with  the  acquisition  or  sale 
of  employer  securities  or  the  acquisition, 
sale  or  lease  of  employer  real  property; 
and 

(i)  In  the  case  of  employer  real 
property — 

(aa)  Each  parcel  of  employer  real 
property  and  the  improvements  thereon 
held  by  the  Fund  are  suitable  (or 
adaptable  without  excessive  cost)  for 
use  by  different  tenants,  and 

(bb)  The  property  of  the  Fund  that  is 
leased  or  held  for  lease  to  others,  in  the 
aggregate,  is  dispersed  geographically. 

(ii)  In  the  case  of  employer 
securities — 

(aa)  Neither  REA  nor  any  of  its 
affiliates  is  an  affiliate  of  the  issuer  of 
the  security,  and 

(bb)  If  the  security  is  an  obligation  of 
the  issuer,  either: 

1.  The  Fund  owns  the  obligation  at  the 
time  the  plan  acquires  an  interest  in  the 
Fund,  and  interests  in  the  Fund  are 
offered  and  redeemed  in  accordance 
with  valuation  procedures  of  the  Fund 
applied  on  a  uniform  or  consistent  basis, 
or 

2.  Immediately  after  acquisition  of  the 
obligation:  (a)  not  more  than  25  percent 
of  the  aggregate  amount  of  obligations 
issued  in  the  issue  and  outstanding  at 
the  time  of  acquisition  is  held  by  such 
plan,  and  (b)  in  the  case  of  an  obligation 
that  is  a  restricted  security  within  the 
meaning  of  Rule  144  under  the  Securities 
Act  of  1933,  at  least  50  percent  of  the 
aggregate  amount  of  obligations  issued 
in  tlie  issue  and  outstanding  at  the  time 
of  acquisition  is  held  by  persons 
independent  of  the  issuer.  REA,  its 
affiliates  and  any  collective  investment 
fund  maintained  by  REA  or  its  affiliates 
shall  be  considered  to  be  persons 


independent  of  the  issuf  r   •  REA  is  not 
an  affiliate  of  the  issuer. 

(B)  In  the  case  of  a  Participating  Plan 
that  is  not  an  eligible  individual  account 
plan  (as  defined  in  section  407(d)(3)  of 
the  Act),  the  exemption  provided  in 
subsection  (A)  of  this  section  (3)  shall  be 
available  only  if,  immediately  after  the 
acquisition  of  the  securities  or  real 
property,  the  aggregate  fair  market  value 
of  employer  securities  and  employer  real 
property  with  respect  to  which  REA  or 
its  af^liate  has  investment  discretion 
does  not  exceed  10  percent  of  the  fair 
market  value  of  all  the  assets  of  the 
Participating  Plan  with  respect  to  which 
REA  or  its  affiliate  has  such  investment 
discretion. 

(C)  For  purposes  of  the  exemption 
contained  in  subsection  (A)  of  this 
section  (3),  the  term  "employer 
securities"  shall  include  securities 
issued  by,  and  the  term  "employer  real 
property"  shall  include  real  property 
leased  to,  a  person  who  is  a  party-in- 
interest  with  respect  to  a  Participating 
Plan  by  reason  of  a  relationship  to  the 
employer  described  in  section  3(14)  (E), 
(G),  (H).  or  (I)  of  the  Act. 

(b)  The  restrictions  of  section  406(a)(1) 
(A),  (B).  (C),  and  (D)  and  section  406(b) 
(1)  and  (2)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code 
shall  not  apply  to  the  transactions 
described  below,  if  the  conditions  of 
Section  III  are  met. 

(1)  Transactions  with  Persons  Who 
Are  Parties  in  Interest  With  Respect  to 
a  Participating  Plan  Solely  by  Virtue  of 
Being  Certain  Service  Providers  or 
Certain  Affiliates  of  Service  Providers. 
Any  transaction  between  the  Fund  and 
a  person  who  is  a  party-in-interest  with 
respect  to  a  Participating  Plan  if — 

(A)  The  person  is  a  party-in-interest 
(including  a  fiduciary)  solely  by  reason 
of  providing  services  to  the  Participating 
Plan,  or  solely  by  reason  of  a 
relationship  to  a  service  provider 
described  in  section  3  (14)(F),  (G),  (H)  or 
(I)  of  the  Act,  or  both,  and  the  person 
neither  exercised  nor  has  any 
discretionary  authority,  control, 
responsibility  or  influence  v«th  respect 
to  the  investment  of  the  Participating 
Plan's  assets  in,  or  held  by,  the  Fund, 
and 

(B)  The  person  is  not  an  affiliate  of 
REA. 

(2)  Certain  Leases  and  Goods.  The 
furnishing  of  goods  to  the  Fund  by  a 
party-in-interest  with  respect  to  a 
Participating  Plan  or  the  leasing  of  real 
property  owned  by  the  Fund  to  such 
party-in-interest  and  the  incidental 
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furnishing  of  goods  to  such  party-in- 
interest  by  the  Fund,  if — 

(A)  In  the  case  of  goods,  they  are 
furnished  to  or  by  the  Fund  in 
connection  with  real  property  owned  by 
the  Fund:; 

(B)  The  party-in-interest  is  not  REA, 
any  affiliate  of  REA.  or  one  of  the  other 
Funds:  and 

(C)  The  amount  involved  in  the 
furnishing  of  goods  or  leasing  of  real 
property  in  any  calendar  year  (including 
the  amount  under  any  other  lease  or 
arrangement  for  the  furnishing  of  goods 
in  connection  with  the  real  property 
investments  of  the  Fund  with  the  same 
parlT,  -tn-interest.  or  any  affiliate  thereof) 
does  not  exceed  the  greater  of  S25,000  or 
0.5  percent  of  the  fair  market  value  of 
the  assets  of  the  Fund  on  the  most 
recent  valuation  date  of  the  Fund  prior 
to  the  transaction. 

(3)  Management  o^ Rea/  Property. 
Any  services  provided  to  the  Fund  by 
REA  or  by  an  affiliate  of  REA  in 
connection  with  the  management  of  the 
real  property  owned  by  the  Fund,  if  the 
compensation  paid  to  REA  or  its  affiliate 
does  not  exceed  the  cost  of  the  services 
to  RE.A  or  its  afHliate. 

(4)  Transactions  Involving  Places  of 
Public  Accommodation.  The  furnishing 
of  services,  facilities  and  any  goods 
incidental  to  such  services  and  facilities 
by  a  place  of  public  accommodation 
owned  by  the  Fund  to  a  party-in-interest 
w:th  respect  to  a  Participating  Plan,  if 
the  services,  facilities  and  incidental 
goods  are  furnished  on  a  comparable 
basis  to  the  general  public. 

( c)  The  restrictions  of  section 
406ial(l)!A)  through  (D)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code 
by  reason  of  section  4975(c)fl)(A) 
through  (D)  of  the  Code  shall  not  apply 
to  the  purchase  and  sale  of  units  of 
beneficial  interest  in  the  Fund  if  no  more 
than  reasonable  compensation  is  paid 
therefor,  each  purchase  and  sale  is 
authorized  in  writing  by  a  fiduciary  of 
the  Participating  Plan  who  is 
independent  of  REA  and  any  of  its 
affiliates,  and  the  applicable  conditions 
of  Section  III  are  met. 

Section  II.  E.xcess  Holdings  Exemption 
for  Employee  Benefit  Plans 

(a]  The  restrictions  of  sections  406(a). 
406(b)(2)  and  407(a)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code  by  reason  of 
section  4975[c)fl)(A)  through  (D)  of  the 
Code  shall  not  apply  to  any  acquisition 
or  holding  of  qualifying  employer 
securities  or  qualifying  employer  real 
property  (other  than  through  the  Fund] 
by  a  Participating  Plan  if  (i;  the 
acquisition  or  holding  constitutes  a 


prohibited  transaction  solely  by  reason 
of  being  aggregated  with  employer 
securities  or  employer  real  property  held 
by  the  Fund;  (2)  the  requirements  of 
either  paragraph  (a)(1)  or  paragraph 
(a)(2)  of  Section  I  of  this  exemption  are 
met;  and  (3)  the  applicable  conditions 
set  forth  in  Section  III  of  this  exemption 
are  met. 

Section  III.  General  Conditions 

(a)  At  the  time  the  transaction  is 
entered  into,  and  at  the  time  of  any 
subsequent  renewal  thereof  that 
requires  the  consent  of  REA  or  its 
aftiliate.  the  terms  of  the  transaction  are 
not  less  favorable  to  the  Fund  than  the 
terms  generally  available  in  arm's-length 
transactions  between  unrelated  parties. 

(b)  REA  or  its  affiliate  maintains  for  a 
period  of  six  years  from  the  date  of  the 
transcation  the  records  necessary  to 
enable  the  persons  described  in 
paragraph  (c)  of  this  Section  III  to 
determine  whether  the  conditions  of  this 
exemption  have  been  met,  except  that 
(1)  a  prohibited  transaction  will  not  be 
considered  to  have  occurred  if,  due  to 
circumstances  beyond  the  control  of 
REA  or  its  affiliate,  the  records  are  lost 
or  destroyed  prior  to  the  end  of  the  six- 
year  period,  and  (2)  no  party-in-interest 
shall  be  subject  to  the  civil  penalty  that 
may  be  assessed  under  section  502(i)  of 
the  Act,  or  to  the  taxes  imposed  by 
section  4975(a)  and  (b)  of  the  Code,  if 
the  records  are  not  maintained,  or  are 
not  available  for  examination  as 
required  by  paragraph  (c)  below. 

(c)(1)  Except  as  provided  in  section  2 
of  this  paragraph  (c)  and 
notwithstanding  any  provisions  of 
subsections  (a)(2)  and  (b)  of  section  504 
of  the  Act,  the  records  referred  to  in 
paragraph  (b)  of  this  Section  III  are 
unconditionally  available  at  their 
customary  location  for  examination 
during  normal  business  hours  by: 

(A)  any  duly  authorized  employee  or 
representative  of  the  Department  or  the 
Internal  Revenue  Service. 

(B)  any  fiduciary  of  a  Participating 
Plan  who  has  authority  to  acquire  or 
dispose  of  the  interests  in  the  Fund  of 
the  Participating  Plan  or  any  duly 
authorized  employee  or  representative 
of  such  fiduciary. 

(C)  any  contributing  employer  to  any 
Participating  Plan  or  any  duly 
authorized  employee  or  representative 
of  such  employer,  and 

(D)  any  participant  or  beneficiary  of 
any  Participating  Plan,  or  any  duly 
authorized  employee  or  representativ  e 
of  such  participant  or  beneficiary. 

(2)  None  of  the  persons  described  in 
subparagraphs  (B)  through  (Dj  of  this 
paragraph  (c)  shall  be  authorized  to 
examine  trade  secrets  of  REA  or  its 


affiliate,  or  commercial  or  financial 
information  which  is  privileged  or 
confidential. 

Section  IV.  Definitions  and  General 

Rules 

For  the  purposes  of  this  exemption, 

(a)  The  term  "the  Fund"  shall  include 
Trust  I.  Trust  II  and  any  collective 
investment  fund  that  may  hereafter  be 
established,  operated  and  managed  by 
RFA  or  its  affiliate  in  essentially  the 
same  manner  as  Trust  I  and  Trust  II. 

(b)  An  "affiliate"  of  a  person 
includes — 

(1)  any  person  directly  or  indirectly 
through  one  or  more  intermediaries, 
controlling,  controlled  by,  or  under 
common  control  with  the  person. 

(2)  any  officer,  director,  employee, 
relative  of,  or  partner  in  any  such 
person,  and 

(3)  any  corporation  or  partnership  of 
which  such  person  is  an  officer,  director, 
partnt^r  or  employee. 

(c)  The  term  "control"  means  the 
power  to  exercise  a  controlling  influence 
over  the  management  or  policies  of  a 
person  other  than  an  individual. 

(dj  The  term  "relative"  means  a 
"relative"  as  that  term  is  defined  in 
section  3(15)  of  the  Act  (or  a  "member  of 
the  family"  as  that  term  is  defined  in 
section  4975(e)(6)  of  the  Code),  or  a 
brother,  a  sister,  oi'a  spouse  uf  a  brother 
or  sister. 

(e)  The  term  "multiple  employer  plan" 
means  an  employee  benefit  plan  that 
satisfies  at  least  the  requirements  of 
section  3|37)(A)(i),  (li)  and  (v)  of  the  Act 
and  section  414(f)ll)(A).  (B)  and  (E)  of 
the  Code, 

(f)  The  time  as  of  which  any 
transaction,  acquisition  or  holding 
occurs  is  the  date  upon  which  the 
transaction  is  entered  Into,  the 
acquisition  is  made  or  the  holding 
commences.  In  addition,  in  the  case  of  a 
transaction  that  is  continuing,  the 
transaction  shall  be  deemed  to  occur 
until  It  is  terminated.  If  any  transaction 
is  entered  into,  or  an  acquisition  is 
made,  on  or  after  the  effective  date  of 
this  exemption,  or  a  renewal  that 
requires  the  consent  of  the  Fund  occurs 
on  or  after  the  effective  date  of  this 
exemption,  and  the  requirements  of  this 
exemption  are  satisfied  at  the  time  the 
transaction  is  entered  into  or  renewed, 
respectively,  or  at  the  time  the 
acquisition  is  made,  the  requirements 
will  continue  to  be  satisfied  thereafter 
with  respect  to  the  transaction  or 
acquisition  and  the  exemption  shall 
apply  thereafter  to  the  continued 
holding  of  the  property  so  acquired. 
Notwithstanding  the  foregoing,  this 
exemption  shall  cease  to  apply  to  a 
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holding  exempt  by  virtue  of  Section 
I(aj(l)  at  such  time  as  the  interest  of  the 
PHPticipating  Plan  exceeds  the 
f>ercentage  interest  hmitation  of  Section 
1|h1(1).  unless  no  po;tion  of  such  exff>is 
results  from  an  increase  in  the  assets 
dllocated  to  the  Fund  by  the 
Participating  Plan.  For  this  purpose. 
assets  allocated  do  not  include  the 
reinvestment  of  Fund  earnings.  Nothing 
in  this  paragraph  (e)  shall  be  construed 
as  exempting  a  transaction  entered  into 
by  the  F'und  which  becomes  a 
transaction  described  in  section  4()6  of 
the  Act  or  section  4975  of  the  Code 
while  the  transaction  is  continuing, 
unless  the  conditions  of  the  exemption 
were  met  either  at  the  time  the 
transaction  was  entered  into  or  at  the 
time  the  transaction  would  have  become 
prohibited  but  for  this  exemption. 

(g)  F^aqikParticipating  Plan  shall  be 
considered  to  own  the  same 
proportionate  undivided  interest  in  each 
asset  of  the  Fund  as  its  proportionate 
interest  in  the  total  assets  of  the  Fund  as 
calculated  on  the  most  recent  preceding 
valuation  date  of  the  Fund. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transactions  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington,  D.C..  this  29th  day 
of  July  1982. 
Alan  D.  Lebowitz. 

Assistant  Administrator  for  Fiduciary 
Standards.  Pension  and  We/fare  Benefit 
Programs.  Labor-Management  Services 
Administration.  U.S.  Department  of  Labor. 

{FR  Doc  82-20860  Filed  8-2-82;  8:45  am| 
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I  Application  No.  D-1428) 

Proposed  Exemption  for  Certain 
Transactions  Involving  the  Sheboygan 
Clinic  Employees  Profit  Sharing  Trust 
Located  in  Sheboygan,  Wise. 

AGENCY:  Department  of  Labor. 
ACTION:  N'otice  of  Proposed  Exemption. 

SUMMARY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 

of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  fthe  .'\rt]  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  the  purchase  of  third  mortgage 
registered  bonds  issued  by  the  Clinic 


Building  Company  (Company),  a  wholly- 
owned  affiliate  of  the  Sheboysan  Clinic 
(Clinic)  by  the  participants'  directed 
ai  counts  of  The  Sheboygan  Clinic 
Employees'  Profit  Sharing  Trust  (Plan) 
and  the  subsequent  holding  of  such 
bonds  by  the  Plan.  The  proposed 
exemption,  if  granted,  would  affect 
participants  and  beneficiaries  of  the 
Plan  and  other  persons  participating  in 
the  transaction. 

DATES:  Written  comments  and  requests 
iiir  a  public  hearing  must  be  received  by 
the  Department  on  or  before  September 
17,  1982. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526.  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W..  Washington, 
D.C.  20216,  Attention:  Application  No. 
D-1428.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216.  j 

FOR  FURTHER  INFORMATION  CONTACT. 
Dan  O'Neil  of  ;'  r  i).  p.irtment.  telephone 
(202)  523-8368.  (This  is  not  a  toll-free 
number  1 

SUPPLEMENTARY  iNFOBWATiON:  Notice  is 
hereby  given  ol  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a),  406(b)(1)  and  (b)(2)  and 
407(a)  of  the  Act  and  from  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code. 
The  proposed  exemption  was  requested 
in  an  application  filed  June  18, 1979. 
pursuant  to  section  408(a)  of  the  Act  and 
section  4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
.^pril  28, 1975).  Effective  December  31. 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17, 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 


1.  The  Clinic  is  an  unincorporated 
voluntary  association  located  in 
Sheboygan,  Wisconsin,  wliich  was 
formed  by  a  group  of  physicians  and 
surgeons  on  December  31, 1946.  For  tax 
purposes,  the  Clinic  is  treated  at  a 
corporation;  for  non-tax  purposes  it  is  a 
partnership.  The  operation  of  the  Clinic 
is  managed  by  an  Executive  Committee 
composed  of  five  partners.  The 
Company  is  a  Wisconsin  corporation 
whose  outstanding  shares  are  owned  by 
the  Clinic.  The  Company  owns  the  real 
estate,  improvements  and  much  of  the 
equipment  used  in  the  operation  of  the 
Clinic  and  which  is  leased  to  the  Clinic 
for  this  purpose. 

2.  The  Plan  was  established  on 
December  12. 1971.  Assets  of  the  Plan 
are  segregated  into  three  types  of  funds 
designated:  (1)  the  "Common  Trust 
Fund",  (2)  the  "Separate  Trust  Funds" 
and  (3)  the  "Personal  Trust  Funds". 
With  respect  to  the  latter  two  types  ef 
funds,  the  participants  in  the  Plan  have 
the  power  to  direct  the  Security  First 
National  Bank  of  Sheboygan  (the  Plan 
Trustee),  in  writing,  with  respect  to  the 
investment  of  assets  held  in  the 
participant's  individual  trust  accounts. 

3.  During  the  period  July  1  to 
September  1, 1975,  the  Plan  Trustee,  at 
the  specific  written  direction  of  23  plan 
participants  (including  all  members  of 
the  Executive  Committee)  out  of  a  total 
of  40  participants  purchased  $266,000  of 
a  total  of  $300,000  of  third  mortgage  10 
percent  registered  bonds  issued  by  the 
Clinic  Building  Company  on  July  1, 197.5. 
from  the  issuer,  with  funds  on  deposit  in 
the  Separate  Trust  Funds  or  Personal 
Trust  Funds  for  the  respective 
participants.  All  23  plan  participants  are 
either  doctors  or  administratoTs.  At  the 
time  of  the  sale,  22  of  the  23  participants 
had  annual  salaries  exceeding  $30,000 
and  were  in  the  highly  compensated 
group  of  employees.  The  purchase  price 
for  the  bonds  was  the  face  value  and. 
considering  the  prevailing  interest  rate 
and  the  credit  rating  of  the  Company  in 
1975,  was  at  the  fair  market  value  or 
less. 

4.  Subsequently,  if  was  called  to  the 
attention  of  the  Plan  Trustee  that  these 
transactions  might  be  prohibited  under 
sections  406(a)(1)(B)  and  407(a)(1)(A)  of 
the  Act  and  section  4975(c)(1)(B)  of  the 
Code. 

5.  This  application  was  filed  by  the 
Plan  Trustee  requesting  that  the 
transactions  be  exempted  from  the 
provisions  of  sections  406  and  407(a)  of 
the  Act  and  4975(c)  of  the  Code.  The 
applicant  represents  that  should  the 
exemption  not  be  granted  the  Plan 
would  be  forced  to  sell  the  bonds  on  the 
open  market  probably  resulting  in  a 
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price  less  than  the  face  value  In  view  of 
the  third  mortgage  position  of  the  bonds 
and  their  interest  rate  of  10  percent  as  it 
relates  to  the  present  interest  rates. 
Additionally,  the  Conrmissioner  of 
Securities  of  the  State  of  Wisconsin 
granted  an  exemption  from  registration 
to  the  issuer  of  the  bonds  and 
specifically  permitted  the  sale  of  such 
bonds  to  the  Plan  Trustee.  Should  the 
Plan  be  forced  to  sell  the  bonds  on  the 
open  market,  registration  with  the 
Wisconsin  Commissioner  of  Securities 
would  probably  be  required  resulting  in 
additional  cost  to  the  Plan.  None  of  the 
23  participants  who  directed  the 
purchase  of  the  bonds  originally  wants 
his  or  her  accounts  to  be  divested  of  the 
bonds. 

Notice  to  Interested  Persons 

Notice  of  the  pending  exemption  will 
be  given  to  all  mterested  persons 
including  all  participants  and 
beneficianes  of  the  Plan  within  10  days 
after  publication  of  the  proposed 
exemption  in  the  Federal  Register.  Such 
notice  shall  include  a  copy  of  the  notice 
of  proposed  exemption  as  published  in 
the  Federal  Register  and  shall  inform 
interested  persons  of  theu-  right  to 
comment  and/or  request  a  hearing 
regarding  the  proposed  exemption 
Delivery  of  the  notice  will  be 
accomplished  by  registered  or  certified 
mail  to  all  interested  persons. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following;  (1)  The  fact 
that  a  transaction  is  the  subject  of  an 
exemption  under  section  408<a)  of  the 
Act  and  section  4975(c)(2)  of  the  Code 
does  not  relieve  a  fiduciary  or  other 
party  in  interest  or  disqualified  person 
from  certain  other  provision.s  of  the  Act 
and  the  Code,  including  any  prohjbitf;d 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act. 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participant  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(l)(B]  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficianes, 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)[l){F)  of  the 
Code: 


(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  stated  the  reasons  for  the 
writer's  interest  in  the  pending 
exemption.  Comments  received  will  be 
available  for  public  inspection  with  the 
application  for  exemption  at  the  address 
set  forth  above 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA 
Proceduref  75-1  (40  PR  18471,  April  28, 
1975).  If  the  exemption  is  granted,  the 
restrictions  of  section  406(a),  406(b)(1) 
and  (b)(2)  and  407(a)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975{cl(l)(A)  through  (E)  of  the 
Code  shall  not  apply  to  the  purchase  of 
third  mortgage  registered  bonds  issued 
by  the  Clinic  Building  Company,  a 
wholly-owned  affiliate  of  the  Sheboygan 
Clmic  by  the  participants'  directed 
accounts  of  The  Sheboygan  Clinic 
Employees'  Profit  Sharing  Trust  and  the 
subsequent  holding  of  such  bonds  by 
The  Sheboygan  Clinic  Employees'  Profit 
Sharing  Trust. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  condition 
that  the  material  facts  and 
representation  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 


all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Singed  at  Washington,  D.C..  this  29th  day 
of  July  1982. 
Alan  D.  Lebowitz, 

Ass/slant  Administrator  for  Fiduciary 
Standards,  Pension  and  We/fare,  Benefit 
Programs,  Labor-Management  services 
Administration,  U.S.  Department  of  Labor. 

IFR  Doc  82-20900  Piled  8-J-82:  8:45am| 
BtUJNQ  CODE  45ia-29-M 


NATIONAL  COMMISSION  ON  SOCIAL 
SECURITY  REFORM 

Meeting 

agency:  National  Commission  on  Social 
Security  Reform. 

ACTION:  Notice  of  Meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forth-coming  meeting  of  the  National 
Commission  of  Social  Security  Reform. 
This  notice  also  describes  the  functions 
of  the  Commission.  Notice  of  this 
meeting  is  required  under  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act.  This  document  is 
intended  to  notify  the  general  public  of 
their  opportunity  to  attend. 

date;  August  20,  1982,  9.00  a.m.  to  1:00 
p.m. 

ADDRESS:  Room  5110,  Dirksen  Senate 
Office  Building,  Washington.  DC  20510, 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  J.  Myers,  Executive  Director,  738 
Jackson  Place,  N.W..  Washington,  DC 
20503;  Telephone— (202)395-5132. 
SUPPLEMENTARY  INFORMATION:  The 
National  Commission  on  Social  Security 
Reform  is  established  by  Executive 
Order  No.  12335  dated  December  16, 
1981  to  provide  appropriate 
recommendations  to  the  Secretary  of 
Health  and  Human  Services,  the 
President,  and  the  Congress  on  long- 
term  reforms  to  put  Social  Security  back 
on  a  sound  financial  footing. 

The  meeting  of  the  Commission  is 
open  to  the  public.  The  proposed  agenda 
includes: 

Presentation  on  Social  Security  in  the 
context  of  the  national  economy  by 
Henry  Aaron  and  Martin  Feldstein,  and 
on  alternative  Social  Security  reform 
proposals  by  Michael  ].  Boskin, 

CHscussion  on  long-range  financing. 

Such  new  business  as  the  Chairman 
or  the  membership  may  put  before  the 
Commission. 

Records  are  kept  of  all  Commission 
proceedings,  and  are  available  for 
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public  inspection  at  the  office  of  The 

Executive  Director.  National 
}       Commission  on  Social  Security  Reform. 

736  Jackson  Place,  N.W.,  Washington. 

DC  20503. 
I        Robert  J.  Myers 
'       Executive  Director. 

JFR  Doc.  8;-20906  Filed  8-2-82:  8:45  am) 
BILUNQ  CODE  311S-01-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Dance  Advisory  Panel  (Choreography 
Fellowships);  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Dance 
Advisory  Panel  (Choreography 
Fellowships)  to  the  National  Council  on 
the  Arts  will  be  held  on  August  24  and 
26  from  9:00  a.m.-6:00  p.m.  and  on 
August  25  and  27  from  9:00  a.m.-5:00 
p.m.  in  room  1422  of  the  Columbia  Plaza 
Office  Complex,  2401  E  Street,  N.W., 
Washington,  D.C.  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended. 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  ine  Federal  Register  of 
February  13,  1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4).  (6)  and  9(b)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  .'\r1s,  Washington, 
D.C.  20506,  or  call  (202]  634-60"0 
John  H.  Clark. 

Director,  Office  of  Council  and  Panel 
Opertions.  National  Endowment  for  the  Arts. 
July  27,  1982. 

[FR  Doc  82-20!n  6  Filed  8-2-82:  &«  am) 
BILUMO  CODE  7537-01-M 


Inter-Arts  Advisory  Panel  (Folk  Arts 
Sectiony;  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Inter-Arts 
Advisory  Panel  (Folk  Arts  Section)  to 
the  National  Council  on  the  Arts  will  be 
held  August  26-27, 1982,  from  9:00  a.m.- 


5:30  p.m.  in  room  1426  of  the  Columbia 
Plaza  Office  Complex.  2401  E  Sl.-eet. 
.N.W.,  Washington.  DC.  2050(j. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  August  27th  from  9:00 
a.m.-5:30  p.m.  to  discuss  ongoing 
support,  stronger  State-based  Programs, 
recordings.  Hentage  Awards,  and 
Techniques  for  Transmitting  traditional 
skills. 

The  remaining  sessions  of  this 
meeting  on  August  26th  from  9:00  a.m.- 
5:30  p.m.,  are  for  the  purpose  of  Panel 
review,  discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
g.'-ant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13.  1980.  these  sessions  will  be 
closed  4o  the  public  pursuant  to 
subsections  (c)  (4).  (6)  and  9(b)  of 
section  552b  of  TUle  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts,  Washington, 
DC.  20506,  or  call  (2021  634-B070. 
[ohn  H.  Clark, 

Director.  Office  of  Council  and  Panel 
OpervtiOns,  National  Endowment  for  the  Arts. 
July  27.  1982. 

FF  Dr>(    JC  ..IWiiFJpd  R-2-82;*:4Sani) 
BtUJNG  COOC  7S37-01-M 


Media  Arts  Panel  (Services  to  the 
Field);  Meeting 

Pursuant  to  Section  10(a](2]  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Media  Arts 
Panel  (Services  to  the  Field)  to  the 
National  Council  on  the  Arts  will  be 
held  on  August  23-24.  1982,  from  9:00 
a.m.-5:30  p  m.  in  room  1425  of  the 
Columbia  Plaza  Office  Complex.  2401  E 
Street,  N.W.,  Washington,  D.C.  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  August  23rd  from  9:00 
a.m.-9:30  a.m.  for  opening  remarks. 

The  remaining  sessions  of  this 
meeting  on  August  23rd  from  9:30  a.m.- 
5:30  p.m.  and  .August  24th  from  9:00 
a.m. -5:30  p.m.,  are  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  .Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  information 


given  in  confidence  to  the  agency  by 
grant  apphcants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  9(b)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506.  or  call  (202)  634-6070. 
|oho  H.  Clark, 

Director,  Office  of  Council  and  Panel 
Operation,  National  Endowment  for  the  Arts, 

(FR  nor   R2-2«>14  Pil^d  (U2_I17  K:45  an) 
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Visual  Arts  Advis-ory  Panel  (Art  in 
PuDt»c  Places/Letters  of  intent), 
Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Visual  Arts 
Advisory  Panel  (Art  in  Pubhc  Places/ 
Letters  of  Intent)  to  the  National  Council 
on  the  Arts  will  be  held  on  August  23- 
24,  from  10:00  a.m. — 5:30  p.m.  in  room 
1340  of  the  Columbia  Plaza  OfBce 
Complex.  2401  E  Street,  N.W., 
Washington,  D.C.  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  appUcations  for 
fmancial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  FtHJcroi  Register  of 
February  13, 1980,  inese  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  9(b)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  (202)  634-6070. 
John  H.  Clark. 

Director,  Off  ice  of  Council  and  Panel 
Operations.  National  Endo  wment  for  the  Arts. 

'n?  1--..-  vc  yur^  fjf.,:'  »  :  .re  k  m  aiiij 
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NATIONAL  SCIENCE  FOUNDATION 

Forms  SutMnttted  to  0MB 

Forms  submitted  to  OMB  for  review  in 
accordance  with  the  Paperwork 
Reduction  Act  and  OMB  guidelines,  NSF 
is  posting  this  notice  of  recordkeeping 
requirements  that  will  affect  the  pubHc. 

Agency  Clearance  Officer:  Herman  G. 
Fleming.  202-357-7580. 

OMB  Clearance  Officer  Gwendolyn 
Pla.  202-357-6880. 

Title:  Industry/University 
Cooperative  Research  Projects  Program 
Evaluation  flUC). 

Affected  Public:  Business  or  other 
Institutions. 

Number  of  Responses:  236,  Number  of 
hours:  177. 

This  information  is  needed  to 
investigate  the  impact  of  the  lUC 
Program  at  the  NSF  on  (a)  the  principai 
investigators,  [b]  their  respective 
organizations,  and  (c)  industrial 
innovation.  The  information  will  be 
processed  internally  and  an  internal 
report  will  be  issued  to  help  guide  this 
program  in  the  future. 
Hannan  G.  Fleming 
Clearance  Officer. 

[FR  Doc  «2-StW0  Filed  9-2-«2:  ».•«  iml 
BILLMQ  COOe  7S65-(n-ll 


NUCLEAR  REGULATOfiY 
COMMISSION 

[Docket  No.  50-991 


Babcocfc  and  Wltcox  Co.;  Order 
Terminating  Facility  Ucenae 

By  apphcation  dated  July  23,  1981.  as 
supplemented  by  letters  dated 
September  23,  October  16  and 
November  23,  1981  and  April  23, 1982, 
Babcock  and  Wilcox  Company  (the 
licensee)  requested  authorization  to 
dismantle  the  Lynchburg  Pool  Reactor 
(the  facility),  a  research  reactor  located 
in  Lynchburg,  Virginia,  and  to  dispose  of 
the  component  parts  in  accordance  with 
the  plan  submitted  as  part  of  the 
application,  and  to  terminate  Facihty 
License  No.  R-47.  A  "Notice  of  Proposed 
Issuance  of  Orders  Authorizing 
Dismantling  of  Facility,  Disposition  of 
Component  Parts,  and  Termination  of 
Facility  License"  was  published  in  the 
Federal  Register  on  October  30,  1981  (46 
FR  53821).  No  request  for  a  hearing  or 
petition  for  leave  to  intervene  was  filed 
following  notice  of  the  proposed  action. 

The  Commission  has  found  that  the 
facility  has  been  dismantled  and 
decontaminated,  and  that  satisfactory 
disposition  has  been  made  of  the 
components  parts  and  fuel  in 
accordance  with  the  Commission's 


regulations  in  10  CFR  Chapter  I,  and  in  a 
manner  not  inimical  to  the  common 
defense  and  security  or  to  the  health 
and  safety  of  the  public.  The  facility  was 
dismantled  pursuant  to  the 
Commission's  Order  dated  Janauary  11, 
1982. 

The  facility  area  has  been  inspected 
by  a  Nuclear  Regulatory  Commission 
Region  II  inspector  and  radiation 
surveys  confirm  that  radiation  levels 
meet  the  values  defined  in  the 
dismantling  plan,  and  the  area  is 
available  for  unrestricted  access. 

Therefore,  pursuant  to  the  application 
by  the  Babcock  and  Wilcox  Company 
Facility  License  No.  R-47  is  hereby 
terminated  as  of  the  date  of  this  Order. 

For  further  details  with  respect  to  this 
action  see  (1)  the  application  for 
authorization  to  dismantel  facility  and 
dispose  of  components  parts  and  for 
termination  of  facihty  hcense  dated  July 
23,  1981,  as  supplemented  by  letters 
dated  September  23,  October  16,  and 
November  23,  1981  and  April  23,  1982, 
(2)  the  Commission's  Order  Authorizing 
Dismantling  of  Facility  and  Disposition 
of  Component  Parts  dated  January  11.    . 
1982.  and  (3)  the  Commission's  related 
Safety  Evaluation.  Each  of  these  items 
are  available  for  public  inspection  at  the 
Commission's  Pubhc  Document  Roomm 
1717  H  Street.  NW..  Washington,  D.C.  A 
copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  DC  20555.  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  20th  day 
of  July,  1982. 

For  the  Nuclear  Regulatory  Commission 
Darreil  G.  Eisenhut, 
Director.  Division  of  Licensing. 

IFR  D^^r.  DZ-ZIMn  POwt  »-t-«2:  8:46  •m| 
mUJNO  COOC  7V90-<)1-« 


r  Docket  Nos.  50-329  OM.  50-330  OM,  50- 
329  OL,  50-330  OLl 

Consumer*  Power  Co.  (Midland  Plant, 
Units  1  and  2);  Prehearing  Conference 

luly  28.  1982. 

Notice  is  hereby  given  that  a 
prehearing  conference  in  this  proceeding 
will  commence  at  9:00  a.m.  on  Thursday, 
August  12,  1982,  at  the  Midland  County 
Courthouse  Auditorium,  301  W.  Main. 
Midland,  Michigan.  The  conference  will 
continue  (to  the  extent  necessary)  on 
August  13  and  14  at  the  same  location. 

The  purpose  of  the  conference  will  be 
discuss,  inter  alia,  new  contentions  in 
the  OL  portion  of  this  proceeding  and 
future  schedules  for  evidentiary 
hearings.  The  pubHc  Is  invited  to  attend. 


but  no  oral  limited  appearance 
statements  will  be  received. 

For  the  Atomic  Safety  and  Licensing  Board. 
Charies  Beciiboefer. 

Chairman,  Administrative  ludge. 

(FR  Doc  82-20862  Filed  S-Z-82;  e:4,'>  am) 
BtLUNQ  CO0€  7$9O-01-M 


[Docket  Na  50-334] 

Duquesne  Ugtrt  Co^  et  al.;  Issuance  of 
Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  54  to  Facility 
Operating  License  No.  DPR-66  issued  to 
Duquesne  Light  Company,  Ohio  Edison 
Company,  and  Pennsylvania  Power 
Company  (the  licensees),  which  revised 
Technical  Specifications  for  operation  of 
the  Beaver  Valley  Power  Station.  Unit 
No.  1  (the  facility)  located  in  Beaver 
County,  Pennsylvania.  The  amendment 
is  effective  as  of  the  date  of  issuance. 

The  amendment  changes  the 
Technical  Specifications  on  station 
batteries  to  meet  the  requirements  of 
IEEE  Standard  450-1980  and  Standard 
Technical  Specifications. 

The  application  for  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  this  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuandis  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  Impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  June  3,  1982,  (2) 
Amendment  No.  54  to  License  No.  DPR- 
66  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  N.W,.  Washington,  D,C 
and  at  the  B.  P.  Jones  Memorial  Library, 
663  Franklin  Avenue,  Aliquippa, 
Pennsylvania  15001.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
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Regulatory  Commission,  Washington, 
D.C.  20555.  Attention:  Director.  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  27th  day 
of  July.  1982. 

For  the  Nuclear  Regulatory  Commission, 
Steven  A.  Varga,       "^ 

Chief,  Operating  Reactors  Branch  1,  Division 
of  Licensing. 

|FR  Doc.  82-20893  Filed  6-2-82;  8:45  am) 
niXlNQ  CODE  7590-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

1  Release  No.  34-18917:  File  No.  SE-NASD- 
80-10  Amendment  No.  1 1 

National  Association  of  Securities 
Dealers,  Inc.:  Seif-Regulatory 
Organization  Relating  to  NASDAQ 
Options  Program  Amendments 

Comments  re'-juested  on  or  before 
August  24, 1982. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l)  notice  is  hereby  given 
that  on  June  25. 1982,  the  National 
Association  of  Securities  Dealers,  Inc. 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  amended  rule 
change  as  described  in  Items  I,  II  and  III 
below,  which  Items  hae  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Resulator\  Orjjanization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Introduction 

The  National  Association  of  Securities 
Dealers,  Inc.  (NASD),  has  developed  a 
program  for  the  quotation  display  of  put 
and  call  options  written  on  underlying 
over-thfi-counter  stocks  on  its  NASDAQ 
System,  including  securities  quoted  on 
the  N.ASDAQ  System  which  are 
designated  as  National  Market  System 
securities  pursuant  to  SEC  Rule  llAa2- 
1.  The  options  eligible  for  NASDAQ 
display,  hereinafter  referred  to  as 
"NASDAQ  options"  will  be  selected  in 
accordance  with  the  criteria  and 
guidelines  established  by  the  NASD,  the 
Options  Clearing  Corporation  (OCC) 
and  the  Securities  and  Exchange 
Commission  (SEC).  As  in  the  case  of 
options  listed  on  the  various  exchanges, 
OCC  would  act  as  the  issuer  of  all 
NASDAQ  options  including  NASDAQ 
Index  Options  vvhi(.h  are  now  included 
in  the  NASDAQ  Options  Program. 
.NASDAQ  Index  Options  are  those 
options  on  the  various  NASDAQ 
Indexes  measured  in  dollar  equivalents. 


See  attached  Exhibit  A.  Those  rules 
applying  to  N.-\SD/\Q  options  shall  also 
apply  to  NASDAQ  Index  options  except 
where  stated. 

ArUcle  XVI,  Sec.  3,  Schedule  D,  Part 
IV 
Sec.  1.  Definitions.  i 

(a)  Authorized  Underlying  Security— The 
term  "authorized  underlying  security"  weans 
a  security  which  is  eligible  to  be  subject  to 
NASDAQ  options  subject  to  the  provisions  of 
Section  6  hereof  and  which  has  been 
designated  by  the  Corporation  to  be  an 
authorized  underlying  security.  The 
Corporation  has  at  this  time  designated  as 
authorized  underlying  securities  the  list  of 
securities  attached  as  Exhibit  A. 

(g)  NASDAQ  Index  Option  Contract— The 
term  "NASDAQ  Index  Option" Js  a  NASDAQ 
option  contract  on  the  NASDAQ  Composite 
Index  and  other  NASDAQ  Indexes  currently 
in  use,  the  terms  of  which  will  be  in  slated 
dollar  equivalents. ' 

(h)  The  term  "Index  dollar  equivalent"  is 
the  value  assigned  by  NASDAQ  to  express 
the  measurement  of  the  daily  change  in  the 
composite  index. 

(i)  Unit  of  index  options  trading  — The  term 
"unit  of  index  options  trading"  means  the 
number  of  NASDAQ  Index  Option  Contracts 
designated  by  the  Options  Clearing 
Corporation  as  the  subject  of  a  single  unit  of 
trading.  In  the  absence  of  any  other 
designation,  a  unit  of  index  options  trading 
will  be  100  Index  Options.  Thus,  if  the  dollar 
equivalent  of  one  index  option  is  $1.00  times 
an  index  of  168,  an  Index  Option  Contract 
allows  a  purchaser  to  buy  from  the.Options 
Clearing  Corporation  a  contract  providing  for 
an  Index  dollar  equivalent  of  lOOX  1x168  or 
$18,800. 

(j)  Index  Option  Premium.  The  index 
option  premium  is  the  amount  paid  ta 
purchase  or  sell  an  Index  option  and  ts 
multipled  by  100  to  determine  the  prife  of  the 
contract.  The  bids  and  offers  will  be 
expressed  in  a  fashion  similar  to  those  bids 
and  offers  for  stock  options. 

Sec.  3.  Registration,  Qualification  and 
Other  Requirements  of  Market  Makers  and 
Others 

(m)  All  registered  NASDAQcptions 
market  makers  qualified  under  this  Section 
who  are  authprized  by  the  corporation  to 
trade  NASDAQ  options  contracts  may  also 
trade  NASDAQ  Index  Options  Contracts. 

Sec.  8.  Suspension  of  Authorization  of  an 
Underlying  Security.  NASDAQ  Option,  or 
NASDAQ  Index  Option 

(d)  The  corporation  shall  have  the 
authority  to  suspend  trading  in  NASDAQ 
Index  Options  Contracts  by  either  one 
market  maker  or  all  market  makers  where  it 
deems  it  necessary  and  appropriate: 

(1)  To  prevent  fraudulent  and  manipulative 
acts  and  practices: 

(2)  To  promote  just  and  equitable 
principles  of  trade: 

(3)  To  prevent  excessive  speculation  and 
promote  the  likelihood  of  a  competitive  and 
orderly  market. 


Sec.  11.'  Regulation  of  Trading  in  NASDAQ 
Index  Options  Contracts  The  corporation      ^ 
shall  have  the  authority  to  set  standards 
regarding: 

(1)  The  obligations  of  NASDAQ  Index 
Options  Contracts  market  makers. 

(2)  The  minimum  price  fluctuations  of  bids 
and  offers. 

(3)  Position  linuta  for  NASDAQ  Index 
Options  Contracts. 

(4)  Availability  of  trading  on  margin  in 
NASDAQ  Index  Options  Contracts. 

(5)  The  constitution  and  calculation  of  the 
indexes. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

These  rule  changes  were  deemed 
necessary:  first,  to  include  the  fact  that 
the  Corporation  has  designated  certain 
National  Market  System  stocks  as 
eligible  for  options  trading  as  a  result  of 
the  fact  that  the  .N.ASDAQ  National 
Market  System  began  real-time  trade 
reporting  on  June  1, 1982;  and  second,  to 
include  in  the  NASD's  options  plan 
certain  rules  for  the  trading  of  NASDAQ 
Index  Options  as  more  fully  explained 
in  the  following  paragraph. 

The  rules  proposed  in  this  filing  will 
also  allow  the  NASD  to  initiate  and 
regulate  trading  on  the  NASDAQ 
System  of  options  on  the  NASDAQ 
Indexes.  The  NASDAQ  Index  Options 
Contract  would  provide  an  opportunity 
for  investors  and  market  makers  to 
hedge  their  positions  against  the 
systematic  risk  associated  with  holding 
NASDAQ  securities.  Systematic  risk  is 
the  degree  of  correlation  between  a 
security's  price  and  downward 
movement  in  the  stock  market.  Thus,  the 
ability  to  hedge  against  increases  or 
decreases  in  the  composite  index  will 
assist  the  OTC  investors  and  market 
makers  in  that  regard. 

The  NASDAQ  Index  Options  Contract 
is  similar  to  the  NASDAQ  Options 
Contract  in  almost  all  respects  except 
that  it  will  substitute  the  dollar 
equivalent  of  daily  changes  in  the 
NASDAQ  Indexes  for  the  value  of  an 
underlying  security  and  will  provide 
only  for  cash  settlement. 

Statutory  Basis — The  proposed  rule 
change  is  consistent  with  the  provisions 
of  Sections  15A(b)(2),  15A(b)(6)  and 
15A(b)(7)  of  the  Act  in  that  it  would 
provide  a  system  of  regulations  for 
trading  in  NASDAQ  Index  Options 
Contracts.  As  noted  in  amended  Section 
8(d),  the  rules  are  designed  to  prevent 
fraud  and  manipulation,  to  promote  just 
and  equitable  principles  of  trade  and  to 
promote  a  competitive  and  orderly 


'  Previous  subsection  (g)  is  now  designated 

subsection  []]. 


'Previous  Section  11  liecomes  Section  12. 
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markf  t.  Under  the  authonty  granted 
pursudnt  to  Section  33.  the  Board  has 
developed  and  continues  to  develop  a 
regulatory  program  consistent  with 
existing  standardized  options  trading 
pidPs  and  SEC  requirements. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
ds  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or'(ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved, 

W  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  N.  W„ 
Washington,  D.C.  20549.  Copies  of  th« 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street,  N.W..  Washington.  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  August  24. 
1982. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

Dated:  luly  26.  tgSZ. 
George  A.  Fitznininoas. 
Sixretary, 

BHJJNG  COOE  WIO-OI-M 


I  Release  No.  34-18887;  Fite  No.  SR-NSCC- 
82-121; 

National  Securities  Clearing  Corp.; 
Self-Regulatory  Organizations 

In  the  matter  relating  to  an 
interpretation  of  National  Securities 
Clearing  Corporation's  ("NSCC")  Pohcy 
Statement  on  non-security  related 
charges  and  the  applicability  of  said 
policy  to  the  Commission  Bill  Settlement 
Operation. 

Comments  requested  on  or  before 
August  24. 1982. 

Pursuant  to  Section  19[b)(l)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b){l),  notice  is  hereby  given 
that  on  June  11, 1982,  the  NSCC  filed 
with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  II.  and  III  below, 
which  Items  have  been  prepared  by  the 
NSCC.  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

I.  Self-Regxdatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

On  September  25,  1981,  NSCC 
submitted,  pursuant  to  Section 
19(b)(3)(A)  of  the  Securities  Exchange 
Act  of  1934,  as  amended,  filing  number 
SR-NSCC-81-15  to  the  Commission, 
This  filing  was  a  Statement  of  Policy 
whereby  NSCC  retained  the  right,  in  its 
discretion,  to  reverse  charges  which  are 
not  related  to  the  delivery  and  receipt  of 
securities  in  the  case  of  non-payment  by 
the  contra  side.  Attached  to  SR-NSCC- 
82-12  as  Exhibit  2  is  an  Important  Notice 
dated  lune  18,  1962,  which  sets  forth  an 
interpretation  of  NSCC's  previously 
issued  Statement  of  Policy,  on  its  ability, 
in  its  discretion,  to  reverse  charges 
related  to  the  Commission  Bill 
Settlement  Operation,  in  the  event  of 
non-payment  by  the  contra  side, 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rjie 
Change 

In  its  filing  with  the  Commission, 
NSCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  NSCC 
has  prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 


fAJ  Self-Regulatory  Organization 's 

Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 

Change 

The  Commission  Bill  Settlement 
Operation  provides  a  vehicle  whereby 
executing  brokers  on  the  floor  of  the 
.NYSE  and  AMEX  can  debit  and  receive 
credit  for  Commissions  due  from  other 
Exchange  members.  Once  each  month, 
all  debit  and  credit  entries  are  reported 
to  .N'SCC  and  Commission  Bill 
Settlement  members  pay/receive  one 
net  money  amount. 

Pursuant  to  filing  number  SR-NSCC- 
81-15,  NSCC  issued  a  Statement  of 
Policy  whereby  it  retained  the  right  to 
reverse  charges  which  are  not  related  to 
the  delivery  and  receipt  of  securities  in 
the  case  of  non-payment  by  the  contra 
side. 

NSCC  has  interpreted  the  above 
referenced  Statement  of  Policy  to 
include  the  Commission  Bill  Settlement 
Operation  in  the  category  of  non- 
security  related  charges  and  therefore 
NSCC  retains  the  right,  in  its  discretion, 
to  reverse  charges  in  the  event  of  non- 
payment by  the  contra  side,  with  the 
resulting  deletion  of  credits,  in  the 
Commission  Bill  SettUng  System  which 
is  utilized  by  both  Clearing  Members 
and  Non-Clearing  Members.  The 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Securities 
Exchange  Act  of  1934  and  the  rules  and 
regulations  thereunder  applicable  to 
NSCC  in  that,  while  continuing  to 
facilitate  the  settlement  of 
miscellaneous  charges  between  Settling 
Members,  including  Commission  Bill 
Settlement  charges,  it  enables  NSCC  to 
protect  itself  and  its  Settling  Members 
from  losses  resulting  from  said  charges 
unrelated  to  securities  deliveries 
through  the  NSCC  system. 

(B)  Self-Regulatory  Organization  '$ 
Statement  on  Burden  on  Competition 

NSCC  does  not  perceive  that  the 
proposed  rule  change  will  have  an 
impact  or  impose  a  burden  on 
competiton. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

Comments  on  the  proposed  rule 

change  have  not  been  solicited. 

Ill  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  the  Securities 


UMI 
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Exchange  Act  Ruie  19b-4  At  any  time 
within  60  days  of  the  filing  of  such 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  such  rule 
change  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  pubhc  interest  lor  the 
protection  of  investors,  or  otherwise  in 
furtherance  of  the  purposes  of  the 
Securities  Exchange  .-Xct  of  1934. 

IV.  Solicitation  of  Comments 
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Interested  persons  are  invited  to 

submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submission.s 
should  file  six  copies  thereof  with  tJie 
Secretary,  Securities  and  Elxchange 
Commission.  450  Fifth  Street,  NW.. 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  5.52.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room, 
450  Fifth  Street,  NW„  Washington,  D.C, 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  August  24, 
1982. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated^ 

authority. 

George  A.  Fitzsimmons, 
Secretary. 

(FR  Doc.  82-20779  Filed  8-2-82:  8:45  am) 
BILLINQ  CODE  SOIO-OI-M 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  Loan  Area  No 
20551 

Colorado;  Declaration  of  Disaster  Loan 
Area 

As  a  result  of  the  President's  major 
disaster  declaration,  1  find  that  the 
County  of  Larimer,  Colorado,  constitutes 
a  disaster  area  because  of  damage 
resulting  from  severe  storms  and 
flooding  beginning  on  July  15, 1982, 
Eligible  persons,  firms  and  organizations 
may  file  applications  for  loans  for 
physical  damage  until  the  close  of 
business  on  September  20, 1982,  and  for 


economic  injury  until  the  close  of 

business  on  April  22,  1983,  at: 

U.S.  Small  Business  Administration,  721 

I9!h  Street,  Room  407,  Denver, 

Colorado  80202 
or  other  locally  announced  locations. 
I  I'nicowners  with  Credit  Available 

Elsewhere,  \A%% 
Homeowners  without  Credit  Available 

Elsewhere,  7%% 
Businesses  with  Credit  Available 

Elsewhere,  16)4% 
Businesses  without  Credit  Available 

Elsewhere,  8% 
Businesses  (EIDC)  without  Credit 

Available  Elsewhere,  8% 
Other  (Non-Profit  Organizations 

Including  Charitable  and  Religious 

Organizations),  11)^% 

il  should  be  noted  that  assistance  for 
agriculture  enterprises  is  the  primary 
responsibility  of  the  Fanners  Fiome 
Administration  as  specified  in  Pub.  L 
96-302, 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  59008) 

Dated:  )uly  27. 1982. 
James  C.  Sanders, 
Administrator. 

|FR  Dot.  82-20878  Filed  8-2-82:  8:45  am| 
BILLING  CODE  802S-01-M 


Presidential  Advisory  CorriTnttee  on 
Small  and  Minority  Business 
Ownership;  Public  Meeting 

The  Presidential  Advisory  Committee 
on  Small  and  Minority  Business 
Ownership,  located  in  Washington,  D.C, 
will  hold  a  public  meeting  at  9:00  a.m., 
until  5:00  p.m.,  Monday,  August  23, 1982, 
at  the  Everett  McKinley  Dirksen  Federal 
Building,  219  South  Dearborn  Street, 
Room  1220,  Chicago,  Illinois  60604,  to 
discuss  such  business  as  may  be 
presented  by  the  Committee  members. 
The  meeting  will  be  open  to  the 
interested  public,  however,  space  is 
limited. 

Persons  wishing  to  present  written 
statements  should  notify  Mrs.  Beltye 
Bolden,  Office  of  the  Associate 
Administrator  for  Minority  Small 
Business  and  Capital  Ownership 
Development,  Small  Business 
Administration,  Room  317, 1441  L  Street, 
N.W..  Washington,  D.C.  20416,  (202)  543- 
6851,  in  writing  or  by  telephone  no  later 
than  August  16,  1982. 

Dated:  July  28, 1982. 
Jean  M.  Nowak, 
Acting  Director.  Office  of  Advisory  Councils. 

|FR  Dor  82-20882  Filed  8^-82;  8:45  am) 
BILLING  CODE  802&-01-M 


Region  IV  Advisory  CourK:ii  Meeting. 

Public  Meeting 

ihe  Small  Business  Administration 
Region  IV  Advisory  Council,  located  in 
the  geographical  area  of  Jacksonville, 
Florida,  will  bold  a  public  meeting  from 
9:00  A.M.  to  3:30  P.M.,  Thursday,  August 
26, 1982,  in  Room  801  of  the  Federal 
Building,  400  W.  Bay  Street.  8th  Floor. 
Jacksonville.  Florida  32202,  to  discuss 
such  business  as  may  be  presented  by 
members,  the  staff  of  the  U.S.  Small 
Business  Administration,  and  others 
attending. 

For  further  information,  contact 
Douglas  E.  McAllister,  District  Director, 
U.S.  Small  Business  Administration,  Box 
35067,  400  West  Bay  Street,  Jacksonville, 
Florida  32202;  telephone  [904)  791-3103. 

Dated:  July  23, 1982. 
Jean  M.  Nowak, 

Acting  Director,  Office  of  Advisory  Councils. 

(FR  Doc  82-20879  Filed  8-2-82;  8:45  amj 
BILLING  CODE  802S-01-M 


Region  VI  Advisory  Council  Meeting: 
Public  Meeting 

The  Small  Business  Administration 
Region  VI  Advisory  Council,  located  in 
the  geographical  area  of  New  Orleans, 
will  hold  a  public  meeting  at  10:00  a.m.. 
on  Monday,  August  23. 1982,  at  the 
Small  Business  Administration  office, 
1661  Canal  Street  (second  floor).  New 
Orleans,  Louisiana,  to  discuss  such 
matters  as  may  be  presented  by 
members,  staff  of  the  Small  Business 
Administration,  or  others  present. 

For  further  information,  write  or  call 
Janice  E.  Wolfe,  Acting  District  Director. 
U.S.  Small  Business  Administration, 
1661  Canal  Street,  2nd  Floor.  New 
Orleans,  Louisiana  70112, — (504)  589- 
2744. 

Jean  M.  Nowak, 

Acting  Director,  Office  of  Advisory  Councils. 
July  28. 1982. 

|FR  Doc  82-20880  Filed  8-2-82;  ft45  ami 
BILLING  CODE  802S-01-M 


Region  VI  Advisory  Council  Meeting; 
Public  Meeting 

The  U.S.  Small  Business 
Administration  Region  VI  Advisory 
Council,  located  in  the  geographical  area 
of  Little  Rock,  will  hold  a  public  meeting 
at  12:00  o'clock  Noon,  on  Thursday. 
August  26, 1982,  at  the  Capitol  Club, 
Worthen  Bank  Building,  200  West 
Capitol  Avenue,  Little  Rock,  Arkansas, 
to  discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the  U.S. 
Small  Business  Administration,  and 
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others  of  the  U.S.  Small  Busi.ness 
Administration,  or  others 

For  further  mformation,  write  or  call 
Maurice  Bntt.  District  Director,  U.S. 
Small  Business  .Administration.  Savers 
Federal  Building.  Capitol  &  Spring 
Streets  Room  Number  601.  Little  Rock. 
.•\rkd.nsas  '2201   Telephone  (501)  37&- 
S871 

Jean  VI   Sowak, 
^  '   ^  D  "xtor.  Office  of  Advisory  Councila. 

vu    1,,-    i.    -v«in  !-'i:p<l  B-J-82:  8:46  ami 

BiujNG  cooc  was-o\-» 


Region  V!  Advisory  Council  Meeting; 
Public  Meeting 

The  SrT-.ali  Business  Administration 
Re<3  in  VI  Advisory  Council,  located  in 

ihe  ae.  i.;:  ip'-cal  area  of  Houston, 
TexcH   a;.!  ^r',A  a  public  meeting  from 
9:00  am.  to  '2  iO  p.m..  Tuesday,  August 
31   1962.  ri-  '-e  offices  of  the  Small 
B  ;5:-r~s  A.lTunistration,  located  at  2525 
M.rw    r  r..  S.nte  112,  Houston.  Texas,  to 
csr  us  s  3„  n  rjusiness  as  may  be 
r-psen-:'c!  bv  members,  the  staff 


Small  Busmess  Administradon.  2525 

Murworth.  Suite  112.  Houston.  Texas 

77054 — [713)  660-4409. 

lean  M.  Nowak. 

Acting  Director.  Office  of  Advisory  Councils. 

(FR  Doc  82-20683  FIlBd  9-2-82:  &45  am) 
BUXMQ  CODE  KttS-^l-U 


ditenc 

For 

Dor.d^ 


.,-tner  information,  write  or  call 

D  Ci'us^'  District  Director,  U.S. 


DEPARTMENT  OF  THE  TREASURY 

Fiscai  Service 

(Dept   Crc    ;''G    '982  Sev,   SupD   No    i! 

Surety  Companies  AcceptatMe  on 
Fede.'a!  Bonds 

A  certificate  ot  authority  as  an 
acceptable  surety  on  Federal  bonds  is 
hereby  issued  to  the  following  company 
under  Sections  6  to  13  of  Title  6  of  the 
United  States  Code.  An  underwriting 
limitation  of  $1,132,000  has  been 
established  for  the  company. 

Name  of  Company: 
HARCO  NATIONAL  INSURANCE 

COMPANY 

Business  Address: 
558  Broadway  (Menands) 
Albany.  New  York  12201 

State  of  Incorporation: 


New  York 

Certificates  of  authority  expire  on 
June  30  each  year,  unless  renewed  prior 
to  that  date  or  sooner  revoked.  The 
certificates  are  sul<ject  to  subsequent 
annual  renewal  so  long  as  the 
companies  remain  qualified  (:n  CFR 
Part  223).  A  list  of  qualified  companies 
•s  published  annually  as  of  [uly  1  in 
Department  Circular  570,  with  details  as 
to  underwriting  limitations,  areas  in 
which  licensed  to  transact  surety 
business  and  other  information.  Federal 
bond-approving  ol'ficers  should  annotate 
their  reference  copies  of  the  Treasury 
Circular  570. 1982  Revision,  at  page 
28876  to  reflect  this  addition.  Copies  of 
the  circular,  when  issued,  may  be 
obtained  fron  the  Operations  Staff 
(Surety).  Banking  and  Cash 
Management,  Bureau  of  Government 
Financial  Operations,  Department  of  the 
Treasury.  Washington.  DC  20226. 

Dated:  July  28. 1982. 
W,  E.  Douglas, 

Commissioner.  Bureau  of  Government 
Financial  Operations. 

(FR  Doc.  B2-20909  Filed  8-3-82;  8:46  am) 
MLUNQ  CODE  4S1»-3»-M 
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Sunshine  Act  Meetings 


Trws   sectton   of    the    FEDERAL    REGISTER 
contains   notices   of   meetmge   piibhshed 
under   the     Government   m   the   Sunshme 
Act"    (Pub     L.    94-409)   5   U.S.C. 
552b(e)(3). 
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International  Trade  Commission 

Natiorval  Transportation  Safety  Board .. 
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Items 
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1 

FEDERAL  COMMUNICATIONS  COMMISSION 

Open  Commission  Meeting,  Wednesday, 
August  4,  1982 

The  Federal  Communications 
Commission  will  hold  an  Open  Meeting 
on  the  subjects  listed  below  on 
Wednesday,  August  4, 1982,  which  is 
scheduled  to  commerce  at  9:30  a.m.,  in 
Room  856,  at  1919  M  Street,  NW., 
Washington,  D.C. 

Agenda,  Hem  No.,  and  Subject 

Private  Radio — 1 — Title:  Memorandum 
Opinion  and  Order  regarding  two  petitions 
to  deny  an  application  for  an  Inland 
Waterways  Communications  System  (File 
No.  142-M-L-91).  Summary:  The  FCC  will 
consider  whether  to  grant  or  den^  two 
petitions  requesting  that  an  application  for 
authority  to  construct  and  operate  an 
Inland  waterways  Communications  System 
(IWCS)  be  denied.  An  IWCS  is  an 
automated,  interconnected,  river-wide 
maritime  communications  system  which 
serves  the  Mississippi  River  System  in  the 
216-220  .MHz  frequency  band.The 
petitioners,  among  other  things,  question 
the  completeness  of  the  application  and 
accompanymg  engineering  analysis. 

Common  Carrier — 1  —  Title:  Refund  Proposal 
of  RCA  Giohal  Communications.  Inc.  filed 
in  conne.-.tion  with  the  Comsat  Flow- 
Through  Proceeding,  Docket  No,  2(X)39, 
Sumtriary:  RCA  proposes  to  refund  to  its 
customers  approximately  S25. 000.000 
presently  held  in  escrow  by  Comsat,  The 
Commission  will  consider  whether  RCA's 
method  of  determining  refunds  for  telex 
and  leased  channel  customers  is 
reasonable. 

Common  Carrier — 2 — Title:  Amendment  of 
Annual  Report  Forms  O  and  R  regarding 
revision  and  elimination  of  certain 
schedules  Summai-^-:  The  Commission  will 
consider  whether  to  adopt  a  .Notice  of 
Proposed  Rulemaking  to  ease  certain 
reporting  requirements  in  annual  reports 
for  domestic  telegraph  and  international 
record  carriers  in  response  to  a  petition  of 
Western  Union  Telegraph  Company, 


Common  Carrier — 3 — Title:  Amendment  of 
Annual  Report  Form  M  for  telephone 
companies  to  reflect  changes  in  the 
depreciation  techniques  approved  in 
Docket  No.  20188.  Summary:  The 
Commission  will  consider  whether  to  adopt 
a  Notice  of  Proposed  Rulemaking  seeking 
comments  on  the  amendment  of  Annual 
Report  Form  M  for  telephone  companies  to 
improve  the  method  for  the  reporting  of 
data  used  to  calculate  depreciation 
expense  for  telephone  plant  under  the 
depreciation  methods  approved  in  Docket 
No.  20188. 

Common  Carrier — 4 — Title:  Amendment  of 
Part  67  of  the  Commission's  Rules  and 
Establishment  of  a  Joint  Board,  CC  Docket 
No.  80-286.  Summary:  The  Commission  will 
consider  a  petition  for  reconsideration  of 
the  recently  adopted  plan  for  the  phase  out 
of  customer  premises  equipment  from  the 
Separations  process  over  a  five-year 
period. 

Cable  Television — 1 — Title:  Notice  of 
Proposed  Rule  Making  concerning 
amendment  of  Section  76.403  of  the 
Commission's  Rules  relating  to  the  Cable 
Television  Annual  Financial  Report  (FCC 
Form  326).  Summary:  The  Commission  will 
consider  issuance  of  a  notice  of  proposed 
rule  making  exploring  the  possible 
elimination  or  modification  of  the  existing 
annual  financial  reporting  requirement  for 
cable  television  systems. 

Aural— 1 — Title:  (A)  The  applications  of 
KDAB,  Inc.  and  Ben  Lomond  Broadcasting 
Co.  for  FM  stations  licensed  to  Ogden, 
Utah.  (B)  A  "Petition  on  Remand 
Consistent  with  Mandate  of  United  States 
Court  of  Appeals."  filed  by 
Communications  Investment  Corp.  and  by 
Carmen  Corp.  Summary:  After  Commission 
approval,  the  applicants  built  their  new 
facilities.  A  subsequent  decision  by  the 
Court  of  Appeals  remanded  the  grants  to 
the  Commission  for  further  consideration. 
The  stations  have  been  on  the  air  now  for 
more  than  three  years.  The  petitioners  seek 
to  have  the  applications  designated  for 
hearing  and  termination  of  the  stations' 
operation  from  the  sites  now  used.  The 
Commission  will  consider  the  contentions 
of  the  petitioners. 

Aural — 2 — Title:  Memorandum  Opinion  and 
Order  regarding  seven  mutually  exclusive 
applications  seeking  to  operate  the 
facilities  of  former  Station  WHBI(FM), 
Newark,  New  Jersey,  on  an  interim  basis. 
Summary:  The  Commission  considers  the 
seven  applications  and  objections  thereto 
filed  by  the  licensees  of  Stations  WDHA- 
FM  and  WHTG-FM,  Dover  and  Eatontown, 
New  Jersey,  respectively. 

Television— l—F/We,  Applications  of 
American  Broadcasting  Companies  for  STV 
authonzations  for  :ts  5  owned  and  operated 
TV  stations  and  for  its  affiliates.  Summary: 
The  Commission  will  consider  the 
applications  of  ABC  for  STV  authorizations 
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for  its  5  owned  and  operated  TV  stations 
and  for  an  authoriution  on  behalf  of 
participating  affiliates.  New  technology  it 
to  be  used  in  system  and  waivers  are 
requested. 

Broadcast — 1 — Title:  In  the  Matter  of 
Amendment  of  Part  73  and  Part  2  of  the 
Commission's  FM  Broadcast  Rules 
Concerning  Use  of  the  Subsidiary 
Communications  Authorization.  Summary: 
The  Commission  will  consider  a 
recommendation  by  its  Broadcast  Bureau 
concerning  its  FM  SCA  rules. 

Broadcast— 2 — Title:  Operating  and 
maintenance  logs  for  broadcast  and 
broadcast  auxiliary  stations.  Summary:  A« 
part  of  its  ongoing  deregulation  effort,  the 
Commission  will  consider  adoption  of  a 
Notice  of  Proposed  Rule  Making  in  the 
above-entitled  matter. 

Broadcast — 3 — Title:  Hours  of  operation  of 
daytime-only  AM  broadcast  stations. 
Summary:  The  Commission  will  consider 
the  issue  of  extending  the  hours  of 
operation  of  daytime-only  broadcast 
stations. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appix)priate 
action. 

Additional  infonnation  concerning 
this  meeting  may  be  obtained  from 
Judith  Kurtich,  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674. 

Issued:  July  28. 1982. 
William  J.  Tricarico, 
Secretary.  Federal  Communications 
Commission. 

IS-1113-82  Filed  7-30-82: 12:31  pai| 
aiLUNG  CODE  e712-01-M 


Time  am;  date:  10  a.m.,  Wednesday, 

Pi-ACE:  Room  117,  701  E  Street,  N.W., 
Washington,  D.C.  20436. 

STATUS:    OPP"    •'■'    t^-"    "nKllr 

MATTERS  TO  B£  CONSIDERED 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints,  if  necessary. 

a.  Certain  handbags  [Docket  No.  851). 

b.  Certain  fungicide  (Docket  No.  654). 

5.  Investigation  701-TA-164  (Final) 
(Prestrcsscd  Concrete  Steel  Wire  Strand  from 
Spain) — briefing  and  vote. 

6.  Investigation  731-TA-86  (Preliminary) 
(Nitrocellulose  from  France) — briefing  and 
vote. 

7.  Any  items  left  over  from  previous 
agenda. 
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CONTACT  P€RSON  FOR  MO«E 
information:  Kenneth  R.  Mason. 
Secretary  (202)  523-m61 

|S-m2-a2  Filed  7-.30-82,  »1-  ira|  I 

BtLUMG  COOe  702O-(n-M 


NATIONAL  TRANSPORTATION  SAFETY 
BOAAO 


[N«*-«2-191 


T'jf-sd.n-   .August 


T1M€  AND  DATE;  9  d 
10,  1962. 

place:  Conference  Roorr-.s  a  .\BC,  et^ihih 

floor.  800  Independence  Ave..  SVV., 

Washington.  D,C.  20594. 

8TATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1,  Aircraft  Accident  Rep<^n.  Ajr  Florida 
Inc..  Boems!  737-222.  N62,\i-',  Collision  with 
14th  Street  Bndge.  near  Washingtnn  Nn'Mririi 
Airport.  Washington.  DC,  |anuary  M   148.: 

2.  Recommendations  to  the  Federal 
Aviation  Administration  resardmg  ainr.rHf* 
accident  report:  Air  Flonda.  Inc..  Eioeinu  ":i7- 
22Z  N62AF.  Colhson  with  14th  Str*>e<  Bnd««. 
near  Washington  .National  Airport, 
Washington.  D  C.  lanua.-^-  IJ.  19B2 


CONTACT  PERSON  FOR  MORE 

information:  Sharon  Fiemming  1202) 
382-6525. 

August  3. 1982. 

IS-1H5-82  Filed  7-30-82:  3fl7  pm| 
BIUJNG  COOE  4910-5«-« 


NUCLEAR  REGULATORY  COMMISSION 
DATE:  \\--.-i.  ■!!  A  igus'  ,:.   i4h2- 

place:  Conunissioners'  Conference 

Room.  1717  H  Street.  N  W    W.ishinHton. 

DC. 

status:  Open. 

matters  to  86  DISCUSSED:  Thursday, 


11«)  a.m.: 

Discussion  and  Possible  Votf  or  i  .iS-iJf  1 
(public  meeting) 
2.-00  p.m. 
Discussion  and  vote  on  DOE  Exe.mption 
Request  (public  meeting) 
3<X)  p.m. 

Xffirmation/Discussion  Session  (public 

meeting): 
a.  Resumption  of  Hearing  Before 
Commission  in  NFS  Erwin,  Dockef  No 
70-143  (Material  Control  and  Arcoiirtina 
Amendment) 


b.  FOIA  Appeal  Regarding  Investigation  of 
Hayward  Tyler  Pump  Company 

c.  Hearing  Request  of  City  of  West  Chicago 
Regarding  Amendment  No.  5  to  Kerr- 
McCiee  Corporation  West  Chicago  Rare 
P.cirths  Facility  License 

d.  S-3  Policy  Statement  (Tentanvei 
(Postponed  from  [uly  291 

'-  Request  for  Fees  and  Expenses  I'nder 
the  Equal  Access  to  Justice  Act  in  Bailly 
[Voceeding  (Tentative)  (Postponed  from 

AOOmONAL  INFORMATION:  The  Budget 

Bnefins  from  July  23  continued  on  [uly 
27  DiscK.ssion  of  License  Fees — 
Proposed  Schedule  scheduled  for  |u!>'  29 
was  cancelled. 

AUTOMATIC  TELEPHONE  ANSWERING 
SERVICE  FOR  SCHEDULE  UPDATE:  (202) 
6.34-1 49fl. 

Those  planning  to  attend  a  meeting 
should  reverify  the  status  on  the  day  of 
the  meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Walter  .Magee  (202)  634- 

141Q, 

Walter  Magee, 

Ofjceoflhi'Si-crt-tary 
S  1 114-82  filed  '-JO-(ii  J«i  pm| 
BtLUNO  COOE  7590-0  l-*t 
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igation  of                    ^^M 
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Commission 

Publication  of  C  eta  in   Commission   Fo^rms 
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SECURITIES  AND  EXCHANGE 
COMMISSk>N 


17  CFR  Parts  249,  259,  274  and  301 

PubHcation  of  Certain  Commission 
Forms  '-  i 


AOENCY:  Securities  -ificl  Fa:  rid; 

Commission, 

action:  Publication  of  C-'.'-tain 

Commission  Forms, 


ge 


summary:  In  a  recent  sur\  ^'v  of  its 
forms,  the  Commission  discovered  that 
although  all  its  forms  had  been  filed 
with  the  Office  of  the  Federal  Register 
which  filing  constitutes  constructive 
notice  {see  44  U,S,C.  1507),  a  few  had 
never  previously  been  published  m  f'sil 
text  in  the  Federal  Register. 
Accordingly,  the  Commission  ;s 
publishing  these  forms  at  this  time,  m  a 
series  of  installments.  The  Paperwork 
Reduction  Act  control  numbers,  and  the 
expiration  dates  assigned  by  the  Office 
of  Management  and  Budge'  'o  thesf 
forms,  m.ay  be  found  at  17  CFK  Part  M), 
Subpart  N. 

FOfl  FURTHER  INFORMATION  CONTACT. 

Theodore  S.  Bloch.  Office  of  the  (;.">-  il 
Counsel.  450  Fifth  Street,  N'W., 
Washington.  D  C,  20549,  202/' r"3-J4J2 


SUPPLEMENTARY  INFORMATION:  Each 
form  published  in  full  text  in  this 
installment  is  listed  below   m  the  order 
of  pubhoatiiin.  aiono  with  the  CFR  part 
and  section  wh.Te  the  form  is  identified 
and  described.  The  order  of  publication 
was  determined  by  the  Commission's 
Printing  Officer  to  minimize  piblication 
costs. 


Forms 


1.  U-3A2 

2.  U-^ _. 

3.  X-17A-1__ 

4  U-68-2 

5  300A 

9  seco-2F... 

•   3006 „ 

3  3000 

9.  U-70 


10.  U-13E-1 

11.  10-C 

12.  1 

13.  1-A 

14.  I^-8A.. 

15.  StP 

16.  X-15AJ-1 

17.  X-15AJ-2 

18.  U-5-A 

19.  U-120)-A 

20.  SECO-5 

21.  U-5-S „ 

2Z  10-M 

23.  U-12(l>-8 

24.  26 

25  27. 

26  28 

?'  X-15AA-1 

29  0-13-80 

29.  2-MD...„ __ 


17  CFR  ^  and  section 

'^   "jnWied  and 

described 


259.402 

2S9.501 

249  717 

259  206 

301  300a 

249  502a 

301  3006 

301300c 

259404 

259.213 

249.3100 

249.1 

249.1a 

274.10 

249.100t 

249.802 

249.803 

2S9.Sa 

259.212* 

249.S05 

2S9.SS 

249.510 

259.21 2b 

249.26 

248.27 

249.28 

249.801 

259.313 

249.402 


List  of  Subjects  in  17  CFR  Parts  249.  259, 
274  and  301 
Reporting  requirements.  Securities 
By  the  Commission. 
Dated:  )uly  2(i.  1982. 
George  A.  Fitzsimmons, 
Secrctarv 

1.  The  authority  citation  for  P<(rt  24y 
reads  as  follows: 

Authority;  Sees,  6.  9.  12.  13,  15,  \ht\.  16,  17. 
23.  48  Stat.  885.  889.  892  as  amended.  894  as 
amended.  896  as  amended.  897  as  amended. 
901  as  amended,  sees.  1.  3.  4,  8,  49  Stat.  1375, 
1377.  1379,  sees.  1,  2.  5.  ,52  Stat.  1070.  1075, 
1076.  sec.  202,  68  Stat,  686.  sees.  3.  4,  6.  8,  10, 
78  Stat.  ,565.  569,  570,  580-  5  T  S  C   "Rf  "Hi   -8/. 
78m,  78*',  780-3,  "Sp,  78q,  "Bw 

2.  The  authority  citation  for  Piirt  2.S9 
reads  as  follows: 

Authority:  Sees,  5,  6,  ^,  10,  12,  IJ,  14,  17(a) 
20.  49  Stat,  812.  814.  815.  818,  823,  825  827 
830,  833,  15  U,S,C,  79e.  79f.  -9k.  79).  79/  79m 
79n.  /9q.  79t, 

3.  The  authority  citation  for  Part  274 
reads  as  follows: 

Authority:  Sees.  8.  23(cl,  30,  38,  54  Stat.  803. 

825,  836,  841:  15  U,S,C.  80a-8.  80a-23(:.  80.i-29, 
80a-37.  unless  otherwise  noted 

4  The  authority  citation  ftjr  Part  lOi 
reads  as  follows: 

Authority:  Sff 

78ct:c|,  as  ti,7ieniii' 
92  Stdt   249 

BILUNG  CODE  80iO-0'-*l 


84  Stat.  1636  (15  U.S.C. 

hv  sef     i    Pi.ih    1.   »^- 1H'\ 
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Form  300-B 

REPORT  OF  ALL  FAILS  TO  DELIVER 

Open  on  the  Filing  Date 
and 
Subsequent  Closeouts 


Name  of  Debtor  in  Liquidation_ 
Name  of  Broker-Dealer 


Filing  Date_ 


As  of  the  Close  of  Business  on  the  Filing  Date 
We  Were  Failing  to  Deliver  to  the  Debtor 


Closeout  Data 


Closeout  Gain  or  (Loss) 


Dates 


'    Security 
Trade   Sett  le   Quantity  Description 


On  Quali  f ying 
Unit   Contract      Dates        Unit   Sell-Out     Customer    On  Noncusiomer 
Price    Amount   Trade   Settle   Price   Proceeds   Transact  ions   Transactions 


(Note:   Requires  documentation  in  support  of  your  claim  must  accompany  this  form)   Net  (To  Form 
SIPC  Form  300-B  March,  1979  300-A) 


Form  300-C 


REPORT  OF  ALL  FAILS  TO  RECEIVE 

Open  on  the  Filing  Date 

and 

Subsequent  Closeouts 


'•  ,~^e    of  Debtor  in  Liquidation_ 
Name  of  Broker-Dealer 


I 
As  of  the  Close  of  Business  on  the  Filing  Date 
We  Were  Failing  to  Receive  from  the  Debtor 


Closeout  Data 


Filing  Date_ 


Closeout  Gain  or  (Loss) 


Dates  Security 

Trade  Settle   Quantity     Description 


On  Qualifying 
Unit   Contract    Dates     Unit  Buy-In      Customer    On  Noncustomer 
Price    Amount"  Trade  Settle  Price  Amount     Transactions   Transactions 


(Note:  Requires  documentation  in  support  of  your  claim  must  accompany  this  form)   Net  (To 
SIPC  Form  30C-B  March,  1979  Form  300-A 


UMI 


Federal  Register  /  Vol.  47,  No.  149  /  Tuesday.  August  3.  1982  /   Rules  and  Regulations 33597 


—  <■  1^ 

01    **     C 

a>         u 

—  t-    o 

c   c  — 

£3    3    2 

5  «  S 

o         a> 

Q  g       tic 

«  ^>;  - 

o   "• 

H  s  2  « 

x:       ^ 

z  s  5  ■;  . 
2. Hi 

S^  -^  _a  .«    5! 


-a      4*      ^.      *;- 

«*  y  o  rt  Tj 


o  o 


*"  "^    C    **    "'    *" 


c  - 

2  S  ^^ 

a,  .E  •£  ^  " 

2.i£  J  o 

2>o'^  "  Si 

5  a-o  u  c 

Q.  O.  4>    rt  rt 

E        c   *  =J 

o  p  £  « 

r-   m   rt  n  ""^ 
>«  a  ♦-  c 


S-. 


03   a> 


^- 


^  ■  -    ra    ^ 
a-  t.    ..    '., 


E  ? 


3     "■ 


«  c -• 


ti  «*  *f 


¥»,  - 


o 

c 
o 


^  5 


•s    E 


.Hi. 

o  .5  « 

"  o  2 
S  °  5 


!»  n  c   >, 

•°  -  S  I 

V    4/  C    •-' 

4>     U  c 


"It 


« . 


.5     i       .  •^  N     4^ 

•^  '"  C    X 

^  U  3 

»;  «  3  „ 

•n  './I  >^ 

fli  T3  ^  i_- 

-£  .-  §^- 


a> 

c 

C 

It 

1/5 -E 


S  ■-    3  S  c 
^  i;  «  u    u  °  « 

o.^  a. 

o  ■- 


a.  *> 


^  £  c  p 


^»  c4 


•5 


n  u. 

>>S§| 

"    S  ui  o 

«-•     CO 

•a  '>  "i  c  - 

—  >(-«. 

3    0    0*- 

o  —  t;  1* 
-c  o  2  tic 

■"  ^*    4,    w 
>.  ^^   <=   n 

"r;  «  o 


o  c 


«  »< 


E 

■o 


J=    O 


K   S 


rt  </>  o 

e  2  s  t; 

E  -  S  s  »> 

o  —  C    J= 

,-  .2  5  Jl 


3-0  rU. 


J*  o 


a.  "  o 


^-     01 
n)  — 

=  •£ 


H  i' 


C    O 


■o  n  -  a; 


c  - 


3  E 


1  i;  ^    fvj 


°.SC' 


B 
O 


5J 

—  a  ^  ? 
o 

t;  ^ 

Sen 
.  a 


Z  b 


S  £ 


c 


C    ^    w 


a  ■ 


X    o   1- 

(#1     3    ft 
ii    O    C 


c   t> 


-S-2  0 


X  a  - 

«    o    O 
V  **■ 

rji  O 

E  S- 

t-S.E 

*"  oe'o  ■ 
.E  c  2 

•p  o  • 


«  E 

.2  E 

3 
c  " 

4>    t> 


.  .C/^X'   n 


"  £  > 

^  !;  CO 

^  E  E 

c  i>  *- 

4^  k.  r- 

o  g  E 


♦-  •-   c:    rt  *-  . 


-a  :r  o 

J2  S  "a 
c 

4*  *t2    3 

j:      — 

"•0-0 
•~  <u   x> 

°  S  ? 

g    0,    S 

u-=  O 
1,  x-o 
.^^    "    he 

HE? 


4>  ^-    ffl 


"^  1^      w 

S  H  ? 
.E=^ 

c  5  rt 

u=  "  c 

«>  c  .- 

•«  s  s 


v     OJ     <i* 


«    O.  i!    « 


1°| 

■2S  a 

<*  C0         £. 

4>    ,    .5 

•o  .5  « 

IK     C 

3 
0.  >.  ^ 


o    ^  ^   n 
c   2  ♦=  '^ 


c  n 
1^ 


v^  ^ 


•a  o 

s  o 


^il 


T3 

C 


i^      .cS-5 


2   «:  S 


S^  o  ' 

O      .     . 

3  t  o. 
rt  a.  ci. 
>.       n 

S  ° 


E  S 


-•S  - 


c    0,    a> 

^  c  S; 


3^ 


"  E5 

>—  o  j: 

5  .  i 

o  2  - 

K  °     O 

"  a'" 

g  2  X 

o  c  *" 

u  K    O 


•o  ?>  *  » 


s  «»•»«>► 


=?J 


—  .E  "5 


EE- 

a."  « 

-  S-E 
o-°  * 

c"?  « 

oi   ^ 

*-  "u     W 
«    o  .C 

N     01    *- 

u  .^    C 
O         *" 

EV     (A   . 

"  >,.s 

•^  c  C 
«        n 

-  c> 
C  «; 

.H  >.  o 
n  c 

<LI    3 

„  o  i 

£  2  " 


(it  «  . 

I.   u 

a  c 
.    o 

53 


u  tf  »    **  13 

U  3     i^    K 


3  t 
1:  o 


*-  "^  -* 

iu    i"    5"      O 


.2 


•—  1*  5  *"  o 

«*  ♦-  u  *-  X    O  r^  •£ 

^  c 

2;  **  «  *:  rt 


•5  ^  -' 

C    tC    o 


V  «;  3  g,.c 

>,    . 

-  ,  2  o  E  j; 

•;  -  -o  at 

?-^  •;;«>< 

•E  -.t  J  0.= 

O  -  _ 

•t  -J  **-  •■^  •-  ^ 

o  3  >,  -°  !»  «; 

""  ?  «  -o  •/;  ~ 

E_  E  i       o 

fe  <«  p  3  ^  c 

•^03  *<  4*  ^ 


i:   «  -  -S' 


c  .c 


c  F    _  "^  »  j: 


-  "V 

XI-}' 
«/    C     4^ 


p  E--^ 


n  •-  c 


b  2  «: 

o  — 
■a  :=  .. 


^    E' 


^"  ^   ^  .^  o  . 


•5|  E 
=  |2 


»;    .  ■* 


C  _   _ 

■"On  o   «   & 

i!  4.  -o  "Z  p 

E  2  M  ^  S  i 

,  C     «  -2     4-     2 

I   .2  £  £  2  •=  J 

-  «  °-  S  '^  -a 


5:S  E 


i  a.  «  E  Hg  i 
!       .E  o        V  -a 


111 

t  •  S 

'1^ 
■o  i   . 

^  >>  S 

Stre 
2 -St 

rt  n  f^ 
.  o  ■" 

•He.? 
!;  5  c   ■ 

-I    c  .=  ^  .S 

<  --_S  * 

"-'  2  "  c 

^  2  V  S  E 

Z    *^    C    O 

=  -  c  2 

,     4<     *»    — 

;  x;  ^  c 

2%  =  " 

--is 

t:  2  ™  2 

J:  4(  i  E 

2  '^  «  " 

E  -c  t 

4*  —•    ? 


•c 
c 


O 

o 


E 
< 


HO 
Z  U 

<o 

X   Q 

(i,    Q 

ui  X 

(J  n 

is:  ^ 


I-    c 

3  " 

?  c 


2  £ 


3  9 


5  o 

2  * 

o'  »- 

o  -sis 

00  f 

r-l  ■.=         4.  T3 

A  o.    t;  4. 

P3  2       tC     4* 

O  =     zZ 

Z  ^         K     V 


.3       '* 

4-* 

a 

o 
■o 


a 
E 

o 


4J    *- 

O 


C 


C     3^ 
Mx- 


■o  9 


vC      1= 


O 


o 


-§ 

■a 


c 

a 

u 
C 
4/ 
C 

■o 
e 


=^    1 


0) 

.^ 

>» 

•M 

j: 

C 

^ 

♦^ 

£ 

>« 

S 

41 

* 

1 

"5. 

E 

E 
< 

*2 
0 

4/ 
C 

>^ 

V 

a 

at 

^ 

b 

eo 

0 

3 

0 

en 

§ 

0 

c 

0 
Q. 

0 

i; 

c 

4^ 

E 

n 

a 

It 

0 

c 

4J 

.0 

(« 

u 

•0 
•0 
It 

t 

u 
9 

0 

B 

.5 

"o 

0 

■0 

C 

u 

4> 

CA 

■; 

0 

T3 

4i 

*t 

-                        ■« 

U 

0 

^ 

w 

T) 

z 

■a. 

y                  1 

■i 

i 

c 

5 

(A 

rt 

4/ 

"o 

■0 
■0 
< 

0 
I 

•5         HE 


V. 

4« 

k 

c 

c 

- 

C 

c 

0 
E 

4i 

.a 

=  i 

< 

^^ 

<c 

«=  n 

0 

b 

««  « 

u 

4i 

X 

4i 

C 

•"  t# 

•0 

■0 

o-S 

0 

n 

•0 

0 

a 

0 

— '    n 

k 

a 

ti 

"  s. 

0 

4< 

3 

0 

«: 

"0 
E 

M 
f 

«i 

u 
3 

■3 

X 

— 

a  », 

E 

U 

A 

DC 

—  .S 

< 

H 

Q 

t/1 

m 
w 

a 

— 

s 

VOL 


33598 


Federal  Register  /  Vol.  47,  No.  149  /  Tuesday,  August  3,  1982  /  Rules  and  Regulations 


x 
^ 


o 


E  S  c  a 
o  -  a  J- 

w  =2  ^ 

o  <•      £ 
=  o  F  a 

O         *"   an 

::'£^^ 

"  *  -« 

*  _  "  -: 
u   r    ••    •-   : 


■ss 

o  a. 


-0-3 

5  '5  r  "o 

e  i;  o  ■s 

-■=-T3 
7    0    >-  K 


-    =    C 

=  2  ^ 
S^9- 


"  a 


§^ 


^C  a; 


-  6 


3=^ 

c   >-  — 

.-  o  - 


-  !•  3  =  ^ 

■   u    "    O  — 


c  -J 


-1  ;  c  c 
-  „  -. 


St. 

t    V 

2  =• 

-a 


2  t  c 

_  a  M 

'->  ^ 

^-  u  ;- 


"     -  «  oc  , 


C     T3 
0      " 


f 

u  s 

J=  - 


s^  ^ 


>    H       -    «-• 

-,■0    -  c 


1^  w 


«  — -7  H    3 


o  S  = 

-  °  ? 

-  -  o 


c  >, 


T   C   O   =    "      i 


5  <u 


sac 
„5  ■ 

=  *** 


■s.s 


5  -  a 


t>=. 


i«  C  o 

u  u  ... 

o  B 

C  o.»( 


SQ5E 


"S     •=.!: 


< 
1/5 


^  V  n  ' 

2c-5 

V   Ct)-. 

=  5: 


H_-^-e 


-■=1 

U   «j   c 


vs       S 


c 


s 

c 

u 

a 

u 

o 

a 
>. 
H 


a 

V 

w 


o 
i 

tn 

•a 

c 

•O 
V 

J3 


111 


u 


>g 


~  !J-i  W 


sS 


s 


-  1 

^  2 

O    1, 

0 


SI 

i^  ^■-  w  c  i«  3  o  a' 


-         <^         « 


IJMI 


Federal  Register  /  VoL  47.  No.  149  /  Tuesday,  August  3,  1982  /  Rules  and  Regulations 


33599 


O 

t/i 
'/■I 


p 
X  5       E 


X. 

D 
u 
u 
(/I 


< 

a 

CO 

< 

Z 

§  I 
o  «" 

0.0 


vs   o 

•Z.     3 

O     4) 
.-  T) 


J} 


O 

a 

« 


—  • 
■=  "5 

::;* 

c   c 

w    O  TJ 
—    • 

o  o 

•^  ^  f^ 

u    VJ  — 
»  <      ■ 

£  ?- 

o   t 

3   UJ 
■O     3 


a. 


% 


o 
z 

H 

2 
< 

I- 

H 
D 
O 
to 

Ui 

on. 
< 

X 
w 

u. 

o 

X 

a: 
2 

D 

2 


O 

2 
< 

S 

o 


:  f:i 


.0    w 

a 

X)     ■ 

■=    &  • 

<n    3 

•0    a 

0 

c"  ^ 

M 

E  k 

5  0 

jz  ■a 

u 

**     0     - 

.    0     • 

g  ' 

**  **« 

<■  0 

3  _  . 

o'  S  • 

u    0 

«•  "S    ■ 

e 

V     3 

bO  o- 

n 

^    w 

u   a 

E 

2 

J 

•* 

a   0, 

0 

JS    - 

c 
0 

s 
< 


ll 

a     3 


% 


i    E  -i 


Q. 


O 


i     t-     2 
3 

o    ^    ^< 


"o 

cc 

c 
a 

c 

C/ 

F 

*M 

■0 

C 

c 

b 

a 

c 

> 

a 

0 

a 

a 

4^ 

a 

J 

M 

n 

•0 

n 

u 

3 

JB 
U 

i. 

0 
•3 

t> 

a 

a 

"0 

» 

V 

1 
2: 

E 
a 
Z 

'■J 

Date 
Dat* 

—       <>*       'O       » 


CO 

*H 
I 

P 

o 

to 

PS 
O 
h 

Z 

o 


0   V 


o  c  o  ■ 
•-  "  t)  . 

<  E  c  - 


«i  u  e  ».  «• 

=  =  25-^ 

p  «  I-  d  > 

C    f-    ij   "  i- 


o  o 

5< 


o  >,-  = 
-  c  c  « 

■o  3  c-= 


°-%i^-^^ 


?^-£ 


M-S  c  "  2  4, 


«<  0  = 


J3 


EC 


-  s  »-■?= 


e  0."  ^  « 

'  r--  E  S^  "= 


=  --0 

*  M?i  o  2  =  °  u  c  "-^ 
■  -  3  a-c  c 
c  <»  _  -  o 

£tSoo 


■5  3  a 

■Cm       a  >^ 

-         '—  *• 

Ki  w       Mo 


I  ^^ 

'    M  «  "  i  n  a 

o  c  c 


o-o 


t>  f 


,E  « -D  •£  t: 
o 


S  ^  2  2  c 


*l   C  T3   »^  "   O    c 


■■Be 


"  3 


--  .  > 


o  e  "  -      ^       ^  .r 
a  -  £•=  c  C  KI  0«-  «  « 

^  >>5-.  a  ."-•5  <•«»i^2 

JB  i.  a  °  5      .^ii  e^ 


M-  ><:5.a 
So 

■o  — ._       , 

-■«-  &2 

.5  3  P  J:  5> 
•J  u  O  —  o 
c  X'S  a  ° 

o 


S  S  S  •".  §  s  " 

»(:-   a   K   C  — — 

2U.aE3_o« 


E 

3- 


U    V 


2=- 


2=  -  5  " 

"■38|2 

fi  a  («al 


a  «, 


c  u^  5    u 


a  .    a  •<       '^ ' 


;eS 


a  >>" 


i  o  9  S  *^s£  o  5  g    j» 
J^.9  S  o^H  "  u  fa  C  5  a 


ttj  "  -  o  2 


■s  V  e  «  6.  a 
C.C  a  6 


►•T>; 


'It 

Eu 


"E 

^6 


—  3 

V  o 

c 

=:  a 

.5  o 

a  -  a 

c  "  o 
Ets  a 
2  a  V 

j;:eb 


S 


O-a  3  5  3  I  T  8  C22.S 


iSiJS     8SISJ 


:;  c 

„  o 

c  -^ 

:,  c 

•■'-a 
5  <^ 


X    «i; 


c 

c 

'm 

3 

*•* 
o 

§ 
I 


£E      ^ 


°       .. 


"—   1/ 
C  Ct3 

"X  = 
•c      3 


E3 


be 
"I 


(-1  _2 

E  oD-5 

£  t  —    5 
=-  =  «    ' 


t    -c 


c  z 


von    eZja^p 


:!:2|ii^-  lilt 


=  -0.2  E'bt 

<3  o  «; 

a,  •  2  i- 

r^  »l  O  bi  J; 

a  ••  a  ;s - 


s« 


o 


^g° 

«l  O  k 

III 


org  £« 


*"  '^  c    i  - 

"      C      O         "     -iJ 

W3     -'       E   '^ 


c   « 


=   0 


b«'S 

•S  5  <  V 
o  i  1    £ 


VOL 


33600 


Federal  Register  /  Vol   47   No   149  /  Tuesday.  August  3.  1982  /  Rules  and  Regulations 


e 
10 


a 


o 

fa 


•a 


> 


s 
9 


« 

CO 


1/1  l-J  _ 


!l 


>  s 


^^   £q 


f  §  ^ 


3    V 


•3  3 


f  T3 


-^5 


3  ^ 
3 


B   E 

1 1 


^  a- 


6 

o 


2  ^ 

O  5' 

D  ^ 

Oi  - 


=  C8 

«  *- 

fc  0,2 

.;  |»  2 


u  j:  i 


i    3 

3    = 


~    C    41 


—  a 


E 


X 

=  x 


3    t    0 

Is  I 


w  1  ■ 


**        — 


X    3 


•o  E 


^iiZ^ 


<  i 


?.  S  g;  3  -^  V 

LJ    0    *  V-    5- 

as  «  .2  ^  2  i 

u  ^  <  ; 

,J1  T3  2  ;  -" 


UMi 


u 


i 


I 


I 


I  I 


I 


si 


O    u  jO 
-OH 

Ox  t; 

•=   -    3 

^=; 

UO         5 

en 

"It 

^1-2 


O  X 


i 

xj 

9 

2 

■ 

o. 

^          o 

•3         « 

5  1 

s     * 

8        5 

■E       £ 

S  S  1 

«    X     5 

0   s   S 

•0   8   Z 

§  l-e 

5  J  - 

■S    _     c 

2   §  '^S 

--Si 

X  2  -S-f 

»  ^  -: 

e    -0    -o  ^ 

&  S   5  = 

=     •     w-J 

s  s  s-^ 

022? 

-<  <j  K  i 

e 

e 

|ii 

Is 

^  0 

ss 

0    7^ 

S       ST5 

5    fj 

§1    l| 

§E  ll 

23  1 

58  1^ 

ss;i 

«9  it 

ill 

s  n 

2   :^ 

Cb  ' 

."8 

""•§ 

S 

t 

Federal  Regiatec  /  Vol.  47.  No.  14fl  /  Tuesday.  August  3.  1982  /  Rules  and  Regulations  33601 


■3 


o     u 

K  3 


9 


U3 


So 


■S    £ 


•A   «d  K  * 


o  5 


i. 


EJ 


■•Sic 


■^  btS  o 

*  a 

&!§frS 

■  o  « 
o  x^  C 

C  8„  E 
*  -.■3  s 

w  c  c 
■r  t  s  - 

fc  -5  o  o 

8|s>. 

Cm.*: 

i  = 

Jf    "    ='    3 

V  P  S 


•si: 


y  o 


§« 


>>   C    w 

■tm 

11  =  5 


a 
& 

o 


c 


it 

2  5 


8 

•a 
.91 


8H 

o 


-  5i-5 


c2  fe  J'  - 

-.ssj". 


a  E 

a  •  c 

*  s  :( 

*  •;  (V 

.i-o  § 
sS| 

s  «l 

-       «  ,"? 
U  <  b  2  2 


O  -Z 
M    u 

K  .S 
2  S 
2-° 


s  o 


'I 


m  ^    u  T?    «  .M 


Si   ^ 

H 

n    •» 

a      ex     C 

I      = 
E     "= 


"  £ 
If 

'i 

«  8 

•ii  ^  .? 

P^ 
■D  a.       jf 

5!  E  2  "■ 

C      •      O      *"  .11. 

t  <■  «^ 

c.  J  I  _■£  S 

J  "   =  -S  9 

i  i    -    §  C 

°    =  I  ^ 
a  .S  o 

2  -  -S  2    - 

■"     V     "     t^  d 

2    =    V   "■" 


-^    c 


5-5 


c    c    c 


£  o  S 


E  -  r 


"  3 

-  O  -  . 

£  E  H  £ 

^  1  ~  —  <m 

«/  «  ^  u  «. 

££*■£" 

— ,  —  ^  —  e» 


E 


X 

i 


—  X' 

^  u 

0  = 

o  ^ 

i.  _ 

1.  " 

o  • 

•  n 


5i 

E* 


E    H 
5    3 

Ie 

.r  « 

E   !^ 


1  E 

:  E 

.§■3 


E 

—        X         o 


L        E 


—  wf 


■■r   »- 
c  -o 


I     c  O 

t*  c  "  ■ 

-x:  E 

iE   =  t 


^       r  £    S  E 


£ 


:  c 


:ii 


c 


E    c: 


K  - 


■e-C  £  f 


•ex 


3  =  "S 


i  3  "3  '■ 


3  O 

f  = 

*  I- 

.-  ; 

C  C 

■r  a 


»    c 

'  X    r 

c    c    *-    X 


*    :.:    V   c    c 


!=   f  X    2 

e  -  J-   a 

"a  "o  W   9 


\ 


-i    X    ,C 


2      2 


'J 


a    -. 


fill 

iili 

ml 

till 
Mil 

llilj 


li 


8 


JM 


111  fll 


^1 


- :  -^ji 


! 


2 


H 


H 


\ 


2 
O 

m 


o 

o 

M 
O 

s 

u 

M 


3 
t 

g 
a 


s  =< 

"  f  • 
y  i.  •• 
S   •   ci 

U  *  X 
Be'* 

■£  9 


d 
< 
X 

< 

o 

O 


D 


-  3 

•V  o 


C.2 
2  i  ■ 


E  £ 

E  5 

r  " 


X     - 

i 
t» 

;i  • 
■  c  ■ 

c  «  . 

■  X 

X  t^ 

>-  N 

t  *■ 


J  I  X  t  i 


:^  '  ■? 


r      » 


r  "  0 


•r  X 


^    •«    '2'  £  "6  ^  S 

^  *  -    s 


z » 


VOL 


33602  Federal  Register  /  Vol.  47.  No.  149  /  Tuesday.  A:igust  3.  1982  /  Rules  and  Regulations 


M 

M 
M 
K 
O 

< 


S  "I  3 

^  <j  ..  a 


S  » 


a 

k  5  E  S 


I 


e    "   • 


t  -  "   y 


U 

S 


■f - 

it 

"  1^  5. 

0  c 

X     "     ■ 

.2  ■«   ^ 

0"=  I 

y  m  a 

"  M  k 

V    =  X 


8-g 


0   ^ 

Jt  < 


X  £ 


I 

S 

V 

» 


Iz 


V      0 


—  0 


£  £  -£ 


^  -  o 
c  — 
C    V 


■=  £    ^ 


0         .^  -   — 


ao  < 

1  - 

2  ~ 


<  =^ 


25  2 


§i 


'Mil 


I 

I 

i 
I 


n 

to 

H 

ba 

s 

M 

E 

s 

c 

n 

« 

u. 

X 

o 

V 

B 

e 

s 

u 

o 
u 

1 

B 

o 

0 

a 

m 
a 

e 

M 

»s 

r 

0 

% 

e 

s 

X 

'C 

B 

0 

m 

c 

0 
u 

a 

at 

M 

b 

t 

■o 

>« 

• 

e 

V 

M 

^'5 

J  J 


■§ 


s 


X 


2  -   "" 

•-    r    ? 


•5   0  C 

J  -St 


:    C 


^     i 


1  k'i 

m    r 


T 

c 


?  0  _ 


J3      ■•   —   r*<nTw^o       ^?<« 


»    S  V 


X    0 


'    C 


t    —       ."ceo 


•c   0 


UMI 


Federal  Register  /  Vol.  47.  No.  149  /  Tuesday.  August  3   19H2  /  Rules  and  Regulations 


33603 


X 

o 


2  I 

O    t 


s 


2 
O 

H 

•-1  '* 


U 


w 


zo 


«25 
OS" 


ZE3 

a  K  ^ 
<     ifl 


2  ** 

Sas 
QO 
z 

iii 

< 


e 


e 

< 


e 


1      :: 

K 


ai 

~  o 


1 1  ^. 


S  "  S 

i  i  5 

f  *_  s 

r  £  3 

p  ■  _ 

-E  =  S 

3  ?  C 

t  s  " 


'  11 


iH 


II 


i| 


II 


•J 


I 


! 


I 


'8 


It 


>v  u 


O    g 

t  3 

O  jC 


o? 
c  - 

Is 


I  o 


I  § 


'    m     C    ti    t<    <• 

'5  xt-cJ 


c 


e5 


—  r^  fo  ^   O  ^'i 

w  W    W  W£     - 


?il 
lis 

s  »  £ 
_    .» 

•^  «•  ■ 

■s  S 

_  «  — 

o  « 

£  i2 


■5  .' 
.  -  S 

_  8  - 

C  -  JC 
^  u  u 
K    c    • 

S  E  ji-8 
-  P"^  s 

^      4)      ^      C 

.a  S,  2  -c 

--Is 

I .°  If  *  ^ 

a't  s2  -j^ 

6-3-S 


a 

« 

M 
11 

SI 

c 

II 

o  — 

a  g 

—  11 
<  & 

-I    I 

a  *  z 
?  c  t 
2^H 


g 

'S 

3 


1 

a 


5  * 


8  it 

o  f  o 

».    o  i;  S 
i   E-0  5 


m  • 

It 

0  8 

9 

It 

<9 

w 

-8 


o 

f 

in 

I 

o 


3 

if 


o  o 


II 


?<11 


^1 


^  ^    "'  "i' 


\       I 

J    c        k 

5  •  u  a 

1      ^     ff      3 

5  •■  z  -o 
^  !^£ 

-  Ck ;  o 

5  --.  ■; 

■3,  —  «,  - 
~  "5  c    « 

i   ■  •    c 

:    «  c   B    .5  -c  ^ 

•»  2  >^    -J  i  * 


M 
C 

o 


j 


1 


o 

"J 

1 


^    I 

^  I 

<:  - 
e 

i     w 

2  z 


1  i 

G 

s 


0    fife 

at  i 


J'  1 4  1 1 

IF? 

i  ^ 
1^  ^ 


J 


s 

If- 

^ « j  5  -  J 


I 


\ 


i 


6        ii        f  .J. 

P  1  £  ?  ^  '■ 

m  M  tk 


VOL 


33604 


Federal  Register       Vol   47,  No.  149  /  Tuesday,  August  3.  1982  /  Rules  and  Regulations 


< 

CO 

Z 
E 
o 


a 
«• 

9 
< 

o 


o 


e 

i 

■a 
e 
» 

E 

m 

«« 
m 

s 

m 
< 


.5  ^  •»  .3 

°  o  « 

I  o.sif 
-■£-02 

•*■»  O 

■  "^  _ 

II 

5  -■£ 
-<  • 

=  e  I  o 


<  1 

o  c 

o  ^ 

2  ^ 


■IS  c  <•  =: 
2  »  w  5 

■c  *  5  = 

2^'*  ■« 

^  5  —  <o 
>  C  !>  — 

M    f-    ^    w 

<^2  S 


i2 

.S  o 


1^ 

s 


2 


o 
a 

s 
s 


■8 


ii 


a't 


u  - 


o  , 

•u. 


It  « 


c 

O 

0 

a, 


_  « 

u    «  - 

»    i'  «  ^ 

>.-  -  ~ 

E  5  ?  S 

■  3  «; 

9      S-  K- 


c.  -  c 

3  —  ;= 

T3    0«  ' 


c  0 

<u. 


1  "iff 

•»  -  ■=  — 

2  =:1b 


JS 

E 

3 

e 
<  i 


e 


£ 


u  c 

c  o 


1 

•  _  - 

■H  •»  C  -M 
^  u  h-t  4< 
4*   •         6 

2  *!  •  c 
>t  p       u  c 

U   O    W   •-< 
U     .  U 

•  -n  —  r;  « 


'J  q   c   c   tf 


IV 


II 

c 
o 

& 

a) 


a; 
8" 


? 


0 

£11 
,1 


"    Pi 


«'  '•-ll 

r  ol 


1 


-.4  ri  . 

»J  t,i  t: 

V.  11  P 

IJ  C  Ll 

Kl  1'  C 

tj- 1) 

I)  in  '*j 

CK  t'  o 

^  E:  JT 

rr  "« 

►-*  r:  -1 


8- 

^ 

iJ  0  >. 

a  11  u 

CC  (/l    u 

6 

it 

i1 


Ifl 

— * 

>.  e 

•0 

-■♦ 

-^ 

n 

u 

n 

H-l 

c 

0) 

gs 

5 

kJ 

f^ 

r 

3 

-1 

c 

n- 

m 

.# 

U4 

U) 

c 
0 

1 

T3 
^ 

u 

c 

(■ 

*n 

(I» 

M 

*J 

• 

u 

w 

is 

rr. 

itfi 

'! 

s, 

? 

'1 

iU 

■* 

«« 

^ 

'i 

.-^ 

5i 

r-; 

b 

U  X3    .1   iJ  O 

•3  <x>  •  01 


►-■   >.  i»  5 

X>  O  E 

■r^  Wl 

—  T)  <M  O 
i3  3i   -<  vi 

—  1.4     wl  C 


^, 


I 


u 

f^ 

91 

C 

11 

o 

c; 

»J 

UMI 


Federal  Regkter  /  Vol.  47,  No.  149  /  Tuesday,  August  3,  1982  /  Rules  and  Regulations 33605 


*J  o 

c  e 

6  S  01 

O  £-.  C. 


o  5  I  v> 


F    O 

o 
«l 

6 


ii 

u    0) 


1 


i  T)  ■g  ■- 

10 


*j  M  c  c?"'  a 

^  :?  ^  i)  ^ 

-^  !,J  M  a  •- 

*  o  K)  vj  :■ 

..  .:  ,<  (>  ^ 


4'  b  •  t 

>    o    ^  <■ 


Of 

1^         u    c 


11 


i^ 


GO  *  a' 


X)    U 
— ^  TJ  <l-l 

£1  it  ■■^ 


I..    <   U)  c  n 


c  ^  ^ 

o  >- 

.<  u  » 

S  B-  o 

u  •  u 

o  o 


H  > 


x:  "M  o  -H  s«. 
u    •  t-l  TJ  X> 


(»■■* 

p 


O  E 
M  • 
U 

••^  a> 

o  o 
c  c 

sg 


a: 


■tJ 

5 


la  ■-< 

o  B)  » 

-^  • 

"  G  u 

(/It  M 

w  u  o 

•  c 

.-1  o  .< 

<M  0>  >» 

-t  rH 

C  rH 

O  >M  H 

-1    O  H 

U  iJ 
•JVC 

.-  -J  ^ 

O)  ■ 

-'  >,  o 

IT  c  rj 

]|      !^  Ul 

■MOM 

O  O  ^ 

C    i'  >Li 

o  c 


II 

» 
a 


T3 

s 


3 

o 

I^J  **J     •     -1 

m        »  U 

<0    —    t<    3 

•  -  a  3 

•H  CO  e  »j 
a  '■<  •  * 


51 


^1 


*"  k  t' 

■.r    I     "" 


•3  2 

u  o 


c 

•J   M 

n  u 

O 

o- 

C  -' 

o  <o 

So 
u 

*    . 

r:  u 

"  'a 


e  • 


? 


a 


I* 

u 


^  »M  D* 


^■3 

Z    3 

M 

—  o 

•8 


at 


?  2' 


U  n 

c 

K    O 


u  £>  ■ 


.^    CI 

>.i  a 

-I        o 


;^  . 
-"^ 

■HMD 

•tj  -1 5 

hi 


8 


s 


p  C  •  < 

^.2  5 
8*^ 


:jis« 


B*4 
>->  u  O 

328 


kj     w     O  ''^ 
>-■    «  • 

u  O  w 


u  u  c 
■•  •  O 

U   •   ■ 


u5 


■^      wo 


^ 


It 


5 


9  o 

E    M 


O 

c 


3 

5 


U 


U 
a 

ai 


I     *    3 

O  O  U 
L<  «  « 

K   O  " 

m  o» 
•        o: 

•H     N     C 

u  cj>TJ 
"0  ^  D 
M   O   tf) 

8^ 

-low 

§  ..s 


«  <M  C 

■-<  • 

yt)  > 

1--    3 

'     E  • 


§  •  o 

•5  - 

« ■-< 

o  x:  « 
u  o  V 


u  &  x: 

'I  M  H 

S2  ^ 
N  8.  c 

u  u  o 

■H    O  •'H 

W  O   u 
c  c  ■• 

•23 
■n  3  • 


II 


■o  o 


3  nj  > 

o  -t) 


^1" 


-i.   c 


iJ  ^  u   :3 


ft., 


Bs 


•  o  -< 

r;    H    U 
P    C    H 


I 


•4  HI 


u 

t 

s 


22 
7 


o      o_  tp 

<a       «  w  T) 

C    M   >•  U    U  w 

-*  tJ  -i  ■'^   m  t 

3«  .-•  <w   M  17> 

^   3  -t  .-4  • 

8*  •  o 
>^    ki    C    •! 


o  <•       c  ■ 
•  •joe" 


•JO  ^ 

<          |t  <u    O  E 

•  i5  o  ■'^  ■  ^ 

•  ^                   U  u    « 

x;  .Q  'O  tr  c  -1  i5 

f   S  --I   C    •  3 

O    3    -t    W  QT  O 

w    -.1    Q  ^^    *-*  w    4-* 

--*  JC    -^    IB  *-t 

Q.  «  «J  u 

Q.                u  '^    ■ 

«  •)  -g  •)  <a  Q. 

n  *  c  «  3  »  CL 

C   Kj   M         0  c 

o  19  e  c  --H  •  •J 

■H       5  0  w  o>  o 

»J   C     >J     H     W 

n  u  .1  u  «  x;  • 

UN 


■§  ST  jj  o  • 

n       *  e  "5 

U  rH    Wl    kl  «    c 

■g  c  «  a  o  u  4 

C7>  •    >»   O 


-1  C  ■ 

.c  o  jr 
C  5 


J  -a  o 

a  -«  P  >  CI 
I  •«       •»  o 


5 


3  ^5 


o.  o       3  «  B 

-  "    -J    3    •! 


3  3  -  :':  I 


•  u 


•I   ,.  '•'   • 

«»  «  o  o  c 

^^  g  q<M 

4J  kt 

—  ••  4  W 

•I    kl    M  U    M 

—  3   »-  ■•    • 


yoL 


33606  Federal  Register  /  Vol.  47.  No   149  /  Tuesday.  August  3,  1982  /  Rules  and  Regulations 


1, 


o 

u 

u 

\j 

<■ 

V 

<M 

V 

.—4 

ti 

•O 

H-i 

ti. 

'.> 

— .- 

£.J 

a 

00 

S   TJ     "    O     ~ 


c  p<   •■ 
O  V  >-•  iq 


O   ON 

O  (O 

ij  w.  <  x;  -^ 

~  m  0.00  o  in 


C   V  tJ  ^ 

a  in  o 

■5  e  OT  C.  p 

S"  c 

5>  o  _  -    . 

C    -H     k4  Of     M 

'•-•  c  i3  o  •'< 

O    H    3  p» 

E    V)  C    <V 

V  U 

O   W   IQ  La   « 

H  «i  rj  o  x: 


c   ■^..  ■ «  o 

0  41  V 

H  >  r  •> 

-,<  T)  O  -^ 

>  r 

-     11  B  O 

'  '    IJ  -■■■•  >i 

;  ii  ^ " 

^:  5 

T^    ■;:"■'  'fl 

1  c  ^.  «1 


[■  i;  s  -■ 


:'  S5  «  . 

c  1.  :•  >■' 

O  n  r  '  r-  -" 

-  *  U  WW 

1-'  >.  a  -.V 

c  '-'  g  a  L, 

11  u  e  «  v 

t  .?  to 


'..  5  -<  p 

o   o  J   5       ui 


«U»J  —  —  ._-^„ 

0*J  -^--^-^no                  --^-— VDQOO          .-HTJ 

C         J       —  _— .  „ _.„ 

OPC        — ^ ■-^' „„^„„ „ 

L>'H<U         —  ._—  ^^ ^-.-^^.^  ^,_ 

n*^4l  mo*i/irs*rMr-».«rmirvrN(Nr4'^fNrN| 
U    ^  tj 

r<<  ccccccccccccccc 

"U   •  ooooooooooooooo 

'H              14  ■'H     '^     H      -4       ■*      •*      ■*      -4      '-«      '-*      -^      •*     ^      --»      r^ 

.V  5?  i^  I  .O  Ji  .S  <?!  1 1  J^  .^  I  -^  .^  I 
:;  K  1! 


a. 


G  4/  in 

u  u  d> 


1/1    u 

S  -<  S  -<   I    3  -•  «     tr 
tpx)    I     t-i   u   U         «(    C 


a 


]<    u 


'    wt    41    u 


c  i' 


If   \n 


in  o 
aT-i 


g? 


c 


«  V 


VI    1) 


UMI 


Federal  Register  /  Vol.  47.  No.  149  /  Tuesday.  August  3.  1982  /  Rules  and  Regulations 


33607 


T   r: 


in 

o 

H, 

■o 

a> 

ij 

n 

HJ 

11 

H 

h 

•n 

? 

i 

t 

L..' 

bi 

H 

r: 

>. 

F 

6 

u 

^f 

« 

u 

u 

C 

41 

1 

in   1) 

01    > 

>   Q 

I 


?  o  s 

1  a  tj 

e  >> 

p  u  *J  ^ 

in  u  n  ki 

i-l  C  kJ 

*J  ■'^  O 


sr: 


•J) 


V 


1 


m  .-1 


X) 

s 

5 


1^  ' 


in  Dj 


1 


4U    '^ 

to 

Sp 

.^   u 

S  S 

^  «j 

m  ■-4 

r   o 

*  c 

*  o 


-  o 

c. 

c    >- 
-'    o 

«    V) 

*4      >, 


J    «! 

«  o 

I-    3 

•I 

x: 

u  *»^ 
^  o 

*s 

tM    in 

O  T) 

0)  e 

fu 
■a 
ti 

u 

U    u       ■ 

3°g 

B)  ■n  -^ 
o  -<  S 


! 


c 
S  "  "^ 

.•■•  i: 

X!    ffl 

C  -<  TJ 


»-  •  «» 

U)  trl  *J 

J.  p  u 

-  ^  3 


fc    «j  ij 

•  e  I- 

Q   •  O 

c    -  o 

■     (I  1-1  « 

Wl    D  Wl  >. 

U  S 

■-     -1  Q  01 

SO  ■< 

w  M 

E  w 

«)   u  >-  p 

^•-«  c  ^  oj 

t  (Z  if^ 

i'  m  *  in 

-«  41  »J 


a 


*   r: 


I- 

•a 

m   c 
■c   "3 

•-    •« 
rr 


if   r 
i: 

i'    01 


•J 


O   U 
W    M 


«  e 

S  I    o 


6 

C     X 

M  q 
It 


y. 


3^ 


o 
o 


o  o 

«3 

0-5 


•J 

n 


I 


«  •  II 

f/5  4)  ri 

q  m 

«)  5  1 

I-'  '-^  "i 

-<  r  11 

tf  c  u 

01  Q  m 

^  c  u 


«  3  <3    "  c 

m  C  m  3  »-• 

it  •  |j   C  H 

^  •q  wow 

0  i!  i^  ■  c 

•     I  0)  T)  ^- 

J  Jj  t?  -M  -n 

01  Q,  »j  »J  <     - 


SS     S5 


& 


^'■ 


I 


v4  «a  o 

i;  o  c 


s'« 


l:    j  w 

•  <    :  ■  t 

t)  •  -  « 
0"  c 


I 


■   :-  ci 
c    "^    c 


l^!i^^°^ 


%.  s 


-'1  s  '■ 


S     W   ' 


k 


p; 


-     c 


»■   *S   i-\  "^J 


i,*-j  n 


II 


K  O 
c  r 

*  ^:  f- 

10    J  i- 


t 


^.  4  «■  -■'  ' 

in  iS 

^,  « 

c  c   C  t:   i 

i-J  ti    U  '-'    p 


INll 


r   «t;    -.- 


:  F  "     j:  1 1-  S,„ 


^     {'     4     4' 


^ 


33608 


Federal  Register 


1    14'i   /   Tuesday,  August  3,  1982  /  Rules  and  Regulations 


? 


5 


^ 


^  9 


ffi 


z 
o 

CO 
CO 
^4 

s 
s 
o 

U2 


i:   -^  8 

z  a 


H 


§     § 


^  ■ 

u 

n 
II 

O  cr 

e5 

u   > 

£5 


t,")  3  ^' 

C  ■; 

em-! 

B  "5  ^ 

-.-*  '  4^ 

»-i  ^  ** 

«i  ort  r>-, 

1  2  3 

«  o  c 


I 


I 


h 


•  i 


5 


IN    s: 


^ 

S 

ii 

a. 

V 

t« 

o. 

CO 

«/> 

J  Ml 


Federal  Register  /  Vol.  47.  No.  149  /  Tuesday.  August  3,  1982  /  Rules  and  Regulations 33609 


i 


33610 


Federal  Register  /   Vdl  47.  No.  149  /  Tuesday.  August  3.  1982  /  Rules  and  Regulations 


z 

o 

< 

< 
O 
0:^ 
O 

ui 
t/i 


s  i 


0    rt 
CT    J'    c 

(T      L- 

C    —      >s 

o   a  c 

C     a.    :fl 

=  V  i! 

^  E  S  _ 

l!f| 

»  f  5  a 

^    C    «    o 

<:  o  5  ° 

~  —    .  E 

-C       .-       >N      V 

X     'J  —     M 

u.  <  u  2 

y.  t.  t-  n 
«  £  -C  E 
—  ._     =     C 

rvi  —  —    !; 

~5  -"! 

^•5  5 


■3  J= 
-■   3 


<      -      t 


-a 


~       fci       •* 


=  o  c 


01  O  4^ 

w  (/I  o 

4*  (fl  X 

a  y  £ 

.,  ^  a 


o  ^ 
C  o 


m 


*  -^     =■ 


"§        -2 


9     to 


o     - 


C      M 


ft  u 

«*•  o 

O  o 

o  -S 
<• 

C  b 

i  « 

E  £ 

S  o 

c  *" 


*  St  «   .e 


o  -  .5 


O      XI 


c 


16 
o 


c 
2 

<< 

E 

c 


o 


a 
•o 
c 


8       S 


X 


«< 

f 


3 


C 

o 


s 


s 

3 

M 

P 
O, 


g 


(A 

c 


o 

a 


o. 


»-   u 

X< 

c  ^ 
.2  o 

E  o 
o  _ 

•o2 


o  V 


c  — 

.2  c 


-      C    C 

•S  i;  2 


•2^ 
II 


o. 


°  »<  o  ? 
c  "o  _  £ 
3.   o'O   Ki 


i^ 


3  ^ 


a  r" 

4/    .^ 

k- 

*.2 
.2.)! 


<•  c 

?" 

O   S 

u 
>■   3 

o  =■ 

"I  . 
°  a  C 
c  C  < 

^^! 

>>  c  o 

C  f 


I-    =    c 
>/     ;     o 

a.  £   - 

-    rt    rt 

3  c   c 
t/i   -  rt 

c  ^  ? 

:  S.O 

t^       -  JZ 

1/         L-fc       O 

•-£>■; 

X  —   j3 

111 

;:  o  o 

N     C     u" 


m  -   - 
t-  o 

O 


?     H 


I  "^   tn  6c  • 


f  o 
o. 


._  ^  c 

««    M     M^    C'       M  ^  w 

*       2 


O    tn 


3  r-"  ^^ 

QC  C  o 

«  2  fe 

"  a  . 

2  .•  t 

SI-  ^ 

u  c  E 

:  _  -   1! 


U    "  ::  2  t 

~    —    3    -■  XI 
o    «    fS 


O  -O 


^j     -     1^    p.     o 

I-  H  j;  a  S 


o  ~  o  o 

•-  o  :;  , 

a  ^  rt  U 

r-  O  K  „ 


X    t«    *»    V 


i:  »-  = 


I-  ;?.  ^  X 


-    3    y    ^ 


«  i  c 

I-   -   o 

3    r 


ffl 


oz  &=  f 

X  c  i 

;:   f   '^  k. 

•5   h:  ^  o 


5   1 
a  t 


u;  a 

a  o 


i  i 


•r,    ^    ^ 


X  x: 
o    *" 

C    G 
< 


"X   X 
V     ^     *- 

-£    if    J 


3  . 


O 

a 


£  t 


l£ 


Q  m5 
r  X   ra 


;  UJ  - 

'o 

Si  t 

X  3  3 
o  o  « 

CTJ     1*     c 

<  1,  l" 


3  t» 


a  £ 

"    "    rt 

o  ^  a 
eta 

ii    c   «> 
a  c  ■£ 


x'-'S 

"x  £; 

O    •-*    i' 

-  <-£ 

W  „  a, 

-  5  E 

:^   «   c 

X   c  o 
X   o  a 

(T      "      l» 

n        o 

■5  '"  r 
2  §  £ 


2a5 


c 
c   3 

TjX 
£     ^ 

a-£ 


rt    o 


K    "    O 

a*-" 
o  «ic 

t-  *>  a 

—     0,1     ,™ 
t/     o     ^ 

x:   o   ^ 

s  ''■^ 

m  X    " 

O     U     5^ 


ffl  c   5 
o  c  2 


2  « 

-  ac 
a-  , 


i,  a 


a  ° 


—    3 
4/     O 


X     i'  "O 

"(£  E  i 
>,  «  ™  3 


U 


;  ^  X 

O  •" 


X  -  o  J;  -o 


E      <  ? 


ax   oc 
a  3  c 


ttf    4.     4/     C 


•-   «  O  "5  o 
n   a   h.   »    - 


•£6 


■o  o 


»i  -=  -  ",Sl  a 

J,  _  c  "  c       Co 

>  °  8  "B  ° 

«i  p  -  " 


^1 
6  K  "  s  ^  '• 

*  X    t,         X    _ 


J!  ^  &" 


a   PL  m  —•  c        a  •- 


.5  ^ 

X  X 

^   u 
-  X 

u 


T       -J      V 

"    "  -S        3    0  X         i 
5    «   S    *     .  «   J;   ••  - 

OKx  3^"<l  E 

-a-r-xo-i-pd        S 


I 
.§ 

-I 
I  ° 

£  "c 

c   E^ 
-  X    a  fe  C; 

S  :   E  .2-s 
U  ft.  J^  o 


?    a 


Z 

O 

< 

<  = 

o  a 
■^  1 

CO    r 


n 


■5 
g  at 

I    I  I   I    I 

:  ^  § 


s  °  t 

.2  >.  ■« 

c  o  ■» 

Z  —  ** 

C  3  f 

r  6 


V    3„    » 

X    l^    I.    ^ 


&"■    It   2 


So- 

Q.      ^^    X 


-  S  t 


go-- 

u      4.      4/ 

a  5   2 

a  Q  i/i 


■2 


t  i  - 

8   =x 

a  i   4.  S 

>v  2  -  ° 

S  '  5  c 

-  y'^  2 

"  >.  3  a 

-  £  " 

o  ,E  -o 

J;  -  -o  C 

X     «     c  X 

mo,  X 
£   a  >N  S" 

—  m  z> 

"  2  c  C 


^1 


J!| 


pi 


•—      «     ,n     —.      If     X 


a  S 
a  5 

<  e 


E  E 


o 


I 

N 


3 


c 
n 
u 

a 


■8      ■S 


•0 
c 

Z 


S 


UMI 


Federal  Register  /  Vol.  47.  No.  149  /  Tuesday.  August  3.  1982  /  Rules  and  Regulations  33611 


■o  2  «=  2 
2  §.2  S 


lis;ip^i 


:  •=  —  c 

•■  «•  o 

*  f  ^  ji 
K  E  »!* 
-   u  C   p 

3    O    H,   K 

3  T   «•  c 

5  fc  -  = 

i  O  -o    c 

"I  j: 

3  "2^  2 

•  V    rt  ^ 
.  ■"    tl 

_  >.¥■ 
i  =  ^ 

».  £  « 

o  *•  P 

u  u  2 
S8_ 

s  s  s 

"  o 


^e 


S  i  o  E 

>,g  2  ° 

«    u    »    J 

V  a  E  2 

£<•">. 

»  c  c  t 

&>.*'  > 

■?  E  o 

o  »!  ~ 

-  S'S 


c   0    *   ..  .^  . 

'  x:   I-  '.S   >   w   ^  u 

-  o- « .s  a  s  3 

J*.  E 


SogR 


t  -D 


T3    "  .i 

2  E  S- 
<•  2  8 

2  &    : 

<•  9  .> 

«  •• 

>•  u    3 

^e2 

|E§ 
J!  a  o 

»_  c 

u    O    «i 

I  c  a 

—  .2   - 
ae  Q.  -  ■ 
S  =  c' 

>/    V     f> 

y  "c  c 

°    n    O 

■Bit 

*  «  c 
.E  "  > 


£  o 
o 

u   a  '* 


c 
5-5 


<  " 


5  2Q 


!& 


-  "  5 
••  i»  " 

-000 


*=  ?  i 


"!    l>    c    5j 

It      P     V    J- 


E  " 


_  a 

°  5 

.  o 


9 

a. 

c 


o  Z 
5  E 


¥)      \J     h- 


C 


■c  «  ° 

or, 

t  -  « 


t,     C     V 


S55 

S  *  3 

Ig-o  o 

S-£< 

S  ?d 
■=;5.2 
u  »i  2 

a.      « 


5  ?  *  " 

t  E  2  g 
*!^  3  5 

CO        B 

o  ,5  -  a 
«  -  _-- 


■-  T3 


«  *  ■£  ,E  ^ 


r-  V 


3  i! 


=  21 


y-2       •= 


E  s  " 


•o 


3    C    O 

o  ^  E 

2 -J 


2 

a 


0.  a 


K    •• 


r 

<  5, 


8S| 

5  J  cr 
Sac 
•»  •»  — 

!<^  o 

*-      fc      L. 

^  t  B 
"no 
c  .E  " 

•I  C  <> 
tc  •* 

.§••5- 
£0.0 

!-  «  o 


52' 


•£=E 


1.   o    b 

o  i:  V 
•~       j: 

lis 


•5-j, - 

IE  8' 

^  o 


S2 


C    1 

*  2 

Xi 


i  ^  i   c  *^ 


-:  o  a. 


o  .2 
■o 


E  » 


.  E  t  2 

«n  X    n 


C.  '^    c  i 


-  «  E 


X     E   —     "      C 

■5  f  °  «  c 


-  o       E 

V  ^  « 

E  a  >.   c 

X  c      't:  — 


!=  c  ■• 


E  -c  £ 

•  o  «^ 

i "  ^  - 

•*•  "  as 

u  £  .  c 

;  -  a  t;  E 

c~  ^  2 

3  £  O  T 


a  u 
P  " 


X  >- 

r  "  ^ 

;-  ««  *j 

c  ™  ti 


c  c. 


II  ™ 


T  "  -  t 


p  X 


in 


1^' 

X  .'t; 
f   S   t 


-c  i  £ 


^   b  S 


u 
> 


^         H 


£  X 


■2  ^ 


c  ■- 
£   c 


X  S  • 

X  i  i 

U  '  t:  ■ 

«  X  b 


x  "  E 

-  "  r 

«  r-  X: 

-^  5x 

c  -   £ 


2  *.-o  f  - 

SBSeI 

r     (^    c    e( 


■5  -^  -■"  T 

E  p       r  X 

fc-  »  "c  ■-  — 

—  X    &   CvC 


_   "   c 


i  X 


C   X  T,    c 

-  ^  S  S.-5 

•-    c    t  f-    « 

JC     t     C  i- 


^  =  5  r 

c  .£   £   t  X- 

■flitl 


£"2 


£  S 

-t    X 


X     •- 

i  t: 


x-2 
S-5 


E  t       _ 


"    c    ^ 

X  E  — 


X  -J;  —    O    *< 

•-  t  t  g£  4; 

'■=.iil1 

«  2  E  I  -5 
i£E|g 


11 

O 

b..E 


•o 
E 


If     *- 


a 


0.0 


!Ei 


n 

E 


1^ 


g& 


X  T3 


•£  V 

X) 

T) 

c  o 
I*  ^ 

-»  c 

*  * 

i'    ^-^ 

S» 

•s  °- 

§  3 

2  >- 
^S 

be  o 

"s  3 

<«  .2 
■°  S  •* 

3  I  S 


C    X 


E  o 


^  .* 
t  « 


15 


I 


22  S 

X 


^ 

X 

2 

ff 

*" 

«} 

"i; 

n 

tr 

« 

4/ 

c: 

0 

V 

V 

i/i 

E 

l^ 

v 

^ 

*- 

c  X  ^ 

O      o     C 

C    *    (t  ■ 


o 

OS 
O    "S 


^  "B.  " 


X  o  S 


< 
Z 

z 


rt  - 

■5.° 

a  u 


—    c  o   '- 

X     e  s 

w        E  E 


o 
E 


r 

OS 


■    S  -    3  --^ 


1  " 
a  fc 

•o   - 
.E  E 

X 

c  a 


o 
E 

X 

"X 


c     <-     ^ 

E  S; 


^f  X 
4     — 


r 


X  E 
i 


c  -c 

Q.    4, 


X   o   t 


i   c 

»-  £ 


X  -= 
J3  X 


X 


E  «  ::: 


c  3       ,-;: 


X  E 


C     4,  _ 


-  .     E 


C         X 


r  «  c 

at  o 

c    -   t 


~  X 
X      . 


u: 


<     V. 


5.x     j. 

E  »£ 

•■  J;: 


E  o 


*    ^  — .  t:    r- 


—    b;    V    4- 


--    L    ix       ~ 


-|: 


E  c 


.._   ft   c      .- 


c 


g-i 


<~  c—  c 

O   M   M    O. 


C    s. 


t; 


"  o  X  .5 

3  a  y  -o 

p  «/  > 

w  •-         o 

tn  oc  _  _ 

p  S  p  o  . 

o  2  a       ! 

E- 

rt 

^.3 


w  ^  t;  o 

t   o  '5 


-£  "  *•  c 

3  o  £  "^  */ 


^  a    C 


—    S    i  <J  •*= 

^  w    ^  C    t.* 

■"  C    3 

■^^   3   rt  !^   c 


4.  -c 

p  t« 


■  a 

:  -o 


X 

I  3 

=  t 

U.  = 


^    C 

a 
o 


°  =  c'sx 

«    C    t  * 

-  "  s  •?  . 
tf  s: "  s 


c  £  «j  "H  ^ 

«  p  ._  £ 

i:  S  ;;  c  o 

a  S  ^  9  >. 

a  3  E  r  c 

"  >-  5  -o  « 


o   t   « 


r:  3^ 


0 


'•  .2  -5 

IIS 


o  " 
"3!  "O 

3   V 

o  E 
■ES 


**•  c  5 

ore 

£  o 

c  S - 

•2  S 

~  T3  m 

.2-  C  C 

C  n  M 


-S  a  V 


-E 
E2 

o  c 


< 

< 
u 

< 
z 


9 


Si? 


.2-0 

«|  s 

U  a  2 

■o  o 

.Efc& 
^^  £ 
I  gt; 

c    P   V 

*  1: 

2.2  § 

cH  1 


-  § 

X    u 

•-  c 


■D.E 

ss 

•-  o 

3  £ 
S.2 

o 
fc"c 

I- 

ES 

Si 

-3  s 


0.S 


w.2'"~ 


X 
X 
U) 


u 

O    ^S 

«  o. 


P 

-vi.2 


•"  X     -  •" 

c  •"  _  n 
E  o       S 

,•:     N    S     V 
3^.iig 

.V  3  r 


>     3  E  .S 

«■?  •- 

9    V  .  u 

O    O  *  u 

X  i;  ^  y 


3 
•D 


C 


-  E 

=  2 

-  %l 

£  I 


«»  c 


s  °  i 


n     n   V 
•s      4/    * 


u  X 

o    >- 


:=   3 

•5" 

X     K 

Ul   ♦<   ■■ 

«  P  c 
i»  •  5 

2    I 

"^  s« 

r-^T     E 
fN     V     4, 

e  c 


•i:    X  > 

3    r  o 

X  a 


a  -p 

El 

■  p       8 

C  X 

A        a 


s  <i  ii 

8  1^ 

aT? 
a  *  2 

ail 

_    t* 

pT8 
■2  ><  b 

-1 
V  V  X 

-E  a 

ht 

^  •••£ 
-S-  « 
-  |S 

X    O    • 

.eg 

«    • 

go- 

nil 
"s  si 


VOL 


33612 


Federal  Register   /   Voi   47   Nu    W> 


Ufiliri   V 


August  3,  1982  /   Rules  ami  Regulations 


z 

o 

N-i 

t/) 

VI 

s 

s 

o 

o 

u 

.  ^ 

n 

^  »— 1 

7 

-,  < 

< 

-'    0-5 

kit 
O 

=  X 

X 

Is 

u 

Q 
2 

< 

en 

u 

H 

toH 

cc: 

D 

O 

bJ 

CO 

U- 


I 


CO 

c 
o 


Hi 
CI 

o 

c 

«^ 

E 
CO 

R) 
C 

e 

4> 
"S. 


s 


•O 

c 


s 
9 
I 


1  s 


a 


•8 

I 

a 

"8 


•§8 

«  b 


cS 


I 


:§ 


5 

P 


a 

a 


3 
OS 


a  2 


O     Ctf 


a 

tea 


5  s^ 


.a  u 


H  !i 


o 
•o 


< 


'-  -  E    •  2" 

^  c;  1/  >»"  ,^ 

^  -—  -  CS  o 


o       —  —  - 


^      U     V      (^      w    -^ 

t  -c   ::  V  !«  O 


•u  5--. 
1^  G  r;  ■ 


0.3  0-. 


^__^  —  —    w    c    C-    *> 


-  ^£m 

^  c  X  c  tfl 
1^  I   ■«       V  — 

^  2.  -  t:^  ■*  « 

•-  o  S  '■  -  -3 

o  dcj:^  _  rt 
<J  f  - 

'J  "■  5  =  «ii  S 


^  ^  _^  _  —   ac^ 

**"   "^  '^   u   f^  •- 


ST! 


:-^i^ 


5     ~^ 

=  o  uT  c  E- 


■^  P  2  c  ■ 

c<  c  o  „  <•  " 
•r  .  c  _      *• 

1   C   v^   c 


:  t 


•  C     ■  ^  **     -  ^ 
•5 


=  ,;■  C    .,  . 
-    - ,   «»    3    I 


'^t  i  *■  3  i-"^ 

•^  •;  £  ~  a." 

^  «  w  ^ 

C      ^      V    T-      '-       C   -- 

;^  Cx;t±  *  ^ 

P  „    =    -  =    M) 

0    •«    T! 


:  C  -^ 


■7, -c 

4^     1^    ^ 

^  £  "  •-  -  r 


■MS 

I  -a  c 


c  ;5 


C    (^    C    r!    C     ""     0 
t,         rt  *^   -  ^ 

C    1^         ^    I'    u    C 


XI  o  --Q  ■ 


2  c 


X 


=1!  = 


r 
< 


« 


*—  c       i 

rt  ^  S  r!  ^  ^ 

C  C  C  a  ::::-  ^ 


C    C  iD 


c  ^ 
-  x: 

C   E:  c 

J^  -  5, 
O  H 

—  '^ 

-  »  a 


iii 


-.    c    ^ 


- 

x- 

— 

- 

- 

■ 

_ 

- 

V 

_ 

3. 

~ 

-r 

i 

^ 

•5 

; 

V 

__ 

; 

— 

J 

- 

- 

jc 

■0 

/■ 

V 

^ 

7 

z 

K 
1, 

^ 

r 

: 

:;: 

i 

~ 

,„. 

i 

' 

:_ 

1 

C 

- 

0  —       -::;    .    3 


J  -  i: 


t  -  1, 


3  - 


r  i:  «  "^ 


«"2 


UMI 


Federal  Register  /  Vol.  47.  No.  149  /  Tuesday.  August  3.  1982  /  Rules  and  Regulations 


2: 
o 

H 
< 

5 
< 
c 

o 


•a 

c 
<• 


o 

E 

c 

u 

^  (4 


1 

e 

u 


tl     3     C 
.    y     (J    _ 

t  £    J  .2 

"2x2 

i!  in  fi-  OQ 


|i 

S'-J 

ox: 
rt  -^ 

c  E 
2  o 


o  2 


"  o 


M 

V- 

o 


«  w 


o. 
u 
o 


o    ^ 


T3 


E 


c 


ii  E 
Q2; 


^     («    ^     U 


2§ 


33613 


;.5^ 


•.^■H  S  >  3 

a 


S  c 


E-S 

o  .  om:  a 
-  S  V 


£  S  a 
.t:  S  " 
E'O  J3 

c  o  a 

8:| 


*t  ^  ^  p 


k  3  M 
"  u  o 


■E^ 

O    3  - 


"■5  ° 
|e2 

U  V  w 

2Ei 


i.'^     p-5  p 

"  "  c  c 

(IIeBp^ 


^  -  -  ..-o  §  a 


c  E     :3  "-o  S 

■=  P  •I  c  o 

rt  C  i  ..B  P  .. 
S  o  2  «  P  " 


^  P  C  ^  «  ^ 

n  a  I  c  $  B 


c 

is 


S8::^Z2 


"2.^2 


>  *>  3  ■■  .k_r< 

o  ^  s.rs  ■  i 


^        E-o    E  " 

•^»^^rt-     rt'-^C'^  '^ 


p  u  Sz  rt  "  ;! 

-jis);Eo-g-f 

S  p  S  E  8i5  c 

C-=  S  °  2  »  S 
r"  IB  c  u  <•  P.A 


c^2 

.9  L-2 
™  S  "■ 
E  P"^ 

t  s  <=  ■ 

■-j:,t:  u 

B"  rt  s_^  C 

c  «      c 

S>-  B  O 
„   O  O  o 

°   >>--  . 

~g°p 

%i  tn 


^      rt  .ij    u  n 


i.  a 


a, 
■I 

V 

E 

B 
o 

c 
o 


2 


p 

&. 

•o 

•— < 

■ 

K 

J= 

«/i 

o: 

» 

w 

CQ 

S 

;s 

■D 

5S 

B 

_0 

E 


►, 

^ 


■c  ~' 
_    w 

S  p 

«  _ 

.E"rt 

■°  .s 

"o  o 


C    "fj    3    C 


C    u    "^  ^-      ■ 
~     .,     1^    -.     4^ 

»^  L'  -    .  « 


^      Cm 


&- 


.^< 

B^ 


S-o. 


n    C    5. 


V  C  u  jC 

>  -c  -  ■   = 

^  -  -  .-•  i 

Ci  C  3  5    3 


3 

O 


C  -::   2 


■5    ^    t* 


O 

P    MjS 

_     t;     I, 

P  5.  a.  . 
»<   "   "   c 

3    *    *•    rt 


g  -X 

rt  1,  <; 

»i  -  "/- 


o  rt.: 


rt  =  '^ 


t  c  ~      t. 
o_  * 


^  "x 

rt  X  r 


'X   -  jl 


^  if2^. 


n 


^ 

UJ 

Z 


E  i  - 

rt  w  ^ 

.  «  'J 

6  t  te 

c  £  " 


^-    ;  «  r 

O    2   "   <^ 

^-■    =  X  -o 


< 

H 

u. 

I/, 

« 


E  c 


;5  w  i . 


n  o 


ef 


ON  , 


Z, 
O 

CO 

CA 

a 
a 
o 
u 

o  . 

03 
5^ 

CO 


u 

03 


« 

6         2 


tt. 


< 


O 


E  c 

i  I 

»  c 

"i  p. 

■*  3 

oi  to 

CO  4.# 

Z  S3 


■D 

C 


I 


o 

3 


i  a 

s   u 

I  ^ 

a   u. 

£  o 

I/) 

< 


B 
C  rt 

—  X 

_c  ■ 

§-^ 


p  "   . 
u  c    . 


*  V  H 

b|§ 

■    •—    U 

"S.s 

p  p 

II 


I 


►J 


.«f? 


US 


e  = 

.t:  o 

c  ^ 

<  ™ 


C 


j  EX 

I  Or: 

L    -  .-     I  <^  '   S 

t  ;  t  X  -  -;  j£ 

a  c  •- 

w  a  ■■     •  f  - 


H-:. 


X  cx 


Prfo 
^5v 


f--^ 


>    v 
t  " 


E    -  E 


i  »  S 


VOL 


33SM Federal  Register  /  Vol   4"",  No  149  /  Tuesday,  August  3.  1982  /  Rnles  anif  Regulations 


e 
o 


2 


"5  J 


°     w. 


r    E 


<•  c  u     ° 

u~-5   •> 


C   O    J 


-^  ■'  --J 
'J.     < 


cr 

'- 

-    0 

Ui— t/^ 

rt 

-J 

-   irt 

cc-^uJ 

C  ^H 

"5 

2; 

rt  *- 

r-  -;  -^ 

< 

-  — 

^^Z^ 

- 

^4 

-    - 

-    _ 

C  '-  ^ 

" 

^^ 

-  - 

r 

—  -  — , 

- 

Z    1, 

Z  "^ 

<  ""  ^ 

1. 

r 

,^ 

-  -Z 

■_  _^ 

a-H 

~J 

«<:: 

V    _ 

>• 

cc-< 

- 

1^  r 

1-  i 

^^- 

^ 

—    y 

^  — 

=  5 

."    '^ 

<<< 

r 

_    - 

[I-.  t>". 

C 

A 

_  T< 

" 

^      - 

- 

„  «^ 

— 

J:   :! 

-      0 

—  - 

::. 

< 

Z.   - 

^     " 

^  _ 

-^  JZ 

>c: 

-£ 

o 

<j\ 

ff\ 

-  ac 

rt 

0 

-C 

2  -i 


'^  ^  ^   -5  o 
'  £  o  -^.E 

-X  S   "^-^ 

"    5    •!        >. 

f  *  -    a  i- 

-  .£   °  ? 


-    C  3 


~ «  u 


E 

ta 

c 


—  ti  •>   " 


y  "5—  -^  ' 


C 

n 

E 


u 

a 

u 

o 
z 

o 

p 


c 

oe: 

a 
z 
< 

h 
U 
D 
Q 
Z 

o 
u 

1/1 
t/1 

w 

2 

l/l 

GQ 


3  — 

='    -s 


t:   «  »^ 

r.  u  o 


a. 

o 


5  „  5C 


o  5  .^  =•  E 


i   i4  =  ■ 


-  L    X        _ 


■33 


3i 

a 


>  ?  >  =  v; 


=  ^  -  2  T 
::^  »-  " 

Te  I^  1 

-  3     •    °     t 
•  -         u    E 

•^  z  i't  •- 

0-=  -  »  :; 

<"   «    c   «     ™ 

"  «l    3  <■ 

-  X  ■— »-    S 

«  £  »S  - 

•■—   S  c   2 
o^   o  V   3 


■      t  a. 

»5       O     *■ 


_;|i 


0    ^  ; 

*    _   C 
•>    rt   t 

a  j:  _ 
<52 


S-c  =k 


»  CL 


S-3    - 


=  ?  =  h 

•  ►:  i  a 


-E5^ 

-  "i  i  :^ 

-  £  2  2 


JS  *—  "::  t>  ' 

^.E^i' 
ao 

_-^  E  S 

£252 

—  o  c  j: 
J-Z  ™ - 

S,JS- 

«  S?-Sc 

5  «  *-  E 
V  ~  "^  " 


o  t-E 
">  p  c 

w    ^    Q. 


?E 


n  E 

c'5  en 

-    3    (rt 


Cm.    3 
.  OjQ 

«   C   "^ 


a 

1  ? 

to  ^ 

c  o 

&  I 

^  «< 

o  •£ 


■5     I 


o 

■~-3 


So 


<i  C  ^^  S  S  -  -o 

3  c  a  o  a «;  o 

i  c  ux      cx 

c  ,      t^  >,  -  w 

-  ;  X  i  -'  '  ~ 

2  -:=£-   -   1-' 
°-a  o        -   ::. 


=  ■§  8  .2 

-  «'  g  " 
1  —  « 

-  2  ° 


»       o 

p 


U  c 

i 


§2   ^ 


u  3 


&3 

a.  a- 


J3 

E 


■■St 


•     ^     X 


a: 


U.    ::    . 
O    %t 


c  r3 


■J-.     S 
<    _ 


"       -c    ^ 


X    %i 

-  a. 


c 

•^     3 

t  E 


3   C 
•-   O 

xi' 

**  o 

O   3 


14    - 

o    — 


c-  c 


I-  o 
i     -  --     fc-  z 

E  w  P    *j  - 


_   ^  4.   ;■       ^ 

•r  V  c   -   3  - 
™  «  C  -«  —  ■■« 


2  =  * 
^  ^2S 


X  w  >>   X  X  w 

>  -    C      >    »-    *J 

>  -o  «    >  a:/. 


U-      t    1 


^■5 


M 


UMI 


Federal  Register  /  Vol.  47.  No.  149  /  Tuesday.  August  3.  19tt2  /  Rules  and  Regulations 


33615 


c 


W 


^  o.'->  ago 

c  b  c  e  e^ 

•f  o  <*  5  £•> 
V.1  1  w  o  o  o 

«  5  «  •>  "•" 


o      S^ 


t^ 


S 

o 

j:: 


.w^^O. 


^  C[ ,  c  c  E 

<  rt^  I*  tt  o 

c  E  t  E  E 
-no; 03 


:  o 


bf. 


C 


o 


=  a 
>  c 

-    V    « 

«• 

«   •>    V 

*o  'S    . 

ct  o 
°  V  c 

S  o  o 

O,  v.^ 
u 

■£  "■  c 

.£  —  •;; 

-  o  5 

M   C  41   C 

E  o.o'^ 
o  a  "  I. 

"-  s° 

jr  •>      — 

••  ».  k-  c 

Sc«o 

-  2  >>.» 

°H     « 
"  •>  tj  j- 

O  .     3  O 

•£  -  u 

^£.5  5 


MM 
C     . 


.-la 

3 


3  K      . 

—   . " 

o  >.    . 

B    >, 
^   H    C 

o  B 
•  u  o 

^m" 
.Sot 


•Tag 

Sis 

a  3-5 

'<iSE 


iS 


o 

as 


oj:  >. 
o"" 

<§ 

5  S  • 

K- 

^2 

c  a 

n   o  M 

ifl  -  _  « 

V  B 

E.s 


M 

»> 

e 


B 

■« 


SCO 

3  be 


«J 


E 


Si 

2    "o 


-  o 

0 


-^  5 


?     ^^ 


=  2^ 
-  -  ~  S 

»i   C   ■    c 

u    O       ..    « 

V  V  ^   c 
■>.  »)  o 


t"S  c  -  E 

O  ~  ~  ,j  c 


;^        c  ■ 


c  c    - 
«  0  " 


°"~"  -C         "73 

1 5  :i  i 


3    T- 


c  c  t:  .X 

^    =    C  -i-      JJ    J= 
„   fc    u     ^     ^ 

Js=;:i;~-  E 

c  <«  s  i        „ 
>.  S  r  =        1 


."St 

c  —  -^ 


E 


e 
c 


O  <« 


:  J=  c 


::;      < 


"C 

^' 

c:: 

«; 

s 

' 

C 

t 

"o 

^^■^ 

Z 

^t ;  - 

6 

a  c  *  J 

C  X    ^ 

u. 

«■ 

C 

(M'  «i  —  *,... 

<   ^ 


O 


1/:   m  ■ 


O 

_    55 

to      —  -^ 

2?    u.  5 


<    i 


2 


H 


£ 


o 

1/1 

CO 

•-" 

s 

o 

o 

w  ti 
o  ^ 

Z  Q 

< 

El] 


■Et 


z 

o 

p 
< 
o: 

w  _  ;r 
O   "  ' 

&. 
O 

2 

O 

P 

■< 
u 

»-« 
H 
O 

z 


S  0. 


u  M 

V    C 

D 


oi 


E    r 


*:  ^  n   <u 


J,  •<  c  c  **  --  *. 
qE,£  5^  i- 


c^-^  -  c-  > 

—  i  -  ^  c 
■c      £  ^  i;  i 

v^  -  „  E  c 

ja  .  ^■-  c 


r:  ,5  X 


^ .— .  _  -  <-  t^ 
■^  £  V  ^i^.  " 

->£■£  "  .-= 

»'  ~  "5  •£  o  • - 

xTi §£0 «£« 

i  "-::•"  E  i  S.S« 
^  >■  :5  c.£x  "  «.  *; 

mCc'-E--ESmo_>. 
t     «.'-»>ccC*:*'i-«rt 

"^«,COuiM'--fa0X3 

c>r  _—  vp      vx  "-3 

'5  *■'  "5  •-  o  X  —  *"  >._ 


^  w         «   C   u 

-x-«g„. 


a;  t  -c 
cx  c 


X  <n  t> 
«       c 

CO 

woo 

o  c 
•o       « 

E2| 


C  J:,    rt, 

C 


— ji      otifsir-D*'    o.i£X 


-X  E-"  ■*■=  _  p  5-= 


n  -X 
c  c 'jj 


j;x"  =  «;iit>5  ■:: 

E*.  "^  w  r  X   ~        0-,  X  -z 
,^      ?«.>.:''«     -ccc 

«  >Z     T  i;      =H  i"^  ^■- 

'c_2      -x  E  E 

-  vxx.r  o  E  c:e~  e    t5 


3    -. 
CX 


-      -   -  '^-i^^x 

™  X  -  -  c  -C  be  ,  ,- 


w^   » 


.5c  = 

O.S 
S  3   3 

c  -■o 
_-  «>  " 

Si*"*; 

r  c  ee-£ 
J»='E  2 

CCS 

k    E   M 

c  n  V 

U    l«    h 


^^ 


] 


MX 
C  ♦'•. 

X  o 


Z 

o 

H 

< 

H 
w 

iM 

O 

(d 

(k: 

u. 
O 

2 
O 

< 

u 

h 

h 
O 
2 


£■13 

«n  c 

S.£? 

.S«/)_o 

V  c  a 
««  o-£ 

«.£  « 

—  ox 

•>  &•- 
«        C  .. 

—  X    3    O 

c  "       " 
c  O"o  £ 

t)  "S  c 

X   5"   M 

>.^*o| 

E  ■  "*• 
o 


»^ 


.  a 


OS** 

41  c  V 

Sr-^o 


Hb5 


—  c 


U3 

a 


E  — 


M  3  G  ^     u  4f 

C  u)   gX    M  ^_ 

MMC  ^  e 

Sx     ?  c  3 


c 


o 


a^- 


c        OWH 


"     .i 


'& 


lip  5 


i  E 


1:5 


u)  < 


L>    "  S  • 


•c 


I    I 


VOL 


33616 


Federal  Register  /   Voi   47.  No.  149  /  Tuesday.  August  3.  19B2  /  Rules  and  Regulations 


1982 


'0 

s 

.n 

> 

c 

a 

■o 

a 

^ 

u 

>^ 

jf; 

^ 

tfl 

b 

r. 

<4 

^ 

SI 

V 

•a 

n 

c 

s 

C 

4^ 

V 

& 

a 

V 

l« 

4^ 

1 

C 

3 

m 

W) 

cc 

UMI 


Federal  Register  /  Vol.  47.  No.  149  /  Tuesday.  August  3.  1982  /  Rules  and  Regulations  3361: 


I 

o 

u 


a. 
< 


in 

i 
o 

u 

2   0 
M 

U  Q 
W    g 

o  & 
2  .5 

<  -5 


iX 

u 


9    c 

E  3.2 
o^  ^ 

.2  Z  ^ 

9  C.5 

O    O    3 

xco  _ 

C    C    o 
O    O    c 

r  -  S 

«  e  o 

5  2 
S«-g 

•-  "o»« 

-    *    n 

•-  "^ 
o  o 


O  o    J 
c  —    t 

o  .2  £ 

*-  «    t, 

M»  ■«; 

tit 

£  5  I 


JC-V  b 

r  "  s 

»  t-  ' 

,~- »  t 

^!;  X 

-  c  ■5. 

c    -  c 

5  >j  o 

^  6  ^ 

r  ''  o; 

6  c  ^ 
o  o  «: 

a-'   .-  .c 

•^  c  e 

o 


"I 


S.    ^ 


,  S3 

«r 

C 

c 

t$ 

<t 

5 

!  S 

&       : 

/      «B 

1  < 

V 

'       i« 

"C 

;  "IT 

«> 

■    :3 

M 

tj 

■     V 

& 

— 

«f 

u 

o 

..£ 

h* 

1  « 

^ 

2 

c 
m 

■o 

m 

•> 

«i 

d 

*;; 

i/i 

& 

c 

fX 

«. 

c 

c. 

Q     D 


o 


t  r 


Jt 

■^3 

r 

..,~ 

,.. 

I. 

c 

4.. 

i» 

1 

-5 

re 

i:: 

i 

ib 

t 

r 

^ 

T 

:.: 

t: 

X 

4. 

c 

~' 

L 

^ 

in 

:s 

k. 

Ik 

i.. 

i" 

4, 

i 

\ 

,-X      *r' 

1 

t 

™ 

t: 

;■ 

"^L 

?       *. 

x 

^ 

;: 

K 

C   ;- 

..r 

a: 

- 

y.. 

C 

•6- 


D     D     D     D     DO     O 


^11 

IX       !  »- 
,    ,       :     C 

]   *^        !     !t 


1  :e: 


i  E 


j  H^ 


i  u   ,  c  < 


feS 


i:! 


=  f 


1; 

'  c  V 

o  a 


3i> 


33618 


Federal  Register  /  Vol  47.  No.  149  /  Tuesday.  August  3,  1982  /  Rules  and  Regulations 


z 
o 


5 

5 

O 

O    S 

z 

<   -^ 

X     -. 


§5 
< 


E      2 


I/) 

o 


M 

^ 

— 

V 

3-^ 

f 

m 

- 

C 

*^ 

r- 

s 

;, 

A 

2-0 

'^ 

~ 

V 

O 

CU 

a: 

2 

^ 

u 

o 

•J 

< 

>> 

c 

«< 

3    U 

1    = 

1« 
O 

'S. 

^ 

J 

c 

." 

3 

«  n 

O 

< 

E 

£ 

3 

M"5 

5 

g 

5 

E 
o 
o 

II 

c  K 

K 

o 

C*4 

, 

-:3 

u 

^ 

c  ** 

z 

O 

ift 

< 

u 

c 
2 

J 

^i 

N4 

•■It 

ro 

D 
2 
Z 

< 

c 

u. 

•o 

E  u 

U 

3i 

"5 

X 

r1 

«n 

u 
0 

E^ 

4,     M 

< 

U] 

z 

a 

V 

^ 

■z 

%— 

l»> 

^  0 

u 

M 

-* 

O 

^ 

** 

o 

0 

u 

■J. 

e 
.2 

-r"^ 

= 

— 

3 

i 

7 

3 

'— 

J 

■^ 

O 

SI 

0 

0  0 

c 

:^ 

tl) 

V 

tr 

§ 

0 

i 

c 
n 

•3 

1* 

^ 

ft 

T3 

1 

n 

X. 

9 

« 

mm 

3 

a 

■o 

^ 

•2 

C 

1 

«n  c  O  E  « 

E2<b<.-^ 

o       c       rt 

rt    r*    <" 

—  j:  o  *-■=  E 

•-  E^c"sr 

•0--°  2  i;  >. 

=  0  =  5      c 
•^     a.      art 

.  S^-l-E 


£  £  -  E  o  "■ 


w  V  C  c  ^ 

c  .C  -  rt  =  ^ 

•  ?  ~  a  r:  - 

r  '-  c  -  j:  ^ 

8  5?"t:  - 

^     S  6«Si 
t:  =  &.=  £■■£ 

E  1  E-?  "  =  ^ 


-  fco  c 


I.  ^    t-    ?.    !^     ^ 

t:  5  T;  ::  »>  V 


E 
O 


E  a 


o 


M 

2 


C^ 


o    0    3    c  = 


u  c   3 


o  J5    d  •-  *. 

t  *  g  s": 


■•=     -VC  -= 


Z  t  : 

''  E  u 


■=■=,  1  =  '^   M 


s 

"    c    « 


&-    ?   .   T 


j:-  '.    ~-  X 


-  'S. 


a.    i  —   X 


5  o|' 

o  ^  -  I  O 

.  .o  "  »  — 
—  _  «^  >•  v 


"     3    B  . 

c  -  ■ 


a.  *   n  - 

■£  j:   -  •=> 

•o  5  »  .2 
c  a  c  o 


H^==:    - 


JZ   J  - 

i;     C     J     f 


-  -  a 

iili 


I  ^'^ 


a  V   ^, 


t-  _  = 
3  ^^ 
a;    -  "- 


=    «    fc.    ^ 


^  S 

a  '^ 

a  3 

■Si 
■o  S 
■5  E 


1  = 


o 


-    -    *^   p    — • 


V  1.    u 

0     <A 


=      3  = 

(«   u  n 


"  a  5  J 

■a  '^  n  - 

.  V  2  !< 

.?  =  S  ° 


h>      ^     b.      w 

.2  I  3-5 


^1 

°  ■£ 
a 


2-3    l-g  Ssl^t^ 


i£  3-5 

j:  ■  e   3 

E  C  >>»" 

■=  a'C  S3  n 


''I 

o  •)  0 

n  a  t= 

t  a  = 

a*  a 


£  "    __ 


C        ■" 


^1 


=  o 


SI 


•  k 


>  K  ■ 

25 

a  a 


«  >■  _ 

a  _  E 

v>   c  ^ 

o  — 

Ik  "- 

-12 

J?  » 


9e  = 
!1  13 


2?= 


c  ^    I,  _ 

,    a  ^  a 

>   c   «i 
^   -  o  f 

o    "^    W    C  ^-K 

I.     «  „ 

E  *-  s  = 

a  r  _   „  j: 
t  J  5  =  - 

^  S  £  S  'o 

XI  c  5  c 

o  E  S  S  « 
"  "2  _  £  ~ 

«  •**     CL  ■O 

.?^«^§ 
3    c    =    "    - 

f  0  2  S  " 

'^   o  5  5^'-^ 

§    =    I    V  T, 
-    •>    0    >    c 

5  E  ^'*  " 

S  ^  o  0  2 

S  =  £  =  u 

V  -  E^ 

Z  "5  S     '-/^ 

•  «  Ji 

«  ^'S  -5  « 
T)  3  =  .2  - 

•2  ^-  §  f 

■^  -  ?  a  == 
?  H  t  ^   ' 

5a  £2 


^^6 

5  a 


'3;< 


^  S  ^ 
■^  -o  ^ 


=  2i 


UMI 


Federal  Register  /  Vol.  47.  No.  149  /  Tuesday,  August  3.  1 


tn: 


Rulrs  and  Rppulations 


33619 


C   t 


E  3 


t*  .. 

^ 

M 

c 

UJ 

t"^ 

C    t. 

c!f 

iT, 

H 

t  £ 

U 

c  u 

to 

s  ■• 

I/; 

c 

< 

-2  -u 

c 

> 

rt    c 

'^ 

II 

O' 

o 

;_ 

m 

l; 

u. 

**"  >^ 

2 

C 

> 

ir. 

*-    Ci. 

n 

ix. 

>  E 

•u 

c 

^   0 

c 

c 

V 

c 

0 

< 

IE 

"S 

c. 

'X 

U 

">- 

ft. 

<^     t/-. 

U 

to 

^-^ 

^ 

2; 

O 

C    u 
C    ft 

■  -   V 

"o 

H 

!a 

c  <^ 

>> 

5 

"is 

c 
ft 

o 

t    ^ 

— 

u 

~c:   >■ 

c 

< 

_  _2  rf 

'      --^ 

■11 


w  E  = 
£-2  a. 


£«E 


c  - 


c  -  '^  r-  c  r 
J*  w  •-  ^  f*  J* 

C  *<<•--  — 

2   «         r    £:   « 

-=  "t;  -  -  c  ». 


C  w  H 


It 
c 

n 


E  - 

c   X 


E  «       .r  -  ft  — 


§£ 


c  -5    -  oJ3  — - 


*-    i  —  r 


4.    t 

Ew 


^  c 


E_ 

c  — 


3  -  O 
1^1 


rt< 


rt  O 


O  C   >,-Xl 


-.  £  « 


^  ..■=  >   -5 


c  t 


■S3 


CI    -'—    J 


-■t    § 


^1 


—  .=  o  s  ac. 


iT. 
< 


id 

H 


-  -  -       O 


o 

Q 
U 

0. 

[ifl/j 

is 


s 

b) 


"  E 


•a  a    • 

cSvC 

•2  2*: 

nl 

1st 

.5-  « 
c  c^  (* 
■etc 

~x  " 

C   w  C 


■SE 
On 


1^1 
II 


00t)«Mp<S003  ^ 


IKM)3CSDCJX  £■ 
J0  9)CQ  ^ 


psuinssy  pMiuc  ,-^ 
-JYTir)  panss]  3 


«3i|un3»^  psutns 


anssi  joapix  ^ 
pne  ~ 

jansT]  }0  auicjij 


.2 


,3. 
O 

a, 

Q. 
rt 


■> 

o 


o 


c 

T3 


S.2 

lA 

5"e 


.E  a 


oir 


.act 


P    o    'C 


■^      V    41 


CM." 


c—  o  E 

g  «  5 

^  .0  °  t: 


X  xg- S  i3 


n 

E  C 
*-  n 
c  a 

-  c 

•  S  S 
Ex(3 

b    •- 

«  c  5? 
>.  ••■  c 

rt   =X 
E  Ei- 


.2  >  >. 


.S3  C  = 

K  3  rt  C 
5  «  3  O 

«  J?  3 


C  '"  rt-= 

>.  >  ~  - 


tfl 


5  rt  ; 

-  -  =  « 

E  O  £  o 

-  ~  o  >, 


1  ^3i 

—  n  3  u 

—  K  V 

rt    tf)  5.2 

E   «  6e  c 
o  .i  CO 

C    ^  o   3 
rt    >^  c  6C 

""^        w 
«-^,  Enr 


•c^  C 

c-  °: 
Sou 


S  c  ■« 

i  -  — i 

c  —  ~ 


II 


r^ 


I,    c 


H  ii  2  "1^ 


-^  —   o 


J!     Ci 


U 

o 
a. 

<  > 

=>  rt 

<    rt 

U 


J, 


3^ 

*-  o 
K 

o 


I/! 

u 

5 
< 

0. 

o 

(J 

u 

H 
cr. 

> 

u. 
O 

w 


1 

w 
£  «l 

s^ 

m  ^ 
u 

M  rt 

c  " 

I?. 

X  c 
rt 

"o  a 

|i 

c^ 

•SI 

£Z 

c.r 


V*    C 

M 

o  >> 

><« 

ex 

1-   V 

a.  J 

O 


X 

E 


c 
•i  o 

rt  V 


< 


<£5 


tK-6  Of" 


'   O. 

'  -5  E 
.2  o 

—  E  ^ 

w.     3   <* 

-=  U..5 
U      -3 


rt  rt 

(7i 


o  c 

rt    — . 

EE- 
J!  o 


V       o 


-  s 

c  i 

E  -S 

•5  £ 

•D 

C  V 

3  X 

u  O 

•—  k 

r. 

o  = 


I      I 

O        ^ 


c      ec 


s 

a 


>> 
c 
<« 

a 

E 

8 


M 

.5  c 

£  c  V  e^ 

-5  Si 


x?cS 
•Ox  OS 

u  £  =  « 

•^5  "  > 

=  t:Eg 

i.?r 

.2"c  o  c 

*-    3    ^^    Q 

I'll 

•■•  -  -  V 
u  3  X 

b-  ^  c 

£x  =  - 
3.E-C.2 

_  "  S 


!f;j  a«  "  t:'5  rt 


u_  Si*- 

^  .rt—    ,«x 

1  3a-§a 

■O  ^  rt  U  rt 

w  -^  a  ^  a 

k  >»  e  ^  e 
V  C  C  C  C 
S    rt  O    rt  O 

o 


w  '^  «s  rt  *... 

'c  to 


tj  jj  >«  O  w  o 

g=E     ™E 

c  .^  rt  ^  .  —  z 

b  »!■? - 

E  =  rm'.-B 
•=  "  rt^*-- 

-5^c«5x 

E  E  ,1% 
-  2  S  I  o  c 

.£■•=>  'w-^-os 

3  £  SSo;  Q  S 
».-  c  c  c  *— *—  ** 

:5-7,  E2<BcS 


■Co  a  =  5    «x  £_?■.£  Bt 


5  c  o  v  E 

•£    rt-  ^  rt 

^  =  2^8 
8-     ^ 


:i  .& 


u 


0-E^^ 

xJ5  C  V  o 

E  ?.?  J.S 

.=  ££2-3 

EC—  i 

^  c  '"^  " 
—  O  (^  w^ 

£?5|E 

«  >'rt-o3 
■—        5  3 

S'H  Ex  o 
£••:  o  3x 


X  5  .-' 


>;;:?''  =.E 

E^^^-c- 
>>     -  >.  c  E3 

u  c  —  .5  £  •> 

=  g.  V  c^r  as 
E  E-  "3  a*^ 

o  5  rt      X  £  * 

c  S  S  i:  „=  XX 


VOL 


33620 


Federal  Register  /  Vol   47  Ni   149  ,    Tuesday.  August  3,  1982  /  Rules  and  Regulations 


?.  i  p  <- 


-5  5 
a, 

^  s 

=  3 

i  "^ 

V  m 


^  t  -  .s-o  ^ 

e    ^     C    —   Ji^ 


(/■. 

> 

2 

iz 
s 

■y; 

> 
2 


—    3 

"3 


.r  O 


-■=    < 


II 

■=  a 

-  S 
^  2 


-  "O 


*3 


3   ■  ~ 


""    X  -r 


o  c  *"  2 


,  y    p    .yi    V 

fl  V  y  ■* 


"3  2- 
>  —  t. 
^    „    3 

^  ;i  " 
o-S.- 
'^  "  S 
•CSE 
j=     <« 


rt   w    t^    ^ 
Ci  «.    u.     _ 


O     l-     = 

2    3*! 


i 


sit 


c  oii^ 


6  I 


825g 

S  <    =•  •< 

s-s  2 - 

■•  >  =  — 

"  5  >  5 


§  > ; 


^ .  i » 


:i  o  o 

!*■ 

U     yi     w 

"  ><  i 


=  -  ^:  —     B 


-  —  „     -3 


c  ^  ^  ^ 

^  c  >  . 


O 


u 
f- 

c/) 

>• 

O 
T. 

li. 
C 


-£»>'? 


!«  "  c  ^ 


3    O 


aif^t:  (/»■£ 


Is  8 
lei 

-=  o 

5    3    r- 


■3  -- 

D  — 

a 


•c  — 

'3  o 


H 

> 


•So  ^-^ 


^1 


C   o 


«  -  ^ 


■IB  2 


S25 


20 


tl  t- 


c 


"0 


0.  > 


CO 
CO 
CO 


c  ^5 


3 

J2  -a 

iS  s 

2  -  .a 

n  (J  3 

&  <«  ■• 

S  *-  V 

=  -o 

«  -  -o 

t^    ^  i  o 

a  "^  g 

e     V  -  c 

■5     c  E  O 


V)     i/t 

>  — 


o"5 


I 


s 

•o  =  i 

c  '  o 

•)  ac - 

.5  c  IV 

-  •-  fl 

3  "-  r- 

VI  M 

—  t;  c 
«  c  n 
&  n  £ 


^  > 


3    ^  > 

E    S.5 
1    =1 

■    be  «'3 

1  ^zZ 


o 

T3   _    M  ' 
V    £    C   - 

■5     11 


D  o  5 
c  — '^  ^ 

=  £:■=  ^ 

S    VuE 


E  5 


c 

cr. 


^     c 

<  i 

'•^    E 


;x  u-£  i 

!:!.e'^ 

.-'  «:  a-t: 

'I  ' 

c    «J  o    :, 

o  c  I-  r 

^-c  ■_■■ 


rt   O 


c 


—   3 
u. 


c  g 
EC-- 


bc.2-c  - 

C    U    l-    :; 


'  r-o 


= "  S 

V  o  c  i 

•^  -  "  s 

-  *"  o  — 


5  v  s-o 


\l 


1>    c 

5^ 


n 

I.    3 

I  8 

—       Q      . 

EH 
2 


3    a 


■=    5 


2  - 


5  8  0-5  _  E-£ 

o  o  -  2-2J  « 


o  S  o 


£ 


3 
o 


a      i> 


a  c 
u  o 


^-     c  r 


>2 

3S 


j=S    J- 


BOUKMUMtiny  soil  ^ 

'  >3  iirxpui  * 


aoncj>pifiio3  ^^ 


P  2 


I 


3a, 
2      I 


tiijui  WVM  tutoKMy  ? 


UMl 


;l 


Federal  Register  /  Vol.  47.  No.  149  /  Tuesda\,  Au>^ust  3.  1982  /  Rules  and  Regulations 


33621 


I 


S3 


p  5;  i 


fi   ft   C  ^  i.  'Z 


o       1 
:z  >  ■ 


t    4J    O 


Dh  ><  H  (/;  L'.  u-  D 

I  I  I  I  I  I  I 

c-  a.  ft.  H  i/"'  H  c 

>>  </3 


,  t£Tf  ^  >«: 

•^     O    K    I.    <• 
I     ^^'^ 

«i  >.c  £^- 

EC  •—    t_j    C 
^     «  «   c   ., 

.^     <-    fc.    rt 


s-s! 


-  ee 

a.     t; 


Si 


o  5^ 


^  "  t- 


e    C  *"  p  c 

o  t  S  t  ^ 

■  S  c  >,  C   c 

5-  -c  j:  — 

■?:  i  ''H  «-, 

See." 


fe    I 


c    _ 


i/:a      * 


i:  -  £■?  5 


'^   O 
c    ** 

"I 

r-'   in 


i  - 


lits.iz 


-  -51 


*c  « 


c   ^    =  -         « 

o  i  "  S  *•  _^ 

»:  J   t     -  r  <t 
^C   £   "   S   =    ' 

^  -_     JW  —     4.;     ^     4; 

E  fc  0  c  .  "  ~ 
>.  Q  V  -  r — 

C  t  X   —    ^    **    ^ 

g  c  i  '.  V  -  2 

a   ._S    •  u  •-  ^ 

u  <-   =  '-      ■=   «- 

^ - o « "£ 

-C  •*        CO 
i        '^  "V  - 

i^     u^      fc.     Ct     2     C 

":::-=  =  =  £ 

—  4j  3  —  "=        ir 

"-    C    Q.  ^    .^    C    C. 

-,I  -  >.  c  i^  .^ 

f-j  i  :;  ;;  tt  5  :H 

X    -    E    r    ?  *^ 

£2  k-  o  -=  o 


1^ 


(^     X  JS 


u    "    S?    3  -c  "^ 


3-C- 


>-■£-«  .  3    « 

o  £  ^  c  «  c  .5 

t  =  •J  <«  r  »  t 

Pa           —  Oh.-,     >i 

>i       —  t_  u  **  i;; 

■=  ?  >  3  <;       ci 

-  ^  o  -  «"= 


?! 


,,    3    '-  ^  ^ 
«■,    W    X  X    — 

t    c   fc  ~ 


t  c  E  c 

ft-    ro  "^    3 


ft-    c 

-C  — ■ 


hi:  '-^  ''■  " 

«  C  ~ 

I-  ^  c 

t  K  E  ' 


>*  ii.-S   ' 


^x    -S 


C   o   c  ^ 

tl      .-    . 

ft.        k" 

S  t»2<£ 

C   -    C 

c^x  - 
"  ^  i~ 

C.  (1    3    C 

E-"- 

£o"ov 

"   »   V 

c  "  S  S 

iT:  -■- 
»(«;•- 
x.r  >  -~ 

'  c  i~ 
»sC  a.  £ 
c  r  ..  n 


?c  o 

-    *  t:^ 

tj  S  a. 
z         >=  « 

TIX,    C 

=  x  — 


c~ 


■  -  c 


C   ft.    _ 

r.  >  ^ 


•■I- 

i,t:  >.  o 

C_3    Zt 

>.  ^  £-5 
=  E  c  . 

m         ft* 

—  "  E  ~ 
5  >^  S 


a»2 
c  Jx 

||3 

E  "^  ii 


c  o  u 


::  s 


:   C  >,  _  —  ^ 
:   C    c   c    '^    '^ 


ill-      1 4 
ft.       tr  "5  « 

"^  "  •  •■  c 
■*  »>   B  S  « 

i  t  '"^  t  i 
-  i  &£  ; 
■^  _   S  c  ; 

!:  ~:   6  «  1 

>  ^j  Q:  M 


-  ^_  t    ft 


'"^  cf  t 
u  <j  S  S 

^  it  ft. 


V   ft-  ^  . 

'-  c 


S   << 


-5* 


c    c    ft.  X  . 


•  It  ~ 


.  o. 
„  o 


I  - 


-  E  „  a 

■:2. "  c  s 


£  5 

w 

f^      ■■,. 

:                %    c 

1« 

;       Le 

-z.^ 

y 

~.                    w 

J- 

r  -ci  C 


o 

«  c 

ox  V  " 

-   -X  ^ 


a:  ■« 


Si3 


3l  I  (SI  111 


<< 


•i        ri 


0. 


33622 


FederaJ  Register  /  Vol.  47.  No.  149  /  Tupsday.  Au^jiist  3.  1982  /  Rules  and  Regulations 


(A 

D 

D 
2 

< 

2 

o 


OS 
h 
2 

O 
u 


u  3    3 

u  3  <.  M 

E  o  "  c 
2?   .«' 

=  SjJ 


2    5   E»£o 


< 


?     o 

11 

03      -Z 


j;   •  "•   3 

5325 
3  «  5  a 

^■^ -a 

£§>,? 

s|El 

O  *=  u  » 
5  c  ^ 

-  =  r  s 

<  =  I2 


< 


— ^'  -  c 

t  •  ^ 

,    -  SB  » 

=  ■".  t 


■^c 


o  ^ 


2 


i-. 


-3  as 


•  >.  y  a» 

c  c  **  c 

■"  <«  J^^ 
•-     5^ 

x^E-c 

~  c  *•  •> 

22 -E 

'lit  ^ 

E  -  =  * 

=  cM 

E  £9  V 

"    •>    M    2 

of  "a  ''  = 

=  1^1 

«  "»  t.  5 

&i  °  5 
«<  "  a"c 

|5t3 

"  1;  t  r  5 

c  E  J'|i 
o  -  a„  " 

-  H'^'-I 

3    c*" 

2  E  5'"C  J 
o  ^  2 

<.=   a,-  J 

■-J  xv  3  S 

£,-  =  »°' 

^15  3 


I- 

■"  X 

S-2E 

-  > !; 

Q.  «<;= 

£  a." 

„.E  •< 
"  X  = 

i     2 

£    U     U 

c'•^ 

-  c  2 
.5  ".s 

;.>^ 

£  •-  i 

C  b  u 

= » s 

2e-H 

c  »<  o 

;;  ^^'• 

E_2-3 

Is? 

•- j:^ 

i  E"S 
mo!: 
Si  t 

^  «.2 
>^  (<  *■ 


f  2| 


-  «<  ~  _-=■.= 
*"—  »^^  »»  (« 

«  «   ^  j:   '-  5 
•Cow./!'    ^- 

2  a  3  -3  f — 
t  c  ■=  3  ■« 


.5  «  ■«  "  ; 


3  « 

^.  ^ 

c  5   ■  "  "■  " 
2  a  -  -  -  « 

^„  —  3 

£  X  =  .2  a  •• 
—  ^  IS  _  '-  « 

3."  3  ^  =  s 

g  V    =  a  =  £ 

ii'  :l-v 


:_='•> 


■p  -   -  '  -  " 

^  *"  UJ        '^  ^ 

Be    S  "  tx:X 

HO     2  ^ 

i  -  "  =  i  2r^ 


E  V 
£3 


2-3 


OS 


CE? 
M  M  a 

«  ">  § 


u 
< 

X 
H 
2 

o 

o 

2 

O 

u 

ai 

i- 

2 
O 
U 

D 
2 
< 

U 
< 

hi 

> 

(/j 


a«*2 

c      o 
'E23 


0---5 


.aE:: 


ij  C  '^ 
*"  w  , 
est 

«•=  = 

--? 

.2SS 

-    u    O 


-.     I     =  =  55 


B 
o 


c    c 
E 


t3:£ 


•fi  5 


t  u  a 
3  2  E*^ 

w-  w  tj    o 


c    - 


c  u 


^< 


»  a  c  c  o 
5  o  -c  _  _ 

■5  "  5  *^  ^ 

^    •   "   „    C 

w    (fl    r:         u 

:=  ^  "^  o 

c  "  °  =  a  S 

c  «  "  j_ .- 1; 

"-.i:  fi  o  X 

~  5  £ « ci 

c  ^?      a_ 
*  rt  «  w  I-  .2 

=  E  eE-  5 

-   -   -  c  jj  rt 


000! 

": "  ^  ^  x£ 

•=  E  *-  Ji  S  - 
x; 


.A    X 


'tcc" 


2,  «  cj  C   iT  i; 

c     W--  ij  a 

u  c       >  ;:  3 

h  V  u  i-  .t;  S 
c   O  **  >- 

O    *^ 


:»;«* 

^  C 


3  _- 

E 


-  1  a'E 
^  r"  o  ■-  -  - 

«'  S  P  e-r  E 
j^  c  c  3  o  ^ 

*"      t;  p  '^  " 

5  i  :  E  ^^ 
^  =  -  &-•- 

■<  —  a  E  V 


t!^2 

IE  V  u  ^ 


«Sii 


^'J 


e 
o 

•a 


Is 


0.2 


c 
n   a 


£   _    ^    u  rsi 

-  P  c  E-"  =J 

C     C      b     -1  " 


5  =.!i 
a.;  >  , 
e  *^  b 

C   t^    1> 


a  t  >  „ 
.9  t-'./) 


'o2t 


■5.5  o^ 


i  swig's  Suxo 


^g'SSlx'' 


2  a»  e  o  «  «  a  9 
^.c£E^^&3? 


E  2 


-    "■  8  H  "       **■«•« 


w  i/oT  _  a  s.  '^  o  c  ^ 


"5   -ll•'-.•:^«-?^r£^^lJ!i 


■3-"9'3  m         V   »   f!    M  B 


"33- 

£       u       V 

•"■g-2SS2S 


IJMI 


Federal  Register  /  Vol.  47.  No.  149  /  Tuesday,  August  3.  1982  /  Rules  and  Regulations  33623 


to 
H 
Z 


< 


< 

Z 

p 

< 

2 


r. 
2 


,    u    u    «-•    c 

'00  c 


^     -     "1     1-  «t 


E  2 

4.*     I/. 


O 


13:=  - 


■r  —  ■= 


•-  -c 


C  3  J' 

«  •"  •- 

C  o  o 

O  S3  - 

'^  '■  „ 


"  c 


■■  -3     btJI 

;  i  .5 ;?  - 

:    =    «    "   = 
S  5  - 


*"    O   1. 


nl    irf     — 


=  5  *>  c 

n    w   c   ^ 

-SIS 

.S    u    1,.= 
rt  —  -^  "S 


r-  4/  </i 

..E  = 

>i  or  1> 

rt    rt  C 

-—   •-  a> 

•  ■-  r3 

.5  •«  7. 
'3  i 

i   -^   «  bc 

■  _  ?H  .£ 

5^"x  S 


•    c—   o  — 


i^   \^   n   n 


'^   ^ 


s 

(3 


•a 


== ,  g  J 
e;>£3    ■ 

U  tr.    ^  • 

"■5  g  5 

c        *^ 

•=-S     s 
^■5  J  c: 


...    -     -  -  i   g 


:  "c?^ 


-  —   c 


c  o 


J,-_ 


^  -at, 

—    C   t     C     3    „ 


S2 

5    3 

c 


■o  >•- 


w  r 
j:  o 

a 


I     O'    — 
3-    S 


c  ** 


^     4> 


re-"  c 
_  a 


;^  r  -=      «H 


U     tf> 


s  = 


I  •=  I  -s "  S  i ' 


*-    rt     4/  ^  ~  13 


£  g 

E  = 
o  — 


Ift 

0^ 

.2 

■- 

>, 

rt 

c 

;/; 

irt 

•  ^ 

•Jl 

i 

.13 

■*" 

o 

C 

V, 

? 

C 

I/-. 

" 

a 
E 

rt 

■y. 

» 

u 

"5 

■o 

c 

0 

"rt 

!l£ 

rt 

n 

j: 

o 

T3 

■D 

rt 

3 

>. 

c 

w 
p. 

E 

0 

c 
o 

a. 

0 
u 

a 

E 
o 

it 

^ 

■o 

u 

a  .. 

i- 


j:    "    ■/: 


■^  —  .2 


ice 

1,     > 


c 


"  E5.S  fS-S  =|i  E 
HSxsgi:i_4- 

c  pEiii/       «•= 

X-C~    t    V—    KTJ    >,u- 


atx  «^.  X  s_ 


f3    JZ    ^_ 


~  .'  Qt;  rt  rt  *:  « 


32|£=« 


ac  >  = 

.=      .9 

=  ■>.' 

o  _  o 


_  g  ^  .2  _ 

-=   O  =   P  O  — 
^   u  C   tc 

-  5  S 


o-.sc 


*•    a»    ft/ 
B    O    «   rt 

U     fc-    X    c  "~    ft*  ** ' 


>■    Z    ^    C  Ji 

2  p       ™  vp 

CO    •"■      ft* 


Is 

*  rt  ^ 

-  3  5 

-to 

^_  *-  *j 

'-    t^    (C 

"•■  E  _ 

—  p 
r  >.  t 

P  o 
e<-o  a 
u  b  o 
■pip  -o 
g..2   p 

t  •»' 

•-    w:     i, 


o        "—   ^ 

_  «      C      5      ^      C      »; 


5-™   >'-2 
a-  "ip' 

r  ^   </ 

■=  3  ."H  p 

Six  i 

p  o 

a*   —  ^  **- 

E  ..^"  —  ~ 
«:<  >-o 


.—     V. 

9J     O 

..p 


i:       "o.! 


O    1>    c 


t«Ci 


.    >s    C 


>-,       4/  r- 


■     >^     IT 


^  3  -o  -5  jS 

5  o  ^  o  o 


"■  _*■  ^^^  O-i  ^^—     —     [^ 


=  S 


'  a: 


=  1 

=  ° 

'  o 

■c  — 


SjM.E 
u    3 


a 

a 


■P  « 


x-' 


.£  ^-S 


>  w    a 


>2    «■ 

O    „ 


=  !=§ 

P    6C     . 
■P    **  X    ^ 
^  « 

—  •»      .   >. 

•P  «5  —   C 

•c  I,    -  £ 


•S  ^ 

Bl      P 
P     <« 

2s 


. «  " 


p  j3  cr 

£"2  _ 

-  o 

?■£■= 

E  8.! 
•i     .2 

*»     E  *P 

1-    c  .= 

J    fc  — 
•O    t  - 

(V    #«    V 

a  ,- 1; 

-  n 


(5  '■ 

r  3 
3  «; 


JU  "o  X 

^  "I 

X  n  ai 
u  u  — 
i«  IP  t 
a  X 
*>  3   P 


2.2, 

p  "  ' 


o 

p 


^   -   t>   >,>' 
=  ■=1.2^ 


—  'E  v^  js 

«    V^    3 

~  r  S. 
i  o  i 


u   P 


,2  —  ■<=•: 


•=  ■=  ■'5  5  -  .2  «  3  o  o  o  c  S  S  "r 


=  H 


"2  *- 

3     k 
—     W 


xE  o 
"12 

JjX-j. 

x;  = 

fe^  E 

a.E  t, 
fEx 

'^-^ 
>.  * 
c  :;  — 

<  "S 

>.^ 

P  o 


M     k     Z;   ' 


-3 


—  ft 


>.2 


o  _ 


«  *;  « 

-i  p  ."S 

.^  i  p 

•>  .P    o 

So; 


S    O 

c  — 
9  K 


;p  .g  3  V  j;  2 


-     Z    3 

.=    C    o- 
5   •< 

Me^ 

5  E  - 

p  o  ^ 

*  I  a 

"  a. 

a«  S 

E    ^    3 

£-^  " 

"    I,  X 

6  *■  S 
><     « 

«  o  f 
■    •?■   w 

n  o  h 
_  a-r 

O    b    b 


'«  ' 

X 

s . 

a 
P    » 


°  S 

tf-.      4r 

o  ;;■ 

•■■     (Q  I/-, 

,^00 

i-oS    3 


11 


O    P 

S-E 


«5"°  ? 


•P=  £ 


l.f 


S  ".2 


s; 

o 
Z 


«  ° 


c  ■«  o 
§11 


o-o 

u  X 

ec  o 


it 

.2  X 

*>  (^ 

|i 


^    H. 


•I    c 

r  o 


I  Q.wiJw.': 


■o 
c 


o-o 


e  e.o 


-E 


!,W 


o 

X 


X       E 


S      i 


tic 
x; 


-•^   -  S 


^1 


c  --■  ; 


art 

Ji 


-^'       -S 


c  «  c.  --^ 


f-  __ 

__ 

£ 

"o  0 

"7 

E 

^  ?5 

«j  f. 

ir    c 

;.■ 

c   w 

n  '•' 

2.  X 

rfl  '" 

Sr 

::. 

rt     . 

C  — 

,    «> 

3    O 
X     L, 

u  a. 

C 
t 

>- 

c  c 

r 

-c 

^S 

.£  p 

Z? 

t;! 

M 

~U 

-.  g 

E 

d 

P       h< 

=  o 

:*-c 

0    ^ 

■^ 

c  r 

^i 

/- 

0 

'^f- 

0 ": 

2 

ft 

p: 

&•! 


sis'*  2  2 

-,  w   M  c   '^  •* 

x«j:-s« 
c2-wS t 

eg*.*'- 

a  2  o  •<      « 
«^5£x  •; 

5  5"o  ES-i- 
*•  -  SI  3  5 


«  5  ' 
"    »^3  E  -  c  - 


Ts  *^  r      X 

3-  «=     r  •< 
?  9  »  n  '■ 

E.|x  =Sx, 
-  I  >^-  "=^  s 

p  •-  -'  p  « .2 

£,x.S  "  E  Sx 

=11  if  "2  5 

~  1  T        .  be>> 


.9£ 


■i  ' 


—    ^     -  Ok 

e  S  o— =  - 
e  ex  o  3 


8 


VOL 


33624 


Federal  Register  /  Vui  47.  No.  149  /    ruesdav.  AuKu.st  3,  1982  /  Rules  and  Regulations 


« 


2  S 

6  ^ 


I 

o 

SI 


z 
o 

oa 
M 

»« 

S 

a 
o 
u 

U! 
O 

z 
< 

E 
(J 
X 

u 

Q 

Z 
< 

en 

U 


D 
O 
Cd 

(0 


Q 


o 

H 
U 

«        Cl. 

w  OS  O 

«£• 

f7^  "^  ''^  a! 

2  QZO 
—  <  W  OS 
OaJQCQ 

a.  J  — 

OJuO 

Ca, 
> 

« 


'S5» 


'     0 


^  5 


=  :3  -- 


C     3     'fl 


c  "^  *^ 


■£  Si  = 


V     ^     '-' 


-  s^ 


-  c   c  r  — 


r  ae 


a  >- 

lo  3 


il 


Pi  U 


c 
i 

s  £  s 
9c  u  V  e 


K 
X 

UJ 

O 
H 

< 

Z 

o 


3 
« 
H 
I/) 
Z 


a 
J 


2 


1^  . 


■e  =  =     _i  ^ 

5  =  E'v  =^.  z 
ils^     =- 

2   C    >,  «    ^  J    M 

"a  o  o-g.E  ■-  5 

"  u  B       -E   - 

T  -*-  —  -  w  > 
0  O  Q  5  a  fc  - 

~  "  ^  ■•  u—  i- 

5  r  s  5  -^  k  "^ 

-"    >.  B    C . 

•-    M         ,"S    k-     i    4^    4^ 

8.-0  Sj  »MC  ^7*0 

"x        0  J^  •- 
f SS B  =  a  £  V 


^-'-^ 


-  <^|l|ll 


UMl 


Federal  Register  /  Vol,  47.  No.  149  /   Tuesday.  Aiigusl  .i.  19H2   /   Rules  and  Regulations 


33625 


z 


< 

Z 

z 
< 


5 

o 


o 

CO 
Cfl 

(■^ 

a 
o 

u 

Cd 
O 

Z 
< 


Q 
Z 
< 

a 


D 


s 


V 

•D 

£ 

■a 
u 


2 


iij 

o_  a  K 

iw  C  o  ti 


-§e 


I'Sa-a " 


Oi 


°ri^-H 


r"  ^  ^  t;  t" 

.2  ?      o  c. 


^ 


2  5  6 

*i  o 


E 


E 


a 

W  _ 

^  o 

<  S 

U  J. 

3  :^ 

a.  ;i 

C  X,- 


o 


°J0 


J5B 


c 


"3  S" 


a 
E 

o 


-   t 


«.« 


eg 

■^    u 

V      !»>» 

c   <u 

w  X  ■- 
V  t^-  t; 

JZ 

■:r  a  o 


:  i!  Wo 

■ax  „ 


::  S  a  • 

:  5  E  ? 

V<**  C 

-  •>  s  « 

~  "C  ■—  ft 

"o  5  "  2 
«» 3  «  "" 

C  K  E  S 


0  o 

^  y 

o> 

y  u 


00 


53 


5 


I 


■3  s 


HI 


k     a 


^   C. 

>^  0 


■■-  r    • 
& 

-   5 


«4.    I- 


2 ojbs  j: 


O     o 


8  ^?»g  g  = 

a    I  S  S  •    E   ■<» 

X  ■--    »-       "       N 


"   ?  E  V  5  ■;: 


8 

o    « 


"a  s  =  8. 


•25 

ol 


.S-r 


I  i 

m  w 

w  a. 

5  ^ 


.JO   • 


9^ 


f  r  2 


—     iS 


6.       » 

c 


^^1 


c  - 

2^ 


9 


^8  - 
I  -  s 

5a-§ 


K 

B 

•« 
S  • 

c 

< 


i 

c 

.1 

T! 

I 

: 

1 

i 

i 


\/0L 


33626  Federal  Register  /  Vol.  47.  No   \49  /    ruesday,  August  3.  1982  /  Rules  and  Regulations 


;<  o 


a 

9 


T3 
V 


e    c 
o    ^ 


8  ■' 

•a    1 

3      - 


O 

H 

I 


ill 


>-E§ 
~  Co: 

>  0  a 

■ru.  . 
!ic° 

«  O: 
.c       ■• 

etc 

V   ^   V 

X  2  a 
»  V  5 

^^  u 

CUV 

Sao 
-  E2 
?     ' 

-&£ 

js  *  i 

-SE^ 

«;  •  2  - 
o  »  k  C 


u  V   k   _ 

iss 


ao  o  J.  5- 

r*  O    41    C 


r  o  2  =    •  "■  "• 

^a  .-"o  SS 

n  u  "  V  X  O 

s  =  5  ^5  .  = 


**=  OS  og 


s  ><a 


^a 


■=  c'  ■*      o  '-" 

"    M    S    Mg    V 


E- 
E" 

5  5-Sii  5  s  *- 
-  =2.22  °  ^ 

</)_  c  ►•  c  °  ~ 


A   k   ^  ■—   w 

O  o  u-o  " 

-  n  s  !;  g  n« 


j:  w  E 


j=  w  c  u  „ 

■  O  <•  0  C 


-  2.      » 


ta  u  ■«  ^'U  u  «  C  S  E 

?t:iE  s  "  S  "  *  2  ^ 


■  =  ?. 


I^EE 


*"■—  —  E  ^  S  o 


19 

e 

_  \,  -.  o 


-X    S    O    J    g, 


^  I:  c  c  C  i  n  S  J 
1-3.0  -■£  '^sl-5-^ 


rvi 


I 


>  il 


0T3  ac  1 

Li-    n    C 


c  "■  »  i=  = 

o  ••  o  °  ;; 
-■5=  :;  3 

i3    »!   *"    3    - 

t,  t  0       - 

«?£<  £ 

C-    i    ^    3 

"  i  =  E  " 


'  w 


V     i>     C 

a  >.  i-- 


SI  3  i-° 


i 


0  ?; 


H 


«  5.^ 


o  c 


Si' 


^       S 


u  ^  i  i  E 


=  .fccg->Eo^'>' 
h.oouk..t;wt«%w^ 


,  E  c-cT 

r  n  -  c  " 
>,  1-  i  ^>  '■ 

^   c  —        ^ 
I   >  -  E 

■S  "  >-  5 

p  ^  =  E  e 

2  c  c  V 

c:  -^  ? 
a  =1  i;  E 

a  ■"  "  2  " 
^^  « ■£  E  S 


c 

V  It 


•-     E  Hi 

J?  i;  o  ,5  c  "S  o 
•-<  o»:b.  b  V  c 


UMI 


Federal  Register  /  Vol.  47.  No.  149  /  Tuesday.  Angus!  :i 


19«2   /   Rules  and  Regulalions 


33627 


■z 

o 

CO 

s 

O 
u 

oa 

U     o 

X     ti 

W    .£ 


Q 
2 

< 


K 

D 
U 

K 


O 


2 
O 
v> 

VI 

•^ 

s 

o 
u 

U  Q 
2  . 
<  >n 

*  o 
o    g 

X  ti 

"  .5 

Q  -S 
z   ■ 

tn 


u 

H 


CM 

in 

s 

ta 

« 

0 

o 

z 

ti. 

4. 

a 

0 


■"  (i  E  -^ 

c  "  S  " 

"cti  2 

u§ 

S 

S 

i/-,  ^  ^   „ 
-■•        > 

<■  00 

.    =    ?    ? 

con 

£  -5  c  ._ 

^2 

^6" 

j=   a  .,:   " 

u 

bC    .">, 

wo 

io  ^- 

25 

s  -~  .^ 

"Q 

"S    ^  i:    "- 

K    -   *"    ~ 

^^ 

I    ^         ^. 

<Q 

KW 

UH 

-    -\,    ^ 

C/1 

^.►^ 

c  "  .-'  ;: 
^  ^  "^  ^ 

C    c      „   " 

u 

i/t    c  ^  — 

►-< 

C    '^   t=    " 

H 

"    "    ^  ^     - 

O 

c    u  —    :: 

2 

~    ^•   .J 

O 

2o 

<  (/J 

SQu] 
SQQ 


3  C 

r  O 

*  Z 

*  E 

°  t 


-      t  E 


t  °  5  V 

■C   Si     . 

"  "  2 

-      CO 

■=£:- 


;h3  " 


V  „    It    - 

-  c-c-2 


ZHW 

H 
O 
Z 


M 


a 


o  3  _  £ 
■.=  o.  a 

P  e  •• 


c 


.2    J5 


2^ 

si 

o 


.s 


M 
C 
■t 

JZ 


{ 

k 

.  1 

:| 

:| 

•    t 

;6 

;  1 

;l 

i  1 

t      'r 

f 


-     .2  W     Z  < 


S    _ 


n 


is 


as 


SO 

c  OS 

B  o 

^; 

'I 


o » 


.1 

si 

■So 
"*  3 

^.9 


i 


:n 


tsx: 


ik^i 


£  5 1  i  *  *  '■■  1 

mi^  t'~  .'  ■■■■  " 

=  i2  u  5  *  ;  t  S 

S        CI        ft 
-    Ji'     ,;:         ^  'C!  ^    3 

,-  ^  'n  5  s  ^  - 

■■■  if!:?  c  5  . 

t,,.         Sh       HJ,         ^;         *         3  « 

.   '    -   i    t  I    ''  *  ; 
'■    ^         t  I    T    '■ 

-  s  ^  •  5  ,  t. »  : 

-  t  •  3  •  f  J  5  c 


?» 


=  ?  I  ?  £  •  J  1 1 


t  t  •  c  E  S 

*  '"  «  •      »*  *  0 
2        *  E  -     •» 


VOL 


I 


J  Ml 


33628 


Federal  Register  /   Vol   47  No   14«  /  Tuesday   August  3.  1982  /  Rules  and  Regulations 


3       5 


« 


2 
O 
to 

S 
"S. 

o 

o 

a 
o 

2 

< 
X 

u 

X 
Q 

z 
< 

t/5 


X 
D 
o 

CO 


6 


c  c 
o  o 


o  o 


IB       u     <  < 


I 


o 
.2  -< 


*i  -H-  •" 
«-i  - 


^  c 


op 


2  v^ 

—    iJ-3 


2^ 

e 


E 


\ 


^ 


t  <j  r 

c  '-^  -  2;' 

c^  o  o 
^<  i;< 

1^    ^ 

K   '1 


!/} 


I 


'fir: 


< 


E 


«  >< 


C    >. 

<  5 


t   "  u 

a  =>■ 

5  ^  = 

i;  c 


1^; 


i  o 


5  J 


■T)"0 

c  a 

=   3 

c  c 
*'  U 


.9 


V    O 

a.  u 


c  - 
EH 

o  — 


"> 
X 


O 


^  w 
.0 


■  a.s 

:  a  a 

f  o 

!  »,  « 

X  X 

"is 


S  o 
e  a 


»T3  • 

=  nx 
-ga 

I   C    - 
I   "    ** 


C    3 


3  5 


i^     o 


:          X  rt      3 

-  rt  u 

-  ^  o  S- 

C  -    4- 


o  c£ 
u   O 
cut* 

c.r  5 

_u  C 

«  «  t: 

u   '-   C 

rt   O   C 

=  ■=■- 
2-2  o 

3  (^  >, 
-  ;J  c 
t«  rt  " 
=  v-0 


35 
■^' . 

o  c 
\j  ,2 


E  2 


n,  O 

"E 
a 
i« 


o 
c 


6        O   "   O 
S  _i;  uX  j_ 


■"C  0    3 

.    f*  p    rq 

:   C  "-C 

'   (irt  '*^  X 


2 
O 

M 

M 
M 

s 
s 
o 
o 

u  d 

^    D 
2       . 

<    '^ 
O     o 

X  ti 


Q 

z 
< 

ca 
H 


K 
M 

01 


O 


2 

0 

l^li     , 

1/5 

„    —     *-     - 

2 

>^t" 

a. 

i'h 

^ 

:2w 

f  • 

1Ti 

<-  X    "^ 

1 

2> 

3 

pa. 

-^s- 

<n 

i°'2          -c 

TJ 

2Z 

??  =  =       ? 

rj 

■»    0    c    -                 " 

</: 

Sq 

-;-  «  a  «             - 

0 

cc< 

2  5c          = 

Z 

UQ£ 

5.     °          ? 

i* 

3 

HH 

S  S      -"            z" 

«J 

Wo 

;:   "■         >                '^ 

-.* 

iw 

§2     ^ 

« 

HH 

s  _      ^ 

^  CO 

=          0 

I 

0-J 

0. 

!§ 

■5  =  5  = 
2  3.  C  - 

e  ^ 

^ 

5S 

u 

km* 

0 

-I-JI 

z 

i  • 


■  o 

I 


S     -c 


•ccS 


1*58 

T5   o  -^ 

£       o  * 

•0  =  "  e 
ai  jL,  ^  o 


O   C   ».  5 

I'-' '2  • 


Federal  Register  /  Vol.  47,  No.  149  /  Tuesday,  August  3.  19H2  /  Ruies  and  Regulations 


33629 


2t 


i    c 


*z  r 

^"* ,--' 

•o 

*«  w 

1.  '■ 

■p 

o 

"  a 

«■?  u 

a 

'-A 

*E< 

Wl 

>; 

>  E 

Se5 

a: 

s 

,'— 

a 

fS 

'.~™ 

S 

•uS 

'-  ~.    ■■■' 

H 

UJ 

S=r 

rv. 

§-^ 

< 

c  ^ 

>: 

■A 

u 

C 

?■* 

•I 

'J'. 

c;  ? 

«-    3 


2    ^  a  o  «!  §€ 


u 


^  _  C  n  •-  W-- 

C  «  C  c  C 

1-  c  *^  1.  i  o 

°  &n  °  y  o 

f  r. 


'0  t  i 


5M    O 


i:  o 


I   O      3 


^S 


CI  n 

.2^ 


r  E 


_  E    „ 


(A 
O 


2 

O 

< 

z 
< 
a 

O 


?  B 


o  c 

■-  M 

2  C  IB  II 

s  --'i  SS 

°  S  «  .S-  -c 

tj  <5  s  C  " 
c       2  c  o 

C  «    t:  -r    !• 

<•  i  2  >  <- 

c  S  (A  Ou  n 

O  u   ^K  .«-^  ^* 

D  ^  ^p'  -^i^  ^^ 


^1 
•o  o 


5  c' 
■2  8 


8  «: 


E  «; 


u  o 
It  •> 


•.^        Ml         "' 


i-i 

o 


a  '^ 


S-r  6 


ss.a ; 

.  o 

n  c  ' 

a 


c   - 

?  ^ 
O  w 
w  o 
o    .. 


"  i 


oz 


13 


ex  -  - 
o  — 


V   be        GCX  «> 


O   3 
I-  "D 


<*^-l. 


O 


S.a. 


«  *  a 

c  5  r-  r 


^c  c  E 

»i-2  E  '^ 

^  tj   u^ 

C    rt    U  — 

El-" 


2-b'JE  5 

S  *i  0.2  E 


■o  i!  v 


.r  w  t,  „  -^     I 

W    ^  X    *l    --  „    I 


I    1;    u 


c 


c  t  ''"■H  2  l!"*"  E  c  c 

i=ESC-c^oo 
w^  E  _■=  ?x  o  X 

E!li3 


is: 
■55  =  ^ 

o  J«  ««  E 

r"  B_  c 
_■£  <•  o 

^p.2" 
^  8  c  c 


■>^X  „   C   u  c 

*  "  c  c  ""  j= 

•^5  E  o  "--^t 

-   y   3   „  ti   --X 

M  X  c  o        u 

-  c  =  -^  o  X 


go»      8Eo 


X 

« 

«l 

E  c 

ti  .- 

E  Si 
o^ 

o  X 


X 

£ 


»  -r 


-X 

><^ 

•Ox 


c 
■£.5 

X  o 
c  -r 


s 


c.o. 


a; 


E    f£ 


W     0 

5    E 

u:    X 


£  E" 
I  3":: 

■9.5  ° 
t  "^ 
-  c< 


XT   C 


s  e 


o^-o  c 

O  *   •"  c 

^   tl   «l  ct 

~  C  c  c 


^  i  c 

y-  •-  W 
«'"  ^  *- 
ffl      t      O 

*"    «.  X 

2=  5 


C  X  ^    > 

n   <!>   O   O 

.Ex  o  '-  a, 

.„■  E         «   3 
>  <=  9  *>  M 

C  ^  O.- J  o 

.2=  "  ^.  a 
-  rt  c  V  •» 

.2X    11  T3    1, 
(J    W    >     r;    - 

g  J.  iS'^ 
"  It  X  '-  - 


-~  r:  -^  n 


o~ 


•O     C^    rt    C' 


O  O  C    C  — 


t :; 


^E.2^ 


Cf  X  ,  5 
_  V  _  -c  E 
nX-;:  c  C 

X  »x  =  i 
o  E  n^x  J 

t:  o  *  « .S 


X  «• 

w  5 

CO  «; 

U  o 

o  ? 


&       o 


S    C    „ 

S  5  o 

Eg. 

o   «£ 
=  X    <• 

—  ^    Vrw 

«  «i"S 
2  o'St 

-up* 

»!    -  X^ 
£  ■"   ff^ 

o|.?S 
..   "    c  _ 


t::   -    "  X 
c    E    c  '"^ 


5 
=  1 


^ 


i7 


T 


VOL 


33630 Federal  Register  /  Vol  47.  No.  149  /  Tuesday  August  3,  1962  /  Rules  and  Regulations 


1 


O 


I 


Q 

as 

s 

w 
s 

H 
c 


I 

s 


ll 


!/; 


§ 

cS 

1 

$ 

19 

I 

O 

n 

^    ^ 

"ll 
0 

« 

C 

c: 

■ 

V 

X 

5 

i 

■- 

i 

■a 

^ 

a 
« 

OJ 

^ 

B. 

^ 

^ 

5;^ 

m 

-H 

k 

^ 

s 

l_ 

J  Ml 


Federal  Register  /  Vol.  47,  No.  149  /  Tuesday,  August  3,  1982  /  Rules  and  Regulations 33631 


lMnoic>imMin<ni^ 

CM 


■H    m    M 


u 

0    ■ 

^1 

" 

^ 

S   > 

^.   ^   > 

X 

K 

X 

1 

-ft 

■3   -3 

oj     Of     a' 

■3   ^   ^ 

©    ci    cd 

^  S  ^ 

a: 

o    n    >«    o    o    p4    9 

fN    fM     n    fn    n    n    o 


>o    <o    > 

rj     rj     S 


t      ' 


VOL 


33632 


Federal  Register  /   Vul.  47.  So.  14q  /  Tufscl.iy.  August  3,  1982  /  Rules  and  Regulations 


'■i  'X 


A  G 


^i    1 


i 


5 


2: 


^1 


M  -HO 

a.  ciA 


II 


*  _ 


q    J    1 
=  0  ,p 


M  ..5 


a 


tl    C    D 

■52-3 

*    fl    5 

h 


S       E 


»3 


■«, 


is 


? 


■u  C  -^  t!  -^  -.  fl 

Q  L.  (1)  lU  fi    g    - 

E  tj  g  Oj  cb   3 

§  1)  m  1^  a-  u 

5  !j  2  iS  5  ^ 


^ 


i 


1982 


i  I 


UMI 


Federal  Register  /  Vol.  47.  No.  149  /  Tut;sday,  August  3,  1982  /   Rules  and  Reguiationt 


33633 


u 


a 


'i 


s°l 


u^, 


s 


s 


>» 


X  on   ■— 
"^  "^   ff 

aj  x)  '^  ^  '3J  C 


.~t 


?a 


U  t;    J)  -'^ 


c  in  M 
i3  "I  a.  ui 


^3 


„_.     -~*     ^'T     i) 

O      —      r-.      —< 

--^i  'S  r^  r-j 


See 


~  6  - 


> 

5 


2I 


^    m     i£ 

(N  fN    ^N 
r4  (N  CM 


^:  :^ 


s 

~  («  — 

M  -H  w 
M    U  (I 

ass 

01    1^    5' 

I'     ' 


a  (9 
— •  >■  _ 

^  S.3 
>.    5. 

s  «  s 

1/5  3  tr 

0.'   0   i- 

4J      C     *- 

S^5 


15S 


3 

4i 

6    •^ 

•n  M   U 
C  1-4  U 

c '  ■  ■ 


!5^ 


s< 


5   f; 


4J 

n  0! 

4J  13  -<    «)   *J 

0)  e  ^  ^  .,< 

flj     ftl    0  »-t  .H 

u  t)  0  «i  -g 

U    >    M    A    10 

.5  -.^  S  2  ::2 


■*      \o  r^  00  ^  <^ 
ro       fo  n  <•>  ^  ■• 

r^         (N  fM  oi  M  r* 


•«4 

1 

5 

c 

0) 


m  in 


S 


VOL 


UMI 


33634 


Federal  Register  /  V)!   4"   No   149  /  Tuesday.  August  3,  1982  /  Rules  and  Regulations 


P 

a 


iC 


f.,  S.  I 


w  H  -  f 

te  ^  g  « 


r; 

is 


^^1  ^s 

5g 


»  * 

ii 


sis 


f  ■ 


I 


g 


o     «:  t-i  o. 


in 
o 


?-9. 


r~- 
o 


^  t—  t~t 
£■15' 


-  J       a. 
''^^  ^  R  ^ 


Has 


Pi 

!?;  f.  f^ 

a:  ^  ri 

pi     <.    U-1 

y  CI,  a. 

|6a 


a  !7i  h 

0  ffi  uj 


nl 


;:m 


a 


Federal  Register  /  Vol.  47.  No.  149  /  Tuesday.  August  3,  1982  /  Rules  and  Regulations 


.33635 


9   S,' 


5S 


y§ 


i^ 


i'^b 


(0 

w 


!  ^^ 


" 

ji 

;  1 

LJ 

i 

< 

33636 


Federal  Register  /  Voi,  47,  No.  149  /  TuejKJay   AnKust  3,  1982  /  Rnles  and  Regulations 


t3 


s 

il 


Is     H 


K 


5s 

■S3 


?    JJ    •»! 


a      -S 
t35 


?5i    i 


g 


i 

X 
m 

1 

u 
tn 
u 


«  X 


•3   " 


,5  I 


«i 


-<  o  a. 
^  2  ^ 


'^  s  =" 

as 


I 


^ 


i 


fl 

« 


io  c   0  ■^^ 

?»  2  ^ 

W     □     ^J  -M 

goo 

-^    -^  -4     >, 

u  -PC 

ij  a,  J     J, 


-13         9 

-  m " 

^  9  fi 
q  *j  S  5 
^  t  jc  ^ 


ai 


^ 

Ss 


ge 


S 


^ 


IJMI 


Federal  Register  /  Vol.  47,  No.  149  /  Tuesday.  August  3.  1982  /  RJes  and  Regulations 


3363: 


SCHEDUIf  X! 


i3A>"r      APITM, 


U 


a:.CXX!?/I    V;MiEH 


CLASS  Of  ;rn.i.-K 


201 


CX*MCN  STDCK    ISSUED 


1  HTBER  CF  I    PAR  OR  SEATED 

i  SHARES  I  VAUE 

i  AITIMrWIZro  (  PBR  SHARE 

■|  "  i 

I  1 


1 r 

lOCnSTANDING  CUJSE  Of  PtJUOO  I 
INO.  OF  SHARES   I   TCTCAL  AWXKTl 

"1 1 1 

I I I 


I^E^1<UCTIQNS:     Classify  artxints   in  eaci)  account  with  brief  explanation,  disclosing  the  general  nature 

of    U:'d,nsac;t  lurii   a.ich   q'.vf    ris*-    t;   Vf    n4*jrt,«i    arounts. 


DESCRIPTION 


ACOO^^'r    iiS    -  APPfCPRIATm  RCTAINID  tAfMINGS 


TOIAL 


I'v"rJ-'i.ic,TICX-t..     Give  tarticiiidts  a:>'vx;rT'iii«i  -itr;    uktii»:-  or   ilr&s;   during  the  year,  distinguishing 
.  between  ausifrisaiion  for  tlie  use  ot   capital  owed  or  net  loss  remaining  frcra 

;  serT,'icinq  nonasst.x-iates  fj?r   the  Gem;ral   Instructions  of   the  Uhi£oEBi  System  erf  teoounts. 

I  For  dividends  paid  during   the  year  in  cash  or  ot-'xrwise,   pt'ovLJe   rate  percentage, 

It  of  dividerd,  date  declared  and  dtite  fai:i. 


!      hAIANCt   ^-J        !                   NET  ItCCME        I                                 |        BALANCE  AT  1 

[        BtKI.staN;;                                 or                   |          DIV1DENC6    |            CXDSE          1 

D  e    ;i   :   H    I    F    T   I   C    N                                          Ct    Yi'AP:.          i                       (LOSS)             |              PAID          I            OF  YEAR     | 

1                         !                                  Ill 

ACtXIUrr    216   -   l»;\?PHa'RI,AT!:r.    ki:.TAIKfZ)                        ||  ,                                  I                                                   |                                  |                                  I 
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INSTRUCTIONS: 


«\Bn«s   trfJB  ds.'»x::3r,;    jinfdf  i,:3   -jil.  :  -»_-   r.i|:«-,rt«l   ^parately   tor  advances  on  notes,   axl 
advances  or  cpen  ac«.jr  t  .      Natnes  ot    a.«k»:;.  ;atf;   ainjaraes   from  rf-nch  ajvanoes  were   CBcelved 
shall   be   srovm   jider   u^  rU'K  and   !*.f..-s    ..f   :jfoiiqat;on  oolum.      For  Account   224  -  Other 
lanq-te™  ttet>t   nTDvult-   ti*   r««iie    jf    rrwl: '.  r   ar^dry  ^  r    -r^anizat ion,    terms  of    the  cfciiqation, 
.Jat<?   ot    -naturity,    ixjtrest    rate,    a/vi    'i»e    ^i^jrt   .3tit,:,;r ized   artJ   outstarriinq. 


!  A  >1   E     ::€     ■:  P   f   D  I  T  0  B 


AiaXIATE 
C!«;'ANIES; 


.aiXWr    224    -  CTOiS   LOC^T^m 
DtBT: 


TCTAl 


■  TOM?  "CF  '"OgLlili        -^-ssr— ' 
CLAi£   b   SERIES'  J-'        ,     lhrrfJh:-:r: 

r:f  .iiLiGAnf>i      >wi7"  "r- :  TV' I      f<ate 


/      GI'-Tv   AN    EXPLAfAHCN   CS   CEEUCTUJii: 


UMI 


AUmORIZED    I      Of   VEAj;    I    AiXlITICKS 


reAODfo-AT 

1/1      ao6E 
DtirxxncNsi    or  year 
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AIWIAL  REPORT  OF 


For  the  Year  Qided 


ANALYSIS  OF  BILLING 

NOftSSOCrATE  COMPANIES 

ACOXNT  458 


^ : 

DIRECT 

nffilRBCT   1    ODMPEhBATION 

EXCESS           1 

•rcnrAi.    i 

1        COST 

OQST          1        POR  IBE 

TOTAL 

OR                1 

AMCXNT    1 

NAf*i.   'Of   NCli=vSSa:-IAT*:  aKPANY 

1      CHARGED 

CHARGED     1      OF  CAPITAL 

COST 

DEFICItJJO'    1 

BIUID   1 

* 

1        458-1 

1 
458-2       1       458-3 
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\ 

1 
1 
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TT'TT^vI 
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IbBTOUCTt  J^:      Pr-3»,-ufe   a  r.rief  description  of  the  aetvlces  tendt-mi    ui  e*j.'    ncr',d;,aj^:idte  ajr^any  : 
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SCHEDULE  XVI 

AIALYSIS  OF  aiARGES  FDR  SERVICE 

ASSOCIATE  /WD  NCNibSSOCIATE  OGMPMIIES 


[*5CRJPT[C»I  Of    ITEJiS 

1  ASSOCIATE  COMPANY  CHAKZSI    ftKA-^.i   :  i  I-t        ^,».■.!     >-^.HI:       TCrlAL  CHARGES  FOR  SERVICE 

I    DIRBtT      IdJWRBCTI               1      VHVi".-'.         IV  ll-KI                        i    DIRfCTl  INDDUJCTI                    1 

1    006T     1    ooer    Itotal  I     odot    i    ccer     i    total    i    coot  i    cost    i    totm.  1 

<.'0        SAiAftiES   HtC)  VAtli 

i:l        QfFICE   SUPPLIES    Wlj   BJ'ri:  -iJ 

)2i        A»rN£STRATI.'E   affefCL   TfAWSf 

cj     ObTSioe  SERVICES  Ewi^^::, 

ti4        PWa>airTY    DCUBANCE 
t.;";        IKJURIES   AND   »HN3ES 

lis      SHPLOTEE  paeiae  and  benu:-' 

(29        BBQULATORY  COWISSICM   ESCPOtf 

tlO.l  Ga«»AI,  ADVESTISHC  BCP»6E 

*K1.2  HISCELLANRIK  GENERAL  EXPEJCf 

»)l        REWtS 

(12       HAIVTBWNCE  CF  STWXTURES   AMI 

10)        0CPH8CIATI0H   AND  AMCRTILA-ni 

tO«        TAXES  OIWS  THAN    IHXME   TAXi2 

109        INC04E  BOtES 

tlO        PfO/ISICN   fCR   OBTRSEE    INrCW 

111         PSCVISICH   P3B   DB'ERBm    INC'W 

CMDrr 

tU.S    IK/EST>lBfr  TAJ(  CMLI" 
%  t26.l   DCMATIOe 

124.5  OTlffiR  CEEUCrlCNS 

W        IKrOUST  CN    Ll>G-TEi»i    Jrifl' 

Ul        OTHER    a/TEREST   Q<pa*>t 

I>flVOCnCN:     Tbtal  ocjBt    jt    ser^ 
equal   foe  *saociate  and  nonasso* 
ocniianies  the  total  ancxnt  billi 
their  Bepirate  aralysis  ol  Dill 
schedules. 

r»REt)  -        1                       III                       1                       1                       1                  1                     1                     1 

.  fxi  :r»<£vri               ill               1               i               i            i              1              1 

*    -XP^Jf  r       1                       III                       1                       1                       1                  1                     1                     1 

:  ^xc-i      i            i           i        i            i            i            i          i           i           i 

_  3aa  -    1                 III                 1                1                1             1               1               1 

:c€    w.  1 1      f                     1                   II                     t                     1                     1                 1                    1                    1 
'late              t                    III                    1                    1                    lilt 
id  inter        1                    III                    1                    1                    1                1                  1                  1 
inq                  1                    1                  1                                  1                    1                    1                1                  1                  1 

TOTAL   EX 

ccHpaeATiCM  roe  jbe  a'  eo.:ii^ 

IJO    Ilfl'HiEOT  ON    COT  TO  ASSCTIA-^ 

T(7»L  :rtiT  ,] 

KQtiti.      .|              1                                   1             1              !           ;            1            I 

^i-'lTA^        "II                                                             1                       1                        1                   1                     1                     t 

•mPANIES  .11                                                             1                        '                        t                   1                      1                     1 

iERVICE -1                    1                                III                T                 y-    -         —J- 
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Yfar 


»t.-.1 


(   \ 


.MITVIF    XVU 


DESCRIPTION       OF       ITEHS 


TCTDM, 

nnxxtT 


DEPARTMENT  CB  SERVICE  FUNCTION 


CMHKAD 


I 


T 


T 


T 


920  SALARIES  AND  MVGES 

921  OFFICE  SUPPLIES  WD  EXPH6ES 

922  AmiNIKTRATIVE   EXPENSE  TOANSFERBH)  - 

923  ii'iMr*  HfT^-icES  fftPLoyraj 

924  PRDPfyrf  iNf^nsAMT 

MS        IMTtlRIK   ANf.  V/\fV*^>- 

926        FMPtiTYTI-    HMSIiKI".    WJ',:   m:J»  ITS 

928        HBt3ILAir*y  a>»ltK,SIilN    f^PtX^E 

930.1  (inJUiAi,  A^VEPTIs;^t,  fjcwjcF 

930.2  MI'V'EU/WHJlii   iJJfl-^^AL   f30>f>t;f 

931  Ronr; 

932  HMVTf>W*;F:   i,F   STMlT'RfJ-    WI:   ty  i>*ttM 
403         t*:PRB:iATIi>J    ANl!   ;#1f*TE7.ATl')N    hWFIKE 

408  ITkXf^  niviEF  -mwj   !«■!»:  TMf:- 

409  im;;-><k  -mxfS 

410  PRIVIsr'X    K*    LflKPKfl, 

CREDIT 
411.5    INVESTWU/r  TAX   (3«  '.  : 
4^6.1    n»lATIONS  I 

426.5  OIMER  CEDUCTICHS  I 

427        I^^f3<EST  OH  U>l(-T!i»<    IHTT 

430  IVTEHEST  ON  n»T  «■  «,:ii  lAr'-     '  r<r-v. 

431  OTHER   IVnSEST   WPfNif: 


INSTRUCTICN:    Indicate  each  department  6c" 
service  function,      (see  Instrxxrtion  01-3 
Oneral  Structure  of  Accounting  System: 
uniform  System  of  Accounts) 

TOflAL  EXPEItSES     = 


AOXXKT 
NUeER 


V*i':r.    REPORT  CF 


For  the  Year  EMed 


SCHEDULE  XVII 

SCHEPULE  OF  EXPHBE  DISTRIBUTICW 

BT 

DEPAKWEW  OR  SERVICE  FUNCTION 


DEPARTMENT 


O  R 


SERVICE 


FUNCTION 


9?n 

921 
9.2 

92? 
924 
92'j 
926 

9  28 
9*0.1 
930.  i 
931 
932 

403 

ir,9 

4!, '9 

4  i  0 

41  I 

411.5 
4  26 .  1, 
4  26. '3 
427 
4)0 
4J1 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 


50  CFR  Part  255 


Fist>eries  Obligation  Guarantee 
Program 

AGENCY*.  National  Marine  Fisheries 
Service,  National  Oceanic  and 
Atmospheric  Administration, 
Department  of  Commerce. 
action:  Notice  of  proposed  rulemaking. 

SUMMARY:  Title  XI  of  the  Merchant 
Marine  Act,  1936,  as  amended  (46  U.S.C. 
1271  et  seq.)  authorised  a  program  to 
guarantee  the  financing  for  the 
purchase,  construction  reconstruction, 
or  reconditioning  of  certain  types  of  U.S. 
vessels,  including  fishing  vessels.  The 
American  Fisheries  Promotion  Act  (Pub. 
L  96-561.  enacted  December  22,  1980) 
amended  Title  XI  to  extend  the 
availability  of  guarantees  on  financings 
to  fisheries  shoreside  facilities  and  to 
make  other  changes  in  the  existing 
vessel  financing  program.  These  rules, 
once  published  in  final  form,  will 
implement  the  American  Fisheries 
Promotion  Act  amendments.  The  portion 
of  the  Title  XI  Program  administered  by 
the  National  Marine  Fisheries  Service 
(the  "Agency")  of  the  National  Oceanic 
and  Atmospheric  Administration 
(NOAA)  was  previously  known  as  the 
Fishing  Vessel  Obligation  Guarantee 
Program.  Henceforth,  the  Agency 
administered  portion  of  the  Title  XI 
Program  will  be  known  as  the  Fisheries 
Obligation  Guarantee  Program. 
DATE:  Comments  must  be  received  by 
September  17, 1982. 

AODflESS:  Submit  written  comments  to 
Michael  L.  Grable.  Chief,  Financial 
Services  Division,  National  Marine 
Fisheries  Service,  3300  Whitehaven 
Street,  N.W.,  Washington,  DC.  20235. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  L  Grable  at  (202)  634-7496 
SUPPtEMENTARY  INFORMATION:  The 
Fisheries  Obligation  Guarantee  Program 
provides  a  Federal  Guarantee  on  the 
debt  portion  of  the  cost  of  the 
construction,  reconstruction, 
reconditioning,  or  (under  limited 
circumstances)  purchase  of  fishing 
vessels  and  fisheries  shoreside  facilities. 
The  Agency  is  authorized  to  guarantee 
financing  of  up  to  87)4  percent  of  the 
cost  of  such  vessels  or  shoreside 
facilities.  Guaranteed  debt  maturities 
may  be  up  to  25  years.  In  order  to  secure 
its  guarantee,  the  Federal  Government 
holds  and  services  (as  mortgagee)  a 
mortgage  on  the  property  financed  and 
such  other  collateral  as  the  Secret.-jr>  of 


Commerce,  or  his  designee,  deems 
necessary.  The  private  lender's  security 
is  the  Federal  guarantee  of  the  debt 
obligation  held  and  serviced  by  the 
lender. 

The  following  is  a  description  of  how 
the  program  works: 

(1)  A  borrower  applies  to  the  Agency. 
A  filing  and  commitment  ff  e.  75  percent 
of  which  in  nonrefundable,  is  required  at 
the  time  of  application. 

(2)  The  Agency  conducta  an 
Investigation  of  the  borrower  dnd  an 
analysis  of  the  project  to  determine 
eligibility  for  a  guarantee.  This  is  a 
standard  risk  assessment  evaluation, 
involving  such  factors  as  borrower's 
demonstrated  fisheries  ability  and 
exppnencp.  chtiracter  and  reputation, 
past  record  of  operations,  and  financial 
condition,  and  the  financial,  economic, 
and  technical  feasibility  of  the  project. 

(3)  If  the  project  is  approved  for  a 
guarantee,  the  Agency  issues  a  letter 
approving  in  principle  the  issuance  of  a 
guarantee  for  financing.  This  letter 
states  all  the  terms  and  conditions  under 
which  a  quarantee  will  be  issued. 

(4)  The  borrower  accepts  the  Agency's 
terms  and  conditions  as  stated  in  the 
Approval  in  Principle  Letter. 

(5)  The  borrower  and  the  Agency 
cooperate  in  locating  a  private  lender 
willing  to  provide,  with  the  Agency's 
guarantee,  financing  for  the  fishing 
vessel  or  fisheries  shoreside  facility. 

(6)  Once  a  private  lender  has  agreed 
to  commit  funds  to  the  borrower,  under 
terms  acceptable  to  the  Agency  and  the 
borrower,  the  Agency  issues  a  guarantee 
commitment  which  is  signed  by  the 
borrower,  the  private  lender,  and  the 
Agency.  At  this  point,  all  thjee  parties 
are  bound  to  the  terms  and  conditions  of 
the  financing  and  the  guarantee.  The 
remaining  25  percent  of  the  Agency's 
filing  and  commitment  fee  is  earned 
when  it  signs  the  guarantee 
commitment 

(7)  Closing  documents  are  prepared 
and  approved  as  to  form,  the  financing 
is  closed  and  the  proceeds  are 
disbursed.  The  prnate  lender  receives  a 
debt  obligation  from  the  borrower,  and  a 
guarantee  of  repayment  from  the 
Federal  Government.  The  Agency 
receives  from  the  borrower  a  mortgage 
on  the  property  financed  and  such  other 
collateral  as  has  been  required.  The 
borrower  receives  the  proceeds  of  the 
financing. 

(8)  Payments  on  the  debt  obligation 
are  made  by  the  borrower  to  the  private 
lender.  Annual  guarantee  fs>es  are  paid 
by  the  borrower  to  the  Agency. 

(9)  If  the  borrower  fails  to  pay  the 
private  lender  as  provided  in  the  debt 
obligation,  the  private  lender  may 


demand  payment  on  the  guarantee  from 
the  Agency. 

(10)  Once  the  Agency  is  required  to 
make  payment  on  the  guarantee,  the 
Agency  liquidates  the  debt  obligation  by 
foreclosing  on  its  collateral  and  by 
pursuing  all  other  collection  remedies 
available  to  the  agency. 

Prior  to  enactment  of  the  American 
Fisheries  Promotion  Act  (AFPA),  the 
Agency  was  authorized  to  guarantee 
financing  only  for  the  purchase, 
construction,  reconstruction,  or 
reconditioning  of  fishing  vessels.  The 
American  Fisheries  Promotion  Act  made 
the  following  changes  in  the  program; 

(1)  Authorized  the  guarantee  of 
financing  for  the  construction, 
reconstruction,  or  reconditioning  of 
fisheries  shoreside  facilities. 

(2)  Authorized,  under  certain  limited 
conditions,  the  guarantee  of  financing 
for  the  purchase  of  used  fishing  vessels 
or  fisheries  shoreside  facilities. 

(3)  Authorized  the  guarantee  of 
financing  for  fishing  vessels  and  fishery 
facilities  to  be  used  in  developing 
fisheries,  where  risks  may  be  greater 
than  in  more  traditional  fisheries. 

(4)  Created  separate  subfunds  in  the 
federal  ship  financing  fund  for  income/ 
expenses  related  to  guarantees  issued 
for  vessels  and  facilities  involving 
traditional  financing  risks  and  income/ 
expenses  related  to  guarantees  issued 
for  vessels  and  facilities  to  be  used  in 
higher-risk  development  fisheries. 

(5)  Expanded  the  definitions  of 
reconstruction  and  reconditioning,  but 
excluded  from  sufti  definition  routine 
minor  repairs  and  maintenance. 

(6)  Extended  eligibihty  for  guarantees 
to  nationals  of  the  United  States  and 
citizens  of  the  Northern  Mariana 
Islands. 

(7)  Made  it  clear  that  for  the  purposes 
of  determining  eligibility  for  guarantees, 
the  term  "State"  as  used  in  section  2  of 
the  Shipping  Act,  1916  (46  U.S.C.  802) 
includes  any  State,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  American  Samoa,  the  Virgin 
Islands  of  the  United  States,  the 
Northern  Mariana  Islands,  or  any  other 
Commonwealth,  territory,  or  possession 
of  the  United  States. 

(8)  Authorized  the  guarantee  of 
financing  for  the  purchase, 
reconstruction,  or  reconditioning  of 
vessels  or  facilities  for  which  financing 
had  been  previously  guaranteed  and 
which  are  then  sold  at  a  foreclosure  sale 
instituted  by  the  Agency,  or  sold  by  the 
Agency  itself  after  purchase  of  such 
collateral  at  a  foreclosure  sale. 

This  proposed  rulemaking  has  been 
reviewed  in  accordance  with  Executive 
Order  12291  ("Federal  Regulation")  and 
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the  Commerce  Department  guidelines 
implementing  that  Order.  The  National 
Marine  Fisheries  Service  has 
determined  that  this  proposed 
rulemaking  is  not  "major"  within  the 
context  of  the  Order  or  its  implementing 
guidelines  because  the  proposed 
rulemaking  does  not  significantly  affect 
the  econoray,  costs  or  prices, 
competition,  employment,  investment,  or 
productivity.  Accordingly,  no  regulatory 
impact  analysis  is  required. 

Since  this  proposed  rulemaking 
relates  only  to  benefits,  it  is  exempt 
from  the  notice  and  comment  period 
requirements  of  the  Administrative 
Procedure  Act  and.  thus,  from  the 
Regulatory  Flexibility  Act  requirement 
of  regulatory  flexibility  analysis.  The 
proposed  rulemaking  is.  however,  being 
published  in  proposed  form  for  the 
benefit  of  public  comment 

As  the  AFPA  authorizes  guarantees  of 
financing  for  previously  ineligible 
fisheries  shoreside  facilities  and  fishing 
vessels  to  be  used  m  developing 
fisheries  not  previously  eligible,  the 
collection  of  additional  information  from 
applicants  will  be  required.  The 
collection  of  such  additional  information 
IS  necessary  for  determining  eligibility 
under  the  amended  statute.  As  these 
proposed  regulations  contain  a 
collection  of  information  requirement. 
they  have  been  submitted  to  the  Office 
of  Management  and  Budget  m 
accordance  with  the  pro\  isions  of  the 
Paperwork  Reduction  Act  of  3  980. 

Because  the  proposed  rulemaking  will 
affect  only  the  purchasers  or  owners  of 
fishing  vessels  or  fishenes  shoreside 
facilities  who  choose  to  apply  for  a 
financing  guarantee,  the  prtiposed 
rulemaking  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  Assistant 
Administrator  for  Fisheries.  National 
Oceanic  and  Atmospheric 
Administration,  has  also  determined 
that  these  regulations  do  not  require  the 
preparation  of  an  environmental  impact 
analysis  under  the  National 
Environmental  Policy  Act. 

This  proposed  rulemaking  establishes 
regulations  for  those  provisions  of  the 
Merchant  .Marine  Act,  1936.  as  amended 
by  the  /Vmerican  Fisheries  Promotion 
Act,  that  authorize  the  Secretary  of 
Commerce  to  guarantee  financing  for 
fishing  vessels  and  fisheries  shoreside 
facilities.  Additional  details  of  program 
administration  will  be  covered  by 
guidance  issued  from  time-to-time  by  the 
Chief,  Financial  Services  Division, 
National  Marine  Fisheries  ServJoe. 


List  of  Subjects  m  50  CFR  Part  255 

Fishing  vessels.  Fisheries  shorc'^idi' 
facilities.  Loan  program 'Business. 
Fin.incing, 

Dat.'d:  (uly  28,  19a2. 
Robert  K.  CroweU, 

Of  put}  Executive  Director.  Notional  Marine 
Fisheries  Services. 

Accordingly,  50  CFR  Part  255  is 
proposed  to  be  revised  as  follows: 

PART  255— FISHERIES  OBLIGATION 
GUARANTEE  PROGRAM 


Sftrvi^;<^^ 

h  1  r  a  n 


il 
and 


25,5  1 
25.5.2 
255,3 
25."). 4 
255  5 
255.6 


Purpose. 
Definitions. 
Applications. 
Citizenship  requirements. 
!*ro}ect  requirements. 
Guarantee  limits,  debt  maturities  and 
interest  rates. 

255.7  Fishing  industry  ability  and 
experience. 

255.8  Economic  soundness. 

255.9  Financial  requirements. 

255.10  Collateral. 

255.11  Miscellaneous  requirements. 

255.12  Fees. 

255  13    Demands  and  payment 

255  14     Defaults/liquidation  of  collateral. 

255.15  Program  guidelines. 

255.16  Applicability  of  regulations. 
Authority:  Tide  XI,  Merchant  Marine  Act, 

1936,  as  amended  (46  U.S.C.  1271-1279),  and 
Reorganization  Plan  No.  4  of  1970.  (86  Stat. 
909). 

§255.1     Purpose. 

These  regulations  govern  the  issuance 
of  guarantees  of  financing  for  fishing 
vessels  and  fisheries  shoreside  facilities 
under  the  provisions  of  Title  XI  of  the 
Merchant  Marine  Act,  1936,  as  amended 
by  Pub.  L.  92-507,  and  by  the  American 
Fisheries  Promotion  Act,  Pub.  L  96-561, 
{46  U.S.C.  1271-1279).  The  purpose  of  the 
Rsheries  Obligation  Guarantee  Program 
is  to  make  long-term  financing  available 
to  the  United  States  fishing  industry  by 
providing  a  U.S.  government  guarantee 
of  repayment  of  the  debt  portion  of 
fishing  vessel  and  shoreside  facility 
constniction.  reconstruction, 
reconditioning,  or  (where  eligible) 
purchasing  costs. 

§  255.2     Definitions. 

(a)  "Act"  means  Tide  XI  of  the 
Merchant  Marine  Act,  1938,  as  amended 
(46  U.S.C.  1271-1279!. 

(b)  'Acutal  cost"  means  the  aggregate 
of  all  amounts  paid  or  obhgated  to  be 
paid  by  or  for  the  account  of  the  obligor 
for  the  construction,  reconstruction, 
recondition,  or  where  eliKibie,  purchase 
of  fishing  vessels  or  fishenes  shoreside 
facihties. 

(c)  "Agency"  means  the  National 
Marine  Fisheries  Service. 


(d)  "Chief,  Fmanaai 
Division"  means  the  Chiet 
Services  Division.  .Natioivi 
Fisheries  Service..  Nrftwiiirt 
Atmosphenc  Administrntior 
Department  of  Conimen  c 

(e)  "Citi/pn  of  the  Nortnern  .Mariana 
Islands"  nu-cins 

(1)  Any  indjvuiii.i.  who  is  a  citizen  of 
the  Northern  M  iniina  Islands  (and 
qualifies  as  six.r:  under  Section  8  of  the 
Schedule  on  T  rrin>::ti  m.!!  M  •".i^rs 
attached  to  thi  <-i>nMit!i!i  >:     .:  the 
Northern  Mariana  Islands);  or 

(2)  A  corporation,  partnership, 
association,  or  other  entity  formed  under 
the  laws  of  the  Northern  Mariana 
Islands,  not  less  than  75  percent  of  the 
interest  in  which  is  owned  by 
individuals  specified  in  paragraph  (e)(l} 
of  this  section  or  citizens  or  r^ationals  of 
the  United  States. 

(f)  "Citizen  or  national  of  the  United 
States"  means: 

(1)  Any  individual  who  is  a  citizen  or 
national  of  the  United  States  of 
America:  or 

(2)  Any  corporation,  if  at  least  75 
percent  of  it  is  owned  by  citizens  of  the 
Northern  Mariana  Islands,  or  by 
nationals  or  citizens  of  the  United  States 
of  America  within  the  meaning  of  the 
provisions  of  Section  2  of  the  Shipping 
Act  1916  (46  U.S.C.  802). 

(3)  Any  partnership  or  association  if 
100  percent  of  it  is  owned  by  citizens  of 
the  Northern  Mariana  Islands  or  by 
citizens  or  nationals  of  the  United  States 
of  America,  or  by  any  combination 
thereof. 

(g)  "Conditional  fishery"  means  any 
fishery  which  has  been  declared  as  such 
under  50  CFR  Part  251. 

(h)  "Contribute  to  the  development  of 
the  U.S.  fishing  industry"  means  any 
project  which: 

(1)  Enables  fishing  vessels  to  reduce 
harvests  in  conditional  fisheries; 

(2)  Applies  new  technology; 

(3)  Makes  any  fisheries  operation 
afloat  or  ashore  more  efficient, 
productive,  or  competitive; 

(4)  Has  a  potential  for  increasing 
fisheries  exports;  or 

(5)  In  any  other  demonstrable  way. 
contributed  to  the  stability,  growth, 
productivity,  or  development  of  the  U.S. 
fishing  industry. 

(i)  "Depr«  r  a'id  actual  cost"  means 
the  actual  cost  of  a  fishing  vessel  or 
fisheries  shoreside  facility,  depreciated 
(excluding  land,  which  is  net 
depreciable)  on  a  straiKhttut  nasis  at 
one-year  intervals  lAer  [p.i  ■,rH--i'i  or 
facility's  ecomn   :  ■.  .  _ll:u,:  idc.  tess  a 
10  percent  sahasc  value. 

(j)  "Economicaily  useful  life"  menns 
the  period  during  which  the  UbC  u^; 
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vessel  or  fisheries  shoreside  facility, 
w:th  proper  maintenance  will  remain 
economically  productive. 

(k)  "Fisheries  shoreside  facility" 
means  any  structure  or  appurtenance 
thereto,  the  land  necessary  for  any  such 
structure  or  appurtenance,  and 
associated  equipment  which  is  used  for 
unloadmg,  receiving,  holding, 
processing,  or  distributing  fish  (including 
fish  caught  as  a  result  of  commercial 
passenger  carying  Rshing  operations). 
This  term  does  not  include: 

(1)  Office  furnitiu^,  equipment,  or 
supplies: 

(2)  Any  rolling  equipment  (such  as 
trucks,  cars,  or  other  personnel  or 
product  transportation  equipment — 
unless  it  is  product  transportation 
equipment  of  such  high  cost  and  long 
economically  useful  life  that  it  should  be 
considered  for  long-term,  rather  than 
short-term,  financingl; 

(,3)  Any  other  non-fixed  equipment 
which  should  be  financed  either  from 
working  capital  or  by  the  proceeds  of 
short-term  financing  from  other  sources: 

(4)  Any  facility  that  is  used  primarily 
for  the  retail  selling  of  fish  or  fisheries 
products; 

(5)  Any  holding  or  wholesale 
distribution  facilities  more  remote  from 
the  primary  production  point  than 
regional  holding  or  distribution  facihties; 
or 

(6)  Any  facility  whose  primary 
purpose  involves  anything  other  than 
unloading,  receivmg.  holding, 
processing,  or  distributing  fish. 

(1)  "Fishing  vessel"  means  any  vessel, 
boat,  ship,  or  other  craft  which  is 
documented  under  United  States  law 
and  is  used  for  commercial  fishing 
(including  commercial  passenger 
carrying  fishing  vessels)  or  aiding  or 
assisting  one  of  more  vessels  at  sea  in 
the  performance  of  any  activity  relating 
to  fishing  (including,  but  not  limited  to, 
preparation,  supply,  storage, 
refrigeration,  transportation,  or 
processing). 

(m)  "Program"  means  the  Fisheries 
Obligation  Guarantee  Program  under 
Title  XI  of  the  Merchannt  Marine  Act, 
1936,  as  amended  (46  U,S.C.  1271-1279). 

(n)  "Project"  means  the  construction, 
reconstruction,  reconditioning,  or  (where 
eligible)  purchase  of  fishing  vessels  cr 
fisheries  shoreside  facilities,  the 
financing  of  which  will  be  guaranteed 
under  the  program. 

(0)  "Reconstruction  or  reconditioning  ' 
means  any  improvements  of  used  fishing 
vessels  or  fisheries  shoreside  facilities 
provided  that: 

(1)  At  least  75  percent  of  improvement 
expenditures  are  capital  rather  than 
expense,  items; 


(2)  The  improved  vessel  or  facility  will 
have  an  economically  useful  life  of  at 
least  10  years  (or  longer  if  the  term  of 
the  proposed  financing  for  which  a 
guarantee  is  sought  is  longer); 

(3)  The  improved  vessel  or  facility  will 
be  fit  and  sufficient  for  its  intended 
operation; 

(4)  The  improvement  project  involves 
more  than  routine  repair  or 
maintenance. 

(p)  "Secretary  of  Commerce"  means 
the  Secretary  of  Commerce  or  his 
designee. 

(q)  "State"  means  any  Stale  of  the 
United  States  of  America,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  American  Samoa,  the  Virgin 
Islands  of  the  United  States,  Guam,  the 
Northern  Mariana  Islands,  or  any  other 
Commonwealth,  territory,  or  possession 
of  the  United  Stales  of  America. 

(r)  "Underutilized  fishery"  means: 

(1)  Any  species  of  fish  for  which 
foreign  fishing  within  the  US,  Fishery 
Conservation  Zone  is  permitted  or  any 
species  of  fish  within  or  without  such 
zone  for  which  a  demonstration  can  be 
made  that  such  species  is  not  fully 
utilized  by  U.S.  fishing  vessels;  or 

(2)  For  fisheries  shoreside  facilities, 
any  facility  which  will  utilize  the  species 
defined  in  paragraph  (r)(l)  of  this 
section,  or  any  facility  for  which 
demonstration  can  be  made  that  existing 
shoreside  fisheries  facilities  are 
inadequate  to  fully,  properly,  or 
efficiently  utilize  fishing  vessel 
production. 

§  255.3    Applications. 

Applications  for  program  guarantee 
should  be  submitted  to  the  agency  office 
listed  below  which  corresponds  to  the 
region  in  which  the  proposed  project 
will  operate: 

National  Marine  Fisheries  Service,  Northeast 
Region,  Financial  Services  Branch.  Post 
Office  Building,  Box  1109,  Gloucester, 
Massachusetts  01930  (617)  281-3600 

National  Marine  Fisheries  Service,  Northwest 
Region.  Financial  Services  Branch,  7600 
Sand  Point  Way,  .\'.E..  bin  C15700.  Seattle, 
Washington  98115  (206)  527-6122 

National  Marine  Fisheries  Service,  Southeast 
Region.  Financial  Services  Branch.  9450 
Koger  Blvd..  Duvai  Bldg,,  St,  Petersburg, 
Florida  33702  (813)  891-3148 

National  Marine  Fisheries  Service.  Sou^Awes* 
Region.  Financial  Services  Branch,  300 
South  Ferry  Street.  Terminal  Island, 
California  90731  (2131  548-2478 

Application  forms  are  obtainable  from 
the  offices  listed  above.  All  potential 
applicants  should  discuss  their  project 
with  a  regional  program  officer  before 
submitting  an  application. 


§  255.4    Citizenship  requirements. 

Any  citizen  or  national  of  the  United 
Slates,  or  citizen  of  the  Northern 
Mariana  Islands  is  eligible  to  apply  for  a 
financing  guarantee  under  the  program, 

§  255.5    Project  requirements. 

(a)  Qualifications  for  Program 
Guarantees.  Program  guarantees  are 
available  for  financings,  (including, 
during  a  one-year  period  following 
vessel  delivery,  reimbursement  for 
expenditures  previously  made)  for  the 
construction,  reconstruction, 
reconditioning,  or  (under  limited 
circumstances)  purchase  of  any  fishing 
vessel  documented  under  United  States 
law,  or  any  fisheries  shoreside  facility 
located  in  any  State  of  the  United 
States. 

(b)  Used  fishing  vessels  and  fisheries 
shoreside  facihties.  The  financing  of  the 
purchase  of  any  used  fishing  vessel  or 
fisheries  shoreside  facility  may  be 
guaranteed  only  if  either  (1)  the  fishing 
vessel  or  fisheries  shoreside  facility  will 
operate  in  or  receive  or  process  or 
distribute  product  from  an  underutilized 
fishery;  or  (2)  the  fishing  vessel  or 
fisheries  shoreside  facility  will  be 
reconstructed  or  reconditioned  in  the 
United  States  and  will  contribute  to  the 
development  of  the  U.S.  fishing  industry. 

(c)  Conditional  Fisheries.  (1)  Program 
guarantees  are  available  for  financing 
for  the  construction  of  a  new  fishing 
vessel  which  will  operate  in  a 
conditional  fishery,  or  which  will  result 
in  the  transfer  of  a  used  vessel  into 
operation  in  a  conditional  fishery,  only 
if  one  of  the  following  conditions  is  met: 
(i)  The  vessel  whose  financing  is 
guaranteed  (despite  the  fact  that  it  will 
operate  in  a  condiUonal  fishery)  is  also 
fully  equipped  for,  and  fully  capable  of, 
operating  in  an  uderufilized  fishery;  (ii) 
the  vessel  involved  will  replace  a  vessel 
of  comparable  fishing  capacity  which 
has  operated  in  the  conditional  fishery 
prior  to  the  designation  of  such  fishery 
as  conditional;  (iii)  the  vessel  whose 
financing  is  guaranteed  was  contracted 
for  prior  to  the  designation  of  the  fishery 
in  which  it  will  be  operated  as 
conditional;  (iv)  the  financing  to  be 
guaranteed  will  be  used  for  the 
reconstruction  or  reconditioning  of  a 
vessel  already  operating  in  the 
conditional  fishery;  or  (v)  the 
application  for  program  guarantee  had 
been  submitted  prior  to  the  designation 
as  conditional  of  the  fishery  in  which 
the  vessel  will  be  operated. 

(2)  Where  a  vessel's  design  and/or 
equipment  are  basically  the  same  for 
operation  in  both  a  conditional  fishery 
and  an  underutilized  fishery,  the 
applicant  wrill  be  required  to 
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demonstrate  satisfactorily  an  actual 
intention  to  operate  in  the  underutilized 
fishery:  if  the  vessel  or  facility  involves 
significant  design,  equipment,  or  cost  in 
excess  of  that  required  for  the 
conditional  fisheries  portion  of  the 
operation,  subparagraph  (d)  of  this 
section  applies.  See  50  CFR  Part  251  for 
those  fisheries  which  are  designated  as 
conditional. 

(d)  Eligibility  for  vessels  or  facilities 
which  will  be  used  in  underutilized 
fisheries.  In  order  for  the  financing  for  a 
fishing  vessel  or  fisheries  shoreside 
facility  to  be  eligible  for  a  program 
guarantee  because  such  vessel  or 
shoreside  facility  will  be  used  in  an 
underutilized  fishery  or  will  contribute 
to  the  development  of  the  U.S.  fishing 
industry  (including  conditional  fisheries 
requirements),  such  vessel  or  facility 
must  be  fully  equipped  for.  and  be  fully 
capable  of,  operating  in  an  underutilized 
fishery.  This  determination  will  be  made 
at  the  time  of  program  guarantee 
approval  by  the  Chief,  Financial 
Services  Division.  The  applicant  will  be 
required  to  execute  an  agreement  to 
operate  the  vessel  in  the  underutilized 
fishery. 

§  255.6    Guarantee  limits,  debt  maturities 
and  interest  rates. 

(a)  Actual  Cost.  In  addition  to  the  cost 
of  construction,  reconstruction, 
reconditioning,  or  (where  eligible) 
purchase  of  a  fishing  vessel  or  fisheries 
shoreside  facility,  the  actual  cost  of  such 
a  vessel  or  facility  may  also  include: 

(1)  Reasonable  architectural, 
engineering,  or  inspection  expenses 
incurred  with  regard  to  the  vessel  or 
facility  before  completion; 

(2)  Reasonable  expenditures  for 
interest  on  debt  incurred  to  finance  the 
vessel  or  facility  during  its  construction, 
reconstruction,  or  reconditioning;  and 

(3)  Expenditures  on  any  contract  for 
consulting  services  to  assess  the 
financial,  economic,  or  technical      | 
feasibility  of  a  vessel  or  facility  or  its 
fitness  and  sufficiency,  if  such  services^ 
are  required  by  the  Secretary  of 
Commerce  as  a  precondition  to  a 
decision  about  the  approval  of  a 
guarantee. 

"Actual  costs'"  do  not  include  any  other 
expenditures  which  cannot  be 
capitalized  under  generally  accepted 
accounting  principles  (except  acceptable 
items  for  repair  or  maintenance 
associated  with  reconstruction  or 
reconditioning). 

(b)  Guarantee  Limits.  The  Agency 
may  guarantee  financing  representing  up 
to  87)4  percent  of  the  actual  cost  or 
depreciated  actual  cost  of  the  purchase, 
construction,  reconstruction,  or 
reconditioning  of  eligible  fishing  vessels 


or  fisheries  shoreside  facilities. 
Consideration  of  the  risks  involved  may, 
however,  result  in  a  guarantee  approval 
for  less  than  87  ii  percent  of  actual  cost. 

(r)  Debt  maturities.  Debt  maturities  on 
oi'ligations  guaranteed  under  this 
program  may  not  exceed  25  years.  No 
debt  maturity  date  may,  however, 
exceed  the  economically  useful  bfe  of 
the  fishing  vessel  or  fisheries  shoreside 
facility  involved.  The  economically 
useful  life  will  be  determined  by  the 
agt'ncy  on  a  case-by-case  basis. 

(1)  Fishing  Vessels.  Generally.  25-year 
maturities  for  obligations  on  fishing 
vessels  guaranteed  under  the  program 
will  be  restricted  to  financings  for 
ciinstruction  of  large,  state-of-the-art, 
expensive  fishing  vessels  with 
economically  useful  lives  supporting  a 
25-year  maturity.  Debt  maturities  on 
guaranteed  obligations  for  financing 
smaller  and  less  expensive  fishing 
vessels  will  generally  be  restricted  to 
15-20  years  (or  less,  if  their 
economically  useful  lives  are  less  or  if 
risk  considerations  require  less), 

(ii)  Shoreside  Facilities.  Debt 
maturities  on  guaranteed  obligations  for 
financing  major  fisheries  shoreside 
facdities  construction  projects  may 
generally  be  up  to  25  years  if  the 
economically  useful  life  of  the  facility  is 
at  least  that  long.  If  a  major  fisheries 
shoreside  facility  project  involves  a 
significant  amount  of  financing  for  fixed 
equipment  which  has  a  shorter 
economically  useful  life  than  that  of  the 
structure  which  houses  it,  an  accetable 
maturity  date  for  the  whole  project  will 
be  determined  by  a  weighted  average  of 
the  differing  economically  useful  hves 
involved.  More  minor  fisheries  shoreside 
facilities  construction  projects  will 
generally  be  restricted  to  debt  maturities 
of  15-20  years  (or  less,  if  their 
economically  useful  lives  are  less  or  if 
risk  considerations  require  less). 

(iii)  Reconstruction  and 
reconditioning.  The  debt  maturity  of 
guaranteed  financing  for  reconstruction 
or  reconditioning  will  not  extend  beyond 
the  econmically  useful  life  of  the  vessel 
or  facility  in  its  reconditioned  or 
reconstructed  state.  The  economically 
useful  hfe  of  a  reconstructed  or 
reconditioned  vessel  or  facility  will  be 
determined  by  the  agency  on  a  case-by- 
case  basis. 

(d)  Interest  Rates.  Interest  rates  on 
obligations  to  be  guaranteed  under  the 
program  shall  be  approved  by  the 
Agency  and  shall  not  exceed  the  rate 
the  Agency  determines  to  be  reasonable. 
taking  into  account  the  range  of  mterest 
rates  prevailing  in  the  private  market  for 
similar  loans  and  risks. 

(e)  Refinancing.  A  guarantee  may  be 
issued  on  a  debt  on  a  fishing  vessel  or 


fisheries  shoreside  facility  which  is 
being  refinanced  if  the  original  financing 
would  have  been  eligible  for  a  program 
guarantee, 

(f)  Foreclosure  Purchase.  The 
financiiTg  of  the  purchase  price  of  a 
vessel  or  faciUty  whose  initial  financing 
was  guaranteed  under  the  program  and 
which  is  then  sold  at  a  foreclosure  sale 
(or  sold  subsequent  to  the  foreclosure 
sale  after  the  Agency  purchases  the 
vessel  or  faciUty  at  foreclosure)  may  be 
guaranteed  under  the  program, 

5  255.7     Rshing  Industry  atrtttty  and 
experience 

(a)  Owner  operated  projects.  Fishing 
vessel  and  fisheries  facihty  owners  and 
operators  must  possess  the  necessary 
ability,  experience,  resources,  character, 
reputation,  and  other  qualifications  to 
operate  properly  and  maintain  the 
vessel  or  facility  and  protect  the  Agency 
against  undue  risk.  Owners  and 
operators  who  cannot  demonstrate  a 
successful  background  of  abdity  and 
experience  in  the  fishing  industry  of  an 
appropriate  duration,  degree,  and  nature 
considering  the  type  and  magnitude  of 
the  project  for  which  financing  is  being 
sought  will  not  be  eligible  for  a  program 
guarantee. 

(b)  Equity  contributors.  Equity 
contributors  without  this  demonstrated 
fishing  industry  ability  and  experience 
may  be  allowed  to  own  a  portion  of  the 
vessel  or  facility  for  which  guaranteed 
financing  is  sought  only  if: 

(1)  A  significant  percentage  of  the 
vessel  or  facility  is  owned  by  persons 
who  do  possess  the  requisite  fishing 
industry  ability  and  experience,  and 
such  persons  have  made  a  full  pro-rata 
equity  contribution,  are  severally  100 
percent  liable  for  the  debt  obligation, 
and  are  responsible  for  the  management 
and  operation  of  the  project:  and 

(2)  The  vessel  or  facility  being 
financed  is  so  large  and  so  expensive  as 
to  be  beyond  the  normal  equity  funding 
capability  of  owner/ opera  tors  with  the 
requisite  fishing  industry  ability  and 
experience. 

(c)  Limitation  of  Liability.  In  no  event 
will  equity  contributors  be  permitted  to 
limit  their  liability  to  the  amunt  of  their 
original  equity  contribution.  Each  equity 
contributor  shall  be  jointly  and  severally 
hable  for  at  least  the  amount  of  the 
guaranteed  debt  obligation  which 
corresponds  to  the  percentage  of  such 
equity  contributor's  ov^aiership  interest 
in  the  vessel  or  facility.  This  limitation 
of  liability  provision  shall  apply  to  ail 
equity  contributors  in  all  forms  of 
ownership  by  assoaation,  including,  S'ci 
not  limited  to  closely-held  corp<:»rHtii:>ns 
partnerships,  and  joint  vertares. 
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§  255.8    Economic  aoundnes*. 

(a)  Cash  flow  projections. 
Conservative  cash-flow  proiecrions  must 
reasonably  assure  a  positive  cash  flow 
from  operation  of  the  vessel  or  facility. 
This  positive  ca«h-flow  projection 
should  allow  the  prospective 
accumulation  of  net  retained  earnings 
sufficient  to  provide  for  operational 
contingencies,  to  esfabHsh  a  reasonable 
reserve  for  depreciation,  and  to  protect 
the  project  against  cyclical  economic 
conditions  in  the  fishing  industry. 

(b)  Underutilized fisher:es.  The 
Agency  may  apply  an  economic 
soundness  test  for  vessels  or  facilities 
operated  or  to  be  op)erated  in 
underutilized  fisheries  that  is  less 
stringent  than  the  requirements  for 
vessels  or  facilities  operated  or  to  be 
operated  in  more  developed  fishenes. 
This  less  stringent  economic  soundness 
test  will,  however,  not  extend  to  factors 
beyond  the  uncertainty  of  cash-flow 
projections  in  a  developing  fishery. 
Moreover,  the  Agency  will  otherwise 
only  guarantee  financing  for  vessels  or 
facilities  which  are  to  operate  in  the 
initial  stages  of  a  developing  fishery  if 
the  owners  and/or  operators  of  those 
vessels  or  facilities  adequately  share 
with  the  Agency  a  higher  degree  than 
ordinary  of  the  greater  financial  risk. 
Demonstrated  fisheries  ability  and 
experience  reqirirements,  financial 
condition  requirements,  and  collateral 
requirements  all  may  be  stringeiit  when 
the  vessel  or  facility  financed  is  to 
operate  in  the  initial  stages  of  a 
developing  fishery  rather  than  in  a  more 
developed  fishery.  Owners  and/or 
operators  of  vessels  or  facilities  which 
are  to  operate  tn  th«  initial  stages  of  a 
developing  Ssbery  must  possess 
exceptional  fisheries  ability  and 
experience. 

(c)  Consultant  Serrices.  The  Agency 
may  require,  as  a  pre-condition  to  a 
decision  about  approving  a  guarantee. 
that  expert  consulting  services  be 
provided.  This  requirement  w;lj 
generally  be  restricted  to  situations 
where  a  guarantee  is  sought  for 
financing  for  larger  and  more  expensive 
vessels  to  be  operated  in  underutilized 
fishenes.  or  for  larger  and  more 
expensive  fisheries  shoreside  facihties. 
but  may  also  be  imposed  where  a 
guarantee  li  sought  for  financing  for 
larger  and  more  expensive  fishing 
vessels  to  be  operated  in  more 
developed  fisheries.  The  expert 
consulting  services  may  be  required  to 
assist  in  assessing:  economic,  technical 
and  financial  feasibility;  property  design 
and  engineering:  or  other  factors.  When 
such  a  requirement  is  mposed.  the 
Agency  [under  conditions  acceptable  to 


the  applicant)  will  choose  the  consultant 
and  specify  the  rxxisultant's  duties,  but 
the  applicant  will  be  solely  liable  for 
payment  of  the  consultant's  sfrvices. 
iVhpn  such  a  n-quirement  is  imwsed by 
thf  Secretary  of  Commerce,  thf;  cost  of 
such  consulting  services  may  bp 
included  in  the  actual  cost  of  the  project 
(if  approved)  for  purposes  of 
determining  the  amount  of  thp  guarantee 
(and  the  cost  of  such  services  may  be 
reimbursed  to  the  applicHntowr.pr  upon 
closip.o  the  guarnnteed  financing  if  such 
consultant  has  alresdy  be^n  paid  from 
the  applicant's  funds). 

§  255. 9    Financial  requtremttnts. 

(A)  Working  capital.  (1)  The  vessel  or 
facility  owner  must  be  in  sufficiently 
sound  financial  condition  to  meet 
obligations,  to  continue  to  operate 
siicrpssfully  the  vessel  or  facility  and  a!' 
othtT  businpsr  operations,  and  to  protect 
the  Agency  against  undue  risk.  Audited 
financial  statements  will  ordinarily  be 
required  in  application  for  guaranteed 
financing  for  large  shoreside  facilities, 
and  may  be  required  in  applications  for 
other  purposes.  Net  working  capital 
(current  assets  minus  current  liabilities) 
requirements  will  be  established  on  a 
case-by-case  basis,  but  must  in  all  cases 
be  sufficient  to  fund  vessel  or  facility 
operations  until  the  vessel  or  facility  can 
generate  sufficient  income  to  do  so. 

[1]  The  minimum  net  working  capital 
from  equUy  sources  must  in  the  case  of 
fi.shing  vessel  construction  equal  at  least 
8  percent  of  the  total  capitalizable  cost 
of  the  vessel.  In  the  case  of  shoreside 
facility  construction  the  min:mu.m  net 
working  capital  required  from  equity 
sources  will  be  determined  on  a  case- 
by-case  basis,  but  will  ordinarily  be 
considerably  greater  than  that  required 
for  fishing  vessels.  Minimum  net 
working  capital  requirements  for 
reconstruction,  reconditioning  and 
purchasing  projects  will  be  decided  on  a 
case-by-case  basis.  Additional  working 
capital  may  be  required  on  a  case-by - 
case  basis  and  may.  at  the  Agency's 
discretion,  consist  of  readily  convertible 
investments,  other  assets  readily 
capable  of  being  used  to  generate 
working  capital,  lines  of  credit,  or  the 
presence  of  a  co-maker  or  guarantor 
with  sufficient  financial  resources. 

(b)  Equity.  No  financing  shall  be 
approved  for  a  guarantee  unless  the 
vessel  or  facility  owners  can 
demoastrate  thaiC  at  the  time  of  the 
financing's  closing,  aiinimum  capital 
provided  from  equity  sources  is  equal  at 
least  to  the  totai  erf  the  following; 

i'l)  121^  percent  of  the  total 
capitalizable  cost  of  the  construction, 
reconstruction,  reconditioning,  or 


purchase  erf  the  vessel  or  facility  (the 
downpayment): 

(2)  The  Agency's  first-year  guarantee 

fee; 

(3)  The  first  year's  casualty  insurance 
premium; 

(4)  8  percent  of  the  total  capitalizable 
cost  of  construction  of  fishing  vessels 
and  such  amounts  as  may  be  deemed 
necessary  on  a  case-by-case  basis  for  all 
other  ty-pes  of  projects  (the  minimum  net 
working  capital  requirement);  and 

(5)  Such  other  additional  amounts  as 
the  Agency  may  deem  necessary  on  a 
case-by-case  basis, 

(c)  Guarantees  of  financing  for 
fisheries  shoreside  facilities  or 
processing  vessels.  Applicants  for 
guarantees  for  financing  for  fisheries 
shoreside  facilities  and  processing 
vessels  will  be  required  to  obtain 
acceptable  lines  of  credit  (some  may  be 
required  to  be  in  the  form  of  irrevocable 
letters  of  credit)  for  all  foreseeable 
inventory  financing  needs  (beyond  those 
to  be  met  by  the  net  working  capital 
available  from  equity  sources)  during  at 
least  the  first  year  of  operation  of  the 
shoreside  facility  or  processing  vessel 

§255.10    CoiiateraL 

(a)  Mortgage.  The  vessel  or  facility  for 
which  the  financing  is  to  be  guaranteed 
must  always  be  collateral  for  the 
program  guarantee.  This  property 
ordinarily  will  be  secured  by  a  first 
mortgage,  and  in  the  case  of  vessels,  by 
a  first  preferred  ship  mortgage  in  favor 
of  the  Secretary  of  Commerce,  In  the 
case  of  equipment,  the  security  interest 
may  be  perfected  by  a  filing  in 
accordance  with  the  Uniform 
Commercial  Code,  or  by  the  recording  of 
any  form  of  security  agreement  or 
mortgage  (e,g.  chattel  mortgage) 
necessary  in  a  jurisdiction  where  the 
Uniform  Commercial  Code  has  not  been 
adopted. 

(b)  Guarantees.  If,  in  considering  the 
risk  involved  in  guaranteeing  a 
financing,  net  worth  is  a  significant 
factor  relied  on  to  offset  other  risks. 
such  net  worth  must  ordinarily  be 
pledged  as  additional  collateral  for  the 
program  guarantee.  If  a  closely  held 
corporation  is  or  will  be  the  owner  of 
the  vessel  or  facility,  all  major 
stockholders  will  ordinarily  be  required 
to  provide  their  personal  guarantees  as 
additional  collateral  for  the  program 
guarantee.  If  a  subsidiary  corporation. 
without  substantial  assets  in  addition  to 
the  vessel  or  facility,  is  or  will  be  the 
owner  of  the  tssssI  or  facihty  being 
financed,  the  parent  corporation  will 
ordinarily  be  reqalred  to  provide  its 
guarantee  at  additional  collateral  for  the 
program  guarantee.  Personal  or  entity 
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guarantees  will  always  be  required  as 
additional  collateral  for  program 
guarantees  where  necessary  to  assure 
that  the  principal  parties  in  interest,  who 
ultimately  stand  most  to  benefit  from  the 
vessel  or  facility,  are  held  accountable 
for  the  performance  and  operation  of  the 
vessel  or  facility. 

(c)  Limitation  of  Liability.  In  no 
instance  will  equity  contributors  be 
permitted  to  limit  their  liability  on  a 
guarantee  only  to  the  amount  of  their 
initial  equity  contribution.  Equity 
contributors  will  instead  be  required  to 
be  at  least  severally  liable  for  the 
amount  of  the  guaranteed  obligation 
which  corresponds  to  the  percentage  of 
their  ownership  interest  in  the  vessel  or 
facility.  Such  equity  contributors  may, 
however,  be  required  to  be  severally 
liable  for  more  than  such  percentage. 

(d)  Dual  U^e  Capital  Cosnlruction 
Fund  Agreement.  The  Agency  may 
require,  as  additional  collateral,       | 
execution  of  a  dual-use  Capital 
Construction  Fund  Program  agreement, 
and  annual  deposit  into  such  fund  [on  a 
tax-deferred  basis)  of  a  reasonable 
portion  of  the  net  income  of  the  vessel. 
Dual-use  agreements  provide  for  all  the 
normal  benefits  of  the  Capital 
Construction  Fund  Program,  but  also 
give  the  Agency  control  of  withdrawals 
from  a  Capital  Construction  Fund  and 
allow  the  Agency  to  use  these  reserved 
funds,  in  the  event  of  a  default,  to  repay 
the  debt  obligation  involved  in  the 
guaranteed  financing.  This  control 
insures  that  the  vessel  or  facility  owner 
will  have  an  emergency  reserve  of 
funds,  as  well  as  a  reserve  for 
reconditioning  of  the  vessel.  At  the 
discretion  of  the  Agency,  reserved  funds 
not  required  in  connection  with  the 
vessel  for  which  financing  is  guaranteed 
may  be  withdrawn  for  other  qualified 
purposes. 

(e)  Reconstruction  or  reconditioning. 
The  Secretar>'  of  Commerce,  may  in  his 
discretion,  require  such  additional 
security  or  collateral  as  may  be 
necessary  to  secure  the  .Agpucy's 
interest. 

§255.11    Miscellaneous  requirements. 

(d)  Insurance.  All  vessels  and 
facilities  for  which  financing  is 
guaranteed  shall  be  continuously 
insured  during  the  term  of  the  program 
guarantee  with  such  casualty,  liability, 
breach  of  warranty,  keyman,  title,  and/ 
or  other  insurance  in  such  amounts  as 
the  Agency  deems  necessary. 

(b)  Bids  and  project  costs.  If 
application  for  program  guarantee  is 
first  made  before  a  contract  for  the 
vessel  or  facility  to  be  financed  is 
executed,  not  less  than  three  responsive 
bids  for  the  vessel  or  facility  ordinarily 


will  be  required.  Ordinarily,  the  lowest 
bid  will  be  accepted,  unless  the 
potential  owner  and  the  Agency  agree 
that  it  is  advisable  to  accept  a  hij^hr-r 
bid.  If  application  for  a  program 
guarantee  is  first  made  after  a  contract 
for  the  vessel  or  facility  has  been 
executed,  the  Agency  may  not  guarantee 
a  financing  in  an  amount  higher  than 
would  fairly  and  reasonably  have 
resulted  if  competitive  bidding  had 
occurred.  All  applicants  are  encouraged 
to  obtam  at  least  three  competitive  bids, 
and  applicants  without  such  bids  who 
first  apply  after  a  contract  has  been 
executed  may  be  required  by  the 
Agency  to  establish,  at  their  expense, 
independent  confirmation  acceptable  to 
the  Agency  that  the  contract  cost  is  both 
fair  and  reasonable.  Approvals  and 
commitments  for  program  guarantees 
will  be  based  on  the  initial  contract  cost, 
and  contract  cost  overruns  may  or  may 
'  not,  at  the  sole  discretion  of  the  Agency, 
be  added  to  the  amount  of  the 
guaranteed  financing, 

(c)  Property  Inspection.  The  Agency 
will  require  inspection  and  approval  of 
all  vessels  and  facilities  before 
providing  a  financing  guarantee.  For  all 
guarantees  involving  financings  of  more 
than  SSOO.OOO  the  Agency,  where 
appropriate,  will  require  inspection  and 
approval  by  certified  architects  or 
engineers  (either  marine  or  real  property 
architects  or  engineers).  For  program 
guarantees  for  financing  of  less  than 
$500,000,  the  required  property 
inspection  and  approval  may,  at  the 
Agency's  discretion,  be  made  by  any 
acceptable,  competent  authority.  (1)  The 
required  property  inspection  and 
approval  should  involve  assessment  of 
at  least  the  following: 

(i)  Adequacy  of  workmanship; 

(ii)  Fitness  and  sufficiency  for  the 
intended  purpose; 

(iii)  Reasonableness  of  cost; 

(iv)  Compliance  with  basic  contract 
specifications  regarding  the  property; 
and 

(v)  The  identification  and 
recommended  resolution  of  any 
significant  deficiencies. 

(2)  Where  financing  for  used  vessels 
or  facilities  is  to  be  guaranteed,  the 
inspection  and  approval  assessment  will 
be  adjusted  to  provide  the  normal 
assurances  associated  with  financing 
the  acquisition  of  used  property. 

(3)  Issuance  of  guarantees  of 
financings  involving  more  than 
$5,000,000  may  be  conditioned  upon 
additional  requirements  regarding  the 
inspection  and  approval  of  a  vessel  or 
facility.  Program  guarantees  of 
financings  involving  more  than 
$5,000,000  should  always  be  conditioned 
on  comprehensive  on  sue  inspection,  by 


certified  architects  and  engineers,  and 
inspection  of  the  vessel  or  facility 
financed  at  appropriate  times  during 
construction,  reconstruction,  or 
reconditioning.  The  Agency  may  require 
American  Bureau  of  Shipping 
classification  requirements  for  all 
program  guarantees  involving  fishing 
vessels  costing  more  than  $5,000,000  and 
applicants  are  urged  presently  to 
consider  voluntary  use  of  the  American 
Bureau  of  Shipping  classification 
program  for  the  construction  of  all 
fishing  vessels  costing  over  $5,000,000. 
All  required  property  inspections  and 
approvals  must  be  conducted  by 
competent  and  impartial  authorities 
acceptable  to  the  Agency.  Architects, 
engineers,  surveyors,  or  appraisers 
employed  by  contractors  constructing, 
reconstructing,  or  reconditioning  a 
vessel  or  facility,  or  by  parties  selling 
used  vessels  or  facilities,  are  not 
acceptable  for  meeting  this  requirement. 

(4)  The  cost  of  inspection  and 
approval  services  in  connection  with  a 
vessel  or  facility  may  be  included  in  the 
actual  cost  of  the  vessel  or  facility  and, 
thus,  guaranteed  by  the  Agency, 

(d)  Maintenance  reviews.  All  vessels 
and  facilities  for  which  financing  is 
guaranteed  under  the  program  shall  be 
inspected  at  least  once  every  three 
years  by  a  competent  and  impartial 
authority  acceptable  to  the  Agency.  A 
full  inspection  report,  identifying 
deficiencies  and  recommending  the 
action  necessary  for  their  correction, 
will  be  provided  to  the  vessel  or  facility 
owner  and  to  the  Agency.  Failure  to 
provide  this  tri-annual  inspection,  or 
correct  deficiencies  identified  by  it.  will 
constitute  a  default  of  the  terms  and 
conditions  of  mortgages  securing  the 
Agency's  guarantee  and  a  cause,  at  the 
Agency's  discretion,  for  acceleration 
and  liquidation  of  the  debt  obligation. 
Special  property  inspections  may  be 
required  whenever  the  Agency  deems  it 
necessary  to  preserve  its  collateral.  All 
such  inspections  shall  be  at  the  expense 
of  the  owner  of  the  vessel  or  facility. 
This  requirement  extends  to  all 
supplementary  collateral  for  program 
guarantees. 

(e)  Terms  and  condition  of  program 
guarantees.  The  Agency  will,  on  a  case- 
by-case  basis,  specify  in  detail  the 
precise  terms  and  conditions 
prerequisite  to  the  Agency's  willingness 
to  provide  a  guarantee.  These  terms  and 
conditions  are  at  the  Agency's  sole 
discretion,  and  an  applicant's  failure  to 
comply  with  them  will  result  in 
ineligibiUty  for  a  program  guarantee. 

(f)  Program  lenders.  The  applicant 
may  choose  the  lender  to  fund  the  debt 
to  be  guaranteed  by  the  Agency, 
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Lenders  may  be  any  financial 
instituhon,  public  agency,  or  other  party 
The  Agency  may.  however,  refuse  to 
guarantee  fmancing  unless  it  has 
approved  the  terms  and  conditions  of 
the  financing  (including  particularly  the 
interest  rate  and  other  amortization 
provisions)  before  the  applicant  makes  d 
firm  commitment  to  a  lender.  Failure  to 
first  obtain  the  A^ncy's  approval  may 
result  in  Agency  refusal  to  issue  the 
guarantee  despite  the  fact  that  the 
applicant  may  have  created  a  binding 
contract  with  a  lender,  abrogation  of 
which  may  result  in  loss  to  the 
applicant.  The  Agency  will  attempt  to 
assist  those  whose  applications  for 
program  guarantees  are  approved  gnsa 
access  to  the  private  market  for  * 

appropriate  finanung.  but  only  as  a 
gratuitous  service.  Arrangements 
between  the  applicant  and  the  lender 
are  a  matter  of  private  contract  between 
those  two  parties,  and  the  Agency  wul 
not  in  any  way  be  responsible  to  either 
for  nonperformance  by  the  other. 

(gl  Closing.  [\)  Contracts.  All  debt 
obligations  and  associated  contractual 
arrangements  which  comprise  the 
financing  will  be  documented  by 
standard  program  forms,  which  may  not 
be  altered  or  amended  in  any  way.  by 
insertion,  deletion,  or  variation,  without 
prior  Agency  approval  (which  will  be 
sparingly  granted). 

(2]  Closing  Schedules.  The  Agency 
will  attempt  to  meet  the  closing 
schedules  (where  reasonable)  of 
applicants  and  their  lenders.  The 
Agency,  however,  accepts  no 
responsibility  for  adverse  interest-rate 
fluctuations,  loss  of  commitments,  or 
other  consequences  of  non-compliance 
with  borrower's  or  lender's  closing 
schedules.  Applicants  and  their  tenders 
should  work  closely  with  the  Agency  to 
assure  reasonable  closing  schedules, 
since  internal  workload  and  personnel 
considerations  sometimes  affect  the 
Agency's  ability  to  meet  othervirise 
desirable  schedules. 

(3)  Closing  vessel  financings  The 
Agency  will  attempt  to  close  guarantees 
on  financings  involving  fishing  vessels 
with  minimal  services  from  private 
attorneys  and/or  other  private 
contractors. 

(4)  Closing  shoreside  facilities 
financings.  Closing  for  guarantees  of 
financing  for  fisheries  shoreside 
facihties  will  require  substantial 
service*  from  private  attorneys  and/or 
other  contractors  at  the  expense  of  the 
applicant.  The  choice  of  such  private 
contractors  for  any  portion  of  the  closing 
process  is  subject  to  Agency  approval. 
Services  required  to  be  provided  by 
private  contractors  may  include  title 
searches  preparation  of  legal 


documents;  actual  closing,  escrow,  and 
disbursenient  services;  and  the 
provision  of  a  legal  opinion  from 
acceptable  counsel  regarding?  the 
validity  and  binding  effect  of 
transactions,  compliance  with 
procedures  specified  by  the  Agency,  and 
other  assurances. 

(5)  Paying  agents.  The  Secretary,  in 
his  discretion,  may  require  the  use  of  a 
ptiying  agent.  Where  paying  agents  are 
used,  borrowers  will  be  responsible  for 
their  cost. 

« 
§255.12    Fees. 

(a)  Filing  and  commitment  fees.  The 
Agency  filing  and  commitment  fee  shall 
be  l>  of  1  percent  of  the  prmcipai 
amount  of  the  program  guarantee  for 
which  application  is  made.  The  fee  shall 
be  due  at  the  time  an  application  is 
submitted,  and  no  application  for 
guarantee  shall  be  accepted  unless  the 
fiiil  Ghng  and  commitment  fee 
accompanies  it.  The  filing  fee  shall  be  75 
percent  of  the  filing  and  commitment 
fee,  and  once  an  application  for  a 
guarantee  is  accepted,  no  portion  of  the 
filing  fee  shall  be  returned  regardless  of 
the  Agency  deasion  on  the  application. 
The  commitment  fee  shall  be  25  percent 
of  the  filing  and  commitment  fee,  and 
shall  be  returnable  only  if  a  refund  is 
requested  before  the  Agency  issues  a 
commitment 

(b)  Guarantee  fee.  The  Agency 
guarantee  fee  shall  be: 

(1)  For  guarantees  on  financings  not 
involving  underutilized  fisheries  risks.  % 
of  1  percent  of  the  average  unpaid 
principal  balance  of  the  debt  obligation 
for  which  the  guarantee  is  outstanding 
during  each  year  of  the  life  of  the 
guarantee; 

(2)  For  guarantees  on  financings 
involving  underutilized  fisheries  risk.  1 
percent  of  the  average  unpaid  prmcipai 
balance  of  the  debt  obligation  for  which 
the  guarantee  is  outstanding  during  each 
year  of  the  hfe  of  the  guarantee. 

The  guarantee  fee  shall  be  due  in 
advance  based  upon  the  financing's 
amortization  schedule.  The  first  annual 
guarantee  fee  shall  be  due  at  closing  of 
the  guarantee.  Each  subsequent  annual 
guarantee  fee  shall  be  due  30  days  in 
advance  of  each  anniversary  date  of  the 
closing  of  the  guarantee.  No  refund  of 
guarantee  fees  shall  be  made,  regardless 
of  the  status  of  the  financing  or  the 
guarantee  dunnjn  the  year  to  which  the 
guarantee  fee  relates. 

(c)  Refinancing/Assumption  ^ee.  The 
Agency  s  refinanang/ assumption  fee 
shall  be  \  of  1  percent  of  the  principal 
amount  of  die  debt  obfigation  to  be 
refinanced  or  assumed,  and  is  due  upon 
application  for  a  guarantee  for  the 
refinancing/ assumption.  The 


refinancing/ assumptioa  fee  is  non- 
returnable  regardless  of  the  subsequent 
disposition  of  an  application.  The 
Secretary  of  Commerce,  may.  however. 
(1)  waive  the  refinancing  assumption  fee 
where  the  refinancing/assumption  is 
primarily  to  protect  the  Agency's 
interest  or  (2)  charge  an  actual  cost  fee. 
not  to  exceed  $1,000.  where  the 
refinancing/assumption  does  not 
substitute  a  wholly  different  borrower 
for  the  initial  borrower. 

(d)  Where  payable.  Fees  shal^be  paid 
by  check  mailed  to;  U.S.  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  NBOC  1, 
Room  122. 11420  Rockville  PUce, 
Rockville,  Maryland  20852.  Checks  shall 
be  made  payable  to:  "NMFS/FSFF." 

§  255.23    Oeraanck  and  paymant 

All  demands  by  lenders  whose  debt 
has  been  guaranteed  under  the 
provisions  of  this  program  for  payment 
of  defaulted  installment  payments  under 
the  terras  provided  in  their  guaranteed 
obligations  shall  be  made  in  writing  to 
the  Chief,  Financial  Services  Division, 
by  certified  mail,  return  receipt 
requested.  In  the  event  the  Agency  does 
not  acknowledge  timely  receipt  of  a 
demand  alleged  to  have  been  timely 
made,  the  demander  must  possess 
evidence  of  the  demand's  timely 
delivery  to  the  Agency.  Payment  of 
demands  shall  be  made  within  30  da^'s 
after  receipt  of  a  timely  demand  by  the 
Secretary  of  Commerce. 

§255.14    Defautt/liqutdatkMi  of  coNataral. 

(a)  Default  In  the  event  of  default  by 
owners  of  the  vessel  or  facility  which 
results  in  the  payment  by  the  Agency  to 
a  guaranteed  lender  on  the  guaranteed 
debt,  the  Secretary  shall  ordinarily 
foreclose  on  the  Agency's  collateral  and 
institute  personal  collection  proceedings 
against  the  owners  of  the  vessel  or 
facility  and  the  guarantors  of  the 
financing.  At  the  Agency's  sole 
discretion,  other  remedies  which  are 
deemed  most  appropriate  to  protect  the 
Agency's  interest  may  be  pursued. 

(b)  Liquidation  of  collateral.  If  the 
Agency  is  the  highest  bidder  at  a 
foreclosure  sale  of  collateral,  the 
Agency  (as  the  new  owner  of  the 
collateral)  may,  in  its  sole  discretion, 
subsequently  complete,  recondition, 
reconstruct,  renovate,  repair,  maintain, 
operate,  charter,  lease  or  sell  such 
collateral.  In  the  event  there  is  a  willing 
buyer  for  such  collateral  at  an  amount  at 
least  equal,  or  almost  equal,  to  the 
amount  owed  the  Agency,  the  Agency 
may  convey  title  to  such  collateral,  upon 
proper  payment  without  competitive 
bidding  or  other  contracting  procedures. 
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If  there  is  not  a  willing  buyer  for  such 
collateral  at  an  amount  equal,  of  almost 
equal,  to  the  amount  owed  the  Ajjencv', 
the  collateral  will  ordinarily  be  disposed 
of  by  competitive  bidding — unless  the 
Agency  decides  that  it  can  best  --eiiover 
without  competitive  bidding   Any 
deficiency  resulting  from  the  Agt-ni  v's 
purchase  of  coUatpra!  at  a  forecK'surc 
sale  shall  not  be  offset  by  receipts  from 
a  subsequent  sale  of  such  collateral  in 
the  event  the  Agency  purchases  the 
collateral  and  sells  it  for  <in  dniount 
greater  than  that  owed  the'  ;\ii<Tn  y   :hr 
original  obligors  <ind  '^uarar;'!  .;s  '■'>{  the 
guaranteed  financing  remain  uaole  for 
such  defK.iency.  .  ■   - 

§255.15    Program  guideimes. 

The  Chief,  Financial  Services 
Duision.  will  issue  program  guidelines 
from  tiiT.f  to  time,  as  the  need  arises,  to 
gov  ern  n.itional  program  policy  and 
iulministrative  issues  which  are  not 
addressed  by  th^'se  regulations. 

§255.16     Applicability  of  regulations.        f 

These  rules  will  be  applicable  lo  all 
program  applications  first  accepted  after 
their  effective  date. 

'YT  Oo^    't-  -'M— 1  F:'f"<  3-«2:  8:45  am| 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET  I 

Circular  A-21,    Cost  Principles  for 
Educational  Insitutioru 

This  Notice  revises  0MB  Circular  A- 
21,  "Cost  principles  for  educational 
institutions." 

The  revision  modifies  the  procedures 
for  dllocHting  salary  costs  and  the  rules 
dealing  with  the  allowability  of  interest 
costs.  It  also  revises  the  definition 
section  concerning  major  functions  of  an 
institution. 

The  revist^d  language  on  salary  costs 
originated  from  a  proposal  by  the 
Association  of  American  Universities 
and  Council  of  Scientific  Society 
Presidents.  The  proposal  was  analyzed 
and  approved  with  only  minor  changes 
by  an  interagency  task  force  chaired  by 
the  Office  of  Management  and  Budget. 
The  revision  gives  universities  greater 
flexibility  in  documenting  salary  costs.  It 
does  so  by  doing  away  with  the  current 
methods  for  documenting  such  costs 
monitored  workload  and  personnel 
activity  reports.  It  replaces  these 
methods  with  general  principles  for 
documentation  and  criteria  for 
.ici:eptable  methods. 

EFFECTIVE  DATE:  This  revision  becomes 

effective  upon  issuance. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  J.  Lordan.  Chief.  Financial 
.Management  Division.  Office  of 
Management  and  Budyet,  Washington, 
DC,  20503;  (202)  395-6823. 
SUPPL£MENTARY  INFORMATION:  On 
January  7,  1982.  the  Office  of 
Management  and  Budget  published  a 
proposed  revision  to  CircuJar  A-21  in 
the  Federal  Register  for  comm.ent.  In 
response  to  the  publication, 
approximately  160  comments  were 
received  from  Members  of  Congress. 
Federal  agencies,  university 
administrators,  faculty  members, 
professional  associations,  and  micmbers 
of  the  general  public. 

There  follows  a  summary  of  the  major 
comments  grouped  by  subject  and  a 
response  to  each,  including  a  description 
of  any  changes  made  as  a  result  of  the 
comments.  Other  changes  have  been 
made  to  improve  clarity,  readability, 
and  precision,  and  to  reduce  the  burden 
of  compliance  as  much  as  possible. 

Definition  of  Terms 

Comment.  Several  commenters 
suggested  that  the  definition  be  changed 
to  allow  universities  to  treat  university 
research  the  same  as  departmental 
research. 

Response.  We  believe  that  university 
research,  if  significant,  should  be 


identified  and  bear  its  fair  share  of 
overhead  costs.  The  revised  language  is 
the  same  as  proposed  by  the 
Association  of  American  Universities 
and  Council  of  Scientific  Society 
Presidents  (AAU-CSSP). 

General  Principles 

Comment.  Several  commenters  stated 
that  the  proposal  was  unclear  as  to  what 
should  be  included  in  the  "residual" 
category  and  who  should  determine  it. 
Several  commenters  also  proposed  that 
its  composition  be  left  to  the  institutions. 

Response.  We  agree  that  some 
clarification  was  needed,  and  clarifying 
changes  have  been  made.  Our  intent  is 
that  the  initial  determination  will  be 
made  by  the  institution.  This  of  course, 
would  be  subject  to  review  by  the 
Government. 

Comment.  Several  commenters 
objected  to  the  use  of  "often"  in  the 
statement  that  teaching,  research, 
service,  and  administration  are  "often 
inextricably  intermingled."  Objection 
was  also  raised  concerning  our  use  of 
"always"  in  the  statement  that  a 
"precise  assessment  of  factors  that 
contribute  to  costs  is  not  alwavs 
feasible  *  *  *". 

Response.  While  we  agree  that  in 
many  instances  assessment  of  grant 
costs  is  difficult  and  workload 
categories  are  inextricably  intermingled. 
this  is  not  always  the  case.  For  example, 
a  faculty  member  may  w(jrk  summers  on 
a  grant  and  have  no  other  duties.  In 
these  and  other  similar  cases,  it  would 
be  quite  easy  to  identify  grant  costs. 

Comment.  Several  commenters 
objected  to  the  provision  that  requires 
cognizant  agency  approval  of  methods 
for  apportioning  salaries  and  wages 
other  than  those  described  in  paragraph 
I,6.c.  One  commenter  stated  that  this 
might  encourage  the  cogniz.int  agency  to 
introduce  additional  requirements. 

Response.  The  provision  in  question 
permits  institutions  to  use  other  methods 
that  meet  the  criteria  for  acceptable 
methods. 

The  three  examples  of  acceptable 
methods  were  proposed  by  the  A-AU- 
CSSP.  The  interagency  task  force 
accepted  the  section  on  criteria  for 
additional  methods  but  believed  that  it 
would  not  be  unreasonaijle  to  require 
cognizant  agency  review  of  other 
methods.  Cognizant  agencies  are  not 
permitted  to  impo^te  additional 
requirements. 

Criteria  for  Acceptable  .Methods 

Ccmmer.t.  Several  commenters  urged 
that  the  language  in  paragraph  6b(2)(c). 
which  requires  that  the  institution's 
payroll  system  allow  confirmation  of 
activity  allocable  to  each  sponsored 


agreement  and  indirect  cost  category,  be 
changed.  They  proposed  that  the  system 
reflect  only  activity  that  is  "charged." 

Response.  We  disagree.  The  central 
point  is  that  the  payroll  distribution 
system  must  permit  confirmation  of 
where  a  cost  should  be  charged,  not 
merely  where  it  was  charged.  The  cost 
should,  of  course,  be  charged  to  the 
activity  to  which  it  is  allocable. 

Comment.  One  commenter  objected  to 
the  use  of  after-the-fact  confirmation  for 
salary  costs  other  than  those  borne  by 
the  Government. 

Response.  The  language  I'n  the 
revision  was  proposed  by  the  AAU- 
CSSP,  and  we  believe  it  is  appropriate. 

Interest 

Comment.  Several  commenters 
interpreted  the  proposal  as  permitting 
claims  for  interest  when  endowment 
funds  or  other  insitutional  funds  are 
used  to  acquire  assets. 

Response.  Our  intent  is  to  recognize 
interest  actually  paid  to  external  parties, 
and  the  final  language  has  been 
amended  to  clanty  the  point. 

Comment.  Several  commenters 
objected  to  restricting  allowability  of 
interest  costs  to  items  of  equipment 
costing  825,000  or  more. 

Response.  We  agree  and,  on  the 
advice  of  the  National  Science 
Foundation,  have  lowered  the  threshold 
to  SlO.OOO. 

Comment.  Several  commenters  urged 
us  to  change  the  effective  date  to  July  1. 
1981,  the  date  in  a  previous  publication 
of  the  proposal.  One  commenter 
proposed  having  no  effective  date.  > 

Response.  We  do  not  agree  with 
either  proposal.  Applying  the  new  rules 
to  old  buildings  would  appear  to  provide 
a  windfall  recovery,  and  might  drive  up 
ovehead  costs  of  federally  assisted 
programs.  Applying  them  only  to  new 
buildings,  on  the  other  hand,  may  be 
expected  to  hold  down  overhead  costs, 
since  some  institutions  may  now  convert 
from  expensive  leased  space  to  their 
own  buildings. 

Comment.  Several  commenters 
advised  us  that  the  proposed  language 
seems  to  omit  coverage  of  newly 
constructed  buildings, 

Response.  The  language  has  been 
clarified  to  make  it  clear  that  these 
buildings  and  major  reconstruction  and 
remodeling  of  existing  buildings 
completed  after  July  1, 1982,  are  covered. 

Comment.  Several  commenters 
expressed  concern  about  what  would  be 
Included  under  "equipment."  For 
example,  one  person  questioned 
whether  capital  equipment  would 
include  communication  and  computer 
systems. 
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Response.  This  point  has  been 
t  iarified  by  referring  to  the  definition  of 
(.  apital  equipment  in  paragraph  J. 13. 
Candice  C.  Bnant. 
Acting  Deputy  Assistant  Director  for 
Administration. 

Circular  No.  A-21,  Revise,  Transmittal 

Memorandum  No.  1 

|uly  23.  1982. 

To:  The  Heads  of  Executive  Departments  and 

Estabhshments. 
Subject;  Cost  principles  for  universities. 

This  Transmittal  Memorandum  revises 
OMB  Circular  No.  A-21,  "Cost  principles  for 
educational  institutions." 

The  revision  cha  nges  the  procedures 
covering  allocation  of  personal  service  costs 
and  recognizes  interest  costs  in  certain 
circumstances. 

David  A.  Stockman, 
Director. 


t  I 


Ci-'cular  .\  21 — Cost  PrincipJes  for 

Educational  Institutions 

Circular  A-21  is  revised  as  follows: 

Paragraph  B.l. 

The  following  replalces  section  B.l: 

B.  Definition  of  Terms. 

1.  Major  functions  of  an  institution  refers  to 

instruction,  organized  research,  other 
sponsored  activities,  and  other  institutional 
activities  as  defined  below: 

a.  Inslniction  means  the  teaching  and 
training  activities  of  an  institution.  Except  for 
research  training  as  provided  in  c.  below,  this 
term  includes  ail  teaching  and  training 
activities,  whether  they  are  offered  for  credits 
toward  a  degree  or  certificate  or  on  a  non- 
credit  basis,  and  whether  they  are  offered 
through  regular  academic  departments  or 
separate  divisions,  such  as  a  summer  school 
division  or  an  extension  division.  Also 
considered  part  of  this  major  function  are 
departmental  research,  and,  where  agreed  to. 
university  research. 

(1 1  Sponsored  instruction  and  training 
means  specific  instructional  or  training 
activity  established  by  grant,  contract,  or 
cooperative  agreement,  For  purposes  of  the 
cost  principles,  this  activity  may  be 
considered  a  maior  function  e\'en  though  an 
institution's  accounting  treatment  may 
include  It  in  the  instruction  function. 

(2)  Departmental  research  means  research 
development  and  scholarly  activities  that  are 
not  organized  research  and,  consequently, 
are  not  separately  budgeted  and  accounted 
for  Departmental  research,  for  purposes  of 
this  document,  is  not  considered  as  a  major 
function,  but  as  a  part  of  the  instruction 
function  of  the  institution, 

I),  Organized  research  means  all  research 
and  development  activities  of  an  institution 
that  are  separately  budgeted  and  arcounteri 
For  It  includes: 

(1)  Sponsored  research  means  all  research 
and  development  activities  thai  are 
sponsored  by  Federal  and  non-Federal 
agencies  and  organizations.  This  term 
includes  activities  involving  the  training  of 
individuals  in  research  techniques  (commonl> 
called  research  training)  where  such 
activities  utilize  the  same  facilities  as  other 
research  and  development  activities  and 
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where  such  activities  are  not  included  in  the 
instruction  function, 

(2)  University  research  means  all  research 
and  development  activities  that  are 
separately  budgeted  by  the  institution  under 
an  internal  application  of  institutional  funds. 
University  research,  for  purposes  of  this 
document,  may  be  considered  a  part  of  the 
instruction  function,  or  may  be  combined 
with  sponsored  research  under  the  function, 
of  organized  research,  or  may  be  treated  as  a 
separate  major  function,  as  agreed  to  with 
the  cognizant  agency. 

c.  d.  becomes  c. 

d.  e.  becomes  d. 
Paragraph  J.6. 

The  following  replaces  sections  J.6.  b. 
through  d. 

J.  Compensation  for  Personal  Services. 

6.b.(l)  General  Principles,  [a)  The 
distribution  of  salaries  and  wages  whether 
treated  as  direct  or  indirect  costs,  will  be 
based  on  payrolls  documented  in  accordance 
with  the  generally  accepted  practices  of 
colleges  and  universities.  Institutions  may 
include  in  a  residual  category  all  activities 
that  are  not  directly  charged  to  sponsored 
agreements,  and  that  need  not  be  distributed 
to  more  than  one  activity  for  purposes  of 
identifying  indirect  costs  and  the  functions  to 
which  they  are  allocable.  The  components  of 
the  residual  category  are  not  required  to  be 
separately  documented. 

(b)  The  apportionment  of  employee's 
salaries  and  wages  which  are  chargeable  to 
more  than  one  sponsored  agreement  or  other 
cost  objective  will  be  accomplished  by 
methods  which  will  (1)  be  in  accordance  with 
Sections"  A-2  and  C  above,  (2)  produce  an 
equitable  distribution  of  charges  for 
employee's  activities,  and  (3)  distinguish  the 
employees'  direct  activities  from  their 
indirect  activities. 

(c)  In  the  use  of  any  methods  for 
apportioning  salaries,  it  is  recognized  that,  in 
an  academic  setting,  teaching,  research, 
service,  and  administration  are  often 
inextricably  intermingled.  A  precise 
assessment  of  factors  that  contribute  to  costs 
is  not  always  feasible,  nor  is  it  expected. 
Reliance,  therefore,  is  placed  on  estimates  in 
which  a  degree  of  tolerance  is  appropriate. 

(d)  There  is  no  single  best  method  for 
documenting  the  distribution  of  charges  for 
personal  services. 

Methods  for  apportioning  salaries  and  wages, 
however,  must  meet  the  criteria  specified  in 
|.6.b.(2)  below.  Examples  of  acceptable 
methods  are  contained  in  J.6.C.  below.  Other 
methods  which  meet  the  criteria  specified  in 
J.6.b.(2)  below  also  shall  be  deemed 
acceptable,  if  a  mutually  satisfactory 
alternative  agreement  is  reached. 

(2)  Criteria  for  .Acceptable  Methods,  (a) 
The  pajToU  distnbution  system  will  (i)  be 
incorporated  into  the  official  records  of  the 
institution,  (ii|  reasonably  reflect  the  activity 
for  which  the  employee  is  compensated  by 
the  institution,  and  (iii)  encompass  both 
sponsored  and  all  other  activities  on  an 
integrated  basis,  but  m.ay  include  the  use  of 
subsidiary  records  (Compensation  for 
incidental  work  described  in  J.6.a.  need  not 
be  included.) 

(b)  The  method  must  recognize  the 
principle  of  after-the-fact  confirmation  or 


determination  so  that  costs  distributed 
represent  actual  costs,  unless  a  mutually 
satisfactory  alternative  agreement  is  reached. 
Direct  cost  activities  and  indirect  cost 
activities  may  be  confirmed  by  responsible 
persons  with  suitable  means  of  verification 
thai  the  work  was  performed.  Confirmation 
by  the  employee  is  not  a  requirement  for 
either  direct  or  indirect  cost  activities  if  other 
responsible  persons  make  appropriate 
confirmations. 

(c)  The  payroll  distribution  system  will 
allow  confirmation  of  activity  allocable  to 
each  sponsored  agreement  and  each  of  the 
categories  of  activity  needed  to  identify 
indirect  costs  and  the  functions  to  which  they 
are  allocable.  The  activities  chargeable  to 
indirect  cost  categories  or  the  major  functions 
of  the  institution  for  employees  whose 
salaries  must  be  apportioned  (see  J.  6.b.l.(b) 
above),  if  not  initially  identified  as  separate 
categories,  may  be  subsequently  distributed 
by  any  reasonable  method  mutually  agreed 
to.  including,  but  not  limited  to,  suitably 
conducted  surveys,  statistical  sampling 
procedures,  or  the  application  of  negotiated 
fixed  rates. 

(d)  Practices  vary  among  institutions  and 
within  institutions  as  to  the  activity 
constituting  a  full  workload.  Therefore,  the 
payroll  distribution  system  may  reflect 
categories  of  activities  expressed  as  a 
percentage  distribution  of  total  activities. 

(e)  Direct  and  indirect  charges  may  be 
made  initially  to  sponsored  agreements  on 
the  basis  of  estimates  made  before  services 
are  performed.  When  such  estimates  are 
used,  significant  changes  in  the 
corresponding  work  activity  must  be 
identified  and  entered  into  the  payroll 
distribution  system.  Short-term  (such  as  one 
or  two  months)  fluctation  between  workload 
categories  need  not  be  considered  as  long  as 
the  distribution  of  salaries  and  wages  is 
reasonable  over  the  longer  term,  such  as  an 
academic  period. 

(f)  The  system  will  provide  for  independent 
internal  evaluations  to  ensure  the  system's 
effectiveness  and  compliance  with  the  above 
standards. 

(g)  For  systems  which  meet  these 
standards,  the  institution  will  not  be  required 
to  provide  additional  support  or 
documentation  for  the  effort  actually 
performed. 

J.6.C.  Examples  of  Acceptable  Methods  for 
Payroll  Distribution: 

1.  Plan — Confirmation:  Under  this  method, 
the  distribution  of  salaries  and  wages  of 
professorial  or  professional  staff  apphcable 
to  sponsored  agreements  is  based  on 
budgeted,  planned,  or  assigned  work  activity, 
updated  to  reflect  any  significant  changes  in 
work  distribution.  A  plan-confirmation 
system  used  for  salaries  and  wages  charged 
directly  or  indirectly  to  sponsored 
agreements  will  meet  the  following 
standards: 

(a)  A  system  of  budgeted,  planned,  or 
assigned  work  activity  will  be  incorporated 
into  the  official  records  of  the  institution  and 
encompass  both  sponsored  and  all  other 
activities  on  an  integrated  basis.  The  system 
may  include  the  use  of  subsidiary  records. 
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fb)  The  system  will  reasonably  reflect  only 
the  activity  for  which  the  employee  is 
comp)en8ated  by  the  institction 

Icomponsation  for  incidenldl  work  described 
in  [  6.a.  need  not  be  included).  Practices  vary 
Hmong  mstitutians  and  wilhin  institutions  as 
to  the  activity  corjstitutin^  a  full  workioad. 
fienre.  the  system  will  reflect  categones  of 
,i':*iv!'!es  expressed  as  a  percentage 
distribution  of  total  activities.  (But  see 
St.H.tion  H  for  treatment  of  indirect  costs 
under  the  simphfied  method  for  small 
institutions.] 

(c)  The  system  will  reflect  activity 
applicable  to  sach  sponsored  agreement  and 
to  each  category  needed  to  identify  indirect 
costs  and  the  functions  to  which  they  are 
allocabie.  The  system  may  treat  indirect  cost 
activities  initially  within  a  residual  category 
and  subsequently  determine  them  by 
alternate  methods  as  discussed  in  j.6.b.(2](c). 

(d)  The  s>stem  will  provide  for 
modification  of  an  individual  a  salary  or 
salary  distnbution  commensurate  with  an 
significant  change  in  the  empioyeo's  work 
activity.  Short-term  (such  as  one  of  two 
months)  fluctuation  between  workload 
categories  need  not  be  considered  as  long  as 
the  distribution  of  salanes  and  wages  is 
reasonable  over  the  longer  term  such  as  an 
academic  period.  Whenever  it  Is  apparent 
that  a  significant  change  in  work  activity 
which  IS  directly  or  indirectly  charged  to 
sponsored  agreements  will  occur  or  has 
occurred,  the  change  will  be  documented 
over  the  signature  of  a  responsible  official 
and  entered  into  the  system. 

(e|  At  least  a.-uTuaUy  a  statement  will  be 
signed  by  the  en^.pioyee.  principal 
investigator,  or  responsible  offinaUs)  using 
suitable  means  of  verification  that  the  work 
was  performed,  stating  that  salaries  and 
'Adses  charged  to  sponsored  agreements  as 
direct  charges,  and  to  residual,  indirect  cost 
or  other  categories  are  reasonable  in  relation 
to  work  performed. 

(f)  The  system  will  provide  for  independent 
internal  evaluation  to  ensure  the  system's 
integrity  and  compliance  wi'h  the  above 
standards. 

(g)  In  the  use  of  this  method,  an  institution 
shall  not  be  required  to  provide  additional 
support  or  documentation  for  the  effort 
actually  performed. 

2.  After-:he->ac.t  Acti'.ny  Records:  Under 
this  system  the  distribution  of  salanes  and 
wages  by  the  institution  will  be  supported  by 
activity  reports  as  prescnbed  below. 

(a)  Activity  reports  wnil  reflect  the 
distnbution  of  activity  expended  by 
employees  covered  by  the  sy  stem 
(compensation  for  incidental  work  as 
described  m  ],6.a.  need  not  be  included). 

lb)  These  reports  will  rellect  an  after-the- 
fact  reporting  of  the  percentage  distribution 
of  activity  of  employees.  Charges  may  be 
Qiade  initially  on  the  basis  of  estimates  made 
before  the  services  are  performed,  provided 
that  such  charges  are  promptly  adjusted  if 
significant  differences  are  indicated  by 
activity  records. 

(c)  Reports  will  reasonably  reflect  the 
activities  for  which  employees  are 
compensated  by  the  institution.  To  confirm 
that  the  distribution  of  activity  represents  a 


reasonable  estimate  of  the  work  performed 

by  the  employe  during  the  penod,  the 
reports  will  be  signed  by  the  employee. 
principal  investigator,  or  responsible 
officialls)  using  suitable  means  of  verifi(ation 
that  the  work  was  performed. 

(d)  The  system  will  reflect  activity 
appbcable  to  earii  sponsored  agreement  and 
to  each  category  needed  to  identify  indirect 
costs  and  the  functions  to  which  they  are 
allocable.  The  system  may  treat  indirect  cost 
activities  initially  within  a  residual  category 
and  subsequently  determine  them  by 
alternate  methods  as  discussed  in  |.6.b.(2)(c). 

(e)  For  professorial  and  professional  staff. 
the  reports  will  be  prepared  each  academic 
term,  but  no  less  frequently  than  every  six 
months.  For  other  employees,  unless 
alternate  arrangements  are  agreed  to.  the 
reports  will  be  prepared  no  less  frequenUy 
than  monthly  and  will  coincide  with  one  or 
more  pay  periods. 

(f)  Where  the  institution  uses  time  cards  or 
other  fotrns  of  after-the-fact  payroll 
documents  as  original  documentation  for 
payroll  and  payroll  charges,  such  documents 
shall  qualify  as  records  for  this  purpose 
provided  that  they  meet  the  requirements  in 
(a)  through  (e)  above. 

3.  Multiple  Confirmation  Records:  Under 
this  system  the  distribution  of  salaries  and 
wages  of  professorial  and  professional  staff 
will  be  supported  by  records  which  certify 
separately  for  direct  and  indirect  cost 
activities  as  prescribed  below. 

(a)  For  employees  covered  by  the  system. 
there  will  be  direct  cost  records  to  reflect  the 
distribution  of  that  activity  expended  which 
is  to  be  allocable  as  direct  cost  to  each 
sponsored  agreement.  There  will  also  be 
indirect  cost  records  to  reflect  the 
distribution  of  that  activity  to  indirect  costs. 
These  records  may  be  kept  jointly  or 
separately  (but  are  to  be  certified  separately, 
see  below), 

fb)  Salary  and  wage  charges  may  be  made 
initially  on  the  basis  of  estimates  made 
before  the  services  are  performed  provided 
that  such  charges  are  promptly  adjusted  if 
significant  differences  occur 

(c)  Institutional  records  will  reasonably 
reflect  only  the  activity  for  which  employees 
are  compensated  by  the  institution 
{compensation  for  incidental  work  as 
described  in  ).6.a.  need  not  be  included). 

(d)  The  system  will  reflect  activity 
applicable  to  each  sponsored  agreement  and 
to  each  category  needed  to  identify  indirect 
costs  and  the  functions  to  which  they  are 
allocable. 

(e)  To  confirm  that  distribution  of  activity 
represents  a  reasonable  estimate  of  the  work 
performed  by  the  employee  during  the  period. 
the  record  for  each  employee  will  include: 

(1)  The  siiinature  of  the  employee  or  of  a 
person  having  direct  knowledge  of  the  work, 
confirming  that  the  record  of  activities 
allocable  as  direct  costs  of  each  sponsored 
agreement  is  appropriate. 

(2)  The  record  of  indirect  costs  will  include 
the  signature  of  responsible  person(s)  who 
use  suitable  means  of  venfi<;ation  that  the 
work  was  performed  and  is  consistent  with 
the  overall  distribution  of  the  employee's 
compensated  activities. 


These  signatures  may  all  be  on  the  same 
document. 

(f)  The  reports  will  be  prepared  each 
academic  term,  but  no  less  frequently  than 
every  six  months. 

(g)  Where  the  institution  uses  time  cards  or 
other  forms  of  after-the-fact  payroll 
documents  as  original  documentation  for 
payroll  and  payroll  charges,  such  documents 
shall  qualify  as  records  for  this  purpose 
provided  they  meet  the  requirements  In  (a) 
through  (f)  above. 

Related  Changes 

Change  F,4.a.(2)(d)  (in  Departmental 
Administration  Expenses)  sentence  2,  to  read: 

Salaries  of  professorial  and  professional 
staff  whose  responsibilities  to  the  institution 
require  administrative  work  that  benefits 
sponsored  projects  may  also  be  included  to 
the  extent  th.it  the  portion  charged  to 
departmental  administration  is  determined  in 
accordance  with  Section  [.6. 

Change  F  5.a.  (in  Sponsored  Projects 
.Administration),  sentence  3.  to  read: 

The  salaries  of  professorial  and 
professional  staff  whose  responsibilities  to 
the  institution  require  administrative  work 
that  benefits  sponsored  projects  may  also  be 
included  to  the  extent  that  the  portion 
charged  to  sponsored  agreements 
administration  is  determined  in  accordance 
with  Section  (.6. 

Change  F.7.a.  (in  Student  Administration 
and  Services),  sentence  2.  to  read: 

The  salaries  of  members  oi  the  academic 
staff  whose  responsibilities  to  the  institution 
require  administrative  work  that  benefits 
sponsored  projects  may  also  be  included  to 
the  extent  that  the  portion  charged  to  Student 
Adm.inistration  is  determined  in  accordance 
with  Section  ).6. 

Deleted  J.6.C.  Monitored  Workload. 

Deleted  J.e.d  Personnel  Activity  Rpporfs. 

Relabel  j.e.o.  as  J.B.d. 

Relabel  j.e.f.  as  j.B.e. 

Paragraph  1.17. 

Add  at  the  end  of  section  a.,  "except  as 
indicated  in  e.  below." 

Add  a  new  section  e.,  as  follows: 

I.17.e.  The  cost  of  interest  paid  to  an 
external  party  is  allowable  where  associated 
with  the  following  assets,  provided  the  assets 
are  used  in  support  of  sponsored  agreements. 
and  the  total  cost  (including  depreciation  or 
use  allowance,  operation  and  maintenance 
costs,  interest,  etc)  does  not  exceed  the 
rental  coet  of  comparable  assets  in  the  same 
locality. 

(1)  Buildings  acquired  or  completed  on  or 
after  July  1,  1982. 

(2)  Major  reconstruction  and  remodeling  of 
existing  buildings  completed  on  or  after  )uiy 
1.  1982. 

(3)  Acquisition  or  fabrication  of  capital 
equipment  (as  defined  in  paragraph  1.13, 

"Equipment  and  other  capital  expenditures") 
completed  on  or  after  July  1,  1982,  costing 
S10,CXX)  or  more,  if  agreed  to  by  the 
Government, 
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Energy  Programs 

Fossil  energy  construction 
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definitive  technical  schedule,  and  cost 
rnational  Coal  Refining  Company  (ICRC)  for 
The  baseline  cost  estimate  reflects  a 
t  cost  and  independent  assessments  of  the 
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terminated  at  soon  as  possible,  sufficient  funding  is  retained  in  the 
project  to  permit  post  baseline  wcr^  that  would  bring  to  an  orderly 
conclusion  those  technology  transfer,  toxicolog ical  and  design  activities 
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as  the  SRC-I  technology;  and  to  pay  potential  termination  liabilities. 
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Agriculture  Deparfmen! 

^.■i■  ulso  Animal  and  Plant  ileaith  liihpection 
Service;  Commodity  Credit  Corporation;  Food 
Safety  and  Insperficin  Service. 

NOTTCtS 

.\ninvy  fisrnis  siiSunittt^d  v-  =  f\ib  for  review 
Air  Force  Department 

■DIKES 
Meetings; 

ScJpntific  Advisorv  Board 
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AriimaJ  and  poultry  import  restrictions: 
Marps  from  countries  affected  with  GEM;  interim 

ri:ie  and  request  for  commenis 
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interim  ruie 
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requirements 
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NOTICES 

Environmental  stHtemerifR:  availability,  etc.: 
Ashe-Slatt  500i<V  :r,i.)^.n\. <>..•".  :.ne!" Grow  Butte 
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Civi  Aeronautics  Board 

PROPOSED  RULES 

Air  carriers:  i 

Contracts  of  carriage  with  passengers;  disclosure 
nj-quirements;  extension  of  time 

NOTICES  I 

Hearings,  etc.:  ' 

,'\rrow  Airways,  Inc. 
Visit  L'SA  fa.'^e  'export  inland  contract  rate 

investigation 
N5eet:ngs:  Sunshine  Act  j  . 

Civil  Rights  Commission  j 

MOnCES  I 

Meetings,  Si<i!e  ad\i;sory  toinmittees:  ■  ' 

Aldbama  i 

Fldfidd 
Mississippi 
South  Carolina 

Commerce  Department 

See  also  International  Trade  .^dminisna*  :jn; 
National  Oceanic  and  Atmosphern:  Administration, 
Patent  and  Trademark  Office. 
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lViva.:\'  Act:  implementation 
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Complaints  issued: 
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Meetings;  Sunshine  Act 

De'^'ense  Depaf;n>en! 

See  Air  Force  Department;  Navy  Department 
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Environmental  statements;  availability,  etc.: 
Liquid  metal  fast  breeder  reactor  program 
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Air  quality  implementation  plans;  approval  and 
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This   sectKxi   of   the    FEDERAL    REGiSTER 
contains   regulatory   documents   having 
general   applicability   and   legal   effect,   most 
of   which   are   keyed   to   and   codified   in 
the   Code   of   Federal   Regulations,   which   is 
published   under   50   titles   pursuant   to   44 
use,    1510. 

The  Code   of   Federal   Regulations   ie   sold 
by    the   Superintendent    of    Documents. 
Prices   of    new   t)OOks   are   listed   in   the 
first   FEDERAL   REGISTER    ssue   of   each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Heatth  Inspection 
Service 

7CFRPart301 
IDocket  No.  82-329) 

Golden  Nematode  Quarantine 

agency:  Animal  and  Plant  Health 
Inspection  Service.  USDA, 
action:  Affirmation  of  interim  rule. 

summary:  This  document  affirms  an 
interim  rule  which  amended  the  golden 
nematode  quarantine  and  regulations  by 
redefining  the  term  "moved."  adding 
areas  in  Steuben  County,  New  York,  to 
the  list  of  generally  infested  areas,  and 
amending!  the  list  of  regulated  articles  by 
revising  the  Usting  for  Irish  potatoes. 
The  quarantine  and  regulations  restrict 
the  interstate  movement  of  regulated 
articles  from  suppressive  areas  and 
generally  infested  areas  in  New  York. 
The  amendments  are  necessary  to 
conform  the  regulated  activities  in  the 
quarantine  and  reg\ilations  to  the 
statutory  authority,  and  to  prevent  the 
artificial  spread  of  the  golden  nematode 
into  noninfested  areas  of  the  United 
States. 

EFFECTIVE  DATE:  August  4,  1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
P.  F.  Sand,  Staff  Officer.  Field 
Operations  Support  Staff,  Plant 
Protection  and  Quarantine.  Animal  and 
Plant  Health  Inspection  Service.  U.S. 
Department  of  Agriculture.  Room  66.3 
Federal  Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  301-436-8295. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order 

The  amendments  affirmed  by  this 
document  have  been  determined  to  be 
not  a  "major  rule"  under  Executive 


On:ier  12291  and  SeiTelary  s 
Memorandum  1512-1.  Based  on 
information  compiled  by  the 
I>t>partment.  it  has  been  determined  that 
the  amendments  will  have  an  annual 
effect  on  the  economy  of  less  than 
SlO(10(X):  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumers. 
individual  industries.  Federal,  State,  or 
local  government  agencies,  or 
geographic  regions:  and  will  not  cause 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  amendments  i^define  the  term 
"moved"  to  conform  to  the  statutory 
authority  in  the  Federal  Plant  Pest  Act. 

The  amendments  also  add  areas  in 
Steuben  County,  New  York,  to  the  list  of 
generally  infested  areas.  With  respect  to 
this  change,  the  Office  of  Management 
and  Budget  has  waived  the  review 
process  required  by  Executive  Order 
12291  and  the  Department  of  Agriculture 
has  waived  the  requirements  of 
Secretary's  Memorandum  1512-1. 

In  addition,  the  amendments  change 
the  list  of  regulated  articles  by  revising 
the  listing  for  Irish  potatoes. 
Consideration  was  given  concerning 
whether  (1)  to  continue  the  previous 
listing  of  certain  categories  of  Irish 
potatoes  or  (2)  to  revise  the  listing  of 
Irish  potatoes  as  regulated  articles  to 
int.lude  only  the  categories  in  the  final 
rule.  Alternative  il)  was  not  adopted 
because  it  is  unnecessarily  restrictive. 
Alternative  (2)  was  adopted.  Based  on 
departmental  expertise,  it  has  been 
determined  that  Irish  potatoes  not 
Within  any  of  the  categories  included  in 
the  final  rule  could  be  moved  without 
presenting  a  significant  risk  of  spreading 
infestations  of  the  golden  nematode. 

Further,  it  appears  that  there  is  no 
feasible  alternative  to  consider  in 
compliance  with  the  requirement  that 
agencies  choose  the  alternative  that 
maximizes  net  benefits  to  society  at  the 
lowest  net  cost. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Dr.  H.  C.  Mussman.  Administrator  of 
the  Animal  and  Plant  Health  Inspection 
Service,  has  determined  that  the 
amendments  will  not  have  a  significant 


economic  impact  on  a  substantial 
number  of  small  entities.  The 
amendments  affect  the  interstate 
movement  of  certain  articles  from 
regulated  areas  in  New  Yor^(.  Based  on 
information  compiled  by  the  U.S. 
Department  of  Agricultxu^  and 
information  submitted  by  the  New  York 
Department  of  Agriculture  and  Markets, 
it  has  been  determined  that  there  are 
thousands  of  small  entities  that  move 
such  articles  interstate  from  New  York 
and  many  more  thousands  of  small 
entities  that  move  such  articles 
interstate  from  other  States.  However, 
based  on  such  information,  it  has  been 
determined  that  fewer  than  400  entities 
move  such  articles  interstate  from 
regulated  areas  in  New  York.  Further, 
the  overall  economic  impact  from  the 
amendments  is  estimated  to  be  less  than 
$100,000. 

Background 

In  a  document  published  in  the 
Fed er.ii  Rt  ;iister  on  March  23, 1982  (47 
FK  i^o2o-iwJ32),  the  Department 
issued  an  interim  rule  which  amended 
the  golden  nematode  quarantine  and 
regulations  (7  CFR  301.85  et  seq.]  by: 

(1)  Redefining  the  term  "moved," 

(2)  Adding  areas  in  Steuben  County, 
New  York,  to  the  list  of  generally 
infested  areas,  and 

(3)  Amending  the  list  of  regulated 
articles  by  revising  the  listing  for  Insh 
potatoes. 

T^e  document  of  March  23, 1982, 
invited  interested  persons  to  submit 
written  comments  concerning  the 
amendments  on  or  before  May  24, 1982. 
No  written  comments  were  received. 

The  factual  situations  set  forth  in  the 
document  of  March  23, 1982.  still 
provide  a  basis  for  the  amendments. 
Accordingly,  it  has  been  determined  that 
the  amendments  to  55  301.85.  301.85-1, 
301.85-2a.  301.85-28  and  301.85-5  are 
adopted  as  final  and  should  -rr:n'n 
effective  as  published  in  tht  federal 
Register  on  March  23, 1962. 

List  of  Subjects  in  7  CFR  Part  Wi 

Agncultural  commodities.  Plant  pests. 
Plants  (agriculture),  Quarantines, 
Transportation,  Golden  nematode. 

(Sees.  105  and  106,  71  Stat.  3Z  33:  (7  VS.C 
ISOdd.  l&Oee):  7  CFR  2.17,  2.51,  and  371.2) 
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Done  at  Washington.  DC.  this  30th  day  of 
]•,:>  1982- 
Haney  L  Ford. 

Deputy  Adminiatrator,  Plant  Protection  and 
Quarantine.  Animal  and  Plant  Health 
Inspection  Service. 

|FR  Doc  33-21061  Filed  8-3-82;  8:45  ani| 
S)UJNO  COOC  34ia-34-M 


7CFR  Part  301 

(Doc)<et  No.  82-327] 

Gypsy  Motti  Regulated  Areas 

agency:  Anmdi  and  Pldnt  Health 
Inspection  Service.  L'SDA. 
action:  .Affirmation  of  interim  rule. 

SUMMARY:  This  document  affirms  the 
ir.'enm  rule  which  amended  the  list  of 
gypsy  moth  regulated  areas  (regulated 
a.-eas  are  divided  into  high-nsk  areas 
and  low-risk  areas)  under  the  Federal 
Gypsy  Moth  and  Browntail  Moth 
Quarantine  and  Regulations  by  (1) 
designating  previously  nonregulated 
areas  m  Vermont  as  gypsy  moth  high- 
nsk  areas;  (2!  by  redesignating  areas  in 
Delaware,  Maryland,  New  Jersey.  New 
York.  Pennsylvania,  and  Vermont  from 
gypsy  moth  low-nsk  areas  to  gypsy 
moth  high-risk  areas;  (3)  by  designating 
previously  nonregulated  areas  in 
California,  Delaware.  Maryland, 
Michigan.  North  Carolina.  Ohio, 
Vermont.  Virginia.  West  Virginia,  and 
\V;sconsin  as  gypsy  moth  low-risk 
areas;  (4)  by  expanding  previously 
designated  gypsy  moth  low-risk  areas  in 
Illinois.  Michigan.  Oregon,  and  West 
\'irginia;  and  (5)  by  deleting  areas  in 
North  Carolina,  Ohio,  and  Wisconsin 
from  the  list  of  gypsy  moth  regulated 
areas.  The  quarantine  and  regulations 
impose  restrictions  on  the  interstate 
movement  of  certain  articles  from  gypsy 
moth  high-risk  areas  and  gypsy  moth 
low-risk  areas,  This  action  is  necessary 
in  order  to  prevent  the  artificial  spread 
interstate  of  gypsy  moth  and  to  delete 
unnecessary  restnctions  on  the 
interstate  movement  of  certain  articles. 
EFfECnVE  DATE  August  4,  1982. 
FOn  FURTHER  INFORMATION  CONTACT: 
Thomas  J,  Lamer,  Chief  Staff  Officer, 
Regulatory  Support  Staff.  Plant 
Protection  and  Quarantine.  Animal  and 
Plant  Health  Inspection  Service.  U.S. 
Department  of  Agriculture.  Room  635 
Federal  Building.  6505  Belcrest  Road. 
Hyattsville,  MD  20782.  301-436-8247 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291 

The  amendTients  have  been  issued  in 


conformancH  ^• 
12291,  and  n^^- 


'h  Executive  Order 
been  determined  not  to 


be  a  "major  rule,"  Based  on  information 
compiled  by  the  Department,  it  has  been 
determined  that  the  amendments  will 
have  an  annual  effect  on  the  economy  of 
approximately  $167,000:  will  not  cause  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions:  and  will 
not  cause  significant  adverse  effects  on 
competition,  employment,  investment. 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  rulemaking  action,  the  Office 
of  Management  and  Budget  has  waived 
the  review  process  required  by 
Executive  Order  12291  and  the 
Department  of  Agriculture  has  waived 
the  requirements  of  Secretary's 
Memorandum  No.  1512-1. 

Certification  Under  the  Regulatory 
Flexibility  .Vet 

Dr.  Harry  C.  Mussman,  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service,  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  action 
affects  the  interstate  movement  of 
regulated  articles  from  specified  areas  in 
the  State  of  California.  Delaware, 
Illinois.  Maryland,  Michigan,  New 
Jersey,  New  York.  North  Carolina,  Ohio, 
Oregon,  Pennsylvania,  Vermont, 
Virginia.  West  Virginia,  and  Wisconsin. 
Based  on  information  compiled  by  the 
U.S.  Department  of  Agriculture  it  has 
been  determined  that  there  are  many 
hundreds  of  small  entities  that  move 
regulated  articles  interstate  from  such 
States  and  many  thousands  of  small 
entities  that  move  regulated  articles 
interstate  from  other  States.  However, 
based  on  such  information,  it  has  been 
determined  that  only  approximately  300 
entities  move  regulated  articles 
interstate  from  the  specified  areas 
affected  by  this  action.  Further,  the 
annual  overall  economic  impact  from 
this  action  is  estimated  to  be 
approximately  $167,000. 

Background 

A  document  published  in  the  Federal 
Register  on  April  28, 1982.  (47  FR  18113- 
18122).  set  forth  an  interim  rule 
amending  §  301.45-2a(a)  of  the  gypsy 
moth  and  browntail  moth  quarantine 
and  regulations  (7  CFR  301.45-2a(a).  The 
document  amended  the  quarantine  and 
regulations  by  (1)  designating  previously 
nonregulated  areas  in  Vermont  as  gypsy 
moth  high-risk  areas:  (2)  by 
redesignating  areas  in  Delaware, 
Maryland.  New  Jersey,  New  York. 


Pennsylvania,  and  Vermont  from  gypsy 
moth  low-risk  areas  to  gypsy  moth  high- 
risk  areas:  (3)  by  designating  previously 
nonregulated  areas  in  California. 
Delaware.  Maryland.  Michigan.  North 
Carolina.  Ohio.  Vermont,  Virginia,  West 
Virginia,  and  Wisconsin  as  gypsy  moth 
low-risk  areas;  (4)  by  expanding 
previously  designated  gypsy  moth  low- 
risk  areas  in  Illinois,  Michigan,  Oregon, 
and  West  Virginia;  and  (5)  by  deleting 
areas  in  North  Carolina.  Ohio,  and 
Wisconsin  from  the  list  of  gypsy  moth 
regulated  areas. 

The  document  became  effective  on  the 
date  of  publication.  The  document 
provided  that  the  amendment  was 
necessary  as  an  emergency  measure  in 
order  to  prevent  the  artificial  spread 
interstate  of  gypsy  moth  and  to  delete 
unnecessary  restrictions  on  the 
interstate  movement  of  certain  articles. 

Comments  were  solicited  for  60  days 
after  publication  of  the  amendment.  No 
comments  were  received  in  response  to 
the  amendment.  The  factual  situations 
which  were  set  forth  in  the  document  of 
April  28.  1982,  still  provide  a  basis  for 
the  amendment.  Accordingly,  it  has 
been  determined  that  the  amendment  to 
§  ,i01.45-2a  should  remain  effective  as 
published  in  the  Federal  Register  on 
April  28,  1982. 

List  of  Subjects  in  7  CFR  Part  301 

Agricultural  Commodities,  Plant 
Diseases,  Plant  Pests.  Plants 
(agriculture).  Quarantine, 
Transportation,  Gypsy  Moth. 

(Sees,  8  and  9.  37  Stat.  318.  as  amended,  (7 
U.S.C.  161.  162):  37  FR  28464,  28477  as 
amended,  38  FR  19141) 

Done  at  Washington.  DC,  this  30th  day  of 
|.Jy.  1982. 
Harvey  L  Ford, 

D''puty  .Administrator  Plant  Protection  and 
Quarai'tinc.  .Ar.i.-nal  and  Plant  Health 
Inspection  SerMce. 

[FR  Do«.  83-.n(*«  F«<-d  «-,3-«a  9:45  ire) 
BtaiNQ  C00£  34t&-»4-M 


7  CFR  Part  301 

(Docket  No.  82-326] 

Pink  Bollwofm  Regulated  Areas 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Affirmation  of  interim  rule. 

SUMMARY:  This  document  affirms  the 
interim  rule  which  amended  the  list  of 
regulated  areas  (regulated  areas  are 
divided  into  suppressive  areas  and 
generally  infested  areas)  under  the  pink 
bollworm  quarantine  and  regulations  by 
deleting  Craighead  County  in  Arkansas 
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from  the  list  of  suppressive  areas.  The 
quarantine  and  regulations  restrict  the 
interstate  movement  of  regulated 
arliclee  from  suppressive  areas  and 
generally  infested  areas.  This  action  is 
necessary  in  order  to  delete  unnociissary 
restrictions  on  the  movemenl  <ii 
regulated  articles. 

EFFECTtVE  DATE:  August  4   ^m2. 

FOR  FURTHER  rNFORMATION  CONTACT. 

Thomas  J.  Lanier,  Chief  Staff  Officer, 
Rpgulafory  Support  Staff,  Plant 
Protection  and  Quarantine.  Animal  and 
Plant  Health  Inspection  Service.  U.S. 
Department  of  Agriculture.  Room  635 
Federal  Building,  6505  Belcrest  Road. 
Hy;)ttsville,  MD  20^82  (301]  43(5-8247. 
SUPPLEMENTARY  INFORMATION: 
Executive  Order  12291 

liie  amendment  has  been  ussued  m 
confornuince  with  Executive  Order 
12291,  and  has  been  determined  to  be 
not  a  "major  rule,"  Based  on  information 
compiled  by  the  Department,  it  has  been 
determined  that  the  amendment  wiil 
have  an  estimated  annual  effect  on  the 
economy  of  less  than  $1,CXX);  will  not 
cause  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions,  and  wiii 
not  cause  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
bd.^ed  enterprises  m  domestic  or  export 
markets. 

For  this  rulemaking  actiun.  the  Office 
of  .Management  and  Budget  has  waived 
the  review  process  required  by 
Executive  Order  12291  and  the 
Department  of  Agriculture  has  w.iived 
the  requirements  of  Secrptar>-'s 
Memorandum  1512-1. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Dr.  Harry  C.  Mussman.  Admiiu.siriitor 
of  the  Animal  and  Plum  Health 
Inspection  Service,  has  determined  th.i; 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  action 
involves  removing  restrictions  on  the 
interstate  movement  of  regulated 
articles  from  Craighead  County  in 
Arkansas.  There  are  hundreds  of  small 
entities  that  move  such  articles 
interstate  from  other  States.  However, 
based  on  information  compiled  by  the 
Department,  it  has  been  determined  tiiat 
fewer  than  five  smaH  entities  move  such 
articles  interstate  from  the  regulated 
areas  in  Craighead  County.  Further,  the 
overall  economic  impact  from  this 


action  is  Bstimated  to  be  less  than 
$1,000. 

Badtgrotmd 

A  dcH:ument  published  in  the  Federal 
Register  an  March  3,  1982  (47  FR  8982- 
898J],  set  forth  an  interim  rule  amending 
§  301.52-2a  of  the  pink  bollworm 
quarantine  and  regulations  (7  CFR 
301.52-2a).  The  document  amended  the 
quarantine  and  regulations  by  deleting 
Craighead  County  in  Arkansas  from  the 
list  of  suppressive  areas. 

The  amendment  became  effective  on 
the  date  of  publication.  The  document 
provided  that  the  amendment  was 
necessary  as  an  emergency  measure  in 
order  to  delete  unnecessary  restrictions 
on  the  movement  of  regulated  articles. 

Comments  were  solicited  for  60  days 
after  publication  of  the  amendment.  No 
comments  were  received  in  response  to 
the  amendment.  The  factual  situations 
which  were  set  forth  in  the  document  of 
March  3, 1982,  still  provide  a  basis  for 
the  amendment.  Accordingly,  it  has 
been  determined  that  the  amendment  to 
§  301.52-2a  should  remain  effective  as 
published  in  the  Federal  Register  on 
March  3, 1982. 

List  of  Subjects  in  7  CFR  Part  301 

Agricultural  commodities,  Plant 
diseases,  Plant  pests,  Plants 
(agriculture).  Quarantine, 
Transportation,  Pink  bollworm. 

(Sees.  8,  9.  37  Stat.  31&  as  amended  (7  U.S.C. 
161, 162.  ISOee);  37  FR  28464.  28477,  as 
amended;  38  FR  19141) 

Done  at  Washington,  D,C.,  this  30th  day  of 
July  1982. 

Harvey  L  Focd, 

Deputy  Administrator,  Plant  Protection  and 
Quarantine,  Animal  and  Plant  Health 
Inspection  Service. 

(fR  Die  82-21082  Filed  8-3-82:  8145  wnj 
BM.LING  CODE  3410-34-U 


Commodity  Credit  Cofporation 
7  CFR  Part  1474 

i  CCC  Farm  Faciltty  Loan  Program 
Regulations,  Amdt.  4  j 

Farm  Storage  and  Dryrng  Equipment 
Loan  Program  Regulations 

AGENCY:  Commodity  Credit  Corporation, 

USD  A 

ACTfON:  In  ten  m  niJe  amendments  and 
extension  of  comment  period. 

SUMMARY:  On  April  3,  19B1.  an  interim 
rule  was  published  in  the  Federal 
Register  (48  FR  20151)  which  amended 
the  Farm  Storage  and  Drving  Equipment 
Ixian  Program  Regulations.  Public 
comment  on  the  intenm  rule  whs 


reqtiestpd  until  fune  1    IfWI    Howpvia-  a 
fjnai  rui«  has  not  been  piiblishtd 
because  u  number  of  flmendments  wHre 

5>BhHeqcftn(!y  made  in  the  »iat;:tij  whtch 

nuthnnyed  vne  t'T^">g-iirn  wt^irih 

prog!  r.:>,:  jirnv  isi  jti'!' 

This  document  reflects  additional 
changes  in  the  program  based  upon  this 
review  and  extends  the  comment  period 
on  the  interim  rule  to  October  1, 1982.  so 
that  the  pubUc  may  comment  on  these 
additional  proposed  changes.  Additional 
changes  for  which  comments  are  invited 
would:  (1)  Assess  a  late  payment  charge 
against  a  borrower  whose  loan 
installment  is  not  paid  when  it  is  due 
and  payable;  (2)  provide  discretion  with 
respect  to  real  estate  lien  requirements; 
(3)  eliminate  loan  eligibility  for  drying, 
handling  or  operating  equipment  and 
horizontal  or  bunker-type  silos;  (4) 
require  that  a  borrower,  as  a  condition 
of  eli^bility  for  a  farm  facihty  loan, 
participate  in  any  acreage  reduction 
program  in  effect  for  facility  loan 
commodities  which  are  used  to 
determine  the  borrower's  storage  needs 
for  the  farm  facility;  (5)  delete  certain 
commodities  from  the  list  of 
commodities  which  are  used  to 
determine  facility  loan  eligibility;  (6) 
limit  the  cost  on  which  a  loan  will  be 
based  to  the  net  cost  of  the  facility;  (7) 
decrease  the  maximum  allowable 
outstanduig  aggregate  loan  balance  for 
any  producer  from  $50,000  to  $25,000. 
and  (8)  decrease  the  maximum  loan  a 
producer  may  receive  from  75  percent  of 
the  net  cost  of  the  structure  to  70  percent 
thereby  increasing  the  downpayment 
which  must  be  made  by  a  producer  from 
25  percent  to  30  percent 
EPFECTTVE  DATE:  August  4, 1982. 
Comments  must  be  received  by  October 
1, 1982,  in  order  to  be  assured  of 
consideration. 

ADDRESS:  Director,  Cotton,  Grain,  and 
Rice  Price  Support  Division,  ASCS, 
USDA,  P,0.  Box  2415.  Washington.  D.C. 
20013. 

FOR  miTHER  INFORMATION  CO-rrACT: 
Ray  Bostow.  Cotton,  Grain  r     e 

Price  Support  Division,  ASCS,  USDA, 
P.O.  Box  2415,  Washington.  D.C.  20013. 
(202)  447-5094.  A  Final  Impact  Analysis 
has  been  prepared  and  is  available  from 
Ray  Bostow. 

SUPPLEMENTARY  iNFORMATION:  Thig 

extendea  interim  ruie  nas  oeen 
reviewed  imder  USDA  procedures  for 
implementing  Executive  Order  12291 
and  Secretary's  Memorandum  1512-1.  In 
comphance  with  Secretary's 
Memorandum  1512-1.  the  regulations  at 
7  CFR  Part  .4  4  ridve  been  reviewed  for 
currency,  clarity  and  accuracy  and  no 
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other  changes  are  being  considered  at 
this  time.  This  rule  has  been  classified 
"not  major"  since  it  will  not  result  in:  (1) 
An  annual  effect  on  the  economy  of  $100 
million  or  more:  (2)  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal.  State  or  local 
governments,  or  geographical  regions,  or 
(3)  significant  adverse  effects  on 
competition,  employment,  investment. 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
i.T  domestic  or  export  markets. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  extended  interim  rule 
si.nce  the  Commodity  Credit  Corporation 
(CCC)  is  not  required  by  5  U.S.C.  553  or 
any  other  provision  of  law  to  publish  as 
a  proposed  rule  the  subject  matter  of 
tn;s  rule 

The  title  and  number  of  the  Federal 
.Assistance  Program  that  this  extended 
interim  rule  applies  to  are;  Title — 
Storage  Facilities  Equipment  Loan.s. 
Xumber — 10.056.  as  found  in  the  Catalog 
of  Federal  Domestic  Assistance.  This 
action  will  not  have  a  significant  impact 
specifically  on  area  and  community 
development  or  the  environi^enf. 
Therefore,  review  as  established  by 
O.Vffl  Circular  A-95  was  not  used  to 
assure  that  units  of  local  government  are 
informed  of  this  action. 

Section  4(h)  of  the  Commodity  Credit 
Corporation  (CCC)  Charter  Act  provided 
that  for  the  period  October  1,  1977. 
through  September  30.  1981.  the 
Corporation  was  required  to  make 
secured  storage  facility  and  drying 
equipment  loans  available  to  growers  in 
order  to  encourage  the  storage  of  grains. 
soybeans,  rice,  and  certain  other 
commodities  on  farms. 

Presently,  section  4(h),  as  amended  tiy 
Section  151  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981  (Pub.  L  97-35 
95  Stat.  370,  approved  August  13.  1981) 
and  Section  1606  of  the  Agriculture  and 
Food  Act  of  1981  (Pub,  L  97-98.  95  Stdt 
1347.  approved  December  22, 1981) 
provides  discretionary  authority  for  the 
Corporation  to  make  available  loans  for 
the  construction  or  purchase  of  facilities 
for  storage  of  grain  on  farms  and 
requires  that  such  loans  be  made 
available  in  those  areas  where  it  is 
determined  that  there  is  a  deficiency  in 
storage  facilities.  Section  4(h)  now 
reads,  in  pertinent  part,  as  follows; 

And  provided  further,  That  to  encourage 
the  storage  of  grain  on  farms,  where  It  can  be 
stored  at  the  lowest  cost,  the  Corporation 
may  make  loans  to  grain  growers  needing 
storage  facilities  when  such  growers  shall 
apply  to  the  Corporation  for  financing  the 
construction  or  purchase  of  suitable  storage, 
and  these  loans  shall  be  deducted  from  the 


proceeds  of  pnce  support  loans  or  purchase 
Jigrepmpn'!)  rr.ide  bp'wepn  the  Corporation 
and  the  growers  except  that  the  Secretary 
shall  malve  such  loans  in  areas  in  which  the 
Secretary  determines  that  there  is  a 
deficiency  of  such  storage.*    *    * 

An  interim  rule  announcing  certain 
changes  in  the  Farm  Storage  and  Drying 
Equipment  Loan  Program  Regulations 
was  published  in  the  Federal  Register  on 
April  3, 1981  (46  FR  20151).  The  interim 
rule  amended  the  regulations  governing 
the  program  as  follows;  (1)  A  producer's 
need  for  additional  farm  storage  is 
based  on  the  aT.ount  by  which  the  total 
capacity  of  existing  on-farm  storage  is 
less  than  the  storage  capacity  needed  to 
store  one  (previously  two]  year's 
production;  (2)  existing  on-farm  storage 
capacity  used  by  a  producer  to  store 
grain  under  the  farmer-owned  Grain 
Reserve  Program  is  included  in  the 
determination  of  the  need  for  storage 
(capacity  used  for  grain  stored  under  the 
Grain  Reser\'e  Program  was  previously 
excluded);  (3)  the  maxirnu.m  allowable 
outstanding  aggregate  loan  balance 
under  the  program  for  any  producer  was 
decreased  from  SIOO.OOO  to  550,000;  (4) 
the  maximum  loan  a  producer  could 
receive  under  the  Fa.-m  Storage  and 
Drying  Eqmpment  Loan  Program  was 
decreased  from  85  percent  to  75  percent 
of  the  net  cost  of  the  structure  thus 
increasing  the  required  downpayment 
which  must  be  made  by  a  producer  from 
15  percent  to  25  percent;  (5)  the 
maximum  term  of  a  loan  was  reduced 
from  6  years  to  5  years;  and  (6)  loans 
bear  interest  at  the  rate  of  interest  set 
forth  In  a  notice  published  in  the  Federal 
Register. 

Comments  with  respect  to  this  interim 
rule  were  requested  until  June  1. 1981. 
The  comment  period,  however,  is  being 
extt  r.ded  until  October  1.  1982  to  allow 
the  pubhc  an  opporfunity  to  comment  on 
the  additional  changes  which  are  being 
incorporated  in  the  regulations.  The 
provisions  of  this  rule  reflect  both  the 
recent  amendments  to  the  statute  which 
authorizes  the  program,  as  well  as  other 
administrative  changes  to  the  program 
which  are  deemed  to  be  warranted. 
First,  a  late  payment  charge  (expressed 
as  a  rate  of  interest]  will  be  assessed  by 
CCC  in  accordance  with  the  provisions 
of  7  CFR  Part  1403  (46  FR  61442)  if  a  loan 
installment  is  not  paid  when  it  is  due 
and  payable.  Second,  authority  is 
broadened  regarding  borrowers  being 
permitted  to  satisfy  the  real  estate  hen 
requirements  by  giving  CCC,  as 
additional  security,  either  a  first  or 
second  lien  on  the  underlying  or  other 
real  estate,  as  may  be  acceptable  to 
CCC.  Third,  loans  for  drying,  handling  or 
operating  equipment  and  horizontal  or 
bunker-type  siloa  will  no  longer  be 


available.  Fourth,  the  borrower,  as  a 
condition  of  eligibility  for  a  loan,  must 
participate  in  any  acreage  reduction 
program  in  effect  for  facility  loan 
commodities  (i.e.,  com.  oats,  barley, 
sorghum,  wheat,  or  rice)  used  to 
determine  the  borrower's  storage  needs 
for  the  farm  facility.  In  determining  a 
borrower's  need  for  storage,  the 
production  of  rye,  soybeans,  flaxseed, 
dry  edible  beans,  peanuts,  sunflower 
seed,  and  high  moisture  forage  and 
silage  will  no  longer  be  considered. 
Fifth,  the  cost  of  materials  and  labor  for 
electrical  equipment  or  wiring  and  the 
cost  of  transportation,  delivery,  site 
preparation,  erection  or  installation  of 
such  equpment  or  wiring  or  any  other 
item  ineligible  for  loan  will  not  be 
included  when  determining  the  net  cost 
of  the  loan.  Sixth,  the  total  aggregate 
outstanding  loan  balance  for  any 
individual  borrower  is  limited  to  525,000. 
Seventh,  the  maximum  loan  a  producer 
may  receive  is  reduced  from  75  percent 
of  the  net  cost  of  producer's  needed 
facility  to  70  percent  of  the  net  cost  thus 
increasing  the  downpayment  which 
must  be  made  by  a  producer  from  25 
percent  to  30  percent. 

The  public  is  invited  to  submit  written 
comments  with  respect  to  this 
amendment  to  the  Director.  Cotton. 
Grain  and  Rice  Price  Support  Division. 
ASCS.  Comments  must  be  received  not 
later  than  October  1, 1982,  in  order  to  be 
assured  of  consideration.  The  changes 
made  by  the  interim  rule  published  in 
the  Federal  Register  (46  FR  20151)  and 
the  changes  made  by  this  extended 
interim  rule  will  be  evaluated  in  the  light 
of  comments  received.  After  the 
comments  have  been  evaluated,  a  final 
rule  vdll  be  published  in  the  Federal 
Register  discussing  the  comments 
received  and  any  amendments  to  the 
regulations  which  are  deemed 
necessary. 

List  of  Subjects  In  7  CFR  Part  1474 

Agricultural  commodities.  Loan 
programs — Agriculture  warehouses. 

Extended  Interim  Rule 

PART  1474— FARM  STORAGE 
FACILITIES 

Accordingly,  the  regulations  at  7  CFR 
Part  1474  are  herey  amended  as  follows: 

(1)  The  subpart  heading  is  amended  to 
read  as  follows: 

Subpart— Farm  Facility  Loan  Program 
Regulations 

(2)  The  table  of  contents  is  amended 
by  revising  the  title  of  {1474.5  to  read  as 

follows: 
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•  *        *        •        * 

1474.5    Eligible  facibties, 

*  *  *  •  « 

(3)  Section  1474.1  is  revistni  to  re.id  as 
follows: 

§  1 474. 1     Ganerai  statement 

This  subpart  sets  forth  the  policies, 
procedures,  and  requirfimpnts  governing 
loans  made  by  the  Commodity  Credit 
Corporation  (hereinafter  referred  to  as 
"CCC")  for  the  purchase  of  farm 
facilities  or  remodeling  of  existing 
facilities  under  the  Farm  Facility  Loan 
Program.  Interested  persons  should  refer 
to  related  procedures  and  forms  which 
have  been  adopted  by  each  State  ASC 
cxnmmittee  to  assure  compliance  with 
State  law.  The  program  may  be 
luspended  at  any  time  except  in  areas 
where  the  Secretary  has  determined  that 
there  is  a  deficiency  of  storage  for  grain. 

(4)  In  §1474.2,  paragraphs  (a]  and  (e) 
are  revised  to  read  as  follows: 

§1474.2     Adminlslratjon. 

(a)  The  Cotton,  Grain  and  Rice  Price 

Support  Division,  Agricultural 
Stabilization  and  Conservation  Service 
(hereinafter  referred  to  as  "ASCS").  will 
administer  the  provisions  of  this  subpart 
under  the  general  supervision  and 
diiTCtion  of  the  Deputy  Administrator, 
State  and  County  Operations,  ASCS,  On 
matters  involving  individual  loans 
which  would  otherwise  require  approval 
or  other  action  by  the  F,xecutive  Vice 
President,  the  Deputy  Administrator. 
State  and  County  Operations,  is 
authorized  to  give  such  appro\  ul  or  take 
such  other  action  as  may  be  necessary, 
'The  program  will  be  carried  out  through 
Agricultural  Stabilization  and 
Conservation  State  and  county 
committees  (hereinafter  referred  to 
respectively  as  "State  committee"  and 
county  committee"). 
>        *        *        *        « 

(e)  Except  for  Forms  CCC-185.  all 

documents  required  to  be  signed  on 
behalf  of  CCC  in  connection  with  loans 
or  other  related  actions  under  the  Farm 
Facility  Loan  Program  shall  be  signed  by 
the  chairperson  or  member  of  the  county 
committee,  or  by  the  county  executive 
director  if  the  county  committee  has  bo 
authorized.  However,  all  such  approvals 
required  for  loans  or  other  related 
actions  must  have  been  given  in 
accordance  with  the  provisions  of  this 
subpart.  With  respect  to  loans  which  are 
approved  by  the  county  committee, 
forms  CCC-185  shall  be  signed  by  the 
chairperson  or  a  member  of  the  county 
committee.  With  respect  to  loans 
approved  by  the  State  committee,  forms 
CCC-185  shall  be  signed  by  the 


chairperson  or  e  member  of  the  State 
committee. 

(5)  In  §  1474.3.  paragraph  (a)  >»  revised 
to  read  as  follows: 

11474.3    Availabmty  of  loans. 

(a)  Time.  Loan  applications  will  be 
accepted  by  county  offices  only  during 
the  period  and  for  farm  storage  facilities 
in  such  areas  as  announced  by  the 
Secretary. 
•        *        *        *        « 

(6)  Section  1474.4  is  revised  to  read  as 
follows: 

§1474.4    Eligible  borrower. 

(a)  Basic  requirements.  The  term 
"eligible  borrower"  means  any  person 
who  as  landowner,  landlord,  tenant,  or 
sharecropper  (1)  Produces  one  or  more 
of  the  following  commodities, 
hereinafter  called  "facihty  loan 
commodities":  com.  oats,  barley, 
sorghum,  wheat,  and  rice,  (2)  needs  farm 
facilities  for  the  storage  of  one  or  more 
such  commodities,  and  (3)  participates 
in  any  acreage  reduction  program  in 
effect  for  facility  loan  commodities  used 
to  determine  the  borrower's  needs  for 
the  farm  facility.  If  two  or  more  eligible 
borrowers  join  together  in  the  purchase 
of  eligible  farm  storage  facilities,  each 
such  borrower  shall  sign  all  documents, 
when  required,  and  shall  be  liable 
jointly  and  severally  for  repayment  of 
the  loan  to  CCC,  The  term  "person" 
means  any  individual  or  individuals 
competent  to  enter  into  a  binding 
contract,  including  a  partnership,  firm, 
joint-stock  company,  corporation, 
association,  trust,  estate,  or  other  legal 
entity,  or  a  State,  political  subdivision  of 
a  State,  or  any  agency  thereof. 

(b]  Need  for  facility.  At  the  time  any 
loan  application  is  being  considered,  the 
county  committee  shall  determine  if  the 
proposed  farm  facility  is  needed  for  the 
storage  of  facility  loan  commodities 
produced  on  the  farm(s]  to  which  the 
loan  application  relates.  In  making  this 
determination,  the  maximum  storage 
capacity  for  which  a  loan  may  be  made 
shall  be  the  amount  by  which  the  total 
capacity  of  existing  storage  on  the 
farm(s)  which  is  suitable  for  storage  of 
facility  loan  comimodities  is  less  than 
the  storage  capacity  necessary  to  store 
one  year  8  production  (computed  on  the 
basis  of  estimates  yields)  of  the  facihty 
loan  commodities  produced  on  the 
farm(s)  to  which  the  loan  application 
relates.  If  the  capacity  of  the  storage  to 
be  purchased  or  erected  by  the 
applicant  exceeds  the  need  as 
determined  above,  the  application  may 
be  approved  but  the  amount  of  such 
loan  shall  not  exceed  the  maximum 
amount  authorized  in  §  1474.8(b). 


(7)  Section  14- 
follows: 


is  re\  ,»t'c  li;  U'HC  as 


11474  5     Eligible  facHnies 

,aj  Biiitic  ftijujrtuiieriLs.  Loans  shall  \m 
made  only  for  the  purchase  and 
installation  of  eligible  storage  faciliti«« 
or  for  remodeling  existing  facilities,  as 
provided  in  this  section.  Eligible  storage 
facilities  shall  include  the  following:  (1) 
New  or  newly  constructed  conventional- 
type  cribs,  bins  or  flat  structures 
designed  and  engineered  for  grain 
storage;  (2)  flat  storage  structures 
designed  and  engineered  for 
multipurpose  use  which  are  adapted  or 
modified  for  use  as  grain  storage: 
Provided,  that  if  only  a  portion  of  the 
structure  is  for  use  as  grain  storage,  the 
area  or  space  used  for  grain  storage 
must  be  isolated  or  closed  off  from  other 
use  areas  and  only  the  pro  rata  costs  of 
the  portion  of  space  used  for  grain 
storage  shall  be  included  in  determining 
the  amount  of  the  loan;  (3)  oxygen- 
limiting  and  other  upright  silo-type 
structures  designed  for  wet  storage;  and 
(4)  used  structures  (including  the  real 
estate  where  located,  if  any)  if 
purchased  from  CCC  or  sold  by  CCC 
under  provisions  of  a  security 
agreement. 

(b)  Additional  requirements  or 
provisions.  (1)  If  the  farm  storage  facility 
is  purchased  from  a  source  other  than 
CCC.  the  supplier  must  be  approved 
under  Supplier's  Agreement.  Form  CCC- 
308.  before  the  loan  is  approved,  CCC 
may  also  require  the  supplier  to  certify 
to  the  costs  of  the  items  and  amounts 
paid  and  unpaid  before  the  loan  is 
disbursed. 

(2)  A  storage  facility  shall  not  have     < 
been  dehvered  to  the  farm  more  than  30 
days  prior  to  the  date  of  the  application 
for  the  loan. 

(3)  Loans  may  include  only  the  cost  of 
new  materials  and  off-farm  labor  to  i>e 
used  in  constructing  new  storage  or  in 
the  remodeling  of  existing  facilities. 

(4)  Loans  may  be  approved  for  the 
purchase  of  used  storage  facilities  only 
when  such  facility  is  purchased  from 
CCC. 

(5)  Storage  structures  shall  not  be  of  a 
type  (such  as  bags  or  snow  fences) 
which  require  the  weight  or  bulk  of  the 
commodity  stored  to  maintain  its  shape. 

(6)  Storage  structures  must,  in  the 
opinion  of  the  county  committee,  have  a 
usable  life  of  at  least  10  years. 

(7)  Loans  may  be  approved  for 
financing  additions  to  or  modifications 
of  an  existing  storage  facility  to  increase 
storage  capacity  if  the  county  committee 
determines  that:  (i)  The  modification  is 
necessary  to  increase  the  storage 
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capacity  of  the  unit  and  fii)  the  stnicture 
is  not  a  horizontal  or  bunker  type  silo. 

(8)  .\  storage  facility  must  incJude 
ladders  and  safety  devices  as  the  county 
committee  may  require  and  must  be 
suitable  for  storing  the  facility  loan 
commodities  for  which  need  is 
determined. 

(c)  Loans  not  ava:labip.  Lodns  shall 
not  be  available  to  provide  storage  for 
commercial  use  or  for  storing 
commodities  which  the  borrower 
intends  to  purchase  or  to  store  for 
others^  .\ny  facility  which  is  located  in 
working  proximity  to  any  commercial 
storage  operation  shall  be  deemed  to  be 
a  part  of  such  operation. 

(8)  In  §  1474.7,  paragraphs  fa),  (b),  and 
(c)  are  revised  to  read  as  follows 

§  1474.7    Security  for  loan. 

(d)  All  Slates  excvpi  Louisiana.  All 
loans  shall  be  secured  by  a  promissory 
note  and  security  agreement  covering 
the  farm  storage  facility.  The  promissory 
note  and  security  agreement  shall  grant 
CCC  a  security  interest  in  the  collateral 
and  shall  be  perfected  in  the  manner 
specified  by  the  Uniform  Commercial 
Code  adopted  m  the  applicable  State. 
CCC's  security  interest  m  the  collateral 
shall  constitute  the  sole  security  interest 
in  such  collateral  except  for  pnor  liens 
on  the  underlying  realty  which  by 
operation  of  law  attach  to  the  collateral 
if  it  is  or  becomes  a  fixture.  If  any  such 
pnor  lien  on  the  realty  will  attach  to  the 
collateral,  CCC  may  require  that  a 
subordination  agreement  or  a  disclaimer 
of  any  interest  in  the  collateral  as 
fixtures  be  obtained  in  writing  from 
each  person,  other  than  the  borrower, 
having  any  interest  m  the  real  estate  on 
which  the  collateral  is  to  be  located. 

(b)  Louisiana.  All  loans  shall  be 
secured  by  a  chattel  mortgage  covering 
the  farm  storage  facility  which  shall  b« 
filed  or  recorded  as  required  by  State 
law  and  shall  consti^Jte  the  sole 
security  interest  in  the  collateral,  except 
for  pnor  liens  on  the  underlying  realty 
which  by  operation  of  law  attach  to  the 
collateral  if  it  is  or  becomes  a  fixture.  If 
any  such  prior  lien  on  the  realty  will 
attach  to  the  collateral.  CCC  may 
require  that  a  severance  agreement  be 
obtained  from  each  person,  other  than 
the  borrower,  having  any  interest  in  the 
real  estate  on  which  the  collateral  is  to 
be  located. 

Note. — Every  Slate,  except  Louisiana  has 
adopted  m  »oine  form  Article  9  of  the 
Uniform  Commercial  Code  (UCC]  entitled 
"Secured  Transactions."  In  State*  which 
have  adopted  Article  9,  CCC's  security 
Interest  in  loan  collateral  is  perfected  by 
Rling  a  financing  statement.  Louisiana  law, 
however,  requires  the  filing  of  a  chattel 
mortgage. 


(c)  Real  estate  lien  requirement  A 
lien  on  real  estate  shall  he  required  for 
any  loan,  regardless  of  the  loan  amount, 
if  the  approving  committee  determines 
that  additional  security  is  needed  to 
protect  CCC's  interest  Such  lien  shall  be 
in  the  form  of  a  real  estate  mortgage, 
deed  of  trust,  or  other  security 
instrument  approved  by  CCC.  At  the 
discretion  of  the  approving  State  or 
county  ASC  committee,  the  lien  may  be 
a  first  or  second  lien  on  the  land  on 
which  the  facility  is  located,  or  a  first  or 
second  lien  on  such  other  real  estate  as 

may  be  acceptable  to  CCC. 
*        *        •        •        • 

(9)  In  S  1474.8,  paragraphs  (a),  (h).  and 
(c)  are  revised  to  read  as  follows: 

§  1474.8     Amount  of  loan  and  loan 
application  approvals. 

(a)  Cost.  The  cost  on  which  the  loan 
shall  be  based  is  the  "net  cost "  of  the 
facility  and/or  accessories  and  services, 
which  is  the  actual  cost  to  the  applicant, 
after  deduction  of  any  discount  or 
rebate.  Net  cost  may  include  the 
purchase  price,  local  sales  taxes 
payable  by  the  purchaser,  costs  for 
transportation,  delivery,  site 
preparation,  erection  or  installation,  and 
the  cost  of  materials  and  labor  for 
concrete  work.  Net  cost  shall  not 
include  the  cost  of  materials  and  labor 
for  electrical  and  handling  equipment  or 
wiring  and  the  cost  of  transportation, 
delivery,  site  preparation,  erection  or 
installation  of  such  equipment  or  wiring, 
used  or  secondhand  material,  or  any 
other  item  which  is  determined  to  be 
ineligible  for  loan. 

(b)  Amount  of  loan.  The  amount  of 
any  farm  facility  loan,  when  added  to 
the  outstanding  balance  of  any  facility 
loan,  shall  not  create  for  the  applicant 
an  aggregate  outstanding  balance  in 
excess  of  $25,000  and  shall  not  exceed 
the  smaller  of:  (1)  70  percent  of  the  net 
cost  of  the  applicant's  needed  storage, 
or  (2)  the  prorated  cost  of  the  applicant's 
storage  which  is  needed  and  suitable  for 
the  storage  of  the  applicable 
commodities  when  a  storage  structure 
has  a  larger  capacity  than  the 
applicant's  needed  capacity. 

(c)  Loan  application  approvals,  fl) 
The  county  committee  may  approve  or 
disapprove  loan  applications  up  to  the 
maximum  amount  unless  a  lower  limit 
hai  been  established  by  the  State 
committee 

(2)  The  State  comm.ittee  shall  approve 
or  disapprove  all  other  loan 
applications, 

(3)  A  loan  application  shall  not  be 
approved  where  the  approving  authority 
determines  that  approval  would  not  be 
in  the  best  interest  of  the  program. 


(10)  Section  1474.9  is  revised  to  read 
as  follows: 

§  1474.8    Downpayment 

A  minimum  downpayment 
representing  the  difference  betvvi?en  fa) 
the  amount  of  the  loan  determined 
pursuant  to  §  1474.8(b),  and  (b)  the  net 
cost  of  eligible  storage  facilities 
determined  pursuant  to  §  1474.8(a)  shall 
be  made  by  the  loan  applicant  to  the 
supplier  or  contractor  before  the  loan  is 
disbursed.  The  minimum  downpayTnent 
shall  be  in  cash  except  that  a  reasonable 
trade-in  allowance  for  farm  equipment 
or  other  tangible  property  may  be 
considered  as  cash.  If  the  reasonable 
trade-in  allowance  of  such  equipment  or 
property  is  in  excess  of  the  required 
m.inimum  downpayment.  the  amount  of 
the  loan  shall  be  reduced  by  the  amount 
of  such  excess.  If  the  trade-in  allowance 
is  in  excess  of  a  reasonable  m.irket 
value,  only  the  reasonable  market  value 
may  be  counted  toward  the  minimum 
downpayment.  Any  additional  amount 
required  to  equal  the  m.inimum 
downpayment  shall  be  paid  in  cash  by 
the  applicant  to  the  supplier  or 
contractor  before  the  loan  is  disbursed. 
A  downpayment  shall  not  include  any 
discount,  rebate,  credit,  deferred 
payment,  post-dated  check,  or 
promissory  note  to  the  supplier  or 
contractor, 

(11)  Section  1474.10  is  revised  to  read 
as  follows: 

§  1474.10    Interest  and  late  payment 
charges. 

Loans  shall  bear  interest  at  the  rate 
set  forth  in  a  notice  published  in  the 
Federal  Register.  If  a  loan  installment  is 
not  paid  when  it  is  due  and  payable,  a 
late  payment  charge  shall  be  applied 
against  the  delinquent  debt  as  provided 
in  7  CFR  Part  1403  (46  FR  61442), 

(12)  In  Section  1474.11,  paragraphs  (a) 
and  (b)  are  revised  to  read  as  follows: 

§  1474.1 1     Repayment  of  loan  and 
acceleration  of  maturtty  date. 

(a)  The  principal  amount  of  the  loan 
shall  be  repayable  in  equal  annual 
installments  together  with  interest  as 
provided  for  in  \  1474.10  on  the  unpaid 
balance  from  the  date  of  disbursement 
of  the  loan  or  date  of  the  last  repayment, 
whichever  is  later,  up  to,  but  not 
including  the  date  of  repayment.  The 
first  installment,  including  interest  on 
the  unpaid  balance,  shall  be  due  and 
payable  during  the  12-month  period 
beginning  on  the  first  anniversary  date 
of  the  note.  A  like  Installment  shall  be 
similarly  due  and  payable  during  the  12 
months  following  each  anniversary  date 
thereafter  until  the  principal,  together 
with  the  interest  thereon,  has  been  paid 
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in  full.  The  payment  of  each  such 
installment  may  be  by  cash,  check,  or 
money  order.  Any  installment  which  is 
due  and  payable  and  which  has  not 
been  paid  in  cash,  or  by  check  or  money 
order,  shall  be  paid  by  deduction  from 
any  amounts  which  are  otherwise  due 
the  borrower  from  price  support  loans 
and  purchases,  as  well  as  storage 
payments.  However,  any  such 
deductions  shall  not  be  made  until  after 
service  charges  and  amounts  due  prior 
lienholders  have  been  deducted. 
Payments  shall  be  applied  first  to 
accrued  interest  and  then  to  pnncipdl. 

(b)  Each  installment  must  be  paid  not 
later  than  the  end  of  the  apphcable  12- 
month  period.  Upon  failure  to  pay  any 
installment  by  the  end  of  such  period, 
the  loan  may  be  declared  delinquent 
and,  at  the  option  of  the  approving  State 
or  county  committee,  the  loan  may  be 
called  and  the  entire  unpaid  amount  of 
the  loan  shall  become  immediately  due 
and  payable.  Any  delinquent  loan  or 
any  past  due  amount  on  any  annual 
payment  may  be  deducted  and  paid  out 
of  any  amounts  due  the  borrower  under 
any  program  carried  out  by  the 
Department  of  Agriculture  or  any  other 
agency  of  the  United  States  in 
accordance  with  the  regulations  at  7 
CFR  Part  13.  If  the  maker  of  the  note 
breaches  any  convenants.  agreements, 
terms,  or  conditions  to  be  performed 
under  §§  1474.1  to  1474,17  or  under  the 
loan  application,  promis.sory  note  and 
security  agreement,  chattel  mortgage,  or 
other  security  instruments  securing  the 
loan,  or  under  any  other  instruments 
executed  in  connection  with  the  loan,  or 
if  the  collateral  is  used  m  connection 
with  any  commercial  operation 
including,  but  not  limited  to,  elevators, 
warehouses,  dryers,  or  processing 
plants,  during  the  life  of  the  loan.  CCC 
may  declare  the  entire  indebtedness 
immediately  due  and  payable, 
»        *        •        •        • 

(13)  Section  1474.13  is  revised  to  read 

as  follows: 

§  1474.13    Maintenance  and  Habillty 

The  borrower  shall  maintain  the  loan 
collateral  in  good  condition  and 
available  for  the  storage  of  one  or  more 
of  the  facility  loan  commodities 
described  in  §  1474.4(a).  Until  the  loan 
has  been  repaid,  the  borrower  shall  be 
liable  for  all  damages  to  or  destruction 
of  such  collateral. 

(14)  Section  1474.14  is  revised  to  read 
as  follows: 

11474.14    Disbursement  of  loan. 

The  disbursement  of  the  loan  by  CCC 
will  be  made  when  the  farm  storage 
facility  has  been  delivered,  erected, 
constructed,  assembled,  or  installed, 


and.  when  required,  the  county 
committee,  or  a  representative  of  the 
county  committee,  has  inspected  and 
approved  such  facility.  Disbursement 
will  be  made  only  if  the  borrower 
furnishes  satisfactory  evidence  of  and 
certifies  to  the  (a)  total  cost  of  the 
facility  and  (b)  payment  of  all  debts  on 
the  facility  in  excess  of  the  amount  of 
the  loan.  Disbursement  shall  be  made 
jointly  to  the  borrower  and  to  the 
contractor(s)  or  supplier(s).  However, 
disbursement  may  be  made  to  the 
borrower  alone  if  the  borrower  submits 
satisfactory  evidence  to  the  county 
committee  that  the  borrower  has  paid  to 
the  contractorfs)  or  8upplier(s)  all 
amounts  which  are  due  and  owing  on 
the  facility. 

(15)  In  §  14"4.16,  paragraph  (b)  is 
revised  as  follows: 

5  1474.16    Sale  or  conveyance  of  securTy 
and  assumption  of  loan  indebtedness 

.  •  a  *  V 

(b)  An  assumption  of  the  loan  may  be 
approved  by  CCC  in  the  case  of  a  sale  of 
the  collateral  by  CCC  or  the  borrower 
under  paragraph  (a)  of  this  section  or  in 
the  event  of  the  death,  incompetency,  or 
disappearance  of  the  borrower. 
Requests  for  approval  of  such 
assumptions  shall  be  made  to  the  county 
committee  by  the  borrower  or  the 
successors  or  representatives  of  a 
borrower.  If  such  approval  is  granted, 
the  borrower  or  his  successors  or 
representatives  shall  execute  an 
assumption  agreement  with  the 
purchaser  or  the  party  assuming  the 
loan.  The  assumption  agreement  shall 
be  in  the  form  prescribed  by  CCC.  Such 
agreements  may  provide  for  the 
assumption  of  the  unpaid  balance  of 
both  the  principal  amount  of  the  loan 
and  the  interest  computed  to  the  date  of 
the  assumption  and  any  other  charges 
which  may  be  provided  for  in  the  loan 
application  and  approval  and  in  the 
security  instruments  furnished  by  the 
borrower  pursuant  to  §  1474.7. 

(16)  Section  1474.17  is  revised  to  read 
as  follows: 

§  1474.17     Deatti,  tncompetency  or 
disappearance. 

If  a  person  who  is  entitled  to  the 
payment  of  any  sum  due  in  connection 
with  a  farm  facility  loan  dies, 
disappears,  or  is  declared  incompetent, 
either  before  CCC  has  issued  a  draft  in 
payment  therefor  or  after  CCC  has 
issued  a  draft  in  payment  but  before  the 
draft  is  negotiated,  payment  shall  be 
made  to  such  person's  successors  or 
representatives  authorized  to  receive 
such  payment.  The  order  of  precedence 
for  payTnent  is  set  forth  in  "  CFR  Part 
707.  Payment  shall  be  made  upon  proper 


application  therefor  (Form  ASCS-325J  to 
the  office  if  ttu  county  committee  which 
made  the  loan. 

(17)  Section  1474.18  is  revised  to  read 
as  follows: 

t  1474,18     Forms, 

i  he  {uiiowing  forms  shall  be  used  in 
connection  with  the  Farm  Facility  Loan 
Program:  CCC-185  Loan  Application 
and  Approval:  CCC-186  Promissory 
Note  and  Security  Agreement;  CCC-187 
Disbursement.  Repayment  and 
Inspection  Record:  CCC-298 
Assumption  Agreement;  CCC-299  — 

Certificate  of  Title;  CCC-308  Suppliers 
Agreement;  CCC-401  BUI  of  Sale;  CCC- 
500  Repayment  Record.  These  forms, 
and  any  other  form  required  by  State 
law,  may  be  obtained  in  the  ASCS  State 
and  county  offices.  The  reporting  and 
recordkeeping  requirements  contained 
herein  have  been  approved  by.  and 
subsequent  reporting  and  recordkeeping 
requirements  will  be  subject  to,  the 
approval  of  the  Office  of  Management 
and  Budget  in  accordance  with  the 
Paperwork  Reduction  Act  of  1980. 

(Sec.  4. 62  Stat.  1070.  as  amended  (15  U.S.C. 
714(b)) 

Signed  at  Washingtoa  D.C  on  July  29. 
1982. 

C  Hoke  Leggett. 

Acting  Executive  Vice  President,  Commodity 
Credit  Corporation. 

IFRDor  S2-Z10!n  Piled  »-S-a2:  e:4{  (m) 
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Animal  a r>d  PU^'H*  Heatj^-  inspection 
Servlcs 

9  CFR  Part  92 

fDocket  No  8/-066) 

Speciflcalfy  Approved  Stat»*tO 
Receive  Mares  Imported  FromCEH* 

Affected  Countries 

agency:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 

ACTION:  Interim  rule. 

summary:  This  document  adds  the  State 
of  California  to  the  list  of  specifically 
approved  States  authorized  to  receive 
certain  mares  imported  into  the  United 
States  from  countries  affected  with 
contagious  equine  metritis  (CEM). 

This  action  is  being  taken  because  the 
Deputy  Administrator  of  Veterinary 
Services,  Animal  and  Plant  Health 
Inspection  Service,  has  determined  that 
California  has  laws  or  regulations  in 
effect  to  require  the  additional 
quarantine,  treatment  and  testing  of 
such  mares  to  further  ensure  their 
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freedom  from  CEM  as  required  by  the 

reguldtioni. 

dates:  Effective  date  July  29. 1932. 

Comments  must  be  received  on  or 
before  October  4,  1982. 
ADDRESS:  Written  comments  to  Deputy 
Administrator.  USDA.  APHIS,  VS.  Room 
B:'0,  Federal  Building.  6505  Belcrest 
Road.  HyattsvUle.  MD  20782. 
FOR  FURTHER  INFORMATKMX  COMTACT: 
Dr.  M.  R.  Crane.  USDA.  APHIS,  VS, 
Room  818s  Federal  Building.  6505 
Belcrest  Road,  HyattsviDe,  VfD  2frBZ 
301^36-8170. 

SUPPLEMENTARY  INFORMATION: 

Exe<nJtivB  Order  12291  and  Emergency 
ActioQ 

This  action  has  been  reviewed  in 
conformance  with  Executive  Order 
12291  and  Secretary's  Memorandum 
1512-1,  and  has  been  determined  to  b« 
not  a  "major  rule."  The  Departmient  has 
determined  that  this  action  wil!  not  have 
a  significant  annual  effect  on  the 
economy,  will  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  and  will 
not  have  any  adverse  effects  on 
competition,  employment,  investm.ent 
productivity,  or  the  abihty  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets- 

For  this  rulemaking  action,  the  Office 
of  Management  and  Budget  has  waived 
their  review  process  required  by 
Elxeaitive  Order  12291. 

Mr.  W.  F.  Helms,  Director.  National 
Program  Planning  Staffs,  VS,  APHIS, 
USDA.  has  determined  that  an 
emergency  situation  exists  which 
warrants  publication  without  prior 
opportunity  for  a  public  comment  period 
on  this  interim  action.  This  amendment 
relieves  restrictions  presently  imposed 
on  mares  over  731  days  of  age  being 
imported  Into  the  United  States,  and 
should  be  made  effective  immediately  in 
order  to  permit  affected  persons  to  move 
these  mares  into  the  United  States 
without  unnecessary  restrictions. 

Therefore,  pursuant  to  the 
administrative  procedures  provisions  in 
5  U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  emergency  interim 
action  is  impracticable,  unnecessary  and 
contrary  to  the  public  interest,  and  good 
cause  is  found  for  making  this 
emergency  interim  action  effective  less 
than  30  days  after  publication  of  this 
document  in  the  Federal  Register. 
Comments  have  been  soHcited  for  80 
days  after  publication  of  this  document. 
and  this  emergency  interim  action  will 


be  scheduled  for  review  so  that  a  final 
document  discussing  comments  received 
and  any  amendments  required  can  be 
published  in  the  Federal  Register  as 

soon  as  possible. 

Certifiration  Under  the  Regulatory 
Flexibility  Act 

Dr.  Harry  C.  Mussman.  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service,  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  action 
will  lift  restrictions  that  were  imposed  in 
the  fall  of  1977  on  the  importation  of 
certain  horses  from  France,  Ireland,  and 
the  United  Kingdom,  as  well  as 
restrictions  added  later  on  Australia. 
Belgium.  Italy,  the  Federal  Republic  of 
Germany,  Japan.  Austria,  and  Denmark. 
It  is  anticipated  that  no  more  than  25 
importers  will  consign  approximately 
35-40  mares  over  731  days  of  age  from 
CEM  affected  countries  annually  to  the 
State  of  California.  This  compares  with 
29,161  horses  of  all  classes  imported  into 
the  United  States  dunng  Fiscal  Year 
1981.  Furthermore,  mares  over  731  days 
of  age  from  CEM  affected  countries  can 
be  imported  and  consigned  to  other 
States  approved  to  receive  such 
animals. 

To  the  best  of  our  knowledge,  through 
the  years  the  number  of  small  entities 
involved  in  the  importation  of  mares 
from  the  countries  involved  has  been 
extremely  limited  because  of  factors 
such  as  the  number  of  animals  sold; 
stallion  fees  ranging  from  $5,000  to 
S-^1.000;  stallions  syndicated  up  to 
$.32,000,000  and  the  international 
operations  involved.  The  average  cost  to 
import  a  horse  from  overseas  is  from 
S3. 000  to  S7,000.  including 
preembarkation  testing  and  treatment, 
the  cost  of  transportation  and  post  entry 
quarantine. 

Background 

On  Friday,  October  16,  1981.  there 
was  published  in  the  Federal  Register 
i46  FR  50930-50937]  amendments  to  9 
CFR  Part  92  which,  among  other  things, 
aii'honzed  the  importation  of  mares 
over  731  days  of  age  into  the  United 
States  from  countries  affected  with  CEM 
when  specific  requirements  to  prevent 
their  introducing  CEM  into  the  United 
States  are  met.  Further,  these 
amendments  require  that  such  imported 
rr.ares  be  consigned  to  States  which 
have  been  approved  by  the  Deputy 
Administrator,  Veterinary  Services,  as 
having  met  the  minimum  standarda 
believed  necessary  to  ensure  that  such 
m.ares  being  imported  into  the  United 
States  are  free  of  contagion  of  CEM. 
These  minimum  itandards  are  set  forth 


in  §  92.4(a)(9)  of  the  regulations.  The 
Deputy  Administrator,  Veterinary 
Services,  has  determined  that  the  State 
of  California  has  met  the  minimum 
standards  believed  necessary  to  ensure 
that  mares  over  731  days  of  age  being 
imported  into  the  United  States  from 
countries  affected  with  CEM  are  free  of 
the  contagion  of  CEM.  Therefore, 
§  92.4(a)(8)(ii)  is  amended  to  add  the 
State  of  California  to  the  list  of  States 
approved  to  receive  mares  over  731  days 
of  age  from  CEM  affected  countries. 

Altemativea 

The  alternatives  considered  in  making 
this  decision  were:  (1)  Not  to  list 
California  as  a  State  approved  to 
receive  mares  over  731  days  of  age  from 
CEM  affected  countries,  and  (2)  to  make 
the  change  set  forth  in  this  document. 

Alternative  No.  1  would  prohibit  the 
consignment  of  mares  over  731  days  of 
age  from  CEM  affected  countries  to  the 
State  of  California.  This  alternative  was 
not  adopted  because  the  Deputy 
Administrator,  Veterinary  Services,  has 
determined  that  California  has  met  the 
minimum  standards  necessary  to  ensure 
that  such  mares  are  free  of  the  contagion 
of  CEM.  The  continued  prohibition  on 
consignment  to  the  State  of  California 
would,  therefore,  constitute  an 
unnecessary  restriction  on  the 
importahon  of  such  mares. 

Alternative  No.  2  would  allow  for  the 
consignment  of  mares  over  731  days  of 
age  from  CEM  affected  countries  to  the 
State  of  California.  This  alternative  was 
adopted  because  the  Deputy 
Administrator,  Veterinary  Services,  has 
determined  that  the  State  of  California 
has  met  the  minimum  standards 
necessary  to  ensure  that  such  mares  are 
free  of  the  contagion  of  CEM. 

List  of  Subjects  in  9  CFR  Part  92 

Animal  diseases.  Imports,  Livestock 
and  livestock  products.  Quarantine, 
Transportation.  Contagious  equine 
metritis  (CEMl. 

PART  92— IMPORTATION  OF  CERTAIN 
ANIMALS  AND  POULTRY  AND 
CERTAIN  ANIMAL  AND  POULTRY 
PRODUCTS;  INSPECTION  AND  OTHER 
REQUIREMENTS  FOR  CERTAIN 
MEANS  OF  CONVEYANCE  AND 
SHIPPING  CONTAINERS  THEREON 

Accordingly,  Part  92,  Title  9,  Code  of 
Federal  Regulations,  is  amended  by 
revising  $  92.4(a)(8)(ii)  to  read  as 

follows; 


UMI 
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§  92.4     Import  permits  for  ruminants, 
swine,  horses  from  countries  affected  with 
CEM,  poultry,  poultry  semen,  animal  semen, 
birds,  and  for  animal  specimens  for 
diagnostic  purposes. 


(a] 
(8) 


i 


.108^46 


(ii)  The  following  States  have  been 
approved  to  receive  mares  over  731  d.iys 
of  age  pursuant  to  §  92.2(i)(2)(v); 

The  Stdte  of  California  J 

The  St.ite  of  Colorado 

The  State  of  Kentucky 

The  State  of  New  York 

The  State  of  South  Carolina 

The  State  of  V'irfiinia  i 

*  •  •  •  »        i  •  1     j  • 

(Sea  2,  32  Slat  -^92.  as  amended.  ■Jtl,__  .. 

Stat.  689,  88  amended,  sees  2.  4. 108  Slat. 

129,  130.  132;  19  US  C.  1306.  21  U  S.C.  111. 

134a,  134c  134f;  37  FR  2&4t>4,  2»477:  3H  FR 

19141) 

All  WTitten  submissions  made 
pursuant  to  this  mterim  rule  will  be 
made  available  for  public  inspection  at 
the  Federal  Building.  Room  870. 
Hyattsville,  MD,  during  regular  hours  of 
business  (8  a.m.  to  4;30  p.m..  Monday  to 
Friday,  except  holidays)  m  a  manner 
convenient  to  the  public  business  (7  CFR 
1.27(b)). 

Comments  submitted  should  bt>  ir  a 
reference  to  the  date  nnd  page  number 
of  this  issue  in  the  Federal  Register. 

Done  at  Washington.  D.C..  this  29th  day  of 

July,  tqai  ,. 

Gerald  }.  Fichtner,  ,  '| 

Acting  Deputy  Administrator.  Veterinary 
Services. 

(FR  Doc.  82-21046  Filed  8-2-62;  8:45  am|  t| 

BiLUNG  CODE  S410-34-M 


Food  Safety  and  Inspection  Service 

9  CFR  Parts  307  and  310 

[I 
(Docket  No.  81 -027F1  " 

Cattle  and  Swine  Post-Mortem 
Inspection  Procedures  and  Staffing 
Standards 

AGENCY:  Food  Safety  and  Inspection 
Service.  USDA. 
action:  Final  rule. 

summary:  On  July  14  and  August  28. 
1981.  the  Food  Safety  and  Inspection 
Service  (FSIS)  published  interim  rules 
establishing  new  cattJe  post-mortem 
inspection  staffing  standards  and  swine 
post-mortem  inspection  procedures  and 
staffing  standards.  In  addition,  the 
interim  rules  set  forth  certain  related 
facility  requirements  for  inspection.  The 
standards  and  requirements  were 
implemented  on  an  interim  basis 
without  prior  proposals  because  of  the 
immediate  need  of  FSIS  to  achieve 


greater  labor  efficiency  in  order  to  meet 
its  inspectional  responsibilities  within 
its  mandated  appropnation.s  and 
personnel  limitations.  FSJS  has 
considered  all  comments  received  on  the 
interim  rules  and  has  determined  that 
the  interim  rules  will  be  made 
permanent  regulations. 
EFFECTIVE  DATE:  October  30, 1982. 
FOR  FURTHER  INFORMATION  CONTACT. 
Dr  luhn  F'rucha.  Director,  Slaughter 
Inspection  Standards  and  Procedures 
Division,  Meat  and  Poultrj'  Inspection 
Technical  Services,  Food  Safety  and 
inspection  Service.  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 
(202)  44:^-3214 
SUPPLEMENTARY  INFORMATION:  « 

Executive  Order  12291 

This  action  has  been  reviewed  in 
conformance  with  Executive  Order 
12291  and  has  been  classified  as  not  a 
"major  rule."  It  will  not  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more:  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries,  Federal.  State,  or  local 
government  agencies,  or  geographic 
regions;  or  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Effect  on  Small  Entities 

The  Administrator,  Food  Safety  and 
Inspection  Service,  has  determined  that 
this  action  will  not  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  as  defined  by 
the  Regulatory  Flexibdity  Act,  Pub.  L 
96-354  (5  use.  601),  because  (1)  it  only 
slighiiy  affects  the  current  cattJe  staffmg 
standards  at  small  entities  where  the 
slower  line  speeds  are  more  prevalent, 
(2)  it  does  not  affect  swing  post-mortem 
inspection  operations  which  do  not 
require  three  or  more  mspectors  and 
where  the  swine  heads  are  not 
inspected  while  still  attached  to  the 
carcasses,  and  (3)  the  existing  facility 
requirements,  which  are  now  to  be 
specified  in  the  regulations,  have  not 
been  substantially  changed. 

Background 

The  Federal  Meat  Inspection  .'\ct  (21 
L'  S.C,  601  et  seq.)  requires,  among  other 
things,  the  Secretary  of  Agriculture, 
through  appointed  inspectors,  to  carry 
out  a  post-mortem  examination  of  the 
carcasses  and  parts  of  certam  domestic 
food  animals,  including  cattle  and 
swine,  when  they  are  slaughtered  in  an 
establishment  which  is  subject  to 


inspection  under  t.ne  .\i-\.  PosLmortpm 
inspection  involves  an  examinafinn  fy 
one  or  more  L'-ained  food  insp'''  tors 
under  veterinary  supenisio::,  u*  •!!(' 
head,  viscera  (internal  orgar.N    ,-.   i 
other  parts  of  the  carcass  of  en     -.    mal 
slaughtered,  for  the  purp.  s*  .1  jptecting 
disease  or  other  cond;    ns  v,  hiLti  could 
render  the  carcass  or  nv.\  j  art  of  the 
carcass  unfit  for  human  food  or 
otherwise  adulterated.  In  performing  the 
examination,  the  inspectors  follow 
standardized  inspection  procedures  and 
initiate  appropriate  actions  consistent 
with  their  findings.  The  procedures  are 
designed  to  provide  assurance  that  only 
wholesome  and  otherwise  not 
adulterated  carcasses  and  parts  are 
passed  for  human  food. 

Post-mortem  inspection  requires  a 
large  portion  of  the  budget  of  the 
Agency's  meat  and  poultry  inspection 
program.  Therefore,  the  Agency's 
ongoing  responsibility  for  efficient 
utilization  of  its  resources  is  especially 
important  with  respect  to  post-mortem 
inspection.  A  failure  to  use  the  most 
efficient  post-mortem  inspection 
procedures  and  staffing  standards  could 
result  in  costs  to  the  public  which  may 
be  significantly  higher  than  necessary. 

Interim  Rules 

On  July  14, 1981.  FSIS  published  an 
interim  rule  in  the  Federal  Register  (40 
FR  36113)  establishing  new  cattle  post- 
mortem inspection  staffing  standards 
and  setting  forth  certain  related  facihty 
requirements.  On  August  28. 1981.  FSIS 
published  an  interim  rule  (48  FR  43406) 
establishing  new  swine  post-mortem 
inspection  procedures  and  staffing 
standards  and  setting  forth  additional 
related  swine  facility  requirements. 
These  interim  rules  allowed  higher 
production  rates  for  a  given  number  of 
inspectors  and  resulted  in  greater 
efficiencies  for  both  industry  and 
government.  The  comment  periods  in 
regard  to  the  interim  rules  closed  on 
Septembe.-^  14  .ind  October  27. 1981. 
respectively 

Both  intenm  rup'  affected  identical 
sections  wthin  Pa-ts  307  and  310  of  the 
Federal  n*  a;   r.sfx    tion  regulations  (9 
CFK  307.2  *,r;a  31 0  1    Therefore,  FSIS 
has  combined  them  into  this  single  final 
rule.  However  to  avoid  ronfusion,  FSIS 
has  addressed  sppfirateiy  the  comments 
received  in  response  to  the  interim  rules. 

Discussion  of  Comments 


A.  Cattle  Post- \'u' 


^rr'-on 


FSIS  received  nine  commen's  on  the 


interim  rule 


■■m  an  empun'eei 


union  organizabon.  4  froir.  i  S[);\ 
inspectors,  2  from  intlustrv  mem  be;*. 
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from  a  meat  industry  association,  and  1 
from  a  USDA  official.  Five  commenters 
opposed  the  change  in  line  speeds  or 
reduction  in  the  number  of  inspectors  on 
the  line  without  modification  of  the 
inspection  procedures  to  reduce  stress 
and  to  allow  inspectors  enough  time  to 
perform  proper  inspection.  One  of  these 
suggested  that  the  tables  in  the  interim 
regulation  should  specify  that  the  line 
speeds  represent  the  maximum  rate  the 
line  can  move  with  the  indicated 
number  and  placement  of  inspectors 
Two  commenters  favored  the  increased 
line  speeds,  but  opposed  the  facility 
requirements.  One  commenter  opposed 
usmg  the  mtenm  regulation  procedure  to 
impose  facility  requirements  which  are 
not  related  to  implementing  the  new  line 
speeds.  The  industry  members  opposed 
giving  the  inspector  in  charge  autliority 
to  control  the  line  speed,  and  also 
considered  the  second  carcass  inspector 
unnecessary  at  the  higher  line  speeds. 
The  vahous  comments  have  been 
compiled  into  seven  different  categories 
which  are  stated  below,  followed  in 
each  case  by  the  Agency's  considered 
response: 

1.  Comment:  The  tables  in  the 
regulation  should  specify  that  the  line 
speeds  are  maximums  for  inspectors.  It 
should  also  be  made  clear  that  the  line 
speeds  are  slaughter  rates,  and  are  not 
an  absolute  number  of  carcasses 
expected  to  be  in  the  cooler. 

Response:  FSIS  has  modified  the  table 
headings  to  indicate  that  the  head  per 
hour  numbers  are  maximums  and  that 
they  represent  slaughter  rates 

2.  Comment:  The  increased  line 
speeds  will  reduce  the  inspector's  ability 
to  detect  disease  and  may  allow 
unwholesome  product  to  reach  the 
consumer. 

Response:  The  times  required  to 
complete  the  head,  viscera,  and  carcass 
inspection  tasks  were  computed  by 
industrial  engineers  using  recognized 
work  measurement  methods.  Fuilv 
trained  and  qualified  food  inspectors 
were  actually  timed  while  carrying  out 
the  inspections.  These  "raw"  times  were 
adjusted  to  allow  for  the  observed  work 
pace  and  job  difficulty.  Additional  time 
allowances  were  included  for  work 
related  activities  such  as  hand  washing, 
knife  steeling,  tagging,  and  stamping 
where  appropriate.  Finally,  the 
maximum  workload  for  each  inspector 
was  calculated  so  that  95  percent  of  the 
normal  adult  working  age  population 
should  be  able  to  properly  perform  the 
work  without  undue  stress.  Based  upon 
this  information.  FSIS  has  concluded  the 
increased  line  speed  will  not  hinder  the 
duties  of  the  inspector. 

3.  Comment:  Inspection  duties  do  not 
change,  so  the  increased  speed  will 


result  in  more  injuries  and  more  stres" 
on  the  inspectors. 

Response:  The  Agency  has  no 
evidence  of  an  increase  in  injuries  in 
cattle  slaughtering  plants  where 
slaughter  rates  may  have  increased 
significantly  (the  rates  may  have 
increased  significantly  in  plants 
requiring  three  or  more  inspectors)  since 
promulgation  of  the  interim  rule  in  July 
1981.  The  method  used  to  establish 
inspector  workload  (see  the  response  to 
comment  2,  above]  indicates  that 
inspectors  should  not  experience  undue 
stress. 

4.  Comment:  Cervical  inspectors 
should  be  reduced  by  one  inspector  at 
each  line  speed  above  104  per  hour  for 
the  tongue-out  presentation.  Only  one 
carcass  inspector  is  needed  even  with 
line  speeds  greater  than  226  per  hour. 

Response:  The  work  measurement 
calculations  show  that  the  staffing 
requirements  indicated  in  the  interim 
rule  cannot  be  reduced  if  inspectors  are 
to  have  sufficient  time  to  properly 
complete  their  inspections. 

5.  Comment'  Facility  changes  should 
not  be  required  to  accommodate  two 
carcass  inspectors  if  the  inspection 
position  is  to  be  eliminated  in  the  future. 

Response:  The  interim  rule  requires 
two  carcass  inspectors  when  the 
establishment's  line  speed  reaches  199 
or  217,  depending  on  the  manner  in 
which  heads  are  presented.  FSIS  is 
considering  a  procedural  change  which 
would  physically  relocate  carcass 
inspection  so  that  in  all  probability  only 
one  inspector  would  be  needed. 
However,  this  further  change,  if 
approved,  is  not  in  the  near  future.  Most 
establishments  should  be  able  to 
accommodate  the  second  carcass 
inspector  without  requiring  major 
facility  changes. 

6.  Comment:  The  facility  changes  are 
not  related  to  the  inspection  staffing 
requirements  and  should  not  be  part  of 
the  emergency  regulations. 

Response:  Establishments  in  which 
USDA  inspectors  work  must  provide 
certain  facilities  to  the  inspector,  such 
as  sufficient  work  space  on  the  line. 
proper  lighting,  handwashing  and  knife 
sanitizing  facilities,  etc.  These  facilities 
are  necessary  if  inspectors  are  to  carry 
out  their  jobs.  It  should  be  noted  that  the 
amendments,  with  respect  to  facility 
requirements,  make  no  change  in  the 
requirements  currently  being  applied  in 
federally  inspected  establishments 
through  the  facilities  review  process. 
There  should  not  be  any  establishment 
currently  operating  that  does  not 
already  have  the  facilities  required  by 
these  regulations,  with  the  exception  of 
sufficient  space  at  the  traditional 
carcass  inspection  location  for  a  second 


carcass  inspector  in  a  few 

establishments. 

7.  Comment:  The  inspector  in  charge 
should  not  control  the  line  speed.  The 
line  speeds  were  tested  and  found  to  be 
functional,  so  there  would  be  no  reason 
to  reduce  line  speeds. 

Response:  The  line  speeds  and 
inspector  staffing  are  based  on  the 
assumption  that  the  cattle  do  not  exceed 
the  normal  rate  of  disease  and  that  plant 
personnel  properly  present  the  heads, 
carcasses,  and  viscera  for  inspection.  If 
either  of  these  assumptions  change,  then 
there  may  be  a  concomitant  greater 
workload  on  the  inspectors,  in  which 
CHse  the  line  speed  must  be  reduced  to 
allow  sufficient  time  to  accomplish  the 
inspection  tasks.  Therefore,  the 
inspector  in  charge  must  have  the 
authority  to  adjust  the  line  speed  if  the 
incidence  or  disease  in  a  group  of  cattle 
exceeds  the  normal  amount,  or  the 
heads,  carcasses,  or  viscera  are 
improperly  presented  for  efficient 
inspection 

B.  Swine  Post-Mortem  Inspection 

The  Agency  received  33  comments  on 
the  interim  rule — 21  from  food 
inspectors,  4  from  the  employees'  union. 
2  from  an  employees'  organization,  2 
from  consumers,  2  from  industry 
organizations,  and  2  from  individual 
members  of  the  industry. 

One  of  the  21  letters  received  from 
food  inspectors  bore  14  signatures.  Of 
the  four  letters  received  from  the 
eniployees'  union,  one  bore  11 
signatures.  The  comments  received  from 
the  National  Association  of  Federal 
Veterinarians,  management  of  meat 
plants,  the  American  Meat  Institute,  and 
the  .National  Meat  Association  favored 
the  rule.  The  comments  received  from 
food  inspectors,  the  National  Joint 
Council  of  Food  Inspection  Locals,  and 
the  two  consumers  generally  opposed 
the  rule.  The  various  comments  have 
been  compiled  into  10  different 
categories  which  are  stated  below, 
followed  in  each  case  by  the  Agency's 
considered  response: 

1.  Comment:  Concur  with  the 
Agency's  studies  and  favor  the  new 
inspection  procedures  and  staffing 
standards.  However,  the  Agency  should 
complete  studies  dealing  with 
application  of  the  procedures  and  new 
staffing  standards  to  smaller  plants. 

Response:  FSIS  is  conducting  further 
studies  to  determine  the  applicability 
and  impact  of  the  new  procedures  and 
staffing  standards  to  establishments 
which  require  less  than  three  inspectors 
and  also  to  those  establishments  where 
the  heads  of  swine  are  not  inspected 
while  still  attached  to  the  carcasses. 
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When  such  studies  are  completed,  FSIS 
will  determine  whether  to  extend  these 
rules  to  such  establishments. 

2.  Comment:  The  studies  were 
superficial  and  failed  to  adequately 
consider  all  variables  associated  with 
slaughter  inspection. 

Response:  The  studies  were  based  on 
comparison  tests  of  the  old  and  the  new 
inspection  procedures  on  market  hogs 
and  sows/boars.  The  comparison  was  in 
terms  of  the  percentage  of  units  (heads, 
viscera,  and  carcasses)  which  were  free 
of  errors  when  inspected  by  the  old 
versus  the  new  inspection  procedures 
The  results  of  the  tests  showed  that  the 
new  procedures  are  as  effective  as  the 
old  ones.  The  new  procedures  were 
tested  in  five  plants  and,  to  assure 
effectiveness  over  a  longer  period  of 
time  than  the  testing  time,  inspectors 
and  supervisors  were  trained  in  four 
plants  where  the  new  procedures  have 
been  used  since  March  1981.  FSIS 
reviews,  conducted  in  these  plants  to 
assure  effectiveness  of  the  new 
procedures,  have  revealed  no  problems 
w'.fh  the  new  procedures  and  all 
segments  of  these  procedures  were 
satisfactorily  performed  by  inspection 
personnel. 

3.  Comment:  Concur  with  the 
authority  given  to  the  inspector  in 
charge  to  regulate  the  line  speeds. 
However,  the  plants  should  be  provided 
with  flexibility  to  place  viscera  sets  in 
the  same  direction  in  all  viscera  pans 
regardless  of  the  inspector's  position. 

Response:  In  establishments  where 
the  line  speeds  require  one  inspector  to 
perform  the  viscera  inspection  tasks,  all 
such  tasks  can  be  efficiently 
accomplished  if  the  viscera  sets  are 
placed  in  the  same  direction  in  edch 
viscera  pan.  However,  in  those 
establishments  where  inspectors  are 
stationed  on  both  sides  of  the  viscera 
table,  the  viscera  inspection  task  can 
only  be  performed  efficiently  if  the  sets 
of  viscera  are  presented  for  inspection 
according  to  each  inspector's  position; 
that  is.  the  viscera  must  be  placed  in  the 
pans  in  such  a  manner  that  the 
inspectors  need  not  perform  additional 
motions,  such  as  reaching  across  to  the 
far  side  of  the  viscera  pan  to  grasp  and 
rearrange  the  viscera  before  beginning 
the  examination.  If  inspectors  are  forced 
to  expend  extra  time  and  effort  to  reach 
for  and  rearrange  viscera,  additional 
time  must  be  allowed  through  a 
reduction  in  the  line  speed. 

4.  Comment:  Some  commenters 
questioned  the  effectiveness  of  the 
mirrors  and  opposed  the  size  of  the 
mirrors.  Others  agreed  with  the  size,  but 
opposed  the  requirement  that  only  a 
glass  mirror  could  be  used.  They 
suggested  that  perhaps  a  mirror 


composed  of  material  other  than  glass 
could  he  permitted,  such  as  acrylic  or 
stainless  steel.  Some  suggested  that  the 
distance  between  the  mirror  and  t.he 
carcass  be  allowed  to  exceed  3  fee:. 

Response:  FSIS  conducted 
effectiveness  studies  using  a  5  feet  x  5 
feet  mirror  placed  3  feet  from  the 
carcasses,  since  this  size  and  distance 
were  considered  optimal.  A  smaller 
mirror  would  limit  the  ability  of  the 
inspector  to  see  the  entire  back  of  a 
swine  carcass  to  detect  disease 
conditions  and  dressing  defects. 
Similarly,  if  the  mirror  were  installed  at 
too  great  a  distance  from  the  carcasses, 
disease  conditions  and  dressing  defects 
would  not  be  clearly  visible.  Therefore, 
FSIS  maintains  that  mirrors  must  be  at 
least  5  feet  x  5  feet,  and  must  be 
mounted  not  farther  than  3  feet  away 
from  the  vertical  axis  of  the  moving  line. 

Since  the  interim  rule  was  published. 
FSIS  has  further  examined  various 
samples  of  mirrors  made  of  stainless 
steel  and  plastic.  The  quality  of  the 
image  reflected  by  stainless  steel 
mirrors  is  not  comparable  to  glass 
mirrors  and  stainless  steel  mirrors  are 
therefore  unacceptable.  Certain  types  of 
plastic  mirror  samples  examined  were 
found  to  be  equivalent  fo  glass  mirrors. 
Therefore.  FSIS  has  determined  that,  in 
addition  to  the  glass  mirrors,  distortion- 
free  plastic  mirrors  are  also  acceptable. 
and  has  amended  the  final  rule 
accordingly.  However,  plastic  mirrors 
appear  not  to  be  as  resistant  to 
abraision  as  glass,  and  establishments 
electing  to  use  plastic  mirrors  must  be 
prepared  to  replace  them  if  their 
reflecti\e  qualities  becomes 
unacceptable. 

5.  Comment:  Object  to  including 
facility  requirements  as  part  of  the 
interim  rule  on  the  grounds  that  such 
changes  should  be  made  more  properly 
through  normal  rulemaking  procedures. 

Response:  With  the  exception  of  a 
mirror  at  the  carcass  inspection  station. 
the  interim  rule  imposed  no  facilities 
requirements  different  than  those 
already  being  required  through  the 
facilities  review  and  approval  process. 
In  addition,  since  the  inte.n.m  rule  was 
not  made  mandatory,  those  who  might 
be  affected  have  had  ample  opportunity 
to  comment  on  the  requirements  prior  to 
the  promulgation  of  a  final  rule. 

6.  Comment:  The  work  space 
allocated  to  inspectors  is  inadequate, 
especially  with  respect  to  the 
requirement  that  each  inspector  he 
provided  a  handwash  lavatory. 
Furthermore,  additional  space  should  he 
provided  for  plant  trimmers. 

Response:  It  was  not  the  Agency  s 
intent  to  require  that  each  inspector  be 
provided  an  individual  handwashing 


facility.  Inspectors  working  at  ad|acent 
stations  may  share  such  a  facility      ■) 
Therefore,  the  Rna!  rule  has  been 
clarified  m  this  regard  to  require  only 
that  a  handwashing  facility  be 
conveniently  located  adjacent  to  each 
inspection  station  and  readily  accessible 
to  the  inspectors. 

In  most  establishments  where  the  new 
inspection  procedures  have  been 
implemented  on  an  interim  basis,  the 
number  of  trimmers  needed  has  not 
changed  and  indications  are  that 
additional  trimmers  may  not  be 
required.  Further,  the  Agency  is 
reluctant  to  impose  regulatory 
requirements  in  this  area  since  proper 
trimming  is  needed  to  maintain 
production  and  it  would  therefore 
appear  to  be  in  the  best  interest  of  the 
establishment  to  make  provisions  for 
sufficient  trimmers  at  its  own  initiative. 

7.  Comment  The  Agency  should 
inform  the  inspectors'  union  of  the 
advantages  and  effectiveness  of  the  new 
inspection  procedures. 

Response:  FSIS  has  consulted  with  the 
inspectors'  union  in  accordance  with  the 
bargaining  agreement  concerning  all 
aspects  of  the  new  inspection 
procedures,  including  their  effectiveness 
and  advantages. 

8.  Comment:  The  increase  in  line 
speeds  and/or  the  reduction  in  the 
number  of  inspectors  on  the  line  will 
increase  fatigue  and  stress,  and  will  not 
allow  the  inspectors  enough  time  to 
perform  proper  inspection. 

Response:  The  staffing  standards  and 
corresponding  line  speeds  were 
established  by  using  trained  inspectors 
who  performed  the  prescribed  new 
inspection  procedures.  The  amount  of 
time  needed  to  properly  perform  the 
different  inspection  tasks  was 
documented  and  analyzed  by  industrial 
engineers  using  recognized  work 
measurement  methods.  Inspection 
workloads  were  established  at  levels 
which  most  working  age  adults  should 
be  able  to  work  without  undue  stress. 
No  factual  evidence  has  been  submitted 
to  Indicate  the  standards  and  line 
speeds  are  too  high. 

9.  Comment  The  inspectors  should 
turn  the  carcasses  at  the  head 
inspection  stations  since  the  average 
inspectors  can  do  it  at  the  new  rates. 

Response:  The  new  procedures 
require  the  inspectors  at  the  carcast 
inspection  station  to  observe  the  back  of 
each  carcass  using  a  mirror,  and  to 
observe  directly  the  front  parts  and  the  ' 
internal  cavities,  Under  the  traditional 
procedures,  the  inspector  ai  the  head 
station  rotates  and  obsenps  the  carcass. 
In  conducting  its  studies,  FSIS  found 
that  this  activity  duplicates  pert  of  the 
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inspection  duties  performed  by  the 
carcass  inspector,  and.  therefore, 
determined  such  activity  could  be 
eliminated  at  the  head  station.  Thus,  to 
achieve  increased  efficiency,  the 
requirement  to  regularly  turn  and 
observe  the  carcass  at  the  head  station 
was  excluded  in  the  new  procedures. 

10.  Cumment:  For  mechanized 
operations,  a  switch  must  be  provided 
which  can  stop  the  chain  or  conveyor. 
The  lack  of  strict  and  defined  limitations 
on  the  stop  button's  use  invites  abuses. 

Response:  FSIS  agrees  that  the  use  of 
such  a  switch  should  be  defined. 
Therefore,  the  final  rule  has  been 
amended  to  explain  the  use  of  the 
switch  for  controlling  the  line. 

Facility  Change 

In  addition  to  the  changes  made  in  the 
final  rule  as  a  result  of  the  comments 
received.  FSIS  is  also  deleting  the 
requirement  that  swine  slaughter 
establishments  provide  sterilizers  at  the 
viscera  inspection  stations.  During 
swine  post-mortem  inspection,  viscera 
inspectors  do  not  use  knives  or  other 
utensils  which  would  necessitate  the 
need  for  sterilizers.  Therefore,  the  final 
rule  has  been  amended  to  reflect  this 
change. 

After  careful  consideration  of  the 
comments  received  and  other  relevant 
information  available  to  the  Agency,  the 
Administrator  has  determ.ined  that  the 
final  interim  rule  should  be  published, 
with  minor  changes,  as  permanent 
regulations  as  set  forth  below. 

Indexing  Terms.  As  required  by  1  CFT^ 
18.20  (46  FR  7162.  fan.  12.  1981).  the 
following  are  the  index  terms  for  this 
regulation: 

List  of  Subjects 

9  CFR  Part  307 

Facilities.  Meat  inspection,  Official 
establishment. 

9  CFR  Part  310         j 

Meat  inspection.  Post-mortem 
inspection.  Slaughter. 

1.  The  authority  citation  for  Par'.';  W~ 
and  310  reads  as  follows: 

Authority:  34  Stat.  1260.  79  Stat,  9<13.  as 
amended.  81  Stat.  584,  84  Stat.  91.  438:  21 
U.S.C.  71  et  seq..  601  et  seq..  33  L'.S.C.  1254(b). 

PART  307— FACILITIES  FOR 
INSPECTION 

2.  Section  307.2  is  amended  by  adding 
a  new  paragraph  (m)  to  read  as  follows: 

§  307  J    Other  fscHltiM  and  conditions  to 
b«  provided  by  estabUthment 
«         *        •         •         ■ 

(m)  In  addition  to  any  facilities 
required  to  accomplish  sanitary  dressing 


procedures,  the  following  inspection 
station  facilities  for  cattle  and  swine 
slaughter  lines  descnbed  in  §  310  1(b)  of 
this  subchapter  are  requirsd: 

(1)  An  inspection  station  consisting  of 
5  feet  of  unobstructed  line  space  for 
each  head  or  carcass  inspector  and,  for 
viscera  table  kills,  8  feet  for  each  viscera 
inspector  on  the  inspector's  side  of  the 
table. 

(2)  A  minimum  of  50  foot  candles  of 
shadow-free  lighting  at  the  inspection 
surfaces  of  the  head,  viscera,  and 
carcass. 

(3)  A  handwash  lavatory  (other  than 
one  which  is  hand  operated),  furnished 
with  soap,  towels,  and  hot  and  cold 
water,  and  located  adjacent  to  the 
inspector's  work  area.  In  addition,  for 
each  head  and  viscera  inspector  on 
cattle  slaughter  lines,  and  each  bead 
inspector  on  swine  slaughter  lines,  a 
sterilizer  located  adjacent  to  the 
inspector's  work  area. 

(4)  For  mechanized  operations,  a  line    . 
control  switch  located  adjacent  to  each 
inspection  station. 

(5)  Facilities  to  position  tally  sheets  or 
other  recording  devices,  such  as  digital 
counters,  and  facilities  to  contain 
condemned  brands. 

(6)  For  swine  slaughter  lines  requiring 
three  or  more  inspectors  and  on  which 
the  swine  heads  are  inspected  while  still 
attached  to  the  carcass:  at  the  carcass 
inspection  station,  one  glass  or  plastic 
distortion-free  mirror,  at  least  5  feet  x  5 
feet,  mounted  far  enough  away  from  the 
vertical  axis  of  the  moving  line  to  allow 
the  carcass  to  be  tiimed,  but  not  over  3 
feet  away  and  so  mounted  that  any 
inspector  standing  at  the  carcass 
inspection  station  can  readily  view  the 
back  of  the  carcass. 

PART  310— POST-MORTEM 
INSPECTION 

3.  Section  310.1  of  the  Federal  meat 
inspection  regulations  {9  CFR  310.1)  is 
amended  as  follows: 

The  Table  of  Contents  is  amended  by 
showing  the  revised  §  310.1  heading  and 
§  310.1  is  amended  by  changing  the 
section  heading,  designating  the  present 
text  as  paragraph  (a),  and  adding  a  new- 
paragraph  (b)  to  read  as  follows: 

5  310.1     Eirtent  and  time  of  post-mortem 

inspection;  post-mortem  Inspection  staffing 

standards. 

•  •  «         «         * 

(b)(1)  The  staffing  standards  on  the 
basis  of  the  number  of  carcasses  to  be 
inspected  per  hour  are  outlined  in  the 
following  tables.  Standards  for  multiple 
inspector  lines  are  based  on  inspectors 
rotating  through  the  different  types  of 
inspection  stations  during  each  shift  to 
equalize  the  workload.  The  inspector  in 


charge  shall  have  the  authority  to 
require  the  establishment  to  reduce 
slaughter  line  speeds  where,  in  his 
judgment,  the  inspection  procedure 
cannot  be  adequately  performed  at  the 
current  line  speed  because  of  particular 
deficiencies  in  carcass  preparation  and 
presentation  by  the  plant  at  the  higher 
speed,  or  because  the  health  condition 
of  the  particular  animals  indicates  a 
need  for  more  extensive  inspection, 

(2)  Cattle  inspection.  For  all  cattle 
staffing  standards,  an  "a"  in  the 
"Number  of  Inspectors  by  Stations" 
column  means  that  one  inspector 
performs  the  entire  inspection  procedure 
and  a  "b"  means  that  one  inspector 
performs  the  head  and  lower  carcass 
inspection  and  a  second  inspector 
performs  the  viscera  and  upper  carcass 
inspection.' 

(i)  Inspection  Using  the  Viscera  Truck. 

Steers  and  Heifers 
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(A)  Rules  for  determining  adjusted 
maximum  slaughter  rates  for  single- 
inspector  kills  considering  walking 
distance  according  to  the  table  in  this 
subdivision:  Determine  the  distances  the 
inspector  actually  walks  between  the 
points  shown  in  columns  2  through  14  of 
the  following  table.  For  each  column, 
determine  the  deduction  figure  opposite 
the  appropriate  number  of  feet  in  ' 

column  1.  Compute  the  total  of  the 
deduction  figures  for  columns  2  through 
14.  The  adjusted  maximum  rate  is  the 


'  The  "Maximum  Slaughter  Rates"  flg\jr«8  Usled  in 
paragraph  (b)(2)(i)  of  this  section  for  one  (a)  and 
two  (b)  inspector  kills  are  overstated  because  the 
time  required  to  walk  from  one  inspection  station  to 
another  is  not  included.  To  determine  the  proper 
adjusted  maximum  slaughter  line  speed,  paragraph 
(b)(2)(l)(A)  of  this  section  for  one  inspector  kills  or 
paragraph  (bj(2)(i)(B]  of  this  section  for  two 
inspector  kills  must  be  used  along  with  their 
accompanying  rules. 
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maximum  rate  in  paragraph  (b)(2](i)  of 
this  section  minus  total  of  the  deduction 


figures.  If  the  resultant  number  is  not  a 
whole  number,  it  must  be  rounded  off  to 


the  next  lowest  whole  number. 


ONE-tNtsPECTOfl  Cattle  Kill— Viscera  Truck 

(Table  o(  OetJuctJOnt  trwri  maximum  aiaughlet  rates  tor  each  2  teel  betuwon  poMs  On  ienlhs  0»  caWe  p«  hour)] 
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'The  »ras»il>aein  referred  to  here  is  the  one  the  inspector  uses  while  enroute  Ironi  the  head  rac*  to  high  rail  inspection. 
*Th<s  refers  to  the  carcass  in  Ihe  t)laedHig  area. 

only  if  the  condemned  brands  and  tags 
th^  triscera  inspector  uses  are  kept  at  a 
location  other  than  at  the  washbasin- 
sterilizer.  For  each  column,  determine 
the  deduction  figure  opposite  the 
appropriate  number  of  feet  in  column  1. 
Compute  the  total  of  the  deduction 
figures  for  columns  2  through  9.  Divide 


(B)  Rules  for  determining  adjusted 
maximum  slaughter  rates  for  two- 
inspector  kills  considering  walking 
distance  according  to  the  table  in  this 
subdivision:  Determine  the  distances  the 
inspectors  actually  walk  between  the 
points  shown  in  columns  2  through  9  of 
the  following  tab!e,  Coiurnri  9  is  used 


this  total  by  2.  The  adjusted  maximum 
rate  is  the  maximum  rate  in  paragraph 
(b)(2)(i)  of  this  section  minus  the  number 
calculated  above.  If  the  resultant 
number  is  not  a  whole  number,  it  must 
be  rounded  off  to  the  next  lowest  whole 
number. 


Two-Inspector  Cattie  Kill— Viscera  Truck  ' 

[Table  of  deductions  from  maidmum  slaug'n  •   aif  •  'y  pach  2  feet  tietween  points  fin  tenths  of  cattle  per  hour)l 


Heads  and  low  rail  inspection 

Viscera  and  high  rai  wspedion 

1 

2 

3 

4 

5 

6 

7 

6 

9' 

Number 

Head  rack  and 

Head  rack  and 
carcasses' 

Was-'it.iasn  a^d  low 

HIead  rack  and  kiw 
ra« 

Viscera  and  brands 
tags  (washbasm) 

Viscera  and  high  rai 

Highraiwid 
wasfibasin 

Visoaraand 

oS  feel 

in 

Strs. 
Hfrs. 

Cows 
BuHs 

washbasin 

between 
points 

Strs- 

Cows 

Strs. 

Cows 

Strs. 

Cows 

Strs. 

Cows 

Strs. 

Cows 

Sirs. 

Cows 

sn. 

Cows 

Hfrs. 

Bulls 

Hfrs. 

Bulls 

Hfrs. 

Buns 

Hfr*. 

Bulls 

Hfrs. 

Butis 

Hfrs, 

Buls 

Mrs. 

Buls 

1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

3 

01 

0 

Ol 

0 

0.1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Ol 

05 

5 

0  1 

01 

0.1 

01 

01 

01 

05 

07 

04 

OS 

OS 

OS 

01 

05 

05 

05 

7 

0  '■ 

02 

0.1 

01 

Ol 

Ol 

1.5 

1.4 

0.7 

0.9 

1.0 

05 

0.3 

05 

05 

0.4 

9 

0  2       1        0  2 

Ol 

0.2 

01 

0.2 

25 

2.0 

1.1 

15 

1.5 

15 

0.4 

05 

0.4 

05 

1  1 

02               03 

0.1 

05 

05 

05 

2.8 

57 

1.4 

1.7 

15 

15 

05 

05 

a4 

05 

13 

02               04 

Ol 

05 

02 

05 

3.S 

S.3 

1.7 

51 

54 

25 

0.6 

0.7 

05 

05 

15 

03                04 

0.1 

03 

0.2 

03 

4.1 

35 

Z.0 

2.5 

59 

25 

07 

05 

05 

05 

17 

03                05 

01 

0.4 

05 

03 

45 

4.5 

54 

2.9 

35 

3.0 

05 

15 

0.7 

1.0 

t9 

0,3               0  6 

05 

04 

03 

04 

5.4 

6.1 

i7 

3.3 

57 

54 

0.9 

15 

a7 

15 

21 

03       !        0  6 

0.2 

04     - 

0.3 

04 

6.0 

S.7 

3.0 

3.7 

45 

57 

15 

15 

05 

15 

23 

0.4 

07 

0.2 

0.5 

0.3 

OS 

6.6 

6.3 

3.3 

40 

4.6 

41 

15 

1.4 

05 

1.4 

25 

0.4 

07 

02 

05 

0.3 

05 

75 

65 

3  6 

4.4 

SO 

45 

15 

15 

15 

15 

27 

0.4 

08 

0,2 

06 

04 

05 

7.8 

7.4 

39 

4.7 

6.4 

45 

1.4 

1.7 

1« 

1.7 

29 

0,5       1        09 

0,2 

06 

04 

06 

63 

-9 

I ; 

5.1 

55 

S5 

15 

15 

1.1 

15 

31 

05 

09 

0,3 

07                 04 

0  6 

e,p 

65 

i  5 

5.4 

65 

5.6 

15 

5.0 

15 

55 

33 

05 

10 

0,2 

07        1          0  4 

07 

94 

90 

4.8 

55 

6.5 

S.6 

1.7 

51 

15 

51 

35 

06 

1  1 

0,3 

08       1        05 

0  7 

'0,0 

95 

55 

0.1 

6.9 

65 

15 

(5 

15 

U 

37 

0.6 

1.1 

0,3 

08 

05 

0.? 

10.5 

10.0 

8.3 

6.4 

75 

65 

15 

24 

1.4 

14 

VOL 


33678        Federal  Register  /  Vol.  47,  No.  150  /  Wednesday,  August  4,  1982  /  Rules  and  Regulations 


Two-fNSPfCTOR  Catle  Kill— Visc€fiA  Truck — Continued 

nawe  3f  r^'Cucncs  ^oni  m*omur-  s*aMjrne<  'ales  b>  aaeli  Z  (eel  batmeea  pomts  *n  lenlhs  of 


per  hoor)J 


Heads  wd  low  lal  mspecfon 

VIsaei*  and  tiigli  (an  mspeoHcm 

1 

2 

a 

4 

S 

6 

7 

8 

9' 

Headra**  and 

Headfaokwd 

Washbwin  and  tow 
rait 

Head  lacK  and  low 
rail 

Visceia  and  brands 

Vsoera  and  Ixgh  lalt           High  lall  and 

Visceie  and 

ot  'ee« 

eaMoaaoft 

Stra. 
MKs. 

rcvw 

Sirs.           Com* 

Sta. 

Cows 

Stm. 

Cows 

S<ra. 

Cows 

Sirs. 

Cows 

Cows 
Butls 

SM.      1     Cows 

Strs.       ;     Cows 

HlfS. 

Buls 

Hire. 

Bub 

Hire. 

Butts 

Hfrs. 

Bi^ 

Hbs. 

Bulls 

Hfea. 

Bulls 

Mfrs- 

Bolls 

39 

o.s 

1.2 

C  3               0  9 

0.5 

08 

11.0 

10.S 

56 

63 

76 

6.9 

2.8 

2.5 



1.5 

2J 

41 

0.7 

1i 

0  3               0.9 

ae 

OJ 

11.6 

11.0 

6.9 

7.1 

8.0 

7.2 

21 

26 

1.5 

2.6 

43 

0.7 

1J 

aa 

0.9 

0.6 

0.9 

12J> 

11.4 

6.1 

7.4 

8J 

7.6 

2.2 

2.8 

1.8 

2.8 

45 

0.7 

1.4 

0.3 

1.0 

0.6 

0.9 

ia5 

11.9 

6.4 

7.7 

87 

7.9 

24 

2.9 

1.7 

29 

47 

0.8 

1.4 

0.3 

iJO 

0.8 

1.0 

13.0 

12.4 

6.7 

8.0 

90 

8.2 

2.5 

3.0 

1.8 

a.o 

49 

M 

1J 

0.3 

1.1 

0.7 

10 

13.4 

128 

6.9 

8.3 

94 

as 

2.6 

3.2 

18 

31 

51 

0.8 

1.8 

OJ 

1.1 

0.7 

1.0 

1X9 

13  3 

7.2 

8.6 

97 

8.8 

2.7 

3.3 

1.9 

8.3 

53 

0.9 

1.6 

0.4 

1i 

0.7 

1.1 

14.4 

13.7 

7.4 

89 

10.0 

9.1 

28 

8.4 

20 

84 

55 

0.9 

1.7 

a4 

1J 

0.7 

1.1 

14.8 

14.1 

7.7 

92 

10.3 

a4 

29 

3.5 

2.0 

3.5 

67 

0.9 

1.7 

a4 

1J 

08 

1i 

15.2 

14.6 

7.9 

95 

106 

9.7 

3.0 

37 

21 

3.6 

59 

0.9 

1.8 

a4 

1J 

08 

1.2 

15.7 

15.0 

6.2 

97 

10  9 

9.9 

3.1 
...... 

3.8 

2,2 

3.8 

'TNs  cotuno  to  ba  used  onty  if  brandB  arxi  -a^  ar«  not  located  at  the  waslibasia 
■Tliia  retsra  lo  the  carcJusBs  in  t<e  oieedlng  area. 


fii]  Inspection  Using  Viscera  Table, 

Tongup-In  Presentation  of  Heads. 

S^EEHS  AND  HEIFEaS 


Steers  and  Heifers 


Maxinxim  siau^'e'  rates  (»eac  xi 

liaKins 

Maad 

Vla- 
caia 

Cat- 
caas 

1   ^^  1?                   

• 
b 
1 
1 
2 
3 
3 
3 
4 
4 
S 
6 

a 
b 

1 

2 
2 

2 

3 
3 
3 

4 
4 
5 

n  ir  "M*  

b 

'^  "^  **      , 

8C  to  86 

R'  in    !i-l 

MA  m    !'l           

1'2  lO    1M     

•M  to  226     ..    

22'  to  253    ....                        . 

7~A   'n   PV}           

2 

2 
2 

?0'    in   Vlfi 

2 

ir'  uy  111 

2 

Cows  AND  Bulls 


Number  of 
mspectors  by 


Wa^itnur"  siaug'^rsf  '3'es  :>^-ac  :*v 

nations 

"«*^     cera 

Car- 
cass 

'  '0  29 

in  m  VI 

6 

5 

■iT  'n  77  , 

'H  tn  «1       

a2  to  «34    __    „    _    _        

■V,  tn  -SO            

"VI  -n  1B7          

^W  tn  ?n 

?-i  in  ?ad       , _.„. 

2 

r!f  ir,  ?«.!          ._..„ 

2 

265  to  299     

290  '0  3'. A _„      __       .      

2 
2 

(iiO  Inspection  Uaing  Viacera  Table, 
Tongue- Out  Presentation  of  Heada. 


Number  at 
inspectors  tTy 


Uaidmum  alaucflitsr  rates  (head  per 
hour) 

stations 

Head 

Vis- 
cera 

Car- 
cass 

1  m  ^?           _,,., 

a 
b 
1 
1 
2 
2 
3 
3 

a 
b 
1 
2 
2 
3 
3 
3 

•n  ki «!« 

<;B  in  ««            

fl7  In  ina 

Kill  In  ^•M 

1^7  10  1«« _... 

107  If)  ?ia    ,... 

217  10  246 _    .... 

J47  m  »7<i 

?7(!(„<J0^          

305  to  333 ._    

334  to  362 

363  to  390 _     ._ 

2 
2 
2 

Cows  AND  Bulls 


Iteximum  slaughter  rates  (head  per 
how) 


1  10  29 

30  10  56 

57  to  79... 
80  10  96.- 
99  to  147.. 
146  to  174.,.._ 
175  10  206- 
206)0  233... 
234  to  256 .. 
297  10  268... 
289  to  316.. 
317  to  343... 


Number  o^ 

Inspectors  by 

stations 


-i~ 


Head 


Vs- 


Car- 


(3)  Swine  Inspection.  The  following 
swine  inspection  staffing  standards  are 
applicable  to  those  swine  slaughter  lines 
which  require  three  or  more  inspector'^ 
and  on  which  the  swine  heads  are 


Inspected  while  still  attached  !o  the 
carcasses.  These  standards  are 
predicated  upon  the  use  of  mirror,  as 
described  in  §  307.2(m)(6),  at  the  carcass 
inspection  station  to  observe  the  back  oi 
the  carcass  and  upon  the  observation 
rather  than  palpation,  at  the  viscera 
inspection  station,  of  the  spleen,  li\er, 
heart,  lungs,  and  mediastinal  lymph 
nodes. 

Butcher  Hogs 


^  slaughter  ra*es  B^ead  per 


Number  of 

inspectors  by 

stattorv 


Head 

Vis- 
cera 

Car- 
cass 

245  to  506 .... 

» 
1 

2 

2 

3 

1 
2 
2 
3 

3 

507  to  540 

541  to  859_            _             

BfiO  In  ini>?       

1023  to  1106.    _    __ 

Sows  AND  Boars 


^fcJTT1ber  o4 

Inspectors  by 

stations 


199  to  439 
iHC  10  475 
4  76  10  752 
753  10  955 
896  to  964 


Head 


Via- 
oara 


Cm- 


Uonp  at  Washington,  D  C  on  July  1.5.  1962. 

Donald  L.  Houston, 

Ai,'r:i:!:isuv:or.  Food  Safely  ar\d  Insppction 
StTvice. 

;fK  Dor,  liZ-ifldlS  F',;«tl8-,}-&2  a4S  am] 
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DEPARTMENT  OF  ENERGY 
Economic  Regulatory  Administration 


VW- 

Caf- 

cefa 

cass 

1 

2 

2 

3 

3 

«0  CFR  Part  463 
'Docket  No.  ERA-R-79-19) 


? 


Annuai  Reports  From  States  and 
Nonregulated  Utilities  on  Progress  in 
Considering  the  Ratemaking  and  Other 
Regulatory  Standards  Under  the  Public 
Utility  Regulatory  Policies  Act  of  1978 

AGENCY:  Economic  Regulatory 
Administration,  DOE. 
action:  Final  rule. 

SUMMARY:  The  Economic  Resnlafory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  is  amending  certain 
provisions  of  the  rules  which  deal  with 
the  annual  reports  which  state 
regulatory  authorities  and  certain 
nonregulated  utilities  are  requireU  tu 
submit  to  DOE  concerning  their  progress 
in  the  consideration  of  certain 
ratemaking  and  other  regulatory 
standards  which  is  required  under  the 
Public  Utility  Regulatory  Policies  Act  of 
1978  (PURPA),  The  previously  effective 
rules  required  a  report  covering  the 
period  July  1.  1980.  through  June  30,  1981. 
to  be  submitted  by  November  9,  1981 
Many  entities  did  not  submit  such  a 
report  The  new  rules  require  the 
submission,  in  1982.  of  a  report  which 
covers  the  period  [uly  1.  1980.  through 
December  31.  1981.  and  the  annua! 
submiission,  by  February  28  of  years 
following  1982.  of  a  report  which  covers 
the  period  January  1  through  December 
31  of  the  preceding  year.  The  report  due 
in  1982  must  be  filed  by  the  day  these 
rules  become  effective.  An  entity  which 
has,  at  the  time  these  rules  become 
effective,  already  filed  a  report  whu.h 
covers  any  portion  of  the  year  1981,  is 
not  required  to  file  any  other  report  in 
1982. 

EFFECTIVE  DATE:  The  Rule  is  effective  on 
September  3,  1982.  Reports  required  in 
1982  are  due  by  that  date. 

FOR  FURTHER  INFORMATION  CONTACT: 

Barbara  loanes.  Fuels  Conversion 
Division,  Economic  Regulatory 
Administration,  U.S.  Department  ol 
Energy,  1000  Independence  Avenue. 
S  W..  Room  GA-093,  RG-621. 
Washington,  D.C.  20585,  (202)  252-1301. 
Arthur  Perry  Bruder,  Office  of  General 
Counsel,  U.S.  Department  of  Energy, 
1000  Independence  Avenue.  S.W.,  Room 
6B-144.  Washington,  D.C.  20585.  (202) 
252-9516. 
SUPPLEMENTARY  INPORMATION: 

I.  Background 

The  regulations  now  governing  the 
reporting  to  the  Department  of  Energy 
(DOE)  by  State  regulatory  authorities 
and  certain  nonregulated  utilities  on  the 


progress  of  their  consideration  of  the 
ratemaking  and  other  regulatory 
standards  established  by  sections 
ni(d].  113(b).  and  303(b)  of  the  Public 
Utility  Regulatory  Policies  Act  of  1978 
(PURPA),  Pub  L,' 95-617,  92  Stat.  3117  et 
seq.  (16  use  2601  et  seq.)  require  each 
reporting  entity  to  submit,  by  November 
9  of  Cach  year  through  1988.  a  rt-pijrt 
covering  a  reporting  period  which  runs 
from  July  1  of  the  preceding  year  through 
June  30  of  the  year  in  which  the  report  is 
fili'd. 

DOE  has  identified  three  problems 
with  the  operation  of  these  rules.  First, 
since  the  reporting  period  ends  June  30, 
the  data  are  already  at  least  four  months 
old  when  they  are  received  by  DOE  (on 
the  November  9  submission  date). 
Second,  since  DOE'g  annual  PURPA 
report  to  the  President  and  the  Congress 
is  submitted  no  earlier  than  May  9  of  the 
following  year,  the  raw  information 
upon  which  that  report  is  based  is  at 
least  ten  months  old  when  it  reaches  the 
recipients.  Finally.  PURPA  requires  the 
reporting  entities  to  complete  certain 
activities  by  .November  9.  1980,  and 
certain  others  by  November  9, 1981. 
Under  the  current  regulations,  DOE.  the 
President,  and  Congress  do  not  receive 
information  concerning  activities  which 
have  taken  place,  or  failed  to  take  place, 
up  to  those  dates  until  a  year,  and  one 
year  and  six  months,  respectively,  after 
the  dates  have  passed.  DOE  has 
therefore  determined  that  the  purpose  of 
the  reporting  requirements  of  PURPA  (to 
allow  DOE,  the  President,  and  Congress 
to  mon'tor  the  reporting  entities' 
implementation  of  PURPA)  is  not  being 
met  under  the  current  regulations.  In 
order  to  remedy  these  problems,  DOt,  in 
a  Notice  of  Proposed  Rulemaking 
(NOPR)  published  on  March  15, 1982  (47 
FR  11178).  proposed  amendments  to  the 
rule  as  follows: 

(1)  Change  the  reporting  period  from 
July  1  through  June  30  to  November  10 
through  Nove.mber  9  (except  that  the 
first  report,  due  in  1982,  would  cover  the 
period  July  1, 1980  through  November  9, 
1981); 

(2)  Change  the  submission  date  from 
November  9  to  December  31  (except  that 
the  first  report,  due  in  1982,  would  be 
due  thirty  days  after  publication  of  this 
amendment). 

II  Comments  and  Amendments 
Adopted 

Public  comments  which  were 
submitted  in  response  to  the  March  15, 
1982,  NOPR  addressed  the  proposed 
November  10  through  .November  9 
reporting  period.  The  commenters 
indicated  that  the  mid-month  end  of  the 
reporting  period  is  not  in  accord  with 
the  commonly  used  accounting  prat  tices 
of  state  commissions  and  utilities  in  that 
financial  statements  and  statistics  are 


usually  developed  only  on  an  end cf- 
month  basis.  Thus,  the  commenters 
asserted,  a  mid-month  reporting  period 
would  require  the  adoption  of  extensive 
changes  in  the  accounting  procedures  of 
the  reporting  entities.  ERA  agrees  with 
this  \iew  and  has  decided  to  adopt  a 
calendar  year  (January  1  to  December 
31)  reporting  period,  for  reports  due  after 
1982.  For  the  report  due  in  1982.  these 
special  rules  shall  apply: 

(1)  In  order  to  avoid  a  reporting  gap, 
the  report  due  in  1982  shall  cover  &e 
period  July  1, 1980  through  December  31. 
1981:  and 

(2)  Entities  which  have,  at  the  time 
this  rule  becomes  effective,  filed  a  report 
which  covers  any  portion  of  1981 
(including  reports  covering  periods 
ending  June  30, 1981,  and  November  9. 
1981)  shall  not  be  required  to  fde  any 
other  report  in  1982. 

The  report  date  for  the  years  after 
1982  shall  be  February  28.  Since  this 
date  has  passed  in  1982.  the  1982  report 
Is  required  by  the  day  that  these  rules 
become  effective. 

m.  Procedural  Matters 

A.  Section  102  of  the  National 
Environmental  Policy  Act  (NEPA) 

DOE  has  determined  that  this  final 
rule  is  not  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  section  102(2)(c)  of  NEPA.  Therefore, 
the  preparation  of  an  Environmental 
Impact  Statement  for  this  rule  is  not 
required. 

B.  Regulatory  Flexibility  Act 

DOE  has  determined  that  this  final 
rule,  which  merely  changes  a  reporting 
date  and  a  reporting  period,  will  not 
impact  firms  that  are  "small  entities" 
within  the  meaning  of  the  Regulatory 
Flexibility  Act.  Accordingly.  DOE 
certifies  that  this  rule  is  not  likely  to 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  that  Act. 
Therefore,  DOE  is  not  required  to 
publish  a  final  regulatory  flexibility 
analysis  under  section  603  of  that  Act 

C.  Executive  Order  No.  12291 

DOE  has  determined  that  these  final 
regulations  are  not  a  major  rule  under 
Executive  Order  12291,  which  requires 
the  preparation  of  a  Regulatory  Impact 
Analysis  for  major  regulations.  These 
final  rules  will  not  be  likely  to  result  in 
an  annual  effect  on  the  economy  of  Sioo 
million  or  more.  DOE  foresees  no  major 
increase  in  costs  or  prices  for 
consumers,  industries,  geographic 
res^ions.  or  Federal,  State  or  local 
jjovernment  apencies.  DOE  does  not 
consider  it  likely  that  the  rules  wiU 
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resuJt  in  significant  adverse  effects  on 
competition,  employment,  investment,  or 
productivity.  Therefore,  no  Regulatory 
Impact  Analysis  is  required.  These  final 
niJes  are  submitted  to  the  Office  of 
Management  and  Budget  (OMBj  for 
review  at  least  10  days  prior  to  their 
publication.  The  form  which  reporting 
entities  are  to  use  to  meet  these 
requirements  has  been  cleared  by  OVtB, 
and  assigned  0MB  Control  Number 
1903-0060. 

List  of  Subjects  in  10  CFR  Part  463 

Electric  utilities,  Energy  conservation. 
Natural  gas.  Report  requirements. 

(Public  L''i!ity  Regulatory  Policies  Act  of 
19"8.  Pi.i)  L  95-ai7.  92  Stdt.  3117  et  seq.  (16 
L'  S,C.  2601  e!  ieg  ].  Department  of  Energy 
Organization  Act.  Pub.  L  95-91  (42  U.S.C. 
7101  etseq.]) 

In  consideration  of  the  foregoing.  Part 

463  to  Chapter  II.  Title  10  of  the  Code  of 
Federal  Regulations  is  amended  as  set 
forth  below. 

Issued  .n  Wa.shin^on,  DC  on  July  27. 1982. 
Raybum  Hanziik, 
Administrator.  Economic  Regulatory 

Administraticp^ 

PART  463— ANNUAL  REPORTS  FROM 
STATES  AND  NONREGULATEO 
UTILITIES  ON  PROGRESS  IN 
CONSIDERING  THE  RATEMAKING 
AND  OTHER  REGULATORY 
STANDARDS  UNDER  THE  PUBLtC 
UTIUTY  REGULATORY  POLICIES  ACT 
OF  1978 

10  CFR  Part  483  is  amended  by 


sh.ill  be  July  1.  1960.  through  December 

Jl,  1981. 

[?K  Doc.  a-XiOn  PUad  t-S-CZ:  ft«S  aai| 
BIUJMG  CODE  MSV-OI-M 


revising  §  46-3  3  [a] 
follows: 


and 


to  read  as 


§  463.3     Reporting  requirement*. 

(a)  Each  State  regulatory  authority 
with  respect  to  each  covered  electric 
ar.d  gas  utility  for  which  it  has 
ratemaking  authority,  and  each  covered 
nonregulated  electnc  and  gas  utility 
shall  report  to  DOE,  on  or  before  the 
effective  date  of  this  rule  in  1982,  and  ^v 
February  28  of  each  year  from  1983 
through  1989.  on  its  progress  in 
considering  the  ratemaJting  and  other 
regulatory  standards  established  by 
sectioas  111(d).  113(b)  and  303(b1  of 
PURPA.  Any  State  regulatory  authority 
or  covered  nonreguldted  electnc  and  gas 
utility  which  has,  on  or  before  the  da'e 
that  this  rule  becomes  effective, 
previously  filed  a  report  which  covers 
any  portion  of  the  year  1981  shall  not  be 
required  to  file  any  other  report  on  this 
subject  m  1982. 

•  •  •  •  * 

(c)  The  reporting  period  for  reports 
required  by  paragraph  (a)  shall  be  the  12 
month  period  ending  December  31  of  the 
year  in  which  the  report  is  due.  except 
that  the  reporting  period  for  the  report 
due  on  the  effective  date  of  this  rule 


DEPARTMENT  OF  COMMERCE 
Office  of  the  Secretary 
15  CFR  Part  4b 

Privacy  Act  of  1974.  Antendments  to 

Appendices  of  Privacy  Act  Rules 

agency:  Commerce  Department. 
action;  Final  rule. 
summary:  The  Department  of 
Commerce  revises  .Appendices  h  and  B 
to  its  Privacy  Act  Rules  115  CFR  4b. 14) 
which  list  Department  officials  to  whom 
individuals  should  address  requests  and 
appeals 

EFFECTIVE  DATE  August  4, 1982. 
FOR  FURTHER  fWFOHMATION  CONTACT: 
I>ps(pr  (i,  Wt'lf  h.  I.'  S  Dppartmpnt  of 
Commerce.  Office  of  Irifonnatinn 
Management.  Information  Policy  and 
Management  Division.  Washington,  DC. 
20230,  telephone  202-3-""-4217. 
SUPPt^MENTARY  INFORMATION: 
Appprdices  \  and  B  are  revised  to 
ref.pct  organizational  changes  such  as 
the  position  title  of  a  Departmental 
official,  and  internal  reorganizations  of 
the  Department  of  Commprne. 

Appendix  \  entitled  "OfF.cials  to 
Receive  Inquiries.  Requests  for  Access 
and  Requests  for  Correction  or 
Amendment"  is  amended  as  follows: 

i.  The  title  of  the  Privacy  Officer  for 
the  Office  of  the  Secretary  and  all 
Departmental  staff  offices  changes  from 
"Director,  Office  of  Organization  and 
Management  Systems"  to  "Chief, 
Information  Policy  and  Management 
Division." 

ii.  A  new  organizational  entity, 
"Economic  Affairs,"  is  added  and  the 
responsible  official  is.  "Privacy  Act 
Officer,  OfSce  of  Administration, 
Economic  Affairs." 

rii.  The  designated  Privacy  Officers  for 
the  Bureau  of  Industrial  Economics  and 
the  Bureau  of  Economic  Analysis,  have 
been  eliminated,  and  the  responsibilities 
are  included  under  "Economic  .Affairs." 

The  Bureau  of  Industrial  Economics 
and  the  Bureau  of  Economic  Analysis 
are  now  part  of  Economic  Affairs  and 
their  Privacy  Act  records  are  controlled 
by  the  Privacy  Act  Officer.  Office  of 
Adminifltration.  Economic  Affairs. 
Accordingly,  the  reference  to  the 
Privacy  Officers  are  deleted  in 
.Appendix  A.  (In  Appendix  B,  "Officials 
to  Receive  .Appeals  from  Adverse 
Determination  on  Correction  or 
Amendment,"  the  heads  of  these  two 
Bureaus  are  retained  as  Privacy  Appeals 


Officers  for  their  units.] 

iv.  The  title  of  the  Economic 
Development  Administration's  Privacy 
Officer  changes  from  "Direclor,  Office  of 
Public  Affairs,"  to  "Director,  Office  of 
Management  and  Administration," 

v.  The  title  of  the  Privacy  Officer  for 
the  Nadonal  Technical  Information 
Service  changes  from  "Associate 
Director  for  Financial  and 
Administrative  Management"  to  "Chief, 
Management  Analysis  Division." 

vi.  The  title  of  the  "United  States 
Travel  Service"  changes  to  "United 
States  Travel  and  Tourism 
Administration," 

Appendix  B.  "Officials  to  Receive 
Appeals  from  Adverse  Determination  on 
Correction  or  Amendment,"  is  amended 
as  follows:  ^ 

i.  A  new  organizational  entity, 
'T.conomic  Affairs,"  headed  by  the 
Under  Secretary  for  Economic  Affairs  is 
added. 

ii  The  tide  of  the  "United  States 
Travel  Service"  changes  to  "United 
States  Travel  and  Tourism 
Administration." 

PART  4b— PRIVACY  ACT 

The  provisions  of  the  Admimstretive 
Procedure  Act  (5  U.S.C.  553]  requiring 
notice  of  proposed  rulemaking, 
opportunity  for  public  participation,  and 
delay  in  effective  date  do  not  apply 
since  theee  revisions  of  Appendices  A 
and  B  pertain  solely  to  mtemal  agency 
management  This  regulation  is  not 
significant  under  Executive  Order  12291, 
"Federal  Regulations."  Accordingly, 
Appendices  A  and  B  to  Part  4b  of  Title 
15  of  the  Code  of  Federal  Regulations 
are  revised  to  read  as  follows: 

Appendix  A— OFnoALS  to  receive  inquiries, 

REQUESTS  FO«   ACCESS  AND  REQUESTS  FOR 
CORRECTKX  OR  AMENDMENT  ' 


Fo*  records  IT  systems 
ot  recoras  I 


Privacy  o«ic«r 


r>\e  OHIO*  o(  th« 
Secfetary  and  aV 
depar«nanM  HoH 
offices. 

Office  d  tne  mapactor 
GeoeraJ. 


Eoonomc  AMaM  •.... 


Bureau  of  <t\e  Canaua.. 


Economic  Oevatapmant 

Adrrnmstraaon. 


Chief.  Informalon  Poioy  and 
Manageflienl  DNiaion.  Room 
S62Z.  Main  CcMiiiwca  BuAdPQ. 
Wa««iBton.  D  C.  20230. 

Atmatani  mapector  GaneraJ  tor 
Invaatigalpons,  OfRca  of  the  Irv 
apector  Ganacri.  Room  7D67. 
Mam  Commeroa  Buktng, 
Washingion.  0  C  2CXX)6. 

Pnvacy  Act  OMoar.  OHna  o«  Ad- 
minMraaon.  Exxxtomic  Allan. 
Main  Commerce  Bulding 
Washington.  D  C   20230 

Aaaociata  Oaador  ior  Admraaaa- 
tKxi  Bureau  of  ttie  Census. 
Federal  ButMng  3.  MaMngaxi, 
DC  20230 

Drector.  Offioa  of  Manageman) 
and  Adminialration.  Econoroic 
DiwatotwiaK  Aoiwiiafralion. 
Mam  Commeroa  BultSnQ, 
Wastiington,  DC  20230. 


J  Ml 


Federal  Register  /  Vol.  47.  No.  150  /  Wednesday,  August  4.  1982  /  Rules  and  Regulationg 


33681 


APP6NCMX  A— OFFIOALS  TO  RECEIVE  l»*QUIRe8, 
REQUESTS  FOR  ACCESS  AND  REQUESTS  FOB 

CORRECTION  OR  AMENDMENT  >— Continued 


Fcx  reaxas  in  systems    i 
of  rec.-yds  localed  m— '   I 


Pnvacy  o«ticei 


Internabonai  Trade 
Aamimstranoa 


Cieveiopment  Aaercy 


National  Bt^eau  of 
Stanoarcls. 


tUkmHOceenc  ana 


AdmNstraton 

loquMTes  cxifv 
AH  NOAA  eKcepi 
NCAA  Corps. 


NOAA  Co»p«....„ 


RequesU.  All  NOAA 
mcauding  NOAA 
Cort* 


Ttlecommonica  tjona 
and  Inttynatior. 
AdmmstraTion 


Naliona  ^ecfxixai 


Paieoi  ana  Trademam 
Office. 

Ln.t6d  States  Travel  and 
^Ajnsm  Adrmmstration 


Pivacy  Act  CHiicm.  Oftce  ot 
M8nage'T>em  and  Systems,   »i 

tefnatKXial      Trade      Aarr»ntstr» 

»on,  Room  «102  Main  tom- 
merce  B'jtit1ir>g,  tA^atrfiiogton, 
DC  20230 

Pnvacy  Ottn:*  0«>i  e  of  C(iw( 
Counsel.  Minonty  Business  De- 
velopcieni  Aoericy  Mam  C^rr). 
marve  Bwlchng.  Wasn¥>gton 
IXC.  202J0 

Oopuly  Orectof  of  AdfTurwstratifyi, 
NattonaJ  Bureau  of  Staodaijs 
Room  A1 105.  Aa.-nincsttation 
BuiWing.  Washington.  D  C 
20234. 


ASSISian?    Adrr»r>lstr3tCK    (w    Man 

agement  ana  Budget  Nsticy-^' 
Oceanic  and  Aimosphenc  Ao- 
itwustralKjn,  6C 1 0  Ejie<xit'i« 
Blvd.  RockvtOe  Mar\aa-x) 
20652 

Drecto'  Naton*  Oceanic  aryj 
Atmosphere  Admmst^tKX' 

COTJS.  6010  Executive  Boule- 
vard, RocVvTtlK  Marvta-« 
20852 

Assistant  Adminis<rairj<  kx  kinr, 
agemeni  ano  Buogai.  ■►wjcw* 
Oc<;^a'N(:  arKj  AFm.'>spfy»nf  Ad 
mtnistJatior\,  WO  Ex«-ut«ve 
Bouleva/o,  R^iRvii*  Maryland 
20852 

Oector  cr<  Adntmstrsiiofv  Nat>i:>n. 
•1  Tatecommunicatioos  &  intof 
matiijn  AdmtrKsfaiior  Rc'jm 
«6 '  6,  t  S  Departmoni  of  Com 
mero«,  Wasfungloa  0  C 
20504 

Cfief,  Management  Ana'vsis  .^vi- 
son.  National  Technical  intor 
mation  Service.  528S  Pon 
ScJvai  Road  SpnngfieW.  Virginia 


Patent   and    Traoemar*. 

WastTmgton.         D  C 


Sciiicilor 
Office, 
20231 

Direclor,  0*fice  o<  Manaaemeni 
and  Administranon.  United 
States  Travel  ano  Tixinsm  Ad- 
mmistratJOfv  Mam  Comnerce 
BulWinfl,  Wasnmgion.  O  C 
2023a 


'  Nadonal  Oceanic  and  Almosphenc  Admlnistraiioo  subiew 
to  drvusion  o<  responsitxIiOos  noted  below 

'II  the  location  of  Ifie  records  witnm  the  Depanmeni  a 
tmknown.  address  ttie  mqucy  to  the  Privacy  CWicer  tot  the 
Office  ot  the  Secraury, 

'Exdudmci  Bureau  of  Ihe  Census  and  National  Technical 
Iniormatioo  Service  tMed  separately 

APPENDIX  B— OfFIQALS  to  RECEIVE  APPEALS 
FROM  ADVERSE  DETERMINATION  ON  CORREC- 
TION OR  AMENDMENT 


Fof  record*  m  aystama 
o<  record*  located  tn— 


Pmracy  appaals  oftear 


The  Office  ol  Ihe 
Secretary  and  all 
deoartmental  staff 

ottices 
Of'ce  o»  ttie  Inaoector 
Geoaral- 

tionormc  Affairs 


Assistart  Secretary  lor  Admmts- 
traton.   Mam  Comoiaroa  Builo- 

mg,    Washinglon,    0  C     20230 

Inapactor  General,  Room  T898C. 
Mam  Commeroe  Buldiog, 
Washington,  D  C,  2C230 

Unde-  Secretary  for  Eccxxtk  Af 
fairs,  Room  4848,  Mam  Ccm- 
merce  Bulking,  Washington 
DC.  20230 


APPEND(X  B— OFFIOALS  to  RECEIVE  APPEALS 
FROM  ADVERSE  DETERMINATION  ON  CORREC 
nON  OR  AMENDMENT— Continued 


For  records  m  s /stems 
ol  records  located  m — 


Pttvacy  appeals  officer 


Bureau  o(  Economic 

Analysis. 


Bur  980  ol  the  Census 


Bureau  of  irto.jsma 


toonomic  Oeve*opn>eol 
Administration 


International  TVade 

Admmisaaiion 

Mmonty  Businesa 
Oevetopmem  Agency. 


National  Burwuof 
Standards. 


National  Oceanic  and 
Atmosohenc 

Ai.1mi,">.ist-,aTKiri 


«'"'C  "''tcyTTiation 


united  States  Travel  and 

Tounsm  A,'>rniritsrral)i>'^ 


Dtreoor      Bureau    ol     Economic 

AnafysB,  To«ver   BiiMna,  1401 
K    Street,    NW,    Washington. 

D-C  2023C 
:>Bclot     Bureau    V     nt,      »  -^^ 

i^wderal  Buitoin^  ?    i^^a**!*'  ,  on 

D  C   207X1 
CVeclor   Bu'Bai,  -.■  ir  )  i.-- 1«      -rv 

nomics,  Mau^     .^>in-y  «  .^  jn  ^ 

^,     Wai>riirfc;jt-!r 
AsslSttm    Secnetarv    'O     -    t-  k  .rr»(; 

Oeveiopmem    Mar      ,^rn  -uvea 

Building,        Vvavi*ri,ji  ^ 

onoer   Secretary  lot   imBrnancv-vB 
Trada.  Man  Conmafoa  Bald- 
ing.   Washington,   D.C    20230 
Oirecior,  Umarity  BualnaM  Devel- 
opmem    Agency,    Main    Com- 
merce    BuMng,     WasWngtun. 
D.C,  20230 
Dvedor.     National     Bureai     o( 
Standards,  Room  A-1134.  Ad- 
nUiiiirtialiuii  BmUng.  Washing- 
ion,  0,C.  20234, 
AdtrmMrelor,    National    Oceanic 
and     Atmospheric     Admimstra- 
»n    Mam  Commerea  BUking, 
vNashmgton.  O.C.  20230. 
Aiststam  Secretafy  tor  Communi- 
caiKons  and  liiftjiiilkiii.  Room 
Assa,  Mam  Commare*  BuMing. 
Washinglon,  0£.  2023a 
Cvpctor.  National  Tachnical  Wor- 
matron  Semloa  &28S  Port  Royal 
Roac.       SpringMd,       Vignia 
22'6i 
:".Dm,-nissioner,  Patent  and  Trads- 
I      mart  OMice,   Wastungton,  DC 

20231. 
I  Under  Secretary  for  Travel  and 
Tounam.       Mam       Commerce 
BondinQ,       Wdshmgloo,      D.C. 
I      20230 


'  EconoThic  Affair?  mcludea-  Office  ol  the  Under  Seoel»y 

'w  E:ono™c  Affairs  O^k,,*  31  the  AteWMl  Secretay  lor 
t>'oductivTt>    Technology  and  Innovation,  OMce  Of  »ie  Chiel 

Econormsi.  Office  ot  EctmomK  CondrtionB.  OHioe  ol  Eco- 
nomic Policy  ^^ffice  :>•■  Z.:,~^of<-'!'vf  Assessment,  and  Office 
ol  Stratege  Resources 

(5U.S.C.552a) 

Dated,  Juiy  29,  \9SZ. 
Manlyn  S.  McLennan, 
Chtt^f,  !r  formation  Policy  and  Management 


i"K  [>!)c  K-nn^i  Filed  R-,t-82:  t-AS  am) 
BILUMG  CO0€  3S10-CV»-«I 


IhTTERNATlONAL  TRADE 
COMMISSION 

19  CFR  Parts  201  and  207 

Revisions  to  the  General  Procedures 
for  the  Conduct  of  Investigations  and 
the  Specific  Procedures  for  the 
Conduct  of  Investigations  of  Whether 
Injury  to  Domestic  Industries  Results 
From  Imports  Sold  at  Less  Than  Fair 
Value  or  From  Subsidized  Exports  to 
the  United  States;  Correction 

agency:  International  Trade 

C^ommission, 


ACTIO**:  Finai  ruii-.  cldrificdUun  of  rules; 
correction  of  ■  typographical  error. 


summary:  On  February  10. 1982.  the 
Commission  published  amendments  to 
its  Rules  of  Practice  and  Procedures  (47 
FR  6182).  Since  that  time  it  has  come  to 
the  Commission's  attention  that  there  is 
a  typographical  error  in  those 
amencfinents  and  that  there  is  a  need  for 
clarification  of  other  provisions. 

EFFECTIVE  DATE;  .A.vUi'  4    r»h: 

FOR  FURTHER  INFORMATION  CONTACT. 

Jack  Simmons.  Esq..  OfTice  of  the 
General  Counsel,  U.S.  International 
Trade  Commission.  701  E  Street  NW, 
Washington.  D.C  20436.  telephone  202- 
523-0350. 

SUPPLEMENTARY  INFORMATION:  An 

ambiguity  exists  va  $  201.13(c)(2)  of  the 
Commission's  rules  of  practice  and 
procedure  (19  CFTl  201.13(c)(2)}  in  that  it 
refers  to  filing  of  notices  of  participation 
at  least  two  (2)  business  days  in 
advance  of  the  "preliminary" 
conference.  In  order  to  avoid  confusion 
with  the  preliminary  conference 
conducted  by  the  Director  of  Operations 
in  preliminary  antidumping  and 
countervailing  duty  investigations,  the 
word  "preliminary"  is  replaced  by  the 
word  "prehearing." 

In  addition,  the  reference  to  "business 
days"  in  S  201.13(c)(2)  is  being  deleted. 
Pursuant  to  {  201.14(a),  the  computation 
of  time  for  all  periods  of  less  than  seven 
days  excludes  Saturdays,  Sundays,  and 
legal  holidays.  Therefore,  the  reference 
to  business  days  in  the  rule  is 
surplusage. 

Section  201.16(b)(1)  is  amended  to 
clarify  that  parties  to  an  investigation 
must  serve  copies  of  the  nonconfidential 
version  of  each  document  filed  with  the 
Commission  on  each  other  party  to  the 
investigation.  This  removes  ambiguity 
as  to  whether  the  confidential  or 
nonconfidential  version  is  to  be  served. 
Section  201.16(c)(1)  is  being  amended 
to  remove  an  ambiguity  regarding  which 
persons  must  include  certificates  of 
service  with  the  documents  they  file 
with  the  Commission  during  the  course 
of  an  investigation.  It  is  intended  that 
the  certificate  of  service  be  required 
only  of  parties  to  the  investigation,  and 
the  rule  is  amended  to  reflect  this. 

Section  201.16(c)(1)  contains  a 
typographical  error  in  that  it  cross- 
references  §  210.8.  The  correct  cross- 
reference  Is  S  201.8.  and  the  rule  is 
smended  to  reflect  this. 

The  language  in  \  207.7(b)  is  changed 
to  conform  with  the  language  of 
§  207.7(a),  so  that  there  will  be  no  doubt 
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that  confidential  business  information 
may  be  released  under  protective  order 
only  to  the  retained  attorney  of  an 
interested  party. 

In  §  207.23fb),  the  last  sentence 
suggests  that  prehearing  briefs  in 
antidumping  and  countervailing  duty 
investigations  are  required.  Although  the 
Commission  strongly  encourages  the 
filing  of  prehearing  briefs,  they  are  not 
required.  Therefore,  the  language  is 
revised  to  state  that  prehearing  briefs 
are  "described  in  S  207, 22.'"  rather  than 
"required  by  §  207.22." 

In  addition,  §  207.22  is  amended  to 
dispel  any  doubt  about  the  filing  of 
prehearng  bnefs.  The  Commission 
expects  to  receive  a  prehearing  brief 
from  each  party  to  an  investigation. 
since  they  are  a  major  asset  to  both  the 
Commission  and  the  parties  in  prppanng 
for  a  hearing. 

By  order  of  the  Commission. 

Issued:  July  30.  1982. 
Kenneth  R.  .Mason. 
Secretary: 

PART  201-RULES  OF  GENERAL 
APPUCATION 

1.  In  §  201.13.  paragraph  {c)(2)  is 
revised  to  read  as  follows; 

§201.13    CorKtud  of  nonadiudtcative 
healings. 

•  •         ft         •         » 

(c)  Participation  in  a  hearing — 

•  *         ft         •         • 

(2)  Xotjces  of  participation.  .Notices  of 
participation  in  a  hearing  shall  be  filed 
with  the  Secretary  at  least  three  (3)  days 
in  advance  of  the  date  set  for  the 
hearing  or  two  (2)  days  in  advance  of 
the  date  set  in  the  notice  of  investigation 
for  a  prehearing  conference,  whichever 
shall  first  occur,  except  that  the 
presiding  officials  may  waive  this 
requirement  for  good  cause.  Witnesses 
on  behalf  of  persons  filing  notices  of 
participation  need  not  file  separate 
notices. 

*  •        •        •        • 

2.  In  S  201.16.  paragraphs  (b)(ll  and 
(c)(1)  are  revised  to  read  as  follows: 

$201.16    Servica  of  proceM  and  ottier 
documents. 

*  ft        ft        *        ft 

(b)  By  a  party  other  than  the 
Commission.    •  »  * 

(1)  By  niailing  or  delivering  copies  of 
the  document  to  the  Secretary  to  the 
Commission  (the  number  of  copies  being 
as  provided  for  in  §  201, 8(d)  of  this  pari) 
and  a  nonconfidential  version  thereof  to 
each  other  party,  or,  if  the  party  is 


represented  by  an  attorney  before  the 
Commission,  by  mailing  or  delivering  a 
nonconfidential  version  thereof  to  such 

attorney;  or 

•  •        *        •        * 

(c)  Proof  of  service;  cfirtiHcate.  (1) 
Each  document  filed  with  the  Secretary 
to  the  Commission  by  a  party  in  the 
course  of  an  investigation  (as  provided 
in  S  201.8  of  this  part)  shall  be  served  on 
each  other  party  to  the  investigation. 

PART  207— INVESTIGATIONS  OF 
WHETHER  INJURY  TO  DOMESTIC 
INDUSTRIES  RESULTS  FROM 
IMPORTS  SOLD  AT  LESS  THAN  FAIR 
VALUE  OR  FROM  SUBSIDIZED 
EXPORTS  TO  THE  UNITED  STATES 

3.  In  §  207,7,  paragraph  (bj  is  revised 
to  read  as  follows: 

§  207  7    Limited  disclosure  of  certain 
confidential  informatton  under  a  protective 
order. 

•  •         «         •         • 

(b)  Protective  order  The  protective 
order  under  which  information  is  made 
available  to  the  attorney  of  an 
interested  party  shall  require  him  to 
submit  to  the  Secretary  in  a  form 
prescribed  by  the  Secretary  a  personal 
sworn  statement  that,  in  addition  to 
such  other  conditions  as  the  Secretary 
may  require,  he  will: 

•  •        •        •        • 

4.  Section  207,22  introductory  text  is 
revised  to  read  as  fo.lows; 

§  207.22    Pret>«aring  brief. 

Within  ten  (10)  days  after  the  date  of 
service  of  the  public  portion  of  the  staff 
report  by  the  Commission  to  the  parties. 
each  party  may  submit  to  the 
Commission  a  prehearing  brief.  The 
Commission  strongly  encourages  each 
party  to  file  a  prehearing  brief.  The 
preheanng  brief  should  present  a  party's 
case  in  brief  and  shall,  to  the  extent 
possible,  refer  to  the  record  and  shall 
include: 

•  •        •        •        • 

4,  In  S  207.23,  paragraph  (b)  is  revised 

to  read  as  follows: 

S  207.23    Hearing. 

•  •         *         •         « 

(b)  Procedures.  Any  hearing  shall  be 
conducted  after  notice  published  in  the 
Federal  Register.  The  hearing  shall  not 
be  subject  to  the  provisions  of 
subchapter  II.  chapter  5,  title  5,  United 
States  Code,  or  to  section  702  of  that 
t;'ie.  Each  party  shall  limit  its 
presentation  at  the  hearing  to  a 
nonconfidential  summary  of  the 


information  and  arguments  contained  in 
its  prehearing  brief,  a  nonconfidential 
analysis  of  the  information  and 
arguments  contained  in  the  prehearing 
briefs  described  in  §  207.22,  and 
information  not  available  at  the  time  its 
prehearing  brief  was  filed. 
*        ft        *        ft        ft 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Fair  Housing  and  Equal  Opportunity 

24  CFR  Part  115 
IDocketNo.  R-82-984] 

Recognition  of  Substantially 
Equivalent  Laws 

agency:  Office  of  the  Assistant 
Secretary  for  Fair  Housing  and  Equal 
Opportunity,  HUD. 
action:  Final  rule. 

summary:  This  rule  amends  24  CFR  Part 
115  which  provides  for  recognition  by 
the  Department  of  those  State  and  local 
fair  housing  laws  which  provide  rights 
and  remedies  substantially  equivalent  to 
those  provided  by  Title  VIII  of  the  Civil 
Rights  Act  of  1968.  The  amendment 
grants  recognition  to  additional 
jurisdictions  which  now  meet  the  legal 
and  performance  standards  for 
recognition. 

EFFECTIVE  DATE  September  22, 1982. 
FOR  FURTHER  INFORMATION  CONTACT. 

Steven  J.  Sacks,  Director,  Federal,  State 
and  Local  Programs  Division,  Room 
5214,  Department  of  Housing  and  Urban 
Development.  451  7th  Street,  S.W.. 
Washington,  D.C.  20410  (202)  426-3500. 
This  is  not  a  toll-free  number. 

SUPPLEMENTARY  INFORMATION:  On  May 

12, 1982,  the  Department  of  Housing  and 
Urban  Development  published  in  the 
Federal  Register  (47  FR  20317]  a  notice 
of  proposed  rulemaking  that  pursuant  to 
section  810(c)  of  Title  VIII  of  the  Civil 
Rights  Act  of  1968,  as  amended,  it  was 
proposing  to  grant  recognition  to  the  fair 
housing  laws  of  one  State  and  twenty- 
one  localities  as  being  sutstantially 
equivalent  to  Title  VIII.  The  evaluation 
of  the  fair  housing  laws  of  these 
jurisdictions  was  conducted  in 
accordance  with  the  provisions  of  24 
CFR  Part  115,  with  particular  reference 
to  §§  115.2(a).  115.3  and  115.8.  In  the 
notice  of  proposed  rulemaking  on  May 
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12. 1982,  those  .lections  were  set  forth  to 
give  appropriate  information  to  all 
parties  with  an  interest  in  HUUs 
proposed  action. 

All  interested  persons  and 
organizations  were  invited  to  submit 
written  comments  on  or  before  June  11 
1982.  Only  one  comment  was  received 
Within  the  comment  period.  The 
comment  raised  two  primary  concerns 
with  respect  to  the  proposed  recognition 
of  the  City  of  New  Haven,  Connecticut: 
she  limits  on  jurisdiction  of  the  City  of 
New  Haven  under  State  law  when  the 
State  Conmussion  on  Human  Rights  and 
Opportunities  is  involved;  and  the 
performance  capability  of  the  City  of 
New  Haven  to  effectively  administer  its 
law  in  accordance  with  HUD  standards, 
inasmuch  as  this  comment  raises 
;:nrfsolved  issues,  the  City  of  New 
Haven.  Connecticut  is  not  bemg 
included  for  recognition  at  this  time. 
.Accordingly,  we  have  not  listfd  this 
ivirisdiction  in  the  final  rule.  No 
r.jmments  were  received  with  respect  to 
the  one  State  and  the  twenty  other 
localities;  therefore  this  amendment 
grants  recognition  to  the  following 
additional  jurisdictions: 

State 

\f an  tana 

i.ocahties 

Irfcksonviiie,  Florida 

Si.  Petersburg,  Florida 

Bioomington,  Illinois 

Evan.ston,  Dlinois 

Springfield.  lUinoii 

Columbus.  Indiana 

Gary.  Indiana 

South  Bend,  Indiana 

Iowa  City.  Iowa 

Salina,  Kansas 

Wichita.  Kansas 

Howard  County,  Maryland 

Prince  George's  Count>'.  Maryland 

Kansas  City,  Missoun 

Mecklenburg  County,  North  Carolina 

New  Hanover  County,  North  Carolina 

Knoxvilie,  Tennessee 

Beckley,  West  Virginia 

Huntington,  West  Virgmia 

Beloit,  Wisconsin 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
1(b)  of  the  Executive  Order  on  Federal 
Regulation  issued  by  the  President  on 
February  17, 1981.  Analysis  of  the  rule 
indicates  that  it  does  not  (1)  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 


enterprises  to  compete  with  foreign - 
based  enterprises  in  domestic  or  export 
markets. 

A  Finding  of  .No  Significant  Imr-act 
with  respect  to  the  environ-u'iit  was 
made  in  accordance  with  1 IL  D 
regulations  in  24  CFR  Part  50.  which 
implement  section  102(2)|C)  of  the 
National  Environmental  Policy  Act  of 
1969,  42  U.S.C.  4332.  The  F.nd.ng  of  No 
Significant  Impact  is  available  for  public 
inspection  and  copying  during  regular 
business  hours  in  the  Office  of  the  Rules 
Docket  Clerk,  Room  102~8.  451  7lh 
Street,  S\V.,  Washington,  D.C.  20410. 

Pursuant  to  the  provisions  of  5  U.S.C. 
6051b]  (the  Regulatory  Flexibility  Act), 
the  Undersigned  hereby  certifies  that 
this  rule  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

This  rule  was  listed  as  item  (B)  1 
(FH&F.O  1-ai)  under  the  Office  of 
FH&EO  in  the  Department's  Semiannual 
Agenda  of  Regulations  published 
pursuant  to  Executive  Order  12291  and 
the  Regulatorj'  Flexibility  Act,  August 
17,  1981  !46FR41-'32). 

The  Catalog  of  Federal  Domestic 
Assistance  Program  numbers  and  titles 
are;  14.400.  Equal  Opportunity  in 
Housing  and  14  4<)1,  Fair  Housing 
Assistance  Program 

List  of  Subjects  in  24  CFR  Fart  115 

Fair  housing.  Intergovernmental 
relations. 

Accordingly.  24  CFR  Part  115  is 
revised  to  read  as  follows: 

PART  115— RECOGNITION  OF 
SUBSTANTIALLY  EQUIVALENT  LAWS 

?  115.11     Jurisdictions  with  substantiaMv 
equivalent  laws. 

The  following  jurisdictions  are 
recognized  as  providing  rights  and 
remedu-s  for  alleged  discriminatory 
housing  practices  substantially 
equivalent  to  those  m  the  Act.  and 
complaints  will  be  referred  to  the 
appropriate  State  or  local  agency  as 
provided  in  Section  115.6. 

States 


Alaska 

Monianfl 

California 

Nebrasica 

Colorado 

.Nevada 

Connecticut 

New  Hampshire 

Deiawart 

New  Jersey 

Illinois 

New  Mexico 

Indiana 

New  York 

Iowa 

Oregon 

Kansas 

Pennsyivania 

Kentucky 

Rhode  Island 

Maine 

South  Dak,: la 

Maryland 

Virginia 

Massacfm  setts 

Washington 

Michigan 

We«t  Viruinia 

Minnesota 

Wisconsin 

Localities 

District  of  Columbia 

Clearwater  Flond* 

facksonvilic   y\i!--,-» 

Orlando,  Flonaa 

St  Petersburg.  Florida 

Bloomington,  Illinois 

Evanston,  Illinois 

Springfield,  Illinois 

Columbus.  Indiana 

Fort  Wayne,  Indiana 

Gary,  Indiana 

South  Bend,  Indiana 

iowa  City.  Iowa 

Kansas  City,  Kansas 

Salina.  Kansas 

Wichita.  Kansas 

Howard  County,  Maryland 

Montgomery  County,  Maryland 

Prince  George's  County,  Maryland 

Minneapolis.  Minnesota 

Kansas  City,  Missouri 

Lincoln,  Nebraska 

Omaha,  Nebraska 

New  York  City,  New  York 

Charlotte.  North  Carolina 

Mecklenburg  County,  North  Carolina 

New  Hanover  County,  Nortli  Carolma 

Raleigh.  North  Carolina 

Philadelphia.  Pennsylvania 

Pittsburgh,  Pennsylvania 

Sioux  Falls,  South  Dakota 

Knoxvilie.  Tennessee 

Seattle,  Washington 

Tacoma,  Washington 

Beckley,  West  Virginia 

Charleston.  West  Virginia 

Huntington.  West  Virginia 

Beloit  Wisconsin 

[Sec.  810(c)  of  the  Civil  Rights  Act  of  1968.  (42 

U.S.C.  3610);  Section  7(d)  of  the  Department 

of  Housing  and  Urban  Development  Act  (42 

U.S.C.  3535(d)) 

Dated:  July  3a  1982. 
Antonio  Monroig, 

Assistant  Secretary  for  Fair  Housing  and 
Equal  Opportunity. 

(FR  Doc  S2-210M  nird  t-*-«t  8>4S  Ma| 
BfLUNO  coot  «:v^  If  M 


DEPARTMENT  OF  THE  INTERiQR 

OHsce  ot  Surface  Mining  ReciarTL^tior 
and  Enforcement 

30  CFR  Parts  700,  705,  707,  710,  715„ 
716.  717.  718.  720,  771,  776.  778.  779, 
780.  782,  783.  784,  785.  786,  788.  S16, 
817,  822,  and  826 

Surface  Mining  Reclamation  and 
Enforcement;  Initial  and  Permanent 
Regulatory  Program;  Information 
Collection 


:ir.« 
■rctimcn;.  inieri 


Phoenix.  Arizona 


AGENCY';  Off.ce  of  Surfac*^  M, 
Reclamation  and  Hnli 

ACTION:  Final  rule, 

summary:  The  Office  of  Surface  Mining 

:.C)S.M]  IS  a,T.ending  its  interim  and 
permanent  firogn.;ri  regulation  by 
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publishing  the  approral  of  information 
collection  and  reporting  requirements  as 
rules  rather  than  "notes."  The 
amendment  will  remove  the  "Note:" 
paragraph  currently  at  the  beginning  of 
each  Part  in  those  Subchapters  that 
identifies  the  approval  of  Laformation 
collection  and  reporting  requirements 
and  will  add  a  new  Section  to  each  of 
those  Parts  to  replac*  the  "notes."  The 
amendment  will  also  include  summary 
information  describing  those 
requirements  and  the  Office  of 
Management  and  Budget  (0MB] 
approval  numbers.  This  is  being  done  to 
conform  with  the  requirements  of  OMD 
for  agencies  to  codify  those  clearances 
as  part  of  its  rules  rather  than  as 
"notes." 
EFfEcnvE  DATE:  August  4. 1982. 

AOOflESSES:  Any  questions  pertaining  to 

this  a.mendment  should  be  directed  to: 
Bemadine  Thompson,  Chief,  Regulatory 
and  Issues  Management  Office,  Office  of 
Surface  Mining,  Department  of  the 
Interior,  1951  Constitution  Ave.,  N.W.. 
Washington,  D.C.  20240,  (202)  34,3-5241. 

SUPPLEMENTARY  INFORMATION:  Prior  to 
the  effective  date  of  the  Federal 
Paperwork  Reduction  Act  (44  US  C 
3501  et  seq.].  the  General  Accounting 
Office  (GAO)  was  the  approval 
authority  for  information  collection  and 
reporting  requirements  established  in 
the  regulations  promulgated  by  OSM 
under  the  Surface  Mining  Control  and 
Reclamation  Act  (30  U.S.C.  1201  et  seq). 
G,AO  approved  those  requirements  and 
that  approval  was  codified  by  OSM  as 
"notes"  in  the  Parts  of  30  CFR  Chapter 
VII  that  estabhsh  the  requirements 
After  enactment  of  the  Federal 
Paperwork  Reduction  Act  (April  1,  1981) 
the  GAO  approvals  were  transferred  to 
the  Office  of  Management  and  Budget 
(0MB)  and  reassigned  0MB  approval 
numbers.  0MB  requires  that  the 
approvals  be  codified  within  the 
structure  of  the  rules  rather  than  as 
"notes."  This  amendment  does  not 
establish  any  new  information  collection 
and  reporting  requirements  or  codify 
any  new  approvals  of  requirements  but 
simply  places  the  existing  approvals 
within  the  structure  of  the  rules. 

This  amendment  contains  the 
clearance  numbers  established  by  0MB 
to  incorporate  the  previous  GAO 
approvals  into  the  0MB  clearance 
system.  In  addition,  this  amendment 
contains  summary  information  in  the 
Parts  which  was  developed  for 
obtaining  GAO  approval  of  the 
requirements  and  is  also  contained  in 
the  Annual  Information  Collection 
Budget  which  is  on  file  with  OSM  and 
0MB.  I 


This  amendment  does  not  include  the 
approvals  for  information  collection  and 

recordkeeping  requirements  found  in 
Subchapters  C,  D,  F,  J,  L  and  R  or  Part 
725  of  Subchapter  B  and  Part  795  of 
Subchapter  G  of  30  CFR  Chapter  VII. 
Approvals  of  requirements  established 
in  those  Subchapters  and  Parts  will  be 
published  as  rules  rather  than  notes 
when  revisions  to  those  Subchapters 
and  Parts  are  promulgated  in  the  next 
few  months.  OSM  has  proposed 
revisions  to  rules  in  Subchapters  A,  B. 
G.  and  K  in  several  different  rulemaking 
actions.  If  those  revisions  change 
information  collection  and  reporting 
requirements,  those  changes  will  be 
reflected  in  amendatory  and  regulatory 
language  contained  in  the  applicable 
rulemakings. 

It  has  been  determined  that  the 
information  collection  requirements  of 
30  CFR  Parts  7(X),  707,  710,  "IB,  and  720 
have  fewer  than  10  respondents  per 
year,  and  therefore  and  exempt  from  the 
requirements  of  the  Paperwork 
Reduction  Act  (44  U  S.C.  3501  et  seq.) 
and  do  not  require  clearance  by  0MB. 

OSM  has  determined  that  a  notice  of 
proposed  rulemaking  was  not  required 
pursuant  to  the  Administrative 
Procedure  Act,  5  U  S.C.  553(b).  OSM  has 
determmed  that  this  document  is  not  a 
major  rule  and  does  not  require  a 
regulatory  impact  analysis  under 
Executive  Order  12291  because  the  rule 
is  procedural  and  has  no  economic 
effect  on  the  public.  The  Department  has 
also  determined  that  the  rule  will  not 
have  a  significant  economic  effect  on  a 
substantia!  number  of  small  entities  and 
does  not  require  a  flexibility  analysis 
under  the  Regulator^'  Flexibility  Act. 
This  rulemaking  qualifies  as  a 
Categorical  Elxemption  under  ,^ppendix 
1.  Chapter  2.  Part  516  of  the 
Oppartmenta!  Manual;  thus  no 
environmental  assessment  has  been 
conducted  under  the  .National 
Environmental  Policy  ,'\ct. 

List  of  Subjects  in  30  CFR  Parts  700,  70S, 
707,  710,  715,  716,  717.  718,  720,  771,  776, 
778,  779,  780.  782,  783,  784,  785,  786,  788. 
816,  817,  822.  and  826 

Adminisfrative  practice  and 
procedure,  Coal  mining,  Surface  mining. 
Underground  mining.  Reporting 
requirements.  Conflict  of  interests, 
Highways  and  roads,  Law  enforcement, 
Pi.iblic  health,  Safety,  Environmental 
protection.  Intergovernmental  relations. 

Accordingly  30  CFR  Parts  700,  705, 
707,  710.  715,  716,  717,  718.  720,  771,  776, 
778.  779,  780,  782.  783,  784,  785,  766,  788, 
816,  817.  and  826  are  amended  as  set 
forth  below: 


Dated:  July  29. 1982. 
DanMl  N.  Millar,  Jr., 

Assistant  Secretary  for  Energy  and  Miaeraia. 

PART  700— GENERAL 

1.  Part  700  is  amended  by  removing 
the  "NOTE:"  paragraph  following  the 
source  note, 

2.  Section  700.10  is  added  as  follows: 

S  700.10    Information  coHectioa 

Since  the  information  collection 
requirements  contained  in  30  CFR 
700.12(b)  and  700.13  have  fewer  than  10 
respondents  per  year,  they  are  exempt 
from  the  requirements  of  the  Paperwork 
Reduction  Act  (44  U.S.C,  3501  et  seq.) 
and  do  not  require  clearance  by  0MB. 

PART  705— RESTRICTION  ON 
FINANCIAL  INTERESTS  OF  STATE 
EMPLOYEES 

3.  Part  705  is  amended  by  removing 
the  "Note:"  paragraph  following  the 
source  note. 

4.  Section  705.10  is  added  as  follows: 

§705.10    Information  collection. 

The  information  collection 
requirement  contained  in  30  CFR  705.11 
has  been  approved  by  the  Office  of 
Management  and  Budget  under  44  U.S.C 
3507  and  assigned  clearance  number 
1029-0067.  The  information  is  being 
collected  on  Form  OSM  23  to  meet  the 
requirement  of  Section  507(g)  of  Pub.  L 
95-87,  which  provides  that  no  employee 
of  the  State  regulatory  authority  shall 
have  a  direct  or  indirect  financial 
interest  in  any  underground  or  surface 
coal  mining  operation.  This  information 
will  be  used  by  officials  of  the  State 
regulatory  agency  to  determine  whether 
each  State  employee  complies  with  the 
financial  interest  provisions  of  Pub.  L 
95-87.  The  obligation  to  respond  is 
mandatory. 

PART  707— EXEMPTION  FOR  COAL 
EXTRACTION  INCIDENT  TO 
GOVERNMENT-FINANCED  HIGHWAY 
OR  OTHER  CONSTRUCTION 

5.  Part  707  is  amended  by  removing 
the  "Note:"  paragraph  following  the 
source  note. 

6.  Section  707.10  is  added  as  follows: 

S  707.10    Infomurtion  colactlon. 

Since  the  information  collection 
requirement  contained  in  30  CFR  707.12 
has  fewer  than  10  respondents  per  year, 
it  is  exempt  from  the  requirements  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.)  and  does  not  require 
clearance  by  OMB. 
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PART  710— INtTIAL  REGULATORY 
PROGRAM 

7.  Part  710  is  amended  by  removing 
the  "Note:"  paragraph  following  the 
source  note. 

8.  Section  710.10  is  added  as  follows: 

S  710.10    Information  collectioa 

S:nce  the  information  coHprtion 
requirements  contained  in  30  CFF 
7-.0,41b);  710.11(dK2)(ii);  710.12(e)  h.^ve 
fewer  than  10  respondents  per  year,  they 
are  exempt  from  the  requirements  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  spq)  and  do  not  require 
clearance  by  0MB, 

PART  715— GENERAL  PERFORMANCE 
STANDARDS 

9.  Part  715  is  amended  by  remov  i:\p, 
the  "Note;"  paragraph  following  the 
source  note. 

10.  Section  715.10  is  added  as  follows: 

§715.10    Information  collection. 

The  information  collection 
requirements  contained  in  30  CI'K 
715.13fd):  715.17  fb){l)(v)  and  (j)(3l: 
715.18(b)  (2)  and  (6);  and  715.19  (b).  (c), 
(d)  and  (e)(4)  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
44  U.S.C.  3507  and  assigned  clearanr:e 
number  1029-0007.  The  information  is 
being  collected  to  meet  the  performance 
standards  in  Section  515(b)(2)  of  P.L  95- 
87  and  are  applicable  during  the  initial 
regulatory  program.  This  information 
will  be  used  by  OSM  in  measuring 
ccTTipliance  with  the  performance 
standards  until  permanent  programs  ere 
in  effect  in  the  States.  The  obligation  to 
respond  is  mandatory. 

PART  716— SPECIAL  PERFORMANCE 
STANDARDS 

11.  Part  718  is  amended  by  removing 
tr.e  "Note:"  paragraph  following  the 
source  note. 

12.  Section  716.10  is  added  as  follows: 

§  7 1 6. 1 0    Information  collection. 

The  information  collection 
requirements  contained  in  30  CPU  716.7 
(c),  (d)  and  (e)  have  been  approved  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507  and  assigned 
clearance  number  1029-0008.  The 
Information  is  being  collected  to 
implement  Section  510(d)(1)  of  Pub.  L 
95-67  which  authorizes  mining  on  prime 
farmlands  if  the  proposed  permittee  has 
the  technological  capabiUty  of  restoring 
the  land  after  mining  and  can  meet 
certain  soil  reconstruction  requirements. 
This  information  will  be  used  by  OSM  to 
enforce  the  requirements  of  Pub.  L.  95- 
67  mentioned  above  during  the  initial 


regulatory  program.  The  obligation  to 
re.spcnd  is  mandatory, 

PART  717— UNDE.RGROUND  iVliMNG 
GENERAL  PERFORMANCE 
STANDARDS 

1 3  Part  717  is  amended  by  removing 
the  "Note:"  paragraph  following  the 
source  note. 

14.  Section  717.10  is  added  as  follows: 

§  717  !0    Information  collection. 

The  information  collection 
requirements  contained  in  30  CFR  717.17 
[b]  and  717.18(b)  (2)  and  (6)  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3507  and 
assigned  clearance  number  1029-0009. 
The  information  is  being  collected  to 
meet  the  requirements  of  Sections  515(b) 
(10)  and  (13)  of  Pub.  L  95-fl7.  This 
information  will  be  used  to  ensure 
compliance  writh  statutory  performance 
standards  for  the  construction  and 
operation  of  dams  composed  of  waste 
materials  and  to  minimize  disturbance 
to  the  quality  and  quantity  of  surface 
water  systems  during  the  initial 
regulatory  program.  The  obligation  to 
respond  is  mandatory. 

PART  718— ADOPTION  OF  STATE 
STANDARDS 

15.  Part  718  is  amended  by  removing 
the  "Note:"  paragraph  following  the 
source  note. 

16.  Section  718.10  is  added  as  follows: 

§  718  10    information  collection. 

S.nce  the  information  collection 
;!'.j..;rf'r:ient  contained  in  30 CFR 
7',->  !,bj  has  fewer  than  10  respondents 
per  year,  it  is  exempt  from  the 
rf-GU:r(:.T.ents  of  the  Pape.'nvork 
Reduction  Act  (44  U.S.C.  3501  et  seq.) 
and  does  not  require  clearance  by  OMB. 

PART  720— STATE  ENFORCEMENT 
ACTIVITIES 

17  Part  720  IS  amended  by  removing 
the  "Note:"  paragraph  following  the 
source  note. 

18.  Section  720.10  is  added  as  follows: 

§  720.10    Information  collection. 

The  information  collection 
requirement  contained  in  30  CFR  72013 
has  fewer  than  10  respondents  per  year, 
it  is  exempt  from  the  requirements  cf  the 
Paperwork  Reduction  Act  (44  US  C. 
3501  et  seq.)  and  does  not  require 
clearance  by  OMB. 


PART  771— GENERAL 
REQUIREMENTS  FOR  PERMITS  AND 
PERMIT  APPLICATIONS 

19.  Part  771  is  amended  by  removing 
the  "Note:"  paragraph  following  the 
source  note. 

20.  Section  771.10  is  added  as  follows: 

§771.10    If^fo^mation  collection. 

The  inform.auon  collection 
requirements  contained  in  30  CFR 
771.15(c).  771.21(a)(1).  771.21(b)(2)  and 
(3)  and  771.23  have  been  approved  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507  and  assigned 
clearance  number  1029-0032.  The 
information  is  being  collected  to  meet 
the  requirements  of  Sections  504(f).  505 
and  510(b)  of  Pub.  L  95-87.  This 
information  will  be  used  by  the 
regulatory  authority  to  aid  him  or  her  in 
assessing  whether  the  performance 
standards  of  a  regulatory  program  will 
be  complied  with  during  the  proposed 
mining  operation  during  the  permanent 
regulatory  program.  The  obligation  to 
respond  is  mandatory. 

PART  ^76— GENERAL 
REQUIREMENTS  FOR  COAl 
EXPLORATION 

21.  Part  776  is  amended  by  removing 
the  "Note:"  paragraph  following  the 
source  note. 

22.  Section  776.10  is  added  as  follows: 

§778.10     rn^o-Ti.it.o^  rD'ieC'On 

The  informauon  couecuon 
requirements  contained  in  30  CFR  776.11 
and  776.12  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
44  U.S.C.  3507  and  assigned  clearance 
number  1029-0033.  The  information  is 
being  collected  to  meet  the  requirements 
of  Section  512(a)  of  Pub.  L  95-87,  which 
provides  that  coal  exploration 
operations  which  substantially  disturb 
the  natural  land  surface  be  conducted  in 
accordance  with  exploration 
regulations.  This  information  will  be 
used  to  give  the  regulatory  authority  a 
sufflcient  baseline  upon  which  to  assess 
the  impact  of  the  proposed  operation 
during  the  permanent  regulatory 
prograr:  Tte  obligation  to  respond  is 
mandi!!i,'"> 

PART  77^SURFACE  MINING  PERMIT 
APPLICATIONS— MINIMUM 
REQUIREMENTS  FOR  LEGAL, 
FINANCIAL,  COMPUANCE.  AND 
RELATED  INFORMATION 

23  Part  7~8  ss  amended  by  removing 
the  "Note"  paragraph  following  the 

sciiircp  noif- 

::4  Section  ~~8  10  is  added  as  follows: 
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§778.10    Information  ooNecVon. 

The  information  collection 
requirements  contained  in  30  CFR 

778.13,  778.14,  77ai5,  778.16,  778,17, 
778.18,  778.19.  778.20  and  778.21  have 
been  approved  by  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3507  and  assigned  clearance  number 
1029-0034,  The  information  is  bein^ 
collected  to  meet  the  requirements  of 
Section  50"ib)  of  Pub,  L.  95-87,  which 
requires  that  persons  conducting  surface 
mining  activities  submit  to  the 
regulatory  authority  all  relevant 
information  regarding  ownership  and 
control  of  the  property  to  be  affected  by 
the  activities,  compliance  status  and 
history.  This  information  will  be  used  by 
the  regulatory  authority  to  ensure  all 
legal,  financial  and  compliance 
requirements  are  satisfied  prior  to 
issuance  or  denial  of  a  permit  during  the 
permanent  regulatory  program.  The 
obligation  to  respond  is  mandatory. 

PART  779— SURFACE  MINING  PERMIT 
APPLICATIONS— MINIMUM 
REQUIREMENTS  FOR  INFORMATION 
ON  ENVIRONMENTAL  RESOURCES 

25.  Part  779  is  amended  by  removing 
the  "Note:"  paragraph  following  the 
source  note. 

26.  Section  779.10  is  added  as  follows; 

§  779.10     Intofmatlon  oolectioa 

The  information  collection 
requirements  contained  m  30  CFR 
779.11,  779,12.  779,13,  779  14,  779  15. 
7:'9.16,  7-9  17,  779.18,  779.19.  779  20. 
779.21,  779,22.  779.24,  779.25  and  779.27 
have  been  approved  by  the  Office  of 
Management  and  Budget  under  44  US.C, 
3507  and  assigned  clearance  number 
1029-0035.  The  information  is  being 
rxiUected  to  meet  the  requirements  of 
Sections  507  and  506  of  Pub.  L.  95-«7. 
which  require  the  applicant  to  present 
an  adequate  description  of  the  existing 
pre-mining  environmental  resources 
within  and  around  the  proposed  mine 
plan  area.  This  information  will  be  used 
by  the  regulatory  authority  to  determine 
whether  the  applicant  can  comply  with 
the  performance  standards  of  the 
regulations  for  surface  coal  mining  anc' 
whether  reclamation  of  these  areas  is 
feasible.  The  obligation  to  re=;pond  is 
mandatory.  « 

PART  780— SURFACE  MINING  PERMIT 
APPLICATIONS— MINIMUM 
REQUIREMENTS  FOR  RECLAMATION 
AND  OPERATIONS  PLAN 

27.  Part  780  is  amended  by  removing 
the  "Note:"  paragraph  following  the 
source  note. 

28.  Section  780.10  is  added  as  foiiowq 


§  780. 10    tnformaHofi  eoflecHon. 

The  information  collection 
requirements  contained  in  30  CFR 
780.11,  780.12.  780.13,  780.14,  780.15, 
780.16,  78t)  18,  780.21.  780.23,  780.25, 
780.27,  780.31.  78(.)  >3,  780.35  and  780.37 
have  been  approved  by  the  Office  of 
Management  and  Budget  rnder  44  U.S.C. 
3507  and  assigned  clearance  number 
102&-0036,  The  information  is  being 
collected  to  meet  the  requirements  of 
Sections  507(b),  5G8(a)  and  515{b)  of  Pub. 
L  95-87.  This  information  will  be  used 
by  the  regulatory  authority  ;n 
determining  whether  the  applicant  can 
comply  with  the  performance  standards 
of  the  regulations  for  surface  coal 
mining  and  whether  reclamation  of 
these  areas  is  feasible.  The  obligation  to 
respond  is  mandatory. 

PART  782— UNDERGROUND  MINING 
PERMIT  APPUCATJONS— MINIMUM 
REQUIREMENTS  FOR  LEGAL, 
FINANCIAL,  COMPUANCE  AND 
RELATED  INFORMATION 

29.  Part  782  is  amended  by  removing 
the  "Note:"  paragraph  following  the 
source  note, 

30.  Section  782.10  is  added  as  follows: 

§  782. 10     Information  collection. 

The  information  collection 
requirements  contained  in  30  CFR 
782.13.  782.14.  782.15,  782.16,  782.17. 
782.18,  782.19,  782.20  and  782.21  have 
been  approved  by  the  Office  of 
Management  and  Budget  under  44  U.S.C 
3507  and  assigned  clearance  number 
1029-0037,  The  information  is  being 
collected  to  meet  the  requirements  of 
Section  507(b)  of  Pub.  L  95-87,  which 
provides  that  persons  conducting 
underground  mining  activities  submit  to 
the  regulatory  authority  all  relevant 
information  resardina  ownership  and 
control  of  the  property  to  be  affected  by 
the  activities,  compliance  status  and 
history.  This  information  will  be  used  by 
the  regulatory  authority  to  determine 
that  all  legal,  financial  and  compliance 
requirements  are  satisfied  prior  to 
issuance  or  denial  of  the  permit.  The 
obligation  to  respond  is  mandatory. 

PART  783— UNDERGROUND  MINING 
PERMIT  APPLICATIONS-MINIMUM 
REQUIREMENTS  FOR  INFORMATION 
ON  ENVIRONMENTAL  RESOURCES 

31.  Part  783  is  amended  by  removing 
the  "Note:"  paragraph  following  the 
source  note. 

32.  Section  783.10  is  added  as  follows:  • 

§783.10     Information  collection. 

The  information  collection 
requirements  contained  in  30  CFR 
783.11.  783.12,  783.13,  783.14,  783.15. 


783.16.  783.17,  783.18.  783.19,  78S.30. 
783.21.  783.22.  783.23,  783.24  and  7B3.2fi 
have  been  approved  by  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3507  and  assigned  clearance  number 
1029-003a.  The  information  is  being 
collected  to  meet  the  requirements  of 
sections  507  and  508  of  Pub.  L  e5-fl7, 
which  require  the  permit  applioent  to 
present  an  adequate  description  of  the 
existing  pre-mining  environmental 
resources  within  and  around  the 
proposed  mine  plan  area.  This 
information  will  be  used  by  the 
regulatory  authority  to  determine 
whether  the  applicant  can  comply  with 
the  performance  standards  for 
underground  mining.  The  obligation  to 
respond  is  mandatory. 

PART  784— UNDERGROUND  MINING 
PERMIT  APPL»CATK>NS— MINIMUM 
REQUIREMENTS  FOR  RECLAMATION 
AND  OPERATION  PLAN 

33.  Part  784  is  amended  by  removing 
the  "NOTE:"  paragraph  following  the 
source  rote. 

34.  Section  784.10  is  added  as  follows: 

§784.10    Information  collection. 

The  information  collection 
requirements  contained  in  30  CFR 
784.11.  784.12,  784.13,  784.14,  784,15. 
784.16.  784.17,  784.ia  784.19.  784.20, 
784.21,  784.23.  784.24.  784.25  and  784.26 
have  been  approved  by  the  Office  of 
.Management  and  Budget  under  44  U.S.C. 
3,507  and  assigned  clearance  number 
1029-0039.  The  information  is  being 
collected  to  meet  the  requirements  of 
sections  507(b).  508(a)  and  516(b)  of  Pub. 
L.  9S-87.  which  require  applicants  for 
underground  mine  permits  to  provide  a 
description  of  each  existing  structure 
proposed  to  be  used  in  the  mining  or 
reclamation  operation  and  a  compliance 
plan  for  structures  proposed  to  be 
modified  or  constructed  for  use  in  the 
operation.  This  information  will  be  used 
by  the  regulatory  authority  in 
determining  if  the  applicant  can  comply 
with  the  performance  standards  for 
underground  mining.  The  obligation  to 
respond  is  mandatory. 

PART  735— REQUIREMENTS  FOR 
PERMITS  FOR  SPECIAL  CATEGORIES 
OF  MINING 

35.  Part  785  is  amended  by  removing 
the  "Note:"  paragraph  following  the 
source  note. 

36.  Section  785.10  is  added  as  follows: 

§  785. 1 0    Information  coiiection. 

The  information  collection 
requirements  contained  in  30  CFR 
785.13(e).  (f).  (g)  and  (h),  785.14.  785.15, 
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785.16,  785.1 7[b],  785.18(c),  785.19,  785.20, 
785.21,  and  785.22  have  been  approved 
by  the  Office  of  Management  and 
Budget  under  44  U.S.C.  3507  and 
assigned  clearance  number  1029-0040 
The  information  is  being  collected  to 
meet  the  requirements  of  sections  711 
and  515  of  Pub.  L.  95-87,  which  require 
applicants  for  special  types  of  mining 
activities  to  provide  a  descriptions, 
maps  and  plans  of  the  proposed  activity 
This  information  will  be  used  by  the 
regulatory  authority  in  determinmg  if  the 
dpphcant  can  meet  the  applicable 
performance  and  environmental 
standards  for  the  special  type  of  mining 
activities.  The  obligation  tu  respond  is 
mandatory. 

PART  786— REVIEW,  PUBLIC 
PARTICIPATION,  AND  APPROVAL  OR 
DISAPPROVAL  OF  PERMIT 
APPLICATIONS  AND  PERMIT  TERMS 
AND  CONDITIONS 

■37.  Part  786  is  amended  by  removing 
the  "'Note:"  paragraph  following  the 
source  note. 

38.  Section  786.10  is  added  as  follows; 

1786.10    Information  collection 

The  information  collection 
requirements  contained  in  30  CFR  7titj.ll 
(a),  (b),  (c)  and  (d).  786.14(b).  786.15. 
786.17[c],  786.19.  786.21.  786.23  [c]  and 
:'dj  and  786.25(b]  (2)  and  (4)  have  been 
-*?oroved  by  the  Office  of  Management 
d::d  Budget  under  44  U.S.C.  3507  and 
d.s^igned  clearance  number  1029-0041 
The  information  is  being  collected  tu 
aieet  the  requirements  of  Sections  510 
and  513  of  Pub.  L,  95-87.  which  requirt 
procedures  for  the  review  of  public 
pa-ticipation  and  approval  or 
d;.sapproval  of  the  permit  applications. 
This  information  will  be  used  by  the 
regulatory  authority  in  evahiating  the 
permit  applications  and  in  fipproMng  or 
disapproving  the  permit  applications. 
The  obligation  to  respond  is  mandatory 

PART  788— PERMIT  REVIEWS. 
REVISIONS,  AND  RENEWALS  AND 
TRANSFER,  SALE  AND  ASSIGNMENT 
OF  RIGHTS  GRANTED  UNDER 
PERMITS 

39.  Part  788  is  amended  by  removing 
[he  "Note:"  paragraph  following  the 
source  note. 

40.  Section  788. 10  is  added  as  follows. 

f  788.10    Information  collectloa 

The  information  collection 
requirements  contained  in  30  Cm  788.14 
and  788.18  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
44  U.S.C.  3507  and  assigned  clearance 
number  1029-0042.  The  information  is 
being  collected  to  meet  the  requirements 


of  sections  506,  511  and  513  of  Pub  L 
95-87,  which  require  provisions  for 
revisions,  renewals,  transfers,  sales  and 
assignment  of  rights  of  the  permit 
applicant.  This  information  will  be  ust-d 
by  the  regulatory  authority  when 
conducting  the  review  process  and 
provides  the  critena  by  which  a 
determination  is  made  to  approve  such 
applications.  The  obligation  to  respond 
is  mandatory. 

PART  816— PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS- 
SURFACE  MINING  ACTIVITIES 

41.  Part  816  is  amended  by  removing 
the  "Note;"  paragraph  following  the 
source  note. 

42.  Section  816.10  is  added  as  follows: 

§816.10    Information  collection 

The  informdii.rin  coliection 
requirements  cor  dined  in  30  CFR 
816.46(c)(4),  816  46ir).  816.46(1).  816.49(h). 
816.49(i),  816.52lai.  816.52(b)(1)  (ii)  and 
(iii),  816.53(a).  816.62,  816.64. 
816.65(a)(2)(iii).  816.67,  816.68.  816.71(j}. 
816.82(a)(4).  816.82(b),  816.87,  816.91(b). 
816.95.  816.116.  816.117(b)(4).  816.117(c) 
(1)  and  (3).  816.131(b).  816.133(c)  (1)  thru 
(4),  816.133(c)  (8)  and  (9).  816.150(d)(1). 
816.152(d)(13),  816.160(d)(1)  and 
816.163(d)  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
44  U.S.C.  3507  and  assigned  clearance 
number  1029-0047.  The  information  is 
being  collected  to  meet  the  requirements 
of  section  515  of  Pub.  L  95-87.  which 
provides  that  permittees  conducting 
surface  coal  mining  operations  shall 
meet  applicable  performance  standards 
of  the  Act.  This  information  will  be  used 
by  the  regulatory  authority  in  monitoring 
and  inspecting  surface  mining  activities. 
The  obligation  to  respond  is  mandatory 

PART  817— PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS- 
UNDERGROUND  MINING  ACTIVITIES 

43.  Part  817  is  amended  by  removing 
the  "Note:"  paragraph  following  the 
source  note. 

44.  Section  817.10  is  added  as  follows: 

S  8 17  JO    Information  collectioa 

The  i.".rorniat;on  collection 
n.'qu;rfments  contained  m  30  CFR 
81-  46(c)(4),  817.46(rl,  817.46(t).  817.49(h). 
817.49(1),  817,52(8),  817.52(b)(l)(ii)  and 
(tu).  817.53(a),  817.62,  817.65(b)(2)(iii). 
817.67,  817.68,  817  71(j).  817.82(a)(4). 
817,82(b),  817.87,  817.91(b).  817.95, 
817  116,  817.117(b)(4),  817.117(cKl)  and 
(3),  817  131(b),  817.133(c)(1)  thru  (4). 
817.133(c)(8)  and  (9),  817.150(d)(1), 
817,152(d)(13),  817.160(d)(1)  and 
817.163(d)  have  been  approved  by  the 
Office  of  Management  and  Budget  under 


44  L'.S  C  350'='  and  assigned  clearance 
number  1029-0048  The  information  is 
being  collected  to  meet  the  n^quirements 
of  section  516  of  Pub  L  95-87,  which 
provides  that  permittees  conducting 
underground  coal  mining  operd(  .  :,!, 
shall  meet  the  appUcable  performance 
standards  of  the  Act  This  information 
will  be  used  by  the  regulatory  authority 
in  monitoring  and  inspecting 
underground  mining  activities.  The 
obligation  to  respond  is  mandatory. 

PART  822— SPECIAL  PERMANENT  , 
PROGRAM  PERFORMANCE 
STANDARDS— OPERATIONS  IN 
ALLUVIAL  VALLEY  FLOORS 

45.  Part  822  is  amended  by  removing 
the  "Note:"  paragraph  following  the 
source  note. 

46.  Section  822.10  is  added  as  follows: 

S  822.10    Infonnation  collection. 

The  information  collection 
requirements  contained  in  30  CFR 
822.14(a)  and  (d)  have  been  approved  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507  and  assigned 
clearance  number  1029-0049.  The 
Information  is  being  collected  to  meet 
the  requirements  of  Section  515(b)  of 
Pub.  L.  95-87,  which  ensures  the 
protection  of  allu\-ial  valley  floors.  This 
information  will  be  used  by  the 
regulatory  authority  in  monitoring  and 
analysing  the  environmental  system  of 
alluvial  valley  floors.  The  obligation  to 
respond  is  mandatory 

P  A  R  "^^  6  2  6 — S  P  E  C  I  A  ,l,  p  [•  P  M  .(*  N  E  N  "f 
PROGRAW  PERFORWANCE 
STANDARDS— OPERATIONS  ON 
STEEP  SCOPES 

47.  Part  826  is  amended  by  removing 
the  "Note:"  paragraph  following  the 
source  note. 

46.  Section  826.10  is  added  as  follows: 

§826.10    lnfcK-~iat;o!-  coiiec:>oa 

The  information  collection 
requirement  contained  in  30  CFR 
826.12(b)  has  been  approved  by  the 
Office  of  Management  and  Budget  under 
44  U.S.C.  3507  and  assigned  clearance 
number  1029-0050.  The  information  is 
being  collected  to  meet  the  requirements 
of  Section  515(d)  of  Pub.  L  95-87.  which 
ensures  that  there  is  adequate 
environmental  protection  during  surface 
coal  mining  and  reclamation  operations 
on  steep  slopes.  This  information  will  be 
used  by  the  regulatory  authority  in 
analyzing  the  static  factor  of  safety  for 
the  stability  of  all  portions  of  the 
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reclaimed  land.  The  obligation  to 

respond  is  mandatory. 

(FH  Dot  a»-«079  Fited  8-S-SZ;  ijIS  m\ 
BIUJNGCOOC  43ie-aC-M 

DEPARTMENT  OF  COMMERCE 

Patent  and  Trademarit  Offtea 

37  CFR  Parts  1  and  2 
[Docket  No.  2714-129] 

Revision  of  Patent  and  Trademark 
Fees 

Correction 

In  FR  Doc.  82-20660  appearing  on 
page  33086  in  the  issue  of  Friday,  JuJy  30. 
1982,  make  the  following  corrections: 

(1)  On  page  33095,  first  column,  under 
Implementation  of  Specific  Sections,  the 
caption  now  reading  "§  1.8  National 
application  filing  fees"  should  read 

"§  1.8  Xational  application  filing  fees  ". 

(2)  On  page  33100.  middle  column,  tn 
"§  1.16  Motional  application  fiJmgfees". 
".  ,  .  covered  by  the  fee  under 
paragraph  (c)(1)  of  this  gection,  per 
subclasa— $0.40". 

(3)  On  page  33101,  in  S  1.47(b),  in  the 
third  column  of  the  page,  18  lines  from 
the  top,  "pevent"  •hould  read  "prevent". 

(4)  Also  in  S  1.47(b),  third  column  of 
page  33101,  23rd  bne  from  the  top, 
"evidence  or"  should  read  "evidence 
of. 

(5)  On  page  33108,  third  column.  In 
§  1.17— 

In  paragraph  (b),  third  line, 
"(5  1.9(n))"  should  read  "(§  l.a^f))"-  I" 
the  fourth  line,  "entiry"  should  r«ad 
"entity". 

In  paragraph  (c),  third  line,  "5  1175. OO" 
should  read  "5  175.00". 

In  paragraph  (d),  third  line,  "§  275. .00" 
should  read  "5  275,00".  In  the  fourth  line, 
"$555.00"  should  read  "$550.00". 

(6)  On  page  33109,  first  column,  17 
Unes  from  the  top,  "inventionship" 
should  read  "inventorship", 

(7)  Also  on  page  33109.  middle 
column,  in  }  1.20,  paragraph  (e)  and  all 
the  paragraphs  following  it  contained 
errors  and  are  reprinted  below: 

•        •        •        •        • 

(e)  For  maintaining  an  original  or  Teis«>w« 
patent  except  a  design  patent  based  on  an 
application  filed  on  or  after  I3eceiiiber  li 
1980  and  before  idate  of  enactment],  \n  force 
beyond  4  years;  the  fee  is  due  by  three  years 
and  six  months  after  the  original  Rrant  — 

Saoo.oo. 

(f)  For  maintaining  an  original  or  reissue 
patent  except  a  design  patent,  based  on  an 
■pplicatioD  filed  on  or  after  December  12. 
1960  and  before  {date  of  enactment].  In  force 
beyond  S  years;  the  fee  is  due  by  seven  years 
and  six  months  after  the  original  grant — 
S400.00. 


(;k)  For  maintaining  an  original  or  reissue 
patpnt.  except  a  design  patent,  based  on  an 
application  T.Ied  on  or  after  December  12, 
198()  and  before  [iate  of  pnactment],  in  force 
beyond  12  yeans;  She  fee  is  due  by  eleven 
years  and  eix  numfhs  dftt-r  the  original  gnint — 
$600.00. 

(h)  For  maintaining  an  original  or  reissue 
pittcnt.  except  a  design  or  plant  patent  based 
on  an  application  Pied  on  or  after  [date  of 
enactment],  in  force  beyond  4  years,  the  fee 
is  due  by  three  years  and  six  months  after  the 
original  grant: 

Byasmall  entity  I  §  1  9(f])— $200  00 

By  other  ttian  a  small  entity — $400.00. 

(ij  For  mriintdining  an  original  or  reissue 
patent,  excf^jt  a  design  or  plant  patent,  based 
on  an  appLiiatiun  filed  on  or  after  (date  of 
etxjctnwni],  in  force  beyond  8  years;  the  fee 
is  due  by  seven  years  and  six  months  after 
the  original  grant: 

By  a  small  entity  '.^  1  9'f!l  "-$400  no. 

By  other  than  a  small  enuty.  $800.00. 

(])  For  maintaining  an  original  or  reissue 
patent,  except  a  design  or  plant  patent,  based 
on  an  application  filed  on  or  after  [date  of 
enactment),  in  force  beyond  12  years;  the  fee 
IS  due  by  eleven  years  and  six  months  after 
the  original  grant 

By  a  uriall  entity  (§  1.9(f)>--$f)00  00. 

Bv  oltier  than  a  small  entity — $1200  130. 

(8)  On  page  33112.  first  column,  the 
dollar  symbol  from  the  caption  for 
ALTERNATIVE  A  should  be  removed. 

BIUJNGCOOE   1506-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

I  A-«-FRL  2177-1] 

Approval  arxj  Promulgation  of  State 
Implementation  Plans;  Utah  Volatile 
Organic  Compound  Reguiatione 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Final  rulemaking. 

summary:  This  notice  approves  a 
rpvlsion  to  the  Utah  State 
Implementation  Plan  submitted  on  April 
29.  1982.  The  subject  revision  exempts 
sources  of  certain  Freon  compounds 
from  control  as  volatile  organic 
compounds  fVOC),  This  revision  does 
not  affect  the  State  plan  for  ozone 
because  the  compounds  in  question  are 
not  expected  to  be  ozone  precursors. 
date;  This  action  will  be  effective  on 
October  4,  1982  unless  notice  is  received 
by  30  days  from  publication  that 
someone  wishes  to  submit  adverse  or 
critical  comments. 

ADDRESSES:  Copies  of  the  revision  are 
available  for  public  inspection  between 
8:(W  a.m.  and  4;00  p.m.  Monday  through 
Fnday  at  the  following  offices: 


Environmental  Protection  Agency, 
Region  VIII,  Air  Programs  Branch, 
1860  !  incohi  Street,  Denver,  Colorado 
8029,5 
Environniental  Protection  Agency, 
Pubbr.  information  Reference  Unit 
Waterside  Mall  401  M  Street  SW, 
Washington.  D.C  20460 
The  Office  of  the  Federal  Register,  110  L 
Street  NW„  Room  8401,  Washington, 
D.C  20408. 
FOR  FURTHER  INFORMATION  CONTACR 
David  S.  Kircher,  Air  Programs  Branch, 
Environmental  Protection  Agency,  1860 
Lincoln  Street,  Denver,  Colorado  80295. 
(303)  837-3711. 

SUPPLEMENTARY  MFORMATION:  On  May 

28, 1982  (47  FR  23447),  EPA  approved  a 
revision  to  the  Utah  State 
Implementadon  Plan  (SIP)  for  the 
control  v.^  volatile  organic  compounds 
(VOC)  from  stationary  sources.  The 
approved  plan  required  application  of 
reasonably  available  control  technology 
on  VOCs  that  have  been  found  to  be 
photochenucally  reactive  and 
consequently  precursors  to  the 
formation  of  ozone. 

On  April  29. 1982.  the  State  of  Utah 
submitted  a  revision  to  the  plan  which 
revised  the  definition  of  VOC  to  exclude 
several  Freon  compounds  from  the 
requirements  of  the  regulations.  As 
proposed  by  the  State,  Regulation 
1.1.122  of  the  Utah  Air  Conservation 
Regulations  is  revised  to  exclude  the 
following  compounds  from  the  definition 
of  volatile  organic  compound  and, 
therefore,  to  exempt  those  compoimds 
from  control; 

1,1,1-trichloroe  thane 
methylene  chloride 
trichlorofluromethane  (CFC-11) 
dichlorodifluoromethane  (CFC-12) 
trifluoromethane  (FC-23) 
l,l,2-trichloro-l,2,2-trifluoroe  thane 

(CFC-113) 
l,2-dichloro-l,l,2.2-tetrafluoroethane 

(CFC-114) 
chloropentafluorothane  (CFC-115) 

Since  all  of  the  above  compounds 
have  been  found  to  be  of  low  reactivity, 
and  consequentiy,  not  precursors  to 
ozone  formation,  the  proposed 
exemption  by  the  State  is  acceptable. 
EPA  today  is  approving  these  revisions. 
The  public  is  advised  that  this  action 
will  be  effective  October  4, 1982. 
However,  if  we  receive  written  notice  by 
30  days  from  date  of  publication  that 
someone  wishes  to  submit  adverse  or 
critical  comments,  this  action  will  be 
withdrawn  and  two  subsequent  notices 
will  be  published  before  the  effective 
date.  One  notice  will  withdraw  this  final 
action  and  another  will  begin  a  new 
rulemaking  by  axmouncing  a  proposal  of 
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the  action  and  establishing  a  conunent 
period. 

Under  5  U.S.C.  B05b.  the 
Administrator  has  certified  that  SIP 
approvals/redesignations  do  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  (See 
46  FR  8709). 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act.  petitions  for  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  (60  days  from  date  of 
publication).  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements  (See  307(b)(2]l. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Orderl2291. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control,  Ozone,  Sulfur 

oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide, 
and  Hydrocarbons. 

(Sec.  110  of  the  Clean  Air  Act  (42  U.S.C. 

7410)) 

Dated:  luly  27,  1982. 
Anne  M.  Gorsuch. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
L'tah  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1, 1982. 

PART  52— APPROVAL  AND 
PROMULGATION  OF  STATE 
IMPLEMENTATION  PLANS 

Title  40.  Part  52  of  the  Code  of  Federal 
Regulations  is  amended  as  foiiows: 

Subpart  TT— Utah 

In  §  52.2320,  paragraph  (c}(14)  is 

added  as  follows: 

§  52.2320     Identification  of  plan. 
*         *         «         t         « 

fc)  •  *  * 

(14)  A  revision  to  the  definition  of 

volatile  organic  compound  was 
submitted  on  April  29, 1982. 

|FK  Dix   a2-:i032  F;ied  8- V-8A  fc«  tinj 
BILUNO  CODE  C&60-50-M 


40  CFR  Part  180 

[PP  2F2«04/R471;  PH-FRL  2181-1] 

Tolerances  and  Exemption  From 
Tolerances  for  Pesticide  Chemicals  In 
or  On  Raw  Agricuttural  Commodities; 
Chlorsulfuron 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


summary:  This  rule  establishes 
tolerances  for  the  combined  residues  of 
chlorsulfuron  and  its  metabolite  in  or  on 
certain  raw  agricultural  commodities. 
This  regulation  to  establish  maximum 
permissible  level  for  residues  of  the 
herbicide  in  or  on  the  commodities  was 
requested  by  E.  L  du  Pont  de  Nemours 
and  Co. 

EFFECTIVE  DATE:  Effective  on  August  4. 
1982. 

ADDRESS:  Written  objections  may  i>p 

submitted  to  the:  Heanng  Cleri(  (A-noi, 
Environmental  FVotection  Agenrv,  Rm. 
3708.  401  M  St..  SW..  Washington,  D.C 
204  f50. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Taylor.  Product  Manager  (PM) 
25.  Registration  Division  (TS-767C), 
Office  of  Pesticide  Programs,  Rm.  245, 
CM*2, 1921  Jefferson  Davis  Highway, 
.'\rlington.  VA  22202.  (703-557-1800). 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice  of  proposed  rulemaking 
pubhshed  m  the  Federal  Register  of  July 
7, 1982  (47  FR  29573)  which  announced 
that  E.  I.  du  Pont  de  Nemours  and  Co., 
Wibnington,  DE  19898,  had  submitted 
pesticide  petition  2F2804  to  the  EPA. 
The  petition  proposed  that  40  CFR  Part 
180  be  amended  by  estabhshing 
tolerances  for  residues  of  the  herbicide 
chlorsulfuron  (2-chloro-A'-[(4-methoxy-6- 
methyl-l,3.5-triazin-2- 
yl)aminocarbonylJbenzenesulfonamide) 
in  or  on  the  raw  agricultural 
commodities  barley,  grain  at  0.02  ppm; 
barley,  straw  at  0.1  ppm;  kidney  and 
liver  of  catde,  goats,  hogs,  horses,  and 
sheep  at  0.03  ppm;  meat.  fat.  and  meat 
byproducts  (except  kidney  and  hverj  of 
cattle,  goats,  hogs,  horses,  and  sheep  at 
0,02  ppm;  milk  at  0.02  ppm;  oat,  grain  at 
0.05  ppm;  oat,  straw  at  0,1  ppm;  wheat, 
grain  at  0.02  ppm;  wheat,  green  forage  at 
6  ppm;  and  wheat,  straw  at  0.1  ppm. 

The  petitioner  subsequently  amended 
the  petition  by  proposing  tolerances  at 
different  levels  and  to  include  its 
metabolite.  Tolerances  are  now 
proposed  for  residues  of  the  herbicide 
chlorsulfuron  in  or  on  the  raw 
agricultural  commodities  milk  at  0.1 
ppm;  meat,  fat,  and  meat  byproducts  of 
cattle,  goats,  hogs,  horses  and  sheep  at 
0.3  ppm.  Tolerances  are  also  proposed 
for  the  combined  residues  of 
chlorsulfuron  and  its  metabolite,  2- 
chloro-5-hydroxy-.V-[(4-me!hoxy-6- 
methy!-1.3.5-tnazin-2- 
yljaminocarbonyljbenzenesulfonamide 
m  or  on  wheat,  oats,  and  barley  grain  at 
0  1  ppm;  wheat,  oats,  and  barley  straw 
at  0.5  ppm:  and  wheat,  oats,  and  barley 
forage  at  20  ppm. 

No  comments  or  request  for  referral  to 
an  advisory  committee  were  received  in 


response  to  this  notice  of  proposed 
rulemaking. 

The  data  submitted  in  the  petition  and 
other  relevant  malenai  have  been 
evaluated  and  discussed  m  ihe  notice  of 
proposed  rulemaking.  The  pesticide  is 
considered  useful  for  the  purpose  for 
which  the  tolerances  are  sought 

Based  on  the  information  considered 
*'V  the  Agency,  the  toierencpi" 
established  by  amenainj;  W  f.FR  Pwr: 
180  would  protect  L^.e  pi.b;ic  liea.lli. 
Therefore,  the  tolerances  are 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  September 
3, 1982  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

(Sec.  408(e).  68  Stat.  514  (21  U.S.C  346A(e])) 

List  of  Subjects  m  40  CFR  Part  180 

Administrative  practice  and 
procedures.  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  July  23. 1982. 

Edwio  L  Johnson, 

Director,  Office  of  Pesticide  Programa. 

PART  180— TOLERANCES  AND 

F^rMPTtONS  f^ROM  TOlERAWCFS 
FOR  PESTICIDE  ChEMICAlS  -N  OR  ON 
=? ,A  W  AG R  i C  U I T  U  R ,A  i.  C  0 M M ODITiES 

Therefore,  40  CFR  Part  180  is 
amended  by  establishing  a  new 
S  180.405  to  read  as  follows: 


f  '90*05 


ChlorsLirfuron  Totera.nc'es  *OT 


(aj  Tolerances  arc  established  for  the 
combined  residues  of  chlorsulfuron  (2- 
chloroW-[(4-methoxy-6-methyl-l,3,5- 
triazin-2-yl)aminocarbonyl] 
benzenesulfonamide)  and  its  metabolite, 
2-chIoro-5-hydroxy-A^-[(4-methoxy-8- 
methyl-l,3,5-triazin-2-yl)aminocarbonylJ 
berusenesulfonamide  in  or  on  the 
following  raw  agriailturei  commodities: 
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CommodHies 


Ba:-^  tofage. 

Baney   gram 

3aney   straw... 

Oat.  forage 

OaL  grair  . 

Oat  Wamr  

W^at,  forage .. 

Wheat,  jram 

Wheat  sirw»._ 


PBrt* 

per 

miikon 


200 

Ot 

05 

20.0 

01 

as 

20.0 
0.1 
0.$ 


|b)  Tolerances  are  established  for 
residues  of  chlorsulfuron  (2-chlorD-iV-l(4- 
methoxy-6-methyl-1.3,5-tr!azin-2- 
yl)a.Tiinocarbonyl]ben7.enesvilfonamide) 
in  or  on  the  following  raw  agricultural 
commodities. 


CommocJttes 


Came.  »al 

Cattle,  meat „ 

Cattle,  "neat  t>yproducts 

Goats.  *at 

Goats.  Twat 

God'.s  meat  byproducts ._ 

Hoqs,  'ai „ 

Hc<5S.  meal _ 

ho9S.  nieal  tiyproducts 

rforse%  fat    _, 

'^orses,  meat  „ 

Horses,  Tieat  oyprodoclB™ 

<Mk  „ 

Snoeo.  'at 

Sheep  meal _, 

Sfieap,  nneat  tjyrxocHets... 


PwlBpar 


03 
03 
03 
0.3 
0.3 
03 
03 
03 
0.3 
03 
0.3 
0J3 
O.i 
0.3 
03 
0.3 


{FR  Doc.  82-20862  F  led  9-J-i2;  8:45  am) 
BILLINO  COOE  SS6O-S0-M 


40  CFR  Part  180 
(OPP-300063A;  PH-FRL  2182-4) 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  in 
or  on  Raw  Agricultural  Commodities; 
Tertiary  Butylhydroqulnone 

agency:  Environmental  Protection 

Agency. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  establishes  an 
exemption  from  the  requirement  of  a 
tolerance  for  tertiary  butylhydroqumone 
when  used  as  an  mert  ingredient  in 
pesticide  formulations.  This  regulation 
was  requested  by  the  Arizona 
Agrochemical  Company 

EFPCCnvE  DATE  Effective  on  August  4, 
1982. 

ADDRGSS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-llO), 
Rm.  3708,  Envirorunental  Protection 
Agency,  401  M  St.,  SW.,  Washington. 
DC.  20460. 

FO«  FURTHER  INFORMATION  CONTACT. 
Peter  Gray,  Process  Coordination 
Branch  (TS-767C),  Registration  Division. 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  Rm. 


716D,  CM*2,  1921  Jefferson  Davis 
Highway,  Arlington.  VA  22202.  (703- 
557-1192). 

SUP1>t£MENTARY  INFORMATION:  EPA 

is.sijpd  a  notice  of  proposed  rulemaking 
publhshed  in  the  Federal  Register  of  July 
7.  1982  (47  FR  29574)  which  announced 
that  at  the  request  of  the  Arizona 
Agrochemical  Company,  P.O.  Box  21537. 
Phoenix.  AZ  85036.  the  Administrator 
proposed  to  amend  40  CFR  180.1001(d) 
by  establishing  an  exemption  from  the 
requirement  of  a  tolerance  for  tertiary 
butylhydroquinone.  Inert  ingredients  are 
all  ingredients  which  are  not  active 
ingredients  as  defined  in  40  CFR 
162.3(c),  and  include,  but  are  not  limited 
to,  the  following  types  of  ingredients 
(except  when  they  have  a  pesticidal 
efficacy  of  their  own):  solvents  such  as 
waten  baits  such  as  sugar,  starches,  and 
meat  scraps:  dust  earners  such  as  talc 
and  clay;  fillers:  wetting  and  spreading 
agents:  propellants  in  aerosol 
dispensers;  and  emulsifiers.  The  term 
inert  is  not  intended  to  imply 
nontoxicity;  the  ingredient  may  or  may 
not  be  chemically  active. 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  conMnittee 
received  in  response  to  the  notice  of 
proposed  rulemaking. 

Based  on  the  information  and  review 
of  its  use.  this  ingredient  is  useful  and 
does  not  pose  a  hazard  to  humans  or  to 
the  environment.  Therefore,  the 
regulation  is  established  as  set  forth 
below. 

.Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  September 
.],  19H2.  file  wntten  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought 

The  Office  of  .Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 

Order  12291. 

(Sec.  408(e).  68  Slat.  514;  (21  U.S-C.  346(a)(e))) 

List  of  Subjects  in  40  CFR  Part  180 

Ad.Tiinistrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pesta. 


Dated:  July  28, 1982. 
Edwin  L  Johiuon, 

Director.  Office  of  Pesticide  Programs. 

PART  180— TOLERANCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESTICIOE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Therefore,  40  CFR  180.1001(d)  is 
amended  by  adding  and  alphabetically 
inserting  tertiary  butylhydroquinone  to 
read  as  follows: 

§  180.1001    Exemptions  from  the 
requirement  of  a  tolerance. 

•  *  •  *  4 

(d)    •       •       • 


Inert  ir>gred<ents 


Uses 


Ten-tiarj  „..._ „ AniK3)udan»        I 

txitymydr.-xjutnone. 
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40  CFR  Part  180 

IPP  1E2578/R466;  PH-FRL  2178-8) 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  in 
or  on  Raw  Agricultural  Commodities; 
Bromoxynll 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  This  rule  establishes 
tolerances  for  residues  of  the  herbicide 
bromoxynll,  resulting  from  application 
of  the  octanolc  acid  ester  or  the  butyric 
acid  ester,  in  or  on  the  raw  agricultural 
commodities  annual  canarygrass  seed 
and  straw.  This  regulation  to  est.iblish  a 
m.aximum  permissible  level  for  residues 
of  the  herbicide  in  or  on  these 
commodities  was  subn;itted  by  the 
International  Research  Project  No.  4  (IR- 
4). 

EFFECTIVE  DATE:  Effective  on  August  4. 
1982. 

ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110). 
Environmental  Protection  Agency,  Rm. 
3708,  401  M  St.,  SW.,  Washington,  DC 
20460. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  Stubbs,  Emergency  Response 
Section  (TS-767C),  Registration 
Division,  Office  of  Pesticide  Programa, 
Environmental  F*rotection  Agency,  Rm. 
716B,  CM#2. 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202.  (703- 
557-7700). 
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SUPPLEMENTARY  INFORMATION:  The  EPA 

issued  a  notice  of  proposed  rulemaking 
published  in  the  Federal  Register  of  June 
15. 1982  (47  FR  25748)  which  announced 
that  the  Interregional  Research  Project 
No.  4  {IR-4),  New  Jersey  Agricultural 
Experiment  Station.  P.O.  Box  231, 
Rutgers  University,  New  Brunswick.  N[ 
08903,  has  submitted  pesticide  petition 
number  1E2578  to  EPA  on  behalf  of  the 
lR-4  Technical  Committee  and  the 
Agricultural  Experiment  Station  of 
Minnesota 

This  petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act.  propose  the 
estabhshment  of  tolerances  for 
neghgible  residues  of  the  herbicide 
bromoxynii  (3,5-dibromo-4- 
hydroxybenzonitrile),  from  application 
of  its  octanoic  acid  ester,  in  or  on  the 
raw  agricultural  commodities  annual 
canarygrass  seed  and  straw  at  0.1  part 
per  miluon  (ppm).  The  petition  was  later 
amended  to  propose  tolerances  at  0.1 
ppm  resulting  from  application  of  either 
the  octanoic  acid  ester  or  the  butyric 
acid  ester. 

There  were  no  comments  or  request 
for  referral  to  an  advisory  committee 
received  in  response  to  this  notice  of 
proposed  rulemaking. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated  and  discussed  in  the  notice  of 
proposed  rulemaking  published  in  the 
Federal  Register  of  June  15,  1982  (47  FR 
25748).  The  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
tolerances  are  sought. 

Based  on  the  above  information 
considered  by  the  Agency,  the 
tolerances  established  by  amending  4U 
CFR  Part  180  would  protect  the  public 
health.  Therefore,  the  tolerances  are 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may.  on  or  before  September 
3.  1982.  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

(Sec.  408(e),  68  Stat.  .514  (21  U.S.C.  .346a(e))) 


List  of  Subjects  in  40  CFR  PaH  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 

Pesticides  and  pests. 

Dated:  July  21,  1982. 
Edwin  L.  (ohnson. 

Direclor.  Office  of  Pesticide  Pro;3rr:ms 

PART  180— TOLERANCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Therefore,  40  CFR  180.324  is  amended 
by  adding  and  alphabetically  inserting 
the  raw  agricultural  commodities  annual 
canarygrass  seed  and  annual 
canar>grass  straw  to  read  as  follows: 


?  180.324 
restdues. 


Bromoxynii:  tolerances  for 


CofranodtaeA 

FMpor 

mMon 

•              •              • 

Grass,  canary,  annual  seed. 

• 

• 

01 

Grass,  canary,  annual,  svaw 
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40  CFR  Part  180 

IPP  1E2577/R464;  PH-FPL  J  ^  ^9-31 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  >n. 
or  on  Raw  Agricultural  Commodities 
2-Methyl-4-Chlorophenoxyacetic  Acid 

agency:  Lnvironmental  Protection 

Agenrv  (EPA). 
ACTION:  Final  rule. 

summary:  This  rule  establishes 

tolerances  for  residues  of  the  herbicide 
2  methyl-4-chlorophenoxyacetic  acid 
(MCPA).  resulting  from  application  of  its 
isooctyi  or  butoxvethyl  esters,  in  or  on 
the  raw  agricultural  commodities  annual 
canarygrass  seed  and  straw.  This 
regulation  to  establish  a  m.aximum 
permissible  level  for  residues  of  the 
herbicide  in  or  on  these  commodities 
was  submitted  by  the  Interregional   ■ 
Research  Protect  No.  4  (lR-4). 

EFFECTIVE  DATE:  Effective  on  August  4, 
1982. 

ADDRESS:  Written  objections  may  be 

submitted  to  the-  Hearing  Clerk  (A-110), 

Environments!  Protection  Agency,  Rm. 

3708.  401  M  St.,  SW.  Washington,  DC. 

20460. 

FOR  FURTHER  INFORMATION  CONTACT; 

Donald  Stubbs.  Emergency  Response 
Section  (TS-767C).  Registration 
Division,  Office  of  Pesticide  Programs, 


Environmental  Protection  Agency.  Rnr 

ribB.  CM  =  2.  1M21  Icffersun  DaviM 

Highway,  Ari,r,,jiio::.  \' A  222CC,,  i:"(t.,> 

5B-'-''''00'! 

SUPPLEMENTARY  INFORMATION:  YhL  iJ'A 

issued  a  notice  of  proposed  rulemaking 
published  in  the  Federal  Register  of  June 
15, 1982  (47  FR  25749)  which  announced 
that  the  Interregional  Research  Project 
No.  4  (IR-4),  New  Jersey  Agricultural 
Experiment  Station.  P.O.  Box  231. 
Rutgers  University,  New  Brunswick,  NJ 
08903,  had  submitted  pesticide  petition 
number  1E2577  to  EPA  on  behalf  of  die 
IR-4  Technical  Conmiittee  and  the 
Agricultural  Experiment  Station  of 
Minnesota. 

This  petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act,  propose  the 
establishment  of  tolerances  for  residues 
of  the  herbicide  MCPA,  from  application 
of  its  isooctyl  or  butoxyethyl  esters,  in 
or  on  the  raw  agricultural  commodities 
annual  canarygrass  seed  and  straw  at 
0.1  part  per  million  (ppm). 

There  were  no  comments  or  request 
for  referral  to  an  advisory  committee 
received  in  response  to  this  notice  of 
proposed  rulemaking. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated  and  discussed  in  the  notice  of 
proposed  rulemaking  published  in  the 
Federal  Register  of  June  15, 1982  (47  FR 
25749),  The  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
tolerances  are  sought. 

Based  on  the  above  information 
considered  by  the  Agency,  the 
tolerances  established  by  amending  40 
CFR  180.339  would  protect  the  public 
health.  Therefore,  the  tolerances  are 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  September 
3, 1982.  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections,  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291, 

(Sec,  408(e),  68  Stat,  514  (21  U.S.C.  346«(e))) 


VOL 
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list  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure,  Agricultura!  commodities, 
Pesticides  and  pests. 

Dated:  July  21.  1982. 
EUiwln  L  lohnson. 

Director,  Office  of  Pesticide  Programs. 

PART  180— TOLERANCE  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Therefore,  40  CFR  180.339(a)  is 
amended  by  adding  and  alphabetically 
inserting  the  raw  agricultural 
commodities  annua!  canar\'gra5s  seed 
md  annual  canarygrass  straw  to  re.^d  as 
follows: 

§  180.339    2-Methyt-4-chlorophenoxy  acetic 
add:  tolerances  for  residues. 

(aj  •  ■  • 
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40  CFR  Part  180 

[PP  7E1956/R463;  PH-fRL  2179-61 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  in 
or  on  Raw  Agricultural  Commodities; 
1-Naphthaleneacetic  Acid 

agency:  Environmental  Protection 

Agency  [EPA]. 
action:  Final  rule. 

SUMMARY:  This  rule  establishes 
tolerances  for  residues  of  the  plant 
growth  regulator  l-naphthaleneacetic 
acid  (NAA)  in  or  on  the  raw  agncultural 
commodities  oranges  and  tangerines, 
This  regulation  to  establish  a  maximum 
permissible  level  for  residues  of  NAA  in 
or  on  the  commodities  was  submitted  by 
the  Interregional  Research  Project  .No.  4 
(IR-*). 

EFFECTIVE  DATE:  Effective  on  August  4, 
1982. 

ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-UOJ, 
Rm.  3708,  Environmental  Protection 
Agency,  401  M  St.,  SVV.,  Washington. 
DC.  20460. 

FOR  FURTHER  INFORMATION  CONTACT. 
Donald  Stubbs,  Emergency  Response 
Section.  Registration  Division  (TS- 
767C],  Office  of  Pesticide  Programs. 


Environmental  Protection  Agency,  Rm. 
71 6B,  CM2.  1921  Jefferson  Davis 
Highway,  Arlington.  VA  22202.  (703- 

5:37-7700). 

SUPPLEMENTARY  INFORMATION:  The  EPA 

issued  a  notice  of  proposed  rulemaking 
published. in  the  Federal  Register  of  July 
15,  1982  (47  FR  25750)  which  announced 
that  the  Interregional  Research  Project 
No.  4  {IR-4),  New  Jersey  Agricultural 
Expenment  Station.  P.O.  Box  231. 
Rutgers  University.  New  Brunswick,  NJ 
06903,  has  submitted  pesticide  petition 
number  7E1956  to  EPA  on  behalf  of  the 
IR-4  Technical  Committee  and  the 
Agricultural  Expenment  Stations  of 
Arizona.  Caiifomia,  and  Florida. 

This  petition  requested  that  the 
Administrator,  pursuant  to  section 
40fti.e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act.  propose  the 
establishment  of  a  tolerance  for  residues 
of  the  plant  growth  regulator  1- 
naphthaleneacetic  acid  (NAA)  in  or  on 
the  raw  agricultural  commoditiy  citrus 
fruits  at  1  part  per  million  (ppm).  The 
petition  was  later  amended  to  propose 
tolerances  in  or  on  oranges  and 
tangerines  at  0.1  ppm. 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  notice  of 
proposed  rulemaking. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated  and  discussed  in  the  notice  of 
proposed  rulemaking  (47  FR  25750,  June 
15, 1982).  The  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
tolerances  are  sought. 

Based  on  the  above  information 
considered  by  the  .Agency,  the 
tolerances  established  by  amending  40 
CFR  Part  180  would  protect  the  public 
health.  Therefore,  the  tolerances  are 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  September 
3,  1982,  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  be 
submitted  in  quintuplicate  and  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought 

The  Office  of  Management  and  Budget 
has  exem.pted  this  rale  from  the 
requirements  of  sectio.i  3  of  Executive 
Order  12291. 

(Sec  408(e).  66  SUt  614  (21  U.S.C.  346a(e))) 


List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure,  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  July  21. 1982. 
Edwin  L  Johnson, 
Director,  Office  of  Pesticide  Programs. 

PART  180— TOLERANCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Therefore.  40  CFR  180.155(a)  is 
amended  by  alphabetically  inserting  the 
raw  agricultural  commodities  oranges 
and  tangerines  to  read  as  follows; 

f  180.155    1-Naphttialeneacetic  acid; 
tolerances  for  residues. 

(a)  •  •   • 
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40  CFR  Part  180 

(PP  1E2566/R465;  PH-FRL  3178-7] 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  In 
or  on  Raw  Agricultural  Commodities; 
Oxamyl 

agency:  Environmental  Protection 
Agency  (EPA), 

ACTION:  Final  rule. 

summary:  This  rule  establishes  a 
tolerance  for  residues  of  the  insecticide 
oxamyl  in  or  on  the  raw  agricultural 
commodity  eggplants.  This  regulation  to 
establish  a  maximum  permissible  level 
for  residues  of  the  insecticide  in  or  on 
the  commodity  was  submitted  by  the 
Interregional  Research  Project  .No.  4  (IR- 
4]. 

EFFECTIVE  DATE:  Effective  on  August  4, 
198Z 

ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110). 
Rm.  3708,  Environmental  Protection 
Agency,  401  M  St..  SW,.  Washington. 
DC.  2046a 
FOR  FURTHER  INFORMATION  CONTACT. 

Donald  Stubbs,  Emergency  Response 
Section.  Registi-ation  Division,  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  Rm,  716B,  CM«2, 


UMI 
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1921  Jefferson  Davis  Highway, 
Arlington,  VA  22202,  (703-^57-7700). 

SUPPLEMENTARY  INFORMATION:  The  EPA 

issued  a  notice  of  proposed  rulemaking 
published  in  the  Federal  Register  of  June 
16, 1982  (47  FR  25981)  which  announced 
that  the  Interregional  Research  Project 
No.  4  (IR-4),  New  Jersey  Agricultural 
Experiment  Station,  P.O.  Box  231, 
Rutgers  University.  New  Brunswick.  NJ 
08903,  had  submitted  pesticide  petition 
number  1E2566  to  EPA  on  behalf  of  the 
IR-4  Technical  Committee  and  the 
Agricultural  Experiment  Stations  of 
Florida,  Hawaii,  Maryland,  and  New 
Jersey. 

This  petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  propose  the 
establishment  of  a  tolerance  for  residues 
of  the  insecticide  oxamyl  (methyl-.V.iV- 
dimethyl-jV-[(methylcarbamoy!]oxy]-l- 
thiooxamimidate)  m  or  on  the  raw 
agricultural  commodity  eggplants  at  2 
parts  per  million  (ppm). 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  this  notice  of 
proposed  rulemaking. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated  and  discussed  in  the  notice  of 
proposed  mlemaking  (46  FR  25981,  June 
16,  1982).  The  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
tolerance  is  sought. 

Based  on  the  above  information 
considered  by  the  Agency,  the  tolerance 
established  by  amending  40  CFR  180.303 
would  protect  the  pubhc  health. 
Therefore,  the  tolerance  is  established 
as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  by  September  3, 1982. 
file  written  objections  with  the  Hearing 
Clerk,  at  the  address  given  above.  Such 
objections  should  specify  the  provisions 
of  the  regulation  deemed  objectionable 
and  the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections  must 
state  the  issues  for  the  hearing  and  the 
grounds  for  the  objections.  A  hearing 
will  be  granted  if  the  objections  are 
supported  by  grounds  legally  sufficient 
to  justify  the  relief  sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

(Sec.  408(e),  68  Stat."  514  (21  U.S.C.  346a(e))) 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedures,  Agricultural  commodities, 
Pesticides  and  pests. 


Dated:  July  21, 1982. 
Edwin  L  Johnsoa, 

Director,  Office  of  Pesticide  Programs. 

PART  180— TOLERANCES  AND 
EXEMPTION  FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Therefore,  40  CFR  180.303  is  amended 
by  adding  and  alphabetically  inserting 
the  raw  agricultural  commodity 
eggplants  to  read  as  follows: 

§  180.303    Oxamyt;  toteranoe*  for  r«sidue«. 


ConvnotMec 


Pana  par 


£A 


FFK  Doc.  ta-^ano  Filed  8-6-82:  8:46  am) 
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40  CFR  Part  180 
(2F2642/R438A;  PH-FRL  217»-4] 

Tolerances  and  Exemption  From 
Tolerances  for  Pesticide  Chemicals  in 
or  on  Raw  Agricultural  Commodities; 
Potassium  Sorbate;  Correction 

AGENCY:  Environmentai  Prcitoction 

Agency  (FJ^A). 

action:  Final  rule:  correction. 

summary:  EPA  issued  a  regulation 

adding  potassium  sorbate  to  the 
chemicals  generally  recognized  as  safe 
when  used  as  a  pre-  or  post-harvest 
fungicide  for  purposes  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act.  This 
correction  is  to  include  the  parent 
compound  "sorbic  acid"  to  the  pesticide 
chemicals  generally  recognized  as  safe 
under  said  condition. 

EFFECTIVE  DATE:  Effective  on  June  2, 
1982. 

FOR  FURTHER  INFORMATION  CONTACT; 

Henry  Jacoby.  Product  M,;n,iger  (PM)21, 
Registration  Division  (TS-767C).  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency.  Rm.  229,  CM«2.  1921 
Jefferson  Davis  Highway.  Arhngton.  VA 
22202,  (703-657-1900). 
SUPPLEMENT ARV  INFORMATION:  EP.^ 
issued  a  regulation  published  in  the 
Federal  Register  of  June  2,  1982  (4"  FR 
23933)  which  added  potassium  sorbate 
to  the  chemicals  hsted  in  40  CFR  180.2(al 
as  a  pesticide  chemical  generally 
recognized  as  safe  when  used  as  a  pre- 
or  post-harvest  fungicide  for  purposes,  of 
section  406(a)  of  the  Federal  Food.  Drug. 
and  Cosmetic  Act. 


In  the  FR  Doc.  82-14453  appearing  at 
page  23934,  first  column  under  the 
regulatory  text  "§  im.Z—f^esticiae 
chemicals  consinen^d  safe",  the  parent 
compound  '  sorbic  acid"  wms 
inadvertently  omitted.  Therefore, 
"sorbic  Hcid"  is  added  to  paragraph  1«| 
following  the  chemical  "sodium 
polysuifide",  lir.e  8, 

Dated:  Juiy  21    IrtH^ 
Edwin  L  Johnson 
Director.  Office  of  Pesticide  Prognam. 

rPR  n™--  ic-2nrns  F<if^  8-4-82:  8:45  tm] 

BIL.„,JI«G  coot  8S60-M-II 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Ch„  1 

FPfl  Temp,  fl«*<s„  .55,  &.HX)    1) 

Contract  Disputes;  Federal 
Procurement  Regulations 

agency:  General  Services 
Administration. 

AcnoN:  Temporary  regulation. 


summary:  This  supplement  extends  the 
cife^Lve  period  of  FPR  Temporary 
Regulation  55  (May  28, 1980;  45  FR 
35815)  to  June  1. 1984.  This  extension  is 
necessary  to  continue  the  current 
requirement  regarding  contract  disputes. 
The  effect  will  be  to  continue  the 
present  contract  disputes  regulations. 
date:  Effective  date:  June  1, 1982. 
Expiration  date:  lune  1. 1984. 

POn  FURTHER  (NFORMATIO**  COfnaC"'' 

Philip  G.  Reaa,  Director,  Office  ot 
Federal  Prociu-ement  Regulations,  Office 
of  Acquisition  Policy  (202-523-4755). 

In  41  CFR  Chapter  1,  this  temporary 
regulation  is  listed  in  the  appendix  at 
the  end  of  the  chapter. 

(Sea  205(c),  63  Stat.  390;  40  U.S.C  486(c)) 

Dated:  July  21, 1982. 
RayKliiM. 

A  cting  A  dministrator. 

PH  Doc  83^21082  Piled  8-8-82:  **6  aa) 
KLUMO  COOC  6820-81-11 


41  CFR  Part  1-1 

[FPft  ArT>erK3rr>*ni  222  ; 

Set-Asides  tor  Smalt  Bijsir>e«s 
Concerns 

aoency:  GenfTM,  Services 
,Adm!n!Stration- 
ACTiON:  Fma;  rule. 

summary:  This  regulation  revises  the 

order  of  precpdencp  frir  :hF  hWH-o  of 
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contracts  that  are  set-aside  for  small 
business  and  labor  surplus  area 
concems,  and  reinstates  the  authority 
that  permits  public  and  private 
oi-^anizations  for  the  handicapped  or 
handicapped  individuals  to  participate 
in  procurements  that  are  set-aside  for 
small  business  concems.  The  regulation 
implements  Pub.  L  96-^02,  which 
amended  the  Small  Business  Act  (15 
use.  644).  The  intended  effect  is  to 
increase  the  award  of  contracts  to  small 
business  concems. 
EFFECTIVE  DATE:  September  6, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Philip  G.  Read.  Director,  Federal 
Procurement  Regulations  Directorate 
[VRJ,  Office  of  Acquisition  Policy  [202- 
523-4755). 

List  of  Subjects  in  41  CFR  1-1 

Government  procurement 
Environmental  protection,  Labor  si:rp/.:3 
areas.  Niinority  businesses.  Recycled 
materials,  Small  businesses. 
Administrative  practices  and 
procedures,  and  Subcontractor  gifts  and 
kickbacks. 

SUPPLEMENTARY  INFORMATION: 
Paragraphs  5c.  5d,  and  6(e)  in  FPR 
Temporary  Regulation  48.  December  22. 
1978  (44  FR  2388).  are  deleted.  The  effect 
of  this  action  is  to  again  authorize  the 
use  of  the  provisions  in  Subpart  1-1.7 
pertaining  to  the  participation  of  public 
and  private  organizations  for  the 
handicapped  or  handicapped 
individuals  in  contracts  that  are  set- 
aside  for  small  business  concems. 

PART  1-1— GENERAL 

Section  1-1.706-1  is  amended  by 
revising  paragraphs  (a)(1),  (3),  (4).  and 
(e)(1)  (iii)  and  (iv),  and  by  adding 
paragraphs  (a)[5]  and  (el(l)'v). 

S  1-1.706-1    GeneraJ. 

(a)  *  •  • 

(1)  Concems  which  are  small  business 
concems  and  which  are  located  in  a 
labor  surplus  area,  on  the  basis  of  a 
total  set-aside. 
«        *        •        •        t 

(3)  Concems  which  are  small  business 
concems  and  which  are  located  in  a 
labor  surplus  area,  on  the  basis  of  a 
partial  set-aside. 

(4)  Concems  which  are  small  business 
concerns,  on  the  basis  of  a  partial  set- 
aside. 

(5)  Concems  which  will  perform  as 
labor  surplus  area  concems.  on  the 
basis  of  a  total  set-aside,  (See  S  1-1.804- 
1) 


(e) 
(1) 


UMI 


(ill)  Partially  for  small  business-labor 
surplus  area  concerns  where  a  total  set- 
aside  for  small  business  concems 
canno!  be  made,  (See  §  1-1.706-6.) 

(iv)  Partially  for  small  business 
concems  where  a  partial  set-aside  for 
small  business-labor  surplus  area 
concems  cannot  be  made.  (See  §  1- 
1,706-6,) 

(v)  Totally  for  labor  surplus  area 
concems  where  a  partial  set-aside  for 
small  business  concems  cannot  be 
made.  (See  S  1-1-804.] 
•        •        •        •        * 

(Sec.  205(c).  63.  Stat.  390;  (40  U.S.C.  486(c))) 

Dated:  July  21. 1982. 
RayKliM, 

Deputy  Administrator. 

{FR  Doc  82-21013  Filed  »-3-8i  »:4S  am) 
MJJNQ  COOE  M20-<1-« 


VETERANS  ADMINISTRATION 
41  CFR  Part  8-3 

Procurement  by  Negotiation 

AGENCY;  Veterans  Administration. 
ACTION:  Final  rule. 

summary:  This  revision  amends  the 
Veterans  Administration  Procurement 
Regulations  by  strengthening  the 
requirement  for  technical  analyses  of 
cost  and  pricing  data  for  negotiated 
contracts  and  incorporating  suggested 
formats  f(jr  the  Record  of  Price 
Negotiation.  Federal  Procurement 
Regulations  require  some  form  of  price 
or  cost  analysis  for  every  negotiated 
procurement.  Contracting  officers  shall 
not  complete  negotiation  of  or  award  of 
any  negotiated  contract  before  receipt, 
analysis  and  consideration  of 
documented  technical  evaluations 
supporting  the  reasonableness  of  the 
proposed  price.  The  method  and  degree 
of  such  analysis  will  be  determined  by 
the  contracting  officer  using  prescribed 
guidelines. 

EFFECTIVE  DATE:  This  rule  is  effective 
July  28,  \mi. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  S.  Derr,  Policy  and  Interagency 
Service,  Office  of  Procurement  and 
Supply.  810  Vermont  Avenue.  NW.. 
VVdshungton.  DC.  20420,  Telephone  (202) 
389-2334, 

SUPPLEMENTARY  INFORMATION:  The 
Administrator  hereby  certifies  that  this 
final  rule,  if  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601-612. 
Pursuant  to  5  U.S.C.  605(b).  this  final 
rule  is  therefore  exempt  from  the  initial 


and  final  regulatory  flexibility  analysis 
requirements  of  Section  603  and  Section 
604.  The  reason  for  this  certification  is 
beca'ise  this  rule  is  not  likely  to  result  in 
a  major  increase  in  costs  to  consumers 
or  others,  or  to  have  other  significant 
adverse  effects. 

It  is  the  general  policy  of  the  VA  to 
allow  time  for  interested  persons  to 
participate  in  the  rulemaking  process  (38 
CFR  1,12),  Since  this  amendment  only 
affects  internal  procedures,  the 
rulemaking  process  is  considered 
unnecessary  in  this  instance. 

List  of  Subjects  in  41  CFR  Part  8-3 

Government  procurement 
Approved:  July  28, 1982. 
Robert  P,  Nimmo, 

Adwinistrvtor. 

PART  8-3— PROCUREMENT  BY 
NEGOTIATION 

41  CFR  Part  8-3  is  amended  as 
follows: 

§8-3.705    [Amended] 

1,  Section  8-3.705  is  amended  by 
removing  the  words  "Director.  Contract 
and  Special  Audit  Service  (52C)" 
throughout  5  8-3.705  and  inserting  the 
words  "Assistant  Inspector  General  for 
Auditing  (52)";  and  by  removing  the 
words  "Director,  Supply  Service"  and 
inserting  the  words  Assistant  Deputy 
Administrator  for  Procurement  and 
Supply  (93)". 

2,  Section  8-3,801-2  is  revised  to  read 
as  follows; 


§  8-3.801- 
officers. 


'2    RMponslblUty  of  contracting 


(a)  Contracting  officers  are 
responsible  for  the  legal,  technical  and 
administrative  sufficiency  of  the 
contracts  they  enter  into.  To  this  end.  all 
negotiated  contracts  will  be  subject  to 
technical  analyses  to  the  degree  the 
contracting  officer  deems  necessary. 
Technical  analyses  will  normally  be 
performed  by  the  contracting  officer  and 
any  technical  experts  deemed  necessary 
and  qualified  to  address  the  effect  on 
contract  price  of  the  materials,  work 
processes,  management  systems  and 
labor  hours  which  the  offeror  proposes 
to  use.  Contracting  officers  shall  not 
complete  negotiation  of  or  award  of  any 
negotiated  contracts  before  receipt 
analysis  and  consideration  of 
documented  technical  evaluations  for 
every  procurement  action  requiring  such 
analysis  under  the  conditions  prescribed 
in  FPR  l-3.801-2(b)  and  l-3,809(b)(6). 
The  results  of  such  analyses  will  be 
documented  In  the  contract  file  and  will 
also  be  made  available  to  the  auditor 
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performing  the  preaward  audit  required 
by  §  8-3.809(b). 

(b)  When  in  the  opinion  of  the 
contracting  officer,  the  complexity  of  the 
proposed  contract  warrants,  he/she  will 
submit  the  proposed  contract  to  the 
Assistant  Deputy  Administrator  for 
Procurement  and  Supply  (93)  for  review 
and  comment.  When  deemed  advisable, 
the  Assistant  Deputy  Administrator  for 
Procurement  and  Supply  (93),  will 
request  the  General  Counsel  to 
accomplish  a  legal  review. 

§8-3.801-3    (Amended]        I 

3.  Section  8-3.801-3  is  amended  by 
removing  the  words  "Director.  Contiact 
and  Special  Audit  Service"  and  inserting 
the  words  "Assistant  Inspector  General 
for  Auditing  (52)". 

§8-3.807-3    [Amended]        i 

4.  In  §  8-3.807-3.  paragraph  (a)  \a 
amended  by  removing  the  letter  "a":  and 
paragraphs  (b)  through  (d)  are  removed. 

5.  Section  8-3.809  is  revised  to  read  as 
follows: 

§  8-3.809    Contract  audit  as  a  pHctng  aid. 

(a)  The  Assistant  Inspector  General 
for  Auditing  (52),  or  a  recognized  audit 
agency,  e.g.,  the  Defense  Contract  Audit 
Agency,  at  the  request  of  the  Assistant 
Inspector  General  for  Auditing,  wiIJ 
provide  advisory  audits,  special  surveys 
or  audit  analysis  of  price  or  cost,  when 
required  by  this  subpart  8-3.8  or  when 
assistance  is  requested  by  the 
contracting  officer. 

(b)  All  negotiated  contracts  in  excess 
of  $100,000  and  negotiated  modifications 
in  excess  of  $100,000  are  subject  to 
preaward  audit  of  cost  and  pricing  data 
unless  specifically  excluded  by 
paragraph  (d)  of  this  section.  Requests 
for  such  audits  submitted  by  field 
facility  contracting  officers  will  be 
directed  to  the  Assistant  Deputy 
Administrator  for  Procurement  and 
Supply  (93)  for  review  and  forwarding  to 
the  Assistant  Inspector  General  for 
Auditing  (52),  or  other  recognized  audit 
agency,  e.g.,  the  Defense  Contract  Audit 
Agency. 

(c)  In  the  case  of  contracts  less  than 
$100,000,  the  contracting  officer  will 
perform  a  review  and  validation  of  the 
data  submitted  for  acciu^acy  and 
reasonableness  of  proposed  costs.  He/ 
she  may,  if  in  Central  Office,  request  the 
Assistant  Inspector  General  for  Auditing 
(52)  to  perform  an  audit  or  render  such 
accounting  assistance  or  technical 
advice  as  deemed  desirable.  A  field 
station  contracting  officer  may  request 
such  assistance  and  advice  from  the 
local  fiscal  activity  serving  the 
contracting  officer. 


(d)  Cost  of  pricing  data  may,  but  need 
not,  be  submitted  to  the  Assistant 
Inspector  General  for  Auditing  (52)  for 
prior  audit,  for  the  following 
transactions: 

(1)  Negotiated  fixed-price  contract 
modifications  to  a  formally  advertised 
fixed-pnce  contract  where  wage  rates 
and  allowances  for  overhead  and  profit 
are  established  by  the  contract  and  the 
units  of  work  can  be  evaluated  by  price 
comparison. 

(2)  Negotiated  fixed-price  architect- 
engineer  contracts,  where  the 
contracting  officer  established  the 
reasonableness  of  the  negotiated  price 
on  the  basis  of  the  previous  contracts  of 
similar  nature  and  accomplished  an 
analysis  of  costs  relating  to  each  phase 
of  the  required  work. 

(3)  Negotiated  fixed-price  or  cost- 
reimbursement  utility  connection  or  site 
facility  agreements,  developed  by  the 
Office  of  Construction,  representing 
contracts  for  the  construction  of  service 
facilities  or  site  clearance  where  cost 
data  submitted  (construction  cost 
estimates)  will  be  evaluated  by  design 
and  cost  engineering  staffs  of  the  Office 
of  Construction. 

(ej  When  using  the  exclusions  in 
paragraph  (d)  of  this  section  as  a  basis 
for  not  submitting  cost  and  pricing  data 
for  preaward  audit,  contracting  officers 
will  fully  justify  the  reasons  for  so  doing 
and  document  such  justification  in  the 
contract  file. 

6.  Section  &-3.811  is  added  to  read  as 
follows: 

}  8-3.81 1     Record  ot  price  r>e90tiatK>n. 

At  the  conclusion  of  each  negotiation 

of  an  initial,  revised  or  final  price,  a 
Record  of  Price  Negotiation  {KPN)  will 
be  prepared  in  accordance  with  FPR  1- 
3.811  and  shall  be  made  a  part  of  the 
contract  file.  The  RP.N  may  be  in 
memorandum  form,  or  VA  Form  08-3394, 
Record  of  Price  Negotiation 
(appropriately  modified  to  reflect  the 
type  of  procurement  being  negotiated) 
may  be  utihzed  at  the  discretion  of  the 
contracting  officer. 

§8-3.813    [Amended] 

7.  Section  8-3.813  is  amended  by 
removing  the  words  "Director,  Contract 
and  Special  Audit  Service"  and  inserting 
the  words  "Assistant  Inspector  General 
for  Auditing  (52)". 

(3«  U.S.C.  210  (c);  40  U.S.C.  im  (c)) 

(FR  Doc.  8a-n091  niKi  »-3-82:  Mt  m] 
MLUNeOOOt 


DEPARTMENT  OF  HEALTH  AMD 
HUMAN  SERVICES 

Hearth  Care  Financing  Admimstration 

42  CFR  Parts  50  and  441 

45  CFR  Pan  96 

Requirements  Apptlcabte  fo 
Stenlizations  (Hysterectomtes) 

AGENCIES:  Health  Care  Financing 
Administration  (HCFA),  Public  Health 
Service  (PHS).  Office  of  Human 
Development  Services  (OHDS),  HHS. 
ACTION:  Final  rule. 

summary:  Current  Department 
regulations  for  the  Medicaid  and  PubUc 
Health  Service  programs  provide  that  no 
Federal  funds  are  available  for 
hysterectomies  unless  the  woman  or  her 
representative  has  signed  an 
acknowledgment  that  she  was  informed 
that  the  operation  would  make  her 
sterile.  These  amended  rules  eliminate 
the  "acknowledgment  requirement"  in 
certain  situations  where  the  patient  is 
already  sterile  or  a  life-threatening 
emergency  situation  exists.  The 
regulations  also  clarify  certain 
ambiguities.  The  purpose  of  these 
regxdations  is  to  remove  an  unnecessary 
administrative  burden  created  by  the 
current  requirements.  The  regulations 
also  reinstate  a  cross-reference,  which 
makes  the  Medicaid  sterilization 
requirements  applicable  to  the  soda] 
services  block  grant  This  cross- 
reference  was  inadvertently  deleted  in 
an  earlier  publication.  States  may 
choose  to  make  the  provisions 
retroactive  to  March  8, 1979  or  any  date 
thereafter  through  the  date  of 
publication  of  these  regulations.  These 
rules  may  also  be  effective  retroactive  to 
March  8. 1979  or  any  date  thereafter 
through  the  date  of  publication  of  these 
regulations  for  the  PHS  programs  they 
apply  to.  (See  Supplementary 
Information  belowl 

FOR  FURTHER  (NFORMATtON  COKTACT. 
For  the  Health  Care  Financing 

Administration:  Raymond  T.  Johnson. 

(301)  594-9370 
For  the  Public  Health  Service:  Ernest  G. 

Peterson.  (202)  245-6335 
For  the  Office  of  Human  Development 

Services:  Johnnie  U.  Brooks,  (202)  245- 

2888 
DATtS:  Effer;i\'e  .AugusM  mft.:  We 
hiive  iound  good  caiise  rn„!t  to  dt-Uiv  the 
effective  date  of  t,he»*  ruies  bw^.use 
they  reduce,  for  affected  partiifs,  tn*" 
burden  of  complying  with  nec»«)«r\ 
program  requirementi 
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SUPPLEMENTARY  INFORMATIOM: 
I.  Background 

The  reinstatement  of  the  erroneously 
deleted  cross-reference  is  also  being 
made  effective  im.mediately,  smce  it 
simply  restores  a  pre-existing 
requirement. 

On  November  8, 1978,  the  Department 
issued  final  rules  governing 
expenditures  for  stenlizations  under 
certain  federally  assisted  programs 
administered  by  the  Health  Care 
Financing  Administration  (HCFA), 
Public  Health  Service  (PHS),  and  the 
Office  of  Human  Development  Services 
(OHDS)  (see  43  FR  52146).  These  rules 
were  codified  at  42  CFR  Part  441. 
Subpart  F  for  HCFA;  42  CFR  Part  50, 
Subpart  B  for  PHS;  and  45  CFR  1392.21. 
1393.59,  and  1396.63  for  OHDS.  The  rules 
include  the  following  requirements  for 
the  availability  of  Federal  funds  for 
hysterectomies:  (1)  Federal  funds  are  not 
available  for  hysterectomies  performed 
solely  for  the  purpose  of  sterilizing  the 
patient;  (2)  Federal  funds  are  not 
available  for  hysterectomies  performed 
when  there  was  more  than  one  purpose 
to  the  procedure,  but  nevertheless  it 
would  not  have  been  performed  except 
for  the  purpose  of  making  the  patient 
sterile;  (3)  Federal  funds  are  available 
when  a  hysterectomy  is  being  done  for  a 
reason  other  than  sterilization  provided 
that  (a)  the  person  securing 
authorization  to  perform  the 
hysterectomy  informs  the  patient,  and 
her  representative,  if  any,  orally  and  in 
writing,  that  the  operation  will  make  her 
sterile;  and  (b]  the  patient,  or  the 
representative,  signs  a  statement 
acknowledging  receipt  of  that 
information.  Item  3  constitutes  the 
"acknowledgment  requirement". 

The  purposes  of  these  current 
requirements  are  to;  (1)  Safeguard 
patients'  rights  by  ensuring  that  women 
will  make  informed  and  voluntary 
choices;  (2)  emphasize  that 
hysterectomies  are  not  an  appropriate  or 
acceptable  means  of  sterilization:  (3) 
remove  the  financial  incentive  to 
perform  hysterectomies  for 
contraceptive  purposes,  since  thifl  is  the 
most  dangerous  and  expensive 
sterilization  method;  (4)  provide 
effective  safeguards  against  abuse;  and 
(5)  permit  effective  enforcement  of  the 
procedural  safeguards. 

Since  these  rules  became  effective,  we 
have  received  inquiries  from  Congress, 
providers  of  services.  State  agencies. 
and  the  general  public  that  have  brought 
to  the  Department's  attention  certain 
•ituatioiu  in  which  the 
"acknowledgment  requirement"  is 
imnecessary  and  overly  broad  in  scope. 
These  inquiries  questioned  the  need  to 
inform  a  patient  who  is  already  sterile 


due  to  age.  prior  sterilization,  or 
congenital  disorder  that  a  hysterectomy 
will  make  her  sterile  and,  in  addition, 
they  questioned  the  need  to  obtain  a 
written  acknowledgment  to  that  effect 
Physicians  also  challenged  the 
reasonableness  of  this  requirement 
when  a  patient  must  undergo  a 
hysterectomy  on  an  emergency  basis.  In 
emergency  situations,  it  may  be 
impossible  to  inform  the  woman  of  the 
consequences  of  the  hysterectomy 
before  the  procedure,  because  the  need 
for  it  is  unanticipated. 

We  agree  that  the  acknowledgment 
requirement  was  overly  broad.  In  an 
effort  to  correct  the  situation,  the 
Department  published  proposed  rules  in 
the  Federal  Register  [see  Proposed 
Rules,  below).  For  the  Public  Health 
Service,  the  proposed  rules  would  have 
applied  only  to  sterilizations  funded  in 
the  programs  of  Federal  financial 
assistance.  However,  Public  Health 
Service  personnel  perform  sterilizations 
in  the  program  of  direct  services 
administered  by  the  Indian  Health 
Service  (IHS).  The  policies  of  the 
sterilization  regxilations  were  made 
applicable  to  this  direct  program  by 
administrative  directive.  Therefore, 
these  final  rules  apply  also  to  IHS. 

As  noted  above,  three  regulations 
were  issued  to  apply  the  sterilization 
requirements  to  OifDS  programs:  45 
CFR  1392.21  applied  to  services  in  the 
territories  under  Title  FV'-A  of  the  Social 
Security  Act;  1393  59  applied  to 
program.3  under  Titles  I,  X,  XIV,  and 
XVI:  and  1396,63  governed  the  Title  XX 
program.  In  each  case,  the  OHDS 
regulation  incorporated  the  Medicaid 
sterilization  requirements  by  reference. 
These  OHDS  programs  were,  however, 
superseded  by  F*ub.  L  97-35.  the 
Omnibus  Budget  Reconciliation  Act  of 
1981,  which  amended  Title  XX  to 
establish  a  social  services  block  grant 
program  in  the  States  and  the  temtories. 
Regulations  implementing  the  replaced 
programs  (other  than  Title  IV-A)  were 
removed  when  the  Department  issued 
regulations  for  the  block  giant  programs 
(46  FR  48512.  October  1,  1981).  (As 
stated  at  the  time,  removal  of  the  Title 
IV-A  regulations  has  been  deferred  until 
separate  reg'ulations  for  the  Title  FV-B 
(child  welfare  services)  program  are 
published.)  When  these  regulations 
were  removed,  the  cross-references  to 
the  sterilization  requirements  were  also 
inadvertendy  deleted.  Because  these 
requirements  remain  appropriate  for  the 
social  services  block  grant  program,  we 
are  restoring  the  cross-reference  by 
reinstating  the  deleted  provision  as  part 
of  the  regulations  governing  the  social 
services  block  grant.  Since  existing  PHS 


regulations  already  apply  the 
sterilization  requirements  to  the 
maternal  and  child  health  services  block 
grant,  the  Department's  policy  will  be 
consistent  across  the  various  affected 
programs. 

II.  Proposed  Rules 

The  proposed  rules,  published  for 
public  comment  on  January  19,  1981  (48 
FR  5003),  are  described  below. 

1.  Amendment  of  acknowledgment 
requirement.  The  Department  proposed 
to  amend  the  regulations  to  provide  for 
an  exception  to  the  "acknowledgment 
requirement"  for  hysterectomies  when 
one  or  more  of  the  following 
circimistances  exist: 

(a)  The  individual  is  58  years  of  age  or 
olden 

(b)  The  individual  is  sterile  due  to  a 
congenital  disorder; 

(c)  The  individual  was  previously 
sterilized;  or 

(d)  The  individual  requires  a 
hysterectomy  on  an  emergency  basis 
because  of  life-threatening 
circumstances. 

In  order  to  assure  that  the  proposed 
exceptions  would  be  applied  only  in 
appropriate  circumstances,  the  proposed 
amendments  also  required  the  State 
agency  or  the  PHS  program  or  project, 
before  expending  Federal  funds,  to 
obtain  the  certification  of  the  physician 
who  performed  the  procedure  that  one 
of  these  specific  circumstances  existed 
in  each  case  when  the 
"acknowledgment  requirement"  was  not 
met.  This  approach  is  similar  to  the 
certification  requirement  applicable  to 
sterilizations  funded  under  cvurent 
regulations,  under  which  a  physician 
certifies  that  certain  conditions,  such  as 
informed  consent,  have  been  met  (42 
CFT?  50.205(c)(2)  and  42  CFR  441.258(c)). 
We  proposed  this  approach  for  the  same 
reason  that  prompted  the  certification 
requirement  for  sterilizations;  that  is.  to 
assure  the  protection  of  the  individual 
while  at  the  same  time  minimizing  the 
administrative  burden  associated  with 
the  requirement 

2.  Retroactivity  of  Regulation,  (a) 
Reasons  for  retroactivity. — We 
proposed  to  make  these  regulations 
retroactive  to  the  date  the  final  rules  on 
sterilization  were  effective,  March  8, 
1979,  for  two  reasons. 

First  we  wanted  to  avoid  a 
disallowance  of  Federal  funds  for  failure 
to  meet  the  "acknowledgment 
requirement"  in  the  past  in  those 
instances  where  we  recognize  that  the 
requirement  was  unnecessary.  Second, 
we  wanted  to  allow  providers  to  be 
reimbursed  if  they  performed  the 
operation  in  good  faith  when  they  could 
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not  satisfy  this  requirement  because  a 
medical  emergency  existed. 

(b)  Handling  of  claims. — The 
following  requirements  were  proposed 
in  connection  with  the  handling  of 
hysterectomy  claims. 

(1)  Medicaid  and  OHDS programs  [i] 
When  a  provider  submits  a  claim  for 
hysterectomy  ser\'ice8,  and  the 
"acknowledgment  requirement"  has  not 
been  satisfied.  Federal  financial 
participation  (FFP)  would  be  available 
only  if  the  physician's  certification 
meets  the  requirements  of  the  new 
regulations.  That  is.  the  physician  would 
have  to  certify  that  the  circumstances 
meet  the  criteria  in  the  regulations  for 
dispensing  with  the  acknowledgment 
requirement. 

(ii|  A  provider  whose  claim  was 
previously  denied  solely  because  the 
"acknowledgment  requirement"  was  not 
met  would  be  allowed  to  submit  a  new 
claim,  if  appropriate  under  these  rules. 
The  claim,  however,  would  have  to 
include  the  physician's  certification  that 
the  criteria  had  been  met  at  the  time  of 
the  operation  m  order  for  Federal 
payment  to  be  made. 

(lii)  A  retroactive  claim  for 
performance  of  a  hysterectomy  falling 
within  the  exceptions  would  be 
considered  timely  if  it  were  submitted 
|or  resubmitted)  in  accordance  with  the 
time  requirements  specified  bv  the  State 
under  42  CFR  447.45(d1,  after  the 
publication  date  of  the  final  rule. 

In  addition,  under  the  proposal.  FFP 
would  be  available  for  hysterectomy 
services  furnished  between  March  8, 
1979  and  30  days  after  publication  of  the 
final  rule  if  (1)  one  of  the  circumstances 
specified  as  an  exception  in  the 
proposal  applied;  and  (2)  the  agency 
paid  the  claim,  but  was  not  entitled  to 
FFP  because  it  did  not  have  the  required 
documentation  on  hand  before  it  paid 
the  claim.  In  these  cases,  the  agency 
could  submit  a  request  for  FFP  if  it 
obtains  a  physician's  certification  as  to 
the  applicable  circumstance. 

(2)  Claims  under  PHS programs. 
Federal  financial  assistance  would  also 
be  available  under  the  Public  Health 
Service  Act  for  the  same  retroactive 
period  if  the  required  physician's 
certification  were  obtained. 

III.  Summary  of  Public  Comment  on 
Changes  to  the  Rules 

We  received  33  comments  in  response 
to  the  proposed  rule.  The  comments 
were  from  State  agencies,  medical 
groups  and  associations,  hospital 
organizations,  individual  physicians  and 
a  private  welfare  agency.  A  majority  of 
the  commenters  supported  the  need  for 
the  proposed  changes  but  suggested 
minor  changes  to  our  proposal,  while 


four  indicated  their  unquahfied  support. 
The  comments  and  our  responses  are 
discussed  below. 
1.  Exceptions  to  acknowledgment 

requirements,  (a)  Age  requirement  and 
sterility  due  to  congenital  disorder  oi 
previous  sterilization. 

Comment:  (1)  The  majority  of 
commenters  agreed  with  the  concept  of 
an  age  limit  above  which  the 
acknowledgment  requirement  would  not 
apply,  but  thought  age  56  was  too  high. 
Commenters  su)<gested  other 
appropriate  ages  ranging  from  45  to  55. 
Several  commenters  suggested  that  we 
now  have  a  specific  age  limitation,  but 
rather  that  we  permit  an  exception  to 
the  acknowledgment  requirement  if  a 
woman  is  postmenopausal. 

(2)  One  commenter  stated  that  the 
congenital  disorder  and  previous 
sterilization  excepuons  to  the 
acknowledgment  requirement  were  not 
sufficiently  broad  to  encompass  all 
circumstances  leading  to  sterility.  This 
commenter  suggested  that  the  language 
be  expanded  to  include  sterihty 
resulting  from  infectious  processes, 
adhesions  resulting  from  previous 
surgical  procedures  and  other  similar 
causes. 

Response:  The  Department 
acknowledges  that  the  proposed  age 
limit  of  58  may  not  have  been 
appropriate  since  menopause  occurs 
within  a  wide  age  variance.  In  addition, 
we  agree  that  the  exceptions  for 
congenital  disorder  or  previous 
sterilization  may  not  encompass  every 
possible  instance  of  prior  sterihty  that 
can  be  proven  medically.  Because  we  do 
not  want  to  exclude  any  women  who  are 
already  sterile  at  the  time  of  the 
hysterectomy  from  our  exceptions  and 
because  postmenopause  is  itself  a  sterile 
condition,  we  are  combining  all  three 
proposed  exceptions  into  a  single 
exception.  Therefore,  in  the  final  rule,  an 
exception  to  the  acknowledgment 
requirement  will  apply  if  the  woman  is 
sterile  prior  to  the  hysterectomy,  and  the 
physician  certifies,  in  writing,  the  cause 
of  the  sterility  (for  example,  that  the 
woman  is  postmenopausal).  We  beheve 
this  revision  appropriately  eliminates 
the  unnecessary  acknowledgment 
requirement  when  a  woman  is  sterile 
before  the  hysterectomy. 

(b)  F>rocedures  performed  on  an 
emergency  bas.s  because  of  life- 
threatening  circumstances. 

Comment:  (1)  Several  commenters 
proposed  a  broadening  of  this  exception 
to  include  situations  where  there  was  no 
reasonable  alternative  to  hysterectomy, 
even  though  the  circumstances  might  not 
be  termed  "emergency".  One  example 
given  of  a  life-threatenmg  circumstance 
that  might  not  be  an  emergency 


situation  could  be  cancer  of  the  uterus. 
where  the  need  for  a  hysterectomy  is 
medically  acceptable  to  prevent 
metastasis  itransmission  of  disease  f>om 
an  original  site  to  one  or  more  sites 
elsewhere  in  the  body)  and  the    '- 
physician  discovers  the  disease  before 
performing  a  suigical  procedure.  The 
commenter  proposed  that  no 
acknowledgment  be  required  in  that 
case.  In  contrast  to  that  suggestion, 
another  commenter  suggested  that  we 
restrict  the  exception  to  those  situations 
in  which  a  woman  is  unable  to  respond 
to  the  information.  That  commenter 
believes  that  there  are  circumstances 
when  a  woman  undergoing  a 
hysterectomy,  even  on  an  emergency 
basis,  will  be  in  a  condition  that  permits 
her  to  be  informed  of  the  effects  of  the 
procedure  and  to  acknowledge  receipt  of 
that  information. 

(2)  Another  commenter  believes  that 
the  emergency  exception  is  not 
necessary  because  the  commenter 
assumed  that  any  operation  performed 
on  an  emergency  basis  under  life- 
threatening  circumstances  is  currently 
assured  reimbursement  under  Federal 
and  State  laws. 

Response:  (1)  While  we  believe  that  a 
woman  should  be  informed,  whenever 
possible,  of  the  effects  of  a 
hysterectomy,  we  agree  that  the 
acknowledgment  requirement  need  not 
be  met  when  the  hysterectomy  is 
performed  in  life-threatening  emergency 
circumstances.  An  example  of  a 
situation  in  which  no  acknowledgment 
statement  may  be  required  is  where  the 
patient  is  admitted  to  a  hosptial  through 
the  emergency  room  and  the  woman 
needs  medical  attenbon  immediately 
and  is  unable  to  respond  to  information 
pertaining  to  the  acknowledgment 
agreement  because  of  the  emergency 
nature  of  her  admission.  The  basis  for 
this  emergency  exception  is  that  we 
presume  in  that  situation,  that  it  is  not 
feasible  or  reahstic  to  require  prior 
acknowledgment.  In  this  case,  the 
physician  is  required  only  to  complete 
the  certification  and  describe  the  nature 
of  the  emergency. 

We  do  not  agree  that  the 
acknowledgment  requirement  should  be 
exempted  in  all  potentially  hfe- 
threatening  situations.  We  believe  that 
except  in  extreme  emergencies,  as  noted 
above,  the  pabent  should  be  informed  of 
the  possibility  of  a  need  for  a 
hysterectomy  and  acknowledge  that 
such  a  procedure  would  make  her 
sterile.  For  example,  where  the 
individual  is  about  to  undergo 
abdominal  exploratory  surgery  or  a 
biopsy  and  removal  of  the  uterus  could 
be  a  potential  consequence  of  this 
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surgery,  the  woman  should  be  informed 
of  this  possibility  and  given  an 
opportunity  to  acknowledge,  in  writing, 
receipt  of  this  information. 

(2)  Although,  generally,  State  funding 
may  be  available  for  operations 
performed  on  an  emergency  basis. 
Federal  funding  is  currently  denied 
under  these  Departmental  programs  for 
hysterectomies  performed  on  an 
emergency  basis,  unless  the  claim  ii 
accompanied  by  appropriate 
documentation.  Therefore,  we  are 
amending  the  regulations  to  provide  that 
the  acknowledgment  requirement  must 
be  met  for  hysterectomy  procedures 
unless  the  women  meets  one  of  the 
specified  exceptions. 

2.  Retrooctiv9 eligibility.  Comment: 
Several  commenters  recommended  that 
the  proposed  rule  be  amended  to  allow 
Federal  funding  for  hysterectomies 
performed  during  a  period  of  a  Medicaid 
beneficiary's  retroactive  eligibility  if 
documentation  is  submitted  that  ensurei 
that  the  intent  of  the  regulations  was 
met  before  the  surgery. 

Response:  The  Department  agrees 
with  this  recommendation,  and  the  final 
regulations  allow  Federal  funding  under 
these  circumstances. 

In  order  for  payment  to  be  made  in 
these  cases,  the  physician  must  submit  a 
written  statement  either  (1)  that  he  or 
she  informed  the  woman  before  the 
operation  that  the  procedure  would 
make  her  sterile,  or  (2)  the  woman  met 
one  of  the  exceptions  in  these 
regulations.  (In  the  latter  case,  the 
statement  must  describe  the  cause  of  the 
sterility  of  nature  of  Lhe  emergency  )  N'o 
written  acknowledgment  by  the  wjnidn 
or  her  representative  is  required. 
however. 

3.  Retroactivity  (a)  .Medicaid  claims. 
(1)  Retroactive  claims. 
Comment:  The  com.men'.s  received 

concerning  retroactivity  were  from 
Medicaid  State  agencies  or  providers 
only. 

(i)  Many  commenters  expressed 
concerns  about  the  retroactivity 
provision  and  suggested  that  it  be 
deleted.  One  State  suggested,  because  it 
has  no  provision  under  State  law  to 
adopt  new  regulations  retroactively,  that 
we  consider  these  rules  interpretations 
of  existing  rules  rather  than  new 
regulations.  Others  also  indicated  that  a 
retroactivity  requirement  would  cause 
administrative  problems. 

(ii)  One  State  suggested  a  change  in 
the  date  proposed  for  retroactivity.  That 
State  suggested  that  the  regulations 
apply  retroactively  to  February  6,  1979, 
the  original  proposed  effective  date  of 
the  sterilization  regulations  (later 
postponed  to  March  8.  as  explained 
below). 
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(iii)  In  order  to  be  relieved  of  the 
burden  of  searching  its  records  for  the 
documentation  required  in  the  proposed 
rule,  another  commenter  suggested  that 
we  conduct  a  study  to  determine  the 
percentage  of  denied  hysterectomy 
claims  to  the  total  number  of 
hysterectomy  claims  paid.  The  resultant 
percentage  would  be  used  to  reimburse 
institutions  for  denied  hysterectomy 
claims.  For  example,  if  a  provider  had 
submitted  200  claimg  for  hysterectomies 
and  the  study  indicated  that  2  percent  of 
the  total  number  of  claims  submitted 
were  denied,  the  State  would 
automatically  pay  2  percent  of  the  total 
amount  paid  to  that  provider  for 
hysterectomy  claims. 

Response:  (1)  We  appreciate  the 
States'  concerns  about  this  provision 
and  acknowledge  the  administrative 
problems  that  could  result  from  its 
implementation.  Therefore,  we  are 
revising  the  proposed  Medicaid 
regulations  to  make  retroactivity  a  State 
option.  States  may  make  these 
provisions  retroactive  to  March  8. 1979, 
or  any  date  thereafter  through  the  date 
of  publication  of  these  regulations. 

(2)  The  original  sterilization 
regulations  were  to  be  effective  on 
February  8.  1979.  However,  because  that 
date  did  not  allow  States  sufficient  time 
for  implementation,  the  effective  date 
was  changed  to  March  8,  197g  [44  FR 
5665,  January  29,  1979),  We  believe  that 
the  date  selected  for  retroactivity  should 
reflect  the  actual  effective  date  of  the 
sterilization  regulations  (March  8,  1979) 
because  the  rules  did  not  affect 
hysterectomies  performed  before  that 
date.  Therefore,  if  a  State  chooses  to 
pay  denied  claims  on  a  retroactive 
basis,  or  a  PHS  grantee  or  contractor 
requests  denied  funds  retroactively,  they 
may  receive  Federal  matching  funds 
beginning  with  hysterectomies 
performed  on  the  March  8,  1979  effective 
date. 

(3)  Since  the  use  of  a  retroactive 
provision  is  to  be  a  State  option,  we  see 
no  need  to  pursue  the  suggested  study. 
Additionally,  without  the  documentation 
for  each  specific  procedure,  there  would 
be  no  assurance  that  the  woman  was 
informed  before  the  hysterectomy  that 
the  procedure  would  make  her  sterile,  or 
that  she  met  one  of  the  exception 
criteria.  Therefore,  we  cannot  agree  with 
the  suggested  approach  of  reim.bursing 
Institutions  based  on  a  percentage  of 
submitted  claims. 

(2)  Identifying  claims. 

Comment:  Som.e  commenters  were 
concerned  with  the  burden  that  could  be 
involved  in  identifying  denied 
hysterectomy  claims.  They  asked  for 
clarification  of  responsibility  for  that 
identification;  that  is,  whether  the 


Medicaid  agency  or  the  provider  was 
responsible. 

Response:  The  Department  believes 
that,  because  States  appropriately 
denied  these  claims,  the  responsibility 
rests  with  the  provider  for  identifying 
claims  denied  on  the  basis  of  the 
acknowledgment  requirement  and  for 
submitting  a  new  claim  that  meets  the 
requirements  of  the  regulations.  States 
may  not  have  a  mechanism  for 
identifying  and  retrieving  those  claims. 

However,  if  the  Medicaid  agency  used 
State  funds  to  pay  for  hysterectomy 
claims  for  which  Federal  matching  funds 
were  denied  or  not  requested  because 
the  acknowledgment  requirement  was 
not  met,  that  agency  is  responsible  for 
identifying  and  submitting  a  new  claim 
for  Federal  reimbursement.  It  is  also  the 
agency's  responsibility  to  inform  all 
providers  of  the  provisions  of  these 
amended  regulations. 

(b)  Claims  under  PHS  programs.  The 
decision  to  make  these  rules  retroactive 
applies  to  only  three  PHS  programs:  (1) 
The  migrant  health  program  funded 
under  section  329  of  the  Public  Health 
Service  Act  (PHS  Act),  42  U.S.C.  254b; 
(2)  the  maternal  and  child  health 
program  funded  under  Title  V  of  the 
Social  Security  Act,  42  U.S.C,  701  et  seq.: 
and  (3)  the  Indian  Health  Service's 
contract  care  program,  funded  under  the 
Snyder  Act,  25  U.S.C.  13.  The  procedures 
for  implementing  the  retroactivity 
decision  for  these  programs  are  as 
follows: 

Migrant  Health  Program  and 
Maternal  and  Child  Health  Program. 
The  Department  makes  its  discretionary 
grant  awards  to  migrant  health  projects 
under  section  329,  PHS  Act,  by  simply 
awarding  fixed  dollar  amounts  to  the 
projects.  Under  Title  V  of  the  Social 
Security  Act  (as  in  effect  prior  to  the 
recent  amendments  made  by  Pub  L.  97- 
35)  the  Department's  Maternal  and  Child 
Health  program  awarded  most  of  its 
funds  to  States  on  a  quarterly  formula 
allotment  basis  for  the  promotion  of  the 
health  of  mothers  and  children.  Those 
Title  V  funds  not  awarded  under  a 
formula  were  awarded  as  discretionary 
grants.  Although  the  quarterly  formula 
funding  of  maternal  and  child  health 
projects  differs  from  the  set  dollar 
amount  funding  of  migrant  projects, 
neither  of  these  two  programs  operates 
vis-a-vis  the  Department  on  the 
reimbursement  for  service  basis 
characteristic  of  Medicaid.  Therefore, 
the  decision  to  make  this  revision  of  the 
acknowledgment  requirement  effective 
retroactively  does  not  affect  the  amount 
of  funds  granted.  Rather,  it  applies  only 
to  the  extent  that  disallowances  have 
been  or  otherwise  would  be  taken  for 
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violation  of  the  acknowledgment 
requirement.  If  any  hygterectomies  have 
been  disallowed  under  S  50.207  that 
would  qualify  under  these  rules,  the 
grantee  should  submit  the  appropriate 
certification  to  the  appropriate  Regional 
Health  Administrator  to  have  an 
adjustment  effected.  Disallowances  will 
not  be  taken  in  the  future  with  respect  to 
hysterectomies  previously  provided  by 
migrant  health  projects  or  under  Title  V 
where  the  requirements  of  these 
regulations  are  met. 

Indian  Health  Service  Contract  Care 
Program.  The  Indian  Health  Service 
furnishes  care  to  eligible  persons 
through  contracts  with  health  care 
providers.  The  Service  Unit  Directors 
will  be  responsible  for  determining 
whether  claims  for  services  covered  by 
these  regulations  will  be  paid.  In 
addition,  they  will  be  responsible  for 
notifying  individual  contract  physicians 
of  these  amended  regulations. 
Physicians  or  other  persons  seeking 
payment  will  be  responsible  for 
identifying  those  situations  where 
Federal  reimbursement  was  disallowed, 
denied  or  not  requested,  and  for 
submitting  the  required  documentation. 

4.  Time  Period  for  ImpiementaUon  of 
Regulations.  Comment:  Many 
commenters  requested  a  90-day 
implementation  period,  to  notify 
providers  of  the  regulations  and  to 
resubmit  claims  for  which  FFP  was 
denied;  one  suggested  a  6-monlh 
implementation  period. 

Response:  Since  we  generally  allow  a 
90-day  period  for  the  implementation  of 
Medicaid  rules,  we  are  providing  that 
period  for  the  notification  of  providers 
and  the  resubmittal  of  claims.  The  time 
period  for  submittal  of  Medicaid  daims 
for  FFP  is  affected  by  new  statutory 
provisions  (Pub.  L.  9&-272).  As  a  result 
of  that  statute,  States  are  allowed  up  to 
2  years  after  the  calendar  quarter  m 
which  the  Stale  made  the  expenditure. 
to  claim  Federal  matching  funds.  The 
States  will  have  until  90  days  after  the 
effective  date  of  this  regulation  to 
submit  claims  which  would  otherwise 
be  time-barred  under  the  statute.  The 
application  of  the  time  limit  of  Pub.  L 
96-272  is  fully  discussed  m  Section  IV  of 
the  preamble. 

The  effective  date  of  these  regulations 
is  the  date  of  their  publication,  as 
indicated  in  the  EFFECTIVE  DATE  section 
of  this  preamble.  That  will  permit 
immediate  waiver  of  the 
acknowledgment  requirement  even  if 
States,  grantees  or  contractors  do  not 
choose  to  make  these  provisions 
retroactive. 

5.  Documentation  Requests.-  Comment: 
(1)  All  comments  from  secondary 
providers  [such  as  anesthefiiologists) 


involved  in  hysterectomy  or  sterilization 
procedures  proposed  that  they  be 
exempted  from  all  documentation 
requirements  because  they  do  not  have 
the  necessary  access  to  patients  to 
obtain  the  acknowledgment, 
certification,  or  informed  consent  for 
sterilization.  Some  stated  they  are 
currently  subject  to  this  requirement  or 
need  a  copy  of  the  signed  consent  form 
in  order  to  be  reimbursed. 

(2)  One  commenter  asked  for 
clarification  as  to  when  the  physician 
was  required  to  complete  the 
certification.  The  commenter  believes 
that  the  language  of  the  proposed 
regulations  at  42  CFR  50.207(c)(2)  and 
441.255(d),  that  requires  the  "physician 
performing  the  hysterectomy"  to  provide 
a  certification  in  writing,  could  be 
interpreted  to  mean  that  the  certification 
must  be  prepared  at  the  time  of  surgery. 

(3)  Another  commenter  wanted  to 
i^now  if  the  physician  certification 
would  be  the  only  documentation 
required  for  a  Federal  audit,  or  if 
additional  backup  documentation  would 
also  be  required. 

Response:  (1)  These  regulations 
require  only  the  physician  who  performs 
a  hysterectomy,  not  a  secondary 
provider  such  as  an  assisting  surgeon  or 
anesthesiologist,  to  certiiy  that  the 
woman  met  one  of  the  specified 
e.xemptions  of  these  regulations.  With 
respect  to  situations  not  covered  by  the 
exemptions,  current  re^'uiations  at  42 
CFR  50.20r(b)  and  42  CFR  441.256 
rt^qui.'-e  that  "the  person  who  secures  the 
authonzation  to  perform  the 
hysterectomy  '  inform  the  patient  orally 
and  in  writing  of  its  effects,  and  that  the 
individual  or  her  representative,  if  any, 
si«n  a  written  ecknowiedgment  of 
receipt  of  that  information.  However, 
since  no  service  related  to  the 
hysterectomy  may  be  reimbursed  with 
Federal  funds  unless  the  appropriate 
documentation  ;s  obtained,  the 
Medicaid  agency  or  PHS  program  or 
project  grantee  or  contractor  must 
obtain  that  documentation  from  the 
physician  performing  the  procedure 
before  paying  secondary  providers  for 
services  related  to  hysterectomies. 
Similarly,  with  re.spect  to  the  PHS 
programs,  Federal  funds  are  not 
available  for  payment  of  secondary 
providers  where  the  required 
documentation  is  not  obtained. 

(2)  There  are  no  time  restrictions  on 
the  physician  certification  required  by 
these  regulations,  A  physician  may  sign 
the  required  certification  before  or  after 
the  operation.  We  require  only  that  the 
acknowledgment  statement  or  the 
certification  be  a  part  of  the  provider's 
claim  or  PHS  program  or  project 
grantee's  or  contractor's  records  before 


Federal  funds  are  used  in  order  lo  verify 
that  the  requirements  were  met. 

(.3)  If  the  physician  certification  meets 
the  ree.ilatory  reuuiremenis  of  42  CITi 
5<,).20y  aiid'42  CFR  441.256.  this  should 
constitute  sufficient  documentauon  oi 
appropnate  pavment  for  purposes  of  a 
Federal  audit.  However,  a  State  {or  PHS 
program  or  project  grantee  or 
contractor]  may  acquire  further 
documentabon. 

6.  Medicaid/ Medicare  Claims. 
CommenL  One  commenter  suggested 
that  for  dual  claims  (those  involving 
both  Medicare  and  Medicaid  payment), 
we  waive  the  acknowledgment 
requirement,  or  require  that  it  be 
obtained  for  Medicare  payment.  If  a 
beneficiary  has  both  Medicare  and 
Medicaid  coverage.  Medicare  is  the 
prime  payor  and  dual  claims  are  sent 
first  to  Medicare  for  that  portion  of  the 
payment.  Because  there  is  no 
acknowledgment  requirement  under  the 
Medicare  program,  providers  of  services 
do  not  usually  attach  the  documentation 
required  for  Medicaid  payment.  Thus, 
when  Medicaid  agencies  are  billed  for 
any  apphcable  coinsurance  after 
Medicare  payment  is  made,  they  have  to 
suspend  the  Medicaid  portion  of  the 
claims  while  they  attempt  to  obtain 
appropriate  documentation,  or  deny 
claims  if  no  documentation  is  available. 

Response:  Since  the  Medicare 
program  does  not  require  similar 
documentation  for  that  portion  of  the 
claim  it  pays,  we  cannot  require 
Medicare  carriers  or  intermediaries  to 
obtain  this  documentation.  However,  the 
acknowledgment  requirement  cannot  be 
waived  merely  because  a  woman  is  a 
beneficiary  under  both  Medicare  and 
Medicaid.  We  believe  that  the  Medicaid 
agency  and  Medicare  carriers  and 
intermediaries  can  have  an  informal 
arrangement  for  the  acquisition  of 
necessary  documentation.  Such  an 
arrangement  might  involve  the 
development  of  a  system  of  identifying 
or  highlighting  daims  involving  dually- 
entitled  individuals  who  have 
undergone  a  hysterectomy.  Once  such 
claims  have  been  identified,  the 
Medicaid  agency  could  take  steps  to 
secure  necessary  documentation. 

7,  Burden.  Comment:  One  commeoter 
proposed  that  the  Department  delete  the 
hysterectomy  sections  from  Federal 
regulations.  The  commenter  beheves 
that  the  requirement  for 
acknowledgment  of  information  that  a 
hysterectomy  will  make  a  woman  sterile 
does  not  serve  as  a  safeguard  to  her,  but 
merely  an  additional  buriden  for  the 
physician.  Additional  commenters  also 
spoke  to  the  administrative  burden.  One 
commenter  suggested  that,  to  reduce 
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burdea  we  shcmld  specify  the  language 
for  the  acknowledgment  form,  including 
the  wording  for  certification  of 
exemptions. 

Response:  We  believe  that  regulations 
are  needed  to  enforce  the  Department's 
policy  on  hysterectomy  as  a  sterilization 
procedure.  Federal  funds  are  not 
available  for  hysterectomies  performed 
for  the  purpose  of  sterilization  because, 
compared  to  other  forms  of  sterilization, 
hysterectomy  is  a  risky,  painful  and 
expensive  procedure.  Deletion  of  these 
sections  would  remove  the  prohibition 
on  Federal  funding  for  hysterectomis  as 
a  method  of  sterilization  and  would  also 
remove  the  documentation  requirements 
that  we  believe  are  safeguards  against 
potential  abuse,  We  treat 
hysterectomies  in  the  context  of 
•terilization  because  hysterectomies  are 
a  widely  used  method  of  sterilization. 

We  do  not  agree  that  the  physician 
certification  requirement  imposes  an 
undue  administrative  burden.  On  the 
contrary,  we  believe  that  the  burden  ii 
mmimal,  and  represents  a  reasonable 
approach  to  safeguarding  against  abuse 
and  providing  for  an  informed  decision 
where  appropriate.  Unlike  the 
acknowledgment  requirement  in  current 
regulations  (42  CFR  50.207(b)  and  42 
CFR  441.255(b))  under  which  anyone 
who  has  contact  with  the  patient  may 
inform  her  orally  and  in  wnting  that  the 
hysterectomy  will  make  her  sterile,  we 
believe  the  physician  is  the  appropriate 
individual  to  complete  the  certification 
required  under  these  regulations  (42  CFR 
50.207(c)(2)  and  42  CFR  441.255(d)(2)). 
That  is  because  the  physician  is  legally 
responsible  for  the  patient's  condition 
and  should  be  most  familiar  with  the 
patient's  medical  history  and  any 
emergency  medical  condition  that  may 
exist.  These  regulations  concern  a 
vitally  important  area  of  an  individual's 
life,  and  we  think  the  physician 
certification  is  a  reasonable  means  of 
protecting  a  patient's  right  to  m.ake 
decisions  in  that  area. 

We  have  not  specified  language  for 
the  acknowledgment  statement  or  the 
exceptions  to  it  because  we  do  not  want 
to  impose  unnecessarily  narrow 
limitations  on  providers,  but  rather 
prefer  to  allow  flexibility  in  the  langijage 
used  for  obtaining  authorization  for  a 
hysterectomy.  We  believe  also  that  the 
operating  physician  is  best  able  to 
describe  the  appropriate  exception  In 
his  or  her  own  words. 

8.  Sterilization  Requirements- 
Comment:  Some  commenters  confused 
the  requirements  relating  to 
sterilizations  in  general  with  those 
relating  to  hysterectomies.  They  seem  to 
assume  that  the  time  period 
requirements  at  42  CFR  50.203(d).  42 


CF'R  441. 257(a)(l)(viil  and  441.258(c)(3) 
(30-day  period  between  the  date  of 
informed  consent  and  the  date  of 
sterilization,  and  the  72-hour  minimum 
period  in  emergency  situations)  applied 
to  hysterectomies. 

Response:  We  want  to  emphasize  that 
no  time  limitation  is  applicable  because 
those  hysterectomies  for  which  FFP  is 
available  are  not  sterilizations  as  that 
term  is  defined  by  regulations  (42  CFR 
50.207(a)  and  42  CFR'441.255(a)).  As 
noted  above,  an  acknowledgement  of 
receiving  information  that  the  operation 
will  make  the  woman  sterile  may  be 
obtained  from  an  individual  at  any  time 
before  or  after  the  operation,  although 
the  information  must  be  provided 
beforehand.  The  physician  certification 
that  an  exception  to  the 
acknowledgment  requirement  applies 
may  also  be  prepared  at  any  time  before 
or  after  the  operation,  but  one  of  these 
documents  must  be  included  with  the 
claim  for  payment, 

rv'  Time  limits  for  Filing  Prior  Claims 

1.  Time  Period  Limitations.  As 
indicated  above,  these  regulations  may 
be  made  retroactive  to  March  8,  1979,  or 
any  date  thereafter  at  the  option  of  the 
State,  through  the  date  of  publication  of 
these  regulations.  A  new  statutory 
provision,  however,  imposes  time  period 
limits  for  States  to  file  claims  for  Federal 
reimbursement  of  State  expenditures. 
That  requirement  affects  the 
retroactivity  provisions  of  these 
regulations.  Section  306  of  the  Adoption 
Assistance  and  Child  Welfare  Act  of 
1980.  Pub  L  96-272.  added  a  new  section 
1132  to  the  S<x:ial  Security  Act  that 
imposes  time  limits  for  States  to  file 
claims  for  the  Federal  share  of  their 
expenditures  under  certain  titles  of  the 
Act.  including  title  XIX  (Medicaid). 
Under  section  1132.  claims  for  FFP  in 
expenditures  m,ade  under  State  plans  or 
programs  "shall  be  filed  (in  such  form 
and  manner  as  the  Secretary  shall  by 
regulations  prescribe)  within  the  two 
year  period  which  begins  on  the  first 
day  of  the  calendar  quarter  immediately 
following  such  calendar  quarter  (in 
which  the  expediture  was  made);  and 
payment  shall  not  be  made  under  this 
Act  on  account  of  any  such  expenditure 
if  claim  therefore  is  not  made  within 
such  two  year  period  *   *   *."  In 
addition,  this  section  of  the  law  allows 
the  Secretary  to  waive  these  time 
requirement!  if  he  or  she  "determines 
(in  accordance  with  regulations)  that 
there  was  good  cause  for  the  failure  by 
the  State  to  file  such  claim  within  the 
period  prescribed  *  *   V"  The  intent  of 
the  provision  is  to  enable  HHS  to  know 
the  total  amount  of  its  obligations  for 


each  fiscal  year  within  a  resonable  time 
after  the  end  of  each  year. 

Section  306  of  Pub.  L  96-272  is 
implemented  in  regulations  at  45  CFR 
Part  95.  Subpart  A  (46  FR  3527,  January 
15, 1981,  amended  46  FR  46134, 
September  17, 1981).  These  regulations 
prohibit  the  Department  from  paying 
FFP  for  a  State  expenditure  made  after 
certain  dates  unless  the  State  files  a 
claim  with  the  Department  within 
certain  time  limits.  Specifically,  for  a 
State  expenditure  made  after  September 
30, 1979  under  a  State  plan  approved 
under  one  of  the  pertinent  titles  of  the 
Act,  the  State  is  required  to  file  a  claim 
with  the  Department  for  Federal 
reimbursement  within  2  years  after  the 
calendar  quarter  in  which  the  State 
made  the  expenditure.  For  a  State 
expenditure  made  before  October  1, 
1979,  the  State  was  required  to  file  a 
claim  for  reimbursement  before  January 

1. 1981.  The  preamble  to  the  regulations 
extended  the  time  limits  to  May  15, 1981, 
These  time  limits  do  not  apply  if  the 
Secretary  determines  good  cause  exists 
for  the  State's  failure  to  file  a  claim. 

2.  Effect  of  time  limits  on 
hysterectomy  regulations.  Under  these 
provisions,  some  prior  Medicaid 
hysterectomy  claims  paid  by  the  States 
for  which  FFP  was  denied  or  not 
requested  because  the 
"acknowledgment  requirement"  was  not 
met  could  be  time-barred,  (This  situation 
does  not  apply  to  any  of  the  PHS 
programs  because  the  statute  does  not    . 
apply  to  them.)  However,  45  CFR 
95, 19(d)  provides  that  the  time  limits  do 
not  apply  with  respect  to  "any  claim  for 
which  the  Secretary  decides  there  was 
good  cause  for  the  State's  not  filing  it 
within  the  time  limit." 

Under  this  provision,  we  find  good 
cause  for  the  State's  failure  to  file  claims 
for  expenditures  related  to 
hysterectomies  made  before  the 
effective  data  of  this  regulation,  if  the 
State  failed  to  file  such  claims  because 
the  "acknowledgment  requirement"  was 
not  met  and  if  the  claims  meet  the 
requirements  of  these  amended 
regulations.  Since  the  States  could  not 
have  filed  claims  for  these  expenditures 
under  the  then  existing  regulations,  the 
failure  to  file  claims  on  a  timely  basis 
was  beyond  their  control  and  good 
cause  exists  to  waive  the  applicable 
time  limits. 

Therefore,  the  time  limits  imposed 
under  45  CFR  Part  95  are  waived  with 
respect  to  those  claims  until  November 

2. 1982.  We  believe  90  days  is  a 
sufficient  amount  of  time  for  the  States 
to  submit  those  claims  that  would 
otherwise  be  time  barred  under  45  CFR 
Part  95.  All  claims  for  expenditures 


UMI 


Federal  Register  /  Vol.  47.  No.  150  /  Wednesday.  August  4.  1982  /  Rules  and  ReRuln lions 


33701 


related  to  hysterectomies  filed  after  that 
date  are  subject  to  the  applicable  time 
limitation. 

Under  45  CFR  95.1]  (46  FR  46136. 
September  17.  1981).  waiver  is  subject  to 
the  availability  of  funds  and  the 
conditions  or  restrictions  provided  in 
Acts  appropnatmg  funds  to  the 
Department  in  effect  at  the  time  such 
claims  are  considered  for  payment. 

V'l.  Impact  Analysis 

Executive  Order  12291 

The  Secretary  has  determined  that 
these  final  regulations  do  not  meet  the 
criteria  for  a  "major  rule"  as  defined  by 
section  1(b)  of  Executive  Order  12991 
because  they  do  not  have  an  economic 
effect  of  $100  million  or  otherwise  meet 
threshold  criteria  of  the  Executive 
Order,  These  regulations  merely  correct 
an  overly  broad  portion  of  current 
regulations  that  requires  the  person 
securing  authorization  to  perform  a 
hysterectomy  to  inform  any  womnn, 
including  one  who  is  already  sterile,  or 
her  representative,  if  any.  orally  and  in 
writing,  that  the  operation  will  make  her 
sterile,  and  to  have  the  woman  or  her 
representative  sign  an  acknowledgment 
of  receipt  of  that  information.  We  do  not 
foresee  any  substantial  economic  impact 
relating  to  these  regulations  even  though 
Federal  funding  will  be  available  for  a 
greater  number  of  hysterectomies 
Under  Medicaid.  States  may  choose  to 
pay  claims  previously  denied  because 
the  acknowledgment  requirement  was 
not  met,  but  we  believe  the  number  of 
retroactive  claims  will  be  minimal.  No 
additional  costs  are  expected  for  clairrs 
processing,  as  the  mechanism  for 
payment  of  hysterectomy  claims  already 
exists  in  all  States,  No  significant 
additional  costs  are  expected  in  the  PTIS 
or  HDS  programs  because  the  number  of 
retroactive  claims,  if  any,  will  be  smaii. 

Regulatory  Flexibility  Analysis 

Section  604(a)  of  the  Regulatory 
Flexibility  Act  of  1980  (Pub,  L.  96^ ,'5451 
requires  that  each  Federal  agency 
prepare,  and  make  available  for  public 
comment,  a  regulatory  flexibility 
analysis  when  the  agency  issues 
regulations  which  would  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  These 
regulations  reduce  the  burden  of  prior 
regulations  by  allowing  certain 
exceptions  to  the  requirement  to  obtain 
a  signed  acknowledgment  of  receipt  of 
information  from  women  undergoing 
hysterectomies.  The  regulations  should 
have  only  an  advantageous  effect  on 
hospitals  and  physicians  denied 
payment  under  the  prior  regulations 
since  they  may  now  be  entitled  to 


retroactive  payment.  In  addition,  the 
impact  of  the  prospective  operation  of 
these  regulations  will  be  insubstantial. 
That  is  because  hospitals  and 
physicians  are  provided  with  an 
opportunity  to  receive  payment  for  a 
small  number  of  additional  • 

hysterectomies  and  because  the 
requirement  of  physician  certification 
will  apply  only  to  this  group  of  cases 
and  should  not  cause  any  burden. 
Therefore,  the  Secretary  certifies  that 
the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subjects 

42  CFR  Part  50 

Abortion.  Administrative  practice  and 
procedure.  Alcohol  programs,  American 
Samoa,  Drugs,  Family  plaiming,  Grant 
programs — health,  Guam,  Health  care, 
Northern  Mananna  Islands,  Pacific 
Islands  Trust  Territory,  Virgin  Islands. 

42  CFR  Part  447 

Abortions,  Aged,  Early  Periodic 
Screening  Diagnosis  and  Treatment 
IFPSDT),  Family  planning,  Grant-in-Aid 
program — health.  Health  facihUes, 
Infants  and  children.  Institutions  for 
mental  diseases  (IMD),  Kidney  diseases. 
Maternal  and  child  health,  Medicaid, 
Mental  health  centers,  Opthabnic  goods 
and  services.  Penalties,  Psychiatric 
facilities.  Sterilizations. 

45  CFR  Part  96 

Administrative  practice  and 
procedure.  Aged,  Alcoholism,  Child 
welfare.  Community  Act  program,  Drug 
abuse.  Energy.  Grant  programs — energy, 
Grant  programs— health.  Grant 
programs— Indians,  Grant  programs — 
social  programs.  Health,  Indians. 
Investigations.  Low  and  moderate 
income  housing,  .Maternal  and  child 
health.  Mental  health  programs.  Public 
health.  Reporting  and  recordkeeping 
requirements,  Social  Security. 

Title  42  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  50— *>OUClES  OF  GENERAL 
APPLICABILITY 

The  authority  for  Part  50  reads  as 

follows: 

Authority.— Sec.  215;  Public  Health  Service 

Act  as  amended  (42  U.S.C.  216). 

A,  Part  50  is  amended  as  set  forth 
below: 

1.  Section  50.207  is  amended  by 
revising  paragraph  (b)  and  adding  a  npw 
paragraph  (c)  to  read  as  follows: 

§  50.207    Sterilteatton  by  hysterectomy 


(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  programs  or  projects 
to  which  this  subpart  apphes  may 
perform  or  arrange  for  the  performance 
of  a  hysterectomy  not  covered  by 
paragraph  (a)  of  this  section  only  if— 

(1)  The  person  who  secures  the 
authorization  to  perform  the 
hysterectomy  has  informed  the 
individual  and  her  representative,  if  any, 
orally  and  in  writing,  that  the 
hysterectomy  will  make  her 
permanently  incapable  of  reproducing: 
and 

(2)  The  individual  or  her 
representative,  if  any,  has  signed  a 
written  acknowledgment  of  receipt  of 
that  information. 

(c)(1)  A  program  or  project  is  not 
required  to  follow  the  procedures  of 
paragraph  (b)  of  this  section  if  either  of 
the  following  circumstances  exists: 

(i)  The  individual  is  already  sterile  at 
the  time  of  the  hysterectomy. 

(ii)  The  individual  requires  a 
hysterectomy  because  of  a  life- 
threatening  emergency  in  which  the 
physician  determines  that  prior 
acknowledgment  is  not  possible. 

(2)  If  the  procedures  of  paragraph  (b) 
of  this  section  are  not  followed  because 
one  or  more  of  the  circumstances  of 
paragraph  (c)(1)  exist,  the  physician  who 
performs  the  hysterectomy  must  certify 
in  writing — 

(i)  That  the  woman  was  already 
sterile,  stating  the  cause  of  that  sterility, 
or 

(ii)  That  the  hysterectomy  was 
performed  under  a  life-threatening 
emergency  situation  in  which  he  or  she 
determined  prior  acknowledgment  was 
not  possible.  He  or  she  must  also 
include  a  description  of  the  nature  of  the 
emergency. 

2.  Section  50.209  is  amended  by 
revisino  paraoranh  fbl  n<s  fnllnvvs: 

?  50  209    Li&e  ot  f-eaefai  tir»ancial 

«!>SiStJric« 

•         »         -         *         • 

(b)  A  program  or  project  shall  not  use 
Federal  financial  assistance  for  any 
sterilization  or  hysterectomy  without 
first  receiving  docimientation  showing 
that  the  requirements  of  this  subpart 
have  been  met.  Documentation  includes 
consent  forms,  and  as  applicable,  either 
acknowledgments  of  receipt  of 
hysterectomy  information  or 
certification  of  an  exception  for 
hysterectomies. 

PART  441— SERVICES 
REQUIREMENTS  AND  LIMfTS 
APPLICABLE  TO  SPECIFtC  SERVfCES 

The  authority  for  Part  44;  rends  ab 
follows: 


VOL 
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Authority. — Sec.  1102  of  the-SociaJ  Security 
Act(42U.S.C.  1302). 

B.  Part  441  is  amended  as  set  forth 
below: 

1.  Section  441.255  is  amended  by 
reprinting  paragraph  fa),  revising 
paragraph  fb).  and  adding  paragraphs 
(c),  fd].  and  (e)  as  follows; 

i  44 1 .255    Sterittzatlon  by  hysterectomy . 

fa)  FFP  is  not  available  m 
expenditures  for  a  hysterectomy  if — 

(1)  It  was  performed  solely  for  the 
purpose  of  rendering  an  individual 
permanently  incapable  of  reproducing: 
or 

(2)  If  there  was  more  than  one  purpose 
to  the  procedure,  it  would  not  have  been 
performed  but  for  the  purpose  of 
rendering  the  mdividual  permanently 
incapable  of  reproducing. 

fb)  FFP  is  available  m  expenditures 
for  a  hysterectomy  not  covered  by 
paragraph  [a)  of  this  section  only  under 
the  conditions  specified  in  paragraph  (c). 
(d),  or  fe)  of  this  section. 

(c)  FFP  is  avaOable  if— 

fl)  The  person  who  secured 
authorisation  to  perform  the 
hysterectomy  has  mformed  the 
individual  and  her  representative,  if  any, 
orally  and  in  wTiting,  that  the 
hysterectomy  will  maice  the  individual 
permanently  incapable  of  reproducing; 
and 

(2)  The  mdividua!  or  her 
representative,  if  any,  has  signed  a 
written  acknowledgment  of  rere'pt  of 
that  information. 

fd)  Effective  on  March  8, 1979  or  any 
date  thereafter  through  the  date  of 
publication  of  these  regulations  at  the 
option  of  the  State,  FFP  is  available  if — 

(1)  The  individual — 

(i)  Was  already  sterile  before  the 
hysterectomy:  or 

(ii)  Requires  a  hysterectomy  because 
of  a  life-threatening  emergency  situation 
in  which  the  physician  determines  that 
prior  acknowledgment  is  not  possible; 
and 

(2)  The  physician  who  performs  the 
hysterectomy — 

(i)  Certifies  in  writing  that  the 
individual  was  already  stenle  at  the 
time  of  the  hysterectomy,  and  slates  the 
cause  of  the  sterility,  or 

(ii)  Certifies  in  writing  that  the 
hysterectomy  was  performed  under  a 
life-threatening  emergency  situation  m 
which  he  or  she  determined  prior 
acknowledgment  was  not  possible.  He 
or  she  must  also  include  a  description  of 
the  nature  of  the  emergency. 

(e)  Effective  March  8,  1979,  or  any 
date  thereafter  through  the  date  of 


publication  of  these  regulations  at  the 
option  of  the  State,  F?T  is  available  for 
hysterectomies  performed  during  a 
period  of  an  individual's  retroactive 
Medicaid  eligibility  if  the  physician  who 
performed  the  hysterectomy  certifies  in 
writing  that — 

[1)  The  individual  was  informed 
before  the  operation  that  the 
hysterectomy  would  make  her 
permanently  incapable  of  reproducing; 
or 

(2)  One  of  the  conditions  in  paragraph 
(d)(1)  of  this  section  was  met.  The 
physician  must  supply  the  information 
specified  in  paragraph  (d)(2)  of  this 
section. 

2.  Section  441.256  is  revised  to  read  as 
follows: 

$441,256    Additional  condition  for  Federal 
financial  participation  (FFP). 

(a)  FfT  18  not  available  in 
expenditures  for  any  sterilization  or 
hysterectomy  unless  the  Medicaid 
agency,  before  making  payment, 
obtained  documentation  showing  that 
the  requirements  of  this  subpart  were 
met.  This  documentation  must  include  a 
consent  from,  an  acknowledgement  of 
receipt  of  hysterectomy  information  or  a 
physician's  certification  under 

§  441.255(d)(2).  as  applicable. 

(b)  With  regard  to  the  requirements  of 
S  441.255(d)  for  hysterectomies 
performed  from  March  8,  1979  through 
November  2.  1982.  FTP  is  available  in 
expenditures  for  those  services  if  the 
documentation  showing  that  the 
requirements  of  that  paragraph  were 
met  18  obtained  by  the  Medicaid  agency 
before  submitting  a  claim  for  FFP  for 
that  procedure. 

PARK  96— BLCKK  GRANTS 

Title  45  of  the  Code  of  Federal 
Regulations  is  amended  by  adding  a 
new  5  96,73  to  Part  96  as  follows: 

J  96.73    SteriHzatfon. 

If  a  State  authorizes  sterilization  as  a 

family  planning  service,  it  must  comply 
with  the  provisions  of  42  CFR  part  441, 
Subpart  F.  except  that  the  State  plan 
requirement  under  42  CFR  441.252  does 
not  apply. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No  13  714,  Medical  Assistance) 
(Catalog  of  Federal  Domestic  .Assistance 
Proyam  Nos.  13.217.  13.224,  13  232,  13.246. 
13.281,  Public  Health  Sep.  ice) 


Dated:  April  30. 198i 

CarolyiM  K.  Davis, 

Administrator,  Health  Care  Financing 
AdmrniBtratton. 

Dated:  June  4.  1982. 

Edward  N.  Brandt  Ir- 

Assistant  Secretary  for  Health. 

Approved:  [uly  19,  1982. 
Richard  S.  Schweiker, 
Secretary. 

[FR  Doc  »2-n(rs  Filed  8->-8t  SrW  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  7i 

[BC  Docket  No.  82-38;  RM-3d82] 

FM  Broadcast  Station  in  Volga,  Soutti 
Dakota;  Changes  Made  In  Table  of 
Assignments 

agency:  Federal  Communications 
Commission. 

ACTKHC  Correction  to  final  rule. 

SUMMARY:  This  action  corrects 
paragraph  4  of  the  Report  and  Order, 
released  July  15. 1982.  for  Volga,  South 
Dakota  47  FR  31879.  July  23, 1982,  which 
indicated  that  the  assignment  of 
Channel  272A  to  Volga  was  a  proposal. 

EFFECTTVB  DATE:  August  4,  1982. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  N.  Lapp,  Broadcast  Bureau.  (202) 
632-7792. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  In  47  CFR  Part  73 

Radio  Broadcasting. 
Released:  July  27. 1982. 

In  the  matter  of  amendment  of 
§  73.202(b).  Table  of  Assignments.  FM 
Broadcast  Stations.  (Volga.  South 
Dakota)  BC  Docket  No.  82-38.  RM-3982. 

On  July  15, 1982.  the  Commission,  by 
the  Chief.  Policy  and  Rules  Division, 
released  a  Report  and  Order  in  the 
above  proceeding.  In  paragraph  4  of  the 
Order,  we  inadvertently  showed  the 
assignment  of  Channel  272A  to  Volga, 
South  Dakota,  as  a  proposal.  That 
portion  of  paragraph  4  should  read  as 
follows: 


J  Ml 
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Dty 


Volga.  S.  Dak... 


Channel 

No. 


272A 


Federal  Communications  Commis.sion 

Roderick  K.  Porter, 

Chief.  Policy  and  Rules  Division,  Broadcast 


Bureau. 

\FK  Doc.  82-20806  Filed  6-*-«J, 
BtLUNO  CODE  6712-01-4I 


846  amj 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1129 
lEx  Parte  No.  402] 

Reasonably  Expected  Cost 

agency:  Interstate  Commerce 

Commission. 
action:  Final  rules. 

summary:  These  final  rules  define  the 
term  "reasonably  expected  costs"  in 
connection  with  railroad  surcharges  on 
joint  line  traffic  that  originates  or 
terminates  on  light-density  hnes.  Section 
217  of  the  Staggers  Rail  Act  of  1980 
(Staggers  Act),  49  U.S.C.  10705a  (b)(2). 
requires  the  Commission  to  define  this 
term.  Also,  the  determination  of  the 
reasonably  expected  costs  of  operating 
a  line  is  one  of  two  cost  calculations  a 
shipper  must  make  in  order  to  challenge 
a  light-density  line  surcharge. 
EFFECTIVE  DATE:  These  rules  are 
effective  on  September  3,  1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jim  Wells  (202)  275-0840 

or 
Elaine  Kaiser,  (202)  275-0907. 
SUPPLEMENTARY  INFORMATION:  On 
January  26, 1981  (46  FR  9670,  January  29. 
1981).  we  proposed  rules  for  calculating 
the  reasonably  expected  costs  of 
operating  a  line  in  accordance  with 
section  217  of  the  Staggers  Act,  49  U.S.C. 
10705a(b)(2).  Comments  on  the  proposed 
rules  were  due  on  March  2, 1981.  The 
comments  were  numerous  and  varied, 
but  the  primary  areas  of  concern  were 
(1)  the  railroad's  ability  to  include 
rehabilitation  of  the  surcharged  line  to 
ERA  Class  I  safety  standards  in  its 
calculating  the  reasonably  expected 
costs  of  operating  the  hne:  (2)  our 
proposed  method  for  determining  the 
cost  of  capital;  (3)  our  proposed 
procedure  for  allocating  reasonably 
expected  costs  among  the  shippers  using 
the  line;  and  (4)  tbt  data  requirement! 
imposed  on  lurcharging  railroads.  We 
have  made  substantive  modlflcations  to 
the  proposed  rules  to  address  these 
concerns.  In  addition,  the  ^al  rules 


include  a  number  of  clarifjdng  changes 
A  complete  discussion  of  all  liie  issues 
raised  in  the  comments  is  available  in 
the  full  decision.  For  a  copy  of  the  full 
decision  contact  T.S.  Infosystems.  Inc.. 
Room  2227.  Washington,  DC  or  ca!l  289- 
4357  (DC  Metropolitan  Area)  or  foi!  f-ee 
800-424-5403. 

This  action  will  not  significantU  affect 
either  the  quality  of  the  human 
environment  or  con8er\'ation  of  energy 
resources. 

These  rules  will  not  significantly 
change  the  compliance  burdens  on 
regulated  carriers  or  on  members  of  the 
public  who  may  be  interested  in 
surcharge  proceedings.  These 
regulations  provide  shippers  who  are 
affected  by  light-density  line  surcharges 
with  a  procedure  whereby  they  a.'-e  able 
to  calculate  the  railroad's  cost 
associated  with  the  surcharged  iiaffia 
Therefore,  it  is  certified  that  these  rules 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

This  Notice  of  Final  Rules  is  issued 
under  49  U.S.C.  10705a.  It  is  ordered: 

1.  Chapter  X  of  Title  49  of  the  Code  of 
Federal  Regulations  is  amending  by 
adding  Part  1129- 

2.  This  decision  is  effective  on 
September  3,  1982. 

List  of  Subjects  in  49  CFR  P.irt  1129 

Accounting.  Railroads. 

Decided;  July  15,  1982. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chdirman  Gilliam.  Commissioners  Sterrett, 
Andre,  Simmons,  and  Gradison. 
Agatha  L.  Mergenovich, 
Sticre'ory. 

Chapter  X,  Subchapter  B  of  Title  49  of 

the  Code  of  Federal  Regulations  is 
amended  by  adding  a  new  Part  1129  as 

follows: 

PART  1129— REASONABLY 
EXPECTED  COSTS  UNDER  49  U  S  C 
10705a 

Sec. 

1129  1     Purpose  and  scope. 

1129.2  Reasonably  expected  costs. 

1129.3  Assignment  of  reasonably  expected 
costs. 

1129.4  Right  of  di8co\pr> 
(49  U.S.C.  10705a) 

§  11 29. 1    Purpose  and  scope. 

(a)  Under  49  U.S.C.  10705a,  a 
surcharge  may  be  imposed  by  any 
railroad  on  traffic  originating  or 
terminating  on  hnes  that  do  not  cany 
more  than  one  million  gross  ton  miie?  of 
traffic  per  mile,  A  surcharge  may  also  be 
applied  to  traffic  originating  or 
terminating  on  a  line  that  does  not 
generate  more  than  three  million  gross 


ton  miles  of  traffic  per  miie  if  it  is 
operated  by  a  railroad  that  is  not 
Piirning  adequate  revenui'S  as 
determined  under  49  US  C  10704(a)(2). 
These  surcharges  may  be  applied 
Without  Commission  interference  unless 
a  shipper  located  on  the  line 
demonstrates  that  the  surcharse  would 
increase  the  earner's  hh.i.re  of  iht-  joint- 
line  revenuf's  abcve  110  percent  of  its 
variable  cost  of  moving  the  traffic  to  or 
from  the  line,  plus  MM^  pf  rcent  of  the 
carrier's  reasonabiy  e.xpected  costs  of 
continuing  to  operate  the  line  which 
shall  include  all  costs  necessary  to 
sustain  service  on  the  line,  (b)  49  U.S.C 
10705a  directs  the  Commission  to  define 
the  term  "reasonably  expected  costs"  as 
used  in  this  section. 

§  1 129.2     Reasonably  expected  costs- 

(a)  Definition:  The  reasonably 
expected  costs  that  are  necessary  to 
sustain  service  on  a  line  shall  be  the 
total  of  the  costs  assigned  to  the  line  in 
accordance  with  this  section. 

(b)  Cost  Elements:  The  cost  assigned 
to  the  line  shall  be  derived  from  the 
accounts  included  in  this  subsection 
prepared  in  accordance  with  the  ICCs 
Uniform  System  of  Accounts  (49  CFR 
Part  1201).  The  amounts  included  under 
these  accounts  shall  be  the  railroad's 
best  estimate  of  its  anticipated  costs  in 
these  areas.  For  those  accounts  that  are 
footnoted,  the  basis  included  in  the  note 
will  be  used  to  calculate  the  estimated 
costs  for  these  activities. 

(1)  Maintenance  of  Equipment-  The 
costs  assigned  to  a  surcharged  line 
under  this  subsection  are  to  be  derived 
from  the  following  accounts. 


Operating  a^ariM  group 

Aooou* 

Looomofvn: 

AdmnMrabon 

11-21-01 

21-21-01 

41-21-01 

QttW    M>-M>^tf^"*,                  

SI -21 -01 

'■■:,fi«r.,  n'-,:: -'.if/-!..',^-^  e  (^toM  1) 

M„,,i.„",«i*^ 

R, ',,«,'*  tf>f   iirw*-., — r^ 

11-21-41 
.'-21-41 
39-21-41 
4041-41 

f^.m-t-MXttn  K«fV.r:«« , 

41-21-41 

•1-21-41 

11-21-40 

Uatomk 

21-21-40 

BAri»«  h.  ,-nh»r._na     

8e-21-40 

fitH-.am  tfv  nJt^w-* — (^ 

40-21-40 

Pirrt^Mtri  urvmna 

•1-21-40 

•1-21-40 

E'9LC>man<  ommgti 

li-y,  „^ 

llMllllh                                     

S^..i•'!  „4f 

3»~,1><--<C 

Aafian  Int  ntimrm—t^    

0Cy2^  -4A 

■•-•*«mf  11-  'III 

4^-}^-^t 

0»w  ai«i«nM* 

•i-ii-« 
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Operating  axperae  ytx^ 


Equpfwrn  damaged 
^-Tnge  tsene^  :Nc*e  2^      


Ov^er  casualties  and  iraunnM 


0t^6r  casuaftiea 

insu'^Tce  — 

Laasa  rentals — aeort 

Lease  -entals — credtt. 

Joint  faodtv  rent— detxt 
J<v>t  1ac*ty  ^ert — ■::r9dit 

Ott^ef  ferns — oeert 

CXrier  f«nts — crad*   .__ 

jant  »aaitv — deoi 

jOTi  taoiity — credrt  ™ 

Degrsaalioo  (Note  3) 

Dismantlirg 

Saianae  and  <fage«  

MalaraB _ 

f^jrcfasad  services 

Ohar  enpenaoa 


ewec  pr-joery 


Othar 


Saianea  arc  wages 

Mafenais 

P'xciiased  service*.. 
CSner  axpenses 

F'eiqnr  Cars: 


Mmmftratar 


Salaries  and  wages  - 

MatanaJs 

Pijr!:fiased  services-. 
Ot^er  expenses      ... 


Uacfwery  rapar 


Salaries  aral  wage* 

Materials  - 

Seoars  trf  o^^ers — OH .. 
Repairs  <or  cXhers — CH_ 


P\xr:ha»e(l  services 

Ct^er  expense*         

Fnrvs  t»ne*»  (Now  2) 


EgLapmem  Uainaga 


Salarte*  and  wa^es 

Materials    

Rapars  by  oBiar— 0« .... 
Repan  lor  other— 00.-.. 

Purctiased  services 

CUfier  axpense*        - 

Fringe  t»ne*its  (Note  ?\ 


Otnar  caauafte*  and  nsuranc* 


Ottier 

inauranca  -    _ 

Jo«T«  faolitY  rarn— qp_ 
jont  fac*ty  rant— CH.. 

Jc«nt  taciWy— OR      

Jort  tao/irt—CP    


DwTiantling  rgarad  propany 


AccourU 

No. 


12-21-00 


52-21-00 
5»-21-00 
31-21-00 
32-21-00 
33-21-00 
34-21-00 
36-21-00 
36-21-00 
37-21-00 
38-21-00 


11-21-38 
21-21-38 
41-21-38 
61-21-38 


11-21-98 
21-21-98 
41-21-98 
61-21-99 


11-22-01 
21-22-01 
41-22-01 
61-22-01 


11-22-40 
21-22-40 
36-22-40 
40-22-40 

41-22-40 
61-22-40 
12-22-00 


11-22-48 

21-22-48 
39-22-48 
40-22-48 
41-22-48 
81-22-48 
12-22-00 


52-22-00 

53-22-00 
33-22-00 
34-22-00 

37-22-00 
._   38-22-00 


Sa«ane*  and  wage* . 

Meiana's 

R'.^cfvased  ser/ces.. 
CWier  axpanse* 


Otriar 


Salaila*  and  wage*   

Malenat*  

Pirchaaed  sarvicsa. ..._-_- 
Other  axpenaes 

Otfiar  Equpmem: 

Aammstradon 

Salarle*  and  wages 

Matartals 

PvxJ>aaod  servicet ________________ 

Olhar  SKpanses  ..__ 

Rapa»  and  Maintenance 

Tnjdu,  raaers  and  oontainefs — 'avenue  se-vice 


Oifrtai  and  wage* 


Rapan  by  o«iar«— OR  _ 
napan  lor  o«iar«— CH- 

PurcrMaaed  service* 

0«>ar  I 


FlpaMng  squpmerK—rsvenue  servtoa 


by  oMiera— Of)  . 
toro«iar«— Cfl.. 


11-22-39 
21-22-39 
41-22-38 
61-22-39 


11-23-99 
21-22-99 
41-22-99 
61-22-99 


11-23-01 
21-23-01 
41-23-01 
6-t-?3-0l 


t1-23-.43 
21-23-43 
39-23-43 
40-23-43 

41-23-4J 

61-25-4,3 


11-23-44 
21-23-" 
38-23-44 
40-23-44 


Operating  expense  group 


Purchatod  aanrtcaa.. 
Other  I 


Computer  and  data  procaasang 

Salaries  itrx!  «wf*«  .  ■ 

Materials  ___— 

Repairs  by  other*— Dfl 

Repan  for  others— Cn ; 

Puicft—a  aamicaa 

Other  aiq)anse*______—_— _ 


Machinaiy 


Salaries  and  wages 

Materials 

Repairs  by  o«iei»— OR- 
Repan  for  ottiare— CR- 

Purchned  lantcaa 

Olheri 


Word  and  other  norvrevenye  syupTiant 


Salaries  and  wages 

Materials 

Repairs  by  others— OH .. 
Repairs  lor  others — CR.. 

Ptjrchased  services -. 

Other  expenses 


Eouipmenl  damaged 


Ji'-^-i  */n\^% 


MatariaK 

Repairs  by  other*— OR .. 

Rapav*  tor  ottiar^— CR.. 

Pwchaaad  service* 

Olhart 


Fringe  benefit*  (Nets  2) 

Other  caaualtte*  and  insurance 

Other 
Inauranca. 


Lease  rentals — OR 

Lease  rentals — CR 

Jomi  facility  rent— OR.. 
Jomt  facility  retit— CR.. 

Other  rent*— OR 

Other  rent*— CR 

Depreciation _. 

Jomt  facility- OR 

Jomt  facility— CR 


Osmanding  ralited  property 

Saiana*  and  wage* 

Maieilal*..- 

Purchased  sarvicaa 

Other  expense* _ _____ 


Other 


Saisnes  and  wagea ..._ 

Material* _._ 

Pjrcnased  services 


Otner  expenses     

(2)  TrantponaiKy  The**  ooab  are  darfved  from 
the  following  accourMs. 

Tram  Operasons: 

AdTTirnstTatior 

Saiafles  and  wages . 

Materials  ________ „ „^ 

P^J^c^«sed  services 

Otfier  expense* 

f-»gine  crows 

Saiane*  ^n,^  oracies  (Not*  4) 

Matenais  [Note  ^|       

■'  i<  I'^s^.^  a^jrv^es _..__ _..._ _._ 

01^ef  expense* _.___.. 

Train  creait 

Salaries  and  wages  (l^ts  4) 

Materials  (Note  5) 

'j.Tased  servica*--. 


"-■■rer  '*;'*x'ee*_ 


mapatchmg  train* 


Maienais 

^.jr-hasod  »enric«*,. 
:)trier  wpensas   .     - 


Operating  signajs  arxl  tnefic»CKan 


«aoe«. 


>fli^f>js  an.' 
Mafe<a»« 
^J'-^asp'i  vryicee.. 

Otrar  ( 


Account 
No. 


41-23-<4 

61-23-44 


11-23-46 
21-23-46 
39-23-46 
40-23-48 
41-23-46 
61-23-46 


11-23-40 
21-23.40 
39-23-40 
40-23^0 
41-23-40 
61-23-40 


11-23-47 
21-23-47 
39-23-47 

40-23-47 
41-23-47 
61-23-17 


11-23-19 
21-23-ia 
39-23-19 
40-23-19 

41-23-19 
61 -23- -9 
12-23-00 


52-23-.30 
53-23-00 
31-23-00 
32-23-00 
33-23-00 
34-23-00 

36-23-00 

62-23-^X1 
37-23-00 
38-23-M 


11-23-38 
21-23-39 
41-23-39 
61-23-39 


11-23-99 
21-23-99 
41-23-99 
61-23-99 


11-31-01 
21-31-01 
41-31-01 
61-31-01 


11-31-56 
21-31-56 

41-31-56 
61-31-56 


11-31-57 
21-31-57 
41-31-57 
61-31-57 


11-31-58 
21-31-58 
41-31-58 
61-31-58 


11-31-59 

21-31-59 
41-31-59 
61-31-58 


Operating  expense  group 


Operating  drawtindgas 


Saianes  and  wages . 
Malenais    -  . 
Purchased  services.. 
Ottier  expenses 

Highway  crossing  protection 

Saianes  aftd  wages   

Materials  ....________.___„ 

Purchased  services 

Other  expenses  - 

Tram  mspecDon  and  lubrication 

Saianes  and  wages  (Mote  4) ___________... 

Matenais  iNofe  5)    

Pi-jfcnased  ^-af^trAA       ,-    „,, 

0*her  expense*     

Locomouve  hiei 

Salaries  and  wages  (Note  6) 

Matenais  (Note  61   .._ _ 

P'jrctiaseO  services  (Note  6) _._ 

Other  expense*  (Note  61     

Etectftc  power  purc+iased  or  produced  for  n-iotrve 
power  (Note  7) 

Saiane«  arxl  wages 

MatenalB  _..___„„____.____ 

Purchased  services _______.__..„.,____ 

Other  expenses         __„ 

Sarvictng  locomotives 

Saianes  and  wages  (Note  8) 

Materials  iNote  8)  ;^ 


Account 
No 


PurcnaseO  aervx^s  (f^ote  S)________ 

Other  expenses  (Note  81   ...... ..._..__ 

F'eigM  lost  or  damaged— solely  related.. 
Clearing  wrecks 

Saianes  and  wages  ...._ _.__ 

Materials __________ 

Purcfased  ""^^"^ 

Other  expenses       __________ 


Fnnge  t>ene1it3  (Note  9) , 

Otfier  casualties  and  insuranca 

Cytv^  casuaHw* „__„_.._.___„__. 

Insurance 

Joint  Janlity- OR 

Joint  facility— CR 


Olher 


Saianes  and  wages 

Materials  

Pu'cnased  servicea.... 
Other  expenses     

Yard  lOoerations 


AdmintsWIion 


Saianes  and  wage* .. 
Malenais _ 


Pui^chesed  services.^.- 
Ottier  expenses 

Switcfi  crews 

Salaries  and  wages  (^4ote  4) 

Matanals  (Note  10) 

^urcnassd  servK»s..._____ 
(3iher  expenses _.._ 


ControWng  operation* 

Saianes  and  wage*  _. 

Matenats..    

Pjrcfiaaed  ««rvir-n« 

Other  expenses ., 


yard  and  terminal  clerical 


Saianes  and  wages .. 

Matenais     

Purchased  service*... 
(Dther  expensaa. 


Operating  switchea,  signal*,  retardsrs  and  humps 

Salaries  and  mwges „ _ 

Matenais _ _ 

Pun;ha*ed  servtca*..- —  , -. 

Other  ( 


Locotiralivs  fuel 


Saiane*  snd  wagaa  (Nola  1  ^^.. 

Matenais  (Not*  11) 

Purchased  services  (Note  11) 
Other  ei<>enaas  JNote  ill 


11-31-60 
21-31-60 
41-31-60 
61-31-60 


11-31-61 
21-31-61 
41-31-61 
61-31-61 


11-31-62 
21-31-62 
41-31-62 
61-31-62 

11-31-87 
21-31-67 
41-31-67 
61-31-67 


11-31-68 
21-31-68 
41-31-68 
81-31-68 


11-31-69 
21-31-69 
41-31-69 
61-31-69 

51-31-00 


11-31-63 
21-31-63 
41-31-63 
61-31-63 

12-31-OC 


52-31-00 
53-31-00 
37-31-00 
38-31-00 


11-31-99 
21-31-99 
41^1-99 
61-31-99 


11-32-01 
21-32-01 
41-32-01 
61-32-01 


11-32-64 
21-32-64 
41-32-64 

61-32-64 


11-32-65 
21-32-65 
41-32-65 
61-32-65 


11-32-68 
21-32-88 
41-32-68 
61-32-66 


11-32-59 
21-32-59 
41-32-59 
61-32-59 


11-32-67 
21-32-67 
41-32-87 
61-32-87 
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Operating  expense  group 


Bectnc  power  putihased  or  produced  tor  moltve 
power  (Note  12) 


S«lar>e*  and  wagea .. 
MatenaM 


Purchased  aervicaa.. 
CWier  expanses   


Ser«cir>g  locomoevea 


Satanea  and  waget  thtota  10).. 
Matenali  (Note  10) 


Pirchasad  Mrvtcaa  (Note  10).. 
Otfwf  expense*  (Not*  10) 


Fre^  toss  or  damaged— lotety  'atated- 

Ctearmg  wrecks 

Saianea  and  wage* 

Matenai» 

PlWCtlased  ^arwttm  

Other  ex)3enaa» 


Fringe  benefits  (Note  a> 

Otr>er  casualties  and  insuranoa 
Otriei  casualties 

irisurance    

Jor^  'aatrtv— Ofl.. 
Jonl  tactllty— CR.. 


Otfter 


Salaries  and  wages .. 

MalenaJs     

P'jrchased  services.^ 
Other  expenses 


Trair  and  vart  Operations  Common- 
Ctean#ng  car  tolenor* 

Selane*  and  w^es 

MatenaJs „__ 


Puf chased  services 

Adjusting  and  transiefring  loads 

Saianes  and  wage*  -.____________«__ 

Maiwials  „ 

f  ijrchased  sennce* 

Ciartoading  devices  and  grair  doors 

Saianes  and  wage* 


Malenats 

'^ircnased  services 

Freiqhi  lost  or  damaged — al  othar.. 

Fnnge  beneHts  (Mote  91    

Specialized  Sefvi,-»  Operations; 

Aamimstralioo 

Saianes  and  wages .. 

K^atenats   _ 

Pjfchased  services.. 
Other  expenses 


Pickup  and  det/erv   mafne  N'-»e  -iaul. 
suPstnute  service 

Saianes  and  wages _ 

Mafenals  ,, 

Purchased  services _ 

Othef  expenses 


Loading  and  unloading  and  local  marma 

Selene*  and  wages . 

Maienals 

Purchased 
ether  expenses 

Protective  se^vicas 

Saianes  and  «»age8 _ 

Malanais     

Purchased  services. ,  ___. 

Ottier  expenses 


F'eigTK  lost  or  darraged— soleiv  related 

Fringe  baneWs  (Note  9)  ...  

Casualties  and  insurance 


Ot^sr  casuaHies.. 

Inauranoe 

Jomt  tac*ty— DR.. 
jrjmt  lac*ty — Cfl 


Other 


Salaries  and  wages . 

Maiertati    


11-32-68 
21-32-68 
41-32-68 
61-32-68 


11-32-«9 
21-32-69 
41-32-69 
61-32-69 
51-32-00 


11-32-*3 
21-32-63 
41-32-63 
61-32-63 
12-32-00 

52-32^50 
53-32-00 
37-32-00 
38-32-00 


11-32-99 
21-32-99 
41-32-99 
61-32-99 


11-33-70 
21-33-70 
41-33-70 


11-33-71 
21-33-71 
41-33-71 


11-33-72 
21-33-72 
41-33-72 
51-33-00 
12-33-00 


11-34-01 
21-34-01 
41-34-01 
61-34-01 


11-34-73 
21-34-73 

41-34-73 

61-34-73 


11-34-74 
21-34-74 
41-34-74 
61-34-74 


11-34.76 
2'-34-":'5 
41-34-76 
6V34-75 

51-34-OC 

12-34-00 


52-34..O0 
53-34-00 
37-34-00 
38-34-00 


11-34-99 
21-34-99 


Operating  expense  group 


AccXXjrK 

No 


Purchased  services,. 

Other  expanaas 

Administrallvn  Support  Operations: 

Adrrwustrsiiort 

Salaries  and  wages 

Malenals- 

Purc*iased  servicss 

Other  expense*  .  

Employeei  perforrriing  clerical  and  aPTflUilliriQ 
tunctKxis 

Saianes  and  wages ____________ 

Malenals  .- -.—___________ 

Purchased  services 

Other  expense*   „ 

C-ommunKation  systems  operation 

Saianet  and  oogas 

Matenals __________________ 

Pjrohasao  etrtnram 

Other  expenses  ,, 

Lj3s»  and  darriage  Claims  processing 

Saianes  and  wages    Sote  13) 

Matenals  (Note  i3i      

Purchased  servicas  (Not*  *"*) 

0*^er  expenses  (Note  ^^)  

f  nn-j€  tienefits  fMotp  13) 

Jcunl  taalily — OR 

Joint  taodty — CR 

Casualties  and  irtsurano* 

Other  casuaJtia* 

Insurance 

Othar 

Salariet  and  wayw 

Matanait  

Ptxcha&ea  services ,  

Oth©f  expense* , 

;,)•    3ansrsi  Admnstmton:  The  costs 
aisigrted   to   a    surcharged  line  under  tha 
stiOKectior  ar»  to  be  derrved  trpm  the 
lotlowmg  accounts 

Oficefs— gene-ai  administrBtion 

Saianes  and  wages 

Maieriats    

Purchapec  services _ 

Other  expensei 

A^xxxjntng,  sidRing  and  finance 

Saiar-es  ana  wages 

Mat{>nats _„_.________. 

Pjrcnased  services 

Other  expenses _ 

Manager'ie'il  servicas  and  data  processing 

Ssiane.s  and  wagea 

Malenals         , 

rvifv  expr^.^r-s     ..-___....—______,________. 

Marketing 

Saianes  tv^cl  tvri..>es _ _.. „__, 

Matenals  __________,_„____ 

P.jrch«s<»o  servir.as 

O^trv  e*;x'nses 

Sales 

Saiarnas  and  waje*  

Matenals  _._ „ 

Purchased  "wma* 

CXner  t'«p,}"s8fi   ....___________________. 

i'idubr.a<  aeveiopmenl 

Saia''ie«  arv.)  ^a^ti     • 

MaTenais  ,    ,, 

Pij'chas^J  9Mirvir-£m      

Dtne'  expenses _______ 

Parsonrw:  anc  laiw  -wai.C'OS 

Saianes  anc  wages 

t»tatenais     

P;jr:::riased  services 

Other  expenses   

Legal  and  secrstarM 

Satsnea  and  wages         ___________ 

Matenais 

Pjrciiaied  servicea ,       

Omar  expenses 


41-34-99 
61-34-99 


11-35-01 
21-35-01 
41-35-01 
61-35-01 


11-36-76 
21-35-78 
41-35-76 
61-35-76 


11-35-77 
21-35-77 
41-35-77 
61-35-77 


11-35-78 
21-35-78 
41-35-78 
61-35-78 
12-35-00 
37-35-00 
38-35-00 


52-35-00 
53-35-00 


11-35-99 
21-35-99 
41-35-99 
61-35-99 


11-61-01 
21-61-01 
41-61-01 
61-61-01 


11-61-86 
21-61-86 
41-61-86 
61-61-86 


11-«1-87 
21-61-87 
41-61-87 
61-61-87 


11-61-88 
21-61-88 
41-61-86 
61-61-68 


11-61-89 
21-61-89 
41-61-88 
61-61-88 


11-61-90 

21-61-90 
41-61-90 
61-61-90 


11-61-81 
21-81-81 
41-61-91 
61-61-91 


11-61-92 
21-61-92 
41-61-92 
61-61-92 


CV«rnlin5  aiipens*  (^o>» 

No 

Putfc'  rMiatxx'i*  and  mhfw^ang 

11-61 -M 

MalMr^ijs                  ,,._ _^ 

21-61-W 

Other  e«;"**n*t>'* 

61-61-63 

^•**'^Bar^  unc  no'.'«*'xir-iorTt 
Salaries  anc  waofa 

11-61-94 

MaterMfc 

21-61-M 

Other  Bxix»ns«t 

61-61-94 

12-61-00 

sjsjar*"!  and  Insiasioe 

Oth©'    -2Swaii>-=^. 

52-61-00 

Insurance 

53-81-00 

WhtndnM  m  inHnaarWlT  amnuM 

Other  taxes  awapl  on  cxxporMa   mcama  or 

pSYtn" 

65-61-00 

Jonl  taciity— nn 

37-61-00 

Joint  laalil)i--CR 

36-61-00 

Ottar 

SJ«^M^^ 

21-61-99 

PlHRhMari  mmttdr^f 

41-61-86 
61-61-99 

'"*♦">' ^Tfltss 

[4]  Deadheading,  Taxi  and  Hotel 
Costs:  The  costs  assigned  to  a 
surcharged  line  under  this  subsection 
shall  be  the  estimated  costs  incurred  for 
deadheading,  taxi,  and  hotel  costs  as  a 
result  of  providing  service  to  the  line. 
(5)  Freight  Car  Costs: 
(i)  For  Class  I  railroads,  the  on- 
segment  costs  for  time-mileage  freight 
cars  shall  be  calculated  on  the  basis  of 
the  surcharging  carrier's  average  costs 
per  day  and  per  mile.  Those  freight  cars 
that  are  rented  on  a  straight  mileage 
basis  are  to  be  costed  on  the  surcharging 
carrier's  average  cost  per  mile  for  each 
type  of  car  rented  on  this  basis.  No  costs 
are  to  be  included  in  the  calculation  of 
reasonably  expected  costs  for  private 
line  [shipper  owned]  or  other  cars  for 
which  the  railroad  does  not  make 
payments.  The  costa  per  day  and  per 
mile  shall  be  calculated  separately  for 
each  type  of  car  specified  in  Ex  Parte 
No.  334,  Car  Service  Compensation — 
Basic  Per  Diem  Charges —  Formula 
Revision  in  Accordance  with  the  [4R] 
Act,  (362  ICC  884).  Note  15  of  these 
regulations  contains  the  procedure  for 
the  calculation  of  freight  car  costs.  The 
costs  assigned  to  a  surcharged  line 
under  this  subsection  are  to  be  derived 
from  the  following  accounts: 


Opersfeno  ei^wnae  groi4> 


Freight  Ctt  C 


Hapai  anc  .rjKUii.-ia.'x.fc 


Repairs  by  ot«f»— OR- 
Repars  tor  others— CR.. 
Purchased  servtc— __— 
Olheri 


Aootunl 


11-22-42 
r-22-42 
3S-22-42 

40-22-42 
41-22-42 
61-22-42 
31-22-00 
S2-22-00 
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operating  expense  Ttxjp 

Accotmi 
Mo 

nnvw  f«»nt* — DR     

36-22-00 

nthor  r<int» — TM          

36-22-00 

(ii)  For  Class  II  and  III  railroads,  the 
on-segment  costs  for  time-mileage  and 
straight  mileage  freight  cars  shall  be 
calculated  in  the  same  manner 
prescribed  for  Class  I  railroads,  using 
data  from  the  latest  calendar  year 
available. 

(6]  Locomotive  Depreciation:  The 
depreciation  cost  for  locomotives  used 
on  the  surcharged  line  shall  be 
calculated  usmg  the  following 
procedure: 

(i)  The  current  replacement  cost  for 
each  type  of  locomotive  used  to  serve 
the  line  will  be  based  on  the  most  recent 
purchase  of  that  particular  type  and  size 
locomotive  by  the  earner  or  an  amount 
quoted  by  the  manufacturer. 

(ii)  The  depreciation  rate  that  will  be 
applied  to  the  replacement  cost  shall  be 
the  carrier's  composite  rate  for 
locomotives  as  reported  in  the  latest 
Annual  Report  Form  R-1  submitted  to 
the  Commission  or  from  company 
records. 

(iii)  The  annual  depreciation  cost  for 
each  type  of  locomotive  shall  be 
calculated  by  multiplying  the 
replacement  cost(s]  developed  in 
paragraph  (b)(6)(i)  of  this  section  by  the 
rate  from  paragraph  (b)(6)(i!)  of  this 
section. 

(iv)  The  depreciation  expense  for  each 
type  of  locomotive  shall  be  assigned  to 
the  line  on  the  ratio  of  the  hours 
incurred  serving  the  line  to  the  average 
system  locomotive  unit  hours  in  service 
by  each  of  the  following  categories  of 
locomotives:  yard-diesel:  yard-othen 
road-diesel;  and  road-other.  The  ratio 
for  each  type  of  locomotive  used  to 
serve  the  line  shall  be  the  same  as  that 
developed  in  §  1129.2(b)[7]  of  these 
regulations. 

(v)  The  depreciation  shall  be 
calculated  by  multiplying  the  annual 
depreciation  expense  for  each  type  of 
locomotive  developed  in  paragraph 
(b)(6)(iii)  of  this  section  by  the  ratiofs) 
developed  in  paragraph  (b)(6!(iv)  of  this 
section. 

[7]  Return  on  Investment — 
Locomotives:  The  return  on  investment 
shall  be  calculated  for  each  type  or 
classification  of  locomotive  that  is  used 
to  provide  service  to  the  line.  The  return 
for  the  Iocomotive(8)  used  shall  be 
calciiJated  in  accordance  with  the 
following  procedure: 

(i)  The  current  replacement  cost  for 
each  type  of  locomotive  ussd  to  serve 
the  line  shall  be  based  on  the  most 
recent  purchase  of  that  particular  typ« 


and  size  locomotive  by  the  carrier 
indexed  to  the  midpoint  of  the  year  or 
an  amount  quoted  by  the  manufacturer. 
This  unit  cost  shall  be  multiplied  by  1 
minus  the  ratio  of  total  accumulated 
depreciation  to  original  total  cost  of  that 
type  of  equipment  owned  by  the 
railroad,  as  shown  by  company  records. 
(ii)  The  current  cost  of  capital  used  in 
the  calculation  of  return  on  investment 
for  locomotives  shall  be  the  current 
before-tax  cost  of  capital,  weighted  to 
the  capital  structure,  and  adjusted  for 
the  effects  of  the  combined  statutory 
Federal  and  State  income  tax  rates.  The 
current  cost  of  capital,  expressed  as  a 
percent,  shall  be  calculated  as  follows: 

(A)  The  railroad  shall  determine  its 

.  permanent  capital  structure  ratio  of  debt 
and  equity  capital  such  that  the  two 
numbers  total  100  percent.  This  capital 
structure  will  be  the  actual  capital 
structure  of  the  railroad.  If  this 
calculation  is  not  possible  or  also  not 
representative  because  the  railroad  is 
part  of  a  conglomerate,  the  debt-equity 
ratio  from  the  Commission's  latest 
Determination  of  Adequate  Railroad 
Revenues  (currently  Ex  Parte  N'o.  393) 
will  be  used.  However,  if  the  debt-equity 
ratio  for  the  railroad  industry  is  used, 
then  the  industry  average  equity  rate 
and  debt  rate  from  the  Commission's 
latest  revenue  adequacy  finding  must 
also  be  used  in  paragraphs  (b)(7)(ii)  (B) 
and  (C)  of  this  section. 

(B)  The  current  cost  of  debt  shall  be 
the  current  rate  quoted  to  the  railroad 
for  debt  instruments  normally  used  by 
the  railroad  in  the  financing  of  new 
equipment  purchases  such  as  bonds, 
equipment  trust  certificates,  etc. 
Because  this  is  a  before-tax  rate  there  is 
no  adjustment  for  income  taxes. 

(C)  The  current  cost  of  equity  shall  be 
an  amount  equal  to  that  which  a  prudent 
investor  would  expect  to  earn  through 
investments  in  the  financial  market 
place.  This  current  cost  of  equity  capital 
is  divided  by  one  minus  the  combined 
statutory  Federal  and  State  incom.e  tax 
rates.  This  will  result  in  the  before-tax 
current  cost  of  equity  capital, 

(D)  The  current  before-tax  cost  of  debt 
is  multiplied  by  the  capital  structure 
ratio  number  for  debt  to  obtain  a 
weighted  before-tax  cost  of  current  dpbt. 

(E)  The  current  before-tax  cost  of 
equity  is  multiplied  by  the  capital 
structure  ratio  number  for  equity  to 
obtain  a  weighted  before-tax  cost  of 
current  equity. 

(F)  The  results  of  paragraphs  (b)(7)(ii] 
(D)  and  (E)  of  this  section  are  added 
together  to  calculate  the  current  cost  of 
capital  used  in  the  calculation  of  the 
return-on  investment  for  equipment. 

!:;))  The  annual  return  on  investment 
for  each  category  or  type  of  locomotive 


shall  be  calculated  by  multiplying  the 
replacement  cost  developed  in 
paragraph  (b)(7)(i)  of  this  section  by  the 
current  cost  of  capital  determined  in 
paragraph  (b)(7)(ii)  of  this  section. 

(iv)  The  return  on  investment  for  each 
type  of  locomotive  shall  be  assigned  to 
the  line  on  a  ratio  of  the  locomotive  unit 
hours  on  the  line  to  the  average 
locomotive  unit  hours  per  unit  for  each 
type  of  locomotive  in  the  system.  This 
ratio  will  be  developed  as  follows: 

(A)  The  carrier  shall  estimate  the 
number  of  hours  that  each  type  of 
locomotive  will  incur  in  serving  the  line 
during  the  period. 

(B)  The  railroad  shall  develop  the 
system  average  locomotive  unit  hours 
per  unit  for  each  of  the  following  types 
of  locomotives:  yard-diesel;  yard-other; 
road-diesel;  and  road-other. 

(C)  The  ratio  applied  to  the  return  on 
investment  is  calculated  by  dividing  the 
hours  that  each  type  of  class  of 
locomotive  incurs  serving  the  line,  as 
developed  in  paragraph  (b)(7)(iv)(A]  of 
this  section,  by  the  system  average 
locomotive  unit  hours  per  unit  for  the 
applicable  type  developed  in  paragraph 
{b)(7)(iv)(B)  of  this  section, 

(v)  The  cost  assigned  to  the  line  for 
each  type  of  locomotive  shall  be 
calculated  by  multiplying  the  annual 
return  on  investment  developed  in 
paragraph  (b)(7)[iii)  of  this  section  by 
the  ratio(8)  developed  in  paragraph 
(b)(7)(iv)  of  this  section, 

(8)  Normalized  Maintenance:  The 
maintenance  of  way  and  structures  that 
is  assignable  to  the  Une  shall  be  the 
normalized  maintenance  that  is 
necessary  to  permit  the  continuation  of 
the  right-of-way  and  structures  in  their 
present  condition.  In  addition  to  the 
track  and  right-of-way  this  amount  shall 
also  include,  but  not  be  limited  to,  the 
maintenance  of  highway  grade 
crossings,  signal  systems, 
communication  systems,  tunnels, 
bridges,  culverts,  electric  power 
systems,  station  structures  and  other 
facilities  that  are  located  on  the  line. 
The  surcharging  railroad  must  certify  at 
the  time  it  files  the  surcharge  that  all 
amounts  that  are  included  for 
normalized  maintenance  in  the 
calculation  of  the  surcharge  shall  be 
expended  within  twelve  (12)  months  of 
the  effective  dale  of  the  surcharge. 

(9)  Revenue  Taxes:  The  amount  of 
revenue  taxes  shall  be  computed  based 
on  the  estimated  amounts  that  would  be 
paid  in  those  States  that  subject  the 
railroad  to  a  revenue  tax. 

(10)  Property  Taxes:  (i)  The  amount  of 
property  taxes  shall  be  the  estimated 
amount  levied  against  the  property  on 
the  line  in  those  States  where  a  true  ad 
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valorem  tax  is  levied,  based  on  the 
value  of  certain  kinds  of  railroad 
property,  such  as  track,  land,  buildings, 
and  other  facilities. 

(ii)  In  States  where  property  taxes  are 
assessed  on  the  basis  of  a  formula  of  a 
State-vdde  valuation  of  property  and  the 
line  segment  is  included  in  the  valuation 
of  the  railroad  operating  the  service,  the 
tax  on  the  line  segment  shall  be  based 
on  the  distribution  of  the  assessment  by 
the  State  to  that  line  and  the  application 
of  the  appropriate  tax  rate  or  rates. 

(iii)  In  States  where  the  real  property 
taxes  are  assessed  and  levied  against 
the  owner  of  the  property  but  the  rolling 
stock  is  assessed  to  the  railroad 
operating  the  service  on  the  basis  of  a 
formula  of  a  State-wide  valuation  of 
property,  the  tax  on  rolling  stock 
attributable  to  the  line  segment  shall  be 
determined  as  follows: 

(A)  Find  the  percent  which  the  cost  of 
equipment  as  used  in  the  formula  is  to 
the  total  of  all  property  cost  as  used  in 
the  formula: 

(B)  Apply  that  percentage  to  the  total 
State  assessment  to  determine  the 
portion  of  the  assessment  attributable  to 
rolling  stock: 

(C)  Allocate  the  rolling  stock 
assessment  thus  determined  to  the  line 
on  the  basis  of  car  and  locomotive  unit 
miles  on  the  line  to  total  car  and 
locomotive  unit  miles  in  the  state: 

(D|  Apply  the  appropriate  tax  rate  or 
rates  to  the  allocated  assessment  thus 
determined. 

(11)  Rehabilitation:  Rehabilitation 
costs  shall  be  included  at  the  option  of 
the  railroad  for  any  track  that  does  not 
meet  minimum  Federal  Railroad 
Administration  (FRA)  Class  I  Safety 
Standards  (49  CFR  Part  21 3).  The 
surcharging  railroad  may  pefitinn  FRA 
for  a  waiver  and  operate  the  line  at  Ifss 
than  FRA  Class  I  conditions  The 
surcharging  railroad  must  certify  at  the 
time  it  files  the  surcharge  with  the 
Commission  that  the  upgrading  to  FR.A 
Class  I  safety  standard  (49  CFR  Part 
213),  on  which  the  rehabilitation  costs 
are  predicated  will  be  expended  within 
twelve  (12)  months  of  the  effective  date 
of  the  surcharge. 

(12]  Return  on  Value  of  Rail 
Properties:  The  return  on  the  value  of 
the  rail  properties  that  are  necessary  to 
sustain  service  on  the  line  shall  be 
estimated  using  the  procedure  shown 
below.  The  rail  properties  under  this 
subsection  shall  include  land  plus  any 
rights  of  way  owned  by  the  surcharging 
railroad. 

(i)  Valuation  of  rail  properties:  The 
investment  base  to  which  the  return 
element  is  applied  shall  be  (A)  the  net 
liquidation  value  of  the  rail  properties 
that  have  no  further  value  for  railroad 


piuposes  or  [B]  the  market  value  for 
those  materials  that  have  remaining 
value  for  railroad  purposes.  The  net 
liquidation  value  shall  be  deemed  as 
their  highest  and  best  use  for  nonrail 
purposes.  This  amount  shall  be 
determined  by  computing  the  estimated 
appraised  value  of  such  properties,  less 
all  costs  (dismantling  and  disposition  (jf 
improvements]  necessary  to  make  the 
remaining  properties  available  for  their 
highest  and  best  use  and  compljing  with 
applicable  zoning,  land  use.  and 
environmental  regulations.  The  market 
value  shall  be  the  estimated  sales  value 
of  the  assets  based  on  their  remaining 
useful  life  less  all  costs  of  dismantling. 
No  amounts  shall  be  included  that  are 
the  result  of  investments  by  state  DOTs, 
shippers  or  parties  other  than  the 
surcharging  railroad.  In  addition, 
properties  to  which  the  railroad  does  not 
have  title,  such  as  those  with 
reversionarj'  rights  shall  also  be 
excluded. 

(ii)  Rate  of  return:  The  railroad's  cost 
of  capital  shall  be  the  current  before-tax 
cost  of  capital,  weighted  to  the  capital 
structure  adjusted  for  the  effects  of  the 
combined  statutory  Federal  and  State 
income  tax  rates.  This  rate  of  return, 
expressed  as  a  percent,  shall  be 
calculated  as  follows: 

(A)  The  railroad  shall  determine  its 
permanent  capital  structiu^  ratio  for 
debt  and  equity  capital  such  that  the 
two  numbers  total  100  percent  This 
capital  structure  will  be  the  actual 
capital  structure  of  the  railroad.  If  this 
calculation  is  not  possible  or  also  not 
representative  because  the  railroad  is 
part  of  a  conglomerate,  the  debt-equity 
ratio  from  the  Commission's  latest 
Determination  of  Adequate  Railroad 
Revenues  (currently  No.  Ex  Parte  No. 
393)  will  be  used.  However,  if  the  debt- 
equity  ratio  for  the  railroad  industry  is 
used  then  the  industry  average  equity 
rate  and  debt  rate  from  the 
Commission's  latest  revenue  adequacy 
finding  must  also  be  used  in  paragraphs 
(b)(12){ii)  (B)  and  (C)  of  this  section. 

[B]  The  current  cost  of  debt  shall  be 
determined  by  faking  the  average  of  all 
debt  instruments  (including  bonds, 
equipment  trust  certificates,  financial 
lease  acrangements,  etc.)  issued  by  the 
carrier  in  the  most  recent  12  month 
period.  The  debt  cost  calculated  by  this 
procedure  is  a  before-tax  rate  and  is  not 
adjusted  for  income  taxes. 

IC]  The  current  cost  of  equity  shall  be 
an  amount  equal  to  that  which  a  prudent 
investor  would  expect  to  earn  through 
investments  in  the  financial  market 
place.  This  current  cost  of  equity  capital 
is  divided  by  one  minus  the  combined 
statutory  Federal  and  State  income  tax 


rates.  This  will  develop  the  cost  of 
equity  capital  on  a  before-ta.x  basis, 

(DJ  The  current  before  tax  cost  uf  debt 
is  multiplied  by  the  capital  structure 
ratio  number  for  debt  lo  obtam  a 
weighted  before-tax  cost  of  current  debt. 

[E]  TTie  current  before-tax  cost  of 
equity  is  multiplied  by  the  capital 
structure  ratio  number  of  equity  to 
obtain  a  weighted  before-tax  cost  of 
current  equity. 

(F)  The  results  of  paragraphs 
(b)(12)(ii)  (D)  and  (E)  of  this  section  are 
added  together  to  determine  the  current 
cost  of  capital 

(iii)  Return  on  value:  The  return  on 
value  that  shall  be  included  in  the  cost 
of  sustaining  service  is  calculated  by 
multiplying  the  value  of  the  proj>erties 
determined  in  paragraph  fb)(12)(i)  of  this 
section  by  the  rate  of  return  calculated 
in  paragraph  (b)(12){ii)(F)  of  this  section. 

Notes 

Note  1.  Mcdntenance  of  equipment — 
Locomotive  repairs  and  maintenance:  All 
accounts  designated  XX-21-41  shall  be 
separated  between  yard  and  road  with  a 
further  separation  between  diesei  and  other 
(electric).  The  costs  for  these  accounts  for 
yard  locomotives  shall  be  assigned  to  the 
segment  separately  for  diesel  and  electric 
locomotives  on  the  iMsis  of  the  ratio  of 
segment  diesel  and  electric  yard  locomotlvg 
unit-hours  to  the  total  system  diesel  and 
electric  yard  locomotive  unit  hours.  The  costs 
for  these  accountf'  for  road  locomotives  shall 
be  assigned  to  the  segment  separately  for 
diesel  and  electric  locomotives  on  the  basis 
of  the  ratio  of  segment  diesel  and  electric 
locomotive  gross  ton-miles  in  road  service  to 
the  total  system  diesel  emd  electric 
locomotive  gross  ton-miles  in  road  service. 
The  costs  assigned  under  these  accounts  for 
specialized  equipment  devoted  exclusively  to 
segment  line  service  shall  l>e  the  eshmated 
costs  for  the  specific  equipment  used. 

Note  2.  Fringe  Benefits:  Fringe  benefits  for 
locomotives  and  other  equipment  shall  be 
assigned  to  the  segment  of  the  ratio  that  the 
total  segment  salary  and  wages  bear  to  the 
system  total  salaries  and  wages  for  each  type 
of  equipment  as  follows: 

(A)  iJoconjotives — Account  12-21-00:  total 
of  all  11-21-XX  accounts  segment  to  system. 

(B)  Other  Equipment— Account  12-23-00: 
total  of  all  11-23-XX  accounts  segment  to 
system. 

(C)  Fringe  benefits  for  freight  cars  shall  \>e 
calculated  by  first  estimating  the  total  in 
Account  11-22-42  (Freight  car  repairs- 
salaries  and  wages]  that  is  included  in  the 
total  on  segment  costs  for  freight  cars  as 
determined  from  the  car-day  and  car-mile 
cost  calculations,  in  {  1129.2(b)(5)  of  these 
regulations, 

To  this  amount  is  added  the  segment  cost 
in  the  l>alanc8  of  ail  11-Z2-XX  accounts.  The 
ratio  of  this  total  segment  amount  to  the 
system  total  for  all  11-22-XX  accounts  is 
applied  to  Account  12-22-00  (Fringe  Benefits- 
Freight  Cars). 
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.Vo/e  3.  Locomotive  Depreciation: 
Locomotive  costs  shall  not  include 
depreciation  as  deteimined  in  Account  No. 
62-21-00.  Locomotive  depreciation  shall  b« 
calculated  in  the  manner  set  forth  in 
\  )129,2(b!(6)  of  these  regulations. 

Note  4  Labor  costs:  (1)  The  saldnes.  wages 
and  fnnge  benefits  of  train  and  engine  crews 
exclusively  assigned  to  the  line  segment  shall 
be  deemed  attnbutable  costs  of  the  segment. 
Tram  and  engine  crews  not  exclusively 
assigned  to  the  line  segment  shall  have  their 
salaries,  wages  and  fnnge  benefits  deemed 
attnbutable  costs  of  the  segment  to  the  extent 
their  salaries,  wages  and  fnnge  benefits  are 
shown  to  be  apportionable  to  the  segment 

Sole  5.  Transportation — (1)  Train 
Operations — \.\]  Engine  Crewg-Vlaterials. 
Account  21-J1-.56;  Train  Crews-Materials. 
Account  21-Jl-,57;  Train  Insoec'ion  and 
Lubncation — Saldnes  and  Wages.  Account 
ll-31-€2;  and  Matenals.  Account  21-31-62:  If 
the  line  segment  is  served  by  a  local/way  or 
through  train  crew,  the  costs  in  these 
accounts  shall  be  assigned  to  the  gegment  on 
the  ratio  of  train  hours  on  the  segment  to  the 
total  system  train  hours. 

Note  ft  Transportation — Locomotive  Fuel: 
All  accounts  designated  XX-31-67  shall  be 
assigned  to  'he  segment  on  the  ratio  of  road 
diesel  locomotive  unit  hours. 

Note  7  Trantportatjon — Electric  Power 
Purchased  cr  Produced  kir  Motive  Power  All 
accounts  des-gr.ated  XX -31-68  shall  be 
assigned  to  t.ie  segment  on  the  ratio  of  road 
electric  locumn'ive  unit  hours  on  the  segment 
to  the  total  s>s'em  road  electric  locomotive 
uiut  hours. 

Note  8.  Transportation — Servicing 
Locomotives:  All  accounts  designated  XX- 
31-©9  shall  be  assigned  to  the  segment  on  the 
ratio  of  road  locomotive  unit  miles  on  the 
segment  to  the  total  system  road  locomotive 
unit  miles. 

Note  9.  Transportation  Fringe  Benefits: 
Fringe  benefits  shall  be  assigned  to  the 
segment  separated  between  train  operations, 
yard  operations,  train  and  yard  operations 
common,  specialized  service  operations,  and 
administrative  support  operations.  The  costs 
for  each  activity  shall  be  assigned  to  the 
segment  on  the  ratio  that  the  total  segment 
salary  and  wages  bear  to  the  total  system 
salary  and  wages  for  each  activity  shown 
below: 

(A)  Train  Operations.  Account  12-31-00: 
total  of  all  11-31-XX  accounts  segment  to 
system. 

(B)  Yard  Operations,  Account  12-32-00: 
total  of  all  11-32-XX  accounts  segment  to 
system. 

(C)  Train  and  Yard  Operations  Common. 
Account  12-.1MX)-  total  of  all  11-33-XX 
accounts  segment  to  system. 

(D)  Specialized  Service  Operations 
Account  12-34-00:  total  of  au  11-34-XX 
accounts  segment  to  system, 

(E)  Administrative  Support.  .Account  12-35- 
00:  total  of  all  11-35- XX  accounts  segment  to 
system. 

Note  10.  Yard  Operations — (A)  Switch 
CrewB-Matenals,  Account  21-32-64.  and 
Servicing  Locomotives,  ail  accounts 
designated  XX-32-e8:  The  costs  for  these 
aocounts  shall  be  assigned  to  the  segment  on 


the  ratio  of  yard  locomotive  unit  hours  on  the 
segment  to  t^e  system  total  yard  locomotive 
unit  hours. 

Note  11.  Yard  Operations — Locomotive 
Fuel:  All  accounts  designated  XX-32-e7  shall 
be  assigned  to  the  segment  on  the  ratio  of 
yard  diesel  locomotive  unit  hours  on  the 
segment  to  the  total  system  yard  diesel 
locomotive  unit  hours. 

Note  12.  Yard  Operations — Electric  Power 
Purchased  or  Produced  for  Motive  Power:  All 
accounts  designated  XX-32-e8  shall  be 
assigned  to  the  segment  on  the  ratio  of  yard 
electric  locomotive  unit  hours  on  the  segment 
to  the  total  system  yard  electric  locomotive 
unit  hours. 

Note  13.  Administrative  support 
operations — Loss  and  Damage  Claims 
Processing:  AU  accounts  designated  XX -35- 
78  shall  be  assigned  to  the  segment  on  the 
ratio  of  the  number  of  claims  processed  for 
loss  or  damage  occurring  on  the  segment  to 
the  total  number  of  claims  processed  by  the 
railroad. 

Note  14.  General  administrative — Fringe 
Benefits.  Account  12-61-00:  This  account 
shall  be  assigned  to  the  segment  on  the  ratio 
that  the  total  segment  salary  and  wages  in  all 
11-61-XX  accounts  bear  to  the  system  total 
salary  and  wages  in  all  11-61-XX  accounts. 

Note  15.  (1)  The  system  total  of  th«  repair 
and  maintenance  accounts,  all  accounts 
designated  XX-XX-42.  and  depreciation  shall 
be  divided  into  time-related  costs  and 
mileage-related  costs  on  the  basis  of  the 
present  "Rail  Form  A:  apportionment  factors 
(i.e.,  50  percent  time  and  50  percent  mileage 
for  repairs:  and  60  percent  time  and  40 
percent  mileage  for  depreciation).  Freight  car 
costs  shall  not  include  depreciation  as 
determined  in  Account  No.  62-22-00.  Freight 
car  depreciation  shall  be  calculated  in  the 
manner  set  forth  in  subparagraph  lC](i]  of 
this  note. 

(2)  The  system  total  receipts  and  payments 
for  the  hire  of  time-mileage  cars,  and  the 
basic  data  used  in  the  development  of  the 
car-day  and  car-mile  factors,  shall  be  taken 
from  the  surcharging  carrier's  latest  Form  R-1 
and  company  records.  The  specific  steps  to 
complete  the  calculation  are  as  follows: 

(A)  The  total  system  car-days  by  car  type 
shall  be  calculated  by:  (i)  averaging  the 
surcharging  carrier's  freight  car  ownership  at 
the  beginning  and  end  of  the  year  (Form  R-1, 
schedule  710,  columns  (b)  and  (k));  (ii) 
multiplying  the  average  by  the  standard 
active  number  of  car-days  (346)  as  developed 
in  ICC  Docket  NO.  31358;  (iii)  subtracting  car- 
days  on  foreign  lines  (source:  company 
records);  and  (iv)  adding  the  foreign  car-days 
on  home  line  (source:  company  records).  This 
procedure  shall  be  followed  for  each  car-type 
specified  in  Ex  Parte  No.  334.  supra. 

(B)  The  total  railroad  car-miles  shall  be 
calculated  by  adding  the  loaded  carmiles  for 
the  surcharging  carrier's  owned  and  leased 
cars  (Form  OSA,  column  (d),  items  5-O10 
through  5-027)  to  the  empty  car-miles  for  the 
surcharging  carrier's  owned  or  leased  cars 
(Form  OSA.  column  (d),  items  5-1 U)  through 
5-127).  The  total  car-miles,  loaded  and  empty. 
shall  be  calculated  for  each  car-type 
specified  in  Ex  Parte  No.  334,  supra. 

(C)  The  cost  per  car -day  shall  be  calculated 


for  each  type  of  time-mileage  car  by  adding 
50  percent  of  the  total  freight  car  repair  costs 
for  each  type  [Form  R-1,  schedule  415, 
column  (bj).  and  60  percent  of  the 
depreciation  that  shall  be  develoi}ed  as 
follows: 

(i)  The  current  value  for  each  type  of  car 
shall  be  calculated  by  first  arriving  at  the 
current  cost  per  car  using  the  most  recent 
purchase  of  this  type  of  the  railroad  indexed 
lo  the  midpoint  of  the  year  or  a  price  quote 
from  the  manufacturer.  This  unit  price  shall 
be  applied  to  the  average  number  of  this  type 
of  car  owned  by  the  carrier  during  the  year. 
The  current  value  developed  for  each  car 
type  IS  then  multiplied  by  the  composite 
depreciation  rate  for  that  type  of  car  as 
shown  in  the  latest  annual  report  filed  with 
the  Commission  or  company  records. 

(ii)  Add  100  percent  of  the  return  on 
investment  which  shall  be  determined  by  first 
multiplying  the  current  value  of  each  ty^je  of 
car.  developed  in  subparagraph  (i)  above,  by 
one  minus  the  ratio  of  accumulated 
depreciation  to  the  total  onginal  cost 
investment  of  that  type  of  car  owned  by  the 
railroad.  The  return  on  investment  is 
determined  by  multiplying  the  net  current 
value  by  the  rate  of  return  calculated  for 
locomotives  in  5  1 129.2(b)(7)  of  these 
regulations 

(iii)  To  the  amounts  for  repairs, 
depreciation,  and  return  on  investment  add 
the  time  portion  of  the  railroad's  payment  for 
hire  of  time-mileage  freight  cars  (Form  R-1. 
schedule  414,  columns  (h)  and  (ijl:  and 
subtract  the  time  portion  of  the  railroad's 
receipts  for  hire  of  time  mileage  freight  cars 
(Form  R-1,  schedule  414.  columns  (d)  and  (e)). 
The  total  of  these  costs  is  divided  by  the  total 
car-days  for  each  type  developed  in 
subparagraph  A  of  this  note. 

(D)  The  cost  per  mile  shall  be  calculated 
for  each  type  of  time-mileage  car  as  follows. 
First,  add:  (i)  50  percent  of  the  total  freight 
train  car  repair  cost  for  each  car-type  (Form 
R-1,  schedule  415,  column  (bj):  (ii)  40  percent 
of  the  total  depreciation  costs  for  each  car- 
type  developed  in  subparagraph  (C)(i):  and 
(tii)  the  mileage  portion  of  the  surcharging 
carrier's  payments  for  the  hire  of  time- 
mileage  freight  cars  (Form  R-1,  schedule  414. 
column  fg)).  Then,  subtract  the  mileage 
portion  of  the  surcharging  carrier's  receipts 
for  hire  of  time-mileage  freight  cars  (Form  R- 
1,  schedule  414,  column  (c)).  Finally,  divide 
the  result  by  the  total  car-miles  for  each  car- 
type  developed  in  subsection  (B),  above. 

(E)  The  costs  per  car-day  and  per  car-mile 
developed  in  subsections  (C)  and  (D).  above, 
shall  be  applied  to  the  total  car-days  and 
total  car-miles  for  each  car-type  accumulated 
on  the  line  segment  for  all  traffic  originated 
and/or  terminated  on  the  segment  plus  those 
freight  cars  that  bridge  the  line  segment 
which  are  attributed  to  time-mileage  freight 
train  cars. 

The  on-segment  costs  for  freight  cars 
rented  on  a  straight  mileage  basis  shall  be  the 
surcharging  railroad's  total  payments  for 
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mileage  cars  (Form  R-1.  schedule  414,  column 
(fl).  for  each  car-type  divided  by  the  total 
miles  on  which  the  charges  were  based. 

§  1 1 29.3    Assignment  of  reasonably 
expected  cosu. 

The  assignment  of  reasonably 
expected  costs  as  calculated  under 
§  1129.2  of  these  regulations  shall  be 
assigned  to  each  joint  line  shipment  on 
any  basis  the  railroad  chooses  provided 
it  results  in  an  equitable  assignment  of 
(he  costs  and  does  not  result  in  any 
shipper  bearing  a  disproportionate  share 
of  the  reasonably  expected  costs. 
However,  there  is  one  exception:  a 
railroad  shall  not  apportion  the 
reasonably  expected  costs  on  the  basis 
of  the  Commissions  Rail  Form  A  cost 
procedure  or  its  successor.  Also,  any 
method  incorporated  by  the  railroad 
ghall  consider  the  bridge  traffic  that 
moves  over  the  line  as  Vk'ell  as  the  traffic 
that  originates  or  terminates  on  the  line 
One  suggested  approach  for  the 
assignment  of  costs  is  the  use  of  revenue 
g-i-oss  ton  miles.  This  method  would  use 
the  following  procedure. 

(a)  The  total  revenue  gross  ton-milt's 
on  the  line  shall  be  determined  for  ail 
shipments  that  originate  and/or 
terminate  on  the  line  and  those  that 
move  over  the  line  as  part  of  their 
movement  over  the  surcharging 
railroad's  system  (i.e.  bridge  traffic). 
This  amount  shall  include  all  single  line 
as  well  as  joint  line  shipments. 

(b)  The  reasonably  expected  costs  per 
revenue  gross  ton  mile,  on  the  line,  is 
calculated  by  dividing  the  total 
reasonably  expected  costs  developed  in 
section  1129.2  of  these  regulations  by  the 
total  revenue  gross  ton  miles  on  the  line 
from  paragraph  (a)  of  this  section. 

(c)  The  reasonably  expected  costs 
shall  be  assigned  to  each  joint  line 
shipment  by  multiplying  the  on  Une 
revenue  gross  ton  miles  of  each  joint 
line  shipment  by  the  reasonably 
expected  cost  per  revenue  gross  ton  mile 
developed  in  paragraph  fb|  of  this 
section. 

§  1 129.4     RIgtit  of  discovery 

In  applying  the  Commission's 
discovery  process  (49  CFR  1100,55)  to 
discovery  under  these  rules,  the 
Commission  is  waiving  the  requirement 
that  a  party  first  seek  the  Commission  s 
permission  to  request  discovery.  The 
railroad's  failure  to  respond  to  a 
reasonable  discovery  request  will  be 
handled  under  the  procedures  contained 
in  49  CFR  1100,65. 

[FR  Doc.  82-20858  Filed  ft-.'Wia.  8:4,';  *m] 
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DEPARTMErfT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  661 
[Docket  Na  272»-1451 

Ocean  Salmon  Rsheries  Off  the 
Coasts  of  California,  Oregon,  and 
.Washington 

AGENCY;  National  Oceanic  and 
Atmospheric  Admmistration  (NOAAJ, 

Commerce, 

action:  Emergency  interim  rule. 

summary:  NOAA  issues  these 
emergency  regulations  to  close  the 
fishery  conservation  zone  off  Oregon 
south  of  Cape  Falcon  to  commercial  and 
recreational  salmon  fishing  from  noon 
July  30  through  September  5, 1982.  or 
sooner  if  the  number  of  coho  taken  in 
excess  of  the  prescribed  quotas  has 
been  offset  by  reductions  in  coho 
mortality  in  the  fishery  conservation 
zone.  This  action  is  taken  under  section 
305(e)(2)  of  the  Magnuson  Fishery 
Conservation  and  Management  Act  to 
prevent  further  overharvest  of  coho 
salmon  off  the  Oregon  coast. 
DATES:  The  closure  is  effective  from 
1200  hours  local  time,  July  30,  through 
2400  hours  local  time.  September  5. 1982, 
or  sooner  if  the  number  of  coho  taken  in 
excess  of  prescribed  quotas  has  been 
offset  by  reductions  in  coho  mortality  in 
the  fishery  conservation  zone, 

FOR  FURTHER  INFORMATION  CONTACT: 

H,  A.  LarKms,  (Rtgiunai  Direciur, 
National  Marine  Fisheries  Service),  206- 
527-6150 

SUPPLEMENTARY  iNFORMATION: 

Section  305(e)(2)  of  the  Magnuson 
Fishery  Conservation  and  Management 
Act  (Magnuson  Act)  authorizes  the 
Secretary  of  Commerce  (Secretary)  to 
promulgate  emergency  regulations  to 
amend  any  regulation  which  implements 
an  existing  fishery  management  plan  if 
he  finds  that  an  emergency  exists 
involving  any  fishery  resource. 

On  July  8.  the  Secretary  issued  a  field 
order  (47  FR  30078)  to  close  the 
commercial  salmon  fishing  season  in  the 
fishery  conservation  zone  (FCZ)  from 
Cape  Falcon  to  Leadbetter  Point 
(subarea  B)  because  the  100.000-fish 
coho  quota  had  been  taken. 

On  July  12.  the  Secretary  issued 
another  field  order  [■i?  FR  30788)  which 
closed  the  season  for  the  commercial 
harvest  of  coho  salmon  in  the  FCZ  from 
Cape  Falcon  to  the  Oregon-California 
border  because  the  458.000-fish  coho 
quota  had  been  taken.  The  quota  had 
been  reduced  from  488.000  to  458.000  as 


required  by  50  CFR  661 .22(b)(2)  because 
of  the  expected  additional  hooking 
mortality  of  rdho  thai  wouid  occur  in 
the  extended  a!   si'-or  <•;  *    les-except- 
coho  season  t.^d;  would  "dke  place  in 
Bubareas  C  and  D  following  the  closure 
of  the  all-salmon-species  season- 
On  July  21.  the  Secretary  issued  a  field 
order  (47  FR  32154)  to  prevent  further 
harvest  of  coho  salmon  by  the 
recreational  fishery  in  the  FCZ  off 
Oregon  south  of  Cape  Falcon  (subareas 
C  and  D)  because  the  114.000-fi8h  coho 
quota  had  been  attained.  However,  a 
recreational  sahnon  fishery  for  species 
other  than  coho  continued  in  subarea  D. 

The  Secretary  issued  another  field 
order  on  July  23  (47  FR  32547).  effective 
midnight  Sunday  July  25.  to  close  the 
recreational  fishery  in  the  FCZ  between 
Cape  Falcon  and  Leadbetter  Point 
Washington  (subarea  B)  because  the 
coho  quota  of  94.000  for  that  fishery  had 
been  reached  in  that  area.  As  authorized 
by  50  CFR  661.22(b)(1)  the  quota  for  the 
recreational  fishery  in  subarea  B  was 
reduced  from  100.000  to  94.000  because 
the  expected  contribution  of  private 
hatchery-produced  coho  to  the  total 
ocean  recreational  fishing  harvest  was 
far  less  than  expected. 

Although  closure  of  both  the 
recreational  and  troll  fisheries  in  the 
FCZ  off  Oregon  was  intended  to  prevent 
coho  harvest  in  excess  of  the  quotas, 
catch  data  through  July  26  indicates  that 
the  Oregon  Production  Index  (OPI)  total 
allowable  catch  quotas  for  both  the  troll 
and  recreational  fisheries  by  then  had 
been  exceeded  by  242.000  coho.  The 
Secretary  has  concluded  that  the 
additional  harvest  of  OPI  coho  coupled 
with  the  existing  overharvest  severely 
jeopardizes  achievement  of  the 
spawning  escapement  for  Oregon 
coastal  coho;  it  constitutes  an 
emergency  affecting  a  fishery  resource 
and  must  be  curtailed.  As  a  result,  the 
Secretary  has  determined  that  it  is 
necessary  to  close  the  FCZ  to  all 
commercial  salmon  fishing  in  subareas 
C  and  D  (Cape  Falcon.  Oregon,  to  the 
Oregon-California  border)  and  to  all 
recreational  salmon  fishing  in  subarea  D 
(Cape  Blanco.  Oregon,  to  the  Oregon- 
California  border)  effective  noon  July  30 
through  September  5. 1982,  or  sooner  if 
the  number  of  coho  taken  in  excess  of 
prescribed  quotas  has  been  offset  by 
reductions  in  the  incidental  hooking 
mortality  of  coho  in  the  FCZ.  Any 
termination  of  these  emergency  rules 
prior  to  September  6  will  be  announced 
by  notice  published  in  the  Federal 
Rpgisfer. 
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ClassificatioD 

The  Agency  finds  for  good  cause  thnt 
the  reasons  for  issuing  this  emergency 
rule  under  section  305(e)  of  the 
Magnuson  Act  also  make  it 
impracticable  and  contrary  to  the  public 
interest  to  provide  notice  and 
opportunity  to  comment  upon,  or  to 
delay  for  30  days  the  effective  date  of 
this  emergency  rule,  under  the 
provisions  of  sections  553  [b]  and  (d)  of 
the  Administrative  Procedure  Act. 

The  NOAA  Administrator  has 
determined  that  this  rule  is  not  'major" 
under  Executive  Order  12291,  and  that 
the  situation  that  justifies  issuance  of 
this  rule  under  section  305(e)(2)  of  the 
Magnuson  Act  constitutes  an  emergency 
situation  under  section  8(a)(1)  of  that 
Executive  Order.  NOAA  has  transmitted 
a  copy  of  this  emergency  rule  and  the 
regulatory  impact  review  prepared  on 
the  1982  fishery  management  plan 
amendment  to  the  Director  of  the  Office 
of  Management  and  Budget. 

The  action  is  not  subject  to  provisions 
of  the  Regulatory  Flexibility  Act  insofar 
as  the  rules  will  be  published  without 
pnor  opportimity  for  public  comment.  It 
is  covered  by  the  final  supplement  to  the 
environmental  impact  statement,  for 
which  a  notice  of  availability  was 
published  on  Apnl  31,  1982. 

This  emergency  rule  does  not  require 
any  Federal  collection  of  information  for 
purposes  of  the  Paperwork  Reduction 
Act,  44  U.S.C.  3501  et  seq. 

List  of  Subjects  in  50  CFR  Part  661 

Fish,  Fisheries,  Fishing.  Indians. 
Dated:  July  30.  1982. 
VV'illiain  G.  Gonion. 

Assistant  Admwistrvtor  hr  Fisheries. 
\ationaJ  Marine  Fisheries  Service 

PART  661 -OCEAN  SALMON 
FISHERIES  OFF  THE  COASTS  OF 
CALIFORNIA,  OREGON,  AND 
WASHINGTON 

For  the  reason  described  in  the 
preamble.  50  CFR  Part  661  is  amended 

as  follows; 

1.  The  authonty  citation  for  50  CFR 
Part  661  is  as  follows; 

Authority.— 16  US  C.  1801  et  seq. 

2.  In  §  661.2a  paragraphs  (a)(3](iv) 
and  [a](4](iv]  are  revised  to  read  as 
follows: 

S661^    Comnwreial  ftaMnQ. 

(a)  *  *  • 

(3)  *  •  * 

(iv)  The  season  for  all  salmon  gpecies, 
except  coho,  continues  from  the  date  the 
commerciai  coho  quota  is  reached  until 
1159  hovn  on  July  30,  and  begins  again 
no  later  than  September  6  and  ends  on 


October  31,  only  the  gear  specified  in 
§  6f51. 20(b)(3)  may  be  used  before 
Sf'ptember  6.  and  only  the  gear  specified 
in  §  661.20(bJ12J  may  be  used  after 
September  5. 

(4)*  *  • 

(iv)  The  season  for  all  salmon  species, 
except  coho.  continues  from  the  date  the 
commercial  coho  quota  is  reached  until 
1159  hours  on  July  30,  and  begins  again 
no  later  than  September  6  and  ends  on 
October  31;  only  the  gear  specified  in 
§  661.20(b)(3)  may  be  used  before 
September  6,  and  only  the  gear  specified 
in  §  661.20(b)(2)  may  be  used  after 
September  5. 
***** 

3.  In  §  661.21.  paragraph  (a)(4)(ii)  is 

revised  to  rpad  as  follnvvr 

§  66 1  ^  1     Recreational  fishing. 

(a)  •  *  • 

(4)  •  *  * 

(ii)  The  season  for  all  salmon,  except 
coho,  continues  from  the  date  the 
recreational  coho  quota  is  reached  until 
1159  hours  on  July  30  and  begins  again 
no  later  than  September  6  and  ends  on 
October  31. 
***** 

[FR  Doc.  82-20980  Piled  7-30-aZ:  I1:G5  ami 
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50  CFR  Part  662 
[Docket  No.  2729-1441 

Northern  Anchovy  Fishery 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

action:  Notice  of  final  determination. 

summary:  This  notice  announces  the 

final  determination  of  estimated 
spawning  biomass.  optimum  yield  (OY), 
and  associated  harvest  quotas  for  the 
northern  anchovy  [Engrauhs  mordax] 
fishery  in  the  fishery  conservation  zone 
for  the  1982 -B3  fishing  season.  The  OY 
and  harvest  quotas  have  been 
determined  by  application  of  the 
formulas  in  the  fishery  management 
plan  for  the  northern  anchovy  fishery 
and  implementing  regulations. 
EFFECTIVE  DATE  August  1. 1982. 
ADDRESSES:  Copies  of  Administrative 
Report  Number  LI-82-16.  upon  which 
this  determination  is  based,  are 
available  from  Alan  W,  Ford.  Regional 
Director.  Southwest  Region.  National 
Marine  Fisheries  Service,  300  South 
Fern,-  Street,  Terminal  Island, 
California  90731. 

FOR  FURTHER  INFORMATION  CONTACT: 

.-Man  W.  Ford.  213-546-2575. 


SUPPLEMENTARY  INFORMATION:  A 

preliminary  determination  of  the 
spawning  biomass  of  the  central 
subpopulation  of  northern  anchovy  and 
preliminary  determinations  of  OY, 
domestic  annual  harvest  (DAH],  and 
total  allowable  level  of  foreign  fishing 
(TALFF)  for  the  1982-83  fishing  season 
were  published  in  the  Federal  Register 
(47  FR  30091)  on  July  12, 1982.  The 
National  Marine  Fisheries  Service 
(NMFS)  Director  for  the  Southwest 
Region  (Regional  Director)  consulted 
with  the  California  Department  of  Fish 
and  Game  and  the  NMFS  Southwest 
Fisheries  Center  in  making  these 
preliminary  determinations.  Regulations 
at  50  CFR  662.3  require  the  Regional 
Director  to  announce  a  final 
determination  on  or  about  August  1  of 
each  year,  by  notice  published  in  the 
Federal  Register. 

The  preliminary  determinations  were 
discussed  at  a  public  meeting  on  July  8 
in  Terminal  Island,  California,  and  at 
the  Pacific  Fishery  Management  Council 
(Pacific  Council)  meeting  on  July  15  in  El 
Segundo,  California.  During  both  of 
these  reviews,  concern  was  expressed 
for  the  status  of  the  anchovy  stock  and 
the  need  for  cooperative  fishery 
management  with  Mexico.  The  Council 
concurred  in  the  spawning  biomass 
determination. 

The  Regional  Director  has  made  a 
final  determination  that  the  spawning 
biomass  of  the  central  subpopulation  of 
the  northern  anchovy  is  estimated  to  be 
2,060,000  short  tons  which  is  the  same  as 
the  preliminary  estimate.  This 
determination  is  based  on 
Administrative  Report  Number  LJ-62-1Q, 
Southwest  Fisheries  Center.  NMFS.  The 
report  is  available  from  the  Regional 
Director  at  the  above  address.  It 
documents  the  method  used  to  estimate 
the  spawning  biomass.  This  estimate  is 
based  on  an  egg  production  estimate 
calibrated  to  the  larva  census  measure 
which  has  been  used  each  year  since 
implementation  of  the  fishery 
management  plan  (FMP)  for  the  northern 
anchovy  fishery. 

Applying  the  formulas  in  50  CFR  862.3 
and  in  the  FMP  to  calculate  OY,  harvest 
quotas,  expected  processing  levels,  and 
TALFF,  the  NMFS  has  made  a  final 
determination  for  the  1962-83  fishing 
season  that: 

1.  The  OY  is  247,000  short  tons. 

1.  The  DAH  is  estimated  to  be  247,000 
short  tons  which  includes  8,500  short 
tons  harvested  for  use  as  live  bait. 

a.  The  portion  of  the  DAH  reterved 
for  nonreihiction  fisheries  is  12,600  short 
tons;  however,  non-reduction  fishing 
may  exceed  12.600  short  tona  if  the  DAH 
is  not  achieved. 
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b.  The  total  harvest  limit  for  reduction 
purposes  is  234.000  short  tons. 

c.  Of  the  total  reduction  harvest  limit 
10,000  short  tons  is  reserved  for  the 
fishery  north  of  Pt.  Buchon,  California. 

d.  The  extent  to  which  U.S.  firms  are 
capable  of  processing  anchovies  is 
estimated  to  be  238,500  short  tons. 

e.  The  amount  of  northern  anchovy 
available  for  joint  venture  processing  is 
zero.  j 

3.  The  TALFF  is  zero.       ' 
As  specified  in  the  FMP,  the  rinal 
determination  has  been  made  in 
consultation  with  the  Pacific  Council 
and  a  summary  of  the  information  on 
which  the  estimates  are  based  has  been 
provided  to  the  Council. 

This  action  is  taken  under  the 
authority  of  50  CFR  662.3,  and  is  taken 
in  compliance  with  Executive  Order 
12291. 

List  of  Subjects  in  50  CFR  Part  662 

Fish,  Fisheries,  Fishing. 

(leUS.C.  1801  et  seq) 

Dated.  July  30,  1982. 

WilliaxD  H.  Stevenson, 

Deputy  Assistant  Administrator,  National 

Marine  Fishenes  Serrice. 

|FK  Do*.  88-21040  Filed  7-30-8i  4ni  jm| 
atUJNG  CODE  S510-23-M 


50  CFR  Part  671 
IDocket  No.  2729-143] 

Tanner  Crab  off  Alaska 


agency:  Natioodi  Oceanic  and 
Atmcspheric  Administration  (NO  A  A), 
Commerc;e. 

I 
ACTION".  Notice  of  closure. 

SUMMARY:  The  Director.  Alaska  Region. 
National  Manne  Fisheries  Service,  has 
determined  that  the  condition  of  Tanner 
crab  {Chionoecetes  opilio)  in  the  Btring 
Sea  District  of  Registration  Area  J  is 
substantially  different  from  the 
condition  anticipated  at  the  beginning  of 
the  fishing  year  and  that  early  closure  of 
the  fisherj'  is  necessary  to  protect 
Tanner  crab  stocks.  The  Secretary  of 
Commerce  therefore  issues  this  notice  of 
closure  of  the  Bering  Sea  District  to 
fishing  for  Tanner  crab  by  vessels  of  the 
United  States  on  August  1,  1982,  in  order 
to  prevent  harm  to  Tanner  crab  storks  m 
the  Bering  Sea  District. 


DATES:  This  notice  is  effective  from 
12.-00  noon  Alaska  Daylight  Time  (a.d.t.). 
August  1, 1982,  until  12.-00  noon  Alaska 
Standard  Tune  (a.s.t),  February  15,  1983. 
This  notice  of  closure  was  filed  for 
public  inspection  with  the  Office  of  the 
Federal  Register  on  July  30. 1962.  at  4:09 
p.m.  PubUc  comments  on  this  notice  of 
closure  are  in\ited  until  August  16,  1982 

ADDRESS:  Comments  should  be  sent  to 
Robert  W.  McVey,  Director,  Alaska 
Region,  National  Marine  Fisheries 
Service,  P.O.  Box  1668,  Juneau,  Alaska 
99802. 

FOB  FURTHER  INFORMATION  CONTACT 

Robert  W.  McVey.  907-5a6-r221 

SUPPLEMENTARY  INFORMATION:  The 

Fishery  Management  Plan  for  the 
Commercial  Tanner  Crab  Fishery  Off 
the  Coast  of  Alaska  (FMP),  governing 
this  fishery  in  the  fishery  conservation 
zone  under  the  Magnuson  Fishery 
Conservation  and  Management  Act, 
provides  for  mseason  adjustment  by 
field  order,  to  season  and  area  openings 
ind  closures.  Implementing  rules  at  50 
CF'R  6"!  27(b!  specify  that  these  orders 
will  be  issued  by  the  Secretary  of 
Com.T.erce  (Secretary)  under  die  criteria 
set  out  in  that  section. 

50  CFR  671.26(0  establishes  five 
districts  within  Registration  Area  J  in 
order  to  manage  individual  Taimer  crab 
stocks  by  allowing  closure  or  partial 
closure  of  a  particular  district  when  the 
desired  harvest  level  is  reached  or  if 
certain  factors  relative  to  the 
conservation  and  management  of 
Tanner  crab  occur.  One  of  these 
districts  is  the  Bering  Sea  District  for 
which  an  optimum  yield  of  39.5  to  91.0 
million  pounds  has  been  adopted  by  the 
North  Pacific  Fishery  Management 
Council  and  approved  initially  by  the 
Secretary.  However,  on  the  basis  of 
trawl  surveys  conducted  by  the  National 
Marine  Fisheries  Service  in  1981,  a 
guideline  harvest  range  of  16  to  29 
million  pounds  has  been  estimated. 

The  season  for  C.  opilio  Tanner  crab 
began  on  February  15, 198Z  and  as  of 
luly  18, 1982.  27  2  million  pounds  have 
been  harvested.  The  catch  per  unit  of 
effort  (CPUE)  has  declined  from  a  high 
for  54  crabs  per  pot  in  April  to  a  low  of 
30  crabs  per  pot  in  July,  which 
substantiates  the  results  of  the  1981 
trawl  survey.  In  addition,  reports  at 
landing  of  crab  mortality  ("dead  loss") 
have  increased  to  high  levels  during 
recent  weeks.  "Dead  loss"  is  considered 


to  be  due  to  the  vulnerabUity  of  these 
crabs  to  handling  and  transportation 
and  represents  an  inconvenience  and 
economic  lost  to  Tanner  crab  fishermen, 
since  dead  crabs  must  be  discarded  at 
sea.  The  Regional  Director  has 
determined  that  the  high  incidence  of 
"dead  loss"  coupled  with  reduced  CPUE 
necessitates  closure  of  the  fishery  to 
preclude  harming  the  resource 

In  light  of  thii  informatinn,  the 
Regional  Director.  National  .Marine 
Fisheries  Service,  in  accordance  with  50 
CFR  (r;.27|L;),  h<^s  dr termined  that 

1  The  aciud'  fo::ti;nrin  of  C.  npilio 
Tanner  crab  stocKi  in  the  bcri:ig  Sea 
District  !s  suL'Std:i;ialiy  different  from 
the  condit,ion  ;rin;  was  previously 
an!:;'ira*pi_:   a,;::] 

2  lti;s  difitjrence  reasonably  supports 
the  need  to  protect  those  Tanner  crab 
stocks  by  dosing  the  Bering  Sea  District 
to  further  fishing  ;   ^  I  annt-r  crab  after 
IZKMnoon.  ADT        A  gust  1, 1982.  until 
the  next  seasona    ipt::;:ig. 

For  these  reasons,  the  Bering  Sea 
District  in  Registration  Area  ),  as 
defined  in  50  CFR  671.26{f)(l)(v),  is 
closed  to  all  fishing  for  C.  opilio  Tanner 
crab  from  12.-00  noon,  ADT,  August  1. 

1982,  until  12«)  noon,  AST,  February  15. 

1983,  at  which  time  the  seasonal  opening 
of  this  district  prescribed  in  50  CFR 
e71.26(f)(2)(v)  will  begin. 

This  closure  will  not  be  effective  prior 
to  filing  this  notice  for  public  inspection 
with  the  Office  of  the  Federal  Register 
and  publicuElng  the  closure  for  48  hours 
through  Alaska  Department  of  Fish  and 
Game  (ADG&G)  procedures,  under  50 
CFR  671.27(a)(2).  Under  50  CFR 
671.27(b)(4),  public  comments  on  this 
notice  of  closure  may  be  submitted  to 
the  Regional  Director  at  the  address 
stated  above  for  15  days  following  the 
effective  date.  During  the  15-day 
comment  period,  the  data  upon  which 
this  notice  is  based  will  be  available  for 
public  inspection  during  business  hours 
(8:00  a.m.  to  4:30  p.m.)  at  (1)  the  KMYS 
Kodiak  Field  Office,  ADF&G  Building,  at 
KashevarofF  and  Mission  Roads, 
Kodiak.  Alaska  99615,  and  (2)  the  NMFS 
Alaska  Regional  Office,  Federal 
Building,  Room  543,  709  West  Ninth 
Sti^et  Juneau,  Alaska  99802.  If 
comments  are  received,  the  necessity  of 
this  closure  vnll  be  reconsidered  and  a 
subsequent  notice  will  be  published  in 
the  Federal  Register,  either  confirming 
this  field  order's  continued  effect, 
modifying  it,  or  rescinding  it 
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Other  matten 

The  C.  opiUo  Tanner  crab  slock  :n  the 
Benng  Sea  District  will  be  subject  to 
further  harm  due  to  overharvest  and 
"dead  loss"  unless  this  order  takes 
pffect  promptly.  The  Agency  therefore 
finds  for  good  cause  that  advance  nntire 
and  public  comment  on  this  order  :s 
contrary  to  the  public  interest  and  tnn* 
there  should  be  no  delay  in  its  effpcji-.r' 
dd'e 

This  action  is  taken  under  the 
authonty  of  regulations  specifitKi  r»  'r) 
CFK  671  2"  and  is  faker  m  ccmpi;ancd 
with  Exec'j'ive  Order  12^91 

List  of  Subjects  in  50  CFR  Part  6~1 

Fish.  Fisheries,  Fishing,  Reporting 

rpQuirements. 

16  I;  SC  t*-!-!  -"  s^.u  1 

Da'ed   '■'y.\  Ml  t9h^- 
\\  illiam  H.  Stevenson. 
D--0  ,  ■  V  t  >•  <  >  ■  :~;  A  dmmistrotor.  National 
'■' . — -  ^  --  •  ■  ■  >■  Service. 

BILUNG  COOe  35'0-22-*l 
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Proposed  Rules 


Federal  Rejpstur 
VoL  47,  No.  ISO 
Wednesday,  Auj?  *•  <    '.mz 


This   section   of   the   FEDERAL   REGISTER 
contains  notices  to  the  public  of   the 
proposed   issuance   of   rules   and 
regulations.   The   purpKise   of   these   notices 
IS   to   give   Interested   persons   an 
opportunity   to   participate   in   the   rute 
making  priof  to  the  adoption  of  the  final 
njle*. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  530 

Pay  Rates  and  Systems  (General); 
Effect  of  General  Pay  Increases  on 
Special  Salary  Rates 

agency:  Office  of  Personnel 

Management. 

ACTION:  Proposed  rulemaking. 

summary:  The  Office  of  Personnel 
Management  is  proposing  a  revision  to 
the  regulation  that  determines  the 
relationship  of  a  special  rate  schedule  to 
the  pay  schedule  of  the  pay  system  for 
which  the  special  rate  schedule  is 
authorized,  Section  303  of  Executive 
Order  11721  requires  that  each  special 
schedule  be  reviewed  at  least  annually 
and  adjustftients  made  as  warranted  by 
then  current  labor  market  and  staffing 
factors.  OPM's  regulation  provides  that. 
pending  the  annual  review,  special  rate 
schedules  will  be  automatically  aligned 
when  the  regular  pay  schedule  is 
adjusted.  Beginning  this  year,  however, 
OPM  will  make  all  adjustments  to 
special  rates  effective  on  the  date  of  the 
general  pay  adjustment  in  October; 
consequently,  it  is  no  longer  necessary 
to  align  the  special  rates  with  the  new 
regular  schedule  and  OMP  prpposes  to 
revise  the  regulation  go  venting  this 
alignment. 

date:  Comments  must  be  received  on  or 
before  September  3, 1982. 
ADDRESS:  Send  or  deliver  written 
comments  to;  U,S.  Office  of  Personnel 
Management,  Compensation  Group, 
Allowances  and  Special  Rates  Division, 
Room  3545, 1900  E  Street  N.W., 
Washington,  D.C.  20415. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  J.  Carney,  Chief,  Allowances 
and  Special  Rates  Division.  (202)  632- 
8742. 

SUPPLEMENTARY  INFORMATKHl: 

Executive  Order  11721  (May  23, 1973) 
authorizes  the  Director  of  the  Office  of 
Personnel  Management  to  prescribe  the 
regulations  necessary  to  administer 


section  5303  of  subchapter  I  of  chapter 
53  of  title  5,  United  States  Code, 

governing  the  establishment  of  special 
salar\'  rates  above  tlie  regular  pay 
schedules  when  private  sector  pay 
competition  is  significantly 
handicapping  the  Government's 
recruitment  or  retention  of  wc'l- 
qualified  individuals. 

Section  530.307(a)  or  5  CFR  currently 
requires  that  each  special  schedule  be 
automatically  aligned  with  one  or  more 
rates  of  a  revised  regular  rate  schedule 
that  results  from  a  general  pay  increase. 
Under  the  proposed  change,  each 
special  schedule  will  be  reviewed 
annually  prior  to  the  October  general 
pay  adjustment  and  appropriate 
revisions  will  be  made  m  the  special 
salary  rates  at  the  time  of  the  October 
adjustment.  Since  special  rates  are  set 
in  response  to  non-Federal  pay 
competition,  the  special  alignment  is 
neither  necessary  nor  appropriate. 

OPM  is  seeking  comments  on  the 
elimination  of  the  automatic  alignment 
provisions  of  the  current  regulations. 

Comment  Period  for  Posposed 
Rulemaking 

The  Director  finds  that  because  of  the 
program  benefits  to  be  gained  by 
effecting  this  change  prior  to  this 
October's  adjustment  of  special  salary 
rate  schedules,  good  cause  exists  for 
setting  the  comment  period  on  this 
proposed  rulemaking  at  30  days  from  the 
date  of  publication. 

E.O.  12291,  Federal  Regulation 

OPM  hap  determined  that  this  is  not  a 
major  rule  as  defined  under  Section  1(b) 
of  E.O,  12291.  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  ihis  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  applies  only  to  pay  systems 
affecting  Federal  employees. 

List  of  Subjects  in  5  CFR  Part  530 

Government  employes  \\  acs 
Office  of  Personnel  Mar.dgempiit 
Donald  J.  Devise, 
Director. 

PART  530— PAY  RATES  AND 
SYSTEMS  (GENERAL) 

Accordingly,  OPM  proposes  to  revi.se 
§530.307(a)  of  5  CFR  to  read  ai  follows 


S  530.307    Effect  of  ^erienit  pay  incresM 
on  special  salary  rata  schedutes 

(a)  A  general  revision  of  the  regular 

pay  schedule  of  the  pay  system  for 
which  special  Sdhiry  ra;*  «.  are 
authorized  undrr  s(  ;     <  r  Si);<  to  title  5, 
United  States  (  (uit    v\      hH\  p  no  effect 
on  special  8aLir>  rait  s  tiedules.  Special 
salary  rate  schcduies  will  be  reviewed 
at  least  annually  and  adjusted,  if 
warranted,  by  the  Office  of  Personnel 
Management 
*        •        •        •        • 

(E.0. 11721) 

[FK  Doc  8S-»13D  PtM  »-«-tt:  S:4(  am] 


CrviL  AERONAUTICS  BOARD 
14  CFR  Part  253 

.EDH-444A:  Economic  Reg  Docket  40"721 

Terms  or  Contract  of  Carnage 
Extension  o<  Commwit  Period 

Dated:  July  30.  1*:. 
agency:  Qvil  Aeronautics  Board. 
action:  Supplemental  notice  of 
proposed  rulemaking. 

summary:  The  CAB  extends  the  initial 
conmient  period  in  its  rulemaking  to  set 
disclosure  requirements  for  airhnes  that 
incorporate  by  reference  terms  of  their 
contracts  with  passengers  in  domestic 
air  transportation.  The  reply  comment 
period  is  extended  accordingly.  ]apan 
Air  Lines  asked  for  the  extension. 
dates: 

Comments  by:  August  9, 1982. 

Reply  coDMnents  by;  August  16. 1982. 

Comments  and  other  relevant 
information  received  after  this  date  will 
be  considered  by  the  Board  only  to  the 
extent  practicable. 

ADDRESSES:  Twenty  copies  of  comments 
s  ".iii  be  f-ent  to  Docket  40772.  Civil 
Ai  :..;;c,..::cs  Board.  1 825  Connecticut 
A\  true,  N  W  .  W  asiungton,  D.C  2042& 
Individuals  may  submit  their  views  as 
consimiers  without  filing  multiple 
copies.  Comments  may  be  examined  in 
Room  711.  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue.  N.W.,  Washington. 
D.C,  as  soon  as  thp>  are  received. 
FOR  FURTHER  INFORMATION  CONTACT: 
R;chard  B,  Dyson,  Associate  Genera! 
Counsel,  Rules  *  LeRislation,  or  J(,;Fef:'h 
A  Brooks,  Office  of  the  Genera! 
C'!oansel,  C:\';!  .Aerona';n;c«  'Isfai'd.  Ih':.:} 
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Connecticut  Avenue,  N'.W.,  Washington. 
D.C.  20428;  (202)  673-5442. 
SUPPtEMENTARV  INFORMATION:  By  notice 
of  proposed  rulemaking  (EDR^U4,  47  FR 
28681.  July  1,  1982).  the  Board  proposed 
ruies  that  would  set  disclosure 
requirements  for  airhnes  that 
incorporate  by  reference  some  terms  of 
their  contracts  of  carriage  with 
passengers  in  domestic  air 
transportation.  Airlines'  domestic  tariffs, 
which  now  govern  such  matters,  will 
come  to  an  end  on  January  1,  1982. 

On  July  28.  1982.  Japan  \ir  Lines  QAL) 
asked  that  the  date  for  filing  comments 
be  extended  from  August  2  to  August  16. 
1982.  JAL  cited  the  difficulty  in 
transoceanic  communication  in  meeting 
the  expedited  comment  schedule  of  this 
rulemaking,  and  the  need  for  thorough 
analysis  and  comment  on  the  proposal, 
which  ;t  said  may  significantly  affect  it. 

Because  domestic  airline  tariffs  will 
no  longer  exist  at  the  end  of  this  year, 
the  Board  is  expediting  this  proceeding 
so  that  its  decision  can  be  effected  by 
that  time.  Within  those  constraints, 
however,  the  Board  wants  to  have  the 
benefit  of  carefully  considered 
comments  on  this  important  rulemaking. 

For  those  reasons,  and  because  it  does 
not  appear  that  a  bnef  extension  will 
prejudice  any  other  person  or  delay 
Board  action  in  the  rulemaking,  the  total 
comment  period  is  extended  until 
•August  16,  with  initial  comments  due  on 
August  9,  and  reply  comments  due  on 
August  16,  The  Board  will  give  full 
consideration  to  comments  in  any  form 
until  August  16. 

Accordingly,  under  authonty 
delegated  by  the  Board  m  14  CFR 
385.20(d),  good  cause  is  found  to  extend 
the  time  for  filing  of  comments,  and  it  is 
hereby  extended,  as  stated  above. 

List  of  Subjects  in  Part  253 

Advertising.  Air  carreers.  Air 
transportation,  Claims.  Consumer 
Protection,  Law.  and  Travel. 

Regulatory  Flexibility  Act 

The  statement  required  by  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354)  about  the  effect  of  the  proposed 
rule  on  small  business  rem.ains  she  same 
as  set  forth  in  Er)R^U4. 

(Sees.  204,  404,  411.  Pub  L  85-726,  as 
amended.  72  Stat.  743.  760.  'B9-.  49  U.S.C, 
1324.  1374.  1381) 

By  the  Civil  Aeronautics  Board. 
Richard  B.  Dyson, 

ABSociate  General  Counsel.  RaJee  and 
Legislation. 

[FR  Dm.  aB-~ni«  PUed  «-3-W  8iV  sm\ 
HUJMI  coot  MM-«1-«i 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Parts  700.  701.  740,  741,  742, 
743,  744,  745,  and  746 

Federal  Lands  Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
action:  Notice  of  reopening  of  public 
comment  period. 

summary:  The  Office  of  Surface  Mining 
;USMJ  IS  reopening  the  period  for 
review  and  comment  on  its  proposed 
rules  amending  30  CFR  Chapter  VII, 
Subchapter  D,  the  Federal  Lands 
Program,  relating  to  the  regulation  of 
surface  coal  mining  and  reclamation 
operations  on  Federal  lands.  The  initial 
comment  period  ended  on  July  9, 1982. 
but  was  extended  until  July  23, 1982.  47 
FR  28706.  The  comment  period  is  now 
being  reopened  in  response  to 
commenters  who  requested  that  OSM 
provide  additional  time  for  review  and 
comment  on  the  proposed  rules  in  light 
of  the  final  rules  issued  by  the  Minerals 
Management  Service  amending  30  CFR 
Part  211.  The  commenters  expressed 
concern  over  possible  inconsistencies 
between  the  proposed  rules  amending 
the  Federal  lands  program  and  the 
amendments  to  30  CFR  Part  211. 
dates:  Written  Comments:  The 
comment  period  on  the  proposed  rules 
will  be  reopened  from  August  2,  1982, 
until  5:00  p.m.  (Eastern  time]  on  August 
16, 1982.  Public  Meetings:  Scheduled  on 
request  only. 

ADDRESSES:  Written  Comments:  Hand- 
de'.iver  to  the  Office  of  Surface  Mining, 
U  S  Department  of  the  Interior. 
Admuustrative  Record  (R&I-04),  Room 
6315, 1100  L  Street  N.W  ,  Wnshington, 
D.C;  or  mail  to  the  Office  of  Surface 
Mining,  U.S.  Department  of  the  Interior, 
Administrative  Record  (RSl-04].  Room 
5315-L,  1951  Constitution  Avenue,  N.W., 
Washington,  DC.  20240.  Public 
Meetir.gs^  OSM  Offices  in  Washington. 
D  C.  and  Denver.  Colorado. 
FOR  FURTHER  INFORMATION  CONTACT: 
H  Leonard  Richeson,  Office  of  Surface 
Mining,  U.S.  Department  of  the  Interior, 
1951  Constitution  Avenue,  .N.W.. 
Washington,  DC.  20240;  202-343-5866. 
P\jb:ic  Meetings:  202-343-5866. 
SUPPLEMENTARY  INFORMATION:  OSM 
published  proposed  rales  amending  the 
Federal  lands  program  on  June  9,  1982, 
47  p'R  25092.  The  comment  period  was 
■  cheduled  to  end  on  July  9,  1982,  but  was 
extended  to  July  23.  1982.  in  order  to 
assiit  commenters  who  indicated  that 
additional  time  was  needed  to 


adequately  review  and  comment  on  the 
proposed  rules.  47  FR  28706.  The 
comment  period  is  now  being  reopened 
because  several  commenters  requested 
that  they  be  given  an  opportunity  to 
review  and  comment  on  those 
provisions  of  the  proposed  rules  that 
interrelate  with  the  final  rules  published 
by  the  Minerals  Management  Service  at 
30  CFR  Pari  211,  47  FR  33154  (July  30, 
1982).  In  requesting  that  the  comment 
period  be  reopened,  the  commenters 
expressed  concern  over  the  consistency 
of  the  two  rules,  particularly  with 
respect  to  the  requirements  of  the 
Mineral  Leasing  Act  of  1920,  as 
amended,  30  U.S.C.  181,  et  seq..  and  the 
requirements  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977,  30 
U  S.C.  1201,  etseq. 

OSM  has  agreed  to  reopen  the 
comment  period  for  the  sole  purpose  of 
receiving  comments  on  the 
interrelationship  between  OSM's 
proposed  Federal  Lands  rules  and  the 
final  rules  published  by  the  Minerals 
Management  Service  until  August  16, 
1982. 

Dated:  July  30.  1982. 

Carl  C.  Clase, 

Deputy  Assistant  Director.  Program 
Operations  and  Inspections.  Office  of  Surface 

Mining. 

[FR  Doc  B2-21(r4  F;lp(i  »-,?-«2;  8; 45  ami 
BIU.INQ  COOE  431(M»-U 


30  CFR  Part  915 

Cancellation  of  Public  Hearing  on 
Modified  Portion  of  the  Iowa 
Permanent  Regulatory  Program 

AQENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

ACTION:  Cancellation  of  public  hearing, 

summary:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  is 
announcing  the  cancellation  of  a  public 
hearing  on  the  adequacy  of  a  program 
modification  submitted  to  satisfy  a 
condition  imposed  by  the  Secretary  of 
the  Inferior  on  the  approval  of  the  Iowa 
permanent  regulatory  program  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977. 

This  notice  cancels  the  public  hearing 
but  does  not  alter  the  time  and  location 
at  which  the  Iowa  program  and 
proposed  amendment  are  available  for 
public  inspection,  or  the  comment  period 
during  which  interested  persons  may 
submit  written  comments  on  the 
propoied  program  element. 
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Because  no  one  expressed  an  interest 
in  attending  the  hearing  by  July  29, 1982, 
the  hearing  has  been  cancelled. 

DATE:  The  following  hearing  is 
cancelled;  The  public  hearing  on  the 
proposed  modification  to  the  Iowa 
program,  August  10. 1982. 

ADDRESSES:  Written  comments  should 
be  mailed  or  hand-delivered  to;  Office  of 
Surface  Mining  Reclamation  and 

Enforcement.  Missouri  Field  Office, 
Scarritt  Building.  818  Grand  Avenue. 
Kansas  City.  Missouri  64106. 

FOfl  FURTHER  INFORMATION  CONTACr. 

Mr.  Richard  Rieke,  Director,  Missouri 
Field  Office,  Office  of  Surface  Mining, 

Scarritt  Building.  818  Grand  .Avenue, 
Kansas  City.  Missouri  M106,  Telephone: 
(816)  374- ,552:-, 

SUPPLEMENTARY  INFORMATION:  On  ]uly 

7, 1982,  notice  of  opportunity  for  public 
hearing  on  the  proposed  modification  to 
the  Iowa  program  was  published  in  the 
Federal  Register  (46  PR  6029-6031)  The 
proposed  modification  is  a  statutory 
change  required  by  the  Secretary  of  the 
Interior  in  his  conditional  approval  of 
the  Iowa  program. 

The  notice  stated  that  any  person 
interested  in  making  an  oral  or  written 
presentation  should  contact  Mr.  Richard 
Rieke  by  July  29,  1982,  and  that  if  no 
person  contacted  Mr  Rieke  to  express 
an  interest  in  participating  in  the  hearing 
by  the  above  date,  the  hearing  vsould  be 
cancelled. 

Because  no  one  expressed  an  interest 
in  attending  the  hearing  by  |uly  29,  1982, 
the  hearing  has  been  cancelled. 

While  there  is  no  public  hearing, 
interested  persons  may  still  submit 
written  comments  on  the  proposed 
program  element,  W'ntten  comments 
must  be  received  on  or  before  4  00  p.m. 
on  August  13.  1982,  to  be  considered  in 
the  Secretary's  decision  on  whether  the 
proposed  amendment  satisfies  the 
condition  imposed  on  the  approval  of 
the  program. 

Written  comments  should  be  mailed 
or  hand-delivered  to:  Mr.  Richard  Rieke, 
Director,  Missouri  Field  Office,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  Scarntt  Building.  818 
Grand  Avenue,  Kansas  City,  Missouri 
64106, 

Dated:  July  30,  1982  j 

Carl  C.  Close,  '• 

Acting  Assistant  Director,  Program 
Operatiom  and  Inspection. 

|FR  Doc  82-«Crr  Filed  »-3-aZ;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(40  CFR  Part  65) 

!A-7-fRL  2168-7) 

State  and  Federal  Administrative 
Orders  Permitting  Delay  In  Compiiance 
With  State  Implementation  Plan 
Requirements;  Proposed  Approval  of 
Administrative  Order  Issued  By  Iowa 
Department  of  Environmental  Quality 
to  Clinton  Corn  Processing  Co.. 
Clinton,  Iowa 

agency:  Environmental  Protection 

Agency. 

action:  Proposed  rule. 

summary:  EPA  proposes  to  approve  an 
administrative  order  issued  by  Iowa 
Department  of  Environmental  Quality  to 
Clinton  Com  Processing  Company.  The 
order  requires  the  company  to  bring  air 
emissions  from  i's  coal-fired  steam 
generators  No,  4  and  5  in  Clinton,  Iowa, 
into  compliance  with  certain  regulations 
contained  in  the  federally-approved 
Iowa  State  Implementation  Plan  (SIP)  by 
December  31, 1982.  Because  the  order 
has  been  issued  to  a  major  source  and 
permits  a  delay  in  compliance  with 
provisions  of  the  SIP,  it  must  be 
approved  by  EPA  before  it  becomes 
effective  as  a  delayed  compliance  order 
under  the  Clean  Air  Act  (the  Act).  If 
approved  by  EPA  the  order  will 
constitute  an  addition  to  the  SIP.  In 
addition,  a  source  in  compliance  with  an 
approved  order  may  not  be  sued  under 
the  federal  enforcement  or  citizen  suit 
provisions  of  the  Act  for  violations  of 
the  SIP  regulations  covered  by  the  order. 
The  purpose  of  this  notice  is  to  invite 
pubbc  comment  on  EPA's  proposed 
approval  of  the  order  as  a  delayed 
compliance  order. 

DATE:  Comments  must  be  received  on  or 
before  Septem.ber  3, 1982. 
ADDRESSES:  Comments  should  be 
siibmjtted  to  Director.  Air  and  Waste 
Management  Division,  EPA.  Region  VII. 
324  East  11th  Street,  Kansas  City. 
.Missouri  64106.  The  State  order, 
supporting  matenal,  and  public 
comments  received  in  response  to  this 
notice  may  be  inspected  and  copied  (for 
appropriate  charges]  at  this  address 
during  normal  business  hours. 
.FOR  FURTHER  INFORMATION  CONTACT: 
Joann  Heiman  or  Herr>'  F,  Rompaae. 
Environmental  Protection  .A.gency, 
Region  VII,  324  East  llth  Street,  Kansas 
City.  Missouri  64106.  (816)  3:^4-7131  or 
(816)  374-7152. 

SUPPLEMENTARY  INFORMATION:  Chnton 
Corn  Processing  Company  operates  a 
grain  processing  plant  a!  Clinton.  Iowa. 


The  order  under  consideration 
addresses  emissions  fro.m  l>.e  coal-fired 
steam  generators  Nrss  4  a:vi  ,5  a;  I'le 
facility,  which  is  subject  to  Subrule 
400 — 4.3(2)b(5)  Iowa  Administrative 
Code,  Combustion  for  indirect  heating. 
The  regulation  limits  the  emi.ssions  of 
particulates,  and  is  part  of  the  fiaerally 
approved  Iowa  State  Implementation 
Plan.  The  order  requires  final 
compliance  with  the  regulation  by 
December  31. 1982,  by  modifying  the 
overfired  air  and  modifying  die 
mechanical  collector  tubes.  The  source 
has  consented  to  the  terms  of  the  order. 
The  source  has  satisfied  increments 
Nos.  1  and  2,  contained  in  the  order. 

Because  this  order  has  been  issued  to 
a  major  source  of  particulates  emissions 
and  permits  a  delay  in  compliance  with 
the  apphcable  regulation,  it  must  be 
approved  by  EPA  before  it  becomes 
efl^ective  as  a  delayed  compliance  order 
under  section  113(d)  of  the  Act.  EPA 
may  approve  the  order  only  if  it  satisfies 
the  appropriate  requirements  of  this 
subsection.  The  appropriate  elements  of 
subsection  113(d)  requiring  public 
notice,  pubhc  hearing,  and  interim 
control  requirements  have  been  met  It 
has  been  determined  no  monitoring 
requirements  are  feasible. 

If  the  order  is  approved  by  EPA 
source  compliance  with  its  terms  would 
preclude  federal  enforcement  action 
under  section  113  of  the  Act  against  the 
source  for  violations  of  the  regulation 
covered  by  the  order  during  the  period 
the  order  is  in  effect.  Enforcement 
against  the  source  under  the  citizen  suit 
provision  of  the  Act  (section  304)  would 
be  similarly  precluded.  If  approved,  the 
order  would  also  constitute  an  addition 
to  the  Iowa  SIP. 

All  interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  order.  Written  comments 
received  by  the  date  specified  above 
will  be  considered  in  determining 
whether  EPA  may  approve  the  order. 
After  the  public  conunenf  period,  the 
Administrator  of  EPA  will  publish  in  the 
Federal  Register  the  Agency's  final 
action  on  the  order  in  40  CFR  Part  65. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Under  5  U.S.C.  e05(b).  the 
Administrator  has  certifird  thn*  SIP 
approvals  do  r::  ;  h ■.,;■(■  ^  .s:,w::::::.,.H:':t 
economic  impact  on  a  s   :  >•      '  i 
number  of  small  entities  .la-t  4t:  FR 
8700.) 

(42  U5.Q  7413,  7801) 
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List  of  Subjects  in  40  CFR  Part  65 

Air  pollution  control. 

Dated:  May  21.  1982. 
Wiiliani  Rice. 
Acting  Regional  Administrvtian.  Region  VII. 

Department  of  EDvironmental  Quality.  Dea 
Moines,  Iowa 

In  the  matter  of:  Clinton  Cijm  Processing 
Company 

Waiver 

Clinton  Com  Processing  C<:.7mpany 
acknowledges  that  it  is  in  violation  of  subrule 
400 — 4.3(2)b(5)  I.A.C.  and  agrees  to  waive  its 
nghts  to  appeal  the  issuance  and  terms  of 
this  order  under  455B.17  of  the  Iowa  Code. 
Furthermore.  Clinton  Com  Processing 
Company  has  reviewed  Order  81-A-<;X)7. 
beheves  it  to  be  a  reasonable  means  'o  attain 
compliance  with  the  applicable  regulations  in 
that  It  accords  with  the  intentions  of  Clinton 
Com  Processing  Company  regarding  steam 
generators  .No.  4  and  5  at  its  plant  m  Clinton, 
Iowa  and  it  consents  to  the  terms  of  the 
order  Finally,  Clinton  Com  Processing 
Company  acknowledges  that  compliance 
with  Order  81-A-007  does  not  relieve  it  of  '.he 
responsibility  to  comply  with  the  provisionj 
of  the  Rules  of  the  Department  of 
Elnvironmental  Quality. 

Dated:  February  9.  1962. 
Clinton  Com  Processing  Company, 
lerry  H.  Meyerson, 
Dirvctor  of  Operation: 

B.  That  Clinton  Com  ProcMsing  shall  limit 
emissions  from  steam  generator  *4  and  5  to 
0  80  lbs.  of  particulate/VfM  Btu  heat  input 
until  final  compliance  is  achieved  ai 
specified  in  Subparagraph  A-fi. 

C.  That  Clinton  Com  Processing  Company, 
pnor  to  the  mtlation  of  on-site  construction  or 
installation  of  emission  control  equipment 
required  by  paragraph  A-3.  obtain  a  permit 
for  the  proposed  equipment  or  related  control 
equipment  from  the  Permits  Section  of  the  Air 
and  Land  Quality  Division  of  The  Department 
of  Environmental  Quality,  as  defined  m 
•ubrule  400— .3.1  {.\.C. 

D  That  Clinton  Com  Processing  Company 
certify  to  the  Chief  of  the  Air  Operations 
Section  of  the  Air  and  Land  Quality  Division 
of  the  Department  of  Environmental  Quality 
no  later  than  seven  (7)  days  after  the 
deadline  for  completing  luch  increment  of 
progress,  whether  such  increment  has  been 
achieved,  if  an  increment  has  not  been 
achieved  by  the  deadline  date,  a  full  report  of 
the  reasons  why  the  increment  was  not 
achieved  and  of  whether  the  failure  n 
expected  to  put  the  subsequent  deadline 
dates  in  jeopardy  should  be  submitted, 

R  That  Clinton  Cora  Processing  Company 
15  days  prior  to  conducting  the  performance 
tests  required  by  this  order  give  notice  of 
such  scheduled  test  to  the  Chief  of  Air 
Operations  Section  to  afford  him  an 
opportunity  to  have  an  observer  present. 

F,  These  provisions  ihaLl  not  apply  to  non- 
compliance with  the  provisions  of  this 
Consent  Order  during  a  penod  of  delay 
caused  by  earthquake,  flood  or  other  acts  of 
God,  fire,  work  not,  or  failure  of  matenals  or 
equipment  to  be  delivered  as  promised,  labor 


disturbances  or  other  occurrences  resulting  in 
impossibility  of  compliance,  upon  the 
showing  by  Clinton  Com  Processing 
Company  to  DEQ  that  such  causes  for  non- 
compliance were  beyond  Clinton  Com 
Processing  Company  control  and  were  not 
due  to  a  lack  of  good  faith  or  diligence.  In 
such  case.  Clinton  Com  Pro'^ssing  Company 
may  petition  the  Department  for  suitable 
changes  in  the  intenm  and  final  dates  for 
attaining  compliance,  in  Mse  of 
disagreement,  the  parties  may  petition  for 
admmistrative  and/or  judicial  review. 

Dated:  April  5,  1982. 
Iowa  Department  of  Environmental  Quality. 
Allan  Stoker, 
Acting  Executive  Director. 

Dated  Februbary  9. 1982. 
Clinton  Com  Processing  Company. 
Jerry  H.  Meyerson, 
Director  of  Operations. 

A  public  notice  was  published  on  February 
24. 1982.  in  the  Clinton  Herald  regarding  this 
order,  (and  the  schedule  for  compliance 
contained  herein),  and  a  public  heanng  was 
held  on  (none  requested)  at  the  Department 
of  Environmental  Quality  Henry  A.  Wallace 
Building,  900  East  Grand  Avenus.  Des 
Moines,  Iowa. 

Before  the  Executive  Director  of  tb«  Iowa 
D«p«rtm»nt  of  Environmental  Quality,  Dea 
Mr*"'"   Iowa 

In  the  matter  of:  Chnton  Com  Processing 
Company,  Clinton,  Iowa.  Docket  .No  81-A- 
007. 

Whereas  Clinton  Com  Processing 
Company  has  acknowledged  that  the  existing 
coal-fired  steam  generators  »4  and  5  at  their 
facihty  in  Clinton.  Iowa  have  not 
demonstrated  compliance  with  the  applicable 
emission  standard  of  0  60  pounds  of 
particulate/MM  Btu  heat  input  by  October  1, 
1981;  as  required  by  subrule  400 — 4.3(2)b(5) 
I.A.C; 

Whereas  the  said  subrule  is  a  part  of  the 
federally-approved  implementation  plan 
applicable  to  .^ir  Quality  Control  Region  069 
In  which  the  Clinton  Com  Processing 
Company  in  Clinton,  Iowa,  is  located: 

Whereas  Clinton  Com  Processing 
Company  has  acknowledged  that  it  is  in 
violation  of  subrule  4<^^)0— 4.3(2jb(5)  l.A  C,  and 
has  agreed  to  waive  I's  r^hts  to  appeal  the 
issuance  and  terms  of  this  Order  under 
section  45.58.17  of  the  Cnde  of  Iowa; 

Whereas  Clinton  Com  Processing 
Company  is  hereby  given  notice  that  in  the 
event  it  fails  to  meet  any  requirement  of  this 
order,  it  will  be  subiect  to  civil  penalties  for 
•uch  noncompliance;  and  that  since  it  failed 
to  achieve  final  com,pliance  with  subrule 
400— ♦,(2!b(5)  I.A.C.  by  October  1,  1981, 
Section  120  of  the  Clean  Air  .Act  as  amended 
142  use  74201  requires  that  it  shall  be  subject 
to  non-compliance  penalties; 

Whereas  after  full  consideration  of 
relevant  facts,  including  the  seriousness  of 
the  violation  and  any  good  faith  efforts  to 
comply  the  source  cannot  immediately 
comply  and  compliance  with  the  order  below 
is  reasonable  and  expeditious: 

Therefore,  it  is  ordered  by  the  Executive 
Director 


A.  That  Clinton  Com  Processing  Company 
complete  the  following  acts  with  respect  to 
steam  generators  *4  and  5  at  its  plant  in 
Clinton,  Iowa,  on  or  before  the  dates 
specified. 

1.  October  7. 1981 — Submit  final  control  plan. 

Completed 

2.  February  28.  1982— Award  bids  and 

execute  contracts  for  emission  control 
equipment. 

3.  September  1, 1982 — Initiate  on-site 

construction  or  installation  of  emission 
control  equipment, 

4.  October  31, 1982 — Complete  on-site 

construction  or  installation  of  emission 
control  equipment, 

5.  December  31, 1982 — Complete  shakedown 

operations  and  performance  tests  on 
system  and  achieve  final  compliance 
with  subrule  400 — 4,:il2)b(51  1,A,C. 

(FR  Doc  82-?lfB3  Filed  B-J-di  9«am| 
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40  CFR  Part  162 
[OPP-250031;  PH-FRL  2137-8J 

Regulations  for  tt>«  Enforcement  of 
tt>e  Federal  Insecticide,  Fungicide  and 
Rodentlclde  Act;  Exemption  From 
FIFRA  Requirements  for  Certain 
Products  Containing  Pt>eromon« 
Attractants 

AOENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule, 

summary:  This  proposed  rule  exempts 
from  regulation  under  the  Federal 
Insecticide,  Fungicide  Rodenticide  Act 
all  pheromones  and  identical  synthetic 
chemicals  intended  for  use  in 
pheromone  traps  and  the  pheromone 
traps  in  which  those  chemcials  are  the 
sole  active  pesticide  ingredient, 

DATE:  Comments  must  be  received  on  or 
before  September  3, 1982. 

ADDRESS:  Comments  should  bear  the 
document  control  number  OPP  250031 
and  be  submitted  to:  Document  Control 
Officer  (TS-793),  Office  of  Pesticides 
and  Toxic  Substances,  Environmental 
Protection  Agency,  Room  E-409,  401  M 
St.,  SW.,  Washington,  DC  20460. 

Comments  will  be  available  for  public 
inspection  in  Rm.  E-107  at  the  above 
address  from  8:00  a.m.  to  4:00  p.m., 
Monday  through  Friday,  except  legal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Franklin  D.  R,  Gee,  Product  Manager 
(PM)  17,  Registration  Division,  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  Room  245,  CM  #2, 
1921  Jefferson  Davis  Highway, 
Arlington.  VA  22202,  (703-557-2690). 


J  Ml 
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SUPPLEMENTARY  INFOflMATtON: 

I.  Background 

FIFRA  section  3  requires  that  all 
pesticides  be  registered  by  EPA  before 
introduction  into  commerce.  As  defined 
by  FIFRA  section  2(u).  a  pesticide  is 
"*   *   *  any  substance  or  mixture  of 
substances  intended  for  preventing, 
destroying,  repelling,  or  mitigating  any 
pest*  *   *.'■  The  Registration. 
Reregistration  and  Classification 
Procedures  at  40  CFR  162.3  (ff)(3l(i) 
include  pheromones  and  synthetic 
pheromones  attractants  within  the 
definition  of  pesticide.  Accordingly, 
pheromones  and  synthetic  pheromones 
used  for  "mitigating  any  pest"  by 
drawing  them  into  traps  or  disrupting 
mating  have  traditionally  been  subject 
to  the  full  requirements  of  FIP'RA. 
However,  the  very  same  phernmonr-s 
and  synthetic  pheromones  intended  for 
use.  in  traps,  for  "survey  and  detection 
purposes"  only,  are  excluded  bv  40  CFR 
162.3(ff](3)(ii)  from  the  class  of" 
substances  defined  as  pesticides.  Hence, 
these  latter  uses  of  pheromones, 
synthetic  pheromones  and  traps 
containing  these  substances  have  never 
been  subject  to  any  requirements  of 
FIFRA,  while  uses  which  make 
pesticidal  claims,  yet  pose  the  same 
environmental  effect,  have  always  been 
subject  to  these  requirements. 

II.  Agency  Determinations 

On  June  9.  1981,  the  Agency  received 
a  petition  from  the  Pacific  Legal 
Foundation  which  was  acting  on  behalf 
of  the  States  of  Arkansas.  Missouri, 
Nevada,  Oklahoma.  Tennessee,  and 
Utah.  The  petition  requested  that  the 
Agency  exempt  pheromones,  which  act 
on  lepidopterous  insects  and  which  are 
used  in  traps  to  control  such  insects,  and 
also  the  traps  themselves  from  the 
requirements  of  FIFR.A.  The 
Administrator  is  authorized  to 
accomplish  the  requested  exemption  by 
FIFRA  section  2.5(b)(2).  That  section 
says: 

The  Administrator  may  exempt  from  the 
requirements  of  this  Act  by  regulation  any 
pesticide  which  he  determines  *   '  *  to  be  of 
a  character  which  ig  unnecessary  to  be 
subject  to  this  Act  in  order  to  carry  out  the 
purposes  of  this  Act. 

The  Agency  has  determined  that 
lepidopterous  pheromones  intended  for 
use  in  traps  and  traps  containing  them 
as  the  sole  active  ingredient  do  not 
differ,  for  its  purposes,  from  all  other 
pheromones  produced  by  arthropods 
(i.e.,  insects,  spiders,  and  mites)  and  has 
concluded  that  pheromones  produced  by 
arthropods  (henceforth  pheromones) 
and  identical  chemicals  intended  for  use 
in  pheromone  traps  and  the  pheromone 
traps  in  which  those  chemicals  are  the 


sole  active  ingredient  are  "*  *  *afa 
character  which  is  unnecessary  to  be 
subject  to  [FIFRA]  in  order  to  carry  out 
the  purposes  of  th[el  Act." 

Specifically  the  Agency  has  found 
that: 

(1)  Use  of  pheromones  and  identical 
synthetic  chemicals  in  traps  to  help 
control  pest  populations  results  in  no 
significant  changes  in  the  background 
level  of  these  naturally  occurring 
biochemicals.  This  is  true  whether  the 
traps  serve  merely  to  enclose  or 
entangle  the  pests  or  to  kill  them 
through  use  of  an  additional,  but  toxic, 
pesticide  ingredient,  (Pheromones  and 
identical  substances  do  not  kill.  They 
merely  attract  target  pests.) 

(2)  Use  of  pheromones  and  identical 
synthetic  chemicals  in  traps  to  help 
control  pest  populations  results  in 
exposure  of  man  or  the  environment  to 
the  pheromone  active  ingredient  no 
greater  than  is  experienced  when  such 
products  are  used  in  traps  for  purposes 
of  survey  and  detection  of  pests. 
However,  pheromones  intended  for  use 
in  traps  meant  for  pest  control  and  the 
traps  themselves  are  now  subject  to  the 
requirements  of  FIFRA,  while 

.    pheromones  intended  for  use  in  traps 
meant  for  detecting  and  surving  pest 
populations  and  the  latter  traps  are  not 

(3)  Use  of  pheromones  and  identical 
synthetic  chemicals  in  traps  intended  to 
survey  or  to  control  results  in  no 
detectable  residues  of  those  pesticides 
on  food. 

Consequently,  the  Agency  has 
concluded  that  the  level  of  potential 
exposure  of  man  and  environment  to 
pheromones  and  identical  chemicals  due 
^  solely  to  their  use  in  traps  is  negligible. 
The  Agency  has  further  found  that; 

(4J  Pheromones  and  identical 
chemicals  affect  only  the  target  pest.  In 
contrast,  conventional  pesticides  may 
affect  a  large  variety  of  pests  as  well  as 
beneficial  insects  and  other  non-target 
organisms 

(5)  Pheromones  and  identical 
synthetic  chemicals  are  generally  of  a 
class  of  chemicals  which  are  readily 
metabolized  and  degraded  by  many 
living  organisms  and  sunlight. 
Consequently,  these  pheromones  and 
identical  synthetic  chemicals  do  not 
bioconcentrate  and  move  up  the  food 
chain 

(6)  Available  data  suggests  that 
pheromones  and  identical  chemicals 
exhibit  a  very  low^  order  of  acute 
toxicity  to  mammals,  birds  and  fish. 

Consequently,  the  Agency  has 
concluded  that  the  degree  of  potential 
exposure  of  man  and  the  ennronment  to 
pheromones  and  identical  chemicals  is 
very  low.  FtnaUy  the  Agency  has  found 
that: 


[7]  Pheromones  and  identical 
chemicals  may  be  cost  effective  fur 
controllinj  or  mitigating  certriin  pesls. 

(8)  Because  pheromones  and  identical 
synthetic  chemicals  exhibit  target 
specificity,  each  pheromone  registration 
yields  a  legally  marketable  product  for 
use  against  one  pest.  In  contrast, 
conventional  (>e8ticides  are  not 
generally  tai^t  specific  and  one 
registration  of  a  conventional  pesticide 
may  yield  a  legally  marketable  product 
useful  against  many  pesU.  Thus,  a 
conventional  pesticide  can  have  more 
uses,  and  users,  than  a  pheromone  or 
identical  synthetic  chemical  can  and  the 
cost  of  registering  each  pheromone  or 
identical  synthetic  chemical  is  generally 
borne  by  fewer  users  than  is  the  cost  of 
registering  a  conventional  pesticide.  For 
this  reason  regulatory  costs  represent  a 
much  higher  percentage  of  the  price  a 
user  pays  for  a  pheromone  than  for  a 
conventional  pesticide,  and 
consequently  availability  and  use  of 
these  environmentally  desirable 
alternatives  may  be  more  discouraged 
by  regulation  than  is  use  of  conventional 
pesticides. 

For  these  reasons,  the  Agency  has 
determined  that  it  is  unnecessary  and 
indeed  undesirable  to  continue  to 
subject  either  pheromones  and  identical 
synthetic  chemicals  intended  for  use  in 
pheromone  traps  or  the  pheromone  traps 
in  which  those  chemicals  are  the  sole 
active  ingredient  to  any  of  the 
provisions  of  FIFRA  in  order  to 
accomplish  the  purposes  of  that  Act 

Use  of  pheromones  and  identical 
chemicals  with  the  intent  of  disrupting 
the  mating  process  of  pests  may 
artifically  raise  the  concentration  of 
pheromones  to  which  man  or  the 
environment  may  be  exposed  to  levels 
far  above  the  normal  background 
concentration.  Such  use  requires  air 
permeation  by  the  active  chemical.  Uses 
of  pheromones  and  identical  chemicals 
which  seek  to  achieve  air  permeation 
are  not  exempted  hv  this  rule. 

in.  Tlif  ExempUoii 

In  accordance  with  the  above 
determination  and  the  authority  of 
FIFRA  section  25(b).  5  U.S.C.  136w(b). 
the  Agency  is  proposing  to  exempt 
pheromones  and  identical  chemicals 
intended  for  use  in  pheromone  traps  and 
pheromone  traps  in  which  those 
chemicals  are  the  sole  active  ingredient 
from  all  the  provisions  of  FIFRA 

For  the  purpose  of  this  proposed  rule  a 
pheromone  is  a  chemical  substance 
produced  by  an  arthropod  which 
modifies  the  behavior  of  other 
individuals  of  the  same  species. 


yOL 


33718 


Federal  Register  /  Vol,  47.  No.  150  /  Wednesday,  August  4.  1982  /  Proposed  Rules 


A  synthetically  produced  chemical  is 
identical  to  a  pheromone  when  the 
molecular  structure(s)  of  the  major 
component(s)  of  the  synthetic 
chemical(s)  are  the  same  as  the 
molecular  structurefs)  of  the  naturally 
occurring  chemical.  Minor  differences, 
such  as  between  the  stereochem.iCfi! 
isomer  ratios  (found  in  the  naturally 
occurring  chemical  compared  to  the 
synthetic  chemical),  will  normally  not 
rule  out  a  chemical  being  classified  as 
identical.  Uncertainty  regarding  whether 
a  synthetically  produced  chemical  is 
identical  to  one  produced  by  an 
arthropod  will  be  resolved  by  the 
Agency. 

For  the  purposes  of  this  rule,  a 
pheromone  trap  is  a  device  containing  a 
pheromone  which  pheromone  trap  is 
used  for  the  sole  purpose  of  attracting 
and  trapping  or  trapping  and  killing 
target  arthropods.  Pheromone  traps  must 
seek  to  achieve  pest  control  only  by 
reducing  the  numbers  of  target 
organisms  through  removal  of  target 
organisms  from  their  natural 
environment.  The  traps  defined  here 
contain  devices  to  regulate  the  rate  at 
which  the  active  pheromone  ingredient 
is  volatilized. 

This  rule  proposes  creation  of  a  new 
paragraph  (dj  in  5  162.5  of  40  CFR,  This 
new  paragraph  (d)  is  to  contain  all 
regulations  promulgated  to  date  by  the 
Administrator  under  authority  of  FIFRA 
section  25(b).  Section  25(b)  gives  the 
Administrator  discretion  to  exempt  from 
the  requirements  of  FIFRA  any  pesticide 
which  he  detennmes  is:  (1)  Adequately 
regulated  by  another  Federal  agency  or 
(2)  of  a  character  which  is  unnecessary 
to  be  subject  to  FIFRA  in  order  to  carry 
out  the  purposes  of  FIFRA. 

In  accordance  with  this  scheme, 
paragraph  (d)(l]  will  be  entitled 
"Pesticides  adequately  regulated  by 
another  Federal  agency."  and  former 
paragraph  (b)(6]  will  be  redesignated 
paragraph  (d)(1).  Paragraph  (dl(2)  will 
be  entitled  "Pesticides  of  a  character 
which  are  unnecessary  to  be  subject  to 
FIFRA."  and  the  exemption  proposed 
today  w^iU  compnse  paragraph  (d)(2). 

IV.  Procedural  Matters  and  Required 
Regulatory  Reviews 

A.  Review  Under  Executive  Order  12291 

Under  E.0. 12291,  E.P..A,  must  judge 
whether  a  regulation  is  ".Major"  and 
therefore  subject  to  the  requirement  of  a 
Regulatory  Impact  ^Analysis.  This 
regulation  is  not  Major  because  it  will 
exempt  from  regulation  under  RFTLA 
manufacturers  and  distributors  of 
pheromones  and  identical  chemicals 
intended  for  use  in  pheromone  traps  and 
manufacturers  and  distributors  of 


pheromone  traps  in  which  pheromones 
or  identical  chemicals  are  the  sole 
active  ingredient.  This  regulation 
therefore  will  decrease  the  costs  these 
producers  would  have  incurred  absent 
this  exemption.  This  regulation  was 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  as 
required  by  Executive  Order  12291. 

B.  Review  Under  Paperwork  Reduction 
Act 

This  rule  contains  no  information 
collection  requests.  Therefore,  the 
Paperwork  Reduction  Act  of  1980  is  not 
applicable. 

C.  Review  Under  Regulatory  Flexibility 
Act 

Pursuant  to  section  3(a)  of  the 
Regulatory  Flexibihty  Act  of  1980  (Pub. 
L.  96-354;  94  Stat.  1165;  5  U.S.C.  60  et 
seq.),  this  proposed  regulation  has  been 
reviewed  and  it  has  been  determined 
that  a  regulatory  fle.xibility  analysis  is 
not  required  since  the  final  regulation 
will  not  have  a  significant  adverse 
impact  on  a  substantial  number  of  small 
businesses,  small  organizations,  or  small 
governments. 

This  rule  has  no  known  adverse 
effects  on  small  organizations  or  small 
governments.  TTiose  pesticide  producers 
affected  will  benefit  from  elimination  of 
the  burdens,  or  potential  burdens 
imposed  by  FIFRA.  Increased 
development  and  use  of  these  unique 
environmentally  safe  pesticides  is  the 
expected  ultimate  consequence  of  this 
rule. 

D.  Statutory  Review 

In  accordance  with  FIFRA  sec.  25,  a 
draft  of  this  proposed  rule  was 
submitted  to  the  FIFRA  Scientific 
Advisory  Panel  {SAP]  and  subsequently 
to  the  U.S.  Department  of  Agriculture. 
Copies  were  also  supplied  to  the 
Committee  on  Agriculture  of  the  House 
of  Representatives  and  the  Committee 
on  Agriculture,  Nutrition  and  Forestry  of 
the  Senate.  SAP  waived  its  review 
because  it  concluded  that  this  proposal 
raises  no  issues  of  substantive  scientific 
concern. 

The  U.S.  Department  of  Agriculture 
agreed  that  this  proposdl  raised  no 
issues  from  a  health  and  safety 
viewpoint.  The  Department  did  restate 
for  the  record  its  traditional  view  that 
the  Agency  should  require  and  review 
preregistration  efficacy  data  for  ail 
pesticide  products.  Such  oversight  is 
necessary  in  this  case,  they  believe,  to 
assure  the  consumer  that  the  traps  "are 
effective  for  the  purpose  intended." 

The  .'\gency  disagrees  with  the 
Department  of  Aghcuiture's  conclusions 
for  two  reasons.  Rrst.  efficacy  data 


would  not  be  required  for  any 
pheromones  even  if  they  continue  to  be 
registered.  The  Agency  currently  has  a 
policy,  articulated  at  40  CFR  162- 
18.2(d)(2),  44  FR  27938-27940,  May  11, 
1979,  which  states  the  circumstances 
under  which  the  authority  of  FIFRA 
Section  3(c)(5)  will  be  exercised  to 
waive  the  requirement  that  efficacy  data 
be  submitted.  For  all  pheromones 
registered  to  date,  as  for  most  other  new 
registrations  granted  since  May  1979, 
that  policy  has  resulted,  and  would 
continue  to  result,  in  elimination  of  any 
requirement  that  data  specifically 
bearing  upon  a  product's  efficacy  be 
submitted  to  the  Agency  by  applicants 
as  a  prerequisite  to  registration.  The 
reasons  for  that  waiver  are  as  stated  at 
44  FR  27938  and  will  not  be  repeated 
here. 

Additionally,  although  applicants  to 
register  pesticides  intended  to  control 
pests  of  potential  significance  to  human 
health  have  in  the  past  been  required  to 
support  applications  with  efficacy  data, 
the  Agency  is  now  acting  to  eliminate 
those  requirements  in  cases  where  the 
effectiveness  of  the  pesticide  is  readily 
discernible  by  users.  This  policy  will 
affect  pesticides  intended  for  use 
against  targets  such  as  mosquitoes,  lice 
and  flies.  If  pheromone  products  are 
developed  to  affect  such  insect  targets, 
they,  too,  would  be  free  of  requirements 
to  generate  efficacy  data  for  submission 
to  the  Agency  before  registration. 

The  reasons  for  the  broadened  waiver 
of  the  old  requirement  that  efficacy  data 
be  submitted  to  support  applications  for 
registration  are  manifold  and  can  only 
be  summarized  here: 

The  Agency  has  concluded  that  the 
marketplace  formed  by  users  of 
products  whose  efficacy  is  readily 
discernible  is  able  to  exercise  adequate 
control  to  encourage  sale  of  efficacious 
products.  State  and  local  governments 
continue  to  require  efficacy  data  and 
are,  along  with  agricultural  agencies  and 
cooperative  extension  services,  better 
able  to  establish  efficacy  of  products 
under  predominant  use  conditions 
within  a  State.  Manufacturers 
voluntarily  undertake  and  appraise 
efficacy  studies  in  order  to  establish 
sound  scientific  grounds  for  claims  they 
make  regarding  the  effectiveness  of  their 
products,  because  if  a  pesticide  can  be 
proven  ineffective  for  uses  about  which 
claims  of  efficacy  are  made,  litigation, 
based  on  implied  warranty  or  product 
liability  causes  of  action,  may  result  and 
yield  sizable  judgments.  If,  despite  the 
contravening  pressure,  manufacturers 
are  shown  using  independent 
information  to  persist  in  marketing 
pesticides  bearing  false  or  misleading 
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statements,  the  enforcement  capability 
of  the  Agency  inherent  in  FIFRA 
Sections  2(q)  and  12{a)(l)[F)  can  be 
utihzed,  and  if  the  claims  proposed  for  a 
pesticide  are  known  to  be  unwarranted 
before  a  registration  is  granted,  such 
registration  could  be  denied  as  per 
FIFRA  3(c](5)(A).  None  of  these 
protections  require  or  justify  burdening 
all  applicants  with  the  requirement  that 
they  submit  efficacy  data.  For  these 
reasons,  the  preexisting  waiver  of  the 
requirement  that  efficacy  data  be 
submitted  is  being  broadened. 

The  second  reason  for  our 
disagreement  with  the  Department  of 
Agriculture's  comments  is  brief:  The 
efficacy  of  pheromone  products 
registered  to  date  has  not  presented  a 
problem.  In  summary,  efficacy  data 
would  not  be  required  for  any 
pheromone  products  even  if  they 
continued  to  be  subject  to  the  provisions 
of  FIFRA  for  the  good  and  sufficient 
reasons  stated  here  and  at  44  FR  27938 
Since  efficacy  of  these  products  has  not 
to  date  been  a  problem,  continued 
subjection  to  FIFRA  cannot  be  justified 
for  the  sole  purpose  of  securing  such 
data.  The  Agency  wishes  to  assure  the 
Department  of  Agriculture  and  the 
public  that  the  application  of  the  general 
efficacy  data  waivers  to  phernmones 
and  other  products  has  not,  to  its 
knowledge,  caused  significant  problems 
If  and  when  such  problems  come  to  the 
Agency's  attention,  the  Agency  will 
utilize  its  reserved  authority  to  address 
the  problem  forcefully. 

The  Honorable  George  F.  Brown,  Jr., 
Chairman  of  the  Subcommittee  on 
Department  Operations.  Research  and 
Foreign  Agriculture,  of  the  U.S.  House  of 
Representatives  Committee  on 
Agriculture,  applauded  the  Agency  for 
proposing  to  exempt  pheromones 
intended  for  use  in  traps  and  the  traps 
from  the  requirements  of  FIFRA  He  did, 
however,  express  concern  regarding  the 
Agency's  offer  to  resolve  uncertainty 
about  whether  a  synthetic  chemical  is 
identical  to  one  produced  by  an 
arthropod  and  accordingly  is  exempt. 

Without  further  articulation  of  the 
criteria  and  procedure  the  Agency  will 
use  in  determining  whether  a 
synthetically  produced  chemical  is 
identical  to  a  naturally  occurring 
pheromone,  the  Honorable  Chairman 
felt  that  a  potential  applicant  would  be 
left  unacceptably  uncertain  regarding 
the  all-important  question:  Will  his 
potential  product  be  exempt? 

We  agree  with  the  Honorable 
Chairman  that  predictabiUty  is  an 
attribute  without  which  this  proposal  is 
valueless.  We  can  and  will  further  detail 
the  criteria  ab-eady  specified  in 
proposed  40  CFR  162.5(d)(2)(ii),  but  also 


do  wish  to  repeat  our  offer  to 
prospective  applicants  that  Agency 
assistance  and  binding  decisions  will  be 
available  to  tliem  where  necessary. 

In  proposed  i  162.5(d)(2)(ii),  the' 
"major  componentfs)  of  the  synthetic 
chemical(8)"  include  only  those 
chemical  compounds  present  in  the 
synthetic  mixture  of  substances  which 
are  present  to  mimic  the  composition  of 
the  naturally-occurring  mixture.  Other 
substances  will  be  deemed  not  major 
unless  they  exhibit  any  toxicological 
characteristics  of  note. 

The  molecular  8t.nacture  of  each 
synthetic  compound  included  in  those 
deemed  "major"  must  be  identical  to 
that  of  a  compound  produced  by  an 
arthropod,  except  that  variations  in  the 
stereo  chemical  isomer  ratios  are 
permitted. 

List  of  Subjects  in  40  CFR  Part  162 

Administrative  practice  and 
p.-ocedure.  Intergovernmental  relations. 
Labeiing,  Packaging  and  containers, 
Pesticides  and  pests. 

Dated:  July  27,  1982. 
Anne  M.  Gorsuch, 
Administrator. 

PART  162— REGUI-ATIONS  FOR  THE 
ENFORCEMENT  OF  THE  FEDERAL 
INSECTICIDE.  FUNGICIDE  AND 
RODENTICIDE  ACT 

Therefore,  it  is  proposed  that  40  CFR 
Part  162  be  amended  as  follows: 

§162.5     [Amended! 

1.  In  §  162.5  paragraph  (b)(7)  is 
removed. 

2.  In  §  162.5  paragraph  (b)(6)  is 
redesignated  v^thout  change  paragraph 
(d)(1),  and  paragraph  (d)(2J  is  added,  to 
read  as  follows: 

%  162.5     Pest»c«les  required  tc  tn* 

registered. 

•         •         •         •         • 

(d)  Exemption  from  the  requirements 
of  FIFRA.  The  following  pesticides  or 
classes  of  pesticides  are  exempted  from 
the  provisions  of  FIFRA.  when  used  in 

the  ma.iner  specified: 

(1)  Pesticides  adequately  regulated  by 
another  Federal  Agency.  A  pesticide 
product  that  is  offered  solely  for  human 
use  and  is  also  (i)  a  new  drug  within  the 
meaning  of  section  201(p)  of  the  Federal 
Food.  Drug  and  Cosmetic  Act,  or  (ii)  an 
article  that  has  been  determined  by  the 
Secretary  of  Health  and  Human  Services 
not  to  be  a  new  drug  by  a  regulation 
establishing  conditions  for  use  of  the 
article.  Such  products  are  subject  soieiy 
to  regulation  by  the  Food  and  Dru« 
Administration  in  accordance  with  the 
Federal  Food,  Drug,  and  Cosmetic  Ac! 


and  implementing  regulations  set  forth 
m  Title  21  of  the  Code  of  Federal 
Regulations. 

[2]  Pesticides  of  a  character  vthvch 
are  unnecessary  to  be  sub:ect  to  FIFRA. 
Pheromones  and  identical  chemicals 
intended  for  use  m  pheromone  traps  .i.-.d 
pheromone  traps  in  which  those 
chemicals  are  the  sole  active  mjjredient. 

(i)  For  the  purposes  of  this  paragraph 
a  pheromone  is  a  chemical  substance 
produced  by  an  art.hropod  which 
modifies  the  behavTor  of  other 
Individuals  of  the  same  species. 

(ii)  For  the  purposes  of  this  paragraph 
a  synthetically  produced  chemical  is 
identical  to  a  pheromone  when  the 
molecular  structure(8)  of  the  major 
component(8)  of  the  synthetic 
chenucal(s)  are  the  same  as  the 
molecular  8tructure(s)  of  the  naturally 
occurring  chemical.  Minor  differences, 
such  as  between  the  stereochemical 
isomer  ratios  (found  in  the  naturally 
occurring  chemical  compared  to  the 
synthetic  chemical),  will  normally  not 
rule  out  a  chemical  being  classified  as 
identical. 

(iii)  For  the  purposes  of  this  paragraph 
a  pheromone  trap  is  a  device  containing 
a  pheromone  which  pheromone  trap  is 
used  for  the  sole  purpose  of  attracting 
and  trapping  or  trapping  and  kilhng 
target  arthropods.  Pheromone  traps  must 
seek  to  achieve  pest  control  only  by 
reducing  the  nimiber  of  target  organisms 
through  removal  of  target  organisms 
from  their  natural  environment.  The 
traps  defined  here  contain  devices  to 
regulate  the  rate  at  which  the  active 
pheromone  ingredient  is  volatilized. 
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Giyphosate,  P'-ooosec  Toie'sr-ce; 
Correction 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

action:  Proposed  rule;  correction. 

summary:  This  notice  corrects  a  toxicity 
data  information  on  a  proposed 
rulemaking  establishing  a  tolerance  for 
the  combined  residues  of  the  herbicide 
glyphosate  and  its  metabolite  in  or  on 
the  raw  agricultural  commodity 
pi.neapple 

fOB  FURTHER  INFORMATION  CONTACT: 

Robert  I  Taylor  Produr:  Manager  ii'M) 
2.5  Registration  Divusiun  |'TS-767C). 
Offii:;e  of  Pesticide  Programs. 
F..nvironmental  Protection  Agency,  Rm. 

24o,  CM»2,  1921  le.fTerson  Dav:s 
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Highway,  Arlington,  VA  22202,  (203- 

557-1800). 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice  of  proposed  miemaking 
published  in  the  Federal  Register  of 
April  14. 1982  (47  FR  16051)  proposing  to 
establish  a  tolerance  for  the  combined 
residued  of  the  herbicide  giyphosate  (.V- 
phosphonomethyl)  glycine)  and  its 
metabolite,  aminomelhylphosphonic 
acid  in  or  on  the  commodity  pineapple 
at  0.1  part  per  million. 

In  the  FR  Doc.  28-9723  appeanng  at 
page  16051.  third  column,  lines  9  through 
11.  the  reference  to    the  NOEL  (no- 
observed-efTect  level)  of  the  2-year  rat 
feeding  study"  is  corrected  to  read 

'   '  *  a  2-year  rat  feeding  study  with  a 
NOEL  of  31  mg/kg/day  and  a  negdUve 
potential:  *   *  '". 

Dated;  Iu!y  23.  1982. 
Douglas  D.  Campt, 

D:~ector  Rec.'stration  Division,  Office  of 
PesL:c:de  Progrvms. 

|FR  Doc  82-20881  F>1«*  S-1-S2:  «45  ami 
BtLUNQ  CODE  SS««-«0-«l 


40CFRPart  180 

[PP  1E2442/P241;  PH-FRL  2182-5] 

S-2,3,3-Trichloroanyl 
Dtisopropytthiocarbamate;  Proposed 
Toterances 

AGENCY:  Environmental  Protection 

.-Agency  (EP.Aj. 
action:  Proposed  rule. 

SUMMARY:  This  notice  proposes  that 
tolerances  be  established  for  residues  of 
the  herbicide  S-2.3.3-tnchlora!Iyl 
diisopropylthiocarbamate  in  or  on  the 
raw  agricultural  commadities  annual 
canarygrass  seed  and  straw.  The 
proposed  amendment  to  establish 
maximum  perm.issible  levels  for  residues 
of  the  herbicide  in  or  on  the  named 
commodities  was  subm.itted  by  the 
Interregional  Research  Proiect  No.  4  IIR- 
4). 

DATE:  Comments  must  be  received  on  or 
before  September  3.  1982. 
ADDRESS:  Written  comments  to:  Donald 
R.  Stubbs.  Emergency  Response  Section. 
Registrabon  Division  (TS-767C), 
Environmental  Protection  Agency,  401  M 
St..  SW..  Washington,  DC  20460. 
FOR  FURTHCR  tMFORMATKM  CONTACT: 
Donald  Stubbs  (703-557-1192)  at  the 
above  address. 

SUPPLEMENTARY  INFORMATION:  The 

Interregional  Research  Project  No.  4  |IR- 
4),  New  Jersey  Agncuitural  Exper.ment 
Station.  P.O.  Box  231.  Rutgers 
University,  .New  Brunswick.  NJ  08903, 
has  submitted  pesticide  petition  number 
1E2442  to  EPA  on  behalf  of  the  lR-4 


Technical  Committee  and  the 
Agricultural  Experiment  Stations  of 
Minnesota  and  North  Dakota.  This 
petition  requested  that  the 
Administrator,  pursuant  to  section 
40fl(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act.  propose  the 
establishment  of  tolerances  for  residues 
of  the  herbicide  S-2.3.3-tnchioroallyl 
diisopropylthiocarbamate  in  or  on  the 
raw  agncuitural  commodities  annual 
canarygrass  seed  and  straw  at  0.05  part 
per  million  Ipprn). 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  purposes  for  which  the 
tolerances  are  souaht.  Canarycrass  seed 
is  primarily  grown  for  birdseed,  the 
straw  is  used  for  animal  bedding.  Both 
commodities  are  potential  animai  feed 
items.  However,  resulting  residues  in 
these  feed  items  will  be  at  or  below  0  05 
ppm,  the  limit  of  detection  for  the  straw. 
There  is  not  expectation  of  residues  of 
5-2,3,3- trichloroallyl 
diisopropylthiocarbamate  in  meat,  milk, 
poultry,  or  eggs.  Therefore,  there  is  no 
expectation  of  an  increased  dietary 
exposure  for  humans  for  this  use. 

The  nature  of  the  residues  is 
adequately  understood  and  an  adequate 
analytical  method,  electron-capture  gas 
chromatography,  is  available  for 
enforcement  purposes.  There  are 
presently  no  actions  pending  against  the 
continued  registration  of  this  chemical. 

Based  on  the  above  information 
considered  by  the  Agency,  the 
tolerances  established  by  amending  40 
CFR  Part  180  would  protect  the  public 
health.  It  is  proposed,  therefore,  that  the 
tolerances  be  established  as  set  forth 
below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  'he  ingredients  listed 
herein,  may  request  on  or  before 
September  3.  1982  that  this  rulemaking 
proposal  be  referred  to  an  Advisory 
Committee  in  accordance  with  section 
■MlBfe)  of  the  Federal  Food.  Drug,  and 
Cl.jsmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
control  number.  '(PP  1E^442/P2411'  .  All 
written  comments  filed  m  response  to 
this  petition  will  be  available  in  the 
Emergency  Response  Section, 
Registration  Division,  at  the  address 
given  above  from  8:00  a.m.  to  4:00  p.m., 
Monday  thnjugh  Fnday,  except  legal 
hoi;da.v3. 


The  Office  of  Management  and  Budget 
has  exempted  this  rule  {rem  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534.  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
P'R  24950). 

(Sec.  408(e).  B8  Stat.  514  (21  U.S.C.  346a(ej)) 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  |uly  28. 1982. 

Douglas  D.  Campt. 

DTTtor.  Registration  Division,  Off  ice  of 
Pesticide  Progmms. 

PART  180— TOLERANCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Therefore,  it  is  proposed  that  40  CFR 
180.314  be  revised  by  reformatting  into 
alphabetical  order  and  by  adding  and 
alphabetically  inserting  the  raw 
agricultural  commodities  annual 
canarygrass  seed  and  straw  to  read  as 
follows: 

;  180.314    S-2,3,3-trtehtoro8My- 
dilsopropyftMocartMnMte;  tolerances  for 

residues. 

« 

Tolerances  are  established  for 
residues  of  the  herbicide  S-2.3,3- 
tnchloroallyl  diisopropylthiocarbamate 
in  or  on  the  following  raw  agricultural 
commodities: 

1  "•napm 


T 


Barley  grarr   _..._____ 

Bariev   strsw  

Grass  canary  annual,  wad... 
Grass,  canary,  annual,  *•«■.. 

Lenlita  

Lenws.  torage „___.._.__, 

Lantda,  h«y 

Peaa    ______„ 

Peas,  loragi 

Paaa,  hay 

WhMt.  gran.. 
Ahaat,  tiraw 


0  06  (N) 
0.05  (N) 
0,06 

ao6 

0.06  M 
0.06  (N) 
0.06  |N| 
OMUm 
0.06  (N) 

aoe(N) 

006  ft' 

ao6M 


[FR  Doc  82-n09e  Fllad  S-4-S2:  ft«  wa| 
itUJNQ  COOe  CMO-SO-M 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Parts  59,  64,  65.  67,  and  70 
[Docket  No.  FEMA63351 

National  Flood  Insurance  Program; 
Intent  To  Reduce  or  Eliminate  Federal 
Register  Publications 

AGENCY:  Federal  Emergency 
Management  Agency.  | 

action:  Notice  of  intent. 

summary:  The  Federdl  Emergency 
Management  Agency  [FEMAl  gives 
notice  of  its  intent  to  reduce  the  amount 
of  its  publications  in  the  Federal 
Register  by  reducing  the  size  of  or  by 
eliminating  certain  notices  and 
rulemakings  under  44  CFR  Parts  59-70. 
The  intention  is  precipitated  by  the 
basic  informational  context,  the 
duplicative  nature,  and  the  ever- 
increasing  cost  of  these  publications  for 
the  National  Flood  Insurance  Program 
(NFIP).  This  will  not  seriously  affect  the 
Agency's  dissemination  of  information 
since  other,  more  direct  avenues  are 
employed  and  will  allow  for  a 
reassignment  of  funds  to  the  emergency 
management  areas  of  the  Agency. 

After  review  and  consideration  of 
comments,  a  notice  of  proposed 
rulemaking  may  be  published  for  the 
elimination  of  notices  required  by 
regulation.  All  reductions  and 
eliminations  will  take  effect  at  the  same 
time,  following  the  expiration  of  a 
second  period  for  comment  and 
publication  of  the  final  rule. 
date:  Individuals  or  organizations  with 
comments  on  this  notice  should  submit 
them  to  the  address  below  on  or  before 
October  4.  1982. 

ADDRESSES:  Please  send  comments  to: 
Mr.  Richd.'-d  E.  Sanderson,  Chief,  Natural 
Hazards  Division.  Federal  Emergency 
Management  Agencv.  Washington,  D.C. 
20472, 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  E.  Sanderson.  Chief,  Natural 
Hazards  Division,  Federal  Emergency 
Management  Agency.  Washington,  D.C. 
20472,  (202)  287-0270. 
SUPPLEMENTARY  INFORMATION:  The 
elimination  and  reduction  of  Federal 
Register  notices  is  procedural  m  nature 
and  has  no  impact  on  the  quality  of  the 
human  environment.  Therefore,  an 
environmental  assessment  is  not 
required. 

The  Federal  Register  notices  being 
eliminated  will  not  affect  the  Agency  s 
dissemination  of  information  since,  in 
all  cases,  letter  notification  is  provided 
directly  to  the  affected  communitus  or 
individuals  involved  and  copies  of  the 


letter  notifications  are  provided  to 
States  Agencies,  Federal  agencies  and 
related  organizations.  In  addition,  the 
Agency  publishes,  bi-monthly,  a 
"Program  Status  Book  '  which  lists  the 
current  status  of  each  community  with 
regard  to  NFIP  participation  and 
effective  flood  maps.  The  Federal 
Register  publications  recommended  for 
elimination  do  not  put  into  effect  the 
programmatic  actions  they  cite  and  have 
been  published  in  the  past  as  part  of  the 
informational  effort. 

Listed  below  are  the  notices,  which 
are  intended  to  be  eliminated,  and  a 
brief  discription  of  each  notices'  content. 
Those  marked  "notice"  would  require  no 
regulatory  change  to  44  CFT<:  those 
marked  "rule"  would  have  a  proposed 
rule  published  in  the  near  future  to 
allow  for  their  elimination. 

List  of  Subjects  in  44  CFTR  Parts  59,  64, 
65,  67,  and  70 

Flood  insurance,  Floodplains. 

1.  List  of  communities  ehgible  for  sale 
of  insurance  under  the  NFIP  (Part  64) — 
Rule: 

This  rule  is  published  to  show  NFIP 
entry  of  communities.  Letter  notification 
in  this  action  is  sent  direcUy  to  the 
community  and  copies  of  it  and 
information  are  disseminated  to 
associated  State.  Federal  and  private 
agencies.  FElMA's  intent  is  to  eUminate 
this  publication  with  the  exception  of 
NFIP  suspension  withdrawals.  Since 
notices  of  suspension  will  continue, 
withdrawal  notices  will  also  continue. 
Comprehensive  listing  of  NFIP  status  for 
all  communities  wiU  continue  to  be 
disseminated  via  the  Program  Status 
Book. 

2.  List  of  commimities  with  Special 
Flood  Hazard  Areas  fPart  65] — Rule: 

This  rule  lists  effective  Flood  Hazard 
Boundary  Maps  (FHBMs)  issued  by 
F'EMA.  FHBMs  are  issued  directly  to  the 
community  being  mapped  and  copies  of 
the  map  are  sent  to  users.  State 
Agencies  and  affected  Federal  Agencies. 
Effective  map  dates  are  listed  in  the 
Program  Status  Book. 

3.  List  of  withdrawal  of  Flood  Hazard 
Boundary  Maps  (Part  65) — Rule: 

This  publication  is  necessitated 
through  publication  of  the  rule  under  #2 
above.  Identical  distribution  to  the 
FHBM  distribution  is  effected. 

4.  Notice  of  communities  with  no 
Special  Flood  Hazard  Areas  (Part  65) — 
Rule: 

Communities  which  are  determined  to 
have  no  significant  flood  hazard  can  be 
brought  into  the  regular  phase  of  the 
NFIP.  Such  actions  are  directly 
coordinated  with  the  community 
involved  and  letter  notificadon  is 
identical  to  map  distributions.  A 


notation  in  the  Program  Status  Book 
identifies  such  communities. 

5.  Notice  of  communities  with  minimal 
Flood  Hazards  Areas  (Part  65) — Rule: 

This  action  is  identical  in  effect  and 
notification  procedures  with  #4  above. 
Such  communities  are  brought  into  the 
regular  phase  of  the  NFIP  without 
determination  of  base  (100-year)  flood 
elevations.  Maps  are  printed  showing 
unnumbered  A  zones  and  distribution  of 
the  map  and  letter  notification  to  the 
community  is  made.  A  notation  in  the 
Program  Status  Book  identifies  such 
communities. 

6.  Notice  of  communities  subject  to 
Section  202  (a)  (cumulative  list)— Notice: 

This  notice  is  published  annually  and 
lists  all  flood  prone  communities  not 
participating  in  the  NFIP.  The  list 
duplicates  information  pubUshed  in  the 
Program  Status  Book. 

7.  Cumulative  hst  of  effective  Flood 
Insurance  Rate  Maps  (FIRMs)  (Part 
65)— Rule: 

This  publication  is  also  printed 
annually  and  hsts  all  currenUy  effective 
FIRMs.  FIRMs  are  distiributed  to  the 
community^  users.  States  and  associated 
Federal  Agehcies  at  this  time  of 
issuance.  Current  FIRM  dates  are  also 
printed  in  the  Program  Status  Book. 

8.  Notices  of  Letters  of  Map 
Amendment  for  FIRMs  (Part  70)— Rule: 

These  notices  identify  individual  lots 
or  subdivisions  which,  due  to  map 
scales,  appear  to  be  in  the  Special  Flood 
Hazard  Area  but.  in  actuality,  are 
outside  its  limits.  Letter  notification  is 
sent  directly  to  the  individual  property 
owner  (Appellant)  and  copies  are  sent 
to  the  community,  State  and  associated 
Federal  Agencies.  Federal  Register 
pubhcation  is  a  duplication  of 
information  contained  in  that  letter. 

In  addition  to  the  elimination  of  these 
notices,  the  Agency  also  intends  to 
reduce  the  size  of  its  final  rule  pubhshed 
under  44  CFR  Part  67.  This  reduction 
will  be  accomplished  by  a  change  in 
format.  Currently,  the  format  of  these 
rules  is  identical  to  proposed  rules  under 
Part  67  and  includes  a  table  for  specific 
Flood  sources  in  the  communities.  The 
base  (100-year)  flood  elevations  at 
selected  locations  are  shov^m.  When  no 
change  to  tne  proposed  base  flood 
elevations  occurs  (i.e.  no  appeal  has 
been  received),  the  final  rule  will  state 
that  the  final  flood  elevation 
determinations  are  identical  to  those 
proposed  for  the  communities  listed.  The 
"table  of  elevations "  wiU  be  printed 
only  in  final  rules  for  communities 
which  appealed  their  proposed 
elevations. 

In  accordance  with  Section  1363  of  the 
Flood  Disaster  Protection  Act  of  1973, 
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FEMA  also  publishes  notices  of 
proposed  base  flood  elevation 
determinations  for  each  community  in  a 
locally  promment  newspaper.  Such 
publications  are  required  for  initiation  of 
ninety  day  appeal  penods.  In  the  past, 
these  notices  have  been  m  identical 
format  to  notices  published  in  the 
Federal  Register,  i.e.  they  contdin  the 
"table  of  elevations". 

While  it  is  required  that  this  "tdble  of 
elevations"  appear  in  the  Federal 
Register,  it  is  not  required  in  the  local 
newspaper.  Indeed,  FEMA  has  found 
that  the  "table  of  elevations"  neither 
gives  the  reader  a  realistic  conception  of 
the  extent  of  flooding  being  delineated 
nor  an  idea  of  the  flood  profile  upon 
which  the  delineation  a  proposed  base 
flood  elevations  are  founded. 

Prior  to  the  start  of  a  community's 
appeal  period,  FEMA  provides  the 
community  with  copies  of  the 
preliminary  study  and  maps.  This 
matenal  gives  the  best  concept  of 
floodmg  and  should  be  viewed  by  any 
community  resident  or  property  owner 
wishing  to  become  aware  of  the  flood 
information  being  proposed.  In  order  to 
encourage  this  review,  FEMA  proposes 
to  delete  the  "table  of  elevations"  in  its 
newspaper  notices.  In  its  place,  the 
agency  will  pnnt  the  names  of  flood 
sources  studied  in  detail,  their  range  of 
base  flood  elevation  within  the 
community,  and  the  address  in  the 
community  where  the  preliminary  study 
and  maps  are  available  for  review. 

Comments  of  this  proposal  are  sought 
along  with  the  proposed  Federal 
Register  publication  eli.Tiinations  and 
reduction. 

Issued:  July  27,  1982. 
Lflfl  M.  Thomas, 

Associate  Director,  State  and  Local  Programs 

ar.d  Support.  , 

[FR  Doc  a2-e0645  F'.led  4-J-92.  8:46  am] 
BHJJMQ  COOC  <71l-a3-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1310 
[Ex  Parte  No.  MC- 158] 

Rates  for  a  Named  Shipper  or 
Receiver 

agency:  Interstate  Commerce 

Commission. 

action:  Proposed  rule;  extension  of  time 

to  file  comments. 

SUMMARY:  In  the  Federal  Register  of 
June  30,  1982  (47  FR  28430).  the 
Commission  proposed  to  eliminate  the 
general  prohibition,  now  contained  in  49 
CFR  1310,7(a)(5)  against  publishing  rates 


restricted  to  named  shippers,  receivers, 
and  locations.  Comments  were  due  in 
this  proceeding  on  July  30,  1982.  The 
purpose  of  this  document  is  to  postpone 
the  due  date  to  August  23, 1982. 
DATE:  Comments  are  due  August  23, 
1982. 

ADDRESS:  Send  an  original  and,  if 
possible,  15  copies  of  comments  to: 
Interstate  Commerce  Commission, 
Office  of  Proceedings,  Room  5340. 
Washington,  DC  20423 

FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  Galloway,  (202)  275-7278. 

DATED:  I'jly  28.  1982. 

SUPPLEMENTARY  INFORMATION:  The  due 
date  has  been  postponed  to  August  23  at 
the  request  of  the  Drug  and  Toilet 
Preparation  Traffic  Conference  and  the 
National  Small  Shipments  Conference. 
Parties  who  have  already  filed 
comments  are  free  to  file  supplemental 
statements  by  that  date;  however,  such 
comments  cannot  reply  to  previously 
filed  comments. 

By  the  Commission,  Reese  H.  Taylor, 
Chairman. 
Agatha  L  Mer^enovich, 

Secretary. 

|FR  Doc.  a2-20gaz  PUed  S-3-82;  3:45  am] 
WLUNQ  CODE  7D35-01-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 

Administration 

50  CFR  Part  611 

[Docket  No8.  2706-121  and  2706-122] 

Foreign  Fishing 

agency:  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Proposed  rule. 

summary:  The  Administrator,  National 
Oceanic  and  Atmospheric 
Administration  (NO.'\A),  has  approved 

Amendment  2  to  the  Preliminary  Fishery 
Management  Plan  for  Atlantic  Billfishes 
and  Sharks.  \0.\A  issues  this  proposed 
rule  to  implement  the  amendment, 
makes  available  copies  of  the  plan 
amendment,  and  requests  comments  on 
the  amendment  and  regulations.  The 
proposed  implementing  regulations:  (1) 
Close  one  area  of  the  Atlantic  Ocean  for 
foreign  longlme  operations  from  June 
through  November;  (2)  establish 
compensatory  payments  for 
mcidentally-caught  billfishes;  (3)  revise 
the  treatment  of  prohibited  species;  and 
(4)  require  foreigners  to  stay  out  of 
broadcast  fixed  gear  areas.  The 
intended  effects  of  these  regulations  are 


to  make  available  additional  billfishes 
and  siiarks  for  domestic  fishermen  and 
to  reduce  gear  conflicts  between  U.S. 
and  foreign  fishermen. 

DATES:  Comments  on  §  §  611.60  and 
611.61(b)  must  be  submitted  on  or  before 
August  15.  1982.  Comments  on  the 
remainder  of  the  proposed  rulemaking 
must  be  submitted  on  or  before  October 
4,  1982. 

ADDRESSES:  Send  comments  to  Donald  J. 
Leedy,  F/CM6,  National  Marine 
Fisheries  Service,  3300  Whitehaven 
Street,  NW.,  Washington,  DC.  20235. 

Copies  of  the  Amendment, 
environmental  assessment,  and 
Regulatory  Impact  Review  are  available 
from  Mr.  Leedy. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  J.  Leedy  202-634-7449  or 
Michael  E.  Justen,  813-893-3721. 

For  information  on  the  revised 
treatment  of  prohibited  species,  contact: 
Gary  Wood,  202-634-7265. 
SUPPLEMENTARY  INFORMATION:  The 
Preliminary  Fishery  Management  Plan 
for  Atlantic  Biljfishes  and  Sharks  (PMP) 
was  approved  under  the  Magnuson 
Fishery  Conservation  and  Management 
Act  (Magnuson  Act)  and  published  on 
January  27, 1978,  at  43  FR  3818.  It  was 
amended  on  November  28. 1978,  at  43  FR 
51053.  The  Assistant  Administrator  for 
Fisheries,  NOAA,  has  approved 
Amendment  2  to  amend  the  PMP. 
Amendment  2  imposes  new  restrictions 
on  foreign  vessels  fishing  under  ABS 
permits. 

The  PMP  recognizes  that  the 
Magnuson  Act  does  not  give  the  United 
States  authority  to  manage  tuna.  The 
Magnuson  Act  does  give  the  United 
States  the  authority  to  manage  and 
conserve  the  billfish  and  shark  stocks. 
Billfishes  are  taken  in  a  directed  fishery 
by  U.S.  fishermen  and  as  an  incidental 
catch  in  the  foreign  longline  fishery  for 
tuna.  Although  billfishes  taken  by 
foreign  longliners  must  be  released,  60- 
70  percent  of  the  fish  die,  depending  on 
the  species.  Since  the  foreign  longline 
fieet  intercepts  a  substantial  number  of 
these  fish,  there  is  an  adverse  impact  on 
the  U.S.  fisheries. 

Amendment  2  addresses  the  problems 
of  decreased  availability  of  billfishes  to 
U.S.  fishermen  and  gear  conflicts 
between  U.S.  and  foreign  fishermen. 
Domestic-foreign  conflicts  occur 
because  (1)  a  foreign  target  species  (e.g., 
bluefin  tuna)  is  often  found  in  greatest 
abundance  at  locations  also  favored  by 
billfishes  that  attract  U.S,  commercial 
and  recreational  fishermen,  (2)  foreign 
tuna  longlines  drift  into  buoys  marking 
the  location  of  domestic  deepwater  crab 
and  lobster  traps  and  domestic  bottom 
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longlines  and  also  entangle  domestic 
pelagic  longlines.  and  (3)  foreign  tuna 
vessels  and  their  gear  preempt  the 

fishing  grounds. 

I        { 
1.  Area  Closures 

To  reduce  the  number  and  intensity  of 
such  conflicts  in  three  major  areas 
within  the  Atlantic  FCZ,  Amendment  2 
would  prohibit  the  incidental  catching  of 
billfishes  by  foreign  vessels  as  follows: 
Gulf  of  Mexico  Area,  May  1  through 

December  31 
Atlantic  Area  I  (south  of  Cape  Lookout), 

June  1  through  September  30 
Atlantic  Area  !I  (north  of  Cape  Lookout), 

June  1  through  November  30 

In  addition  to  the  above  areas,  a 
specific  area  off  the  Dry  Tortugas  m  the 
Gulf  of  Mexico  would  be  closed  to  the 
incidental  catching  billfishes  and  sharks 
throughout  the  year. 

Each  of  these  closures  took  into 
account  the  location  and  scope  of 
domestic-foreign  conflicts  that  have 
occurred,  the  reduction  in  availability  of 
billfishes  which  reportedly  resulted  from 
foreign  tuna  fishing,  the  intention  of  U.S. 
fishermen  to  harvest  billfishes  in  these 
areas  during  certain  seasons,  and  the 
maintenance  of  a  reasonable 
opportunity  for  foreign  nations  to  fish 
for  tunas  in  the  FCZ. 

The  Atlantic  areas  generally  extend 
out  to  100  miles  because  most  of  the  U.S. 
commercial  and  recreational  fishing  is 
conducted  within  100  miles  offshore  due 
to  location  of  fishing  grounds  and  the 
limited  operating  range  of  recreational 
vessels.  Except  for  the  FCZ  off  southern 
Florida,  which  is  less  than  200  miles 
offshore,  foreign  tuna  longlmers  would 
be  allowed  to  fish  beyond  100  miles, 
under  permit,  with  an  incidental  catch  of 
billfishes  and  sharks  at  any  time.  The 
majority  of  tuna  longline  sets  by  foreign 
vessels  are  made  beyond  100  miles,  or 
during  the  periods  the  Atlantic  areas 
would  be  open  to  foreign  tuna  fishing 
inside  100  miles;  however,  foreign 
vessels  previously  have  been  able  to 
seek  out  and  harvest  tunas  wherever 
local  concentrations  could  be  found  in 
the  FCZ, 

The  Assistant  Administrator,  NOAA, 
has  decided  to  propose  the  closure  of 
Atlantic  Area  II  to  foreign  longlming  for 
fish  other  than  sharks.  There  is  no 
present  need,  however,  to  implement  the 
seasonal  closures  of  the  Gulf  of  Mexico 
and  south  Atlantic  (i.e..  Atlantic  Area  I) 
or  the  year-round  closure  of  the  Dry 
Tortugas  Area.  The  new  International 
Convention  for  the  Conservation  of 
Atlantic  Tunas  (ICCAT)  restrictions 
prohibit  a  directed  fishery  on  bti:pfin 
tuna  spawning  stocks  in  the  Gulf  of 
Mexico.  .As  a  result,  domestic-foreign 


tuna  longline  conilicts  and  mcidental 
billfish  catches  that  would  reduce  the 
availability  of  billfishes  to  US, 
fishermen  are  not  current  probli.-ms  in 
the  Gulf.  In  addition,  the  Japanese 
voluntary  agreement  not  to  conducts 
summer  fishery  for  yellowfin  tuna 
reduces  any  need  for  the  imposition  of 
additional  Federal  regulations  for  the 
seasonal  Gulf-wide  closure.  Should  the 
voluntary  agreement  be  terminated,  the 
two  Gulf  closures  could  be  implemented 
promptly  to  prevent  adverse  effects  to 
the  domestic  commercial  and 
recreational  fisheries  in  the  Gulf  of 
Mexico. 

The  seasonal  closure  in  Atlantic  Area 
I  does  not  need  to  be  implemented  at 
this  time  because  there  has  been  very 
little  Japanese  tuna  fishing  in  the 
AUantic  FCZ  south  of  Cape  Lookout 
However,  should  U.S,  commercial  and 
recreational  fishing  activities  be 
adversely  affected  by  an  unanticipated 
increase  of  foreign  tuna  fishing,  whether 
a  result  of  local  seasonal  abundance  of 
tunas  or  a  significant  shift  in  fishing 
effort  from  other  areas  within  the  FCZ, 
this  measure  could  be  implemented 
promptly. 

Closure  of  Atlantic  Area  C  is  needed 
this  year  because  92  Japanese  tuna 
vessels  have  been  permitted  and  some 
of  them  began  fishing  off  the  Atlantic 
coast  in  July  as  the  bluefin  tuna  started 
their  migration  northward  along  the 
coast. 

A  foreign  longline  tuna  fishery  off  the 
Atlantic  coast  would  result  in  conflicts 
with  domestic  commercial  and 
recreational  fishermen.  An  analysis  of 
documented  conflicts  off  the  Atlantic 
coast  during  1980-81  indicates  52 
conflicts  occurred  that  might  have  been 
prevented  by  the  closure  of  Area  II. 
Based  on  comments  from  the  U.S. 
commercial  and  recreational  fishing 
industries  and  recreational  fishermen, 
other  incidents  occurred  involving 
preemption  of  fishing  grounds  and 
reduced  catch  rates,  which  cannot  be 
verified  as  can  geqr  or  vessel  damage. 
The  closed  area, 'season  is  timed  to 
include  the  priqp  billfish  recreational 
fishing  period  and  to  protect  most  of  the 
commercial  fishing  activities,  especially 
domestic  longlining,  north  of  Cape 
Lookout, 

Comments  will  be  accepted  for  15 
days  on  the  proposed  closure  of  Atlantic 
Area  II,  so  that  it  could  be  implemented 
before  the  end  of  the  fishing  season. 
Comments  on  the  following  proposals 
will  be  accepted  for  60  days. 

2.  Avoiding  U.S,  Gear 

The  provisions  of  50  CFR  611.11(b) 
require  foreign  vessels  to  maintain  a 
current  plot  of  U.S.  broadcasts  of  fixed- 


gear  locations.  The  proposed  regulations 
would  prohibit  foreign  longlining  in 
broadcast  fixed-gear  areas.  The 
regulations  specify  the  times  and 
frequencies  of  U.S.  Coast  Guard 
broadcasts  of  fixed-gear  locations. 

3.  Reducing  the  Incidental  C^u  1  (,f 
Prohibited  Species 

The  incidental  catch  of  prohibited 
species,  especially  billfishes,  is 
unacceptably  high  in  the  foreign  longline 
fishery.  Based  on  U.S.  observer  data 
during  1978  through  1380.  the  foreign 
longline  fleet  caught  12.062  billfishes  in 
the  Gulf  of  Mexico  and  22,210  billfishes 
in  the  Atlantic  Ocean.  Sixty  to  70 
percent  of  these  died  and  were  lost  to 
the  U.S.  fishery. 

The  best  scientific  information 
avaUable  indicates  that  the  blue  marlin 
stock  is  over-exploited.  NOAA  beUeves 
stocks  of  white  marlin,  swordfish. 
sailfish,  and  longbill  spearfish  should  be 
maintained  at  current  levels.  Therefore, 
a  new  management  system  is  proposed 
to  reduce  the  incidental  catch  in  the 
foreign  fishery.  Alternatives  to  this 
system  are  discussed  in  the  regulatory 
impact  review  (RIR).  available  at  the 
address  above. 

Compensatory  payments  will  be 
assessed  for  each  billfish  hooked 
incidentally.  No  retention  of  any 
billfishes  will  be  allowed.  These 
payments  compensate  the  United  States 
for  social  harm  to  U.S.  commercial  and 
recreational  fishermen  through  hooking 
mortality.  The  compensatory  payment 
will  be  applied  to  hooked  billfishes  that 
are  apparently  dead  when  released.  The 
performance  of  the  foreign  tuna  fleet, 
with  respect  to  hooking  and  hook 
mortality,  will  be  monitored  by  NMFS 
through  U.S.  observers.  The 
compensatory  payment  will  be  based  on 
the  current  hooking  data  and  applied  to 
the  tujia  fleet  of  each  nation  fishing  in 
the  FCZ. 

NMFS  has  placed  a  value  of  $272  on 
each  swordfish  and  $500  per  fish  on  all 
other  billfishes.  The  swordfish  value  is 
based  on  the  average  whole  weight  and 
1981  U.S.  exvessel  price  per  pound  of 
$2.27  for  swordfish.  The  swordfish 
compensation  in  subsequent  years  will 
be  based  on  the  most  recent  average 
exvessel  price  as  published  by  NMFS. 

There  is  no  market  value  for  other 
billfishes  because  marine  recreational 
fish  are  non-priced  commodities.  The 
compensation  represents  the  consumer 
surplus;  that  is,  the  amount  recreational 
fishermen  would  be  willing  to  pay. 
above  their  current  costs  to  fish  for 
billfishes.  rather  than  to  stay  home.  The 
1979  NMFS  marine  recreational  survey 
provided  a  limited  data  base  of  U.S. 
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anglers  seeking  marlin.  A  demand  curve 
using  sound  economic  theory 
constructed  from  the  best  available 
scientific  information  provided  an 
estimate  of  S500  as  the  willingness  to 
pay  for  an  additional  tnp  for 
recreational  fishing  for  mariins.  Th;s 
amount  was  applied  to  sailfish  and 
spearfish  as  well.  The  compensation  in 
subsequent  years  may  be  modified 
based  on  -hanges  in  the  Consumer  Price 
Index  and  the  availability  of  data  from 
more  recent  N'MFS  recreational  surveys. 

A  letter  of  credit  will  be  the 
instrument  for  compensatory  payments. 
It  will  be  combined  with  the  letter  of 
credit  used  for  poundage  fees  (see 
§  611.22). 

4.  Treatment  of  Prohibited  Species 

The  current  regulations  require  that 
all  prohibited  species  be  released  with  a 
minimum  of  injury.  Billfishes  and 
prohibited  sharks  must  be  released  by 
cutting  the  line  while  the  fish  is  in  the 
water,  or  by  "other  appropriate  means," 
The  phrases  "minimum  of  injury"  and 
"other  appropriate  means"  are 
ambiguous  and  are  interpreted 
differently  by  foreign  fishermen. 
observers,  authorized  officers,  and  other 
U.S.  officials.  The  regulations  are 
intended  to  prevent  increased  mortality 
of  incidentally-caught  species  because 
of  rough  handling,  especially  hook- 
jerking. 

It  is  proposed  to  amend  the 
regulations  to  allow  foreign  longline 
fishermen  to  release  all  prohibited 
species,  except  billfishes  and  sharks,  in 
any  convenient  manner.  However,  the 
regulations  would  clarify  that  billfishes 
and  prohibited  sharks  must  be  released 
by  cutting  the  line  while  the  fish  is  still 
in  the  water.  All  prohibited  species  must 
be  released  immediately  and  at  the 
surface  of  the  water  so  the  observer  can 
identify  the  species. 

The  annual  foreign  longline  catch  of 
prohibited  species  other  than  billfishes 
and  sharks  is  approximately  8.100  fish. 
Of  these,  approximately  7,600  are  fish  of 
little  or  no  commercial  or  recreational 
value,  such  as  oilfish,  stingrays,  and 
lancet-fish,  and  about  500  are  more 
important  fish  such  as  doiphinfish, 
wahoos,  and  king  and  fngate  mackerels. 
NOAA  does  not  believe  that  the  fishery 
resources  would  suffer  by  allowing  the 
foreign  longline  fishermen  to  release 
these  prohibitied  species  by  other  means 
than  cutting  the  line, 

Classificat'.on 

NO.AA  has  prepared  a  Regulatory 
Impact  Review  (RIR).  incorporated 
within  the  amendment,  that  discusses 
the  economic  consequences  and  Impacts 


of  the  proposed  regulations  to 
implement  Amendment  2  to  the  PMP, 
and  alternative  regulatory  actions. 
Copies  of  the  RIR  are  available  at  the 
above  address.  Based  on  the  RIR,  the 
Administrator,  NOAA.  has  determined 
that  the  proposed  regulations  do  not 
constitute  a  major  rule  under  E.0. 12291. 
The  RIR  demonstrates  that  the  proposed 
rules  comply  with  the  requirements  of 
Section  2  of  E.0. 12291.  NOAA  has 
complied  with  the  requirements  of 
Section  3(c)(3)  of  E.0. 12291  by 
transmitting  to  the  Director  of  the  Office 
of  Management  and  Budget  a  copy  of 
this  proposed  non-major  rule,  to  allow 
for  a  10-day  review  before  publication. 

The  regulations  associated  with  this 
amendment  will  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  The  PMP  governs  foreign 
nations  fishing  in  the  FCZ,  but  the 
domestic  recreational  industry  and 
commercial  fisheries  will  benefit 
through  anticipated  increased 
recreational  fishing  success,  more 
efficient  commercial  fishing,  and 
reduced  gear  damage. 

The  RIR/Initial  Regulatory  Flexibility 
Analysis  is  an  integral  part  of  the  PMP. 
The  analysis  discusses  in  general  terms 
and  quantifies,  where  possible,  the 
impacts  of  the  proposed  and  alternative 
management  measures.  In  view  of  the 
area  closures  and  compensatory 
payment  system,  the  beneficial  impacts 
of  the  PMP  carmot  be  quantified  until 
the  season  is  over.  In  general  terms,  the 
benefits  are  expected  to  include 
increased  recreational  fishing  success, 
more  efficient  commercial  fishing  for 
small  businesses,  and  reduced  gear 
conflicts  for  small  businesses.  U.S. 
fishermen  and  small  businesses  are  not 
expected  to  incur  any  compliance  or 
reporting  burdens. 

An  environmental  assessment  of 
Amendment  2  has  been  prepared  under 
the  requirements  of  the  National 
Environmental  Policy  Act.  The 
environmental  assessment,  which 
concludes  that  the  Amendment  will  not 
have  a  substantial  environmental 
impact,  was  released  for  public  review 
and  filed  with  the  Environmental 
Protection  Agency  on  July  13, 1982, 

These  proposed  rules  contain  no 
information  collection  provisions,  for  the 
purposes  of  the  Paperwork  Reduction 
Act.  44  U.S.C.  3501  et  seq. 

List  of  Subjects  in  50  CFR  Part  611 

Fish,  Fisheries,  Foreign  relations, 
Reporting  requirements. 


Dated:  |uly  30,  1982, 
William  G.  Gordon, 

Assistant  Administrator,  National  Marine 

Fisheries  Ser\-ice. 

PART  61 1— FOREIGN  FISHING 

For  the  reasons  set  out  in  the 

preamble,  it  is  proposed  to  amend  50 
CFR  611  as  follows: 

1,  The  authority  citation  for  Part  611 
is: 

.Authority:  16  U.S.C.  1801  et  seq..  unless 
otherwise  noted. 

2.  Sections  611.15,  611,60,  and  611,61 
are  amended  by  retitling  §  611.15  and 
revising  paragraph  (a)(8)  of  that  section; 
by  revising  §§  611.60(d)  and  611,61  (b) 
and  (c);  and  by  adding  to  §  611,61  new 
paragraphs  (f)  and  (g)  to  read  as  follows: 

§  61 1.15    Cancelling  fishing  authorizations. 

(a)*   *   •' 

(8)  The  owner  or  operator  of  the 
fishing  vessel  has  not  established  and 
maintained  the  letter  of  credit  required 
in  §  611.22(a)(2)(ii)  or  §  611,61(f). 
***** 

§  6 11 .60    General  provisions. 

***** 

(d)  Open  area.  Except  for  the  closed 
areas  set  forth  in  paragraph  (e)  of  this 
section,  §  611.61(b)  and  §  611.62(b), 
foreign  fishing  authorized  under  this 
subpart  may  be  conducted  in  that 
portion  of  the  FCZ  in  the  Atlantic 
Ocean.  Gulf  of  Mexico,  and  Caribbean 
Sea  beyond  12  nautical  miles  from  the 
baseline  used  to  measure  the  U.S, 
territorial  sea. 


§611.61 
fishery. 


Atlantic  blllfish  and  sharks 


(b)  Area  and  seasons.  (1)  Except  as 
provided  in  paragraph  (b)(2)  of  this 
section,  foreign  fishing  under  this 
section  may  be  conducted  throughout 
the  year.  Retention  of  sharks  will 
terminate  when  the  applicable  national 
allocation  has  been  reached.  The 
closure  provisions  of  §  611.15  (a)(1) 
through  (aj(7)  do  not  apply  to  this 
section, 

(2)  Longlining  by  foreign  vessels 
fishing  for  species  other  than  sharks  is 
prohibited  from  [une  1  through 
November  30  west  and  north  of  the  line 
defined  by  the  following  coordinates  in 
the  order  listed; 


Point 

' 1 

N,  latitude 

W  longitude 

1 

4ri4'30" 
40*00'00" 
39-3200- 
37"540a' 
34-50'00- 

eS'S^SO" 

2 

3 

4 _...    

5 ...    

67-3930" 
70-5230" 
73-05'00" 
73' 3400" 
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3  3:^2  5 


Pomt 

N.  latttuda 

W   '■V'^iWuje 

6 

34-5000" 

(shofe  at  34-5000"  N. 
latitude) 

(c)  Prohibited  species.  Unless 
otherwise  specifically  instructed  by  a 
U.S.  observer  or  Authorized  Officer,  and 
instead  of  following  the  procedures  of 
§  611.13(b): 

(1)  No  species  may  be  released  below 
the  surface  of  the  water; 

(2)  All  prohibited  species  must  be 
released  regardless  of  the  condition  of 
the  fish;  and 

(3)  All  billfishes  and  all  prohibited 
sharks  must  be  released  by  cutting  the 
line  without  removing  the  fish  from  the 
water. 


(f)  Conpensatory  payment.  (1)  If  a 
vessel  owner  or  operator  chooses  to 
longline  under  an  ABS  permit,  a 
confirmed,  irrevocable  letter  of  credit 
must  be  established  under  the 
procedures  of  §  611.22(a)(2)  before  the 
permit  is  issued.  The  compensatory 
letter  of  credit  must  be  combined  with 
the  poundage  fee  letter  of  credit. 

(2)  Compensatory  payments  may  be 
assessed  quarterly  as  the  mortality  rate 
is  calculated  from  U.S.  observer  data. 
The  payment  is  $272  per  swordfish  and 
$500  per  all  other  billfishes. 

(g)  Fixed  gear  avoidance.  (1)  No 
foreign  fishing  vessel  subject  to  this 
section  may  conduct  longline  fishing  in 
any  fixed-gear  area  broadcast  by  the 
Coast  Guard  (see  §  611.11  and 
paragraph  (g)(2)  of  this  section). 
Broadcasts  of  fixed-gear  areas  will 


include  a  buffer  zone  around  the  actual 
reported  locations  of  the  fixed-gear. 

(2)  The  locafions  (latitude  and 
longitude)  of  fixed-gear  areas  north  of 
Cape  Hatteras  are  broadcast  at  1350 
G.m.t.  on  the  first  day  of  each  month  by 
Coast  Guard  Communications  Station 
Boston  (NMF)  on  472  kHz 
radiotelegraphy.  The  list  of  areas  is 
updated  each  day  at  1350  G.m.t.  All 
broadcasts  are  numbered  sequentially 
by  month,  day,  and  year.  A  printed 
monthly  summary  of  fixed-gear 
information  is  available  from 
Commander  (Aol),  Coast  Guard  Atlantic 
Area,  Governors  Island,  New  York.  NY 
10004.  Telephone  212-668-7877;  Telex 
126831. 

[FR  Doc.  82-21078  Filed  8-3-«2:  8:45  am] 
BILLING  CODE  3510-22-M 
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DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

July  30,  1982. 

The  Department  of  AgriciJture  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  L'.S.C. 
Chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extentions.  or 
reinstatements.  Each  entrj'  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection:  (2)  Title  of  the  information 
collection;  (3)  Form  numberfsl,  if 
applicable;  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  [7] 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (81 
An  mdication  of  whether  section  3504(h) 
of  P.L.  96-511  applies;  (9)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Comments  and  questions  about  the 
items  in  the  listing  should  be  directed  to 
the  agency  person  named  at  the  end  of 
each  entry.  If  you  anticipate  commenting 
on  a  form  but  find  that  preparation  time 
will  prevent  you  from  submitting 
comments  promptly,  you  should  advise 
the  agency  person  of  your  intent  as  early 
as  possible. 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from;  Richard  J,  Schnmper,  Statistical 
Clearance  Officer,  (202)  447-6201. 

New  I 

•.  Food  and  Nutrition  Service 
Special  Distribution  of  Surplus 

Commodities 
On  occasion  and  m.onthly 


Individuals  or  households,  state  or  local 
governments,  businesses  or  other 
institutions:  2,451  responses;  3.236 
hours;  not  applicable  under  3504(h) 

Donald  McCreary  (703)  756-3660 

•  Agricultural  Stabilization  and 
Conservation  Service 

Experimental  Rural  Clean  Water 
Program  [RCWP)— Request  for  RCWP 
Contract  RCWP-1 

On  occasion 

Farms:  2,695  responses;  1,287  hours;  not 
applicable  under  3504(h) 

Charles  Sims  (202)  447-9563 

•  Farmers  Home  Administration 
7  CFR  Part  1926-A.  Real  Property 

Insurance 
FmHA  428-2  and  FmHA  426-7 
On  occasion 
Individuals,  farms,  businesses:  375,214 

responses;  60.066  hours;  not 

applicable  under  3504(h) 
Jewel  C.  Lockhart  (202)  447-4572 

Revised 

•  Food  and  Nutrition  Service 
Monthly  Report  of  the  Child  Care  Food 

Program  and  Summer  Food  Service 

Program  for  Children 
FNS-44  and  FN&-44A 
Monthly 
State  or  local  governments:  1,512 

responses;  5,292  hours;  not  applicable 

under 
Alan  Rich  (703)  756-3810 

Extension 

•  Agricultural  Stabilization  and 
Conservation  Service 

Data  for  Farm  Reconstitution  and  for 
Farm  and  Producer  Record  Change 

ASCS-115  and  ASCS-115-1 

On  occasion 

Farms:  900,000  responses;  450,000  hours; 
not  applicable  under  3504(h) 

Alex  King  (202)  447-4542 

Richard  }.  Schrimper, 

Statistical  Clearance  Officer. 

IFR  Dor  82-nom  Filed  »-3-82;  8:4*  am] 
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CIVIL  AERONAUTICS  BOARD 

[Order  82-7- 100;  Docket  40873] 

Arrow  Airways,  Inc.,  Tampa-London; 
Order  To  Show  Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  DC. 
on  the  28th  day  of  July.  1982.  .Application 
of  Arrow  Airways.  Inc..  for  an 


exemption  from  the  provision  of  section 
401  of  the  Federal  Aviation  Act  of  1958 
as  amended,  (Tampa-London), 

On  July  23.  1982,  Arrow  Airways,  Inc. 
filed  an  application  for  an  interim 
exemption  from  section  401  of  the  Act  to 
permit  the  carrier  to  engage  in  scheduled 
foreign  air  transportation  of  persons, 
property  and  mail  between  Tampa, 
Florida,  and  London,  and  points  beyond, 
pending  a  decision  on  its  simultaneously 
filed  application  for  certificate  authority 
to  serve  the  same  points  in  Docket 
40872,  Arrow  argues  that  there  is  an 
immediate  need  for  nonstop  U.S.  flag 
scheduled  service  between  Tampa  and 
London;  that  Laker  Airways,  which  had 
been  designated  by  the  United  Kingdom 
to  serve  the  market,  ceased  all  flight 
operations  February  5. 1982;  that  Tampa 
has  been  without  nonstop  service  since 
that  time;  that  there  is  a  large  pool  of 
traffic  which  has  been  inconvenienced 
and  travel  plans  which  have  been 
interrupted  because  of  the  lack  of 
service:  and  that  in  response  to  this 
unfilled  need.  Arrow  proposes  to 
operate  two  weekly  round  trip  flights  in 
the  market  with  DC-8-62  aircraft.  Arrow 
contends  that  no  other  realistic  gateway 
other  than  Tampa  is  available  and  that 
no  carrier  has  applied  to  serve  from 
another  new  gateway.  Therefore,  Arrow 
states  that  Tampa  should  be  selected  as 
the  United  States  gateway  choice  for 
1982,  Arrow  requests  that  we  choose 
Tampa  prior  to  July  31, 1982,  since 
otherwise  under  the  terms  of  the  United 
States-United  Kingdom  Air  Services 
Agreement  (Bermuda  2.)  it  will  not  be 
able  to  begin  operations  in  1982. 

Under  the  amendments  to  Bermuda  2 
agreed  to  by  the  United  States  and  the 
United  Kingdom,  both  the  United  States 
and  the  United  Kingdom  can  nominate  a 
city  to  receive  nonstop  U.S. -U.K.  service 
in  1982. '  The  United  Kingdom  has  the 
first  choice,  which  it  has  exercised,  and 
the  United  States,  the  second.  For 
service  to  begin  before  the  end  of  198i 
however,  the  United  States'  choice  must 
be  made  by  July  31, 1982.  Otherwise,  the 
U.S.  flag  carrier  loses  its  right  to  begin 
service  this  year.  The  choice  of  the 
gateway  point,  however,  can  be  changed 
by  the  U.S.  as  long  as  the  change  is 
made  by  October  31,  1982. 

We  have  tentatively  concluded  that 
Tampa  should  be  selected  as  the  United 


'  Choicps  are  also  available  for  1983  and  1984 

services. 


UMI 
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States  gateway  choice  for  1982.  All 

interested  persons  are  requested  to 

show  cause  why  our  tentative  findings 
and  conclusions  stated  in  this  order 
should  not  be  made  final. 

Our  tentative  decision  is  based  on 
two  principal  factors.  First,  the  selection 
of  Tampa  is  consistent  with  our  policy 
of  maximizing  the  use  of  rights  prodded 
for  under  bilateral  agreements.  Indeed, 
at  this  time,  Tampa  appears  to  be  the 
only  option  that  we  have  of  exercising 
our  rights  under  the  Bermuda  2  to  have  a 
service  at  a  new  US. -London  gateway 
implemented  m  1982.  .Mthough  we  had 
announced  that  we  would  recommend  to 
the  Department  of  State  that  Newark  be 
chosen  as  the  1982  gateway  and  chose 
Air  Florida  as  the  carrier  to  provide  the 
service,  there  does  not  seem  to  be  any 
reasonable  prospect  that  Air  Florida  will 
be  able  to  implement  service  during 
1982.^  We  have  received  no  applications 
for  service  to  a  new  gateway  point  in 
1982  other  than  Tampa.  Second,  the 
selection  of  Tampa  should  benefit  the 
traveling  and  shipping  public.  Tampa 
has  long  e.xpressed  an  interest  in 
nonstop  service  to  London,  and  in  fact 
was  one  of  the  leading  candidates  for 
designation  as  a  new  U.S. -London 
gateway  in  the  U.S.  London  Case  (1982), 
Docket  37937.  Indeed,  between  March 
1981  and  February  1982,  Tampa  received 
nonstop  service  to  London  from  Laker 
Airways. 

To  obtain  the  right  for  a  U.S.  carrier  to 
begin  service  in  1982.  we  must,  under 
the  terms  of  Berm.uda  2.  notify  the 
United  Kingdom  that  we  are  choosing 
Tampa  by  July  31,  1982.  To  meet  this 
extremely  tight  deadline,  objections  and 
answers  to  our  tentative  findings  and 
conclusions  must  be  filed  with  us  by  the 
close  of  business  on  July  29,  1982.  If  we 
do  not  have  any  objections  to  our  action 
by  that  time  that  cannot  be  resolved 
without  further  procedures,  we  shall 
issue  a  final  order  requesting  that  the 
State  Department  notify  the  United 
Kingdom  that  the  United  States  is 
nominatmg  Tam.pa  for  nonstop  service 
in  1982. 

As  indicated  above,  the  purpose  of 
this  order  is  to  preserve  our  right  under 


'As  noted,  Bermuda  2  provides  thai  the  L;nited 
Kingdom  couid  choose  a  1982  L'S.  salewav  before 
the  United  States  The  United  Kingdom  picked 
Newark,  selected  British  Air  Tours  to  provide  the 
service,  and  invoked  the  market  developmental 
protection  provisions  of  the  Agreement,  which  serve 
to  preclude  new  US.  entry.  B.A.T.'s  nght  to  market 
protection  under  the  Agreement  is  disputed  by  Air 
Florida,  among  other  mterested  persons,  and  is  the 
subject  of  inter-govemmental  discussions  and  at 
issue  in  B.A.T.  B  request  for  a  foreign  air  earner 
permit.  The  pendency  of  the  unresolved  market 
protection  issue,  has  as  a  practical  matter, 
precluded  new  U  S,  entry  at  .Newark  up  to  this 
point. 


Bermuda  2  to  have  a  U.S.  flag  carrier 
begin  service  in  1982,  This  order  should 
not  be  construed  as  expressing  any 
views  on  any  future  U.S. -London 
gateway  designation  decisions,  on 
Arrows  requests  for  Tampa-London 
authority  or  on  any  proceeding  now 
pending  before  the  Board.  We  will 
respond  to  the  applications  after  we 
have  reached  a  final  decision  on  the 
selection  of  Tampa  and  have  fully 
considered  the  pleadings  filed  in 
response  to  Arrow's  applications. 
Accordingly. 

1.  We  direct  all  interested  persons  to 
show  cause  why  we  should  not  issue  an 
order  making  final  our  tentative  findings 
and  conclusions  here; 

2.  We  direct  all  interested  persons 
having  objections  to  the  issuance  of  an 
order  making  final  any  of  the  proposed 
findings  and  conclusions  to  file  in 
Docket  40873  and  serve  upon  all  parties 
listed  in  paragraph  5  no  later  than  the 
close  of  business  on  July  29, 1982,  a 
statement  of  objection  together  with  a 
summary  of  testimony,  statistical  data, 
and  other  material  expected  to  be  relied 
upon; 

3.  If  timely  and  properly  supported 
objections  are  filed,  we  will  give 
consideration  to  the  matters  and  issues 
raised  by  the  objections  before  we  take 
further  action;  provided,  that  we  may 
proceed  to  enter  an  order  in  accordance 
with  our  tentative  findings  and 
conclusions  set  forth  in  this  order  if  we 
determine  that  there  are  no  factual 
issues  present  that  warrant  the  holding 
of  an  oral  evidentiary  hearing  or  the 
institution  of  discovery  procedures; 

4.  In  the  event  no  objections  are  filed, 
we  will  deem  all  further  procedural 
steps  to  have  been  waived,  and  the 
Secretary  shall  enter  an  order  which 
shall  make  final  otir  tentative  findings 
and  conclusions;  and 

5.  This  order  shall  be  serve  upon  all 
certificated  gir  carriers,  the  United 
States  Departments  of  State  and 
Transportation;  the  Ambassador  of  the 
United  Kingdom  at  Washington,  the  Port 
Authority  of  New  York  and  New  Jersey, 
the  Greater  Newark  Chamber  of 
Commerce,  the  Governor  of  New  Jersey 
and  the  Mayors  of  Newark  and 
Elizabeth,  New  Jersey  and  Tampa  Bay, 
F'crida, 

We  shall  pubHsh  this  order  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.* 
Phyllis  T.  Kaylor, 

Secrf'<ar\ 


Docket  40269) 

Visit  USA  (-'are/Ex|x>rt  Inland  Contract 
Rate  Investigation;  Prehearing 
Conference 

Notice  is  hereby  given  that  a 
prehearing  conference  in  the  above- 
entitled  matter  is  assigned  to  be  held  on 
August  2. 1982.  at  2:00  p.m.  (local  time) 
in  Room  1012, 1825  Connecticut  Avenue, 
N.W..  Washington,  D.C.,  before  the 
undersigned  administrative  law  judge. 

Dated  at  Washington.  D.C.,  July  29, 1982. 
John  M.  Vittone, 
Administrative  Law  Judge. 

|FH  Doc  82-21068  Tiled  S-3-8Zi  8:45  »m| 
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'AD  memljers  concurred. 


%  ON  CIVIL  RIGHTS 

»''SOfv  Cc- !ri''!e<"'   ,Ac,e'-ica 

*  Ope Mpet^ng 

ivoiice  IS  nereoy  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Alabama  Advisory 
Committee  to  the  Commission  will 
convene  at  11:00  a.m.  and  will  end  at 
2:00  p.m..  on  September  9, 1982,  at  the 
Sheraton  Waterfront,  200  Coosa  Street, 
in  the  Seaboard  Room,  Montgomery, 
Alabama,  36104.  The  purpose  of  this 
meeting  will  be  to  orient  the  newly 
rechartered  State  Advisory  Committee, 
review  the  Commission  project:  Rural 
South  and  discuss  program  plans  for 
Fiscal  Year  1983. 

Persons  desiring  additional 
information  should  contact  the 
Chairperson.  Abigail  Turner.  Post  Office 
Box  2963.  Mobile,  Alabama.  36601;  (205) 
433-7409  or  the  Southern  Regional 
O^ce,  Citizens  Trust  Bank  Building,  75 
Piedmont  Avenue,  North  East,  Room 
362,  Atlanta,  Georgia.  30303;  (404)  221- 
4391. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C..  July  30. 1982. 
John  I.  Binkley. 

Advisory  Committee  Management  Officer, 

|FK  Doc  82-Ziaee  Filed  S-3-S2:  6:4:  ami 
BILUNQ  CODE  e33»-01-M 


Florida  Advisory  Committee.  Agenca 
and  Notice  of  Open  Meeting 

Notice  IS  hereby  given,  puisuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Florida  Advisory 
Committee  to  the  Commission  will 
convene  at  12:30  p.m.  and  will  end  at 
3:30  p.m.,  on  August  26, 1982.  at  the 
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Sheraton  Tampa  Hotel.  515  East  Cass 
Street,  in  the  Oceola  Room.  Tampa. 
Florida.  33802.  The  purpose  of  this 
meeting  wt!l  be  to  discuss  the  State 
Advisor\'  Committee  Chairperson's 
Conference  and  program  planning  of  the 
Committee's  activities  for  Fiscal  Year 
1983. 

Persons  desiring  additional 
information  should  contact  the 
Chairperson.  Teresa  Saldise,  815  South 
West  Thirteenth  Court,  Miami.  Florida. 
33135;  (305)  856-1363  or  the  Southern 
Regional  Office.  Citizens  Trust  Bank 
Building.  75  F*iedmont  Avenue.  North 
East.  Room,  362,  Atlanta,  Georgia,  30303: 
(404)  221-4391. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.,  July  30. 1982. 
)ohn  1.  Binkley, 

Advisory  Comniutee  Management  Officer. 

;FR  D.3C-  i2-Z\\rn  F.ed  8-3-82;  8:45  am] 
BHXIMO  COOe  S336-01-W 


Mississippi  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Reyjiations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Mississippi 
Advisory  Committee  to  the  Com.mission 
will  convene  at  12;30  p.m.  and  will  end 
at  3:30  p.m.,  on  August  25.  1982.  at  the 
Quality  Inn,  225  East  Capitol,  in  the 
Directors  Room,  [ackson.  Mississippi. 
39205.  The  purpose  of  this  m.eeting  will 
be  to  discuss  the  State  Advisory 
Committee  Chairperson's  Conference 
and  program  planning  of  the 
Committee's  activities  for  Fiscal  Year 
1983. 

Persons  desinng  additional 
information  should  contact  the 
Chairperson,  Mary  L.  Ramberg,  1514 
Gay  Street  Jackson.  Mississippi,  39211. 
(601)  355-1175  or  the  Southern  Regior.al 
Office,  Citizens  Trust  Bank  Building,  75 
Piedmont  Avenue.  North  East  Room 
362.  Atlanta,  Georgia.  30303;  (404)  221- 
4391. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C..  luly  30,  1982. 
John  I.  Binkley, 

Advisory  Cornwittee  Maragement  Officer 

|FR  Doc,  S2-Z\an  Filed  »-3-Si  9:45  ami 
MLUMQ  COM  KU8-01-M 


South  Carolina  Advisory  Committee; 
Aganda  and  Notica  of  Op«n  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 


of  the  U.S.  Commission  on  Civil  Rights. 
that  a  meeting  of  the  South  Carolina 
Advisory  Committee  to  the  Commission 
will  convene  at  1:00  p.m.  and  will  end  at 
3:30  p.m..  on  August  31. 1982.  at  the 
Gressette  Senate  Office  Building,  State 
Capitol  Complex  in  Room  607, 
Columbia.  South  Carolina  29201.  The 
purpose  of  this  meeting  will  be  to 
discuss  the  State  Advisory  Committee 
Chairperson's  Conference  and  the 
proposal  for  studying  educational  block 
grants. 

Persons  desiring  additional 
information  should  contact  the  Chair- 
person. Dr.  Oscar  P.  Butler,  Jr..  Post 
Office  Box  1705.  South  Carolina  State 
College,  Orangeburg.  South  Carolina 
29117;  {803}  536-7040  or  the  Southern 
Regional  Office,  Citizens  Trust  Bank 
Building.  75  Piedmont  Avenue.  North 
East.  Room  362.  Adanta,  Georgia  30303; 
(404)  22-4391. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C..  July  30. 1982. 
John  I.  Binkley, 

Advisory  Committee  Management  Officer. 

|FK  Ooc  tZ-ZUtn  FUed  S-3-BZ;  8:45  am| 
BILLING  COO€  S336-01-M 


DEPARTMENT  OF  COMMERCE 

Office  of  Economic  and  Statistical 
Affairs 

Performance  Review  Board;  Listing  of 
Individuals 

Below  is  a  listing  of  individuals  who 
are  eligible  to  serve  on  the  Performance 
Review  Board  in  accordance  with  the 
Economic  and  Statistical  Affairs  Senior 
Executive  Service  (SES)  Performance 
Appraisal  System: 

Barbara  Bailar 

Kenneth  M.  Brown 

William  A.  Cox 

Frank  deLeeuw 

Lucy  A.  Falcone 

George  Jaszi 

Shirley  Kallek 

Frederick  T.  Knickerbocker 

Daniel  B.  Levine 

Martin  Marimont 

Jerome  Mark 

Margaret  Martin 

Stanley  D.  Moore 

Beatrice  N.  Vaccara     • 

Charles  A.  Waite  - 

Katherine  K.  Wallman 

Allan  H.  Young 


C.  L  Kincannon 

Jo  .\nn  Sondey-Hersh, 

Executive  Serrptary.  Office  of  Economic  and 
Statistical  Affairs.  Performance  Appraisal 
System. 

|KR  Doc  82-awl  1  F'li-d  8-3-R2:  8:45  aiTt| 
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International  Trade  Administration 

Amended  Preliminary  Affirmative 
Countervailing  Duty  Determinations; 
Certain  Steel  Products  From  the 
Federal  Republic  of  Germany 

AGENCY:  International  Trade 
Administration.  Commerce. 

ACTION:  Amended  preliminary 
countervailable  duty  determinations. 

SUMMARY:  On  June  10.  1982.  the 
Commerce  Department  issued 
preliminary  affirmative  determinations 
which  included  a  preliminary  decision 
that  the  production  cost  compensation 
benefits  conferred  by  the  government  of 
the  Federal  Republic  of  Germany  on 
coking  coal  are  not  a  countervailing 
subsidy  to  the  German  steel  industry, 
within  the  meaning  of  19  U.S.C.  section 
1671  et  spq.  The  rationale  stated  in  the 
preliminary  determinations  for  this 
decision  was  factually  incorrect. 
Pursuant  to  court  order,  we  are 
amending  the  preliminary  affirmative 
determinations  to  include  the  net 
subsidy  provided  under  the  coking  coal 
price  support  program,  based  on 
information  in  the  record  of  these 
investigations  as  of  June  10,  1982.  The 
amount  of  this  net  subsidy  is  added  to 
the  amount  of  other  countervailable 
subsidies  indicated  for  each  firm  in  the 
"Suspension  of  Liquidation"  section  of 
the  preliminary  affirmative 
determinations  made  on  June  10.  1982. 

EFFECTIVE  DATE:  June  17,  1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  S.  Clapp,  Office  of  Investigations, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  N.W.,  Washington, 
DC.  20230,  telephone  202-377-2438. 

SUPPLEMENTARY  INFORMATION:  The 

Department  of  Commerce 
("Department")  published  in  the  Federal 
Register  of  June  17, 1982  (47  FR  26321) 
"Preliminary  Affirmative  Countervailing 
Duty  Determinations:  Certain  Steel 
Products  from  the  Federal  Republic  of 
Germany."  Regarding  petitioner's 
allegations  that  the  cost  compensation 
benefits  conferred  by  the  Federal 
Republic  of  Germany  ("FRG  ")  on  the 
production  of  coking  coal  constitute 
countervailable  subsidies  on  steel,  the 
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Department  concluded  that  FRG 
assistance  to  the  coking  coal  industry 
was  not  a  subsidy  to  the  German  steel 

industry'. 

The  Department  now  concludes  that 
the  rationale  stated  in  the  preliminary 
determinations  for  the  conclusion 
regarding  the  FRG  coking  coal  price 
support  program  [that  is,  that  the 
program  is  not  industry-specific)  was 
not  supported  by  the  administrative 
record  as  of  the  date  of  the  preliminary 
determinations  (June  10.  1982).  Contrary 
to  our  stated  rationale.  Ruhrkohle 
received  cost  compensation  benefits 
from  the  government  of  the  FRG  only  on 
the  production  of  coking  coal  used  in  the 
production  of  iron  and  steel.  Therefore 
this  assistance  is  industry-specific. 

Pursuant  to  court  order,  the 
Department  amends  its  preliminary 
affirmative  determinations  to  include 
the  coking  coal  price  support  subsidy 
provided  by  the  government  of  the  FRG 
to  manufacturers,  producers,  and 
exporters  in  the  FRG  of  the  certain  steel 
products  under  investigation-  (See  notice 
of  "Preliminary  Countervailing  Duty 
Determinations:  Certain  Steel  Products 
from  the  Federal  Republic  of  Germany" 
(47  FR  26321,  26325  June  17, 1982)).  We 
have  calculated  the  average  amount  of 
coking  coal  used  to  produce  a  ton  of 
steel  in  order  to  determine  the  ratio  of 
the  benefit  on  coking  coal  to  the  average 
price  per  metric  ton  of  the  products 
under  investigation.  During  1981,  the 
FRG  production  cost  compensation 
benefit  was  17,50  DM  per  ton  of  coking 
coal.  Consequently,  we  find  that  the 
amount  of  the  subsidy  is  1,76  percent  ad 
valorem,  based  on  information  in  the 
record  at  the  time  of  the  preliminary 
affirmative  determinations  (June  10, 
1982),  and  we  have  added  this  amount 
to  that  of  subsidies  indicated  for  each 
firm  in  the  "Suspension  of  Liquidation" 
section  of  the  original  notice  (47  FR 
26321). 

Accordingly,  pending  our  final 
determinations,  we  are  directing  the  U.S. 
Customs  Service,  in  accordance  with 
section  703(d)  of  the  Tariff  Act  of  1930, 
as  amended,  to  continue  to  suspend 
liquidation  of  entries  of  carbon  steel 
structural  shapes,  hot-rolled  carbon 
steel  plate,  hot-rolled  carbon  steel  sheet 
and  strip,  and  cold-rolled  carbon  steel 
sheet  and  strip  and  for  entries  which  are 
or  have  been  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  June  17,  1982.  and  to  require  a  cash 
deposit  or  bond  for  each  such  entry  of 
the  merchandise  in  the  amounts 
indicated  below: 


Manofacture'Producer'Exporter 
4G  OGf  Dillingef  HutlenwefKG  .... 
SiarxwefXe  Peme-Sacgmet  AG.. 
HtocKne*  *\erKe  AG    


Stanhxerke  RocnlifTg-BurtiaOi  GfnbH 

Fned    Krupp    Hiitleftwerke  AG  (Now  Kapp 

Stall  AG)  

One  Worn  AG   _ _ 


Esiel  Hoesciweflse  AG  (Now  Hoesch  Wertie 
AG.  Hoesch  MuttenwerVe  AG,  Hoesch  Ho- 
nendrntxirg    AG.    Hoescti    S^gefiandworlw, 

AG)     

"^yssen  Atj       _ 

All  Otner   FRG   ManutaclurefS/Producars/Export- 
efs 

Cartxxi  Slee<  Staictural  Shapes  

All  Othet  Products  fKii-ioiieO  cartx>n  steel 
Diate,  rK)t-roiied  cartwr.  stee;  sneet  and 
stno.  anC  coto-rolted  cartvor  steel  sHeel 
and  stnp 


Ad 


2331 

6.363 

2.S29 

10J83 

2.4O0 
i511 


2100 
1.938 


10.383 


5.363 


Entries  of  these  products  produced 
and  exported  b\  Estel  Hoesch-Werke 
AG  and  Thyssen  AG,  which  were 
excluded  from  the  earlier  requirement  of 
suspension  of  liquidation,  are  now 
included  in  such  requirement  until 
further  notice.  To  the  extent  that  any 
such  entries,  made  on  or  after  June  17, 
1982,  remain  unliquidated,  liquidation 
wall  be  suspended  and  an  appropriate 
cash  deposit  or  bond  required. 

Where  a  company  specifically  listed 
above  has  not  exported  a  particular 
product  during  the  period  for  which  we 
are  measuring  subsidization,  the  cash 
deposit  or  bond  amount  should  be  based 
on  the  highest  rate  for  products  that 
were  exported  by  that  company. 
Judith  Hippler  Bello, 

Deputy  to  the  Deputy  Assistant  Secretary  for 
Import  Administration. 
June  30. 1982. 

|FR  Doc.  82-21043  Piled  8-3-82;  8:43  am] 
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Interested  parties  were  invited  to 
comment  on  the  preliminary  results.  We 
received  no  comments.  Therefore,  the 
Department  shall  require  a  cash  deposit 
of  estimated  countervailing  duties  equal 
to  the  net  subsidy  calculated  in  the 
original  investigation.  3.23  percent  of  the 
f.o.b.  invoice  price  of  the  merchandise, 
on  all  shipments  of  this  merchandise 
entered  on  or  after  the  date  of 
publication  of  this  notice. 

EFFECTTVE  date:  .-^liVi,.^-:  4    ''*'.? 

FOR  FURTHER  INFORMATION  COKTACr. 

Lorenza  Olivas  or  Richard  Moreland, 
Office  of  Comphance.  International 
Trade  Administration.  U.S.  Department 
of  Commerce.  Washington,  D.C.  20230 

(202,  377-1775/27861. 

SUPPLEMENTARV   INFORMATION, 

Background 

On  June  4, 1982.  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (47  FR 
24377)  the  preliminary  results  of  its 
administrative  review  of  the 
countervailing  duty  order  on  certain 
textiles  and  textile  products  from 
Agentina  (T.D.  78-445,  43  FR  53421).  The 
Department  has  now  completed  that 
administrative  review. 


Certain  Textiles  and  Textile  Proaucts 
From  Argentina;  Final  Results  c' 
Administrative  Review  of 
Countervailing  Duty  Order 

agency:  International  Trade 

.Administration,  Commerce. 

action:  Notice  of  Final  Results  of 

Administrative  Review  of 
Countervailing  Duty  Order. 

summary:  On  June  4,  1982  the 
Department  of  Commerce  published  in 
the  Federal  Register  the  preliminary 
results  of  its  administrative  review  of 
the  countervailing  duty  order  on  certain 
textiles  and  textile  products  from 
-'\rgentina  specifically  men's  and  boys' 
woolen  apparel.  The  review  covered  the 
period  January  1,  1980  through 
December  31,  1980.  There  were  no 
known  shipments  of  this  merchandise  to 
the  United  States  during  this  period  and 
there  are  nn  known  unliquidated  entries. 


Scope  of  the  Review 

Imports  covered  by  the  review  are 
men's  and  boys'  wollen  apparel 
imported  from  Argentina.  Such  apparel 
is  currently  classifiable  under  the  items 
of  the  Tariff  Schedules  of  the  United 
States  Annotated  (TSUSA)  listed  in  the 
Appendix  to  this  notice. 

The  review  covers  the  period  January 
1, 1980  through  December  31, 1980.  We 
reviewed  two  programs:  (1)  The 
reembolso,  a  cash  rebate  of  indirect 
taxes,  paid  as  a  percentage  of  the  value 
of  the  exported  merchandise,  found 
coontervailable  in  the  final 
determination;  and  (2)  a  preferential 
financing  program  found  countervailable 
in  another  investigation.  There  were  no 
known  shipments  of  this  merchandise 
during  the  period  of  review  and  there 
are  no  known  nnIionid;ited  entries. 

Finai  Results  ot  itie  K»niew 

Interested  parties  were  invited  to 
comment  on  our  preliminary  results.  We 
received  no  comments. 

Therefore,  as  a  result  of  our  review, 
we  determined  the  potential  rate  of 
subsidy  on  future  entries  to  be  3.23 
percent  ad  valorem,  the  rate  found  in 
the  original  countervailing  duty 
determination. 

As  provided  for  by  section  751(a)(1)  of 
the  Tariff  Act.  the  Customs  Service  shall 
collect  a  cash  deposit  of  estimated 
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countervailing  duties  of  3.23  percent  of 
the  f.o.b.  invoice  price  on  all  shipments 
of  this  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice.  This  deposit 
requirement  shall  remain  in  effect  unit! 
pubhcation  of  the  final  results  of  the 
next  administrative  review. 

The  Department  intends  to  conduct 
the  next  administrative  review  by  the 
end  of  November  1982.  The  amount  of 
countervailing  duties  to  be  imposed  on 
exports  made  during  1981  will  be 
determined  in  that  review. 
Consequently,  the  suspension  of 
liquidation  previously  ordered  wiil 
continue  for  all  shipments  exported  on 
or  after  January  1.  1981. 

The  Department  encourages 
interested  parties  to  review  the  public 
record  and  submit  applications  for 
protective  orders,  if  desired,  as  early  as 
possible  after  the  Departmen''s  receipt 
of  the  information  in  the  next 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751  fa, H!  i 
of  the  Tariff  Act  (19  US.C.  1675(ajtljj 
and  i  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41). 
Gary  N.  Horlick, 

Dppvty  Assistant  Secretary  for  Import 
Admnstration- 
[uly  29.  1982. 

.\ppendLx 

tVV>c.r.'.7g  Apparel 

372.08OO|bl 

3-2,1022U.ib) 

3~2,10.5O1dl(bi 

:r2,2500  dor  male  infants) 

372.3000(5) 

3"2.3500(bl 

3-2.400«bl 

3-2, 4500(b) 

3-3.0500  of  wool 

3-3  1500 

3-8,08OO(b; 

3-8  3510(r)i 

3-8  4000(bj 

3-8.4.500(h| 

3-9  noo 

3-9,1,300 

3-9  151Q  -hrouah  379.1530 

3-9  1"10  'hrougn  379.1750 

3-92010 

3-9  2i320 

3-9,J520(al 

3-9, 6615(a) 

3''9  6934  throu«h  379.6958(a) 

3-9  -100 

3-9,7240  through  379  7295 

3-9-400 

3-9,-510 

3-9,7530 

379  7805  through  3-9.7650 

3-9.7810  through  3~g  -8.^0 

379,7900 

379.8100 

379.8311  through  379.8360 

3-9,3410 


3-9.8420 
379  8fi1 5(a) 

379.87151  R) 
379^815iH 

f«|  Wi»)i  artiules  ciassiried  under  this 
TSfS.'V  itpm  number  are  covered  by  this 
nonce  ;f  they  are  included  in  the  textitle 
cdics'iry  system  used  by  the  United  States  to 
monitor  and  administer  the  U.S.  textile  trade 
agreements  made  pursuant  to  the 
Arran^enient  Regardina  International  Trade 
in  Textiles.  December  20.  19"3.  25  U.S.T.  lon, 
TIAS  -340. 

(b)  If  the  item  is  for  men  and  boys,  it  is 
included  in  this  notice.  The  term  "men  and 
boys"  should  be  interpreted  in  accordance 
with  the  applicable  headnotes  to  the  sched'ile 
part  .ind  subpart  in  which  the  TSUSA  number 
falls.  Where  the  phrase  19  not  covered  by 
such  headnotes.  items  classified  under  the 
TSUSA  number  which  cdn  be  used  by  either 
sex  are  covered  by  this  notice.  Items  under 
TSUSA  numbers  identifiable  as  being 
intended  exclusively  for  women  or  girls  are 
not  covered  by  this  notice. 

(FR  Doc  8Z-n017  rtl«d  S-3-82:  8:48  am) 
BILLING  CX)0€  3S10-2»-«l 


Performance  Review  Board 

Membership 

This  notice  armounces  the 
appointment  by  the  Department  of 
Commerce  Under  Secretary  for 
International  Trade,  Lionel  H.  Olmer.  of 
the  Performance  Review  Board  for  IT  A. 
The  appointment  of  the  board  members 
is  for  one  year  from  the  date  of  this 
announcement.  The  purpose  of  the 
International  Trade  Administration  PRB 
is  to  review  performance  appraisal 
ratings  and  performance  actions  for 
recommendations  to  the  appointing 
authority  as  well  as  other  related 
matters.  The  names  of  the  PRB  members 
are: 

International  Trade  Administration 

Bohdan  Denysyk,  Deputy  Assistant 

Secretary  for  Export  Administration 
Joseph  F.  Dennin,  Deputy  Assistant 

Secretary  for  Africa,  the  Near  East 

and  South  Asia 
J.  Misheil  George,  Deputy  to  the  Deputy 

Assistant  Secretary  for  Industry 

Projects 
Ann  Hughes.  Deputy  Assistant 

Secretary  for  the  Western  Hemisphere 
Richard  L.  McElheny,  Director  General 

for  the  United  States  and  Foreign 

Commercial  Service 
Paul  T.  O'Day,  Deputy  Assistant 

Secretary  for  Trade  Development 
John  Richards,  Director,  Office  of 

Industrial  Resource  Administration 

Minority  Business  Development  Agency 

Herbert  S.  Becker,  Assistant  Director  for 
Policy,  Research  and  Information 


Date*  luly  29.  1982. 
Thomas  ).  Lambiasa, 

Acting  Personnel  Officer,  IT  A. 

(FR  Doc  82-21002  Filed  8-3-82;  »Ai  am| 
BltXtNG  CODE  JS10-25-M 


Amendment  to  Notice  of  Initiation  of 
Countervailing  Duty  Investigation; 
Cotton  Yam  From  Peru 

agency:  International  Trade 
Administration,  Commerce. 

ACTION:  Amendment  to  notice  of 
initiation  of  countervailing  duty 
investigation. 

SUMMARY:  This  notice  is  to  advise  the 
public  that  the  Department  of  Commerce 
is  amending  the  "Notice  of  Initiation  of 
Countervailing  Duty  Investigation, 
Cotton  Yam  from  Peru."  This 
amendment  corrects  Tariff  Schedules  of 
the  United  States  item  numbers  listed  in 
the  Scope  of  Investigation  section  of  the 
notice  and  an  incorrect  due  date  for  the 
preliminary  countervailing  duty 
determination  in  the  Initiation  of 
Investigation  section. 

EFFECTIVE  DATE:  August  4,  1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  Hudak.  Office  of  Investigations. 
Import  Administration.  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  N.W.,  Washington. 
DC.  20230;  telephone  [202)  377-3530. 

SUPPLEMENTARY  INFORMATION:  The 

Department  of  Commerce  published  a 
Notice  of  Initiation  of  Countervailing 
Duty  Investigation.  Cotton  Yarn  from 
Peru  '  in  the  Federal  Register  on  July  13, 
1982  (47  PR  30274).  The  Scope  of 
Investigation  section  of  the  notice 
provided  a  list  of  Tanff  Schedules  of  the 
United  States  item  numbers  covered  by 
the  investigation.  We  are  amending  that 
list  to  read  as  follows:  300.60,  301.01         ^ 
through  301.60,  301.70.  301.80,  301,82, 
301,84,  301  86,  301.88,  301.92,  301.94, 
301  96,  301.98,  302.01  through  302.60,      • 
302.70.  302.80.  302.82,  302.84,  302.86, 
302.88.  302  92.  302.94,  302.96.  and  302.98. 
In  addition.  September  20, 1982.  was 
incorrectly  shown  in  the  Initiation  of 
Investigation  section  as  the  due  date  for 
the  preliminary  countervailing  duty 
determination.  The  correct  due  date  for 
the  preliminary  determination  is 
September  8.  1982. 

Dated:  July  28,  1982. 
Gary  N.  Horlick, 

Di-puty  Assistant  Secretary-  for  Import 
Administration. 

fR  Doc  82-2105'  PIpd  8-i-82.  8  45  ara| 

BJtuNO  cooe  j5io-»»-«i 
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Amendment  to  Notice  of  Initiation  of 
Countervailing  Duty  Investigation; 
Cotton  Sheeting  and  Sateen  From 
Peru 

agency:  International  Trade 
Administration,  Commerce. 

ACTION:  Amendment  to  notice  of 
initiation  of  counter\  ailing  duty 
investigation. 


summary:  This  notice  is  to  advise  the 
public  that  the  Department  of  Commerce 
is  amending  the  "Notice  of  Initiation  of 
ICountervailing  Duty  Investigation. 
Cotton  Sheetmg  and  Sateen  from  Peru." 
This  amendment  corrects  Tariff 
Schedules  of  the  United  States  item 
numbers  listed  in  the  Scope  of 
Investigation  section  of  the  notice  and 
an  incorrect  due  date  for  the  preliminary 
countervailing  duty  determination  in  the 
Initiation  of  Investigation  section. 

EFFECTIVE  DATE:  August  4. 1982. 

FOR  FURTHER  INFORMATION  CONTACT; 

Michael  Hudak,  Office  of  Investigations, 
Import  Administration.  International 
Trade  Administration,  U.S.  Department 
of  Commerce.  14th  Street  and 
Constitution  Avenue,  N.W.,  Washington, 
B.C.  20230,  telephone  (202)  377-3530. 

SUPPLEMENTARY  INFORMATION:  The 

Department  of  Commerce  puL-iished  a 
"Notice  of  Initiation  of  Counterxaiiing 
Duty  Investigation.  Cotton  Sheeting  and 
Sateen  from  Peru"  in  the  Federal 
Register  on  July  13,  1982  (47  PR  30273). 
The  Scope  of  Investigation  section  of  the 
notice  is  being  amended  to  read  as 
follows:  The  merchandise  covered  by 
this  investigation  is:  (1)  100  percent 
carded  cotton  sheeting,  not  fancy  or 
figured  and  not  napped,  made  of  singles 
yarn,  with  an  average  yarn  number 
between  3  and  26,  imported  in  Textile 
and  Apparel  Category  313,  currently 
classified  in  the  Tariff  Schedules  of  the 
United  States  ('TSUS")  under  item 
numbers  320.36.  320,38.  320.40,  and 
320.44.  and  (2)  100  percent  carded  cotton 
sateen  fabrics  woven  with  a  sateen 
weave  and  not  napped,  imported  in 
Textile  and  Apparel  Category  317.  and 
currently  classified  in  TSUS  under  item 
numbers  320,54  and  321,54, 

In  addition,  September  20, 1982,  was 
incorrectly  shown  in  the  Initiation  of 
Investigation  section  as  the  due  date  for 
the  preliminary  countervailing  duty 
determination.  The  correct  due  date  fur 
the  prelimninary  determination  is 
September  8,  1982 


Dated-  July  28.  1982. 

Gary  N.  Horlick, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  82-2iaSB  Piled  »-J-82;  8:45  am) 
BILLING  CODE  3510-2S-W 


National  Oceanic  and  Atmospheric 
Administration 

Caribbean  Fishery  Management 
Council;  Public  Meetings 

AGENCY:  National  Oceanic  and 
-Atmnsphenc  Administration  (NCAA), 

Commerce. 

ACTION:  Notice  of  public  scoping 
meetings. 


summary:  The  Caribbean  Fishery 
.MciOngt  ment  Council  (Council)  will  hold 
scoping  meetings  to  obtain  comments 
and  recommendations  in  relation  to  its 
intention  to  prepare  an  environmental 
impact  statement  and  a  generic  fishery 
management  plan  (EIS/FMP)  for  the 
fishery  resources  of  the  Puerto  Rican 
and  St.  Croix  platforms.  This  action  by 
the  Council  will  eventually  result  in  a 
single  management  plan  for  all  the 
fisheries  within  the  Council's  area  of 
authority,  excluding  the  ocean  pelagics. 
The  purposes  of  the  scoping  process  are 
discussed  in  40  CFR  1501.7  of  the 
Council  on  Environmental  Quality's 
regulations  implementing  the  National 
Environmental  Policy  Act  (43  FR  55978). 
This  notice  is  also  intended  to  satisfy 
the  requirement  for  a  Notice  of  Intent  to 
Prepare  an  EIS. 

DATES:  Individuals  or  organizations 
wishing  to  comment  may  do  so  at 
scoping  meetings  to  be  held  as  follows: 
Tuesday,  August  24, 1982—11.8.  Virgin 

Islands 
Tuesday,  August  21, 1982— Sanfurce. 

Puerto  Rico 

HEARING  locations:  August  24, 1982; 
C,;n:t  rt'ii!  e  Rnom,  St.  Thomas  Hotel  and 
Marina,  Long  Bay,  St.  Thomas,  U.S. 
Virgin  Islands,  7:30  p.m.  August  31. 1982; 
Conference  Room,  Pierre  Hotel,  De 
Diego  Avenue,  Santurce,  Puerto  Rico, 
9:30  a.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
Omar  Munoz-Roure,  Executive  Director, 
Caribbean  Fishery  Management 
Council.  Suite  1108,  Banco  de  Ponce 
Building,  Hato  Rey.  Puerto  Rico  00918; 
telephone:  (809)  753-4926. 

Dated  July  29,  1982. 
Robert  K.  Crowell. 

Deputy  Executive  Director,  National  Marine 

Fisheries  Service. 

|H<  Dnr   82-21059  Filed  9-3-82:  B;4S  am) 

BILLING  CODE  3(ii(y22-m 


Office  of  the  Secretary 

Agency  Forms  Under  Review  by  the 
Office  of  Management  and  Budget 

DOC  has  submitted  to  UMB  for 
clearance  the  following  proposals  for 
the  collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C  Chapter  35). 

Agency:  Bureau  of  the  Census 

Title:  Quarterly  Return  of  Withheld  Federal 
Income  Tax  for  Tax  Exempt  OrganirationB 
and  Certain  Payers  of  Pensions  and 
Annuities 

Type  of  request:  Extension 

Burden:  100.000  respondents:  10,00  reporting 
hours 

Needs  and  uses:  Question  on  IRS  Form  941E 
is  used  to  gather  information  on  tax  exempt 
organizations  and  pensions  and  annuities. 
Also,  it  is  used  to  expand  data  coverage  for 
tax  exempt  entities.  State  and  local 
governments,  and  to  clarify  the  status  of 
certain  payers  of  pensions  and  annuities  to 
measure  the  business  universe  properly. 

Affected  Public:  Tax  exempt  organizations 
and  certain  payers  of  pensions  and 
annuities 

Frequency:  Annually 

Respondent's  obligation;  Voluntary 

0MB  desk  officer  Timothy  Sprehe.  395-4814 

Agency:  Bureau  of  the  Census 

Title:  Survey  of  Building  and  Zoning  Permit 
Systems 

Type  of  request:  Extension 

Burden:  1,500  respondents:  1,500  reporting 
hours 

Needs  and  uses:  This  form  is  needed  to 
update  the  universe  of  permit-issuing 
places  in  the  United  States.  An  updated 
universe  is  required  to  select  reliable 
samples  for  estimating  building  permit 
authorizations.  Elstimates  of  building 
permits  authorized  are  widely  used  for 
economic  and  business  decisions. 

Affected  pubhc:  Local  government  building 
permit  officials 

Frequency:  Annually 

Respondent's  obligation:  Voluntary 

OMB  desk  officer  Timothy  Sprehe,  395-4814 

Agency;  Bureau  of  the  Census 

Title:  November  1982  Voter  Registration  and 
Voting  Supplement 

Type  of  request;  New 

Burden:  58.000  respondents;  988  reporting 
hours  (FY  83) 

Needs  and  uses:  The  November  1982  Voting 
and  Registration  supplement  contains 
questions  that  have  been  asked  every  2 
years  -since  1964  concerning  the  biennial 
November  elections.  This  supplement  will 
provide  data  on  the  socioeconomic 
characteristics  of  voters  and  nonvoters  and 
continue  the  data  series  built  upon 
previous  voting  supplements. 
Affected  Public:  Households  interviewed  in 
the  November  1982  Current  Population 
Survey 
Frequency:  Biennially 
Respondent's  obligation:  Voluntary 
O.NIB  desk  officer:  Timothy  Sprehe,  395-4814 
Agency:  Bureau  of  the  Censua 
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Title  Quarterly  Survey  of  Residential 
Aiterations  dnd  Repairs 

Type  of  request:  Ejctension 

Burden:  3.400  respondents:  2.267  reporting 
hours 

Needs  and  uses:  These  statistics  are  used  by 
economic  analysts  to  assess  the  effect  of 
construction  activity  on  the  economy  and 
for  direct  input  to  the  National  Income  and 
Product  Accounts.  They  are  also  used  in 
market  resedrch  conducted  by 
manufacturers  and  distributors  of  building 
supplies  and  materials. 

Affected  F*ublic:  Owner  occupants  of  1-4  unit 
residential  properties 

Frequency:  Quarterly 

Respondent's  obligation:  Voluntary 

OMB  desk  officer  Timothy  Sprehe.  395-4814 

Agency  Economic  Development 
Administration 

Title:  Outlay  Report  and  Request  for 

Reimbursement  for  Construction  Programs 

Type  of  request:  New 

Burden:  200  respondents;  1.600  reporting 
hours 

Needs  and  uses:  Form  is  used  by  grantees  to 
summarize  expenditures  made  and  Federal 
funds  unexpended  for  each  award,  report 
on  status  of  federal  cash  advanced  and  to 
request  advances  and  reimbursements. 

.Effected  Public:  State  and  local  governments. 
non-profit  corporations  and  Indian  tribes 

Frequency:  Quarterly 

Respondent  5  obligation:  Required  to  obtain 
or  retain  benefit 

OMB  desk  officer  Timothy  Sprehe,  395-4814 

.Aaency:  Economic  Development 
.Administration 

T;tle:  Study  of  Business  Responsiveness  to 
Export  Trading  Company  Concept 

Type  of  Request:  N'ew 

Burden:  250  respondents;  125  reporting  hours 

Needs  and  uses:  The  Commerce  Department 
needs  to  gather  information  on  how  various 
businesses  within  a  selected  state 
iMissoun)  will  respond  to  the  opportimity 
to  combine  to  export  goods  and  services  or 
to  provide  services  to  facilitate  exports. 
This  will  be  used  to  crea'e  and  improve 
Departmental  progra.ms  to  assist  export 
trading  companies,  whether  or  no!  specifc 
legislation  on  such  companies  is  enacted. 

Affected  public.  Manufacturing  industries. 
agri-business  and  one  service  industry  all 
located  in  Missouri. 

Frequency:  .Noru'ecurring 

Respondent's  obligation:  Voluntary 

OMB  desk  officer:  Timothy  Sprehe.  395-4814 

Agency  Economic  Development 
Adminstration 

Title:  Quarterly  Report  on  Guaranteed  Loans 

Type  of  request  Extension 

Burden  165  respondents:  242  reporting  hours 

Needs  and  uses:  This  report  is  necessary  to 
keep  EDA  informed  concerning  the  status 
of  guaranteed  loans. 

Affected  public:  Banks  in  the  United  Stales 
that  have  made  a  loan  that  EDA 
guarantees. 

Frequency  Quarterly 

Respondent's  obligation:  Required  to  obtain 
or  retain  benefit 

OMB  Desk  officer  Timothy  Sprehe.  395-^814 

Agency  Economic  Development 
Administration 


Title:  Local  Public  Works  Project 
Performance  Report 

Type  of  request:  Extension 

Burden:  3.000  respondents:  6,000  reporting 
hours 

Needs  and  uses:  This  is  a  financial  reporting 
form  that  is  used  by  State  and  local 
governments  to  report  on  how  Federal 
project  funds  are  being  utilized.  EDA 
reviews  such  reports  to  ascertain  whether 
proper  use  is  being  made  of  Federal  funds. 

Affected  public:  State  and  local  governments 

Frequency:  2  reports  required  (when  project 
is  50%  and  100%  completed) 

Respondent's  obligation:  Required  to  obtain 
or  retain  benefit 

OMB  desk  officer  Timothy  Sprehe,  395-481 

Agency:  International  Trade  Administration 

Title:  Small  Business  Export  Development 
Assistance  Program  (Financial  Reports) 

Type  of  request:  New 

Burden:  25  respondents;  100  reporting  hours 

Needs  and  uses:  The  information  to  be 
collected  is  needed  in  order  to  determine  if 
the  grantees  are  using  their  federal  and 
matching  funds  as  required  by  Congress. 

Affected  public:  State  and  local  government 
agencies.  Small  Business  Development 
Centers,  small  businesses,  non-profit 
corporations  and  Regional  Commissions 

Frequency:  Quarterly 

Respondent's  obligation;  Required  to  obtain 
or  retain  benefit 

OMB  desk  officer:  Ken  Allen.  395-3785 

Agency:  International  Trade  Administration 

Title:  Annual  Report  from  Foreign  Trade 
Zones 

Type  of  request:  New 

Burden:  45  respondents:  900  reporting  hours 

Needs  and  uses:  Annual  reports  from  Foreign 
Trade  Zones  summarize  their  operations 
and  activities.  The  information  provides 
the  basis  of  a  consolidated  annual  report  to 
Congress,  as  required  by  the  Foreign  Trade 
Zones  Act.  It  is  presently  the  only  source  of 
data  on  foreign  trade  projects  in  the  U.S. 

Affected  public:  State  and  local  governments, 
agencies,  port  authorities.  Chambers  of 
Commerce,  and  related  semi-public 
organizations 

Frequency:  Annually 

Respondent's  obligation:  Required  to  obtain 
or  retain  benefit 

OMB  desk  officer  Ken  Allen,  395-3785 

Agency:  International  Trade  Administration 

Title:  Trade  Adjustment  Technical 
Assistance  Application  and  Post-Approval 
Forms 

Type  of  request:  New 

Burden:  25  respondents;  1.600  reporting  hours 

Needs  and  uses:  Forms  are  completed  by 
organizations  wishing  to  receive  trade 
adjustment  assistance  to  help  firms  and/or 
industries  recover  from  the  adverse  effects 
of  foreign  competition.  Also,  they  are  used 
by  the  staff  of  the  Office  of  Trade 
Adjustment  Assistance  to  determine  the 
need  and  justification  for  project  approval, 
payments  and  the  use  of  project  funds. 

Affected  pubhc:  Nonprofit  organizations, 
educational  institutions,  trade  or  industry 
associations,  consulting  firms,  and  firms 

Frequency:  On  occasion,  monthly,  quarterly 

Respondent's  obligation:  Required  to  obtain 
or  retain  benefit 

OMB  desk  officer  Ken  Allen,  395-3785 


Agency:  National  Oceanic  and  .Atmospheric 

Administration 
Title:  Market  Assessment  of  National  Ocean 
Surveys  (NOS)  .\autical  Charts  and  Maps 
Type  of  request:  Preliminary  Plan 
Burden:  2,800  respondents;  670  reporting 

hours 
Needs  and  uses:  Legislation  is  pending  to 
make  the  nautical  chart  program  self- 
supporting  which  will  require  that  NOS  be 
far  more  knowledgeable  about  the  market 
for  nautical  charts  than  m  the  past. 
Information  on  product  acceptance  and 
elasticity  of  demand  will  be  critical  for  the 
program  in  the  future. 
Affected  public:  Boat  owners  and  distributors 

of  nautical  charts 
Frequency:  Nonrecurring 
Respondent's  obligation:  Voluntary 
O.MB  desk  officer  Ken  Allen  395-3785, 

Copies  of  the  above  information 
collection  proposals  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
OfRcer.  Edward  Michals  (202)  377^217, 
Department  of  Commerce.  Room  6622, 
Uth  and  Constitution  Avenue.  N.W„ 
Washmgton,  DC.  20230, 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent  to 
the  respective  OMB  Desk  Officer,  Room 
3235,  New  Executive  Office  Building. 
Washington,  D.C.  20503. 
Linda  Engelmeier, 

.\  lanagement  Analyst,  for  Edward  Michals 
Departmental  Clearance  Officer. 

•.W.  Doc  82-I10:6  F'led  8-3-82:  8:45  am] 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Soliciting  Public  Comment  on  Bilateral 
Textile  Consultations  With  the 
Government  of  the  Hungarian  People's 
Republic  To  Include  a  Review  of  Trade 
in  Category  443  (Men's  and  Boys' 
Wool  Suits) 

July  29,  1982. 

On  July  27,  1982,  the  United  States 
Government,  pursuant  to  Article  3  of  the 
Arrangement  Regarding  International 
Trade  in  Textiles  (the  MFA)  and  the 
bilateral  agreement  with  the 
Government  of  the  Hungarian  People's 
Republic  concerning  consultations  on 
cotton,  wool,  and  man-made  fiber  textile 
and  apparel  products,  requested  the 
Government  of  the  Hungarian  People's 
Republic  to  enter  into  consultations 
concerning  exports  to  the  United  States 
of  men's  and  boys'  wool  suits  in 
Category  443,  produced  or  manufactured 
in  Hungary. 

A  complete  description  of  this 
category  in  terms  of  T.S.U.S.A.  numbers 
was  published  in  the  Federal  Register  on 
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February  28.  1980  (45  FR  13172),  as 
amended  on  Apni  23,  1980  [4,5  FR  27463), 
August  12,  1980  (45  VR  53,^06),  December 
24,  1980  (45  FR  85142),  May  5.  19«1  (46 
FR  25121),  October  5.  1981  (46  FR  489631, 
October  27,  1981  (46  FR  52409),  February 
9.  1982  (47  FR  5926)  and  May  13,  1982  (47 
FR  20654). 

The  purpose  of  this  notice  is  to  advi.se 
that,  if  no  solution  is  agreed  upon 
between  the  two  governnients.  entry 
and  withdrawal  from  warehouse  for 
consumption  of  wool  textile  products  in 
Category  443,  produced  or  manufactured 
in  Hungary  and  exported  to  the  United 
States  during  the  twelve-month  period 
beginning  on  July  27,  1982,  may  be 
restrained. 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treament  of  Category  443  is  invited 
to  submit  such  comments  or  information 
in  ten  copies  to  Walter  C.  Lenahan, 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
Intprnafional  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
DC.  20230.  Since  the  exact  timing  of  the 
consultations  is  not  yet  certain,  it  is 
requested  that  comments  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  Room 
3100.  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue,  N,W., 
VVishington,  D.C.  20230,  and  may  be 
oi^tained  upon  written  request. 

Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments  is  not  a 
waive  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553  (a)(l]  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 
Walter  C.  Lenahan, 
Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

IFT*  Doc  82-21028  Fi!pd  8-3-«2;  8:45  am) 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

ICPSC  Docket  No.  82-4] 

Edgewood  Chenille  Co.,  Inc.,  a 
Corporation;  Publication  of  Complaint 

AGENCY:  Consumer  F^roduct  Safety 

Commission. 

action:  Publication  of  a  Complaint 

under  the  Consumer  Product  Safety  Act, 


summary:  Under  Provisions  of  its  Rules 
of  Practice  for  Adjudicative  Proceedings 
(16  CFR  Part  1025.  45  FR  29206),  the 
Consumer  Product  Safp'y  Commission 
must  publish  in  the  Federal  Register 
Complaints  which  it  issues  under  the 
Consumer  Product  Safety  Act.  Printed 
beiow  is  a  Complaint  in  the  matter  of 
Edgewood  Chenille  Company,  Inc.,  a 
corporation,  ^ 

SUPPLEMENTARY  INFORMATION: 

Complaint 

Nature  of  Proceeding 

1.  This  is  an  adjudicative  proceeding 
under  the  Rules  of  Practice  for 
Adjudicative  Proceedings  before  the 
Consumer  Product  Safety  Commission 
(hereinafter,  the  "Commission"),  16  CFR 
Part  1025,  for  the  assessment  of  civil 
penalties  pursuant  to  section  20  of  the 
Consumer  Product  Safety  Act 
(hereinafter,  the  "CPSA"),  15  U.S.C. 
2069,  This  proceeding  names  as 
respondent  Edgewood  Chenille 
Company,  Inc.  (hereinafter, 
"Edgewood")  for  failing  to  comply  with 
the  reporting  requirements  of  section 
15(b)(2)  of  the  CPSA,  15  U.S.C. 
2064(b)(2). 

Jurisdiction 

2.  The  Commission  has  jurisdiction 
over  the  subject  matter  of  this 
adjudicative  proceeding  pursuant  to 
sections  15(b),  19(a)(4),  20,  27(a),  and 
30(d)  of  the  CPSA,  15  U.S.C.  2064(b). 
2068(a)(4),  2069.  2076(a)  and  2079(d);  and 
16  CFR  1115.2(d). 

Respondent 

3.  Respondent  Edgewood  Chenille 
Company.  Inc.  is  a  corporation 
organized  and  existing  under  the  laws  of 
the  State  of  Georgia  with  its  principal 
corporate  offices  located  at  Highway  41 
North  (P.O.  Box  14).  Tunnel  Hill.  Georgia 
30755.  Edgewood  is  a  manufacturer 
within  the  meaning  of  section  3(a)(4)  of 
the  CPSA.  15  U.S.C.  2052(a)(4). 

The  Consumer  Product 

4. 100%  cotton  chenille  robes  are 
ladies'  wearing  apparel  and  are 
consumer  products  within  the  meaning 
of  section  3(a)(1)  of  the  CPSA.  15  U.S.C. 
2052(a)(1). 

5.  Ladies'  wearing  apparel 
manufactured  or  distributed  for  sale  or 
sold  in  commerce  is  regulated  under  the 
Flammable  Fabrics  Act,  15  U.S.C.  1191 
et  seq.,  and  must  conform  to  the 
Standard  for  the  Flammability  of 
Clothing  Textiles.  18  CFR  Part  1610 
[Standard], 

6.  Edgewood  manufactured. 
distributed  and/or  sold  at  least  3,600 


ladies'  100%  cotton  chenille  garments 
from  1970  to  December  1978. 

Violations 

7.  On  or  about  December  16, 1977, 
Edgewood  filed  its  appearance  in  a 
lawsuit  seeking  damages  for  the 
wrongful  death  of  a  woman  who  died 
after  her  Edgewood  100%  cotton  chenille 
robe  ignited, 

8.  On  or  about  June  16. 1978. 
Edgewood  had  tests  conducted  on  three 
samples  of  100%  cotton  chenille  fabric  of 

*the  type  used  in  the  manufacture  of  its 
wearing  apparel.  One  sample  met  the 
minimum  requirements  for  class  lb, 
normal  flaipmability.  Two  samples  met 
the  "minimum  requirements  for  class  2a. 
intermediate  flammability." 

9.  On  or  about  June  18, 1978,  a 
Commission  representative  observed  for 
retail  sale  100%  cotton  chenille  women's 
jackets  with  the  brand  name  "Wrappers 
Beverly  Hills"  manufactured  by 
Edgewood  and  bearing  a  label  which 
read:  "Flammable  do  Not  Use  Near 
Sources  of  Ignition." 

10.  On  or  about  June  26, 1978, 
Edgewood  filed  a  continuing  guaranty 
with  the  Commission  based  on  the  fact 
that  reasonable  and  representative  tests 
(as  required  by  section  8(a)  of  the 
Flammable  Fabrics  Act,  15  U,S.C. 
1197(a).  and  16  CFR  1610.37)  had  been 
(and  would  be)  performed  on  products 
to  be  marketed  thereafter,  showing  that 
the  products  conformed  to  the 
applicable  flammability  standards. 

11.  After  receiving  the  test  results 
referred  to  in  Paragraph  8  above, 
Edgewood  did  not  conduct  or  have 
conducted  further  tests  as  required  by  16 
CFR  1610.37(b){l)(i)  and  1610.37(h), 

12.  On  or  about  December  5, 1978. 
Zurich-American  Insurance  Companies 
notified  Edgewood  in  Los  Angeles  of  a 
fire  incident  which  involved  one  of  its 
100%  cotton  chenille  garments  and 
occured  on  or  about  August  2, 1978. 

13.  On  or  about  July  6, 1979,  the 
Commission  notifed  Edgewood  of  the 
failure  of  one  item  of  its  100%  cotton 
chenille  ladies'  garments  to  conform  to 
the  Standard. 

14.  Section  15(b)  of  the  CPSA.  15 
U.S.C.  2064(b),  requires  every 
manufacturer,  distributor  and  retailer  of 
a  consumer  product  distributed  in 
commerce  to  immediately  inform  the 
Commission  upon  obtaining  information 
that  such  product  contains  a  defect 
which  could  create  a  substantial  product 
hazard,  as  that  term  is  defined  in  section 
15(a)  of  the  CPSA.  15  U.S.C.  2064(a). 

15.  Pursuant  to  section  30(d)  of  the 
CPSA.  15  U.S.C.  2079(d),  and  16  CFR 
1115.2(d),  manufacturers,  distrubutors, 
and  retailers  of  consumer  products 
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which  are  subject  to  regulation  under 
the  FFA  must  comply  with  the  reporting 
requirements  of  section  15(b)  of  the 
CPSA. 

16.  Not  later  than  July  6. 1979. 
Edgewood  obtained  information  which 
reasonably  supported  the  conclusion 
that  the  ladies'  weanng  apparel  it 
manufactured  and  sold  m  commerce 
contained  a  defect  (as  described  in 
paragraphs  7,  8.  9.  12  and  13)  which 
could  create  a  substantial  product 
hazard. 

17  Edgewood  did  not  inform  the 
Commission  that  its  ladies'  weanng 
apparel  contained  a  defect  which  could 
create  a  substantial  product  hazard  and 
was  being  distributed  in  commerce,  as 
required  by  section  15(b)  of  the  CPSA. 
15  U.S.C.  2064(b),  and  as  that  section  is 
interpreted  in  16  CFR  1115.13. 

18.  Edgewood's  knowing  failure  to 
furnish  the  information  required  by 
section  15(b)  constitutes  a  separate 
violation  and  offense  under  section 
19(a)(4)  of  the  CPSA.  15  U.S.C  2068(aK4). 
with  respect  to  each  garment  involved. 

Rehef  Sought 

Wherefore,  after  reviewing  the  fdcts  in  this 
matter  in  light  of  the  statuton,'  cnteria. 
section  20(b)  of  the  CPSA.  IS'U.S.C.  2069(b), 
the  staff  of  the  Consumer  Product  Safety 
Comjni.ssion  believes  that  the  following  relief 
IS  m  the  public  interest  and  requests  that  the 
Corr.mission: 

1  Determine  that  a  civil  penalty  should  be 
assessed  against  respondent: 

2.  .Assess  against  Edgewood  $50,000  for  the 
above  senes  of  violations;  and 

3.  Impose  a  civil  penalty  on  Edgewood 
pursuant  to  section  20  of  the  CPSA.  15  U.S.C 
20fe9. 

Dated:  July  23, 1982. 
David  Schmeltzer, 

Associate  Executive  Director  for  Compliance 
and  Administrative  Litigation,  Consumer 
Product  Safety  Commission,  Washington. 
DC.  20207.  Telephone: (301) 492-6621. 

Da'ed  )■.!>■  29.  1982. 
Sadye  E.  Ounn. 
Secretary.  Consumer  Product  Safety 

Commission. 

|FK  Doc  32-20996  Filed  11-3-82;  8:4S  am)   I 
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DEPARTMENT  OF  DEFENSE 

Department  of  The  Air  Force 

USAF  Scientific  Advisory  Board; 
Meeting 

July  28.  1982, 

The  USAF  Scientific  .Advisory  Board 
Ad  HOC  Committee  on  .Air  Force 
Technical  Applications  Center  (.AFTAC) 
Technologies  will  meet  a:  Patrick  Af^, 
Flonda  on  28-29  September  1982.  The 
purpose  of  the  meeting  is  to  review  the 


technology  applications  currently  being 
pursued  at  AhTAC.  The  meeting  will 
convene  at  9:00  am  and  adjourn  at  500 
pm  on  both  days. 

The  meeting  concerns  matters  listed 
in  Section  552b{c)  of  Title  5,  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  accordingly,  will  be 
closed  to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
697^1648. 
Winnibfll  F.  Holmes, 
Air  Force  Federal  Register  Liaison  Officer. 

[FR  Doc  82-209S7  Filed  S-3-62:  SM  am] 
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Department  of  the  Navy 

Board  of  Visitors  to  the  United  States 
Naval  Academy;  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  1),  notice  is  hereby  given 
that  the  Board  of  Visitors  to  the  United 
States  Naval  Academy  will  meet  on 
September  10. 1982,  at  the  Naval 
Academy.  The  meeting  will  be 
comprised  of  two  sessions,  which  will 
be  open  to  the  pubUc.  The  first  session 
will  commence  at  8:30  a.m.  and  end  at 
lli55  a.m.  The  second  session  will 
commence  at  1:30  p.m.  and  end  at  4.00 
p.m.  Both  sessions  will  be  held  in  room 
2220,  Nimitz  Library. 

The  purpose  of  the  meeting  is  to  make 
such  inquiry  as  the  Board  shall  deem 
necessary  into  the  state  of  morale  and 
discipline,  the  curriculum,  instruction, 
physical  equipment,  fiscal  affairs,  and 
academic  methods  of  the  Naval 
Academy. 

The  contact  officer  will  be  Rear 
Admiral  Robert  W.  McNitt,  USN  (Ret), 
Secretary  to  the  Board  of  Visitors,  Dean 
of  Admissions,  U.S.  Naval  Academy, 
Annapolis,  Maryland  21402,  telephone 
(301)  267-4361. 

Dated:  July  30. 1982. 
F.  N.  Ottie. 

Lieutenant  Commander.  JAGC,  Navy 
Department,  Alternate  Federal  Register, 
Liaison  Officer. 

(FR  Doc.  82-21006  Filed  B-3-82:  8:45  Bm| 
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DEPARTMENT  OF  ENERGY 

Bonneville  Power  Administration 

Record  of  Decision  To  Construct  the 
Crow  Butte  Slough  Crossing  for  the 
Ashe-Slatt  500-kV  Transmission  Line 

ACENCV:  Bonneville  Power 
Administration  (BPA),  DOE. 
Cooperating  agencies  are  U.S.  Fish  and 


Wildlife  Service  and  U.S.  Army  Corps  of 
Engineers. 

ACTION:  Notice. 

DecisioQ 

The  Bonneville  Power  Administration 
(BPA)  has  decided  to  install  and  operate 
an  overhead  double-circuit  500-kV 
transmission  line  crossing  of  the  Crow 
Butte  Slough  of  Lake  Umatilla  in  Benton 
County,  Washington.  By  this  action  BPA 
will  close  a  4,700-foot  gap  across  Crow 
Butte  Slough  between  two  dead  end 
towers  of  the  Ashe-Willamette  Valley 
500-kV  transmission  line,  a  segment  of 
the  Federal  Columbia  River 
Transmission  System  connecting 
Hanford  and  Lower  Snake  electrical 
generation  with  load  centers  in  the 
Willamette  Valley.  BPA  will  build  this 
double  circuit  500-kV  line  on  the  existing 
right-of-way. 

Decision  Summary  ' 

Planning  and  environmental  analysis 
for  the  Ashe-Willamette  Valley  500-kV 
transmission  line  began  in  1974. 
Decisions  on  the  route  for  the  line  were 
made  on  the  basis  of  the  environmental 
impact  statement  (EIS)  supplement 
entitled  "Final  Facility  Location 
Supplement  to  BPA's  Fiscal  Year  1976 
Program  EIS,  Ashe-Willamette  Valley 
(Ashe-Pebble  Springs— FES  75-79)." 
This  supplement  was  filed  with  the 
Council  on  Environmental  Quality  on 
September  16, 1975.  The  EIS  supplement 
identified  a  transmission  line  route 
across  Crow  Butte  Slough.  Crow  Butte 
Island,  and  the  Columbia  River,  but  did 
not  show  the  line  as  crossing  the  portion 
of  the  island  managed  as  Umatilla 
National  Wildlife  Refuge  land.  A 
decision  to  place  the  transmission  line 
on  refuge  land  was  made  after  the 
facility  location  supplement  was  filed. 
BPA  obtained  a  Section  10  permit  from 
the  U.S.  Army  Corps  of  Engineers  (COE) 
to  cros  the  Columbia  River  and  Crow 
Butte  Slough  on  September  19.  1979,  and 
a  right-of-way  permit  from  COE  on 
October  1,  1979. 

In  addition,  BPA,  COE.  and  the  U.S. 
Fish  and  Wildlife  Service  (FWS)  agreed 
that: 

•  Pursuant  to  the  existing  Rivers  and 
Harbors  Act  Section  10  permit  issued  by 
COE,  BPA  would  build  a  double-circuit 
overhead  line  across  the  Columbia  River 
and  refuge  lands,  conduct  a  study  of  the 
line's  impact  on  wildlife  use  of  the  Crow 
Butte  area,  and  provide  reasonable 
mitigation  for  adverse  effects  if  the 
study  results  show  such  mitigation  is 
warranted; 

•  BPA  would  build  a  tempora^-y. 
single-circuited  overhead  line  across 


Alterna- 

tives 

1 

or 

2 

or 

3 

Gi 

4 

sc 

S 

sc 

6 

sc 

7 

MF 

8 

HF 

9 

Ov 

10 

Ov 

11 

GI 

12 

GI 

13 

GI 

14 

SC 

IS 

sc 

16 

SC 

17 

HP 

18 

HP 

19 

Gr 

20 

GP 

21 

Gn 

22 

sc 

23 

sc 

24 

SC 

25 

HP 

26 

HP 

."  This  If 

Federal  Register  /  Vol.  47.  No.  150  /  Wednesday,  .'\ugus;  4 


Crow  Butte  Slough  and  would  remove 
the  line  within  3  years; 

•  BPA  would  study  the  engineering, 
environmental,  and  economic  fea.sibiiity 
of  an  underground  crossing  of  Crow 
Butte  Slough  comparing  all  reasonable 
options,  and  comparing  the  "no-action" 
alternative  of  removing  the  temporary 
line  after  3  years  and  leaving  the  Ashe- 
Willamette  Valley  line  uncompleted. 

The  temporary  single-circuit  line 
across  Crow  Butte  Slough  has  been  buiit 
and  is  operating;  the  double-circuit  line 
has  been  built  across  the  Columbia 
River  and  refuge  lands  and  is  operating; 
draft  and  final  EIS  supplements  have 
been  prepared  and  the  final  EIS 
supplement,  entitled  "Crow  Butte  Slough 
Crossing,  Final  Supplement  to  Final  EIS. 
Ashe-Slatt  (Pebble  Springs)  500-kV 
Transmission  Line,"  was  filed  with  the 
Environmental  Protection  Agency  on 
April  28, 1982. 
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The  wildlife  study  required  by  the 
Section  10  permit  began  in  October  1979 
with  a  preconstraction  study.  A  report 
on  the  first  phase  of  the  post- 
r.  instruction  study  was  published  in 
September  1981,  The  second  phase  of 
the  post-construction  study  is  currently 
underway,  and  a  final  report  is 
scheduled  for  Spptpmhe'- 10  1982. 

SUPPLEMENTARY  INFORMATION: 
Alternatives:  Five  general  categories  of 
alternatives  were  considered  for 
crossing  Crow  Butte  Slough:  overhead 
lines;  underground  cables  under  the 
slough;  underground  cables  in  a  new 
causeway;  underground  cables  in  the 
existing  causeway  (off  the  Ashe-Slatt 
right-of-way);  and  no  action.  For  each  of 
the  underground  cable  categories,  a 
number  of  cable  types  and  methods  of 
operation  were  possible.  A  total  of  27 
alternatives  including  the  proposed 
action  were  considered.  Table  1  defines 


and  summarizes  the  major 
characteristics  of  each  alternative. 

The  action  that  BPA  has  decided  in 
favor  of  is  Alternative  9  in  Table  1.  This 
overhead  line  involves  the  completion  of 
the  existing  transmission  line  towers 
and  the  addition  of  a  second  circuit  to 
the  existing  circuit.  The  tower  height 
would  be  raised  from  about  120  feet  to 
180  feet. 

A  second  overhead  alternative 
(Alternative  10)  involves  the 
construction  of  a  second  set  of  towers 
(about  120  feet  high)  alongside  the 
existing  towers,  and  the  installation  of 
the  second  circuit  on  the  new  towers. 

Eight  underground  cable  alternatives 
(Alternatives  1-8)  were  considered  for 
burial  under  the  slough  on  the  existing 
right-of-way.  These  represent  the 
complete  range  of  commercially  feasible 
cable  system  technologies  and  methods 
of  reliable  operation  and  protection. 


Table  l.— Crow  Butte  Slough  Crossing  Alternatives 
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The  same  eight  cable  system  options 
(.Alternatives  11-18)  were  considered  for 
burial  above  the  water  line,  in  an 
carthfilled  causeway  that  would  be 
constructed  on  the  existing  right-of-way. 

A  third  category  of  eight  cable  system 
options  (Alternatives  19-26)  would 
involve  burial  in  the  existing  causeway 
to  Crow  Butte  Island.  This  causeway  is 
not  located  on  the  present  right-of-way 
and  represents  a  longer  route. 

The  no-action  alternative  (Alternative 
27)  involves  removing  the  temporary 
overhead  conductors,  leaving  a  gap  in 


the  Ashe-Slatt  line  across  Crow  Butte 
Slough  and  thereby  effectively 
eliminating  the  utility  of  the  line. 

Decision  Factors:  Four  factors  were 
considered  in  the  decision  to  select  the 
proposed  action:  technical  feasibility, 
environmental  impacts,  reliability,  and 
cost. 

All  of  the  alternatives  considered 
were  technically  feasible.  Therefore, 
technical  feasibility  was  not  an 
overriding  factor  in  this  decision. 

As  a  result  of  the  environmental 
study,  it  was  determined  that  neither  the 


action  decided  upon  (Alternative  9),  nor 
any  of  the  action  alternatives,  would 
have  a  significant  impact  when  all 
environmental  issues  were  taken  into 
consideration.  Certain  issues  did  favor 
certain  alternatives.  The 
environmentally  preferred  alternative 
was  an  underground  crossing  in  a  trench 
on  the  existing  right-of-way  using  gas- 
insulated  or  self-contained  oil-filled 
cables  (Alternatives  1,  2,  4,  5,  6).  This 
would  have  temporary  construction 
impacts  including  some  effect  on  access 
to  the  State  park,  and  the  visual  impact 
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of  cable  termination  stations.  Overhead 
hnes  were  less  preferred,  primarily 
because  of  two  issues:  potential  refuge 
waterfowl  collisions  with  the  conductors 
and  indirect  esthetic  impacts  on 
recreation  on  public  lands.  The  overall 
impacts  of  the  different  alternatives 
were  rated  as  limited  to  insignificant. 
with  only  slight  variation  among  the 
aitematives.  in  the  EIS  supplement  for 
the  Crow  Butte  crossing.  It  was  thus 
concluded  that  overall  environmental 
impacts  were  not  sufficient  to  preclude 
selection  of  any  alternative.  Questions 
have  been  raised  about  the  importance 
of  the  waterfowl  collision  issue,  since 
on-goip.g  studies  show  little  evidence  of 
this  effect,  but  a  review  of  the  EIS 
supplement  shows  that  the  above 
conclusion  holds  even  without  regard  to 
this  issue.  Therefore,  environmental 
concerns  did  not  provide  an  overriding 
factor  for  this  decision. 

Since  neither  the  technical  feasibility 
factor  nor  the  environmental  impacts 
provided  a  clear  basis  for  a  decision. 
reliability  and  cost  became  the  critical 
factors. 

BP.A  studies  have  shown  that  the 
.■\she-Slatt  line  is  needed  to  maintain  the 
reliability  of  its  system  in  the  event  that 
there  are  outages  of  certain  transmission 
lines  serving  the  Willamette  Valley.  For 
this  reason  the  no-action  alterative  was 
not  considered  a  viable  alternative. 

The  costs  for  the  proposed  action  and 
the  different  aitematives  do  vary 
considerably.  A  range  of  anticipated 
costs  for  each  of  the  27  aitematives  as 
estimated  by  BPA  is  as  follows: 


MtamaHvet 

Eslmated  costs 

1  to  8 __    .. 

$8.700.00O-Ml  .900.000 

3                    ,    , 

$700,000 

in 

$750,000 

Se.200.000-$21 .400.000 

19  to  26 _    — 

$1 7.400.00O-$42.800.000 

27 

$100,000 

The  selected  alternative  (Alternative 
91  was  the  least  costly  of  the  26  action 

alternatives. 

Mitigation:  The  following  practicable 
means  of  mitigating  environmental 
impacts  resulting  from  this  decision 

were  Tdentified  in  the  EIS  supplement 
for  the  Crow  Butte  crossing  and  will  be 
earned  out: 

(1)  The  overhead  line  is  designed  to 
operate  without  protective  ground  wires 
across  Crow  Butte  Slough,  While  this  is 
at  variance  with  normal  BP.A  practice 
east  of  the  Cascade  Range,  it  has  been 
estimated  that  this  mitigation  measure 
could  reduce  the  waterfowl  mortality 
rate  by  one  half  or  more. 

(2)  The  proposed  action  already 
includes  routing  in  such  a  way  as  to 
miniimze  visiDiiity  from  the  Slate  park 


to  the  extent  possible.  Furthermore,  the 
existing  viewshed  in  the  Crow  Butte 
area  includes  transmission  lines  along 
three  corridors,  including  Ashe-Slatt. 
That  is.  visual  impact  mitigation  by 
corridor  sharing  is  already  achieved  by 
BPA  policy  and  action  to  the  extent 
possible.  Direct  visual  impacts  and 
indirect  esthetic  effects  on  recreation 
cannot  be  further  mitigated  practicably 
because  geometric  factors  such  as  tower 
configurations,  tower  locations,  line 
heights  and  line  spacing  are  largely 
dictated  by  engineering  requirements  for 
stability  and  safety. 

(3)  Construction  will  avoid  the  period 
of  peak  waterfowl  activity  {November  to 
March)  and  the  critical  goose  nesting 
period  (February  and  March)  Other 
nesting  activity  occurs  from  March  to 
June  and  smelt  migration  occurs  from 
April  to  July,  but  construction  will  not 
occur  until  after  this  time,  when  critical 
biological  activity  has  passed. 

(4)  Revegetation  after  construction 
will  be  used  to  mitigate  impacts  on 
wetlands  resulting  from  the  temporary 
disruptions  of  riparian  habitats  along 
the  creek  in  Dead  Canyon  or  in  the 
creek  delta  marsh. 

(5)  For  noise  impacts  associated  with 
the  proposed  action,  the  potential  for 
mitigation  of  sound  levels  at  the  source 
has  already  been  planned  by  BPA  in  the 
project  design.  Bundled  conductors  are 
already  installed  on  the  existing  Ashe- 
Slatt  line  and  will  be  installed  on  the 
slough  crossing. 

(6)  Potential  scouring  and  erosion 
around  the  base  of  the  towers  will  be 
mitigated  by  stabilizing  the  appropriate 
places  with  rock.  In  addition,  affected 
areas  will  be  revegetated. 

(7)  Herbicides  will  only  be  used  when 
necessary  and  with  caution,  in 
accordance  with  the  BPA  policies  set 
forth  in  BPA's  transmission  Une  right-of- 
way  standard,  impacts  of  which  are 
discussed  in  detail  in  BPA's  "Proposed 
Fiscal  Year  1981  Program  FEIS." 

All  practicable  means  to  avoid  or 
minimize  environmental  impacts  now 
known  to  result  from  this  decision  have 
been  adopted.  Furthermore,  ongoing 
studies  may  result  in  additional 
mitigation  measures  for  the  protection  of 
water  fowl.  These  measures  will  be 
carried  out  as  required  by  the  Corps  of 
Engineers  section  10  permit  which 
states:  "Bonneville  Power 
Administration  (BPA)  and  the  U.S.  Fish 
and  Wildlife  Service  will  jointly  conduct 
a  3-4  year  study  of  the  transmission 
line's  impact  on  wildlife  use  of  the  Crow 
Butte  area.  The  study  will  begin  in 
October  of  1979.  Based  upon  study 
results,  BPA  will  provide  mitigation  as 
reasonably  required  to  compensate  for 
the  effect  of  the  aerial  lines."  These 


additional  mitigation  measures  will  be 
decided  upon  by  BPA  and  FWS  within 
90  days  after  the  joint  study  is 
completed.  Measures  being  considered 
include  purchase  of  productive  wildlife 
land  to  supplement  the  Umatilla 
National  Wildlife  Refuge,  the 
implementation  of  a  waterfowl  breeding 
program,  or  the  provision  of  funds  to 
upgrade  the  productivity  of  existing 
refuge  lands. 

Monitoring  and  Enforcement:  BPA  has 
adopted  the  following  program  to 
monitor  and  enforce  the  mitigation 
measures; 

fl)  As  part  of  the  on-going  study  of  the 
transmission  line's  impact  on  wildlife 
use  of  the  Crow  Butte  area,  data  will  be 
gathered  on  the  species  listed  by  the 
Fish  and  Wildlife  Service  as  endangered 
and  threatened,  namely  bald  eagles  and 
peregrine  falcons.  Effects  on  these 
species,  if  any,  will  continue  to  be 
monitored  for  the  duration  of  these 
studies. 

(2)  BPA  will  complete  the  post 
construction  impact  study  of  bird  and 
waterfowl  use  of  the  Crow  Butte  area. 
Evidence  of  collisions  of  birds  with  the 
overhead  wires  will  continue  to  be 
monitored  for  the  duration  of  these 
studies. 

Integration  With  Other  Records:  (1) 
Under  Office  of  Management  and 
Budget  (0MB)  Circular  No.  A-95.  BPA 
has  notified  the  Washington  State  ,^-95 
Clearinghouse  of  its  proposed  actions 
through  the  draft  and  final  EIS 
supplements  sent  to  them.  The  A-95 
Clearinghouse  concluded  that  this 
project  is  not  in  conflict  with  the 
development  plans,  goals  and  objectives 
of  the  region  and  concurs  with  it.  In 
particular,  there  are  no  conflicts  with 
the  Crow  Butte  park  adjacent  to  the 
project.  Copies  of  this  Record  of 
Decision  will  be  sent  to  the  appropriate 
A-95  Clearinghouses. 

(2)  To  evaluate  the  possible  effects  of 
the  proposed  action  on  endangered 
species,  BPA  prepared  a  Biological 
Assessment,  in  accordance  with  section 
7[a){2)  of  the  Endangered  Species  Act 
and  implementing  regulations  (50  CFR 
402.04).  The  Fish  and  Wildlife  Service 
concurred  by  letter  on  May  17,  1981. 
with  the  findings  of  this  asessment  that 
the  proposed  action  would  have  no 
effect  on  listed  species. 

(3)  This  project  will  involve 
installation  in  a  100-year  floodplain  in 
both  Dead  Canyon  and  Crow  Butte 
Slough.  The  presence  of  the  slough 
makes  it  impossible  to  connect  the 
terminations  of  the  Ashe-Slatt  line 
without  crossing  a  floodplain.  The 
decision  to  locate  in  the  floodplain  wa« 
based  on  the  Ashe-Pebble  Sprmgs  EIS 
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facility  location  supplement.  As  part  of 
the  EIS  supplement  for  the  Crow  Butte 
crossing.  BPA  prepared  a  Floodplain 
Assessment,  which  indicated  that  the 
proposed  action  (i.e.,  and  overhead  line 
tower  structure  at  State  Route  14  and  in 
the  slough)  by  design  does  not  constrict 
flood  flows,  or  otherwise  affect 
floodplain  values.  Furthermore,  the 
proposed  action  does  not  conflict  with 
the  intent  or  requirements  of  Executive 
Order  11988,  issued  after  the  route 
decision. 

(4)  This  project  will  involve  some 
construction  activity  in  a  wetland. 
Based  on  the  prior  route  decision,  there 
is  no  practicable  alternative  to  such 
construction.  In  accordance  with 
Executive  Order  11990.  BPA  prepared  a 
Wetlands  Assessment  which  indicated 
that  the  crossing  of  Crow  Butte  Slough 
necessarily  had  at  least  some  temporary 
impact  on  riparian  habitats  either  along 
the  creek  in  Dead  Canyon  or  in  the  delta 
marsh,  depending  on  the  alternative 
selected.  The  decision  to  construct 
Alternative  9  has  the  least  impact  of  any 
of  the  alternatives. 

(5J  This  project  is  expected  to  involve 
the  occasional  use  of  herbicides  to 
control  vegetation  in  tower  areas  and 
possibly  along  the  right-of-way  if 
required.  Procedures  governing  BPA's 
use  of  herbicides  are  set  forth  in  BPA's 
transmission  line  right-of-way  standard. 
Impacts  of  vegetation  management, 
including  the  use  of  herbicides,  are 
discussed  in  detail  in  BPA's  "Proposed 
Fiscal  Year  1981  Program  FEIS." 

(6)  This  project  does  not  affect 
property  on  or  eligible  for  the  National 
Register  of  Historic  Places  and  no 
known  historic  or  cultural  resources 
would  be  affected. 

(7)  This  project  does  not  involve  land 
designated  by  the  Soil  Conservation 
Service  as  either  prime  or  unique 
farmland. 

Permits:  There  are  permit 
requirements  which  must  be  met  before 
construction  can  proceed: 

The  proposed  action  involves  work 
and  the  installation  of  structures  over 
navigable  waters.  A  rivers  and  Harbors 
Act  Section  10  permit  is  required  from 
the  Corps  of  Engineers.  The  stipulations 
of  the  Section  10  permit,  including  the 
conversion  of  the  status  of  the  existing 
structures  from  temporary  to  permanent, 
are  the  sole  remaining  condition  to 
commencement  of  construction. 

No  modification  of  the  existing  right- 
of-way  permit  will  be  required  for  this 
project  since  it  will  occur  in  the  present 
right-of-way. 

FOR  FURTHER  INFORMATION  CONTACT: 
Anthony  R.  Morrell,  Enxironmental 
Manager,  Bonneville  Power 


Administration.  P.O.  Box  3621-8), 
Portland,  Oregon  97208;  telephone  (503) 
230-5136. 

Signed  in  Portland,  Oregon,  this  8th  dav  of 

Jul>  1982. 

Peter  T.  )ohnson,  I 

Administrator. 

|FR  Doc.  82-21024  Filed  »-3-82:  MS  am) 

BILLING  CODE  64S0-01-4I 


Economic  Regulatory  Administration 

Powenne  Oil  Co..  Inc  ,  Proposes 
Remedial  Order 

agency:  Economic  Regulatory  | 

Air;  nistration.  DOE. 
ACTION:  Notice  of  Proposed  Remedial 
Order  to  Powerine  Oil  Company,  Inc. 

summary:  Pursuant  to  10  CFR  205.192(c), 
the  Economic  Regulatory  Administration 
(ERA),  of  the  Department  of  Energy 
(DOE)  gives  notice  that  a  Proposed 
Remedial  Order  (PRO)  was  issued  on 
July  22, 1982,  to  the  Powerine  Oil 
Company  (Powerine),  which  is  located 
at  12354  Lakeland  Road,  Santa  Fe 
Springs,  Cahfomia  90670.  Any  aggrieved 
person  may  file  a  Notice  of  Objection  to 
the  Proposed  Remedial  Order  in 
accordance  with  10  CFR  205.193  on  or 
before  August  19, 1982. 

Powerine  is  the  owner  and  operator  of 
a  refinery  located  in  Santa  Fe  Springs, 
California.  During  the  period  of  price 
controls,  from  September  1973  through 
the  end  of  January  1981,  Powerine 
engaged  in  the  production  and  sale  of 
refined  petroleum  products,  such  as 
gasoline.  Powerine  sold  these  products 
in  the  States  of  California,  Oregon, 
Washington,  Nevada,  Arizona,  Utah, 
New  Mexico,  and  Texas. 

In  this  Proposed  Remedial  Order,  ERA 
sets  forth  proposed  findings  of  fact  and 
conclusions  of  law  concerning 
Powerine's  pricing  of  gasoline  and  No.  2 
oils  under  the  refiner  price  rules  in  10 
CFR  Part  212,  Subpart  E.  Between 
September  1973  and  September  1979. 
Powerine  is  alleged  to  have  overcharged 
its  gasoline  customers  by  $11,740,922 
and  its  No.  2  oils  customers  by  $484,684. 

Specifically,  Powerine  is  charged  with 
violating  the  maximum  allowable  price 
rule  in  §  212.83(a)(1)  by  imposing  price 
increases  which  exceeded  the  increased 
costs  incurred  and  available  for 
passthrough  in  the  prices  for  gasoline 
and  No.  2  oils.  ERA  computed  the 
overcharges  by  comparing  Powerine's 
available  increased  costs  to  its 
recoveries  after  makmg  adjustments  to 
correct  for  several  violations  of  the 
regulations  governing  the  measurement 
of  increased  costs  and  recoveries.  The 
alleged  violations  concerned:  (1)  The 


overstatement  of  increased  crude  oil 
costs  between  January  1974  and  January 
1976  by  neglecting  to  include  the 
proceeds  from  the  disposition  of  fee-free 
import  licenses;  (2)  the  failure  to  prepare 
or  maintain  records  to  support  claims  of 
increased  raw  material  transportation 
costs  in  1977;  (3)  the  inclusion  of 
unlawful  amounts  of  increased  non- 
product  costs  between  January  1974  and 
March  1975;  (4)  the  overstatement  of 
increased  refinery  labor  costs  incurred 
in  1979;  (5)  the  improper  reallocation  of 
costs  from  the  aviation  jet  fuel  category 
to  gasoline  after  the  decontrol  of 
aviation  jet  fuel;  (6)  noncompliance  with 
the  "price  maintenance"  rule  by  passing 
through  more  than  allowable  amounts  of 
banked  gasoline  costs  in  1979;  and  (7) 
for  the  period  from  August  1973  throi^ 
September  1976,  the  failure  to  compute 
recoveries  in  accordance  with 
§  212.83(h).  As  a  remedy,  Powerine 
would  be  required  to  refund  $12,225,606 
plus  the  interest  that  has  accrued  from 
the  dates  of  the  violations. 

Requests  for  copies  of  the  Proposed 
Remedial  Order,  with  confidential 
information  deleted,  should  be  directed 
to:  Patrick  J.  O'Hem,  Director,  San 
Francisco  Office,  Economic  Regulatory 
Administration,  U,S,  Department  of 
Energy,  333  Market  Street,  Sixth  Floor. 
San  Francisco,  CA  94105. 

Aggrieved  persons  may  object  to  this 
Proposed  Remedial  Order  by  filing  a 
Notice  of  Objection  to  the  Proposed 
Powerine  Oil  Company  Remedial  Order. 
This  notice  must  comply  with  the 
requirements  of  10  CFR  205.193.  To  be 
considered,  a  Notice  of  Objection  must 
be  filed  with:  Office  of  Hearings  and 
Appeals.  Department  of  Energy,  12th  & 
Pennsyvlania  Avenue  NW.,  Washington, 
D.C.  20461. 

The  notice  must  be  filed  in  duplicate, 
by  4:30  p.m.  e.d.t.  on  or  before  August 
19, 1982,  or  the  first  federal  workday 
thereafter.  In  addition,  a  copy  of  the 
Notice  of  Objection  must,  on  the  same 
day  as  filed,  be  served  on  Powerine  and 
on  each  of  the  following  persons 
pursuant  to  10  CFR  205,193(c): 

Patrick  J.  O'Hem,  Director,  San 
Francisco  Office,  Economic 
Regulatory  Administration,  U.S. 
Department  of  Energy,  333  Market 
Street,  Sixth  Floor,  San  Francisco,  CA 
94105 

George  Kielman,  Deputy  Solicitor, 
Economic  Regulatory  Administration, 
12th  &  Pennsylvania  Avenue  NW., 
Washington,  D.C.  20461. 

No  data  or  information  which  is 
confidential  should  be  included  in  any 
Notice  of  Objection. 
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Issued  in  San  Francisco.  California  on  the 
22nd  day  of  fuly.  1982. 

Patrick  |.  O'Hem. 

Director.  San  Francisco  Office.  Economic 

Regulatory  Administration. 

im  Doc  82-i1iK1  Fl«l  8-3-82:  8.-4S  am| 
BtUJMG  COOC  S4SO-01-M 

Proposed  Consent  Order  Witti  U.S.A. 
Petroleum  Co. 

agency:  Econormc  Regulatory 
Administration,  DOE. 

action:  Notice  of  proposed  consent 
order  and  opporturiity  far  public 
comment. 

SUMMA8Y:  The  Economic  Regulatory 

Administration  (ERA)  hereby  gives  the 
notice  required  by  10  CFR  205.199l(cl 
that  it  has  signed  a  Con.sent  Order  with 
U.S.A.  Petroleum  Company  (USA 
Petroleum).  The  Consent  Order  resolves 
all  issues  of  compliance  with  the  DOE 
Petroleum  Price  and  Allocation 
Regulations,  with  the  exceptions  noted 
in  the  Consent  Order,  for  the  period 
August  19, 1973  through  January  27.  1981 
when  crude  oil  and  petroleum  products 
were  decontrolled  by  Executive  Order 
12287.  46  FR  9909  (January  30.  1981). 
USA  Petroleum  has  agreed  to  make  a 
refund  payment  of  $1.75  miUion. 

As  required  by  the  regidation  cited 
above,  ERA  will  receive  comments  on 
the  Consent  Order  for  a  period  of  not 
less  than  30  days  following  publication 
of  this  notice.  ERA  will  consider  any 
comments  received  before  determining 
whether  to  make  the  Consent  Order 
final. 

Comments: 

To  be  considered,  comments  must  be 
received  by  5:iX)  p.m.  on  the  thirtieth  day 
following  publication  of  this  notice 
Address  comments  to;  U.S.A.  Petroleu.-n 
Company,  Consent  Order  Comments. 
Economic  Regulatory  Administration. 
U.S.  Department  of  Energy,  333  Market 
Street  (6th  Floor),  San  Francisco. 
California  94105. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  M.  West.  Senior  Attorney, 
Economic  Regulatory  Administration. 
Department  of  Energy,  845  South 
Figureroa  Street,  Suite  410,  Los  Angeles. 
California  90017,  (213)  688-1014. 

Copies  of  the  Consent  Order  may  be 
received  free  of  charge  by  request  in 
person  or  by  written  request  to:  US. A. 
Petroleum  Company,  Consent  Order 


Request,  Economic  Regulatory 
Administration,  U.S.  Department  of 
Energy,  845  South  Figueroa  Street,  Suite 
410,  Los  Angeles.  California  90017. 

SUPPLEMENTARY  INFORMATION:  U.S.A. 
Petroleum  Company  is  a  California 
based  corporation  which  engaged  in 
sales  of  crude  oil  and  refined  petroleum 
products  during  the  time  period  August 
19, 1973  through  January  27, 1981.  It  is 
headquartered  at  1633  26th  Street,  Santa 
Monica,  California  90406.  Prior  to 
February  1. 1976,  USA  Petroleum  was 
classified  as  a  "reseller"  and  "reseller- 
retailer"  under  the  Federal  Petroleum 
Ptice  Control  Regulations  (the 
Regulations).  In  February  of  19~fi,  the 
firm  began  operating  a  refinery  and  was 
thereafter  classified  as  a  refiner. 

ERA  conducted  audits  of  USA 
Petroleum's  books  and  records  relating 
to  the  fimi's  compliance  with  the 
Regulations.  During  the  audits,  questions 
and  issues  were  raised.  Three  Notices  of 
Probable  Violation  were  issued.  Except 
formatters  specifically  excluded  from 
the  Proposed  Consent  Order  (such  as 
obligations  which  may  arise  under  the 
final  "entitlements  list"  for  January 
1981),  this  Consent  Order  resolves  all 
civil  issues,  whether  or  not  previously 
raised  in  an  enforcement  proceeding, 
concerning  the  allocation  and  sale  of 
crude  oil  or  refined  products  by  the  firm 
or  its  subsidiaries.  The  subsidiaries 
ntimed  and  included  in  the  Consent 
Order  are'  Transworld  Oil  Company; 
Supersave  Petroleum  Inc.;  Gasolinas  de 
Puerto  Rico  Corporation;  USA  Gasoline 
Corporation;  USA  Petroleum 
Corporation:  and  USA  Lubricants 
Corporation  (formprly  M-K  Oil 
Company  I 

\p:thpr  ERA  nor  L'S.A  Petroleum  has 
retreated  from  the  positions  that  they 
ahve  taken  previously  on  the  issues 
addressed  by  this  Consent  Order,  and 
each  believes  that  its  positions  on  these 
issues  are  mentonous.  The  parties 
desire,  however,  to  resolve  the  issues 
raised  without  resort  to  complex, 
lengthy  and  expensive  compliance 
actions.  ERA  believes  that  the  terms  and 
conditions  of  this  Consent  Order 
provide  a  satisfactory  resolution  of 
d;sputed  issues  and  an  appropriate 
f  onclusion  of  its  audit  of  US.-^  Petroleum 
and  that  the  Consent  Order  is  in  the 
public  interest. 

The  Consent  Order  requires  a  refund 
payment  of  $1.75  million  in  eight 
quarterly  installment  payments 


commencing  60  days  after  the  effective 
date  of  the  Consent  Order.  The  funds 
will  be  held  by  DOE  in  an  interest 
bearing  escrow  account.  ERA  will 
undertake  to  determine  separately  an 
appropriate  disbursement  of  the  funds. 

The  Consent  Order  also  provides 
dftails  concerning  the  conclusion  of  the 
audit,  confidentiality  of  audit  data, 
recordkeeping  and  procedures 
concerning  enforcement  of  the 
provisions  of  the  Consent  Order.  Upon 
becoming  final  after  consideration  of 
public  comments,  the  Order  will  be  a 
final  order  of  DOE  to  which  USA 
Petroleum  has  waived  its  right  to  an 
administrative  or  judicial  appeal.  The 
Consent  Order  does  not  constitute  an 
admission  by  USA  Petroleum  nor  a 
finding  by  ERA  of  a  violation  of  any 
federal  petroleum  price  and  allocation 
statutes  or  regulations. 

Submission  of  Written  Comments 

Interested  persons  are  invited  to 
submit  written  comments  concerning 
this  Consent  Order  to  the  address  noted 
above.  All  comments  received  by  5:00 
p.m.  on  the  thirtieth  day  following 
publication  of  this  notice  will  be 
considered  by  ERA  before  determining 
whether  to  adopt  the  Consent  Order  as 
a  final  order.  Modifications  of  the 
Consent  Order  that,  in  the  opinion  of 
ERA,  significantly  change  the  terms  or 
impact  of  the  Consent  Order  will  be 
published  for  comment. 

If,  after  considering  the  comments  it 
has  received,  DOE  determines  to  issue 
the  Consent  Order  as  a  final  order,  the 
Consent  Order  will  be  made  final  and 
effective  by  notice  to  USA  Petroleum. 
Pursuant  to  10  CFR  205.199j(c),  DOE  will 
thereafter  promptly  publish  in  the 
Federal  Register  notice  of  the  action 
tdken  on  this  Consent  Order  and  an 
appropriate  explanation  of  that  action. 

Any  information  or  data  considered 
confidential  by  the  person  submitting  It 
must  be  identified  as  such  in  accordance 
with  the  procedures  of  10  CFR  205.9(f). 

Issued  this  22nd  day  of  July  1982  in  San 
Francisco,  California. 

Patrick  ].  O'Hera. 

Director.  San  Francisco  Office,  Economic 

Rp^ulatP'-y  .Administration. 

|FR  Doc.  8^-21020  Filmi  »-3-82:  8-45  am| 
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The  above  notices  of  determination 
were  received  from  the  indicated 
1  jrisdictional  agencies  by  the  Federal 
V:.'  2'.  Regulatory  Commission  pursuant 
to  ine  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  2:'4  1l4  Negative 
determinations  are  mdicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  produc-;   r.   PROD'  is  in  million 
cubic  feet  (MMCFj.  An  i'J  before  the 
Control  (]D)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applicaUons  for  determination  are 
available  for  inspection  except  to  the 


extent  such  material  is  confidential 
under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  on  or  before  August  19, 
1982. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes; 

102-1:  New  OCS  lease 
102-2:  New  well  (2.5  mile  rule) 
102-3:  New  well  (1000  ft  rule) 
102-4:  New  onshore  reservoir 


102-5:  New  reservoir  on  old  OCS  lease 
Section  107-DP:  15.000  feet  or  deeper 

107-GB:  Geopressured  brine 

107-CS:  Coai  seams 

10~-DV.  Devonian  shale 

107-PE.  Production  enhancement 

107-TF:  New  tight  formation 

107-RT;  Recomplet:on  tight  fn-matlon 
Section  108:  Stripper  wpH 

108-SA:  Seasonally  affected 

108-ER:  Enhanced  recovery 

10&-PB;  Pressure  buildup 

Kenneth  F   Plumb, 
Secretary. 

[FT!  Doc  82-20945  Filed  S-3-82;  8;45  am] 

Billing  code  si-'T-O'-m 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jxirisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  :-*  Ct  H  ^74.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  {*)  before  the 
Control  (JD)  number  denotes  additional 
purchasers  hsted  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 


extent  such  material  is  confidential 
under  18  CFT^  275.206.  at  the 
Commission's  Division  of  Public 
Information.  Room  1000.  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may.  in  accordance  with  18  CFR  275.203 
and  275.204.  file  a  protest  with  the 
Commission  on  or  before  August  19, 
1982. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes; 
Section  102-1:  New  OCS  lease 

102-2:  New  well  (2.5  mile  rule) 

102-3:  New  well  (1000  ft  rule) 

102-4:  New  onshore  reservoir 


102-5:  New  reservior  on  old  OCS  ItMSP 
Section  107-DP:  15,000  fpet  or  deeper 

10~-GB;  GcopressLired  brine 

107-CS:  Coal  seams 

107-DV:  Devonian  shale 

107-r'F,.  P'oduction  enhancement 

107-TF   \>w  tight  formation 

107-R  f:  Recompletion  tight  formation 
Section  106:  Stripper  well 

lOft-SA:  Seasonally  affected 

108-ER:  Enhanced  recovery 

Ui(V-FB,  Pn  ssure  buildup 

Kenneth  F  Plumb, 
Secretary 

(FR  Doc.  82-20927  Filed  8-3-82;  8:45  am) 
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The  above  notices  of  determin.a'ion 
were  received  from  the  indica'ed 
lirisdictiona!  agencies  by  the  Fede'cl 
y  Regulatory  Commiss:'!^  purs  ; 


[• 

to  the  Natural  Gas  Policy  Act  u^  l'->"8 
ci-.d  18  CFR  274,104.  Negative 
ci'  •erTtinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 


nt 


annual  production 


fPRODi  is  in  million 
cubic  feet  (MMCF],  .An  (')  before  the 
Control  (JDj  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 


under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information,  Roo-n  KXX),  825  North 
Capitol  St..  Washing'in.  DC.  Persons 
objecting  to  any  of  these  ce'e^nunations 
may,  in  accordance  with  18  CFR  275.203 
andl  275.204,  file  a  protest  with  the 
Commission  on  or  before  August  19, 
1982. 

Categories  within  each  NGPA 
sections  are  indicated  by  the  following 
codes: 

Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  mile  rule) 
102-3:  New  well  (1000  ft  rule) 
102-4:  New  onshore  reservoir 


102-5:  New  reservoir  on  old  OCS  lease 
Section  107-DP:  15.000  feet  or  deeper 

107-GB;  Ceopressured  brine 

107-CS.  Coal  seams 

107-DV;  Devonian  shale 

107-PE   Production  enhanceme.Tt 

107-TF:  .New  tight  formation 

107-RT:  Recompletion  tieht  formation 
Section  105:  Stripper  well 

lOS-S.'^:  Seasonally  affec'ed 

108-ER:  Enhanced  recovery 

10H-Pn    F>'.-ss!;r-f  hii;!di;p 

Kenneth  F   J'lumb. 
Secretary. 

|FR  Doc  82-20946  Filed  8-3-82:  8:45  amj 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
t'nergy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MHCF).  An  (*)  before  the 
Control  (JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  e.xcept  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information,  Room  1000.  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  on  or  before  August  19. 
1982. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 

102-2:  New  well  (2.5  mile  rule) 

102-3:  New  well  (1.000  ft  rule) 

102-4:  New  onshore  reservoir 

102-5:  New  reservoir  on  old  OCS  lease 
Section  107-DP:  15,000  feet  or  deeper 

107-GB:  Geopressured  brine 

107-CS.  Coal  seams 

107-DV:  Devonian  shale 

107-PE:  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletlon  tight  formation 
Section  108:  Stripper  well 

108-SA:  Seasonally  affected 

108-ER:  Enhanced  recoven, 

108-PB:  Pres.sure  buildup 
Kenneth  F,  Plumb, 
Secretary. 
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Office  of  the  Secretary 

Liquid  Metal  Fast  Breeder  Reactor 
Program;  Record  of  Decision 

This  Record  of  Decision  has  been 
prepared  as  required  by  the  Council  on 
Environmental  Quality  regulations  (40 
CFR  1500  et  seq.)  implementing  the 
National  Environmental  Policy  Act 
(NEPA), 

Decision 

On  June  9,  1982,  the  United  States 
Department  of  Energy  (DOE)  released  a 
Final  Supplemental  Environmental 
Impact  Statement  (FEIS)  for  the  LMFBR 
Program  (DOE/EiS-0085-FS,  May,  1982). 
This  document  supplements  an  earlier 
Environmental  Impact  Statement  for  the 
Liquid  Metal  Fast  Breeder  Reactor 


(LMFBR)  Program  (ERDA-1.S35, 
December,  1975).  Having  reviewed  these 
documents  and  other  current 
information  pertinent  to  the  LMFBR 
Program,  DOE  affirms  that  the  currently 
planned  LAiFBR  Program  as  described  in 
the  FEIS,  including  construction  of  the 
Clinch  River  Breeder  Reactor  Plant  as 
soon  as  possible,  should  continue  to  be 
pursued. 

The  LMFBR  Program 

The  goal  of  the  breeder  program  is  to 
ensure  that  a  proven  long-term 
electricity  supply  option  is  available  on 
a  prudent  time  scale.  To  accomplish  this 
goal  the  U.S.  LMFBR  program  was 
established  with  the  overall  objective  of 
developing  the  technical,  engineering, 
safety,  environmental,  economic, 
licensing,  and  industrial  data  base  that 
will  be  required  for  the  design, 
construction,  and  operation  of  future 
LMFBR  powerplants  on  a  utiUty  grid. 
The  program  consists  of  three  broad 
elements  that  are  essential  to  meeting 
this  goal:  (1)  Construction  and  operation 
of  developmental  plants  (e.g.,  the  Clinch 
River  Breeder  Reactor  Plant),  (2)  a 
supporting  base  technology  program 
including  test  facilities,  and  (3) 
supporting  fuel  c\cle  programs. 

Description  of  Alternatives 

Three  classes  of  alternatives  to  the 
currently  planned  program  were 

considered: 

(1)  Alternatives  within  LMFBR 
Program.  Three  alternatives  within  the 
LMFBR  Program  were  considered: 

(a)  Termination  of  the  Clinch  River 
Breeder  Reactor  Plant  (CRBRP)  and 
proceeding  directly  to  the  Large 
Developmental  Plant  (LDP)  project. 

(b)  Completion  of  the  CRBRP  as  the 
last  developmental  plant  of  the  overall 
program  (i.e..  no  LDP) 

(c)  Termination  of  both  developmental 
plant  projects. 

The  gains  from  each  of  these  three 
alternatives  would  be  the  financial 
savings  from  eliminating  the 
construction  cost  of  each  respective 
plant,  as  well  as  avoiding  the 
environmental  impacts  associated  with 
construction  and  operation. 

If  the  CRBRP  Project  is  terminated,  the 
base  for  scale-up  of  LMFBR  technology 
from  small  plants  to  near-commercial 
size  would  be  limited  to  results  of  the 
base  technology  program  and  the 
operational  experience  of  the  EBR-II 
and  the  Fast  Flux  Test  Facility  (FFTF), 
The  potential  for  intermediate  size  plant 
data  on  licensing,  startup,  operation, 
individual  component  performance, 
overall  plant  performance,  reliability. 
environmental  impacts,  and 
maintainability  of  an  LMFBR  m  a 


commercial  utility  environment,  would 
be  lost.  As  a  cin  sequence,  the  risk  that 
the  LDP  w!      ■  h,  \e  major  technical 
problems  would  De  significantly 
increased.  Early  utility  participation  in 
LMFBR  construction  and  operation 
would  also  be  lost  with  attendant 
erosion  of  utility  confidence  in  the 
LMFBR  program.  Termination  of  CRBRP 
would  thereby  jeopardize  the  goal  of  the 
LMFBR  program  for  supplying  the  nation 
with  an  important  long-term  enei:gy 
option. 

If  the  LDP  is  not  built  the  capability 
for  commercial  deployment  of  LMFBRs 
may  be  indefinitely  delayed.  The 
implication  of  this  action  would  be  that 
the  economic  and  technological  base 
needed  to  establish  the  viability  of  the 
breeder  for  commercial  application  by 
the  nuclear  industry  would  be 
incomplete.  The  CRBRP  alone  cannot 
generate  a  sufficient  base  of  safety, 
construction,  environmental  impact  and 
operating  data  to  permit  a  sound 
commercialization  decision  by  utilities. 
Also,  this  alternative  will  probably 
result  in  significant  erosion  of  the 
industry/utility/laboratory 
infrastructure  that  will  form  the  basis 
for  future  LMFBR  commercialization. 
Truncation  of  the  LMFBR  program  after 
CRBRP  would  jeopardize  the  potential 
for  meeting  the  LMFBR  program  goal. 
The  cancellation  or  deferral  of  both 
developmental  plants,  with  continuation 
of  only  a  generic  base  R&D  program, 
would  lead  to  an  indefinite  delay  in  any 
potential  deployment  date  for  LMFBRs 
because  licensing  and  plant  operating 
experience  would  never  be  obtained. 
Even  the  remaining  base  program  would 
lose  focus  without  sj^ecific  plant  projects 
on  which  to  concentrate  its  efforts. 
Many  of  the  opportunities  for  the 
involvement  of  utilities  and  reactor 
manufacturers  would  be  lost  also. 

Although  it  is  clear  th.it  selection  of 
any  one  of  these  three  alternatives 
would  result  in  less  short  term 
environmental  impacts,  the  structure  of 
the  currentiy  planned  program  is  such 
that  information  critical  to 
environmental  concerns  would  be 
obtained  in  a  timely  manner  as  the 
program  progresses  and  would  likely 
result  in  informed  program  decisions  to 
lessen  any  environmental  impacts, 

(2)  No  Action  In  this  alternative,  the 
entire  LMFBR  program  would  be 
terminated.  Such  a  termination  would 
mean  turning  away  from  35  years  of 
progress  in  developing  a  tpr:hnrIo);\ 
which  has  an  excellent  potential  fur 
supplying  a  substantial  amount  of 
energy  in  the  next  century. 
Technological  feasibility  is  proven  and 
no  fundamental  scientific  breakthroughs 
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are  required  for  further  engineering 
development  and  eventual  deployment. 
Termination  of  the  LMFBR  Program 
would  result  in  the  loss  of  the  existing 
pool  of  experienced  technical  specialists 
and  in  the  loss  of  specialized  R&D 
facilities.  Failure  to  develop  the  L\5FBR 
as  a  long-term  electricity  supply  option 
could  have  serious  consequences  for  the 
nation  should  other  long-term  options 
fail  to  develop  adequately.  Thus  the  no- 
action  alternative  appears  to  be 
unacceptable. 

(3)  Alternative  Long-term 
Technologies.  These  essentially 
inexhaustible  technologies  are  various 
t\'pes  of  fusion  power  plants  (magnetic 
and  inertial)  and  solar  electric  systems 
(wind  energy  conversion,  solar 
photovoltaic  conversion,  solar  thermal 
conversion,  and  ocean  thermal  energy 
conversion).  The  goals  and 
accomplishments  of  the  DOE  programs 
to  develop  these  technologies  were 
addressed  in  the  Supplemental  EIS. 
Until  these  alternative  long-term 
technologies  meet  their  development 
goals,  it  is  not  possible  to  determine 
their  relative  competitiveness  with  the 
LMFBR.  In  addition,  impacts  of  these 
long  term  technologies  aren't  sufficiently 
well  known  to  permit  a  meaningful 
selection  of  which  one(3)  to  pursue  for 
environmental  reasons. 

Basis  for  Decision 

The  United  States  needs  to  develop 
energy  options  which  can  provide 
substantial  amounts  of  energy  over  the 
long  term.  Energy  sources  will  be 
needed  to  replace  the  increasingly 
scarce  supplies  of  oil  and  gas  which 
currently  supply  70  percent  of  the 
nation's  energy  needs.  Electrical  energy 
is  expected  to  continue  to  supply  an 
increasing  share  of  the  growing  US. 
energy  demand.  Energy  growth  potential 
and  the  need  for  oil  and  gas 
substitutions  provide  the  motivatic^,  for 
developing  long-range,  essentially 
inexhaustible  electrical  energy  sources 
such  as  the  LVIFBR. 

Research  and  development  activities 
on  promising  long-term  options,  such  as 
the  LMFBR,  fusion,  and  solar  electricity 
technologies,  are  required  to  meet  future 
U.S.  energy  needs.  Because  of  the 
relatively  advanced  state  of  LMFBR 
technology,  it  is  the  surest  of  the  large 
scale,  inexhaustible  supply  options.  If 
fusion,  solar  electricity,  and  the  LMFBR 
development  programs  were  all 
successful,  the  contributions  of  each 
would  depend  on  their  economics, 
among  other  important  factors  Because 
today  the  LMFBR  is  presently  in  the 
most  advanced  stage  of  development,  it 
provides  the  insurance  against  failure  of 
the  other  long-term  alternatives  to 


develop  in  a  timely  way,  and  against  the 
failure  of  coal  to  meet  expectations. 

The  LMFBR  is  a  complex  undertaking 
that  still  requires  years  of  intensive 
work  before  its  technology  is  developed 
to  a  point  of  acceptable  commercial  risk. 
Technological  feasibility  has  been 
demonstrated  in  a  number  of  small  and 
intermediate  size  LMFBRs  built  and 
operated  in  the  U.S.  and  abroad.  Future 
LMFBR  progress  will  rely  on  the 
successful  development  of  near 
commercial  scale  engineered  systems, 
rather  than  on  significant  technological 
breakthroughs. 

A  draft  environmental  statement  for 
the  U.S.  Liquid  Metal  Fast  Breeder 
Reactor  (LMFT3R)  program  was  first 
issued  by  the  Atomic  Energy 
Commission  (ABC)  in  March  1974  for 
review  and  comment  by  interested 
parties.  The  AEC  issued  a  Proposed 
Final  Environmental  Statement  (or 
PFES,  designated  VVASH-1535)  in 
January  1975,  providing  the  newly 
created  Energy  Research  and 
Development  Administration  (ERDA) 
the  opportunity  to  review  the  LMFBR 
Program  before  issuing  a  final 
statement.  The  ERD.'\  Administrator 
found  that  the  PFES  amply 
demonstrated  the  need  to  continue 
research,  development,  and 
demonstration  of  the  LMFBR  and  that 
significant  problems,  including,  in 
particular,  those  realted  to  reactor 
safety,  safeguards,  health  effects,  and 
waste  management  were  unresolved  at 
that  time.  Subsequently,  the  final 
Environmental  Statement  (FES)  was 
prepared  and  issued  as  ERDA-1535  in 
December  1975.  incorporating  the  PFES 
by  reference. 

In  the  ERDA  Administration's  findings 
on  the  PFES,  issued  on  June  30. 1975,  it 
was  noted: 

*  *  *  as  the  program  develops  and 

significant  new  information  portinent  to  the 
commerical  deployment  issue  is  generated, 
ERDA  will  upate  the  existing  Envrionmental 
Statement  or  prepare  a  Supplement  to 
it  *  *  •    as  may  be  appropriate  and 
consistent  with  the  National  Environmental 
Policy  Act. 

The  LMFBR  program  described  in 
ERD.A-1535  contemplated  gradual  scale- 
up  of  demonstration  facilities  with 
government  participation  both  in  early 
commercial  breeders  and  ultimately  in 
making  a  decision  with  respect  to  the 
acceptability  of  widespread  commercial 
deployment  of  LMFBR  technology.  There 
have  been  changes  to  the  emphasis  of 
this  program,  the  most  important  of 
which  18  that  the  decision  on 
deployment  and  commercialization  of 
the  LMFBR  will  be  made  by  the  utility 
industry.  The  government  role  will  be 


limited  to  early  development  of  the 
technical,  engineering  and  industrial 
base  needed  to  lower  risks  and 
uncertainties  to  levels  consistent  with 
normal  commercial  ventures  and  to 
demonstrate  the  safety,  environmental 
acceptability  and  economic  potential  of 
LMFBRs. 

The  reduced  scope  of  the  program  and 
the  environmental  impacts  associated 
therewith  were  examined  in  the 
Supplemental  EIS.  This  included  a  re- 
examination of  the  purpose  and  need 
and  timing  of  the  program,  the  present 
program  structure,  including  reasonable 
program  alternatives,  and  alternative 
electricity  production  technologies 
anticipated  to  be  available  within  the 
same  timeframe  as  the  LMFBR. 

New  information  pertinent  to  the 
environmental  issues  associated  with 
the  program,  such  as  LMFBR  safety, 
safeguards,  waste  management,  and 
health  effects,  was  documented.  Except 
as  they  are  examined  in  the 
Supplemental  EIS,  the  evaluations 
contained  in  ERDA-1535  of  the 
environmental  impacts  associated  with 
commercial  deployment  of  the  LMFBR 
technology  are  still  considered  valid  by 
DOE  No  significant  new  information 
relevant  to  environmental  concerns  and 
bearing  on  the  proposed  action  or  its 
impacts  was  identified  during  this  most 
recent  review. 

In  the  period  since  WASH-1535  was 
issued,  there  have  been  no  new  safety 
issues  identified  which  would  prevent 
the  design,  construction,  and  operation 
of  safe  and  licenseable  LMFBRs.  The 
safety  research  and  development 
program  continues  to  build  upon  the 
comprehensive  base  of  safety-related 
information  (as  described  in  the  PFES 
and  FES)  aimed  at  providing 
realistically  conservative  LMFBR 
powerplant  designs  and  resolving  safety 
issues  so  as  to  assure  the  breeder's 
acceptability  to  regulatory  authorities, 
industry,  and  the  public.  Substantial 
progress  toward  the  resolution  of  key 
safety  questions  has  been  made.  All  this 
strengthens  the  ERDA-1535  conclusion 
that  the  conservative  approach  provides 
a  satisfactory  basis  for  proceeding  with 
LMFBR  projects,  even  though  safety 
R&D  is  not  yet  complete. 

Existing  safeguards  capabilities  are 
designed  to  deter,  detect,  respond  to  and 
interdict  adversary  actions.  These 
capabilities  have  been  improved  over 
the  last  six  years  (since  ERDA-1535  was 
issued)  to  assure  increased  effectiveness 
and  to  further  reduce  risks  associated 
with  adversary  actions.  Improvements 
have  been  developed  to  assure  that  all 
elements  of  the  LMFBR  fuel  cycle  will 
be  adequately  protected.  The  extensive 
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safeguards  R&D  program,  the  experience 
gained  in  the  past,  and  being  gained 
from  implementation  of  safeguards  in 
new  facilities  under  construction,  serve 
to  confirm  the  effectiveness  of  the 
safeguards  measures  which  are 
available  for  application  to  the 
commercial  LMFBR  industn,'.  The  DOE 
continues  to  support  the  previously 
stated  conclusion  that  there  is  no 
safeguards-related  reason  to  delay  the 
further  development  of  the  LMFBR. 

Over  the  past  35  years  management 
techniques  have  been  developed  and 
refined  to  safely  store  and  control 
radioactive  wastes.  Low-level  waste  is 
effectively  disposed  of  in  shallow  land 
burial  sites  at  government  and 
commercial  facilities.  Spent  fuel  from 
commercial  reactors  is  stored  at  reactor 
sites  and  at  facilities  in  Morris.  Illinois 
and  West  Valley,  New  York.  High-level 
waste  has  been  stored  in  steel  tanks 
since  the  advent  of  nuclear  energy. 
Work  is  continuing  to  develop  and 
operate  facilities  for  the  isolation  of 
high-level  waste  from  man's 
environment  in  geologic  repositories. 
The  base  technology  is  in  hand  now  for 
tiie  development  of  such  geologic 
repositories,  but  careful  examination  of 
candidate  sites  must  be  completed 
before  a  choice  is  made  for  the  first 
repository.  The  major  w-aste 
management  issue  has  been  selection  of 
a  generally  accepted  method  for 
removmg  and  segregating  high-level  and 
transuranic  radioactive  wastes  from 
man's  environment  for  the  long  time 
periods  required  for  these  wastes  to 
decay  to  safe  levels.  The  problem  of 
waste  disposal  is  not  unique  to  the 
LMFBR  fuel  cycle,  but  also  must  be 
resolved  for  the  LWR  or  other  nuclear 
fuel  cycles  and  for  the  wastes  resulting 
from  defense  programs.  Furthermore,  the 
quantities  of  LMFBR  high-level  and 
transuranic  wastes  will  be  considerably 
smaller  than  the  quantities  of  such 
wastes  from  the  LWR  fuel  cycle  or  from 
defense  programs  until  well  into  the 
twenty-first  century.  There  is  general 
agreement  among  the  technical 
community,  government  agencies. 
elected  leaders,  and  the  public  that 
mined  geologic  disposal  is  the  preferred 
disposal  method  for  high-level  and 
transuranic  wastes.  DOE  carefully 
considered  the  environmental  impacts 
and  concluded  that  mined  geologic 
disposal  was  preferred  at  this  time 
above  all  other  methods.' 


'  See  DOE/EIS-0046F.  Fma/  Environmental 
Impact  Statement.  Mana^emenl  of  Commercially 
Generated  Radioactive  Waste,  US  Department  of 
Enersy.  October  1980.  and  Record  of  Decision.  46  FR 
28677,  May  14,  1961. 


With  respect  to  health  effects,  a 
release  of  0.36  mCi  of  alpha-emitting 
transuranic  elements  per  1000  MWe- 
year  is  estimated  to  occur  as  a  result  of 
normal  operations  of  the  LMFBR  fuel 
cycle.  Accidents  are  predicted  to 
contribute  insignificantly  to  total 
releases  because  of  the  low  probabilities 
associated  with  accidents.  The  total 
release  is  assumed  to  be  in  the  form  of 
a'rbome  particulates.  Deposition  of 
these  particulates  in  man  is  assumed  to 
occMT  as  a  result  of  direct  inhalation  of 
the  airborne  release,  inhalation  of 
material  resuspended  after  initial 
deposition  on  the  ground  and  ingestion 
of  material  incorporated  in  or  on  foods. 
Deposition  in  man  is  estimated 
according  to  conservative  models,  for 
periods  of  time  extending  for  the  lifetime 
of  the  radioactive  materials.  Absorption 
of  the  transuranics  by  man,  and  their 
distribution  and  retention  within  man, 
are  assumed  to  follow  models 
prescribed  by  the  International 
Commission  on  Radiological  Protection 
(ICRP)  except  for  one  major  exception, 
uhere  substantially  higher  estimates  for 
absorption  of  ingested  transuranics  are 
emplo}  ed.  ICRP  procedures  are  also 
employed  in  the  calculation  of  radiation 
doses  to  various  human  organs  and 
tissues.  It  is  estimated  that  there  would 
be  about  0.0012  cancer  deaths  and 
0.0006  serious  genetic  effects  per  year  of 
model  LMFBR  operation.  These  effects 
are  so  small  that  they  would  be 
indistinguishable  from  other  causes  of 
cancer  deaths  or  genetic  effects  in  the 
U.S.  population  (there  are  about  107,000 
genetic  effects  per  million  live  births  in 
the  United  States  and  about  167,000 
cancer  deaths  normally  expected  during 
the  hfetime  of  one  million  individuals  in 
the  United  States). 

Solar  electric  and  fusion  were  the  two 
technologies  singled  out  in  ERDA-1535 
as  major  candidates,  in  addition  to  the 
breeder,  to  provide  an  essentially 
inexhaustible  source  of  energy  to  help 
meet  the  Nation's  electrical  energy 
needs  in  the  next  century.  These  are  still 
the  primary  candidates  for  meeting  long- 
term  U.S.  energy  needs.  Government 
policy  is  that  public  spending  is 
appropriate  in  long-term  energy 
research,  where  the  risks  and  potential 
payoffs  are  high.  The  LMFBR,  solar 
electric,  and  fusion  programs  are  all 
being  pursued.  All  three  technologies 
may  be  needed  in  the  twenty-first 
century.  There  is  no  need  to  choose 
among  these  three  long-term  alternative 
energy  technologies  now.  'The 
marketplace  wil  make  selections  based 
on  environmental,  economic,  regulatory 
and  other  grounds,  when  the 
technologies  are  developed  The 


Government  strategy  is.  and  has  been, 
to  pursue  a  broad  program  of  research 
and  development  to  ensure  that  these 
technologies  can  be  deployed  when  they 
are  needed. 

Discussion  of  En\  ironmcntail) 
Preferablf  .M tenia tive(s) 

Basea  on  tne  information  available  at 
this  time,  the  Department  concludes  that 
if  is  not  possible  to  determine  whether 
any  of  the  alternatives  are 
environmentally  preferable  to  the 
current  LMFBR  Program.  Alternatives 
within  the  program  would  have  smaller 
environmental  impacts  in  the  short-term, 
but  would  not  provide  important 
environmental  information  needed  to 
avoid  or  mitigate  environmental  effects 
and  would  likely  have  greater 
associated  economic  and  technical  risks. 
The  no-action  alternative  appears  to  be 
unacceptable  from  a  long-term  energy 
perspective.  Alternative  long-term 
technologies  are  not  sufficiently 
developed  yet  to  enable  a  choice  to  be 
made,  on  environmental,  technological, 
or  economic  grounds,  as  to  which  one(s) 
to  pursue.  In  addition,  there  is  no 
environmental  reason  not  to  pursue  the 
LMFBR  at  this  time. 

Mitigation 

The  Department  will  continue  to 
evaluate  the  environmental  impacts 
associated  with  LMFBR  Program 
facilities  and  activities  and  will  take 
additional  measues  to  mitigate 
environmental  impacts  as  needed. 

Conclusions 

The  Department  has  considered  the 
environmental  costs  and  benefits 
associated  with  the  LMFBR  Program  and 
reasonable  alternatives  and  concluded 
not  only  that  the  present  LMFBR 
Program  should  continue  to  be  pursued 
expeditiously  but  also  that  efforts  to 
reduce  uncertainties  associated  with 
LMFBR  safety,  safeguards,  waste 
management,  and  health  efi'ects  should 
be  continued  as  well  Although  there 
have  been  changes  in  the  LMFBR 
program  since  1975,  it  is  concluded  that 
there  is  no  significant  new  information 
relevant  to  environmental  concerns, 
developed  since  ERDA-1535  was 
completed,  and  that  the  changes  in  the 
currently  planned  program  from  the 
program  analyzed  in  ERDA-1535  do  not 
represent  substantial  changes  relevant 
to  environmental  concerns.  Therefore, 
the  LMFBR  Program  should  proceed 
expeditiously.  The  CRBRP  is  a  key 
element  of  the  LMFBR  program  and  is 
needed  as  soon  as  possible. 
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Ud'ed.  |uly  2B,  198i 
Thomas  A.  Dillon, 
\  ct.  :!g  Assistant  Secretary  for  Nuclear 

•  ?    1  <-  8Z-210T3  Filed  B-3-82:  8:45  8m| 
BILLING  COOe  S450-01-«l 

Western  Area  Power  Administration 

FaJcon  Project;  Proposed  Marketing 
Plan 

agency:  Western  Area  Power 
AJrr.inistrdUon.  DOE. 

action:  \otice  of  proposed  marketing 
pian — Falcon  Project,  Texas. 

summary;  The  Western  Area  Power 
Administration  (Western)  proposes  to 
rr.arket  the  output  of  Falcon  Dam  for  a 
period  of  approximately  5  months  to  the 
Central  Power  and  Light  Company 
fCPL.)  Under  this  proposal,  the  existing 
rontract  between  the  United  States  and 
CPL  would  be  extended  from  its  current 
expiration  date  of  December  31.  1982, 
until  such  time  as  the  initial 
commencement  of  electric  service  from 
Amistad  Powerplant. 

DATE:  Written  comments  on  the 
proposed  marketing  plan  should  be 
submitted  to  Western's  Area  Manager  at 
the  address  given  below  no  later  than 
Septem.ber  3, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Albert  M.  Gabiola.  Area  Manager, 
Salt  Lake  City  Area  Office,  Western 
Area  Power  Administration,  P.O.  Box 
11W6.  Salt  Ixike  City.  UT  84147, 

Telephone;  1801)  524-5493. 

SUPPLEMENTARY  INFORMATION:  On 

■August  5.  1977,  the  Bureau  of 
Reclamation  entered  into  a  contract 
With  CPL  for  Lhe  sale  of  the  output  of  the 
hydroelectric  facilities  at  Falcon  Dam. 
Falcon  Dam  is  an  international  storage 
proiect  located  on  the  Rio  Grande  River 
about  130  miles  upstrea.m  from 
Brownsville.  Texas.  The  powerplant 
owned  by  the  United  States  at  Falcon 
Drim  has  a  generation  capacity  of  31.5 
megawatts. 

The  contract  between  the  Bureau  of 
Reclamation  and  CPL  is  to  re.main  in 
effect  "until  the  date  on  which  the 
.-Xmistad  Powerplant  is  ready  to  deliver 
power  on  December  31,  1982.  whichever 
date  occurs  first."  The  .Amistad 
Powerplant  is  currently  under 
construction  at  Amistad  Dam,  a 
multipurpose  reservoir  located  about  300 
miles  upstream  from  the  Falcon  Dam 
This  construction  of  the  Amistad 
Powerplant  as  with  ail  constrartion  of 
the  Falcon  and  Ajnistad  facilities,  is  the 
responsibility  of  the  International 
Boundary  and  Water  Com.mission 


Once  the  Amistad  Powerplant  is 
operational,  a  contract  entered  into 
between  the  Bureau  of  Reclamation  and 
two  electric  cooptiidlives  will  come  into 
effect  This  contract  dated  August  9. 
1977,  commits  the  output  of  both  the 
Falcon  and  Amistad  Powerplants  to  the 
South  Texas  Electric  Coopertive.  Inc. 
and  Medina  Electric  Cooperative.  Inc. 
The  term  of  this  contract  is  50  years 
from  the  date  that  initial  service  is 
provided  from  Amistad  Powerplant 

The  Western  Area  Power 
Administration  is  currently  responsible 
for  the  marketing  of  power  from  the 
Falcon  and  Amistad  Powerplants.  Due 
to  delays  in  the  construction  of  the 
Amistad  Powerplant  the  output  of  the 
Falcon  Powerplant  is  not  under  contract 
for  the  time  period  running  from 
December  31. 1982.  until  the  date  of 
initial  service  from  the  Amistad 
Powerplant  The  Amistad  Powerplant  is 
expected  to  be  operational  in  May  of 
1983. 

Western  proposes  to  extend  the 
contracts  between  the  United  States  and 
CPL  until  such  time  as  the  Amistad 
Powerplant  is  operational. 

Regulatory  Flexibility  .\nalysis 

Pursuant  to  the  Regulatory  Flexibility 
Act  of  1980  (5  U.S.C.  601  et  seq.  ),  each 
agency,  when  required  by  5  U.S.C.  553  to 
publish  a  proposed  rule,  is  further 
requried  to  prepare  and  make  available 
for  public  comment  an  initial  regulatory 
flexibility  analysis  to  describe  the 
impact  of  the  proposed  rule  on  small 
entities.  In  this  instance,  the  proposed 
marketing  plan  for  Falcon  Dam  power 
relates  to  nonregulatory  services 
provided  by  Western  at  a  particular 
rate. 

Under  5  U.S.C.  eoitZ).  rates  or 
services  of  particular  appHcability  are 
not  considered  "rules"  within  the 
meaning  of  the  Act.  Since  the  proposed 
marketing  plan  for  Falcon  Dam  power  is 
of  limited  applicability  and  is  being 
accomplished  in  accordance  with 
specific  legislation  under  particular 
circumstances.  Western  believes  that  no 
flexibility  analysis  is  required. 

Environmental  Evaluation 

In  compliance  with  the  National 
Environmental  Policy  Act  of  1989 
(N'EPA)  and  the  Department  of  Energy 
(DOE)  regulations  published  in  the 
Federal  Register  on  February  23.  1982 
(47  FR  7976),  Western  conducts 
environmental  evaluations  of  certain 
rate  and  allocation  actions.  Under  the 
DOE  regulations.  Western  will  make  an 
evaluation  and  determination  of  the 
possible  environmental  impacts  of  the 
proposed  power  marketing  plan.  A 
memorandum  will  be  prepared 


explaining  the  basis  for  that 
determination  and  an  administrative 
determination  will  be  made  of  what 
level  documentation  under  NEPA  is 

required. 

Determination  Under  Executive  Order 
12291 

The  Department  o!  Energy  has 
determined  that  this  is  not  a  major  rule 
because  it  does  not  meet  the  criteria  of 
section  1(b)  of  Executive  Order  12291,  46 
CFR  13193  (Febraury  19, 1981).  Western 
has  an  exemption  from  sections  3,  4,  and 
7  of  Executive  Order  12291. 

Is.sued  at  Golden.  Coiorady.  [uly  27.  1982. 
Robert  L.  McPhail. 
Administrator. 

'r^  Doc,  82-21CC:  Filed  S-:t-R,  8  43  dm) 
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Proposed  Rate  Order  Confirming, 
Approving,  and  Placing  in  Effect  on  an 
Interim  Basis  the  Split-Savings  Rate 
Formula  for  Sales  of  Economy  Energy 

AGENCY:  Western  Area  Power 
Administration,  DOE. 

ACTION:  Proposed  rate  order. 

SUMMARY:  Notice  is  given  of  a  proposed 

Rate  Order  No.  W.APA placing  a 

split-savings  rate  formula  into  effect  on 
an  interim  basis  for  sales  of  nonfirm 
economy  energy  by  power  systems  of 
the  Western  Area  Power  Administration 
(Western). 

Sales  of  nonfirm  economy  energy  at 
the  proposed  split-savmgs  rate  by 
Western's  systems  are  expected  to 
produce  less  than  a  1-percent  change  in 
the  annal  revenues  of  any  Western 
power  system  with  the  exception  of  the 
Central  Valley  Project  in  this  year  of 
1982.  where  such  sales  under  the 
proposed  rate  are  expected  to  exceed  a 
1 -percent  change. 

The  rate  formula,  which  is  defined  in 
the  rate  order,  calculates  a  split-savings 
rate  based  on  an  average  of  the  "buy" 
and  "sell"  quotes. 

This  proposed  rate  order  contains 
discussion  of  the  principles,  objectives, 
inherent  advantages,  and  other 
considerations  of  split-savings  programs 
and  the  participation  of  Western  s 
sv  stems  therein. 

DATES:  The  proposed  rate  formula  will 
be  effective  on  May  1. 1982.  The 
consultation  and  comment  period  begins 
on  the  date  of  publication  of  this  notice 
and  ends  90  days  thereafter.  A 
combined  public  information/comment 
forum,  at  which  Western  will  explain 
the  proposed  rate  and  afford  the  public 
an  opportunity  to  comment  orally  or  in 
writing  on  the  proposed  rate,  will  be 
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hold  at:  9:30  a.m..  September  15. 1982. 
Holiday  Inn— Marabella  Room,  1-25  at 
120th  Avenue,  Northglenn,  Colorado. 
ADDRESSES:  Written  comments  (three 
copies  required)  may  be  submitted  to: 
Mr.  loe  D.  Hall,  Assistant  Administrator 
-for  Power  Management  and  08iM. 
W'pstcm  Area  Power  Administration, 
P.O.  Box  3402,  Golden,  CO  80401. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Conrad  K.  Miller,  Chief.  Rates  and 
Statistics  Branch.  VVcstem  Area  Ptmrr 
Administration,  P.O.  Box  3402.  Golden, 
CO8O401.  [303)231-1535. 
SUPPLEMENTARY  INFORMATION: 

I.  B.jcksround 

II.  Environment  and  SigniHcant  Review 
in.  Conclusion 

I.  Background 

By  Delegation  Order  No.  0204-33, 
effective  January  1,  1979  (43  FR  60636, 

December  28.  1978),  the  Secretary  of 
Energy  delegated  to  the  Assistant 
Secretary  for  Resource  Applications  the 
authority  to  develop  power  and 
transmission  rates,  acting  by  and 
through  the  Administrator,  and  to 
confirm,  approve,  and  place  in  effect 
such  rates  on  an  interim  basis.  Effective 
March  19, 1981,  Delegation  Order  No. 
0204-33  was  amended  (46  FR  25426,  May 
7, 1981)  to  transfer  such  authority  to  the" 
Assistant  Secretary  for  Conservation 
and  Renewable  Energy. 

This  proposed  rate  is  being 
established  in  accordance  with 
procedural  rules  applicable  to  Western. 
Final  procedures  for  public  participation 
in  power  and  transmission  rate 
adjustments  and  extensions  are  found  at 
10  CFR  Part  903. 

H.  Environment  and  Significanf  Review 

A.  National  Environmental  Policy 
Act.  In  conformance  with  the  provisions 
of  the  National  Environmental  Policy 
Act.  an  environmental  review  will  be 
made  of  the  proposals  embraced  in  this 
rate  proceeding.  A  determination  as  to 
the  environmental  significance  of  the 
proposal  will  be  made  prior  to  the  rate 
order  being  placed  in  effect. 

B.  Determination  Under  Executive 
Order  12291.  The  Department  of  Energy 
has  determined  that  this  is  not  a  major 
rule  because  it  does  not  meet  the  criteria 
of  section  1(b)  of  Executive  Order  12291 
(46  FR  13193,  February'  19,  1981).  The 
rule  has  received  an  exemption  from 
sections  3,  4,  and  7  of  E.xecutive  Order 
12291. 

C.  Regulator}'  Flexibility  Analysis. 
Pursuant  to  the  Regulator>'  Flexibility 
Act  of  1980  (5  U.S.C.  601.  et  seq.)  each 
agency,  when  required  by  5  U.S.C.  553  to 
publish  a  proposed  rule,  is  further 
required  to  prepare  and  make  available 


for  public  comment  an  initial  regulatorv' 
flexibility  analysis  to  describe  the 
impact  of  the  proposed  rule  on  small 
entities.  Western  has  determined  that  (1) 
this  rulemaking  is  of  particular 
applicability  relating  to  services  offered 
by  Western  and  therefore  is  not  a  rule 
w  ithin  the  purview  of  the  Regulatory 
Flexibility  Act;  (2)  the  service  is 
designed  as  a  measure  to  reduce  or 
mitigate  rising  power  costs;  and  (3)  the 
impacts  of  this  action  will  not  cause 
Significant  economic  impact  to  a 
substantial  number  of  small  entities. 

Consequently,  the  Administrator  of 
Western  hereby  certifies  that  the 
Western  Area  Power  Administration 
rate  order  for  sales  of  economy  energy  is 
not  a  rule  under  the  Regulatory 
Fiexibihty  Act  and  will  not,  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Upon 
publication  of  this  notice,  this 
certification  will  be  provided  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

III.  Conclusion 

Following  the  consultation  and 
comment  period  and  after  consideration 
of  comments  received,  the  Assistant 
Secretary  for  Conservation  and 
Renewable  Energy  will  issue  a  rate 
order  confirming  and  approving  the 
split-savings  rate  formula  to  be  placed 
in  effect  on  an  interim  basis  and 
promptly  submit  such  rate  formula  to  the 
Federal  Energy  Regulatory  Commission 
for  confirmation  and  approval  on  a  final 
basis. 

Issued  in  Golden,  Colorado,  July  21, 1982. 
Robert  L  McPhail, 

Administrator. 

Proposed  Rate  Order  Dep.irfment  of 
Energy,  .Assistant  Secretar\  for 
Conservation  and  Renewable  Energy 

In  the  matter  of:  Western  Area  Power 
Administration — Sales  of  Economy 
Energy,  Rate  Order  No.  WAPA . 

Order  Cot) firming.  Approving,  and 
Pljcing  in  Effect  the  Split-Savings  Rate 
Formula  on  an  Interim  Basis 


(- 


,1982) 


Pursuant  to  section  302(a)  of  the 
Department  of  Energy  (DOE) 
Organization  Act.  42  U.S.C.  7152(a).  the 
power  marketing  functions  of  the 
Secretary  of  the  Interior  under  the 
reclamation  Act  of  1902.  43  U.S.C.  372  et 
seq.,  as  amended  and  supplemented  by 
subsequent  enactments,  particularly  by 
section  9(c)  of  the  Reclamation  Act  of 
1939,  43  U.S.C.  4B5(c).  for  the  Bureau  of 
Reclamation,  were  transferred  to  and 
vested  in  the  Secretary  of  Energy,  By 


Delegation  Order  No  0204-33.  effective 
January  1, 1979  (43  TO  60636,  December 
28. 1978),  the  Secretary  of  Energy 
delegated  to  the  Assistant  Secretary  for 
Resource  Applications  the  authority  to 
develop  power  and  transmission  rates, 
acting  by  and  through  the  Administrator, 
and  to  confirm,  approve,  and  place  in 
effect  such  rates  on  an  interim  basis, 
and  delegated  to  the  Federal  Energy 
Regulatory  Commission  (FERC)  the 
authority  to  confirm  and  approve  on  a 
final  basis  or  to  disapprove  rates 
developed  by  the  Assistant  Secretary 
under  the  delegation.  Effective  March 
19. 1981,  DelegaUon  Order  No.  0204-33 
was  amended  (46  FR  25426,  May  7. 1981) 
to  transfer  the  authority  of  the  Assistant 
Secretary  for  Resource  Applications  to 
the  Assistant  Secretary  for  Conservation 
and  Renewable  Energy. 

This  rate  order  is  issued  pursuant  to 
the  delegation  to  the  Assistant  Secretary 
and  the  rate  adjustment  procedures  at 
10  CFR  Part  903  (45  FR  86975,  December 
31, 1980,  as  corrected  at  46  FR  6864. 
January  22. 1981).  The  major  topics 
included  in  the  rate  order  are  listed 
below: 

Background 

Interconnected  Operations  t 

Conservation  and  Economy  '! 

Discussion  I 

Principles 

Rate  Formula 

Accounting 

Public  Information  and  Comment  Procedures 

Availability  of  Information 

Submission  to  the  FERC 

Background 

Interconnected  Operations 

The  Western  Area  Power 
Adminstration  (Western)  and  many 
other  utilities  own  and  operate 
generation  and  transmission  facilities, 
either  jointly  or  individually,  in  the 
western  part  of  the  United  States; 
operate  their  electric  systems 
interconnected;  and  provide  services  for 
each  other  under  various  agreements. 
Western  is  in  a  position  to  participate  in 
split-savings  programs  being 
implemented  throughout  its  service  area. 

Conservation  and  Economy 

Western's  participation  in  split- 
savings  programs  would  further  the 
national  effort  to  conserve  fossil  fuel 
and  assist  in  pooling  economies  of 
operation.  Reports  of  such  operations  to 
date  have  indicated  substantial  savings 
to  participants  and  more  effective 
utilization  of  the  region's  resources  and 
facilities. 
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Discussion 

Principles 

Split-savings  programs  are  designed 
to  provide  for  nonfirm  economy  energy 
transactions.  They  are  not  intended  as 
an  alternative  to  lon^-terra  povi-er  suppl> 
arrangements.  Buyers  and  sellers  save 
and  profits  equally. 

Rate  Formula 

The  formula  for  detenriining  the 
transaction  price  is  uniform  to  all  split- 
savings  transaction,  except  where  minor 
deviations  have  been  agreed  to  by  both 
parties.  A  transaction  price  is  calculated 
at  one-half  the  sum  of  the  buyer's  and 
seller's  quotes,  where:  (a)  the  buyer's 
quote  is  the  incremental  cost  of  capacity 
or  ener^  or  both  that  the  buyer  would. 
but  for  purchases  from  the  seller, 
generate  itself  or  purchase  from  another 
source,  ad|usted  for  applicable 
transmission  and  other  related  costs: 
and  (b)  the  seller's  quote  is  the  cost  of 
the  capacity  or  energy  or  both  to  the 
seller  or,  for  a  hydroelectnc  system 
which  finds  it  difficult  to  identify  such 
cost  for  a  particular  transaction,  the 
seller's  rates  (charges)  for  the  sale  of 
wholesale  firm  power,  adjusted  for 
applicable  transmission  and  other 
related  costs. 


Accoun 


I 


Western's  sales  of  nonfirm  economy 
energy  at  the  split-savings  rate  are 
normally  expected  to  produce  less  than 
a  1-percent  change  in  the  annua! 
revenues  of  any  Western  system  except 
in  the  Central  Valley  Project  in  1982 
where  sales  are  expected  to  exceed  a  1- 
percent  change.  Sales  will  be  made  on  a 
system-by-system  basis  and  revenues 
derived  therefrom  will  be  attributed 
accordingly.  Contracts  that  are  already 
in  effect  provide  for  payments  that  are 
contingent  on  the  establishment  of  this 
rate,  and  affected  customers  have 
agreed  to  the  retroactive  application  of 
this  rate. 

Public  Ir'ormation  and  Comment 
Procedures 

This  rate  is  being  established  in 
accordance  with  the  procedu.'es  set 
forth  at  10  CFR  Part  903  "Trocedures  for 
Public  Participation  in  Power  and 
Transmission  Rate  Adjustments." 


Western  determined  that  insufficient 
controversy  existed  to  justify  advance 
finnouncenient  of  this  rate  proceeding. 
The  consultation  and  comment  period 
beaan  on  the  date  that  notice  of  this 
proposed  rate  was  published  in  the 
Federal  Register  and  ended  90  days 
thereafter. 

A  combined  Public  Information/ 
Comment  Forum  was  held  on  September 
15. 1982  m  Northglenn,  Colorado,  which 
afforded  interested  parties  an 
opportunity  to  receive  information  and 
comment  on  the  proposed  rate. 

.4  vailability  of  Information 

Information  regarding  this  rate 
proceeding  is  available  for  public  review- 
in  the  Office  of  the  Assistant 
Administrator  for  Power  Management 
and  O&.Vl.  Westerr.  .Area  Power 
Adminiatration.  Department  of  Energy. 
1627  Cole  Boulevard.  Golden,  Colorado. 

Submission  to  the  FERC 

The  rates  herein  confirmed,  approved, 
and  placed  in  effect  on  an  interim  basis, 
together  with  supporting  documents, 
will  be  submitted  to  the  FERC  for 
confirmation  and  approval  on  a  final 
basis. 

Rates  Schedule  WA-l 

Department  of  Energy,  Western  Area 
Power  Admioistratioa 

Schedule  of  Split -Savings  Rates  for 
Sales  o^onfirm  Economy  Energy 

Effective:  May  1, 1982. 
A  vailable:  In  the  areas  served  by 
systems  of  the  Western  Area  Power 

Administration. 

Applicable:  To  any  utility  contracting 
with  the  Western  Area  Power 
.Administration  for  such  transactions. 

Character  and  Conditions  of  Service: 
Electric  energy  supplied  hereunder  will 
be  three-phase,  alternating  current,  at  a 
nominal  frequency  of  sixty  [60]  hertz 
(cycles  per  second). 

Sales  will  be  made  in  accordance  with 
the  procedures  and  subject  to  the 
conditions  set  forth  In  the  contract. 

Rate:  Individual  transaction  prices  are 
calculated  at  one-half  the  sum  of  the 
buyer's  and  seller's  quotes  where  (a) 
the  buyer's  quote  is  the  incremental  cost 
of  capacity  or  energy  or  both  that  the 
buyer  would,  but  for  purchases  from  the 


seller,  generate  itself  or  purchase  from 
another  source,  adjusted  for  applicable 
transmission  and  other  related  costs; 
and  (b]  the  seller's  quote  is  the  cost  of 
the  capacity  or  energy  or  both  to  the 
seller  or,  for  a  hydroelectric  system 
which  finds  it  difficult  to  identify  such 
cost  for  a  particular  transaction,  the 
seller's  rates  (charges)  for  the  sale  of 
wholesale  firm  power,  adjusted  for 
apphcable  transmission  and  other 
related  costs. 

'.YV.  Doc  82-71QZS  Filed  ((-»-82,  8:4,5  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPP-66094;  PH-FRL  2177-6] 

Certain  Pesticide  Products  Intent  to 
Cancel  Registrations 

agency:  Environmental  Protection 
Agency  (EPA), 

action:  Notice. 

SUMMARY:  This  notice  lists  the  name  of 
firms  requesting  voluntary  cancellation 
of  registration  of  their  pesticide  products 
in  compliance  with  section  6(a)(1)  of  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA)  as  amended. 
Production  of  these  products  after  the 
effective  date  of  cancellation  will  be 
considered  a  violation  of  the  Act  unless 
continued  registration  is  requested. 
EFFECTIVE  DATE:  September  3, 1982. 
ADDRESS:  Written  comments  to: 
Document  Control  Officer  (TS-793), 
Management  Support  Division,  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-401,  401  M  St.  SW„  Washington,  DC 
20460. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lela  Sykes.  Process  Coordination 
Branch  (TS-767C).  Registration  Division, 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
706.  CM*2, 1921  Jefferson  Davis 
Highway.  Arlington,  VA  22202,  (703- 
557-7406). 

SUPPLEMENTARY  INFORMATION:  EPA  has 
been  advised  by  the  following  firms  of 
their  intent  to  voluntarily  cancel 
registration  of  their  pesticide  products. 


1421-97... 

1421-164.. 
1990-462.. 
1990-483.. 


IJMI 


PtwJuct  n«m« 


Registmni 


Dale  registered 


Rttmort  mif  P-oin  Warlanr  R«t  *  M(x;at> 

Kilar  Pateta. 
%«w  LiCHJKJ  Swurctor 


Ae»t  Chamc*  ProAicts.  tnc    8  Wast  40th  St,  New  York,  NY  10010 


I 

,..!  Sitvw  Oo«»r  ^»kj9  S«eac*i 

0r»«  fiMJtM  4  Einuwvfl 

Orffio  funda*  4  SP       

....  Pncr  Oack  'afl  M     „. 

,.J  F  4  B  Cnorotr*  72%  Spray  inaacUcKJe.. 
X-Tam-5C 


...  Great  Western  Cemical  Ca,  806  Southwest  I5th  Ave.,  Portland,  OR  97205_- 

•••I        *>        -- - 

...\  devron  CimM  Co..  940  Mersiey  S(.,  Rchrnooa  CA  94804 

do —    __.„ 

...'  E  n   %t^tb  4  Sot's   tnc    P  0   Box  4.?0C   Ormceton,  MJ  08540 

.. !  Fa«»y  and  OoeOmW   inc     143  Rry«r  Oa    Edgenawr  Nj  07020 

_!  Ccptlon  Slalaa  Oiemic*  Ca.  Inc.,  P.O.  Box  157,  W.  Monroe,  LA  712B1 . 


June  13,  1963 


S^  9,  1963 
Apr.  25.  1967 
Apr  7,  1871. 

J  Apr.  18.  1971. 

.1  Dec.  4,  1967. 

.1  Dec.  1.  1955. 

J  Apr.3,  IflBL 


It 
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Registration  No. 


1421-97  ... 
1421-164,. 
1990-462.. 
1990-483.. 

1990-465 

1990-503. 
2124-509.. 

2269-128.. 

2269-129 

2935-123.. 
7393-27... 
10142-1... 

11556-13.. 


Product  name 

Gratn  Funiigant   „ 

Cre«t  15  Grain  Fumipan1..„. „ 

Rocon  KV*  Rati  and  Mice  mrilh  Prolin 

Rocor    Throw    EJags    Dry    Meal    Bart    Kills 

Rats  and  Mice 
Woodtxjry's  Ral  >  Mouse  KiHe<  Mils  Rats 

&  Mice 

C-pitphos  Ppltets       

NACO     Ptiytxjm-S     Pra^Covor     FungicidB 

Spray  for  Apple:.. 
CPA.'GK  1%  Canie  Dust  Bag  C-sntains  Co- 

Ral 
CPA/GK  5%  Cattle  Dust  Bag  C-^ntans  Co- 

Ral 
Red-Top  Tepc  40  Sprav 

Pour  Saaaont  Roae  arxl  Flowef  Spray 

Gornar>i  Vinyl  Snei^ing 

CO-RAL  (Coumaphos)  0  5%  Dog  Duster 


Ragotrait 


Denelbacti  Chemical  Corp..  P.O.  Box  10025.  Atlanta  GA  303t9_ 


Farmland  nous'ries,  Inc,  P.O.  Boa  730S.  Kansas  C»y,  MO  64116. 

Oe 


do. 


do.. 


W  R  Grace  arKi  Company,  100  N.  Main  St,  Msn^his,  TN.. 

GoW  Kist  hic,  P.O.  Box  2210.  Attanta.  GA  30301 

do 


W4bor-£IHs  Company.  191  W.  Shaw  Ava.,  SuRe  107.  Fresno.  CA  93704.. 
Wonder  Chemical  Co,  hic,  P.O.  Bo«  1798S,  San  Antonio.  TX  78217..... 
United  Marchantt  Manutaduring  Omsion,  P.O.  Box  ill.  Fall  Rivw.  MA  02722.. 


Bayvet.  Division  o(  Cutter  Latxxatories,  Inc,  P.O.  Box  390.  Shawnee  Mission,  KS  06201 . 
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Dale  i^^:^ai*ffxi 


Sept  27.  1961. 
Nor  20.  1888. 
Jwia  2S,  1881. 
JuneZSk  1881. 


Juna2Sk19U. 


Oct  17.  197a 
Dec.  7,  IMa 


A|V.  1^  197a 

JM.I9.  1970. 

Mar  20,  1061 
Jaa  22.  1967 
Oct  M).  1968. 
Dee.  29,  1671. 


The  Agency  has  agreed  that  such 
cancellation  shall  be  effective 
September  3.  1982  unless  within  this 

time  the  registrant,  or  other  interested 
person  with  the  concurrence  of  the 
registrant,  requests  that  the  registration 
be  continued  in  effect.  The  registrants 
were  notified  by  certified  mail  of  this 
action. 

The  Agency  has  determined  that  the 
sale  and  distribution  of  these  products 

produced  on  or  before  the  effective  date 
of  cancellation  may  legally  continue  in 
commerce  until  the  supply  is  exhausted, 
or  for  1  year  after  the  effective  date  of 
cancellation,  whichever  is  earlier; 
provided  that  the  use  of  these  products 
is  consistent  with  the  label  and  labeling 
registered  with  EPA.  P'urthermore,  the 
sale  and  use  of  existing  stocks  ha\  e 
been  determined  to  be  consistent  with 
the  purposes  of  FIFR.A  as  amended. 
Production  of  these  products  as 
pesticide  formulations  after  the  eilective 
date  of  cancellation  will  be  considered 
to  be  a  violation  of  the  Act. 

Requests  that  the  registration  of  tnese 
products  be  continued,  mciv  be 
submitted  in  triplicate  to  the  Process 
Coordination  Branch.  Registration 
Division  (TS-767).  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency,  401  M  St.  SW.,  Washington,  DC 
20460. 

Comments  may  be  filed  regarding  this 
notice.  Written  comments  should  bear  a 
notation  indicating  the  document  control 
number  "[OPP-66094)"  and  the  specific 
registration  number.  Any  comments 
filed  regarding  this  notice  will  be 
available  for  public  inspection  in  the 
Document  Control  Office.  Room  E-107, 
at  the  above  address  from  8:00  a.m.  to 
4:00  p.m.,  Monday  through  Friday. 
excluding  legal  holidays. 

(Sec.  6(tt)(l)  of  FIFRA  as  amended  86  Stat. 
9:-3  89  Stat.  (751,  7  U.S.C.  136)) 


Dated  July  16, 1962. 
Edwin  L  Jcrinuon, 

Director,  Office  of  Pesticide  Programs. 

|FR  Doc.  eZ-20367  Filed  6-Z-82:  8:45  ami 
BIIXING  CODE  6580-50-11 


[OPP-30000/32B;  PH-FRL  2179-1) 

Trifluralin;  Determination  Concluding 
the  Rebuttable  Presumption  Against 
Registration;  Notice  of  Avaiiabihn-  o' 
Position  Documents 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  Determination;  Notice 

of  Availabihty. 

summary:  Trifluralin  was  referred  for 

review  under  the  Rebuttable 
Presumption  Against  Registration 
(RPAR)  process  in  February,  1977, 
because  pesticide  products  containing 
trifluraline  as  an  active  ingredient  were 
shown  to  be  contaminated  with 
carcinogenic  nitrosamines.  This  Notice 
constitutes  the  final  determination  of  the 
Agency  concluding  the  RPAR 
proceedings  for  trifluralin.  The  final 
determination  implements  the 
preliminary  determination  with  slight 
modifications.  The  Agency  has 
determined  that  trifiuralin  registrations 
will  be  cancelled  or  applications  for 
registration  denied  unless  registrants 
and  applicants  amend  their  confidential 
statement  of  formula  for  technical 
trifiuralin  products  to  reflect  no  greater 
than  0.5  ppm  total  N-nitrosamine 
contamination;  for  formulated  products 
the  limit  for  total  N-nitrosamihe 
contamination  will  be  based  on  the 
percentage  of  trifluralin  contained  in  the 
and  use  product,  with  an  allowance  for 
possible  generation  of  more 
nitrosamines  during  the  formulation 
process.  Registrants  rfiust  also  advise 
the  Agency  as  to  the  quauty  control 
procedures  they  will  institute  to  insure 
this  level  is  not  exceeded. 


DATE:  Requests  for  a  hearing  must  be 
received  on  or  before  September  3. 1982, 
or  within  thirty  (30)  days  from  receipt  of 

t'-N  \-''ce.  whichever  occurs  later. 

address:  Requests  for  a  hearing  must 
be  submitted  to:  Hearing  Cleric  (A-110). 
U.S.  Environmental  Protection  Agency, 
401  M  St..  SW.,  Washington,  D.C.  20460. 
Copies  of  the  Position  Document  1/2/3 
and  Position  Document  4  are  Available 
Upon  Request  from:  TJftothy  A. 
Gardner,  Special  Pes^cide  Review 
Division  (TS-Tgi),  Bbvironmental 
Protection  Agena'f Rm.  711-C,  Crystal 
Mall  #2, 1921  Jefferson  Davis  Highway, 
Arlington.  Virginia  22202. 

FOR  FURTHER  thTORMATION  CONTACT: 

Timothy  A.  u    ?  '~t:^"~-~400]. 

SUPPLEMENT ARV  :  N  F  0'  R  M  A  " :  0^  ■< . 

I.  Introduction  f 

On  February  3, 1977.  Congressman 
Andrew  Maguire,  Congressman  Henry 
Waxman,  the  Migrant  Legal  Action 
Program,  the  Maricopa  County  Legal 
Aid  Society,  and  several  migrant 
farmworkers  petitioned  the  Agency  to 
suspend  registrations  of  Treflan*  under 
FIFRA  section  6(c).  because 
carcinogenic  nitrosamines  had  been 
found  to  contaiminate  trifluralin 
products. 

A  hearing  was  held  pursuant  to  FIFRA 
section  21(b)  on  March  7. 1977.  where 
information  was  presented  on  the 
subject.  On  the  basis  of  this  information, 
the  Agency  concluded  that  because  an 
"imminent  hazard"  did  not  exist, 
trifluralin  registrations  would  not  be 
suspended.  However,  the  trifluralin 
nitrosamine  contaminant  is  a 
carcinogen,  and  the  Agency  determined 
that  a  Rebuttable  Presumption  Against 
Registration  (RPAR)  should  be  issued  to 
assess  properly  the  risk  associated  with 
exposure  to  trifluralin  products. 

On  August  30, 1979,  the  Agency  issued 
a  preliminary  notice  of  determmatioo 
concerning  the  rebuttable  jiresumption 
agains*  registratjun  of  a!"  ppsiicide 
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products  containing  trifluralin  (44  FR 
50911).  The  Agency  had  determined  that 
the  trifluralin  contaminant.  N-ntroso-di- 
n-propylamine  (NDPA)  did  meet  or 
exceed  the  oncogenic  risk  criterion,  thus 
necessitating  an  in-depth  review  to 
e.xamine  the  risks  and  benefits 
associated  with  the  use  of  products 
containing  trifluralin.  It  was 
subsequently  found  that  the  NDP.A 
contaminant  also  met  the  risk  criterion 
for  mutagenicity  as  outlined  in  40  CFR 
162.11  and  that  data  to  assess  potential 
reproductive  and  teratogenic  effects 
were  inadequate  for  trifluralin  products. 

As  part  of  the  RPAR  process,  the 
Agency  evaluated  the  risks  and  benefits 
associated  with  trifluralin  use  in  order 
to  determine  whether  the  risks  of 
continued  use  were  justified  by  the 
benefits.  Because  most  of  the  trifluralin 
produced  is  formulated  as  Treflan'  EC, 
the  RPAR  focused  on  the  risks  and 
benefits  of  Treflan'  use.  As  a  result  of 
the  review  and  evaluation,  the  .Agency 
determined  that  the  benefits  of  use  of 
trifluralin  products  would  outwx';ght  the 
risks  if  the  NDPA  contamination  were 
kept  below  1  part  per  million  (ppm).  The 
Agency  proposed  in  the  Position 
Document  1/2/3  (PD  1/2/3)  to  cancel  all 
registrations  for  products  containing 
trifluralin  unless  registrants  modified 
the  label  and  confidential  statement  of 
formula  to  reflect  less  than  1  ppm  NDPA 
contamination.  If  this  requirement  were 
met.  cancellation  would  be 
unwarranted. 

When  the  PD  1/2/3  was  issued, 
Elanco  Products  Company  (Elancol.  the 
principal  registrant  and  sole 
manufacturer  of  technical  trifluralin  in 
the  United  States,  had  already  instituted 
manufacturing  methods  to  reduce  the 
NDPA  contamination  level  to  less  than  1 
ppm.  .Meeting  the  Agency's  proposed 
regulatory  requirement,  therefore,  would 
not  place  an  unnecessary  financial 
burden  on  the  registrant,  nor  would  the 
proposed  risk  reduction  associated  with 
the  limit  on  .NDPA  conta.mination  have 
an  adverse  impact  on  the  benefits  of 
trifluralin  use. 

The  Agency  also  indicated  that  the 
registrants  would  need  to  perform 
additional  testing  of  trifluralin  for 
reproductive  effects,  teratogenicity,  and 
mutagenicity  (including  heritable 
spindle  effects).  The  Agency  specified 
that  metabolism  studies  would  need  to 
be  conducted  on  trifluralin  containing 
NDPA  to  assess  its  ability  to  reach  the 
mammalian  gonad  in  a  metabolically 
active  form.  Mutagenicity  testing  was 
also  recommended  for  benzimidazoles, 
possible  metabolites  of  trifluralin. 

The  preliminary  determinations 
presented  in  the  PD  1/2/3  were 
submitted  to  the  FIFRA  Scientific 


Advisory  Pane!  (SAP)  and  the  U.S. 
Department  of  Agriculture  (USDA)  for 
review  pursuant  to  sections  6(b)  and 
2.5(d)  of  FIFRA.  The  Agency  presented 
its  proposed  decision  to  the  SAP  at  a 
public  meeting  held  on  September  20. 
1979.  A  public  meeting  was  also  held 
with  the  SAP  on  October  9-10,  1979,  to 
discuss  scientific  aspects  of  spindle 
poison  effects  relative  to  the 
mutagenicity  RPAR  criteria  for 
trifluralin. 

After  reviewing  the  comments 
received  from  the  S/\P.  USDA,  and  other 
interested  parties,  the  Agency  has 
decided  to  implement  its  proposed 
decision  with  slight  modifications. 

This  Notice  announces  the  Agency's 
decision  to  continue  registration  for  all 
uses  of  trifluralin  products,  on  the 
condition  that  the  registrant  modifies  the 
terms  and  conditions  of  registration  as 
set  forth  in  Unit  III  of  this  .Notice.  This 
Notice  also  announces  the  availability 
of  Position  Document  4  (PD  4).  which 
summarizes  the  PD  1/2/3,  details  the 
revisions  and  amendments  to  the  PD  l/ 
2/3,  and  analyzes  comments  from  the 
SAP.  USDA,  and  others. 

This  Notice  is  organized  into  four 
units.  Unit  I  is  this  introduction.  Unit  II, 
entitled  "Legal  Background",  is  a 
general  discussion  of  the  regulatory 
framework  within  which  these  actions 
are  taken.  Unit  III.  entitled 
"Determinations  and  Initiation  of 
Regulatory  Action",  sets  forth  the 
regulatory  actions  which  the  Agency  is 
implementing  concerning  trifluralin.  the 
bases  for  these  determinations,  the 
comments  of  the  SAP  and  USDA  in  their 
entirety,  and  a  summary  of  the  Agency's 
analysis  of  these  comments.  Unit  III  also 
presents  a  summary  of  comments  by 
other  interested  parties  and  a  summary 
of  the  Agency's  analysis  of  these 
comments.  Unit  IV,  entitled  "Procedural 
Matters",  is  a  brief  discussion  of  the 
procedures  which  will  be  followed  in 
implementing  the  regulatory  action 
which  the  Agency  is  announcing  in  this 
Notice, 

n.  Legal  Background 

In  order  to  obtain  a  registration  for  a 
pesticide  under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  ,'\ct,  as 
amended  ("FIFRA"),  a  manufacturer 
must  demonstrate  that  the  pesticide 
satisfies  the  statutory  standard  for 
registration.  That  standard  requires, 
among  other  things,  that  the  pesticide 
perform  its  intended  function  without 
causing  "unreasonable  adverse  effects 
on  the  environment"  (PTFRA  section 
3(c)(5)).  "Unreasonable  adverse  effects 
on  the  environment "  is  defined  to  mean 
"any  unreasonable  risk  to  man  or  the 
envirormient,  taking  into  account  the 


economic,  social  and  environmental 
costs  and  benefits  of  the  use  of  any 
pesticide"  (FIFRA,  section  2(bb)).  In 
effect,  this  standard  requires  a  finding 
that  the  benefits  of  each  use  of  the 
pesticide  exceed  the  risks  of  use,  when 
the  pesticide  is  used  in  accordance  with 
commonly  recognized  practice  and  in 
compliance  with  the  terms  and 
conditions  of  registration.  The  burden  of 
proving  that  a  pesticide  satisfies  the 
registration  standard  is  on  the 
proponents  of  registration  and  continues 
as  long  as  the  registration  ramains  in 
effect.  Under  section  6  of  FIFRA,  the 
Administrator  is  required  to  cancel  the 
registration  of  a  pesticide  or  modify  the 
terms  and  conditions  of  registration 
whenever  it  is  determined  that  the 
pesticide  no  longer  satisfies  the 
statutory  standard  for  registration. 

Another  part  of  the  statutory  standard 
for  registration  is  that  the  pesticide  must 
satisfy  the  labeling  requirements  to 
FIFRA.  These  requirements  are  set  out 
in  the  statutory  definition  of 
"misbranded"  (FIFRA  section  2(d)). 
Among  other  things,  this  section 
provides  that  a  pesticide  is  misbranded 
if  "the  labeling  *  *  *  does  not  contain 
directions  for  use  which  are  necessary 
for  effecting  the  purpose  for  which  the 
product  is  intended  and  if  complied 
with,  together  with  and  •  *  • 
(restrictions)  imposed  under  section  2(d] 
*  *  *  are  adequate  to  protect  health  and 
the  environment." 

The  Agency  can  require  changes  to 
the  directions  for  use  of  a  pesticide  in 
most  circumstances  either  by  finding 
that  the  pesticide  is  misbranded  if  the 
labeling  is  not  changed,  or  by  finding 
that  the  pesticide  would  cause 
unreasonable  adverse  effects  on  the 
environment,  unless  labeling  changes 
are  made  which  accomplish  risk 
reductions. 

The  Agency  created  the  RPAR  process 
to  facilitate  the  identification  of 
pesticide  uses  which  may  not  satisfy  the 
statutory  standard  for  registration  and 
to  provide  the  public  with  an  informal 
procedure  to  gather  and  evaluate 
information  about  the  risks  and  benefits 
of  these  uses. 

The  regulations  governing  the  RPAR 
process  are  set  forth  at  40  CFR  162.11. 
This  section  provides  that  a  rebuttable 
presumption  shall  arise  if  a  pesticide 
meets  or  exceeds  any  of  the  risk  criteria 
set  out  in  the  regulations.  The  Agency 
announces  that  an  RPAR  has  arisen  by 
publishing  a  notice  of  determination  in 
the  Federal  Register.  After  an  RPAR  is 
issued,  registrants  and  other  interested 
persons  are  invited  to  review  the  data 
upon  which  the  presumption  is  based 
and  to  submit  data  and  information  to 
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rebut  the  presumption  of  risk  by 
showing  that  the  Agency's  initial 
determination  of  risk  was  m  error,  or  by 
showing  that  use  of  the  pesticide  is  not 
iikely  to  result  in  any  significant 
exposure  to  human  beings  or  the 
environment  with  regard  to  the  adverse 
effects  in  question. 

40  CFR  162.11(a)(4)  provides  the  ways 
that  applicants  may  rebut  a  presumption 
against  registration  as  follows: 

(1)  In  the  case  of  a  pesticide  which  meets 
or  exceeds  the  criteria  for  nsk  set  forth  )n 
paragraphs  (a)(3)(i)  or  (tii)  thai  when, 
considered  with  the  formuJdtion,  packaging, 
method  of  use.  and  proposed  restrictions  on 
and  directions  for  use  and  widespread  and 
commonly  recognized  practices  of  use.  the 
anticipated  exposure  to  an  appHcator  or  user 
and  to  local,  regional  or  national  populations 
of  nontarget  organisms  ia  not  likely  lo  result 
in  any  significant  acute  adverse  effects:  or  12] 
in  the  case  of  a  pesticide  which  meets  or 
exceeds  the  criteria  for  risk  set  forth  in 
paragraph  [a)(3)fii)  that  when  considered 
with  proposed  restrictions  on  use  and 
widespread  and  commonly  recognized 
practices  of  use,  the  pesticide  will  not 
concentrate,  persist  or  accrue  lo  levels  in 
man  or  the  environment  likely  to  result  in  any 
significant  chronic  adverse  effects:  or  (3)  that 
the  determination  by  the  Agency  that  the 
pesticide  meets  or  exceeds  any  of  the  criteria 
for  risk  was  in  error. 

A  primary  purposp  of  the  RP.'\R 
process  is  to  screen  for  appropriate 
action  those  pesticide  uses  which  pose 
risks  which  are  of  sufficient  concern  to 
require  the  Agency  lo  consider  whether 
offsetting  benefits  justify  the  risks. 
Accordingly,  the  Agency  s  approach  to 
rebuttal  determinations  concentrates  on 
whether  the  risk  concerns  which  are 
central  to  each  RPAR  proceeding  have 
in  fact  been  answered.  In  addition  to 
submitting  evidence  to  rebut  the  risk 
presumption,  respondents  may  submit 
evidence  as  to  whether  the  economic. 
social  and  environmental  benefits  of  the 
use  of  the  pesticide  outweigh  the  risk  of 
use. 

The  regulations  require  the  Agency  to 
conclude  an  RPAR  by  issuing  a  notice  of 
determination.  In  that  notice,  the 
Agency  is  required  to  state  and  explain 
its  position  on  the  question  of  whether 
the  risk  presumption  has  been  rebutted. 
If  the  Agency  determines  that  the 
presumption  is  not  rebutted,  it  will  then 
consider  information  relating  to  the 
social,  economic,  and  environmental 
costs  and  benefits  which  registrants  and 
other  interested  persons  submitted  to 
the  Agency,  and  any  other  benefits 
information  known  to  the  Agency. 

After  weighing  the  risks  and  benefits 
of  pesticide  use,  the  Administrator  may 
conclude  the  RPAR  process  by  issuing  a 
notice  of  intent  to  cancel,  deny,  or 
reclassify  the  registrations  of  the 


pesticide  for  the  use  in  question, 
pursuant  to  FIFRA  section  6(b)ll)  and 
section  3(c)(6),  or  by  issuing  a  notice  of 
intent  to  hold  a  hearing  pursuant  to 
section  6(b)(2)  of  FIFRA  to  determine 
whether  the  registrations  for  the  use 
should  be  cancelled,  denied,  or 
reclassified. 

In  determining  whether  the  use  of  a 
pesticide  poses  risks  w  hich  are  greater 
than  the  taenefits.  the  Agency  considers 
possible  changes  to  the  terms  and 
conditions  and  registration  which  can 
reduce  risks,  and  the  impacts  of  such 
modifications  on  the  benefits  of  the  use. 
Among  the  risk  reduction  measures 
short  of  cancellation  which  are 
available  to  the  Agency  are  changes  in 
the  directions  for  use  on  the  pesticide's 
labeling  and  classification  of  the 
pesticide  for  "restricted  use"  pursuant  to 
FIFR.'^  section  3(d).  FIFRA  requires  the 
Agency  to  submit  notices  pursuant  to 
section  6  to  the  Secretary  of  Agriculture 
for  comment  and  to  provide  the 
Secretary  of  Agriculture  with  an 
analysis  of  the  impact  of  the  proposed 
action  on  the  Agricultural  economy 
(section  6(b]).  The  Agency  is  require  to 
submit  these  documents  to  the  Secretary 
at  least  60  days  before  making  the 
notice  public.  If  the  Secretary  of 
Agriculture  comments  in  writing  within 
30  days  after  reviewing  the  notice,  the 
Agency  is  required  to  publish  the 
Secretary's  comments  and  the 
Administrator's  response  with  the 
notice.  FIFRA  also  reqiiires  the 
Administrator  to  submit  section  6 
notices  to  the  SAP  for  comment  on  the 
impact  of  the  proposed  action  on  health 
and  the  environment,  at  the  same  time 
and  under  the  same  procedures  as  those 
described  above  for  review  by  the 
Secretary  of  Agriculture  (section  25(d)). 
After  completing  these  external  review 
procedures  and  making  any  changes  in 
the  proposed  action  which  are  deemed 
appropriate  as  a  result  of  the  comments 
received,  the  Agency  implements  the 
desired  regulatory  action  by  preparing 
appropriate  documents  and  releasing 
them  in  the  manner  prescribed  by  the 
statute  and  the  Agency's  rules. 

III.  Determinations  and  Initiation  of 
Regulatory  Action 

The  Agency  has  considered 

information  on  the  risks  associated  with 
trifluralin  uses  mcluding  information 
submitted  by  registrants  and  other 
interested  persons.  The  Agency  has  also 
considered  mfoimation  on  the  social , 
economic,  and  environmental  benefits  of 
the  trifiurahn  uses  including  benefits 
information  subm.itted  by  registrants, 
the  United  States  Department  of 
Agriculture,  and  other  interested 
persons.  The  Agency's  assessment  of 


the  risk  and  benefits  of  trifluralin  uses, 
its  conclusions  and  dtlernu nations 
whether  trifluralin  uses  pose 
unreasonable  adverse  effects  on  the 
environment  and  its  determination 
whether  modifications  in  terms  or 
conditiooa  of  re^tration  reduce  risks 
sufficiently  to  eliminaie  any 
unreasonable  adverse  effects,  are  set 
forth  in  detail  in  the  PD  4  on  infiuralin. 
That  position  docunifit   s  in   >  ;v 
adopted  by  the  Ag^nc  v  is   !■■  str,.(  .nent 
of  reasons  for  the  determi nations  and 
actions  announced  in  Liis  notice,  and  as 
its  analysis  of  the  impacts  of  the 
proposed  regulatory  actions  on  the 
agricultiu-al  ecmiomy.  For  the  reasons 
summarized  below  and  developed  in 
detail  in  the  posibon  document,  the 
determinations  of  the  Agency  wflh 
respect  to  trifluralin  are  as  follows: 

A  Determinations  of  Risk 

The  Agency  has  determined  that  both 
technical  and  formulated  trifluralin  are 
contaminated  with  low  levels  of  the  N- 
nitroso  compounds,  N-nitroso-di-n- 
propylamine  (NDPA)  and  C7/C8 
nitrosamines.  The  Agnecy  has 
determined  that  NDPA  is  associated 
with  the  production  of  tumors  in  rats, 
mice  and  hamsters,  and  is  a  mutagen  in 
bacteria,  yeast  and  in  an  in  vitro 
mammalian  cell  culture.  The  Agency  has 
also  determined  that  purified  ^fluralin 
is  associated  with  the  production  of 
tumors  in  rats.  Therefore,  trifluralin- 
containing  pesticides  meet  or  exceed  the 
oncogenic  and  mutagenic  risk  criteria 
under  40  CFR  162.11(a)(3)(ii).  NDPA- 
contaminated  trifluralin  pesticides 
would  also  be  considered  mutagenic 
under  the  Proposed  Mutagenicity 
Guidelines  published  in  the  Federal 
Register  on  August  22. 1978  (43  FR 
37336). 

The  Agency  has  further  determined 
that  human  exposure  results  from 
trifluralin  use.  The  key  populations  at 
risk  have  been  determined  to  be: 
agricultural  and  nursery  workers  who 
mix,  load,  apply,  and  soil  incorporate 
trifluralin;  reentry  fieldworkers, 
domestic  users,  and  the  U.S.  population 
at  large. 

B.  Determinations  on  Benefits 

Trifluralin  (Trefian*)  is  a  pre-emergent 
herbicide  for  a  broad  spectrum  of 
annual  weeds  and  grasses  and  is  used 
on  a  variety  of  field  and  vegetable 
crops.  The  economic  impact  on  farm 
income  resulting  from  a  possible 
cancellation  was  estimated  in  August 
1978,  for  cottoo.  soybeans,  fruits  and 
vegetables  and  other  field  crops.  The 
qualitative  magnitudes  and  directions  of 
change  in  economic  impact  of  a  Trefian* 
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cancellation  that  have  occurred  since 
August  1978,  do  not  justify  any 
significant  change  in  the  Agency's 
benefit  analysis.  The  figures  presented 
below  are  derived  from  the  1978 
analysis. 

1.  Cotton  use.  Treflan*  is  used  on 
approximately  8.3  million  acres  of  cotton 
per  year  (70  percent  of  the  total  U.S. 
planted  cotton  acreage).  The  Agency 
estimated  that  a  Treflan*  cancellation 
would  result  in  a  total  income  decrease 
for  cotton  growers  of  approximately 
S116  million  per  year, 

2.  Soybean  use.  Treflan'  is  used  on 
approximately  19.7  million  acres  of 
soybeans  per  year  (38  percent  of  the 
total  U.S.  planted  soybean  acreage).  The 
Agency  estimated  that  a  Treflan* 
cancellation  would  result  in  a  total 
income  decrease  for  soybean  growers  of 
approximately  S64  million. 

3.  Fruit  and  vegetable  uses.  Treflan*  is 
used  on  approximately  1.1  million  acres 
of  fruits  and  vegetables  including 
potatoes,  tomatoes,  peas,  cole  crops, 
carrots,  peppers,  celery,  cucurbits,  mint 
collard.  okra,  and  snap  beans.  The 
Agency  estimate  a  tnf.uralin 
cancellation  would  result  in  a  total 
income  decrease  for  fruit  and  vegetable 
growers  of  approximately  $38  niillion 
per  year. 

4.  Other  field  crop  uses.  Treflan*  is 
used  on  approximately  2.5  million  acres 
of  crops  in  this  category  including  a  dry 
beans,  peanuts,  sugar  beets,  and 
sunflowers.  The  Agency  estimated  that 
a  Treflan*  cancellation  would  result  in  a 
total  income  decrease  for  growers  in  this 
category  of  S97  million  per  year, 

C  Determinations  on  Unreasonable 

.'\d verse  Effects 

For  the  reasons  set  forth  in  detail  in 
the  position  document,  the  Agency  has 
determined  that  the  benefits  of 
trifluralin's  use  exceed  the  risks  when 
technical  trifluralLn  contains  no  greater 
than  0.5  ppm  of  total  \-n:trosamine 
contamination.  The  benefits  exceed  the 
risks  when  formulated  tnfluralin 
contains  no  greater  than  that  level 
based  on  the  amount  of  tnfluralin 
contained  m  the  end-use  product  with 
an  allowance  of  a  factor  of  2  for  possible 
generation  of  more  nitrosamines  during 
the  formulation  process.  Some 
formulators  heat  the  technical  trifluralin 
starting  material  to  70'  C  to  liquify  it  for 
formulation.  It  has  been  found  that 
heating  at  70°  C  causes  an  increase  in  N- 
nitroso-n-di-propylamine  (.N'DP.-X). 

A  50%  formulated  product,  for 
example  would  be  allowed  to  have  an 
upper  limit  of  0.50  ppm  total  .N- 
nitrosamine  contamination,  This  is 
calculated  as  follows:  0.5O  ppm  allowed 
as  an  upper  limit  of  total  N-nitrosamine 


contamination  in  the  technical  product  x 
50%  trifluralin  in  the  formulated  product 
X  2  to  allow  for  possible  nitrosamine 
generation  during  formulation.  A  25% 
formulated  product  could  contain  up  to 
0.25  ppm  total  N-nitrosamine 
contamination.  The  limit  allowed  will  be 
twice  what  would  be  expected  in  a 
straight-forward  dilution.  If  trifluralin 
pesticides  were  produced  with  a  total  N- 
nitrosamine  level  of  greater  than  these 
limits,  risks  of  use  would  be  increased 
but  benefits  would  be  unchanged. 
Therefore,  the  Agency  has  determined 
that  the  terms  and  conditions  of 
trifluralin-containing  pesticide 
registrations  and  registration 
applications  must  be  amended,  as 
described  below,  or  use  of  trifluralin- 
containing  pesticides  will  "cause 
unreasonable  adverse  effects  on  the 
environment." 

D.  Initiation  of  Regulatory  Action 

Based  upon  the  determinations 
summarized  above  and  developed  in 
detail  in  the  Position  Documents  1/2/3/ 
and  4,  the  Agency  has  decided  to 
continue  regisration  of  currently 
registered  uses  of  trifluralin  products  on 
the  condition  that  certain  changes  are 
made  in  the  terms  and  conditions  of 
registration. 

All  trifluralin  registrations  will  be 
cancelled  and  all  trifluralin  applications 
for  registration  will  be  denied  unless 
registrants  and  applicants  amend  the 
terms  and  conditions  of  their 
registration  or  request  a  hearing 
pursuant  to  sections  3  and  6  of  FIFR.A 
within  30  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  from  receipt  of  this  Notice. 
whichever  occurs  later. 

This  document  shall  constitute  the 
Agency's  notice  of  intention  to 
conditionally  cancel  registrations  for  all 
trifluralin-containing  pesticide  products 
for  use  on  cotton,  soybeans,  fruits, 
vegetables  or  other  field  crops  unless 
registrants  amend  the  terms  and 
conditions  of  registration  as  follows: 

1.  Amendment  to  the  confidential 
statement  of  formula.  Registrants  must 
amend  the  inert  ingredients'  statement 
in  the  confidential  statement  of  formula 
for  each  technical  registered  product  to 
read  as  follows: 

Total  N-nitrosamine  contamination:  no 
greater  than  0.5  ppm 

Registrants  must  amend  the  inert 
ingredients  statement  in  the  confidential 
statement  of  formula  for  each 
formulated  registered  product  to  read  as 
follows: 

Total  N-nitrosamine  contamination:  no 
greater  than  (number  to  be  calculated  as 
follows:  0.5  ppm  total  N-nitrosamine 


Contdmination  allowed  in  technical 
trifluralin  x  X%  technical  trifluralin  in  the 
end-use  product  X  2  to  allow  for  possible 
gencrHtion  of  nitrosamines  during 
formulation.) 

All  registrants  of  trifluralin-containing 
pesticides  and  all  those  who  have 
applications  pending  for  trifluralin- 
containing  pesticides  will  be  given  30 
days  after  notification  to  amend  their 
confidential  statement  of  formula  as 
stated  above. 

.\r\),-  person  who  distributes,  sells. 
offers  for  sale,  holds  for  sale,  ships, 
delivers  for  shipment,  or  receives  and 
(having  so  received)  delivers  or  offers  to 
deliver  a  trifluralin-containing  pesticide 
product  whose  chemical  composition 
differs  from  that  stated  in  the 
confidential  statement  of  formula,  will 
be  in  violation  of  FIFRA  section 
12(a)(1)(c)  and  subject  to  sanctions 
under  section  13  and  14  of  FIFRA. 

2.  Quality  and  records.  The  registrants 
of  trifluralin-containing  pesticides  must 
advise  the  Agency  as  to  the  quality 
control  procedures  they  will  institute  to 
assure  the  Agency  that  the  level  of  total 
N-nitrosamine  contamination  as  stated 
in  the  confidential  statement  of  formula 
is  not  exceeded.  In  addition,  registrants 
must  maintain  accurate  quality  control 
records  on  these  products  and  make 
such  records  available  to  the  Agency  on 
demand. 

If  registrants  fail  to  amend  their 
confidential  statement  of  formula  in  the 
prescribed  manner  or  fail  to  institute 
adequate  quality  control  procedures  and 
advise  the  Agency  as  to  the  manner  in 
which  they  will  insure  that  quality 
Standards  are  met,  the  Agency  will  issue 
a  ^?btice  of  Cancellation  under  section  6 
of  FIFRA,  If  those  who  have  pending 
trifluralin  registration  application 
likewise  fail  to  do  the  above,  the  Agency 
w  ill  deny  their  applications. 

Some  trifluralin  registrants  have  State 
registrations.  Under  40  CFR  162.17,  they 
are  required  to  submit  applications  in 
compliance  with  section  3  of  FIFRA. 
While  a  final  Agency  decision  on  their 
registration  applications  is  pending, 
State  trifluralin  registrants  may  continue 
to  distribute  and  sell  trifluralin 
pesticides  solely  within  intrastate 
commerce.  A  letter  will  be  sent  to 
registrants  notifying  them  that  they  must 
submit  applications  for  registration  and 
explaining  how  to  comply  with  the 
requirements  under  section  162.17.  At 
that  time  the  confidential  statement  of 
formula  must  comply  with  the 
requirements  of  this  Notice  or  the 
application  will  be  denied. 
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E.  Other  Determinations 

1.  Testing  requirements.  Under  section 
3(c)(2)(B)  of  FIFRA,  the  Agency  will 
notify  registrants  of  trifluralin- 
containing  pesticides  that  they  must 
agree  to  conduct,  jointly  or  separately, 
tests  on  trifluralin  to  maintain  the 
registrations  of  trifluralin.  The  request 
for  these  data  will  be  independent  of  the 
Agency's  RPAR  determination  as  set 
forth  in  this  Notice  to  modify  the  terms 
of  registration.  The  additional  data 
which  the  Agency  will  subsequently 
request  include  a  battery  of 
mutagenicity  tests,  a  multigeneration 
reproductive  test,  a  teratology  test,  and 

a  field  monitoring  study  to  assess 
possible  adverse  effects  to  aquatic 
organisms  associated  with  trifluralin 
use.  Mutagenicity  testing  of 
benzimiazoles,  possible  metabolites  of 
trifluralin,  will  not  be  required 

The  PD  4  elaborates  more  fully  on  the 
bases  for  requiring  these  tests  and  the 
section  3(c)(2)(B)  notice  will  provide 
even  greater  specificity. 

2.  Spindle  effects  testing.  The  Agency 
is  not  satisfied  that  the  current  assay 
systems  of  which  it  is  aware  can  detect 
chemicals  producing  spindle  effects 
significantly  relevant  to  man  with  a 
reasonable  degree  of  assurance. 
Therefore,  the  Agency  plans  to  consult 
with  outside  scientists  to  delineate  a 
research  program  to  define  appropriate 
testing  in  this  area.  The  Agency  will  not 
require  spindle  effects  testing  of 
trifluralin  until  a  satisfactory  assay(s) 
is(are)  found  or  developed. 

Failure  to  comply  with  the 
requirements  of  subsequent  section 
3(c)(2)(B)  notices  for  further  testing  may 
result  in  the  Agency  issuing  a  Notice  of 
Intent  to  Suspend  under  that  section. 

F  Agency  Analyses  of  Comments 

The  Agency  received  comments  on 
the  August  30, 1978,  notice  of 
determination  and  the  PD  1/2/3  from  the 
Scientific  Advisory  Panel  (SAP),  the  U.S. 
Department  of  Agriculture  (USDA).  and 
17  other  interested  parties. 

1.  Comments  of  the  SAP.  The 
comments  of  the  SAP  on  the  Notice  of 
Determination  Concluding  the 
Rebuttable  Presumption  Against 
Registration  of  Pesticides  Containing 
Trifluralin  are  presented  below  in  their 
entirety. 

Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  Scientiric  Advisory 
Panel 

Review  of  Notice  of  Determination 
Concluding  the  Rebuttable  Presumption 
Against  Registration  (RPAR)  of  Pesticide 
Products  Containing  Trifluralin  (Treflan*) 

The  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  Scientific  Advisory 


Panel  has  completed  review  of  plans  by  the 
Environmental  Protection  Agency  (EPA)  for 
initiation  of  regulatory  action  on  trifluralin 
pesticide  products  under  the  provisions  of 
section  6(b)  of  FIFRA  as  amended.  The 
review  was  completed  after  open  meetings 
were  held  in  Arlington.  Virginia,  during  the 
periods  September  20, 1979.  and  October  *- 
10,  1979. 

Maximum  public  participation  was 
encouraged  during  formal  review  of  RPAR  on 
triniiralin  by  the  Scientific  Advisory  Panel. 
Federal  Register  notices  announcing  Panel 
meetings  for  review  of  trifluralin  were 
published  on  September  4. 1979,  September 
21.  1979.  and  October  2.  19-9. 

In  addition,  telephone  calls  and  special 
mailings  were  sent  to  the  general  public  who 
had  previously  expressed  an  interest  in 
activities  of  the  Panel. 

A  written  statement  relative  to  regulatory 
action  on  trifluralir.  was  received  from  Dr.  G. 
W.  Probst.  Director  of  Regulatory  Services  for 
Elanco  Products. 

In  consideration  of  all  matters  brought  out 
during  the  two  meetings  and  careful  review 
of  all  documents  submitted  by  the  Agency 
and  other  parties,  the  Panel  submits  the 
followi,".g  report  which  is  concurred  in  by  all 
members  in  attendance  on  October  9. 1979. 

The  Scientific  Advisory  Panel  recommends 
that  the  Agency  adopt  option  3  as  detailed  in 
the  position  document  1/2/3.  This  option 
calls  for  the  following  regulatory  action: 

"Cancellation  and  denial  of  all  trifluralin- 
containmg  pesticide  registrations  unless 
registrants  or  applicants  for  registration 
amend  the  terms  and  conditions  of 
registration  as  follows: 

The  label  amendment  proposed  by  this 
notice  shall  appear  on  the  label  under  the 
inert  ingredients'  section  of  the  ingredients' 
statement  and  shall  read  as  follows: 

N-n>tro80-di-n-prop>lamine  (NDPA) — <1 
ppm. 

The  amendment  to  the  confidential 
statement  of  formula  proposed  by  this  notice 
shall  appear  in  that  statement  under  the  inert 
ingredients'  section  of  the  ingredients 
statement  and  shall  read  as  follows: 

N-nitroso-di-n-propylamine  (NDPA) — 1 
ppm" 

In  regard  to  the  three  specific  issues  posed 
by  the  Agency  to  the  Panel  regarding 
trifluralin,  the  Scientific  Advisory  Panel 
offers  the  following  responses: 

Issue  1  The  Panel  agrees  with  the  Agency't 
rationale  for  attributing  the  oncogenic  risk 
associated  with  the  product  (Treflan*  EC)  to 
its  n-nitroso-din-propylamine  (NDPA) 
containment 

Issue  2:  The  Panel  agrees  that  the  Agency's 
assertion  of  a  lower  nsk  at  1  ppm  NDPA 
contamination  in  Treflan*  (EC)  versus  that  at 
5  ppm  NDPA  is  reasonable.  However,  the 
Panel  reserves  judgment  of  the  accuracy  of 
the  assertion  pending  completion  of  an 
oncogenic  study  of  the  currently  produced 
product  containing  .NDPA  levels  of  less  than 
1  ppm. 

Issue  3:  The  Panel  agrees  with  the  Agency's 
judgment  that  low  risks  from  D.N'.A  and  gene 
effects  are  associated  with  the  .NDP.^ 
cnntaminent  in  Treflan*  EC.  However,  these 
low  risks  should  also  be  verified  through 
properly  designed  studies  on  the  product  as  it 


is  currently  produced  with  levels  of  less  than 
1  ppm  NDPA  The  specific  role  of  the  spindie 
effects  associated  nith  this  product  needs 
clarification  through  properly  designed 
Studies.  In  the  near  future  the  Panel  will 
formulate  recommendations  to  the  Agency  on 
the  specific  types  of  mutagenicity  tests  to  be 
required  of  the  registrants. 

For  the  Chairman:  Certified  as  an  accurate 
report  of  findings:  H.  Wade  Fowler,  Jr.,  Hl  D., 
Executive  Secretary,  FIFRA  Scientific 
Advisory  Panel,  Date:  October  15, 1979. 

Federal  Insecticide,  Fungicide,  and 
Rodenticide  \r>.  fFIFRAl  Scifntific  Advisory 
Panel 

Recommended  Tests  for  Potential  DMA, 
Gene,  and  Spindle  Effects  From  Use  of 
Trifluralin 

This  report  is  a  continuation  of 
recommendations  by  the  Panel  following 
review  of  Agency  plans  to  conclude  the 
RPAR  on  Trifluralin  (Treflan)  in  October 
1979.  In  regard  to  the  request  by  the  Agency 
for  recommendations  for  additional  tests  for 
DNA,  gene,  and  spindle  effects  of  trifluralin. 
the  Scientific  Advisory  Panel  offers  the 
following  recommendations. 

In  May  1978  the  Scientific  Advisory  Panel 
made  the  following  recommendations 
following  review  of  the  Mutagenesis 
Guidelines  included  in  Subpart  F,  Hazard 
Evaluation:  Human  and  Domestic  Animals,  of 
the  Proposed  Guidelines  for  Registering 
Pesticides  in  the  United  States.  The  Scientific 
Advisory  Panel  strongly  endorses  the  need 
for  mutagenic  assays  as  a  survey  for 
potential  environmental  hazards  and 
endorses  the  principles  of  the  proposed 
guidelines.  Moreover,  we  feel  that 
mutagenesis  and  oncogenesis  should  be 
considered  together  as  related  rather  than 
isolated  phenomena.  To  these  ends, 
therefore,  and  in  the  interest  of  simplicity  and 
practicality,  the  following  core  battery  of 
tests  selected  from  the  proposed  guidelines  is 
recommended  for  mutagenicity  screening  of 
all  pesticides. 

1.  A  sophisticated  microbiological  test  such 
as  an  enhanced  Ames  assay  with  appropriate 
dose  response. 

2.  A  mamallian  cell  point  mutation  assay 
such  as  the  hamster  embroyo  or  mouse 
lymphoma. 

3.  An  in  vivo  cytogenics  assay. 

In  addition,  the  Panel  recommends  that  a 
multiple  generation,  which  is  part  of  the 
reproductive  study  (162.63-4),  be  modified  to 
provide  a  statisticaUy  significant  assay  for 
dominant  lethal  mutations.  The  Panel  also 
recommends  that  an  oncogenicity  study 
(162.83-2)  be  used  in  the  overall  evaluation  of 
mutagenicity.  Finally,  the  Panel  recommends 
that  both  the  core  battery  of  tests  outlined  in 
this  report  and  the  dominant  lethal  test  be 
performed  on  each  pesticide.  The  results  of 
these  tests  will  provide  the  Agency  with  the 
information  necessary  to  esUmate  the 
mutagenic  potential  of  pesticides. 

Mutation  Studies 

In  examining  the  available  mutagenesis 
data  on  trifluralin.  the  Scientific  Advisory 
Panel  concludes  a  suitable  microbiological 
test  has  been  conducted  but  that  adequate 
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information  from  a  mammalian  cell  point 
mutation  assay  and  from  an  in  vivo 
cytogenetics  assay  are  not  available. 
Therefore,  the  Scientific  Adivsory  Pane! 
recommends  that  a  mammalian  cell  point 
mutation  test  be  conducted  using  commei^ial 
tnfluralin  in  a  mouse  lymphoma  or  Chinese 
hamster  ovary  cell  line  or  another  equally 
well  validated  test  of  point  mutation  in 
mammalian  cells.  In  addition,  an  in  vivo 
cytogentics  test  should  be  pei^onned  in  mice 
or  rats.  We  suggest  examining  bone  marrow 
ceils,  spermatogonia,  and  lymphocytes. 

If  the  mammalian  eel!  point  mutation  test 
and  in  vivo  cytogenetics  test  are  negative,  the 
Scientific  Adivsory  Panel  is  of  the  opinion 
that  no  significant  mutagenic  risk  is  posed  by 
trifluralin  and  no  further  tests  should  be 
required. 

Spindle  Effects 

As  regards  testing  for  the  potential  adverse 
health  effects  m  man  from  spindle  mhibition 
by  trifluraiin.  the  Scientific  Advisory  Panel 
makes  the  following  recommendation;  It  is 
OUT  opinion  that  the  best  methods  for 
predicting  adverse  health  effects  in  man  from 
spindle  poisons  are  the  multigeneration 
reproductive  test  and  the  dominant  lethal 
test.  As  noted  \jx  our  previous 
recommendation  on  the  proposed 
mutagenesis  guidelines,  we  recommended 
that  the  multigeneration  reproductive  test  be 
modified  to  provide  a  statistically  significant 
assay  for  dominant  lethal  mutations.  We 
believe  that  a  multigeneration  study  modified 
to  provide  for  an  examination  for  donrunant 
lethal  mutations  should  be  the  pnmary  means 
by  which  the  Agency  estunates  the  potential 
risk  to  man  from  spindle  poisons.  If  the 
moltigeneration  and  dominant  lethal  studies 
are  negative  we  recommend  that  cytogenetics 
be  conducted  on  the  spenn  and  bone  marrow 
cells  of  an  adequate  number  of  the  animals 
used  in  these  and  other  studies. 
Considerations  should  also  be  given  to  the 
extention  of  the  technique  of  amniocentesis 
and  chromosome  banding  to  the  rodent 
model.  In  addition  to  the  in  v/vo  tests 
described  above  the  Panel  believes  that  it  is 
desirable  to  have  a  reproducible  and 
practical  in  vitro  assay  for  spindle  effects  of 
pesticides,  their  contaminants  and 
breakdown  products.  A  starting  point  may  be 
an  examination  of  metaphase  arrest  and 
growth  inhibition  in  a  mammalian  ccfl  fine  in 
culture  (e.g.,  Chinese  hamster  embroyo  cells). 
In  this  regard,  we  urge  the  Agency  to  fund 
research  with  the  aim  of  developmg  the 
amniocentesis  rodent  model  and  the  in  vitny 
test  in  mamalian  cells  for  spindle  effects  of 
pesticides  and  pesticide  products.  Research 
should  also  be  encouraged  to  evaliMte  the 
predictabihty  of  in  vitro  tubulm  binding  of 
spindle  poisons. 

It  is  the  opinion  of  the  Scientific  Adivsory 
Panel  that  a  threshold  does  exist  for  spindle 
effects  from  compounds  siich  as  colchicine. 
This  is  based  in  fact  on  th«  kinetics  of  the 
affinity  of  benomyl  and  colchicine  for  hibuiin 
binding  site  and  the  resulting  tnihibttion  of 
polymerization  of  tubulin  to  mictotubuks. 
This  opinion  is  strengthened  by  the  results  of 
studies  by  Cox  and  Puck  fl)  in  Chinese 
hamster  cells  in  vitro  using  colcemid  in  which 
no  appreciable  changes  in  chrorrrosomes 
were  seen  at  0.01  ngfml. 


At  0.01,5  nR'm!  nondisjunction  appeared 
with  tetraptnidy  occurring  at  0.03  to  0.0^  fxg/ 
ml.  Similar  results  were  obtained  by  Wilson 
et  al.  using  vinca  alklaloids  in  EHB  cells  in 
culture  (2).  In  addition,  studies  by  Seller  (3) 
with  the  spindle  poison  benomyl  measuring 
micronucleated  erythrocytes  in  m.ouse  bone 
marrow  following  in  vivo  administration  of 
benomyl  also  suggests  there  is  a  threshold  for 
spindle  effects. 

It  appears  a  modified  reproductive  study 
has  been  performed  using  trifluralin. 
However,  the  Panel  believes  this  study  is 
inadequate  for  the  purposes  of  estimdting 
potential  risk  to  man  from  spendle  inhibition 
by  trifluralin  and  recommends  that  a 
ultigeneration  reproductive  study,  modified  to 
allow  for  determination  of  statistically 
significant  dominant  lethal  effects,  be  carried 
out.  If  the  results  of  the  multigeneration 
reproductive  test  the  dominant  lethal  test 
and  the  in  vivo  cytogenetic  study  are 
negative,  the  Scientific  Advisory  Panel  is  of 
the  opinion  that  no  significant  risk  to  man 
exists  from  spindle  inhibition  by  trifluralin  in 
normal  agricultural  use. 

(1)  D.  M.  Cox  and  T.  T.  Puck.  Cytogenics  8: 
158-169  (1969]. 

f2)  L.  Wilson,  K.  Anderson  and  D.  Chen,  in 
Cell  Motility,  Cold  Spring  Hdrbor 
Symposium.  D  Coldman.  T  Pollard  and  J. 
Rosenbaum,  eds..  Cold  Spring  Harbor  Press, 
New  York,  Vol.  3,  1051-1064  (1976). 

(3)  J.  D.  Seller,  in  Progress  in  Genetic 
Toxicology,  D.  Scott,  B.  A.  Bridges  and  F.  H. 
Sobels.  eds.,  Elsevier,  .North  Holland 
Biomedical  Press,  pp.  233-238  (1977), 

For  the  Chairman:  Certified  as  an  accurate 
report  of  findings;  H.  Wade  Fowler.  Jr.,  Ph.  D.. 
Executive  Secretary.  FIFRA  Scientific 
Advisory  Panel.  Date:  November  29, 1979. 

2.  Response  to  Comments  of  the  SAP. 
The  SAP  concurred  with  the  Agency's 
proposed  regulatory  action  discussed  in 
Option  3  of  the  PD  1/2/3  which  called 
for  cancellation  of  trifluralin  registration 
unless  registrants  amend  the  lable  and 
confidential  statement  of  formula  to 
reflect  less  than  1  ppm  n-nitroso-di-n- 
propylamine  (NDP.A). 

The  major  registrant  has  found  other 
N-nitrosamines  in  addition  to  NDPA  in 
trifluralin  products,  but  analyses  reveal 
a  total  N-nitrosamine  contamination  of 
less  than  1  ppm.  Based  on  this 
information,  the  Agency  recalculated  the 
risk  associated  with  exposure  to 
trifluralin  products  and  determined  that 
the  benefits,  as  calculated  m  the  PD  1/2/ 
3.  would  outweigh  the  nsks  from  .N- 
nitrosamine  exposure  if  the  total  N- 
nitrosamine  contamination  were  kept 
below  1  ppm.  Thus,  the  Agency  will 
require  that  the  confidential  statement 
of  formula  for  technical  trifluralin 
products  be  amended  to  reflect  no 
greater  than  0.5  ppm  total  N-nitrosamine 
contamination.  The  Agency  will  require 
that  the  Confidential  Statement  of 
formula  for  formulated  products  be 
amended  to  reflect  a  limit  which  is 
based  on  the  amount  of  trifluralin 


contained  in  the  end-use  product  with 
an  allowance  for  possible  nitrosamine 
generation  during  formulations.  The 
limit  will  provide  for  a  total  N- 
nitrosamine  contamination  which  is 
twice  what  would  be  expected  in  a 
straight-forward  dilution. 

The  SAP  also  agreed  with  the 
Agency's  rational  set  forth  in  the  PD  1/ 
2/3  attributing  the  oncogenic  risk 
associated  with  Treflan*  EC,  to  its 
NDPA  contaminant.  They  agreed  with 
the  Agency  that  NDPA  contamination  in 
Treflan*  EC  would  present  a  lower  risk 
at  1  ppm  than  at  5  ppm.  but  studies 
should  be  conducted  to  test  this. 

A  chronic  feeding  study  submitted  by 
Elanco  in  September,  1980,  meets  the 
SAP  requirement  for  further  testing,  but 
shows  that  purified  trifluralin  itself,  with 
NDPA  contamination  less  than  0.01  ppm, 
associated  with  production  of  tumors  of 
the  kidney,  bladder,  and  thyroid  in 
Fischer  344  rats.  The  Agency  assessed 
the  risk  to  workers  and  the  general 
public  from  exposure  to  the  trifluralin  in 
Treflan*  EC.  weighed  this  risk  aganist 
the  benefits  of  trifluralin  use,  and 
determined  that  the  benefits  would 
outweigh  the  risk  only  if  the  confidential 
formula  were  amended,  as  stated  above. 

The  SAP  agreed  with  the  Agency's 
conclusion  that  low  risks  from  DNA  and 
gene  effects  are  associated  with  the 
NDPA  contaminant  in  Treflan*  EC.  but 
that  studies  are  needed  to  test  the 
accuracy  of  this  assertion.  The  SAP 
recommended  a  cell  point  mutation  test 
mammalian  cells  and  an  in  vivo 
cytogenetics  test  in  mice  or  rats. 

The  Agency  concurs  with  this 
recommendation  but  requires  that 
further  microbial  testing  be  performed, 
since  results  of  tests  with  trifluralin 
formulations  were  considered 
inconclusive.  These  tests  were 
performed  without  metabolic  activation. 
The  Agency  also  requires  that  a 
dominant  lethal  test  and  an  assessment 
for  the  presence  of  active  compounds 
(trifluralin  and/or  NDPA)  should  be 
performed  since  there  has  not  been 
enough  in  vivo  testing  in  manunals  to 
adequately  assess  potential  mutagenic 
risks  to  humans. 

The  SAP  recommended  that,  in  order 
to  test  spindle  inhibition  effects  of 
trifluralin,  a  multigeneration 
reproduction  study,  and,  if  that  is 
positive,  a  cytogenetics  tests  on  sperm 
and  bone  marrow  cells  should  be  done. 

The  Agency  has  determined  that, 
currently,  no  tests  are  adequate  or 
sensitive  enough  to  test  spindle 
inhibition  effects.  The  Agency  proposes 
to  consult  outside  scientists  to  develop  a 
research  program  which  would  properly 
assess  these  risks.  When  appropriate 
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tests  have  been  identified,  the 
registrants  will  be  required  to  perform 
them. 

The  SAP,  in  its  preliminary  public 
review  of  the  trifluralin  RPAR  on 
September  20. 1979.  indicated 
uncertainty  as  to  why  the  Agency 
proposed  to  require  mutagenicity  testing 
of  benzimidazoles,  possible  metabolites 
of  trifluralin,  since  benzimidazoles  had 
not  been  detected  in  excretion  products 
of  animals  during  in  vivo  testing. 

The  Agency  has  determined  that, 
although  benzimidazoles  have  been 
reported  in  in  vitro  testing,  their 
presence  in  mammalian  in  vivo 
metabolism  studies  is  uncertain,  and  if 
present,  they  probably  exist  in  minute 
quantities.  Therefore,  the  Agency  will 
not  require  that  the  registrants  perform 
mutagenicity  studies  on  benzimidazoles. 

3.  Comments  of  the  USDA.  The 
comments  of  the  United  States 
Department  of  Agriculture  (USDA)  on 
the  Notice  of  Determination  Concluding 
the  RPAR  of  Pesticides  Containing 
Trifluralin  are  presented  below  in  their 
entirety. 

October  18.  1979. 

Mr  Edwin  L  Johnson  fTS-7661, 
Deputy  Assistant  Administrator  for  Pesticide 
Programs.  U.S.  Environmental  Protection 
Agency.  Washington.  D.C.  20460 

Dear  Mr.  Johnson:  The  United  States 
Department  of  Agriculture  is  tailing  this 
opportunity  to  respond  to  the  Agency's 
Position  Document  1/2/3  which  summarizes 
the  benefit/risk  assessment  of  the  herbicide, 
trifluralin  fTreflan).  In  suirimary  we 
understand  that  you  have  determined  that  the 
benefits  of  treflan  use  outweigh  the  risks  at 
the  current  low  level  (1  ppm  or  less]  of  N- 
nitroso-di-n-propylamine  (.\DPA).  Further, 
the  registrations  of  treflan  will  be  continued 
with  amendment  of  the  terms  and  conditions 
of  registration  to  limit  the  NDPA  content  to  a 
le\  el  not  to  exceed  1  ppm.  We  have  studied 
the  documents  thoroughly  and  agree  that 
there  are  no  concerns  of  a  scientific  nature 
which  would  require  any  further  regulatory 
action  or  delay. 

We  believe  that  trifluralin  has  been  of  high 
significant  benefit  of  producers  and 
consumers  in  reducing  yield  and  quality 
losses  to  our  food,  feed  and  fiber  supply,  and 
the  cost  of  products  to  consumers.  Therefore, 
we  concur  with  the  agency  that  all  currently 
registered  uses  of  trifluralin  should  be 
continued  without  further  restriction. 

Sincerely. 
Barry  R  Flamm. 
Director.  Office  of  Environmental  Quality. 

4.  Response  to  Comments  of  the 
USDA.  The  USDA  thus  concurred  with 
the  Agency's  regulatory  position 
presented  in  the  PD  1/2/3  that  the 
benefits  of  trifluralin  use  would 
outweigh  the  risks  if  the  NDPA 
contamination  were  kept  below  1  ppm. 
This  is  consistent  with  the  Agency's 


current  regulatory  position  that 
trifluralin  registrants  amend  their 
confidential  statements  of  formula  for 
technical  trifluralin  products  to  reflect  a 
total  N-nitrosamine  contamination  of  no 
greater  than  0.5  ppm. 

Registrants  must  amend  their 
confidential  Statement  of  Formula  for 
formulated  products  to  reflect  an  upper 
limit  of  total  N-nitrosamine 
contamination  based  on  the  amount  of 
trifluralin  in  the  end-use  product, 
assuming  an  upper  limit  0.5  ppm  in  the 
technical  trifluralin  starting  material, 
and  allowing  for  possible  generation  of 
nitrosamines  during  formulation.  The 
total  N-nitrosamine  limit  for  formulated 
products  will  be  twice  what  would  be 
found  in  a  straight-forward  dilution. 

5.  A  Summary  of  Comments  by  Other 
Interested  Parties  and  the  Agency's 
Response  to  These  Comments 

Seventeen  other  interested  parties 

commiented  on  the  notice  of 
determination  and  the  PD  1/2/3.  These 
comments  represented  a  broad  cross- 
section  of  people  with  commercial  and 
academic  interest  in  trifuralin  use.  Eight 
concurred  with  the  Agency's  proposed 
regulatory  position.  Six  requested 
further  information  which  was 
subsequently  supplied  by  the  Agency. 

Three  commentors  disagreed  with 
portions  of  the  Agency's  proposed 
regulatory  position  or  rationale  used  to 
arrive  at  that  position.  One  had  a 
question  about  worker  exposure,  which 
is  answered  in  detail  in  the  PD  4.  The 
registrant.  Eianco.  submitted  comments 
in  detail  on  the  Agency's  dietary  and 
worker  exposure  and  risk  analysis,  on 
the  Agency's  proposed  requirements  for 
additional  reproduction,  teratology,  and 
mutagenicity  studies,  on  the 
establishment  of  a  maximum  NDPA 
level  in  trifluralin-containing  products, 
and  on  the  Agency's  proposed  label 
amendment.     • 

Eianco  also  submitted  results  of  their 
trifluralin  chronic  feeding  study,  which 
indicated  that  high  doses  of  purified 
trifluralin  are  associated  with  a 
statistically  significant  increase  in 
tumors  in  rats. 

As  a  result  of  Eianco  s  comments  and 
results  from  the  chronic  feeding  study, 
the  Agency  recalculated  and 
reevaluated  the  dietary  and  worker 
exposure  to  nitrosam.ines  and  trifluralin 
and  the  risks  associated  with  this 
exposure.  The  Agency  has  determined 
that  the  overall  risk  associated  with 
exposure  to  Treflan*  has  not  changed 
appreciably  since  the  PD  1/2/3  was 
issued:  the  added  risk  due  to  exposure 
to  trifluralin  is  offset  by  the  reduction  of 
NDPA  to  a  contamination  level  of  less 


than  1  ppm  in  technical  triflurahn  and 
Trenan'  EC. 

The  Agency  has  determined  that 
additional  mutagemcUy,  reproduction. 
and  teratogenicity  tests  are  still 
necessary  in  order  to  assess  adequately 
risks  in  these  areas.  The  resaons  for  this 
determination  are  fully  discussed  in  the 
PD  4.  The  Agency  will  not  require  at  this 
time  an  amendment  to  the  trifluralin 
label  regarding  N-nitrosamine 
contamination,  but  will  require  that  the 
confidential  statement  of  formula  be 
amended,  as  previously  described. 

A  third  commentor,  American 
Cyanamid  Company,  criticized  various 
aspects  of  the  Agency's  benefits 
analysis.  American  Cyanamid  implied 
that  the  Agency  overestimated  the 
economic  impact  which  would  result 
from  a  cancellation  of  trifluralin 
products.  American  Cyanamid  alleged 
that  less  than  complete  consideration 
was  given  to  effective  alternative 
products  and  that  the  benefit  analysis 
was  outdated. 

Eianco  also  submitted  comments  on 
the  Agency's  benefit  analysis,  but  stated 
that  the  Agency  underestimated  the 
economic  impact  which  would  result 
from  a  cancellation  of  trifluralin 
products.  Eianco  advocated  using 
planted  acreage  and  agricultural 
commodity  price  figures  for  the  most 
current  year,  rather  than  the  three  to 
five  year  average  used  by  the  Agency. 

The  Agency  has  qualitatively 
reevaluated  its  benefits  analyses  and 
finds  it  to  be  appropriate  and 
reasonable.  The  benefits  have  not 
changed  appreciably  since  August  1978. 
The  economic  analysis  completed  in 
1978  is  still  deemed  useful  as  a 
benchmark  for  evaluating  herbicide 
market  changes  or  other  deviations  from 
a  "typical"  (three-to-five  year  average) 
agricultural  production  year.  The 
Agency  considered  all  effective  Treflan* 
alternatives  in  developing  the  economic 
analysis. 

A  more  complete  discussion  of  the 
comments  made  by  the  SAP,  USDA,  and 
other  interested  parties  and  the 
Agency's  response  to  these  comments  is 
contained  in  the  PD  4,  and  is  available 
upon  request. 

IV,  Procedural  Matters 

•FIFRA  section  6(b)(1),  provides  that 
the  Administrator  may  issue  a  notice  of 
intent  to  cancel  a  registration  or  change 
its  classification  together  with  the 
reasons  (including  the  factudl  basis)  of 
this  action. 

FIFRA  provides  at  section  6(b)  that, 
"the  proposed  action  [cancellation]  shall 
become  final  and  effective  at  the  end  of 
30  days  from  receipt  by  the  registrant,  or 
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publication,  of  a  notice  issued  under 
paragraph  (1),  whichever  occurs  later, 
unless  within  that  time  either  fi)  the 
registrant  makes  the  necessary 
corrections,  if  possible,  or  (ii)  a  request 
fi.T  a  hearing  is  made  bv  a  person 
adversely  affected  by  the  notice." 

FIFRA  section  3(c)(6)  provides  that 
the  Administrator  may  deny 
applications  for  registration 
■"   '   *  unless  the  applicant  corrects  the 
conditions  and  notifies  the 
.Administrator  thereof  during  the  30  day 
period  beginning  with  the  day  after  the 
date  on  which  the  applicant  receives  the 

notice FIFRA  section  3(c)(6)  also 

provides  that  "Upon  such  notification. 
the  applicant  for  registration  or  other 
interested  person  with  the  concurrence 
of  the  applicant  shalJ  have  the  same 
remedies  [i.e.,  a  hearing)  provided  for  in 
sechon  6." 

This  Notice  urutiates  actions  to  cancel 
registrationa  and  deny  applications  for 
registration  of  tnfluraHn  products  for  all 
uses  unless  the  terms  ar.d  conditions  of 
registration  and  also  how  registrants. 
apphcants  for  registration  are  modified 
or  unlesi  hearings  are  requested. 

This  unit  of  the  Notice  explains  how 
registrants  and  applicants  for 
registration  may  make  the  necessary 
corrections  by  modifjing  the  terms  and 
conditions  of  registration,  and  certain 
other  interested  or  affected  parties  may 
request  a  hearing  on  the  cancellation 
and  denial  actions  that  this  Notice 
initiates. 

A.  Procedures  for  Amending  the  Terms 
and  Conditions  of  Registration 

Registrants  affected  by  the 
cancellation  actions  described  above 
may  avoid  cancellation  by  amending  the 
terms  and  conditions  of  registration 
within  the  30  day  penod.  This  must  be 
done  by  filing  an  application  for  an 
amended  confidential  statement  of 
formula  and  by  submitting  the  quc<iity 
control  procedures  they  will  institute  to 
the  Agency,  A  statement  must  appear 
under  the  inert  ingredients  statement  of 
the  confidennai  statement  of  formuia  fur 
all  technical  tr'.;"iurai;n  products  as 
follows; 

Total  N-nitrosamine  contamination — no 
greater  than  0,3  ppm 

A  statement  must  appear  under  the 
inert  ingredients  Statem.ent  of  the 
Confidential  Statement  of  Formula  for 
all  formulated  tnfiuralin  products  as 
follows: 

Total  .N-nitrosamine  contamination — no 
greater  than  (number  to  be  calculated  as 
follows:  0.5  ppm  assumed  as  an  upper  limit 
of  total  .N-oitrosami.Te  contamination  in  tht 
technical  trifluralin  starting  materia]  x  X% 
trifluralin  in  the  end-use  product  x  2  to 


allow  for  possible  generation  of 
nitrosamines  during  formulation.) 

In  addition,  the  quality  control 
procedures  which  the  registrant  will 
institute  must  be  submitted  in  order  to 
assure  the  Agency  that  the  level  of  total 
N-nitrosamine  contamination  as  stated 
in  the  confidential  statement  of  formula 
is  not  exceeded. 

The  application  for  an  amended 
confidential  statement  of  formula  and 
the  quality  control  procedures  must  be 
submitted  to: 

Richard  F  Mountforl  Product  Manager  (PM) 
23,  Registratioa  Division  1TS-767C).  Office 
of  Pestiade  F^rograms.  Environmental 
Protection  Agpncy,  Rm.  412D,  CM  =2. 1921 
Jefferson  Davig  Highway.  Arlington, 
Virginia  2C2rt2  (703-55---070) 

B.  Procedure  for  Requesting  a  Hearing 

Registrants  affected  by  the 
cancellation  actions  described  above 
may  request  a  hearing  on  such  actions 
within  thirty  (30)  days  of  receipt  of  this 
Notice  or  within  thirty  (30)  days  from 
publication  of  this  Notice  in  the  Federal 
Register  (September  3,  1982),  whichever 
occurs  later.  Any  other  person  adversely 
affected  by  the  cancellation  actions 
described  above  may  request  a  hearing 
on  or  before  September  3,  1982. 

Applicants  for  registration  affected  by 
the  denial  actions  described  above  may 
request  a  hearing  on  such  actions  within 
thirty  (30)  days  of  receipt  of  this  Notice, 
or  within  thirty  (30)  days  of  publication 
of  this  Notice  in  the  Federal  Register 
(September  3,  1982)  whichever  occurs 
later.  Other  interested  persons  may, 
with  the  concurrence  of  the  applicant, 
request  a  hearing  during  the  time  period 
available  to  the  applicant. 

All  registrants,  applicants,  and  other 
interested  or  affected  parties  who 
request  a  hearing  must  file  the  request  in 
accordance  with  the  procedures 
established  by  FIFRA  and  the  Agency's 
Rules  of  Practice  Governing  Hearings 
(40  CFR  Part  164),  These  procedures 
require  among  other  things  that;  (1)  All 
requests  must  identify  the  specific 
registration(s)  or  application(s)  and  the 
specific  usefs)  for  which  a  hearing  is 
requested,  (2)  all  requests  must  be 
accompanied  by  objections  that  are 
specific  for  each  use  of  the  identified 
pesticide  products  for  which  a  hearing  is 
requested,  and  (3)  all  requests  must  be 
received  by  the  hearing  clerk  within  the 
apphcable  thirty  (30)  day  period.  Failure 
to  comply  with  these  requirements  will 
automatically  result  in  denial  of  the 
request  for  a  hearing. 

Request  for  hearings  must  be  submitted  to: 
Hearing  Clerk  (A-110).  U,S.  Environmental 
Protection  Agency.  401  M  St.  SW., 
Washington,  D.C.  20460. 


C.  Consequence  of  Filing  of  Failing  to 
File  a  Hearing  Request 

1.  Consequence  of  filing  a  tjmely  and 
effective  hearing  request.  If  a  hearing  on 
any  action  initiated  by  this  Notice  is 
requested  in  a  timely  and  effective 
manner,  the  hearing  will  be  governed  by 
the  Agency's  Rules  of  Practice  for 
hearings  under  FIFRA  section  6  (40  CFR 
Part  164).  In  the  event  of  a  hearing,  each 
cancellation  and  denial  action  subject  to 
the  hearing  will  not  become  effective 
except  pursuant  to  an  order  of  the 
Administrator  at  the  conclusion  of  the 
hearing. 

2.  Consequences  of  failure  to  file  in  a 
timely  and  effective  manner.  If  no 
hearing  concerning  the  conditional 
cancellation  or  denial  of  registration  of  a 
specific  use  of  a  specific  pesticide 
product  containing  tnfiuralin  has  been 
requested  by  the  end  of  the  applicable 
thirty  day  period,  registi-ation  of  that  use 
of  that  ti-ifluralin  product  will  be  subject 
to  cancellation  or  denial  unless  the 
registrant  or  applicant  amends  within 
the  30  day  period  its  application  for 
registration  to  include  the  modifications 
in  the  terms  and  conditions  of 
registration  specified  in  this  Notice. 

Dated  July  15,  1982. 

John  A.  Todhunter, 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 

im  Doc  82-20676  Filed  7-30-82;  8;45  am] 
BILLING  6560-36-M 


FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Co.;  Proposed  de  Novo 
Nonbank  Activittes 

The  bank  holding  company  listed  in 
this  notice  has  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)t8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
1 12  CFR  225,4(b)(l)),  for  permission  to 
engage  de  novo  (pr  continue  to  engage  in 
an  activity  earlier  commenced  de  novo], 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  the  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  completition,  or 
gains  in  efficiency  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  the  application  that 
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requests  a  hearing  must  include  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearmg.  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  that  proposal 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  the  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than  the 
date  indicated. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  J.  Hedblom,  Vice 
President),  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Montana  Bancsystem,  Inc.,  Billings, 
Montana  (bookkeeping  and  data 
processing  activities;  Montana):  To 
engage  directly  in  bookkeeping  and  data 
processing  activities,  including  the 
operation  of  data  processing 
departments  to  provide  data  processing 
services  to  its  member  bariks  and  non- 
affiliated banks.  These  activities  would 
be  conducted  at  the  First  National 
Montana  Bank  of  Missoula.  Missoula. 
Montana  and  in  Billings.  Montana, 
serving  the  State  of  Montana.  Comments 
on  this  application  must  be  received  not 
later  than  August  27, 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System.  )u!y  28,  1982. 
Dolores  S.  Smith, 
Assistant  Secretary  of  the  Board. 

(KR  Doc  82-21014  Filed  8-3-82:  6:46  amj 
BILLING  CODE  6210-01-M 


Formation  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
hrive  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S  C, 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares 
and/or  assets  of  a  bank.  The  factors  that 
are  considered  in  acting  on  the 
applications  are  set  forth  in  section  3(c) 
of  the  Act  (12U,S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing. 


identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A  Federal  Reserve  Bank  of  Cleveland 
(Harry  \V.  Huning,  Vice  {Resident)  1455 
East  Sixth  Street.  Cleveland,  Ohio: 

1.  London  Bancshcres.  Inc..  London, 
Kentucky';  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  London  Bank  &  Trust 
Company,  London.  Kentucky.  Comments 
on  this  application  must  be  received  not 
later  than  August  24, 1982. 

B  Federal  Reserve  Bank  of  Kansas 
City  (Tho.'Tias  M,  Hoer.ig,  .Assistant  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1,  Century  Bank  Shares,  Lyman, 
Wyoming;  to  become  a  bank  holding 
company  by  acquiring  90,91  percent  of 
the  voting  shares  of  First  State  Bank  of 
Lyman,  Lyman,  Wyoming,  Comments  on 
this  application  must  be  received  not 
later  than  August  27, 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  28, 1982. 

Dolores  S.  Smith, 

Assistant  Secretary  of  the  Board. 

\VR  Doc  82-21015  Filed  8-3-82;  8:45  am) 
BILLING  CODE  eMO-01-M 


Acquisition  of  Bank  Stiares  by  Bank 
Holding  Company 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3(a)(3)  of  the  Bank  Holding 
Company  Act  (12  U.S.C,  1842(a)(3))  to 
acquire  voting  shares  or  assets  of  a 
bank.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated. 
With  respect  to  the  application, 
interested  persons  may  express  their 
views  in  writing  to  the  address  indicated 
for  that  application.  Any  comment  on 
the  application  that  request  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
ar.d  summarizing  the  evidence  that 
would  be  presented  at  a  heonnjj, 

A,  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro.  Ass.stan:  \  :ce 
President)  400  South  Akard  Street, 
Dallas,  Texas  75222; 

1.  Schreiner  Bancshares.  Inc. 
Kerrville,  Texas;  to  acquire  TOO  percent 
of  the  voting  shares  or  assets  of 
Southwest  .National  Bank,  Austin, 
Texas,  Comments  on  this  application 


must  be  received  not  later  than  August 
30, 1982, 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  29, 1982. 

Dolores  S.  Smith, 

Assistant  Secretary  of  the  Board. 

|FR  Doc  82-21011  Ftted  S-S-S^  •:46  am] 
BILUNG  CODE  t2W4t-M 


fSank  Holding  Co.;  Proposeo  De  Novo 
Nonbank  Activities 

The  bank  holding  company  listed  in 
this  notice  has  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(c)(1)  of  the  Board's  Regulation  Y 
(12  CFR  §  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earher  commenced  de  novo], 
directly  or  indirectly,  solely  in  the 
acti\'ities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  the  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  pubhc,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  the  application  that 
requests  a  hearing  must  include  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  that  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  the  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than  the 
date  indicated 

A.  Federal  Rescr\  e  Bank  o!  New  York 
(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045: 

1.  Manufacturers  Hanover 
Corporation,  New  York,  New  York 
(relocation  of  office  and  expansion  of 
service  area:  South  Carolina):  To 
continue  to  hold  the  shares  of  Finance 
One  of  South  Carolina.  Inc.  ("Finance 
One")  after  Finance  One  engages  in  the 
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activities  of  making  or  acquiring  loans 
and  other  extensions  of  credit,  secured 
or  unsecured,  such  as  would  be  made  or 
a.^quired  by  a  finance  company  under 
South  Carolina  law;  and  offering  credit 
related  life  insurance  and  credit 
accident,  health,  and  property  insurance 
at  7350  "A"  Two  Notch  Road.  Columbia, 
South  Carolina.  Finance  One  presently 
engages  in  these  activities  at  1/00 
S'lmter  Street,  Columbia,  South 
Carolina.  The  application  is  only  to 
continue  to  hold  the  shares  of  Finance 
One  after  Finance  One  engages  in  these 
activities  at  a  different  location 
servicing  an  expanded  service  area;  the 
application  does  not  involve  the 
commencement  of  any  new  activities  at 
the  new  location.  The  office  will  serve 
customers  in  Richland,  Lexington, 
Saluda,  Newberry,  Aiken.  Fairfield, 
Kershaw,  Sumter,  Lee.  Clarendon. 
Calhoun,  and  Orangeburg  Counties 
Comments  on  this  application  must  be 
received  not  later  than  August  30. 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  29.  1982. 
Dolores  S.  Smith, 
Assistant  Secretary  of  the  Board. 

(FR  Doc  B2-r.'X)9  F'>d  S-3-82;  8:*5  ami 
BILLIMQ  CODE  S21(M)1-«I 


Formation  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  ^proval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares 
and/or  assets  of  a  bank.  The  factors  that 
are  considered  in  acting  on  the 
applications  are  set  forth  in  section  3(c) 
or  the  Act  (12  U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
request  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Cleveland 
(Harry  W.  Huning,  Vice  President)  1455 
East  Sixth  Street,  Cleveland,  Ohio  44101: 

1.  Manchester  Barcorp.  !rc  . 
Manchester,  Kentucky;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  First 
State  Bank,  Manchester.  Kentucky. 


Comments  on  this  application  must  be 

received  not  later  than  August  30,  1982. 

B  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta.  Georgia 
30303: 

1.  WCG  Bancshares.  Inc.  Thomastun, 
Georgia;  to  become  a  bank  holding 
company  by  acquiring  ICK)  percent  of  the 
voting  shares  of  West  Central  Georgia 
Bank,  Thomaston,  Georgia.  Comments 
on  this  application  must  be  received  not 
later  than  August  30,  1982. 

C  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  City  Bankshares,  Inc..  Portage, 
Wisconsin;  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  City  Bank  & 
Trust  Company.  Portage,  Wisconsin. 
Comments  on  this  application  must  be 
received  not  later  than  August  30, 1982. 

2.  Gainer  Corporation,  Merrillville, 
Indiana;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Gary  National  Bank, 
Gary,  Indiana.  Comments  on  this 
application  must  be  received  not  later 
than  August  30, 1982. 

3.  La  Porte  Bancorp,  Inc.,  to  become  a 
bank  holding  company  (incorporated  in 
Indiana)  and  merge  with  La  Porte 
Bancorp.  Inc.  (incorporated  in 
Delaware),  both  of  Hammond,  Indiana, 
to  change  the  state  of  incorporation  of 
La  Porte  Bancorp.  Inc.,  from  Delaware  to 
Indiana.  Comments  on  this  application 
must  be  received  not  later  than  August 
20. 1982. 

4.  Southern  Michigan  Bancorp,  Inc., 
Coldwater,  Michigan;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  the 
successor  by  merger  to  Southern 
Michigan  National  Bank,  Coldwater, 
Michigan.  Comments  on  this  application 
must  be  received  not  later  than  August 
30.  1982. 

D  Federal  Reserve  Bank  of 
Minneapolis  [Brure  )  Hedblom,  Vice 
President)  250  Ntarquette  Avenue, 
Minneapolis.  Minnesota  55480: 

1.  Financial  Ser\-ices  o''St.  Croix 
Falls,  Inc.,  St.  Croix  Falls,  Wisconsin;  to 
become  a  bank  holding  company  by 
acquiring  92.818  percent  of  the  voting 
shares  of  First  .National  Bank  of  St. 
Croix  Falls.  St.  Croix  Falls,  Wisconsin. 
Comments  on  this  application  must  be 
received  not  later  than  August  30.  1982. 

E.  Federal  Reserve  Bank  of  Kansas 
City  (Thorr.tis  .M,  Hi;ipn;a.  Assistant  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  First  National  Columbus  Bancorp., 
Columbus,  Nebraska;  to  become  a  bank 
holding  company  by  acquiring  97.7 


percent  of  the  voting  shares  of  First 
National  Bank  and  Trust  Company, 
Columbus,  Nebraska.  Comments  on  this 
application  must  be  received  not  later 
than  August  30, 1982. 

2.  Valley  Bancorp,  Inc.,  Hopkins, 
Missouri;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
shares  of  Thirty  Three  Venturers,  Inc.. 
Hopkins,  Missouri  and  thereby 
indirectly  acquire  90  percent  of  the 
voting  shares  of  102  Valley  Bank, 
Hopkins,  Missouri.  Comments  on  this 
application  must  be  received  not  later 
than  August  30, 1982. 

F.  Secretary,  Board  of  Governors  of 
the  Federal  Reserve  System, 
Washington,  D.C.  20551; 

1.  Moody  Bancshares.  Inc.,  Galveston. 
Texas;  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  The  Moody 
National  Bank  of  Galveston,  Galveston, 
Texas.  This  application  may  be 
inspected  at  the  Federal  Reserve  Bank 
of  Dallas.  Comments  on  this  application 
must  be  received  not  later  than  August 
30.  1982. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  29, 1982. 

Dolores  S.  Smith, 

Assistant  Secretary  of  the  Board. 

[in  Doc  82-21010  Filed  8-3-82.  9:45  am| 
BILUNG  CODE  6210-01-M 


FEDERAL  TRADE  COMMISSION 

Early  Termination  of  the  Waiting 
Period  of  ttie  Premerger  Notification 
Rules;  Continental  Corp. 

AGENCY:  Federal  Trade  Commission. 
action:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

SUMMARY:  The  Continental  Corporation 
is  granted  early  termination  of  the 
waiting  period  provided  by  law  and  the 
premerger  notification  rules  with  respect 
to  the  proposed  acquisition  of  all  voting 
securities  of  William  Penn  Life 
Insurance  Co.  The  grant  was  made  by 
the  Federal  Trade  Commission  and  the 
Assistant  Attorney  General  in  charge  of 
the  Antitrust  Division  of  the  Department 
of  Justice  in  response  to  a  request  for 
early  termination  submitted  by 
PennCorp  Financial  Inc.  Neither  agency 
intends  to  take  any  action  with  respect 
to  this  acquisition  during  the  waitiiig 
period. 

EFFECTIVE  DATE:  July  21,  1982. 
FOR  FURTHER  INFORMATION  CONTACT! 
Roberta  Baruch,  Senior  Attorney, 
Premerger  Notification  Office,  Bureau  of 
Competition,  Room  303,  Federal  Trade 
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Commission,  Waiihington,  DC  20580 
(202)  523-3894. 

SUPPLEMENTARY  INFORMATK}N:  Section 
7A  of  the  Clayton  Act.  15  U.S.C.  18a.  as 
added  by  Title  11  of  the  Hart-Scott- 
Rodino  Antitrust  improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans  Section 
7A(b)(2)  of  the  Act  permits  the  agencies 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  m  the  Federal  Register. 

By  direction  of  the  Commission. 
Carol  M.  Thomas, 
Secretary. 

I  PR  Doc.  82-21028  FUed  8-3-82;  8:45  am) 
BILLING  CODE  6750-01-M 


Early  Termination  of  the  Waiting 
Period  of  ttie  Premerger  Notification 
Rules;  Eteroutremer  S.A. 

agency:  Federal  Trade  Commission. 
action:  Granting  of  request  for  early 

termination  of  the  waiting  period  of  thf 
premerger  notificatin  rules^ 

summary:  Eteroutremer  S.A.  is  granted 
early  termination  of  the  waiting  period 
provided  by  law  and  the  premerger 
notification  rules  with  respect  to  the 
proposed  acquisition  of  all  voting 
securities  of  The  Susquehanna 
Corporation.  The  grant  was  made  by  the 
Federal  Trade  Commission  and  the 
Assistant  Attorney  General  in  charge  of 
the  Antitrust  Division  of  the  Department 
of  Justice  in  response  to  a  request  for 
early  termination  submitted  !n 
f-lteroutremer  S.A.  Neither  agency 
intends  to  take  any  action  w'ith  respect 
to  this  acquisition  during  the  waiting 
period. 

EFFECTIVE  DATE:  April  15,  198^ 
FOR  FURTHER  INFORMATION  CONTACT: 
Roberta  Baruch.  Senior  Attorney. 
Premerger  Notification  Office.  Bureau  of 
Competition,  Room  303.  Federal  Trade 
Commission.  Washington,  D.C,  20580 
(202)  523-3894. 

SUPPLEMENTARY  INFORMATION:  Section 
7 A  of  the  Clayton  Act.  15  U.S.C.  18a,  as 
added  by  Title  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  gi\'e 
the  Commission  and  Assistant  Attornrv 
General  advance  notice  and  to  wait 
designated  periods  before 
consum.mation  of  such  plans  Section 
7A(b)(2)  of  the  Act  permits  the  agencii  s 
in  individual  cases,  to  temunau'  this 


waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

B>'  direction  of  the  Commis.sior. 
Carol  M.  Thomas, 
Secretary. 

ill?  D.«    82- ;in,-iC  Filed  B-3-B2.  8:4Sai>lJ 
BILLING  COOE  67S(M)1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

Privacy  Act  of  1974;  Report  of  New 
Routine  Uses 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 

action:  Notification  of  new  routine 

uses. 

summary:  In  accordance  with  5  U.S.C. 
552a(e)(ll),  we  are  proposing  to  add 
new  routine  uses  applicable  to  the 
following  notices  of  Systems  of  Records: 

(1)  09-70-0501,  Carrier  Medicare 
Claims  Records.  HHS/HCFA/BPO. 

(2)  09-70-0302.  Health  Insurance 
Master  Records.  HHS/HCFA/BPO. 

(3)  09-70-0503.  Intermediary  Medicare 
Claims  Records,  HHS/HCFA/BPO. 

We  have  provided  background 
information  about  the  routine  uses  in  the 
"Supplementary  Iruormation"  section 
below.  We  mvite  public  comments  on 
this  proposal. 

DATES:  These  routine  uses  will  become 
effective,  as  proposed,  without  further 
notice  on  Septem.ber  3, 1982,  unless  we 
recei\  e  comments  on  or  before  that  date 
which  would  result  in  a  contrary 
cirtermination. 

ADDRESS:  Interested  parties  who  wish  to 
comment  on  this  proposal  should 
address  their  comments  to  Shirley 
Mulhall,  the  HCFA  Privacy  Officer. 
Health  Care  Financing  Administration, 
C.r-C-3  East  Low  Rise.  6325  Security 
Boulevard,  Baltimore,  Maryland  21207. 

We  will  make  comments  received 
available  for  inspection  at  this  location. 

FOR  FURTHER  INFORMATION  CONTACT: 

.\tr.  Castomal  Alexander.  Chiei, 
Premium  Systems  Brancii,  Bureau  of 
Program  Operations,  Health  Care 
Financing  Adminis"tration,  Room  G-E-7 
Meadows  East,  6325  Security  Boulevard, 
Baltimore.  Maryland  21207.  telephone, 
(301)  594-9882, 

SUPPtEMENTARV  INFORMATION:  System 

notice  09-70-0501,  Carrier  .Medicare 
Claims  Records,  contains  records  on 
claims  for  Supplementary  Medical 
Insurance  Benefits  including  itemized 
lulls  to  support  payment  to  beneficiaries 


and  to  physicians  and  other  suppliers  of 
medical  services 

System  Notice  O9-"(>-0503, 
Intermediary  Medicare  Claims  Records 
contains  records  on  claims  for  Medicare 
benefits  submitted  by  providers  for 
reimbursement  on  a  reasonable  cost 
basis  including  hospital,  skilled  nursing 
facility  and  home  health  agency  bills. 

The  senior  citizen  volunteer  program 
is  designed  to  permit  senior  citizens  to 
assist  other  senior  citizens  with 
information  about  Government 
programs  available  to  them,  assist 
beneficiaries  in  the  preparation  of 
claims  for  Government  benefits,  and  to 
learn  the  status  of  claims  already  filed 
by  beneficiaries. 

The  volunteers  will  give  assistance  in 
filing  claims,  providing  general 
information  about  the  Medicare 
program,  and  information  relative  to  the 
status  of  previously  fded  claims. 

Only  that  information  which  is 
absolutely  necessary  for  the  senior 
citizen  volunteers  to  perform  their  duties 
(such  as,  answering  questions  as  to  the 
status  of  filed  claims.  Government 
programs  or  benefits  available  to  them, 
general  information  about  the  Medicare 
program,  and  information  relative  to  the 
filing  of  claims)  will  be  made  available 
to  the  senior  citizen  volunteers. 
Disclosure  from  this  system  is  only  with 
the  written  consent  of  the  subject 
individual  or  in  accordance  with  the 
published  routine  use  and  other 
provisions  of  the  Privacy  Act.  The  senior 
citizen  volunteers  will  be  required  to 
give  written  assurances  that  they  will 
maintain  the  confidentiality  of  all 
records  which  become  available  to  them 
in  the  course  of  their  work  in 
accordance  with  Privacy  Act 
safeguards. 

Intermediaries/Carriers  will  prescreen 
senior  citizen  volunteers  for  potential 
situations,  which  would  indicate 
probable  conflict  of  interest 
relationships  and  additionally,  security 
for  this  system  is  maintained  in 
accordance  with  National  Bureau  of 
Standards  Guidelines  and  the 
Department  of  Health  and  Human 
Services  ADP  Systems  Manual  (Sections 
2972  through  2975)  and  Medicare 
Intermediary  Manual  (Sections  5135 
through  5138),  Accordingly,  we  propose 
a  new  routine  use  as  follows: 

Senior  citizen  volunteers  working  in 
the  intermediaries'/carriers'  offices  to 
assist  Medicare  beneficiaries  in 
response  to  beneficiaries '  requests  for 
assistance. 

System  notice  09-70-0502,  Health 
Insurance  Master  Record  contains  a 
record  of  each  individual  who  is,  or  has 
been,  entitled  to  health  insurance 
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benefits  under  Title  XVin  of  the  Social 
Security  Act.  The  Carrier  Alphabetic 
State  File  (CASF]  and  the  Beneficiary 
State  File  (BEST)  are  extracts  of  the 
Health  Insurance  Master  Record.  The 
former  (CASF]  is  an  alphabetic  listing, 
on  film,  of  all  Medicare  beneficiaries  in 
the  State  showing  name,  sex.  date  of 
birth,  address,  zip  code,  buy-in  indicator 
and  health  insurance  claim  number.  The 
latter  [BEST]  is  the  sam-e  information  on 
magnetic  tape,  These  extracts  provide 
the  most  economical  and  efficient 
method  of  obtaining  the  claim  number  of 
a  beneficiary  when  other  identifying 
information  is  available.  The  CASF  and/ 
or  BEST  files  have  been  provided  to  a 
limited  number  of  States  for  the  express 
purpose  of  identifying  Medicaid 
beneficiaries  to  aid  in  adding  them,  to 
the  State  buy-in  rolls.  In  most  States, 
this  activity  is  conducted  by  the  State 
agency  responsible  for  Medicaid, 

The  CASF/BEST  files  will  enable  Lhe 
State  agency  to  identify  individuals 
eligible  for  inclusion  in  a  State  buy-in 
account,  and  to  identify  those  Medicare,' 
Medicaid  dually  entitled  individuals  for 
whom  Medicaid  has  deductible  and 
coinsurance  liability.  Approximately,  12 
percent  of  Medicare  beneficiaries  are 
also  eligible  for  Medicaid  benefits. 
States  under  a  "buy-in"  agreement  may 
enroll  individuals  for  Part  B  coverage 
who  are  eligible  to  Title  XV] 
(Supplemental  Security  Income)  benfits 
or  person  eligible  under  State  grants  for 
medical  assistance.  The  State  pays  the  - 
Medicare  (Part  B)  premiums  for  these 
eligible  individuals, 

to  interrogate  the  CASF/BEST  it  is 
necessary  for  the  State  to  have  the 
individual's  name,  date  of  birth,  sex  and 
address.  With  this  information,  the 
health  insurance  claim  num.ber  can  be 
determ.ined.  The  State  is  then  able  to 
add  the  individual  to  its  buy-in  account, 
request  the  carrier  or  intermediary  to 
provide  a  report  of  any  medical 
expenses  paid  by  Medicare  for  Medicaid 
eligibles  or  to  request  payment  by 
Medicare  for  expenses  already  paid  by 
Medicaid. 

Furnishing  the  CASF/BEST  tapes  to 
State  agencies  is  essential  in  enabling 
the  States  to  determine  the  correct 
health  insurance  claim  number  of 
individuals  potentially  eligible  for  buy- 
in.  The  Medicaid  master  file  maintained 
by  the  State  agency  is  sequenced 
according  to  the  individual's  own  social 
security  number  or  according  to  the 
State  agency's  own  numbering  system. 
Generally  the  State  knows  who  its 
dually  entitled  individuals  are  or  should 
be  and  needs  to  obtain  the  health 
insurance  claim  number. 

Use  of  the  CASF/BEST  files  has 
resulted  in  prevention  of  duplicate 


claims  payments  and  fewer  referrals  by 
Medicare  contractors  to  Social  Security 
Offices  and  as  a  consequence,  its  use 
has  been  instpamental  in  the  realization 
of  improved  service  to  the  public. 

Before  the  CASF/BEST  files  are 
released  to  a  State,  the  State  must  sign 
an  agreement  to  protect  the 
confidentiality  of  the  information 
received.  As  far  as  we  know,  the 
security  of  this  data  has  not  been 
compromised.  We  anticipate  no 
untoward  effect  on  the  privacy  or 
personal  rights  of  individuals. 

The  individual  records  are  retrieved 
from  the  C;\SF/BEST  files  when  a 
Medicaid  claim  is  submitted  for 
payment  without  a  health  insurance 
claim  number  or  the  health  insurance 
claim  number  is  determined  to  be 
incorrect.  Also,  individual  records  are 
retrieved  for  the  purposes  of  the 
screening  of  pre-payment  and  post- 
payment  Medicaid  claims. 

Only  that  information  which  is 
relevant  to  identification  of  beneficiaries 
is  contained  in  the  CASF/BEST  record 
system,  .Accordingly,  we  propose  a  new 
routine  use  as  follows: 

State  welfare  agencies  that  require 
access  to  the  Carrier  Alphabetical  State 
F:!e  (CASFj  and  the  Beneficiary  State 
File  [BEST]  v^-hich  are  extracted  from 
the  Health  Insurance  Master  Record. 
Most  State  agencies  require  access  to 
the  CASF  and  BEST  files  for  improved 
administration  of  the  Medicaid 
program.  Routine  uses  of  the  CASF  and 
BEST  files  for  State  agencies  are: 

a.  Obtaining  a  beneficiary's  correct 
health  insurance  claim  number: 

b.  Screening  of  pre-payment  and  post- 
payment  Medicaid  claims. 

The  following  routine  use  appears  in 
notices  for  both  systems  09-70-0501. 
Carrier  Medicare  Clai.ms  Records,  and 
09-70-0503.  Intermediary  Medicare 
Claims  Records.  Since  records  in  both  of 
these  systems  are  sources  used  to 
update  and  maintain  records  in  s\stem 
09-70-0502,  Health  Insurance  Master 
Record,  we  propose  to  add  the  routine 
use  to  system  09-70-0502  also.  This  will 
permit  us  to  contact  third  parties 
(without  the  individual's  consent)  to 
obtain  information  or  to  establish 
validity  or  verify  accuracy  of 
information  in  the  Health  Insurance 
Master  Record  Systtyn,  The  proposed 
routine  use  is  as  follows: 

Third-party  contacts  without  the 
consent  of  the  individual  to  whom  the 
information  pertains  in  situations  where 
the  party  to  be  contacted  has.  or  is 
expected  to  have  information  relating  to 
the  individual's  capability  to  manage 
his  or  her  affairs  or  to  his  or  her 
eligibility  for  or  entitlement  to  benefits 
under  the  Medicare  program  when: 


a.  The  individual  is  unable  to  provide 
the  information  being  sought  (an 
individual  is  considered  to  be  unable  to 
provide  certain  types  of  information 
when  any  of  the  following  conditions 
exist:  individual  is  incapable,  or  of 
questionable  mental  capability,  cannot 
read  or  write,  cannot  afford  the  cost  of 
obtaining  the  information,  a  language 
harrier  exists,  or  the  custodian  of  the 
information  will  not.  as  a  matter  of 
policy,  provide  it  to  the  individual)  or 

b.  The  data  are  needed  to  establish 
the  validity  of  evidence  or  to  verify  the 
accuracy  of  information  presented  by 
the  individual,  and  it  concerns  one  or 
more  of  the  following:  the  individual's 
eligibility  to  benefits  under  the 
Medicare  program;  the  amount  of 
reimbursement;  any  case  in  which  the 
evidence  is  being  reviewed  as  a  result 
of  suspected  abuse  or  fraud,  concern  for 
program  integrity,  or  for  quality 
appraisal,  or  evaluation  and 
measurement  of  systems  activities. 

The  proposed  routine  uses  meet  the 
criteria  contained  in  the  Privacy  Act. 
They  permit  us  to  disclose  information 
without  the  consent  of  the  individual  to 
whom  it  pertains  for  purposes  which  are 
compatible  with  those  for  which  HCFA 
collected  the  information.  Information  in 
each  of  the  above  mentioned  systems  is 
collected  for  the  purposes  of 
administering  the  Medicare  program  for 
which  HCFA  is  responsible.  We 
anticipate  that  disclosures  under  the 
routine  uses  will  not  result  in  any 
clearly  unwarranted  adverse  effects  on 
personal  privacy. 

The  notices  below  contain  the  new 
routine  uses  as  indicated  above. 

Dated.  July  27,  1982, 
Carolyne  K,  Davis, 

Adrtiiustrator.  Health  Care  Financing 
Administration. 

09-70-0501 

SVSTEM  NAME: 

Carrier  Medicare  Claims  Records. 
HHS,  HCFA,  BPO. 

SECURITY  CLASSIFICATIONS: 

None. 

SYSTEM  LOCATION: 

Carriers  under  contract  to  the  Health 
Care  Financing  Administration  and  the 
Social  Security  Administration  [see 
Appendix  C,  Section  4.) 

Federal  Records  Centers, 

Bureau  of  Quahty  Control,  HCFA, 
Office  of  Systems  Analysis,  6325 
Security  Boulevard,  Baltimore, 
Maryland  21207 

HHS  Parklawn  Computer  Center,  5600 
Fishers  Lane,  Rockville,  Maryland  20857, 
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Center,  5600 
yland  20857. 


categories  of  individuals  covered  by  the 
svstem: 

Beneficiaries  who  have  submitted 
claims  for  Supplementary  Medical 
Insurance  Benefits  (Medicare  Part  B) 

CATEGORIES  OF  RECORDS  IN  THE  SVSTEM: 

Request  for  Payment;  Pro\  ider  Billing 
for  Patient  Services  by  Physician; 
Prepayment  Plan  for  Group  Medicare 
Practices  Dealing  through  a  Carrier, 
Health  Insurance  Claim  Form.  Request 
for  Medical  Payment.  Patient  s  Request 
for  Medicare  Payment,  Request  for 
Medicare  Payment — Ambulance, 
Explanation  of  Benefits,  Summary 
Payment  Voucher,  Request  for  Claim 
Number  Verification:  Payment  Record 
Transmittal;  Statement  of  Person 
Regarding  Medicare  Payment  for 
Medical  Services  Furnished  Deceased 
Patient;  Report  of  Prior  Period  of 
Entitlement;  itemized  bills  and  other 
similar  documents  from  beneficiaries 
required  to  support  payments  to 
beneficiaries  and  to  physicians  and 
other  suppliers  of  part  B  Medicare 
services. 

authoritv  for  maintenance  of  the 
system: 

Sections  1842  and  1874  of  title  XVIIl  c! 
the  Social  Security  Act.  (42  U.S.C. 
§  1395u  and  1395kk) 

PURPOSE: 

To  properly  pay  medical  insurance 
benefits  to  or  on  behalf  of  entitled 
beneficiaries. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to  (1) 
Claimants,  their  authorized 
representatives  or  representative  payees 
to  the  extent  necessary  to  pursue  claims 
made  under  Title  XVIII  of  the  Social 
Security  Act  (Medicare). 

(2)  Third-party  contacts  (without  the 
consent  of  the  individuals  to  whom  the 
information  pertains)  in  situations 
where  the  party  to  be  contacted  has,  or 
is  expected  to  have  information  relating 
to  the  individual's  capability  to  manage 
his  or  her  affairs  or  to  his  or  her 
eligibility  for  or  entitlement  to  benefits 
under  the  Medicare  program  when; 

(a)  The  individual  is  unable  to  provide 
the  information  being  sought  (an 
individual  is  considered  to  be  unable  to 
provide  certain  types  of  information 
when  any  of  the  following  conditions 
exist;  individual  is  incapable  or  of 
questionable  mental  capability,  cannot 
read  or  write,  cannot  afford  the  cost  of 
obtaining  the  information,  a  language 
barrier  exists,  or  the  custodian  of  the 
information  will  not,  as  a  matter  of 
policy,  provide  it  to  the  individual),  or 


(b)  The  data  are  needed  to  establish 
the  validity  of  evidence  or  to  verify  the 
accuracy  of  information  presented  by 
the  individual,  and  it  concerns  one  or 
more  of  the  following:  the  individudls 
eligibility  to  benefits  under  the  Medicare 
program:  the  amount  of  reimbursement; 
any  case  in  which  the  evidence  is  being 
reviewed  as  a  result  of  suspected  abuse 
or  frnud.  concern  for  program  integrity. 
or  for  quality  appraisal,  or  evaluation 
and  measurement  of  system  activities. 

(3!  Third-party  contacts  where 
necessary  to  establish  or  verify 
information  provided  by  representative 
payees  or  payee  applicants. 

(4)  The  Treasurj-  Department  for 
investigating  alleged  theft,  forgery,  or 
unlawful  negotiation  of  Medicare 
reimbursement  checks. 

(5)  The  U.S.  Postal  Service  for 
investigating  alleged  forgery  or  theft  of 
Medicare  checks. 

(6)  The  Department  of  Justice  for 
investigating  and  prosecuting  violations 
of  the  Social  Security  Act  to  which 
criminal  penalties  attach,  or  other 
criminal  statutes  as  they  pertain  to  the 
Social  Security  Act  programs,  for 
representing  the  Secretary,  and  for 
investigating  issues  of  fraud  by  agency 
officers  or  employees,  or  violation  of 
civil  rights. 

[7]  The  Railroad  Retirement  Board  for 
administering  provisions  of  the  Railroad 
Retirement  and  Social  Security  Acts 
relating  to  railroad  employment. 

(8)  Professional  Standards  Review 
Organizations  in  connection  with  their 
review  of  claims,  or  in  connection  with 
studies  or  other  review  activities, 
conducted  pursuant  to  Part  B  of  Title  XI 
of  the  Social  Security  Act. 

(9)  State  Licensing  Boards  for  review 
of  unethical  practices  or  nonprofessional 
conduct. 

(10)  Providers  and  suppliers  of 
services  (and  their  authorized  billing 
agents)  directly  or  dealing  through  fiscal 
intermediaries  or  carriers,  for 
administration  of  provisions  of  title 
XVIII. 

(11)  An  individual  or  organization  for 
a  research,  evaluation,  or 
epidemiological  project  related  to  the 
prevention  of  disease  or  disability,  or 
the  restoration  or  maintenance  pf  health 
if  HCFA: 

a.  determines  that  the  use  or 
disclosure  does  not  violate  legal 
limitations  under  which  the  record  was 
provided,  collected,  or  obtained; 

b.  determines  that  the  purpose  for 
which  the  disclosure  is  to  be  made: 

(1)  cannot  be  reasonably 
accomplished  unless  the  record  is 
provided  in  individually  identifiable 
form. 


(2)  is  of  sufficient  importance  to 
w,drrant  the  effect  and/or  risk  on  the 
privacy  of  the  individual  that  additur:,)! 
exposure  of  the  record  might  bring,  and 

(3)  there  is  reasonable  probability  that 
the  objective  for  the  use  would  be 
accomplished: 

(c)  requires  the  information  recipient 
to: 

(1)  establish  reasonable 
administrative,  technical,  and  physical 
safeguards  to  prevent  unauthorized  use 
or  disclosure  of  the  record,  and 

(2)  remove  or  destroy  the  information 
that  allows  the  individual  to  be 
identified  at  the  earliest  time  at  which 
removal  or  destruction  can  be 
accomplished  consistent  with  the 
purpose  of  the  project,  unless  the 
recipient  presents  an  adeqaute 
justification  of  a  research  or  health 
nature  for  retaining  such  information, 
and 

(3)  make  no  further  use  or  disclosure 
of  the  record  except 

(a)  in  emergency  circumstances 
affecting  the  health  or  safety  of  any 
individual. 

(b)  for  use  in  another  research  project, 
under  these  same  conditions,  and  with 
written  authorization  of  HCFA. 

(c)  for  disclosure  to  a  properly 
identified  person  for  the  purpose  of  an 
audit  related  to  the  research  project,  if 
information  that  would  enable  research 
subjects  to  be  identified  is  removed  or 
destroyed  at  the  earliest  opportunity 
consistent  with  the  purpose  of  the  audit, 
or 

(d)  when  required  by  law; 

d.  secures  a  written  statement 
attesting  to  the  information  recipient's 
understanding  of  and  willingness  to 
abide  by  these  provisions. 

(12)  State  welfare  departments 
pursuant  to  agreements  with  the 
Department  of  Health  and  Human 
Services  for  administration  of  State 
supplementation  payments  for 
determinations  of  eligibihty  for 
Medicaid,  for  enrollment  of  welfare 
recipients  for  medical  insurance  under 
section  1643  of  the  Social  Security  Act, 
for  quality  control  studies,  for 
determining  eligibility  of  recipients  of 
assistance  under  tides  IV  and  XIX  of  the 
Social  Security  Act.  and  for  the 
complete  administration  of  the  Medicaid 
program. 

(13)  A  congressional  office  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  o^ice  at 
the  request  of  that  individual. 

(14)  State  audit  agencies  in  connection 
with  the  audit  of  Medicare  eligibility 
considerations.  Disclosures  of 
physicians'  customary  charge  data  are 
made  tn  State  audi!  agencies  :n  order  to 
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ascenam  the  correctness  of  Title  XIX 
charges  and  payments. 

(15)  In  the  event  of  litigation  where 
the  defendant  is  (a)  the  Department,  any 
component  of  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim.  :f  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

(16)  Peer  review  groups,  consisting  of 
members  of  State,  County,  or  local 
medical  societies  or  medical  care 
foundations  (physicians),  appointed  by 
the  medical  society  or  foundation  at  the 
request  of  the  carrier  to  assist  in  the 
resolution  of  questions  of  medical 
r.ecessity,  utdization  of  particular 
procedures  or  practices,  or 
overutilization  of  services  with  respect 
to  .Medicare  claims  submitted  to  the 
carrier. 

(17)  Physicians  and  other  suppliers  of 
services  who  are  attempting  to  validate 
i.idividual  items  on  which  the  amounts 
included  in  the  annual  Physician/ 
Supplier  Paym.ent  List  or  similar 
publications  are  based. 

fl8)  Senior  citizen  volunteers  working 
;n  Intermediaries'/Carriers'  offices  to 
assist  Medicare  beneficiaries  in 
response  to  beneficianes'  reques's  for 
assistance. 

poucies  ano  practices  for  stortno, 
retrievino,  acccsstno,  rrtaimnq,  ano 
disposimo  or  records  in  the  system. 

storage: 

Records  maintained  on  paper,  tape, 
disc,  and  punchcards. 

RETRfEVABIUTY: 

System  is  indexed  by  health  insurance 
claim  number.  The  record  is  prepared  by 
the  beneficiary  and  is  used  by  carriers 
to  determine  amount  of  Part  B  benefits. 
The  bills  are  retained  by  the  carriers. 
Copies  of  selected  parts  of  the  records 
will  be  used  by  the  Office  of  Systems 
Analysis  and  data  will  be  retrieved  in 
Rockville  from  Baltimore  via  dial-up 
telecommunications  lines. 

SAFEOUAADS: 

Unauthorized  personnel  are  denied 
access  to  the  records  area.  Disclosure  la 
limited.  Physical  safeguards  related  to 


the  transmission  and  recepHon  of  data 
between  Ro(;kvil!e  and  Baltimore  are 
'h'^se  roanirements  established  bv  the 
DliHS  ADP  Systems  Manual,  Part  6, 
Chapter  32,  "Remore  ADP  Work 
Stations." 

RETENTION  ANO  OISPCSAU 

Records  are  closed  at  the  end  of  the 
calendar  year  in  which  paid,  held  two 
additional  years,  transferred  to  Federal 
Records  Center  and  destroyed  after 
another  2  years. 

SYSTEM  MANAGEfl(S)  ANO  ADDRESS: 

Health  Care  Financing 
Administration,  Director,  Bureau  of 
Program  Operations,  6325  Security 
Boulevard.  Baltimore,  Md.  21207 

NOTIFICATION  PROCEDURES: 

Inquiries  and  requests  for  system 
records  should  be  addressed  to  the  most 
convenient  social  security  office,  the 
appropriate  carrier,  the  HCFA  Regional 
Office,  or  to  the  system  manager  named 
above.  The  individual  should  furnish  his 
or  her  health  insurance  claim  number 
and  the  name  as  shown  on  social 
security  records.  An  individual  who 
requests  notification  of  or  access  to  a 
medical  record  shall,  at  the  time  the 
request  is  made,  designate  in  writing  a 
responsible  representative  who  will  be 
willing  to  review  the  record  and  inform 
the  subject  individual  of  its  contents  at 
the  representative's  discretion.  (These 
notification  and  access  procedures  are 
in  accordance  with  Department 
Regulations  (45  CFTl.  Section  5b. 6j.) 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  records  contents  being 
sought.  (These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR.  Section  5b.5(a](2)].) 

CONTESTINO  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  (These  procedures  are  in 
accordance  with  Department 
Rpjulations  (45  CFR,  Section  5b.7J.J 

RECORD  SOURCE  CATEGORIES: 

The  data  contained  in  these  records  is 
furnished  by  the  individual.  In  most 
rases,  the  identifying  information  is 
provided  to  the  physician  by  the 
individual.  The  physician  then  adds  the 
medical  information  and  submits  the  bill 
to  the  carrier  for  payment. 

SYSTEMS  IXIMPTSD  PROM  CERTAIN 
PROVISIONS  OP  THC  ACT: 

None. 


09-70-0502 

SYSTEM  name: 

Health  Insurance  Master  Record, 
HHS/HCFA/BPO. 

SECuRrTY  classification: 

None. 

system  location: 

Health  Care  Financing 
Administration,  Bureau  of  Support 
Services,  6325  Security  Blvd.,  Baltimore, 
Md.  21207. 

HHS  Parklawn  Computer  Center.  5600 
Fishers  Lane,  Rockville,  Maryland  20857, 

Federal  Records  Centers 

categories  of  individuals  covered  by  the 

system: 

Individuals  age  65  or  over  who  have 
been,  or  currently  are,  entitled  to  health 
insurance  (Medicare)  benefits  under  title 
XVIII  of  the  Social  Security  Act: 
individuals  under  age  65  who  have  been, 
or  currently  are,  entitled  to  such  benefits 
on  the  basis  of  having  been  entitled  for 
not  less  than  24  months  to  disability 
benefits  under  title  II  of  the  Act  or  under 
the  Railroad  Retirement  Act  and 
individuals  who  have  been,  or  currently 
are,  entitled  to  such  benefits  because 
they  have  end-stage  renal  disease. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  system  contains  information  on 
enrollment,  entitlement.  Parts  A 
(Hospital)  and  B  (Supplementary 
Medical)  utilization,  query  and  reply 
activity,  health  insurance  bill  and 
payment  record  processing,  and  Health 
Insurance  Master  Record  maintenance. 

AUTHORPfY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Sections  1814  and  1833  of  title  XVIII  of 
the  Social  Security  Act,  (42  U.S.C. 
§  1395f  and  13951) 

PURPOSE(S): 

To  maintain  information  on  Medicare 
beneficiary  eligiiiility  and  costs  in  order 
to  reply  to  inquiries  from  contractors 
and  intermediaries  and  to  maintain 
utilization  data  for  health  insurance  bill 
and  payment  record  processing. 

ROUTINE  USES  OP  RECORDS  MAINTAINED  IN 
THE  lYSTBM,  INCLUOINO  CATtttOmCS  OP 
USERS  AND  TNI  PUIIMWIS  OP  SUCN  USES: 

Disclosure  may  be  made  to;  (1)  The 
Railroad  Retirement  Board  for 
administering  provisions  of  the  Railroad 
Retirement  and  Social  Security  Act 
relating  to  railroad  employment. 

(2)  State  Welfare  Department 
pursuant  to  agreements  with  the 
Department  of  Health  and  Human 
Services  for  determining  Medicaid  and 
Medicare  eligibility,  for  quality  control 
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studies,  for  determining  eligibility  of 
recipients  of  assistance  under  titles  IV, 
XVIII,  and  XIX  of  the  Social  Security 
Act,  and  for  the  complete  administration 
of  the  Medicaid  program. 

(3)  State  audit  agencies  for  auditing 
State  Medicaid  eligibility 
considerations. 

(4)  Providers  and  suppliers  of  services 
directly  or  dealing  through  fiscal 
intermediaries  or  carriers  for 
administration  of  title  XVIII. 

(5)  A  congressional  office  from  the 
record  of  an  individual  in  response  to  an 
mquiry  from  the  congressional  office 
made  at  the  request  of  that  individual. 

(6)  An  individual  or  organization  for  a 
research,  evaluation,  or  epidemiological 
project  related  to  the  prevention  of 
disease  or  disability,  or  the  restoration 
or  maintenance  of  health  if  HCFA: 

a.  determines  that  the  use  or 
disclosure  does  not  violate  legal 
limitations  under  which  the  record  was 
provided,  collected,  or  obtained; 

b.  determines  that  the  purpose  for 
which  the  disclosure  is  to  be  made: 

(1)  cannot  be  reasonably 
accomplished  unless  the  record  is 
provided  in  individually  identifiable 
form, 

(2)  is  of  sufficient  importance  to 
warrant  the  effect  and/or  risk  on  the 
privacy  of  the  individual  that  additional 
exposure  of  the  record  might  bring,  and 

(3)  There  is  reasonable  probability 
that  the  objective  for  the  use  would  be 
accomplished; 

c  requires  the  information  recipient 
to: 

(1)  establish  reasonable 
administrative,  technical,  and  physical 
safeguards  to  prevent  unauthorized  use 
or  disclosure  of  the  record,  and 

(2)  remove  or  destroy  the  information 
that  allows  the  individual  to  be 
identified  at  the  earliest  time  at  which 
removal  or  destruction  can  be 
accomplished  consistent  with  the 
purpose  of  the  project,  unless  the 
recipient  presents  an  adequate 
justification  of  a  research  or  health 
nature  for  retaining  such  information, 
and 

(3)  make  no  further  use  or  disclosure 
of  the  record  except: 

(a)  in  emergency  circumstances 
affecting  the  health  or  safety  of  any 
individual, 

(b)  for  use  in  another  research  project, 
under  these  same  conditions  and  with 
written  authorization  of  HCFA. 

(c)  for  disclosure  to  a  properly 
identified  person  for  the  purpose  of  an 
audit  related  to  the  research  project,  if 
information  that  would  enable  research 
subjects  to  be  identified  is  removed  or 
destroyed  at  the  earliest  opportunity 


consistent  with  the  purpose  of  the  audit, 
or 

(d)  when  required  by  law; 

d.  secures  a  written  statement 
attesting  to  the  information  recipient's 
understanding  of  and  wiUingness  to 
abide  by  these  provisions. 

(7)  In  the  event  of  litigation  whrre  the 
defendant  is:  [a)  The  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity:  fb)  The  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

(8)  To  a  contractor  when  the 
Department  contracts  with  a  private 
firm  for  the  purpose  of  collating, 
analyzing,  aggregating,  or  otherwise 
refining  records  in  this  system  Relevant 
records  will  be  disclosed  to  such  a 
contractor.  The  contractor  shall  be 
required  to  maintain  Privacy  Act 
safeguards  with  respect  to  such  records. 

(9)  State  w^elfare  agencies  that  require 
access  to  the  two  files  which  are 
extracted  from  the  Health  Insurance 
Master  Record.  These  files  are  the 
Carrier  Alphabetical  State  File  (CASE) 
and  Beneficiary  State  File  (BEST).  Most 
State  agencies  require  access  to  the 
CASF  and  BEST  files  for  improved 
administration  of  the  Medicaid  program. 
Routine  uses  of  the  CASF  and  BEST  files 
for  State  agencies  are:  (a)  Obtaining  a 
beneficiary's  correct  health  insurance 
claim  numbrr  and  (b)  screening  of  pre- 
payment and  post-payment  Medicaid 
claims. 

(10)  Third-party  contacts  (without  the 
consent  of  the  individual  to  whom  the 
information  pertains)  m  situations 
where  the  party  to  be  contacted  has,  or 
is  expected  to  have  information  relating 
to  the  individual's  capability  to  manage 
his  or  her  affairs  or  to  his  or  her 
eligibility  for  an  entitlement  to  benefits 
under  the  Medicare  program  when: 

(a)  The  individual  is  unable  to  provide 
the  information  being  sought  (an 
individual  is  considered  to  be  unable  to 
provide  certain  types  of  information 
when  any  of  the  following  conditions 
exist:  individual  is  incapable  or  of 
questionable  mental  capability,  cannot 
read  or  write,  cannot  afford  the  cost  of 
obtaining  the  information,  a  language 


b.=irrier  exists,  or  the  custodian  of  the 
information  will  not.  as  a  matter  of 
policy,  provide  it  to  the  individual),  or 
(b)  The  data  are  needed  to  establish 
the  validity  of  evidence  or  to  verify  the 
accuracy  of  information  presented  by 
the  individual,  and  it  concerns  one  or 
more  of  the  following  the  individuals 
eligibility  to  benefits  under  the  Medicare 
program:  the  amount  of  reimbursement 
any  case  in  which  the  evidence  is  being 
reviewed  as  a  result  of  suspected  abuse 
or  fraud,  concern  for  program  integrity. 
or  for  quahty  appraisal,  or  evaluation 
and  measurement  of  system  activities. 

l»oucies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  ano 
disposing  of  records  in  the  system: 

storage; 

Records  maintained  on  paper,  listings, 
microfilm,  magnetic  tape  disc  and 
punchcards. 

retrievability: 

System  is  In  sequence  by  health 
insurance  claim  number,  and  is  used  to 
carry  out  the  tasks  of  enrollment,  query/ 
reply  activity,  and  health  insurance  biU 
and  payment  record  processing.  Copies 
of  selected  parts  of  the  records  will  be 
used  by  the  Office  of  Systems  Analysis; 
data  will  be  retrieved  in  RockvUle  from 
Baltimore  via  dialup 
telecommunciations  lines. 

SAFEGUARDS: 

Unauthorized  personnel  are  denied 
access  to  the  records  areas.  Disclosure 
is  limited  to  routine  use.  For 
computerized  records  electronically 
transmitted  between  Central  Office  and 
field  office  locations  (including 
Medicare  contractors),  systems 
securities  are  established  in  accordance 
with  DHHS  ADP  Systems  Manual,  Part 
6,  "ADP  Systems  Security."  Safeguards 
include  a  lock/unlock  password  system, 
exclusive  use  of  leased  telephone  lines, 
a  terminal  oriented  transaction  matrix, 
and  an  audit  trail. 

retention  and  DiSPOSAv 

Records  are  generally  added  to  the 
file  several  months  prior  to  entitlement. 
After  the  death  of  a  beneficiary,  his  or 
her  records  may  be  placed  in  an  inactive 
file  following  a  period  of  no  billing  or 
query  activity.  The  current  5  years  of 
Part  B  and  current  5  spells  of  Part  A 
utilization  data  are  maintained.  All 
noncurrent  data  is  microfilmed  prior  to 
elimination  from  the  system. 

SYSTEM  MANAGER(8)  AND  ADDRESS: 

Health  Care  Financing 
Administration,  Director,  Bureau  of 
Program  Operations  6325,  Security 
Boulevard,  Baltimore,  Md.  21207. 
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•NOTIFICATION  PROCEDURE: 

Inquiries  and  requests  for  system 
records  shouid  be  addressed  to  the  most 
convenient  sociaJ  security  office,  the 
appropnate  earner  or  mterrnediary,  the 
HCFA  Regional  Office,  or  to  the  system 
manager  named  above.  1  he  individuaJ 
should  furnish  his  or  her  health 
insurance  claim  number  and  name  as 
shown  on  Medicare  records. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
[These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR.  Section  5b.5(a){2)).) 

COKTESTIHG  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  (These  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR.  Section  3b.7).) 

RECORD  SOURCE  CATEGORIES: 

The  data  contained  in  these  records 
are  furnished  by  the  individual.  There 
are  cases,  however,  in  which  the 
identifying  information  is  provided  to 

the  physician  by  the  individual;  the 
physician  then  adds  the  medical 
information  and  submits  the  bill  to  the 
earner  for  payment.  Updating 
mformation  is  also  obtained  from  the 
.Vlaster  Beneficiary  Record. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT' 

.None, 
09-70-0503 
SVSTEM  NAME: 

lntermediar\'  .Medicare  Claims 
Records.  HHS^  HCF.A.  BPO. 

SECURtTY  CLASSIFICATION: 

None.  , 

SVSTEM  LOCATION: 

Intermeuidries  under  contract  to  the 
Health  Care  Financing  Administration 
and  the  Social  Security  Administration 
(See  .Appendix  C,  Section  3) 
Federal  Records  Centers 
Bureau  of  Quality  Control  HCF.A. 
Office  of  Systems  .Analysis,  6325 
Security  Boulevard.  Baltimore. 
Maryland  21207,  HHS  Parklawn 
Com.puter  Center.  5600  Fishers  Lane, 
Rockviiie.  Maryinnd  2085". 

CATEGORIES  OF  INDIVIDUALS  COVERED  BV  THE 
SYSTEM: 

Beneficiaries  on  whose  behalf 
providers  have  submitted  claims  for 


reimbursement  on  a  reasonable  cost 
basis  under  Medicare  Parts  A  and  B. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Inpatient  Hospital  and  Skilled  .N'ursing 
Facility  Admission  and  Billing;  Provider 
Billing  for  Medical  and  Other  Health 
Services:  Inpatient  Admission  and 
Billings — Christian  Science  Sanatorium; 
Home  Health  Agency  Report  and  Billing, 
and  other  documents  used  to  support 
payments  lo  beneficiaries  and  providers 
of  services.  These  forms  contain  the 
beneficiary's  name,  sex.  health 
insurance  claim  number,  address,  date 
of  birth,  medical  record  number,  prior 
stay  information,  provider  name  and 
address,  physician's  name,  date  of 
admission  and  discharge,  other  health 
insurance,  diagnoses,  surgical 
procedures,  and  a  statement  of  services 
rendered. 

autmortty  for  maintenance  of  the 
system: 

Section  1816  and  1874  of  Title  XVIII  of 
the  Social  Seciudty  Act.  (42  U.S.C. 
§  1395h  and  139Skk.) 

PURPOSC(S): 

To  process  and  pay  Medicare  benefits 
to  or  on  behalf  of  eligible  individuals. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGOmES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to: 

(1)  Claimants,  their  authorized 
representatives  or  representative  payees 
to  the  extent  necessary  to  pursue  claims 
made  under  title  XVIII  of  the  Social 
Secnrity  Act  (Medicare). 

(2)  Third-pArty  contracts  without  the 
consent  of  the  individual  to  whom  the 
information  pertains  m  situations  where 
the  party  to  be  contacted  has,  or  is 
expected  to  have  information  relating  to 
the  individual's  capability  to  mandge  his 
or  her  affairs  or  ^o  his  or  her  eligibility 
for  or  entitlement  to  benefits  under  the 
Medicare  program  when: 

(a)  The  individual  is  unable  to  provide 
the  information  being  sought  (an 
individual  is  considered  to  be  unable  to 
provide  certain  types  of  information 
when  any  of  the  following  conditions 
exist:  individual  is  incapable  or  of 
questionable  mental  capability,  cannot 
read  or  write,  cannot  afford  the  cost  of 
obtaining  the  information,  a  language 
barrier  exists,  or  the  custodian  of  the 
information  will  not,  as  a  matter  of 
policy,  provide  it  to  the  individual]  or 

(b)  The  data  are  needed  to  establish 
the  validity  of  evidence  or  to  venfv  the 
accuracy  of  information  presented  by 
the  individual,  and  it  concerns  one  or 
more  of  the  following:  the  individual's 
eligibility  to  benefits  under  the  Medicare 
program;  the  amount  of  reimbursement; 


any  case  in  which  the  evidence  is  being 
reviewed  as  a  result  of  suspected  abuse 
or  fraud,  concern  for  program  integrity, 
or  for  quality  appraisal,  or  evaluation 
and  measurement  of  systems  activities. 

(.3)  Third-party  contacts  where 
necessary  to  establish  or  verify 
information  provided  by  representative 
payees  or  payee  applicants. 

(4)  The  Treasury  Department  for 
investigating  alleged  theft,  forgery,  or 
unlawful  negotiation  of  Medicare 
reimbursement  checks. 

(5)  The  U.S.  Postal  Service  for 
investigating  alleged  forgery  or  theft  of 
Medicare  checks. 

(6)  The  Department  of  Justice  for 
investigating  and  prosecuting  violations 
of  the  Social  Security  Act  to  which 
criminal  penaldes  attach,  or  other 
criminal  statutes  as  they  pertain  to 
Social  Security  Act  programs,  for 
representing  the  Secretary,  and  for 
investigating  issues  of  fraud  by  agency 
officers  or  employees,  or  violation  of 
civil  rights. 

(7)  The  Railroad  Retirement  Bpard  for 
administering  provisions  of  the  Railroad 
Retirement  and  Social  Security  Acts 
relating  to  railroad  employment 

(8)  Professional  Standards  Review 
Organizations  in  connection  with  their 
review  of  claims,  or  in  connection  with 
studies  or  other  review  activities, 
conducted  pursuant  to  Part  B  of  Title  XI 
of  the  Social  Seciuity  Act. 

(9)  State  Licensing  Boards  for  review 
of  unethical  practices  or  nonprofessional 
conduct. 

(10)  Providers  and  suppliers  of 
services  (and  their  authorized  billing 
agents)  direcdy  or  dealing  through  fiscal 
intermediaries  or  carriers,  for 
administration  of  provisions  of  title 
XVIII. 

fll)  An  individual  or  organization  for 
a  research,  evaluation,  or 
epidemiulogical  project  related  to  the 
prevention  of  disease  or  disability,  or 
the  restoration  or  maintenance  of  health 
if  HCFA: 

a  determines  that  the  use  or 
disclosure  does  not  violate  legal 
limitations  under  which  the  record  was 
provided,  collected,  or  obtained: 

b.  determines  that  the  purpose  for 
which  the  disclosure  is  to  be  made: 

(1)  cannot  be  reasonably 
accomplished  unless  the  record  is 
provided  in  individually  identifiable 
form, 

(2)  IS  of  sufficient  importance  to 
warrant  the  effect  and/or  risk  on  the 
privacy  of  the  individual  that  additional 
exposure  of  the  record  might  bring,  and 

(3)  there  is  reasonable  probability  that 
the  objective  for  the  use  would  be 
rtccomplished; 
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c.  requires  the  information  rpcipient 
to: 
(1)  establish  reasonable 

administrative,  technical,  and  physical 
safeguards  to  prevent  unauthorized  use 
or  disclosure  of  the  record,  and 

(2}  remove  or  destroy  the  information 
that  allows  the  individual  to  be 
identified  at  the  earUest  time  at  which 
.rpmoval  or  destruction  can  be 
accomplished  consistent  with  the 
purpose  of  the  project,  unless  the 
recipient  presents  an  adequate 
justification  of  a  research  or  health 
nature  for  retaining  such  information, 
and 

(3)  make  no  further  use  or  disclosure 
of  the  record  except: 

(a)  in  emergency  circumsl.inces 
affecting  the  health  or  safety  of  any 
individual, 

(b)  for  use  in  another  research  proiect. 
under  these  same  conditions,  and  with 
written  authorization  of  HCFA. 

(c)  for  disclosure  to  a  properly 
identified  person  for  the  purpose  of  an 
audit  related  to  the  research  project,  if 
information  that  would  enable  research 
subjects  to  be  identified  is  removed  or 
destroyed  at  the  earliest  opportunity 
consistent  with  the  purpose  of  the  audit. 
or 

(d)  when  required  by  law; 

d.  secures  a  written  statement 
attesting  to  the  information  recipient's 
understanding  of  and  willingness  to 
abide  by  the  provisions. 

(12)  State  welfare  departments 
pursuant  to  agreemeTits  with  the 
Department  of  Health  and  Human 
Services  for  adm.inistration  of  State 
supplementation  payments  for 
determination  of  eligibility  for  Medicaid, 
for  enrollment  of  welfare  recipients  for 
medical  insurance  under  Section  1843  of 
the  Social  Secuify  Act,  for  quality 
control  studies,  for  determining 
eligibility  of  recipients  of  assistance 
under  titles  IV  and  XIX  of  the  Social 
Security  Act,  and  for  the  complete 
administration  of  the  Medicaid  program. 

(13)  A  congressional  office  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office  at 
the  request  of  that  individual. 

(14)  State  audit  agencies  in  connection 
with  the  audit  of  Medicaid  eligibility 
considerations. 

(15)  In  the  event  of  litigation  where 
the  defendant  is  (a)  the  Department,  any 
components  of  the  Department,  or  any 
employeee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components,  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 


lustice  Department  may  disclose  such 
records  as  it  deems  desirable  or 
necessary  to  the  Department  of  Justice 
to  enable  that  Department  to  present  an 
effective  defense,  provided  such 
disclosure  is  compatible  with  the 
purposes  for  which  the  records  were 
collected, 

(16)  Senior  citizen  volunteers  working 
in  the  Intermediaries'/Carriers'  offices 
to  assist  Medicare  beneficiaries  in 
response  to  benefic}anes'  requests  for 
assistance. 

POLICIES  AND  PRACTKTES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  UNO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Records  maintained  on  paper  forms. 
magnetic  tape  and  microfilm, 

HETRIEVABIUTY: 

The  system  is  indexed  by  health 
insurance  claim  number.  The  record  is 
prepared  by  the  hospital  or  other 
provider  with  identifying  information 
received  from  the  beneficiary  to 
establish  eligibility  for  Medicare  and 
document  and  support  payments  to 
providers  by  the  intermediaries.  The  bill 
data  are  forwarded  to  the  Health  Care 
Financing  Administration,  Bureau  of 
Support  Services.  Baltimore,  Md.,  where 
they  are  used  to  update  the  central 
office  records.  Copies  of  selected  parts 
of  the  records  will  be  used  by  the  Office 
of  Systems  Analysis;  data  will  be 
retrieved  in  Rockville  from  Baltimore  via 
dial-up  telecommunications  lines. 

SAFEGUARDS: 

Disclosure  of  records  is  limited.  The 
file  area  is  closed  to  unauthorized 
personnel.  Physical  safeguards  related 
to  the  transmission  and  reception  of  the 
data  between  Rockville  and  Baltimore 
are  those  requirements  establish  by  the 
DHHS  ADP  Systems  Manual.  Part  6. 
Chapter  32,  "Remote  ADP  Work 
Statios." 

RETENTION  AND  DISPOSAU 

Records  are  closed  out  at  the  end  of 
the  calendar  year  in  which  paid,  held  2 
more  years,  transferred  to  the  Federal 
Records  Center  and  destroyed  after 
another  6  years. 

SYSTEM  MANAGER(S)  AMD  ADDRESS: 

Health  Care  Financing 
Administration.  Director,  Bureau  of 
Program  Operations,  6325  Security 
Boulevard.  Baltimore.  Md.  21207. 

NOTIFICATION  PROCEDURE: 

Inquiries  and  requests  for  systems 
records  should  be  addressed  to  the 
social  security  office  nearest  the 
requester's  residence,  the  aopropriate 
intermediary,  the  HGFA  Regional  Office, 


or  to  the  system  manager  named  above. 
The  individual  should  furnish  his  or  her 
health  insurance  number  and  name  as 
shown  on  social  security  records.  An 
individual  who  requests  notification  of 
or  access  to  a  medical  record  shall,  at 
the  time  the  request  is  made,  designate 
in  writing  a  responsible  representative 
who  %vill  be  willing  to  review  the  record 
and  inform  the  subject  individual  of  its 
contents  at  the  representative's 
discretion.  [These  notification  and 
access  procedures  are  in  accordance 
with  Department  Regulations  (45  CFR. 
section  5b.6).) 

RfCOBD  ACCESS  PROCEDURES: 

C)ame  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  records  contents  being 
sought.  (The  access  procedures  are  in 
accordance  with  department 
Regulations  (45  CFR.  section  5b.5(a)(2).) 

CONTESTIMO  RECORD  PROCEDURES: 

Contact  the  olf.CAi  dt  ihe  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  (These  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR.  sectrion  5b.7).) 

RECOW:"   SO^jRCf  C.«  •' ilORIES: 

The  identifying  information  contdined 
in  these  records  is  obtained  by  the 
provider  from  the  individual:  the 
medical  information  is  entered  by  the 
provider  of  medical  services. 

SYSTEMS  EXEMPTED  FROM  CEftTAIN 
PROVISIONS  Of  TWE  ACT: 

None. 

Appendix  C.  Health  Insurance  Gaims 

Medicare  records  are  maintained  at  the 
HCFA  Central  Office  (see  section  1  below  for 
the  address).  Health  insurance  records  or  the 
MedicasB  program  can  also  be  accessed 
through  a  representative  of  the  HCFA 
Regional  Office  (see  section  2  below  for 
addresses).  Medicare  claims  records  are  also 
maintained  by  private  insurance 
organizations  who  share  in  administering 
provisions  of  the  health  insurance  program. 
These  private  insurance  organizaUons. 
referred  to  as  carriers  and  intermediaries,  are 
under  contact  to  the  Health  Care  Financing 
Administration  and  the  Social  Security 
Administration  to  perform  specific  tasks  in 
the  Medicare  program.  See  section  3  below 
for  addresses  for  intermediaries  and  Section 
4  addresses  for  carriers. 
1.  Central  Ofice  Addresses: 
Bureau  of  Program  Operations.  HCFA.  6325 

Security  Boulevard,  Baltimore,  Maryland 

21207,  Office  Hours:  8:15-4:45 
Bureau  of  Support  Services,  HCFGA.  Office 

of  Direct  Reimbursement  Room  1705, 

Equitable  Building  6325  Security 
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Bouiei.  ard.  Baltimore,  Maryland  21207, 
Office  Hours:  8:15-4:45 

2  HCFA  Regional  Office  Addresses: 
BOSTON  REGION— Connecticut,  Maine. 

NSdssachusetts.  New  Hampshire,  Rhode 
Island.  Vermont 
|ohn  F.  Kennedy  Federal  Building.  Room 
1211:  Boston.  Massachusetts  02203. 
Office  Hours:  8:30-500 
.NEW  YORK  REGION— New  Jersey,  New 
York.  Puerto  Rico,  Virgin  Islands 
26  Federal  Plaza— Room  715.  New  York 

New  York  1000"  Office  Hours:  8:30-5«) 
PHILADELPHIA  REGION— Delaware. 
District  of  Columbia,  Maryland, 
Pennsylvania,  Virginia,  West  Virginia 
PO  Box  8460.  Ph:ladelphia,  Pennsylvania 

19101.  Office  Hours.  8:30-5:00 
ATLANTA  RECIO.N— Alabama,  North 
Carolina.  South  Caroii.Ta.  Florida,  Georgia, 
kt".t jcky.  Mississippi.  Tennessee 
101  Marietta  Street.  Suite  702.  Alanta, 

Georgia  30223.  Office  Hours  8:00-4:30 
CFIICAGO  REGION— Illinois.  Indiana, 
.Mic.hgan,  Minnesota.  Ohio.  Wisconsin 
Si  te  A-a24.  Chicago.  Illinois  60604,  Office 

Ylo'ar'i  8:15-4:45 
D.-XLL.^S  REGION — Arkansas,  Louisiana, 
New  Mexico.  Oklahoma.  Texas 
1200  Main  Tower  Building.  Dallas,  Texas. 

Office  Hours:  8:00-4  30 
KANSAS  CITY  REGION- I^'.va  Kansas, 
.M;SQuri,  Nebraska 
New  Federal  Office  Building  601  East  125th 
Street — Room  436.  Kansas  City.  Missouri 
64106.  Office  Hours.  8  00-^  43  " 
DE.WER  REGION— Colorado.  Mintana, 
North  Dakota,  South  Dakota.  Utah.  Wyoming 
Federal  Office  Building.  1961  Stout  St— 
Room  1185.  Denver.  Colorado  80294. 
Office  Hours:  8:00-4.30 
SAN  FRANCISCO  REGION— American 
Samoa.  Anzona.  California,  Guam.  Hawaii, 
N>\ add 
Federal  Office  Bu:ld;r.2.  10  Van  Ness 
Avenue,  20th  Floor,  San  Francisco, 
California  94102,  Office  Hours:  8:00-4:30 
SEATTLE  REGION— Alaska.  Idaho, 
Oregon.  Washington 

1J21  Second  .Avenue — Room  615,  Mail  Stop 
211  Seattle.  Washington  98101.  Office 
Hours:  8:00-4,30 

3  In'e-mediary  Addressed  (Hospital 

Insurance): 

Medicare  Coordinator.  Blue  Cross/Blue 
Shield  of  Alabama.  930  South  20th  Street. 

Birmingham,  Alabama  35298 
Medicare  Coordinator  Blue  Cross  of 

Arizona,  Inc.,  P  O.  Box  13466,  321  West 

Indian  School  Road,  Phoenix,  Arizona 

85002 
Medicare  Coordinator.  .Arkansas  Blue 

Cross/Blue  Shield.  P  O,  Box  1418.  601 

Gains  Street.  Little  Rock,  Arkansas  72203 
Medicare  Claim  .Administrator,  Aetna  Life 

Sc  Casualty,  2600  Wilshire  Boulevard.  Los 

Angeles,  California  9005" 
Medicare  Coordinator  Blue  Cross  of 

Southern  California,  P  O  Bex  70000.  Van 

Nuys.  California  914~0 
Medicare  Coordinator,  Blue  Cross  of 

.Northern  California.  1950  Franklin  Street, 

Oakland,  California  94659 
Medicare  Coordinator.  Kaiser  Foundation 

Health  Plan.  Inc..  1956  Webster  St.-eet. 

Room  310A,  Oakland.  Caliiornia  94612 


Aetna  Life  &  Casualty,  Medicare  Claim 

Administration.  97  San  Marin  Drive, 

Novato.  California  94947 
Medicare  Coordinator,  Colorado  Hospital 

Service,  700  Broadway.  Denver,  Colorado 

80203 
Medicare  Administrator,  Aetna  Life  & 

Casualty,  151  Farmington  Avenue, 

Hartford,  Connecticut  06156 
Medicare  Coordinator.  Connecticut 

Coordinator.  370  Bassett  Rd.,  North 

Haven.  Connecticut  06473 
Administrator,  Medicare  Claims  Office. 

Aetna  Life  &  Casualty,  P.O.  Box  329.  270 

Farmington  Avenue,  Building  4,  2nd 

Floor,  Farmington,  Connecticut  06032 
Medicare  Administrator,  Travelers  Ins.  Co.. 

One  Tower  Square,  Hartford, 

Connecticut  06115 
Connecticut  General  Life  Ins.  Co.,  Medicare 

Claim  Office,  100  Barnes  Road,  North, 

Wallingford.  Connecticut  06492 
Triage,  Inc..  719  Middle  Street.  Bristol, 

Connecticut  06019 
Medicare  Coordinator,  Blue  Cross/Blue 

Shield  of  Delaware.  201  West  14th  Street. 

Wilmington,  Delaware  19801 
Medicare  Coordinator,  Group 

Hospitalization,  Inc.,  550 12th  Street, 

S.W.,  Washington.  D.C.  20024 
Medicare  Coordinator,  Blue  Cross  of 

Florida,  Inc.,  P.O.  Box  2711,  Jacksonville. 

Florida  32203 
Medicare  Claim  Administrator,  Aetna  Life 

&  Casualty,  The  Taylor  Building,  121 

North  Osceola  Avenue,  Clearwater, 

Florida  33515 
Medicare  Coordinator,  Blue  Cross  of 

Georgia/Columbus,  P.O.  Box  7366,  2357 

Warm  Springs  Rd.,  Columbus,  Georgia 

31908 
Medicare  Coordinator,  Blue  Cross  of 

Georgia/Atlanta,  348  Peachtree  St.  N.E.. 

P.O.  Box  4445.  Atlanta.  Georgia  30326 
Medicare  Coordinator,  Hawaii  Medical 

Service  Association,  P.O.  Box  860, 1504 

Kapiolani  Boulevard,  Honolulu.  Hawaii 

96808 
Medicare  Coordinator,  Blue  Cross  of  Idaho. 

Inc.,  P.O.  Box  7480, 1501  Federal  Way, 

Boise,  Idaho  83707 
Medicare  Coordinator,  Health  Care  Service 

Corp..  233  North  Michigan  Avenue, 

Chicago,  Illinois  60601 
Medicare  Claims  Administration,  Aetna 

Life  &  Casualty,  P.O.  Box  1702,  Peoria, 

Illinois  61603 
Medicare  Coordinator.  Mutual  Hospital 

Insurance,  Inc..  120  West  Market  Street, 

Indianapolis,  Indiana  46204 
Medicare  Coordinator,  Blue  Cross  of  Iowa, 

Ruan  Building,  636  Grant  Avenue,  Station 

28,  Des  Moines.  Iowa  50309 
Medicare  Coordinator.  Blue  Cross  of 

Western  Iowa  and  S.  Dakota,  Third  and 

Pierce  Street,  Sioux  City,  Iowa  51102 
Medicare  Administrator.  Kansas  Hospital 

Service  Association.  Inc.,  1133  Topeka 

Avenue.  P.O.  Box  239,  Topeka,  Kansas 

66601 
Medicare  Coordinator.  Blue  Cross  of 

Kentucky,  Inc.,  9901  Linn  Station  Road, 

Louisville.  Kentucky  40223 
Medicare  Coordinator,  Blue  Cross  of 

Louisiana.  P.O.  Box  15699,  Baton  Rouge. 

Louisiana  70615 


Medicare  Coordinator,  Associated  Hospital 

Service  of  Maine,  100  F.'-ee  Street. 

Portland,  Maine  04101 
Medicare  Coordinator.  Mary  and  Blue 

Cross.  Inc..  700  East  lappa  Road, 

Baltimore,  Maryland  21204 
Medicare  Claims  Admin..  Aetna  Life  & 

Casualty  Co..  15  Midstate  Drive.  Auburn, 

Massachusetts  01501 
Medicare  Coordinator  Part  A.  Blue  Cross  of 

Mass..  Inc.,  100  Summer  Street.  Boston. 

Massachusetts  02106 
Medicare  Coordinator,  Blue  Cross  of 

Michigan  600  Lafayette  East.  Detroit, 

Michigan  48226 
Medicare  Coordinator.  Blue  Cross  of 

Minnesota,  3535  Blue  Cross  Road,  St, 

Paul.  Minnesota  55165 
Medicare  Coordinator,  Blue  Cross  of  Miss.. 

P.O.  Box  1043.  Jackson.  Mississippi  39205 
Medicare  Coordinator,  Blue  Cross  of 

Kansas  City.  P.O.  Box  169,  Kansas  City. 

Missouri  64141 
Medicare  Coordinator,  Blue  Cross  Hospital 

Service  of  Missouri,  4444  Forest  Park 

Boulevard,  St,  Louis,  Missouri  63108 
Medicare  Coordinator.  Blue  Cross  of 

Montana.  P  O  Box  5004,  Great  Falls, 

Montana  59403 
Medicare  Coordinator.  Mutual  of  Omaha 

Ins.  Co.  Box  456  Downtown  Station, 

Omaha.  Nebraska  68101 
Medicare  Coordinator,  Blue  Cross  of 

Nebraska,  P  O.  Box  3248.  Main  Post 

Office  Station,  Omaha.  Nebraska  68103 
Medicare  Claim.s  Administrator.  Aetna  Life 

&  Casualty,  P  O  Box  7290.  Reno,  Nevada 

89510 
Medicare  Coordinator.  New  Hampshire 

Vermont  Hospital  Service,  2  Pillsbury 

Street.  Concord.  New  Hampshire  03301 
Medicare  Coordinator,  Hospital  Service 

Plan  of  New  Jersey.  33  Washington 

Street,  Newark.  New  Jersey  07102 
Medicare  Coordinator,  Prudential  Ins.  Co. 

of  America,  P  O  Box  5000.  Millville,  New 

Jersey  08332 
Medicare  Coordinator,  New  Mexico,  Blue 

Cross  Inc..  12800  Indian  School  Rd..  N.E., 

Albuquerque.  New  Mexico  87112 
Medicare  Coordinator,  Rochester  Hospital 

Service  Corp  ,  41  Chestnut  Street,  | 

Rochester.  New  York  14604 
Medicare  Coordinator,  Hospital  Plan,  Inc.. 

5  Hopper  St.,  Utica,  New  York  13501 
Medicare  Coordinator.  Blue  Cross  of 

Western  New  York.  Inc.  298  Main  Street, 

Blue  Cross  Building,  Buffalo.  New  York 

14202 
Medicare  Coordinator,  Blue  Cross  of 

Central  New  York.  Inc.,  344  South 

Warren  Street.  Syracuse  New  York 

13202 
Hospital  Service  Corp.  of  lefferson  County, 

158  Stone  Street.  Watertown.  New  York 

13602 
Medicare  Coordinator.  B/C-B/S  of  Greater 

New  York.  622  Third  Avenue,  New  York. 

New  York  10017 
Chautauqua  Region  Hospital  Service  Corp., 

306  Spring  Street,  Jamestown,  New  York 

14701 
Medicare  Coordinator.  Blue  Cross  of  N.E., 

New  York,  Inc..  P.O.  Box  8650,  Albany, 

New  York  12208 
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Medicare  Coordinator.  iNorth  Caroiina  B/ 
C-B/S,  P.O.  Box  3824.  Durham,  N'orth 
Carolina  2"702 
Medicare  Coordinator.  Blue  Cross  of  North 
Dakota,  301  Eighth  St  South  Fargo, 
.North  Dakota  58102 
.A.ssociated  Hospital  Seivices.  Inc.,  2400 

Market  Street.  Youngstown.  Ohio  44507 
Medicarp  Coordinator.  B/C  of  .N.E.  Ohio. 

P.O.  Box  943.  Toledo.  Ohio  43601 
Medicare  Coordinator,  B/C  of  N.W.  Ohio, 
2066  East  Ninth  Street,  Cleveland,  Ohio 
44115 
Medicare  Coordinator,  Hospital  Care 
Corporation.  1351  William  Howard  Taft 
Road.  Cincinnati,  Ohio  45206 
Medical  Coordinator.  Nationwide  Mutual 
Insurance  Co.,  P.O.  BOX  1625,  Columbus. 
Ohio  43216 
Medicare  Coordinator.  B/C  of  Central 
Ohio.  P.O.  Box  16528,  Columbus,  Ohio 
43216 
Medicare  Coordinator,  Blue  Cross  of 
Oklahoma,  1215  South  Boulder,  Tulsa, 
Oklahoma  74119 
Medicare  Coordinator,  Northwest  Hospital 
Service.  P.O.  Box  1271,  Portland.  Oregon 
97207 
.Medicare  Coordinator,  Blue  Cross  of 
Greater  Philadelphia.  1333  Chestnut 
Street,  Philadelphia.  Pennsylvania  19107 
.Medicare  Coordinator,  Blue  Cross  of 
Western  Pennsylvania,  One  Smithfield 
Street,  Pittsburgh,  Pennsylvania  15222 
Medicare  Coordinator,  B/C  of  N,E. 
Pennsylvania,  70  North  Main  Street 
Wilkes-Barre.  Pennsylvania  18711 
•Medicare  Coordinator,  Hospital  Service 
Plan  of  Lehigh  Valley,  1221  Hamilton 
Street  Allentown,  Pennsylvania  18102 
Medicare  Coordinator.  Capital  Blue  Cross, 
100  Pine  Street,  Harrisburg,  Pennsylvania 
17101 
Aetna  Life  &  Casually.  Medicare  Claim 
Administrator,  500  Office  Center 
Building.  P.O.  Box  548.  Fort  Washington, 
Pennsylvania  19034 
Cooperative  de  Seguros  de  Vida  de  Puerto 
Rico,  G.P.O.  Box  3428,  San  Juan,  Puerto 
Rico  00936 
Blue  Cross  of  Rhode  Island.  444 
Westiminsler  Mall,  Providence,  Rhode 
Island  02901 
Medicare  Coordinator,  Blu^'  Cross  of  S.C, 
Drawer  F  Forest  Acres  Branch, 
Columbia,  South  Carolina  29219 
Medicare  Coordinator.  Memphis  Hosp. 
Serv.  and  Surg,  .'\ssn,,  dh  Danny  Thomas 
Blvd,,  .Memphis.  Tennessee  38101 
Medicare  Coordinator,  Blue  Cross  of 
Tennessee,  801  Pine  Street,  Chattanooga, 
Tennessee  37402 
Medicare  Administrator,  Aetna  Life  & 
Casualty.  Union  Square  Building,  2670 
Union  Avenue.  Suite  fi06,  .Memphis, 
Tennessee  38112 
Ntedicare  Coordinator,  Group  Hospital 
Service.  Inc.,  P.O.  Box  22146,  Ddllas, 
Texas  75222 
.Medicare  Coordinator  B/C  of  Utah.  P,0, 
Box  30269,  Salt  Lake  Ci'v,  I't.ih  84125 
13  CB/S  of  S  W,  Virginia.  P.O.  Box  13047, 
3959  Electric  Rd..  Roanoke.  Virginia 
24045 
Medicare  Coordinator.  B/C  Washington/ 
Alaska.  Inc..  15700  Da\ton  .Avenue. 


North   P  O  B<ix  327.  Seattle,  Washmgton 

98111 
Medicare  Administration.  Aetna  Life  and 

Casualty  Co..  P.O.  Box  C25902,  Seattle, 

Washington  98125 
Medicare  Coordinator.  Parkersburg  Hosp. 

Serv.,  Inc.,  P.O.  Box  1948.  Parkersbui^. 

West  Virginia  26101 
Medicare  Coordinator.  Blue  Cross  Hospital 

Service,  Inc.,  Commerce  Square,  P.O.  Box 

1353,  Charleston,  West  Vii^inia  25325 
Medicare  Coordinator,  West  Virginia 

Hospital  Service,  Inc.,  20th  and  Chapline 

Streets.  Wheeling.  West  Virginia  26003 
Medicare  Coordinator.  Assoc.  Hosp.  Serv.. 

Inc.,  401  W.  Michigan  Street  Milwaukee, 

Wisconsin  53201 
Medicare  Coordinator.  Hospital  Ser\ice  of 

Wyoming,  4020  House  Avenue.  P.O  Box 

2266.  Cheyenne,  Wyoming  82001 
Health  Care  Financing  Administration, 
Bureau  of  Program  Operations,  Group 

Health  Plans,  Operations  Staff,  6325 
Security  Boulevard,  Baltimore,  Maryland 
21207 
Railroad  Retirement  Board,  844  Rush  I 

Street,  Chicago,  Illinois  60611 

4.  Carrier  Addresses  (Supplementary  Medical 
Insurance) 

Medicare  Coordinator.  Blue  Cross  Blue 
Shield  of  Alabama,  930  Soutfi  20th  Street, 
Birmingham,  Alabama  35205 
Medicare  Claim  Administrator.  Aetna  Life 
&  Casualty,  3010  West  Fairmount 
Avenue,  Phoenix  Arizona  85017 
Vice  President  for  Medicare  and  Medical 
Services,  Arkansas  Blue  Cross/Blue 
Shield.  601  Games  Street  Little  Rock, 
Arkansas  72203 
Medicare  Coordinator,  California  Blue 
Shield,  P.O.  Box  7968.  Rincon  Annex.  San 
Francisco,  California  94120   : 
Medicare  Coordinator,  Occidental  Life 
Insurance  Company  of  California,  P.O. 
Box  54905  Terminal  Annex,  Los  Angeles. 
California  90054 
Assistant  Vice  President  Blue  Shield  of 
Colorado.  700  Broadway.  Denver, 
Colorado  80203  I 

Medicare  Coordinator,  Travelers  Ins.  Co.. 
One  Tower  Square,  Hartford, 
Connecticut  06115 
Medicare  Administrator,  Aetna  Life  & 
Casualty,  151  Farmington  Avenue, 
Hartford,  Connecticut  06115 
Medicare  Coordinator,  Connecticut 
General  Life  Insurance  Company,  200 
Pratt  Street  Meriden.  Connecticut  06430 
Medicare  Coordinator,  Blue  Cross/Blue 
Shield  of  Delaware.  201  West  14th  Street 
Wilmington,  Delaware  19899 
Medicare  Coordinator.  Medical  Service  of 
D.C.,  550  12lh  Street,  SW.,  Washington, 
D.C.  20024 
Medicare  Coordinator,  Blue  Cross  of 
Florida,  Inc..  P.O.  Box  1798,  Jacksonville. 
Florida  32201 
Group  Health.  Inc..  1320  South  Dixie 

Highway,  Coral  Gables,  Florida  33148 
Medicare  Administrator.  Prudential 
Insurance  Company  of  America,  P,0.  Box 
95466.  57  Executive  Park  Station,  Atlanta. 
Georgia  30347 
Medicare  Claim  Administrator.  Aetna  Life 
*  Casualty.  100  Bishop  Street  P.O.  Box 
3947,  Honolulu,  H,)weii  96812 


Medicare.  The  Equitable  Life  Assurance 
Society.  P.O.  Box  8048,  Hillcrest  PlaM 
Shop.  Boise,  Idaho  83707 
Continental  Casualty  Company.  Medicare 
Benefits  Division,  P.O.  Box  910.  Chicago. 
Illinois  60690 
Health  Care  Service  Corporation.  233  North 
Michigan  Avenue.  Chicago.  Illinois  60601 
Assistant  Vice  President  Medicart;  Dept., 
Blue  Shield  of  Indiana,  120  West  Market 
Street  Indianapolis,  Indiana  46204 
Assistant  Executive  Director.  Blue  Shield  of 
Iowa.  Ruan  Building.  636  Grand  Avenue. 
Station  28.  Des  Moines.  Iowa  50307 
Medicare  Administrator.  Kansas  Medical 
Association,  Inc..  1133  Topeka  Blvd..  P.O. 
Box  239,  Topeka.  Kansas  66601 
Manager,  Metropolitan  Life  Insurance  Co.. 
1218  Harrodsbui-g  Road,  Suite  300, 
Lexington,  Kentucky  40504 
Manager.  Medicare  Liaison.  Pan  American 
Life  Insurance  Co.,  P.O.  BOX  60450.  New 
Orleans,  Louisiana  70160 
Blue  Shield  of  Massachusetts/Maine. 
Medicare  Claims  Office,  477  Congress 
Street,  Portland.  Maine  04112 
Medicare  Coordinator,  Marjland  Blue 
Shield,  Inc..  700  E.  Joppa  Road. 
Baltimore.  Maryland  21204 
Medicare  Coordinator  Part  B, 
Massachusetts  Blue  Shield.  100  Summer 
Street.  Boston,  Massachusetts  02106 
Asst.  Vice  Pres.  Govern.  AfT.  Dept, 
Michigan  Medical  Services,  600  Lafayette 
East.  Detroit  Michigan  48236 
Blue  Cross/Blue  Shield  of  Minn.,  3535  Blue 

Cross  Road.  St  Paul,  Mimiesota  55165 
Vice  President  Government  Programs.  Blue 
Shield  of  Kansas  City.  P.O.  Box  169. 
Kansas  City.  Missouri  64141 
Director,  Medicare  Administration,  General 
American  Life  Ins.  Corp..  P.O.  Box  505. 
St.  Louis.  Missouri  6366 
Montana  Physicians  Service,  404  Fuller 
Avenue,  P.O.  BOX  2510,  Helena, 
Montana  59601 
Assistant  Vice  President.  Health  Insurance 
Benefits.  Mutual  of  Omaha  Insurance, 
Co..  Box  456,  Downtown  Station,  Omaha. 
Nebraska  68101 
Medicare  Claims  Administrator,  Aetna  Life 
&  Casualty,  P.O.  Box  7290.  Reno.  Nevada 
89510 
Medicare  Coordinator,  New  Hampshire 
Vermont  Phys.  Serv.,  2.  Pillsbury  St, 
Concord,  New  Hampshire  03301 
.Medicare  Coordinator,  Prudential 
Insurance  Co..  of  America.  P.O.  Box  471. 
Millville,  New  Jersey  08332 
Medicare,  The  Equitable  Life  Assurance 
Society.  P.O  Box  3070.  Station  D. 
Albuquerque,  New  Mexico  87110 
Director  of  Medicare  Part  B.  Blue  Shield  of 
Western  New  York.  Inc..  298  Main  Street. 
Buffalo.  New  York  14202 
Medicare  Coordinator.  Group  Health 
Insurance.  Inc..  328  West  42nd  Street 
New  York,  New  York  10036 
Medicare  Coordinator,  Genesee  Valley 
Medical  Catp,  Inc.,  42  Chestnut  Street 
Rochester,  New  York  14604 
Medicare  Coordinator.  Blue  Cross/Blue 
Shield  of  Greater  N.Y.,  622  Third  Avenue. 
New  York.  New  York  10017 
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MediLare  Coordinator,  The  Equitable  Life 

.Assurance  Society,  1285  Avenue  of  tlie 

Apiericas.  New  York.  New  York  10019 
.Manager.  Metropolitan  Life  Insurance  Co.. 

P.O.  Box  393.  276  Genesee  Street.  Utica. 

New  York  13503 
Senior  Vice  President.  Metropolitan  Life 

Insurance  Co..  One  Madison  Avenue, 

New  York,  New  York  10010 
Medicare  Coordinator,  B  Division. 

Prudential  Life  Insurance  Company,  P.O. 

Box  2126.  High  Point.  North  Carolina 

27261 
Medicare  Coordinator.  Blue  Shield  of  North 

Dakota,  301  South  Eight  Street.  Fargo. . 

North  Dakota  58102 
Medicare  System  &  Proc.  Div.,  Nationwide 

Insurance  Company.  P.O.  Box  57. 

Columbus.  Ohio  43216 
Department  of  Institutions.  Social  & 

Rehabilitative  Services,  Box  25352  State 

Capital  Station.  Oklahoma  City. 

Oklahoma  73125 
N!edicare  Claims  Admin.,  Aetna  Life  & 

Casualty,  Glenbrook  Center.  1140  N.W, 

63rd  St.  Oklahoma  City,  Oklahoma  73116 
Medicare  Claim  Ad.T.in..  Aetna  Life  & 

Casualty.  1500  S.W.  First  Avenue.  Crown 

Plaza.  Portland,  Oregon  97201 
Medicare  Coordinator,  Pennsylvania  Blue 

Shield.  Blue  Shield  Building.  Camp  Hill. 

Pennsylvania  17011 
Chief.  Internal  Operations,  Seguros  de 

Servicio  de  Salud  de  Puerto  Rico,  Inc., 

C  P  O.  Box  3628,  San  Juan  Puerto  Rico 

00936 
Medicare  Coordinator,  R.I.  Medical  Society 

Phvsicians  Serv.,  444  Westminster  Mall. 

FYovidence,  Rhode  Island  02901 
Medicare  Coordinator,  Blue  Cross/Blue 

Shield  of  S C,  Drawer  F  Forest  Acres 

Branch.  Columbia,  South  Carolina  29206 
Assistant  Executive  Director.  South  Dakota 

Medical  Service,  Inc.,  1601  West 

Madison.  Sioux  Falls.  South  Dakota 

57104 
The  Equitable  Life  Assurance  Society,  P.O. 

Box  1465,  Nashville,  Tennessee  37202 
Offices  Services.  Group  Medical  &  Surgical 

Service,  P  O,  Box  2214",  Dallas.  Texas 

■Mdr.dger,  Part  B.  Blue  Shield  of  Utah.  P.O. 
Box  3270.  2455  Parleys  Way,  Salt  Lake 
City,  Utah  84125 

■■Assistant  Administrator,  Washington 
Physicians  Service.  4th  and  Battery 
Building— 6th  Floor,  2401  4th  Avenue. 
Seattle.  Washington  98121 

Medicare  Coordinator,  Surgical  Care,  The 
Medical  Society  of  Milwaukee  County, 
401  West  Michigan  Street.  Milwaukee, 
Wisconsin  53203 

Director  Medicare  Claims  Dept.  Wisconsin 
Physicians  Service.  330  E.  Lakeside 
Street.  P.O  Box  1109,  Madison, 
Wisconsin  53701 

Field  Director,  Equitable  Life  Assurance 
Society.  P  O.  Box  628, 102  Indian  Hills 
Shopping  Center,  Cheyene,  Wyoming 
82001 

Health  Care  Financing  Admmis^tration. 
Bureau  of  Program  Operations,  Group 
Health  Plans  Operations  Staff,  6325 
Security  Blvd..  Balthiiore.  Maryland 
21207  , 


Director  of  Retirement  Claims.  U.S. 
Railroad  Retirement  Board,  844  Rush 
Street,  Chicago.  Illinois  60611 

|FR  Doc  82-21012  Filed  8-3-82;  8:«5  am| 
BILLING  CODE  4120-03-M 


Social  Security  Administration 

Bulgaria,  Finding  Regarding  Foreign 
Social  Insurance  or  Pension  System 

Section  202(t)(l)  of  the  Social  Security 
Act  (42  U.S.C,  402(t){l))  prohibits 
payment  of  monthly  benefits  to  ahens, 
subject  to  the  exceptions  described  in 
sections  202(t)(2)  through  202(t)(5)  of  the 
Social  Security  Act  (42  U.S.C.  402(t)(2) 
through  402(t)(5)),  for  any  month  after 
they  have  been  outside  the  United 
States  for  6  consecutive  calendar 
months. 

Section  202(t)(2)  of  the  Social  Security 
Act  (42  U.S.C.  402(t)(2))  provides  that 
section  202(t)(l)  shall  not  apply  to  any 
individual  who  is  a  citizen  of  a  foreign 
country  which  the  Secretary  of  Health 
and  Human  Services  finds  has  in  effect 
a  social  insurance  or  pension  system 
which  is  of  general  application  in  such 
country  and  under  which  (A)  periodic 
benefits,  or  the  actuarial  equivalent 
thereof,  are  paid  on  account  of  old  age, 
retirement,  or  death,  and  (B)  individuals 
who  are  citizens  of  the  United  States  but 
not  citizens  of  such  foreign  country  and 
who  qualify  for  such  benefits  are 
permitted  to  receive  such  benefits  or  the 
actuarial  equivalent  thereof  while 
outside  such  foreign  country  without 
regard  to  the  duration  of  the  absence. 

Pursuant  to  authority  duly  vested  in 
the  Commissioner  of  Social  Security  by 
the  Secretary  of  Health  and  Human 
Services,  and  redelegated  to  the  Director 
of  the  Office  of  International  Policy,  the 
Director  has  approved  a  finding  that 
Bulgaria  has  a  social  insurance  or 
pension  system  of  general  application  in 
effect  which  pays  periodic  benefits,  or 
the  actuarial  equivalent  thereof,  on 
account  of  old  age,  retirement,  or  death, 
but  that  under  this  social  insurance 
system  citizens  of  the  United  States, 
who  are  not  citizens  of  Bulgaria  and 
who  leave  Bulgaria,  are  not  permitted  to 
receive  such  benefits  or  their  actuarial 
equivalent  at  the  full  rate  without 
qualification  or  restriction  while  outside 
that  country.  This  revises  our  finding  of 
May  6. 1971,  that  Bulgaria's  social 
insurance  system  did  meet  both  of  the 
section  202(t)(2)  requirements. 

Accordingly,  it  is  hereby  determined 
and  found  that  Bulgaria  has  in  effect  a 
social  insurance  or  pension  system 
which  is  in  general  application  in  that 
country  and  which  meets  the 
requirements  of  section  202(t)(2)(A)  of 
the  Social  Security  Act  (42  U  S  C 


402(t)(2)(Aj).  but  not  the  requirements  of 
section  202(t)(2!(Bl  of  the  Act  (42  U.SC 
402(t)(2)(B)). 

Subparagraphs  (A)  and  (B)  of  section 
202(t)(4)  of  the  Social  Security  Act  (42 
U.S.C.  402(t)(4)  (A)  and  (B))  provide  that 
section  202(t)(l)  shall  not  be  applicable 
to  benefits  payable  on  the  earnings 
record  of  an  individual  who  has  40 
quarters  of  coverage  under  Social 
Security  or  who  has  resided  in  the 
United  States  for  a  period  or  periods 
aggregating  10  years  or  more.  However, 
the  provisions  of  subparagraphs  (A)  and 
(B)  of  section  202(t)(4)  shall  not  apply  to 
an  individual  who  is  a  citizen  of  a  , 

foreign  country  that  has  in  effect  a  | 

social  insurance  or  pension  s>stem 
which  is  of  general  application  in  such 
country  and  which  satisfies  the 
provisions  of  subparagraph  [A]  of 
section  202{t){2!  but  not  the  provisions 
of  subparagraph  (B)  of  section  202(t)(2). 

By  virtue  of  the  finding  herein,  the 
provisions  of  subparagraph  (A)  and  (B) 
of  section  202(t)(4)  do  not  apply  to  \ 

citizens  of  Bulgaria, 

Dated:  July  16.  1982 
Andrew  J.  Young, 

Director,  Office  of  Internationa!  Policy. 

I FR  Doc.  82-21060  Filed  8-3-82;  8:45  am] 
BILLING  CODE  4190-1 1-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

(Docket  No.  N-82-1 141] 

Submission  of  Proposed  Information 
Collections  to  0MB 

AGENCV:  Office  of  the  Secretary,  HUD. 
action:  Notice. 

SUMMARY:  The  proposed  information 
collectujn  requirements  described  below 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act,  The  Department  is 
soliciting  public  comments  on  the 
subject  proposals. 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  these 
proposals.  Comments  should  refer  to  the 
proposal  bv  name  and  should  be  sent  to: 
Robert  Neal,  OMB  Desk  Officer,  Office 
of  Management  and  Budget,  New 
E.xecutive  Office  Building,  Washington. 
DC,  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  G.  Masarsky,  Reports 
Management  Officer,  Department  of 
Housing  and  Urban  Development,  451 
7th  Street,  S  VV..  Washington,  DC.  20410, 
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telephone  (202)  755-.';r^10,  Thi,s  is  not  a 
toll-free  number. 

SUPPLEMENTARV  INFORMATION:  Th» 

Department  has  submitted  the  propo.sdis 
described  below  for  the  collection  of 
information  to  O.MB  for  review,  as 
required  by  the  Paperw<Tk  Reduction 
.Art  (44  U.S,C.  Chapter  35). 

The  Notice  lists  the  following 
information;  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  agency  form  number, 
if  applicable;  (4j  how  frequently 
intormation  submissions  will  be 
required;  (5)  what  members  of  the  public 
will  be  affected  by  the  proposal;  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission;  [7]  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement; 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMD  Desk 
Officer  for  the  Department. 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  Robert  G. 
Masarsky,  Reports  Management  Officer 
for  the  Department.  His  address  and 
telephone  number  are  listed  above. 
Comments  regarding  the  proposal 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirements  are  described  as  follows: 

Submission  of  Proposed  Information 
Collection  to  OMB 

Proposal:  Statement  of  Facts  and 
Supplement  to  Statement  of  Facts. 

Office:  Housing. 

Form  Number:  None. 

Frequency  of  Submission:  On 
Occasion. 

Affected  Public:  Individuals  or 
Households. 

Estimated  Burden  Hours:  750. 

Status:  Extension. 

Contact:  Roger  G.  Henderson.  HUD, 
(202)  755-5618;  Robert  Neal,  OMB.  (202) 
395-6880. 

(Sec.  3507  of  the  Paperwork  Reduction  Act,  44 
U.S.C.  3507;  sec.  7(d)  of  the  Department  of 
Housing  and  Urbun  Development  Act.  42 
U.S.C.  3535(d)) 

Dated:  July  2G.  1982. 
Donald  ).  Keuch.  Jr., 

Dpputy  Assistant  Secretary  for  \ 

Adm  in  is  tra  tion. 

Submission  of  Proposed  information 
Collection  to  OMB 

Proposal;  HUD  Supplemental  EEO-4 

Form. 
Office:  Fair  I  lousing  and  Equal 

Opportunity. 
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Form  .N'umber:  EEO-4. 

Frequency  of  Submission:  On 
Occasion. 

Affected  Public:  State  or  Locffl 
Government. 

F,.stimated  Burden  Hours:  1290. 

Status:  New. 

Contact:  I.  Toni  Thomas.  HUD,  (202) 
755-869";  Robert  Neal,  OMB,  (202)  395-^ 
6880. 

(Sec  3507  of  the  Paperwork  Reduction  Act,  44 
U.S.C.  3507;  sec.  7(d)  of  the  Department  of 
Housing  and  Urban  Development  Act,  42 
U.S.C.  3535(d)) 

Dated:  July  28, 1982. 

Donald  J.  Keuch,  Jr.,  Ij 

Deputy  Assistant  Secretary  fot 
A  dm  in  is  tra  tion. 

1I"R  Doc.  82-20987  Rlud  8-3-82:  8:45  dm) 

BILLING  CODE  42iO-0'-M 


DEPARTMENT  OF  THE  ''NTF,R'C« 

Bureau  of  Land  Mannge-Ticnt 

Arrendrnent  to  Previous  Notices  tor 
Resource  Management  Planning  in  the 

Holiister  Resource  Area  Batersfiefd 
District,  Calito.^nia 

July  27. 198^ 

This  notice  amends  the  Notice  of 
Intent  (NOI)  dated  January  20, 1982 
(Initiation  of  Resource  Management 
Planning  for  the  Holiister  Resource 
Area,  Federal  Register  /Vol.  47,  No.  34/ 
Friday,  February  19, 1982,  page  7505) 
and  the  Notice  of  Availability  dated 
June  17. 1982  (Planning  Criteria  for  Coast 
Resource  Management  Plan  in  the 
Holiister  Resource  Area,  Federal 
Register  /Vol  47,  No.  122/  Thursday, 
June  24, 1982,  page  27410). 

Amendments  are  as  follows:  (1)  All 
reference  to  the  Coast  Resource 
Management  (RMP)  or  Coast  Planning 
Area  will  now  be  referred  to  as  the 
Holiister  RMP  and  Holiister  Planning 
Area  and  (2)  the  plan  will  address  the 
management  of  public  plands  in  the 
entire  Holiister  Resource  Area,  including 
Madera  County  and  all  of  Fresno 
County  (327.781  total  acres). 

For  further  information  contact:  David 
E.  Howell,  Area  Manager,  Holiister 
Resource  Area,  P.O.  Box  365,  Holiister, 
California  95023,,  (408)  637-6183. 

Tunothy  R.  Salt, 

Acting  District  Manaser. 

[FR  Doc.  82-21068  Filed  »-»-82^  8:4S  amj 
BILLING  CODE  43  ni-gj^M 


[CA-3509) 

California;  Termination  of  Proposed 

W'lttidrawal  and  Reservation  of  Land 

July  27, 1982. 

Notice  of  Bureau  of  Land 
Management.  U.S.  Department  of  the 
Interior,  application  CA  6426  was 
published  in  the  Federal  Register  on 
March  12, 1976,  pages  10691  and  10692. 
FR  Doc.  76-7080  and  republished  July  20, 
1977,  pages  37255  and  37256,  FR  Doc.  77- 
20827,  for  withdrawal  and  reservations 
of  the  following  described  land  from  all 
forms  of  appropriation  under  the  public 
land  laws,  including  the  mining  laws  (30 
U.S.C.  Ch.  2),  and  the  mineral  leasing 
laws  for  use  as  the  selected  lands  in  a 
proposed  exchange  with  the  San  Diego 
Gas  and  Electric  Company  for  other 
lands  in  Riverside  County.  Said 
exchange  having  been  consummated 
conveying  said  land,  the  applicant  has. 
therefore,  cancelled  its  application  in  its 
entirety. 

San  Bernardino  Meridian 

T.  8  S..  R.  21  E..  * 

Sec  20.  all; 

Sec.  21.  SJ4; 

Sec.  22.  all; 

Sec.23,  W)i.  W)iSE)i; 

Sec.26,  W14,  W)4E)4: 

Sec.  27,  all: 

Sec.  28,  NEU,  WX; 

Sec.  29,  all; 

Sec.  32,  all: 

Sec.  33,  all; 

Sec.  34,  all; 

Sec.  35,  WK.  NE)4.  W)i. 

The  area  aggi-egates  6.560  acres  in 
Riverside  County,  California. 

Therefore,  pursuant  to  the  regulations 
contained  in  43  CFR  2310.2-1.  these 
lands  shall  immediately  be  relieved  of 
the  segregative  effect  of  the  above 
mentioned  application. 
Walter  F.  Holmes, 

Chief.  Branch  of  Lands  and  Minerals 
Operations. 

(FR  Doc.  82-21065  Filed  8-J-82.  8.43  am) 
BILUNQ  CODE  4310-«4-H 


Nevada;  Filing  of  Plat  of  Survey  and 
Order  Providing  for  Opening  of  Lands 

July  27. 1982. 

1.  The  Plat  of  Survey  of  lands 
described  below  will  be  officially  filed 
at  the  Nevada  State  Office.  Reno, 
Nevada,  effective  at  10:00  a.m.,  on 
September  27, 1982. 

Mount  Diablo  Meridian.  Nevada 
T.  23  .N.,  R.  43  E. 

2.  The  land  within  the  above  township 
is  about  5.300  to  6.700  ft.  above  sea  level 
and  is  rolling  land.  The  soil  is  sandy 
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clay  IcuHi  along  the  bottom  land  and 
rocky  in  the  higher  elevations. 
Vegetation  consists  of  sagebrush  and 
native  grass  except  along  the  river 
bottom  which  is  covered  with  scattered 
meadow  grass  and  the  higher  elevations 
which  is  covered  with  scattered  to 
dense  juniper. 

Access  to  the  township  is  provided  by 
State  Highway  No.  8-A  which  enters  the 
township  in  section  35  and  exits  in 
section  2.  There  are  numerous  scattered 
trail  roads  throughut  the  township. 

The  Reese  River  enters  the  township 
in  section  35  and  leaves  in  section  2 
with  a  general  northerly  course. 

Pr'ncipal  users  of  the  area  are 
runchers  and  farmers. 

Some  mining  activities  are  scattered 
throughout  the  township. 

J.  Sj'r;:ect  to  valid  e,\isting  rights,  the 
provisuns  of  existing  withdrawals  and 
classifications,  and  the  requirements  of 
applicable  law,  the  lands  are  hereby 
opened  to  such  applications  and 
petitions  as  may  be  permitted.  All  such 
V  alid  applications  received  at  or  prior  to 
10:00  a.m.  on  September  27, 1982  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  order  of  filing. 

Inquiries  concernmg  these  lands  shall 
be  addressed  to  the  Nevada  State 
Office.  Bureau  of  Land  Management.  300 
Booth  Street,  P.O.  Box  12000,  Reno, 
Nevada  89520. 

Richard  G.  .Morrision, 

Acting  Chief,  Division  of  Operadans 

FR  Doc.  82  21064  Filed  »-,V-82:  8:4S  <m| 
SILLING  CODE  4310-ftt-lfi 


[U-5496  I 

Utah;  Termination  of  Classification  for 
Multiple  Use  Management  and 
Termnation  of  Mineral  Segregation: 
Correction 

1.  Pursuant  to  the  authority  delegated 
by  Bureau  Order  701  dated  July  23, 1964, 
the  notice  as  published  in  the  Federal 
Register.  Vol.  47,  No.  83,  Doc.  No,  82- 
i:614.  published  April  29. 1982, 
paragraph  No,  5  is  amended  to  read  as 
follows: 

2.  The  lands  described  in  paragraph  3 
of  Multiple  Use  Classification  Order  U- 
5496,  dated  October  29, 1968,  except  for 
lands  described  in  paragraph  3  of  this 
noHce,  will  also  be  open  to  location 
under  the  United  States  Mining  Laws  at 
10:00  am.  on  May  20, 1982. 

Roland  G.  Robuison, 

State  Director. 

TR  Dot   'i^-;;MWiF  >"] '~ 1-82.  8:4S ami 

B'LLING  CODE  «3-(>-«4-*l 


[W-4471-B) 

vVyominq:  Proposed  Continuation  of 

Public  Water  Reserves 

)uiy  27, 1982. 

The  Bureau  of  Land  Management.  U.S. 
Department  of  the  Interior,  proposed 
that  the  existing  Public  Water  Reserves, 
withdrawn  by  the  Executive  and 
Secretarial  Orders  as  indicated  below, 
be  continued  in  part  as  to  the  following 
described  lands  for  a  period  of  20-years, 
pursuant  to  Section  204  of  the  Federal 
Land  Policy  and  Management  Act  of 
October  21. 1976,  90  Stat,  2751.  U.S.C. 
1714: 

Sixth  Principal  Meridian,  Wyoming 

1.  Public  Water  Reserve  No.  2. 
withdrawn  by  Ececutive  Order  of  April 
19, 1912.  as  modified  June  29, 1917,  and 
January  18. 1918, 

T.  19  N.,  R.  88  W„ 

Sec.  20.  NE  »iNE>4; 

Sec,  22,  Si^NW)4.  and  N)^SW)J: 

Sec.  24,  SW)i, 
T.  20  N..  R.  88  W„ 

Sec.  10,  NW)iNE)i; 

Sec.  22,  NE)iNE)4.  and  SEKiSEK,; 

Sec.  26,  W)iNVjy,.  and  NW^iSWJi. 
T.  15  N..  R.  89  W,. 

Sec.  2,  SWKSWn; 

Sec.  3,  lot  5.  and  NEXSEJi; 

Sec,  11.  NWKSWK*.  SliNEyiSW)',.  and 
NJtSEliSWn: 

Sec,  27,  lot  3; 

SecZaSWK,,  andSJiSE)!. 
T.  16  N.,  R.  89  W.. 

Sec.27,  WiiSWK; 

Sea  28.  SEKNEK. 
T.  17  N.,  R.  89  W.. 

Sec.  4,  lot  11: 

Sec. »,  Lot  10; 

Sec.  9.  SE)4SWJi.  and  SWUSEJJ; 

Sea  18.  lot  3; 

Sea  20.  W)iSEK: 

Sec.  21.  NE)iNE)4; 

Sea  22.  NW)iNWli.  and  SE»iNW>i: 

Sec.  31,  lot  7;  ' 

Sec.  32,  lot  4. 
T.  18  N.,  R.  89  W., 

Sec.  4,  lots  &  and  9; 

Sec.  6  lots  15,  and  16; 

Sea  8.  NliNEJi.  and  NEK,NW)4: 

Sec.  32,  lots  3.  and  7. 
T.  19  N.,  R.  89  W., 

Sec.  22,  lot  3; 

Sec.  28.  SWy,NE)i,  and  N)4SE)4, 

Sea32,  SWtiSWH. 
T.  14  N.,  R.  90  W., 

Sec.  25,  NW)i; 

Sea  26.  S)4NeV«.  NE)iS\V)4.  and  NEtiSEK,. 
T.  15  N.,  R.  90  W., 

Sec.  8,  NR)JSW«; 

Sec.  10.  SEJUVW)',,  and  NE)iSWK,; 

Seall,  SE>4SE.n; 

Seal2,  SWIiSWy,; 

Sea  20,  SJiS)^: 

Sea23.  SW>'4SE)',; 

Sea  24.  NWKNEX,,  and  NWJiSWH; 

Sec.  29.  SW>iNE»4: 

Sea  31,  NVVJiNEJi.  and  NEK.NWK,. 
T.  16  N.,  R.  90  W., 


Sec.  1.  lots  14.  and  15. 

Sec.  2,  lot  18; 

Sec.  21,  SENSES'. 

Sea  22,  SW^SWH.  and  N"WHSE»J: 

Sea  28,  N  WE  K,,  and  SE  ^4N W )i: 

Sea32,  NEJiNE)^. 
T.  17  N..  R.  90  W., 

Sea  4.  lot  2,  and  SEkiNEH; 

Sea  6,  lot  B,  and  SEKNEJJ. 
T.  18  N..  R.  90  W.. 

Sea2,  NVVJiSWy.; 

Sec.  12,  SE",. 
T.  19  N.,  R.  90  \V 

Sec.  10.  NF  *,SVV  '-,  and  NW)(iSE)4: 

Sec.  14,  NEV.M:', 

Sec.  34,  SW^.NK^, 
T.  20  N.  R.  90  VV  , 

Sea  28,  SE>4NV\  \.  and  NJ^SWK. 
T.  14  N..  R.  91  W.. 

Sea25.  .\'W)'4SEi;. 
T.  15  N..  R.  91  W.. 

Seal2,  SWKSEfi; 

Sec.  13,  lot  1,  and  NW^iNEH: 

Seal4,  NWK,SW)4; 

Sec.  15.  SWUNEy,,  and  SEJiNWV,.  and 
NWKSWy,. 
T.  16  N.,  R.  91  W., 

Sec.  1,  SE)lSE)ii. 
T.  15  N.,  R.  92  W.. 

Sea  3,  SE)iNE)4. 
T.  16  N..  R.  92  W.. 

Sea  5,  SWJiSWK; 

Sea  8,  NEJSNWX. 
T.  25  N.,  R,  96  W„ 

Sec.  23,  NfEJiSWy,. 

The  area  described  contains  4,620.31  acres 
in  Carbon  and  Sweetwater  Counties. 
Wyoming. 

2.  Public  Water  Reserve  No.  12, 
withdrawn  by  Executive  Order  of 
Decembers,  1913. 

T.  38  N.,  R.  90  W.. 

Sea  32,  NEJiSE);. 

The  area  described  contains  40  acres  in 
Fremont  County,  Wyoming. 

3.  Public  Water  Reserve  No.  18. 
withdrawn  by  Executive  Order  of  March 
21, 19H  as  rrodified  June  29.  l^^- 

T.  26N.,  R.  75  VV., 

SealO,  NWXNE",: 

Sec.l3.  SWK4NE)'4. 
T.  27  N.,  R.  84  W., 

Sea2,  SW)'4SE)i. 
T.  27  N.,  R.  86  W„ 

Sec.  30,  lot  2. 
T.  26  N.,  R.  87  W., 

Sec.ll.  SEV.SEJi.  ' 

T.  27  N.,  R,  87  W„ 

Sec.  20,  NEtiNVVS.  and  NEtiSEK,; 

SeaZLSWiiSWy,: 

Sea24,  SWV.SWKi: 

Sea25,  SW)'4SE.'',; 

Sea28,  WJiNWK; 

Sea  27,  NWtiSW^i,  SEJiSW);,  and  S)4SE)i; 

Sea  28,  NW)iNWr4,  and  NE/.SE);; 

Sea  35,  SWKNE.ii,  and  NJ^NWJJ. 
T.  26  N.,  R.  88  W., 

Sec.  1.  lot  2. 
T.  27  N..  R.  88  W., 

Sea23,  SE)iNE«. 
T.  13  N.,  R.  89  W., 

Sec.  4.  lot  3. 
T.  14  N.,  R.  89  W., 
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Sec,  10,  SW,v,NW>4; 

Sec.  17,  NF\.\E)i; 

Sec.  28.  SVVV..\\V!-4: 

Sec.  32,  S\V*,.\E^4.  SEi,.\VV  V  <ind 
.\'Ev.S!->.: 

Sec.  33,  Lot  3 
T.  13  .\.,  R  90  VV  ,  ,  ! 

Sec.  17.  SE'.SE^,  ! 

T  2"  N,.  R,  92  VV,.  | 

Sec,  12.  NE ■'4\\V .",.  and  SV\  ,',NW«.      ' 
I    2-  \  .  R.  93  W.. 

Sec.  14.  .\E>,SEK4. 

The  area  described  contains  l.+  l'-  >tH  a.res 
in  Albany,  Carbon,  and  Fremont  Counties, 
Wyoming. 

4.  Public  Water  Reserve  No.  23,  \ 
withdrawn  by  Executive  Order  of  j 
October  23,  1914.  ' 

T.  29  N.,  R.  86  W,. 
Sec.  13,  NEJiSWJi; 
Sec.  27,  NE^NEJi. 

The  area  described  contains  80  acres  fa 
Natrona  County.  Wyoming. 

5.  Pub  he  WhiUr  Reserve  No.  32,  I 
withdrawn  by  Exrrutive  Order  of 

Fehrudry  29.  1916. 

T  15N..  R.  72W., 

Sec,  20.  NEK4NWn. 
T.  19  N.,  R.  72  W., 

Sec.  12,  E)iNWy4. 
T.  25  N..  R,  81  W., 

Sec,  34,  NWK4SEy4. 

The  area  described  contains  160  acres  In 
Albany  and  Carbon  Counties,  Wyoming. 

6.  Public  Water  Reserve  No.  58, 
withdrawn  by  Executive  Order  of 
February  25, 1919. 

T.  13  N..  R.  90  W.. 

Tract  37  (Sec.  6). 
T.  14  N.,  R.  90  W., 

Sec.  21,  NEtiNEJi. 
T.  27  N.,  R.  92  W., 

Sec.  10,  se>;ne/«. 

The  area  described  contains  120  acres  in 
Carbon  and  Fremont  Counties,  Wyoming. 

7.  Public  Water  Reserve  No.  64, 
withdrawn  by  Executive  Order  of  June 
5, 1919. 

T.  32  N.,  R,  99  U„ 

Sec.  7,  lotsl,  2,  andEJ^NWJi.  ' 

T.  32  N.,  R.  100  W.,  i 

Sec.  1,  SEJiSWJi,  andW)iSE)'4:  ' 

Sec  12,  NE)^. 

The  area  described  contains  460.22  acres  in 
Fremont  County^  Wyoming. 

8.  Public  Water  Reserve  No.  87, 
withdrawn  by  Executive  Order  of 
November  9.  1923, 

T.  33  .\'„  R.  92  W., 
Sec.  8,  NEnSE)^. 

The  area  described  contains  40  acres  in 
Fremont  County.  Wyoming. 

9.  Public  Water  Reserve  No.  107, 
Withdrawn  by  Secretarial  Order  of 
January  18,  1930, 

T  20  .N,  R  -5  W  . 
Sec.  24. 


The  area  descr]bed  contai.n?  64<i  ;-.i  res  in 
Albriny  County,  WyonunE 

10  Pubhf  Water  Reserve  No.  107, 
withdrawn  by  Secret. ir:a'  Order  of  June 
5.  1930. 

T.  26  N..  R.  87  W., 

Sec.  21  Si\T*.  VWy.SWK,  and  SEJiNWJi. 
T.  21N„  R.H^  U,. 

Sec.  2.  .\itSE>4.  and  SEJiSEJl. 
T.  28  N.,  R.  88  W., 

Sec.  3.  lots  3,  4,  and  SWJiNWJi. 
T.  29  N.,  R.  88  W.. 

Sec.  35,  SW%. 

The  area  described  contains  558.20  acres  in 
Carbon  and  Natrona  Counties,  Wyoming. 

11.  Public  Water  Reserve  No.  136, 
withdrawn  by  Executive  Order  No.  5495, 
of  November  22, 1930. 

T.  17  N.,  R.  86  W., 

Sec.  28,  SWKSEJi. 

The  area  described  contains  40  acres  in 
Carbon,  Wyoming. 

12.  Public  Water  Reserve  No.  138, 
withdrawn  by  Executive  Order  No.  5594, 
ofAprile,  1931. 

T.  29  N.,  R.  99  W., 

Sec.  30,  SE3iNW)i,  and  NE)4SW)i. 
T.  29  N.,  R.  100  W.. 

Sec.  26,  S)4NEy4. 

The  area  described  contains  160  acres  in 
Fremont  County,  Wyoming. 

13.  Pubhc  Water  Reserve  No.  107, 
withdrawn  by  SecretariaJ  Order  of  April 
8, 1932. 

T.  28  N.,  R.  87  W.. 

Sec.  31,  SWliNEJS.  and  SK.V,; 

Sec.  32,  NWKNEy,,  and  WliSWY,. 
T.  29  N.,  R.  87  W.. 

Sec.  31,  lots  3,  4,  and  E^SWH. 
T.  27  N.,  R.  88  W.. 

Sec.  11,  SWJaSWy.,  andN)iSEr«. 

The  area  described  contains  599.29  acres  in 
Natrona  and  Carbon  Counties.  Wyoming. 

14.  Public  Water  Reserve  No.  107, 
withdrawn  by  Secretarial  Order  of 
February  15, 1933,  as  modified  April  7. 
1945. 

T.  28  N..  R.  86  W., 

Sec.  6,  lot  3; 

Sec.  18,  NE>4NEy4.  and  SEV.NWy,. 
T.  29  N.,  R.  86  W., 

Sec.  27,  Lot  11; 

Sec.  32,  SWJiSWJJ; 

Sec.33,  SWJiNEX,. 

The  area  described  contains  249.13  acres  in 
Carbon  and  Natrona  Counties,  Wyoming. 

15.  Public  Water  Reserve  No.  107, 
withdrawn  by  Secretarial  Order  of 
August  23.  1933. 

T.  30  N.,  R,  9.5  W  . 

Sec,  3,  lot  2. 
T.  31N.,  R.  95  \V  . 

Sec.  34,  SEJiSWJi,  and  SWXSEJi. 

The  area  described  contains  119.55  acres  in 
F'-emont  County  Wyominjj, 


l'^'    b-:'  ,:,    V\  ,i'er  Resrr\e  No.  107, 
Vi.l;.v^:.jun  by  Sccretar.,,,  Order  of 
September  25, 1933. 

T.  25  N..  R.  85  W.. 

Sec.  26.  SEKSEK. 
T.  30  N.,  R.  91  W.. 

Sec.  29.  NWKNWJ;. 
T.  34  N.,  R.  91  W.. 

Sec.  23,  NWKNWli. 

The  area  described  contains  120  in  Carbon 
and  Fremont  Counties,  Wyoming. 

16.  Public  Water  Reserve  No.  107, 
withdrawn  by  Secretarial  Order  of 
September  29, 1933. 

T.  27  N.,  R.  91  W., 

Sec.  9.  lots  1,  2.  E)iN-W)i.  and  NEJiSWU; 

Sec.  18  lots  3,  and  4: 

Sec.  21,  N>iSW)i.  and  SWK.SWtJ; 

Sea  22.  SWJiNWy,.  and  NW)JSW)i. 

The  area  described  contains  468.17  acres  in 
Fremont  County,  Wyoming. 

17.  Public  Water  Reserve  No.  107, 
withdrawn  by  Secretarial  Order  of 
November  24, 1933. 

T.  27  N..  R.  91  W., 

Se&l3,  WJiSWX. 

The  area  described  contains  80  acres  in 
Fremont  County.  Wyoming. 

18.  Public  Water  Reserve  No.  107. 
withdrawn  by  Secretarial  Order  of 
March  8, 1934. 

T.  26  N..  R.  86  W., 
SecSl.NEJiSWK. 

The  area  described  contains  40  acrce  in 
Carbon  Couaty.  Wyoming. 

19.  Public  Water  Reserve  No.  107. 
withdrawn  by  Secretarial  Order  ot 
August  2Z  1934. 

T.  30  N.,  R.  86  W., 

Sec.  28,  loU  2.  and  3. 
T.  40  N.,  R.  93  W., 

Sec.  19,  NE.IiSEy,. 

The  area  described  contains  117,96  acres  in 
Fremont  and  Natrona  Counties,  Wyoming. 

20.  Public  Water  Reserve  No.  107. 
withdrawn  by  Secretarial  Order  of 
August  30. 1934. 

T.  25  N..  R.  88  W.. 
Sec.  35,  SEy.SEIi. 

The  area  described  contains  40  acres  in 
Carbon  County,  Wyoming. 

21.  Public  Water  Reserve  No.  107. 
withdrawn  by  Secretarial  Order  of 
November  19, 1934. 

T,  23  N..  R.  88  W., 
Sec.  6.  NE)4SE)'4, 
Sec.aSWK4SW«. 

The  area  described  contains  80  acres  in 
Carbon  County,  Wyoming. 

22.  Public  Wafer  Reserve  No.  107. 
withdrawn  by  Executive  Order  of  March 
28, 1935. 

T.  32  N..  R.  94  W., 

Sec.  6.  lots  6.  7.  E)iSW)i.  and  W^SEli: 
Sec.  7,  lots  1,  2.  W)iNE)i,  and  EXNW)i. 
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T  32N.,  R.95  W, 

Sec.  12.  NE)iNE.H. 

The  area  descnbed  contains  3;  2  34  aires  in 

Fremont  County,  Wyoming. 

23.  Public  Water  Reser\'e  .\'o.  3, 

withdrawn  by  Secretarid!  Order  nf  M  i\ 
10,  1935 

T,  24  .\,.  R  9~  VV, 

Sec.  U.  lots  4.  5.  ",  8  and  a- 

Sec.  25.  N'E»4SWV4,  and  S'.SW>.; 

Sec.  26.  SEUSE",. 

Sec.  35.  lots  1,  2.  3.  9,  and  SW  '.NF  -i. 

The  area  descnbed  confaing  5ri  'i^  acres  in 
Sweetwater  County,  Wyoming. 

24.  Public  Water  Reserve  W)  ur 
withdrawn  by  Secretarial  Order  of  May 
14.  1935, 

T  24  \  ,  R.  88  W  . 

Sec.  30.  SEi-AAVK.. 
T  2.5  \    R   89  W.. 

Ser-    !1    SVV-,\E)i. 
T  32  N  .  R.  99  W., 

Sec.  13.  NWJiNEv,, 

The  area  descnbed  contains  120  acres  in 
Ccjrbon  and  Fremont  Counties,  Wyoming. 

25.  Public  Water  Reserve  No.  107, 
withdrawn  by  Secretarial  Order  of 

March  19.  1936 

T  19. \,  R  88  W  . 

Sec.  34.  .NE'iSE)i. 

The  area  described  contains  40  acres  in 
Ccirbon  County,  Wyoming. 

26.  Public  Water  Reserve  No.  107. 
withdrawn  by  Secretarial  Order  of 
Septemben4.  1936 

T  26  N,,  R  89  W  , 

Sec.  2'i,  SEAN'S '4 
T  31  .\.  R   93  W 

Sec.  19.  lot  1; 

Sec.  20.  SE.*i>rWH. 

The  area  described  contain«  122  f«  dcres  in 
Carbon  and  Fremont  Counues,  Wyoming. 

27.  Public  Water  Reserve  No.  107, 
withdrawn  by  Secretarial  Order  of 
March  18.  1939. 

T  ,30  N    R  97  W., 
Sec.  ZO,  NW)iNE)i. 
The  area  described  contains  40  acres  in 

Fremont  County,  Wyoming. 

28.  Public  Water  Reserve  No.  107, 
w.thdrawn  by  Secre'ana!  Order  of 
January  16, 1940. 

T  25  N    R,  86  W 

Sec  e  SW'i'.SE"', 
T  16  N..  R.  91  W.. 

Sec.  27,  SW>iSE)i, 
T  28  NW)iNE)i. 

The  area  described  contains  120  acres  in 
Carbon  County,  Wyoming. 

29.  Public  Water  Reserve  No  107 
withdrawn  by  Secretarial  Order  of 
October  2.  1940. 

T  2b  \    R   -0  \\  ,  I 

Sec   13   NU  u\EK.  I 

T  16  \,,  R.  91  W., 

Sec,  27.  W«!,\E''., 
T  30  \    R  95  W 


S.T   1   SEi'.SWV,. 

1  'u  dr<M  described  contains  160  acres  in 
Carbon  and  Fremont  Counties.  Wyoming. 

30.  Public  Water  Reserve  No.  107, 
withdrawn  by  Secretarial  Order  of 
November  23, 1940,  as  modified  January 
15, 1946. 

T.  25  N..  R.  87  W.. 

Sec.  4,  lot  4; 

Sec.  5,  lot  1. 
T.  28  N..  R.  87  W.. 

Sec.  6,  lots  3,  and  4. 
T.  27  N..  R.  87  W., 

Sec.  31,  loU  1  to  4,  inclusive  and  EJiNWy,. 
T.  28  N..  R.  88  W, 

Sec.  2,  lot  1: 

Sec.  13.  SE)iNE)i. 

The  area  described  contains  485.66  acres  in 
Carbon  County,  Wyoming. 

31.  Public  Water  Reserve  No.  107, 
withdrawn  by  Secretarial  Order  of 
January  30, 1941,  as  modified  January  15, 
1946. 

T.  25  N..  R.  87  W., 

Sec.  2.  NWJiSWJi. 

Sec.  3,  lot  9. 

The  area  described  contains  78.24  acres  in 
Carbon  County,  Wyoming. 

32.  Public  Water  Reserve  No.  107, 
withdrawn  by  General  Land  Office 
Order  of  September  27, 1941. 

T.  29  N..  R.  95  W.. 

Sec.  34.  NE>iSW)4. 

Sec.  35.  SEy«SEK4. 
T.  28  N„  R.  96  W„ 

Sec.  27.  SW)4NW)J. 

The  area  described  contains  120  acres  in 
Fremont  County,  Wyoming. 

33.  Public  Water  Reserve  No.  107, 
withdrawn  by  General  Land  Office 
Order  of  October  11. 1941. 

T.  20  N.,  R.  72  W., 

Sec.  30,  NEJiNWn. 

The  area  described  contains  40  acres  in 
Albany  County.  Wyoming. 

34.  Public  Water  Reserve  No.  107. 
withdrawn  by  General  Land  Office 
Order  of  March  19, 1942. 

T.  31  N.,  R  98  W., 

Sec.  9,  NE)iNE)i. 

The  area  described  contains  40  acres  in 
Fremont  County,  Wyoming. 

35.  Public  Water  Reserve  No.  107, 
withdrawn  by  Bureau  of  Land 
Management  Order  of  November  21, 
1949. 

T.  12  N..  R.  92  W., 

Secl4.  SW)!iSW)i. 

The  area  described  contains  40  acres  in 
Carbon  County.  Wyoming. 

36.  Public  Water  Reserve  No,  107. 
withdrawn  by  Secretarial  Order  of  June 
11. 1950. 

T.  32N..  R  88W, 

Secio,  swy,swy«. 

Sec.  15.  NW)'4NW)4. 


The  area  described  contains  80  acres  in     " 
Natrona  County.  Wyoming. 

37.  Public  Water  Reserve  No.  107, 
withdrawn  by  Bureau  of  Land 
Management  Order  of  June  20,  1955, 

T.  17  N.,  R.  95  W., 

Sec.  24,  SEK.SWV,;  and  SWK.SE»i. 

The  area  described  contains  80  acres  in 
Sweetwater  County.  Wyoming. 

38.  Public  Water  Reserve  No  107, 
withdrawn  by  Btireau  of  Land 
.Management  Order  of  Septemiier  18 
1959. 

T.  33N.,  R  89  W.. 

Sec.  18.  .\E>;SW)i. 
T.  32  N..  R.  98  VV 

Sec.  l.SWViSWJi; 

Sec.  21.  \Wi,SEK«; 

Sec.  27,  WXKSEY,. 
T.  33  N..  R  98  VV  . 

Sec.  1.  lot  2, 
T.  32  N.,  R  99  VV  . 

Sec.  1,  SWiiNE)-.. 

The  area  described  contains  240.34  acres  in 
Fremont  County.  Wyoming. 

39.  Public  Water  Reserve  No.  107. 
withdrawn  by  Bureau  of  Land 
Management  Order  of  October  26, 1959. 

T.  28  N..  R.  97  W., 

Sec.  4.  NW>iSE^;: 

Sec.  9.  \EV4SVV'. 

Sec.  11.  SEViNF"*.  and  SW^NW)4; 

Sec.  15,  NWtiNWf;: 

Sec.  17.  SEKS\\y>.  and  SVVK\"W>4: 

Sec.  19,  SE^4SF^4. 

Sec.  21,SEi,VVV>i; 

Sec.  23.  Si^SES; 

Sec.  25,  EUNEYt. 
T.  29  N..  R.  97  W., 

Sec.  29.  NW)4NE)4;  '■ 

Sec.  31.  NEKNWH; 

Sec.  33.  NEK,NE)i. 
T.  28  N.,  R.  98  W.. 

Sec.  14.  S)iNW>i; 

Sec.  22.SE)iNWli. 
T.  30  N..  R.  98  W  . 

Sec.  35.  SE>5N'WV, 
T.  31  N,  R.  98  W  . 

Sec.  7,  lot  4: 

Sec.  23,  NEtiNWy,; 

Sec.  30.  lot  1. 
T.  31  N.,  R.  99  W., 

Sec.  1.  SW>4.\WK4; 

Sec.  2.  SEC.N-E".; 

Sec.  14.  SEii.NE",. 

The  area  described  contains  1,048.20  acres 
In  Fremont  County,  Wyomirrg 

40.  Public  Water  Reserve  No.  107, 
withdrawn  by  Bureau  of  Land 
Management  Order  of  .No\'err.ber  23 
1959 

T.  32  \.,  R  89  VV,. 

Sec.  10.  SWV4SE>; 

Sec,  13.  ^•VV^4^'EV. 
T  31  .\'..  R-  90  W.. 

Sec,  13,  SWJiSE^i; 

Sec,  24,  ^■E^4^■VVli. 
T,  32  N,,  R,  90  VV,. 

Sec.  22.  SW>4SE*4. 

Sec  25.  SWUNW^,. 
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Sec.  28.  SW>i\'W'4 
r  31  N.,  R.  92  W,. 

Sec.  29.  NF.>iS\V)',. 
T.  31  N..  R.  93  W  , 

Sec.  17,  SW)4NWJ4; 

Sec.  27.  SWJiSEJi. 
T.  32  N.,  R.  93  W., 

Sec.  7,  NEJiNEX,; 

Sec.  14,  SW)iNE)J,  and  SW«I 

Sec.  18.  lot  2. 
T.  33  N..  R  93  VV  , 

Sec.  32.  SFi,.\\V>i.  I 

T.  32  N..  R.  95  W  . 

Sec.  24.  .N'W>iSEV 

The  area  described  contains  639.89  acres  in 
Fremont  and  Natrona  Counlips,  Wyoming. 

41.  Public  Water  Rpsppvp  Xd.  i07. 
withdrawn  by  Bureau   ■•  I  tnd 
Management  Order  of  Mdicn  27,  1963. 

T.  32  N.,  R.  90  W.. 
Sec.  7,  NWy^NWJiSEJi. 

The  area  described  contains  10  acres  in 
Fremont  County,  Wyoming. 

42.  Public  Water  Reserve  No.  107, 
withdrawn  by  Bureau  of  Land 
Management  Ord»  r  of  February  20. 1967. 

T.  27N.,  R.  92  VV,. 
Sec.  13,  NVV-4SVVy4:  ' 

Sec.  14,  NE)iSEH. 

The  area  described  contains  80  acres  in 
Fremont  County,  Wyoming. 

43.  Public  Water  Reserve  No.  107, 
withdrawn  by  Bureau  of  Land 
Management  Order  of  May  26,  1967. 

T.  28  N.,  R.  93  W.. 
Sec.  34,  SW)'4SEy4. 

The  area  described  contains  40  acres  in 
Fremont  County,  Wyoming. 

44.  Public  Water  Reserve  No.  107, 
withdrawn  by  Bureau  of  Land 
Management  Order  of  February  11, 1975. 

T.  36  N..  R.  93  W., 
Sec.  5,  NEJiSEK,. 

The  area  described  contains  40  acres  in 
Fremont  County,  Wyoming. 

45.  Public  Water  Reserve  No.  107,  not 
previously  noted  on  the  official  land 
office  records. 

T.  25  N.,  R.  78  W., 

Sec.  20,  SW)'4NE)i. 
T.  28  N.,  R.  78  W.. 

Sec.  14.  SWiiNWy,,  EJ^NW-iSSWH,  and 

Sec.  22,  SEJiNEJi. 
T.  27  N..  R.  79  W., 

Sec.  2,  SWKSW);: 

Sec.  35,  SEJiSEJi. 
T.  25  N..  R.  80  W., 

Sec.  8,  Nwnsw);. 

T.  28  N.,  R.  80  W., 

Sec.  33.  SE)'4SWK4. 
T.  25  N..  R.  81  W., 

Sec.  1,  NWJiSW)',; 

Sec.  34,  NWKSWJi. 
T.  28  N.,  R.  81  W., 

Sec.  28,  NEJiNWJi; 

Sec.  35.  SWK,.NAVV, 
T.  26.\..  R,  82  \V,. 

Sec.  17,  S'^\EK\F-'i   .i-d  \vSf-'.\F  >;. 


1.  27  N..  R.  82  W.. 

Sec.  11,  SJ^NWJiSWJi,  and  NtiSWJiSWJi 
T.  18  N.,  R.  83  W., 

Sec.  33.  NEJiSWy*. 
T.  25  N.,  R.  83  W., 

Sec.  1,  SEliSEJi: 

Sec.  17.  SW«SWy«. 
T.  26  N..  R.  83  W.. 

Sec.  20.  WJiiSWiiNEJi.  and  E^SEJiNWK; 

Sec.  30,  SE^iSEK,; 

Sec.  35.  EUSWy.NWK.  and  WJ^SEiiNW)!. 
T.  27  N.,  R.  83  W., 

Sec.  20.  SEy4NW«. 
T.  28  N..  R.  83  W.. 

Sec.  5.  swKNEy4Swy4,  SEy4Nwy4Swy4. 
NF>^swv,swy4,  and  Nwy4SEy«swy«. 

T.  2.S  \     K   H4  W.. 

Sec.  i4.  i\wy4Nwy4. 

T.  27  N..  R.  84  W,. 

Sec.2.  SW>4SWy4: 

Sec.  25.  NESNEy,. 
T.  25  N.,  R.  85  W.. 

Sec.  8,  NWy4NEy4,  and  NWy.NWJJ. 
T.  25  N.,  R.  86  W., 

Sec.  23.  E)i.VEy,NWy4,  and  W.^NWy.NEy,; 

Sec.  26,  NW)iNW«; 

Sec.  29.  SEIiSWJi. 
T.  26  N..  R.  86  W., 

Sec.  6.  SV.NWy4SEy4,  and  N^SWK.SEy*: 

Sec.  35.  SWKSEy,. 
T.  27  N..  R.  86  W.. 

Sec.  31,  swy4SEy4. 

T.  25  N..  R.  87  W.. 

Sec.  4.  NWJiSWy*. 
T.  26  N.,  R.  87  W.. 

Sec.  9,  NE>iSW)i. 
T.  27  N.,  R.  87  W.. 

Sec.  2.  lot  4; 

Sec.  28.  SW)'4NEy4. 
T.  28  N  .  R.  87  W., 

Sec.  26,  Nl^NW.ISWy*.  and  S^SWiilX'WV,: 

Sec.  34.  SWy,NWy4,  and  N.iiSEK*. 
T.  23  N..  R.  8«  W.. 

Sec.34,  Wt^NEy,. 
T.  27  N.,  R.  88  W.. 

Sec.  8.  NEy4SE.''4: 

Sec.  9.  SEy4NWy,NEy4.  NEy4SWy4NEli, 
NWy4SEy4\Ey4  and  SVVy4NEy4NEy4: 

Sec.  11,  SEJiSWy,,  and  S)(.SEy4. 
T.  14  N  .  R.  89  W., 

Sec.  34,  SW»'4.SEy4. 
T.  14No..  R.  90  W., 

Sec.  33,  NEJiSEy*. 
T.  16  N..  R.  89  W., 

Sec.  7,  W%NEy4. 
T.  17  N.,  R.  89  W., 

Sec.  27.  NEy4SEy4. 
T.  28  N.,  R.  89  W.. 

Sec.  5.  lot  10. 
T.  16  N..  R.  90  W., 

Sec.  1,  NWy4SE!'4: 

Sec.  10,  SmVjytNEK.  and  NJiSWJiNEy,: 

Sec.  30,  EJ^SWy^SWy,,  and  WJ^SE>4SWy4: 

Sec.  29,  EJ^NWIiNWy*,  and  WSiXE.ti.NWy,. 
T.  17  N.,  R.  90  W., 

Sec.  8,  SW>4NEy4: 

Sec.  21,  SEy,NWy4; 

Sec.  29,  SWJiNEy*. 
T.  13  N.,  R.  91  W., 

Sec.  23,  SEy4>AVy4, 
T.  15  N.,  R.  91  W., 

Sec.  25,  lot  3,  and  SWy.NEJS. 
T.  16  N.,  91  W., 

Sec.  2,  NWy,SWii; 

Sec.  16,  SEy4SEy,; 

Sec.  22,  NWy4SWy4,  and  SW.v.SWy,: 


Sec.  27,  NWy4,\Wy4; 

Sec.  28.  NEJiNEi;,  SWliNEH.  NEy«SWlL 
andSWy4SWX. 
T.  17  N.,  R.  91  W., 

Sec.  14.  SWy,SE)4. 
T.  13  N..  R.  92  W, 

Sec.  7,  sEy,swy,. 

T.  13  N.,  R.  93  W., 

Sec.  13,  SEy,SW)4,  ' 

Sec.  31.  SEy4NWy4. 
T.  14  N..  R.  93  W., 

Sec.  6,  lots  2,  and  3; 

Sec.  8.  NWy.SWy*; 

Sec.  11.  SWy4NWy4; 

Sec.  13,  NEyiNWK: 

Sec.  25.  NEy,SWy4: 

Sec.  30.  NWy4SEy4. 
T.  13  N.,  R.  94  W„ 

Sec  1,  NEy4SWy,; 

Sec  14.  SE.V4SEy4; 

Sec.  16.  SEy4NW)i; 

Sec.  17.  NEy4SEy,: 

Sec.  20,  SKNWK: 

Sec.  22.  SEiiNEy,,  NWy4SW)4,  and 
NWy.SEy*: 

Sec.  23.  NEi4NEy4,  and  SEWMWX. 

T.  14  N.,  R.  94  W., 

Sec.  12,  SWy4SEy4; 

Sec.  31.  lot  3. 
T.  13  N.,  R.  95  W., 

Sec.  14,  NW)'4SWy4; 

Sec.  16.  SW«NE«; 

Sec.  17.  NWy4NEy,.  SEy4NWy«.  and 

Nwy,swy4; 

Sec.  18.  SEJiSWJi: 

Sec.  2aNW}iSE);. 
T.  14  N.,  R.  95  W.. 

Sec.  36,  NWy4SEy«. 
T.  13  N.,  R.  96  W., 

Sec.  15.  SWy4NEy4: 

Sec.  23,  NWUSEy*; 

Sec.  29.  NEy4N'Wy4. 
T.  23  N.,  R.  96  W., 

Sec.  25.  N>iNW)i. 
T.  12  N..  R.  97  W., 

Sec.  1.  S.'',SEy4SW)i,  and  S)in)4SEy4SWJi. 
T.  26  N..  R.  97  W., 

Sec.  31.  lots  1.  and  2: 

Sec.  32.SW>;NWy4. 
T.  13  .\.,  R.  98  W.. 

Sec.  18.  lot  2. 
T.  14.  N..  R.  98  W.. 

Sec.  6.  lot  7. 
T.  13  N.,  R.  99  W., 

Sec.  12.  NE)iNEy4. 
T.  14  N..  R.  99  W., 

Sec.  4,  SEy4SWy4; 

Sec.  9,  SWy4NE)i,  and  SEy4NWy«: 

Sec.  IS,  SE«SEy4.  and  NWJ4SEy4; 

Sec.  25.  SWy4SEy4. 

The  area  described  aggregates  4.88a68 
acres  in  Carbon  and  Sweetwater  Counties. 
Wyoming. 

The  purposes  of  the  withdrawal  is  to 
protect  existing  permanent  water 
•sources.  The  lands  are  currently 
segregated  from  operation  of  the  public 
land  laws  generally,  including 
nonmetailiferous  mineral  location  under 
the  mining  laws  but  not  he  mineral 
leasing  laws.  Upon  the  Secretary's 
approval  of  the  proposed  withdrawal, 
all  of  the  lands  except  those  described 
in  paragrapphs  46  and  47  below,  will  be 
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opened  to  nonmetdlliferous  rr.ineral 
locdMon. 

46.  The  following  described  lands  will 
rpmain  segregated  from 
nnmetalliferous  mineral  location,  either 
by  other  existing  withdrawals, 
ci-is^;fications.  or  lands  reconveyed  to 
the  L'nited  States,  surface  only,  or 
without  previously  reserved  locatable 
minfTdls. 

T 


32  N  ,  R,  88  W.. 

Sec.  10,  SW.  SW*i; 

Sec,15VWHV.V>i.      , 

14  N..  R.  89  W  ,              1 

Sec.  10,  SW^.  NW/,; 

Sec.  17.  .\Ev.  NE''.: 

Sec.  28.  SVV '.  VU  •<; 

Sec.  32,  SVV  v\T.  %.  SE)4  NW)^.  and  NEK, 

SE'ii 

Sec.  33,  lot  3. 

13  N.  R.  90  W.; 

Sec.  17.  SEv.  SEK. 

14  N  ,  R.  90  W., 

Sec  21.  .N-EV.N-E)',: 

Sec.  25,  .VW '", 

Sec  26.  S^  NE^S.NEJiSWy*,  and  NEX,  SEJi. 

15  \.,  R.  90.. 

Sec,  8,  VEHSVVV.:                          ' 

Sec,  10.  SEiiSVV^.,  a.nd  NEKSWK,: 

Sec,  11,  SE^.SE'., 

Sec,  12,  SW^. SVV',;                       1 

Sec.  20,  Si^  S^. 

Sec.  23.  SW^.SE-.. 

Sec.  24.  \W',.\E'i,  a-d  N'WHSWXi: 

Sec,  29.  SW^.S-E',; 

Sec.  31,  \W  ',.\'E  V  and  NF  -.WV^; 

16  N..  R.  90  VV 

Sec.  10.  Si^  \W^..  N'E^,.  and  N'^.SWJiNEK: 

Sec.  20,  E^iSWH,  SVVK,.  and  W)iSEJiAW)i: 

Sec- 21,  SEISE  V 

Sec.  22.  SW^.SVV',.  and  NW)iSE)i; 

Sec.  28.  N  ^.\E  ',,  and  SEJiNWy,; 

Sec.  29,  Ek,-\VV^.,  XWK..  and  WJiNEX^NW/,. 

1-  .\-..  R.  90  VV  . 

Sec.  4,  lot  2.  and  SE-.NEti; 
Sec  6,  lots,  and  SEHNE);: 
Sec.  8,  SW^i.VE".: 
Sec.  21.  SE',.NW*',; 
Sec.  29.  SW^..VE)i. 

18  N  .  R.  90  VV., 
Sec,  2.  N'W'.SVV.: 
Sec,  12.  SE". 

19  S..  R.  90  VV., 

Sec.  10.  SEKSVJy,.  andNWy4SE>',; 
Sec.  14.  VE^.-NEv..  , 

Sec,  34,  SVV '..NE '4.  ' 

20  N..  R,  90  VV.. 

Sec  28.  SE^..VW>i.  and  Ni^SWJi. 
Sec  25.  N'W%SE"'',. 
Sec  ll.SE'-.SE!',: 
2'  N,,  R.  91  VV.. 
Sec  9.  MiNkj.VWK. 

13  N,.  R.  92  VV., 

Sec.  7,  SE*iSVV)i.  , 

15  .\'  ,  R  92  VV.. 

Sec  3.  SE'-.N'Eli.  | 

13.\R.  93W., 

Sec.  13,  SEf.SWV,:  | 

Sec.  31.  SEH-VWi. 

14  .\..  R.  93  W  . 
Sec.  6.  lots  2.  and  3; 
SecB-NWHSW^.; 
Sec.ll.  SWU.WVti; 
Sec.  13.  NEti.VWH: 
Sec25,  NE)iSW.''4. 


Sec.  30.  NVVXiSEK*. 
T.  13  N..  R.  94  W.. 

Sec.  1.  NEnSWK; 

Sec.  14.  SEHSEK: 

Sec.  16.  SE>i^fW>^; 

Sec.  17,  NE>iSE>J: 

Sec.  20.  SJiNWK,: 

Sec.  22.  SEK.NEK,,  NWy.SWV,,  and 
NWr»SE)',: 

Sec.  23.  NE)iNEK,.  and  SEHNVVK*. 
T.  14  N..  R.  94  W.. 

Sec.  12.  SWJJSEJi: 

Sec.  31.  lot  3. 
T.  13  N..  R.  95  W..  ' 

Sec.l4.  NW)iSW)4: 

Sec.  16.  SWJiNEK,; 

Sec.  17.  NW)iNfEr4.  SEHNVVK.  and 
NWKSVi/y,: 

Sec.  18.  SEtiSYVK,; 

Sec.  28.  NW'HSEIi. 
T.  14  N..  R.  95  W.. 

Sec.  36.  NWJiSEK. 
T.  17  N..  R.  95  W.. 

Sec.  24.  SEK.SWJJ.  and  SWKSEJJ. 
T.  13  N..  R.  96  W.. 

Sec.15.  SWK.NEn: 

Sec.  23.  NWJiSEK*: 

Sec.  29.  NEKNW)}. 
T.  23  N..  R.  96  W.. 

Sec.  25.N)iNW)4. 
T.  12  N..  R.  97  W., 

Sec.  1.  Sl^SEHSW);.  and  S)^N)iSEK4SW)4. 
T.  13  N..  R.  98  W.. 

Sec.  18.  lot  2. 
T.  14  N..  R.  98  W.. 

Sec.  6,  lot  7. 
T.  13  N..  R.  99  W.. 

Sec.  12.  NE)iNE)i. 
T.  14  N.,  R.  99  W.. 

Sec.4.SE»',SW)',: 

Sec.  9.  SWKiNEn.  and  SEKNWJi; 

Sec.  15.  SEK4SE)4.  and  NW^iSEy,; 

Sec.25.SWK.SEn. 

The  area  described  contains  4,469.73  acres 
in  Carbon,  Fremont,  and  Sweetwater 
Counties.  Wyoming. 

47.  The  following  Public  Water 
Reserves  will  remain  segregated  from 
nonmetalliferous  mineral  location. 
These  lands  contain  nonmetalliferous 
minerals.  The  exploration  for  and 
development  of  would  cause  irreparable 
damage  to  an  important  water  source. 

T.  33  N..  R.  93  W.. 

Sec.32,  SEK4NWK4. 
T.  32  N..  R.  95  W.. 

Sec.  12.  NE)iNEH; 

Sec.  24.  NWnSEJi. 
T.  31  N.,  R.  98  W.. 

Sec.  7,  lot  4; 

Sec.  23.  NEtiNWK. 
T.  32  N..  R.  98  W.. 

Sec.  21.  NWK4SEK.; 

Sec.  27,  NWilNEK*. 
T.  31  N..  R.  99  W.. 

Sec.  H.SEK.NEH. 
T.  32  N..  R.  99  W.. 

Sec.  7.  lots  1.  2.  and  E)4NW)J. 

The  area  described  contains  504.00  acres  in 
Fremont  County,  Wyoming. 

Notice  is  hereby  given,  that  a  public 
meeting  may  be  afforded  in  connection 
with  the  proposed  withdrawal 


continuation.  All  interested  persons  who 
desire  a  meeting  to  be  held  on  the 
proposal  must  submit  a  written  request 
for  a  meeting  to  the  undersigned  on  or 
before  November  2.  1982.  Upon  the 
determination  by  the  State  Director, 
Bureau  of  Land  Management,  that  a 
public  meeting  shall  be  held,  a  notice 
slating  the  time  and  place  of  the  meeting 
shall  be  published  in  the  Federal 
Register  and  in  at  least  one  newspaper, 
having  a  general  circulation  in  the 
vicinity  of  lands  involved,  at  least  30- 
days  before  the  scheduled  date  of  the 
meeting.  All  persons  who  wish  to  submit 
comments,  suggestions,  or  objections  in 
connection  with  the  proposed 
withdrawal  continuation  may  present 
their  views  in  writing  to  the  undersigned 
authorized  officer  of  the  BLM  on  or 
before  November  2,  1982. 

The  authorized  officer  of  the  BLM  will 
undertake  such  investigations  as  are 
necessary  and  prepare  a  report  for 
consideration  of  the  Office  of  the 
Secretary  of  the  Interior.  The  final 
determination  on  the  continuation  of  the 
withdrawal  will  be  published  in  the 
Federal  Register.  The  existing 
withdrawals  will  continue  until  such 
final  determination  is  made. 

All  communications  in  connection 
with  the  proposed  withdrawal 
continuation  should  be  addressed  to  the 
undersigned  officer.  Bureau  of  Land 
Management,  P.O.  Box  1828,  Cheyenne. 
Wyoming  82001. 
William  S  Gilmer, 

Acting  Chief.  Branch  of  Lands  and  Minerals 
Operations. 

(FR  Doc.  82-21041  Filed  8-3-62  9  45  am) 
BILLING  CODE  43lO-e4-*l 


INTERSTATE  COMMERCE 
COMMISSION 

!  Docket  No.  AB-167  (Sub-18aN)] 

Conrail  Abandonment  Between 
Ellendale  and  Milton,  DE;  Findings 

Notice  is  hereby  given  pursuant  to 
Section  308(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission,  Review  Board  Number  1 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between  Ellendale 
and  Milton  in  the  County  of  Sussex,  DE. 
a  total  distance  of  6.8  miles  effective  on 
March  26,  1982. 

The  net  liquidation  value  of  this  line  is 
S"3,150  If  within  120  days  from  the  date 
of  this  publication,  Conrail  receives  a 
bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
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otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  through  routes 
over  such  lines.  \ 

Agatha  L.  Mergenovich, 
Secretary. 

SR  l),i.    fJ-.-lwl  F-IH8^2-82  8:45ain| 
BILLING  COOe  703S-01-M 


Long-and-Short-Haul  Application  for 
Relief  (Formerly  Fourth  Section 
Application) 

July  29,  1982. 

This  application  for  long-and-short- 
h.iul  relief  has  been  filed  with  the  I.C.C. 
Protests  are  due  at  the  I.C.C.  within  15 
days  from  the  date  of  publication  of  the 
notice. 

No.  43970-1,  L'niun  Pacific  Railroad 
Company  (CNE-NC  4171).  new,  reduced 
rates  on  barley  and  wheat,  minimum  292 
net  tons  in  not  more  than  3  cars,  from 
Clarke  and  Hinkle.  OR.  to  Albina  and 
Portland.  OR,  and  Kalama,  Longview. 
Rivergate.  St.  John  and  Vancouver.  WA, 
in  Supplement  84  to  ICC  N^F  401(VA 
of  .North  Pacific  Coast  Freight  Burpfiu. 
,'\,qent.  effective  July  12,  1982,  Grinmds 
for  relief — market  competition. 

This  application  was  received  by  the 
Commission's  Suspension  Bciard  on  )uiy 
12.  1982.  This  precluded  the  Board  from 
publishing  the  requested  relief  in  the 
Federal  Register  in  time  to  give 
interested  parbes  an  opportunity  to 
protest. 

By  action  of  [uly  26.  1982,  the 
Commission,  Suspension  Board, 
Members  Fitzgerald.  Ualvarson,  and 
Hall,  concluded  to  grant  the  requuested 
relief  in  Long-And-Shorl-Haui  Order  No. 
20692,  subject  to  the  provisio  that  the 
authority  would  expire  45  days'  from 
July  26,  1982.  This  notice  is  to  advise 
that  the  Commission's  Suspension  Board 
will  reopen  this  proceeding  on  its  own 
motion  (if  not  protested),  to  consider  the 
expiration  date  of  this  authority. 
Interested  parties  wishing  to  object  may 
file  objecbons  with  the  Suspension 
Board  not  later  than  the  10th  day  before 
the  expiration  date. 

By  the  Commission. 
.Agatha  L.  Mergenovich, 

Sirrelarv. 

IKR  Do<;  82-2fi<)94  Fil.'ii  H-.1-82:  8:4!!  am| 
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Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  appIicntions,  filed  on  or 
after  February  9. 1981.  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100  251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31.  1960.  at  45  PR 
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86771   For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3,  1980,  at  -in  FR  Bftino 

i'ersons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  110a252.  .■\  copy  of  any 
application,  inducing  all  supporUng 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  SlO.OO. 

Amendirents  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or.  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  wiU 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
statisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  the  publication 
an  applicant  may  file  a  verified 
statement  in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  confeiring  only  a  single 
operating  right. 

Note. — All  applications  aK  for  authority  to 
operate  as  a  motor  common  carrier  in 


interstate  or  foreign  commerce  OTer  irregnlu 
routes,  unless  noted  utfagiwinc.  AppHcatitais 
for  motor  contract  onrier  aotkarMy  are  those 
where  service  is  for  a  iMmad  shipper  "under 
contract". 

Please  direct  statu*  irqniriee  to  the 
Ombudsman's  Of&ce  (302)  275-7326. 

Volume  No.  OI'I   1 30 

Decided;  July  27.  laaz 

By  the  Commission,  Review  Board  No,  1. 
members  Parker,  Chandler,  and  Fortier. 
(Member  Fortjer  not  participating.) 

MC  113271  (Sub-91).  filed  Julv  19.  1982. 
Applicant:  TRANSYSTEMS  1\(      in27 
3rd  St.,  N.W.,  Great  Falls.  M  !    .iMiH. 
Representative:  Kenneth  G.  Thomas 
(same  address  as  applicant).  (406)  727- 
7500.  Transporting /ooc/o7jrf/ie/Gtec/ 
products,  between  points  in  MT  and  UT. 
MC  126091  (Sub-2,5V  filed  July  22, 1982. 
Applicant:  FRAIJIY  s  '^CHILLING,  INC., 
c/o  General  Delivery,  Ruahville,  LN. 
Representative:  Donald  W.  Smith,  P.O. 
Box  40248.  Indianapolis.  IN  46240.  (317) 
846-6655.  Transporting  waste  or  scrap 
materials  not  identified  by  industry 
producing,  between  points  in  IN.  OH. 
MI.  WV,  TN.  KY.  NY.  IL,  WI.  lA,  MS. 
MO.  PA.  NJ,  MD,  AL.  and  VA. 

MC  141870  (Sub-9).  filed  June  28, 1982. 
Applicant:  DIVERSmED  TRUCKING 
CORP.,  309  Williamson  Avenue. 
Opelika,  AL  36801,  Representative: 
Robert  E.  Tate,  P.O.  Box  517.  Evergreen, 
AL  36401.  (205)  578-3212.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  National 
Carrier  Ser\ice,  of  Anaheim.  CA. 

MC  141870  (Sub-10).  filed  June  2a 
1982.  Applicant:  DIVERSIFIED 
TRUCKING  CORP..  309  Williamson 
Avenue.  Opelika,  AL  36801. 
Representative:  Robert  E  Tate,  P.O.  Box 
517,  Evergreen,  AL  36401,  (205)  578-3212. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission  and  commodities  in  bulk), 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  J.  A.  Tucker  Co..  of  Westville.  NJ. 

MC  144011  (Sub-11).  filed  July  12. 1982. 
Applicant:  HALL  SYSTEMS.  INC..  214 
South  10th  St..  Birmingham,  AL  35233. 
Representative:  George  M.  Boles.  727 
Frank  Nelson  Bldg..  Birmingham.  AL 
35203.  (205)  251-5223.  Over  regular 
routes,  transporting  ^ene/ti/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  [V,  brnvprr. 
Shreveport.  LA,  and  Luil.;.  TX,  ;.,.:ii 
Shreveport,  LA,  over  U.S.  Hwy  79  to 
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junction  TX  Hwy  315,  then  over  TX  i  [wy 
315  to  junction  U.S.  Hwy  259,  then  over 
U  S.  Hwy  259  to  junction  US.  Hwv  59, 
then  over  U.S.  Hwy  59  to  Lufkin.  TX, 
and  return  over  the  same  route.  (2) 
between  Logansport.  LA  and  Lufkin,  TX, 
(a)  from  Logansport.  LA.  over  U.S.  Hwy 
84  to  junction  U.S.  Hwy  59.  then  over 
US.  Hwy  59  to  Lufkin,  TX.  and  return 
over  the  same  route,  and  |bl  from 
Logansport,  LA.  over  U.S.  Hwy  84  to 
junction  TX  Hwy  7,  then  over  TX  Hwy  7 
to  junction  U.S.  Hwy  59,  then  over  U.S. 
Hwy  59  to  Lufkin.  TX,  and  return  over 
the  same  route,  (3)  between  Many,  LA, 
and  Lufkin.  TX,  from  Many.  LA,  over  LA 
Hwy  6  to  junction  TX  Hwv  21.  then  over 
TX  Hwy  21  to  junction  TX  Hwy  103, 
then  over  TX  Hwy  103  to  Lufkin.  TX, 
and  return  over  the  same  route.  (4) 
between  Leesville.  LA.  and  Lufkin.  TX, 
from  Leesville,  LA.  over  LA  Hwy  8  to 
junction  TX  Hwy  63,  then  over  TX  Hwy 
63  to  junction  U.S.  Hwy  69.  then  over 
US  Hwy  69  to  Lufkin.  TX,  and  return 
over  the  same  route,  (5)  between 
Merr>'\'ille,  LA.  and  Lufkin,  TX.  from 
Merryville.  LA.  over  US.  Hwy  190  to 
junction  TX  Hwy  63.  then  over  TX  Hwy 
63  to  junction  U.S.  Hwy  69.  then  over 
U.S.  Hwy  69  to  Lufkin.  TX,  and  return 
over  the  same  route,  and  (6)  between 
Lake  Charles,  LA,  and  Lufkin,  TX.  from 
Lake  Charles.  LA,  over  U.S.  Hwy  90  and 
Interstate  Hwy  10  to  junction  US  Hwy 
69.  then  over  U.S.  Hwy  69  to  Lufkin.  TX, 
and  return  over  the  sam.e  route,  serving 
all  intermediate  points  in  routes  (1) 
through  (6)  above, 

MC  145870  (Sub-241,  filed  July  22. 1982. 
Applicant:  L-J-R  HAULLNG. 
LNCORPORATED,  P,0.  Box  699,  Dublin. 
\'A  24084.  Representative:  Wilmer  B. 
Hill.  Suite  366, 1030  Fifteenth  Street, 
.\.VV,,  Washington,  DC  20005,  (202)  296- 
5183.  Transporting  commodities  which 
because  of  their  size  or  weight  require 
the  use  of  special  equipment  or 
hcndiing,  metal  products,  machinery, 
lumber  and  wood  products,  and 
chemicals  and  related  products, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  152330  (Sub-4),  filed  Julv  22,  1982. 
Applicant:  GLACIER  CARRIERS  P  O 
Box  490,  Columbia  Falls,  MT  599\2 
Representative:  John  T.  VVirth.  2&30 
Petro-Lewis  Tower,  717  17th  St.,  Denver, 
CO  80202-3357,  (303)  892-6700. 
Transporting  metal  products  between 
points  in  PA.  WV,  NJ,  IL,  OH,  Wl  IN, 
VVI.  N'D,  SD,  MT,  WY,  CO.  ID,  WA,  OR, 
and  CA, 

MC  156861  (Sub-1),  filed  Julv  21.  1982. 
Applicant:  METROPLEX  SIGHTSEEING 
SERVICE,  INC.  1111  West  Lancaster. 
Fort  Worth,  TX  76102.  Representative: 
Hugh  T.  Matthews,  555  Griffin  Square. 


Suite  850,  Dallas,  TX  75202.  (214)  742- 
9175.  Transporting  passenger  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  special  and  charter 
operations,  beginning  and  ending  at 
points  in  the  U.S.  (except  AK  and  HI). 

MC  160321  (Sub-1).  filed  July  19, 1982. 
Applicant.  SHAWNEE  EXPRESS,  LNC 
P.O.  Box  486.  Hemn,  IL  62948. 
Representative:  Robert  T.  Lawley,  3(30 
Reish  Bldg..  Springfield,  IL  62701.  (217J 
544-5468.  Transporting  bentonite  clay. 
between  points  in  Richland  County.  IL, 
on  the  one  hand,  and.  on  the  other, 
points  in  Marion  County.  IL. 

MC  160951  (Sub-l).  filed  July  16. 1982. 
Applicant:  A.  M.  EXPRESS,  INC,  18603 
Harrison,  Lowell,  IN  46356. 
Representative:  )oel  H.  Steiner,  29  South 
LaSalle,  Suite  905,  Chicago,  IL  60603. 
(312)  236-9375.  Transporting  ores  and 
minerals,  between  points  in  IL  and  IN. 

MC  161270,  filed  luly  21. 1982. 
Applicant:  SERVANDO  RAMOS  ISLAS. 
d.b.a,  VEGAS  ONE.  licm  South  La 
Cadena  Drive.  Colton.  CA  92324, 
Representative:  Servando  Ramos  Islas 
(same  address  as  applicant),  (714)  783- 
1294.  Transporting  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  special  and  charter 
operations,  between  points  in  Riverside 
and  San  Bernardino  Counties,  CA,  on 
the  one  hand,  and,  on  the  other,  points 
in  AZ  and  W 

MC  163010,  filed  July  16.  1982, 
Applicant:  DIXIE  EXPRESS,  INC,  6641 
Hughes  Street,  Jacksonville,  FL  32219. 
Representative:  Sol  H.  Proctor,  1101 
Blackstone  Building,  Jacksonville,  FL 
32202,  (904)  632-2300.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  United 
Facilities.  Inc.,  of  Jacksonville,  FL. 

MC  163071,  filed  July  22. 1982. 
Applicant:  HARVEY  AND  SONS 
MOVING  A.N'D  STORAGE  COMPANY. 
2528  Gasser  Boulevard.  Rocky  River.  OH 
44116.  Representative:  J,  A  Kundtz.  1100 
National  City  Bank  Bldg.,  Cleveland,  OH 
44114.  Transporting  household  goods 
and  office  furniture,  between  points  in 
CT,  DE.  FL,  GA,  IL.  IN,  lA,  KY,  MD,  MA, 
MI.  MO,  NJ,  NY,  NC,  OH,  PA,  RI.  SC, 
TN,  VA,  WV,  WI  and  DC 
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Decided:  July  23. 1982. 

By  the  Commission,  Review  Board  No.  1. 
Members  Parker.  Chandler,  and  Fortier. 
(Member  Fortier  not  participating.) 

MC  52793  (Sub-102),  filed  July  1, 1982, 
Applicant:  BEKINS  VAN  LI.NES  CO.,  333 
South  Center  St..  Hillside.  IL  60162. 


Representative:  David  A.  Gallagher 
(same  as  applicant).  (312)  547-2184. 
Transporting  household  goods  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with  Abex 
Corporation,  of  New  York,  NY. 

MC  70172  (Sub-8).  filed  June  30, 1982. 
Applicant:  B,  J.  KIRK 
TRANSPORTATION  CO.,  672  Roosevelt 
Ave  ,  Pawtucket.  RI  02860. 
Representative:  Charles  R.  Reilly,  391 
DdvisviUe  Road,  North  Kingstown,  RI 
02852,  (401)  884-0969.  Transporting  (1) 
such  commodities  as  are  dealt  in  or 
used  by  department  stores,  between 
points  in  Providence  County,  RI,  on  the 
one  hand,  and,  on  the  other,  points  in 
Bristol  and  Middlesex  Counties.  MA, 
and  (2)  malt  beverages,  between  points 
in  Providence  County,  RL  on  the  one 
hand,  and,  on  the  other,  points  in 
Onondaga  County,  NY. 

MC  111432  (Sub-26),  filed  July  15. 1982. 
Applicant:  FRANK  J.  SIBR  &  SONS. 
INC.,  2122  York  Rd,.  Suite  100.  Oak 
Brook.  IL  60521.  Representative:  Gary  L. 
Smith,  913  South  6th  St,.  Springfield, "iL 
62703,  217-753-3925.  Transporting 
commodities  in  bulk,  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Farmland  Industries.  Inc.  of 
Kansas  City,  MO. 

MC  117303  (Sub-20),  filed  July  1,  1982. 
Applicant:  HUDSON  VALLEY  CEMENT 
LINES.  INC.,  RO.  Box  203,  Route  23  B, 
Claverack,  NY  12513.  Representative: 
Michael  R.  Werner.  241  Cedar  Lane. 
Teaneck,  NJ  07666.  (201)  836-1144. 
Transporting  building  materials, 
b(  tvveen  points  in  NY,  on  the  one  hand, 
and  on  the  other,  points  in  NH.  ME,  VT, 
MA,  RI,  CT,  NJ,  PA,  MD,  DE,  OH,  MI 
and  IL, 

MC  147253  (Sub-3).  filed  July  12,  1982. 
Applicant:  LANDMARK  INDUSTRIES, 
INC.,  Box.  70,  Landmark,  Manitoba, 
Canada  ROA  0X0.  Representative; 
Richard  P.  Anderson,  P.O.  Box  2581, 
Fargo.  ND  58108,  701-235-3300. 
Tiansporting  general  commodities 
(except  household  goods),  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Sanagro,  Ltd.,  of 
Sanford,  Manitoba,  Canada,  Condition: 
To  the  extent  any  permit  issued  in  this 
proceeding  authorizes  the  transportation 
of  classes  A  and  B  explosives,  it  shall  be 
limited  in  point  of  time  to  a  period 
expiring  5  years  from  its  date  of 
issuance. 

MC  151463  (Sub-4).  filed  June  30, 1982. 
Applicant:  BIGBEE 

TRANSPORTATION.  INC..  P.O.  Box  32, 
Columbus,  MS  39701.  Representative: 
Norman  J.  Philion,  1920  N  St.,  NW,  Suite 
700.  Washington,  DC  20036  (202)  331- 
8800.  Transporting  general  commodities 
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(except  classes  A  and  3  explosives, 
household  goods  and  commodities  in 
bulk),  between  point*  in  the  U.S.  fexcppl 
AK  and  HI),  under  continuing 
contract(8)  with  World-Wide 
Transportation  Services.  Inc..  of 
Romulus.  MI. 

MC  153673  (Sub-2).  filed  July  16.  1982. 
Applicant:  KENTUCKY  SPECIALIZED 
MAULERS,  INC.,  Rte.  3,  Box  156-A. 
Hardinsburg.  KY  40143.  Representative: 
Edward  P.  Bocko,  P.O.  Box  496,  Mineral 
Ridge,  OH  44440,  216-652-2789. 
Transporting  general  commoditiea 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  US.  (except 
AK  and  HI),  under  continuing 
cnntract(s)  with  Kentech  Machinery, 
Inc.,  of  Louisville.  KY. 

MC  156222  (Sub-1),  filed  June  25,  1902. 
Applicant:  DALE  BAR.NES  TRUCKI.XG, 
301  Bartlett  Ave..  P.O.  Box  35,  Cl.fton. 
KS  66937.  Representative:  (same  address 
as  applicant)  913^55-3561.  Transporting 
general  commodities  (except  Classes  A 
and  B  explosives  and  household  goods), 
between  points  in  CO,  N'M,  TX,  OK,  LA. 
AR,  MO.  lA,  M\,  ND,  SO,  NE  and  KS. 

MC  162313  (Correction),  filed  |une  2, 
1982,  published  in  the  Federal  Register. 
issue  of  July  6,  1982.  and  republish,  d,  ..s 
corrected,  this  is.sue.  Applicant. 
ROBERT  L.  A.VD  DIA.XA  R.  LAV\SO.\. 
d.b.a.  FLATIJWD  TOURS.  P.O.  Box  4, 
Harbeson,  DE  19951.  Representative: 
Dean  N.  Wolfe,  Suite  200,  444  N. 
Frederick  Ave  ,  Gaithersburg,  MD  20877 
(301)  840-8565,  As  a  broker  at  points  in 
DE,  those  in  MD  in  and  east  of  Frederick 
County,  those  in  NJ  in  and  south  of 
Burlington  County,  those  in  PA  in  and 
east  of  Chester,  Montgomery  and  Bucks 
Counties,  and  those  in  Northamption 
and  Accomack  Counties,  VA,  in 
arranging  for  the  transportation,  by 
motor  vehicle,  of  passengers  and  their 
baggage,  in  special  and  charter 
operations,  between  points  in  the  U.S. 
(including  AK  and  HI).      . 

Note. — The  purpose  of  lliis  republication  is 
to  correct  the  territorial  description, 

MC  162953.  filed  Julv  13.  1982- 
Applicint:  1  ODDS  C.-XRTAGE  CO  . 
INC.,  8841  Timberlmk  Rd.  NW,  Canal 
Fulton.  OH  44614.  Representative: 
Jeremy  Kahn,  1511  K  St.  NW.  Suite  733, 
Investment  Bide,.  Washington.  DC 
20005.  202-78.3-3525.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
Ashlend,  Ashtabula,  Belmont,  Carroll, 
Columbiana,  Coshocton,  C.'-awford, 
Cuyahoga.  Delaware,  Erie,  Fairfii'ld, 
Franklin,  Geauga,  Guernsey,  Harrison, 
Holmes,  Huron,  Jefferson.  Knox.  Lake. 
Licking,  Lorain,  .Mahoning.  Marion. 
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Medina,  Morrow,  Muskingum.  Portage. 
Richland,  Stark,  Summit,  Trumbull, 
Tuscarawas,  and  Wayne  Counties.  OH. 
on  the  one  hand,  and,  on  the  other, 
points  in  Summit  County.  OH. 

NtC  163002.  filed  July  16.  1982. 
Applicant:  HARVEY  L  SUGG  d.b.a. 
SUGG  TOURS.  234  North  Greene  St.. 
Snow  Hill.  NC  28580.  Representative: 
Harvey  L.  Sugg  (same  address  as 
applicant)  919-747-5612.  As  a  broker,  at 
Snow  1  liU,  .NC,  in  arranging  for  the 
transportation  by  motor  vehicle,  of 
passengers  and  their  baggage,  between 
points  in  Greene,  Lenoir,  Wayne, 
Wilson,  Pitt,  Beaufort,  and  Hyde 
Counties,  NC,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

Volume  No,  OP2-170 
Decided:  July  28, 1982. 

By  the  Commission,  Review  Board  No.  t. 
Members  Parker,  Chandler,  and  Fortjer. 
(Member  Fortier  not  participating.) 

MC  16513  (Sub-41).  filed  July  21, 1982. 
Applicant:  REISCH  TRUCKLNG  AND 
TRANSPORTATION  CO.,  INC.,  1301 
Union  Ave..  Pennsauken,  NJ  08110. 
Representative:  Russell  R.  Sage,  P.O. 
Box  11278,  Alexandria,  VA  22313,  703- 
750-1112.  Transporting  5e/?eroy 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contractjs)  with  International 
Paper  Company,  of  New  York,  NT. 

MC  108973  (Sub-21),  filed  July  19. 1982. 
Applicant:  INTERSTATE  EXPRESS, 
INC.,  2334  University  Ave.,  St.  Paul.  MN 
55114;  Representative:  Sperling  R. 
Englehart  (same  address  as  applicant) 
612-645-3447.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  The  Pillsbury  Company,  including 
wholly-owned  subsidiaries  of  Burger 
King  Corporation,  Green  Giant 
Company,  Poppin  Fresh  Pies,  Inc.,  and 
Steak  and  Ale  Restaurants  of  America, 
Inc.,  of  Minneapolis,  MN. 

MC  113963  (Sub-2).  filed  July  19. 1982. 
Applicant:  HEAVY  &  SPECIALIZED 
HAULERS.  LNC,  190  Polk  Avenue. 
Nashville,  TN  37211.  Representative: 
Paul  F.  Sullivan,  711  Washington 
Building,  15th  and  .New  York  Avenue, 
NW,  Washington,  DC  20005-2075  (202) 
347-3987.  Transporting  commodities,  the 
transportation  of  which,  because  of  size 
or  weight,  require  the  use  of  special 
equipment,  machinery,  metal  and  metal 
products,  between  New  Orleans,  LA, 
and  points  in  GA.  and  T.\,  on  the  one 
hand.  and.  on  the  other,  those  points  in 


the  U.S  in  and  east  of  WI.  lA,  MO  OK 
andTX. 

MC  140273  (Sub-36),  filed  July  8, 1982. 
Applicant:  BUESING  BROS. 
TRUCKING.  INC..  2285  Daniels  St.,  Long 
Lake,  MN  55356  Representative:  Samuel 
Rubenstein,  P.O.  Box  5,  Minneapolis, 
MN  55440  (612)  542-1121.  Transporting 
food  and  related  products,  between 
points  in  Grand  Forks  County.  ND,  on 
the  one  hand,  and.  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 

MC  148522  (Sub-12).  filed  July  21, 1982. 
AppUcant:  PAUL  E.  ACE  TRUCKING. 
INC,  930  Clay  Ave.  Stroudsburg,  PA 
18360.  Representative:  Joseph  A  Keating. 
Jr..  121  S.  Main  St..  Taylor,  PA  18517, 
717-344-8030.  Transporting  (1)  metal 
products  and  related  products,  between 
points  in  Monroe  County.  PA,  on  the  one 
hand,  and.  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI),  and  [2]  food 
and  related  products,  between  points  in 
Oswego  County,  NY,  Rockingham 
County,  NC.  and  Dougherty  County.  GA. 
on  the  one  hand,  and,  on  the  other, 
points  in  Lackawanna  County.  PA. 

MC  150592  (Sub-9).  filed  July  14. 1982. 
Applicant:  SUNFLOWER  CARRIERS. 
INC..  P.O.  Box  561.  York,  ME  68467. 
Representive:  David  R.  Parker,  P.O.  Box 
81228,  Lincoln,  NE  68501,  402-475-4414. 
Transporting  food  and  related  products, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(8) 
with  Swift  Independent  Packing 
Company,  of  Chicago,  IL 

MC  151783  (Sub-2),  filed  July  21, 1982. 
Apphcant:  S.  GOSKI  &  SONS,  INC.,  318 
Massachusetts  St..  P.O.  Box  567, 
Westfield,  NJ  07090.  Representative- 
Robert  B.  Pepper,  168  Woodbridge  Ave., 
Highland  Park.  NJ  08904,  201-572-5551. 
Transporting  rubber  and  plastic 
products,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Kelly-Springfield  Tire 
Company,  of  Cumberland,  MD. 

MC  152392  (Sub-2),  filed  July  15. 1982. 
Applicant:  TDS  TRUCKING.  INC.. 
Fertile.  MN  56540.  Representative:  Todd 
W.  Foss,  15  Broadway,  Suite  502,  Fargo, 
ND  58102,  701-235-4487.  Transporting 
anhydrous  ammonia  (1)  between  points 
in  McHenry  and  Grand  Forks  Counties, 
ND,  on  the  one  hand,  and,  on  the  other, 
points  in  Sheridan,  Roosevelt.  Richland. 
Wibaux.  Fallon,  Daniels.  Valley, 
McCone.  Garfield.  Dawson,  Prairie. 
Custer,  and  Rosebud  Counties.  MT,  and 
(2)  between  points  in  Pembina  and 
Grand  Forks  Counties.  ND,  on  the  one 
hand,  and.  on  the  other,  ports  of  entry 
on  the  international  boundary  line 
between  the  U.S.,  and  Canada  in  ND. 

MC  156913  (Sub-3),  filed  July  19. 1982. 
Applicant:  RIGHTWAY 
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TRANSPORTATION.  LTD.,  105  Conr.ell 
St .  Woodstock,  .\ew  Brunswick. 
Canddd  E0|  2B0.  Representative:  John 
C   Lightbody,  30  Exchange  St..  Portland. 
ME  04101,  207-773-5651.  Transporting 
lumber  and  wood  products,  building 
materials  and  supplies,  paper  and  paper 
products,  metal  and  metal  products,  and 
machinery  and  equipment,  between 
ports  of  entry  on  the  international 
boundary  line  between  the  U.S.,  and 
Canada  in  ME.  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S.  [except  AK 
and  HI). 

MC  161423,  filed  Julv  19,  1982 
Applicant;  HAROLD  JOHNSON,  d.b.a. 
IA.\tESTR.A\SPORT,  P.O.  Box  29504. 
New  Orleans,  LA  71089,  Representative: 
D,  R.  Heeler.  P.O.  Box  452,  Franklin.  TN 
3'064,  615-790-2510.  Transporting  food 
and  related  products,  between  points  in 
TN,  on  the  one  hand,  and.  on  the  other, 
points  In  MS,  LA,  TX.  AL  n«  KY.  and 
GA 

MC  162872,  filed  July  9.  1982. 
Applicant  ACTION  AIR  FREIGHT 
SYSTEMS.  INC..  P.O.  Box  608,  Windsor 
Locks,  CT  06096.  Representative:  Gerald 
A.  loseloff,  410  Asylum  St.,  Hartford.  CT 
06103,  (203]  728-0700.  Transporting 
i;prercl  commodities  (except  classes  .'X 
and  B  explosives,  household  goods  and 
commodities  in  buIkV  between  points  in 
CT,  MA,  and  RL  on  the  one  hand,  and, 
on  the  other,  points  in  ME,  N'H,  VT,  CT 
NLA,  RI,  N'T,  NJ,  PA,  OH,  WV,  VA.  MD, 
DE  and  DC. 

MC  162983.  Filed  Julv  15. 1982 
Applicant:  TUZZE  TRUCKI.NG,  h% 
Cottage  St..  Carbondale,  P.A  18407 
Representative:  Peter  Wolff,  722  Pittston 
Ave.,  Scranton,  PA  18505,  717-342-7595. 
Transporting  [11  coal  and  cool  products 
and  ores  and  minerals,  between  points 
in  Berks,  Bucks,  Bradford.  Lackawanna 
Lancaster.  Luzerne,  Pike,  Schuylkill, 
Susquehanna,  Wayne,  and  Wyoming 
Counties,  P,A.  on  the  one  hand,  and,  on 
the  other,  Doints  in  CT,  DE,  ME,  NfD. 
\\.\.  Ml.  NH.  NT,  NJ,  OH.  PA,  RI,  VT, 
and  DC.  and  (2)  clay,  concrete,  glass  or 
stone  products,  metal  products,  waste  or 
scrap  materials  not  identified  by 
industry  producing,  chemicals  and 
related  products,  and  food  and  related 
products,  between  points  in 
Lackawanna  County,  P.A,  on  the  one 
hand,  and,  on  the  other,  points  in  CT, 
DF.  ME,  .MD,  M.A,  MI.  .ML  .VY,  NJ,  OH, 
PA,  RL  VT,  and  DC. 

MC  163003,  filed  July  16.  1982. 
Applicant:  AUGIE  [,  ^SH  DONNA  M. 
REINCKE  d.b  a  REINCKE  TRUCKING, 
3404  10th  St.,  Lewiston,  ID  8,3.501. 
Representative:  Augie  ]  Rcincke  (same 
address  as  applicant).  208-746-0200. 
Transporting  such  commodities  as  are 
deal'  in  or  used  by  manufacturers  and 


distributors  of  lumber  and  wood 
products,  metal  products,  and 
machinery,  between  points  in  AZ,  CA, 
CO,  ID.  Ml.  NM,  NV,  OR.  TX,  UT,  WA. 
and  WY. 

Vol.  No.  OP3-117 

Decided:  July  26.  1962. 
By  the  Commission,  Review  Board  No,  2. 
Members  Carletoo.  Fisher,  and  Williams 

MC  18884  (Sub-1).  filed  July  19.  1982 
Applicant;  WILSON  MOVING  X 
STORAGE  CO..  INC..  885  Bailey 
Avenue,  Buffalo.  NY  14206. 
Representative:  Robert  J.  Gallagher,  1000 
Connecticut  Avenue.  NW,  Suite  1200. 
Washington,  DC  20036.  Transporting 
furnaces  and  kilns,  between  points  in 
the  U,S.  (except  AK  and  HI),  under 
continuing  contractfs]  with  Harper 
Electric  Furnaces,  Inc.  of  Lancaster,  NY. 

MC  21455  (Sub-52),  filed  July  6. 1982, 
Applicant-  GENE  MITCHELL  CO..  West 
Liberty,  lA  52778,  Representative: 
Kenneth  F.  Dudley.  P.O.  Box  279, 
Ottumwa.  lA  52501  (515)  682-8154, 
Transporting  (1)  food  and  related 
products,  between  points  in  CA,  on  the 
one  hand,  and,  on  the  other,  points  in 
AR.  lA,  IL  KS,  MN.  NE.  SD,  and  MO:  (2) 
food  and  related  products,  and 
restaurant  supplies  and  equipment, 
between  points  in  lA,  on  the  one  hand. 
and,  on  the  other,  points  in  WA,  OR, 
CA.  ID,  WT.  MO,  MN  MI,  OR,  AR,  TN 
KY,  IL.  IN,  OH.  P.^,  and  NY;  and  (3) 
clay,  concrete,  glass  or  stone  products, 
(a)  between  points  in  MO,  TN,  TX,  and 
\VV,  on  the  one  hand,  and,  on  the  other, 
points  in  IL  and  lA;  and  (b)  points  in  IL 
and  LA. 

MC  67234  (Sub-54).  filed  July  12,  1982 
Applicant:  UNITED  VAN  LINES,  INC 
One  United  Drive,  Fenton,  .MO  63026, 
Rp7»T(»spntat!ve:  B.  W.  LaTourette,  Jr.,  11 
SoLith  Meramec,  Suite  1400,  St.  Louis, 
MO  63105,  (314}  727-0777  Transporting 
general  commodities  (except  classes  A 
and  B  explowves  and  commodities  in 
bulk),  between  points  in  the  U.S.,  under 
continuing  contract{s)  with  Burroughs 
Corporation  of  Detroit,  MI. 

MC  77874  (Sub-91,  filed  July  19, 1982. 
Applicant:  ALVIN  D.  FREY,  INC,  966 
York  Street.  Hanover.  P.A  17331 
Representative:  Norman  T,  Petow,  43 
North  Duke  Street.  York,  PA  17401,  (717) 
843-8004.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
York  County,  PA  and  De  Kalb  County, 
GA.  on  the  one  hand,  and,  on  the  other, 
those  points  in  'he  United  States  on  and 
east  of  a  line  beginning  at  the  mouth  of 
the  Mississippi  River,  and  extending 
along  the  Miss.ssippi  River  to  its 
junction  with  the  western  boundary  of 


Itasca  County,  MN,  thence  northward 
along  the  western  tx)undaries  of  Itasca 
and  Koochiching  Counties,  MN.  to  the 
International  boundary  line  between  the 
United  States  and  Canada. 

MC  111274  (Sub-88),  filed  July  14,  1982, 
Applicant:  SCHMIDGALL  TR.^NSFER 
INC.,  P,0,  Box  351,  Morton,  IL  61550. 
Representative:  Frederick  C.  Schmidgall 
(same  address  as  applicant).  (309)  266- 
9773.  Transporting  lumber  and  lumber 
mill  products,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract{8)  with  Mid  America  Lumber 
Co,,  Farmington  Hills,  MI. 

MC  113855  [Sub-537J,  filed  July  20, 
1982.  Applicant:  INTER.NATIONAL 
TRANSPORT.  INC.,  2450  Marion  Rd.. 
S.E..  Rochester,  MN  55901. 
Representative:  Thomas  J.  Van  Osdel,  15 
Broadway,  Suite  502,  Fargo,  ND  58102. 
Cm)  235-4487.  Transporting  genera! 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  HI),  under  continuing 
contract[s)  with  Morrison-Knudsen 
Company,  Inc.,  and  its  affiliates  and 
subsidiaries,  of  Boise,  ID, 

MC  116325  {Sub-94J.  filed  July  19, 1982. 
Applicant:  JENNINGS  BONT),  d,b.a, 
BOND  ENTERPRISES,  P,0.  Box  6, 
LutesviUe,  MO  63762.  Representative. 
Jennings  Bond  (same  address  as 
applicant),  (314)  238-2601.  Transporting 
molt  beverages  and  related  products, 
between  points  in  CO,  NE,  KS,  OK.  TX, 
NLN,  lA,  MO,  AR,  LA,  WL  IL.  IN,  KY, 
TN,  MS,  AL.  GA.  OH,  MI,  PA  and  WV 

MC  120514  (Sub-4).  filed  julv  19,  1982, 
Applicant:  WICKER  SERVICES,  INC., 
P.O.  Box  1398,  Burlington,  NC  27215. 
Representative:  Ralph  McDonald,  P.O 
Box  2246,  Raleigh,  NC  27602,  (919)  828- 
0731.  Transporting  genera/  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  .NC  and  VA. 

MC  134484  (Sub-35),  filed  July  15,  1982. 
Applicant:  EDWARDS  BROS.,  INC.. 
P  O  B.  1684,  Idaho  Falls,  ID  83401, 
Representative:  Timothy  R.  Stivers, 
P.O.  B.  1576.  Boise,  ID  83701,  (208)  343- 
3071.  Transporting  such  commodities  as 
are  dealt  in  by  grocery  and  food 
business  houses,  between  points  in  CA, 
ID,  OR.  UT,  and  WA,  on  the  one  hand, 
and,  on  the  other,  points  in  ID  and  WY. 

MC  135684  (Sub-171),  filed  July  20, 
1982.  Applicant:  BASS 
TRANSPORTATION  COMPANY,  INC. 
P  O.  Box  391,  Flemington.  NJ  08822, 
Representative:  Robert  J.  Gallagher,  1000 
Connecticut  Avenue  NW.,  Suite  1200. 
Washington,  D.C  20423,  (202)  785-0024, 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
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household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Intermodai 
Consolidating  Services,  Inc.  of 
Bridgewater,  NJ. 

MC  147665  (Sub-7),  filed  July  14.  1982. 
Applicant:  BASSETT  FURNITURE 
INDUSTRIES  OF  NORTH  CAROUNA, 
INC..  d.b.a.  BASSETT  TRUCKING 
COMPANY,  P.O.  Box  47,  Newton,  NC 
28658.  Representative:  William  P. 
Farthing,  Jr.,  1100  Cameron-Brown 
Building,  Charlotte.  NC  26204.  (704)  372- 
6730.  Transporting  food  and  related 
products,  between  points  in  the  U.S. 
under  contmuing  contract(s)  with 
Borden,  Inc.,  of  Columbus,  OH. 
Condition:  The  applicant  and  its  parent 
must  submit  an  application  for  approval 
of  the  common  control  or  irianagement 
of  applicant  and  Roy  Sto:u:  Transfer 
Corporation,  or.  in  the  alternative,  may 
submit  an  affidavit  explaining  why  an 
application  under  49  U.S.C.  11343  is 
unnecessary.  The  parties  should  include 
such  information  as  to  gross  interstate 
revenues  of  the  two  carriers,  the  stock 
outstanding  in  Roy  Stone  and  the 
number  of  shares  thereof  held  by  the 
persons  involved  with  applicant  and  its 
parent,  they  consist  of  the  Board  of 
Directors  of  Roy  Stone,  and  any  other 
information  the  parties  feel  necessary  to 
enable  the  Commission  to  make  an 
informed  decision  on  the  matter. 

MC  147965  (Sub-9).  filed  )iilv  16.  1982. 
Applicant:  GUNTIiER  H.  M.  KLIESE. 
d.b.a.  P  &  M  E.NTERPRISES.  10650  S.VV. 
Wilsonville  Rd.,  Wilsonville.  OR  97070. 
Rpprpsentative;  Lawrence  V.  Smart,  Jr., 
419  N.W.  23rd  Ave..  Portland,  OR  97210, 
(5031  226-3755.  Transporting  chemica/s 
and  related  products,  between  points  in 
OR  and  WA,  on  the  one  hand,  and,  on 
the  other,  points  in  MD,  NY,  NH.  and 
MA, 

MC  151444  (Sub-3).  filed  July  15,  1982. 
Applicant:  RAC  TRANSPORT 
COMPANY.  INC.,  2794  Winters  Ave.. 
Gr;jnd  Junction.  CO  81501. 
Representative.  Lee  E.  Lucero,  601  E. 
18th  Ave.,  iri07,  Denver,  CO  80203,  (303) 
661-8046.  Over  regular  routes, 
transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk).  (1)  Between  Grand  Junction,  CO, 
and  the  CO/,NM  State  line,  (a)  from 
Grand  Junction  over  US  Hwy  50  to 
Montrose,  CO.  then  over  US.  Hwy  550 
to  Durango,  CO,  then  over  U.S.  Hwy  160 
to  Cortez.  CO,  and  then  over  U.S.  Hwy 
160  to  the  CO/NM  State  line,  and  return 
over  the  same  route,  (b)  from  Grand 
Junction  over  U.S.  Hwy  50  to  Montrose, 
then  over  U.S.  Hwy  550  to  Durango,  then 
over  U.S.  Hwy  160  to  Cortez,  and  then 
over  U.S.  Hwy  866  to  the  CO/NM  State 


line,  and  return  over  the  same  route.  (( ] 
from  Grand  Junction  over  U.S.  Hwy  50 
to  junction  CO  Hwy  141.  then  ov.r  CO 
Hwy  141  to  junction  U.S.  Hwy  666.  then 
over  U.S.  Hwy  666  to  Cortez,  and  then 
over  U.S.  Hwy  160  to  the  CO/NM  State 
line,  and  return  over  the  same  route,  (d) 
from  Grand  Junction  over  U.S,  Hwy  50 
to  junction  CO  Hwy  141.  then  over'cO 
Hwy  141  to  junction  U.S.  Hwy  666,  and 
then  over  U.S.  Hwy  666  to  the  CO/N'M 
State  line,  and  return  over  the  same 
route,  (e)  from  Grand  Junction  over  U.S. 
Hwy  50  to  Montrose,  then  over  U.S. 
Hwy  550  to  junction  CO  Hwy  62.  then 
over  CO  Hwy  62  to  junction  CO  Hwy 
145,  then  over  CO  Hwy  145  to  junction 
U.S.  Hwy  160.  and  then  over  U.S.  Hwy 
160  to  the  CO/NM  State  line,  and  return 
over  the  same  route,  (f)  from  Grand 
Junction  over  U.S.  Hwy  50  to  Montrose, 
then  over  U.S.  Hw^  550  to  junction  CO 
Hwy  62,  then  overCO  Hwy  62  to 
junction  CO  Hwy  145.  then  over  CO 
Hwy  145  to  junction  U.S.  Hwy  160,  then 
over  U.S.  Hwy  160  to  Co:  tez,  and  then 
over  U.S.  666  to  the  CO/N'M  State  line, 
and  return  over  the  same  route,  (g)  from 
Grand  Junction  over  U.S.  Hwy  50  to 
junction  CO  Hwy  141.  then  over  CO 
Hwy  141  to  junction  CO  Hwy  145.  then 
over  CO  Hwy  145  to  junction  U.S.  Hwy 
160  to  Cortez,  and  then  over  U.S.  Hwy 
160  to  the  CO/N'M  State  line,  and  return 
over  the  same  route,  and  (h)  from  Grand 
Junction  over  U.S.  llwy  50  to  junction 
CO  Hwy  141,  then  over  CO  Hwy  141  to 
junction  CO  Hwy  145,  then  over  CO 
Hwy  145  to  junction  U.S.  Hwy  100,  then 
over  U.S.  Hwy  160  to  Corter,  and  then 
over  U.S.  Hwy  666  to  the  CO/NM  State 
line,  and  return  over  the  sam.e  route,  (I) 
serving  all  intermediate  points  in  (l)(a) 
through  (h)  above,  and  (II)  serving  points 
in  Ouray,  San  Miguel,  Dolores, 
Montezuma,  La  Plata,  San  Juan,  and 
Gunnison  Counties,  CO.  as  off-route 
points. 

Note. — This  regular-route  authority  may  be 
tacked  with  applicant's  existing  authority. 
Applicant  also  intends  to  interline  this 
authority  with  other  authorized  carriers. 

MC  152445  (Sub-2),  filed  July  16, 1982. 
Applicant:  MATHEWS  TRANSPORT, 
INC.  1075  Spring  Prairie  Rd.,  Burlington, 
WI  53105.  Representative:  Michael  J. 
W\ngaard,  150  E.  Oilman  St.,  Madison, 
Wl  53703,  (608)  256-7444.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
Boone.  McHenry  and  Winnebago 
Counties.  IL  and  points  in  Wl,  on  the 
one  hand,  end.  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI). 

MC  160884  (Sub-1),  filed  July  19,  1982. 
Applicant:  JACKET  CARRIERS  INC.,  83 
Longview  Avenue.  White  Plains,  NY 


10605,  Representative:  John  L  Alfano, 
5,50  Mamaroneck  Avenue.  Harnson.  .\Y 
10,',28.  (914)  83.=i-4411.  Transporting  such 
cummodiiies  as  are  dealt  in  or  used  by  ■ 
manufacturers  and  distributors  of  audio 
and/or  visual  commimications, 
education  or  entertaiiunent  devices 
between  points  in  CA.  CT.  IL,  IN.  NJ, 
PA,  and  VA,  on  the  one  hand,  and,  on 
the  other,  points  in  the  US  (except  AK 
and  HI). 

MC  162445,  filed  July  15, 1982. 
Applicant:  DONALD  WOOD 
TRUCKING,  INC..  1019  S.E.  1st.,  Lawton, 
OK  73501.  Representative:  William  P. 
Parker.  P.O.  Box  54657,  Oklahoma  City. 
OK  73154,  (405]  424-3301.  Transporting 
road  and  bridge  contruction  materials, 
between  points  in  OK  and  TX. 

MC  162694,  filed  July  19, 1982. 
Applicant:  TOM  A.  WIMMER,  d.b,a. 
T-W  TRANSPORT,  1010  N.  Mill,  P.O. 
Box  37,  Fairmont,  IN  46928. 
Representative:  Robert  W.  Loser.  1101 
Chamber  of  Commerce  Bldg..  320  N. 
Meridian  St.,  Indianapolis,  IN  46204. 
(317)  635-2339.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
wholesale,  retail,  chain  grocery,  and 
food  business  houses,  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  The  Kroger 
Co.,  of  Cincinnati,  OH. 

MC  162915.  filed  July  13. 1982. 
Applicant:  EASY  RIDER  LINES.  INC,  21 
Queen  Anne  Drive,  Deal,  NJ  07723. 
RepreseHfative:  Steven  S.  Ezon,  2  Perm 
Place,  8uite  2640,  New  York,  NY  10121. 
(201)  531-8233.  Transporting  possen^ers 
and  their  baggage,  in  the  same  vehicle 
with  passengers,  in  charter  and  special 
operations,  between  points  in 
Monmouth,  Atiantic  and  Ocean 
Counties,  NJ.  on  the  one  hand,  and,  on 
the  other.  New  York,  NY. 

MC  163024,  filed  July  19, 1982. 
Applicant:  ROULETTE  TOURS,  INC., 
830  Strand,  Suite  C.  Hermosa  Beach.  CA 
'90254.  Representative:  WiUiam  C. 
Robison.  18133  Ventura  Blvd..  Penthouse 
Suite  B,  Encino,  CA  91436.  (213)  784- 
9993.  As  a  broker  at  Hermosa  Beach  and 
Redondo  Beach,  CA,  in  arranging  for  the 
transportation  by  motor  vehicle,  of 
passengers  and  their  baggage,  in  charter 
and  special  operations,  between  points 
in  CA,  on  the  one  hand,  and,  on  the 
other,  points  in  the  US.  (except  AK  and 
HI). 

MC  163035,  filed  July  19. 1982. 
Applicant:  DICK  LAVY,  d.b.a.  DICK 
LAVY  TRUCKING  8848  State  Route  121, 
Bradford,  OH  45308.  Representative:  A. 
Charles  Tell  100  E.  Broad  St.,  Columbus. 
OH  43215,  (814)  228-1541.  Transporting 
metal  products,  between  points  in  Darke 
County,  OH,  on  the  one  hand,  and,  on 
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the  other,  points  in  the  US.  (except  AK 
and  HI). 

MC  163044.  filed  julv  20.  1982 
Applicant:  VARICK  FREIGHT  LINES. 
145-60  157th  St..  Jamaica.  MY  11434 
Representative:  Jack  L.  Schiller.  123-60 
83rd  Ave..  Kew  Gardens,  MY  11415,  (212) 
263-2078.  Transporting  general 
commodities  (except  classes  A  and  D 
explosives,  commodities  in  bulk,  and 
household  goods),  between  New  York, 
NY,  on  the  one  hand,  and,  on  the  other, 
points  in  AL.  AR.  CA.  CT.  DE.  FL  GA. 
IL.  IN,  KY,  LA.  MA,  MD,  MO.  MS.  NO. 
N).  -NY.  OH.  OK.  PA.  RI.  SC.  TN.  TX. 
VA,  WV.  and  DC. 

MC  163045.  filed  July  19.  1982. 
Applicant:  SPARTANBURG  BUS  UNES. 
INC.,  Route  3.  Box  439-A,  Inraan.  SC 
29349.  Representative:  Marion  L 
Richburg  [same  address  as  applicant). 
(803)  472-8604.  (A)  Transporting 
passengers  and  their  boggcge,  in  the 
sa.Tie  vehicle  with  passengers,  in  special 
and  charter  operations,  begirming  and 
ending  at  points  in  Spartanburg, 
Cherokee,  Union,  Laurens,  and 
.Newberry  Counties,  SC,  and  extending 
to  points  in  the  United  States;  and  (B) 
.'\3  a  broker,  at  points  in  Spartanburg 
Count>',  SC,  in  arranging  for  the 
transportation  of  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passenges,  beginning  and  ending  at  the 
above-named  counties,  and  extending  to 
points  in  the  US. 

Volume  No.  OP3-118  ! 

Dpcided:  July  28, 1982. 

By  the  Commissioa  Review  Board  No.  2. 
.Membprs  Carletor..  Fisher,  and  Williams. 
(Mprnber  Williams  not  participating  ) 

MC  30045  fSub-11),  filed  fulv  16,  1982. 
Applicant:  KITCHEU.  TRUCK  USES. 
INC  ,  Ispwich,  SD  57541.  Representative: 
Va!  M.  Higgins,  1600  TCF  Tower,  121  So. 
8th  St.,  Minneapolis.  \LN  55402.  (612) 
333-1341.  Transporting  genera! 
commodities  (except  classes  .\  and  B 
explosives,  househoid  goods  and 
commodities  in  balk),  between 
Minneapolis.  KL\.  on  the  one  hand.  and. 
on  the  other,  points  in  SD. 

MC  118474  (Sub-13),  filed  lulv  21.  1982. 
Applicant:  AIR  VAN  U.NES.  INC  .  1280 
116th  Ave.,  NE..  Bellevue,  W  A  98004. 
Representative:  Robert  R.  Bnnker.  1660 
L  St.,  NW.,  Suite  1100,  Washington,  DC 
20036.  (202]  452-7456.  Transporting  used 
vehicles,  between  points  in  the  U.S. 
(except  HI). 

MC  123274  (Sub-8),  filed  )u]v  19.  1982. 
Applicant:  MARSH>\LL  SERVICE.  INC. 
Pearl  St.,  Newfield,  N)  08344, 
Representative:  George  A,  Olsen,  P  O, 
Box  357,  Gladstone.  N)  07934,  (201)  234- 
0301.  Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 


household  goods),  between  points  in  NJ. 
and  Philadelphia.  PA,  on  the  one  hand. 
and,  on  the  other,  points  m  VfE.  NH,  VT. 
RI.  MA,  CT.  Nl,  NY.  PA.  DE.  MD,  VA. 
OH.  GA.  NC  SC.  and  DC. 

MC  142364  (Sub-54),  fiipd  Julv  21,  1982, 
Applicant:  KE.N'NETH  SAGELY 
TRUCKING  COMPANY,  P  O  Box  368, 
Van  Buren,  .^R  72956.  Rppresentative: 
Oorgp  Spencer.  7  .No,  Block. 
Fdyettpville,  .\R  72701,  (501)  442-0563. 
Transporting  gerrra!  rommodities 
(pxcppt  classes  FK  and  B  explosives, 
household  goods  and  commodities  m 
bulk),  between  points  in  the  U.S.  (except 
AKandHI), 

MC  146465  (Sub-14).  filed  July  23. 1982. 
Applicant:  LAWRENCE  PILGRIM,  d.b.a. 
PILGRIM  TRUCKING  COMP.\NY,  P.O. 
Box  877.  Cleveland.  G.\  30528. 
Representative:  Robert  E.  Born.  Suite 
508,  1447  Peachtree  St.,  N.E..  Atlanta, 
GA  30309,  (404)  892-8020.  Transporting 
lumber  and  v,ood products,  and  building 
materials,  between  points  in  AL.  AR, 
LA,  MS,  OK,  SC.  and  TX.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S,  (except  AK  and  in). 

MC  150255  (Sub-7],  filed  June  28. 1982. 
Applicant:  LEPRINO 
TR.\NSP0RTAT10N  COMPANY,  3740 
Shoshone  St..  Denver.  CO  80211. 
Representative:  John  T.  Wirth,  2600 
Petro-Lewis  Tower.  717  17th  St..  Denver, 
CO  80202.  (303)  892-6700.  Transporting 
such  conunodiUes  as  are  dealt  in  or 
used  by  grocery  and  food  business 
houses,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
CGntract(8)  with  Beatrice  Foods 
Company  and  its  division  and 
subsidiaries  of  Chicago,  IL 

MC  150275  (Sub-4),  filed  July  22.  1982. 
Applicant:  UPPER  CL'MBERLAND 
FREIGHT,  LNC,  Rt.  5,  Box  122. 
Cookeville,  TN  38501,  Representative: 
Wayne  E.  Klinckhardt.  378  Scenic  Drive. 
St.  Louia.  MO  63137.  (314)  868-7027. 
Transporting  ^e/ieyc/  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  fommodities  in 
bulk),  between  points  ;n  the  US,  (except 
AK  and  HI),  under  continuing 
contract(8l  with  Hickory  Specialties, 
Inc.,  of  Crossvilk.  T.N,  and  Sutton  Shirt 
Carp /Bud  Bprm.a,  Inc.,  of  Sparta,  T.N. 

•MC  150444  (Sab-7].  filed  Julv  21.  1982. 
Apphcant:  ADVANCE  FREIGHT,  LTD., 
7637  [.eesburg  Pike,  Falls  Church,  \\\ 
22043.  Representative:  VV  ayne  Hartke 
(same  address  as  appiicsnt],  (703)  734- 
2810).  Transporting  genera!  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  c:nmmodities  in 
bulk),  between  points  :n  t.Te  U.S. 

MC  151314  (Sub-lj.  filed  lulv  22,  1982. 
Applicant;  B  *  W  EXPRESS,  INC..  P.O. 


Box  2122.  San  Antonio,  TX  78205. 
Representative:  Kenneth  R.  Hoffman, 
1600  W.  38th  St..  Suite  410,  Austin.  TX 
78731.  (512)451-7409.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
Medina,  Zavala.  Maverick.  Dimmit. 
Uvalde,  Webb,  and  S  Paso  Counties. 
TX,  on  the  one  hand.  and.  on  the  other, 
points  in  Cameron.  Willacy,  Hidalgo, 
Starr,  Zapata.  Jim  Hogg,  Brooks,  Kenedy, 
Kleberg,  Jim  Wells.  DuvaL  Nueces,  San 
Patricio,  Aransas,  Refugio,  Goliad.  Bee. 
Live  Oak.  McMullen.  Atascosa,  Karnes, 
De  Witt,  Victoria,  Calhoun,  Jackson, 
matagorda,  Brazoria,  Galveston. 
Chambers,  Jefferson,  Orange,  Liberty. 
Montgomery,  Harris,  Fort  Bend, 
Wharton,  Colorado,  Austin,  Waller, 
Grimes.  Brazos,  Burleson,  Lee, 
Washington.  Fayette.  Lavaca,  Gonzales. 
Wilson.  Bexar.  Guadalupe,  Medina, 
Uvalde,  Bandera,  Kendall,  Comal.  Hays. 
Caldwell,  Travis,  Bastrop,  Williamson, 
Bell,  Milam,  Robertson,  Falls, 
McLennan,  Hill,  Navarro,  Ellis,  Tarrant, 
Dallas,  Zavala,  Maverick,  Dimmit, 
Webb,  and  El  Paso  Counties,  TX. 

MC  152674  (Sub-6),  filed  July  16,  1982. 
Applicant:  MIDWEST  EXPRESS.  INC.. 
P  O.  Box  550,  Miami,  OK  74354. 
Representative:  Robert  P,  Sack,  P.O.  Box 
21-307,  Eagan.  MN  55121,  (612)  452-8770. 
Transporting  machinery  and 
instruments,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  152744  (Sub-9),  filed  July  22.  1982. 
Applicant:  CITADEL  TRANSPORT. 
INC..  180  N.  Michigan  Ave.,  Suite  400. 
Chicago,  IL  60601.  Representative: 
Thomas  M.  O'Brien,  180  .N.  Michigan 
Ave..  Suite  1700.  Chicago,  IL  60601,  (312) 
263-1600.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of 
petroleum  and  petroleum  products, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Amoco  Oil  Company,  of  Chicago. 
IL 

MC  153774  (Sub-2),  filed  Julv  23.  1982. 
Applicant:  S  &  C  TRANSPORTATION, 
INC.,  P.O.  Box  291,  Prescott,  AR  71857, 
Representative:  Thomas  B.  Staley.  1550 
Tower  Bldg..  Little  Rock.  AR  72201.  (501) 
375-9151.  Transporting  paper  and  paper 
products,  printed  matter,  and  computer 
supplies,  between  points  in  AR,  LA,  and 
TX,  on  the  one  hand,  and,  on  the  other, 
points  in  KS,  MO,  TN,  TX.  AL.  AR.  MS, 
LA.  IL  and  OK. 

MC  161584,  filed  Julv  23,  1982. 
Applicant:  SOMERSET  TOURS.  INC., 
P.O.  Box  1031,  Somerset.  KY  42501. 
Representative:  Robert  H.  Kinker.  314 
W.  Main  St..  P.O.  Box  464,  Frankfort,  KY 
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40602.  (502)  223-8244.  Transporting 
passengers  and  their  baggage,  in  special 
and  charter  operations,  beginning  and 
ending  at  points  in  Pulaski  and 
McCreary  Counties.  KY  and  extending 
to  points  in  the  U.S.  (except  AK  and  HI). 

MC  163005,  filed  July  16. 1982, 
Apphcant;  MICHAL  W.  HOLT,  d.b.a.  M. 
H.  TRUCKING.  P.O.  Box  711.  Auburn.  l.\ 
48706.  Representative:  Michal  W.  Holt 
(.same  address  as  applicant).  (219)  925- 
1601.  Transporting  ^e/7e/-ay  commodities 
(except  classes  A  and  B  explosives. 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuuig 
contract(s)  with  Rieke  Corporation,  of 
.Auburn,  IN. 

MC  163015.  filed  July  19. 1982. 
Applicant:  COLORADO  CONTAINER 
SYSTEMS,  DIVISION  OF  B.V.D..  INC.. 
6.515  Delaware  St..  P.O.  Box  17888, 
Denver,  CO  80221.  Representative:  Fred 
Cantonwine  (same  address  as 
applicant),  (303)  428-6800.  Transporting 
general  conimodities  (except  classes  A 
and  B  explosives),  between  points  in 
CO.  on  the  one  hand.  and.  on  the  other, 
points  in  CO.  NE,  KS,  NM,  and  WY. 

MC  163065.  filed  July  21.  198.:. 
Applicant:  WILLIE  VV.  SNOVVDE.\.  jR,, 
d.b.a,  CALIFORNIA  SUN.  19202 
Moorshire  Place,  Cerritos.  CA  90701. 
Representative:  VViHie  W.  Snowden.  Jr. 
(same  address  as  applicant),  (213)  402- 
0858.  Transporting  po.s-sent,'er.s  and  Uitur 
baggage,  in  the  same  vehicle  with 
passengers,  in  charter  and  specidl 
operations,  beginning  and  ending  at 
points  in  Los  Angeles  County.  CA.  and 
extendmg  to  points  in  AR,  lA,  KS,  LA. 
MO.  NE,  OK.  TX.  AZ.  WA,  OR.  CO.  NM, 
W,  WY,  UT.  ID.  and  .MT, 

MC  163075.  filed  July  22,  1982. 
Applicant:  HARX-IONY  TRUCK  LINES, 
INC..  P.O.  Box  132.  Hamlet,  NC  28345. 
Representative:  Barry  Weintraub,  Suite 
510,  8133  Leesburg  Pike,  Vienna,  VA 
22180,  (703)  442-8330.  Transporting  (1) 
pu/p.  paper  and  related  products, 
between  points  in  the  U.S.  (except  AK 
HP.d  HI),  under  continuing  contract(8) 
with  Stone  Container  Corporation  of 
Florence,  SC  and  (2)  food  and  related 
products,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Campbell  Soup 
Company  of  Maxton,  NC. 

MC  163085,  filed  July  23. 1982, 
Applicant:  MARITIME  TRANSPORT, 
INC.,  P.O.  Box  3482.  Norfolk,  VA  23514. 
Representative:  Frank  Ifko,  Jr..  837 
Shillelagh  Rd.,  Chesapeake.  VA  23323, 
(804)  547-7296.  Transporting  ^e/ieroy' 
commodities  (except  classes  A  and  B 
explosives,  commodities  in  bulk,  and 
household  goods),  between  Norfolk,  V.'\. 
on  the  one  hand,  and,  on  ih^  other, 


points  in  VA.  MD.  NC,  SC,  GA.  TN,  and 
KY. 

MC  163094.  filed  July  23, 1982. 
Applicant:  ROCHESTER 
TRANSPORTATION  SYSTEMS.  INC.. 
1431  Highways  52  North,  Rochester.  MN 
55901.  Representative:  Samuel 
Rubenstein,  P.O.  Box  5.  Minneapolis, 
MN  55440.  (612)  542-1121.  Transporting 
passengers  and  their  baggage,  in  same 
vehicle  with  passengers,  m  special  and 
charter  operations,  beginning  at  points 
in  Dodge,  Fillmore,  Goodhue,  Mower, 
Olmsted,  and  Winona  Coant;es,  MN, 
and  extending  to  points  in  the  U.S. 
(except  HI). 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc  82-2998(1  RlnJ  »-9-S2r.  a'45  un] 
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Motor  Carriers;  Permanent  Authonty 
Decisions;  Restriction  Removals 
Decision-Notice 

Der.idpci  |uly  28,  1982. 

The  following  restriction  removal 
applications,  filed  after  December  28, 
1980,  are  governed  by  49  CFT^  1137.  Part 
1137  was  published  in  the  Federal 
Register  of  December  31. 1980,  at  45  PR 
86747, 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  Si 0.00, 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  appHcations  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Canadian  carrier  applicants:  In  the 
event  an  application  to  transport 
property,  filed  by  a  Canadian  domiciled 
motor  earner,  is  unopposed,  it  will  be 
reopened  on  the  Commission's  own 
motion  for  receipt  of  additional  evidence 
and  further  consideration  in  light  of  the 
record  developed  in  Ex  Parte  No.  MC- 
157.  Investigation  Into  Canadian  Law 
and  Policy  Regarding  Applications  of 
American  Motor  Carriers  For  Canadian 
Operating  Authority. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  the  criteria  set  forth  in 
49U.S.C.  10922ih]. 

In  the  absence  of  comnients  filed  on 
or  before  August  30. 1982,  appropriate 


reformed  authority  will  be  issued  to 
each  apphcant.  Prior  to  begirming 
operations  under  the  newly  issued 
authority,  compliance  must  be  made 
with  the  normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  ConwiMtog  RaMrtcttoB  Rmoval 

Board.  Members  Shaffer.  Bwiq^  and 

WiUli.:  IS 

Agatha  L  Me-iipnoi  k  h. 

Secretary 

FF  392  (Sub-3)X.  filed  June  2. 1981. 
previously  noticed  in  the  Federal 
Register  of  June  11, 1981,  republished  as 
follows;  Applicant:  AIRBORNE 
FORWARDING  CORPORATION,  190 
Queen  Anne  Ave.,  North.  P.O.  Box  662, 
Seattle.  WA  98111.  Representative: 
Stephen  A.  Alterman.  1730  Rhode  Island 
Avenue,  N.W.,  Washington.  DC  20036. 
Applicant  seeks  to  remove  restrictions 
in  FF-392  by  deleting  the  restriction 
limiting  transportation  of  shipments 
having  an  immediately  prior  or 
subsequent  movement  by  air,  in  its 
authority  to  transport  general 
commodities  (with  exceptions).  A 
decision  of  the  Restriction  Removal 
Board  granting  this  application 
previously  was  vacated  by  Division  I  in 
accord  with  the  Commission's  decision 
in  Imperial  Carriers,  Inc. — Commodity 
and  Territorial  Broadening  (not  printed), 
served  November  30, 1981. 
Republication  and  consideration  of  this 
application  under  the  provisions  of  49 
CFTl  Part  1137  is  authorized  pursuant  to 
the  Commission's  decision  in  Ex  Parte 
No.  MC-142  (Sub-No.  2),  Freight 
Forwarder  Restrictions,  132  M.C.C.  832, 
served  July  19, 1982. 

MC  40978  (Sub-94)X,  filed  July  19. 
1982.  Applicant:  CHAIR  CITY  MOTOR 
EXPRESS  COMPANY.  3321  South 
Business  Dr.,  Sheboygan.  Wl  53081. 
Representative:  Daniel  R.  Dineen.  710 
North  Plankinton  Ave.,  Milwaukee,  WI 
53203,  Subs  18.  34,  41F.  50F.  54F.76F.  and 
78F:  Broaden:  (a)  Vinyl  plastic  tile, 
molding,  sheeting.  Door.  wall,  and  railing 
covering  and  rubber  molding  and 
materials  and  supplies  (except 
commodities  in  bulk]  used  in  the 
manufacture  and  installation  of  those 
commodities  to  "such  commodities  as 
are  dealt  in  or  used  by  a  manufacturer 
or  distributor  of  rubber  and  plastic 
products,  and  Qoor  and  wall  coverings" 
(Sub  18]:  (b)  commodities  used  in  the 
manufacture  and  distribution  of 
furniture  (except  commodities  in  bulk]  to 
"furniture  and  fixtures"  (Sub  41);  (c) 
part(l]  powdered  and  granular  plastic 
materials,  in  containers,  and 
hexamethylenetetramine,  in  containers, 
and  (part  2]  materials  and  supphes  used 
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in  the  manufacture  and  distribution  of 
commodities  m  part  fl),  to  "rubber  and 
plastic  products,  and  chemicals  and 
related  products"  (Sub  50):  (d) 
commodities  dealt  in  by  manufacturers 
of  power  equipment  for  lawn  and  turf 
care  to  "machinery-"  (Sub  54F];  (e)  part 
(1).  electric  generators  and  internal 
combusion  engines,  and  part  (2) 
m.aterials,  equipment  and  supplies  used 
in  the  m,anufacture  and  distribution  of 
plum.bing  products,  electric  generators. 
and  internal  combustion  engines,  to 
"machinery  and  clay,  concrete,  glass  or 
stone  products  '  (Sub  76F]:  and  [f]  part 
(1),  urethane  foam  products  and  part  (2) 
materials  and  supplies  used  in  the 
m.anufacture  and  distribution  of 
urethane  foam  products  (except 
commodities  in  bulk],  to  "rubber  and 
plastic  products"  (Sub  78F];  to  radial 
authority  in  all  but  Sub  34;  Sheboygan/ 
facilities  to  Sheboygan  County.  W'l 
(Subs  18.  50);  Sheboygan  Falls  facilities 
to  Sheboygan  County.  WI  (Sub  34); 
Aurora  and  Montgomery  to  Kane  and 
Kendall  Counties.  IL  and  West  Hazleton 
facilities  to  Luzerne  County,  PA  (Sub 
41F];  Manawa  facilities  to  Waupaca 
County.  WI  (Sub  54F];  Watertown 
facilities  to  [efferson  County,  WI  (Sub 
78):  remove  restriction  to  transportation 
of  shipments  ongnating  at/de»<ined  to 
named  facilities  (Sub  34], 

MC  78400  !;Sub-104)X.  filed  July  7. 
1)82.  Applicant:  BELMTORT 
TR.A.NSFER  COMP.'WY.  P  O  Box  151. 
Gerald.  MO  63037.  Representative: 
Frank  W.  Taylor.  Jr.,  1221  Baltimore 
.'\ve..  Suite  600.  Kansas  City,  MO  64105. 
Lead  and  Subs  15,  21.  Z3.  26,  28,  29,  30, 
31,  33.  34,  37,  42.  43.  45,  47,  51.  53,  57,  ,58F, 
5gF.  65F,  68F,  70F,  7lF.  76F,  79F.  82F,  83F, 
84F.  85F,  86F.  87F,  88F,  89F,  90F,  92F,  93F. 
94F.  95,  96F.  98F.  and  lOlF  certificates: 
(1)  Remove  ail  exceptions  from  the 
general  commodity  authority  except 
classes  A  and  B  explosives, 
com.modities  in  bulk,  and  household 
goods,  lead  and  Subs  28,  28,  29,  30,  31. 
42,  43,  45,  47.  53.  86F,  87F,  88F.  93F,  94F. 
95,  and  lOlF:  (2)  broaden  (a)  livestock 
(lead  and  Sub  28)  and  prepared  animal 
feeds  (Sub  58F]  to  "farm  products";  (b) 
mixed  feed,  fertilizer,  and  tankage  (lead] 
to  "farm  products  and  chemicals  and 
related  products";  (c)  clay,  in  bulk  fSub 
37),  ground  clay,  in  tote  bins  (Sub  37). 
glasshouse  pots  and  refractory  products 
(Sub  57)  to  "clay,  concrete,  glass  or 
stone  products";  (d)  charcoal,  in 
containers/bulk  (lead  and  Sub  15]  and 
charcoal  (Sub  90F)  to  "lumber  and  wood 
products";  (e)  starch  and  borax,  in  bulk 
(Sub  15)  to  "chemicals  and  related 
products";  (f)  steel  tubing  (Subs  21,  6aF, 
and  70F).  plate  or  sheet  steel,  coil  or 
strip  steel  (Sub  21),  iron  and  steel 


articles  (Sub  33).  steel  articles  (Sub  71F) 
and  iron  castings  (Sub  89F)  to  "metal 
products";  (g)  radio,  television,  and 
phonograph  cabinets  and 
stands  and  parts  and  accessories  thereof 
(Sub  23)  to  "furniture  and  fixtures";  (h) 
plastic  pipe  and  tubing  (Sub  34)  to 
"rubber  and  plastic  products";  (i)  silica 
sand,  in  tote  bins  (Sub  37)  to  "ores  and 
minerals";  (j)  livestock,  building 
material,  farm  machinery,  and  feed  (Sub 
43)  to  "farm  products,  building 
materials,  and  machinery":  (k)  charcoal. 
wood  chips,  charcoal  lighter  fluid,  and 
manufactural  fireplace  logs.  (Sub  51), 
charcoal,  charcoal  briquettes,  wood 
chips,  and  fireplace  logs,  wax 
impregnated  compressed  sawdust  (Sub 
76F).  and  charcoal,  charcoal  briquettes, 
hickory  chips,  vermiculite.  lighter  fluid, 
and  fireplace  logs  and  accessories  (Sub 
92F)  to  "lumber  and  wood  products, 
petroleum,  natural  gas  and  their 
products,  and  pulp,  paper,  and  related 
products";  (1)  books,  periodicals, 
pamphlets  and  printed  matter  and 
materials,  equipment,  and  supplies  (Sub 
59F)  to  "printed  materials,  pulp,  paper. 
and  related  products  and  material 
equipment  and  supplies";  (m)  paper  (Sub 
59F)  to  "pulp,  paper  and  related 
products";  (n)  cellulose  fiber  insulation 
(Sub  65F^  to  "insulating  materials";  (0) 
scrap  vinyl  and  scrap  plastic  materials. 
(Sub  82F)  to  "scrap  and  waste  materials. 
vinyl  and  rubber  and  plastic  products"; 
(p)  briefcase,  looseleaf  binders  and 
fillers,  travel  cases,  suitcases,  plastic 
articles,  advertising  and  promotion*! 
materials  and  supplies,  and  display 
racks  and  stands  for  advertising 
materials  and  supplies  (Sub  82F)  to 
"office  supplies,  rubber  and  plastic 
products,  pulp,  paper  and  related 
products,  luggage,  advertising  and 
promotional  materials  and  supplies,  and 
display  racks  and  stands  for  advertising 
materials  and  supplies";  (q)  milking 
machines,  peening  machines,  tanks,  and 
industrial  cleaning  equipment,  except 
those  requiring  special  equipm.ent  (Sub 
83F)  to  "machinery";  (r)  component 
parts  used  in  the  manufacture  of  shoes 
(Sub  84)  to  "leather  and  leather 
products,  textile  mill  products,  and 
rubber  and  plastic  products";  (s)  plastic 
containers  (Sub  85F)  to  "rubber  and 
plastic  products":  and  (t)  vinyl  (Sub  98) 
to  "vinyl  and  rubber  and  plastic 
products";  (3)  change  one-way  regular 
route  authority  to  two-way  authority 
and  allow  service  at  all  intermediate 
points,  (except  on  alternate  routes)  lead 
and  applicable  Subs:  (4)  change  one- 
way irregular  route  authority  to  radial 
authority,  lead  and  applicable  Subs;  (5) 
remove  facilities  limitation,  Subs  15.  45, 
51.  57.  59F,  70F,  71F.  79F,  86F,  and  SflF; 


(6)  remove  the  following  restrictions:  (a) 
against  any  service  in  connection  with 
pipelines  or  oil  field  construction, 
operation,  maintenance,  repair  or 
dismantling,  against  transportation  of 
commodities  which  require  the  use  of 
special  equipment,  and  the  originating  at 
or  destined  to  Gerald.  MO,  Sub.  21;  (b) 
originating  at  or  destined  to  Lamar,  MO, 
Sub  31;  (c)  pickup  and/or  delivery  only, 
Sub  43;  (d)  joinder  only.  Sub  45;  and  (d) 
against  shipments  moving  in  foreign 
commerce.  Sub  57;  (7)  change  cities 
(irregular  routes)  and  off-route  points 
(regular  routes)  to  county-wide 
authority:  (a)  Bland,  Owensville, 
Canaan,  and  Rosebud,  MO  (Gasconade 
County),  Gerald,  Leslie,  Neier.  and 
Beaufort,  MO,  and  points  within  10 
m.iles  of  Beaufort  (Franklin  County), 
National  Stock  Yards  and  East  St,  Louis, 
IL  (St.  Clair,  Monroe  and  Madison 
Counties,  IL.  and  St.  Louis,  St.  Charles 
and  Jefferson  Counties  and  St.  Louis, 
MO),  points  within  12  miles  of 
Owensville  (Gasconade,  Franklin, 
Crawford,  Maries  and  Osage  Counties, 
MO),  and  points  within  25  miles  of 
Gerald.  MO  (Franklin,  Phelps,  Crawford, 
Washington,  Maries,  Osage.  Gasconade, 
Warren,  and  St.  Charles  Counties),  lead; 
(b)  Gerald.  MO  (Franklin  County),  Sub 
21:  (c)  Lamar  and  Owensville,  MO 
(Barton  and  Gasconade  Counties).  Sub 
23;  (d)  Washington.  Chamois,  and 
Gasconade,  MO,  and  points  within  10 
miles  of  each  (F'ranklin,  Osage, 
Gasconade,  Callaway,  Warren,  St. 
Charles,  and  Montgomery  Counties)  and 
National  Stock  Yards,  IL  (St,  Clair, 
Monroe,  and  Madison  Counties,  IL,  and 
St.  Louis,  St.  Charles,  and  Jefferson 
Counties,  and  St.  Louis,  MO),  Sub  28:  (e) 
Rolla  and  Lebanon,  MO  (Phelps  and 
Laclede  Counties),  Sub  33;  (f)  Rolla,  MO 
(Phelps  County),  Sub  34;  (g)  Mayfield, 
KY  (Graves  County).  Ownensville, 
MO  (Gasconade  County),  and  Ottawa. 
IL  (LaSalle  County),  Sub  37;  (h)  North 
Kansas  City,  MO.  and  Kansas  City,  KS 
(Jackson.  Platte.  Clay  and  Cass 
Counties,  MO.  and  Leavenworth, 
Wyandotte,  and  Johnson  Counties,  KS), 
points  within  10  miles  of  Wellsville,  KS 
(Franklin.  Douglas,  Miami,  and  Johnson 
Counties),  points  within  8  or  10  miles  of 
Stanton.  KS  (Miami  and  Franklin 
Counties),  points  within  8  miles  of 
Rantoul.  KS  (Franklin.  Miami,  and 
Anderson  Counties),  Rosedale.  South 
Park.  Merriam.  Shawnee.  Lenxa,  Olathe, 
Gardner,  and  Edgerton,  KS 
(Leavenworth,  Wyandotte,  Johnson, 
Miami,  and  Franklin  Counties,  KS,  and 
Clay,  Platte,  Jackson,  and  Cass 
Counties,  MO).  Sub  43;  (i)  Reform,  MO 
(Callaway  County),  Sub  45;  (j)  Meta, 
MO,  and  points  within  15  miles  thereof 
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iOsage.  Maries,  Miller  and  Cole 
Counties),  and  St.  Louis.  MO.  and  East 
St.  Louis.  IL  (St.  Louis.  St  Charles,  and 
Jefferson  Counties  and  St.  Louis.  MO. 
and  St.  Clair,  Monroe,  and  Madison 
Counties.  IL],  Sub  47:  (kl  Belle  and 
Blrind,  MO  (Manes  and  Gasconade 
Counties),  Sub  51;  (1)  Lehman, 
Russellville,  Schubert,  and  Taos,  MO 
(Cole  County],  High  Point.  Latham, 
Clarksburg,  and  Jamestown,  MO 
(Moniteau  County),  Otterville  and 
Pidiiie  Home,  MO  (Cooper  County). 
Smithton.  MO  (Pettis  County),  Bend.  MO 
(Maries  County),  Bay  and  Swiss,  MO 
(Gascondde  County ),  Cooper  Hill.  Hop.-, 
Frankensteia  Ryors.  Freedom,  Rich 
Fountain,  and  Luystown.  MO  lOsdiif 
County).  Sub  53;  (m)  Owensville.  MO 
iGdsconade  County),  Sub  57;  (n)  Rolla, 
MO  I  Phelps  County),  Sub  58F;  (o) 
Owensville,  MO  (Gasconade  County). 
Frederick  MD  (Frederick  County), 
Pduline,  KS  (Shawnee  County),  Camp 
i  lill,  PA  (Cumberland  Countv).  and 
I'hiladelphia,  PA  (Philadelphia. 
Delaware.  Chester.  Montgomerv,  ana 
Bucks  Counties,  PA,  New  Castle  County, 
DE,  and  Salem,  Gloucester,  Burlington. 
Camden.  Mercer,  Hunterdon,  and 
Monm.outh  Counties.  N]].  Sub  59F;  [p] 
Fulton.  MO  (Callaway  County).  Sub  65F; 
(q)  Gerald,  MO  (Franklin  County),  Sub 
70F;  (r)  Ownesville,  MO  (Gasconade 
County).  Sub  7lF;  (s)  New  Haven,  Bland, 
Washington,  Glasgow,  and  Hannibal, 
MO  (Franklin,  Gasconade.  H(<ward,  and 
M.irion  Counties],  Sub  "PF;  (t) 
Washington.  MO  [Franklin  County),  Sub 
82F;  (u)  Washington  and  Br rger,  MO 
[Franklin  County],  Sub  83F:  (v)  Sullivan, 
MO  (Franklin.  Crawford,  and 
Washin.eton  Counties),  Sub  34F;  (w) 
L'nion,  MO  (Union  Countv )  and  Waseca. 
MN  (Waseca  County).  Sub  85F;  (x) 
Owensviiie.  MO  (Gasconade  Sub  86F; 
[y]  Owensville,  Gerald,  and  lapan.  MO 
(Gasconade  and  Frankhn  Counties).  Sub 
8"F:  (z)  Silver  Dollar  City  and  Branson. 
.MO  (Stone  and  Taney  Counties),  Sub 
88F;  (aa)  W^aupaca,  VVI  (Waupaca 
County],  Pryor.  OK  (Mayes  County), 
Ch]cago  and  St,  Charlps',  IL  (Cook.  Will, 
DuPage,  Kane.  Lake,  and  McHenry 
Counties,  IL.  and  Lake  and  Porter 
(bounties,  IN),  and  Sullivan.  MO 
(Franklin.  Crawford,  and  Washington 
Coun'ies).  Sub  89F;  (bb)  Sleelville.  MO 
'Crawford  County),  Sub  90F;  (cc) 
Fureka,  MO  (St,  Louis  and  Jefferson 
Counties).  Sub  93F;  (dd)  Union,  MO 
(Franklin  County),  Sub  94F;  (ee) 
Centralia  and  Washington,  MO  (Boone 
and  Franklin  Counties).  Sub  9."),  (ff) 
Parsippany.  N]  (Morris  County].  Garden 
City,  NY  (Nassau  Counn-)  and  Union. 
,M0  (Franklin  County).  Sub  96F;  and  (gg) 
LY.ion,  MO  (Franklin  County),  Sub  9flF; 


and  (8)  remove  "except  commodities  in 
bulk"  restriction  (except  for  the  general 
commodity  authority),  in  named  Subs, 
MC  109490  (Sub-28)X.  filed  June  14, 
1982,  Applicant:  HEDING  TRUCK 
SF.RMCE,  LNC.  PO,  Box  97,  Union 
Center.  \\1  53296,  Rcpre.sentative: 
Ronald  F.,  Laitsch.  108  South  Second  St., 
U  atertown.  Wl  53094.  Sub  1  certificate: 

(1)  Remove  all  exceptions  in  the  general 
commodites  authority  "except  classes  A 
and  B  explosives  and  household  goods"; 

(2)  remove  "except  commodities  in 
bulk"  from  animal  and  poultry  feed;  (3) 
remove  language  prohibiting  service  in 
mixed  loads  of  r(;gulated  and  exempt 
commodities;  (4)  authorize  service  at  all 
intermediate  points  on  regular-route 
service  between  Madison,  WI  and 
Norwalk,  WL  and  (5)  broaden  off-route 
points  to  countywide  authority:  Monroe 
County,  WI  (Clifton,  St.  Marys,  and 
Cashton),  Sauk  Conty,  WI  (Hillpoint, 
Limeridge,  Loganville,  The  Sauk  County 
farm  located  on  WI  Hwy  23  South  of 
Reedsburg.  and  fronton),  Richland 
County,  WI  (Hub  City,  Loyd,  Cazenovia. 
Rockbridge,  and  Yuba),  Juneau  County, 
WI  (Hustler),  and  Vernon  County,  WI 
(Hillsboro,  Valley,  Rockfon,  Mt.  Tabor, 
and  Ontario). 

MC  115814  (Sub-16)X,  filed  July  12, 
1982.  Appbcant:  MARK  TRUCKING. 
INC.,  Trella  St..  P.O.  Box  811.  Belleville, 
PA  17004,  Representative:  S.  Berne 
Smith.  P.O.  Box  1166,  Harrisburg.  PA 
17108-1166.  Lead  and  Subs  6,  9  and  14 
permits:  (1)  Broaden  commodity 
description  from  (a)  meat  scrap, 
tankage,  bone  meal,  linseed  oil  meal, 
beans,  seeds,  cottonseed  meal,  linseed 
meal,  feeds,  oyster  shells,  bone 
charcoal,  seed  potatoes,  flour, 
condensed  milk,  ice  cream  mix,  cream, 
dairy  cream,  foodstuffs,  and  dairy 
products  to  "food  and  related  products" 
in  the  lead  and  Subs  9  and  14;  and  (b) 
paper  cartons  to  "pulp,  paper  and 
related  products"  in  Sub  6;  (2)  remove 
the  in  containers:  in  vehicles  equipped 
with  mechanical  refrigeration:  m  mixed 
loads;  and  except  in  bulk  restrictions 
wherever  they  appear  and;  (3)  broaden 
territorial  descriptions  to  between 
points  in  the  U.S.  under  continuing 
contract(s)  witli  a  named  shipper  in 
each  permit. 

MC  135936  (Sub-37)X,  filed  July  20, 
1982.  Applicant:  C  &  K  TRANSPORT, 
INC.,  PO,  Box  205.  VVebster  City,  lA 
50595.  Representative:  Kenneth  F. 
Dudley,  P.O.  Box  279,  Ottumwa.  lA 
52501.  Subs  1,  2,  7, 10, 14, 15, 17, 18,  21, 
25F,  26F,  27F.  28F.  and  31F  certificates: 
(1)  broaden  commodity  descriptions  to 
(a)  "food  and  related  products"  from 
meats,  meat  products,  meat  by-products, 
and  articles  distributed  by  meat 


packinghouses  in  Subs  1.  2. 10, 15, 17, 18, 
25F,  26F,  27F,  and  28F.  animal  and 
poultry  feed  additives  in  Sub  7,  and 
potato  products  and  frozen  foodstuffs  in 
Sub  21;  and  (b)  "chemicals  and  related 
products"  from  chemicals  in  Sub  3lF;  (2) 
broaden  territarial  description; 
Crawford  County,  In  Subs  1, 10  and  28 
from  Denison.  LA;  Webster  County,  in 
Subs  1, 18  and  28  from  Fort  Dodge,  lA. 
Plymouth  County,  in  Subs  1  and  28  from 
from  Le  Mars,  LA,  Dakota  County,  from 
Dakota  Qty.  NE  in  Subs  1  and  25;  Cerro 
Gordo  County.  LA,  Lyon  County,  KS, 
Rock  Coimty,  MN,  Cuming  County,  NE 
in  Sub  1  from  Mason  City,  lA,  Emporia, 
KS,  Luveme,  MiN,  and  West  Point,  NE; 
Tama  County,  in  Sub  2  from  Tama,  lA; 
Cook,  Du  Pa^e,  Kane,  Lake  and  Will 
Coimties,  IL  and  Lake  and  Porter 
Counties,  IN  in  Subs  2.  and  14  from 
Chicago,  IL;  Macomb,  Oakland, 
Washtenaw  and  Wayne  Counties,  ML 
Subs  2  and  31  from  Detroit,  MI; 
Milwaukee,  Ozaukee.  Washington  and 
Waukesha  Counties,  WI  in  Sub  2  from 
,  Milwaukee,  WI;  Vigo  County,  in  Sub  7 
<  from  Terre  Haute,  IN;  Carroll  and 
Hardin  Counties,  in  Subs  10  and  28  from 
Carroll  and  Iowa  Falls,  LA;  Saline 
County,  in  Subs  15  and  28  from  Crete. 
NE;  Cherokee  County,  in  Subs  17.  27  and 
28  from  Cherokee,  LA;  Clay  and 
O'Brien  Counties.  LA  and  Colfax  County, 
NE  in  Sub  18  from  Spencer  and  Hartley. 
LA  and  Schuyler.  NE;  Aroostook  County, 
in  Sub  2  from  Caribou  and  Presque  Isle. 
ME;  Linn  County,  in  Sub  26  from  Cedar 
Rapids,  lA;  Douglas  and  Sarpy  Counties, 
NE  and  Pottawattamie  County.  LA  in 
Subs  26.  28  and  31  from  Ohama.  N'E; 
Polk  County.  LA  and  Lancaster  County, 
NE  in  Sub  28  from  Des  Moines,  LA  and 
Lincoln.  NE;  Plymouth  and  Woodbury 
Counties,  in  Subs  28  and  31  from  Sioux 
City.  LA;  Jefferson  County.  KY,  Ashland 
County.  OH  Crawford  County.  AR  and 
Marion,  Buchanan  and  Jackson 
Counties,  MO  in  Sub  14  from  Louisville. 
KY,  Ashland,  OH.  Van  Buren.  AR:  and 
Hannibal.  St.  Joseph  and  Lee's  Summit, 
MO;  Jackson,  Clay.  Platte  and  Cass 
Counties.  MO  and  Johnson. 
Leavenworth  and  Wyandotte  Counties, 
KS  in  Subs  14  and  31  from  Kansas  City, 
MO/KS;  Cobb.  Clayton.  De  Kalb. 
Douglas,  Forsyth.  Fulton  and  Guinnett 
Counties,  GA  in  Sub  31  from  Atlanta. 
GA;  Fairfield  and  Summit  Counties,  in 
Sub  31  from  Baltimore  and  Barberton. 
OH:  Morgan  County,  in  Sub  31  from 
Berkeley  Springs,  WV;  Marshall  and  ' 
Wetzel  Counties,  WV  and  Monroe 
County,  OH  in  Sub  31  from  Natrium, 
WV:  Charleston  County,  in  Sub  31  from 
Charleston,  SC;  Polk  County,  in  Sub  31 
from  Copperhill.  TN;  Shelby  County,  TN 
and  Crittenden  County,  AR  in  Sub  31 
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from  Memphis,  TN;  Midland  County. 

Sub  31  from  Midland,  MI;  Douglas 
County  in  Sub  31  from  Lawrence.  KS, 
and  Hennepin,  Ramsey,  Dakota  and 
Anoka  Counties.  MN  m  Sub  31  from 
Minneapolis  and  St.  Paul.  M\:  (3) 
remove  restrictions  against  hides, 
commodities  in  bulk,  originating  and 
destined  to  restrictions  facility 
restrictions,  and  restrictions  against 
containers  all  subs;  and  (4)  replace  one- 
way radial  authority  in  all  Subs. 

MC  142663  (Sub-6)X,  filed  [uly  19, 
1J82.  Applicant:  SPRINGBROOK 
TRA.NSPORT,  INC.,  1100  Old  Bristol 
Pike,  Mornsville,  P.A  19067. 
Representative:  Theodore  Polydoroff, 
Suite  301. 1307  Dolley  Madison  Blvd.. 
.McLean.  VA  22101.  Subs  IF  and  3F 
permits  and  Sub  5F  certificate.  Broaden: 
truck  and  trailer  parts  (except 
commodities  which  because  of  size  and 
weight  require  the  use  of  special 
equipment)  to  "metal  products, 
machinery,  and  transportation 
tquipment"  (Sub  IF);  part  (1).  chemicals, 
dnigs.  petroleum  a.nd  petroleum 
products  and  plastics  (except 
commodities  in  bulk)  and  part  (2), 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
commodities  in  (1)  to  "petroleum  natural 
gas  and  their  products,  chemicals  and 
related  products,  and  rubber  and  plastic 
products"  (Sub  3F];  iron  and  steel 
articles  to  "m.etal  products  and 
materials,  equipment,  and  supplies  used 
in  their  manufacture  and  distribution" 
(Sub  3F]:  to  between  points  in  U.S. 
(except  Alaska  and  Hawaii]  under 
continuing  contractfs)  with  named 
shippers  (Subs  IF  and  3F);  Perth  Amboy 
facilities  to  Middlesex.  Monmouth  and 
Union  Counties,  NJ  (Sub  5F). 

MC  142672  (Sub-191lX.  filed  July  22, 
lt?82.  Applicant:  DAVID  BFAEUX 
PRODUCE  .ANT)  TRUCKING,  INC..  P.O. 
Drawer  F.  .Mulberry,  .\R  72947. 
Representative:  Harry  Keifer  (same  as 
above).  Subs  109F  and  150F  certificates: 
broaden  to  (1)  "apparel  or  other  finished 
textile  products  or  Knit  apparel"  from 
clothing.  Sub  150F,  (2)  county  wide 
authority;  (a)  Dallas  County,  TX 
(facilities-Irving),  Sub  109F;  and  (b] 
Lancaster  County,  PA  (facilities- 
Lancaster),  Sub  150F;  and  (3)  radial 
authority.  Sub  150F. 

r-S  t)or  82-ii)9ni  Filed  S-3-S2;  8:45  ami 
B>LLINO  703S-01-M 


Motor  Carrie."  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 


Rule  251  was  published  in  the  Federal 
Register  on  December  31, 1980,  at  45  FR 
ii(j77\.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3. 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  Involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49.  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  become  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 


To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note, — .All  applications  are  for  aulhority  to 
operate  a»  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  ser\  ice  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7328. 

Volume  No.  OPI-129 

Decided:  July  26,  1982. 

By  the  Commission.  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 
(Member  Fortier  not  participating.) 

MC  162930.  filed  Julv  12, 1982, 
Applicant:  H,  E,  SCHURIG  & 
COMPANY,  INC.,  609  Fannin  Building, 
P.O.  Box  54,  Houston,  TX  77001. 
Representative:  Charles  M.  Schurig 
(same  address  as  applicant)  (713)  224- 
8541.  As  a  broker  of  general 
commr.iodities  (except  household 
goods),  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  162981,  filed  |uly  15. 1982, 
Applicant:  PHYLLIS  ROMITELLI,  d.b.a. 
PHILLY  G  E.N'TERPRISES,  INC.,  18 
Burke  Road.  Wayne,  NJ  07470, 

Representative;  Phy  His  Romitelli  (same 
addiess  as  applicant),  (201)  696-5273.  As 
a  broker  of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  m). 

MC  163031,  filed  July  19, 1982. 
Applicant:  HOUSTON  CO.NTAJNER 
AND  MARRING  COMPANY,  5614  Pine 
St.,  Houston.  TX  77081.  Representative: 
Joe  G.  Fender,  9601  Katy  Freewav.  Suite 
320,  Houston,  TX  77024,  (713)  827-1407. 
As  a  broker  oi  genera!  commodities 
(except  household  goods),  between 
points  in  the  U.S.  (except  HI). 

,MC  163051,  filed  July  20,  1982. 
Applicant:  CHARLES  D.  OAKES,  d,b.a. 
PRO  EXPRESS,  P.O.  Box  393,  Florence, 
KY  41042.  Representative:  Charles  D, 
Oakns,  3944  Hunters  Green.  Florence, 
KY  41042,  (606)  371-0543.  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 
(except  AK  and  HI). 

Volume  No,  OPl-131 

Decided:  July  27,  1982. 

By  the  Commission,  Review  Board  N'o.  1. 
Members  Parker,  Chandler,  and  Fortiur, 
(Member  Fortier  not  participating  in  part.) 

MC  163060,  filed  July  21, 1982, 
Applicant:  T.  E.  OLLAR,  2005  W,  Lotus 

Ave.,  Fori  Worth,  TX  76111, 
Representative:  T,  E.  Oilar  (same 
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address  as  applicant).  (817)  834-43.29 
I  ransporting  food  and  other  edible 
p'-oducts  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
V  ehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

Volume  No.  OP2-163 

Decided:  July  23, 1982. 

By  the  Commission.  Review  Board  No.  1. 
Members  Parker,  Chandler,  and  Forlier. 
(Member  Fortier  not  participating.) 

MC  162772,  filed  July  1.  1982, 
Applicant;  QUIN  LLXDSEY  MILLHR. 
d.b.a.  MILLER  TRANSPORT,  P.O.  Box 
24"0.  Sanford,  FL  32771.  Representative: 
tiughan  R.  H.  Smith.  26  Kenwood  Place. 
Lawrence,  MA  01841.  Transporting /oo^ 
(ird  other  edible  products  and 
b}  products  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
l!.-^^estone  and  fertilizers,  and  other  soil 
c<>nd!tioners  by  the  owner  of  the  motor 
vehicle,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  162962,  filed  July  12,  1982. 
Applicant;  AGENCY,  INC..  4852  South 
b2nd  St.,  Omaha.  NE  68117. 
Representative;  Barbara  Score,  9022 
David  Circle.  Omaha,  NE  68138,  402- 
B95-0351.  As  a  broker  of  general     ■ 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

\  olume  No.  OP2-169 

Decided:  July  28, 1982. 
By  the  Commission,  Review  Board  No.  1. 
Members  Parker.  Chandler,  and  Fortier. 

(Member  Fortier  not  participating.) 

MC  3252  (Sub-122).  filed  (ulv  13. 1982. 
Applicant:  MERRILL  TR.ANSPORT  CO. 
1037  Forest  Ave.,  P.O.  Box  739,  Portland, 
ME  04104.  Representative:  Francis  E. 
Da.-rett,  Jr.,  10  Industrial  Park  Rd,, 
f  hngham.  MA  02043,  617-749-6500. 
Transporting,  for  or  on  behalf  of  the 
ln:ted  States  Government  oe/;e/-o/ 
rcr-modities  (except  used  household 
goods,  hazardous  or  secret  materials, 
a. id  sensitive  weapons  and  munitions). 
between  points  in  the  U.S.  (except  AK 
and  HI). 

.MC  163013,  filed  July  19,  1982. 
Applicant:  A.  X.  SOTO 
CUSTOMHOUSE  BROKERS  FREIGI  IT 
FORWARDERS,  3600  East  14th  St., 
Brownsville,  TX  78520.  Representative; 
iames  Costello,  1314  Texas  St..  Suite 
1204,  Houston.  TX  77052,  (713)  237-8203 
As  a  broker  of  general  conuTiod  it  les 
(except  household  goods),  between 
points  in  the  U.S.  (except  AK  and  HI) 


MC  163032,  filed  July  19.  1982. 
Applicant;  GO.N'DRAND  TRANSPORT 
CO.,  INC,  Suite  1571,  One  World  Trade 
Center,  New  York,  NY  10048. 
Representative:  Andrew  Freeman,  Suile 
3325,  30  Rockefeller  Plaza,  New  York, 
NY  10112,  (212)  765-1700.  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  163063,  filed  July  21,  1982. 
Applicant:  MANT)T  FARMS,  INC.,  Rte. 
2.  Belleville.  WI  53508.  Representative: 
Donald  G.  Mandt  (sa.me  address  as 
applicant),  608^24-3470.  Transporting 
food  and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

Volume  No.  OP3-119 

Decided:  July  28,  1982. 

By  the  Commission.  Review  Board  No.  2, 
Members  Carleton,  Fisher,  and  Williams. 
(Member  Williams  not  participating.) 

MC  155425.  fded  July  23, 1982. 
Applicant;  SECL'RITY 
INTERNATION.VL  INC.,  4622  S.  88th  St., 
Omaha.  NE  68127.  Representative: 
James  F.  Crosby,  7363  Pacific  St.,  Suite 
210B.  Omaha,  NE  68114  (402)  397-9900. 
Transporting  (1),  for  or  on  behalf  of  the 
United  States  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  (except  AK 
and  HI),  and  (2)  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  US,  (except  AK  and  HI).  ^ 

MC  163004,  filed  July  15. 1982.  i 

Applicant:  DFW  INTERNATIONAL 
SERVICES.  INC..  1205  V\  est  N.  Carrier. 
Suite  200  A.  Grand  Prairie.  TX  75050. 
Representative;  Pete  V.  Fuentes  (same 
address  as  applicant]  (214)  641-2418.  As 
a  broker  of  general  commodities  (except 
houshold  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  163014  filed  July  19, 1982. 
Applicant;  WILLIA.M  }.  DENGLER  AND 
DUANE  J.  DUNCAN,  d  b  a.  D  &  D 
Services,  6111  Johnson  Dr.,  Suile  205. 
Pieasanton,  CA  94566.  Representative: 
William  J.  Dengler  (same  address  as 
applicant)  (415)  484-1160.  As  a  broker  of 
general  commoditjes  (except  household 
goods),  between  points  in  theU,S. 

MC  163064,  filed  July  21, 1982. 
Applicant:  DEAN  SMITH,  RR  2,  Box 
80C,  Spring  Green.  WI  53588, 
Representative;  Charles  E  D\e.  Swan 


Lake  Village.  Saddle  Ridge  #832, 
Portage.  WI  53901  (608)  742-3579. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  MI). 

Volume  No  Or4  286 

Decided:  July  28. 1982. 

By  the  Commission.  Review  Board  No.  2 
Members  Carleton.  Fisher,  and  Williams. 
(Member  Williams  not  participating.) 

MC  159627  (Sub-2).  filed  July  14, 1982. 
Applicant:  TRANSPORTERS.  INC..  225 
West  34th  St..  Suite  2001.  New  York.  NY 
10001.  Representative:  C.  Jack  Pearce, 
Suite  1200, 1000  Connecticut  Ave..  N.W., 
Washington.  DC  20036  (202)  785-0048. 
Transporting,  for  or  on  behalf  of  the 
United. States  Government,  general 
commodities  (except  used  household 
goods,  Hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  163067.  filed  July  21. 1982. 
Applicant:  TOTAL  CARGO 
INTERNATIONAL.  INC..  8020  N.W.  33rd 
St..  Miami.  FL  33122.  Representative: 
Wilmer  B.  Hill  Suite  366. 1030 15th  St.. 
N.W..  Washington.  DC  20005,  (202)  296- 
5188.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  163077.  filed  July  22. 1982. 
Applicant:  ROGER  KERSTETTER.  Box 
82,  Kennard.  NE  68034.  Representative: 
Max  H.  Johnston.  P.O.  Box  6597,  Lincoln, 
NE  68506.  (402)  488-4841.  Transporting 
food  and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owmer  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

Volume  No.  OP4-287 

Decided:  July  2a  1982. 

By  the  Commission.  Review  Board  No.  2. 
Members  Carleton.  Fisher,  and  Williams. 
(Member  Williams  not  participating.) 

MC  162986.  filed  July  6. 1982. 
Applicant:  TRIPLE  S  LEASING.  INC., 
P.O.  Box  266  (U  S  1  i.vy  41  N.J. 
Vincennes.  IN  4~39l   Representative: 
Don  R.  Smith,  8  )f  F;  .  -.on  Ave., 
Vincennes,  IN  57591  (812)  882-3109. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
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beverages  and  drugs),  agncultural 
l.r.-.estone  and  fertilizers,  and  otht^r  so:! 
conditions,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

MC  183096,  filed  July  23,  1982 
.Applicant:  WILUAM  E.  LEBOLD  .WD 
CAROL  I.  LEBOLD.  4756.  8,3rd  St..  SE. 
S.ilem.  OR  97301.  Representative:  Irene 
Gebe.  635  SE  nth.  Portland,  OR  97214 
(503).  233-5766.  Transporting /ooJo/ic/ 
other  edible  products  crd  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs), 
c:4ricultural  limestone  and  fertilizers, 
end  other  soil  condi!ion>=rs  by  the  own>T 
of  the  motor  vehicle  in  such  vehicle, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

.Agatha  L  Mergenovich. 
sV(  retary. 

-T*  ;]•)<:  M-asSB  .^'iied  9-9-82:  MS  ami 
BILLING  COD€  7036-01-M 


Motor  Carrier  Temporary  Authority 
Application 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Co.m..'nerce  .Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
Hjles  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
m  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protestant  must  certify  that  such 
gerv^ice  has  been  made.  The  protest  mu.st 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "gub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  T.\ 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
Protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environm.ent 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 


Note. — All  applications  spfk  iiuthority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

Notice  No.  F-190 

The  following  applications  were  filed 
in  Region  3.  Send  protests  to:  ICC. 
Regional  Authority  Center,  Room  300, 
1776  Peachtree  Street.  N.E..  Atlanta,  GA 
30309. 

MC  149433  (Sub-3-5TA),  filed  July  26, 
1982.  Applicant:  CARL  O.  BOONfE.  d.b.a. 
BOONE  EXPRESS,  P  O.  Box  114, 
Smyrna,  TTM  37167.  Representative:  Carl 
O.  Boone.  Sr.  (same  address  as 
applicant).  Common  Carrier:  regular; 
general  comodities,  except  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission,  and 
Commodities  in  bulk,  and  commodities 
requiring  special  equipment,  between 
Nashville,  TN  and  it3  commercial  zone 
on  the  one  hand;  and,  on  the  other  over 
US  41  and  4lA  to  Hopkinsville.  KY; 
thence  over  US  41  to  Jet  US  41A  South  of 
Madisonville,  KY;  thence  over  US  41A  to 
Jet  US  41;  thence  over  US  4lA  to  Jet  US 
41;  thence  over  US  41  to  Evansville,  IN 
and  its  commercial  zone;  return  over 
same  route.  Applicant  requests  authority 
to  serve  all  intermediate  points.  Intend 
to  interline  at  Nashville,  TN  and 
Evansville,  IN.  Applicant  proposes  to 
lack  to  its  existing  authority.  There  are 
five  supporting  shippers'  statements 
which  may  be  reviewed  at  the  Atlanta 
ICC  Office. 

MC  162420  (Sub-3-lTA),  filed  July  26, 

1982.  Apphcmt:  FKLPORT 
TRA.VSPORT.  I.NC,  8955  Palm  River 
Road.  Tampa,  FL  33619.  Representative: 
S mdra  Baney,  2014  S.  Habana,  Tampa. 
FL  33609.  General  commodities  [except 
class  A  &B  explosives)  from 
Hillsborough  County,  FL  to  points  in  FL. 
Restricted  to  shipments  moving  in 
interstate  or  foreign  commerce. 
Supporting  shipper:  Zayre  Corp., 
Framingham.  MA  01701. 

Note. — Applicant  intends  to  interline  with 
other  carriers  at  Hillsborough  County,  FL 

MC  162864  (Sub-3-2TA),  filed  July  26. 
1962.  Applicant:  SOL'THVVAY 
TRUCKLNG  CO  ,  INC  .  Route  2,  Box  243. 
Vale,  \C  28168,  Representative:  William 
P.  Farthing,  fr .  1100  Cameron-Brown 
Building.  Charlotte,  .N'C  28204,  Bananas. 
from  Charleston,  SC.  and  Tampa,  FL  to 
Hickory,  NC.  Supporting  shipper 
Merchants  Distributors,  Inc.,  d.b.a.  MDI, 
P.O.  Box  2148,  Hickory.  NC  28601. 

The  following  applications  were  filed 
in  Region  4,  Send  protests  to:  ICC 
Complaint  and  .Authonty  Branch.  P.O. 
Box  2960,  Chicago,  IL  60604. 


MC  114048  (Sub-4-lTA),  filed  July  28. 
1982.  Applicant:  LOXTERCAMP 
TRANSPORT,  INC..  307  South  3rd  Ave 
West.  Melrose.  MN  56352. 
Representative:  Stanley  C.  Olsen,  Jr., 
5200  Willson  Road.  Suite  307.  Edina,  MN 
55424.  Food  and  related  products. 
between  points  in  the  Minneapolis/St. 
Paul  Commercial  Zone,  on  the  one  hand, 
and,  on  the  other,  points  in  MN,  ND  and 
SD.  Supporting  shipper:  Trans- 
Consolidated,  Inc.,  240  Chester  Street, 
St.  Paul,  MN  55107. 

MC  118457  (Sub-4-lTA),  filed  July  27, 
1982.  Applicant:  BADGER  FREIGHT 
SERVICE,  INC..  11139  West  Becher 
Street,  West  Allis,  WI  53227. 
Representative:  Stanley  C.  Olsen,  Jr., 
5200  Willson  Road,  Suite  307,  Edina,  MN 
55424.  Motor  oil  and  antifreeze  (except 
in  bulk)  from  Oil  City.  PA;  Chicago.  IL; 
Minneapolis.  MN;  and  St.  Louis.  MO,  to 
.Milwaukee,  Madison  and  Green  Bay. 
WI,  for  270  days.  Supporting  shipper: 
Moore  Oil  Co.,  Inc..  4033  W,  Custer. 
Milwaukee.  WI  53209. 

.MC  141512  {Sub-4-4TA).  filed  July  26, 
1982.  Applicant:  HOMER'S  LNC.  10554 
West  Donges  Court,  Milwaukee,  WI 
53224.  Representative:  Wayne  W. 
Wilson,  150  East  Oilman  Street, 
Madison,  WI  53703.  Paper  and  plastic 
products  from  the  facilities  of 
Columbian  Art  Works,  Inc.  in 
Milwaukee.  WI,  to  points  in  the  U.S. 
(except  AK  and  HI).  Supporting  shipper 
Columbian  Art  Works.  Inc.,  5700  West 
Bender  Court,  Milwaukee,  WI  53218. 

MC  159008  (Sub-4-4TA),  filed  July  23. 
1982.  Applicant:  NORTHERN 
CARRIERS.  INC..  3814  11th  Street 
Rockford.  IL  61109.  Representative: 
Richard  P.  Anderson,  P.O.  Box  2581, 
Fargo,  ND  58108.  Plastic  pipe,  fittings 
and  accessories  from  the  facilities  of 
Northern  Pipe  Products  and  Northern 
Water  Works,  Divisions  of  Northern 
Industries,  Inc.  of  North  Dakota  at 
Fargo,  ND  to  points  in  MT.  WY,  SD,  MN, 
WI  and  CO.  Supporting  shipper 
Northern  Industries  of  North  Dakota, 
Inc.,  1917  First  Ave.  North,  Fargo,  ND 
58102. 

MC  159051  (Sub-4-2),  filed  July  26. 
1982.  Applicant:  RINKER  TRANSPORT. 
I.NC,  Roger  Rinker,  President,  Route  1, 
Box  97,  Hamlet,  IN  46532. 
Representative:  Clifford  J.  Rice,  3235 
Willowcreek  Road,  Portage,  IN  46368. 
Contract  irregular:  Beer,  in  containers. 
between  points  in  Chicago,  IL;  Newport, 
KY:  Detroit,  MI;  Frankenmuth,  MI;  St. 
Paul,  MN;  St.  Louis,  MO;  Cincinnati,  OH; 
Columbus,  OH;  Fostoria,  OH;  LaCross, 
WI;  Milwaukee,  WL  on  the  one  hand, 
and  on  the  other,  points  in  IN,  An 
underlying  E.T.A.  was  filed.  Supporting 
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Shipper  Tri-County  Beverage,  Inc.,  720 
West  Jefferson  Street,  Plymouth.  IN 
46563. 

MC  159428  (Sub-4-2TA],  filed  July  26. 
1982.  Applicant:  LORE.N  J.  VERBURG 
a.nd  DAVID  E  FOWLER,  dba., 
EXCELLENT  TRUCKING  CO.,  P.O.  Box 
41.  Zeeland,  MI  49464.  Representative: 
Suzette  M.  Hardin,  3120  Madison  SE, 
Grand  Rapids.  MI  49508.  Contract. 
irregular:  General  Commodities,  (except 
household  goods  as  defined  by  the 
Commission  and-class  A  &  B  explosives) 
from  points  in  MI  to  points  in  IL.  NY, 
,MD.  VA,  GA,  NC,  SC,  FL,  MS,  LA.  TX, 
CA,  WA,  and  OR  under  continuing 
contract  with  Greene  Companies,  et  al 
Supporting  Shipper:  C.  S.  Greene  &  Co., 
Int.— IL.  C.  S.  Greene  &  Co.  Inc.— NY. 
Greene  Air  International,  Inc.,  2803 
Butterfield  Rd.,  Oakbrook,  IL  60521. 

MC  162400  (Sub-4-2TA),  filed  July  23. 
1982.  Applicant:  TRI-FRIDGE  CORP., 
3300  West  93rd  Street,  Evergreen  Park, 
IL  60642.  Representative:  Anthony  E. 
Young,  29  South  LaSalle  Street,  Suite 
350,  Chicago,  IL  60603.  Transporting  food 
end  related  products  between  Chicago, 
IL  and  its  commercial  zone,  on  the  one 
hand,  and,  on  the  other,  points  in  .^L,  FL. 
GA,  IN.  KY,  LA,  MI,  MN,  NC.  OH,  SC, 
and  TN.  Supporting  shippers:  Chicago 
Fish  House  Company,  Inc.  1250  West 
Division.  Chicago,  IL  60622;  La  Preferida, 
inc.,  3400  West  35th  Street,  Chicago,  IL 
60B32;  Prime  Packing  Company,  Inc.. 
4170  South  Union  Avenue,  Chicago.  IL 
60609:  and  Ser\'best  Foods.  Inc..  P.O. 
Box  3-'4,  1256  Old  Skokie  Road. 
Highland  Park,  IL  60035. 

MC  163091  (Sub-4-lTAL  filed  July  23. 
1982.  Applicant:  GARY  D  SCHLEETFR. 
d  b.a.  COUNTRY  TRUCK  LIXES  24624 
West  Frazier  Rd.,  Plainfield.  IL  60544, 
Representative:  Gary  D,  Schleeter,  R.R 
=6,  Box  128DD.  Kankakee,  IL  60901. 
Food  products  between  Cook  County.  IL, 
and  MA,  NJ,  PA.  OH,  TN,  AL,  MO.  KS. 
\"E,  CO,  MN,  MI,  IN,  TX,  FL.  Supporting 
shipper:  Fontana  Foods.  1824  N,  Besly 
Ct,,  Chicago,  IL  60622, 

.MC  163110  (Sub-4-lTA],  filed  July  23. 
1982.  Applicant:  SILVER  LINE  EXPRESS. 
INC.,  1918  Devon  .Avenue,  Elk  Grove 
Village.  IL  60007.  Representative:  Albert 
A  Andrin,  180  North  La  Salle  Street, 
Chicago,  IL  60601.  Contract,  irregular: 
General  commodities  (except  Classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  the 
facilities  of  Area  Warehousing  & 
Distribution,  Inc.  in  Elk  Grove  Village, 
!L,  on  the  one  hand,  and,  on  the  other. 
points  in  IN,  WI  and  lA,  under  a 
continuing  contract(s)  with  Area 
Warehousing  &  Distribution.  Inc. 
Supporting  shipper:  Area  Warehousi.ig 


&  Distribution,  Inc..  1918  Devon  .^vi  nup, 
Elk  Grove  Village,  IL  60007. 

MC  163111  (Sub-4-lTA),  filed  ]n\\  23, 
1982.  Applicant:  PRIVATE  TRANSi'ORT 
CORP..  1000  Jorie  Boulevard.  Suite  228. 
Odkli.'ook.  IL  60521.  Representative: 
Anthony  E.  Young.  29  South  LaSalle 
Street.  Suite  350,  Chicago,  IL  60603. 
Contract,  irregular,  transporting  poper 
end  paper  products  between  the 
facilities  of  FSC  Paper  Corporation, 
located  at  or  near  Alsip,  IL,  on  the  one 
hand,  and.  on  the  other,  points  in  MI,  IN, 
lA.  KY,  MO,  OH,  and  WL  under 
continuing  contract(s)  with  FSC  Paper 
Corporation.  Supporting  shipper:  FSC 
Paper  Corporation,  13100  South  Pulaski. 
Alsip,  IL  60G58. 
Agatha  L  Mergenovich, 
Secretary. 

(I'R  noc  M-20990  Filed  8-3-82:  145  am] 
BILLING  CODE  703&-01-M 


Motor  Carriers;  Permanent  Authority 
Decisons;  Decision— Notice 

Correction 

In  FR  Doc.  82-17616  appearing  on 
page  28466  in  the  issue  of  Wednesday. 
June  30, 1982,  make  the  following 
correction. 

On  page  28471.  in  "Volume  No.  0P2- 
135,  MC  143433  (Sub-20),  third  column. 
second  line,  "MN"  should  read  "NM". 

BILLING  CODE  150S-01— M 


[Finance  Docket  No.  299531 

Rail  Carriers;  Turtle  Creek  Industrial 
Railroad,  Inc.— Exemption  From  49 
U.S.C.  10746 

AGENCY:  Interstate  Commerce 

Cc-rnmission. 

action:  Notice  of  exemption. 

summary:  Under  49  U.S.C.  10505.  the 
Interstate  Commerce  Commission 
exempts  Turtle  Creek  Industrial 
Railroad,  Inc.,  from  the  provisions  of  49 
U.S.C.  10746  for  the  operation  of  9.3 
miles  of  track  in  Pennsylvania. 
DATES:  Exemption  effective  on 
September  3, 1982.  Petitions  for 
reconsideration  of  this  action  must  be 
filed  by  September  3, 1962,  and  petitions 
for  stay  must  be  filed  by  August  16, 1982. 
ADDRESSES:  Send  pleadings  to: 
(Ij  Suction  of  Finance,  Room  5349. 

Interstate  Commerce  Commission, 

Washington,  DC  20423. 
Petitioner's  representative.  William  P. 

Quinn,  1800  Penn  Mutual  Tower,  510 

Walnut  Street  Philadelphia,  PA  19106. 

Pleadings  should  refer  to  Finance 
Docket  No,  29953. 
FOR  FURTHER  INFORMATION  CONTACT; 


Louis  E.  Gitomer,  (202)  2:'5-7245. 
SUPPLEMENTARY  INFORMATK>N: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  contact:  TS 
Imfosystems,  Inc..  Rnn-n  2227, 12th  & 
Constitution  Ave.,  N\\     V\  ashington, 
DC  20423.  (202)  289-4357— DC 
metroplitan  area,  (800)  424-5403 — ^Toll- 
free  for  outside  the  DC  area. 

Decided:  July  28, 1982. 

By  the  Commission.  Chairman  Taylor,  Vice 
Chairman  Gilliam.  Commissioners  Sterrett. 
Andre,  Sinunons.  and  Cradison. 
Agatha  f.  Mergenovich, 
Secretary. 

|FR  Doc  82-20995  Filed  6-3-82: 8«  UDl 
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iNTERNATlONAL  TRADE 
COMMISSION 

llnvesng.i!iOP  No,  ^3-'-"rA-8a  'Pfial)) 

Carbon  Steei  Wire  Roa  From 
Venezuela 

AC.ENCY:  International  Trade 
Commission. 

action:  Institution  of  final  antidumping 
duty  investigation  and  scheduling  of  a 
hearing  to  be  held  in  connection  with 
the  investigation. 

effective  date:  July  23. 1982. 
SUMMARY:  As  a  result  of  an  affirmative 
preliminary  determination  by  the  United 
States  Department  of  Commerce  that 
carbon  steel  wire  rod  from  Venezuela  is 
being  sold  or  is  likely  to  be  sold  in  the 
United  States  at  less  than  fair  value 
(LTFV)  within  the  meaning  of  section 
731  of  the  Tariff  Act  of  1930  (19  U.S.C. 
(1673)1  the  United  States  International 
Trade  Commission  hereby  gives  notice 
of  the  institution  of  an  investigation 
under  section  735(b)  of  the  Act  (19 
'  U.S.C.  1673d(b))  to  determine  whether 
an  industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  of  such  merchandise.  For  the 
purposes  of  this  investigation,  carbon 
steel  wire  rod  is  defined  as  a  coiled, 
semifinished,  hot-rolled,  carbon  steel 
product  of  approximately  round,  solid 
cross  section,  not  under  0.20  inch  nor 
over  0.74  inch  in  diameter,  not  tempered, 
not  treated,  and  not  partly 
manufactured,  and  valued  over  4  cents 
per  pound.  As  defined,  carbon  steel  wire 
rod  is  provided  for  In  item  607.17  of  the 
T,'?'''!"'^  Schedules  of  the  L'nited  States. 

FOR  FURTHER  INFORMATION  CONTACT: 
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Mr  Stephen  Nfiller  (202-523-0305)  Office 
of  Investigations,  U.S.  International 

Trdde  Commission 

SUPPLEMENTARY  INFORMATION: 

Background  j 

On  March  25.  1982,  the  Commission 

dete.r-mined.  on  the  basis  of  the 
information  developed  during  the  course 
of  Its  prehminary  investigation,  that 
there  was  a  reasonable  indication  that 
an  industry  in  the  United  States  was 
materially  injured  or  threatened  with 
material  injury  by  reason  of  less  than 
fair  value  imports  of  carbon  steel  wire 
rod  from  Venezuela.  The  preliminary 
investigation  was  instituted  in  response 
to  petitions  filed  on  February  8,  1982.  by 
seven  US.  producers  of  cartoon  steel 
wire  rod.  The  Department  of  Commerce 
will  make  its  final  subsidy 
determination  in  this  case  on  or  before 
October  1.  1982.  The  Commission  must 
make  its  final  injury  determination  in 
this  investigation  within  120  days  after 
the  date  of  Commerce's  preliminary 
subsidy  determination  or  by  November 
20.  1982  {19  CFR  207.25). 

However,  the  Comimission  will 
conduct  this  investigation  concurrently 
with  countervaihng  duty  investigations 
.\os.  701-TA- 148-1 50  (Final)  carbon 
steel  wire  rod  from  Belgium,  Brazil,  and 
France,  so  that  the  Commission's  final 
determination  in  these  four 
investigations  connemirg  carbon  s'eel 
wire  rod  will  be  made  by  .November  12. 
1982.  Accordingly,  this  antidumping 
investigation  will  follow  the  same 
schedule  as  countervailing  duty 
investigations,  Xos.  701-TA-148-15O.  A 
P'lbiic  version  of  the  staff  report 
con'ainmg  preliminary  findings  of  fact 
vv.ll  be  placed  in  the  public  record  on 
Sep'ember  1.  1982.  pursuant  to  §  207.21 
of  t.ie  Com.missions  Rules  of  Practice 
and  Procedure  (19  CFR  207,21], 

Hearing  ' 

The  Commission  will  hold  a  hearing  in 
connection  with  these  investigations 
beginning  at  10:00  a,m„  e.dt.,  on 
September  23,  1982,  at  the  U.S. 
International  Trade  Commission 
Building.  710  E  Street.  NW.,  Washington, 
D.C.  20436.  Requests  to  appear  at  the 
hearing  should  be  filed  in  writing  with 
the  Secretary  to  the  Commission  not 
later  than  the  close  of  business  (5:15 
p  m.)  on  August  31,  1982.  All  persons 
desiring  to  appear  at  the  hearing  and 
m.ake  oral  presentations  may  file 
prehearing  briefs  and  should  attend  a 
prehearing  conference  to  be  held  at  9:30 
am,,  e.d.t.,  on  September  8, 1982,  in 
room  117  of  the  U.S.  International  Trade 
Comm.ission  Building.  Prehearing  briefs 
must  be  filed  on  or  before  September  16, 
1982. 


Testimony  at  the  public  hearing  is 
governed  by  §  207.23  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  207.23,  as  amended. 
47  PR  6191).  This  rule  requires  that 
testimony  be  limited  to  a 
nonconfidential  summary  and  analysis 
of  material  contained  in  prehearing 
briefs  and  to  new  information.  All  legal 
arguments,  economic  analyses,  and 
factual  materials  relevant  to  the  public 
hearing  should  be  included  in  prehearing 
briefs  in  accordance  with  rule  207.22  (19 
CFR  207.22,  as  amended.  47  FR  6191). 
Posthearing  briefs  must  conform  with 
the  provisions  of  rule  207.24  (47  FR  6191) 
and  must  be  submitted  not  later  than  the 
close  of  business  on  October  6. 1982. 

Written  Submissions. 

Any  person  may  submit  to  the 
Commission  a  written  statement  of 
information  pertinent  to  the  subject  of 
these  investigations.  A  signed  original 
and  fourteen  (14)  true  copies  of  each 
submission  must  be  filed  with  the 
Secretary  to  the  Commission  on  or 
before  October  6, 1982.  All  written 
submissions  except  for  confidential 
business  data  will  be  available  for 
public  inspection. 

Any  business  information  for  which 
confidential  treatment  is  desired  shall 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must 
be  clearly  labeled  "Confidential 
Business  Information."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  the  requirements  of  §  201.6  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.6).  ^ 

Service  of  Documents 

Any  interested  person  may  appear  in 
these  investigations  as  a  party,  either  in 
person  or  by  representative,  by  filing  an 
entry  of  appearance  with  the  Secretary 
in  accordance  with  section  201.11  of  the 
Commission's  rules  (19  CFR  201.11,  as 
amended,  47  FR  6189).  Each  entry  of 
appearance  must  be  filed  with  the 
Secretary  no  later  than  August  25, 1982. 

The  Secretary  will  compile  a  service 
list  from  the  entries  of  appearance  filed 
in  these  final  investigations  and  from 
the  Commission's  record  in  the 
preliminary  investigations.  Any  party 
submitting  a  document  in  connection 
with  these  investigations  shall,  in 
addition  to  complying  with  §  201.8  of  the 
Commission's  rules  (19  CFR  §  201.8  41 
FR  17710,  as  amended  47  FR  6188  and  47 
FR  13791),  serve  a  copy  of  each  such 
document  on  all  other  parties  to  the 
investigations.  Such  service  shall 
conform  with  the  requirements  set  forth 
in  §  201.16(b)  of  the  rules  (19  CFR 
201.16(b]  as  amended,  47  FR  6190). 


In  addition  to  the  foregoing,  each 
document  filed  with  the  Commission  in 
the  course  of  these  investigations  must 
include  a  certificate  of  service  setting 
forth  the  manner  and  date  of  such 
service.  This  certificate  will  be  deemed 
proof  of  service  of  the  document. 
Documents  not  accompanied  by  a 
certificate  of  service  will  not  be 
accepted  by  the  Secretary. 

For  further  information  concerning  the 
conduct  of  the  investigations,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  Part 
207,  Subparts  A  and  C  (19  CFR  Part  207. 
44  FR  76457  as  amended  in  47  FR  6190 
and  47  FR  12792  and  part  201.  Subparts 
A  through  E  (19  CFR  Part  201). 

This  notice  is  published  pursuant  to 
§  207.20  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  207.20) 

By  ordpr  of  the  Commission. 

Issued:  July  28.  1982. 
Kenneth  R.  Mason, 
Secretary. 

(FR  Doc.  82-21051  Filed  8-3-82;  8:45  ami 
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(Investigation  No.  337-TA-1241 

Certain  Textile  Spinning  Frames  and 
Automatic  Doffers  and  Therefor; 
Investigation 

AGENCV:  International  Trade 
Commission. 

ACTION:  Institution  of  investigation 
pursuant  to  19  U.S.C.  1337. 

summary:  Notice  is  hereby  given  that  a 
complaint  was  filed  with  the  U.S. 
International  Trade  Commission  on  July 
2. 1982,  under  section  337  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1337).  on  behalf  of 
Piatt  Sure  Lowell  Corporation.  P.O. 
Drawer  2327,  Greenville,  South  Carolina 
29602.  The  complaint  alleges  unfair 
methods  of  competition  and  unfair  acts 
in  the  importation  of  certain  textile 
spinning  frames  with  automatic  doffers 
into  the  United  States,  or  in  their  sale, 
by  reason  of  alleged  infringement  of 
claims  1  and  2  of  U.S.  Letters  Patent 
3.786.621.  The  complaint  further  alleges 
that  the  effect  of  tendency  of  the  unfair 
methods  of  competition  and  unfair  acts 
is  to  destroy  or  substantially  injure  an 
industry,  efficiently  and  economically 
operated,  in  the  United  States 

The  complainant  requests  that  the 
Commission  institute  an  invetigation, 
conduxt  expedited  temporary  relief 
proceedings,  and  issue  a  temporary 
exclusion  order  prohibiting  importation 
of  the  aritcles  in  question  into  the 
United  States,  except  under  bond.  The 


Federal  Register  /  Vol.  47.  No.  150  /  Wednesday,  August  4,  1982  /  Notices  33817 


complainant  also  requests  that  the 
Commission,  after  a  full  investigation, 
issue  a  permanent  exclusion  order. 
authority:  The  authority  for  institution 
of  this  investigation  is  contained  in 
section  337  of  the  Tariff  Act  of  1930  and 
in  §  210.12  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  210.12). 
SCOPE  OF  investigation:  Having 
considered  the  complaint,  the  U.S. 
International  Trade  Commission,  on  July 
27, 1982.  ordered  that— 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930,  an 
investigation  be  instituted  to  determine 
whether  there  is  reason  to  believe  that 
there  is  a  violation  or  whetiier  there  is  a 
violation  of  subsection  (a)  of  section  33" 
in  the  unlawful  importation  of  certain 
textile  spinning  frames  and  automatic 
doffers  therefor  into  the  United  States, 
or  in  their  sale,  by  reason  of  alleged 
infringement  of  claims  1  or  2  of  U.S. 
Letters  Patent  3.786,621,  the  effect  or 
tendency  of  which  is  to  destroy  or 
substantially  injure  an  industry, 
efficiently  and  economically  operated, 
in  the  United  States; 

(2)  For  the  purpose  of  the  investigation 
so  instituted,  the  following  are  hereby 
named  as  parties  upon  which  this  notice 
of  investigation  shall  be  served 

(a)  The  complainant  is — 

Piatt  Saco  Lowell  Corporation.  P.O.  Drawer 
2327.  Greenville,  South  Carolina  29602 

(b)  The  respondents  are  the  following 
companies,  alleged  to  be  in  violation  of 
section  337,  and  are  the  parties  upon 
which  the  complaint  is  to  be  served: 

.Maschinenfabnk  Rieter  A.G.  [or  Rieter 

Machine  Works,  Ltd.).  8406  Winterthur. 

Switzerland 
.American  Rieter  Company.  Inc.,  P.O.  Box 

4383.  Spartanburg.  South  Carolina  29303 
Kabushiki  Kaisha  Toyoda,  jidoshokki 

Seisakusho  (or  Toyoda  Automatic  Loom 

Works,  Ltd).  1.  Toyoda-cho  2-chume. 

Kari>a-schi.  Aichi-ken.  )apan 
Toyoda  Textile  Machinery,  Inc..  P.O.  Box 

241047,  Charlotte.  North  Carolina  28224 
Schubert  &  Salzer  Maschinenfabrik 

Aktiengesellschaft.  Postfach  26(1.  E>-807 

Ingolsfadt,  Federal  Republic  of  Germany 
Schubert  &  Salzer  Machine  Works.  Inc..  P  O 

Box  589,  Pendleton.  South  Carolina  2.967(1 

(c)  Jeffrey  Neeley,  Esq.,  Unfair  Import 
Investigations  Division,  U.S. 
International  Trade  Commission.  701  E 
Street  NW.,  Room  132,  Washington,  DC 
20436,  shall  be  the  Commission 
investigative  attorney,  a  party  to  this 
investigation,  and 

(3J  For  the  investigation  so  instituted. 
Donald  K.  Duvall,  Chief  Administrative 
Law  Judge,  U.S.  International  Trade 
Commission,  shall  designate  the 
presiding  officer.  The  Commission  notes 
that  complainant  has  requested  that,  in 


order  for  temporary  relief  to  be 
effective,  a  "recommended 
determination"  as  to  whether  there  is  a 
reason  to  believe  there  is  a  violation  of 
section  337  be  issued  within  forty-five 
(45)  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register  In 
light  of  this  request  and  the  allegations 
contained  in  the  complaint  the 
Commission  requests  that  the  pre.sidin,a 
officer  give  expeditious  consideration  to 
the  request  for  temporary  relief. 
Pursuant  to  Commission  rule  §  210.30(c), 
discovery  should  be  allowed  in 
connection  with  the  temporary  relief 
phase  of  the  investigation  only  to  the 
extent  necessary  to  weigh  the  standards 
that  are  applicable  in  determining 
whether  temporary  relief  should  be 
granted: 

(4)  The  presiding  officer  shall  also 
establish  a  schedule  for  oral 
presentations  concerning  the  remedy, 
bonding,  and  public-interest  aspects  of 
the  investigation  for  the  purpose  of 
creating  an  administrative  record  to  be 
certified  to  the  Commission  five  (5)  days 
after  issuance  of  the  iniiial 
determination  on  whether  there  is 
reason  to  believe  there  is  a  violation  of 
section  337.  In  addition,  the  presiding 
officer  shall  provide  for  a  prehearing 
briefing  schedule  to  be  published  in  the 
Federal  Register  soliciting  the  written 
views  of  any  persons  interested  in  the 
temporary  relief  phase  of  the 
investigation.  The  transcript  of  the  oral 
presentations,  the  prehearing  briefs,  and 
any  other  written  materials  shall 
constitute  the  administrative  record 
concerning  remedy,  bonding,  and  the 
public  interest  to  be  certified  to  the 
Commission. 

Responses  conforming  to  the 
requirements  of  §  210.21(b)  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  §  210.21(b))  must  be 
submitted  by  each  named  respondent. 
Such  responses  will  be  considered  by 
the  Commission  if  received  not  later 
than  twenty  (20)  days  after  the  date  of 
service  of  the  complaint.  The  presiding 
officer  is  hereby  authorized  to  shorten 
the  time  period  for  responses. 

Failure  of  a  respondent  to  file  a  timely 
re.sponse  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  this 
notice,  and  to  authorize  the  presiding 
officer  and  the  Commission,  without 
further  notice  to  the  respondent,  to  find 
the  facts  to  be  as  alleged  in  the 
complaint  and  this  notice  and  to  enter 
both  an  initial  determination  and  a  final 
determination  containing  such  findings. 

The  complaint,  except  for  any 
confidential  information  contained 


therein  or  appended  thereto,  is  availalile 
for  iaspection  during  offiaa!  busmetis 
hours  (8:45  a.m.  to  5:15  p.m.)  in  the 
Office  of  the  Secretary,  U.S. 
International  Trade  Commission.  701  E 
St.reet  NW'„  Room  156.  WashinKlon.  D.C 
:.(:>438.  telephone  202^2;i-cn  7b. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Jeffrey  .\eeley.  Esq.,  Unfair  Impori 
Investigations  Division.  Room  132,  U.S. 
International  Trade  Commission, 
telephone  202-523-0115. 

By  order  of  the  Commission. 

Issued:  July  30, 1382. 
Kenneth  R.  Maaon, 
Secretary. 

[FR  Doc  82-Z10&4  Filed  S-3-C2;  kiS  ami 
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.  rrA-503(a>-10  and  33J-146 

Presidents  Ust  o1  Articles  Which  May 
Be  Designated  or  Modified  as  Eligible 
Articles  for  Purposes  of  rtie  U.S. 
Generalized  System  of  Preferences 

AGENCV:  International  Traae 
Commission. 

ACTION:  In  accordance  with  the 
provisions  of  sections  503(a)  and  131(b) 
of  the  Trade  Act  of  1974  (hereinafter 
referred  to  as  "the  Act")  (19  U.S.C. 
2463(a)  and  2151(b))  and  section  332(g) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1332(g)).  the  Commission  has  instituted 
investigation  No.  TA-503(a)-10  and  332- 
148  for  the  purpose  of  obtaining,  to  the 
extent  practicable,  information  of  the 
kind  described  in  section  131(d)  of  the 
AcL  This  information  is  for  use  in 
connection  with  the  preparation  of 
advice  requested  by  the  U.S.  Trade 
Representative  (USTR)  with  respect  to 
certain  listed  articles  as  to  the  probable 
economic  effect  on  U.S.  industries 
producing  like  or  directly  competitive 
articles  and  on  consumers  of  thet 
modification  of  the  Ust  of  article^ 
eligible  for  duty-free  treatment  u^der  the 
United  States  Generalized  Syste^  of 
Preferences  (GSP),  set  forth  in  Tttle  V  of 
the  Act. 

EFFTCTtVE  DATE:  Tu'\  23   ''i^P.Z 

FOR  FURTHER  INFORMATION  CONTACT: 

(1)  Agricultural  products,  Mr.  Edward 
Furlow  (202-724-0068). 

(2)  Textile  products,  Mr.  Reuben  . 
Schwartz  (202-523-0114). 

(3)  Chemical  products.  Or,  Aimison 
Jonnard  (202-523-0423). 

(4)  Minerals  and  metals.  Mr.  Larry 
Brookhard  (202-623-0275). 

(5)  Machinery  and  equipment.  Mr, 
Aaron  Chesser  (202-623-0353). 

(6)  Miscellaneous  manufacturers.  Mr. 
Walter  Trezevant  f202--24-1719). 


VOL 


33818 


Federal  Register  /  Vol.  47,  No.  150  /  Wednesday,  August  4,  1982  /  Notices 


All  of  the  above  are  in  the 
Commission's  Office  of  Industries,  For 
information  on  legal  aspects  of  the 
investigation  contact  Mr.  William 
Gearhart  of  the  Commission's  Office  of 
the  Gneral  Counsel  at  202-523-04S7. 

SUPPLEMENTARY  INFORMATION:  On  fuly 
12. 1982,  m  accordance  with  sectinns 
5(J3(d)  and  131(a)  of  the  Act  and 
pursuant  to  the  authority  of  the 
President  delegated  to  the  USTR  by 
Executive  Order  11846,  as  amended  by 
ELxecutive  Order  11947.  the  USTR 
requested  advice  in  four  areas  related  to 
the  GSP:  (1)  The  addition  of  certain 
articles  tc  the  list  of  GSP  eligible  articles 
(see  Annex.  Part  A),  (2j  the  removal  of 
certain  ar'icles  from  the  GSP  list  (see 
Annex.  Part  B).  (3)  the  removal  of  duty- 
free status  under  the  GSP  for  certain 
beneficiaries  developing  countries  for 
certain  articles  ("graduation")  (See 
Annex.  Part  C),  and  (4)  a  determination 
of  wheter  or  not  certain  articles  are  like 
or  directly  competitive  with  any  article 
produced  in  the  United  Slates  on 
January  3.  19"5,  for  purposes  of  section 
504(d)  of  the  .^ct  (see  Annex,  Parts  A 
andD). 

For  each  article  being  considered  for 
addition  to  the  list  of  eligible  articles, 
the  Commission  will  advise  the  USTR  as 
to  the  probable  economic  ei^ect  of  the 
addition  on  U.S.  industries  producing 
like  or  directly  competitive  articles  and 
on  consumers.  For  each  article  beind 
considered  for  removal  or  graduation, 
the  Commission  will  advise  the  USTR  as 
to  the  impact  on  U.S.  industries 
producing  like  of  directly  competitive 
articles  and  on  consumers  of  continued 
GSP  status  for  the  articles  and  countries 
in  question. 

In  providing  its  advice,  the  USIR 
requested  the  Commission  to  assume 
that  benefits  of  the  GSP  would  not  apply 
to  imports  that  would  be  excluded  from 
receiving  such  benefits  by  virtue  of  the 
"competitive  need"  limitations  specified 
in  section  504(c)  of  the  Act. 

Section  504{d)  of  the  Act  exempts 
from  one  of  the  competitive-need  limits 
in  section  504(c)  articles  for  which  no 
like  or  directly  competitive  article  was 
being  produced  in  the  United  States  on 
the  date  of  enactment  of  the  Act. 
Accordingly,  pursuant  to  the  authority  of 
section  332(g)  of  the  Tariff  Act  of  1930, 
and  in  conformity  with  the  delegation  of 
authority  from  the  President  to  him  of 
Executive  Order  11846  as  amended -by 
Executive  Order  11947.  the  USTR 
requested  that  the  Commission  also 
provide  advice  with  respect  to  whether 
products  like  or  directly  competitive 
with  any  articles  contained  in  the 
TSUSiA]  Items  in  the  Annex,  Parts  A 


and  D,  were  being  produced  in  the 
United  States  on  January  3, 1975. 

A  list  giving  detailed  descriptions  of 
the  articles  contained  in  the  TSUS{AJ 
items  identified  in  the  Annex  is 
available  upon  request  from  the 
Secretary,  U.S.  International  Trade 
Commission.  701  E  Street  Nl/V., 
Washington,  DC.  20436  (202-523-5178). 

The  USTR  announced  the  items  which 
have  been  sent  to  the  Commission  for 
probable  effects  advice  in  the  July  16, 
1982  Federal  Register  (47  FR  31099). 

Public  Hearing 

A  public  hearing  in  connection  with 
the  investigation  will  be  held  in  the 
Commission  Hearing  Room.  701  E  Street 
NW.,  Washington,  D.C.  20436,  beginning 
at  10:00  a.m.,  e.d.t.,  on  October  4,  1982. 
to  be  continued  on  October  6.  1982.  if 
required.  All  persons  shall  have  the  right 
to  appear  by  counsel  or  in  person,  to 
present  information,  and  to  be  heard. 
Requests  to  appear  at  the  public  hearing 
should  be  filed  with  the  Secretary, 
United  States  International  Trade 
Commission.  701  E  Street  NW., 
Washington,  D.C.  20436,  not  later  than 
noon,  September  28, 1982. 

V\  ritten  Submissions 

In  lieu  of  or  in  addition  to 
appearances  at  the  public  hearing, 
interested  persons  are  invited  to  submit 
written  statements  concerning  the 
investigation.  Commercial  or  financial 
information  which  a  submitter  desires 
the  Commission  to  treat  as  confidential 
must  be  submitted  on  separate  sheets  of 
paper,  each  clearly  marked 
"Confidential  Business  Information"  at 
the  top.  All  submissions  requesting 
confidential  treatment  must  conform 
with  the  requirements  of  S  201.6  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.6).  All  written 
submissions,  except  for  confidential 
business  information,  will  be  made 
available  for  inspection  by  interested 
persons.  To  be  ensured  of  consideration 
by  the  Commission,  written  statements 
should  be  submitted  at  the  earliest 
practicable  date,  but  no  later  than 
October  12, 1982.  All  submissions  should 
be  addressed  to  the  Secretary  at  the 
Commission's  office  in  Washington,  D.C. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 

Issued:  July  26, 1982. 

.\nnex 

A.  Petitions  to  add  products  to  the  list 
of  eligible  articles  for  the  Generalized 
System  of  Preferences: 


TSUS  or  TSUSA  item 


112.54 

148  81 

406.81 

112.71 

149.18 

41124 

112.73 

149.28 

411.28(pt.)  " 

112.74 

1.52.50 

41180 

112.79 

152,8140tpt,)  • 

4n.ft4(pt,j  " 

112.80 

153.06(pt.)  » 

4T194tpl.)  " 

131.75ip!  1  ' 

153,20 

4]2-48(pl,|  '* 

137.9575 

16105 

41268(pl,)  ■' 

137.9575(pt,)  • 

192,25 

428  38 

137.9575(pl.)  ' 

306.11 

546.3540(pl,) 

145.28 

307,08 

546.e060(pt.) 

146.74 

358,06 

646  80 

146.90 

35814 

646,83 

146.99 

361,85 

648  84 

147.51 

389.50(pt.)  • 

685  8013 

147.53 

389.8265(pt.)  ' 

685.8016 

147.54 

403.28(pt.)  ' 

665,8017 

147.61 

404.44(pt.)  • 

700,90 

147.64 

404  46(pt.)  '• 

703.1510 

148.44 

405,32(pt.)  " 

705.86 

B.  Articles  being  considered  for 
removal  as  eligible  articles  for  the 
Generalized  System  of  Preferences: 

TSUS  Item 


646  54 
646.56 


407.t6(pt.)" 
418.78(pt.)'» 
425.22(pf.)'* 

C,  Articles  being  considered  for 
removal  of  duty-free  status  from  a 
beneficiary  country  for  a  product  on  the 
list  of  eligible  articles  for  the 
Generalized  System  of  Preferences: 

TSUS  or  TSUSA  Item 

167,05  (Mexiw) 

240,14  fTaiwan) 

4P3  na20  (Republic  of  Korea,  Mexico) 

M.q,3-t6  (Taiwan) 

»x)4/>52.5  (Republic  of  Korea,  Portugal. 

Taiwan) 
6«I.l')620  (Hong  Kong) 
730.9035  (Republic  of  Korea) 
772,60  (Republic  of  Korea) 

D.  Articles  being  considered  for 


'  Oran. 
'Pumpkins. 

'Breadfruit. 
'Quince  and  apple 


'M,i!',.prry 

'FnstenBrs  cainsiating  of  two  mating  knit  or 
woven  textile  strips  (pile  or  tufted  construction). 

'Fastpiiprs  consisting  of  two  mating  knit  or 
woven  textile  stripe. 

'a-Naphthol. 

'p-Hydroxybenzoic  acid, 

'"p-Hydroxybenzoic  acid,  methyl  ester 
(melhylparaben):  p-Hydroxybenzoic  acid,  propyl 
ester  (propylparaben). 

"  N-Acetylsulfanilyl  cliloride. 

"Sulfamerazine. 

"Sulfamethazine  (sulfadimidine),  sodium; 
sulfamethoxazole;  aulfisoxazole;  sodium 
sulfacetamide,  sulfanilamide;  and  sulfaquinoxaline. 

"Mandelic  acid, 

"The  classification  for  tolbutamide  (either  412,48 
(pt,)  or  412,68(pt  ))  is  in  question  and  Is  under 
review. 

"Hydrochlorothiazide, 

" Hand-blown  votives. 

"Mixtures  of  2.4-  and  2,6-Toluenediisocyanate. 

"Copper  hydroxide, 

"1.1  Azobislformamide). 
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designation  as  not  like  or  directly 
competitive  with  any  article  produced  in 
'he  United  States  on  January  3, 1975,  for 
purposes  of  section  504(d)  of  the  Trade 
Act  of  19-4: 

TSUS  Item 

ltJ9.46(pt.)" 
727.12(pt.)« 

'ra  Dcu    R:-:;n5:  Filed  8-3-82;  ft4S  ami 
BILLING  COOe  7020-02-H 

(332-145) 

Study  of  the  Economic  EHects  of 
Terminating  the  Manufacturing  Clause 
of  the  Copyright  Law 

agency:  International  Trade 
Commission. 

ACTION:  At  the  request  of  the  Committee 
on  Ways  and  Nfeans  of  the  U.S.  House 
of  Representatives,  the  U.S. 
International  Trade  Commission 
instituted  investigation  No.  332-145 
under  section  332(g)  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1332(g)).  to  study  the 
economic  effects  of  terminating  the 
manufacturing  clau.se  of  the  copyright 
law.  including  an  assessment  of  (1)  the 
effect  on  employment:  (2)  the  effect  on 
im.ports  and  exports,  and  (3)  the  long- 
term  effect  of  expiration  of  the 
manufacturing  clause  on  conditions  of 
competition  between  U.S.  and  foreign 
firms  engaged  in  printing  and  related 
activities.  The  Commission  will  report 
its  findings  by  July  1,  1983. 

EFFECTIVE  DATE;  July  23,  1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  C.  B.  Stahmer,  Office  of  Ircistnes 
(telephone  202-724-0091!;  o'-  \\:.  Paul 
Golding,  Office  of  Economics  i  telephone 
202-523-1542).  U  S.  International  Trade 
Commission.  Washmglon  DC,  20-?  16. 
PUBLIC  HEARING:  A  public  hearing  in 
coiinection  with  the  investigation  will  be 
held  in  the  Hearing  Room  of  the  United 
States  International  Trade  Commission, 
negmning  at  10  sm.  ,  e.s.t.,  on  March  16 
and  17,  1983.  All  persor..<)  shall  have  the 
right  to  appear  by  counsel  or  in  person, 
to  present  information,  and  to  be  heard. 
Requests  to  appear  at  the  public  hearing 
.sliould  be  filed  with  the  Secretary, 
United  States  International  Trade 
Commission,  701  E  Street  iWV„ 
Washington,  DC.  20436,  not  later  than 
noon.  March  9,  1983 
WRITTEN  SUBMISSIONS:  In  heu  of  or  in 
addition  to  appearances  at  the  public 
hearing,  interested  persons  are  invited 
to  8ubm.it  writterr  siatement.s  cnnrermne 
the  investigation,  Comm.ert.iai  or 
financial  information  whuh  a  submitter 
desires  the  Commission  to  treat  as 
confidential  must  be  submitted  on 
separate  sheets  of  paper,  each  clearly 

.Mrsi  .il   m  tonlainers  each  holding  not  over  1 
'■■Furniture  of  bun. 


marked  "Confidential  Business 
Information"  at  the  top.  All  submissions 
requesting  confidential  treatment  must 
conform  with  the  requirements  of  §  201.6 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (19-CFR  201.6).  All 
written  submissions,  except  for 
confidential  business  information,  will 
be  made  available  for  inspection  by 
interested  persons  To  be  ensured  of 
consideration  by  the  Commission, 
written  statements  should  be  submitted 
at  the  earliest  practicable  date,  but  no 
later  than  March  24. 1983.  All 
siilimissions  should  be  addressed  to  the 
Secretary  at  the  Commission's  office  in 
Washington  D  C 

By  order  of  the  Commission. 

Issued:  July  26.  1962. 
Kenneth  R.  Mason, 
Secretary. 

(FR  Dot .  82-21053  FiW  8-J-82;  8:46  nmi 

S'lLING  corf    '-;'?0-Oi-M 


NUCLEAR  REGULATORY 
COMMISSION 

Privacy  Act  of  1974;  Systems  of 
Records;  Minor  Amendment 

agency:  Nuclear  Regulatory 
Commission. 

action:  Final  amendment  to  systems  of 
records. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  is  proposing  a  minor 
amendment  to  the  NRC  System  of 
Records,  NRC-39.  The  amendment 
updates  the  information  contained  in 
NRC-39  in  the  paragraph  covering 
"Systems  exempted  from  certain 
pro\isions  of  the  act."  In  the  course  of 
conducting  background  security 
investigations,  the  Division  of  Security 
frequently  incorporates  data  from  other 
Federal  agencies  and  occasionally 
incorporates  data  from  other  NRC 
systems  of  records  which  are  exempt 
under  (k.)(2)  of  the  Privacy  Act.  This 
creates  the  need  to  add  the  (k)(2) 
exemption  to  the  list  available  for  NRC- 
39. 

EFFECTIVE  DATE:  AugUSt  4,  1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kii;-tari!i::a  K,  Pappas.  FOl   PA  Branch, 
Division  of  Rules  and  Records.  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission:  Phone  (301)  492-8133. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  the  Privacy  Act  of  1974, 
the  Nuclear  Regulatory  Commission  has 
published  notices  of  those  systems  of 
records  maintained  by  the  .N'RC  which 
contain  personal  information  about 
individuals  and  from  which  such 
information  can  be  retrieved  by  an 
individual  identifier.  The  notices  were 
published  as  a  document  subject  to 
publication  in  the  annual  compilation  of 


Privacj  Art  diiruments. 

Pursuant  to  the  .Atomic  Eror-gy  Act  of 
1954,  as  amended,  the  Energy 
Reorganization  Act  of  1974.  as  amended, 
and  sections  552  and  552a  of  Title  5  of 
the  United  States  Code,  as  amended, 
notice  is  hereby  given  that  adoption  of 
the  following  amendment  to  the  NRC 
Systems  of  Records  is  contemplated. 

1.  In  NRC-39.  the  paragraph  which 
begins  with  the  words  "Systems 
exempted  from  certain  provisions  of  the 
Act:"  is  revised  to  read  as  follows: 

NRC-M 
SYSTEM  NAME: 

Personnel  Security  Files  and 
Associated  Records— NRC. 


EXEMPTFD  FBOM  CfBf  »(!« 
OKS  OF   THE   AC" 

Pursuant  to  5  U.S.C.  552a  fk)[1).  (k)(2). 
and  (k)(5).  the  Commission  has 
exempted  portions  of  this  system  of 
records  from  5  U.S.C.  552a(c)(3),  (d). 
(e)(1).  (e)(4)  (G),  (H).  and  (Tj  and  (f).  The 
exemption  rule  is  contained  in  5  9.95  of 
the  N'RC  regulation  {10  CFR  9.95). 

Dated  at  Bethesda.  Maryland  this  20th  day 
of  July  1962. 

For  the  Nuclear  Regulatory  Commission. 

William }.  Dircks, 

Executive  Director  for  Operations. 

|FR  Doc.  82-a044  FilfJ  B-3-BL  8:45  ami 
BILLING  COOe  75M>-01-M 

[Docket  Na  50-244] 

Rochester  Gas  and  Electric  Co.; 
Issuance  of  Amendment  to  Provisional 

Opera'ing  License 

I  he  .\uciear  Regulatory  Conamission 
(the  Commission)  has  issued 
Amendment  No.  53  to  Provisional 
Operating  License  No.  DPR-18.  to 
Rochester  Gas  and  Electric  Corporation 
(the  licensee),  which  revised  the 
Technical  Specifications  for  operation  of 
the  R.  E.  Ginna  Nuclear  Power  Plant 
(facility)  located  in  Wayne  County.  New 
York.  This  amendment  is  effective  as  of 
its  date  of  issuance. 

The  amendment  approves  provisions 
which  update  and  modify  the  fire 
protection  system  operability  and 
surveillance  requirements. 

The  apphcation  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
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since  the  amendment  does  not  involve 
significant  hazards  considerations. 

The  Com.mission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51  5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
env  ironm.ental  im.pact  appraisal  need 
not  be  prepared  m  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
am.endm.ent  notarized  fuly  22.  1982,  (2) 
Amendment  \o.  53  to  License  No.  DPR- 
18.  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street,  N'.W,,  Washington.  D.C. 
and  at  the  Rochester  Public  Library,  115 
South  Avenue,  Rochester.  New  York 
14627.  A  copy  of  items  (2)  and  (3]  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C.  20555, 
Attention:  Director.  Division  of 
Licensing. 

Dated  at  Bethesda.  Maryland,  this  29th  day 
of  July,  1982. 

For  the  Nuclear  Regulatory  Commission. 
Dennis  M.  Crutcfafieid, 
Chief.  Operating  Reactors  Branch  No.  5, 
Division  of  Licensing. 

jFR  Doc.  82-21019  Filed  8-3-82;  a45  am| 
BILLING  COOE  759O-01-M 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

Exemption  From  Requirements 
Relating  to  Sale  of  Assets  by  an 
Employer  Who  Contributes  to  a 
Multiemployer  Plan:  Tri/Vailey 
Growers,  Inc. 

AGENCY:  Pension  Benefit  Guaranty 

Corporation. 

ACTION:  Notice  of  e.xemption. 

summary:  The  Pension  Benefit 
Guaranty  Corporation  has  exempted 
Tri/Valley  Growers.  Inc.  from  the  bond/ 
escrow  requirement  of  section 
4204(a)(1)(B)  of  the  Employee 
Retirement  Income  Security  Act.  Section 
4204(a)(1)  provides  that  the  sale  of 
assets  of  an  employer  that  contributes  to 
a  multiemployer  pension  plan  will  not 
constitute  a  complete  or  partial 
withdrawal  from  the  plan  if  certain 
conditions  are  met.  One  of  these 
conditions  is  that  the  purchaser  post  a 
bond  or  deposit  money  in  escrow  for  the 
five  plan  years  beginning  after  the  sale 
The  PBGC  is  authorized  to  grant  an 
exemption  from  this  requirement.  A 
notice  of  the  request  for  exemption  from 


the  requirement,  inviting  comments  from 
interested  persons,  was  published  on 
January  4, 1982  (47  FR  119).  No 
comments  were  received.  The  effect  of 
this  notice  is  to  advise  the  public  of  the 
decision  on  the  exemption  request. 
ADDRESS:  The  request  for  exemption 
and  the  exemption  letter  are  available 
for  public  inspection  at  the  PBGC  Public 
Affairs  Office.  Suite  7100.  2020  K  Street, 
N.W..  'Washington,  D.C.  20aJ6.  between 
the  hours  of  9:00  a.m.  and  400  p.m.  A 
copy  of  these  documents  may  be 
obtained  by  mail  from  the  PBGC 
Disclosure  Officer  (160)  at  the  above 
addrps? 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Weingarten,  Office  of  the 
Executive  Director,  Policy  and  Planning 
(140).  2020  K  Street,  N.W.,  Washington. 
D.C.  20006:  (2021  254-4862. 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  4204(a)(1)  of  Employee 
Retirement  Income  Security  Act  of  1974, 
as  amended  ("ERISA"),  29  US.C.  1384, 
provides  that  the  sale  of  assets  of  an 
employer  that  contributes  to  a 
multiemployer  pension  plan  will  not 
constitute  a  complete  or  partial 
withdrawal  from  the  plan  if  certain 
conditions  are  met.  One  of  these 
conditions  is  that  the  purchaser  post  a 
bond  or  deposit  money  in  escrow  for 
five  plan  years  after  the  sale.  Another 
condition  is  that  the  sales  agreement 
provide  that  the  seller  will  be 
secondarily  liable  for  its  withdrawal 
liability  if  the  purchaser  withdraws 
within  the  first  five  plan  years  after  the 
sale  and  fails  to  pay  withdrawal 
liability. 

Section  4204(c)  of  ERISA  authorizes 
the  Pension  Benefit  Guaranty 
Corporation  C'PBGC")  to  grant 
individual  or  class  variances  or 
exemptions  from  the  purchaser's  bond/ 
escrow  and  sale-contract  requirements 
of  section  4204(a  1(1)  (B)  and  (C).  Under 
§  2643.3(a)  of  the  PBGC's  regulation  on 
procedures  for  variances  for  sales  of 
assets  (46  FR  46127.  September  17, 1981), 
the  PBGC  shdll  approve  a  request  for  a 
variance  or  exemption  if  it  determines 
that  approval  of  the  request  is 
warranted,  in  that  it — 

(1)  Would  more  effectively  or 
equitably  carry  out  the  purposes  of  Title 
IV  of  the  Act;  and 

(2)  Would  not  significantly  increase 
the  risk  of  financial  loss  to  the  plan. 

The  legislative  history  of  section  4204 
Indicates  a  Congressional  intent  that  the 
sales  rules  be  administered  in  a  manner 
that  assures  protection  of  the  plan  with 
the  least  practicable  intrusion  into 
business  transactions. 


Section  4204(c)  and  §  2643.3(b)  of  the 
regulation  require  the  PBGC  to  publish  a 
notice  of  the  pendency  of  a  request  for  a 
variance  or  an  exemption  in  the  Federal 
Register,  and  to  provide  interested 
parties  with  an  opportunity  to  comment 
on  the  proposed  variance  or  exemption. 

Decision 

On  [anuary  4,  1982  (47  FR  119).  the 
PBGC  published  a  request  from  Tri/ 
Valley  Growers.  Inc.  {'Tri/Valley")  to 
waive  the  bond/escrow  requirement  of 
section  4204(a)(1)(B)  of  ERISA  in 
connection  with  the  purchase  by  Tri/ 
Valley  of  the  operating  assets  of 
Gloriftta  Foods  ("Glorietta ').  According 
to  Tri/Vallcy's  request  for  an 
exem.ption.  Glorietta  contributed  to  two 
multi-employer  plans:  Western 
Conference  of  Teamsters  Pension  Fund 
("Western  Conference  Fund")  and 
Western  States  Food  Processing 
Industry  Employees  Pension  Trust 
(  "Western  States  Trust").  Following  the 
sale.  Tri/Valley  had  an  obligation  to 
contribute  to  these  plans  with  respect  to 
the  acquired  operations  for  substantially 
the  same  number  of  contribution  base 
units  for  which  Glorietta  had  an 
obligation  to  contribute. 

Glorietta's  withdrawal  liability, 
absent  section  4204,  would  be 
approximately  $2  million  with  respect  to 
the  Western  Conference  Fund. 
Glorietta's  withdrawal  liability,  absent 
section  4204,  would  be  approximately 
Si. 6  million  with  respect  to  the  Western 
States  Trust,  based  on  unfunded  vested 
benefits  under  the  Western  States  Trust 
of  approximately  $19.4  million  as  of 
January  1, 1980.  Tri/Valley  was  a 
contributing  employer— one  of  the  three 
largest — to  the  Western  States  Trust 
prior  to  the  acquisition.  Tri/Valley  made 
approximately  12  percent  of  the 
contributions  made  by  all  employers  to 
the  Western  States  Trust  for  plan  years 
1975  through  1979.  Tri/ Valleys  allocable 
share  of  the  Western  States  Trust's 
unfunded  vested  benefits  as  of  January 
1, 1980  was  approximately  $2.4  million, 
(PBGC  has  been  advised  that  the 
information  relating  to  the  withdrawal 
liability  of  Glorietta  and  Tri/Valley  with 
respect  to  the  Western  States  Trust  is 
based  on  the  most  current  data 
available.)  Thus,  Tri/Valley's  total 
potential  withdrawal  liability  to  the  two 
plans  is  approximately  $6  million. 

According  to  its  audited  financial 
statements,  Tri/Valley  had  net  assets  of 
$48.4  million  as  of  January  31, 1981, 
$43.46  million  as  of  January  31, 1980  and 
$38.86  million  as  of  January  31, 1979. 

Based  on  the  facts  of  this  case  and  the 
representations  and  statements  made  in 
connection  with  the  request  for 
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exemption.  PBGC  has  determined  that 
exemption  from  the  bond/escrow 
requirement  would  more  effectively 
carry  out  the  purposes  of  Title  IV  of 
FRIS;\  and  would  not  significantly 
increase  the  risk  of  financial  loss  to  the 
plans.  Therefore,  PBGC  hereby  grants 
Tri/\'alley's  request  for  an  exemption 
from  the  bond/escrow  requirement  wisfi 
respect  to  the  Western  Conference  Fund 
and  the  Western  States  Trust  in 
connection  with  the  transaction 
described  above.  The  granting  of  an 
exemption  from  the  bond/escrow 
requirement  of  section  4204(al(l)(Bl  dues 
not  constitute  a  finding  by  PBGC  that 
the  transaction  satisifies  the  other 
requirements  of  section  4204(al(l).  The 
determination  of  whether  the 
transaction  satisfies  such  other 
requirements  is  a  determination  to  be 
made  by  the  plan  sponsors  of  the 
Western  Conference  Fund  and  the 
Western  States  Trust,  respectively. 

Issued  at  Washington,  U  C  on  this  29th  day 
of  |uly  1982. 
Edwin  M.  Jones, 
F.Kecutive  Director.  Pension  Benefit  Guaranty 

Corporation. 

|FR  Doc  8:-:iOOO  Piled  »-3-K;  8:45  am] 
BILLING  CODE  7708-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  18846A;  File  No  SR-PSE-82- 

ei 

Corrected  Notice  of  Filing  of  Proposed 
Rule  Change  by  the  Pacific  Stock 
Exchange,  Inc. 

luly  28.  1982. 

Pursuant  to  Section  19[b][l)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  15  U.S.C.  78s(b)(l).  notice  is 
hereby  given  that  on  June  ",  1982,  the 
Pacific  Stock  Exchange,  Incorporated 
(  PSE ')  filed  with  the  Securities  and 
Exchange  Commission  the  proposed  r>,!e 
change  as  decribed  herein, '  The 
Commission  is  pubhshing  this  notice  to 
solict  comments  on  the  proposed  rule 
change  from  interested  persons. 

The  proposed  rule  change  would 
amend  Sections  49(d)  and  57(h)  of  PSC 
Rule  VI,  and  add  Floor  Procedure 
Advice  G-5.  The  proposed  rule  change 
would  amend  the  definition  of  the  term 
"combination  order"  and  under 
specified  circumstances,  allow  a 
combination  order  to  take  priority  over 
bids  or  offers  in  the  public  limit  order 
book.  The  proposal  also  includes  a  new 
Floor  Procedure  Advice  outlining  the 


'  SR-PSE-62-8  was  originally  noticed  i,i 
Securities  Exctiange  Act  Release  No.  18846  (Itne 
1982)  25  SEC  Docket  972  ()uly  13  1982| 


proper  trading  procedures  for  spread, 
straddle  and  combination  coders  and 
establishes  the  priority  s>  stem  to  be 
followed  in  executing  such  orders.  The 
proposed  rule  change  is  intended  to 
facilitate  conversions  and  reverse 
conversions.  PSE  has  indicated  that  it 
believes  the  proposed  rule  change  will 
have  no  burden  on  competition. 

In  order  to  assist  the  Commission  in 
determining  whether  to  approve  the 
proposed  rule  change  or  institute 
proceedings  to  determine  whether  the 
proposed  rule  change  should  be 
disapproved,  interested  persons  are 
invited  to  submit  written  data,  views 
and  arguments  concerning  the 
submission  on  or  before  August  25. 1982. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary'  of  the  Commission. 
Securities  and  Exchange  Commission. 
450  Fifth  Street.  Washington,  DC  20549. 
Reference  should  be  made  to  File  No. 
SR-PSF,-82-8. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
commimications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
1100  L  Street,  N.W..  Washington,  D.C. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentional  self-regulatorj'  organization. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A,  Fitzsimmons. 

Sr-cretary: 

|FR  Dot  82-21005  Filed  8-3-82;  6:45  am) 
BILLING  CODE  MIO-OI-M 

[Release  No.  22585;  (31-787)1 

James  River-Dixie/Northern.  Inc.; 
Application  to  be  Declared  Not  To  Be 
an  Electric  Utility  Company 

July  28.  1982. 

James  River-Dixie/Northern,  Inc. 
(  JRDN").  Tredegar  Street,  Richmond. 
Virginia  23217,  a  Virginia  corporation 
and  a  wholly-owTied  subsidiary  of  James 
River  Corporation  of  Virginia  ("James 
River"),  also  a  Virginia  corporation,  has 
filed  with  this  Commission  an 
application  and  an  amendment  thereto 
pursuant  to  the  Public  Utility  Holding 


Company  Act  of  1935  (   Act"  )  requtM.r.g 
an  order  declaring  JRD.N  not  to  be  .im 
electric  utility  company  under  Section 
2(a)(3).  All  interested  persons  are 

I  referred  to  the  amended  application, 
which  is  summarized  below,  for  a 
description  of  applicant  and  a  statement 
of  the  basis  upon  which  the  order  is 
sought. 

fames  River  recently  acquired  through 
|RDN  certain  components  of  the  Dixie- 
Northern  Division  ("DND")  of  American 
Can  Company  ("American  Can").  The 
purchased  assets  are  principally  related 
to  the  manufacture  and  sale  of  paper 
products  including  towels,  tissues,  cups, 
food  service  products  and  folding 
cartons.  JRDN  will  be  engaged  in  the 
same  type  of  paper  business  in  which 
DND  had  been  engaged.  At  March  31, 
1982.  the  purchased  assets  were  carried 
on  DND's  books  at  $460  million,  and  for 
the  12  months  then  ended  DND  reported 
revenues  of  Si. 108  miUion  and  net 

I  income  of  $50.8  million  from  such  assets. 

'      Included  in  the  purchased  assets  are 
two  plants  located  in  Menasha, 
Wisconsin.  There  is  a  third  plant  ("River 
Plant")  at  that  location  which  has  been 
retained  by  American  Can.  The 
relationship  between  the  plants  is 
covered  by  various  agreements  between 
the  parties.  One  of  these  provides  that 
JRDN  will  supply  electricity  through  a 
substation  at  its  plant  for  use  by      ^ 
American  Can  at  the  River  Plant.  JRDN 
will  buy  such  electricity  from  Wisconsin 
Electric  Power  Company  ("WEPCO ') 
and  resell  it  on  a  specifically  defined 
cost  basis.  This  arrangement  will  relieve 
American  Can  of  the  necessity  of 
building  a  separate  substation  for  the 
River  Plant.  For  the  12  months  ended 
April  30, 1982.  American  Can  bought 
from  WEPCO  28.650.000  KWH  at  a  cost 
of  $1,067,110  for  use  in  the  three 
combined  plants,  of  which  14,372,000 
KWH,  at  a  cost  of  $587,000,  was  used  in 
the  River  Plant.  It  is  anticipated  that 
JRDN's  sales  of  electricity  to  American 
Can  will  be  approximately  the  same 
KWH  and  dollar  amounts. 

JRDN  requests  an  order  declaring  it 
not  to  be  an  electric  utiHty  company 
pursuant  to  Section  2(a)(3)  of  the  Act. 
That  section  provides  that  the 
Commission  shall  by  order  declare  a 
company  not  to  be  an  electric  utility 
company  if  it  finds  "such  company  is 
primarily  engaged  in  [a  non-utility 
business],  and  by  reason  of  the  small 
amount  of  electric  energy  sold  by  such 
company  it  is  not  necessar>'  in  the 
public  interest  or  for  the  protection  of 
investors  or  co.nsumers  that  such 
company  be  considered  an  eiectra. 
utility  companv  for  purposes  of  (the 
Act)." 
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1  Release  No 


The  application  and  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  August  25.  1982.  'o  the 
Secretary.  Secunties  and  Exchange 
Commission,  Washington.  D.C.  20549, 
and  serve  a  copy  on  the  applicant  at  the 
address  specified  above.  Proof  of 
service  (by  affidavit  or.  in  the  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  \ 
person  who  so  requests  wiil  be  no*ifi.'d 
of  any  hearma,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date  the 
application,  as  amended  or  as  it  may  be 
further  amended,  may  be  granted. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons. 

Secretary: 

|FR  Doc  83-21004  FUed  S-3-82;  8:45  am] 
BILLING  COOE  U10-01-M 


I  Release  No.  12498A;  (81 2-5154)  J 

The  Mutual  Life  Insurance  Company  of 
New  York  and  The  MONY  Variable 
Account-B;  Correction 

July  28,  1982. 

This  is  to  correct  an  error  made  in 
Investment  Company  Act  Release  No. 
12496  issued  June  21.  1982— In  the  matter 
of  the  Mutual  Life  Insurance  Com.pany 
of  .\ew  York  and  The  MONY  Va.^able 
Account-B,  1740  Broadway,  .\ew  York, 
NY  10019.  In  the  above  referenced 
notice,  the  application  file  number  read 
"812-5023."  This  number  should  have 
read  812-51,54. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A,  Fitzsimmons, 
Se:re!cr}: 

|FR  Doc.  82-21003  Filed  8-3-82;  8;45  ara| 
BILLING  COOE  a01&-01-M 


(Release  No.  34-18920;  File  No.  SR-OCC- 
82-161 

Self -Regulatory  Organizations; 
Proposed  Rule  Change;  The  Options 
Clearing  Corp. 

Relating  to  the  form,  and  timing  nf 
submission  by  Clearing  Members  of 
annua!  audited  financial  reports  to  The 
Options  Clearing  Corporation. 

Pursuant  to  Section  19fbl(l)  of  the 
Securities  Exchange  Act  of  9.34.  15 


U.S.C-  78s(b)fl),  notice  is  hereby  given 
that  on  July  8.  1982,  The  Options 
Clearing  Corporation  filed  with  the 
Securities  and  E.xchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I,  n,  and  III  bplow,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 

Statement  of  the  Terms  of  the  Proposed 
Rule  Change 

The  proposed  rule  change  prescribes 
the  form  and  timing  of  submission  by 
Clearing  Members  of  an.iual  audited 
financial  reports  to  The  Options 
Cleanna  Corporation  ("OCC").  This  is 
intended  to  conform  OCC's  reporting 
requirements  to  those  of  SEC  Rule  17a- 
5. 

n.  Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Itrm  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B)  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change.  Rule  308  currently  provides  for 
an  annual  audit  and  for  submission  of 
an  audit  report  by  each  Clearing 
Member,  but  fails  to  prescribe  the 
timing,  format  and  contents  of  such 
report.  The  proposed  nile-change  is 
intended  to  ensure  greater  uniformity  in 
the  formats,  contents  and  timing  of 
receipt  of  the  reports  by  conforming 
OCC's  requirements  to  those  of  the  SEC. 

The  proposed  rule  change  is 
consistent  with  Section  17A  of  the 
Securities  Exchange  Act  of  1934.  as 
amended,  in  that  it  will  protect  investors 
and  the  public  interest  by  enhancing 
OCC's  oversight  of  its  Clearing  Members 
and  thereby  strengthening  OCC's  ability 
to  safeguard  secunties  and  funds  within 
its  control  or  for  which  it  is  responsible. 

(B)  Self  ■Regulatory  Organization 's 
Statement  on  Burden  on  Competition. 
OCC  does  not  believe  that  the  proposed 
rule  change  would  impose  any  burden 
on  competition. 

(CI  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 


Proposed  Rule  Change  Received  from 
Members.  Participants,  or  Others. 
Comments  were  not  and  are  not 
intended  to  be  solicited  with  respect  to 
the  proposed  rtile  change  and  none  were 
received. 

III,  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  fii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W.. 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commisison,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  PubHc  Reference  Section, 
450  Fifih  Street,  N.W.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  August  25, 
1982. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

Ddted:  July  26,  1982. 

Shirley  E.  HoUis, 

Assistant  Secretary. 

|FR  Doc.  82-21056  Filed  S-J-di:  8:45  am] 
BILUNO  COOC  M10-01-M 
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[Release  No.  12568,  812-5234] 

Kemper  Investors  Life  Insurance  Co., 
et  al.;  Filing  of  Application 

|uly  28.  1982. 

In  the  matter  of  Kemper  Investors  Life 
insurance  Company,  Kilico  Money 
Market  Separate  Account.  Kilico  Total 
Return  Separate  Account,  Kilico  Income 
Separate  Account.  Kemper  Investors 
Life  Insurance  Company  (Variable 
Annuity  Account  C)  and  Kemper 
Financial  Services,  Inc.,  120  South 
LaSalle  Street.  Chicago,  IL  60603;  (812- 
5234). 

.Notice  is  hereby  given,  that  Kilico 
Moivey  Market  Separate  Account,  Kilico 
Total  Return  Separate  Account,  Kilico 
Income  Separate  Account  (Individually 
referred  to  as  "Separate  Account"  and 
collectively  referred  to  as  "Separate 
Accounts"),  each  a  management 
investment  company  registered  under 
(he  Investment  Company  Act  of  1940 
(Act"),  acting  through  Kemper 
I.Mvestors  Life  Insurance  Company 
("Kilico"),  Kemper  Investors  Life 
Insurance  Company  Variable  Annuity 
Account  C  ("Account  C").  a  unit 
i.nvestment  trust,  and  Kemper  Financial 
Services,  Inc.  ("KFS"),  distributor  for 
Contracts  offered  by  the  Separate 
Accounts  and  Account  C,  (collectively 
referred  to  as  "Applicants"),  filed  an 
application  on  July  16, 1982  and  an 
a.mendment  thereto  on  July  20.  1982, 
requesting  an  order  pursuant  to  Section 
11  of  the  Act  approving  the  terms  of 
certain  offers  of  exchange  and  pursuant 
to  Section  6(c)  of  the  Act  exempting 
Applicants  from  the  provisions  of 
Sections  2(a)(32),  22(e),  27(c)(1)  and 
2r(d)  of  the  Act  to  the  extent  necessary 
to  permit  the  transactions  described 
below.  All  Interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein. 
which  are  summarized  below. 

The  Separate  Accounts  are  currently 
separate  accounts  of  Kilico.  Each  is  an 
open-end  diversified  management 
investment  company  registered  under 
the  Act.  The  Separate  Accounts  wfre 
established  for  the  purpose  of  funding 
individual  variable  annuity  contracts 
(new  contracts").  The  new  contracts 
allow  purchasers  to  participate  in  each 
of  the  three  (3)  Separate  Accounts  or  to 
choose  fixed  accumulation  or  payout 
through  allocation  to  Kilico's  General 
Account.  A  contract  owner  is  credited 
with  accumulation  units  in  the 
appropriate  Separate  Account  based 
upon  the  purchase  payment  applied. 
Kilico,  the  investment  manager  for  each 
of  the  Separate  Accounts,  is  registered 
as  an  investment  adviser  under  the 


Investment  Advisers  Act  of  1940.  as 
amended. 

Account  C,  which  is  a  unit  investment 
trust  offering  allocation  to  divisions 
invested  solely  in  shares  of  certain 
mutual  funds  managed  by  KFS,  is  a 
separate  account  of  Kilico.  Account  C 
was  established  for  the  purpose  of 
funding  individual  variable  annuity 
contracts  ("old  contracts").  The  old 
contracts  allow  purchasers  to 
participate  in  the  division  of  Account  C, 
which  is  invested  solely  in  the  shares  of 
Kilico  Money  Market  Fund.  Inc. 
Contract  owners  of  old  contracts 
purchased  prior  to  September  25, 1981 
were  able  to  participate  in  seven  (7) 
difference  separate  account  divisions, 
each  of  which  was  funded  by  a  publicly 
available  mutual  fund  for  which  KFS 
served  as  investment  manager.  Kilico 
Money  Market  Fund,  Inc.  is  an  open-end 
diversified  management  investment 
company  registered  under  the  Act. 

Kilico  proposes  to  offer  contract 
owners  of  old  contracts  an  opportunity 
to  purchase  new  contracts.  No  fee  or 
charge  will  be  assessed  against  persons 
electing  to  accept  the  offer. 

There  are  two  types  of  new  contracts 
available.  Under  a  flexible  payment 
contract,  the  minimum  initial  purchase 
payment  is  $5,000,  and  additional 
purchase  paym.ents  of  at  least  $500  may 
be  made.  Under  a  periodic  payment 
contract,  the  minimum  purchase 
payment  is  $25  per  payment.  Under  the 
old  contracts,  the  initial  purchase 
payments  required  for  a  non-tax 
qualified  contract  was  S2,500,  with 
additional  purchase  payments  required 
to  be  at  least  S500.  An  old  contract  also 
could  be  purchased  under  a  tax- 
qualified  plan,  with  minimum  purchase 
payments  of  S25. 

The  new  contracts  and  old  contracts 
both  have  a  contingent  deferred  sales 
charge  ("Withdrawal  Charge") 
beginni.ng  at  six  percent  (6%)  in  the 
contract  year  during  which  the  purchase 
payment  is  made  and  scaling  down  one 
percent  (1%)  per  year  thereafter  until 
there  is  no  withdrawal  charge  with 
respect  to  purchase  payments  which  had 
been  made  at  least  six  (6)  contract  years 
prior  to  the  time  withdrawal  was 
requested. 

With  respect  to  old  contracts,  a 
mortality  and  expense  risk  charge  of  one 
percent  (1%)  per  annum  was  paid  to 
Kilico.  Additionally,  there  were 
investment  management  fees  payable  to 
KFS  with  respect  to  the  underlying 
mutual  funds  held  in  the  divisions  of 
Account  C.  In  addition,  there  was  an 
annual  records  maintenance  charge  of 
$25  assessed  on  December  31st  of  each 
year  for  any  contract  which  participated 


in  any  of  the  variable  divisions  of 
Account  C.  With  respect  to  the  new 
contracts,  an  annual  charge  of  one 
percent  (1%)  is  assessed  annually  and 
paid  to  Kilico  with  respect  to  flexible 
payment  contracts.  With  respect  to 
periodic  payment  contracts,  an  annual 
charge  of  one  and  three-tenths  percent 
(1.3%)  is  assessed  for  mortality  and 
expense  risks  and  administrative  costs. 
For  all  new  contracts,  an  annual  records 
maintenance  charge  of  $25  is  assessed 
on  December  31st  of  each  year  with 
respect  to  new  contracts  participating  in 
any  of  the  Separate  Accounts  on  that 
date. 

Additionally,  each  of  the  Separate 
Accounts  assesses  a  management  fee, 
which  is  calculated  as  a  percentage  of 
average  daily  net  assets,  accrued  daily, 
and  paid  monthly  to  Kilico.  For  Kilico 
Money  Market  Separate  Account  the 
fee  is  one-half  of  one  percent  (.50%),  for 
Kilico  Total  Return  Separate  Account, 
the  fee  is  fifty-five  hundredths  of  one 
percent  (.55%);  and  for  Kilico  Income 
Separate  Account,  the  fee  is  sixty 
hundredths  of  one  percent  (.60%). 

Under  new  contracts  and  old 
contracts,  a  contract  owner  may 
withdraw  up  to  ten  percent  (10%)  of  the 
contract  value  in  any  contract  year 
without  assessment  of  any  sales  charge. 
If  the  contract  owner  withdraws  an 
amount  in  excess  of  that  amount  the 
excess  amount  withdrawn  is  subject  to 
the  Withdrawal  Charge.  Additionally, 
the  Withdrawal  Charge  applicable  to 
the  new  contracts  shall  apply  as  if  any 
purchase  payment  were  made  under  an 
old  contract  even  if  such  time  precedes 
the  date  of  the  initial  offering  of  the  new  ' 
contracts.  Additionally,  in  no  event  shall 
aggregate  withdrawal  charges  assessed 
against  a  new  contract  exceed  seven 
and  one-quarter  percent  (7.25%)  of  the 
aggregate  purchase  payments  made  for 
the  old  and  new  contract 

Applicants  state  that  the  proposed 
transfer  would  occur  upon  written 
request  of  the  contract  owner  or  , 

contract  owners  of  an  old  contract  and 
that  any  issued  contract  or  certificate 
would  be  tendered  to  Kilico  for  this 
purpose.  The  old  contract  would  be 
terminated  and  exchanged  for  the  new 
contract  which  Kilico  would  Issue.  The 
exchange  would  be  on  the  basis  of 
accumulation  unit  value  of  the  securities 
to  be  exchanged  or.  with  respect  to  fixed 
account  portions,  on  the  basis  of  interest 
accrued  at  the  time  of  exchange. 

Kilico  also  proposes  to  offer  new 
contracts  pursuant  to  the  Texas 
Optional  Retirement  Program 
("Program").  Title  llOB  of  the  Texas 
Revised  Civil  Statutes  ('  ORP  statute") 
allows  as  the  funding  media  for  the 
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Program  fixed  or  variable  annuity 
contracts  purchased  from  any  insurance 
or  annuity  companys  qualified  to  do 
business  m  Texas.  Section  36.105  of  the 
ORP  statute  provides  that  the  benefits  of 
an  annuity  purchased  under  the  Program 
are  available  only  if  the  participant 
terminates  participation  in  the  Program 
by  death,  retirement  of  termination  of 
employment  m  all  institutions  of  higher 
education.  The  applicable  provisions  of 
the  ORP  statute,  insofar  as  they  restrict 
termination  of  participation  in  an 
annuity  program,  would  prohibit 
Applicants  from  offering  new  contracts 
to  participants  in  the  Program  without 
exemptive  relief. 

Apphcanis  seek  to  limit  the 
withdrawal  privileges  otherwise 
available  under  the  new  contracts  to  the 
extent  that  such  modifications  are 
necessary  in  order  to  make  the  new 
contracts  comply  with  the  requirements 
of  the  ORP  statute.  The  exemptive  relief 
sought  is  solely  for  the  purpose  of,  and 
solely  limited  to,  purchasers  who  are 
participants  in  the  Program.  Applicants 
assert  that  absent  the  limited 
exemptions  requested,  they  will  not  be 
able  to  offer  the  new  contracts  to 
Program  contract  owners.  Applicants 
further  assert  that  the  Commission 
should  grant  the  requested  exemptions 
because:  (1)  the  limited  restrictions  on 
redemption  would  be  voiur.tariiy 
assumed  by  contractowners,  i.e..  eligible 
employees  are  not  required  to 
participate  in  the  Program;  (2)  the 
restrictions  were  not  formulated  or 
suggested  by  Applicants;  and  (3) 
contract  owners'  rehnquishment  of  the 
full  nght  of  redemption  's  a  reasonable 
requirement  in  exchange  for  the  benefits 
bestowed  by  the  contributions  of  the 
State  of  Texas. 

Applicants  state  that  they  will  ensure 
that  appropriate  disclosure  is  made  to 
persons  who  consider  participation  in 
the  Program,  informing  them  of  the 
restriction  on  the  availability  of 
redemption  under  the  new  contracts  and 
that  this  disclosure  will  take  the  form  of 
an  approrpridte  reference  in  each 
prospectus  to  the  restrictions  on 
redemption  of  the  new  contracts,  as  well 
as  requiring  each  contract  owner,  as  a 
part  of  the  determination  that  the  sale  of 
the  new  contract  is  suitable  for  that 
contract  owner,  to  sign  a  statement 
indicating  that  he  or  she  is  aware  of 
these  restrictions.  In  addition. 
Applicants  state  that  they  will  ensure 
that  all  sales  literature  that  is  to  be  used 
in  conjunction  with  the  sale  of  the  new 
contracts  will  be  reviewed  for  the 
existence  of  material  representations 
that  are  inconsistent  with  the 
restrictions  to  be  placed  on  the  r.-^w 


contracts,  and  the  salespeople  involved 
in  soliciting  in  this  market  will  be 
instructed  to  bring  this  restriction 
specifically  to  the  attention  of  the 
contract  owners. 

Section  11 

Section  11(a)  of  the  Act  makes  it 
unlawful  for  any  registered,  open-end 
investment  company  to  make  an  offer  to 
the  holder  of  securities  (or  of  the 
securities  of  any  other  open-end 
investment  company)  to  exchange  those 
shares  for  the  shares  of  the  same  or 
other  such  company  on  any  basis  other 
than  the  relative  net  asset  values  of  the 
respective  securities,  unless  the  terms  of 
the  offer  first  have  been  submitted  to 
and  approved  by  the  Commission. 
Section  11(c)  applies  the  provisions  of 
Section  11(a)  irrespective  of  the  basis  of 
the  exchange  to  any  offer  of  exchange  of 
the  securities  of  registered  unit 
investment  trusts  for  the  securities  of 
any  other  investment  company. 
Applicants  request  an  order  of  the 
Commission  pursuant  to  Section  11 
approving  the  terms  of  the  proposed 
exchanged  described  above. 

Sections  27(c)(1).  2(a)(32).  22(e),  and 
27(d) 

Section  27(c)(1)  of  the  Act  makes  it 
unlawful  for  any  registered  investment 
company  issuing  periodic  payment  plan 
certificates,  or  for  any  depositor  of  or 
underwriter  for  such  company,  to  sell 
any  such  certificate  unless  such 
cerificate  is  a  redeemable  security. 
Section  2(a)(32)  of  the  Act  defines 
"redeemable  security"  to  mean  any 
security,  other  than  short-term  paper, 
under  the  terms  of  which  the  holder, 
upon  its  presentation  to  the  issuer  or  to 
a  person  designated  by  the  issuer,  is 
entitled  to  receive  approximately  his 
proportionate  share  of  the  issuer's 
current  net  assets,  or  the  cash 
equivalent  thereof. 

Section  22(e)  of  the  Act  provides  that 
no  registered  investment  company  shall 
suspend  the  right  of  redemption  or 
postpone  the  date  of  payment  or 
satisfaction  upon  redemption  of  any 
redeemable  security  in  accordance  with 
its  terms  for  more  than  seven  days  after 
the  tender  of  such  security  to  the 
company  or  its  agent  designated  for  that 
purpose  for  redemption  except  in  certain 
prescribed  circumstances. 

Section  27(d)  of  the  Act  makes  it 
unlawful  for  any  registered  investment 
company  issuing  periodic  payment  plan 
certificates,  or  for  any  depositor  of  or 
underwriter  for  such  company,  to  sell 
any  such  certificate  unless  the 
certificate  provides  that  the  holder 
thereof  may  surrender  the  certificate  at 
any  time  within  the  first  eighteen 


m(5nths  after  the  issuance  of  the 
certificate  and  receive  in  payment 
thereof,  in  cash,  the  sum  of  (1)  the  value 
of  his  account,  and  (2)  an  amount,  from 
such  underw Titer  or  depositor,  equal  to 
that  part  of  the  excess  paid  for  sales        [ 
loading  which  is  over  15  per  centum  of    ' 
the  gross  payments  made  by  the 
certificate  holder. 

Section  6(c) 

Section  6(r)  authorizes  the 
Commission  to  exempt  any  person, 
security,  or  transaction,  or  any  class  or   | 
classes  of  persons,  securities  or 
transactions,  from  the  provisions  of  the 
Act  and  rules  promulgated  thereunder,  if 
and  to  the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act.  Applicants  seek 
an  order  pursuant  to  Section  6(c)  of  the 
Act  exempting  Applicants  from  the 
provisions  of  Sections  2(a)(32),  22(e), 
27(c)(1)  and  27(d)  of  the  Act  to  the 
extent  necessary  to  permit  compliance 
with  the  provisions  of  the  ORP  statute 
as  they  pertain  to  redemption  of  new 
contracts  issued  to  contract  owners  in 
the  Program, 

Notice  is  further  given  that  any 
interested  person  may  submit,  not  later 
than  August  20.  1982  at  5:30  p.m.,  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  application  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reasons  for  such  request, 
and  the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  cr  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communications 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Comnussion. 
Washington,  DC.  2054'J.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  the  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attorney- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
August  20,  1982,  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notice  and 
orders  issued  in  this  matter,  includirs^ 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 


J  Ml 


Federal  Register  /  Vol.  47,  No.  150  /  Wednesday,  August  4.  1982  /  Notices 


33825 


For  the  Commission,  by  the  Division  of 
Investment  Managempnt,  pursuant  to 
delegated  authorUy. 
Shirley  E.  Hollis. 

Assistant  Secretary. 

|FR  Doc  »2-a055  Filed  (1-4  -H:   B-46  ,<Tnj 
BILLING  CODE  e010-01-M 


VETERANS  ADMINISTRATION 

1317/21] 

Station  Committee  on  Educational 
Allowances;  Meeting 

July  2"  19H2. 

Notice  IS  hereby  given  pursuant  to 
Section  V,  Review  Procedure  and 
Hearing  Rules.  Station  Committee  on 
Educational  Allowances  that  on 
September  17, 1982.  at  1:00  p.m..  the 
Veterans  Administration  Regional 
Office,  St.  Petersburg,  Florida,  Station 
Committee  on  Educational  Allowances, 
shall,  at  the  Federal  Building,  Room  654, 
144  1st  Avenue  Soutli.  St.  Petersburg, 
Florida,  condiic  t  h  hpnring  to  determine 


whether  Veterans  Administration 
benefits  to  all  eligible  persons  enrolled 
in  an  On-the-job  Training  Progrnm  a' 
Brovv-n's  Air  Conditioning.  Inc.,  i;;j'" 
South  Ridgewood  Avenue,  E^dgewater, 
FloridH,  32032.  should  be  discontinued, 
as  provided  in  3fl  CFR  21,4134,  because  a 
requirement  of  law  is  not  being  met  or  a 
provision  of  the  law  has  been  violated. 
All  interested  persons  shall  be  permitted 
to  attend,  appear  before,  or  file 
statement,',  v\;'h  the  Committee  at  that 
time  and  piai-e 

Dated:  lui\  :;"   'r^az. 
C.irU)s  L,  R.unvv  .ilrr, 
iJi-f'cior. 

F-.;  ;),ic,8:-210e3  Filed  8-3-82:  8:45  amj 

BlL,;.ING  CODE  8:?2!>-Cl -M 


Advisory  Committee  on  Structural 

Safety  of  Veterans  Administration 
Facilities:  Meeting 

I  he  Veleidiis  Administration  gives 
notice  under  Public  Law  92^J63  that  a 
meeting  of  the  Advisory  Committee  on 


Structural  Safety  of  Veterans 

Adminijifration  farshtips  w;!!  be  held  rn 
Rijom  44.!,  of  the  I.,«fn>et;e  Bi. ■,'.::. na,  811 
\'<  '"Dont  Avenue   \\V.  VVabi:.:n^:u:i.  DC 
e-:  S,  p:v:::i.,vT  _4,  i::«2,  at  10  a.m.  The 

:  I  D'll'n'tee  r'ie;'-,i't  ^^  w  l'  -rvirw 

V  >  ler.tns  A, :-:i,n.str.i:  :■,,-,  :  (,J•.^,; ruction 

!-■'  ^ncuTiib  .,in.,:  (,:iu,r:.i  rt  ,,ii,n),  ti   fi-t 

e^rinquafct  aiii,:  u*;te'r  Oij-.it-ttr  :e■^i^',^:;t 

construction. 

The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  room. 
Because  of  the  limited  seating  capacity, 
it  will  be  necessary  for  those  wishing  to 
attend  to  contact  Mr.  Richard  D. 
McConnell,  Director,  Civil  Engineering 
Service,  Office  of  Construction, 
Veterans  Administration  Center  Office 
(phone  a)2-389-2864)  prior  to  September 
17, 1982. 

Dated:  July  28, 1982. 
Rosa  Maria  Fontanez, 

Committee  Management  Officer. 

|FR  Doc.  82-20999  Filed  S-S-8Z:  IMS  ami 
BILLING  CODE  8320-01-M 
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CIVIL  AERONAUTICS  BOARD 

(M-359;  July  29,  1982] 

TIME  AND  DATE:  10  a.m.,  August  5. 1982. 
place:  Room  1027  (open),  room  1012 
(closed),  1825  Connecticut  Avenue.  NW.. 
Washington,  DC.  20428. 
SUBJECT: 
I  Ratification  of  Items  Adopted  by 

Ni:!dtiun. 

2,  Docket.  Essential  air  service  for  El 
Dorado  'Camden.  Arkansas.  (Memo  1262-A. 
BDA  OCCCA! 

3  Docket  EAS-580.  Essential  Air  Service 
Deterrr.ination  .■\ppeal  for  lacks^n. 
T.T.r.essee  (Memo  520-A.  OCC  BDA, 
OCCCA) 

4  Docket  39864.  Western  .Airlines'  notice 
o'  irtent  to  suspe.id  serv'sce  at  Pierre.  South 
Dakota.  (Memo  751-D.  BDA.  OCCCA) 

5.  Docket  EAS-793,  Essentia!  .Mr  Service 
Eligibility  for  B'lacksburg'Rrjdfcrri/  Pulaski, 
Virginia.  (Memo  656-.ABDA,  OGC.  OCCCA) 

6.  Docket  :'93'4.  Selection  of  Custom 
Aviation  to  provide  essential  air  service  at 
Blythe  California.  (BDA.  OCCCA). 

7.  Docket  EAS-713,  Selection  of  carrier  for 
essentia!  air  service  at  Seward.  .Alaska. 
(Memo  947-A.  BDA,  OCCCA.  OC) 

8.  Docket  38143.  Cascade  Airways.  Inc. 
app!. cation  for  compensation  for  losses  at 
Moses  Lake,  VVashms'on.  (Memo  1420.  BDA, 
OCCCA.  OC) 

9.  Docket  40662.  .Appiica'mn  of  Aero  West 
.Airlines.  Inc.  under  Subpart  Q  of  the  Board's 
Regulations  for  a  determination  of  fitness  and 
a  certificate  of  public  convenience  and 
necessity  to  provide  domestic  scheduled  air 
transportation.  (Memo  1462.  BDA) 

10.  Dockets  27131.  et  al.  USAir.  Inc., 
Er'oTement  Proceed:rg.  USAir  motion  to 
relieve  it  of  affirmative  Part  252  "smoking" 
duties  imposed  by  Order  "9-4-160.  (Memo 
1411.  OGC) 

11.  Docket  40412,  Midwestern  Airlines, 
Inc..  Fitness  Investigation.  (Memo  1140-A. 
OGC) 


12.  Docket  4082a  Central  Zone-Caracas/ 
Maracaibo,  Venezuela  Sen-ice  Case,  Petition 
for  Clarification  of  Order  82-7-31.  (OGC) 

13.  Docket  40658,  The  Hawaii  Express,  Inc. 
Fitness  Investigation,  Order  on  Discretionary 
Review.  (OGC) 

14.  Protection  of  passengers  money 
collected  by  applicants  for  section  401 
authority  prior  to  certification  by  the  Board. 
(OGC) 

15.  Terminations  and  suspensions  of 
service  on  international  air  routes.  (OGC, 
BIA) 

16.  Docket  39932,  Denied  Boarding 
Compensation:  Supplementary  request  for 
instructions  and  outline  of  major  issues  in  the 
rulemaking.  (Memo  953-C,  OGC,  BIA.  BDA, 
OEA.  OC.  OCCCA) 

17.  Bumping  of  subsidized  airlines  under 
section  419  of  the  Act.  (Memo  1408,  OGC. 
BDA.  OCCCA) 

18.  Docket  35634.  Agreement  CAB  28789  R- 
1  through  R-«,  Agreement  CAB  28790  R-1 
through  R-8,  LATA  agreements  establishing, 
inter  alia,  new  cargo  rate  structures  to  apply 
from  the  United  Kingdom  to  the  United  States 
and  between  the  United  States  and  the 
Middle  East  through  September,  1983.  (Memo 

1418.  BIA) 

19.  Docket  35634.  Agreement  CAB  28791  R- 
1  through  R-3,  Agreement  CAB  28792  R-1 
through  R-19,  LATA  agreements  proposing 
new  transpacific  and  Asian  cargo  rate 
structures.  (Memo  1421.  BIA) 

20.  Docket  35634,  Agreement  CAB  28772  R- 
1  through  R-8.  Agreement  CAB  28778.  lATA 
agreements  proposing  a  new  cargo  rate 
structure  from  Europe  to  the  South  West 
Pacific.  tMemo  1415.  BIA) 

21.  Docket  35634.  Agreement  CAB  28781  R- 
1  through  R-4.  Agreement  CAB  28785  R-l 
through  R-5.  LATA  agreements  proposing 
new  South  Pacific  and  Western  Hemisphere 
cargo  rate  structures.  (Memo  1417.  BIA) 

22.  Docket  38623.  Agreement  CAB  28786  R- 
1  through  R-3,  lATA  agreement  proposing 
new  U.S.-Asia  Transatlantic  fares.  (Memo 

1419.  BIA) 

23.  Docket  40590.  Applfcation  of  Trans 
North  Turbo  Air  Limited  d.b.a.  Trans  North 
Air  for  a  foreign  air  carrier  permit  to  conduct 
scheduled  passenger  and  property  services 
between  Whitehorse,  Yukon  Territory. 
Canada  and  Juneau,  Alaska.  (Memo  1409. 
BIA) 

24.  Docket  40649.  Application  of  Global 
International  Airways  Corp.  for  a  certificate 
of  public  convenience  and  necessity  under 
section  401  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  to  operate  United  States- 
Middle  East/Greece  scheduled  service. 
(Memo  1410,  BIA  OGC) 

25.  Docket  40688,  Application  of  The  Flying 
Tiger  Line.  Inc.  for  certificate  authority:  U.S.- 
Iceland.  (Memo  1429.  BIA.  OGC) 

28.  Docket  40451,  Application  of  Frontier 
Airlines,  Inc.  for  renewal  of  certificate 
authority.  (BIA.  OGC) 

27.  Docket  40099,  Application  of  Challenge 
Air  Transport,  Inc.  for  a  certificate  of  public 


convenience  and  neces.sity  to  engage  in 
foreign  air  transportation.  (Memo  1424.  BIA, 
OCC,  BALI) 

28.  rpcnming  Negotiations  with  China. 
(BIA). 

STATUS:  1-27  open.  28  closed. 

PERSON  TO  CONTACT.  Phyllis  T.  Kaylor, 
the  Secretary  (202J  673-5068. 

|S-112S-«:  Filed  8-2-R2.  3-M  pm] 
8ILLINQ  CODE  6320-01-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TIME  AND  DATE:  10  am.,  Thursday. 
August  5,  1982. 

LOCATION:  Room  456,  Westvvood 
Towers.  5401  Westbard  .Avenue. 
Bcthesda.  MD. 

STATUS:  Closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Compliance  S!a!t!S  Report 

The  staff  will  report  to  the  Commission  on 
the  status  of  various  compliance 
activities 

2.  Enforcement  Matter  OS  ^20fll 

The  staff  will  brief  the  Commission  on 
issues  related  to  enforcement  matter  OS 
=2081. 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION:  Sheldon  D.  Butts.  Deputy 
Secretary.  Office  of  the  Secretary,  Suite 
342,  5401  Westbard  Avenue,  Bethesda, 
MD  20207;  Telephone  (301)  492-6800, 

S-r.  10-8:  F,;i>d  »-Z-H2  9-V  am) 
BILLING  COD£  63SS-ai-M 


FEDERAL  COMMUNICATIONS  COMMISSION 

Deletion  of  Agenda  Item  From  July  29th 
Open  Meeting 

The  following  item  has  been  deleted 
at  the  request  of  the  Chairman's  office 
from  the  list  of  agenda  items  scheduled 
for  consideration  at  the  July  29,  1982, 
Opening  Meeting  and  previously  listed 
in  the  Commission's  Notice  on  July  22, 
1982. 

Agenda,  Item  No.,  and  Subject 

Common  Carrier — 5 — Title:  In  re  application 
of  GTE  Satellite  Corporation  (GSAT)  for 
Section  214  authority.  Summary:  The 
Commission  will  consider  whether  to  grant 
the  application  of  GSAT  to  lease  ten 
transponders  from  Telesat  Canada  to 
provide  service  to  its  customer.  United 
Satellite  Television. 
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Issued:  July  29, 1982. 

William  J.  Tricarico, 

Secretary.  Federal  Communications 
Commission. 

|S-in9-KFUedft-Z-8a  n<M  am| 
BILLIMG  CODE  t71^-01-M 


FEDERAL  COMMUNICATIONS  COMMISSION 

Open  Commission  Meeting,  Thursday, 
August  5. 1982 

The  Federal  Communications 
Commission  will  hold  an  Open  Meeting 
on  the  subjects  listed  below  on 
Thursday,  August  5,  1982,  which  is 
scheduled  to  commence  at  9:30  a.m..  in 
Room  856,  at  1919  M  Street,  NW., 
Washington,  D.C. 

Ai^enJa.  Item  ,Vo.,  and  Subiect 

Common  Carrier— l—n/fc,-  Proposed 
modifications  of  the  Cnm.-nission's 
Authorized  User  Policy  concerning  Access 
to  the  International  Sdteilite  Services  of  the 
Communications  Satellite  Corporation. 
Summary:  Report  and  Order  reviewing 
comments  filed  by  interested  persons  on 
proposals  to  modify  the  Commis.sion's 
authorized-user  policy  giveminj^  who  may 
tiike  international  satellite  services  directly 
from  the  Communications  Satellite 
Corporation. 

Common  Carrier — 2 — Title:  Corporate 
Structure  and  Operations  of  the 
Communications  Satellite  Corporation 
(Docket  No.  80-634).  Summary: 
Mi-morandum  Opinion  and  Order 
considering  changes  in  the  sfrucntre  and 
operations  of  the  Communications  Satellite 
Corporation  in  view  of  its  diversification 
into  non-I.NTELSAT/I.NMARSAT  lines  of 
business. 

Common  Carrier— 3— Tj/je.  In  the  Matter  of 
Modification  of  policy  on  ownership  and 
operation  of  U.S.  earth  stations  that 
operate  with  the  I.VTELSAT  g.'obal 
communications  satellite  system 
Summary:  Notice  of  Inquiry  providing 
interested  parties  an  opportunity  to 
comment  on  alternatives  and  offer 
proposals  for  modification  of  the 
Commission's  current  policy  on  ownership 
and  operation  of  U.S.  earth  stations  thai 
operate  with  the  LNTELSAT  global 
communications  satellite  system.  The 
Comn';'i<;inn's  current  policy  allo\\-s  for 
joint  ownership  of  these  stations  by 
Comsat  and  those  carriers  which  pro\'ide 
overseas  communications  services  to  the 
public  through  these  stations.  Ownership 
and  Operation  of  Earth  Stations,  5  FCC  2d 
812(1966). 

Common  Carrier — 4 — Tale:  In  the  Matter  of 
Regulatory  Policies  Concerning  Direct 
Access  to  INTELSAT  Space  Segment  for 
the  U.S.  International  Service  Carriers. 
Summary:  Notice  of  Inquiry  providing 
interested  parties  an  opportunity  to 
comment  on  alternatives  and  offer 
proposals  for  modification  of  the 
Commission's  current  jx)iicy  on  access  by 
the  U.S.  International  Service  Carriers 
(USISC's)  to  INTELSAT  space  segment 


facilities.  The  Commission's  current  policy 
gives  the  U.S.  Signatory  to  INTELSAT— the 
Communications  Satellite  Corporation 
(Comsat) — exclusive  U.S.  ownership  of 
these  facilities  and  requires  that  the 
USISC's  obtain  access  pursuant  to  tariffs 
filed  by  Comsat. 

Common  Carrier — 5 — Title:  Memorandum 
Opinion  and  Order  in  the  Matter  of 
Implementation  of  Requirements  of  the 
international  Maritime  Satellite 
Telecnmmunications  Act.  Summary:  In  this 
Order,  we  address  issues  concerning  earth 
station  ownership  and  cross-subsidizatioa 

Common  Carrier — b— Title:  Applications  of 
Communications  Satellite  Corporation  et 
al.  for  authority  to  construct  a  multiple- 
beam  TORUS  antenna  and  associated 
earth  terminal  faniities  at  .^ndover,  Maine, 
Elam.  West  Virginia  and  Jamesbui^g, 
California  Summon.-:  The  Commission 
considers  whether  or  not  to  grant  the 
applications  in  light  of  petitioners'  claims 
that  the  proposed  earth  station  facilities 
are  domestic  m  nature  and  that  Comsat  is 
therefore  not  eligible  to  be  the  licensee. 

Common  Carrier— 7— T.-rye;  Application  for 
Review  filed  by  Western  Union 
International,  Inc.  Summary:  The 
Commission  will  consider  the  applicability 
of  the  Computer  II  decision  to  international 
communications. 

Common  Carrier — 8 — Title:  In  the  Matter  of 
The  Western  Union  Telegraph  Co. 
Application  for  authority  pursuant  to 
Section  214  of  the  Communications  Act  of 
1934.  as  amended,  to  establish,  acquire  and 
operate  facilities  for  the  purpose  of 
extending  communications  services  to 
overseas  points.  Siunmary:  The 
Commission  will  consider  the  application 
of  The  Western  Union  Telegraph  Co.  to  re- 
enter the  international  record  services 
marketplace  pursuant  to  the  Record  Carrier 
Competition  Act  of  1981. 

Common  Carrier— 9—7, ^/e.-  First  Report  and 
Order  in  Docket  .No.  80-632.  Summary:  The 
Commission  will  consider  a  First  Report 
and  Order  in  Docket  No  80-632  regarding 
the  voice/record  dichotomy  in  the 
provision  of  international  services. 

Common  Carrier — 10 — Title:  Apphcations  of 
FTC  Communications,  Inc.  Western  Union 
International,  Inc.  ITT  World 
Communications  Inc.,  and  RCA  Global 
Communications,  Inc.  SummaryrThe 
Commission  will  consider  whether  the 
applications  of  the  above-named 
international  record  carriers  to  provide 
voice  only  lease  channel  service  between 
the  United  States  and  the  United  Kingdom 
are  in  the  public  interest. 

Ciimmnn  Carrier — 11— Title:  In  re  application 
of  GTE  Satellite  Corporation  (GSAT]  for 
Section  214  authority  Summary:The 
Commission  will  consider  whether  to  grant 
the  application  of  GSAT  to  lease  ten 
transponders  from  Telesat  Canada  to 
provide  sei-vice  to  its  customer,  United 
Satellite  Television. 

This  meeting  may  be  contmued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 


Maureen  Peratino,  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674. 

hsued.  |uly  29.  1982. 

William  ].  Tricarico, 

Secretory.  Federal  CommuiUcations 
Commission. 

15-1120-82  Filed  8-2-R2;  11 A4  m) 


FEDERAL  DEPOSIT  IMSURAMCt 

CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"'Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2;00  pjn.  on 
Monday,  August  9, 1982,  to  consider  the 
following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

Application  for  consent  to  merge  and 

establish  branches: 

Dauphin  Deposit  Bank  and  Trust  Compairy, 
Harrisburg,  Pennsylvania,  for  consent  to 
merge,  under  its  charter  and  tide,  with 
Southern  Pennsylvania  Bank,  York. 
Pennsylvania,  and  The  Peoples  National 
Bank  of  Shippenstnirg,  Shippensburg, 
Pennsylvania,  and  to  establish  the  eleven 
offices  of  Southern  Pennsylvania  Bank  and 
the  two  offices  of  The  Peoples  National 
Bank  of  Shippensburg  as  branches  of  the 
resultant  bank. 

Request  for  exemptions  punRiant  lo 
section  34a.4fb)(l)  of  the  Corp^afion's 
rules  and  regulations  entitled 
"Management  Official  Interlocks": 

The  Harbor  Bank  of  Maryland  (Proposed), 
Baltimore  (Independent  Qty),  Maryland. 

Recommendations  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 

Case  No.  45,009-L  (Amended) — State  Bank  of 

Clearing,  Chicago.  Illinois 
Case  No.  45,316-L— Metroplitan  Bank  and 

Trust  Company,  Tampa,  Florida 

Recommendation  with  respect  to 
payment  of  legal  services  rendered  and 
expenses  incurred  in  connection  with 
receivership  and  liquidation  activites: 

Carlton,  Fields,  Ward,  Emmanuel,  Smith  & 
Cuder,  P.A.,  Tampa,  Florida,  in  connection 
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with  the  liquidation  of  Metropolitan  Bank 
and  Trust  Company,  Tampa.  Flonda. 

Reports  of  committee  and  officers: 

Minutes  of  actions  approved  by  the  standing 
committees  of  the  Corporation  pursuant  to 
authority  delegated  by  the  Board  of 
Directors. 

Reports  of  the  Division  of  Bank  Supervision 
w.th  respect  to  applications  or  requests 
approve  by  the  Director  or  Associate 
Director  of  ttie  Division  and  the  various 
Regional  Directors  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

Discussion  .Agenda, 

\o  matters  scheduled. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
building  located  at  550  17th  Street,  N.W.. 
Washington.  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Ho\!e  L.  Robinson.  E.xecutive  Secretary 
of  the  Corporation,  at  (202)  38&-4425. 

Dated:  August  2.  1982. 
F'-iif  ral  Deposit  Insurance  Corporation. 
Hojle  L.  Robinson, 

Executive  Secretary: 

IS-1122-S2  Filed  8-2-82:  3:21  pra| 
S'LitNG  CODE  6714-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Govemment  in  the  Sunshine  Act"  (5 
L'  B.C.  552b).  notice  is  hereby  given  that 

at  2:30  p.m.  on  Monday,  August  9, 1982. 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors  pursuant  to  sections 
552b(c)(2),  (c)(6),  (c)(8j,  and  (c)(9)(A)(ii). 
of  Title  5,  United  States  Code,  to 
consider  the  following  matters: 

Summary-  Agenda:  N'o  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
m.ember  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Recomm.endations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
adm.ini strati ve  enforcem.ent  proceedings 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insured  banks  or  officers, 
directors,  employees,  agents,  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 

Names  of  persons  and  names  and  locations 


of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (ci;a|.  (c)(8],  and  (c)(9)(A)(ii),  of 
the  "Govemment  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(6).  (c)(81,  and  (c)(9](A)(ii)). 
Note, — Some  matters  falling  within  this 
category  may  be  placed  on  the  discussion 
agenda  without  further  public  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 

Discussion  Agenda 
Application  for  consent  to  merge  and 
establish  branches: 

The  Liberty  Bank  for  Savings.  Middlelown. 
Connecticut,  for  consent  to  merge,  under  its 
charter  and  title,  with  Willimantic  Savings 
and  Loan  Association,  Willimantic. 
Connecticut,  and  to  establish  the  two 
offices  of  Willimantic  Savings  and  Loan 
Association  as  branches  of  the  resultant 
bank. 

Memorandum  re:  Amendments  to  the 
Corporation's  General  Travel 
Regulations  (GTR). 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments,  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be  exempt 
from  disclosure  pursuant  to  the  provisions 
of  subsections  (c)(2]  and  (c](6]  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(2)  and  (c)(6)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550  17th  Street,  N.W., 
Washington,  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L  Robinson,  Executive  Secretary 
of  ihe  Corporation,  at  (202]  389-4425. 

Dated:  August  2, 1982. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robiason, 
Executive  Secretary. 

13-1123-82  Filed  8-2-82;  3:21  pm) 
BILUNG  CODE  6714-01-M 


FEDERAL  DEPOSIT  INSURANCE 

CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Govemment  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
at  2:58  p.m.  on  Thursday.  July  29, 1982, 
the  Board  of  Directors  met  in  closed 
session,  by  telephone  conference  call,  to 
(1)  receive  sealed  bids  for  the  purchase 
of  certain  assets  of  and  the  assumption 
of  the  liability  to  pay  deposits  made  in 
The  Bowie  County  State  Bank,  Hooks. 
Texas,  which  was  closed  by  the  Texas 
Banking  Commissioner  on  Tuesday.  July 


27, 1982;  (2)  accept  the  bid  for  the 
transaction  submitted  by  the  newly- 
chartered  First  Bank  and  Trust,  Hooks," 
Hooks,  Texas:  (3)  approve  the 
application  of  First  Bank  and  Trust, 
Hooks,  Hooks,  Texas,  for  Federal 
deposit  insurance  and  for  consent  to 
purchase  the  assets  of  and  assume  the 
liability  to  pay  deposits  made  in  The 
Bowie  County  State  Bank,  Hooks, 
Texas:  and  (4)  provide  such  financial 
assistance,  pursuant  to  section  13(e)  of 
the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1823(e)),  as  was  necessary  to 
effect  the  purchase  and  assumption 
transaction. 

At  that  same  meeting,  the  Board  of 
Directors  (1)  received  sealed  bids  for  the 
purchase  of  certain  assets  of  and  the 
assumption  of  the  liability  to  pay 
deposits  made  in  Guaranty  Bond  Stale 
Bank,  Redwater,  Texas,  which  was 
closed  by  the  Texas  Banking 
Commissioner  on  Tuesday,  July  27, 1982; 
(2)  accepted  the  bid  for  the  transaction 
submitted  by  the  newly-chartered  First 
Bank  and  Trust,  Redwater,  Redwater, 
Texas;  (3)  approved  the  application  of 
First  Bank  and  Trust.  Redwater, 
Redwater,  Texas,  for  Federal  deposit 
insurance  and  for  consent  to  purchase 
the  assets  of  and  assume  the  liability  to 
pay  deposits  made  in  Guaranty  Bond 
State  Bank,  Redwater,  Texas;  and  (4) 
provided  such  financial  assistance 
pursuant  to  section  13(e]  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C. 
1823(e)),  as  was  necessary  to  effect  the 
purchase  and  assumption  transaction. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
William  M.  Isaac,  seconded  by  Director 
Irvine  H.  Sprague  (Appointive), 
concurred  in  by  Mr.  Paul  M.  Homan, 
acting  in  the  place  and  stead  of  Director 
C.  T.  Conover  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  its  consideration  of  the  matters 
on  less  than  seven  days'  notice  to  the 
public;  that  no  earlier  notice  of  the 
meeting  was  practicable;  that  the  public 
interest  did  not  require  consideration  of 
the  matters  in  a  meeting  open  to  public 
observation;  and  that  the  matters  could 
be  considered  in  a  closed  meeting 
pursuant  to  subsections  (c)(6),  (c)(8), 
(c)(9)(A)(ii),  and  (c)(9)(B)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(6).  (c)(8],  (c)(9)(A)(ii),  and 
(c)(9)(B)). 

Dated:  July  30.  1982. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson. 

Executive  Secretary. 

|S-!i:i-a2  Filed  8-2-82:  2:47  pmj 
BILLING  CODE  67t4-01-U 
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FEDERAL  RESERVE  SYSTEM 

(Board  cf  Gover-norb] 

TIME  AND  DATE:  10  am    Wednesday, 
August  4.  1982.  The  business  of  the 
Board  requires  that  this  meeting  be  held 
with  less  than  one  week's  advance 
notice  to  the  public  and  no  earlier 
announcement  of  the  meeting  was 
practicablp- 

PLACE:  Board  Buildi.ng,  C  Street  entrance 
between  20th  and  21st  Streets,  NW.. 
Washington.  DC.  20551. 

STATUS:  Open 

MATTERS  TO  BE  CONSIDERED: 

1.  Publication  for  comment  of  Federal 
Reserve  Bank  proposal  regarding  check 

processing  services. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

Note. — This  meeting  will  be  recorded  for 

the  benefit  of  those  unable  to  attend. 
Cassettes  will  be  available  for  listening  in  the 
Board's  Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  S5  per  cassette  by 
calling  (202)  452-3684  or  bt  writing  to: 
Freedom  of  Information  Office,  Board  of 
G<n  emors  of  the  Federal  Reserve  System. 
\\,'.s'nington.  D  C  2as.'-l 


CONTACT  PERSON  FOR  MORE 
information:  Mr,  Joseph  R  Coyne. 
Assistant  to  the  BDarii  i20,:i  452-3204. 

Dated:  Juiy  .3U  1*2. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

1 S  -  V  - -b:  Fi  led  8-2-82;  10:18  am) 
BILLIKG  CODE  e210-01-M 


FEDERAL  RESERVE  SYSTEM 

(Boarii  ^-f  1,1,:  v  !':':^orb; 

TIME  AND  DATE:  iO  a.m.,  Monday,  August 
9,1982. 

PLACE:  Z:nh  Street  and  Constitution 
A\ '  ;:   .    \\\  ..  Washington,  D.C.  20551. 

STATUS:  Closed, 

MATTERS  TO  BE  CONSIDERED 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  end 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOB  MORE 

information:  M:.  ]i.>^v^r.  R.  Coyne, 
A'-^ihUni  !  1  tl  .   Board  (202)462-3204. 


Ja flies  MtAfet. 

Associate  Secretary  of  the  Board 

fS  ■'■'•'»  ,o'c.i..j  fl  ■<  !,-,  -nziim] 

10 

PAROuE  COMMiSSlOM 


TIME  AND  date:  2  p.m.,  Tuesday,  August 
10, 1982. 

PLACE:  Room  420-F,  One  North  Park 
Building,  5550  Friendship  Boulevard, 
Chevy  Chase,  Maryland  20815. 
STATUS:  Closed  pursuant  to  a  vote  to  be 
taken  at  the  beginning  of  the  meeting. 

MATTERS  TO  BE  CONSIDERED:  '-'efeiTals 

L_::.  i\t.^.„::^.  ! — :;.;;.,s;i.o..i.;b  of 
approximately  6  cases  in  which  inmates 
of  Federal  prisons  have  applied  for 
parole  or  are  contesting  revocation  of 

r  ■'''"■:  : ■  -"lease. 

CONTACT  person  FOR  MORE 

information:  Linda  Wines  Marble, 
Cmei  Case  Analyst,  National  Appeals 
Board,  United  States  Parole  Commission 
(301)  492-5987. 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Part  300  , 

Assistance  to  States  for  Education  of 
Handicapped  Children 

AGENCY:  Education  Department. 
action:  Notice  of  proposed  rulemaking. 

summary:  The  Secretary  proposes  to 
amend  the  regulations  for  the 
Assistance  to  States  for  Education  of 
Handicapped  Children  program.  The 
Secretary  believes  that  changes 
proposed  in  this  document  will  result  in 
regulatory  requirements  which  adhere 
more  closely  to  the  language  of  the 
statute  and  its  legislative  history.  The 
proposed  regulations  are  designed:  (1) 
To  reduce  fiscal  and  administrative 
burdens  on  recipients  while 
implementing  statutory'  protections  that 
ensure  the  availability  of  a  free 
appropriate  public  education  to  all 
handicapped  children,  and  (2)  to 
address  various  problems  that  have 
arisen  in  the  implementation  of  the 
program  since  the  current  regulations 
became  effective  in  October  1977.  The 
proposed  amendments  will  also  make 
the  regulations  clearer  and  easier  to 
understand. 

DATES:  Comments  must  be  submitted  on 
or  before  November  2, 1982. 

Briefings  and  public  hearings  will  be 
held  on:  September  8-9, 13-14, 15-16,  20- 
21.  22-23. 1982  at  the  addresses  shown 
below. 

The  times  for  these  meetings  are: 

First  Day 

9:00  a.m.-ll:30  a.m. — Briefing 

11:30  a.m.-12;,30  p.m.— Break 

12:30  p.m. -12:45  p.m.— Registration  for 

first  day  of  public  hearing 
12:45  p.m.-^:0O  p.m. — Public  hearing 

Second  Day 

8  45  a,m.-9:00  a.m. — Registration  for 

second  day  of  public  hearing 
9:00  a  m. -11:30  a.m. — Public  hearing 
11:30  a  m, -12:30  p.m.— Break 
12:30  p.m.^:00  p.m.— Public  hearing 

(preregistered  commenters) 
ADDRESSES:  Written  comments  should 
be  addressed  to  Dr.  Ed  Sontag  or  Ms. 
Shirley  A,  Jones,  Special  Education 
Programs.  Department  of  Education,  400 
Maryland  Avenue.  SW.,  Donohue 
Buildina  [Room  4000),  Washington.  D.C. 
20202-4714.  Telephone  (202)  42&-6114. 

Briefings  and  public  hearings  on  the 
proposed  regulations  will  be  held  in 
Washmgton,  DC.  and  eight  regional 
sites.  The  locations  and  dates  for  the 
briejjr.gs  and  public  hearings  are: 
Washington.  D  C,  September  8-9, 

1982- GSA  Regional  Office  Building, 


Room  1041,  7th  &  D  Streets  SW..  * 

Washington,  D.C.  20407 
Region  I — Portland,  September  13-14, 

1982— Portland  Vocational  Center.  196 

Allen  Avenue.  Room  250  (School 

Committee  Room).  Portland,  Maine 

04103 
Region  n — New  York,  September  15-16, 

1982— World  Trade  Center.  Tower  2. 

44th  Floor  Conference  Room,  New 

York,  New  York  10047 
Region  IV — Atlanta.  September  15-18, 

1982— Richard  B.  Russell  Building,  L 

B.  Strom  Auditorium.  75  Spring  Street 

SW.,  Atlanta,  Georgia  30303 
Region  V — Chicago.  September  13-14. 

1982 — Spalding  School,  Auditorium, 

1628  West  Washington  Boulevard. 

Chicago,  Illinois  60612 
Region  VI— Dallas.  September  22-23. 

1982 — El  Centre  College,  Performing 

Arts  Theater,  Main  and  Market 

Streets,  Dallas.  Texas  75202 
Region  VIII — Denver.  September  20-21. 

1982 — Saint  Cajetan's  Center,  9th  and 

Lawrence  on  the  Auraria  Campus, 

Denver,  Colorado  80202 
Region  IX — Los  Angeles.  September  20- 

21. 1982— Grand  Theater.  Trade 

Technical  College  of  the  Los  Anaeles 

Community  College  District,  400  West 

Washington  Boulevard,  Los  Angeles. 

California  90015 
Region  X — Seattle.  September  22-23, 

1982— Federal  Office  Building.  North 

Auditorium,  915  Second  Avenue, 

Seattle,  Washington,  98108 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Ed  Sontag  or  Ms.  Shirley  A.  Jones, 
Telephone  (202)  428-6114. 

For  information  on  regional  hearings 
contacL-  The  appropriate  Regional 
Representatives  for  Educational 
Programs  listed  below: 
Region  I,  Boston.  Mr.  Wayne  Ruber's 

(617)  223-7500 
Region  II,  New  York,  Dr.  Lorraine 

Colville.  (202)  264-7005 
Region  IV.  Atlanta,  Mr.  Ted  B.  Freeman. 

(404)  221-2502 
Region  V.  Chicago.  Mr.  Harold  Wright. 

(312)  353-5215 
Region  VL  Dallas,  Dr.  Scott  Tuxhorn. 

(214)  767-3636 
Region  VIII.  Denver,  Mr.  Tom  Tancredo. 

(303)  837-3544 
Region  IX.  San  Francisco.  Dr.  Eugene 

Gonzales.  (415)  556-4920 
Region  X,  Seattle,  Mr.  Hyrum  Smith. 

(206)  3P9-0460 

SUPPLEMENTARY  INFORMATION:  Pub    L 

94-142.  enacted  on  November  29,  1975, 
substantially  revised  Part  B  of  the 
Education  of  the  Handicapped  Act  (20 
U.S.C.  1401, 1411  et  seq.).  Part  B 
authorizes  formula  grants  to  States  and. 
through  States,  to  local  educational 
agencies  and  intermediate  educational 


units  to  assist  them  in  the  education  of 
handicapped  children.  The  purposes  of 
the  Act,  as  amended  by  Pub.  L  94-142, 
are:  to  ensure  that  a  free  appropriate 
public  education  is  made  available  to  all 
handicapped  children,  to  ensure  that  the 
rights  of  handicapped  children  and  their 
parents  are  protected,  to  assist  States 
and  localities  to  provide  for  the 
education  of  handicapped  children,  and 
to  assess  and  ensure  the  effectiveness  of 
efforts  to  educate  those  children. 

Since  the  current  regulations 
implementing  Part  B  of  the  Act  became 
effective  on  October  1,  1977,  questions 
have  al^^en  about  certain  aspects  of 
those  regCilations.  Information  obtained 
in  the  course  of  reviews  of  State  plans, 
compliance  activities,  and  technical 
assistance  efforts  by  the  Office  of 
Special  Education  and  Rehabilitative 
Services  has  been  used  to  propose 
changes  to  make  the  regulations  easier 
to  understand  and  to  implement.  In 
addition,  the  proposed  amendments 
incorporate  modifications  recom.mended 
by  the  public  in  comments  submitted  in 
response  to  briefings  provided  by  the 
program  office  and  in  response  to 
requests  of  the  Presidential  Task  Force 
on  Regulatory  Relief  to  identify  and 
eliminate  those  regulations  that  are 
unnecessary  or  unduly  burdensome. 

In  preparing  these  proposed 
regulations,  special  attention  has  been 
focused  on  eliminating  or  reducing 
excessive  paperwork  requirements  and 
regulatory  detail  that  result  in 
expenditure  of  time  and  resources  on 
administrative  activities  and 
inappropriately  limit  the  discretion  of 
educational  agencies  in  carrying  out  the 
program.  The  Secretary  believes  the 
increased  flexibility  resulting  from  the 
proposed  changes  will  benefit  both 
children  and  educational  agencies  by 
improving  the  ability  of  the  agencies  to 
address  the  needs  of  handicapped 
children  more  effectively.  In  simplying 
and  streamlining  these  regulations,  care 
has  been  taken  not  to  weaken  the  key 
procedural  protections  and  rights  of 
handicapped  children  and  their  parents, 
as  established  by  the  statute.  The 
overriding  purpose  of  the  proposed 
revisions  is  to  improve  the  process  for 
ensuring  a  free  appropriate  public 
education  for  handicapped  children 
envisioned  by  the  statute  by  removing 
the  excessive  regulatory  overlay  that 
detracts  from  that  process. 

These  proposed  regulations  delete 
some  current  regulatory  provisions  that 
address  matters  of  preferred  educational 
practice.  In  such  a  case,  the  deletion 
should  not  necessarily  be  understood  to 
express  the  Secretary's  rejection  of  the 
practice  described  in  deleted  material. 
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Rather,  the  deletion  reflects  the 
judgment  that  it  is  better  to  rely  on  the 
flexible  and  cooperative  processes  set 
up  by  the  statute,  rather  than  to  specify 
preferred  practice  in  binding  Federal 
regulations. 

The  proposed  guidelines  set  out  after 
various  regulatory  provisions  in  this 
document  are,  in  most  cases, 
recommendations  and  suggestions  for 
meeting  legal  requirements.  The 
guidelines  are  not  to  be  construed  as 
requirements.  They  are  not  binding  on 
recipients.  However,  where  a  guideline 
sets  forth  a  permissible  course  of  action, 
a  State  or  local  recipient  either  may  rely 
upon  the  guideline  or  take  any  other 
course  of  action  that  meets  the 
applicable  requirement. 

A  discussion  of  the  proposed 
regulations  follows: 

A.  Summary  of  Proposed  Regulations 

This  notice  of  proposed  rulemaking 
(NPRM)  organizes  the  proposed 
regulations  into  eight  subparts: 

1.  Subpart  A — General. 
Subpart  A  describes  the  basic 

purposes  of  the  program  authorized  by 
Part  B  of  the  Act,  This  subpart  indicates 
those  entities  to  which  the  proposed 
regulations  apply,  lists  applicable 
provisions  of  the  Education  Department 
General  Administrative  Regulations 
(EDGAR),  and  contains  the  definitions 
of  terms  used  in  the  proposed 
regulations. 

2.  Subpart  B — How  Does  a  State 
Apply  for  a  Grant? 

Subpart  B  sets  forth  the  requirements 
that  a  State  must  meet  in  order  to 
receive  a  grant,  including  requirements 
concerning  the  information  to  be 
included  in  the  State  plan,  public 
participation  in  the  development  of  the 
plan,  and  the  annual  reporting  of  a 
State's  child  count.  This  subpart  also 
sets  forth  ihe  requirements  that  the 
Secretary  of  the  Interior  must  meet  in 
order  to  receive  a  grant  under  Part  B  of 
the  Act  to  provide  services  to  Indian 
children. 

3.  Subpart  C—How  Does  the 
Secretary  Make  a  Grant  to  a  State? 

Subpart  C  describes  the  formula  used 
to  determine  the  amount  of  funds  each 
State  will  receive  under  Part  B  of  the 
Act.  This  subpart  includes  information 
concerning  the  number  of  handicapped 
children  within  a  State  who  may  be 
coimted  for  funding  purposes.  Subpart  C 
also  governs  ths  computation  of  grants 
to  the  Secratary  of  the  Interior  and  to 
the  Insular  areas. 

4.  Subpart  D—How  Does  an  Applicant 
Apply  to  a  State  for  a  Subgrant? 

Subpart  D  specifies  the  infonnation 
which  a  local  educational  agency  (LEA) 
or  intermediate  educational  unit  (lEUj 


must  include  in  its  application  to  the 
State  educational  agency  (SEA]  for 
funds  under  Part  B  of  the  Act.  This 
subpart  also  describes  the  limitation.^  or, 
an  LEA'S  use  of  funds  under  Part  B  of 
the  Act.  An  LEA  may  use  these  funds 
only  to  meet  the  excess  costs  directly 
attributable  to  the  education  of 
handicapped  children.  An  LEA  is  also 
prohibited  from  supplanting  State  and 
local  funds  spent  for  the  education  of 
handicapped  children  with  funds 
provided  under  Part  B  of  the  Act 

5.  Subpart  E — How  Docs  a  State 
Make  a  Subgrant? 

Subpart  E  contains  information  about 
the  methods  an  SEA  uses  to  distribute 
funds  to  LEAs  in  the  State.  This  includes 
a  formula  to  be  used  for  computing  each 
LEA's  allocation  and  a  provision  for  the 
withholding  of  funds  from  an  LEA  in 
certain  situtations. 

6  Subpart  F—What  Conditions  Must 
Be  Met  by  a  State  and  Its  Local 
Educational  Agencies? 

Subpart  F  contains  substantive 
provisions  that  recipients  must  comply 
with  as  a  condition  of  receiving  funds 
under  Part  B  of  the  Act.  Included  in  this 
subpart  are  pro\ision8  concerning  the 
use  of  State  set-aside  funds,  the  use  of 
an  LRA's  allocation  for  direct  services 
by  the  State,  the  provision  of  a  free 
appropriate  public  education. 
individualized  education  programs, 
services  to  handicapped  children  placed 
in  or  referred  to  private  schools  by 
public  agencies,  participation  of 
handicapped  children  in  private  schools 
not  placed  or  referred  by  pubHc 
agencies,  procedural  safeguards, 
evaluation  and  placement  procedures, 
education  in  the  least  restrictive 
environment,  and  confidentiality  of 
information. 

7.  Subpart  G—What  Are  the 
Administrative  Responsibilities  of  a 
State? 

Subpart  G  lists  the  general 
responsibilities  of  the  SEA,  and  also  sets 
out  requirements  concerning  the 
establishment,  membership,  and 
functions  of  a  State  advisory  panel  on 
the  education  of  handicapped  children. 

8.  Subpart  H—What  Procedures  Are 
Used  by  the  Secretary  for  Withholding 
of  Payments  and  for  Waivmg  the 
Supplanting  Prohibition? 

Subpart  H  specifies  the  procedures 
that  are  followed  in  withholding 
payments  from  a  State  and  in 
considering  a  State's  request  for  a 
waiver  of  the  supplanting  prohibition. 

B.  Significant  (fiffsrences  between  the 
proposed  regulatiom  and  the  current 
reguladons 

1.  Definitions  (§300.4). 


•  Handicapped  child  [^  300,4(b)f4)J. 
The  proposed  dermilion  of  a 
"handicapped  child"  includes  the 
penera!  qualification  that  the  child's 
impairment  "adversely  affects  the 
child's  ability  to  benefit  from  a  regular 
education  program  .  The  phrase 
"adversely  affects  a  child's  educational 
performance  "  has  therefore  been 
deleted  from  the  definition  of  each 
specific  handicap  in  the  existing 
regulations.  See  current  S  300.5. 
Mojeover.  the  reference  to  socially 
maladjusted  children  in  the  definition  of 
a  "seriously  emotionally  disturbed- 
child  in  existing  {  300.5fbK8)(ii)  has 
been  deleted  as  unnecessary  to  ensure 
that  only  children  who  have  the 
characteristics  described  in  proposed 

§  300.4(b)(4){viii)  are  included  in  this 
category. 

•  Related  services  (5  300.4(b}(10)). 
The  statute  defines  "related  services'"  as 
follows: 

The  term  "related  services"  means 
transportation,  and  such  developmental, 
corrective,  and  other  supportive  services 
(including  speech  pathology  and  audiology, 
psychological  services,  physical  and 
occupational  therapy,  recreation,  and  medical 
and  counseling  services,  except  that  such 
medical  8er\'ice8  shall  be  for  diagnostic  and 
evaluation  purposes  only)  as  may  be  required 
to  assist  a  handicapped  child  to  benefit  from 
special  education,  and  includes  the  early 
identification  and  assessment  of 
handicapping  conditions  in  children.  (20 
U.S.C.  14ei<17)) 

The  existing  regulations  define  the 
related  services  Hsted  in  the  statutory 
definition.  See  current  §  300.13.  In 
addition,  "school  health  services", 
"social  work  services  in  schools",  and 
"parent  counseling  and  training"  are 
included  as  related  services  and  defined 
in  the  current  regulatory  provisions. 

In  recent  years,  school  officials  and 
parents  have  pointed  out  problems  in 
the  implementation  of  the  current 
statutory  and  regulatory  requirements 
concerning  related  services.  The  most 
persistent  problems  involve  determining 
whether  certain  health-related  services 
are  to  be  provided. 

Schools  face  increasing  costs  in 
providing  related  services  as  health 
agencies  and  insurers  which  formerly 
paid  them  shift  this  responsibiUty  to  the 
schools.  Also,  school  authorities  have 
criticized  the  existing  definition  of 
related  services  as  too  tiroadly  wordt^o 
to  provide  sufficient  guidancs  for 
determining  when  a  service  is  "related 
and,  thus,  required  to  be  provided.  Manv 
school  officials  have  expressed  their 
belief  that  some  limitations  must  t>e 
placed  on  fheir  resp<::tnsiliil;ty  for 
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providing  related  services  in  light  of 
their  agencies'  limited  funds. 

The  Secretary  believes  that  guidance 
in  implementing  the  statutory  provisions 
governing  related  services  should  be 
consistent  with  the  Administration's 
efforts  to  increase  State  and  local 
flexibility  to  the  extent  permitted  by  the 
statute.  The  proposed  regulations  retain 
the  statutory  definition  of  "related 
ser\-ices",  but  delete  as  unnecessary  the 
existing  definitions  of  particular  related 
services.  Additionally,  "school  health 
services",  "social  work  services  in 
schools",  and  "parent  counseling  and 
training",  which  do  not  appear  in  the 
statute,  are  removed  from  the  definition 
of  "related  services".  These  services  are 
addressed  in  the  proposed  §300.113, 
"Access  to  programs  and  sen,' ices  ". 

The  statute  defines  related  services  to 
exclude  medical  services  except  where 
they  are  for  diagnostic  or  evaluation 
purposes,  The  existing  regulations 
define  medical  services  as  services 
provided  by  a  licensed  physician.  See 
current  S  300.13(b)(4).  Under  the 
proposed  regulations,  "medical 
services"  are  defined  simply  as 
"services  relating  to  the  practice  of 
medicine".  See  5  300.4(b)(10)(i),  A 
guideline  has  been  added  at  the  end  of 
proposed  {  300.4  to  make  clear  that  a 
public  agency  may  look  to  State  medical 
licensing  authorities  in  determining 
whether  a  service  is  a  medical  service, 
and  that  particular  mental  health 
services  may  be  "medical  services"  as 
the  statute  and  regulations  use  thdt 
term. 

The  proposed  regulations  contain 
illustrations  of  services  that  are  medical 
in  nature,  and  need  not  be  provided. 
These  include  certain  life-sustaining 
procedures,  surgery,  medication,  and 
individually  prescribed  devices.  The 
Secretary  does  not  intend  that  these 
regulations  categorically  preclude  the 
provision  of  clean  intermittent 
cateterization  (CIC)  or  particula'r  mental 
health  services  on  the  grounds  that  they 
are  medical  services.  Rather,  the 
Secretary  intends  that  public  agencies 
determine  whether  these  services  are 
required  on  an  individualized  basis.  The 
Secretary  invites  comments  on  the 
illustrations  of  medical  services  in 
particular,  and  on  the  Department's 
regulatory  guidance  on  the  provision  of 
health-related  services  in  genera!. 

The  proposed  definition  of  "related 
services"  also  contains  a  new  provision 
{§  300.4(b](10](ii)]  which  allows  public 
agencies  to  establish  reasonable 
limitations  on  the  provision  of  related 
services  in  developing  a  child's 
individualized  education  program. 
These  limitations  may  relate  to  (1)  the 
level,  frequency,  location,  and  duration 


of  the  services.  (2)  the  qualifications  of 
service  providers,  and  (3)  services 
required  in  light  of  the  least  restrictive 
environment  provisions. 

•  Special  education  (J  300.4(b)(ll)). 
The  proposed  regulations  continue  to 
provide  that  "special  education",  as  that 
term  is  defined  in  the  statute,  includes 
vocational  education,  as  well  as  the 
types  of  instruction  set  out  in  the 
sttitutory  definition.  While  instruction  in 
physical  education  may  constitute 
"special  education",  the  proposed 
regulations  do  not  define  "physical 
education". 

Instead,  a  guideline  to  the  proposed 
regulations  sets  out  a  number  of 
permissible  activities  a  State  may 
include  under  that  term.  Additionally, 
the  proposed  regulations  convert  to  a 
guideline  the  provisions  of  current 
§  300.14(a)(2),  which  defines  special 
education  to  include  a  related  service  if 
a  particular  service  consists  of  specially 
designed  instruction  and  is  considered 
as  special  education  rather  than  a 
related  service  under  State  standards. 

2.  State  Plans  (§§  300. 10-300.55). 

•  Data  and  documentation  requests 
(§5  300.11,  300,1S-300.39,  and  300,50- 
300.53J  The  proposed  regulations 
remove  numerous  requirements  for 
detailed  documentation  of  State  policy 
and.  instead,  allow  States  to  determine 
how  best  to  provide  the  required 
information,  policies,  and  procedures. 
States  may  incorporate,  by  reference 
satisfactory-  to  the  Secretary,  material 
already  on  file  with  the  Department.  A 
guideline  that  explains  how  a  State  may 
demonstrate  that  it  is  meeting  certain 
requirements  is  added  See  |  300.11. 
Other  data  collection  and  reporting 
requirements  are  reduced,  especially  in 
the  areas  of  the  full  educational 
opportunity  goal;  child  identification, 
location,  and  evaluation;  and  the  least 
restrictive  environment. 

•  Timelines  for  evaluations  and 
individualized  education  plans 
(|§  300.18.  300.20)  The  proposed 
regulations  require  that  each  State  plan 
include  reasonable  timelines  adopted  by 
the  State  for  (1)  the  interval  between  a 
child's  identification  and  the  child's 
evaluation,  and  (2)  the  interval  between 
a  child's  evaluation  and  the 
establishment  of  an  lEP.  Current 
regulations  specify  30  days  for  the  latter 
interval  at  S  300.343(c).  The  interval 
between  identification  and  evaluation  is 
not  addressed  in  current  regulations. 
The  inclusion  of  timelines  for  evaluation 
thus  expands  the  protections  afforded 
handicapped  children.  The  Secretary 
believes  that  reasonable  timelines  for 
evaluation  and  the  established  of  an  lEP 
are  necessary  to  ensure  that  each  child 
have  available  a  free  appropriate  public 


education,  but  that  it  is  not  necessary  to 
estabhsh  at  the  Federal  level  specific 
nationwide  timelines.  The  proposed 
regulations  enable  States  to  set 
timelines  in  accordance  with  their 
individual  circumstances,  subject  to 
Department  review. 

•  Priorities.  The  statutory 
requirement  that  States  establish 
priorities  for  providing  a  free 
appropriate  public  education  to  certain 
classes  of  handicapped  children  (see  20 
U.S.C.  1412(3))  has  been  superseded  by 
the  requirement  that,  as  of  September  1, 
1980,  all  handicapped  children  in  a  State 
have  available  to  them  a  free 
appropriate  public  education.  See  20 
U.S.C.  1412(2)(B)  and  §§  300.15  and 
300.110  of  the  proposed  regulations.  The 
proposed  regulations  therefore  contain 
no  provision  on  the  priorities. 

•  Comprehensive  system  of  personnel 
development  (CSPD)  (§  300.29).  The 
requirements  of  the  existing  regulations 
(§§  300.380-300.387)  are  substantially 
shortened  and  simplified  with  regard  to 
the  participation  of  other  agencies  and 
institutions  in  the  development  of  the 
CSPD,  inservice  training,  methods  of 
information  dissemination,  and  the 
provision  of  technical  assistance  to 
LEAs  for  implementing  the  CSPD,  The 
removal  of  specific  data  submission 
requirements  will  reduce  administrative 
burdens  associated  with  preparing  the 
State  plan.  More  flexibility  is  provided 
for  SEAs  to  develop  inservice  training 
programs  that  meet  unique  needs  in 
each  State. 

•  Related  services  (§  300.39],  A  new 
section  is  added  that  requires  the  State 
to  include  in  its  plan  a  description  of 
policies  and  procedures  that  will  ensure 
the  provision  of  related  services  to 
eligible  handicapped  children. 

3.  LEA  Applications  (§§300.70-300.75). 

•  Assurances.  Under  the  existing 
regulations,  an  LEA  must  submit 
substantive  information  about  its 
policies  and  procedures  in  such  areas  as 
confidentiality  of  information,  personnel 
development,  and  meeting  the  full 
educational  opportunity  goal.  Under  the 
proposed  regulations,  an  LEA  need  only 
include  in  its  application  an  assurance 
satisfactory  to  the  SEA  that  it  has  met 
the  substantive  requirements  in  these 
areas. 

4.  Use  of  Funds  Received  Under  Part 
B  (§§  300.35.  300.80-300.86). 

•  Supplanting  (§§  300.35  and  300.85). 
LEAs  are  prohibited  from  using  Part  B 
funds  to  supplant  local  and  State 
funding,  unless  the  State  receives  a 
waiver  of  this  provision  from  the 
Secretary.  See  20  U.S.C,  1413(a)(9)(B] 
and  1414(a)(2)(B){ii),  Several  changes 
are  proposed  in  the  regulations 
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concerning  this  prohibition  in  current 
§  300.230.  First,  expenditures  for  capital 
outlay  and  debt  service  are  excluded 
from  the  computation.  Second,  an 
allowance  may  be  made  for  any 
extraordinary,  nonrecurring 
expenditures,  in  addition  to  funds 
expended  for  such  long-term  purposes 
as  the  acquisition  of  equipment  and  the 
construction  of  school  facilities.  These 
provisions  will  help  to  ensure  that  the 
supplanting  prohibition  will  not  inhibit 
LEAs  from  making  capita!  improvements 
and  certain  other  special  expenditures 
on  behalf  of  handicapped  children. 

Finally,  the  proposed  regulations  drop 
the  existing  prohibition  against  using 
Part  B  funds  to  supplant  State  or  local 
funds  for  any  particular  cost.  See 
current  5  300.230(b)f2).  While  the 
supplanting  prohibition  on  the  level  of 
funds  expended  sli!l  applies,  the 
particular  services  paid  for  with  these 
funds  need  not  remain  fixed.  This  will 
make  LEAs  better  able  to  adjust  the 
provision  of  services  to  the  changing 
needs  of  handicapped  children,  without 
undermining  the  basic  pnnciple  that  Part 
B  funds  are  to  be  used  to  enhance  local 
programs,  not  to  replace  local  with 
Federal  funds. 

5.  State  Administration  (§§300.170- 
300. 173 J. 

•  General  responsibility  [^  300.170) 
The  existing  regulations  require  a  State 
to  meet  its  responsibilities  for 
supervising  all  education  programs  for 
handicapped  children  through  State 
statute.  State  regulation,  signed 
agreements  between  respective  agency 
officials,  or  other  documents.  See 

§  300.600.  The  proposed  regulations 
provide  that  the  State  m.ay  meet  those 
responsibilities  through  such  written 
agreements  as  it  determines  are 
necessary',  See  §  300.170[b]. 

•  State  advisory  panel  [il  300.171- 
300.173).  The  statute  requires  each  State 
to  have  an  advisory  panel  (appointed  by 
the  Governor  or  other  authorized 
official)  composed  of  individuals 
involved  in  or  concerned  with  the 
education  of  handicapped  children. 
Among  other  duties,  the  advisory  panel 
advises  the  SEA  of  xmmet  needs  within 
the  State  in  the  education  of 
handicapped  children.  The  advisory 
panel  also  comments  pubhcly  on  State- 
issued  rules,  regulations,  and  Part  B 
fund  distribution  procedures,  and  assists 
the  SEA  in  developing  and  reporting 
data  and  evaluations  required  by  the 
Secretary.  The  proposed  regulations  do 
not  include  the  specific  State 
administrative  obligations  specified  in 
current  §  300.653.  The  Secretary  believes 
that  State  advisory  panels  are  well 
established,  and  thai  regulatory 


provisions  on  those  matters  are  no 
longer  necessary. 

6.  Provision  of  Free  Appropriate 
Public  Education  (§§300.110-300.114). 

•  State  practice  exception 

(§  300.110(b)).  Under  the  Act,  a  State 
must  make  a  free  appropriate  public 
education  available  to  all  of  its 
handicapped  children  aged  three 
through  twenty-one.  This  requirenit:nt 
does  not  apply,  however,  to  children  in 
age  groups  3-5  and  1&-21,  inclusive, 
where  its  application  would  be 
inconsistent  with  State  law  or  practice, 
or  with  the  order  of  any  court 
respecting  the  provision  of  public 
education  to  children  within  those  age 
groups.  The  proposed  regulations  delete 
the  present  regulatory-  criteria  for 
determining  State  practice. 

•  Financial  responsibility  (§  300.111). 
The  proposed  regulations  provide  that  a 
public  agency  remains  financially 
responsible  for  a  child's  education  when 
the  public  agency  refers  or  places  t.he 
child  in  a  school  or  facility  inside  or 
outside  the  State  or  local  jurisdiction 
because  it  does  not  have  an  appropriate 
educational  program  for  the  child.  See 

§  30G,in(a]. 

The  proposed  regulations,  however, 
relieve  an  LEA  of  financial 
responsibility  when  the  child  is 
unilaterally  placed  in  a  school  orfacihty 
by  another  agency.  The  placing  agency 
bears  the  financial  responsibility  unless 
State  law  or  policy  pro\ides  otherwise. 
See  §  3tX).in(b). 

The  proposed  regulations  add 
provisions  that  (1)  emphasize  the 
permissibility  of  using  various  sources 
of  support  to  pay  for  services  that  must 
be  provided  to  a  handicapped  child 
under  the  Act.  and  (2)  prohibit  a  public 
agency  from  requiring  the  parents  of  a 
handicapped  child  to  use  insurance 
proceeds  for  those  services  if  filing  an 
insurance  claim  would  pose  a  realistic 
threat  of  financial  loss  to  the  parents. 
See  §  300.in[d).  This  provision  would 
codify  an  interpretation  concerning 
insurance  proceeds  which  became 
effective  on  March  30,  1981,  See  45  FR 
86390,  December  30,  1980. 

•  Residential  placement  [§  300.112). 
Under  existing  §  300.302,  the  parents  of 
a  handicapped  child  who  is  referred  to 
or  placed  in  a  private  or  public 
residential  program  may  not  be  charged 
for  the  program,  including  non-mev]:ca! 
care  or  room  and  board.  The  proposed 
regulations  prohibit  charges  only  for 
room  and  board  and  for  special 
education  and  related  services  provided 
in  accordance  with  the  child's 
individualized  education  program  The 
Secretary  anticipates  that  this  provision 
will  facilitate  a  clearer  identification  of 


the  costs  essential  to  a  handicapped 
child's  education,  and  thereby  help  to 
control  the  costs  which  educational 
agencies  bear  for  residential 
placements.  A  guideline  has  been  added 
to  make  it  clear  that  the  regulations  do 
not  preclude  a  public  agency  from 
seeking  reimbursement  for  residential 
costs  that  it  IS  not  required  to  bear  by 
the  statute  or  regulations. 

•  Access  to  programs  and  services 
(§  300.113).  Current  S5  300.305  and 
300.306,  concerning  program  options  and 
nonacademic  services  for  handicapped 
children,  are  modified.  The  proposed 
provision  states  that  nothing  in  the  Act 
or  the  regulations  may  be  read  to  affect 
any  legal  obligation  of  a  public  agency 
to  make  available  to  handicapped 
children  educational  programs  and 
services  made  available  to 
nonhandicapped  children  by  the  agency, 
including  curricular  options, 
extracurricular  and  nonacademic 
services,  physical  education,  school 
health  services,  social  work  services  in 
schools,  and  parent  counseling  and 
training.  Readers  are  advised  that 
Section  504  of  the  Rehabilitation  Act  of 
1973.  29  U.S.C.  794.  imposes  an 
obligation  of  nondiscrimination  in 
programs  and  activities  receiving 
Federal  financial  assistance.  Services 
that  are  not  required  to  be  provided  to  a 
handicapped  child  under  Part  B  of  the 
Education  of  the  Handicapped  Act,  such 
as  medical  services  provided  to  children 
by  a  school  nurse,  may  be  required 
under  Section  504.  See  34  CFR  Part  104 
for  the  Department's  regulations  under 
that  statute. 

•  Disciplinary  rules  and  procedures 
(§  300.114).  A  section  is  added  to  slate 
that  handicapped  children  are  subject  to 
a  public  agency's  normal  disciplinary 
standards  and,  with  limited 
modifications,  to  the  agency's  normal 
disciplinary  procedures.  In  particular,  a 
public  agency  may  not  impose  on  a 
handicapped  child  a  disciplinary 
sanction  that  requires  a  hearing  by  law 
or  agency  policy  before  determining  thai 
the  child's  behavior  was  not  caused  by 
the  child's  handicapping  condition.  An 
agency  is  permitted  the  flexibility  to 
address  the  sensitive  question  of  the 
relationship  between  the  handicapping 
condition  and  the  behavior  in  either  its 
normal  hearing  or  a  separate 
proceeding.  It  may  also  address  this 
question  before,  at  or  after  the  normal 
hearing,  as  the  circumstances  of  the 
case  dictate.  Persons  familiar  with  the 
child  and  the  behaviors  associated  with 
the  child's  handicapping  condition  must 
be  involved  in  the  determination. 

The  proposed  regulations  also  make  It 
clear  that  disciplinary  standards  and 
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procedures  must  be  applied  in  a  way 
that  does  not  discriminate  against 
handicapped  children  and  that  nothing 
in  the  proposed  regulations  isintended 
to  affect  any  additional  due  process 
requirements  imposed  by  Federal  or 
State  law  regarding  disciplinary 
procedures.  The  purpose  of  these 
changes  is  to  resolve  the  recurring 
question  of  the  relationship  between  the 
requirement  of  a  free  appropriate  public 
education  and  a  school's  ordinary 
disciplinary  procedures.  The  regulations 
seek  to  ensure  that  (1)  handicapped 
children  are  not  subjected  to  the  more 
serious  school  disciplinary  sanctions  for 
behavior  caused  by  their  handicapping 
condition,  (2)  handicapped  children  are 
otherwise  subject  to  the  same 
disciplinary  rules  and  procedures  as  are 
nonhandicapped  children,  and  (3)  for 
relatively  m.inor  disciplinary  sanctions, 
flexible  and  informal  procedures  may  be 
used  for  handicapped  and 
nonhandicapped  children  alike 

•  Hearing  aids.  The  proposed 
regulations  delete  as  not  prescribed  by 
the  statute  the  requirement  that  public 
agencies  shall  ensure  proper  functioning 
of  hearing  aids.  See  current  §  300.303. 

•  Extended  school  year  services.  The 
Secretary'  has  not  included  language 
relating  to  the  provision  of  services  to 
handicapped  children  beyond  the 
regular  school  year,  but  requests 
comments  as  to  whether  the  Department 
should  provide  regulatory  guidance  on 
this  issue. 

7.  Individualized  education  program 
(lEPj  (§§  300. 120-300. 128). 

The  Act  defines  an  "individualized 
education  program"  as 

"  *  •  a  wntten  statement  for  each 
handicapped  child  developed  in  any  meeting 
by  a  representative  of  the  local  educational 
agency  or  an  intermediate  educational  unit 
who  shall  be  qualified  to  provide,  or 
supervise  the  provision  of.  specially  dfisisned 
ir.st.-uction  to  meet  the  unique  needs  of 
handicapped  children,  the  teacher,  the 
parents  or  guardian  of  such  child,  and, 
whenever  appropriate,  such  child,  whii,h 
statement  shall  include  [,\]  a  statement  of  the 
present  levels  of  educational  performance  of 
such  child,  (B)  a  statement  of  annual  goals. 
including  short-term  instructional  objectives, 

(C)  a  statement  of  the  specific  educational 
services  to  be  provided  to  such  child,  and  the 
extent  to  which  such  child  will  be  able  to 
participate  in  regular  educational  progra.-ns, 

(D)  the  projected  date  for  initiation  and 
anticipated  duration  of  such  services,  and  (E) 
appropriate  objective  criteria  and  evaluation 
procedures  and  schedules  for  determining,  on 
at  least  an  annual  basis,  whether 
instructional  objectives  are  being  achieved 
(20U.S.C.  1401(19)1 

The  existing  §5  300.340-300.349 
specify  the  various  responsibilities  of 
SEAs  and  LEAs  in  the  implementation 


of  the  lEP  process.  They  require  the  SEA 
to  ensure  that  each  public  agency 
develops  and  implements  an  lEP  for 
each  of  its  handicapped  children. 
Public  comments  and  program 
monitoring  reports  have  brought  to  light 
some  difficulties  in  implementing  the 
current  lEP  provisions.  An  interpretation 
of  the  lEP  requirements,  published  in  the 
Federal  Register  on  January  19, 1981  (46 
PR  54B0),  addressed  a  number  of  these 
difficulties.  That  interpretation  remains 
in  effect  until  revised  to  conform  to  any 
changes  made  m  final  regulations. 
However,  the  Secretary'  proposes  to 
address  additional  concerns  by  revising 
some  of  the  regulatory  provisions  on 
lEPs  The  proposed  changes,  described 
below,  are  intended  to  maintain 
requirements  essential  to  ensure 
protections  for  children  and  parental 
involvement,  and  to  emphasize  the 
flexible  and  cooperative  process  of 
developing  a  child's  educational 
program,  while  reducing  unnecesaary 
paperwork  and  administrative  burdens. 

•  Timelines.  The  proposed 
regulations  modify  the  current 
regulatory  requirements  that  public 
agencies  must  (1)  hold  the  lEP  meeting 
within  30  calendar  days  of  a 
determination  that  a  child  needs  special 
education  and  related  services  (see 
current  §  300.343(c));  and  (2)  implement 
the  IFP  as  soon  as  possible  following  the 
lEP  meeting  (see  current  §  300.342(b)(2]). 
Timelines  for  the  first  interval,  as  well 
as  the  interval  between  the 
identification  and  the  evaluation  of  a 
child,  must  t^e  adopted  by  States  and 
included  in  State  pians.  See  proposed 

§  §  300.18  and  300. 20,  The  lEP  must  be 
implemented  as  soon  as  the  services 
described  in  it  are  required  to  meet  the 
needs  of  the  child.  See  proposed 
§  300,122(c),  in  addition,  proposed 
§  300,122[a]  requires  that  a  public 
agency  establish  or  revise,  whichever  is 
appropriate,  an  lEP  at  or  before  the 
beginning  of  each  school  year. 

i  Preparation  oHEPs  (§  300,123).  The 
proposed  regulations  add  a  guideline  to 
make  it  clear  that,  although  each 
element  of  the  lEP  must  be  developed  at 
the  lEP  meeting,  the  actual  drafting, 
writing,  or  typing  of  the  lEP  may  take 
place  outside  the  meeting. 

•  Participants  m  the  lEP meeting 
(§  300.124),  The  proposed  regulations 
delete  current  }  300, 344(b),  not  found  in 
the  statute,  which  provides  that  a  public 
agency  must  include  in  the  lEP  meeting 
a  person  fam.iliar  with  a  child's 
evaluation  where  the  child  has  been 
evaluated  for  the  first  time,  The 
proposed  regulations  provide  that 
persons  in  addition  to  those  specified  by 
the  statute  may  attend  at  the  discretion 
of  a  parent  or  the  agency.  A  guidelines 


suggests  that  the  participation  of 
evaluation  personnel  may  be  advisable 
in  the  case  of  a  child  evaluated  for  the 
first  time,  or  where  the  child  has  been 
reevaluated. 

•  Parent  participation  (§  300.125),  The 
specific  content  of  the  notice  used  to 
inform  parents  of  an  lEP  meeting,  set  out 
in  current  S  300.345(b),  is  no  longer 
prescribed  in  the  regulations.  However, 
the  right  to  fair  and  timely  notice  is  fully 
preserved.  Other  current  provisions 
proposed  for  deletion  include  those 
which  illustrate  agency  procedures  for 
ensuring  parent  participation  if  neither 
parent  can  attend  the  meeting,  and  the 
requirement  for  documenting  agency 
efforts  to  secure  parental  attendance  at 
the  meeting.  See  current  §  30.345  (c)  and 
(d).  The  requirement  that  agencies  seek 
to  afford  parents  who  cannot  attend  an 
lEP  meeting  the  opportunity  to 
participate  is  retained.  See  proposed 

§  300.125(a). 

•  lEPs  for  children  in  private  schools 
(§  300.127).  Detailed  procedures  for 
developing,  reviewing,  and  revising  the 
lEPs  for  handicappped  children  in 
private  schools  are  no  longer  specified 
in  the  regulations. 

8.  Participation  of  Handicapped 
Childen  in  Private  Schools  Not  Placed 
or  Referred  by  Public  Agencies 
(§§300.131-300.133). 

•  EHA-B  requirements.  The  proposed 
regulations  add  language  providing  that 

( 1 )  the  SEA  determines  which  LEA  is 
responsible  for  providing  services  to  a 
private  school  child  who  resides  in  one 
LEA's  jurisdiction  but  is  enrolled  in  a 
private  school  in  another  LEA's 
jurisdiction  within  the  State;  and  (2)  the 
responsible  agency,  as  determined  by 
the  SEA,  receives  the  Part  B  funds 
attributable  to  the  child.  See 
§  300.133(b),  In  the  case  of  a  child 
enrolled  in  a  private  school  in  a  State 
other  than  the  one  in  which  the  child 
resides,  the  LEA  of  residence  is 
responsible  for  making  provisions  for 
that  child.  See  §  300.133(c). 

•  EDGAR  requirements.  The 
Education  Department  General 
Administrative  Regulations  (EDGAR) 
contain  additional  requirements  for 
providing  services  to  handicapped 
children  who  are  enrolled  in  private 
schools  by  their  parents.  See  34  CFR 
76,651-76.662,  The  EDGAR  provisions, 
which  superseded  certain  provisions  in 
the  Part  B  regulations  published  in  1977. 
are  incorporated  by  reference  in  the 
proposed  regulations.  See  §§  300,132(b) 
and  300,133(a).  The  Secretary  is  aware 
of  the  difficulties  that  recipients  of  funds 
under  Part  B  of  the  Act  have 
experienced  in  applying  the  EDGAR 
requirements  to  the  Part  B  program.  In 
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light  of  these  difficulties,  the  Secretary 
intends  to  clarify  the  standards  for  the 
participation  of  private  school  children 
in  the  program.  One  alternative  is  to 
exempt  the  Part  B  program  from  the 
EDGAR  requirements  in  34  CFR  76.651- 
76.662  and  to  include  additional 
provisions  in  the  Part  B  regulations.  The 
Secretary  invites  suggestions  for  what 
provisions  would  be  appropriate  for 
implementing  the  requirements  of 
Section  613(a)(4)(A)  of  the  Act  (20  U.S.C. 
1413(a)(4)(A)). 

The  proposed  regulations  make  it 
clear  that  the  "program  funds"  subject 
to  the  EDGAR  requirements  on 
expenditures  for  students  in  private 
schools  (see  34  CFR  76.655(a))  are  only 
Part  B  funds,  and  do  not  include  State. 
local,  or  other  Federal  funds  used  to 
provide  a  free  appropriate  public 
education.  See  §  300.133(a)(2]. 

9.  Procedural  Safeguards— Evaluation 
and  Placement  Procedures  (§§  300. 140- 
300.144,  300157-300.159) 

•  Reevaluation  (§  300.141).  The 
proposed  regulations  modify  current 

§  300.534(b),  not  specified  in  the  statute, 
requiring  a  reevaluation  at  least  every 
three  years.  The  proposed  provision 
allows  the  SEA  to  determine  the 
intervals  for  the  routine  reevaluation  of 
a  handicapped  child,  but  requires  more 
frequent  reevaluation  if  the  responsible 
public  agency  is  given  reason  to  believe 
that  a  reevaluation  is  necessary  to  meet 
the  child's  educational  needs. 
Experience  has  shown  that  periodic 
reevaluation  is  useful  in  ensuring  that 
the  unique  and  changing  needs  of 
handicapped  children  are  known  and 
understood.  However,  the  Secretary 
believes  that  a  nationwide.  Federally-set 
interval  is  inappropriate. 

•  Independent  educational  evaluation 
(§  300.144).  The  proposed  regulations 
permit  parents  to  delay  a  proposed 
change  in  their  child's  education  for  a 
reasonable  period  in  order  to  obtain  an 
independent  evaluation  at  their  own 
expense.  See  §  300.144(b).  Current 

§  300.503,  which  requires  that  an 
independent  evaluation  be  at  public 
expense  in  various  circumstances,  is 
revised  to  require  that  the  independent 
evaluation  be  at  public  expense  only 
where  a  hearing  or  reviewing  officer 
determines  that  such  an  evaluation  is 
necessary  to  resolve  the  issues  in 
dispute  in  a  hearing  or  review.  See 
§  300.144(d). 

•  Placements  (see  S  300,158).  Current 
§  300.533,  which  specifies  the 
procedures  to  be  used  in  making 
placement  decisions,  is  shortened  and 
combined  with  a  modified  section  on 
nondiscrimination  in  evaluation 
materials  and  procedures.  Under  the 
proposed  regulations,  evaluation 


procedures  must  include  an  assessment 
that  is  sufficienUy  comprehensive  to 
diagnose  and  appraise  a  child's 
suspected  impairment.  The  requu-ement 
for  a  multidisciplinary  approach  to 
evaluation  is  limited  to  children 
suspected  of  having  severe,  multiple,  or 
complex  disorders,  including  children 
suspected  of  having  a  specific  iearning 
disability.  See  §  300.158(g).  The 
Secretary  believes  that  this  provisions 
will  ensure  that  evaluation  procedures 
are  tailored  to  the  needs  of  the 
mdividual  child 

•  Criteria  and  procedures  for 
determining  the  existence  of  a  specific 
learning  disability  (§  300.159).  The 
existing  regulations  set  out  basic 
procedures  which  public  agencies  are 
required  to  use  in  evaluating  ail 
children.  See  current  §§  300.530-300.534. 
In  addition,  the  existing  reguJations 
include  supplemental  procedures  which 
apply  only  to  the  evaluation  of  children 
suspected  of  having  a  specific  learning 
disability.  See  §§  300.540-300.543. 

The  proposed  regulations  continue  to 
require  a  multidisciplinary  approach  for 
children  suspected  of  having  a  specific 
learning  disability,  but  the  composition 
of  the  evaluation  team  is  no  longer 
specified.  See  §  300.159(c).  The  specific 
criteria  and  procedures  for  determining 
the  existence  of  a  specific  learning 
disability  are  modified.  .Although 
agencies  must  verify  a  severe 
discrepancy  between  a  child's 
achievement  and  ability  in  order  to 
show  the  existence  of  a  specific  learning 
disability,  they  need  not  use  an 
observation  of  the  child  or  a  written 
report  to  do  so,  A  proposed  provision 
excludes  from  the  categor>'  of  specific 
learning  disabled  children  those  chidren 
whose  learning  problems  are  primarily 
the  result  of  inappropriate  instructional 
programs,  lack  of  readiness  or 
motivation,  delayed  maturation,  or 
factors  external  to  the  child. 

The  Secretary'  believes  that  the 
proposed  regulations  will  assist  States 
in  accurately  determining  the  number  of 
children  who  have  a  learning  disability. 
Modifying  the  requirements  which 
specify  the  composition  of  the 
multidisciplinary  team  will  give  SEAs 
and  LEAs  flexibility  to  determine  the 
number  and  types  of  personnel 
necessary  to  perform  these  evaluations. 
The  deletion  of  the  observation  and 
written  report  requirements  will  allow 
school  officials  to  determine  at  the  local 
level  the  method  to  be  used  to  verify  the 
existence  of  a  learning  disability. 

10.  Procedural  Safeguards— Due 
Process  Procedures  [§§  300.139,  300.145- 
300.154) 

As  a  condition  of  a  State's  eligibility 
to  receive  funds,  it  must  estabUsh  the 


procedural  safeguards  described  in 
Section  615  of  the  Act  (20  U.S.C.  1415], 
The  proposed  regulations  retain  most  of 
the  current  regulatory  requirements  now 
set  out  in  8§  300.504-33.514  However. 
some  provisions,  described  below,  have 
been  significantly  streamlined  and 
modified  to  elimijiate  regulatory 
provisions  that  are  not  required'  by  the 
statute,  and  thereby  afford  SEAs  and 
LEAs  more  options  for  effective 
imple.Tientation  of  the  statutory  due 
process  mandates. 

•  Prior  notice  and  content  of  notice 
(§§  300  145  and  300.146).  Pubbc  agencies 
are  required  by  the  statute  to  provide 
parents  with  notice  of  proposed  action 
affecting  their  child's  education.  See  20 
U.S.C.  1415(b)(1)(C).  The  proposed 
regulations  simplify  the  current 
requirements  for  the  content  of  the 
notice  sent  to  parents.  In  place  of  the 
current  detailed  requirements 
concerning  the  basis  for  the  agency's 
proposal  or  refusal  set  out  at 
§  300.505(a),  the  proposed  regulations 
require  the  agency  to  include  in  the 
notice  to  parents  (1)  a  full  explanation  of 
the  procedural  safeguards  available  to 
them.  (2)  an  explanation  of  the  agency's 
action  and  the  basis  for  its  decision,  and 
(3)  any  information  the  agency  deems 
relevant  to  assist  the  parent  in 
understanding  the  agency's  proposed  or 
refused  actions.  Procedures  are  still 
required  to  ensure  that  parents 
understand  the  contents  of  the  notice, 
but  pubUc  agencies  will  have  greater 
flexibihty  to  determine  what  procedures 
are  used  to  comply  with  the 
requirement 

The  proposed  regulations  also  delete 
the  requirement,  in  ctirrent  {  300.504(b), 
for  parental  consent  before  a 
preplacement  evaluation  is  conducted  or 
an  initial  placement  is  made.  The'statute 
does  not  contain  a  requirement  for 
express  consent  on  these  matters. 
However,  as  a  practical  matter,  parental 
consent  for  a  preplacement  evaluation  is 
required  in  many  cases  by  Section 
4391b)  of  the  General  Education 
Provisions  Act  (GEPA)  (20  U.S.C. 
1232h(b))  and  the  regulations  under  thai 
provision  (34  CFR  76.741(b)).  These 
provisions  gov«m  certain  intrusive 
forms  of  testing,  and  there  is  no  need  to 
duplicate  their  protections  in  these 
regulations.  State  law  may  also  require 
parental  consent.  Any  initial  placement 
is  preceded  by  the  development  of  an 
lEP  in  which  parents  are  full 
participants.  See,  for  example,  proposed 
§S  300.122(b)  and  300.125. 

In  any  event,  agencies  must  provide 
parents  prior  notice  of  both  a 
preplacement  evaluation  and  an  initial 
placement,  and  a  parent  may  initiate  a 
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due  process  hearing  in  the  case  of  a 
dispute  concerning  either  of  these 
matters.  For  these  reasons,  parents 
continue  to  have  a  voice  in  these 
important  decisions.  A  new  provision  at 
§  300.145(c)  makes  clear  that  the 
provisions  of  the  Act  and  the  proposed 
regulations  do  not  affect  the 
applicability  of  the  GEPA  requirement 
or  State  law  to  these  matters. 

•  Administrative  heanngs  and 
reviews  (58  300.147-300.152).  The 
proposed  regulations  include  a  guideline 
after  §  300.147  that  encourages  the  use 
of  me<liation  and  pre-hearing 
conferences.  In  addition  to  clarifying  the 
qualifications  of  impartial  heanng  and 
review  officers  (5  300.148).  the  proposed 
regulations  contain  other  changes. 
which  include:  (1)  Removing  certain 
procedural  provisions  not  specified  in 
the  statute  (5  300.149);  (2)  modifying  the 
administrative  appeal  section  to  clarify 
the  duties  of  the  reviewing  officer 

(§  300.151);  and  (3)  expanding  the 
timeliness  for  final  decisions  on 
heanngs  and  reviews  (§  300.152).  A 
guideline  after  \  300.149  points  out  that 
a  State  agency  may  add  to  the 
procedural  provisions  required  by  the 
statute. 

•  Surrogate  parents  (5  300.154).  The 
proposed  regulations  clarify  and  revise 
provisions  concerning  parent 
availability  and  the  selection  of 
surrogates.  While  the  proposed 
regulations  do  not  impose  requirements 
concerning  the  professional 
qualifications  of  surrogates,  agenaes  are 
required  under  the  statute  to  ensure  that 
surrogates  are  capable  of  exercising 
their  statutory  function  of  protecting  the 
rights  of  the  children  they  represent. 

11.  Least  Restrictive  Environment 

(§§  3oaido-3oai6i). 

Section  ei2(5)(B)  of  the  Act  requires  a 
State,  as  a  condition  of  receiving  funds, 
to  establish: 

proceduref  to  aMur«  that,  to  the  maxirr.uni 
extent  appropriate,  handicapped  childnjn. 
including  children  in  public  or  priva'e 
institutions  or  other  care  facilities,  are 
educated  with  children  who  are  not 
handicapped,  and  that  special  classes. 
separate  schooling,  or  other  removal  of 
handicapped  children  from  the  regul.ir 
educational  environment  occurs  only  when 
the  nature  or  severity  of  the  handicap  ii  such 
that  education  in  regular  classes  w.th  the  use 
of  supplementary  aids  and  •ervices  cannot  be 
achieved  satisfactonly.  (20  U.&C  1412(51(8)) 

Local  educational  agencies  m.ust 
establish  policies  and  procedures 
consistent  writh  this  provision.  See  20 
U.S.C.  1414(a](8]. 

Since  the  first  year  of  the  Act  s 
implementation,  the  Secretary,  in 
carrying  out  the  responsibilities  under 
Section  618  of  the  Act  to  evaluate  and 


report  on  the  effectiveness  of  the  Part  B 
program,  has  reported  steady  increases 
in  the  number  of  handicapped  children 
receiving  an  education  in  the  regular 
educational  environment.  In  1980,  about 
m  per  cent  of  the  4,036.219  handicapped 
children  counted  for  Federal  funding 
were  served  in  regular  classes.  Despite 
this  evidence  of  integration  of  the 
majori'y  of  handicapped  children  with 
nonhandicapped  students,  problems  in 
implementing  the  statutory  requirement 
are  apparent.  Some  educators  and 
parents  want  more  guidance  in  the 
regulations  as  to  the  circumstances 
where  placement  of  a  handicapped  child 
in  a  setting  other  than  the  regular 
classroom  is  consistent  with  the 
principle  of  placing  handicapped 
children  in  the  least  restnctive 
educational  environment  Other 
involved  in  the  education  and  care  of 
handicapped  children  perceive  the 
existing  regulations  as  overly 
prescriptive. 

Sections  300.550.  300552  (al(l)  and 
(aK2],  300. 552(d).  300.554  and  300.556(a) 
of  the  existing  regulations  contain 
fundamental  requirements  that  are 
consistent  with  the  statutory  language 
and  with  the  processes  established  by 
the  Act  for  determining  a  handicapped 
child's  educational  placement  The 
Secretary  proposes  regulations  which 
retain  those  requirements,  but  which  do 
not  include  the  remaining  provisions  in 
existing  SS  300J>50-300.556.  Proposed 
J  300.161(c)(1)  retains  the  requirement 
that  a  public  agency  consider,  among 
:  "ht-r  factors,  a  placement's  potential 
h.4rrr.ful  effect  on  the  handicapped  child. 
Proposed  §  300.181(c)(2)  also  states  that 
a  public  agency  may  consider  the 
substantial  and  clearly  ascertainable 
disruption  of  educational  services  to 
other  children  in  making  placement 
decisions.  A  guideline  has  been  added 
to  emphasize  that  this  provision  may  be 
applied  only  in  very  limited 
circumstances. 

12.  Confidentiality  of  Information 
(§§300.163-300.165]. 

•  The  proposed  regulations  would 
substantially  modify  current  provisions 
which  govern  the  confidentiality  of 
information.  Except  as  indicated  in  the 
p:  iposed  regulations,  the  provisions  of 
the  Family  Educational  Rights  and 
Privacy  Act  (FERPA)  and  its 
implementing  regulations  apply  to  any 
SEA  or  LEA  which  collects  or  maintains 
personally  identifiable  data, 
information,  or  records  pursuant  to  the 
provisions  of  Part  B  of  the  Act. 

Executive  Order  12291 

These  proposed  regulations  have  been 
reviewed  in  accordance  with  Executive 


Order  12291.  They  are  being  treated  as  a 
major  rule. 

Executive  Order  12291  requires  that  a 
Regulatory  Impact  Analysis  be  prepared 
for  all  "major"  rules  issued  by  an 
executive  agency.  A  preliminary 
Regulatory  Impact  Analysis  must  be 
completed  upon  the  issuance  of 
proposed  regulations.  A  final  Regulatory 
Impact  Analysis  must  be  completed 
before  the  publication  of  the  final 
regulations. 

The  Secretary's  proposed 
amendments  to  Part  300  Title  34  are 
being  treated  as  a  major  rule  because 
the  Secretary  anticipates  a  high  level  of 
public  interest  and  concern  with  them. 
The  purpose  of  the  Regulatory  Impact 
Analysis  is  to  describe  to  the  public  the 
regulatory  options  considered  by  the 
Secretary  and  the  reasons  for  the 
Secretary's  choices  in  cases  where  the 
decLsions  have  substantial  cost  or 
benefit  implications. 

In  assessing  the  costs  and  benefits 
resulting  from  the  proposed  regulations, 
a  number  of  factors  were  taken  into 
account,  including; 

•  Administrative  burdens  and  costs  to 
public  agencies; 

•  Discretion  and  flexibility  of  public 
agencies; 

•  The  quality  and  quantity  of  services 
provided  to  handicapped  children; 

•  The  likelihood  of  litigation  and 
increased  use  of  due  process  hearing 
procedures  to  resolve  disputes  on 
matters  no  longer  covered  by  the 
regulations. 

The  prehminary  Regulatory  Impact 
Analysis  discusses  how  the  proposed 
regulations  would  reduce  administrative 
burdens  and  increase  the  discretion  of 
public  agencies  in  implementing  the 
statute  without  impairing  the  rights  and 
benefits  afforded  to  handicapped 
children  and  their  parents.  The 
Secretary  believes  that  the  proposed 
regulations  increase  the  flexibility  of 
public  agencies  in  providing  a  free 
appropriate  public  education  to 
handicapped  children. 

To  obtain  a  copy  of  the  preliminary 
Regulatory  Impact  Analysis,  please 
contact  Anne  Graham,  Assistant 
Secretary  for  Legislation  and  Public 
Affairs.  Department  of  Education,  400 
Maryland  Ave,.  S,W..  Room  3153, 
Washington,  D.C.  20220.  Telephone  (202) 
245-8233. 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act.  Pub,  L. 
96-354,  enacted  September  19, 1980, 
requires  an  agency  to  prepare  an  initial 
regulatory  flexibility  analysis  for  any 
proposed  rule  for  which  the  agency  is 
required  to  publish  a  general  notice  of 
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proposed  rulemaking,  and  which  may 
have  a  "significant  economic  impact  on 
a  substantial  number  of  small  entities". 
The  initial  regulatory  flexibility  analysis 
describes  the  impact  of  the  proposed 
rule  on  small  entities. 

To  the  extent  that  these  regulations 
affect  States  and  State  agencies,  the  Act 
does  not  require  a  regulatory  flexibility 
analysis  since  States  and  State  agencies 
are  not  considered  small  entities  under 
the  Act.  However,  these  regulations 
affect  all  small  LEAs  that  receive  funds 
under  Part  B  of  the  Education  of  the 
Handicapped  Act,  and  may  have  a 
significant  economic  impact  on  those 
LEAs,  primarily  through  the  reduction  of 
administrative  burdens  imposed  by 
current  regulations.  Preparation  of  a 
regulatory  flexibility  analysis  is 
therefore  necessary. 

To  avoid  duplication,  the  initial 
regulatory  flexibility  analysis  has  been 
combined  with  the  prelimmary 
Regulatory  Impact  Analysis  requirrd  b\ 
Executive  Order  12291.  In  conjunction 
with  the  information  furnished  in  this 
notice  of  proposed  rulemaking,  the 
preliminary  Regulatory  Impact  Analysis 
meets  the  requirements  for  preparation 
of  the  initial  regulatory  flexibility 
analysis. 

For  further  information  concormng  the 
impact  of  the  proposed  regulations  on 
small  entities,  the  reader  is  referred  to 
the  preliminary  Regulatory  Impact 
Analysis  summarized  under  the  heading 
for  Executive  Order  12291, 

Invitation  To  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  regulations. 
Written  comments  and 
recommendations  may  be  sent  to  the 
address  given  at  the  beginning  of  this 
document.  All  comments  submitted  on 
or  before  November  2, 1982  will  be 
considered  before  the  Secretary  issues 
final  regulations. 

All  comments  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  pubHc  inspection,  during 
and  after  the  comment  period,  in  Room 
4563,  400  6th  Street,  S.W.,  Washington, 
D.C.,  between  the  hours  of  8:30  a.m.  and 
4:00  p.m.,  Monday  through  Friday  of 
each  week  except  Federal  holidays. 

To  assist  the  Department  in  complying 
with  the  specific  requirements  of 
Executive  Order  12291  and  the 
Paperwork  Reduction  Act  of  1980  (Pub. 
L  96-511)  and  their  overall  requirement 
of  reducing  regulatory  burden,  public 
comment  is  especially  invited  on 
whether  there  may  be  further 
opportunities  to  reduce  any  regulatory 
burdens  Imposed  by  the  existing  Part  B 
regulations. 
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In  accordance  v>rith  the  Paperwork 
Reduction  Act  of  1980,  the 
recordkeeping  provisions  in  these 
regulations  are  subject  to  approval  by 
the  Office  of  Management  and  Budget 
(OMB)  before  they  take  effect 

Public  Hearings 

The  Department  will  hold  public 
hearings  to  receive  comments  on  these 
proposed  regulations.  The  Department 
will  consider  the  comments  in  preparing 
final  regulations. 

In  order  to  insure  that  all  interested 
parties  will  have  an  opportunity  to  make 
comments  at  the  hearings,  the 
Department  of  Education  recommends 
the  following  procedures: 

(1)  Each  person  planning  to  make  an 
oral  presentation  should:  (a]  Prepare  a 
written  statement  in  advance  of  the 
hearings:  (b)  make  the  presentation  as 
concise  as  possible:  and  (c)  submit  a 
copy  of  the  prepared  statement  to  the 
Department's  representative  at  the 
hearing  or  mail  it  to  Special  Education 
Programs,  Department  of  Education,  400 
Maryland  Avenue,  SW..  Donohoe 
Building  (Room  40O0].  Washington,  D.C. 
20202-^714. 

Note.^f  a  person  has  extensive  comments 

lo  make,  it  is  recommended  that  the  person's 
oral  presentation  include  only  a  summary  of 
the  comments  and  that  the  full  written 
statement  be  sent  to  the  above  address. 

(2)  In  presenting  both  oral  and  wrritten 
statements,  each  commenter  should  (a) 
indicate  name,  title,  and  address,  (b) 
identify  each  specific  subpart  and 
section  of  the  regulations  on  which 
comments  are  being  made,  (c)  describe 
the  concern  with  respect  to  that  subpart 
and  section,  and  (d]  specifj'  the 
recommended  action  to  be  taken. 

(3)  Persons  making  presentations  will 
be  called  upon  in  the  order  of 
registration.  Persons  interested  in 
making  oral  comments  on  the  second 
day  are  encouraged  to  call  the 
appropriate  Regional  Representative, 
who  will  schedule  a  time. 

List  of  Subjects  In  34  CFR  Pari  :K)0 

Administrative  practice  and 
procedures.  Education,  Education  of 
handicapped,  Grant  programs — 
education.  Privacy,  Private  schools. 

Citation  of  Legal  Authority 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  each  substantive 
provision  of  these  proposed  regulations 

(Catalog  of  Federal  Domestic  Assistance  So. 
64.027,  Assistance  to  States  for  Education  of 
Handicapped  Children) 


Ddted:  )u!y  23,  1982, 
T.H.Bell, 
Secretary  ofEducalion. 

The  Secretarv  proposes  to  revise  Part 
300  of  Title  34  of  the  Code  of  Federal 
Regulations  to  read  as  follows: 

PART  30O— ASSISTANCE  TO  STATES 
FOR  EDUCATION  OF  HANDICAPPED 
CHILDREN 

Subpart  A — General 

Sea 

300.1  TTie  Assistance  to  States  for 
EducaUon  of  Handicapped  Children 
program. 

300.2  Applicability  to  State,  locaL  and 
private  agencies. 

300.3  Applicable  regulations. 

300.4  Definitions. 
300.5-300  9    (Reserved) 

Subparts— How  Doe*  a  State  kpp-f  'o-  i. 
Grant? 

300.10  Submission  of  a  State  plan. 

300.11  Contents  of  the  State  plan. 

300.12  Approval  or  disapproval  of  the  State 
plan  by  the  Secretary. 

300.13  Effective  period  of  the  State  plan. 

300.14  fReservedl 

Provisions  Required  irs  me  State  Plan 

300.15  Right  to  a  free  appropriate  public 
education. 

300.16  Full  educational  opportunity  goal, 

300.17  Ages  for  free  appropriate  public 
educatioa 

300.18  Identification,  location,  and 
evaluation  of  handicapped  children. 

300.19  Confidentiality  of  personally 
identifiable  information. 

300.20  Individualized  education  programs. 

300.21  Procedural  safeguards. 

300.22  Least  restrictive  environment 

300.23  Evaluation  and  placement 
procedures. 

300.24  Responsibihty  of  the  State 
educational  agency  for  all  educational 
programs. 

300.25  Procedures  for  consultation. 

300.26  Description  of  the  use  of  funds  under 
this  part 

300.27  Policies  and  procedures  for  the  use  of 
funds  under  this  part 

3O0J28    Other  Federal  programs. 

300.29  Comprehensive  system  of  personnel 
development, 

300.30  Children  placed  in  or  referred  to 
privdie  schools  by  public  agencies. 

300.31  Children  m  private  schools  not 
placed  or  referred  by  pubhc  agencies. 

300.32  Recover)'  of  fu.nds  for  misdassified 
children. 

300.33  Hearing  on  a  local  educational 
agency  apphcation. 

300  34    Prohibition  against  commingling. 

3(Xi.35    Prohibition  against  supplanting. 

3(X),3e    Annual  evaluation, 

;V)0,37    State  advisory  pane; 

'MMIZB    Additional  information  if  the  State 

educational  agency  provides  direct 

services. 
;«)0.39    Related  services. 
30040-300.44     [Reserved] 
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Conditions  a  State  Must  Meet  Before 
Submitting  the  State  Plan 

Sec. 

300.45    Public  participation  before  adopting 

or  dmendinfi  a  State  plan- 
3«X), 46-300.49     [Reserved] 

Additional  Docunuwts  a  State  Must  Submit 
To  Get  a  Grant 

300.50  Annual  report  of  children  s<>r\*'d— 
report  requirement. 

300.51  Annual  report  of  children  served — 
information  required  in  the  report. 

300.52  Annual  report  of  children  served — 
certification. 

300.53  Annual  report  of  children  served — 
criteria  for  counting  children. 

300.54  [Reser\ed! 

Application  From  the  Secretary  of  the  Interior 

300.55  Submission  of  an  application  from 
the  Secretary  of  the  Interior. 

30056-30059    [Reserved] 

Subpart  C— How  Does  the  Secretary  Make 
a  Grant  to  a  State? 

300  60    Determjning  the  amount  of  a  State's 

allocation. 
300  61     Determining  the  number  of 

handicapped  children  in  a  State. 
3iX).62    Proportionate  adjustments  to  State 

allocations. 
300  53    Minimum  grant  to  a  State. 

300.64  Determining  the  amount  of  a  grant  to 
the  Secretary  of  the  Interior. 

300.65  Grants  to  insular  areas. 
300.66-.300  69     [Resenedj 

Subpart  D — How  Does  an  AppMcant  Apply 
to  a  State  for  a  Subgrant? 

Submission  of  an  .Application  for  a  Subgrant 

3(30. "0     Siibm.ssion  of  an  appLcation  to  tlie 
State  educational  agency. 

300.71  Local  educational  agency — general 
application, 

300.72  Local  educational  agency 
application — specific  assurances 

300.73  Local  educations!  dsancy 
application — use  of  funds  under  this  parL 

3lX).74     Local  educational  agency 

application — additional  infurmiition 
required  by  the  State  edi.ca;:>inal  agency. 

300.75     Consolidated  appl.L,3t..jns. 

300.76-300.79     [Reserved] 

Linutation*  on  the  U«e  of  Funds  Under  itiU 
Part 

300.80  The  excess  cost  ret^uiremenL 

300.81  Meeting  the  excess  cost  r«^quirement 

300. 82  Computing  the  .mini.Tiura  amount  for 
meeting  the  excess  cost  requirement. 

300  83    Computation  of  excess  costs  for 
consolidated  applications. 

300.84  Limitatioru  on  the  use  of  funds  under 
this  part. 

300.85  Prohibition  against  suppian'mg 
300  86     Use  of  funds  for  programs 

established  by  State  law. 
300.87-300.89     [Reserved] 

Subpart  E— How  Does  a  State  Make  a 
Subgrant? 

300.90  State  educational  agenry  appn.'vai  or 
disapproval  of  applications. 

300.91  Requirements  for  consolidated 
applications 

300.92  WithinSta'e  distribution  of  funds. 


\  f'lr  comfM'ing  a  local 
agency's  dllocd'ion. 


Sec. 

300.93  For 
educat; 

300.94  Payments  under  consolidated 
applications. 

300.95  Reallocation  of  a  local  educational 
agency's  funds. 

300.96  Withholding  a  local  educational 
agency's  funds. 

300.97-300.99    [Reserved] 

Subpart  F— What  Conditions  Must  Be  Mel 
by  a  State  and  Its  Local  Educational 

Agencies? 

Use  of  State  Set-Aside 

300.100  Use  of  funds  received  und.;r  tiiis 
part  by  the  State — administrative  costs 

3t30.101  Use  of  funds  received  under  this 
part  by  the  State — direct  and  support 
services. 

300.102  Inapplicability  of  the  supplanting 
prohibition  to  the  State  set-aside. 

300.103  Inapplicability  of  the  excess  cost 
provisions. 

300.104  [Reserved] 

Use  of  Local  Educatiooal  .Agency  .Allocation 
for  Direct  Services  by  the  Slate 

300.105  Use  of  \o<:^\  educational  agency 
allocation  for  direct  services  by  the 
State. 

300.106-300.109    [Reserved] 

Free  Appropriate  Public  Education 

300.110  Ages  for  providing  a  free 
appropriate  public  education. 

300.111  Fmancial  responsibility  for 
providing  a  free  appropriate  public 
education. 

300.112  Residential  placement. 

300.113  Access  to  programs  and  services. 

300.114  Disciplinary  niles  and  procedures. 
300.115-300119     (Reserved) 

Individualized  Education  Program 

300.120  Definition  of  "individualized 
education  program". 

300.121  State  educational  agency's 
responsibilities. 

300.122  Effective  dates  for  individualized 
education  programs. 

300.123  Meetings. 

300.124  Participants  in  meetings. 

300.125  Parent  participation. 

300.126  Contents  of  the  individualized 
education  program. 

300.127  Private  school  placements. 

300.128  Accountability. 

300.129  [Resprved] 

Handicapped  Children  Placed  in  or  Referred 
to  Private  Schools  by  Public  .Agencies 

300.130  Responsibility  of  the  State 

pducational  agency 

Handicapped  Children  in  Pnvate  Schools  Not 
Placed  or  Referred  by  Public  .Agencies 

300.131  Definition  of   private  school 
handicapped  child". 

300.132  State  educational  agency 
responsibility. 

300.133  Local  educational  ^j^''ncy 
responsibility 

(iTO  134-300.138    (Reserved) 

Procedural  Safeguards 

300.139    Ge.ierd!  responsibility  of  public 
agencies. 


Sec. 

300.140  F^replacement  evaluation. 

300.141  Reevaluation. 

300.142  Definition  of  "evaluation". 

300.143  Opportunity  to  examine  records. 

300.144  Independent  educational  evaluation. 
30(.).145  Prior  notice, 

300.146  Content  of  notice. 

300.147  Impartial  due  process  hearings. 

300.148  Impartial  heanng  and  review 
officers.  I 

300.149  Hearing  rights. 

300.150  Hearing  decision — appeal, 

300.151  Administrative  appeal — impartial 
review. 

300.152  Timeliness  and  convenience  of 
hearings  and  reviews. 

3IT0.153  Child's  status  during  proceedings.    ^ 

300.154  Surrogate  parents. 

300.155  Civil  action. 
300156  (Reserved] 

Evaluation  and  Placement  Procedures 

300.157  General. 

300.158  Nondiscrimination  in  materials  and 
procedures. 

300.159  Criteria  and  procedures  for 
determining  the  existence  of  a  specific 
learning  disability. 

Least  Restrictive  Environment 

300.160  General 

300.161  Placements. 

300.162  [Reserved) 

Confidentiality  of  Information 

300.163  IVotections  under  this  subpart. 

300.164  Notice  to  parents  and  children. 

300.165  Access  and  privacy  rights, 
300.166-300.169     [Reserved] 

Subpart  G — What  Are  the  Administrative 
Responsibilities  of  a  State? 

3iX).iro    General  responsibilities  of  the  State 
educational  agency. 

State  Advisory  Panel 

3011171     State  advisory  panel 

300.172     .Membership  of  the  State  advisorv 

panel. 
3iW.i73    Functions  of  the  State  advisory 

panel. 
300  K4-300.179    [Reserved] 

Subpart  H — Wtwt  Procedures  Are  Used  by 
the  Secretary  for  Withholding  of  Payments 
and  for  Waiving  ttw  Supplanting 
Prohit>ttion? 

Withholding  Payments 

300  180     Procedures  followed  \n  withholding 
payments. 

300.181  Public  notice  by  the  State 
educational  agency. 

Waiver  of  Supplanting  Prohibitioa 

300.182  Waiver  of  the  supplanting 
prohibition. 

300.183-30ai89    [Reserved] 

Subpart  A — General 

§300.1    The  Assistance  to  State*  for 
Education  of  HamScappad  Children 
program. 

The  purposes  of  the  program  governed 
by  this  part  are  to — 
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(a)  Ensure  that  all  handicapped 
children  have  available  to  them  a  free 
appropriate  public  education  which 
includes  special  education  and  related 
services  to  meet  their  unique 
educational  needs: 

(bj  Ensure  that  the  rights  of 
handicapped  children  and  their  parnnts 
are  protected; 

(c)  Assist  States  and  localities  to 
provide  for  the  education  of  all 
handicapped  children;  and 

(d)  Assess  and  ensure  the 
effectiveness  of  efforts  to  educate  those 
children. 

(JO  U.S^C.  Ii0%.  Note) 

§  300.2    Applicability  to  State,  local,  and 
private  agencies. 

(a)  States.  This  part  applies  to  each 
State  which  receives  payments  under 
Part  B  of  the  Education  of  the 
Handicapped  Act. 

(b)  Public  cgendes  within  the  State. 
The  State  plan  as  described  in 

I  §  3O0.10-3OOJ9  is  submitted  by  the 
State  educational  agency  on  behalf  of 
the  State  as  a  whole.  Therefore,  this  part 
contains  provisions  that  apply  to  all 
State  agencies  and  political  subdivisions 
of  the  State  that  administer  programs  for 
the  education  of  handicapped  children. 
These  include — 

(1)  The  State  educational  agency; 

(2)  Local  educational  agencies  and 
intermediate  educational  units;  and 

(3)  Other  public  agencies  that  have 
direct  or  delegated  authority  to  provide 
special  education  and  related  services, 
such  as  other  State  agencies,  State- 
Operated  schools,  and  State  correctional 
facilities. 

(c)  Private  schools  and  facilities.  (1) 
The  requirements  of  this  part  do  not 
apply  to  private  schools  and  facilities. 

(2)  The  State  educational  agency  is 
responsible  for  ensuring  that  those 
requirements  are  carried  out  with 
respect  to  a  child  referred  to  or  placed  in 
a  private  school  or  facility  by  a  public 
agency.  See  §§  300.30  and  300.130. 
(20  LI  S.C.  1412(1),  (6):  1413(a):  1413(a)(4)(B)) 

§  300.3     Applicable  regulations. 

The  following  regulations  apply  to 
assi.'!tance  under  Part  B  cf  the  Act: 

(a)  The  regulations  in  this  Part  300, 

(b)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  set  out  m  the  fu'lowing  parts 
of  Title  34  of  the  Code  of  Fedoraj 
Regulations: 

(1)  Part  74  (.Administration  f)f  Grants). 

(2)  Part  76  (State-administered 
programs),  except  for  34  CFTR  76,781  (c), 
regarding  the  Secretarj  s  review  of  State 
decisions  on  complaints,    i 

(3)  Part  77  (Definitions) 


(4)  Part  78  (Education  Appeal  Board) 
(20  U.S,C.  1221e-3(a)(l),  1401-1418. 1420J 

§  300.4    Definitions. 

(a)  Definitions  In  EDGAR  The 
following  terms  u.sed  in  this  part  are 
defined  in  34  CFT^  74.3  or  34  CFR  77.1: 

.^pphcation 

Department 

EDGAi^ 

Elementary  school  | 

Fiscal  year  1      ] 

Grant 

Nonpublic 

Private 

Public 

Secondary  school 

Secretary 

State 

State  educational  agency 

Subgrant 

(20  U.S.C.  1221e-3(a)(l)) 

(b)  Other  definitions  that  apply  to  this 
part.  In  addition  to  the  definitions 
referred  to  in  paragraph  (a),  the 
following  definitions  apply  to  this  part: 

(1)  "At  no  cost",  as  used  in  paragraph 
(11)  of  this  section,  means  that  all 
specially  designed  instruction  is 
pro\'ided  without  charge,  but  does  not 
preclude  incidental  fees  which  are 
normally  charged  to  a  nonhandicapped 
child  or  the  child's  parents  as  a  part  of 
the  regular  educational  program. 

{20  U.S.C.  1401(16)) 

(2)  "Equipment"  means  machinery, 
utilities,  and  built-in  equipment  and  any 
necessary  enclosures  or  structures  to 
house  them,  and  includes  all  other  items 
necessary  for  the  functioning  of  a 
particular  facility  as  a  facility  for  the 
provision  of  educational  services, 
including  items  such  as  instructional 
equipment  and  necessary  furniture, 
printed,  pubhshed,  and  audio-visual 
instructional  materials, 
telecommunications,  sensory,  and  other 
technological  aids  and  devices,  and 
books,  periodicals,  documents,  and 
other  related  materials. 

(20  U,S,C.  1401(5)) 

(3)  "Free  appropriate  public 
education"  means  special  education  and 
related  services  which — 

(i)  Are  provided  at  public  expense, 
under  public  supervision  and  direction, 
and  without  charge; 

(ii)  Meet  the  standards  of  the  State 
educational  agency: 

(iii)  Include  an  appropriate  preschool 
elementary  school  or  secondary  school 
education  in  the  State  involved;  and 

(iv)  Are  provided  in  conformity  with 
an  individualized  education  program 
which  meets  Lhe  requirements  of 
§§  300.120-300,128. 
(20  C.S.C.  14<n(18J) 


,4!  "Handicapped  child"  means  a 
n-.enlaily  ret.irried,  hard  of  hearing,  dc.J, 
speech  ir^ paired,  visually  han(i!r.ari[icd 
seriously  emotionally  disturbed, 
orthopedically  impai.'-ed,  other  health 
impaired,  deaf-biind.  or 
multihandicapped  child,  or  a  child  with 
a  specific  learning  di  s  ,i  1  i  i  '  \  v%  h  ose 
impairment  adversrlv  Hffci  !■,  me  child's 
ability  to  benefit  fron  f*  n  c  iar 
education  program,  and  who  by  reason 
thereof  requires  special  education  and 
related  services  after  an  evaluation  in 
accordance  with  S  300.142.  The  terms 
used  in  this  definition  are  defined  as 
follows: 

(i)  "Deaf'  means  having  a  hearing 
impairment  which  is  so  severe  that  the 
child  is  impaired  in  processing  linguistic 
information  through  hearing,  with  or 
without  amplification. 

(ii)  "Deaf-bhnd"  means  having 
concomitant  hearing  and  visual 
impairments,  the  combination  of  which 
causes  such  severe  communication  and 
other  developmental  and  educational 
problems  that  the  child  cannot  be 
accommodated  in  special  education 
programs  solely  for  deaf  or  blind 
children. 

(iii)  "Hard  of  hearing"  means  having  a 
hearing  impairment  whether  permanent 
or  fluctuating,  which  is  not  included 
under  the  definition  of  "deaf  in  this 
section. 

(iv)  "Mentally  retarded"  means  having 
significantly  subaverage  general 
intellectual  functioning  existing 
concurrently  with  deficits  in  adaptive 
behavior  and  manifested  during  the 
developmental  period. 

(v)  "Multihandicapped"  means  having 
concomitant  impairments  (such  as 
mentally  retarded-blind,  mentally 
retarded-crthopedically  impaired,  etc.), 
the  combination  of  which  causes  such 
severe  educational  problems  that  the 
child  cannot  be  accommodated  in 
special  education  programs  solely  for 
one  of  the  impairments.  The  term  does 
not  include  a  deaf-blind  child. 

(iv)  "Orthopedically  impaired"  means 
having  a  severe  orthopedic  impairment. 
The  term  includes  an  impairment  caused 
by  a  congenital  anomaly  (e.g.,  clubfoot, 
absence  of  some  member,  etc.).  an 
impairment  caused  by  disease  (e.g., 
poliomyelitis,  bone  tuberculosis,  etc.). 
and  an  impairment  from  any  other  cause 
(e.g.,  cerebral  palsy,  amputations,  and 
fractures  or  bums  which  cause 
contractures). 

(vii)  "Other  health  impaired"  mearfs 
having — 

(A)  An  autistic  condition  which  is 
manifested  by  severe  communication 
and  other  developmental  and 
educational  problems:  or 
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(B)  Limited  strength,  vitality,  or 
alertness,  due  to  chronic  or  acute  health 
problems  such  as  a  heart  condition, 
tuberculosis,  rheumatic  fever,  nephritis, 
asthma,  sickle  cell  anemia,  hemophilia, 
epilepsy,  lead  poisoning,  leukemia,  or 
diabetes. 

(viii)  "Senously  emotionally 
disturbed"  means — 

[A]  Having  a  condition  exhibiting  one 
or  more  of  the  following  characteristics 
over  a  long  penod  of  time  and  to  a 
marked  degree — 

f;)  An  inability  to  learn  w.hich  cannot 
be  explained  by  intellectual,  sensory,  or 
hf'dlth  factors; 

f_^)  An  inability  to  build  or  maintain 
s.itisfactory  interpersonal  relationships 
with  peers  and  teachers; 

•  J)  Inappropriate  t>'pes  of  behavior  or 
ft'''!ings  under  normal  circumstances; 

(■/)  A  general  pervasive  mood  of 
unhappiness  or  depression,  or 

(5]  A  tendency  to  develop  physical 
Svmptoms  or  fears  associated  with 
P'-^rsonal  or  school  problems. 

iB)  Being  schizophrenic. 

;x)(.A)  "Specific  learning  disability" 
means  a  disorder  on  one  or  more  of  the 
basic  psychological  processes  involved 
in  understanding  or  in  using  language, 
spoken  or  written,  which  may  manifest 
itself  in  an  imperfect  ability  to  listen, 
think,  speak,  read,  write,  spell,  or  to  do 
mathematical  calculations.  The  term 
mcludes  such  conditions  as  a  perceptual 
handicap,  brain  injury,  minimal  brain 
dysfunction,  dyslexia,  and 
developmental  aphasia.  The  term  does 
not  include  a  learning  problem  which  is 
primarily  the  result  of  a  visual,  hearing, 
or  motor  handicap,  of  mental 
retardation,  or  of  environmental, 
cultural,  or  economic  disadvantage. 

(B)  The  criteria  and  procedures  for 
determinmg  the  existence  of  a  specific 
leammk  disability  are  set  out  at 

§  300.159. 

[x)  "Speech  impaired"  means  having  a 
communication  disorder,  such  as 
stuttering,  impaired  articulation,  a 
language  impairment,  or  a  voice 
impairment. 

(xi)  "Visually  handicapped"  means 
having  a  visual  impairment,  with  or 
without  correction.  The  term  includes 
both  partially  seeing  and  blind  children 

'20U,S.C.  1401  (1).  (1.5)) 

(3)  "Intermediate  educational  unit" 
means  any  public  authority,  other  than  a 
local  educational  agency,  which— 

(i)  Is  under  the  general  supervision  of 
a  State  educational  agency: 

(ii)  Is  established  by  State  law  for  the 
purpose  of  providing  free  public 
education  on  a  regional  basis;  and 


(iii)  Provides  special  education  and 
related  services  to  handicapped  children 
within  that  State. 

(20U.S.C.  1401(22)) 

(6){i)  "Local  educational  agency" 
means  a  public  board  of  education  or 
other  public  authority  legally  constituted 
within  a  State  for  either  administrative 
control  or  direction  of,  or  to  perform  a 
service  function  for,  public  elementary 
or  secondary  schools  in  a  city,  county, 
township,  school  district  or  other 
political  subdivision  of  a  State,  or  such 
combination  of  school  districts  or 
counties  as  are  recognized  in  a  State  as 
an  administrative  agency  for  its  public 
elementary  or  secondary  schools.  Such 
term  also  includes  any  other  public 
institution  or  agency  having 
administrative  control  and  direction  of  a 
public  elementary  or  secondary  school 

(ii)  As  used  in  this  part,  the  term 
"local  educational  agency"  also  includes 
an  intermediate  educational  unit. 

(20  U.S.C.  1401  (8).  (22)) 

(7)  "Native  language",  when  used  with 
reference  to  an  individual  of  limited 
English  proficiency,  means  the  language 
normally  used  by  that  individual,  or,  in 
the  case  of  a  child,  the  language 
normally  used  by  the  parent^  of  the 
child. 

(20  U.S.C  1401(21).  3223(a)(2)) 

(8)(i)  "Parent"  means — 

(A)  A  natural  parent; 

(B)  An  adoptive  parent; 

(C)  A  legal  guardian; 

(D)  A  person  acting  in  place  of  a 
person  described  in  paragraphs  (A),  (B), 
or  (C);  or 

(E)  A  surrogate  parent  appointed  in 
accordance  with  |  300.154. 

(ii)  The  term  "parent"  does  not 
include  the  State  if  the  child  is  a  ward  of 
the  State. 

(20  U.S.C.  1401. 1411  et  seq.) 

(9)  "Public  agency"  includes  the  State 
educational  agency,  a  local  educational 
agency,  or  an  intennediate  educational 
unit,  and  any  other  public  institution  or 
agency  in  the  State  which  is  responsible 
for  providing  education  to  handicapped 
children. 

(20  U.S.C.  1401, 1411  etseq.) 

flO)  "Related  services"  means 
transportation  and  such  developmental, 
corrective,  and  other  supportive  services 
as  are  required  to  assist  a  handicapped 
child  to  benefit  from  special  education. 
and  includes  speech  pathology  and 
audiology.  psychological  se.'-vices. 
physical  and  occupational  therapy,  early 
identification  and  assessment  of 
handicapping  conditions  in  children, 
recreation,  and  counseling  services. 


(i)  The  term  does  not  include  medical 
services  (services  relating  to  the  practice 
of  medicine)  except  for  those  that  are  for 
diagnostic  or  evaluation  purposes.  A 
public  agency  is  not  required  to  provide 
such  services  as — 

(A)  Life-sustaining  procedures  that — 

[I]  Can  be  provided  outside  the 
normal  school  day; 

[2]  Must  be  performed  under  sterile 
conditions; 

[3)  Must  be  administered  by  specially- 
trained,  licensed  health  care 
professionals;  or 

[4]  Entail  a  significant  risk  of  illness  or 
more  than  minimal  injury  to  the  child; 

(B)  Surgical  procedures; 

(C)  Medication  or  the  administration 
of  medication  by  licensed  health  care 
professionals; 

(D)  Individually  prescribed  devices 
(such  as  eyeglasses,  orthopedic 
equipment,  and  hearing  aids],  except 
that  the  public  agency  may,  at  its 
dicretion,  use  funds  under  this  part  to 
provide  these  devices  for  use  by  a 
handicapped  child  while  the  child  is  in 
school. 

(ii)  In  determining  whether  a  service  is 
required  to  assist  a  handicapped  child  to 
benefit  from  special  education,  in 
developing  the  child's  individualized 
educational  program,  a  public  agency  is 
not  precluded  from  establishing 
reasonable  limitations  relating  to— 

(A)  The  level,  frequency,  location,  and 
duration  of  the  services  required; 

(B)  The  qualifications  of  the  providers 
of  those  services,  where  services  are 
available  from  more  than  one  qualified 
provider:  and 

(C)  Services  required  in  light  of  the 
educational  placement  appropriate  for 
the  child  under  §§  300.160  and  300.161. 

(20  U.S.C,  1401(17)) 

(II)  "Special  education"  means — 
(i)  Specially  designed  instruction,  at 

no  cost  to  the  parents,  to  meet  the 
unique  needs  of  a  handicapped  child, 
including  classroom  instruction, 
instruction  in  physical  education,  home 
instruction,  and  instruction  in  hospitals 
and  institutions:  and 

(ii)  Vocational  education  if  it  consists 
of  specially  designed  instruction,  at  no 
cost  to  the  parents,  to  meet  the  unique 
needs  of  a  handicapped  child. 

120  U.S.C.  1401(16)) 

(12)  "The  Act"  means  the  Education  of 
the  Handicapped  Act,  20  U.S.C.  1401  et 
seq. 

(20  U.S.C.  1401,  Note) 

Guideline.  1.  A  public  agency  may  look  to 
the  standards,  opinions,  and  other 
determinations  of  State  medical  licensing 
aiithoritiee  in  determining  if  certain  services 
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(including  particular  mental  health  gervices) 
are  medical  services  within  the  meaning  of 
S  300.4(b)(10)(i). 

2.  A  State  may  define  a  related  service,  as 
defined  in  J  300.4{b)(10),  to  be  special 
education  if  the  service  consists  of  specially 
designed  instruction,  at  no  cost  to  the 
parents,  to  meet  the  unique  needs  of  a 
handicapped  child,  and  is  considered 
"special  education"  rather  than  a  "related 
service"  under  State  standards. 

3.  A  State  may  defuie  the  term  "physical 
education",  as  used  in  the  definition  of 
"special  education"  |5  300.4(b)(ll)(i)],  to 
include,  among  other  things,  tegular  and 
special  physical  education,  adaptt^d  physical 
education,  movement  education,  and  motor 
development.  1 

§§300.5-300.9    [Reserved] 

Subpart  B — How  Does  a  State  Apply 
for  a  Grant? 

§300.10    Submission  of  a  State  plan. 

In  order  to  receive  funds  under  this 
part,  a  State  must  submit  a  State  plan  to 
the  Secretary  through  its  State 
educational  agency.  1 

(20U.SC.  1412,  1413) 

§300.11    Contents  of  the  State  plan. 

(a)  Each  State  plan  must  contain  the 
information  described  m  §§  300.15- 
300.39. 

(bj  A  State  plan  must  also  meet  the 
requirements  of  34  Ci-'R  Part  76.  Subpart 
B  (How  a  State  Applies  for  a  Grant). 

(c)  In  providmg  the  information 
required  to  be  included  in  its  State  plan. 
the  State  la&y  incorporate,  by  reference 
satisfactory  to  the  Secretary  material  on 
file  with  the  Department,  including 
previous  State  plans. 

(20  U.S.C  1412,  1413) 

Guideline.  Some  of  the  provisions  of  thest 
regulations  relating  to  State  plans  require 
that  the  State  plan  "demonstrate"  that  the 
State  has  established  certain  pt.;hi.iP8  or 
procedures  or  that  the  State  educational 
agency  has  certain  responsibilities.  See 
5}  300.20-300.24.  A  State  "demonstrates    tr.ii' 
these  requirements  are  met  by  methods 
including,  but  not  limited  to — 

1.  Submitting  documents  that  show  the 
source  of  the  required  policies  or  procedures; 
or 

2.  Describing  the  pobcies  or  procedures 
adopted  to  meet  the  requirements, 

§300.12    Approval  or  disapproval  of  the 
State  plan  by  ttM  Secretary. 

The  Secretary  approves  or 
disapproves  the  State  plan  according  to 
the  provisions  of  34  CFR  §  §  76.201- 
76.202  and  S  76.235. 

(20  U.S.C.  1413(a)) 

§300.13    Effecttve  period  of  ttie  State  plan. 

A  State  may  submit  a  plan  for  a 
period  not  to  exceed  three  fiscal  years 

(20  U.S.C.  1412,  1413)  | 


!30ai4    [Reserved] 

Provisioiia  Required  in  the  State  Plan 

§  300. 1 5     Right  to  a  tree  appropriate  public 
education. 

Each  State  plan  must  include 
information  which  shows  that  the  Stitc 
has  in  effect  a  pohcy  which  ensures  ihdt 
all  handicapped  children  have  the  ruht 
to  a  free  appropriate  pubhc  educdtioii. 

(20U  S.C  1412(1)) 

§300.16    Fun  educational  opportunity  goal 

(a)  Each  State  plan  must  include  in 
detail  the  policies  and  procedures  which 
the  State  will  undertake,  or  has 
undertaken,  in  order  to  ensure  that  the 
Slate  has  a  goal  of  provndins?  full 
educational  opportimity  to  all 
handicapped  children. 

(b](l]  Each  Sta'e  plan  must  contain  a 
detailed  timetable  for  accomplishing  the 
goal  of  providing  full  educational 
opportunity  to  all  handicapped  children. 

(2)  The  timetable  must  state  the 
estimated  numbers,  by  age  range  and 
disability  categories,  of  handicapped 
children  that  the  State  expects  to  be 
receiving  a  full  educational  opportunity 
during  each  succeeding  year  in  the 
period  covered  by  the  timetable. 

(c)  Each  Stale  plan  must  include  a 
description  of  the  kind  and  number  of 
facilities,  personnel  [by  disability 
category),  and  services  necessary 
throughout  the  State  to  meet  the  goal  of 
providing  full  educational  opportunity  to 
ail  handicapped  children. 

CO  L'  S  C   1412(2)(A).  1413(a)(1).  1418(b)(1)(F)) 

§  300.17     Ages  for  free  appropriate  pijbtic 
education. 

(a)  General.  Each  State  plan  must 

include  in  detail  the  policies  and 
procedures  which  the  State  will 
undertake,  or  has  undertaken,  ensure 
that  It  will  com.ply  with  §  300.110. 
relating  to  the  availability  of  a  free 
appropriate  public  education  to  all 
handicapped  children  within  the  State. 

(b)  Exception.  Each  State  plan  must 
describe  in  detail  the  extent  to  which 
the  State  is  subject  to  the  exception 
provided  in  §  ,300. 110(b),  relating  to 
handicapped  children  aged  three 
through  five  and  eighteen  through 
twenty -one. 

(20  U.S.C.  1412(2)(B),  1413fa)(l)) 

§300.18    Identification,  location,  and 
evaluation  of  handicapped  children 

(a)  Each  State  plan  must  UKluOe  in 
detail  the  pobcies  and  procedures  which 
the  State  will  undertake,  or  has 
undertaken,  to  ensure  that— 

(1)  All  children  residing  m  the  State 
who  are  handicapped,  regardless  of  the 
severity  of  their  handicap,  and  who  are 


in  need  of  special  education  and  rehit^  d 
services,  are  identified,  located,  and 
evaluated;  and 

[2!  A  pracljcal  method  is  Gr\r,wf;t(-d 
d.nd  implemented  to  determine  wtiitri 
children  are  currently  receiving;  needtd 
.special  education  and  related  services 
and  which  children  are  not  currently 
receiving  needed  special  education  and 
related  services. 

(b)  Each  State  plan  must  include 
reasonable  timelines,  adopted  by  the 
State  to  ensiu-e  a  prompt  evaluation,  for 
the  interval  between  the  identification 
of  a  child  and  the  child's  evaluation. 

(20  U.S.C.  1412(2)(C).  1413(a)(1)) 

§  300  1 9     Conhdentialitv  of  perRonatty 
tdentifiaWe  mtormatiort. 

Each  State  plan  must  include  in  detail 
the  pohcies  and  procedures  which  the 
State  has  undertaken,  or  will  undertake, 
to  comply  with  §§  300.163-300.165. 
relating  to  the  confidentiality  of 
information. 

(20  U.S.C.  1412(2)(D).  1413(a)(1),  14ir(c)) 

'i  30G.20     tndtvKluaiixed  efJucaliO'n 
programs. 

(a)  Each  State  plan  must  demonstrate 
that  each  public  agency  in4he  State 
maintains  records  of  the  individualized 
education  program  (lEP)  for  each 
handicapped  child,  and  that  each  public 
agency  compHes  with  S§  300.120- 
300.128,  relating  to  the  establishment 
revision,  and  review  of  lEPs. 

(b)  Each  State  plan  must  include 
reasonable  timelines,  adopted  by  the 
State  to  ensure  the  prompt 
establishment  of  an  lEP,  for  the  interval 
between  an  evaluation  of  a  handicapped 
child  and  the  establishment  of  the 
child's  lEP. 

(20  U.S  C.  1412(4)) 

§  300.21    Procedurat  safeguards. 

Each  State  p  an  ::.l»s;  Je;:  jnstrate 
that  the  State  has  established  the 
procedural  safeguards  described  in 
§§300.139-300.154. 

(20  U.S.C  1412(5)(A)) 

i-  3O0„2I     Least  restrictive  envif:>nr>erit 

liach  State  ;:.."  •-;.<-■  ,:i  ■;    :.strate 
that  the  State  h<  «  <  s  a-    s  - -1 
procedures  that  comply  w;;r;,  H  "^iTO.160 
and  300.161,  relating  to  the  euucatson  of 
handicapped  children  in  the  least 
restrictive  environment. 

(20US.C  1412f!;)fBl) 

§  300.23    Evaiuabon  ar>d  piacement 
procedures. 

Each  State  plan  mast  demonstrate 
that  the  State  has  established 

proced;irp>i  that  corr;pIy  wth  5  ^00.158. 
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relating  to  the  evaluation  and  placement 
of  handicapped  children. 

(20U,S.C.  i4i:(5)(C))  I 

§  300.24    Responsibility  of  th«  State 
educational  agency  for  ail  educational 
progrms. 

Each  State  plan  must  demonstrate 
that  the  State  educational  agency  has 
the  responsibility  and  supenisory 
authority  described  ir.  Section  612(8)  of 
the  Act." 

CO  U.S.C.  1412(6)) 

§  300.25    Procedures  for  consultation. 

Each  State  plan  must  include  an 
assurance  that  m  carrying  out  the 
requirements  of  this  part,  procedures  are 
established  for  consultation  with 
individuals  involved  in  or  concerned 
with  the  education  of  handicapped 
children,  including  handicapped 
individuals  and  parents  of  handicapped 
children. 

(20  U.S.C.  1412(7)(A)) 

§  300.26     Description  of  tbe  use  o*  funds 
under  ttiis  pari 

Each  State  plan  must  include  a 
description  of  the  intended  use  of  funds 
received  under  this  part  during  the 
period  covered  by  the  plan  with  respect 
to— 

(a)  The  direct  use  of  program  funds  by 
the  State;  and 

(b)  The  allocation  of  program  funds  to 
local  educational  agencies. 

(20  U.S.C.  1413(a)) 

§  300.27    Policies  and  procedures  for  the 
use  of  fufwls  under  this  part 

Each  State  plan  must  set  forth  policies 
and  procedures  designed  to  ensure  that 
funds  paid  to  the  State  under  this  part 
are  spent  in  accordance  with  the 
provisions  of  the  Act  and  this  par* 

[:0  U.S.C.  1413(a)(1)) 

§  300.28    Other  Federal  programs 

[a]  Each  State  plan  must  provide  an 
assurance  that  programs  and  procedures 
are  established  to  ensure  that  funds 
received  by  the  State  or  any  public 
agency  i.n  the  State  under  any  other 
Federal  program,  including  Sections  146 
and  147  of  Tide  I  of  the  Elementary  and 
Secondary  Education  Act  of  1965  and 
Section  110(a)  of  the  Vocational 
Education  Act  of  1963,  under  which 
there  is  specific  authority  for  assistance 
for  the  education  of  handicapped 
children,  are  used  by  the  State,  or  any 
public  agency  in  the  State,  only  in  a 
manner  consistent  with  the  goal  of 
providing  free  appropriate  public 
education  for  all  handicapped  children. 

(b)  Nothmg  in  this  section  may  be 
read  to  limit  the  specific  requirements  of 
law  governing  those  Federal  prograrr.s 


(20  U.S.C.  1413(a)(2);  Sections  146  a,id  147  of 
Title  I  are  codified  at  20  US.C,  2771-2772; 
Section  110(a)  of  the  Vocational  Education 
Act  is  codified  at  20  U  S  C.  2310(a)) 

?  300.29    Comprehensive  system  of 
personnel  development 

[dj  Each  State  plan  must  include  a 
description  of  programs  ^nd  procedures 
for  the  development  and  implementation 
of  a  comprehensive  system  of  personnel 
development.  In  particular  the  plan 
must  include  a  description  of — 

(1)  The  inservice  training  of  general 
and  special  educational  instructional. 
related  services,  and  support  personnel; 

(2)  Detailed  procedures  to  ensure  that 
all  personnel  nece8sa'7  to  carry  out  the 
purposes  of  the  Act  are  appropriately 
and  adequately  prepared  and  trained, 
and  that  activities  sufficient  to  carry  out 
this  personnel  development  plan  are 
scheduled;  and 

(3)  Effective  procedures  for  acquiring 
and  disseminating  to  teachers  and 
administrators  of  programs  for 
handicapped  children  significant 
information  derived  from  educational 
research,  demonstralion,  and  similar 
projects,  and  for  adopting,  where 
appropriate,  promising  educational 
practices  and  materials  developed 
through  those  projects. 

(b)  The  State  must  assure  that  the 
system  will  be  implemented  as 
described 

(c)  Funds  made  available  under  this 
part  may  not  be  used  for  pre-service 
training. 

(20  U.S.C.  1413(a)(3);  Senate  Report  No  94- 
168,  p.  34  (1975)) 

Guideline.  Under  34  CFT!  5  78.101(e)(7),  a 
State  educationa)  agenrv  is  required  to 
provide  reasonable  opportunities  for 
interested  institutions,  organizations,  and 
individuals  to  participate  in  the  development 
and  operation  of  a  State  plan  This  provision 
authorizes  State  educationa!  agencies  to 
provide  for  the  meaningful  involvement  of 
public  and  private  institution  of  higher 
education  and  other  interested  parties  in  the 
development  and  operation  of  the 
comprehensive  system  ot  personnel 
development  descnbi-d  in  the  plan. 

§  300.30    Children  placed  In  or  referred  to 
private  schools  by  public  agencies. 

Each  State  plan  must  include  policies 
and  procedures  which  show  that  the 
r«Li'jirements  of  {  300.130.  relating  to 
handicapped  children  placed  in  or 
referred  to  pnvate  schools  by  public 
agencies,  will  be  met. 

(20  U.S.C.  1413(a)(4)(B)) 

;  300.31     Children  in  private  schools  not 
placed  or  referred  by  public  agencies. 

i-.d(.h  btdte  plan  mubt  inilude  polu.it^s 
and  procedures  which  show  that  the 
requirements  of  §;  3CK)  131-300.133. 


relating  to  children  enrolled  in  private 
schools  by  their  parents,  will  be  met. 

(20  U.S.C.  1413(a)(4)(A)) 

§  300.32    Recovery  of  funds  for 
misclassified  children. 

Each  State  plan  must  include  policies 
and  procedures  which  ensure  that  the 
State  will  seek  to  recover  any  funds 
provided  under  this  part  for  services  to  a 
child  who  is  determined  to  be 
erroneously  classified  as  eligible  to  be 
counted  under  Section  611  (a)  or  (d)  of 
the  Act. 

(20  U.S. C.  1413(a)(5)) 

§  300.33    Hearing  on  a  local  educational 
agency  application. 

Each  State  plan  must  include 
procedures  to  ensure  that  the  State 
educational  agency  will  not  take  any 
final  action  with  respect  to  an 
application  submitted  by  a  local 
educational  agency  before  giving  the 
local  educational  agency  reasonable 
notice  and  an  opportunity  for  a  hearing. 

(20  U.S.C.  1413(a)(8)) 

$  300.34    Prohibition  against  commingling. 

Each  State  plan  must  provide  an 
assurance  satisfactory  to  the  Secretarv- 
that  funds  made  available  under  this 
part  will  not  be  commingled  with  State 
funds. 

(20  U.S.C.  1413fa)(9)(A;) 

Guideline.  A  State  may  use  a  variety  of 
accounting  methods  to  ensure  that  funds 
received  under  this  part  are  not  commingled. 
The  method  used  should  include  an  "audit 
trail"  of  the  expenditure  of  these  funds.  See 
34  CFR  Part  74,  Subpart  B  (Cash  Depositores) 
and  Subpart  H  (Standards  for  Grantee  and 
Subgrantee  Financial  Management  Systems). 

§  300.35    Prohibition  against  supplanting. 

(a)  Each  State  plan  must  include  an 
assurance  satisfactory  to  the  Secretary 
that  funds  made  available  under  this 
part  will  be  used  so  as  to  supplement 
and  increase  the  level  of  State  and  local 
funds  expended  for  the  education  of 
handicapped  children,  and  in  no  case  to 
supplant  those  State  and  local  funds. 

(b)  The  prohibition  in  paragraph  (a)  of 
this  section  does  not  apply  to  certain 
funds  under  this  part  that  are  expended 
by  the  State  for  administrative  costs. 
direct  services,  or  support  services  See 
5  300.102, 

(c)(1)  A  State  may  apply  to  the 
Secretary  for  a  waiver  of  the  prohibition 
in  paragraph  (a)  of  this  section. 

(2)  The  standards  and  procedures  for 
applying  for  a  waiver  are  set  out  in 
i  300.182. 

(20  use.  1411(c)(3).  1413(a)(9)fB)) 
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§  300.36    Annual  evaluation. 

Each  State  plan  must  include  an 
assurance  that  the  State  educational 

aoency  has  procedures  for  evaluation  a! 
least  annually  of  the  effectiveness  of 
programs  in  meeting  the  educational 
needs  of  handicapped  children, 
including  evaluation  of  lEPs. 

(20  U.S.C.  1413{a)(ll))  | 

§  300.37    State  advisory  panel. 

Each  State  plan  must  include  an 
assurance  that  the  requirements  of 
§§  300.171-300.173  are  hiet. 

(20  U.S.C.  1413(a)(12))  I 

§  300.3«     Additional  information  it  the 
State  educational  agency  provides  direct 
services 

li  a  State  educational  agency  provides 
free  appropriate  public  education  for 
handicapped  children  or  provides  them 
with  direct  services,  its  State  plan  must 
include  an  assurance  that  it  will  comply 
with — 

(a)  Section  300.72(d](2).  relating  to 
parent  involvement; 

(b)  Section  300.72(h).  relating  to 
comparable  services; 

(c)  Section  300.72(i),  relating  to  lEPs; 
and 

(d)  Section  76.101(e)(2)  of  Title  34  of 
the  Code  of  Federal  Regulations,  relating 
to  the  public  control  of  funds. 

(20  U.S.C.  1413(b)) 

§  300.39    Related  services. 

Each  State  plan  must  include  a 
description  of  policies  and  procedures 
that  will  ensure  that  related  services,  as 
defined  in  §  300.4(b)(10),  will  be 
provided. 

(20  U.S.C.  1401(17),  1413(a)(1)) 

§§300.40-300.44    [Reserved] 

Conditions  a  State  Must  Meet  Before 
Submitting  the  State  Plan 

§  300.45     Public  participation  before 
adopting  or  amending  a  State  plan. 

fa)  Prior  to  adoption  of  a  Stait!  plan, 
the  State  educational  agency  shall  hi^id 
public  hearings  on  the  plan  after 
providing  adequate  notice  about  the 
hearings. 

(b)  The  State  educational  agency  shall 
also  comply  with  34  CFR  76.101(e)(7) 
and  76.106,  relating  to  public 
participation  in  developing  or  amending 
the  State  plan. 

(20  U.S.C.  1412(2)fE].  1412f)) 


§§300.46-300.49    [Reserved] 

Additional  Documents  a  Stale  Musi 
Submit  to  Get  a  Grant 

§  300.50    Annual  report  of  children 
served — report  requirement 

{Hj  The  Slate  educational  agency  shall 
report  to  the  Secretary  no  later  than 
February  1  of  each  year  the  number  of 
handicapped  children  aged  three 
through  21  residing  in  the  State  who  are 
receiving  special  education  and  related 
services. 

(b)  The  State  educational  agency  shall 
submit  the  report  on  forms  provided  by 
the  Secretary. 

(20  U.S.C.  14nfa)f31) 

§  300.51     Annual  report  cf  children 
served— Information  required  in  the  report. 

[a]  In  its  report,  the  State  eoucational 
agency  shall  include — 

(1)  The  number  of  handicapped 
children  receiving  special  education  and 
related  services  on  December  1  of  that 
school  yean 

f2)  The  number  of  those  handicapped 
children  within  each  disability  category, 
as  defined  in  the  definition  of  a 
"handicapped  child"  in  §  300.4(b)(4); 
and 

(3)  The  number  of  those  handicapped 
children  within  each  of  the  following  age 
groups: 
(i)  Three  through  five:  i 

(ii)  Six  through  seventeen;  and  ' 
(iii)  Eighteen  through  twenty-one. 

(b)  The  State  educational  agency  may 
not  report  a  child  under  more  than  one 
disability  category. 

(2nTit;r  u^M.y>^  1418(b),  1419(a)(3]) 

§  30C  62     Anouai  ^eport  of  children 
served — certification.  | 

The  State  educational  agency  shall 
include  in  its  report  a  certification 
signed  by  an  authorized  official  of  the 
agency  that  the  information  provided  is 
an  accurate  and  unduplicated  count  of 
handicapped  children  receiving  special 
education  and  related  services  on 


I 


December  1. 

(20  use.  1411(a)(3),  1417(a)(1)(D)) 

?  300.53    Annual  report  of  children 
served— critena  for  counting  children. 

(a)  The  State  educational  agency  may 
include  handicapped  children  in  its 
report  who  are  enrolled  in  a  school  or 
program  which  is  operated  or  supported 
by  a  public  agency  and  which  provides 
them  uith  special  education  and  any 
required  related  ser\-ices. 

(b)  The  State  educational  agency  may 
not  include  handicapped  children  in  its 
report  who  are  counted  by  a  State 
agency  under  Sections  146  and  147  of 
Title  I  of  the  Elementary  and  Secondary 


{20U.S.C  14n(a)(3),  (a)(5)(A)(iii):  Sections 
146  and  147  of  Title  I  are  codified  at  20  U.S.C 
2771-2772) 

§300,S4     .Reserved! 

Application  From  the  Secretary  of  the 
Interior 

§  300.55    Su&mtsslon  of  an  application 

from  the  Secretary  ot  the  interior. 

(a)  In  order  to  receive  payments  under 
this  part,  the  Secretary  of  the  Interior 
shall  submit  an  application  for  a  period 
not  to  exceed  three  fiscal  years. 

(b)  The  application  shall  meet  the 
requirements  governing  an  application 
from  a  local  educational  agency  under — 

(1)  Section  300.72  (Local  educational 
agency  application — specific 
assurances),  except  for  S  300.72(d)(4); 
and 

(2)  Section  300.73  [Local  educational 
agency  application— use  of  funds  under 
this  part). 

(c)  The  application  shall  also  meet  the 
requirements  applicable  to  a  Slate  plan 
under — 

(1)  Section  300.15  [Right  to  a  free 
appropriate  public  education); 

(2)  Section  30017  [Ages  for  free 
appropriate  public  education]; 

(3)  Section  300.23  [Evaluation  and 
placement  procedures); 

(4)  Section  300.25  [Procedures  for 
consultation); 

(5)  Section  300.29  [Comprehensive 
system  of  personnel  development); 

(6)  Section  300.30  [Children  placed  in 
or  referred  to  private  schools  by  public 
agencies); 

(7)  Section  300.31  [Children  in  private 
schools  not  placed  or  referred  by  public 
agencies); 

(8)  Section  300.36  [Annual  evaluation)', 

(9)  Section  300.37  [State  advisory 
panel);  and 

(10)  Section  300.39  [Related  services). 

(d)  The  application  shall  include  an 
assurance  that  the  Secretary  of  the 
Interior  will  undertake  the  activities 
required  of  State  educational  agencies 
under  §  300.170  (c)  and  (d)  with  respect 
to  monitoring,  evaluation,  and  complaint 
procedures. 

(e)  The  application  shall  include  such 
other  material  as  may  be  agreed  to  by 
the  Secretary  of  Education  and  the 
Secretary  of  the  Interior. 

(0  The  Secretary  of  the  Interior  shall 
comply  with  the  requirements 
applicable  to  a  State  educational  agency 
under  §  300.45  [Public  participation 
before  adopting  or  amending  a  State 
plan). 

(20  U.S.C  1411(f)(2)) 
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§§  300.56-300.59    [Reserved] 

Subpart  C— How  Does  ttw  Secretary 
Make  a  Grant  to  a  State? 

§  300.60    Determining  ttw  amount  of  a 
State's  allocation. 

(a)  The  maximum  amount  of  a  State's 

grant  for  any  fiscal  year  is  equal  to  the 
number  of  handicapped  children  aged 
three  through  21  residing  in  the  State 
who  are  receiving  speaal  education  and 
related  services,  multiplied  by  40 
percent  of  the  average  per  pupil 
expenditure  m  public  elementary  dnd 
secondary  schools  Ln  the  United  States. 

(b)  For  the  purpose  of  this  section,  the 
average  per  pupil  expenditure  in  public 
elementary  and  secondary  schools  in 
the  United  States  means  the  aggregate 
current  expenditures  during  the  second 
fiscal  year  preceding  the  fiscal  year  for 
which  the  computation  is  made  (or,  if 
satisfactory  data  for  that  year  are  not 
available  at  the  time  of  computation, 
then  during  the  most  recent  preceding 
fiscal  year  for  which  satisfactory  data 
are  available)  of  all  local  educational 
agencies  in  the  United  States  (which,  for 
the  purpose  of  this  section,  m.eans  the 
fifty  States  and  the  District  of 
Columbia),  plus  any  direct  expenditures 
by  the  State  for  operation  of  those 
agencies  (without  regard  to  the  source  of 
funds  from  which  either  of  those 
expenditures  are  made),  divided  by  the 
aggregate  number  of  children  in  average 
daily  attendance  to  whom  those 
agencies  provided  free  public  education 
during  that  preceding  year. 

(20  U.S.C.  14n(a)(l),  (4)) 

§300.61     Determining  the  number  of 
handicapped  cMldren  in  a  State. 

(a)  In  determining  the  amount  ui  n 
grant  under  this  part  the  Secretary  m.-iv^ 
not  count — 

(1)  Handicapped  children  in  a  State  to 
the  extent  that  the  number  of  those 
children  is  greater  than  12  percent  of  the 
number  of  all  children  aged  five  through 
17  in  the  State. 

(2)  Handicapped  children  who  are 
counted  under  Sections  146  and  147  of 
Title  I  of  the  Elementary  and  Secondary 
Education  Act  of  1965. 

(b)  For  the  purpose  of  paragraph  (a)  of 
this  section,  the  number  of  children  aged 
five  through  17  in  any  State  shall  be 
determined  by  the  Secretary  on  the 
basis  of  the  most  recent  satisfactory 
data  available  to  the  Secretary. 

(20  U.S.C.  1411(a)(5);  Sections  146  and  14:"  of 
Title  I  are  codified  at  20  U  S  C,  2771-2:T2) 

§  300.62    Proportionate  sd|u«tments  to 
State  allocations. 

(a)  General  If  the  sums  appropriated 
for  any  fiscal  year  for  making  payments 


to  States  under  this  part  are  not 
sufficient  to  pay  in  full  the  total  amounts 
of  the  allocations  for  all  States  for  that 
fiscal  year,  the  maximum  amount  of 
each  State's  grant  for  that  fiscal  year 
shall  be  ratably  reduced.  In  case 
additional  funds  become  available  for 
making  payments  for  any  fiscal  year 
during  which  the  preceding  sentence  is 
applicable,  those  reduced  amounts  shall 
be  mcreased  on  the  same  basis  on 
which  they  were  reduced. 

(b)  Reporting  dates  for  local 
educational  agencies  and  reallocations. 
(1)  In  any  fiscal  year  in  which  the  State 
allocations  have  been  ratably  reduced, 
and  in  which  additional  funds  have  not 
been  made  available  under  paragraph 
(a)  of  this  section  to  pay  in  full  the  total 
of  the  amounts  under  §  300.60,  the  State 
educational  agency  shall  fix  dates 
before  which  each  local  educational 
agency  shall  report  to  the  State 
educational  agency  the  amount  of  funds 
available  to  it  under  this  part  which  it 
estimates  it  will  expend. 

(2)  The  amounts  available  under 
paragraph  (b)(1)  of  this  section,  or  any 
amount  which  would  be  available  to 
any  other  local  educational  agency  if  it 
were  to  submit  an  application  meeting 
the  requirements  of  this  part,  which  the 
State  educational  agency  determines 
will  not  be  used  for  the  period  of  its 
availability,  shall  be  available  for 
allocation  to  those  local  educational 
agencies,  in  the  manner  provided  in 
§  300.93,  which  the  State  educadonal 
agency  determines  will  need  and  be 
able  to  use  additional  funds  to  carry  out 
approved  programs. 

(20  U.S.C.  1411(g)) 

5  300.63    Minimum  grant  to  a  State. 

iNo  State  shall  receive  less  than  the 
amount  it  received  under  Part  B  of  the 
Act  for  Fiscal  Year  1977. 

(20  U.S.C.  1411(a)(1)) 

?  300.64    Determining  the  amount  of  a 
grant  to  the  Secretary  of  the  Interior. 

(a)  The  Secretary  is  authorized  to 
make  payments  to  the  Secretary  of  the 
Interior  according  to  the  need  for  that 
assistance  for  the  education  of 
handicapped  children  on  reservations 
serviced  by  elementary  and  secondary 
schools  op*'rated  for  Indian  children  by 
the  Department  of  the  Interior. 

(b)  The  amount  of  those  payments  for 
any  fiscal  year  shall  not  exceed  one 
percent  of  the  aggregate  amounts 
available  to  all  States  for  that  fiscal  year 
under  this  part. 

(20  U.S.C.  1411(fKl)) 


§  300.65    Grants  to  insular  i 

(a)  For  each  fiscal  year,  the  Secretary 
shall  set  aside  an  amount,  not  greater 
than  1  percent  of  the  total  amount  of 
funds  available  to  all  States  under  this 
part  for  the  purpose  of  making  grants  to 
the  insular  areas. 

(b)  The  "insular  areas"  are  Guam, 
American  Samoa,  the  Virgin  Islands,  the 
Trust  Territory  of  the  Pacific  Islands, 
and  the  Northern  Mariana  Islands. 

(c)(1)  The  Secretary  proportionately 
allocates  the  funds  set  aside  under 
paragraph  (a)  of  this  section  to  each 
insular  area  on  the  basis  of  the  number 
of  handicapped  children  aged  three 
through  twenty-one  residing  in  the 
insular  area. 

(2)  The  Secretary  reallocates  those 
funds  on  a  proportionate  basis  if 
necessary  to  ensure  that  the  grant  to 
each  insular  area  is  not  less  than 
$150,000. 

(d)  An  insular  area  may  spend  5 
percent  or  $3v5.00O,  whichever  is  greater, 
of  its  grant  under  this  section  for 
administration. 

(20  U.S.C.  1411(6);  48  U.S.C.  1681,  Note) 
§§300.66-300.69    [Reserved) 

Subpart  D— How  Does  an  Applicant 
Apply  to  a  State  for  a  Subgrant? 

Submission  of  an  Application  for  a 
Subgrant 

$  300.70    Submission  of  an  application  to 
the  State  educational  agency. 

(a)  In  order  to  receive  funds  under  t)iis 
part  for  any  fiscal  year,  a  local 
educational  agency  shall  submit  an 
application  for  a  subgrant  to  the 
appropriate  State  educational  agency. 

(b)  The  application  must  meet  the 
requirements  of  §§  300.71-300.75. 

(20U,S,C.  1414(d]) 

§300.71     Local  educational  agency- 
general  application. 

A  local  educational  agency  applying 
for  a  subgrant  shall  comply  with  34  CFR 
76.301,  relating  to  assurances  to  be 
included  in  its  general  application 
covering  various  Federal  education 
programs. 

(20  use.  1414(a)) 

$  300.72    Local  educational  agency 
application — specHtc  assurances. 

A  local  educational  agency  shall 
include  in  its  application  an  assurance, 
satisfactory  to  the  State  educational 
agency,  that — 

(a)  All  children  residing  within  the 
jurisdiction  of  the  local  educational 
agency  who  are  handicapped,  regardless 
of  the  severity  of  their  handicap,  and 
who  are  in  need  of  special  education 


I 
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and  related  services,  will  be  identified, 
located,  and  evaluated; 

(b)  It  has  developed  a  practical 
method  of  determining  which  children 
are  currently  receiving  special  education 
and  related  services  and  which  children 
are  not  currently  receiving  special 
education  and  related  services; 

(c)  It  has  established  the  policies  and 
procedures  required  under  §§  300.163- 
300.165,  relating  to  the  confidentiality  of 
information. 

{d)(l)  It  has  established  a  goal, 
consistent  with  the  provisions  of  Section 
6U(a)(l)(C)  of  the  Act.  of  providing  a 
full  educational  opportunity  to  all 
handicapped  children; 

(2)  It  provides  for  the  participHtion  of 
an  consultation  with  parents  of 
handicapped  children  in  meeting  the 
goal  described  in  paragraph  (d)(1)  of  this 
section; 

(3)  it  has  established  a  del.nlrd 
timetable  for  accomplishing  the  goal 
described  in  paragraph  (d)(1)  of  this 
section;  and 

(4)  It  will  make  available  to  the  State 
educational  agency  a  description  of  the 
kind  and  number  of  facilities,  personnel, 
and  services  necessary  to  meet  the  goal 
described  in  paragraph  (d!|l)  of  this 
section: 

(e)  It  has  established  proccduii'S  lot 
the  implementation  and  use  of  the 
comprehensive  system  of  personnel 
development  established  by  the  State 
educational  agency  under  §  300  29; 

(f)  [t  will,  to  the  maximum  extent 
practicable,  and  consistent  with  Section 
612(5)(B)  of  the  Act,  provide  special 
services  to  handicapped  children  to 
enable  them  to  participate  in  regular 
educational  programs;         , 

(g)  It  will  comply  with — 

(1)  Sections  300.80-300.84,  relating  to 
evcpss  costs: 

(2)  Section  300.85,  relating  to 
nonsupplanting;  and 

(3)  Section  300.86.  rehitmg  to  the  use 
of  funds  for  programs  established  by 
State  law: 

(h)  It  will  use  State  and  local  funds  to 
provide  services  in  program  areas 
which,  taken  as  a  whole,  are  at  least 
comparable  to  services  provided  in 
areas  of  its  jurisdiction  which  do  not 
receive  funds  under  this  part; 

(i)  It  will  comply  with  §§  300  120- 
300.128,  relating  to  lEPS;  and 

(j)  It  will  comply  with  the  provisions 
of  §§  300.139-300.154,  relating  tn 
procedural  safeguards. 

(20  U.S.C.  1414(a))  I 

§  300.73    Local  educational  agency 
application— use  of  funds  under  thls.part 

A  local  educational  agency  shall 
include  in  its  application  a  description 


of  how  it  will  use  funds  received  under 
this  part. 

(20  U.S.C.  1414(a))     i 

§  300.74  Local  educational  agency 
application— additional  Information 
required  by  the  State  educational  agency. 

A  local  educational  agency  shall 
include  in  Its  application  any  other 
information  required  by  the  State 
educational  agency  in  order  to  meet  the 
State  plan  requirements. 

(20  U.S.C.  1414(a)) 

§  300.75    Consolidated  applications. 

(a)  Required  cpphcations.  A  State 
educational  agency  may  require  local 
educational  agencies  to  submit  a 
consolidated  application  for  payments 
under  this  part  if  the  State  educational 
agency  determ.ines  that  an  individual 
application  submitted  by  a  local 
educational  agency  will  be  disapproved 
because — 

(1)  The  agency's  entitlement  is  less 
than  the  $7,500  minimum  set  by  section 
611(c)(4)(A)(i)  of  the  Act;  or 

(2)  The  agency  is  unable  to  establish 
and  maintain  programs  of  sufficient  size 
and  scope  to  meet  effectively  the 
educational  needs  of  handicapped 
children. 

(b)  A  consolidated  application  must 
meet  the  requirements  of  34  CFR  76.303 
(Joint  applications  and  projects). 

(c)  Size  and  scope  of  program.  The 
State  educational  agency  shall  establish 
rules  and  regulations  for  making 
determinations  under  paragraph  (a)(2)  of 
this  section. 

(20U.SC.  1414(c)fl)) 

§§300.76-300.79    [Reserveai 

Limitations  on  the  Use  of  Funds  Under 
This  Part  i) 

§  300.80    The  excess  cost  requrenent 

A  local  educational  agen..>  ii.ay  use 
funds  received  under  this  part  only  for 
the  excess  costs  directly  attributable  to 
the  education  of  handicapped  children. 

(20  U.S.C.  1414  (a)(1),  (a)(2)(B)(i)) 

§  300.81     Meeting  the  excess  cost 
requirement. 

A  local  educational  agency  meets  the 
excess  cost  requirement  if  it  has  on  the 
average  spent  at  least  the  amount, 
determined  under  §  300.82.  for  the 

education  of  each  of  its  handicapped 

children. 

(20  U.S.C.  1401(20),  1414(a)(1))  j] 

Guideline.  The  excess  cost  requirement 
means  that  the  local  educational  agency  must 
spend  a  certain  minimum  amount  for  the 
education  of  its  handicapped  children  before 
funds  under  this  part  are  used.  This  ensures 
that  nhiidren  served  with  funds  under  this 
part  hcue  at  h^ast  the  same  average  amount 


ppent  on  them,  from  sources  other  than  this 
part,  as  do  the  children  in  the  school  dif -net 
taken  ae  a  whole,  Tlie  minimum  amount  th.it 
must  be  spent  for  the  education  of 
handicapped  children  is  computed  unde'  ;■ 
Statutor)'  formula.  Section  300.82  impierr.i  ,;r.^ 
this  fovmula  Excess  costs  are  those  costf  r-f 
special  education  and  related  servicrs  u  h;rh 
exceed  the  minimum  amount,  Tfierfforc  ='  a 
local  educational  agency  can  show  that  il  has 
(on  the  average)  spent  the  minimimi  amount 
for  the  education  of  each  of  its  handicapped 
children,  it  has  met  the  excess  cost 
requirement  and  all  additional  costs  are 
excess  costs.  Funds  under  this  part  can  then 
be  used  to  pay  for  these  additional  costs. 
subject  to  the  other  requirements  of  the  Act. 

;  300,82     Computing  the  minimum  amount 
for  meeting  tfie  excess  cost  requirement 

ElxcLbs  Cijsts  are  those  costs  which  are 
in  excess  of  the  average  annual  per 
student  expenditure  in  a  local 
educational  agency  during  the  preceding 
school  year  for  an  elementary  or 
secondary  school  student  after 
deducting — 

(a)  Amounts  received  under  this  part 
or  under  Title  I  of  the  Elementary  and 
Secondary  Education  Act  of  1965 
(ESEA),  as  amended  (or  its  successor, 
Chapter  1  of  the  Education 
Consolidation  and  Improvement  Act  of 
1981),  or  under  Tide  VII  of  the  ESEA; 
and 

(b)  Any  State  or  local  funds  expended 
for  programs  which  would  qualify  for 
assistance  under  this  part  or  under  such 
titles. 

(20  U.S.C.  1401(20)) 

§  300.63    Computation  of  excess  costs  for 
consoUdated  applications. 

The  minimum  average  amount  under 
§  300.61,  where  two  or  more  local 
educational  agencies  submit  a 
consolidated  application,  is  the  average 
of  the  combined  minimum  average 
amounts  determined  under  S  300.82  in 
those  agencies  for  elementary  or 
secondary  students,  as  the  case  may  be. 

(20  U.S.C.  1414(a)(1)) 

;  "^tl(J  S4     ^v~''.3Vo",i  o'"  :"-F  -ise  of  funds 
under  this  part 

(a)  The  excess  cost  requirement 
prevents  a  local  educational  agency 
from  using  funds  pro\ided  under  this 
part  to  pay  for  all  of  the  costs  directly 
attributable  to  the  education  of  a 
handicapped  child,  subject  to  paragraph 
(b)  of  this  section. 

(b)  The  excess  cost  requirement  does 
not  prevent  a  local  educational  agency 
from  using  funds  under  this  part  to  pay 
for  all  of  the  costs  directly  attributable 
to  the  education  of  a  handicapped  child 
aged  three,  four,  Hve.  eighteen,  nineteen, 
twenty,  or  twenty-one,  if  no  local  or 
State  funds  are  available  for  ■. 
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nonhandicapped  children  of  those  ages. 
However,  the  local  educational  agency 
must  comply  with  the  nonsupplanting 
and  other  requirements  of  this  part  in 
providing  the  education  and  services. 

!20  US  C.  i4<Ti;:r;.  :4i4!q'"i  ;* 

§  300^5    Prohibntofi  against  supptonttng. 

(a)  A  local  educational  agency  must 
use  funds  received  under  this  part  to 
supplement  and.  to  the  extent 
practicable,  increase  the  level  of  State 
and  local  funds  expended  for  the 
education  of  handicapped  children,  and 
in  no  case  to  supplant  those  State  and 
local  funds. 

(b)(1)  A  local  educational  agency 
meets  the  requirement  of  paragraph  (a) 
of  this  section  if  the  amount  of  State  and 
local  funds  it  spends  for  the  education  of 
hctndicapped  children  for  the  fiscal  year 
for  which  funds  are  received  under  this 
part  is  at  least  equal  to  that  amount  for 
the  immediately  preceding  fiscal  year. 

(2)  The  local  educational  agency  may 
compute  the  amount  of  State  and  local 
funds  it  spends  for  the  education  of 
h.-indicapped  children  on  either  an 
aggregate  or  per  capita  basis.  It  shall  not 
include  in  the  computation  any 
expenditures  for  capital  outlays  or  debt 
service. 

(c)  In  determining  whether  a  local 
educational  agency  meets  the 
requirements  of  paragraph  (a)  of  this 
section,  an  allowance  m.ay  be  made 
for — 

(1)  Unusually  large  amounts  of  funds 
expended  for  such  long-term  purposes 
as  the  acquisition  of  equipment  and  the 
construction  of  school  facilities;  and 

(2)  Other  extraordina'^-.  nonrecurring 
e\pendi^Jres. 

(20  L'  S  C,  1414(a)(2)(B)(ii)) 

§  300.86     Us«  of  funds  for  prognms 
establisl^cd  by  State  law. 

{a)(l)  .A  local  educational  agency 
which  13  required  to  carry  out  any 
program  for  the  education  of 
handicapped  children  pursuant  to  a 
State  law  may  use  funds  received  under 
this  part  to  carry  out  that  program, 
notwithstanding  the  provisions  of 
§  300.85,  relating  to  supplanting. 

(2)  The  local  educational  agency  may 
not  use  funds  received  under  this  part 
for  any  fiscal  year  to  reduce  the  level  of 
expenditures  made  from  State  and  local 
funds  for  that  program  for  the 
immediately  preceding  fiscal  year. 

(b)  The  local  educational  agency  may 
compute  its  level  of  expenditures  on 
either  an  aggregate  or  per  capita  basis  It 
shall  not  include  in  the  computation  any 
expenditHree-for  capital  outlay  or  debt 
service. 

(20  U.S.C.  1414(f)] 


§§300.87-300.89     [Reserved] 

Subpart  E— How  Does  a  State  Make  a 

Subgrant? 

!;  300  90    State  educational  agency 
approval  or  disapproval  of  applications. 

(a)  A  State  educational  agency,  in 
determining  whether  to  approve  or 
disapprove  the  application  of  a  local 
educational  agency,  shall  comply  with 
the  appropriate  provisions  of  34  C¥R 
Part  76,  Subpart  E  (How  a  Subgrant  is 
Made  to  an  Applicant). 

(b)  As  part  of  its  determination,  a 
State  educational  agency  shall  consider 
any  decision,  resulting  from  a  due 
process  hearing  conducted  under 

§  §  300.145-300.152,  which  is  adverse  to 
the  local  educational  agency  involved  in 
the  decision. 

(20  U.S.C.  1414(b)  (1).  (3)) 

?  300.91     Re<^<rements  for  consolidated 

applications. 

(a)  The  State  educational  agency  shall 
issue  rules  and  regulations  with  respect 
to  consolidated  applications  submitted 
under  this  part. 

(b)  The  State  educational  agency's 
regulations  must — 

(1)  Be  consistent  with  sections  612(1)- 
(7)  and  613(a)  of  the  Act;  and 

(2)  Provide  participating  local 
educational  agencies  with  joint 
responsibilities  for  implementing 
programs  receiving  payments  under  this 
part. 

(c)  If  an  intermedidte  educational  unit 
is  required  under  State  law  to  carry  out 
this  part,  the  joint  responsibihties  given 
to  local  educational  agencies  under 
paragraph  (b)(2)  of  this  section  do  not 
apply  to  the  administration  and 
disbursement  of  any  payments  received 
by  the  intermediate  educational  unit. 
Those  administrative  responsibilities 
must  be  carried  out  exclusively  by  the 
intermediate  educational  unit. 

(20  U.S.C.  1414(c)(2)  (B),  (C)) 

I  300.92    WlthlrvState  distnbution  of  furxls. 

Of  the  funds  received  under 
§  §  3LX).6O-300.63  by  the  State  for  any 
fiscal  year — 

(a)  Twenty-five  percent  may  he  used 
by  the  State  in  accordance  with 
§5  ,300  100  and  300,101:  Hnd 

[b!  Seventy-five  percent  must  be 
dis'nhuted  to  the  local  educational 
dKencies  in  the  State  in  accordance  with 
§  .3(X),93, 

(20  U.S.C  14H(cKl)) 

}  300.03    Formuto  for  computing  a  local 
educatkmal  ag«rMy's  ailocation. 

Prom  the  total  amount  of  funds 
available  to  all  local  educational 
agencies  in  a  State,  each  local 


educational  agency's  allocation  is  equal 
to  an  amount  which  bears  the  same 
ratio  to  the  total  amount  as  the  number 
of  handicapped  children  aged  three 
through  21  in  that  agency  who  are 
receiving  special  education  and  related 
services  bears  to  the  aggregate  number 
of  handicapped  children  aged  three 
through  21  receiving  special  education 
and  related  services  in  all  local 
educational  agencies  which  apply  to  the 
State  educational  agency  for  funds 
under  this  part. 

(20  U.S.C.  i4n(d)i 

§  300.94    Payments  under  consolidated 
applications. 

In  any  case  in  which  a  consolidated 
application  is  approved  by  the  Stale 
educational  agency,  the  payments  to  the 
participating  local  educational  agencies 
must  be  equal  to  the  sum  of  the 
allocations  of  the  separate  local 
educational  agencies. 

(20  U.S.C.  1414(c)(2)(A)) 

§  300.95    Reallocation  of  a  local 
educational  agency's  funds. 

If  a  State  educational  agency 
determines  that  a  local  educational 
agency  is  adequately  providing  a  free 
appropriate  public  education  to  all 
handicapped  children  residing  in  the 
area  served  by  the  local  educational 
agency  with  State  and  lor^al  funds 
otherwise  available  to  the  local  agency, 
the  State  educational  agency  may 
reallocate  funds  {or  portions  of  those 
funds  which  are  not  required  to  provide 
special  education  and  related  services) 
made  available  to  the  local  educational 
agency,  to  local  educational  agencies 
within  the  State  which  are  not 
adequately  providing  special  education 
and  related  services  to  all  handicapped 
children  residing  in  the  areas  served  by 
those  agencies. 

(20  U.S.C.  1414(e)) 

§300.96    WttMioMing  a  local  educatkmal 
agency's  funds. 

(a)  If  a  State  educational  agency,  after 
giving  reasonable  notice  and  an 
opportunity  for  a  hearing  to  a  local 
educational  agency,  finds  that  the  local 
educational  agency,  in  the 
administration  of  an  application 
approved  by  the  State  edticational 
agency,  has  failed  to  comply  with  any 
requirement  in  the  application,  the  State 
educational  agency,  after  giving  notice 
to  the  local  educational  agency,  shall — 

(1)  Make  no  further  pejnnents  to  the 
local  educational  agency  until  the  State 
educational  agency  is  satisfied  that 
there  is  no  longer  any  failure  to  comply 
with  the  requirement;  or 
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(2)  Consider  its  finding  in  its  review  of 
any  application  made  by  the  local 
educational  agency  under  §  300.70:  or 

(3)  Comply  with  both  paragraphs 
(a)(1)  and  (a)(2)  of  this  section. 

(b)  Any  local  educational  agency 
receiving  a  notice  from  a  State 
educational  agency  under  paragraph  fa) 
of  this  section  is  subject  to  the  public 
notice  provision  under  the  last  sentence 
of  section  616(a)  of  the  Act. 

(20U.S.C.  14U(b)(2],  1415(al) 
§§300.97-300.99    [Reserved] 

Subpart  F— What  Conditions  Must  Be 
Met  by  a  State  and  Its  Local 
Educational  Agencies? 

Use  of  Slate  Set-Aside 

§  300.100     Use  of  funds  recetved  under  this 
part  by  the  State — administrative  costs. 

(a)  Grant  greater  than  $1.2  million.  11  a 
State's  grant  for  any  fiscal  year  under 
§§  300.f>0-300.63  is  greater  than  Si. 2 
million,  the  State  may  use  up  to  5 
percent  or  $300,000  of  that  allotment. 
whichever  is  greater,  for  administrative 
costs  related  to  carrying  out  sections  612 
and  613  of  the  Act. 

(b)  Grant  less  than  or  equal  to  $1.2 
million.  If  a  State's  grant  for  any  fiscal 
year  under  §§  300.60-300.63  is  less  than 
or  equal  to  Si. 2  million,  the  State  may 
use  up  to  the  full  25  percent  of  that 
grant,  available  under  §  300.92(a),  for 
administrative  costs  related  to  carrying 
out  sections  612  and  613  of  the  Act. 

[20  U.S.C.  14n(clfl)(A).  (c1(2)(A](i1) 

S  300.101     Use  of  funds  received  under  this 
part  by  the  State— direct  and  support 
service*. 

I     (a)  The  State  shall  use  the  remainder 
I  of  the  funds  available  to  it  under 
I  S  300,9C(a)  for  direct  services  and 

support  services  for  handicapped 

children. 

(b)  Matching  requirement  (1)  The 
State  shall  spend,  on  a  program  basis,  at 
least  as  much  from  non-Federal  funds  as 
it  spends,  from  funds  available  to  it 
under  §  300.92(a),  for  direct  services  and 
support  services. 

(2)  The  matching  requirement  of 
paragraph  (b)fl)  of  this  section  doe<;  not 
apply  to  funds  withheld  by  a  Slate  from 
a  local  educational  agency's  alijcation 
under  §  300.105. 

(c)  As  used  in  this  section — 

(1)  "Direct  services"  means  services 
provided  to  a  handicapped  child  directlv 
by  the  State,  including  services  provided 
under  contract  or  through  other 
administrative  arrangements. 

(2)  "Support  services"  means 
activities  that  assist  in  the  education  of 
h.Tndicapped  children,  including  the 
comprehensive  system  of  personnel 


development,  recruiting  and  training 
hearing  officers  and  surrogate  parents, 
training  parents,  and  providing  pubbc 
Information. 

(20  use.  1411(c)fl)[A).  (c)(2){A)(ii).  {c)(2)(B). 
(c)(4)iB),  Senate  (Conference)  Report  No.  94- 
455.  p  34  (1975),  121  CO.NG  REC  37414  (1975) 
(remarks  of  Sen.  Williams)) 

Cuidfline^  1  For  purposes  of  meeting  the 
matching  requirement  of  paragraph  (b)  of  this 
section,  non-Kede'-ai  funds  spent  by  any 
agency  or  political  subdivision  of  the  State 
are  considered  to  have  been  spent  by  the 
State. 

2.  The  phrase  "on  a  program  basis"  in 
paragraph  (b)(1)  of  this  section  is  intended  to 
refer  to  overall  areas  of  State  activity  with 
respect  to  the  education  of  handicapped 
children,  such  as  personnel  development 
evaluation  activities,  or  assuring  the 
implementation  of  procedural  safeguards. 
The  matching  requirement,  therefore,  is  not 
intended  to  apply  to  specific  projects,  such  as 
a  project  for  training  teachers  of  deaf 
children,  an  evaluation  of  lEPS,  or  conducting 
due  process  hearings. 

§  300. 102  InapplJcabit'ty  of  ttw  supplanting 
prohibition  to  the  State  set-aside. 

The  prohibition  against  supplanting 
set  out  in  §  300.35(a)  does  not  apply  to 
funds  available  under  §  300.92(a]  that 
the  State  uses  for  administrative  costs, 
direct  services,  or  support  services. 
(20  U.S.C.  1411(c)(3)) 

;  300,"03    inapplicability  of  the  excess 
cost  provisions. 

The  provisions  of  §  §  300.80-300.84, 
relating  to  excess  costs,  do  not  apply  to 
the  State  educational  agency's  use  of 
funds  under  this  part  for  direct  services 
and  support  services  under  §  300.101. 
(20  U.S.C.  1413fh]l 
§300,104    [Reserved! 

Use  ol  Local  Euucational  Agency 
Allocatur  for  Direct  Services  by  the 

State 

?  300.105    Use  of  tocai  educational  agency 
allocation  (or  direct  servces  by  the  State. 

[H]  A  State  educational  agency  may 
not  distribute  funds  under  this  part  to  a 
local  educational  agency,  and  shall  use 
those  funds  which  the  local  educational 
agency  would  otherwise  have  been 
allocated,  to  provide  a  free  apfpropriate 
public  education  to  handicapped 
children  residing  in  the  area  served  by 
the  local  educational  agency,  if  the  local 
educational  agency — 

(1)  Does  not  submit  an  application 
that  meets  the  requirements  for  approval 
by  the  State  educational  agency, 

(2)  Is  unable  or  unwilling  to  establish 
and  maintain  programs  of  free 
appropriate  pubhc  education  that  meet 
the  requirements  of  Section  814(a)  of  the 
Act  or 


(3i  Is  unable  or  unwili-ng  \o  \>e 
consohdated  with  other  local 
educational  agencies  under  §  {  30a75 
and  300.91  in  order  to  establish  and 
maintain  those  programs. 

(b)  If  a  State  educational  agency 
determines  that  a  local  educational 
agency  has  one  or  more  handicapped 
children  who  can  best  be  served  by  a 
regional  or  State  center  designed  to 
meet  the  needs  of  those  children,  the 
State  educational  agency  shall — 

(1)  Withhold  a  pro  rata  portion  of  the 
local  educational  agency's  allocation 
under  this  part;  and 

(2)  Use  the  withheld  funds  to  provide 
special  education  and  related  services 
to  those  children. 

(c)(1)  The  State  educational  agency 
may  provide  special  education  and 
related  services  under  this  section  in  the 
manner  and  at  the  location  it  considers 
appropriate. 

(2)  The  manner  in  which  the  education 
and  services  are  provided  must  be 
consistent  with  the  requirements  of  this 
part,  including  the  provisions  of 
§  S  300.160  and  300.161,  relating  to  the 
least  restrictive  environment. 

(d)  The  excess  cost  requirements  set 
out  at  §§  300.80-300.84  do  not  apply  to 
the  State  educational  agency's  use  of 
Part  B  funds  under  this  section. 

(e)  The  matching  requirement  set  out 
in  §  300.101  fb)(l)  does  not  apply  to 
funds  withheld  by  the  State  under  this 
section. 

(20  US.C  1411(c)(4).  1413(b).  1414(d)) 

§§300.106-300.109    [Reserved] 

Free  Appropriate  Public  Education 

§  300.1 10    Ages  for  providing  a  free 
appropriate  public  education. 

(a)  General.  Each  State  shall  ensure 
that  a  free  appropriate  public  education 
is  available  to  all  handicapped  children 
aged  three  through  twenty-one  within 
the  State,  except  as  provided  in 
paragraph  (b)  of  this  section. 

(b)  Age  groups  3-5  and  18-21.  A  free 
appropriate  public  education  must  be 
provided  to  handicapped  children  aged 
three,  four,  five,  eighteen,  nineteen, 
twenty,  and  twenty-one  unless  the 
application  of  the  requirement  in 
paragraph  (a)  of  this  section  would  be 
inconsistent  with  State  law  or  practice, 
or  the  order  of  any  court,  respecting 
public  education  within  age  groups  three 
through  five  and  eighteen  through 
twenty-one. 

(20  U.S.C.  1412(2)(b)) 

Guideline.  A  State  may,  at  Its  discretion, 
use  funds  under  this  pari  to  provide  services 
to  a  handicapped  child  below  age  three.  See 
Senate  Report  No.  94-168.  p.  18  (1975). 
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§  300. 11 1    FInanctal  rssponsibility  for 
provtding  a  free  appropriate  public 
education. 

(a)  If  a  public  agency  places  a 
handicapped  child  in,  or  refers  such  a 
child  to,  a  public  or  pnvate  school  or 
facility  inside  or  outside  the  State  or 
local  jurisdiction  because  the  public 
agency  does  not  have  an  appropriate 
educational  program  for  the  child,  the 
public  agency  remains  financially 
responsible  for  the  child's  education. 

(b)  A  local  educational  agency  is 
relieved  of  the  financial  responsibility 
for  the  education  of  a  handicapped  child 
in  a  school  or  facility  if  another  agency 
unilaterally  places  the  child  in  a  school 
or  facility.  In  such  a  case,  unless  State 
law  or  an  agreement  between  the 
agencies  provides  to  the  contrary,  the 
placing  agency  is  responsible  for  the 
costs  of  the  child's  education. 

(c)  A  public  agency  is  relieved  of  the 
financial  responsibility  for  the  education 
of  a  handicapped  child  if  the  child's 
parents  place  the  child  in  a  private 
school  or  facility  despite  the  availability 
of  a  free  appropriate  public  education 
from  the  public  agency.  Disagreements 
between  a  parent  and  a  public  agency 
regarding  the  availability  of  a  program 
appropriate  for  the  child  or  the  q;;>^s;ion 
of  financial  responsibility  are  subject  to 
the  due  process  procedures  under 

§§  300.145-300.152. 

(d)(1)  Nothing  in  the  Act  or  the 
regulations  in  this  part  prohibits  the  use 
of  State,  local,  Federal,  and  private 
sources  of  support,  including  insurance 
proceeds,  to  pay  for  services  that  must 
be  provided  to  a  child  under  Section 
612(2)(B)  of  the  Act. 

(2)  However,  a  public  agency  may  not 
require  parents  of  such  a  child  to  use 
insurance  proceeds  to  pay  for  those 
services  where  filing  the  insurance  claim 
would  pose  a  realistic  threat  that  the 
parents  would  suffer  a  financial  loss. 

(20  U.S.C.  1412(2}(B),  1413(a)(4)(B),  1415) 

S  300. 1 1 2    Reeidential  placement. 

If  a  public  agency  must  place  a 
handicapped  child  in  a  public  or  pnvate 
residential  program  in  order  to  provide  a 
free  appropriate  public  education  to  the 
child,  the  parents  of  the  child  may  not 
be  charged  for — 

(a)  Costs  for  special  education  and 
related  services  provided  in  accordance 
with  an  lEP,  and 

(b)  Room  and  board.         I 

(20  U.S.C.  1412(2)(B),  1413(aj(4](B]) 

Guideline.  Nothing  in  these  regulations 
preyents  a  public  agency  from  establishing 
procedure*  to  obtain  reimbursement  from  the 
parent!  of  the  child,  Iniureri,  other 

?:ovenifflental  uniu,  or  other*,  as  appropriate. 
or  residential  cost*  other  than  those  required 
to  be  borne  by  the  agency  under  the  statute 


and  these  regulations  The  ndture  of  any  costs 
to  be  home  by  the  parents  and  the  manner  of 
obtaining  reimbursement  from  them  are 
appropriate  subjects  for  discussion  at  an  lEP 
or  a  subsequent  meeting. 

§  300. 1 1 3    Access  to  programs  and 
services. 

Nothirg  in  the  Act  or  the  regulations 
in  this  part  may  be  read  to  affect  any 
legal  obligation  of  a  public  agency  to 
make  available  to  handicapped  children 
educational  programs  and  services 
made  available  to  nonhandicapped 
children  by  the  agency,  including 
curricular  options,  extra-curricular  and 
nonacademic  services,  physical 
education,  school  health  services,  social 
work  services  in  schools,  and  parent 
counseling  and  training. 

(20  U.S.C.  1401. 1411  et  seg.) 

§  300.1 14     Oiscipllnary  rules  and 
procedures. 

fa]  A  policy  which  ensures  that  all 
handicapped  children  have  the  right  to  a 
free  appropriate  public  education,  as 
required  by  §  300.110.  is  not  violated  by 
disciplinary  procedures  described  in  this 
section.  However,  nothing  in  this  section 
may  be  read  to  affect  any  additional  due 
process  requirements  imposed  by 
Federal  or  State  law  regarding 
disciplinary  procedures. 

(b)  A  public  agency  may  use 
procedures  applicable  to 
nonhandicapped  children  for  the 
imposition  of  a  disciplinary  sanction  on 
a  handicapped  child  where  a  hearing  is 
not  required  by  law  or  agency  policy. 

(c)(1)  Before  imposing  a  disciplinary 
sanction  on  a  handicapped  child  where 
a  hearing  is  required  bv  law  or  agency 
policy,  the  agency  shall  determine,  in 
accordance  with  procedures  the  agency 
considers  appropriate,  whether  the 
child's  behavior  was  caused  by  the 
child's  handicapping  condition.  The 
agency  may  miake  this  dpteririnalion 
before,  at,  or  after  the  hearing  required 
by  law  or  agency  policy.  In  making  this 
determination,  the  agency  shall  involve 
persons  who  are  fam.iliar  with  the  child 
and  with  the  behaviors  associated  with 
the  handicapping  condition. 

(2)  If  the  agency  determines  that  the 
child's  behavior  was  caused  by  the 
child's  handicapping  condition,  the 
procedural  safeguards  in  §§  300.145- 
300.154  apply  to  any  agency  action 
described  in  9  300.145(a)  regarding  the 
child. 

(3)  If  the  agency  determines  that  the 
child's  behavior  was  not  caused  by  the 
child's  handicapping  condition,  the 
agency  may  impose  a  disciplinary 
sanction  on  the  child  using  procedures 
applicable  to  nonhandicapped  children. 

(d)  The  agency  shall  ensure  that  its 
disciplinary  standards  and  procedures 


are  applied  in  a  way  that  does  not 
discriminate  against  handicapped 
children. 

(20  U.S.C,  1412(2)[B)) 

§§300.115-300.119    [Reserved] 

Individualized  Education  Program 

§  300. 1 20    Definition  of  "individualized 
education  program". 

As  used  in  this  part,  the  term 
"individualized  education  program" 
(lEP]  means  a  written  statement  for  a 
handicapped  child  as  defined  in  Section 
602(19)  of  the  Act. 

(20  U.S.C,  1401(19)) 

§  300. 1 2 1    State  educational  agency's 
responsibilities. 

(a)  Public  agencies.  The  State 
educational  agency  shall  ensure  that 
each  public  agency  develops  and 
implements  an  lEP  for  each  of  its 
handicapped  children. 

(b)  Private  schools  and  facilities.  The 
State  educational  agency  shall  ensure 
that  an  lEP  is  developed  and 
implemented  for  each  handicapped  child 
who — 

(1)  Is  placed  in  or  referred  to  a  private 
school  or  facility  by  a  public  agency;  or 

(2)  Is  enrolled  in  a  parochial  or  other 
private  school  and  receives  special 
education  or  related  services  from  a 
public  agency. 

(20  US.C.  1412  (4),  (6);  1413(a)(4)) 

§  300. 122    Effective  dates  for 
individualized  education  programs. 

(a)  Each  public  agency  shall  establish 
or  revise,  whichever  is  appropriate,  an 
lEP  for  each  handicapped  child  at  or 
before  the  beginning  of  each  school 
year. 

(b)  When  a  child  is  identified  and 
evaluated  as  handicapped,  an  lEP  must 
be  developed  before  special  education 
and  related  services  are  provided  to  the 
child. 

(c)  Services  described  in  an  lEP  must 
be  initiated  as  soon  as  they  are  required 
to  meet  the  needs  of  the  child. 

(20  U.S.C.  1412(2)(B),  (4),  (6);  1414(a)(5)) 
9  300.123    Meetings. 

(a)  General.  Each  public  agency  is 
responsible  for  initiating  and  conducting 
meetings  for  the  purpose  of  establishing, 
reviewing,  and  revising  a  handicapped 
child's  EEP. 

(b)  Review.  (1)  Each  public  agency 
shall  initiate  and  condtict  meetings  to 
review  periodically  each  child's  lEP  and. 
if  appropriate,  shall  revise  its  provisions. 

(2)  A  meeting  must  be  held  for  this 
purpose  at  least  once  a  year. 


J  Ml 
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Guideline.  Although  the  lEP  and  each 
element  of  it  must  be  developed  at  the  lEP 

meeting,  the  actual  drafting,  wnling,  or  typing 
of  the  lEP  may  take  place  outside  the 
meeting. 

(20  U.S.C.  1412(2KB).  (4),  (6):  1414(a)(5)) 

§  300. 1 24    Participants  In  meetings. 

The  public  agency  shall  ensure  that 
each  meeting  includes  the  following 
participants — 

(a)  A  respresentative  of  the  pubhc 
agency,  other  than  the  child's  teacher, 
who  is  qualified  to  provide,  or  supervise 
the  provision  of,  special  education: 

(b)  The  child's  teache."^ 

(c)  One  or  both  of  the  child's  parents, 
subject  to  §  300,125; 

(d)  The  child,  whenever  appropriate; 
and 

(e)  Other  individuals  at  the  discretion 
of  a  parent  or  the  agency. 

(20  U.S.C.  1401(19);  1412{2)(B).  (4).  (6); 
1414(a)(5)) 

Guideline.  1.  In  the  case  of  a  child  who  has 
been  evaluated  for  the  first  time,  or  who  has 
befin  rcpvaluafed  under  §  ,300  141.  the  agency 
may  find  it  aflvisable  to  provule  for  the 
participation  of  evaluation  personnpl  in  thp 
meeting. 

2.  The  agency  has  tht-  diSLretion  to 
designate  the  teacher  who  wiil  pa.'-;cipatB  in 
the  meeting.  Examples,  (a)  For  a  handicapped 
child  who  is  receiving  special  education  on  a 
part-time  basis,  the  "teacher"  could  be  the 
child's  special  education  teacher  If  the 
child's  handicap  is  a  speech  impairment,  the 
"teacher"  could  be  the  speech-language 
pathologist,  (b)  For  a  handicapped  child  who 
is  being  considered  for  placement  m  special 
education,  the  "teacher  '  could  be  the  child's 
regular  teacher,  or  a  teacher  qualified  to 
provide  education  in  the  type  of  program  in 
which  the  child  may  be  placed,  or  both. 

§  300. 1 25    Parent  participatloa 

(a)  Each  public  agency  shall  lake 
steps  to  ensure  that  one  or  both  of  the 
parents  of  the  handicapped  child  are 
present  at  each  meeting  or  are  affordea 
the  opportunity  to  participate. 
including — 

(1)  Notifying  parents  of  the  meeting 
early  enough  to  ensure  that  they  will 
have  an  opportunity  to  attend,  and 

(2)  Scheduling  the  meeting  at  a 
mutually  agreed  upon  time  and  place. 

(b)  A  meeting  may  be  conducted 
without  a  parent  in  attendance  if  the 
public  agency — 

(1)  Has  contacted  the  parent  and  the 
parent  has  declined  to  participate;  or 

(2)  Has  not  contacted  the  parent  but 
has  made  reasonable  attempts  to  do  so 

(c)  The  public  agency  shall  give  the 
parent,  on  request,  a  copy  of  the  lEP. 

(d)  The  public  agency,  in  conducting 
the  meeting,  shall  make  such 
accommodations  as  are  reasonably 
necessary  to  ensure  that  a  parent  who  is 
deaf  or  whose  native  language  is  other 


than  English  understands  the 
proceedings  at  the  meeting. 

(20  U.S.C.  1401(19):  1412(2)fB),  (4),  (6); 

1414(at:5);  1415fb;i])(.A)) 

§300.126    Contents  of  the  Individualized 
education  program. 

The  lEP  for  each  child  must  include — 

(a)  A  statement  of  the  child's  present 
levels  of  educational  performance; 

(b)  .\  statement  of  annual  goals, 
including  short-term  instructional 
objectives: 

(c)  A  statement  of  the  specific  special 
education  and  related  services  to  be 
provided  to  the  child,  and  the  extent  to 
which  the  child  will  be  able  to 
participate  in  regular  educational 
programs;  1 

(d)  The  projected  dates  for  initiation 
of  services  and  the  anticipated  duration 
of  the  services:  and 

(e)  Appropriate  objective  criteria  and 
evaluation  procedures  and  schedules  for 
determining,  on  at  least  an  annual  basis, 
whether  the  short-term  instructional 
objectives  are  being  achieved. 

(20  U.S  C.  1401(19);  1412(2)fB),  (4),  (6): 
1414(a)(S):  Senate  Report  No.  94-168,  p.  11 

(1975)1 

§  300.127    Private  school  placements. 

(□)  Before  a  pul>!ic  agency  places  a 
h,indicapped  child  in,  or  refers  a  child 
to,  a  private  school  or  facility,  the 
agency  shall  initiate  and  conduct  a 
meeting  to  develop  an  EP  for  the  child 
in  accordance  with  §§  300.120-300.126 
and  §  300,128. 

fb)  Responsibi.ity  for  comphance  with 
this  part  remains  with  the  public  agency 
and  the  State  educational  agency  even  if 
a  private  school  or  facility  reviews, 
revises,  or  implements  a  child's  lEP.I 

(20  U.S.C.  1413(a)(4)(B))  \ 

5  300.128    Accountability. 

A  public  agency  m.ust  provide  special 
education  and  related  services  to  a 
handicapped  child  in  accordance  with 
an  lEP,  However,  the  Act  does  not 
require  that  any  agency,  teacher,  or 
other  person  be  held  accountable  if  a 
child  does  not  attain  the  annual  goals  or 
the  short-term  objectives  in  the  lEP. 

(20  U.S.C.  1412(2)(B):  1414(a)  (5).  (6):  121 

Cong  Rpc  23707  (1975)  (remarks  of  Rep. 

Qui.!) 

§300.129    (Reserved] 

Handicapped  Children  Placed  in  ox 
Referred  to  Private  Schools  b\  Public 
Agencies 

§  300. 1 30    Responsitjjiity  o(  ttw  State 
educatiomil  agency. 

Each  State  educational  agency  shall 
ensure  that  a  handicapped  child  who  is 
placed  in  or  referred  to  a  private  school 


or  facility  by  a  public  agency  as  a  means 
of  carrying  out  the  requirements  of  V&tX 
B  of  the  Act  or  any  other  law  requiring 
the  provision  of  special  education  and 
related  services  to  all  handicapped 
children  within  the  State — 

(a)  Is  provided  special  education  and 
related  services — 

(1)  In  conformance  with  an  lEP  which 
meets  the  requirements  of  §§  300.120- 
300.128; 

(2)  At  no  cost  to  the  parents;  and 

(3)  At  a  school  or  facility  which  meets 
the  standards  that  apply  to  State  and 
local  educational  agencies  (including  the 
requirements  of  this  part);  and 

(b)  Has  all  of  the  rights  of  a 
handicapped  child  who  is  served  by  a 
public  agency. 

(20  U.S.C.  1413(a)(4)(B)) 

Handicapped  CSiildrpn  in  TV'v  -tp 

Schools  Not  Placed  <m  Kijfi'!':!-o  ;„iv 
Publif   \ypncies 


§30C 
hand  > 


It  on  of  "privalt  MiMCl 


As  used  in  S§  300.132  and  300.133.  a 
"private  school  handicapped  child" 
means  a  handicapped  child  enrolled  in  a 
private  school  or  facility  other  than  a 
handicapped  child  covered  under 
§  300.130  (children  placed  in  or  referred 
to  private  schools  by  public  agencies). 
(20U.S.C.  14i.if3lf4lfA)) 

§  300.132    Siaie  educational  agency 
responsibility. 

The  State  educational  agency  shall 
ensure  that — 

(a)  To  the  extent  consistent  with  their 
number  and  location  in  the  State, 
provision  is  made  for  the  participation 
of  private  school  handicapped  children 
residing  in  the  State  in  the  program 
assisted  or  carried  out  under  this  part  by 
providing  them  with  special  education 
and  related  services;  and 

(b)  The  requirements  of  34  CFR 
76.651-76.662,  relating  to  the 
participation  of  students  enrolled  ini' 
private  schools,  are  met. 

f^nll<i;r   ^i^^\(a\^i\t  i.y\ 

§300  1,33     Local  ecli„jc,JT)on.-5   agency 
responsibii,itv 

(a)(1)  The  responsible  local 
educational  agency,  as  determined 
under  paragraphs  (b)  and  (c)  of  this 
section,  shall  provide  for  special 
education  and  related  services  designed 
to  meet  the  needs  of  the  handicapped 
child  in  accordance  with  34  CFR  76.651- 
76.662.  ~  ! 

(2)  As  used  in  34  CFR  76.655  [Level  of 
expenditures  for  students  enrolled  in 
private  ^ools),  the  term  "program 
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funds'  refers  only  to  funds  received 
under  this  part. 

(b)(1)  If  a  private  school  handicapped 
child,  residing  in  the  j'orisdiction  of  a 
local  educational  agency,  is  enrolled  at 
a  private  school  in  another  local 
educational  agency  in  the  same  State, 
the  State  educational  agency  shall 
determine  which  local  educational 
agency  is  responsible  for  meeting  the 
requirements  of  paragraph  (a)  of  this 
section. 

(2)  In  computing  a  local  educational 
agency's  allocation  under  §  300.93.  the 
State  educational  agency  shall  include 
private  school  handicapped  children  for 
whom  the  local  educational  agency  is 
responsible  under  paragraph  (a)  of  this 
section. 

fc)  If  a  private  school  handicapped 
child  is  enrolled  in  a  private  school 
located  in  a  State  other  than  the  State  in 
which  the  child  resides,  the  local 
educational  agency  in  which  the  child 
resides  is  responsible  for  meeting  the 
requirements  of  paragraph  (a)  of  this 
section  with  respect  to  that  child. 

(d)  A  local  educational  agency,  in 
meeting  its  responsibilities  under 
paragraph  (a)  of  this  section,  is 
authorized,  but  not  required,  to  transfer 
to  the  local  educational  agency  in  which 
the  private  school  is  located,  that 
portion  of  its  allocation  of  funds  under 
this  part  attributable  to  the  child 

(20  U.S.C.  1413(a;(4)(.M) 

§§  300. 134-300. 1M    [ReservedJ 

Procedural  Safeguards 

§  300.139    General  responsibilrty  of  public 
agencies. 

Each  State  educational  agency  shall 
ensure  that  each  public  agency 
establishes  and  implements  procedural 
safeguards  which  meet  the  requirements 
of  §§  300.140-300.154. 

(20  U.S.C  1412(6),  1415(a)) 

§300.140    Preplacement  evaluation. 

Before  a  public  agency  may  initially 
place  a  handicapped  child  in  a  special 
education  program,  an  individual 
evaluation  of  the  child's  educational 
needs  must  be  conducted  in  accordance 
with  the  requirements  of  5  }  300.158  and 
300.159. 
(20  U.S  C.  1411,  Note;  1412  (2)(B),  (5)(B)) 

§300.T41     Reevaluatlon. 

A  public  agency  shall  ensure  that  a 
reevaluation  of  the  educational  needs  of 
each  handicapped  child  is  conducted  in 
accordance  with  the  requirements  of 
§§  300.158  and  300.159  at  intervals 
determined  by  the  State  educational 
agency,  or  more  frequently  if  the  agency 
is  given  reason  to  believe  that  such  a 


reevaluation  is  necessary  in  order  to 
meet  the  child's  educational  needs. 

(20  U.S.C  1412  (2)(B).  (5)(C);  Senate  Report 
No.  93-763,  p.  113  (1973)) 

§  300.142    Definition  of   evaluation." 

(a)  As  used  in  this  part,  "evaluation" 
means  procedures  used  in  accordance 
with  §§  300.1.58  and  300.159  to  determine 
whether  a  child  is  handicapped  and  the 
nature  and  extent  of  tht:  special 
education  and  related  services  that  the 
child  needs. 

(b)  Tests  administered  to  or 
procedures  used  with  all  children  in  a 
school,  grade,  or  class  do  not,  by 
themselves,  constitute  an  evaluation. 

(20  U.S.C.  1411.  Note;  1412(5)(C1) 

§  300.143    Opportunity  to  exarnine  records. 

Each  public  agency  shall  afford  the 
parents  of  a  handicapped  child,  in 
accordance  with  the  procedures  in 
$5  300.163-300.165,  an  opportunity  to 
examine  all  relevant  records  with 
respect  to — 

(a)  The  identification,  evaluation,  and 
educational  placement  of  the  child;  and 

(b)  The  provision  of  a  free  appropriate 
public  education  to  the  child- 
(20U.S.C.  14l5(b)(l)(A}) 

§300.144     Independent  educational 
evaluation. 

(dj  Definition.  For  purposes  of  this 
section,  the  term  "independent 
educational  evaluation"  means  an 
evaluation  that  is  conducted  by  an 
examiner  who  is  not  employed  by  the 
public  agency  responsible  for  the 
education  of  the  child  in  question. 

(b)  If  a  public  agency  proposes  to 
initiate  or  change  the  provision  of  a  free 
appropriate  public  education  to  a 
handicapped  child  under  J  300  145,  a 
parent  may  delay  the  proposed  action 
for  a  reasonable  period  of  time  in  order 
to  obtain  an  independent  educational 
evaluation  of  the  child. 

(c)  If  the  parent  obtains  an 
independent  educational  evaluation  at 
private  expense,  the  results  of  the 
evaluation — 

(1)  Must  be  considered  by  the  public 
agency  in  any  decision  made  with 
respect  to  the  provision  of  a  free 
appropriate  public  education  to  the 
child:  and 

(2)  .May  be  presented  as  evidence  at  a 
hearing  under  §§  30O.147-3(X].151. 

(d)  An  independent  evaluation  must 
be  at  public  expense  if  a  hearing  or 
reviewing  officer  determines  that  an 
independent  educational  evaluation  is 
necessary  to  resolve  the  issues  in 
d;spute  in  a  heanng  or  review  under 
§§  300.147-300.151. 

(e)  Nothing  in  this  section  may  be 
read  to  prevent  the  public  agency 


responsible  for  the  child's  education 
from  voluntarily  providing  an 
independent  educational  evaluation  at 
public  expense. 

(20  U.S.C.  1415(b)(1)(A)) 

§  300.145    Prior  notice. 

(a)  Written  notice  when  meets  the 
requirements  under  §  300.146  must  be 
given  to  the  parents  of  a  handicapped 
child  a  reasonable  time  before  the 
public  agency  proposes  or  refuses  to 
initiate  or  change  the  identification, 
evaluation,  or  educational  placement  of 
the  child  or  the  provision  of  a  free 
appropriate  public  education  to  the 
child. 

(b)  After  the  public  agency  gives  prior 
notice,  it  shall  provide  the  parents  a 
reasonable  opportunity  to  initiate  a  due 
process  hearing,  as  described  in 

§§  300.147-300.151.  before  taking  the 
action  proposed  in  the  notice. 

(c)  Nothing  in  this  section  may  be 
read  to  affect  the  applicability  of  section 
439(b)  of  the  General  Education 
Provisions  Act  (GEPA).  or  State  law, 
governing  parental  consent  relating  to 
the  matters  referred  to  in  paragraph  (a) 
of  this  section. 

(20  U.S.C.  1415(b)(1)(C):  Section  439rb)  of  the 
GEPA  is  codified  at  20  U.S.C.  1232h(b)) 

§300.146    Content  of  notice. 

(a)  The  notice  under  §  300.145  must 
comply  with  agency  procedures  that 
ensure  that  it  includes — 

(1)  A  full  explanation  of  all  of  the 
procedural  safeguards  available  to  the 
parents  under  section  615  of  the  Act; 

(2)  An  explanation  of  the  action 
proposed  or  refused  by  the  agency,  and 
the  basis  for  the  agency  decision; 

(3)  Any  other  information  deemed 
relevant  by  the  public  agency  to  assist 
the  parent  in  understanding  the  agency's 
proposal  or  refusal. 

(b)  The  notice  must  be — 

(1)  Written  in  a  plain  and 
understandable  manner:  and 

(2)  Provided  in  the  native  language  of 
the  parent  unless  it  is  clearly  not 
feasible  to  do  so. 

(c)  The  State  or  local  educational 
agency  shall  have  procedures  to  ensure 
that  the  parent  understands  the  content 
of  the  notice  if  the  native  language  of  the 
parent  is  not  a  written  language. 

(20  U.S.C.  1415(b)(1)(D)] 

§  300. 1 47    Impartial  due  proceM  hearings. 

(a)  A  parent  or  a  public  agency 
responsible  for  the  education  or  care  of 
the  child  may  initiate  a  hearing  on  any 
matter  relating  to  the  identification, 
evaluation,  or  educational  placement  of 
a  handicapped  child  or  the  provision  of 
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a  free  appropriate  public  education  to 
the  child. 

(b)  The  hearing  must  be  provided  by 
the  State  educational  agency  or  by  the 
local  educational  agency  or  intermediatp 
educational  unit  responsible  for  the 
education  of  the  child,  as  determined 
under  State  statute.  State  regulation,  or 
a  written  policy  of  the  State  educational 
agency. 

(20  U.S.C.  1415(b)(2)) 

Guideline.  An  agency  may  wish  to  offer 
mediation  if  there  is  disagreement  about 
matters  concerning  the  child's  education  thai 
cannot  be  resolved  informally.  A  mediation 
process  is  intended  to  facilitate  the 
negotiation  of  a  settlment  by  the  parents  and 
the  agency.  By  contrast,  in  a  due  process 
hearing,  described  in  |§  300.147-300.151,  a 
third  party  is  assigned  to  weigh  evidence 
presented  by  each  side  and  to  make  a 
decision,  If  mediation  is  unavailable, 
rejected,  or  unaiccessful,  the  parties  may 
wish  to  schedule  a  pre-hearing  conference  for 
the  purpose  of  defining  issues  to  be 
considered  at  the  hearing.  In  all  cases, 
however,  hearings  and  reviews  are  subject  to 
the  timelines  in  §  300.152. 


§300.148 
officers. 


ImDartlal  tiearing  and  revie>.v 


(a)  A  hearing  or  the  review  of  a 
hearing  may  not  be  conducted^ 

(1)  By  an  employee  of  the  State 
educational  agency,  or  an  employee  of  a 
local  educational  agency  or  intermediate 
educational  unit  which  is  involved  in  the 
education  or  rare  of  the  child;  or 

(2)  By  any  person  having  a  personal  or 
professional  interest  which  would 
conflict  with  the  persons  objectivity  in 
the  hearing  or  the  review  of  a  hearing. 

(b)  A  person  who  otherwise  qualifies 
to  conduct  a  hearing  or  review  under 
paragraph  (a)(1)  of  this  section  is  not  an 
employee  of  the  agency  solely  because 
that  person  is  paid  by  the  agency  to 
serve  as  a  hearing  or  review  officer. 

(20  U.S.C.  1415(b)(^)  I 

§300.149    Hearing  rights. 

(aj  Any  party  to  a  hcarino  has  the 
right  to — 

(1)  Be  accompanied  and  advised  by 
counsel  and  by  individuals  with  special 
knowledge  or  training  with  respect  to 
the  problems  of  handicaped  childn-n; 

(2)  Present  evidence  and  confront, 
cross-examine,  and  compel  the 
attendance  of  witnesses; 

(3)  Obtain  a  written  or  electronic 
verbatim  record  of  the  hearing;  and 

(4)  Obtain  written  findings  of  fart  and 
decisions. 

(b)  The  public  agency  shall  transmit 
those  findings  and  decisions,  after 
deleting  any  personally  identifiable 
inform.ation,  to  the  State  advisory  parp! 


(c)  The  child  who  is  the  Si^bjecf  of  the 
hearing  may  attend  at  the  option  of  the 
child's  parent. 

(30  U.S.C.  1415rd).  U1~U:l) 

Guideline.  States  may  specify  evidentiary 
and  other  technical  procedural  requirements 
that  relate  to  i.mpartial  hearings  and  reviews. 
States  may  foliow  these  requirements  if  they 
are  not  inconsistent  with  the  provisions  of 
Si  ( tinn  615  of  the  .\c\.  The  Act  specifically 
requL^es  the  hearing  rights  described  in  this 
section,  with  the  exception  of  paragraph  (c) 
of  this  section.  If  also  provides  that  the 
prodedural  provisions  required  by  the  Act 
include,  but  are  not  limited  to,  these  rights. 
See  section  615(b)(1). 

j;  300.150     Hearing  decisior..-appeal. 

A  decision  made  in  a  hearing 
conducted  under  this  subpart  is  final, 
unless  a  party  to  the  hearing  appeals  the 
decision  under  section  615(c)  of  the  Act. 
(20  use.  1415(e)) 

§300,15'     i^aTi'iist.-at  .e  appeal— impartial 
review. 

(a)  If  the  hearing  is  conducted  by  a 
public  agency  other  than  the  State 
educational  agency,  any  party  aggrieved 
by  the  findings  and  decision  in  the 
hearing  may  appeal  to  the  State 
educational  agency.  ^^ 

(b)  If  there  is  an  appeal,  the  State 
educational  agency  shall  conduct  an 
impartial  review  of  the  hearing.  The 
officer  conducting  the  review  shall,  as  a 
part  of  any  review — 

(1)  Examine  the  entire  hearing  record; 

(2)  Determine  if  additional  evidence  or 
argument  is  necessary  or  if  the  matter 
should  be  remanded; 

(3)  Make  an  independent  decision  on 
completion  of  the  review;  and 

(4)  Give  a  copy  of  the  written  findings 
and  the  decision  to  the  parties. 

{c)(l)  If.  at  the  reviewing  officer's 
discretion,  a  hearing  is  held  on  some  or 
all  of  the  matters  raised  in  the 
complaint,  the  rights  set  out  in  §  300.149 
apply  to  those  matters. 

(2)  If  no  hearing  is  held  on  a  matter, 
the  reviewdng  officer  shall  find  whether 
the  procedures  at  the  hearing  below  on 
that  matter  met  the  requirements  of  due 
process. 

(d)  The  decision  made  by  the 
reviewing  officer  is  final,  unless  a  party 
brings  a  civil  action. 

(20  U.S.C.  1415  (c),  (d);  House  (Conference) 
Report  No.  94-664,  pp.  4&-50  (1975)) 

§  300.152    TImeMne&s  and  convenience  o* 
hearings  and  reviews. 

(>i)  The  State  shall  establish  policies 
.ind  procedures  to  ensure  that  public 
agencies  resolve  complaints  within  a 
reasonable  time,  but  that  in  any  case — 

(1)  A  final  decision  is  reached  and  a 
copy  of  the  decision  is  sent  to  the 
PHrtirs  not  later  than  60  calendar  days 


d  hca 


anng: 


after  receipt  of  a  rf.'qut',«,; 
and 

(2)  A  final  decision  is  reached  ad  a 
copy  of  the  decisions  sent  to  the  parlies 
not  later  than  45  calendar  days  after 
receipt  of  a  request  for  a  State 
educational  agency  reuew. 

(b)  A  hearing  or  review  officer  may 
grant  specific  extensions  of  time  beyond 
the  periods  set  out  in  paragraph  (a)  of 
this  section. 

(c)  Each  hearing  and  each  review 
must  be  conducted  at  a  time  and  place 
which  is  reasonably  convenient  to  all  of 
the  parties  involved. 

(20  U.S.C.  1415) 

§  300. 1 53    ChiM  s  status  during 
proceedings. 

(a)  During  the  pendency  of  any 
administrative  or  judicial  proceeding 
regarding  a  compliant  imless  the  pubhc 
agency  and.the  parents  of  the  child 
agree  otherwise,  the  child  involved  in 
the  complaint  must  remain  in  the  child's 
current  educational  placement. 

(b)  During  the  pendency  of  a 
proceeding  regarding  a  complaint,  the 
public  agency  and  the  parents  may 
agree  to  a  temporary  educational 
placement  for  the  child.  In  such  a  case, 
the  "current  educational  placement"  of 
the  child,  as  that  terms  is  used  in 
paragraph  (a)  of  this  section,  is  the 
child's  placement  when  the  proceeding 
began,  and  not  the  temporary 
placement. 

(c)  If  the  complaint  involves  an 
application  for  initial  admission  to 
public  school,  the  child,  with  the  consent 
of  the  parents,  must  be  placed  in  the 
public  school  program  until  the 
completion  of  all  the  proceedings. 

(20  U.S.C.  1415(e)(3)) 

Guideline.  It  is  recommended  that  any 
temporary  educational  placement  agreed  to 
during  the  pendency  of  a  proceeding  be  put  in 
writing 

§300.154    Surrogate  Dae   IS 

(a)  Each  public  agency  shall  establish 
and  maintain  procedures,  including  the 
assignment  of  a  surrogate  parent,  to 
ensure  that  the  rights  of  a  child  under 
this  part  are  protected  when — 

(1)  The  public  agency  cannot,  after 
reasonable  effort,  identify  a  parent  of 
the  child; 

(2)  The  parents  are  unavailable:  or 

(3)  The  child  is  a  ward  of  the  State 
under  the  laws  of  that  State. 

(b)  A  parent  is  deemed  available,  for 
purposes  of  paragraph  (a)(2)  of  this 
section,  if — 

(1)  The  agency  can.  with  reasonable 
effort,  provide  notice  to  the  parent  of  the 
parent's  rights  under  this  part  and 
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(2)  After  receiving  notice,  the  parent 
can.  with  reasonable  effort,  exercise  the 

rights  under  this  part  either  by 
participating  personally  or  by 
designating  someone  to  act  in  the 
parent's  place. 

(c)(1)  Before  assigning  an  individual 
as  a  surrogate  parent  for  a  handicapped 
child,  the  public  agency  shall  undertake 
reasonable  efforts  to  determine  whether 
the  individual  has  a  personal  or 
professional  interest  that  conflicts  with 
the  interests  of  the  child.  The  agency 
shall  not  appoint  the  individual  if  it 
finds  that  such  a  conflict  exists. 

(2)  Nothing  in  paragraph  (c)(1)  may  be 
read  to  affect  the  standard  of  care  that 
State  law  may  impose  on  a  public 
agpncy  in  assigning  a  surrogate  parent. 

(d)(i)  A  pubijc  ager.ry  may  not  assign 
as  a  s'LUTOgate  parent  an  employee  of  the 
State  educational  agency,  or  an 
employee  of  a  local  educational  agency 
or  intermediate  educational  unit  which 
is  involved  in  the  education  or  care  of 
the  child. 

(2)  A  person  who  otherwise  qualifies 
to  be  a  surrogate  parent  is  not  an 
employee  of  the  agency,  within  the 
meaning  of  paragraph  (dHl).  solely 
because  that  person  is  paid  by  the 
agency  to  serve  as  a  surrogate  parent. 

(e)  Responsibilities.  The  surrogate 
parent  may  represent  the  child  in  all 
matters  relating  to-^ 

(1)  The  identification,  evaluation,  and 
educational  placement  of  the  child;  and 

(2)  The  provision  of  a  free  appropriate 
public  education  to  the  child. 

(20U.S.C.  1415(b)(t)(B)l 

Guideline.  1.  One  example  of  a 
professional  connicl  descnbed  in  paragraph 
Ic/d)  is  a  potential  surrogate  s  employment 
by  an  agency  that  would  have  to  pay  for 
some  or  ail  of  the  services  a  child  might  need. 

2.  If  a  welfa.'e  agency  places  a  child  in  a 
foster  home,  the  foster  parent  is  not  an 
employee  of  the  agency  solely  because  the 
foster  parent  receives  stipends  for  the  child's 
ca.-e, 

§300.155    Civil  action. 

Any  party  aggrieved  by  the  findings 
and  decision  of  a  State  educational 
agency  hearing  officer  or  reviewing 
officer  has  the  right  to  bring  a  civil 
action  under  section  615(e)(2)  of  the  Act 

(20  U.S.C.  1415) 

§300.156    [Reserved] 

Evaluation  and  Placement  ProcedMres 

§300.157    General. 

The  State  educational  agency  shall 
ensure  that  each  public  agency 
evaluates  and  places  handicapped 
children  in  accordance  with  the 
requirements  5J  300.140-300.142, 
300.15a.  and  300.159. 


UMI 


120L'S,C.  1412(21(B).  (5)fC11 

§  300. 1 58    Nondiscfimlnation  in  materials 
and  procedures. 

(a)  Tt'stm>^  and  evaluation  materials 
and  procedures  used  for  the  purposes  of 
evaluation  and  placement  of 
handicapped  children  must  be  selected 
and  administered  so  as  not  be  racially 
or  culturally  discriminatory. 

(b)  Testing  and  evaluation  materials 
and  procedures  must  be  provided  and 
administered  in  the  language  or  other 
mode  of  communication  in  which  the 
child  is  most  proficient,  unless  it  is 
clearly  not  feasible  to  do  so. 

(c)  Tests  must  be  administered  to  a 
child  with  a  motor,  speech,  hearing, 
visual,  or  other  communication 
disability,  or  to  a  bilingual  child,  so  as  to 
reflect  accurately  the  child's  ability  in 
the  area  tested  rather  than  the  child's 
impaired  communication  skill  or  limited 
English  language  skill  unless  those  are 
the  factors  the  test  purports  to  measure. 

(d)  Tests  and  other  materials  used  for 
placement  must  be  properly  and 
professionally  evaluated  for  the  specific 
purpose  for  which  they  are  used,  and 
administered  by  qualified  personnel  in 
conformance  with  instructions  provided 
by  the  producers  of  the  tests  and 
materials. 

(e)  Tests  and  other  evaluation 
procedures  must  include  assessment  of 
specific  areas  of  educational  need. 

(f)  No  single  test,  type  of  test,  or 
procedure  may  be  used  as  the  sole 
criterion  for  determining  an  appropriate 
educational  program  for  a  child. 

(gj  Evaluation  procedures  must 
include — 

(1)  An  assessment  that  is  sufficiently 
comprehensive  to  diagnose  and  appraise 
the  child's  suspected  impairment:  and 

(2)  A  multidisciplinary  approach  for 
children  suspected  of  having  severe, 
multiple,  or  complex  disorders,  includmg 
a  specific  learning  disability. 

(h)  All  relevant  information  with 
regard  to  the  functional  abilities  of  the 
child  must  be  used  in  making  a 
placement  determination. 

(20  U.S.C.  1412(5](C);  Senate  Report  No.  94- 
168.  pp  29-30  (19751) 

§300.159  Criteria  and  procedures  for 
determining  the  existence  of  a  specific 
learning  disability. 

(a)  A  child  may  be  identified  as  a 
child  with  a  'specific  learning 
disability"  only  if — 

(1)  The  child  does  not  achieve 
commensurate  with  the  child's  age  and 
ability  level  in  one  or  miore  of  the  areas 
set  out  in  paragraph  (b)  of  this  section 
when  provided  with  learning 
experiences  suitable  for  the  child's  age 
and  ability  level; 


(2)  The  discrepancy  between  the 
child's  achievement  and  ability  in  one  or 
more  of  those  areas  is  verified  and 

severe; 

(3)  The  discrepancy  between 
achievement  and  ability  is  the  result  of 
one  or  more  serious  and  identifiable 
conditions,  including  the  conditions  set 
out  in  the  definition  of  the  term  "specific 
learning  disability"  at  §  30O.4(b)(4)(ix); 
and 

(4)  The  discrepancy  between 
achievement  and  ability  is  not  primarily 
the  result  of — 

(i)  A  visual,  hearing,  or  motor 
handicap; 

(ii)  Mental  retardation; 

(iii)  Emotional  disturbance: 

(iv)  Environmental,  cultural,  or 
economic  disadvantage;  or 

(v)  Inappropriate  instructional 
programs,  lack  of  readiness,  lack  of 
motivation,  delayed  maturation,  or 
factors  external  to  the  child. 

(b)  A  specific  learning  disability  must 
manifest  itself  in  such  academic  areas 
as — 

(1)  Oral  expression: 

(2)  Listening  comprehension; 

(3)  Written  expression; 

(4)  Basic  reading  skill: 

|5)  Reading  comprehension: 

(6)  Mathematical  calculation;  or 

(7)  Mathematical  reasoning. 

(c)  In  determining  whether  a  child  has 
a  specific  learning  disability,  the  public 
agency  shall  use  procedures  that  meet 
the  requirements  of  §  300.158,  including 
the  multidisciplinary  approach  referred 
to  in  paragraph  (g)  of  that  section. 

120  U.S  C.  1401(1);  1411,  .Note;  House  Report 
No.  94-332,  p.  8  (1975)) 

Least  Restrictive  Environment 

§300.160    General. 

(a)  Each  State  educational  agency 
shall  ensure  that  each  public  agency 
establishes  and  implements  procedures 
which  meet  the  requirements  in  Section 
612(5)(B)of  the  Act. 

(b)  Each  public  agency  shall  ensure 
that— 

(1)  To  the  maximum  extent 
appropriate,  handicapped  children, 
including  children  in  public  or  private 
institutions  or  other  care  facilities,  are 
educated  with  children  who  are  not 
handicapped;  and 

(2)  Special  classes,  separate 
schooling,  or  other  removal  of 
handicapped  children  from  the  regular 
educational  environment  occurs  only 
when  the  nature  or  severity  of  the 
handicap  is  such  that  education  in 
regular  classes  with  the  use  of 
supplementary  aids  and  services  cannot 
be  achieved  satisfactorily. 
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(20  U.S.C.  1412(5){B))  i 

§  300.161     PlacemenU. 

(a)  Each  public  agency  shall  ensure 
that  each  handicapped  child's 
educational  placement  is — 

(11  Reviewed  at  least  annually; 

(2)  Determined  on  an  individual  basis; 
and 

(3)  Based  on  the  child's  lEP. 

(b)  Each  State  educational  agency 
shall  ensure  that,  where  necessary, 
arrangements  are  made  with  public  and 
private  institutions  to  ensure  that  the 
requirements  of  §  300  160  and  paragraph 
(a)  of  this  section  are  effectively 
implemented. 

(c)  .'\mong  other  factors  used  m 
determining  whether  a  handicapped 
child's  education  in  a  regular  class  with 
the  use  of  supplementary  aids  and 
services  is  not  appropriate  and  cannot 
be  achieved  satisfactorily,  the  pubJic 
agency — 

(1)  Shall  consider  any  potential 
harmful  effect  on  the  handicapped  child 
or  on  the  quality  of  services  which  the 
child  needs;  and 

(2)  May  consider  a  substantial  and 
clearly  ascertainable  disruption  of  the 
educational  services  provided  to  other 
children  in  the  same  classes. 

(20  U.S.C.  141215)tB)) 

Guideline.  Paragraph  (c)(2)  is  a  narrow 
provision  to  be  applied  only  in  very  limited 
circumstances.  Placement  of  a  handicapped 
child  outside  a  regular  class  is  not  warranted, 
for  example,  where  any  adverse  effect  on 
other  children  is  speculative  in  nature,  or 
relates  only  to  isolated  incidents  of 
disruption.  Rather,  an  adverse  effect  on  other 
children  is  grounds  for  such  a  placement  only 
where  the  handicapped  child  exhibits  specific 
behaviors  that  would  clearly  and 
substantially  disrupt  their  educational 
sen'ices. 


§300.162    [Reserved] 


Confidentiality  of  Informafioii 

§  3Q0.163     Protections  under  this  subpart. 

Unless  otherwise  noted  .n  this      * 
subpart,  the  provisions  of  Section  438  of 
the  General  Education  Provisions  Act 
(GEPA)  and  its  implementing  regulations 
(34  CFR  Part  99)  apply  to  any  State  or 
local  educational  agency  which  collects 
or  maintains  personally  identifiable 
data,  information,  or  records  pursuant  to 
the  provisions  of  Part  B  of  the  Act  with 
respect  to  any  child,  even  if  that  child 
has  not  been  in  attendance  at  that 
agency. 

(20  (use.  1412(2){D!.  1417(t|:  Section  4,-5a  of 
the  C¥X>A  is  codified  at  20  U.S.C.  12,12r) 

§  300.164    Notice  to  parents  and  children 

(a)  The  agency  that  collects  or 
maintains  personally  identifiahlr  (hit.) 


information,  or  records  pursuant  to  the 
provisions  of  Part  B  of  the  Act  shall 
provide  parents  and,  where  appropriate, 
children,  notice  of  their  rights  under  this 
subpart. 

(b)  The  manner  of  providing  that 
notice  must  be  consistent  with  the 
provisions  of  Section  438  of  the  GEPA 
and  its  implementmg  regulations. 
(20  U.S.C.  1412(21(0),  1417(c)l 

$  300.165    Access  and  privacy  rights. 

(a)  Each  agency  to  which  §  ..UK)  163 
applies  shall,  consistent  with  the 
provisions  of  section  438  of  the  GEPA 
and  its  implementing  regulations,  permit 
parents  and.  where  appropriate, 
children  to  inspect  and  review  any  data, 
information,  or  records  described  in 

§  300.163  which  relate  to  their  children 
and  which  are  in  the  possession  of  the 
agency. 

(b)  The  agency  is  authorized  not  to 
accord  the  parents'  rights  to  access  and 
privacy  to  a  student  who  has  attained 
eighteen  years  of  age,  or  who  is 
attending  an  institution  of 
postsecondary  education,  if  the  agency 
determines  that  the  handicap  of  the 
student  is  of  such  a  nature  as  to  render 
the  accord  of  those  rights  inappropriate. 
(20  U.S.C.  1412{2)[D),  1417(c)) 

§§300.166-300  169    [Reserved' 

Subpart  G— What  Are  the 
Administrative  Responsibilities  o*  a 
State? 

5  300.170  Generai  responsibilities  of  the 
State  educational  agertcy. 

[a]  The  State  educational  agency  is 
respoonsible  for  ensuring — 

(1)  That  the  requirements  of  the  Act 
and  this  part  are  carried  out;  and 

(2)  That  each  educational  program  for 
handicapped  children  administered 
within  the  State,  including  each  program 
administered  by  any  other  public 
agency— 

(i)  Is  under  the  general  supervision  of 
the  persons  responsible  for  educational 
programs  for  handicapped  children  in 
the  State  educational  agency;  and 

(ii)  Meets  educational  standards  of 
the  State  educational  agency  (including 
the  requirements  of  the  Act  and  of  this 
part). 

(b)  In  carrying  out  the  requirements  of 
this  section,  the  State  and  the  State 
educational  agency  shall  use  such 
written  agreements  as  they  determine 

are  necessary. 

(i  )  The  State  educational  agency  shall 
undertake  the  activities  described  in 
i'.rt  7b  of  the  EDGAR  with  respect  to 
numitoring  (34  CFR  §  76.101(e)(3){i))  and 


evaluation  (34  CFR  ~6.10i.;i'ii4ri  to 
ensure  that  all  public  agencies  within 
the  State  con-.piy  with  the  applicable 
requirements  of  this  part 

(d)(l)  The  State  educational  agency 
shall  adopt  and  implement  the 
complaint  procedures  described  in  Part 
76  of  the  EDGAR.  34  CFR  76.780-76.783. 

(2)  Section  76.781(c)  of  34  CFR. 
regarding  the  Secretary's  review  of  State 
decisions  on  complaints,  does  not  apply. 
(20  U.S.C.  1412(6).  1413(a)(ll)) 
State  "^d\  !sc!r\  P.int'i 

§300.171     State  advisory  panel 

(a)  Each  State  shall  have  a  State 
advisory  panel  on  the  education  of 
handicapped  children. 

(b)  The  advisory  panel  must  be 
appointed  by  the  Governor  or  any  other 
official  authorized  under  State  law  to 
make  those  appointments.  i 

(20  U.S.C.  1413(a)(12)) 

Guideline.  Panel  expenses,  including 
services  by  interpreters  and  reimbursement 
of  travel  and  other  reasonable  expenses,  may 
be  paid  for  with  program  funds. 

§  300.172    Membership  of  the  State 
advisory  panel. 

The  State  advisory  panel  must  be 
composed  of  persons  involved  in  or 
concerned  with  the  education  of 
handicapped  children,  including — 

(a)  Handicapped  individuals; 

(b)  Teachers; 

(c)  Parents  of  handicapped  children; 

(d)  State  and  local  educational 
officials;  and 

(e)  Administrators  of  programs  for 
handicapped  children. 

(20  U.S.C.  1413{a)(12)) 

§300.173    Functions  of  tt>«  State  advisory 
panel. 

The  State  advisory  panel  shall — 

(a)  Advise  the  State  educational 
agency  of  unmet  needs  within  the  State 
in  the  education  of  handicapped 
children; 

(b)  Comment  publicly  on  any  rules  or 
regulations  proposed  for  issuance  by  the 
State  regarding  the  education  of 
handicapped  children  and  the 
procedures  for  distribution  of  funds 
under  this  part;  and 

(c)  Assist  the  State  in  developing  and 
reporting  such  data  and  evaluations  as 
may  assist  the  Secretary  in  the 
performance  of  the  responsibilities 
under  section  618  of  the  Act. 

(20  U.S.C.  1413(a)(12)) 
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}  §  300. 1 74-300. 1 79    [  Re»erve<i ) 

Subpart  H— Wtwt  Procedures  Are 
Used  by  ttw  Secretary  for  Wittitiolding 
of  Payments  and  for  Waiving  ttie 
Supplanting  Prohibition? 

Wittiholding  Payments 

§  300.180    Procedures  fo(lowe<3  in 
withholding  payments. 

(a)  The  Secretary  withnolds  pd}rT;f;:ti 
from  a  State  accord. ng  !;:)  the  provisions 
of  Section  616  of  the  Act 

(b)  The  Secretary  also  complies  with 
the  procedures  of  the  Education  Appeal 
Board,  described  m  34  CFR  Part  78, 
except  where  these  profcdures  are 
inconsistent  vv.tn  Sectii)n  616  of  the  Act. 

(20  U.S. C.  \Z3A.  14 161  i'; 

§300.181     Public  notice  by  the  State 
educational  agency. 

A  State  educational  agency  which  has 
received  notice  of  the  Secretary's  intent 
to  withhold  payments  from  that  agency 
shall  give  public  notice  of  the  pendency 
of  that  action. 

(20  use  14'.6fa)) 

Waiver  of  Supplandng  Prohibition 

§300.182     Waiver  of  the  supplanting 
prohibition. 

la)  The  Secrfary  may  waive  the 
supplantins^  prcr.ibition  in  §§  300,35  and 
300.85  if—  ^ 


•I)  The  State  provides  r  ifar  and 
( unvir.rmg  evidence  tha!  ail 
.handicapped  children  have  available  to 
thfrr.  a  free  anpropnate  public 
.-!';'  a'l-r   and 

U;  rhe  St'f''f''rirv  forr]_:-^  w/h  the 
evidence  prr'vidfvj  b\  ''re  S'a'p 

(b)  If  a  S-a"f>  wis.heo  '!.!  recjuest  a 
waiver,  it  ri'^^t  ■n''r'rm  'hf  Sef:rp*;!'"y  :n 
writing.  The  Sf"  rp'-irv  tJ-H-n  provides  the 
State  with  a  form  on  wmch  it  provides 
the  information  described  in  par  i^r.i, 'ns 
(c)  and  (d)  of  this  section. 

(c)  In  its  request  for  a  waiver,  the 
State  shall  include  the  results  of  a 
special  study  conducted  by  the  State  to 
obtain  evidence  of  the  availability  of  a 
free  appropriate  public  education  to  a!! 
handicapped  children. 

(d)  In  its  request  for  a  waiver  the 
State  shall  include  financial  da  a 
relating  to  the  availability  of  a  free 
appropriate  public  education  for  all 
handicapped  children,  includins— 

(1)  The  total  current  expenditures  for 
regular  education  programs  and  spe(  lal 
education  programs  by  fun(  tion  ami  ;iy 
source  of  funds  (State,  local,  and 
Federal)  for  the  previous  school  yea'^; 
and 

(2)  The  full-time  equivalent 
membership  of  students  enrolled  in 
regular  programs  and  in  special 
programs  in  the  previous  school  year. 

(e)  The  Secretary  considers  the 
information  which  the  State  provides 


under  paragraphs  (c)  and  (d)  of  this 
section,  along  with  any  additional 
information  the  Secretary  may  request, 
or  obtain  through  on-site  reviews  of  the 
State's  education  programs  and  records, 
to  determine  if  all  children  have 
available  to  them  a  free  appropriate 
public  education,  and  if  so.  the  extent  of 
the  waiver. 

(f)  Before  denying  a  State's  request  for 
a  waiver  under  this  section,  the 
Secretary  may  grant  the  State  a  hearing, 
following  procedures  that  the  Secretary 
determines  are  appropriate. 

i:nU.S,C.  1413(a)(9)(B)) 

Cuidfhne.  F,v!dt'nce  obtained  in  the  study 
described  in  paragraph  (c)  could  include 
statements  by  a  representative  sample  of 
organizations  which  deal  with  handle, ipped 
children,  and  parents  and  teachers  uf 
h.mdicapped  children,  rplat-ng  to  the 
following  areas — 

(1)  The  adequacy  and  comprehersneness 
cf  'he  Stale's  system  for  locating,  idi'ntifying, 
and  evaluating  handicapped  children; 

(2)  The  cost  to  parents,  if  any.  for  the 
education  of  handicapped  children  enrolled 
in  public  and  private  day  schools,  and  in 
public  and  pnvate  residenfial  schools  and 
institutions;  and 

(3)  The  adequacy  of  the  State  s  due  process 
procedures, 

§§300.183-300.189     [Reserved] 
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ARCHITECTURAL  AND 
TRANSPORTATION  BARRIERS 
COMPLIANCE  BOARD 

36  CFR  Part  1190 

Minimum  Guidelines  and  Requirements 
for  Accessible  Design 

agency:  Architectural  and 

Transportation  Barriers  Compliance 

Board. 

action:  Final  rule. 

summary:  The  Architectural  and 
Transportation  Earners  Compliance 
Board  hereby  revises  its  "Minimum 
Guidelines  and  Requirements  for 
Accessible  Design"  (guidelines  and 
requirements).  These  revisions  respond 
to  concerns  registered  by  certain  Board 
members  and  to  issues  raised  in 
comments  submitted  during  the 
rulemaking  process.  The  purpose  of  the 
revisions  is  to  make  the  guidelines  and 
requirements  more  cost  effective  and 
consistent  with  Federal  and  nationally 
recognized  standards  while  still 
providing  ready  access  and  use.  The 
guidelines  and  requirements,  as  revised, 
will  provide  a  basis  for  consistent  and 
improved  accessibility  standards  to  be 
issued  under  the  Architectural  Barriers 
Act  by  the  General  Services 
Administration,  the  Department  of 
Housing  and  Urban  Development,  the 
Department  of  Defense,  and  the  United 
States  Postal  Service.  For  clarity,  the 
guM^TJties  and  requirements  are 
publisTi^d  in  their  entirety  with  the 
revisions  incorporated. 

EFFECTIVE  DATE:  September  3, 1982 

ADDRESS:  U.S.  .Architectural  and 
.Transportation  Barriers  Compliance 
Board,  330  C  Street.  S.VV,,  Room  1010. 
Switzer  Building,  Washington,  D.C. 
20202. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  information  on  the  applicability. 
scoping  and  technical  provisions  of 
these  amendments,  contact  Ms.  Sally 
Free,  Office  of  Technical  Services  (202) 
472-2700  (voice)  or  (202)  24&-1801 
(TDD);  or  Mr.  Charles  Goldman,  General 
Counsel  (202)  24S-1801  (voice  or  TDD). 
For  additional  copies  of  the  revised 
Minimum  Guidelines  and  Requirements 
for  Accessible  Design,  contact  Ms 
Diane  Pemick.  Office  of  Public 
Information,  Room  1010,  330  C  Street, 
S.W.,  Washington,  D.C.  20202:  (202)  245- 
1591  (voice  or  TDD).  Copies  of  the  final 
rule,  as  revised,  are  also  available  on 
tape  for  those  with  visual  impairments 
Tapes  may  be  obtained  at  the  above 
address  or  by  contacting  Ms.  Perni':k 


SUPPl£MENTARY  INFORMATION: 
A.  Background 

Section  502  of  the  Rehabilitation  Act 
of  1973,  Pub  I..  91-112,  29  U.S.C.  792. 
established  the  Architectural  and 
Transportation  Barriers  Compliance 
Board  (ATBCB)  to  ensure  compliance 
with  standards  issued  under  the 
Architectural  Barriers  Act  of  1968  (Pub, 
L.  90-480)  (42  U.S.C.  4151  et  seq.)  as 
amended. '  The  Board  consists  of  eleven 
Federal  agency  members  plus  eleven 
members  appointed  by  the  President 
from  the  general  public* 

Congress  expanded  the 
responsibilities  of  the  ATBCB  in  the 
1978  amendments  to  the  Rehabilitation 
Act  of  1973,  Pub.  L  95-602,  Section  118. 
by  adding  a  new  sub-paragraph.  Section 
502(b)(7),  requiring  the  Architectural  and 
Transportation  Barriers  Compliance 
Board  (ATBCB)  "to  establish  minimum 
guidelines  and  requirements  for 
standards  issued  pursuant  to  *   ' 
Architectural  Barriers  Act  of  1968. 
Federal  agencies — Department  of 
Defense  (DOD).  General  Services 
Administration  (GSA),  Department  of 
Housing  and  Urban  Development 
(HUD),  and  the  United  States  Postal 
Service  (USPS) — are  to  prescribe 
standards  based  on  the  minimum 
guidelines  and  requirements  issued  by 
the  ATBCB  for  the  design,  construction, 
and  alteration  of  certain  Federal  and 
federally-assisted  buildings  "to  insure. 
whenever  possible,  that  physically 
handicapped  persons  will  have  ready 
access  to,  and  use  of,  such  buildings."  42 
U.S.C.  4152-41548.  Existing  access 
standards  issued  by  those  agencies  will 
be  revised  to  be  consistent  with  the 
guidelines  and  requirements.  Until  such 
time  as  these  revisions  occur,  their 
existing  standards  'will  remain  in 


the 
Four 


'To  implement  this  responsibility  as  it  is  set  forth 
in  23  U.S.C.  792(b)(1)  and  in  the  1978  amendmBnts  to 
the  RehabiliUtion  Act  of  1973,  the  ATBCB  has 
published  rule*  which  provide  a  process  to  address 
instances  of  alleged  non-compliance  at  36  CFR  Part 
lUO. 

•The  agency  members  are  the  heads  of  their 
designees  (Executive  Level  IV  or  abovel  of  the 
Departments  of  Education.  Transportation.  Health 
and  Human  Service*,  Housing  and  Urban 
Development  Labor,  Interior.  Justice.  a<id  Defense: 
General  ServicM  Administration:  Veterans 
AdminlitraUon:  and  United  States  Posidli^ervicp 
The  Act  requirm  at  least  five  of  the  eluml  members 
from  the  general  public  to  be  physical^ 
handicapped.  Iliere  is  currenUy  one  public  member 
vacancy. 

•GSA.  41  CFR  im-19e.  effective  September  2. 
1969.  revised  Octoijer  U.  198C  'A5  FR  67664|;  HL'D: 
24  CFR  Part  40.  effective  September  2,  1969:  DOD: 
DOD  4279-I-M   'ConstniCtion  Criteria,"  [line  1. 
19"9,  paragraph  5-6  USPS,  Postal  Service 
C.:in''Hrl!ns  Manual,  Pubiicaton  41  }  14-518,4.  39 
CFR  601. lOa  as  amended  by  tiar.d-book  RE-4. 
November  1979. 


effect.  In  support  of  efforts  to  revise 
these  existing  standards,  the  Director  of 
the  Office  of  Management  and  Budget 
has  established  a  task  force  composed 
of  representatives  from  the  staffs  of  the 
ATBCB  and  its  federal  agency  members 
to  consider  the  development  of  a 
uniform  standard  that  would  be  issued 
by  all  four  standard-prescribing 
agencies. 

B.  Rulemaking  History 

On  January  6,  1981,  the  ATBCB 
adopted  as  a  final  rule  its  "Minimum 
Guidelines  and  Requirements  for 
Standards  for  Accessibility  and 
Usability  of  Federal  and  Federally- 
funded  Buildings  and  Facilities  by 
Physically  Handicapped  Persons" 
(Minimum  Guidelines  and  Requirements 
for  Accessible  Design  or  guidelines  and 
requirements).  The  guidelines  and 
requirements  were  issued  pursuant  to 
Section  118(b)(3)  of  the  Rehabilitation, 
Comprehensive  Services  and 
Developmental  Disabilities 
Amendments  of  1978,  Pub.  L.  95-602, 
codified  at  29  U.S.C.  792,  and  were 
published  in  the  Federal  Register  on 
January  16, 1981  (46  FR  4270),  The  Board 
based  this  final  regulation,  in  part,  on 
the  American  National  Standard 
Institute's  "Specifications  for  Making 
Buildings  and  Facilities  Accessible  to 
and  Usable  by  Physically  Handicapped 
People"  (A.N'SI  A117.1-1980  or  ANSI), 
Board  discussions,  and  other  available 
information  including  comments 
received  in  response  to  its  Notice  of 
Intent  published  in  the  Federal  Register 
at  45  FR  12167  on  February  22, 1980,  and 
its  Notice  of  Proposed  Rulemaking 
(NPRM),  published  in  the  Federal 
Register  at  45  FR  55010  on  August  10, 
1980. 

On  luly  10,  1981,  the  ATBCB 
determined  to  publish  in  the  Federal 
Register  a  notice  proposing  rescission  of 
its  January  6,  1981,  Minimum  Guidelines 
and  Requirements  for  Accessible  Design 
(46  FR  39764,  ATBCB  Docket  81-G-l, 
August  4, 1981)  and  the  development  of 
alternative  minimum  guidelines  and 
requirements,  as  well  as  to  publish  a 
notice  of  proposed  rulemaking  regarding 
the  regulation's  scoping  and  technical 
provisions  for  accessible  telephones  (46 
FR  39764,  ATBCB  Docket  81-G-2, 
August  4, 1981).  Because  several 
Senators,  Congressmen,  individuals,  and 
organizadons  requested  additional  time 
for  the  submission  of  comments  to 
ATBCB  Docket  81-G-l,  the  Board 
extended  the  initial  45  day  comment 
period  by  an  additional  45  days  (46  FR 
47444,  September  29, 1981),  In  the  notice 
extending  the  comment  period,  the 
Board  identified  portions  of  its  January 
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1981  regulation  on  which  specific 
comments  were  requested.  Such  items 
including  parking  and  passenger  loading 
zones,  entrances,  elevators,  toilet  and 
bathing  facilities,  alarms,  listening 
systems,  additions,  alterations,  leases, 
special  use  facilities,  and  residential 
structures.  The  Board  emphasized  that  it 
sought  public  comments  on  all  parts  of 
the  guidelines  and  requirements  and 
specifically  asked  for  comments  on 
which  sections  of  this  regulation  should 
be  retained,  which  sections  should  be 
modified,  and  which  sections  should  be 
reserved.  The  Board  also  requested 
comments  on  the  clarity  and  format  of 
the  regulations. 

On  December  1,  1981,  the  Boiird  voted 
to  adopt  the  amendments  proposed  at  46 
FR  39764  on  Auguest  4,  1981  (ATBCB 
Docket  81-G-2),  addressing  scoping  and 
technical  requirements  for  public 
telephones  and  related  equipment. 
Believing  that  these  amendments  to  the 
rule  resolved  specific  questions  raisi-d 
concerning  these  requirements,  the 
Board  decided  to  publish  these 
amendments  separately  from  the 
rulemaking  conce.Tiing  other  portions  of 
the  guidelines  and  requirements.  These 
amendments  became  effective  on 
February  26,  1981.  and  were  published  at 
47  FR  3934  on  January  27,  1982.  For 
clarity,  they  have  also  been  pubhshed 
here  within  the  revised  rule. 

In  addition  to  resolving  the  telephone- 
related  portions  of  the  guidelines  and 
requiremen's,  the  Board  voted 
unanimously  on  December  1,  1981.  to 
publish  a  notice  of  propcsed  rulemaking 
to  amend  other  sections  of  its 
accessibility  regulation  (47  FR  3939, 
ATBCB  Docket  81-G-3,  January  27, 
1982].  Amendments  were  proposed  to 
Subpart  A — General,  Subpart  C — 
Scoping,  and  Subpart  D— Technical. 
Amendments  to  the  guidelines  and 
requirements'  technical  provisions 
(Subpart  D)  were  proposed  in  order  to 
reduce  the  number  of  differences 
between  the  Board's  guidelines  and 
requirements  and  the  American 
National  Standard  Institute's 
"Specifications  for  Making  Buildings 
and  Facilities  Accessible  to  and  Usable 
by  Physically  Handicapped  Persons" 
(ANSI  A117.1-1980  or  ANSIJ.  The 
proposed  amendments  responded  to 
concerns  registered  by  several  Board 
members  and  to  issues  raised  in 
comments  submitted  to  ATBCB  Docket 
81-G-l  (notice  of  proposed  rescission  of 
the  minimum  guidelines  and 
requirements),  and  the  subsequent 
notice  extending  the  comment  period. 

At  its  May  4. 1982,  meeting,  the  Board 
voted  unanimously  to  revise  the 
minimum  guidelines  and  requirements 


based  on  the  comments  received  to 
ATBCB  DockeU  81-G-l  and  81-G-3, 
Board  discussions  and  other  available 
information. 

C.  Overview  of  Regulations 

TTie  ATBCB  Minimum  Guidelines  and 
Requirements  for  Accessible  Design 
consLst  of  five  major  components. 
Subpart  A,  General,  sets  out  the 
purpose,  applicability,  definitions, 
relationship  of  the  guidelines  and 
requirements  to  the  Architectural 
Barriers  .'^ct  standards  and  other  uses. 
Subpart  B  has  been  reserved.  Subpart  C 
enumerates  the  scoping  {i.e.,  mimimum 
number  of  elements  and  spaces 
required)  and  the  specific  technical 
provisions  applicable  to  new 
construction,  additions,  and  alterations 
of  buildings  and  faciiitities.  Subpart  D 
contains  the  technical  requirements. 
Subpart  E.  Special  Buildings  and  Facility 
Types  and  Elements,  continues  to  be 
reserved  for  the  development  of 
minimum  guidelines  and  requirements 
for  such  special  building  and  facility 
types  and  elements  as  residential 
structures,  recreational  facilities, 
historic  structures,  hospitals,  food 
service  facilities,  and  library  stacks. 
Subpart  E  will  include  housing  subject 
to  standards  under  the  Architectural 
Barriers  Act  to  be  issued  by  the 
Department  of  Housing  and  Urban 
Development.  Pending  the  development 
of  Subpart  E,  no  HUD  standards  issued 
under  the  Architectural  Barriers  Act 
shall  provide  for  less  accessibiHty  than 
is  provided  in  HUD's  current  minimum 
property  standards  and  24  CFR  Part  40 
(1981), 

It  is  recognized  that  any  requirement 
embodied  m  a  standard  based  on  the 
minimum  guidelines  and  requirements  is 
subject  to  the  waiver  and  modification 
provisions  of  section  6  of  the 
Architectural  Barriers  Act.  42  U.S.C. 
4156and29U.S.C.  792fb)(l). 

Paragraph  1190,7.  Effect  of  State  or 
local  law.  has  been  deleted  and  the 
paragraph  number  reserved.  This  is 
because  the  minimum  guidelines  and 
requirements  will  not  be  used  directly  in 
Federal  design  projects,  but  ralher  the 
standards  issued  by  the  standard-setting 
agencies  will  be.  Accordingly,  the 
minimum  guidelines  and  requirements 
do  not  directly  relate  to  State  or  local 
law. 

Throughout  the  rulemaking  process, 
the  ATBCB  considered  the 
specifications  contained  in  ANSI 
An7.1-1980  along  with  the  document's 
preliminary  drafts.  The  Board  has  used, 
wherever  appropriate,  provisions  that 
are  consistent  with  those  contained  in 
the  final  ANSI  document.  ANSI  is  a 
private  institution  in  New  York  C;ty.  not 


connected  with  the  Federal  Government. 
th.j!  provides  a  muriianism  for  creating 
voluntary  consensus  standards  Many  of 
the  original  accessibility  siandards 
adopted  by  the  Federal  Government  and 
by  the  states  were  derived  from  « 
document  known  as  ANSI  All"  l-i9bi, 
or  "Specifications  for  Making  Buildings 
and  Facihties  Accessiliie  to  and  Usable 
by  the  Physically  Handicapped,'  whirfi 
was  published  in  1961.  Departures  from 
the  ANSI  A117.1-1961  recommendations 
as  reaffirmed  in  1971,  have  gradually 
developed  as  the  state-of-the-art 
improved  in  designing  and  constructing 
accessible  facilities.  While  the  1980 
ANSI -specifications  are  used  by  a 
number  of  states,  other  states  continue 
to  use  ANSI  1961  and  1971,  have 
adopted  the  minimum  guidelines  and 
requirements  as  issued  in  1981,  or,  use 
standards  unique  to  a  particular  state  or 
locality. 

The  1960  ANSI  specifications 
recommend  that  scoping  provisions  be 
developed  by  administering  agencies,  in 
accordance  with  this  recommendation, 
ANSI's  "reasonable  number"  references 
have  been  given  definite  numerical 
values  in  order  to  produce  explicit 
guidance  for  the  Federal  agencies 
issuing  standards.  These  requirements 
have  been  developed  by  the  Board  for 
new  construction,  additions,  and 
alternations  and  are  based  on  the 
Federal  Government's,  states',  and 
general  public's  experiences  in  applying 
accessibility  requirements  and  in  using 
buildings  and  facihties.  As  a  residt  of 
this  rulemaking  process  several  changes 
have  been  made  in  Subpart  C  in  order  to 
clarify  further  the  Board's  requirements 
and  to  provide  needed  flexibihty  to 
Federal  agencies  implementing  these 
requirements.  Examples  of  revisions 
clarifying  paragraphs  contained  in  the 
new  construction  requirements 
(§  1190.31]  include  entrances,  toilet  and 
bathing  facilities,  drinking  fountains  and 
water  coolers,  assembly  areas,  and 
listening  systems,  and  storage.  A 
paragraph  has  been  added  under 
§  1190.32,  Additions,  in  order  to  clarify 
that  mechanical  rooms,  storage  areas, 
and  other  such  minor  additions  which 
normally  are  not  used  by  the  public  or 
employees  of  a  facihty  do  not  trigger  the 
requirements  to  provide  an  accessible 
entrance,  accessible  route,  and 
accessible  toilet  facihties.  Section 
1190.33(a)(2),  concemmg  alterations  of 
vertical  access  equipment  (e,^., 
escalators),  has  been  amended  to 
exempt  transit  lacii:ties  from  tUt 
requirement  if  it  is  structurailv 
impracticable  lo  make  such  aiterjitionfi. 
The  so-called  .50  percent  mie  previousiv 
nodified  at  3n  CJ-'R  Piirf  llW.33iv.,i  nas 
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been  divided  into  two  paragraphs 
§  1190.33  (bl  and  (c).  in  order  to  provide 
agencies  with  additional  clarification 
and  Hexibility  in  implementing  these 
provisions.  Section  1190.34.  Leased 
Buildings,  has  been  reserved  in 
recognition  of  the  fact  that  there  is  a 
legal  dispute  concerning  what  the  Act 
requires  of  leased  buildings  which  the 
courts  are  expected  to  resolve.  The 
guidelines  under  §  1190  2  apply  to  the 
full  extent  that  the  Act  does,  but  the 
Board  expresses  no  position  on  the 
questions  of  interpretation  of  the  Act 
which  are  now  in  dispute.  Leased 
buildings  and  facilities  constructed  or 
altered  in  accordance  with  plans  and 
specifications  of  the  United  States  are 
required  to  comply  with  the  applicable 
provisions  of  §  1190.31,  New 
Construction,  5  1190. 32.  Additions,  and 
§  1190.33,  Alterations. 

In  reviewing  the  A\SI  technical 
requirements.  ATBCB  found  that  in 
some  cases  sufficient  research  and/or 
field  experience  did  not  support  a 
Federal  requirement  in  this  area  at  this 
time.  As  a  result,  the  ATBCB  continues 
to  reserve  specific  provisions  of  its 
technical  requirements  until  such  time 
as  sufficient  information  is  obtained. 
Provisions  of  the  ATBCB  guidelines  and 
requirements  that  continue  to  be 
reser\-ed  include  external  door  opening 
force  limits,  accessible  windows,  and 
the  use  of  tactile  warnings  at  locations 
other  than  doors  leading  to  hazardous 
areas. 

Ln  addition  to  those  areas  previously 
reserved,  the  ATBCB  has  also 
determined  that  all  sections  and 
paragraphs  regarding  "signage"  and 
opening  time  requirements  for  elevators 
should  be  reserved  until  these 
provisions  can  be  further  reviewed.  It  is 
anticipated  that  this  review  can  be 
accomplished  in  the  near  future. 

Principal  departures  from  the  A.N'Sl 
A117. 1-1980  technical  requirements 
include  maneuvering  space  at  the  latch 
side  clearance  of  doors,  clear  space  for 
toilet  stalls  in  new  construction,  and 
placement  of  listening  systems.  The 
ATBCB,  in  addition,  has  provided 
clarification  on  several  provisions 
including  requirements  for  reach  ranges, 
vertical  clearances  on  accessible  routes, 
egress,  surface  conditions,  drainage, 
carpeting,  van  parking  space  and 
clearance  requirements,  curb  ramps. 
elevator  control  mounting  heights, 
platform  lifts,  clear  openings  for 
doorways,  unisex  toilets,  alarm  systems. 
and  telephones.  For  informational 
purposes,  references  to  specific  ANSI 
provisions  and  figures  have  been 
included  in  the  revised  text  of  the 
minimum  guidelines  and  requirements.  If 


ANSI  contains  no  similar  provision,  a 
note  is  included.  If  there  are  substantial 
differences  in  the  ATBCB  and  ANSI 
provisions,  the  reference  is  marked  by 
an  asterisk  (*). 

For  additional  information,  including 
an  overview  and  section-by-section 
analysis  of  the  Minimum  Guidelines  and 
Requirements,  see  the  Preamble  at  46  PR 
4270  [January  16,  1981).  The  minutes  of 
all  Board  meetings,  comments, 
summaries,  and  other  documents 
pertaining  to  this  rulemaking  are 
available  for  inspection  at  the  Board 
offices. 

D,  Executive  Order  12291,  Regulatory 
Flexibility  ,^ct,  and  National 
Environmental  Policy  .Act 

This  revision  to  the  final  rule  has  been 
submitted  to  the  Office  of  Management 
and  Budget  and  reviewed  under 
procedures  established  in  Executive 
Order  12291. 

The  Architectural  and  Transportation 
Barriers  Compliance  Board  has 
concluded  that  the  proposed  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
and  that  the  requirement  of  the 
Regulatory  Flexibility  Act,  Pub.  L  96- 
354.  for  a  regulatory  flexibility  analysis 
is  not  applicable.  The  Architectural  and 
Transportation  Barriers  Compliance 
Board's  final  rule  directly  impacts  four 
agencies — the  General  Services 
Administration,  Department  of  Housing 
and  Urban  Development,  Departm.ent  of 
Defense,  and  the  United  States  Postal 
Service — who  are  to  issue  standards  in 
accordance  with  the  Architectural 
Barriers  Act  of  1968,  as  amended.  Final 
determination  of  possible  effect,  if  any, 
on  recipients  of  Federal  construction 
funds  and  on  small  businesses  will  be 
made  as  these  standards  based  on  the 
guidelines  and  requirements  are  issued 
by  the  standard-prescribing  agencies. 

The  Architectural  and  Transportation 
Barriers  Compliance  Board  has  also 
dete.-mined  that  the  issuance  of  the 
revisions  to  the  minimum  guidelines  and 
requirements  will  not  have  any 
significant  impact  on  the  environment. 
National  Environmental  Policy  Act  of 
1969,  as  .\mended.  42  US.C.  4332. 

E.  List  of  Subjects  in  36  CFR  Part  1190 

Buildings,  Handicapped.  Aged, 
Transportation. 

F  Conclusion 

In  consideration  of  the  foregoing.  Part 
1190  of  Title  36  of  the  Code  of  Federal 
Regulations  is  revised,  as  set  forth 
below.  For  clarity,  the  regulation,  as 
revised  is  published  in  its  entirety. 

Dated:  May  4.  1982. 


As  amended  July  13, 1982. 
By  vote  of  the  Board.  ^ 

Wm.  Bradford  Re^-nolds. 

Chairperson.  Architectura!  and 
Transportation  Barriers  Compliance  Board 
and  Assistant  Attorney  Genera!  far  Cii'il 
Rights.  Department  of  Justice. 

PART  1190— MINIMUM  GUIDELINES 
AND  REQUIREMENTS  FOR 
ACCESSIBLE  DESIGN 

Subpart  A— General 

1190.1  Purpose. 

1190.2  Applicability:  Buildings  and  facilities 
subject  to  guidelines  and  standards. 

1190.3  Definitions. 

IIM  4  Issuance  of  Architectural  Barriers  Act 
standards  by  standard-setting  agencies. 

1190.5  Guidelines:  Other  uses. 

1190.6  Interpretation  of  guidelines. 

1190.7  [Reserved). 

1190  8  Site  conditions.  [Reserved]. 
1190-9  Severability. 

Subpart  B  I  Reserved  I. 

Subpart  C— Scope 

1190.30  Scope.  [Rese.'-vecll 

1190.31  Accessible  buildings  and  facilities: 
New  construction. 

1190.32  Accessible  buildings  and  facilities: 
Additions. 

1190  33  Accessible  buildings  and  facilities: 

Alterations. 
1190.34  [Reserved]. 

Subpart  D— Technical  Provisions 

1190  40  Human  data. 

1190  50  Walks,  floors,  and  accessible  routes. 

1190,60  Parking  and  passenger  loading  zones. 

1190  "0  Ramps  and  curb  ramps. 

1190  80  Stairs. 

1190  90  Handrails. 

1190,100  Elevators. 

1190.110  Platform  lifts. 

1190.120  Entrances. 

1190.130' Doors. 

1190,140  Windows.  [Reserved]. 

1190,150  Toilet  and  bathing  facilities. 

1190,160  Drinking  fountains  and  water 

coolers. 
1190.170  Controls  and  operating  mechanisms. 
1190.180  Alarms. 

1190.190  Tactile  warnings.  [Reserved). 
1190.200  Signage.  [Reserved], 
1190.210  Telephones. 

1190.220  Seating,  tables,  and  work  surfaces. 
1190.230  Assembly  areas,  conference,  and 

meeting  rooms. 
1190.240  Storage, 

Subpart  E— Special  Building  or  Facility 
Types  or  Elements.  [Reserved] 

Authority:  Section  502(b)(7)  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C. 
792(b)(7)),  as  amended  by  the  Rehabilitation, 
Comprehensive  Services,  and  Developmental 
Disabilities  Amendments  of  1978  (Pub.  L  95- 
602),  92  Stat.  2979. 
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Subpart  A— General 

§1190.1     Purpose. 

The  purpose  of  this  pari  is  to 
implement  Section  502(b)(:')  of  the 
Rehabilitation  Act  of  1973  (29  U  SC 
792(b)(7)),  as  amended,  which  requires 
the  Architectural  and  Transportation 
Barriers  Compliance  Board  to  establish 
minimum  guidelines  and  requirements 
for  standards  issued  under  the 
Architectural  Barriers  Act  of  1968  (42 
U.S.C.  4151  et  seq],  as  amended.  This 
part  and  the  standards  to  be  based  on  it 
are  intended  to  ensure  that  certain 
buildings  and  facilities  financed  with 
Federal  funds  are  designed,  constructed, 
nr  altered  so  as  to  be  readily  accessible 
to.  and  usable  by.  physically 
handicapped  persons, 

§  1 190.2     Applicability:  Building  and 
facilities  subject  to  guidelines  and 
standards 

(a)  Dtj;.r,i lions.  As  used  in  this 
section,  the  term: 

(1)  "Constructed  or  altered  on  behalf 
of  the  United  Slates"  means  constructed 
or  altered  for  purchase  by  the  United 
States,  or  constructed  or  altered  for  the 
use  of  the  United  States. 

(2)  "Primarily  for  use  by  able-bodied 
military  personnel"  means  expected  to 
be  occupied,  used,  or  visited  principally 
by  military  service  personnel.  Examples 
of  buildings  so  intended  are  barracks. 
officers'  quarters,  and  closed  messes. 

(3)  "Privately  owned  residential 
structures"  means  a  single  or 
multifamily  dwelling  not  owned  by  a 
unit  or  subunit  of  Federal,  state,  or  local 
government. 

(b)  Buildings  and  facilities  covered. 
Except  as  provided  in  paragraph  (c)  of 
this  section,  the  standards  to  be  issued 
by  the  standard-setting  agencies  in 
conformance  with  these  minimum 
guidelines  and  requirements  apply  as 
provided  in  paragraph  (d)  of  this  se' Don 
to  any  building  or  facility — 

(1)  The  intended  use  for  which 
either — 

(i)  Will  require  that  such  building  or 
facility  be  accessible  to  the  public,  or 

(ii)  May  result  in  employment  or 
residence  therein  of  physically 
handicapped  persons;  and 

(2)  Which  is— 

(i)  To  be  constructed  or  altered  by  or 
on  behalf  of  the  United  States; 

(ii)  To  be  leased  in  whole  or  in  part  by 
the  United  States  after  August  12, 1968, 
and  before  January  1, 1977,  after 
construction  or  alteration  in  accordance 
with  plans  and  specifications  of  the 
United  States; 

(iii)  To  be  leased  in  whole  or  irt  part 
by  the  United  States  on  or  after  January 
1. 1977; 


(iv)  To  be  financed  in  whole  or  in  part 
by  a  grant  or  loan  made  by  the  United 
States  after  August  12, 1968,  if  the 
building  or  facility  may  be  subject  to 
standards  for  design,  construction,  or 
alteration  issued  under  the  law 
authorizing  the  grant  or  loan;  or 

(v)  To  be  constructed  under  the 
authority  of  the  National  Capital 
Transportation  Act  of  1980,  the  National 
Capital  Transportation  Act  of  1965,  or 
Title  III  of  the  Washington  Metropolitan 
Area  Transit  Regulation  Compact. 

(c)  Buildings  and  facilities  not 
covered.  The  guidelines  and 
requirements  and  the  standards  do  not 
apply  to — 

(1)  Any  privately  owned  residential 
structiire,  unless  it  is  leased  by  the 
Federal  government  on  or  after  January 
1, 1977.  for  subsidized  housing  programs; 
or 

(2)  Any  building  or  facility  on  a 
mibtary  installation  designed  and 
constructed  primarily  for  use  by  able- 
bodied  military  personnel. 

(d)  Application  and  effective  date  of 
standards.  Any  covered  building  or 
facility,  as  provided  in  this  section, 
which  is  designed,  constructed,  or 
altered  after  the  effective  date  of  a 
standard  issued  in  conformance  with 
this  guideline  which  is  applicable  to  the 
building  or  facihty,  shall  be  designed, 
constructed,  or  altered  in  accordance 
with  the  standard.  Any  other  building  or 
facility  covered  by  the  Architectural 
Barriers  Act,  if  and  when  required  by 
law,  shall  comply  with  such  standards 
issued  in  conformance  with  this  part  as 
are  appropriate. 

(e)  Special  building  and  facility  types 
and  elements.  Subpart  E  is  reserved  for 
the  development  of  minimum  guidelines 
and  requirements  for  special  building 
and  facility  types  and  elements.  This 
includes  housing,  subject  to  standards 
issued  by  the  Department  of  Housing 
and  Urban  Development  (HUD),  to 
which  the  minimum  guidelines  and 
re(juirements  in  Subpart  C  and  D  do  not 
apply.  Pending  the  development  of 
Subpart  E.  no  HUD  standards  under  the 
Architectural  Barriers  Act  shall  provide 
for  less  accessibility  than  is  provided  in 
HUD's  current  minimum  property 
standards  and  24  CFR  Part  40  (1981). 

§1190.3    Definitions. 

As  used  in  this  part,  the  term: 

"ATBCB"  means  the  Architectural 
and  Transportation  Barriers  Compliance 
Board. 

"Access  aisle"  means  a  pedestrian 
space  between  elements  such  as  parking 
spaces,  seating,  and  desks. 

"Accessible"  means  in  compliance 
with  the  specifications  and  requirements 
of  any  appHcable  standard  issued  by  a 


standard-setting  agency  in  conformance 
with  this  part.  "Accessible"  describes  a 
site,  building,  facility,  or  portion  thereof 
that  complies  with  these  requirements, 
and  that  can  be  approached,  entered, 
and  used  by  physically  handicapped 
persons.  Accessible  elements  and 
spaces  of  a  building  or  facility  including 
doors  provided  adjacent  to  a  tiimstile  or 
a  revolving  door,  shall  be  subject  to  the 
same  use  patterns  as  other  elements  and 
spaces  of  the  building  or  facility. 

"Accessible  route"  means  a 
continuous  unobstructed  path 
connecting  accessible  elements  and 
spaces  in  a  building  or  facility  and 
complying  with  the  space  and  reach 
requirements  of  any  standard  issued  by 
a  standard-setting  agency  in 
conformance  with  this  part  (Interior 
accessible  routes  may  include  but  arc 
not  limited  to  corridors,  floors,  ramps, 
elevators,  lifts,  and  clear  floor  space  at 
fixtures.  Exterior  accessible  routes  may 
include  but  are  not  limited  to  parking 
access  aisles,  curb  ramps,  walks,  ramps, 
and  lifts.) 

"Accessible  space"  means  a  space 
that  complies  with  any  standard  issued 
by  a  standard-setting  agency  in 
conformance  with  this  part. 

"Adaptability"  means  the  abilitj'  of 
certain  building  spaces  and  elements 
such  as  toilet  facilities  and  grab  bars,  to 
be  added  to,  raised,  lowered,  or 
otherwise  altered  so  as  to  accommodate 
the  needs  of  either  disabled  or 
nondisabled  persons,  or  to 
accommodate  the  needs  of  persons  with 
different  types  or  degrees  of  disability. 

"Addition"  means  an  expansion, 
extension,  or  increase  in  the  gross  floor 
area  of  a  building  or  facihty. 

"Agency"  means  a  Federal 
department,  agency  or  instrumentality, 
as  defined  in  sections  551(1)  and 
701(b)(1)  of  Title  5,  United  States  Code, 
or  an  official  authorized  to  represent  an 
agency. 

"Alteration"  means  any  change  in  a 
building  or  facility  or  its  permanent 
fixtures  or  equipment.  It  includes,  but  is 
not  limited  to,  remodeling,  renovation, 
rehabilitation,  reconstruction,  changes 
or  rearrangement  in  structural  parts,  and 
extraordinary  repairs.  It  does  not 
include  normal  maintenance,  reroofing. 
interior  decoration,  or  changes  to 
mechanical  systems. 

"Architectural  Barriers  Act"  means 
the  Architectural  Earners  Act  of  1068. 
I'ub,  L.  90-480,  as  amended.  42  U.S.C. 
4151  et  seq. 

".\ssemb!y  area"  means  a  room  or 
space  accommodating  fifty  or  more 
individuals  for  religious,  recreational, 
educational,  political,  social,  or 
arTiUsement  purposes   or  for  the 
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consumption  of  food  and  drink,  and 
including  ail  connected  rooms  or  spaces 
with  a  common  means  of  egress  and 
ingress.  Such  areai  as  conference  and 
meeting  rooms  accommodating  fewer 
than  fifty  Individuals  are  no'  considerfti 
assembly  areas. 

"Automatic  door"  means  a  door — 

(1)  Used  for  human  passage  and 

(2|  Equipped  with  a  power-operated 
mechanism  and  controls  that  open  and 
close  the  door  upon  receipt  of  a 
momentary  actuating  signal, 

"Building"  or  "facility"  means  all  or 
any  portion  of  buildings,  structures, 
equipment,  roads,  walks,  parking  lots, 
parks,  sites,  or  other  real  property  or 
interest  in  such  property. 

"Circulation  path  '  means  an  exterior 
or  interior  way  of  passage  from  one 
place  to  another  for  pedestrians. 
including,  but  not  limited  to,  walks, 
hallways,  courtyards,  stairways,  and 
s'a.r  landings. 

"Clear"  means  'jnobs'TUctrd. 

"Com.moii  use  areas"  meana  those 
interior  and  exterior  spaces  available 
for  use  by  all  occupants  and  users  of  a 
building  or  faciaty,  exclusive  of  any 
spaces  that  are  made  available  for  the 
use  of  a  restricted  group  of  people  or  the 
use  of  which  is  restricted  to  particular 
functions. 

"Construction"  means  any  erection  of 
a  new  building  or  of  an  addition  to  an 
existing  building  or  facility. 

"Cross  slope"  means  the  slope  that  is 
perpendicular  to  the  direction  of  travel 
(see  "running  slope"]. 

"Curb  ramp"  means  a  short  ramp 
cutting  through  a  curb  or  built  up  to  it. 

"Egress"  or  "means  of  egress"  means 
a  continuous  and  unobstructed  way  of 
exit  travel  from  any  point  in  a  building 
or  facility  to  an  extenor  walJ<  or  out  of  a 
fire  zone.  It  includes  all  intervening 
room.s,  spaces,  oreieraen's. 

"Element"  means  an  architectural  or 
mechanical  component  of  a  building, 
facility,  space,  or  site.  e.g..  telephone, 
curb  ramp,  door,  drinking  fountain, 
seating,  water  closet. 

"Entrance"  means  any  access  point  to 
a  building  or  portion  of  a  building  or 
facility  used  for  the  purpose  of  enterrng 
An  entrance  includes  the  approach 
walk,  the  vertical  access  leading  to  thf 
entrance  platform,  the  entrance  platform 
itself  vestibules  if  provided,  the  entry 
door(s)  or  gatelsl  and  the  hardware  of 
the  entry  door(s)  or  gatefs).  The 
principal  entrance  of  a  building  or 
facility  is  the  main  door  through  which 
most  people  enter. 

"Essential  features"  means  those 
elements  and  spaces  that  make  a 
building  or  facility  usable  by,  or  serve 
the  needs  of,  its  occupants  or  users. 
Essential  features  include  but  are  not 


limited  to  entrances,  toilet  rooms,  and 
accessible  routes.  Essentia!  features  do 
not  include  those  spaces  that  house  the 
major  activities  for  which  the  building  or 
facility  is  intended,  such  as  classrooms 
and  offices. 

"Exception"  means  a  special 
provision  in  this  part  or  in  a  standard 
which  indicates  an  accppt:ih!e 
alternative,  under  specified 
circumstances,  to  a  requirement  stated 
directly  above  the  exception. 

"Extraordinary  repair"  means  the 
replacement  or  renewal  of  any  element 
of  an  existing  building  or  facility  for 
purposes  other  than  normal 
maintenance. 

"Full  and  fair  cash  value"  is 
calculated  for  the  estimated  date  on 
which  work  will  commence  on  a  project 
and  means — 

(1)  The  assessed  valuation  of  a 
building  or  facility  as  recorded  in  the 
assessor's  office  of  the  municipality  and 
as  equalized  at  one  hundred  percent 
(100%)  valuation  fNote:  The  one  hundred 
percent  (100%)  equalized  assessed  value 
^hall  be  based  upon  the  state  s  most 
recent  determination  of  the  particular 
city's  or  town's  assessment  ratio. 
Example:  Town  X  has  an  assessment 
ratio  of  forty  percent  (40^).  and  the 
particular  buildina  in  question  is 
assessed  at  Saw.OOO.M.  To  determine 
the  equalized  a-s.sessed  value  of  this 
building,  divide  $200,000.00  by  40,  and 
the  eqti^ilized  assessed  value  equals 
$500,000.00.): 

(2)  The  replacement  cost:  or 

(3)  The  fair  market  value. 
"Guidelines  and  requirements"  means 

this  part. 

"Operable  part"  means  a  part  of 
equipment  or  an  appliance  used  to  insert 
or  withdraw  ob)ects,  to  activate  or 
deactivate  equipment  or  to  adjust  the 
equipment  [e.g.,  coin  slot,  push  button, 
handle). 

"Physically  handicapped  person" 
means  any  person  who  has  a  disability 
which  substantially  limits  one  or  more 
major  life  activity,  including  but  not 
limited  to  such  functions  as  performing 
manual  tasks,  walking,  seeing,  hearing, 
speaking,  breathing,  learning,  and 
working.  Physically  handicapped 
persons  include  those  having  the 
inability  to  walk,  difficulty  walking, 
reliance  on  walking  aids,  sight  and 
hearing  disabilities,  incoordination, 
reaching  and  manipulation  disabilities. 
lack  of  stamina,  difficulty  interpreting 
and  reacting  to  sensory  information,  and 
extremes  in  physical  size. 

"Power-assisted  door"  means  a 
door — 

(1)  Used  for  human  passage;  and 

(2)  With  a  mechanism  that  helps  to 
open  the  door,  or  relieve  the  opening 


resistance  of  a  door,  upon  the  activation 
of  a  switch  or  a  continued  force  applied 
to  the  door  itself. 

"Public  use"  means  any  interior  and 
exterior  rooms  or  spaces  made  available 
to  the  general  public.  Public  use  may  be 
provided  at  a  building  or  facility  that  is 
privately  or  publicly  owned. 

"Ramp"  means  a  walking  surface  that 
has  a  running  slope  greater  than  1:20. 

■  Reconstruction"  means  the  act  or 
process  of  reproducing  by  new 
construction  the  exact  form  and  detail  of 
a  vanished  building,  structure,  or  object, 
or  a  part  thereof,  as  it  appeared  at  a 
specific  period  of  time. 

"Restoration"  means  the  act  or 
process  of  accurately  recovering  the 
form  and  details  of  a  property  and  its 
setting  as  it  appeared  at  a  particular 
period'of  time  by  means  of  the  removal 
of  later  works  or  by  replaremcnt  of 
missing  earlier  work. 

"Running  slope"  means  the  slope  that 
is  parallel  to  the  direction  of  travel  (see 
"cross  slope"). 

"Section  502  of  the  Rehabilitation 
Act"  or  "Section  502"  means  Section  502 
of  the  Rehabilitation  Act  of  1973,  Pub.  L. 
93-112.  29  U.S.C.  792,  as  amended. 

"Shall"  denotes  a  mandatory 
requirement. 

"Signage"  means  the  display  of 
written,  symbolic,  tactile,  or  pictorial 
information. 

"Site"  means  a  parcel  of  land 
bounded  by  a  property  line  or  a 
designated  portion  of  a  public  right-of- 
way. 

"Site  improvements"  means 
landscaping,  paving  for  pedestrian  and 
vehicular  ways,  outdoor  lighting. 
recreational  facilities,  and  similar  site 
additions. 

"Space"  means  a  definable  area,  e.g.. 
toilet  room,  halL  assembly  area,  parking 
area,  entrance,  storage  room,  alcove, 
courtyard,  or  lobby, 

"Standard"  means  any  standard  for 
accessibility  issued  under  the 
Architectural  Barriers  Act. 

"Standard-setting  agency"  means  one 
of  the  four  agencies  required  to  issue 
standards  under  the  Architectural 
Barriers  Act,  i.e.,  the  General  Services 
Administration,  the  Department  of 
Housing  and  Urban  Development,  the 
Department  of  Defense,  and  the  United 
States  Postal  Service, 

"Structural  impracticability"  means 
having  little  likelihood  of  being 
accomplished  without  removing  or 
altering  a  load-bearing  structural 
member  and/or  incurring  an  increased 
cost  of  50  percent  or  more  of  the  value  of 
the  element  of  the  building  or  facility 
involved. 


UMI 


Federal  Register  /  Vol.  47.  No.  150  /  Wednesday.  August  4,  1982  /  Rules  and  Regulations       33867 


"Tactile"  means  perceptible  through 
the  sense  of  touch. 

"Tactile  warning"  means  a  surface 
texture  applied  to  or  built  into  walking 
surfaces  or  other  elements  to  warn 
visually  impaired  persons  of  hazards  m 
the  path  of  travel. 

"Temporary"  means  elements  are  not 
permanent  [i.e..  installed  for  less  than 
six  months)  and  are  not  required  for 
safety  reasons. 

"Walk"  means  an  exterior  pathway  or 
space  with  a  prepared  surface  intended 
for  pedestrian  use  and  having  a  slope  of 
1:20  or  less.  It  includes  general 
pedestrian  areas  such  as  plazas  and 
courts. 

§  1 190.4    Issuance  of  Architectural  Barriers 
Act  standards  by  standard-setting 
agencies. 

(a)  These  guidelines  and  requirtnients 
are  the  minimum  guidelines  and 
requirements  for  standards  issued  under 
the  Architectural  Barriers  Act  by  the 
Administrator  of  General  Services, 
Secretary  of  Housing  and  Urban 
Development,  Secretary  of  Defense,  and 
Postmaster  General. 

(b)  Standards  which  conform  to  or 
exceed  the  provisions  of  the  guidelines 
ishall  be  deemed  in  compliance  with  the 
guidelines  and  requirements. 

(c)  Each  standard-setting  agency  is 
encouraged  to  issue  standards  which 
follow  the  format  of  these  guidelines 
and  requirements.  However,  standards 
which  differ  in  format  from  these 
guidelines  and  requirements  but  are 
otherwise  consistent  with  the  guidelines 
and  requirements  shall  be  deemed  in 
compliance  with  these  guidelines  and 
requirements. 

§  1 190.S    Guidelines:  Other  uses. 

These  minimum  guidelines  and 
requirements  and  those  standards 
published  by  the  four  standard-setting 
agencies  under  the  Architectural 
Barriers  Act  of  1968,  as  amended,  may 
be  used  by  other  governmental  anii  non- 
governmental entities,  along  with  other 
sources,  to  develop  their  own  standards. 

§  1 190.6     Interpretation  of  guidelines. 

(a)  These  guidelines  and  requirements 
shall  be  liberally  construed  to  carry  out 
the  purposes  and  provisions  of  the 
Architectural  Barriers  Act  and  Section 
502  of  the  Rehabilitation  Act. 

(b)  Words  importing  the  singular 
number  may  extend  and  be  applied  to 
the  plural  and  vice  versa.  However, 
unless  otherwise  specified  m  the 
guidelines  and  requirements,  each 
element  or  space  of  a  particular  building 
or  facility  shall  comply  with  the 
guidelines  and  requirements. 


(c)  Use  of  the  imperative  mood,  e.g., 
■provide,"  means  the  provision  is 
mandatory.  This  form  is  being  used  to 
avoid  wordiness  and  monotony  but 
means  the  same  as  if  the  word  'shaU" 
had  been  included. 

(d)  The  provisions  in  the  minimum 
guidelines  and  requirements  are  based 
upon  adult  dimensions  and 
anthropometrics. 

(e)  Dimensions  that  are  not  marked 
"minimum"  or  "maximum"  are  absolute. 
unless  otherwise  indicated  in  the  text  or 
captions.  All  dimensions  are  subject  to 
conventional  building  tolerances  for 
field  conditions. 

§1190.7    [Reserved] 

§  1 1 90.8    Site  conditions.  !  Reserved  ' 

§1190.9    Severability. 

If  any  section,  subsection,  paragraph, 
sentence,  clause,  or  phrase  of  these 
guidelines  and  requirements  is  declared 
invalid  for  any  reason,  the  remaining 
portions  of  these  guidelines  and 
requirements  that  are  severable  from  the 
invalid  part  shall  remain  in  full  force 
and  effect.  If  a  part  of  these  guidelines 
and  requirements  is  invalid  in  one  or 
more  of  its  applications,  the  part  shall 
remain  in  effect  in  all  valid  applications 
that  arc  severable  from  the  invalid 
applications. 

Subpart  B— [Reserved] 

Subpart  C— Scope 

§1190.30    Scope.  [Reserved] 

51190.31     Accessible  buildings  8rt<i 
facilities:  New  constructuan. 

Excfipt  as  otherwise  provided  in  this 
part,  all  new  construction  of  buildings 
and  facilities  shall  comply  with  the 
following  minimum  requirements: 

(a)  Accessible  route.  At  least  one 
accessible  route  shall  comply  with 
§1190.50,  Walks,  floors,  and  accessible 
routps.  and  shall  connect  an  accessible 
building  entrance  with: 

(1)  Transportation  facilities  located 
Within  the  property  line  of  a  given  site. 
including  passenger  loading  zones. 
public  transportation  facilities,  taxi 
stands,  and  parking; 

(2)  Public  streets  and  sidewalks; 
(3!  Other  accessible  buildings. 

facilities,  elements,  and  spaces  that  are 
on  the  same  site:  and 

(4)  All  accessible  spaces,  rooms,  and 
elements  within  the  building  or  facility. 

(b)  Periling  and  passenger  loading 
zones. 

(1j  If  any  parking  is  provided,  for 
employees  or  visitors,  or  both,  each  such 
parking  area  shall  comply  with  §1190,60, 
Parking  and  passenger  loading  zones, 
and  the  following  table: 


Totd  parking  n  kx 


1  to  25 

26to50 

51  to  75 

76  to  100- 
101  to  150- 
151  to  200. 


201  to  300. 
301  to  400. 


401  to  500. 
SOI  to  1.000. 
Over  1.000. 


ReguBBO  irwwrurr  numOar  of 


1. 

2. 

a, 

4. 
S. 

& 

7. 

8. 

9. 

2  pel  o!  loiai 

20  pkjs  1  tor  I 


1 100  I 


-IXJOO. 


(i)  Exception:  The  total  number  of 
accessible  parking  spaces  may  be 
distributed  among  parking  lots,  if  greater 
accessibility  is  achieved. 

(ii)  Exception:  This  paragraph  does 
not  apply  to  parking  provided  for  official 
government  vehicles  owned  or  leased  by 
the  government  and  used  exclusively  for 
govenunent  purposes. 

Parking  spaces  for  side  lift  vans, 
§  1190.60(c)(2)(a).  are  accessible  parking 
spaces  and  may  be  used  to  meet  the 
requirements  of  this  paragraph. 

(2)  If  passenger  loading  zones  are 
provided,  at  least  one  passenger  loading 
zone  shall  comply  with  §  1190.60, 
Parking  and  passenger  loading  zones. 

(c)  Ramps  and  curb  ramps.  If  there  is 
an  abrupt  level  or  grade  change,  if  the 
slope  is  greater  than  1:20,  and  if  no  other 
means  of  accessible  vertical  access  is 
provided,  a  ramp  or  ciu^  romp  shall  be 
provided.  If  a  ramp  or  curb  ramp  is 
provided,  it  shall  comply  with  §  1190.70, 
Ramps  and  curb  ramps. 

(d)  Stairs.  Except  as  provided  in 

§  1190.31(f)(1).  stairs  connecting  levels 
that  are  not  connected  by  an  elevator 
shall  comply  with  §1190.80.  Stairs. 

(e)  Handrails.  Handrails  shall  be 
provided  at  each  ramp  and  staircase  as 
required  in  §  1190.70.  Ramps  and  curb 
ramps,  and  §  1190.80,  Stairs, 
respectively,  and  shall  comply  with 

§  1190.9a  Handrails. 

(f)  Elevators.  One  passenger  elevator 
complying  with  §  1190.100.  Elevators 
shall  serve  each  level  in  all  multi-story 
buildings  and  facilities.  If  more  than  one 
elevator  is  provided,  each  .elevator  shall 
comply  writh  §  1190.100,  Elevators. 

(1)  Exception.  Elevator  pits,  elevator 
penthouses,  mechanical  rooms,  piping, 
or  equipment  catwalks  are  excepted 
from  this  requirement. 

(2)  Exception.  Ramps  or  platform  lifts 
complying  with  §  1190.70.  Ramps  and 
curb  ramps,  and  §  1190.110,  Platform 
lifts,  respectively,  may  be  used  in  lieu  of 
an  elevator. 

(g)  Platform  lifts.  If  the  slope  is  greater 
than  1:20,  and  if  no  other  means  of 
accessible  vertical  access  is  provided,  a 
platform  lift  may  be  provided  if  there  is 
an  abrupt  level  or  grade  change.  If  a 
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platform  lift  is  provided,  it  shall  compl> 
with  §  1190.110.  Platform  lifts. 

(h)  Entrances.  At  least  one  principal 
entrance  at  each  grade  floor  level  to  d 
building  or  facility  shall  co.T.ply  with 
§  1190.120.  Entrances.  When  a  building 
or  facility  has  entrances  which  normally 
sor\-e  any  of  the  fuUowmg  functions. 
transportation  facilities,  passenger 
loading  zones,  accessible  par.King 
facilities,  taxi  stands,  public  streets  and 
sidewalks,  accessible  interuK  vertical 
access,  then  at  least  one  of  fhe 
entrances  serving  each  such  function 
shall  comply  with  J  119ai20.  Entrances 
Because  entrances  also  serve  as  exits, 
particularly  rn  cases  of  emergency,  the 
proxinnty  of  such  accessible  entrances 
and  exits  to  all  parts  of  the  building  is 
essential.  It  is  preferable  t.hiit  all  or  most 
entrances  and  exits  be  accessible.  One 
entrance  may  serve  more  ihdn  one 
function. 

[i]  Doors. 

(1)  At  each  accessible  entrance  to  a 
building  or  facility,  at  least  one  dnor 
shall  comply  with  §  1190.130,  Doors. 

(2]  Within  a  building  or  facility,  at 
least  one  door  at  each  accessible 
entrance  to  the  accessible  space  shHf! 
comply  with  5  1190.130.  Doors, 

(3)  Each  door  required  by  §  1190.50(h), 
Egress,  shall  comply  with  §  1190.130 
Doors. 

(4)  Each  door  that  is  an  element  of  cin 
accessible  route  shall  comply  with 

S  1190.130.  Doors, 
(i)  Windows.  [Reserved] 
(k)  Toilet  and  bo  thing  facn:  ties.  If 
toilet  facilitiea  are  provided,  then  each 
public  and  common  use  toilet  room  shall 
comply  with  I  1190,150,  Toilet  and 
bathing  facilities.  Other  toilet  rooms 
shall  be  adaptable.  If  bathing  facilities 
are  provided,  then  each  public  and 
common  use  bathroom  shall  comply 
with  §  1190.150.  In  each  such  facility 
where  any  of  the  fixtures  arid 
accessories  specified  in  $  1190.150  (e) 
and  [f]  are  provided,  at  least  one 
accessible  fixture  and  accessory  of  each 
type  provided  shall  comply  with 
5  1190.150  (e)  and  [H-  For  special  use 
situations,  refer  to  Subpart  E,  Special 
Buildmg  or  Facility  Types  or  Elements 

(1)  Drinking  fountains  and  water 
coolers.  If  drinking  fountains  or  water 
coolers  are  provided,  approximately  50  ''c 
of  those  provided  on  each  floor  shall 
comply  with  S  1190.180.  Drinking 
fountains  and  water  coolers,  and  shall 
be  dispersed  throughout  the  floor.  If  only 
one  drinking  fountain  or  water  cooler  is 
provided  on  any  floor,  it  shall  comply 
with  !  1190.160.  It  is  preferred  that  if 
only  one  drinking  fountain  or  water 
cooler  is  provided  on  any  floor,  then  it 
should  have  two  levels  with  the  lower 
level  complying  with  1 1190.160. 


(m)  Cuncro/s  and  cperatino 
mechanisms.  If  contiois  and  optTating 
mechaiHsms  are  provided  m  accessible 
spaces,  alon«  accessible  routes  or  as 
parts  of  accessible  elements,  each  shall 
comply  with  §  1190.170,  Controls  and 
operating  mechanisms. 

(n)  .Alarms.  If  alarm  systems  are 
provided,  each  shall  comply  with 
§1190.180.  Alarms. 

[oj  Tactile  warnings.  Tactile  warnings 
complying  with  §  1190.J30{g).  Doors  to 
hazardous  areas,  shall  be  provided  on 
the  hardware  of  all  doors  that  lead  to 
hazardous  areas.  Tactile  warnings  shall 
not  be  used  at  emergency  exit  doors. 

(p)  Signage.  [Reserved] 

Note. — In  response  to  comments 
received  on  ATBCB  ruJemaking,  the 
Board  intends  to  address  concerns 
raised  regarding  the  regulation  s  scopina 

and  tpciniccd  provi.sions  on  signage.  .A 
separate  rulemaking  proposal  will  be 
published  m  the  near  future. 

(q)  Telcphonen. 

(1)  If  public  telfphonrs  -ire  provided. 
then  accessible  public  telephones  shall 
comply  with  $1190.210.  Tei^^phones,  and 
the  followina  table: 


comply  with  §1190.230,  Assembly  areas, 
and  the  following  table: 


NumDor  a»  puMc  ntetrtxxias 
provided  on  oacn  loar 


Number  of  tetepNnws 

requirad  to  be  accessible ' 


One  or  rtw'e  »ng<e  unit  irv     One  per  floor, 
sianaticns. 

One  bar*' , 

T«ro  or  mors  banks ' 


On*  per  Hoor 

One  per  bank.  Access  te 
umt  may  be  irstaiieo  as  a 
■ngta  urM  w\  proximity 
(eittw  visiDte  or  with  sign- 
iQe)  lc  bank.  At  laaM  one 
puCi'C  'eiecfyjrie  per  'locr 
snui  maax  tne  require- 
mef-ts  'or  a  forwartj  reach 
totepnone  ' 


'  AddiTlonal  pubic  teieononea  may  be  installed  at  any 
neignt:  howener.  irte  inatiMaaon  of  accessible  taiepwcnea  is 
strnngty  recorTMnendad.  Unlaaa  otnarmsa  specitiad.  acceau- 
Die  leieonones  may  tie  aitrier  forward  regcn  or  iida  reacft 
telephones 

'  A  banK  coneiata  of  t«wo  or  more  adiacant  public  Tele- 
phones J9ua#y  imMted  as  a  'jn^. 

'EvTmi'ion  lor  awlaiwj  installations  on.v:  1  dia^tone-firsl 
se^vicfl  is  not  avaltabla.  then  ■  aide  reacn  teieorione  rnay  be 
instated  nalaad  of  (he  fs^ited  forward  react;  tsleobone 
I.  9 .  onm  telephone  m  proximity  to  each  ^ar.k  ^haii  rr.eet  'he 
'9<juiremerrt3  o«  |1190  ?'0,  feteptWnesi 

(2)  Al  least  one  of  the  pubnc 
telephones  complying  with  §  1190.210. 
Telephones,  shall  be  equipped  with  a 
volume  control.  The  installation  of 
additional  volume  controls  is 
encouraged  and  these  may  be  installed 
on  any  public  telephone  provided. 

(3)  Signage.  (Reserved] 

(r)  Seatjng,  tables,  and  warii  surfaces. 
If  fixed  seating,  tables,  and  work 
surfaces  are  provided,  at  least  5  percent 
but  always  at  least  one  of  each  element 
shall  comply  with  §  1190,220,  Seating, 
tables,  and  work  surfaces. 

(s)  .Assembly  areas,  conference,  or 
meeting  rooms. 

(1)  If  assembly  areas  are  provided, 
accessible  viewing  positions  shall 


Capacity  ol  assembly 
araa 

^4ulnbar  at  viewing  posaiona 

50  lo  75          

3. 

76  lo  100 

4. 

101  In  I"!" 

& 

i-ii  tn  »nn 

■^ 

201  10  300 

7. 
8. 

401  to  500      

9. 

501  to  1  000  

2  pel  of  total. 

rh/«r  1  rmn 

(2)  Assembly  areas  with  audio- 
amplification  systems  shall  have  a 
listening  system  complying  with 

§  1190.230  to  assist  a  reasonable  number 
of  people  but  no  fewer  than  two,  with 
severe  hearing  loss.  For  assembly  areas 
without  amplification  systems  and  for 
spaces  used  primarily  as  meeting  and 
conference  rooms,  a  permanently 
installed  or  portable  listening  system 
shall  be  provided.  This  requirement  may 
be  satisfied  by  use  of  a  portable  system 
that  requires  little  or  no  installation.  If 
portable  systems  are  used  for 
conference  and  meeting  rooms,  the 
system  may  serve  more  than  one  room. 

(3)  If  performing  areas  are  provided. 
accessible  routes  shall  comply  with 

§  1190.50,  Walks,  floors,  and  accessible 
routes,  to  performing  areas,  including 
but  not  limited  to  stages,  arena  floors, 
dressing  rooms,  locker  rooms,  and  other 
rooms  and  spaces  required  for  use  of  the 
assembly  area.  (ANSI  4.33.5) 

(i)  Exception.  In  alteration  work 
where  it  is  structuraiiy  impracticable  to 
alter  ail  performing  areas  to  be  on  an 
accessible  route,  at  least  one  of  each 
type  shall  be  made  accessible.  (ANSI 
4.33.6*  and  4.33.7*) 

(ii)  [Reserved] 

(t)  Storage.  If  storage  facilities  such  as 
cabinets,  shelves,  closets  and  drawers 
are  provided  in  accessible  spaces  for 
occupant  use,  at  least  one  storage 
facility  of  each  type  provided  shall 
comply  with  f  1190.240,  Storage. 
Additional  storage  may  be  provided 
outside  of  the  dimensions  provided  in 
§  1190.240. 

§  1 190.32    Acc«saiM«  buiMlnga  and 
laclllties:  Addittona. 

Each  addition  to  an  existing  building 
or  facility  shall  comply  with  §  1190.31, 
New  construction,  except  as  follows: 

(a)  Entrances,  ff  a  new  addition  to  a 
building  or  facility  does  not  have  an 
entrance,  then  at  least  one  entrance  in 
the  existing  building  or  facility  shall 
comply  with  1 119ai2a  Entrances. 

(b)  Accessible  route.  If  the  only 
accessible  entrance  to  the  addition  is 


J  Ml 
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located  in  the  existing  building  or 
facility,  then  at  least  one  accessible 
route  shall  comply  with  §  1190.50, 
Walks,  floors,  and  accessible  routes, 
and  shall  provide  access  through  the 
existing  building  or  facility  to  all  rooms, 
elements,  and  spaces  in  the  new 
addition, 

(c)  Toilet  and  bathing  facilities.  If 
there  are  no  toilet  rooms  and  bathing 
facilities  in  the  addition  and  these 
facilities  are  provided  in  the  existing 
building,  then  at  least  one  toilet  and 
bathing  facility  in  the  existing  building 
shall  comply  with  §  1190.150.  Toilet  and 
bathing  facilities. 

(d)  Elements,  spaces,  and  common 
areas,  if  eiemcnts.  spaces,  or  common 
areas  are  located  in  the  existing  building 
and  they  are  not  provided  in  the 
addition,  consideration  should  be  given 
to  making  those  elements,  spaces,  and 
common  areas  accessible  in  the  existing 
building. 

(e)  Exception:  Mechanical  rooms, 
storage  areas,  and  other  such  minor 
additions  which  normally  are  not 
frequented  by  the  public  or  emplo\  ees 
of  the  facility  are  excepted  from 

§  1190.32,  (a),  (b).  (c)  and  (d). 

(f)  Signage.  (Reserved  1 

§  1 190.33    Accessible  buildings  and 
facilities:  Alterations. 

(a)  General.  Alterations  to  existing 
buildings  or  facilities  shdll  comply  with 
the  following: 

(1)  If  existing  elements,  spaces, 
essential  features,  or  common  areas  are 
altered,  then  each  such  altered  dement. 
space,  feature,  or  area  shall  comply  with 
the  applicable  provisions  of  §  1190.31, 
Accessible  buildings  and  facilities:  Now 
construction. 

(2)  If  power-driven  vertical  access 
equipment  [e.g.,  escalator)  is  planned  or 
installed  where  none  existed  previously, 
or  if  new  stairs  (other  than  stairs 
Installed  to  meet  emergency  exit 
requirements)  requiring  major  structural 
changes  are  planned  or  installed  where 


none  existed  previously,  then  a  mp,ins 
of  accessible  vertical  access  shall  be 
provided  that  complies  with  §  1190.70, 
Ramps  and  curb  ramps;  §  1190.100, 
Elevators:  or  §  1190.110  Platform  lifts, 
except  to  the  extent  where  it  is 
structurally  impracticable  in  transit 
facilities. 

f3)  If  alterations  of  smgie  elements, 
when  considered  together,  amount  to  an 
alteration  of  a  space  of  y  building  or 
facility,  the  entire  space  shall  be  made 
accessible. 

[4]  Signage.  [Reservedj 

(b]  Where  a  building  or  facility  is 
vacated  and  it  is  totally  altered,  then  it 
shall  comply  witii  §  1190.31  Accessible 
buildings  and  facilities:  New- 
construction,  except  to  the  extent  where 
it  is  structurally  impracticable. 

(c)  Where  substantial  alteration 
occurs  to  a  building  or  facility,  then  each 
element  or  space  that  is  altered  or 
added  shall  comply  with  the  applicable 
provisions  of  §  1190,31,  Accessible 
buildings  and  facilities:  New 
constructioa  except  to  the  extent  where 
it  is  structurally  impracticable  and  the 
altered  building  or  facihty  shall  contain: 

(1)  At  least  one  accessible  route 
complying  with  §  1190.50.  Walks,  floors. 
and  accessible  routes,  and  §  1190.33(a]; 

(2)  At  least  one  accessible  entrance 
complying  with  §  1190.120,  Entrances.  If 
additional  accessible  entrances  are 
altered,  then  thev  shall  comply  with 

§  1190.33(a)(1);  and 

(3)  The  following  to;iel  facilities. 
whichever  number  is  greater; 

(i)  At  least  one  toilet  facility  for  each 
sex  in  the  altered  building  complving 
with  §  1190.150,  Toilet  and  ba:.huii;- 
facilities: 

(li]  At  least  one  toilet  faciHty  for  each 
sex  on  each  substantially  altered  floor, 
where  such  facilities  are  provided. 
complying  with  §  1190.150,  Toilet  and 
bathing  facilities. 

In  making  the  determination  as  to  what 
nnnstitutes  "substantial  alteration,"  the 
agency  issuing  standards  for  the  facility 


shall  consider  the  total  cost  of  all 
alterabons  (including  but  not  limited  to 

e;i'ctncai.  mechanical,  plumbing,  and 
str^jcturai  changes)  for  a  buiiums  or 
fdijiiity  within  an>  tweK'c  (l,.(  month 
period.  Forgmaance  :n  iTiptemeniinv; 
this  provision,  an  aiteratur;  ir  din 


■  oriSHj* 
!>)r  this 
■>our;ti  \o 
CM  sr;  \  ,3 : 

o  t    §    1  ]  !<,i 

nst  of  ;r!i/ 
... uiri'i;  '.\ 


red 

"^^.;%  or 
ie  of 


building  or  fnciliiv  is  iu  tsf 
substantia]  sf  tht'  totns  cot, 
twehe  mim, 'fi  ptnod  c 
more  of  the  full  and  fa 

the  bi..,dii)jj  as  dcfinf'H 

elements  and  sf  dt  (  s 
S  1190.33(c)  di.  u,  aiic;  ,c,  txct-^as  15% 
of  the  total  cost  of  ail  other  alterations, 
then  a  schedule  may  be  established  by 
the  St  X  Pile  ru!«ft  ting  and/or  funding 
agenr\  to  p-  niae  **-:p  required 
improv .  n  t  ":<^  wjinui  a  5  year  period. 

(5)  Exception.  If  the  alteration  is 
limited  solely  to  the  electrical, 
mechanical,  or  plumbing  system  and 
does  not  involve  the  alteration  of  any 
elements  and  spaces  required  to  be 
accessible  under  Part  1190,  than 

§  1190.33(c)  does  not  apply. 

(6)  Exception.  Consideration  shall  be 
given  to  providing  accessible  elements 
and  spaces  in  each  altered  building  or 
facility  complying  with: 

(i)  Section  1190.ea  Parking  and 
Passenger  Loading  Zones: 

(ii)  Section  1190.160,  Drinking 
Fountains  and  Water  Coolers; 

(Hi)  Section  1190.180,  Alarms; 

(iv)  Section  1190.210,  Telephones; 

(v)  Section  1190,220.  Seating  Tables 
and  Work  Surfaces; 

(vi)  Set  ti  >n  1190230.  Assembly  Areas; 

(vii)  Section  1190.240.  Storage. 

(7)  Exception:  Mechanical  rooms  and 
other  spaces  which  normally  are  not 
frequented  by  the  pubUc  or  employees 
of  the  facility  or  which  by  nature  of  their 
use  are  not  required  by  the  Architectural 
Barriers  Act  to  be  accessible  are 
excepted  from  §  1190.33(c)  (1).  (2),  and 
(3). 


k 


VOL 


33870  Federal  Register  /  Vo!  47.  N»  150  /  Wednesday,  August  4.  1982  /  Rules  and  Regulations 


§1190.34    [Reserved] 

Note. — The  Minimum  Guidelines  dr.d 
Requirements  for  Accessible  Desii^n 
require  that  all  buildings  and  faciliMps 
covered  by  the  Architectural  Barrier*; 
Act  are  subject  to  this  Part.  As 
published  on  January  16,  1981,  the 
guidelines  and  requirements  specifically 
provided  that  all  buildings  and  facilities 
'eased  by  the  Federal  Gove.mment  must 
be  accessible  at  the  time  the  buiid.ng  or 
facility  is  leased.  In  view  of  the 
continuing  controversy  over  the  point  at 
which  the  Architectural  Earners  Act 
applies  to  leased  buildings  and  facilities, 
this  Part  no  longer  specifies  at  which 
point  the  accessibility  standard  must 
apply  to  leased  buildings  and  facilities. 
This  change  has  been  made  solely  in 
recognition  of  the  fact  that  the  issue 
concerning  the  applicability  of  the 
.■\rchitectural  Barriers  Act  to  certain 
leased  buildings  is  a  legal  one  on  which 
the  Board  expresses  no  position. 

Subpart  D — Technical  Provisions 

Note. — References  to  the  American 
National  Standard  Institute  A117.1-1980 
(A.NSI)  are  for  inform.ationa!  purposes 
only.  Provisions  m  most  cases  are 
similar  but  not  necessarily  identical. 
A.\SI  sections  and  figures  having  major 
differences  from  .ATBCB  requirements 
are  m.arked  by  an  asterisk  (").  !f  a 
provision  is  contained  in  the  .Minimum 
Guidelines  and  Requirements,  but  is  not 
found  in  A.\SI,  it  is  also  noted. 

§1190.40    Human  data. 

(a)  General.  This  section  is  the  basis 

for  clearances  and  equipment  location 
required  by  other  sections.  (ANSI  4.2) 

(b)  Moving  wheelchair  clearances. 
Provide  the  clearances  for  mioving 
wheelchairs  as  follows: 

(1)  Minim.um  clear  width  for  passage 
of  a  single  wheelchair  is  3'-0"  (915  mm) 
(fig.  4.1).  (ANSI  4.2,1)  (.ANSI  figures  1 
and  24(e)) 

(i)  Exception.  The  clear  width  may  be 
reduced  to  2  -0  '  (610  mm)  in  length  at 
points  such  as  doorways  (fig.  4.1).  (ANSI 
4,2,1)  f.A.VSI  fiBureg  1  and  24(e)) 

(u)  [Reserved!, 


5'-0" 


3'-0"min. 


915 


<4>, 


(2)  Minimum  clear  width  for  tw  o 
wheelchairs  to  pass  is  5'-0"  (1,525  mm) 
(fig.  4.2).  (ANSI  4.2.2)  (ANSI  figure  2) 


0) 


in  2 


two-way 


(3)  Minimum  clear  space  to  make  a 
180  degree  turn  is  5'-0"  (1,525  mm) 
diameter  (fig.  4.3)  or  a  T-shaped  space 
that  complies  with  Figure  4.4.  (ANSI 
4.2.3)  (ANSI  figures  3(a)  and  3(b)*) 


1807360°  ^ 


t-O'min. 

30S 


i^i-1'-0"min. 


t-turn 


((;)  Clear  tli'or  or  ground  space. 
Provide  the  following  clear  floor  or 
ground  space  to  accommodate  a  single, 
stationary  occupied  wheelchair: 

(1)  Clear  floor  or  ground  space  shall 
he  a  minimum  of  2-6"  bv  4'-0"  (760  mm 
by  1,220  mm)  (fig.  4,5)  (.A.XSI  4.2.4  1) 
(A.NSI  figures  4[aj  and  6(a)) 


clear  floor  or 
ground  space 


J  Ml 
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(2)  Position  clear  floor  or  ground 
space  for  either  forward  or  parallel 
approach  to  an  object  or  element  as 
required  (fi^.  4.6  and  4.7).  (AN6I  4.2.4.1 
(ANSI  figures  4  fb]  and  (rl) 


three  sides,  provide  additional 
maneuvering  space  adjoining  clear  floor 
or  ground  space  as  shown  in  figures  4.8. 
4.9.  4.10  and  4.11.  For  example,  a  2-6" 
depth  is  satisfactory  for  a  telephone 

losure  that  is  2'-6"  square  since  the 
ipit'phone  protrudes  from  the  wall  6" 
and  thus  reduces  the  actual  depth  of  the 
■'alcove"  to  2'-0''   (ANSI  4.2.4.2)  (ANSI 
f;;":,;rrs  4  id  j  anu  ic- ' ' 


parallel 
approach 


4. 


^p.K 


;av 
id,- 


(3)  Clt'.ir  floor  or  grounii 
o\eiiap  the  clear  space  n  (juired 
some  objects.  {ASSl  4.2,4  I  j 

(4)  Clear  floor  or  ground  space  shall 
adjnm  or  overlap  an  accessible  route  or 
aniither  ( lear  floor  or  ground  space  for 
at  least  one  full,  urohstrucled  side, 
[A.\SI  4.2,4.2) 

(5)  If  clear  floor  or  ground  sp.ice  js 
confined  or  restricted  on  all  or  f"i<irt  of 


(6)  Surfaces  of  clear  floor  or  ground 
spaces  shall  comply  with  §  1190.50(1), 
Walks,  floors,  and  accessible  routes. 
(ANSI  4.2.4.3)  (d)  Reach  limitations  for 
wheelchair  users.  Reach  limitations  for 
wheelchair  users  are  a  function  of  the 
mounting  height  of  the  object  being 
reached  and  the  distance  the  object  is 
from  the  user  (figures  4.12  and  4.13) 
(ANSI — no  similar  provision). 


alcove 


JOL 
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reach  range  t 

objects  4-0"  high  max.    Vl^y 


♦^v  ♦ 0  »    ♦ 


%  <i 


reach  range 


objects  4-6"  high  max.      ''3 


|i;  Forward  re.ach  to  surface  mounted 
ob]ec*- 

(!)  Maxirr.ism  he;sh!  of  reach  for  a 
forward  approach  shall  be  4'-0"  (1,220 
mm)  (fig  4,14),  [ANSI  4.2.5)  (ANSI  figure 
5(a)) 

(;!,)  Minimum  height  of  reach  ''or  a 
forward  approach  shall  be  1  -3    :  -if^i' 
mm)  (f!g,  4,14j,  [ANSI  4,2'  3J  ^ANsl— -vj 
similar  figure) 


2'-1"max. 


IJMI 


forward 
reach 


[iii)  Maximum  height  of  reach  for  a 
forward  approach  over  an  obstruction 
shall  comply  with  figures  4.15  and  4.16. 
(ANSI  4.2.5)  (ANSI  figure  5(b)) 


reach  over 
obstacle      /5> 

forward  approach  ,15,,'' 


reach  over 
obstacle 

forward  approach 


(2)  Side  reach  (parallel  approach): 

(i)  Maximum  height  of  reach  for  a  side 
approach  shall  be  4-6'  (1.370  mm)  (fig. 
4.17].  (A.VSI  4.2.6)  (ANSI  figure  6{bjj 

(iij  Minimum  height  of  reach  for  a  side 
approach  shall  be  9  inches  (230  mm)  (fig. 
4.17).  Electrical  and  comm.unications 
system  receptacles  on  walls  shall  be 
mounted  no  less  than  l'-3"  (380  mm) 
above  finished  floor  (a.ff.)  (ANSI  4,2. 6 
and  4,27.3)  (.ANSI  figure  6(b)) 

(ill)  The  clear  floor  space  for  a  parallel 
approach  can  be  located  a  maximum  of 
10  inches  (55  mm)  from  the  wall  or 
surface  of  the  object  to  be  reached  as 
shown  in  figures  4.17  and  21.1.  (ANSI — 
no  similar  provision) 


10"max. 

• 

C 

c 
(0 

1 

^1 
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0) 
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-4 — 

1 

t 

760 


reach 


parallel  approach 
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(iv)  Maximum  height  of  reach  for  a 
side  approach  over  an  obstruction  shall 
comply  with  figure  4  18  t.-\.\SI  4.2.6) 
(A.\S1  figure  6(c]) 


E 

U1 

r 

-2'  0"       2'  6"     i 

o 

,   1 

610            ' 

760 

>< 

^n^ 

E 

6 

t 

CO 

1 

I 

s 

p 

r 

reach  over 
obstruction 

parallel  approach 


(3)  Special  equipment,  in  order  to  be 
accessible,  may  require  measurements 
iiifferent  from  tliose  provided  above  and 
these  measurements  should  be  dictated 
by  equipment  design.  (A\"SI  4  27.3) 


<j  1190.50     Walks,  floors,  aod  accessible 
routes. 

[d]-Cpi:eraI.  Accessible  routes 
rpqiired  by  Subpart  C — Scope  shall 
comply  with  this  section.  (.\.\S1  4  3  3  i 

(b)  Width.  Provide  the  minimum  clear 
width  for  continuous  passage  and  for 
point  passage  required  by  §  1190.40[b)(l) 
(fig,  4.1).  Provide  maneuvering 
clearances  as  shown  in  figures  5.1  and 
.5.2  if  the  accessible  route  requires  a  turn 
around  an  obstruction.  (A.\S1  4.3.3] 
(.'WSI  figures  7  (a)  -Tnd  (b)} 


turn 


maneuvering  clearances 


^ 


12)  Objects  fixed  to  wa 
p-oiect  more  than  4  mi  h* 
nmintpd  with  the  InvM  r  i 
Ifiidinp  edge  at  or  l".  ".'w 


sij.'',ici,\s  n,,: V 
n  H)  mmjii 


4-0' ex  frwjre     3jO"fnln.l 
liK)  |bi»  f- 


le  of  their 
585  mm) 
r-Dove  the  finished  f, 1 1,  ,,■    l  :■;,_ se  objects 
shall  not  project  into  the  required 
minimum  clear  width  (figure  5.5).  (ANSI 
4.4.1)  (ANSI  figure  8(a)] 


an 


turii 

mansuMxlny 


y  amount  - 1— ^ 


deofances' 


Clear  wtdth 


(c)  Protruding  objects.  No  protruding 
object  shall  reduce  the  clear  width  of  an 
accessible  route  or  maneuvering  space 
below  the  minimum  required  by 
§  1190.40(b)(1)  (fig.  5.3).  (ANSI  4.4) 
;.\,\SI  figure  8(e)) 


a'^cessible 


clear  width 


(1)  Objects  2'-0"  (610  mm)  long  or  less  . 
that  are  fixed  to  wall  surfaces  shall  not 
project  into  accessible  routes  more  than 
4  inches  (100  mm)  if  mounted  with  their 
leading  edges  between  2'-3"  and  6'-8" 
(685  mm  and  2030  mm)  (nominal 
dimension]  above  finished  floor  (fig.  54). 
(ANSI  4.4.1)  (ANSI  figure  8(a)) 


3   0'"m;n. 


clear  width 


915 


(3)  Free  standing  objects  mounted  on 
posts  or  pylons  may  overhang  the 
circulation  path  in  the  direction(s)  of 
approach  a  maximum  of  I'-O"  (305  mm) 
from  2'-3"  to  6'-«"  (685  mm  to  2030  mm) 
above  ground  or  finished  fioor  surface 
(figures  5.6  and  5.7).  An  overhang  may 
be  greater  than  I'-O"  (305  mm)  only  if  it 
is  not  located  within  a  circulation  path. 
I  (ANSI  4.4.1)  (ANSI  figure  8(d)) 


-NOrE=  this  overhang  can 
exceed  I'-O"  since  object 
cannot  be  approached 
from  this  direction 


-r-0"max. 


Clear  width 

around  object  24"  long  max 


projecting 
object     _ 


plan  view 


.6^ 
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NOTE-  cane  hits  post 
or   pylon   before   person 

hits  object 

^       r-0"max. 

CO 


305 


projecting 
object      I 


elevation 


(4)  Objects  mounted  with  their  leading 
edge  at  or  below  2'-3"  (685  mm)  above 
the  finished  floor  may  protrude  any 
amount  (figures  5.8  and  5.9).  (ANSI  4.4.1) 
(.^SI  figure  8(c)) 

greater 
tnan  TO" 


>^ 


t 


V- 


fixed 
obstruction 


plan  view 


^ 


in 

ri 

o 

CO 


greater 
than  10'    I 

30S  l" 


i  Sign 


fixed 
obstruction 

elevation 


(d)  Passing  space.  If  an  accessible 
route  has  less  than  a  5-0"  (1.525  mm) 
clear  width,  provide  accessible  passing 
spaces  at  intervals  not  exceeding  200  ft. 
(61  m).  See  figures  4,2  and  4.4  for 
examples  of  acceptable  passing  spaces. 
(ANSI  4.3.4)  (ANSI  figures  2  and  3(b)) 

(e)  Vertical  clearance.  Provide  a 
minimum  vertical  clearance  (headroom) 
of  6'-8"  (2,030  mm)  throughout 
accessible  routes.  If  vertical  clea.'^dace  of 
area  adjoining  accessible  route  is 
reduced  to  less  than  6'-8"  (nominal 
dimension),  provide  a  barrier  to  w  arr; 
blind  or  visiiallv-imr.iiT-^  rf  r'=nns  ;'']h 
5.10).  (ANSI  4  4  J- 1    A\>i  tii-irps  Hi  Jl 
and  8(c):  ANSI  (;,!t-'s  no:  have  a  :;>i;irB 
similar  to  ATBCB  5  iuj 


overhead  hazard 


(0  5/ope.  AcceasiHe  rn'i'f';  w  'h 
ruiming  slopes  sweater  than  1.20  sna! 


he. 


considered  r  i;i-, ps  and  sh:ill  compU'  with 
§  1190.70,  Rdrnps  and  curh  -'in^ps  Cross- 
slopes  on  accessible  routes  shall  net 


exceed  1  48 
4.3.7) 


•neb  ppr 


AX  SI 


(g)  Changes  in  level.  All  chanf^es  in 
level  or  grade  in  accessible  rfiutes  shall 
comply  with  the  following  (ANSI  4-3.8/: 

(1)  Up  to  ^4  inch  (6  mm^  vertical 
without  edge  treatment  (fig.  5.11).  (ANSI 
4.3.8  and  4,5.2)  (.-W'SI— no  figure  similar 
to  ATBCB  5.11) 


changes  in 
level 


s: 


ji 


(2)  y*  inch  to  ^  inch  (6  mm  to  13  mm): 
beveled  with  slope  not  exceeding  1:2 
(Fig.  5.12).  (ANSI  4,3.8  and  4.5.2) 
(ANSI— no  figure  similar  to  ATBCB  5.12) 


changes  in 
level ^5? 

v12 


(3)  Greater  than  )4  inch  (13  mm): 

comply  with  §  1190.70,  Ramps  and  curb 
ramps;  §  1190.100,  Elevators;  or 
§  1190.110,  Platform  Ufts.  (ANSI  4.3.8 
and  4.5.2) 

Exception.  Exterior  hiding  patio 


do 


or  thresholds  may  be  X"  (19  mm) 


UMI 
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maximum  if  beveled  with  slope  not 
exceeding  1:2.  (ANSI  4.13.8) 

(ii)  [Reserved] 

(4)  Stairs  shall  not  be  the  sole  means 
of  vertical  acess  along  an  accessible 
route.  (ANSI  4.3.8) 

(h)  Egress.  Arrange  egress  so  as  to  be 
readily  accessible  from  all  accessible 
rooms  and  spaces.  Where  fire  code 
provisions  require  more  than  one  means 
of  egress  from  any  space  or  room,  then 
more  than  one  means  of  accessible 
egress  shall  also  be  provided  to 
handicapped  persons.  (A.N'Sl  4,3,10) 

(1)  Exception.  In  multiple  story 
buildinj:s  and  facilities  where  at-grade 
egress  f.  om  each  floor  is  impossible. 
either  of  the  following  is  permitted: 

(i)  The  provision  of  approved  fire  and 
smoke  partitions  withm  each  story 
creating  horizontal  exits  (ANSI— no 
similar  provi.'^ion);  or 

(ii)  The  provision  of  areas  of  refuge 
within  each  floor  approved  by  agencies 
having  authontv  for  safety.  (ANSI  4.3.10) 

(2)  [Reserved], 

(i)  Ground  and  floor  surfaces. 

(1)  Surface  Condition.  Surfaces  of 
paving  and  floors  shall  be  stable,  firm, 
and  slip-resistant.  Irregular  paving  and 
flooring  materials  that  may  cause 
tripping  or  difficult  wheelchair  passage 
because  of  height  differentials  are  not 
permitted  on  accessible  routes.  (.AN'S! 
4.5.1*) 

(2)  Drainage.  Design  accessible  routes 
so  that  their  surfaces  will  not  collect 
water.  Gratings  located  in  accessible 
routes  shall  have  openings  no  greater 
tlian  k  inch  (13  mm)  when  measured  in 
the  dominant  direction  of  travel  (fig. 

5  13).  Gratings  with  elongated  openings 
shall  be  so  placed  that  the  long 
dimension  is  perpendicular  to  the 
predominant  route  of  travel  {figure  5. 14). 
(A.\SI  4,5.4  and  4.8.8)  (.ANSI— no  figures 
similar  to  5.13  and  5.14) 

^  predominant  direction 
of  traffic  ^ 


^  ,  1/2" max. 


section : 
grating 

detail  of  fig.  5.14 


5. 

13. 


,--  toog  dimension 
/     perpendicular  fo 


route  ot  travel 


grating  orientation_ 


■^ 


(3)  Carpeting.  If  carpet  or  carpet  tile  is 
used  on  an  accessible  ground  or  floor 
surface,  it  shall: 

(i)  Be  securely  attached  (ANSI  4.5.3); 

(ii)  Have  a  firm  cushion  or  pad  or  no 
cushion  or  pad  (ANSI  4.5.3); 

(iii)  Have  a  construction  of  level  loop, 
textured  loop,  level  cut  pile,  or  level  cut/ 
uncut  pile  (.AVSI  4.5  3); 

(ivj  If  carpet  tile  is  used  on  an 
accessible  ground  or  floor  surface,  it 
shall  have  a  maximum  combined 
thickness  of  pile,  cushion,  and  backing 
height  of  }i  inch  (13  mm)  (figure  5.15).  If 
carpet  is  used,  then  it  should  also  meet 
this  requirement,  but  in  no  case  shall  the 
pile  height  exceed  )i  inch.  (ANSI  4.5.3*) 
(ANSI— no  figure  similar  to  ATBCB  5.15) 


• 

X 

(0 

E 

1. 

rt 

- 

'^ 

!i  II  liiili 

|{|fl 

I 

_i 

•   - 

carpet  tile 
height 


5^ 


J5. 


(v)  Exposed  edgefs)  and  trim  shall  be 
securely  fastened  in  place  and  shall 
comply  with  §  1190.50(g),  Changes  in 
level,  (ANSI  4.5.3) 


Parking  and  passenger  (oacfing 


S  1190.60 
zones. 

(a)  GpneraL  Parking  and  passenger 
loading  zones  required  to  be  accessible 
by  Subpart  C— Scope  shall  comply  with 
this  section.  (ANSI  4.6.1) 

(b)  Location.  Accessible  parking 
spaces  and  accesbibip  passenger  loading 
zones  shall: 


(Ij  Be  the  spaces  or  zones  located 
i,:o8est  to  the  nearest  acces.sihle 
•"entrance  on  an  eccessible  route  (  \\Si 
4,62):  and 

(2)  if  iocated  in  a  separate  building  or 
facility,  be  on  the  shortest  accessible 
route  to  an  accessible  entrance  of  the 
parking  facility.  (ANSI  4.8.2) 

(c)  Accessible  parking  spaces.  Provide 
accessible  parking  spaces  (figure  6.11 
(ANSI  figure  9)  that: 

(1)  Are  at  least  8-0"  (2,440  mm)  wide 
(ANSI  4.6.3): 

(2)  Have  an  adjacent  access  aisle  at 
least  5'-0"  (1.525  mm)  wide  and  shall 
comply  with  S  1190,50,  Walks,  floors, 
and  accessible  routes.  (ANSI  4.6.3) 

(i)  Exception.  If  accessible  parking 
spaces  for  vans  designed  for 
handicapped  persons  vans  are  provided, 
each  should  have  an  adjacent  access 
I  aisle  at  least  8'-0"  (2.440  mm)  wide 
complying  with  §  1190.50.  Walks,  floors, 
and  accessible  routes.  (ANSI— no 
similar  provision) 
(ii)  [Reserved]. 

(3)  May  share  a  common  access  aisle 
between  two  parking  spaces  (ANSI 
4.6.3): 

(4)  Do  not  permit  parked  vehicle 
overhangs  to  reduce  the  clear  width  of 

I  accessible  routes  (ANSI  4.6.3);  and 

(5)  Have  parking  spaces  and  access 
aisles  with  surface  slopes  not  exceeding 
1:48  (U  inch  per  foot)  in  all  directions. 
(ANSI — no  similar  provision) 


accessible  route 


accessible  parking   a 

tvuo  spaces  sTianng  one  aisle  vl 

(d)  Passenger  loading  zones.  Provide 
accessible  passenger  loading  zones  that: 

(1)  Have  an  access  aisle  at  least  5'-0" 
(1,525  mm)  wide  by  20'-0"  (6  m)  long 
adjacent,  parallel,  and  level  with  the 
vehicle  standing  space  (figure  6.2)  (ANSI 
4.6,5*)  (ANSI  figure  10*); 

(2)  Have  curb  ramps  conforming  to 
§  1190.70,  Ramps  and  curb  ramps,  if 
there  are  curbs  between  the  access  aisle 
and  other  portions  of  the  accessible 
route  (ANSI  4.6.5);  and 
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|3)  Have  vehicle  sta.ndmg  spaces  and 
access  aisles  with  surface  slopes  not 
exceeding  1:48  ( 'i  in(  h  per  foot)  m  aL! 
directions.  (ANSI— no  s:rr.:;ar  provaion) 


c 
E 

In  2 

4- 


20'  0"min. 

6100 

access  atste 


r 


unloading  zone,^ 

f"!  Vr'rtical clearcoce.  Pro v id*; 
m:^;irTium  vertical  clearances  of  9'-6'  .si 
accessible  passenger  loading  zont's  and 
along  vehicle  access  rou'.es  to  such 
areas  from  site  entrances  VMrsimum 
vertical  clearances  of  9  -<j  '  [3.45  tr.l  at 
accessible  van  parking  spaces  shcuid  be 
provided.  fA.NSI — no  simi'.Hr  pr')v-;:>n) 

(f)  Sr^;nage.  [Reserved;  (ANSI  4.t3.4! 

§1190.70    Ramps  and  curb  nnpaL 

fd)  General.  Ramps  and  curb  ram  pa 

required  by  Subpart  C — Scope  siiall 
ci-i.Tiply  with  this  section.  (ANSI  4.7.1 ) 

lb]  Scopes  and  rise.  Provide  the  Ipi.st 
practical  slope  for  any  ramp  or  curb 
ramp  subject  to  the  following 
maximums: 

1 1 1  New  construction  r*':iu:remen's: 

(i)  .Maximum  runnmg  si  )pe  shall  not 
exceed  1:12  (8.3%)  (fi«.  7,1 '(ANSI  4.7.2 
and  4.8.2)  (ANSI  figures  11  and  16); 

(li)  Maximum  rise  for  anv  run  shall 
not  exceed  2'-6    i760  m,m :  !  fig,  7.2). 
(ANSI  4  ~  2  and  4  8.2)  :'ANS:  Figure  16): 
an.i, 

l''.i!  Maximum  slopes  ''if  adjoinina 
gutters,  road  surface  im.nediately 
adjacent  to  the  curb  ram.p,  oraccessible 
routes  shall  not  exceed  1:20  and  shall 
comply  with  §  1190.7CHe}(a}  (fig.  7.11). 
(.ANSI — no  s,m!ar  provision] 


project  ion 


ramp 
slope 


Slope                  maximum 
riso 

in         mm 

maximum 
projection 

ft         m 

1:t2i.  <  1:16  1  30 

t16..  «   l:20    30 

760 
760 

30       9 
;  40        12 

maximum  rise 
&  projection  _ 


new  constpjcticn 


(2)  Existing  construction  requirements: 
(i)  If  space  limitations  prevent 
compliance  with  5  1190.70(b)(1),  slopes        CUFD   rdmi!) 
and  rises  listed  in  figure  7.3  may  be 
used.  (ANSI  Table  2) 
(i{)[Reservedl.  if  less  than  \ 

4'  0"ctearance.~ 
provide  1^12  flares   ' 


^ 


maxirnum  1  maximum 
rise               projection 

slope           1  in 

1  mm  1  ft      i  m 

1   10  » 1:8      3 
1:12  .o  1:10  ,  6 

•  75        2         0,6 
150     5         1.5 

maximum  rise 
&  projection 

alterations  to  e.xist)nq 


n       ^ 


(c)  Width.  Ramps  and  curb  ramps 
shall  have  a  minimum  clear  width  of  3'- 
0"  (915  mm)  exclusive  of  edge  protection 
or  flared  sides.  (ANSI  4.7.3  and  4.8.3) 

(d)  Cross-slope  and  surface.  Cross- 
slope  of  ramp  surfaces  shall  not  exceed 
1  48  {  H  inch  per  foot).  Ramp  surfaces 
shall  comply  with  5  1190.50,  Walks, 
floors,  and  aaajssibie  routes.  (ANSI 
4.8.6) 

(e)  Curb  ramps.  In  addition  to  the 
requirements  cf  §  1190.70  (a),  (b),  and 
(c),  curb  ramps  shall  comply  with  the 
following  requirements: 

(1)  Provide  flared  sides  if  a  circulation 
path  crosses  any  part  of  the  ramp  or 
curb  ramp  not  protected  hj  handrails  or 
guardrails:  flared  slope  shaR  not  exceed 
1;10  (fig.  7.4)  where  a  4'-0"  (1,220  mm) 
landing  is  provided  at  the  top  of  the  curb 
ramp,  if  less  than  4'-0"  (1.220  mm}  is 
provi  led,  the  flared  slope  shall  not 
exceed  1:12  (fig.  7.3).  Where  pedestrians 
will  not  normally  walk  across  a  ramp. 
returned  curbs  may  be  used  (fig  "  bi 
(ANSI  4.7.5*)  (ANSI  figures  12  (aj  and 
(b))  (ANSI  does  not  have  a  figure  similar 
to  ATBCB  7.S) 


curb  ramp 


curb  ramp 


J^ 


6y 

(2)  Lui.ate  built-up  curb  ramps  so  that 
they  do  nPt  project  m'o  vehicular  traffic 
lanes  (fig.  7.7).  (ANSI  4.7.6)  (ANSI  figure 
13) 


/do  not 
/  project  into 

vefncle  lanes 


x?-. 


curb  ramp 
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(31  Diagonal  or  corner  tvpe  curb 
ramps  having  relumed  i;.ur'js  or  weii 
defined  edges,  shall  have  such  edgf-i, 
paraliel  to  the  direction  of  p*'deb:tnan 
flow  [fig,  7.8).  Diagonal  or  umier  type 
curb  ramps  having  flared  sides  shall 
have  at  least  a  2'-0"  (610  mm)  long 
segment  of  straight  curb  located  on  each 
side  of  the  curb  ramp  and  within  marked 
crossings  [fig.  7.9).  [ANSI  4.7.10)  [ANSI 
figures  15  fc)  and  (d)) 


4-0 
mm. 

12  20 


defined  J 
edges 


-marked 
crossing 


crossing     /^ 


4-~0" 


♦•;v:"     marked 
crossing 


Straight 
curt 


crossing 


[4J  Curb  ramp  discharge  (bottom)  shall 
be  to  a  4'-0"  (1,220  mm)  minimmn  deep 
clear  space.  If  the  marked  crossings  are 
provided,  locate  bottom  discharge 
entirely  within  marked  crossings  [figs. 
7.8  and  7.9).  (ANSI  4.7.9  and  4.7.10)  I 

(ANSI  figures  15  (c)  and  (d))  ! 

(5)  Locate  curb  ramps  to  prevent 
blockage  of  discharge  areas  by  parked 
vehicles.  [ANSI  4.7.8) 

(6)  Cut  any  islands  through  flush  with 
street  surfaces  or  ramp  each  side  to 
permit  crossing.  Provide  4'-0"  (1,220 
mm)  long  rest  area  (see  fig.  7.10).  (ANSI 
4.7.11)  [ANSI  figures  15  (a)  and  (b)) 


crossing 


(7)  Curb  ramps  which  cross  a 
circulation  path,  but  do  not  have  an 
abrupt  change  in  level  do  not  require 
handrails.  [ANSI  4.8.5) 

[8]  Transitions  from  ramps  to  walks, 
gutters,  or  streets  shall  be  flush  and  free 
of  abrupt  changes  (Fig.  7.11).  (ANSI— no 
sintilar  provision) 


1  in  20  max.  slope 

0  i'ip,  maintain 
omrion  surface 


section 


.11 


(9)  Warning  textures.  [Reserved] 
NOTE. — The  "Warning  textures"  is 
reserved  until  such  time  as  sufficient 
research  and/or  field  experience  dictate 
a  requirement  in  this  area.  For 
information  on  warning  textures,  see 
ANSI  A117.1(1980)  §  4.7.7  and  4.7.12  and 
ANSI  figure  14,  Warning  Signals  at  Curb 
Ramps. 

(f)  Ramps.  In  addition  to  the 
requirements  of  §  119a70  (a),  (b).  (c)  and 
(d)  provide  the  following  at  all  ramps: 

(1)  Provide  landings  at  the  top. 
bottom,  and  at  changes  of  direction.  If 
ramp  runs  exceed  maximum  projection 
given  in  figures  7.2  and  7.3,  provide 
intermediate  landings.  (ANSI  4.a4) 
Landings  shalL 

(i)  Have  a  width  at  least  as  wide  as 
the  widest  ramp  run  approaching  it. 
(ANSI  4.8.4(1)); 

(ii)  Have  a  minimum  length  of  5'-0" 
(1.525  mm).  (ANSI  4.8.3(2));  and. 

(iii)  Comply  with  §  1190.130,  Doors,  if 
doors  open  into  them.  (ANSI  4.8.3(4)) 

(2)  Provide  handrails  that  comply  with 
§  119090,  Handrails,  on  both  sides  of 
any  ramp  run  exceeding  a  6-inch  (150 
mm)  rise  or  a  6'-0"  (1,830  mm)  horizontal 
projection  (figs.  7.12.  7.13,  7.14,  and  7.15). 
[ANSI  4.8.5)  (ANSI  figure  17) 


ramp  with  curb 


7/ 


J2. 


VOL 


33878  Federal  Register  /   Vol  47   \n    150  /   UCdnt.'sday,  August  4.  1982  /  Rules  and  Regulations 


ramp  wJthLwall 


7 


v13 


ramp  with  vertical  guard 


[3}  Provide  curbs,  waUs,  vertical 
guards  or  projected  edges  at  ramps  and 
landings  with  drop-offs.  Minimum  curb 
height  shall  be  2  inches  (50  mm]  ffic 
7.16).  (ANSI  4.8.7)  (ANSI  figure  17) 


to  suit  design 


3    9   mm 


ramp  curb 


(g)  Exterior  condition.  Curb  ramps, 

;..r;  p.  :nd  landing  surfaces  shall  comply 
u.ih  5  l!9il.50ii)(2).  Drainage.  (ANSI 

48-HI 

;  1190.80     Stairs. 

(a  I  Geiwrai  Stairs  required  bv 
Subpnrt  C — Scdpe  snail  compi\  with 
this  s.'ction.  IA.\SI  4.9,1) 

(h)  Trrads  and  risers.  On  any  g:ven 
fli-jhf  of  stairs,  all  steps  shall  have  a 
liOiform  riser  height  and  uniform  trf><!d 
width.  Stair  treads  shall  be  no  less  than 
11  inches  (2ao  m.m).  measured  from  Dser 
t(j  riser.  Open  risers  are  not  permitted 
(fig.  8.1)  on  accessible  routes.  (ANSI 
4.9  2)  (ANSI  figures  18  (a),  (b).  and  (cj) 

11"minimum 


Stains  &_nosings 


ramp  with  extended  edge 


i^'^- 
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(c)  Xosings.  Nosings  shall: 

(1)  Project  a  maximum  of  1  ^i  inch  (38 
mm)  (ANSI4.9.3!; 

(2)  Have  a  leadmg  edge  vviih  a 
maximum  radms  of  cur\a;u'e  of  «. 
inches  (13  m.m)  (ANSI  4,9  :il,  and 

(3)  Be  formed  by  risers  that  are 
hioi'ed,  or  shall  have  undersides  of  the 
nosmgs  which  form  an  angle  not  less 
than  60  degrees  from  the  horizontal  (fig. 
8.1).  (A\SI  4  9,3)  [.-WS!  '"i.^urps  !8  (a). 
(b).  and  (cl) 

(d)  Handra.'is.  Pre\uie  continuo'oS 
handrails  at  both  sides  of  s!airwavs 
Handrails  shall  comply  w;;'!  S  nm)  PO. 
Handrails-  (A.\S1  4.9,4] 

ie]  Exterior  conditions.  S;a,i  'rrads 
and  landing  surfaces  shall  comply  w\\h 
5  n90.50(i)(2},  Drainage.  (ANSI  4  ^J  6) 
ifl  Tac!:!('  h  c;.rr;,;/-y5.  jReservi'dj 
Note. — Tactile  warnings  i'  =V(:rs  ;:,is 
been  reserved  until  such  time  as 
sufficient  research  and /or  field 
experience  support  a  solution  in  this 
area.  For  information,  see  ANSI 
.\n~(1980)  §  4  P,,-v  ] 

S  1190.90     Handrails. 

(a)  Genera!,  (landrails  for  ramps  or 
stairs  required  by  Subpart  C — Scope 
shall  comply  with  this  sec:t:on.  i.AXSI 
4,8.5,  4.9.4.  and  4.]6,Ii 

[h]  Size  and  spacing.  S.,zt  :i':i,i  sf  :i:ing 
of  handrails  shall: 

(1)  The  handgrip  portion    a'  ;he 
handrail,  if  rourid.  shall  be  not  less  than 
\y^  inches  (32  mm)  nor  more  than  1  y. 
inches  (38  mm)  in  diameter  jfiJ  9  ll   If 
the  shape  of  the  handrail  is  not  ri  u:.l1, 
then  the  dimensions  shall  be  not  irujiL' 
than  IY2  inches  (38  mm)  tfig.  9.2)  nor  less 
thanDi"  (32  mm).  [ANSI  4.26.2)  [ANSI 
figures  39(a),  (b).  and  (c)) 


handrail 


max.   V'7 


handrail 


(2)  If  handrails  are  mounted  adjacent 
to  walls  or  other  surfaces,  provide  a  iJi 
inch  [38  mm)  [minimum/maximum)  clear 
space  between  the  surface  and  the 
handrail  [figs.  9.1,  9Z  9.3,  and  9.4).  The 
handrail  and  the  surfaces  adjacent  to 
(he  handrail  shall  be  free  of  any  sharp  or 
abrasive  elements.  Edges  shall  have 
minimum  raJ  us  of  \  inch  (3  mm). 
Freestanding  ;\i.,t.  .jcated  farther  than  6 
inches  (150  mm)  from  wall  or  other       ) 
vertical  surfaces  are  not  subject  to  thia' 
provision.  [ANSI  4.26.2)  (ANSI  figures  ' 
39(a),  (b).  (c).  and  (d)) 
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(3)  Handrails  may  be  mounted  in 
recesses  if  the  recesses  comply  with 
figure  9.4.  (ANSI  4.26.2)  (ANSI  figure 
39(d)) 
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(4)  On  swi'chb.i.  ks  or  diiqlf'j,'  rdmps  or 
stairs,  inside  handrd.is  sn.iu  ve 
continuous,  'Fia.  9  8)  (ANSI  4,«.5{1)  and 

4  9,4) 

(5)  Gripp;ri2  surfaces  shall  not  be 
mtermp'pd  with  new^!  post,  ballisters, 
or  other  obstructions.  (ANSI  4.8.5(4)  and 
4  9,4(4i) 

(c)  Handrail  projections. 

(1)  If  outside  handrails  are  not 
continuous,  then: 

fi]  At  a  ramp  landing,  handrails  shall 
pruiect  parallel  with  ramp  or  landing 
surface  for  a  length  of  I'-O"  (305  mm) 
beyond  the  top  and  bottom  of  ramp 
surfaces  (figs.  7.12,  7.13,  7.14.  and  7.15). 
(ANSI  4.8.5(2)  and  4.9.4(2))  (ANSI  figures 
17(a),  (b),(c),  and  (d));  and. 

(ii)  At  a  stair  landing,  handrails  shall 
project  at  least  I'-O"  (305  mm)  beyond 
the  top  riser  and  at  least  I'-O"  (305  mm) 
plus  the  depth  of  one  tread  beyond  the 
bottom  riser.  The  I'-O"  (305  mm) 
projection  shall  in  each  instance  be 
parallel  with  the  floor  (figs.  9.5.  9.6,  and 
9  n  f  ANSI  4.8.5(2)  and  4.9.4(2))  (ANSI 
figures  19(a).  (b),  (c),  and  (d)) 

(ill)  Exception.  Full  extension  of 
handrails  shall  not  be  required  on 
certain  handrails  at  landings  or  in 
alterations  where  such  extensions 
would  be  hazardous  or  impossible  due 
to  plan  configurations  (fig.  9H].  (ANSI  — 
n<i  5;milar  provision) 

Jj  [Reserved].  | 


r-CTmirv 


I'-O'mia- 
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extensions 


handrails 


Stairway 


9. 


extensions 


handrails 


elevation  of 
centerjiandrail 


(d)  Mounting  height.  Mount  handrails 
for  accessible  stairs  and  ramps  at  a 
height  of  2'8"  to  2'10"  (815  mm  to  865 

mm)  above  stair  nosing(s)  or  ramp 
surface  as  applicable  (see  figs.  7  13  7  14 

M5.  and  7.16].  (AXSI— no  sir!-;„r 

provi.^ion) 

fe)  Structural  strengths. 

(1)  Handrails,  as  installed,  sh.Wl 
support  a  minimum  momentary 
concentrated  load  applied  at  the  top 
ed^e  of  200  lbs.  (91  kg]  horizontally  and 
.10  percent  of  that  load  verticaiiy 
downward.  (ANSI  4,26,2) 

(2)  Handrails  shall  not  rotate  within 
I  heir  fittings.  (A.N'SI— no  similar 
provision) 

(f)  Hazards.  Ends  of  frpes'and.iig 
handriiils  shall  be  returned  smoothly  to 
floor  or  post  as  shown  in  figures  9.5  and 
9,6  (see  ij  n90.50fcl,  Protruding  objects). 
(ANSI  4.2.4]  (A.\SI  figures  19  (c)  and  (d)) 

§1190.100    Elevators. 

(a)  Gpiirral  (1)  Elevators  required  b\ 
Subpart  C — Scope  shall  comply  with 
this  section.  For  additional  information 
see  the  American  National  Standard 
Safety  Code  'or  Elevators. 
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Dumbwaiters,  Escalators  and  Moving 
Walks.  A17.1,  and  see  also  National 
Elevator  Industry,  Inc.  (NEII)  Suggested 
Minimum  Elevator  Requirements  for  the 
ifjndicapped.  {ANSI  A.W.I'] 

(2)  Freight  elevators  shall  not  be 
considered  as  meeting  the  requirements 
cf  this  section,  unless  the  only  elevuto.^s 
provided  are  used  as  combination 
passenger  and  freight  elevators  for  the 
public  and  employees.  (ANSI— no 
similar  provision) 

(b)  Operation  and  leveling.  Elevators 
shall  be  automatic  and  shall  be  provided 
with  a  self-leveling  feature  that  will 
automatically  bring  the  car  to  the  floor 
landing  within  a  tolerance  of  }i  inch  (13 
mm)  under  normal  loading  and 
unloading  conditions.  The  self-leveling 
feature  shall,  within  its  zone,  be  entirely 
automatic  and  independent  of  the 
operating  device  and  shall  correct  for 
over-travel  or  under-travel  and  shall 
maintain  the  car  appro.ximately  level 
irrespective  of  loading  conditions.  (ANSi 
4.10.2) 

(c)  Elevator  door  operation.  Elevator 
doors  shall  be  a  minimum  of  3'-0"  |915 
mm)  wide  and  automatic  door  controls 
shall  comply  with  the  following 
requirements: 

(1)  The  minimum  acceptable  time  from 
notification  that  a  car  is  answering  a 
hall  call  until  the  doors  of  that  car  start 
to  close  shall  be  as  indicated  in  fig,  lO.l 
and  table  10.1.  The  travel  distance  .<;haU 
be  established  from  a  point  in  the  center 
of  the  corridor  or  lobby  directly  opposite 
but  not  more  than  5'-0"  (1.525  mm)  from 
the  farthest  call  button  to  the  centerlinp 
of  the  farthest  hoistwav  entrdnce  (fiq. 
10.2)  and  Table  10.1.  (ANSI  4,10.7)  (ANSI 
figure  21): 
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table                     10.1 

(2)  [Resen-ed] 

Note. — Timing  on  elevator  door 
opening  has  been  reserved  pending 
further  review.  For  information  on 
elevator  door  timing  see  ANSI  A117.1 
(1980).  Section  4.10.7. 

(3)  Provide  doors  with  a  reopening 
di  vice  which  will  function  to  stop  and 
reopen  the  car  door  and  adjacent 
hoistway  door  in  case  the  car  door  is 
obstructed  while  the  door  is  closing. 
This  reopening  device  shall  also  be 
capable  of  sensing  a  person  or  an  object 
in  the  path  of  a  closing  door  at  a 
nominal  height  of  5  inches  and  2'-5"  (125 
mm  and  735  mm)  above  finished  floor 
without  requiring  contact  for  activation. 
Such  devices  shall  remain  effective  for  a 
period  of  not  less  than  20  seconds.  (Fig. 
10.9)  For  additional  information,  see 
ANSI  A17.1,  (ANSI  4,1071  I 

(i)  Exception.  If  a  safety  edge  is 
provided  in  existing  automatic 
elevators,  then  the  automatic  door 
reopening  devices  may  be  omitted. 
(ANSI— no  similar  provision) 

(ii)  [Reserved). 

(d)  Elevator  cars. 

(1)  The  minimum  floor  arras  of 
elevator  cars  shall  comply  with  figures 
103  and  10.4.  The  floor  area  of  elevator 
cars  shall  provide  space  for  wheelchair 
users  to  enter  the  car,  maneuver  within 
reach  of  controls,  and  exit  from  the  car. 
(ANSI  4.10.9J  (AiNSI  figure  22) 


(i!  Exrrp'ion  Where  e\;s;:ng  shaft  (■ 
Structural  elements  prohibi;  Mnct 
compliance  in  alteration  work,  these 
dimensions  may  be  reduced  by  the 
minimum  amount  necessary,  but  in  no 
case  shall  they  be  less  than  4'-0"  by  4'- 
0"  (1.220  mm  by  1.220  mm)  clear 
minimum  car  area.  (ANSI — no  similar 
provision) 

(ii)  [Reserved]. 


i  3'-0"min.  i 


elevator  car 

center  opening  ^ 


elevator  car 
side  opening 


(2)  Car  floors  shall  comply  with 
§  1190.50.  Walks,  floors  and  accessible 
routes.  The  horizontal  clearance 
between  the  car  platform  sill  and  the 
edge  of  any  hoistway  landing  shall  be 
no  greater  than  1 K  inches  (32  mm), 
(ANSI  4,9,10  and  4  10  10) 


y 
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(3)  Car  controls  shaD  oomply  with  the 
following: 

(i)  Proride  a  visual  signal  Indicating 
when  each  call  is  registered  and 
answered.  (ANSI  4.12.2(1)); 

(ii)  Mount  the  highest  floor  buttons  at 
a  maximum  of  4'-0"  (1,220  mm)  above 
the  floor  and  the  lowest  buttons  at  a 
minimum  of  2'-ll"  (890  mm)  above  the 
floor  (fig.  10.5).  (ANSI  4.10.12(3)*))  (ANSI 
figure  23(b)) 

(A)  Exception.  If  there  is  a  subtantial 
increase  in  cost  as  a  result  of  the  4'-0" 
(1.220  mm)  requirement,  the  highest  floor 
buttons  may  be  mounted  at  a  maximum 
of  4'-6"  (1.370  mm).  (ANSI — no  similar 
provision) 

(B)  [Reserved]. 
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(iii)  Group  emergency  buttons  at  the 
bottom  of  the  panel  with  their 
centerlines  no  lower  than  2-11 "  (890 
mm).  (ANSI  4.10.12(3)) 

(iv)  Buttons,  exclusive  of  border,  shall 
have  a  minimum  dimension  of  'i  inch  (19 
mm)  and  shall  be  raised  or  flush  with 
the  operating  panel.  (ANSI  4.12.1(1)) 

(v)  Designate  all  control  buttons  by 
raised  standard  alphabet  characters  for 
letters,  arabic  characters  for  numerals, 
or  standard  symbols  as  shown  in  figure 
10.6.  For  additional  information  see 
ANSI  A17.1  and  see  also  NED  Suggested 
Minimum  Elevator  Requirements  for  the 
Handicapped.  Place  raised  designations 
to  the  bnmediate  left  of  the  button  to 
which  they  apply.  Permanently 
attached,  apphed  plates  are  acceptable. 


Locate  the  call  button  for  the  main  entry 
floor  in  the  left-most  column  and 
designate  it  with  a  raised  star  as  shown 
in  Figure  10.6.  (ANSI  4.10.12(2Jj  (ANSI 
figure  23(a)) 
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(vi)  Locate-control  panels  as  shown  in 
figures  10.7  and  10.8.  (ANSI  4.10.12(3)) 
(ANSI  figures  23(c)  and  (dd)) 
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minimum  of 
one  panel 
per  car. 
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(e)  Door  jamb  markings.  Provide  floor 
designation  markings  at  each  boistway 
entrance  on  both  jambs  and  that  comply 
with  the  following: 

(1)  The  centerlines  of  characters  shall 
be  located  5'-0"  (1,525  mm)  above 
finished  floor  (figure  10.9)  (ANSI  4.10.5) 
(ANSI  figure  20):  and 

(2)  [Reserved]  (ANSI  4.10.5) 


elevator  entrance 


(f)  Lobby  call  buttons.  (1)  Call  buttons 
shall: 

(i)  Be  mounted  with  centerlines  at  4'- 
0"  (1.220  mm)  maximum  above  finished 
floor  (fig.  10.9)  (ANSI  4.10.3*]  (ANSI 
figiire  20*): 

(ii)  Be  a  minimum  of  %  inch  (19  mm)  in 
diameter  (ANSI  4.ia3); 

(iii)  Have  visual  signals  indicating 
when  a  call  is  registered  and  answered 
(ANSI  4.10.3); 

(iv)  Be  raised  or  flush  (ANSI — no 
similar  provision);  and 

(v)  Have  the  button  designating  "up" 
mounted  on  top.  (ANSI  4.10.3) 

(2)  Objects  mounted  beneath  lobby 
call  buttons  shall  not  project  into  the 
elevator  lobby  more  than  4  inches  (100 
mm).  (ANSI — no  similar  provision) 

(g)  Hall  lanterns.  Provide  an  audible 
and  visual  signal  at  «ach  faoistway 
entrance  to  indicate  car  arrival  and  its 
travel  direction.  (ANSI  4.10.4) 

(1)  Audible  signals  shall  sound  once 
for  the  up  direction  and  twice  for  the 
down  direction  or  shall  annunciate  the 
words  "up"  or  "down."  (ANSI  4.10.4) 

(2)  Visual  signals  shall: 

(i)  Be  mounted  with  their  centerlines  a 
minimum  of  6'-0"  (1,830  mm)  above 
finished  floor  (fig.  10.9)  (ANSI  4.10.4(1)) 
(ANSI  figure  20); 

(ii)  Have  a  minimum  dimension 
parallel  to  the  mounting  surface  of  24" 
(64  mm)  (ANSI  4.10.4(2)); 


side  opening 


iJMI 
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(iii)  Distinguish  between  up  and  down 
travel  directions  (ANSI  4.10.4);  and 

(iv)  Be  visible  from  the  vicinity  of  call 
buttons.  (ANSI  4.10.4(3)) 

(3)  In-car  lanterns  mounted  on  car 
door  jambs  and  that  comply  with 
S  1190.100(e)(2)  are  acceptable.  (ANSI 
4.10.4(3)) 

(h)  Car  position  indicator  and  signal. 
Provide  audible  and  visual  car  position 
Indicators  within  each  elevator  car  as 
follows: 

(1)  Audible  indicators  shall  (ANSI 
410.13): 

(i)  Signal  as  the  car  passes  or  stops  at 
each  landing.  Signal  shall  exceed  the 
ambient  noise  level  by  at  least  20 
decibels  with  a  frequency  below  1,500 
Hz  (ANSI  4.10.13);  or 

(ii)  Provide  an  automatic  verbal 
ar.nouncement.  (ANSI  4.10.13*) 

(2)  Visual  indicators  shall; 

(i)  Be  located  above  the  car  operating 
panel  or  over  the  car  door  (A.N'SI 
410.13); 

(u)  Visually  display  the  floor  nurr.ber 
as  the  car  passes  or  stops  at  a  landing 
(ANSI  4.10.13); 

(ill)  [Reserved)  (.\NSI  4.10.13) 

(i)  Illuwmatlon  levels.  Illuminate  car 
controls,  platform,  car  threshold,  and 
landing  sill  to  a  minimum  of  5 
footcandles.  (ANSI  4.10.11) 

(i)  Intercommunication  systems.  If 
provided,  emergency 
sctercommunication  systems  shall 
compiy  with  the  following: 

(1)  Locate  the  highest  operable  part  of 
Ihe  system  no  higher  than  4-0"  (1,220 
mm!  above  car  floor  (ANSI  4,10  14"}; 

(2)  [Reserved](ANSI  4.10.14) 

(3)  !f  system  employs  a  handset, 
provide  a  2-5"  (735  mm)  cord  length 
}A.\'S!  4.10.14); 

(4)  If  system  is  located  in  a  closed 
compartment,  compartment  door 
hardware  shall  conform  to  §  1190.170 
Controls  and  operating  mechanism.s 
(ANSI — ^no  similar  provision);  and. 

(5)  The  emergency 
intercommunication  system  shall  not 
require  voice  communication.  (ANSI- 
no  similar  provision) 

5  1190.110    Platform  lift*. 

(a)  General.  Platform  lifts  required  bv 
Subpart  C — Scope,  shall  comply  with 
this  section.  (ANSI  4.11.1) 

(b)  Requirements.  Platform  lifts: 

(1)  Shall  accommodate  an  occupied 
wheelchair  within  the  space  provisions 
of  §  1190.40.  Human  data  (ANSI  4.112): 

(2)  Shall  have  accessible  controls 
complying  with  §  1190.170.  Controls  and 
operating  mechanisms  (ANSI  4.11.2  and 
4.27); 

(3)  Shall  satisfy  safety  requirements  of 
the  agency  having  responsibility  for 
safety  of  the  facihty  (ANSI  4,11.2); 


(4)  Should  facilitate  unassisted  entry 
and  exit  from  the  lift  in  accordance  with 
the  provisions  of  S  1190.50,  Walks, 
floors,  and  accessible  routes.  (A.N'Sl—ro 
similar  provision) 

(1190.120    EnirancM. 

(a)  General.  Enfrances  required  to  be 
accessible  by  Subpart  C — Scope  shall 
comply  with  S  1190.50,  Walks,  Floors 
and  Accessible  Routes;  S  1190.120, 
Entrances:  and  S  1190.130,  Doors.  (ANSI 
4.14.1) 

(b)  Service  entrances.  A  service 
entrance  is  not  to  be  used  as  the  on!> 
accessible  ent'ance  unless  it  is  the  only 
entrance  to  the  building  or  facility 
(ANSI  4.14.2) 

(c)  Access  to  elevators.  If  accessible 
elevators  are  prc\n:ded,  an  accessible 
TDiiie  shall  be  provided  from  an 
accessible  entrance  to  the  elevators. 
(ANSI  4,14.2) 

I 
§1190.130    Door*. 

fa)  General  Doers  required  to  be 
accessible  by  S^bpa.-t  C — Scope  shall 
comply  with  this  section.  (ANSI  4.13.1) 

(1)  Gates,  including  ticket  gates,  shall 
comply  with  Lhis  section.  f.AMSI  4.13.3); 

(2)  In  double-leaf  doorways,  at  least 
one  !f\if  .shall  comply  with  this  Section 
and  It  shall  be  tne  active  leaf.  Double- 
leaf  automatic  doors  are  excepted  from 
ihe  cne  leaf  nrovisicn  if  both  leaves  are 
automatic  (ANSI  4.13.4*);  and, 

(:3)  Re\  olving  doors  or  turnstiles  are 
not  accessible  doors  and  shall  not  be  the 
sole  means  of  access  at  any  accessible 
entrance  or  on  any  accessible  route.  An 
accessible  door  shall  be  provided 
adjacent  to  the  turnstile  or  revolving 
door  and  shall  be  sc  designed  as  to 
facilitate  the  same  use  pattern.  (ANSI 
4,13.2'f 

(b)  C'ccr  <.'/.dth.  Provide  doorways 
wish  ck  d-  I ::  saings  of  ^-S"  (815  mm)  as 
.Tie  isi::cd  vv;.r  the  door  open  90  degrees 
between  the  'rr.e  ::f  the  door  and  the 
hitch  Side  lar-j  -.cs  13.1, 13.2.  and  13,3), 
Where  exstmg  e.ements  prohibit  strict 
compliance  in  alieraticn  work,  the  latch 
side  stop  may  project  into  this  clear 
opening  5/8  inch  m.aximum  (16  mm). 
Openings  deeper  than  2'-0"  (610  mm) 
shall  be  a  minimu.m  of  3'-0"  (915  mm) 
wide  (fig  4  11,  f  ANSI  4,13.5)  (ANSI 
figures  24[al,  [b;.  [c].  (d),  and  (e),  25(a) 
and  1) 

(1)  Exception.  If  a  space  and  the 
elements  within  that  space  comply  with 
the  requirements  of  S  1190  40.  Human 
Data,  and  the  user  does  not  require  full 
passage  into  that  space,  then  the 
opening  to  that  space  may  be  a 
minimum  of  l'-8"  (510  mm)  wide. 
(ANSI — no  simalar  provision] 

(2)  [Reserved.) 
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(c)  Maneuvenrg  space.  Provide  the 
following  space  at  all  non-automatic  and 
non-power-aaaisted  doors: 

(1)  At  doors  allowing  front  approach 
only,  maneuvering  space  shall  be  as 
shown  in  figures  13.2,  13.3.  and  13.4.  The 
minimum  maneuvering  space  [i.e..  latch 
side  clearance)  required  for  a  hinged 
opening  is  l'-6"  (455  mm),  but  2'-0"  (600 
mm]  a  recommended  where  space  is 
available.  (ANSI  4.13.6*)  (ANSI  figures 
24  (c)  and  (d)  and  25  (a  j) 
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(2)  At  doors  allowing  hinge  side 
approach  only,  maneuvering  space  shall 
be  as  shown  in  figure  13.5.  (ANSI  4.13.6) 
(ANSI  figures  25  (b)  and  [e]) 


(3)  At  doors  alJowuig  latch  side 
approach  only,  maneuvering  space  shall 

be  as  shown  in  figure  13.6.  (ANSI  4.13.6) 
(ANSI  figures  25  (c)  and  (f)) 


latch  approach 


(4)  The  floor  or  surface  area  within 
the  required  maneuvering  space  shall  6e 
clear  and  shall  ocMnphy  with  f  1190.50(i}. 
Ground  and  fkxir  surfaces.  It  shall  have 
a  slope  in  any  direction  no  greater  than 
1  48  { ii  inch  per  ftjot).  (ANSI  4.13.8) 

(d)  Doors  in  series.  Between  any  two 
hinged  or  pivoted  doors  in  series. 
provide  a  minimiim  of  4-0"  (1.220  mm) 
plus  the  width  of  any  door  swinging  into 
the  space.  Opposing  doors  shall  not 
swing  towards  each  other,  into  the 
intervening  space  (see  figs.  13.7  and 
13  8).  (ANSI  4.13.7)  (ANSI  figure  26) 


*9         ■      etoaarVianhan — ,      ■ 
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(e)  Thresholds.  Raised  thresholds,  if 
provided,  shall  be  beveled  with  a  slope 
not  to  exceed  1:2  and  with  heights  not 
exceeding  the  following: 

(1)  Exterior  sliding  patio  doors:  %  inch 
(19  mm)  maximum.  (ANSI  4.13.8) 

(2)  Other  doors:  X  inch  (13  mm) 
maximum.  Bevel  not  required  if  less 
than  J4  inch  (6  mm).  (ANSI  4.13.8) 

(f)  Hardware.  Provide  handles,  pulls, 
latches,  locks  and  other  operating 
hardware  that  are  easy  to  grasp  with 
one  hand  and  that  do  not  require 
twisting  of  the  wrist,  tight  grasping,  or 
tight  pinching  to  operate.  Acceptable 
designs  include,  but  are  not  limited  to, 
lever-operated  hardware,  push-type 
hardware,  and  U-shaped  handles. 
Operating  hardware  shall  be  exposed 
and  usable  from  both  sides  when  sliding 
doors  are  fully  open.  Mount  no  operating 
hardware  higher  than  i'-Cf  (1.220  mm) 
above  finished  floor.  (ANSI  4.13JI) 

(g)  Doors  to  hazardous  artas.  Provide 
a  textured  surface  on  any  door  handle, 
knob,  pull,  or  other  piece  of  operating 
hardware  on  doors  that  lead  to  areas 
that  may  prove  hazardous  to  blind 
people.  Such  areas  may  include,  but  are 
not  limited  to,  loading  platforms, 
mecheuiical  equipment  rooms,  stages, 
and  similar  spaces.  Textured  surfaces 
may  be  achieved  by  kmu-ling, 
roughening,  or  applying  materials  on  the 
hand  contact  surface.  Do  not  provide 
textured  surfaces  on  hardware  leading 
to  emergency  egress  or  on  any  doors 
other  than  those  Ip^Hing  to  hazardous 
areas.  (ANSI  4.29.3) 

(h)  Closers  and  opening  forces. 

(1)  Door  closers,  if  provided,  shall 
have  a  sweep  period  adjusted  »o  that 
from  a  position  of  70  degrees  open  it  will 
take  the  door  a  minimum  of  3  seoonds  to 
reach  a  point  3  inches  (75  mm]  from  the 
door  iamh,  measured  from  the  leading 
edge  of  the  door.  (ANSI  4.U.10) 

r2)  Maximim  pushing  or  polliag 
opening  lorcea  for  doors  shall  be  as 
follows: 

(i)  Exterior  Unged  doors:  {Reserved] 
(ANSI  4.13.11(2)(a)*) 

(ii)  Interior  hinged  doors:  5  lbs  [2^  Kg) 
(ANSI  4a3.11^bJ) 
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(iii)  Sliding  or  folding  doors:  5  lbs  (2.3 
Kg)  (ANSI  4.13.11  [2)[c]] 

(iv)  Adjust  fire  doors  for  the  minimum 
opening  and  closing  forces  required  by 
the  agency  having  responsibility  for  the 
safety  of  the  facility.  (ANSI  4.13.11(1]) 

(v)  Power-assisted  doors:  Comply 
with  §  1190.130(gj(2)  for  closing  force. 
These  forces  do  not  apply  to  forces 
required  to  retract  or  disengage  latch 
bolts  or  other  door  latching  devices. 
(ANSI  4.13.2*) 

(i)  Automatic  doors.  If  automatic 
pedestrian  doors  are  provided; 

[1]  They  shall  not  open  to  back  check 
m  less  than  3  seconds  (ANSI  4.13.12); 
and 

(2)  They  shall  not  require  more  than 
15  lbs  (6.8  Kg)  to  stop  door  movement 
(ANSI  4.13.12); 

(3)  Latch  side  clearances  provided  by 
§  1190.130(c),  Maneuvering  space,  are 
not  required  for  automatic  doors; 

(4)  See  the  American  National 
Standard  for  Power-Operated 
Pedestrian  Doors,  ANSI  A156.1Q  [latest 
edition)  for  additional  information  on 
the  requirements  for  both  standard  and 
custom  designed  installations.  The  ANSI 
publication  contains  infonnation  on 
slow  opening,  low  powered  automatic 
pedestrian  doors.  (ANSI  4.13  12) 

§  1190.140  Windows    (Reserved) 
Note.— ATBCB  has  reserved 
§  1190.140  Windows  until  such  time  as 
research  and/or  field  experience 
support  a  requirement  m  this  area.  For 
information  on  window  requirements, 
see  ANSI  A117.1  (1980),  Section  4.12, 

§  1 190.150    Toilet  and  bathing  facilities. 

(a)  General.  Toilet  rooms  and  bathing 
facilities  required  to  be  accessible  by 
Subpart  C— -Scope  shall  comply  with 
this  section.  (ANSI  4.16.1,  4.17  l,  4  18.1, 

4  19.1,  4.20.1.  4.21.1.  4.22.1,  4.23.1,  and 
4.24.1) 

(1)  Exception.  Where  alterations  to 
existing  facilities  make  strict  compliance 
with  §  1190.150  structurally 
impracticable,  the  addition  of  one 
"unisex"  toilet  per  floor  containing  one 
water  closet  and  one  lavatory  that 
complies  with  §  1190.150(b)  located 
adjacent  to  existing  facilities  will  be 
acceptable  in  lieu  of  making  existing 
toilet  facilities  for  each  sex  accessible. 
(ANSI — no  similar  provision) 

(2)  [Reserved]. 

(b)  Doors.  Doors  to  toilet  rooms  and 
bathing  facilities  shall: 

(1)  Comply  with  S  1190.130,  doors 
(ANSI  4.22.2.  4.23.2,  and  4.13.6);  and 

(2)  Not  swing  into  clear  floor  spaces 
required  at  fixtures.  (ANSI  4.22.2.  4.23.2, 
and  4.13.6)       [ 


(c)  Clear  turning  space.  Each 
accessible  toilet  room  and  bathing 
facility  shall  have  an  unobstnicted 
turning  space  that: 

(1)  Complies  with  §1190.40(bl(3J 
(ANSI  4.22.3.  4.23.3,  and  4.2.3): 

(2)  Adjoins  an  accessible  route 
complying  with  S  1190.50,  Walks,  floors. 
and  accessible  routes  (ANSI  4.22.3, 
4.23.3,  and  4.2.3);  and 

(3)  May  overlap  the  accessible  route 
and  dear  Door  space  at  fixture{9).  (ANSI 
4.22.3,  4.23.3.  and  4.2.4  11 

(i)  Exception.  In  toilet  rooms  w;'h  one 
water  closet,  one  lavatory  and/ar  one 
shower  a  clear  floor  space  of  2' -6"  by 
5-0"  (815  mm  x  1,525  mm)  may  be  used 
in  lieu  of  the  unobstructed  turning  space. 

(ii)  (Reserved). 

(d]  Signage.  [Reserx'ed]  (ANSI  4.3D.1) 
!  e !  To;  !e !  fix  tures  and  accessories. 
(1)  Water  closets.  Accessible  water 

closets  shall; 

(i)  Be  provided  with  clear  floor  access 
spaces  complying  with  fipures  15.1, 15.2, 
and  15.3  for  fixtures  not  mounted  in 
stalls.  Clear  floor  space  may  be 
provided  to  allow  either  left-handed  or 
right-handed  approach.  (.A\Si  4.16.2) 
[A.NSI  figure  28) 
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(ii)  Have  top  of  seats  mounted  l'-5"  to 
V-7"  (430  mm  to  485  mm)  above  finished 
floor  (see  fig.  15.5).  Seats  shall  not  be 
sprung  to  return  to  a  lifted  position 
when  not  in  use.  (ANSI  4.16.3*]  (ANSI 
figures  29(a)  and  (b)) 
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or  alternate  stalls  '~' 

[iii)  Have  automatic  or  hand-operated 
flush  controls  complying  with  §  1:90.170, 
Controls  and  operating  mechanisms. 
Mount  controls  for  use  from  the  wide 
side  of  access  area  [see  fig,  15  4)  and  no 
higher  than  3'-8"  (1,120  mm)  above 
finished  floor,  (ANSI  4.16.5) 

(iv)  Have  toilet  paper  dispensers 
moimted  as  shown  in  figure  15.5.  Do  not 
use  dispensers  that  control  delivery  or 
that  do  not  permit  contlnnoua  paper 
flow.  (ANSI4.16.6*) 

(v)  Have  grab  ban  mounted  of  the 
length  and  positioning  as  shown  in 
figures  15.1, 15.2. 15.3.  15.4,  tnd  15.5. 
(ANSI  4.16.4)  (ANSI  figures  28  and  29) 

(2)  Toilet  stalls.  Acceesible  toilet 
stalls  shall: 

(i)  Have  a  water  closet  complying 
with  1190.150(b)(1)  (ANSI  4.17);  and 

(ii)  Be  of  the  size  and  arrangement  as 
shown  in  figures  15.3  and  15.8.  Stall 
configuration  may  be  reversed  for  left  or 
right-handed  approach.  (ANSI  4.17.3*) 
(ANSI  figure  30(ajJ 
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(A)  Exceptujri  In  instances  of 
alleration  work  where  provision  of  a 
standard  stall  (figs.  15.6  and  15.7)  is 
sfracturally  impracticable  or  pl-i^-ibing 
fixture  code  requirements  prevent 
coiTibining  existing  stalls  to  provide 
space,  alternate  stalls  (figs.  15.8  and 
15  9]  may  be  provided  m  lieu  of  the 
standard  stall,  (A.\S1  4.17,3)  {ANSI 
figures  30(a)  and  (b)) 

(Bl  !Re8er\'ed] 

laich  approach^  4'-6''rnir\ 
orty.  other        '' '  **      — 


■^ 


7  7 


(iii)  Have  toe  clearances  at  the  front 
partition  and  at  least  one  side  partition 
of  9  inches  (230  mm)  above  finished 
floor.  If  stall  depth  is  greater  than  5-0" 
(1,525  mm),  then  toe  clearance  is 
optional.  (ANSI  4.17.4) 

(iv)  Have  doors  that  comply  with 
9  1190.130,  Doors,  and  that  do  not 
reduce  clear  floor  area  and  have 
hardware  that  complies  with  S  1190.170 
Controls  and  operating  mechanisms. 
(ANSI  4.17.5  and  4.13) 

(A)  Exception.  If  toilet  stall  approach 
is  fixjm  the  latch  side  of  the  stall  door, 
clearance  between  the  door  side  of  the 
stall  and  any  obstruction  may  be 
reduced  to  a  minimum  of  3'-6"  (1,065 
mm).  (ANSI  4.17.3*) 

(B)  [Reserved]. 

(v)  Have  grab  bars  mounted  of  the 
length  and  positioning  shown  in  figures 
15.4. 15.5. 15.6, 15.7, 15.8, 15.9, 15.10,  and 
15.11.  Grab  bars  may  be  mounted  by  any 
desired  method  as  long  as  they  have  a 
gripping  surface  at  the  locations  shov^m 
and  do  not  obstruct  the  required  clear 
area.  Grab  bars  shall  comply  with 
§  1190.150(g).  (ANSI  4.17.6)  (ANSI 
figures  30(a).  (b).  (c),  and  (d)). 
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(3)  Urinals.  Accessible  un.nals  shall: 
(JH  Have  a  clear  fioor  spare  that 
complies  with  §  1190,40.  Human  data. 
(ANSI  4  18,  4.18.3.  4,2.:  5.  4  2J  5;  (ANSI- 
no  similar  provisi(.'n) 

(A)  Exception.  Unnal  shieida  as 
allowed  by  some  plumbing  codes  thai 
do  not  extend  beyond  the  front  edge  cf 
the  urinal  rsm  nuy  be  providtui  wkH  2'- 
5"  (735  rMVi]  clcr,:,>.\i  c  bi'tn,  ev.  ihtiin. 
(see  fig.  15  12)  (ANSI—no  similar 
provision) 

(B)  [Reserved]. 


urinal 
shields 


(ii)  Be  floor  mounted  stall  type  or 
wall-hung  with  an  elongated  rim 
mounted  at  l'-5"  (430  mm)  maximum 
above  finished  floor  (fig.  15.13).  (ANSI 
4.18.2)  (ANSI — no  similar  provision) 


Clear  floor  space  permitting  front 
approach  shall  comply  with  §  1190  4i). 
Human  Data.  Cie<ir  floor  spai  (>  and  knee 

space  shall  overlap  1 n    :4a,'^  -rmj 

minimum  [fig.  15,15'!  i,^NS;  4  :9  3  and 
4.24.5)  (ANSI  f:p:rp  j.: 


urinals 


clear  floor  space 


(iii)  Have    j     r  rirn:    r  hand-operated 
controls  complying  w;ih  5  1190.170, 
Controls  and  operating  mechanisms, 
and  mounted  no  higher  than  3'-fl"  (1,120 
mm)  above  finished  floor.  (ANSI  4.18.4) 

(4)  Lavatones  and  sinks.  Lavatories 
and  s.ri.KS  sna::  -^ep!  ; he  following 
require:;.*  n:.-;   ANSI  4.19,  4.22.6,  and 
4.23.6): 

(i)  Mount  lavatones  with  the  rim  or 
counter  surface  no  higher  than  2-10" 
(865  mm)  above  finished  floor.  Provide 
clearance  between  bottom  of  apron  and 
finished  floor  of  at  least  2'-5"  (735  mm) 
high  and  2'-6"  (760  mm)  wide.  Provide 
knee  space  as  shown  in  figure  15.14. 
(ANSI  4  19  2*)  (ANSI  figure  31) 

knee  space 
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lavatory 
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(iii)  Insulate  or  cover  hot  water  and 
drain  lines.  Allow  no  sharp  or  abrasive 
surfaces  to  remain  exposed  under 
accessible  lavatories  or  sinks.  (ANSI 
4.19.4  and  4.24.6) 

(iv)  Acceptable  faucet  control  designs 
include  level-operated,  push  type,  touch- 
type,  and  electronically  controlled 
mechanisms  that  comply  with 
§  1190.170,  Controls  and  operating 
mechanisms.  (ANSI  4.19.5*  and  4.24.7) 

(A)  Exception.  Self-closing  valves  are 
permitted  at  lavatories  if  the  faucet 
remains  open  for  at  least  10  seconds. 
(ANSI  4.19.5) 

(B)  [Reserved]. 

(5)  Mirrors.  Mount  mirrors  with  the 
bottom  edge  of  reflecting  surface  no 
higher  than  3'-4"  (1,015  mm)  above 
finished  fioor  (fig.  15.13).  (ANSI  4.19.6) 
(ANSI  figure  31) 

(6)  Controls,  dispensers,  receptacles, 
or  other  equipment  Accessible 
equipment  shall  comply  with  S  1190.170. 
Controls  and  operating  mechanisms. 
(ANSI  4.22.7,  4.23.7.  and  4.27) 

(f)  Bathing  facilities.  Bathtubs  or 
showers  shall: 

(1)  Have  clear  access  space  c    sh  u  n 
in  figures  15.16  to  15.20.  (ANSI  4.20.2  and 
4.21.2)  (ANSI  figures  33(a).  (b).  and 
35(a)(b)) 
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(21  Have  seats  provided  as  shown  in 
figures  15.16  to  15.19,  and  15.24,  A  seat 
-  shall  be  provided  in  transfer  shower 
stalls  as  shown  in  figures  15.19  and  15.28 
to  15.28.  The  seat  shall  be  mounted  l'-6" 
(435  mm)  from  the  bathroom  floor.  The 
seat  shall  be  on  the  wall  opposite  the 
controls.  (ANSI  4.20,3  and  4.21.3J 

(i)  Seats  and  their  attachments  shall 
safely  support  a  250  lbs  (114  Kg) 
continuous  live  load  without  sustaining 
permanent  deflection.  Seats  shall  not 
move  when  mounted  during  use.  In-tub 
seats  shall  be  portable.  (ANSI  4.26.3) 
(ANSI  figures  33  (a),  (b),  35(a),  34(b],  36. 
and  37(a)) 

(ii)  Shear  stress  induced  in  a  seat  by 
the  application  of  250  Ibf  shall  be  less 
than  the  allowable  shear  stress  for  the 
material  of  the  seat.  If  its  mounting 
bracket  or  other  support  is  considered  to 
be  fully  restrained,  then  direct  and 
torsional  shear  stresses  shall  be  totaled 
for  the  combined  shear  stress,  which 
shall  not  exceed  the  allowable  shear 
stress.  (ANSI  4.26.3] 


(iii)  Shear  force  Induced  in  a  fastener 
or  mounting  device  from  the  application 
of  250  Ibf  shall  be  less  than  the 
allowable  lateral  load  of  either  the 
fastener  or  mounting  device  or  the 
supporting  structure,  whichever  is  the 
Rmaller  allowable  load.  (ANSI  4.26.3) 

(iv)  Tensile  force  induced  in  a  fastener 
by  a  direct  force  of  250  Ibf  plus  the 
maximum  moment  from  the  apphcation 
of  250  Ibf  shall  be  less  than  the 
allowable  withdrawal  load  between  the 
fastener  and  the  supporting  structure. 
(ANSI  4.28.3) 

(3)  Have  grab  bars  mounted  of  the 
length  and  positioning  shown  in  figures 
15.16  to  15.32.  (ANSI  4.20.4  and  4.21.4) 
{ANSI  figures  33(a),  (b),  35(a),  (b),  34(a). 
(b).  36,  and  37  (a).  (B)) 

(4)  Have  faucets  and  controls 
complying  with  S  1190.170,  Controls  and 
Operating  Mechanisms,  located  as 
shown  in  figures  15.21  and  15.29.  In 
shower  stalls  3'-0"  x  3'-0"  (915mm  x 
915mm).  all  controls,  faucets,  and  the 
shower  unit  shall  be  mounted  on  the 
side  wide  opposite  the  seat.  (ANSI  4.20.5 
and  4.21.5)  (ANSI  figures  34(a)  and  37(a) 
and  (b)) 


2'-0"min. 


foot 


J  Ml 


b       l^~Lr^-1'-0"max 


Federal  Register  /  Vol.  47.  No.  ISO  /  Wednesday.  August  4.  1982  /  Rules  and 


bathtub  back 

wrtn  ri-tub  seat 


head 


^5>, 

"237 


with  in-tub  seat 


1'  0   max. 


bathtub    back 


witti  ledge  seat 


24 


Rpgulation.s  33889 


,v!th  'edge  sea 


—f 

«J 

Pi 

C 

^*^ 

J 

^'      as 

f         ' 

' 

^m~     1~) 

'. 

X 

(Q 

X 

(0 

E 

E 

CO 

1  0 

^ 

r- 

B 

S 

)t-'fiNcS'„ 


1'-irmax. 


582 


r-4"max. 


405 


seat 


^ answer  s">ower 


back 


transfer  shower 


seat  wall 


15, 
28 


VOL 


33890 


Federal  Register  /  Vol.  47.  N'o  150  /  Wednesday.  August  4,  1982  /  Rules  and  Regulations 


control  wall    i5> 


showers 


29y 


side 


''15> 


roll-in  shower 


back  wall 

roll- in  shower 


^i5> 


(5)  Have  h  shower  spray  unit  with  a 
flexible  hose  minimum  of  5'-0"  (1.525 
mm)  long  that  is  usabie  as  a  fixed 
shower  head  and  as  a  hand-held 
shower.  (A.NSI  4  20.6  and  4.21.6) 

[i]  Exception.  In  unnionitored  facilities 
where  vandalism  is  a  concern,  a  fixed 
shower  head  mounted  at  4-0"  (1.220 
mm)  above  the  tub  bottom  or  shower 
floor  may  be  used  in  lieu  of  the  hand- 
held unit.  (ANSI — no  similar  provision) 

(ii)  [Reserved]. 

(6)  Have  enclosures,  if  provided,  that 
do  not  obstruct  transfer  from 
wheejchairs  onto  seats,  into  tubs  or 
showers,  or  accesq  to  controls  from 
clear  floor  spaces.  Bathtub  enclosures 
shall  not  have  tracks  mounted  on  the 
bathtub  rims.  (ANSI  4.20.7  and  4.21.7) 

(7)  Have  shower  curbs  or  threshholds 
no  higher  than  )i  inch  (13  mm)  be\  eied. 
(ANSI  4.21.7*) 

(g)  Grab  bars  for  accessible  toilet  and 
bathing  fixtures: 

{^]  Grab  bars  shall  have  a  diameter  or 
Width  of  the  gripping  surfaces  that  is  l)i 
inches  to  114  inches  (32  mm  \o  38  mm). 
(ANSI  4.26.2) 

(2)  Grab  bars  shall  have  a  1)4  inch  (38 
mm)  (maximum/minimum)  clear  space 
between  the  bar  and  the  mounting 
surface  (fig.  15.32).  (ANSI  4.26.2)  (ANSI 
figures  39  (a),  (b),  and  (c)) 


grab  bar 


15. 


31 


(3)(i)  Bending  stress  in  a  grab  bar 
induced  by  the  maximum  bending 
moment  from  the  application  of  250  Ibf 
shall  be  less  than  the  allowable  stress 
for  the  material  of  the  grab  bar.  (ANSI 
4.16.3(5)) 

(ii)  Shear  stress  induced  in  a  grab  bar 
by  the  application  of  250  ibf  shall  be  less 
than  the  allowable  shear  stress  for  the 
material  of  the  grab  bar.  If  the 
connection  between  the  grab  bar  and  its 


naounting  bracket  or  other  support  is 
considered  to  be  fully  restrained  then 
direct  and  torsional  shear  stresses  shall 
be  totaled  for  the  combined  shear  stress, 
which  shall  not  exceed  the  allowable 
.shear  stress.  (ANSI  4.26.3(5)) 

(iii)  Shear  force  induced  in  a  fastener 
or  mounting  device  from  the  apphcatwn 
of  250  Ibf  shall  be  less  than  the 
allowable  lateral  load  of  either  the 
fastener  or  mounting  device  or  the 
supporting  structure,  whichever  is  the 
smaller  allowable  load.  (ANSI  4.26.3(5)) 

(iv)  Tensile  force  induced  in  a  fastener 
by  a  direct  tension  force  of  250  Ibf  plus 
the  maximum  moment  from  the 
application  of  250  Ibf  shall  be  less  than 
the  allowable  withdrawal  load  between 
the  fastener  and  the  supporting 
structure.  (.^NSI  4.26.3(5)). 

(4)  Grab  bars  shall  not  rotate  in  their 
fittinos.  (ANSI  4.26.3(5) 

§  1 190.160    Drinking  fountains  and  water 
coolers. 

(a)  General.  Drinking  fountains  and 
coolers  required  by  Subpart  C— Scope 
shall  comply  with  this  section,  f,'\NSl 
4.15.1) 

(b)  Clearances.  Drinking  foi^ntains 
and  water  coolers  shall  have  clear  floor 
or  ground  spaces  that  comply  with 

§  1190.40,  Human  data,  and  shall  be: 
(1)  Cantilevered  units  with  a  clear 
space  allowing  a  forward  approach  and 
h.iving  a  knee  space  under  the  unit  that 
is  at  least  2-3"  (685  mm]  high.  2'-6"  (760 
mm)  wide,  and  l'-5"  (430  mm)  to  l'-7" 
(485  mm)  deep  (figs  16.1  and  16.2)  (ANSI 
4,15.5)  [A\SI  figures  27  (a)  and  (b)):  or 
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430-485 


cantilevered 

drinking  fountain 


(2)  Free-standing  or  built-in  units  with 
a  clear  space  allowing  a  parallel 
approach  and  not  having  knee  spac. 
(fig.  16.3  and  16.4  and  l&Sj.  (ANSI 
4.15.5(2))  (ANSI  figures  27  [c]  and  (dj; 
ANSI  does  not  have  a  figure  similar  to 
ATBCB  16.3) 


face  of 
alcove 


free  standinq 
unit. 


free  standing 
5LwaiLhung_zi6 

drinking  fountain 


clear  floor  space 

free  standing 
or  wall  hung 

drinking  fountain 


^    .r-1-  to  suit  fountain 


(c)  Spouts  of  drinking  fountains  and 
water-coolers.  Spouts  shall: 

(1)  Be  mounted  no  higher  than  3'-0" 
[915  mm)  above  the  finished  floor, 
measured  fo  ?he  spout  outlet.  (ANSI 

4  15.£) 

(2)  Be  at  the  front  of  the  unit  and  shall 
direct  water  flow  trajectory  parallel  or 
nearly  parallel  the  front  of  the  unit. 
(ANSI  4.15.3) 

(3)  Direct  water  flow  at  least  4  inches 
(100  mm)  above  the  unit  basin  to 
facilitate  cup  or  glass  insertion.  (ANSI 
4.15.3) 

(d)  Controls.  Unit  controls  shall  be 
tront  mounted  or  side  mounted  near  the 
front  edge  and  shall  comply  with 
§  1190.170,  Controls  and  operating 
mechanisms.  (ANSI  4.15.4*) 

§  1 190. 170    ControJs  and  operatmo 
mechanisms. 

(a)  General.  Controls  end  operating 
mechanisms  required  to  be  accessible 
b>  Si^Dpart  C— Scope  shall  comply  with 

this  sect. on,  'AXSI  4.27.1) 

fo)  Location  requirements.  Controls 
and  operating  mechanisms  shall  adjoin 
clear  floor  or  ground  space  complying 
with  §  ri90.4Ci,  Human  data.  Mount      ' 
controls  and  operating  mechanisms  in 
compliance  vv-;th  .spproach  direction  and 
reach  limitations  specified  in 
§  1190,40(cl,  Clea.^  floor  or  ground  -^v.-x  p 
and  §  1190.40,'di.  Reach  limitations  \im 
17.1  and  17.2).  [ANSI  4.27.2  and  4. 27  .31 
(ANSI— no  simJlar  figures) 


forward  approach 


parallel  approach 


(c)  Operations.  Controk  and  operatiiu 
mechanisms  shall  be  operable  wiA  one 
hand  and  shall  not  require  tight 
grasping,  pinching,  or  twisting  of  the 
wrist.  The  force  required  to  activate 
controls  shall  be  no  greater  than  5  lbs.  of 
force  (2.2  Kg).  (ANSI  4.27.4) 

[d)  Specialized  equipment  U 
specialized  mechanical,  electrical,  or 
process  equipment  has  inherent 
functional  requiremento  which  dictate 
location  or  force  requirements  other 
than  those  specified  in  this  section, 
locate  the  equipment  as  dictated  by  its 
functional  requirements.  (ANSI  4.27.3) 


i  • 


M.ia'"Tts. 


(a)  General.  Alarm  systems  required 
to  be  accessible  by  Subpart  C— Scope 
shall  comply  with  this  section.  (ANSI 
4.28.1)  ' 

(b)  Audible  alarms.  Audible  alarms 
shall  produce  a  souind  pressure  level 
that  exceeds  ambient  room  or  space 
noise  by  15  decibels  or  any  maximum 
noise  level  of  30  second  duration  by  5 
decibels,  whichever  is  greater.  (ANSI 
4.28.2).  Sound  levels  for  alarm  signals 
shall  not  exceed  120  decibels. 

(c)  Visual  and  other  sensory  alanns.  If 
audible  alarms  are  provided,  then  in 
addition,  provide  a  visual  alarm  device    • 
adjacent  to  or  within  each  exit  sign 
which  flashes  in  conjunction  with 
audible  alarms  and  operates  from  the 
same  power  source.  Flash  frequency  of 
visual  alarms  shall  be  less  than  5  Hz.  If 
such  alarms  use  electricity  from  the 
building  as  a  power  source,  then  they 
shall  be  installed  on  the  same  system  as 
the  audible  emergency  alarms.  (ANSI 
4.28.3) 

[1]  Exception.  Specialized  s\s!f  rr  s 
utilizing  advanced  technology  may  be 
f  ubstituted  if  equivalent  protection  is 
afforded  handicapped  users  of  the 
building  or  facility.  (ANSI— nc  sinuiar 
provision) 

(2j  [Reserved  ' 

shall  compiy  v.::h  §  ■]«)  ro  Controis 


and  opera  tins  nee 
s.miiar  provision) 


■  dmsEis.  i.AJs'SI— no 
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a  requirement  in  this  area.  For 
information  on  tactile  warnings,  see 
ANSI  A117-1  (1980),  Section  4^9. 

§1190.200    Stgnes*- ['^'••r^'**'! 

Note. — Signage  has  been  resen.  ed 
temporarily  pending  further  review.  For 
information  on  signage,  see  ANSI  A117.1 , 
(1980),  Section  4.30.  ' 

§1190.210    TelephonM 

(a)  CeneraJ.  Public  telephones  and 
related  equipment  required  to  be 
accessible  by  Subpart  C — Scope  shall 
comply  with  tJiis  section. 

(b)  Clear  f]oor  or  ground  space.  Clear 
floor  or  ground  spaces  that  comply  with 
S  1190.40,  Human  data,  shall  be 
provided  at  each  telephone  (figs.  21.1, 
21.2.  and  21.3).  These  clear  spaces  shall 
not  be  restricted  by  installation  of 
bases,  fuced  seats,  or  enclosures.  (ANSI 
4.31.2  and  4.31.4]  (ANSI  figures  44(a),  (b), 
and  (c)) 
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(r)  Pro' r-dding  objects.  Telephones 
shall  comply  with  §  l]W.,iO{c). 
Protruding  objects.  (A.\S1  4.31.2) 

(dj  Equipment  characteristics. 
Tf'iephone  equipment  shall: 

(1)  Have  the  highest  operable  parts 
which  are  essention  to  the  basic 
operabon  of  the  telephone  located  at  a 
ma,\imum  of  4-6"  (1.370  mm)  above 
fmished  floor  for  side  reach  (fig.  21.4); 
and  at  a  maximum  4-0    (1220  mm) 
atio\  e  finished  floor  for  forward  reach 
Ifigs.  21.5.)  (ANSI  4.31.3J  (ANSI  figures 
44|a],  (b),  and  (cJJ 
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(2)  Have  push  button  controls  where 
service  by  such  equipment  is  available. 
(ANSI  4.31.6) 

(3)  Have  a  minimum  handset  cord 
length  of  2-5"  (735  mm).  (ANSI  4.31.8) 

(4)  Have  telephone  bo(d(8,  if  provided, 
located  in  a  position  that  complies  with 
§  1190.40.  Human  data.  (ANSI  4J1.7) 

(e)  Equipment  for  hearing  impaired 
people.  Telephone  receivers  shall 
generate  a  magnetic  field  in  the  area  of 
the  receiver  cap.  Volume  controls  shaU 
be  provided  in  accordance  with  Subpart 
C— Scope.  (ANSI  4.31.5) 

§  1 190.220    Seating,  tables,  and  work 
surlaces. 

(a)  General  Fixed  seating  spaces, 
tables,  or  work  nirfaces  required  to  be 
accessible  by  Subpart  C — Scope  shall 
comply  with  this  section.  (ANSI  4.32.1) 

(b)  Clearances.  Seating  spaces  for 
people  in  wheelchairs  at  tables, 
counters,  or  work  surfaces  shall: 

(1)  Have  a  clear  floor  or  ground  space 
that  comply  with  §  1190.40,  Human  data 
(figure  22.1).  (ANSI  4.32.2)  (ANSI  figure 
45) 

(2)  Have  knee  spaces  that  are  at  least 
2'-6"  (760  mm)  wide  and  l'-7"  (485  mm) 
deep,  clear  access  space  and  knee  space 
may  overlap  I'-r'.  (ANSI  4.32.3) 

(3)  Have  table  tops  or  woric  surfaces 
mounted  between  2'-4"  to  2-10"  (710 
mm  to  885  mm)  above  finished  floor. 
(ANSI  4.32.4) 
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§  1 190.230    Assembly  areas,  conference, 
and  meeting  rooms. 

(a)  General.  Assembly  areas  required 
to  be  accessible  by  Subpart  C — Scopfi 

shail  comply  v\nh  this  stT:tion.  lAXS! 
4.33.1) 

(b)  Size  and  location  of  viewing 
positions.  Accessible  viewing  positions 
shall: 

il)  Provide  minimum,  level  clear  floor 
or  ground  areas  as  shown  in  figures  23.1 
and  23.2  (A.\SI  4.33.2)  (ANSI  figures  46 
(Hi  and  (b)) 


viewing 
positions 


23>, 


viewing 
positions 


"23: 


[2]  Accommodate  one  occupied 
wheelchair  or  one  portable  seat  to 
accommodate  persons  with  crutches  or 
leg  braces.  (ANSI  4.33.2) 

(3)  Be  in  an  adjoining  configuration  if 
only  two  positions  are  provided. 
Additional  positions  may  be  in  single 
position  configurations.  (ANSI  4.33.2) 

(4)  Be  an  integral  part  of  the  seating 
plan  and  shall  be  dispersed  throughout 
the  assembly  area  providing  sight  lines 
comparable  to  those  for  all  seating. 
(ANSI  4.33.3) 

(i)  Exception.  In  alteration  work 
where  it  is  structurally  impracticable  to 
alter  seating  locations  to  disperse 
seating  throughout,  seating  may  be 


Storage 


(3J  Provide  accessible  hardware  that 
complies  with  §  1190.170.  Controls  and 
operating  mechanisms.  (ANSI  4.25.4) 

(b)  [Reserved]. 


located  in  collected  areas  as  structurally 
feasible.  Seating  must  adjoin  an 
accessible  route  that  also  serves  as  a 
means  of  emergency  egress.  (ANSI — ^no 
similar  provision) 
(ii)  [Reserved]. 

(5)  Adjoin  an  accessible  route  of 
emergency  egress  as  required  by 

§  1190.50(h),  Egress.  (ANSI  4.33.3) 

(6)  Have  surfaces  that  comply  with 

§  1190.50(i),  Ground  and  floor  surfaces. 
(ANSI  4.33.4) 

(c)  Listening  systems.  Provide 
listening  systems  as  required  by 
1190.31  (s).  (ANSI  4.33.6*  and  4.33.7*) 

(1)  If  the  listening  system  serves 
individual  seats,  locate  such  seats 
within  50  feet  (15  m)  of  the  stage  or 
arena.  Such  locations  shall  provide  a 
complete  view  of  the  stage  or  arena. 
(ANSI  4.33.6) 

(2)  Acceptable  types  of  listening 
systems  include,  but  are  not  limited  to. 
audio  loops  and  radio  frequency 
systems.  {A.N'SI  4.33.7) 

§1190.240     Storage. 

(a)  General.  Storage  facilities  required 
to  be  accessible  by  Subpart  C — Scope 
shall  comply  with  this  section.  (ANSI 
4.25.1) 

(1)  Provide  clear  floor  or  ground 
spaces  that  comply  with  §  1190.40, 
Human  data.  (ANSI  4.25.2) 

(2)  Provide  storage  spaces  and  clothes 
rods  that  comply  with  figure  24.1.  (ANSI 
4.25.3)  (ANSI  figure  38) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  723  I 

IOPTS-50032A;  TSH-FRL  2105-1) 

Premanufacture  Notification; 
Proposed  Exemption  for  Site-Limited 
Intermediate  Chemical  Substances 
and  Chemical  Substances 
Manufactured  in  Quantities  of  10,000 
Kg  or  Less  Per  Year 

May  24.  i  W2 

AGENCY:  Environmental  Protection 

Ag..-,cy  (EPA). 
ACTION:  Proposed  rule. 

summary:  Section  5(a)(1)(A)  of  the 

T.^«,:c  Substances  Control  Act  (TSCA) 
r^qL:ir-es  that  persons  notify  EPA  before 
they  manufacture  or  import  a  new 
chemical  substance  for  commercial 
purposes.  Section  5(h)(4)  of  TSCA 
authonzes  the  Administrator,  upon 
application  and  by  rule,  to  exempt  the 
manufacturer  or  importer  of  any  new 
chemical  substance  from  the  provisions 
of  section  5  if  the  Agency  determines 
that  the  manufacture,  processing, 
distribution,  use.  or  disposal  of  the 
substance  vviU  not  present  an 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EP.A  proposes  to  grant 
a  section  5(h)(4)  exemption  from  the 
"pquirements  of  section  5(a)(1)(A)  for 
persons  who  manufacture  certain  new 
siie-li.Tijted  intermediates  in  any 
q-iantity  or  certain  other  new  chemical 
SLibs'ancei  in  quantities  of  10.000  kg  or 
less  per  year.  To  ensure  that  these 
chemicals  will  not  present  an 
unreasonable  risk,  EP.\  has  included 
certain  procedural  safeguards  and  other 
conditions  in  the  proposed  exemption. 
DATES:  Comm.ents  must  be  received  by 
October  4.  1982.  Informal  hearing  date 
and  tiTie  (if  a  hearing  is  requested): 
.November  1.  1962.  at  10:00  a.m.  in 
VVnshmgton.  DC.  Requests  to  make  an 
oral  presentation  should  be  made 
thr()'.:i;h  the  Industry  Assistance  Office 
(i.AO)  tod-f-ee  telephone  number  (800- 
424-9(t65,  m  Uashington.  DC,  554-1404; 
o_:s:de  the  U.S..  Operator  202-554-1404) 
before  October  4. 1982.  A  public  meeting 
will  be  held  only  if  such  requests  are 
received.  Persons  are  advised  to  call  the 
l.AO  in  advance  to  ascertain  if  a  meeting 
IS  to  be  held  and  the  exact  location. 
ADDRESS:  All  written  comments  should 
b*  -I  ■  irpssed  to:  Document  Control 
0-"  r^er  'TS-'93).  Office  of  Pesticides 
ri-1  Tr\^  S  ►  s   : nces,  Environmental 
P-  -er.o.-.  Agtnciy,  Rm.  E-^tOl,  401  M  St.. 
S\V  .  Washington,  DC.  20460. 

The  informal  hearing,  if  a  hearing  Is 
requested,  will  be  held  in  Washington. 


D.C.  The  exact  location  of  the  hearing 
may  be  obtained  by  calling  the  toll-free 
number  800-424-9065  (in  Washington. 
D.C.  554-1404:  outside  the  US.. 
Operator  2n2-5.S+-14/)4' 
FOR  FURTHER  INFORMATION  CONTACT: 

Douglas  G.  Bannerman,  Acting  Director. 
Industry  Assistance  Office  (TS-799), 
Office  of  Toxic  Substances, 
Environmental  Protection  Agency.  Rm. 
E-511.  401  M  St..  SW..  Washington.  DC. 
20460.  toll-free;  (800-424-9065).  in 
Washington.  D.C:  (554-1404).  outside 
the  USA;  (Operator  202-554-1404) 

I.  Background 

A.  Introduction 

Under  section  5(a)(1)(A)  of  TSCA.  any 
person  who  intends  to  manufacture  or 
import  a  new  chemical  substance  must 
notify  EPA  90  days  before  manufacture 
or  import  begins.  A  new  chemical 
substance  is  any  chemical  substance 
that  is  not  on  the  Chemical  Substance 
Inventory  compiled  by  EPA  under 
section  8(b)  of  TSCA. 

The  requirement  to  submit 
premanufacture  notices  (PMNs)  for  new 
chemical  substances  became  effective 
on  July  1. 1979,  30  days  after  publication 
of  the  Initial  Inventory.  EPA  proposed 
Premanufacture  Notification 
Requirements  and  Review  Procedures  in 
the  Federal  Register  of  January  10. 1979 
(44  FR  2242)  and  October  16. 1979  (44  FR 
49964).  EPA  is  operating  the  PMN 
program  under  statements  of  Interim 
Policy  published  in  the  Federal  Register 
of  May  15. 1979  (44  FR  28564)  and 
November  7. 1980  (45  FR  74378). 

Section  5(h)(4)  of  TSCA  allows  the 
Administrator,  upon  application  and  by 
rule,  to  grant  an  exemption  from  any 
requirement  of  section  5  if  he  or  she 
determines  that  the  manufacture, 
processing,  distribution,  use.  or  disposal 
of  a  substance  will  not  present  an 
unreasonable  risk  of  injury  to  health  or 
the  environment.  To  grant  a  section 
5(h)(4)  exemption,  the  Agency  must 
follow  the  rulemaking  procedures  in 
section  6(c)  (2)  and  (3)  of  TSCA.  The 
Agency  proposed  an  exemption  for 
chemicals  used  in  or  for  instant 
photographic  film  articles  in  the  Federal 
Register  of  November  3, 1981  (40  FR 
54585). 

B.  Exemption  Requests 

1.  CM  A  petition.  EPA  received  a 
petition  from  the  Chemical 
Manufacturers  Association  (CMA)  on 
May  21. 1981.  requesting  exemptions  for: 
(1)  Site-limited  intermediates;  (2) 
chemical  substances  produced  in 
quantities  of  25,000  pounds  or  less  per 
yean  and  (3)  polymers  whose  precursor 
monomers  ore  on  the  TSCA  Inventory. 


In  addition.  CMA  requested  an 
exemption  that  would  authorize  EPA  to 
allow  manufacture  of  new  chemicals  of 
low  concern  before  the  end  of  the  90-day 
PMN  review  period.  CMA  also 
requested  that  EPA  issue  regulations 
establishing  a  procedure  to  process 
individual  section  5(h)(4)  exemption 
applications. 

In  support  of  its  petition,  CM.A  argued 
that  the  requirements  of  section  5  of 
TSCA  inhibit  innovation  in  the  chemical 
industry  According  to  CMA,  the 
requested  exe.mptions  would 
sisnifirantiy  reduce  the  impact  of 
section  5  on  innovation  and,  by 
requiring  review  by  an  industry 
"qualified  expert,"  would  encourage 
industry  to  conduct  adequate  risk 
assessments  before  introducing  new 
chemical  substances  into  commerce. 
CMA  also  stated  that  its  proposal 
embodied  a  "pay  as  you  go"  approach. 
Undtir  such  an  approach.  PM.Ns  on 
exempt  chemicals  would  be  deferred 
until  the  cost  of  P.MN  submission, 
relative  to  sales  of  the  chemical,  would 
be  less  burdesome,  and  until  more 
comprehensive  information  developed 
by  manufacturers  might  be  available  for 
review. 

2.  Related  petitions— SOCMA.  EPA 
received  a  petition  from  the  Synthetic 
Organic  Chemical  Manufacturers 
Association  (SOCM,'\)  on  June  28,  1981. 
requesting  exemptions  from  PM.N 
requirem.ents  for  the  same  categories  of 
chemicals  as  proposed  by  CMA. 
SOCM-A  argued  that  premanufacture 
notice  requirements  are  unnecessarily 
broad  and  significantly  impair  the 
ability  of  small  companies  to  introduce 
new  chemical  substances  into 
commerce.  According  to  SOCMA,  if  EPA 
exempted  substances  whose  annual 
production  volume  did  not  exceed  25.000 
pounds  per  year,  manufacturers  could 
afford  to  conduct  more  toxicological 
testing  and  develop  more  exposure  data 
in  support  of  a  PMN  in  the  event  the 
manufacturer  intended  to  exceed  the 
25,n(X)  pound  production  volume  limit. 

DETO.  EPA  received  a  petition  from 
the  Dyes  Environmental  and  Toxicology 
Organization,  Inc.  (DETO)  on  July  10. 
1981,  requesting  an  exem.ption  for  new 
d>  es  manufactured  in  quantities  of 
25,0(X1  pounds  per  year  or  less  and  site- 
limited  intermediates  used  to 
manufacture  dyes.  In  addition.  DETO 
requested  an  exemption  that  would 
authorize  EPA  to  shorten  the  PMN 
review  period  for  chemicals  of  low 
concern. 

DETO  stated  that  the  ability  to 
innovate  and  respond  quickly  to 
customers"  needs  is  crucial  to  the  dye 
industry  and  that  the  present  PMN 
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requirements  have  significantly 
inhibited  the  introduction  of  new  dyes 
and  have  delayed  responses  to  customer 
needs.  DETO  also  stated  that  dyes  and 
dye  intermediates  are  typically  low  in 
toxicity  and  exposure  potential,  and 
therefore  that  an  exemption  would  be 
particularly  appropriate  for  these 
chemicals.  DETO  suggested  that  dyes 
belonging  to  certain  categories 
suspected  of  having  high  toxicity  might 
appropriately  be  found  ineligible  for  the 
exemption. 

EPA  published  a  notice  in  the  Federal 
Register  of  November  3,  1981  (46  FR 
54688)  announcing  the  receipt  of  the 
CMA  petition  and  the  other  petitions 
listed  above.  This  notice  also  requested 
comments  on  the  petitions.  At  the  same 
time,  EPA  placed  copies  of  the  petitions 
and  other  relevant  material  in  the  public 
file.  All  comments  that  EPA  received 
were  considered  in  the  development  of 
this  proposed  rule. 

C.  Scope  of  the  Proposal 

This  proposal  responds  to  requests  to 
exempt  site-limited  intermediates  and 
low  volume  chemicals  in  the  CM.A. 
SOCMA,  and  DETO  petitions.  The 
Agency  is  developing  an  exemption  for 
polymers  in  a  separate  rulemaking. 

EPA  agrees  that  it  makes  sense  to 
allow  early  manufacture  ol  a  new 
chemical  when  Agency  review  is 
completed  and  no  concerns  are  raised. 
However,  EPA  has  decided  not  lo 
propose  at  this  time  an  exemption  rule 
that  would  authorize  the  Agency  to 
shorten  the  PMN  review  period  because 
(1)  EPA  believes  that  the  proposed 
exemptions  for  site-limited 
intermediates,  low  volume  chemicals, 
and  certain  polymers  will  substantialiy 
reduce  or  eliminate  the  need  for  such  an 
exemption,  and  (2)  there  is  a  serious 
question  as  to  whether  the  act  permits 
early  manufacture  either  by  a  rule  or 
policy  statement.  The  .Agency  requests 
comments  on  the  need  for  and 
appropriateness  of  a  shortened  review 
period. 

In  addition,  EPA  has  also  decided  not 
to  propose  regulations  establishing  a 
procedure  to  process  individual  section 


5(h)(4)  exemption  apphcations.  Because 
of  limited  resources,  the  Agency  has 
decided  to  defer  consideration  of  this 
request  until  this  rulemaking  and  the 
polymer  rulemaking  have  been 
completed.  i 

II.  Proposed  Approach 

A.  Summary  of  Proposed  Approach 
Under  this  proposal,  site-limited 
intermediates  and  chemicals 
manufactured  or  imported  at  10,000  kg 
or  less  per  year  would  be  potentially 
eligible  for  an  exemption  from  PMN 
requirements.  To  qualify  for  an 
exemption,  chemicals  within  these 
categories  would  have  to  meet  certain 
toxicity  criteria;  in  addition,  the  rule 
would  impose  certain  procedural  and 
other  safeguards.  Although  these 
safeguards  would  not  ensure  that  there 
would  be  no  risk  from  exempt 
chemicals,  the  Agency  believes  that  they 
are  sufficient  to  ensure  against 
unreasonable  risk,  which  is  determined 
by  balancing  risks  against  benefits. 

The  basic  outlines  of  the  exemption 
are  described  below: 

1.  Chemicals  manufactured  or 
imported  at  1,000  kg  or  less  per  year 
would  be  eligible  for  an  exemption 
unless  they  may  cause  serious  acute  or 
chronic  effects  in  humans  or  significant 
environmental  effects  under  anticipated 
conditions  of  manufacture,  processing, 
distribution  in  commerce,  use,' or 
disposal.  The  manufacturer  would  notify 
EPA  14  days  before  production  begins. 
The  notice  would  include  chemical 
identity,  a  description  of  use,  and  site  of 
manufacture.  EPA  would  declare  a 
chemical  ineligible  for  the  exemption  if 
it  did  not  meet  the  exemption  criteria. 
EPA  could  make  this  determination  on 
the  basis  of  either  available  toxicity 
data  or  structure-activity  analyses. 

2.  Chemicals  manufactured  or 
imported  at  between  1,000  and  10.000  kg 
per  year  and  site-limited  intermediates 
manufactured  at  greater  than  1,000  kg 
per  year  would  be  eligible  for  an 
exemption  unless  (i)  the  chemicals  are 
known  to  be  or  are  reasonably 
suspected  of  being  carcinogens  or 
teratogens,  (ii)  in  the  case  of  the  low 


volume  exemption,  the  chemicals  are 
acutely  toxic,  as  defined  in  the  rule,  or 
(iii)  under  anticipated  conditions  of 
manufacture,  processing,  distribution, 
use,  or  disposal,  the  chemicals  may 
cause  serious  acute  or  chronic  effects  in 
humans  or  significant  envirorunental 
effects.  To  ensure  that  these  criteria 
were  met  and  that  exempt  cfaemicals  in 
these  categories  did  not  pose  an 
unreasonable  risk,  the  rule  would 
require  the  following: 

a.  That  a  "qualified  expert."  employed 
by  the  manufacturer,  review  the  new 
chemical  substance  and  its  projected 
conditions  of  manufacture,  processing, 
distribution,  use.  and  disposal.  The 
chemical  would  be  eligible  for  an 
exemption  only  if  the  qualified  expert 
concluded  that  it  met  the  toxicity  and 
risk  criteria  listed  above. 

b.  That  the  company  intending  to 
manufacture  or  import  the  exempt 
chemical  notify  EPA  14  days  before  first 
manufacture.  This  notice  would  have  to 
contain  (i)  chemical  identity,  (ii)  a 
description  of  use  (for  low  volume 
chemicals),  (iii)  production  volume  (for 
site-limited  intermediates),  and  (iv)  site 
of  manufacture. 

For  chemicals  in  any  exemption 
category,  EPA  would  declare  a  specific 
chemical  ineligible  if  it  failed  to  meet  the 
criteria  for  the  exemption.  The  rule 
would  also  estabhsh  procedures  by 
which  EPA  could  revoke  an  exemption 
for  a  specific  chemical  after 
manufacture  had  begun  if  new 
information  indicated  that  it  did  not 
meet  the  criteria  for  an  exemption. 

The  Agency  recognizes  that  few 
precedents  exist  for  the  implementation 
of  section  5(h)(4)  of  TSCA.  EPA 
welcomes  comments  concerning  all  the 
issues  raised  by  this  proposal.  EPA  will 
consider  all  comments  concerning  legal 
and  policy  issues  when  deciding 
whether  or  not  to  adopt  the  proposed 
approach  or  an  alternative  approach  in 
a  final  rulemaking. 

The  following  chart  summarizes  the 
major  provisions  that  would  apply  to 
each  exemption  category: 


^ 

MKiO»  E 

"EMPTioN  Provisions 

oalegofy  ' 

Imports 
eligible? 

Ouaimsd 
expert  review? 

ExcKistons  (automatic) 

Exclusions  (ufKJer  conditions  of  uae) 

Subseojent  aKampaon 
notca  rsquirad 

Other 

manulactuara 
aSgUatar 
•xvfTipiion? 

Low  «*jme 

(vl.a»  kg). 
Low  volunw 

(•=,10  oon  kg). 

Srte-*nrted 
ntermediates. 

Ye« 

Y«« 

No 

No.«.M».....».» 

Ym 

Ym    . 

None 

CarciiXJgenK:  O'    '.efatogc^ic 

ertecls 

AcLTe*>  toxic  elects    

Carcinogenic  o»  teratogenic 

etiects 

Serious  acute  of  chrome  eftects,  signiticam  enwron- 

mental  ettects. 
Serious  scute  or  ctifomc  effects;  significam  eovtxjrv 

mental  effects. 

ServMs  acii'e  or  chronic  ettacts;  signiOcanl  snvtFort- 

rr»e^!a'  e^*<?cts. 

Batons  uaa  or  sMa  ol  manu- 

lactiffa  cTianoas. 
Batora  uae  or  sMs  o(  mww- 

lactura  chanoea 

Batora  vo>u!-»    t.  'ooses  or 
alts       o(       manulackva 

No 
No 

Vaa. 

'Some    new    cnemicai    Roos;a,nces    mav    t*    eiiqitite    «o<    more    than    one    e)«etTiptioo.    ItomllCluui I   and   importers   may   VP*y   tor   ar»»    »>.f«TK'H' 


w>i'    ihay   are  atjgUa. 


VOL 


33898 


Federal  Register  /  Vol.  47.  No.  150  /  Wednesday,  August  4.  1982  /  Proposed  Rules 


m.  Provisions  of  the  Rule 

A-  Exemption  Categones 

Under  section  5(h)(4).  EPA  may 
develop  exemptions  either  for  specific 
chemical  substances  or  for  categones  of 
substances.  (Under  section  26(c)  of 
TSCA.  any  action  taken  by  EPA  on  a 
single  chemical  substance  may  also  be 
taken  with  respect  to  a  category  of 
chemical  substamces,  as  long  as  the 
members  of  the  category  "are  in  some 
way  suitable  for  classification  as  such 
for  purposes  of  this  Act.')  For  the 
purposes  of  this  proposal,  and  as  a 
general  pnnciple,  EPA  believes  that 
exemption  categories  should  be  drawn 
as  broadly  as  possible,  consistent  with 
the  need  to  protect  human  health  and 
the  environment. 

In  this  proposal,  EPA  has  defined  low 
volume  chemicals  and  site-hmited 
intermediates  as  exemption  categoru's 
Both  of  these  categories  define  limits  on 
the  magnitude  or  extent  of  possible 
expHJSure  to  humans  and  the 
environment.  In  combination  with  the 
toxicity  restrictions  and  other 
safeguards  in  this  proposed  exemption. 
EPA  believes  these  categories  are 
appropriate  for  the  purposes  of  section 
5(h)f4)  and  that  new  low  volume 
chemicals  and  site-limited  intermediatfs 
manufactured  under  the  terms  of  the 
exemption  would  not  present  an 
unreasonable  risk.  The  Agency 
specifically  requests  comments  on  the 
appropriateness  of  these  categones  and 
on  their  proposed  defliutions. 

The  specific  exemption  categones  are 
described  below. 

1.  Low  volume  chemicals.  In  the 
proposed  rule,  EPA  has  adopted  a  two- 
tiered  approach  to  low  volume 
chemicals.  Chemicals  manufactured  at 
1.000  kg  or  less  per  year  would  be 
eligible  for  an  exemption  without  an 
automatic  toxicity  exclusion  or  a 
quahfied  expert's  review.  Chemicals 
manufactured  at  10,000  kg  or  less  per 
year  would  be  eligible  if  they  were  not 
automatically  excluded  under  certain 
toxicity  criteria  and  if  they  underwent 
review  by  a  qualified  expert.  In  both 
categones.  chemicals  would  be 
ineligible  if  they  may  cause  serious 
acute  or  chronic  effects  in  humans  or 
significant  environmental  effects  under 
conditions  of  manufacture,  processing. 
distribution  in  commerce,  use,  or 
disposal.  For  chemicals  in  both 
categories.  14-day  notice  and  EPA 
review  before  manufacture  would  be 
required.  The  contents  of  the  notice  and 
the  nature  of  EP.As  review  are 
described  later  m  this  proposaL 


Companiei  Intending  to  manufacture 
a  new  chemical  at  1,000  kg  or  less  per 
year  would  have  the  option  of 
manufacturing  that  chemical  under 
either  the  under-1,000  kg/yr  or  the 
under-tO.OOO  kg/yr  exemption,  as  long  as 
they  met  the  specific  exemption  terms 
applying  to  that  category.  For  example, 
a  company  producing  a  chemical  at  less 
than  1.000  kg  per  year  might  choose  to 
produce  that  chemical  under  the  10,000 
kg/year  exemption,  thereby  avoiding  the 
necessity  of  submitting  a  second 
exemption  notice  if  production  volume 
later  exceeded  1,000  kg  per  year.  In  this 
case,  of  course,  the  manufacturer  would 
be  required  tn  comply  with  all  the  terms 
of  the  under-lO.OOO  kg/yr  exemption 
(e.g.,  qualified  expert  review,  automatic 
exclusions). 

The  proposed  rule  adopts  TSCA's 
df  finition  of  "manufacture,"  which 
includes  "import.  "  Therefore,  importers 
are  eligible  for  the  low  volume 
exemption  if  they  comply  with  all  of  the 
exemption  terms. 

2.  Site-l'.mited intermediates.  For  the 
purposes  of  the  proposed  exemption, 
"intermediate"  has  been  defined  as  "any 
chemical  substance  which  is  (a)  used  as 
a  reactant  in  the  intentional 
manufacture  of  another  chemical 
substance  and  (b)  is  consumed  in  whole 
or  in  part  in  that  reaction,"  This 
definition,  which  is  consistent  with  the 
common  understanding  of  the  term 
"intermediate"  within  the  chemical 
industry,  differs  in  an  important  respect 
from  the  definition  of  "intermediate"  in 
the  Inventory  reporting  rules  (40  CFR 
710. 2[n)],  The  Inventory  definition. 
which  CMA  suggested  for  this 
exemption,  included  as  intermediates 
chemicali  "intentionally  present  [in  a 
chemical  reaction]  for  the  purpose  of 
altering  the  rate  of  such  chemical 
reactionfs)," 

The  Inventory  definition  would  apply 
to  chemicals  such  as  catalysts  and 
emulsifiers,  which  are  used  to  promote 
chemical  reactions  but  do  not  take  part 
in  the  reaction  and  for  the  most  part  are 
not  consumed  in  it.  EPA  has  excluded 
these  chemicals  from  the  exempHon 
because,  in  assessing  the  risks  that 
might  be  posed  by  site-limited 
intermediates,  it  considered  the  fact  that 
intermediates  are  largely  consumed  in 
chemical  reactions  and  thus  do  not 
generally  leave  the  site  of  manufacture, 
either  in  emissions,  waste,  or  final 
products,  except  in  relatively  small 
amoun'9.  In  addition,  exposure  to 
nonintermediate  site-limited  chemicals 
may  be  greater  than  exposure  to 
mtermediates  if  the  nonintermediates 


are  further  processed  or  recycled  for 
reuse. 

EPA  experience  in  the  PMN  program 
indicates  that  very  few  new  chemical 
substances  are  site-limited  catalysts, 
emulsifiers.  or  other  reaction  promoters. 
Furthermore,  such  chemicals  would  for 
the  most  part  be  produced  in  low 
volume  and  therefore  would  be 
potentially  eligible  for  the  low  volume 
exemption.  As  a  result,  the  exclusion  of 
such  chemicals  from  the  intermediate 
exemption  will  impose  little  burden. 

EPA  considered  a  more  specific 
definition  of  "consumed  in  part," 
perhaps  one  that  would  include  a 
quantitative  limit  on  unreacted 
intermediate.  This  alternative,  is 
discussed  in  more  detail  in  Unit  III.B.  of 
this  preamble. 

Under  the  proposed  rule,  site-limited 
intermediates  must  be  manufactured 
and  processed  at  the  site  where  they  are 
produced.  Therefore,  imiported 
chemicals  would  not  be  ehgible  for  the 
site-limited  intermediate  exemption.  An 
exempt  site-limited  intermediate  can  be 
manufactured  at  one  or  more  specific 
sites,  as  long  as  it  is  consumed  at  the 
site  of  manufacture  and  is  not 
transported  to  a  different  site.  "Site"  is 
defined  as  "a  contiguous  property  unit." 
Property  divided  only  by  a  public  right- 
of-way  is  considered  one  site.  There 
may  be  more  than  one  manufacturing 
plant  at  a  single  site.  This  is  the 
definition  of  "site"  in  the  Inventory 
reporting  rules  (40  CFR  710.2(w)). 

Companies  intending  to  manufacture 
new  site-limited  intermediates  at  less 
than  10,000  kg  per  year  (or  less  than 
1,000  kg  per  year)  would  have  the  option 
of  producing  that  chemical  under  either 
the  site-limited  intermediate  or  one  of 
the  low  volume  categories,  as  long  as 
they  met  the  specific  exemption  terms 
applying  to  that  category. 

B.  Conditions  of  the  Exemption 

Under  the  proposed  rule,  exempt 
chemicals  (including  both  low  volume 
chemicali  and  site-limited 
intermediates)  would  be  automatically 
ineligible  for  an  exemption  if  they  met 
certain  criteria  concerning  toxicity  and 
exposure.  These  criteria,  which  vary 
somewhat  depending  on  the  category  of 
exempt  chemical,  are  described  below. 

1.  Automatic  toxicity  exclusions — a. 
Exclusion  of  chemical  substances 
reasonably  suspected  of  causing 
carcinogenic  or  teratogenic  effects — i. 
Discussion  of  exclusion.  Under  the 
proposed  approach,  chemical 
substances  produced  at  greater  than 
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1.000  kg  per  year  will  not  be  eligible  for 
the  exemption  if  they  are  known  to 
cause  or  can  reasonably  be  suspected  of 
causing  carcinogenic  or  teratogenic 
effects  under  any  circum.stances  of 
exposure.  These  chemicals  instead 
would  be  subject  to  more  extensive 
PMN  re\  iew. 

For  the  purposes  of  this  proposal, 
automatic  exclusion  would  apply  to  (1) 
chemicals  that  have  been  shown  to 
cause  either  of  these  effects  in  humans 
or  in  at  least  one  species  of  laboratory 
animal,  and  chemicals  that  have  given 
positive  results  in  a  short-term  test 
indicative  of  carcinogenic  potential;  (2) 
chemicals  that  have  significant 
structural  similarity  to  another  chemical 
that  has  been  shown  to  cause  either  of 
these  effects  in  humans  or  in  at  least 
one  species  of  laboratory  animal,  or 
chemicals  that  belong  to  a  class  of 
chemicals  that  are  reasonably  suspected 
of  causing  these  effects;  and  (3) 
chemicals  that  are  known  or  can 
reasonably  be  anticipated  to  metabolize 
in  animals  or  humans  to  a  chemical  that 
meets  the  criteria  described  in  (1)  or  (2) 
of  this  paragraph. 

The  Agency  believes  that  this 
exclusion  is  necessary  to  reduce  the 
possibility  that  new  chemical 
substances  with  potential  for  producing 
carcinogenic  or  teratogenic  effects 
would  be  manufactured  under  the 
exemption.  The  Agency  believes  that 
these  substances  would  require  more 
thorough  PMN  review,  which  would 
enable  the  .Agency  to  focus  on  the 
strength  of  evidence  of  carcinogenicity 
and  teratogenicity  and  the 
circumstances  of  possible  exposure.  In 
general,  the  Agency  does  not  believe 
these  quesiions  could  be  adequately 
addressed  during  a  14-day  review 
period.  Decisions  to  deny  the  exemption 
for  a  sppcific  chemical  would  not 
necessarily  result  m  regulatory  action 
under  the  PMN  program. 

EPA  has  identified  carcinogenicity 
and  teratogenicity  as  properties  of 
particular  concern  in  this  rule  for 
several  reasons.  First,  cancer  and 
teratogenic  effects  are  serious, 
irreversible  effects  that  can  occur  even 
at  low  exposures.  As  the  Agency's  risk 
assessment  (summarized  later  in  this 
preamble)  illustrates,  long-term  low 
level  exposure  to  a  potent  carcinogen 
may  lead  to  a  substantial  risk  of  cancen 
in  the  case  of  teratogens,  a  single 
exposure  during  pregnancy  may  lead  to 
teratogenic  effects.  In  both  cases,  people 
exposed  may  have  little  awareness  that 
they  or  their  children  art  at  risk,  and 
damage  is  likely  to  be  irreversible  by  the 
time  signs  first  manifest  themselves. 


Also,  in  both  cases,  the  cost  to  the 
individual  and  society  is  substantial. 

Second,  the  exclusion  of  possible 
carcinogens  and  teratogens  reflects 
Congress'  intent,  expressed  both  in  the 
Act  itself  and  the  legislative  history,  that 
EPA  give  high  priority  to  potential 
carcinogens  and  teratogens.  Sections 
4(e)  and  4(f)  of  TSCA.  for  example, 
specifically  mention  cancer  and  birth 
defects  as  priority  effects  to  be 
considered  in  the  development  of  test 
rules  and  regulatory  controls. 

Finally,  in  the  PMN  review  process 
EPA  has  identified  a  number  of 
chemicals  that  raised  some  level  of 
concern  for  possible  carcinogenicity  and 
teratogenicity.  When  EPA  has  a 
reasonable  question  during  PMN  review 
that  a  new  chemical  might  have  some 
carcinogenic  or  teratogenic  potential,  it 
has  taken  special  care  to  assess  the 
strength  of  its  concern  and  to  review 
possible  exposure  to  the  chemical  under 
intended  conditions  of  manufacture  and 
use.  Where  the  Agency  has  identified 
serious  concerns  about  these  effects 
during  PNM  review,  it  has  frequently 
required  the  90-180  day  period  to 
conduct  a  proper  assessment  and  to 
develop  negotiated  or  regulatory 
controls. 

EPA  also  considered  an  automatic 
exclusion  of  possible  mutagens,  in  part 
because  sections  4(e)  and  4(f)  of  TSCA 
also  m.ention  gene  mutations  as  an  effect 
of  concern.  However,  the  Agency  has 
decided  not  to  include  such  a  provision 
in  this  proposal.  Potential  for  human 
mutagenicity  is  difficult  to  demonstrate, 
structure-activity  principles  for  this 
effect  are  not  well  established,  and  EPA 
has  generally  not  identified  human 
mutagenicity  as  a  concern  in  the  PMN 
process.  Instead,  mutagenicity,  whether 
demonstrated  in  mammals,  bacteria,  or 
other  organisms,  would  be  considered, 
for  the  purposes  of  this  exemption,  tc  be 
an  indicator  of  potential  carcinogenicity. 
Under  the  terms  of  the  proposed  rule,  if 
a  new  chemical  substance  has  been 
shown  to  be  a  mutagen  in  a  short-term 
screening  test  for  carcinogenicity,  it  will 
automatically  be  excluded  from  this 
exemption.  EPA  believes  that  the 
assessment  of  the  results  of  such  a  test, 
including  any  conclusions  about  what 
the  test  may  or  may  not  indicate  about 
potential  carcinogenicity,  should 
generally  take  place  within  the  context 
ol  the  full  PMN  review.  For  these 
reasons,  EPA  believes  that  chemicals 
demonstrated  to  have  potential  for 
mutagenicity  will  be  effectively 
excluded  and  that  it  is  not  necessary  to 
exclude  them  per  «e  from  the  exemption. 

The  Agency  recognizes  that  the 
standards  in  the  proposed  rule  for 


excluding  carcinogens  and  teratogens 
cannot  be  guaranteed  to  eliminate  ail 
chemicals  potentially  capable  of  causing 
these  effects.  In  defining  the  standards, 
however,  EPA  has  attempted  to  draw  a 
line  that  would  ensure  PMN  review  for  a 
chemical,  regardless  of  conditions  of 
use.  where  there  was  a  reasonable 
suspicion  of  carcinogenicity  or 
teratogenicity.  In  some  cases,  of  course, 
there  may  be  weak  or  speculative 
evidence  suggesting  that  a  chemical  may 
be  carcinogenic  or  teratogenic — for 
example,  it  may  be  a  distant  analog  to  a 
known  carcinogen,  or  it  may  be  an 
analog  to  a  substance  that  has  given 
positive  results  in  a  screening  test 
indicative  of  carcinogenic  potential.  In 
these  cases,  the  chemical  would  not  be 
automatically  excluded. 

However,  when  a  manufacturer  (or 
the  "Qualified  expert")  believes  that  a 
chemical  meets  the  standards  for 
inclusion  in  the  exemption,  but  is  aware 
of  weak  evidence  that  it  may  have  some 
potential  for  carcinogenic  or  teratogenic 
effects,  the  manufacturer  wculd  be 
required  to  ensure  that  exposure  to  the 
chemical  is  minimized  and  that 
appropriate  controls  are  used.  EPA 
would  have  the  opportunity  during  the 
14-day  review  to  conduct  its  own 
assessment  of  the  chemical's 
carcinogenic  or  teratogenic  potential 
and  to  evaluate  potential  exposure 
under  conditions  of  use.  If  production 
volume  expanded  above  10,000  kg  a 
year  (for  low  volume  chemicals)  or  if  the 
chemical  left  the  site  of  manufacture  (for 
site-limited  intermediates),  the  chemical 
would  undergo  PMN  review.  At  that 
time.  EPA  could  require  additional  data 
or  exposure  controls  if  potential  risks 
warranted  it. 

ii.  Short-term  test  indicative  of 
carcinogenic  potential.  The  rule  defines 
short-term  tests  indicative  of 
carcinogenic  potential  as  "(1)  limited 
bioassays  which  measure  tumor  or 
preneoplastic  induction,  and  (2)  tests 
indicative  of  interaction  of  a  chemical 
with  DNA  (i.e.,  positive  response  in 
assays  for  gene  mutation,  chromosomal 
aberrations,  DNA  damage  and  repair,  or 
cellular  transformation)."  A  new 
chemical  substane  giving  positive 
results  in  any  of  these  tests  would  not 
be  eligible  for  the  exemption.  Examples 
of  both  types  of  short-term  tests  are 
given  below;  this  list  is  not  all-inclusive. 

Limited  bioassays:  These  include  (a) 
strain  A  mouse  lung  tumor  assay;  (b) 
Sprague-Dawley  mammary  txmior  assay; 
(c)  Senear  mouse  skin  tumor  assay;  (d) 
pulmonary  tumor  induction  assay  in 
newborn  mice;  and  (e)  iron-resistant 
liver  foci  assay.  Description  of  these 
tests  may  be  found  in  Lund.  MP; 
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Connery,  I;  Sayigh,  A;  and  Trontell.  A. 
1982.  "Analysis  of  limited  bioassays  as 
potential  carcinogenicity  screening 
tests."  Office  of  Toxic  Substances.  U.S. 
EPA  68-01-6196. 

Tests  indicating  interaction  with 
DXA.  These  include  tests  demonstrating 
the  foUowmg  effects: 

(d)  Gene  mutation,  as  indicated  by  (1) 
reverse  mutation  in  bactena  such  as 
Salmonella  typhimunum  or  Escherichia 
coli:  (2)  mutation  in  somatic  cells  in 
culture:  (3)  host-mediated  assays  using 
mammalian  (rodent  or  higher  species) 
hosts  and  any  prokaryotic  or  eukaryotic 
indicator  system  such  as  bacteria,  yeast. 
or  mammalian  or  somatic  cells:  and  (4) 
positive  responses  in  forward  or  reverse 
assays  m  yeast  or  fungi,  mutation  in 
insects  such  as  DrosophiJa 
melanogaster,  and  gene  mutation  in 
plants. 

(bj  Chrom.osomal  aberrations,  as 
indicated  by  (1)  in  vitro  cytogenetic 
assays  in  cultured  m.ammalian  somatic 
cells;  (2)  m  vivo  cytogenetic  assays  in 
mammals,  including  chromosomal 
abe.Tations  and  micronucleus  formation: 
and  (3)  cytogenetic  assays  in  lower 
eukaryotes  such  as  yeast  or  fungi,  in 
insects  (e.g.,  Drosophila  melanogaster), 
or  in  plants. 

(c)  DN.-\  damage  and  repair,  as 
indicated  by  (1)  sister  chromatid 
exchanges  in  cultured  m.ammalian 
somatic  cells;  (2)  in  vivo  sister 
chromatid  exchanges  in  mammals;  (3) 
unscheduled  DNA  synthesis  in  cultured 
mammalian  somatic  cells;  (4)  bacterial 
D.\A  damage  and  repair  assays;  and  (5) 
positive  response  in  assays  for  mitotic 
recombination,  gene  conversion,  or 
crossing  over  in  yeasts  or  fungi. 

(d)  Cellular  transformation,  as 
indicated  by  a  positive  response  in  any 
of  the  several  assays  currently  available 
for  detecting  morphological 
transformation  of  cells  in  culture, 
including  those  for  viral  enhancement. 

None  of  these  tests  is  completely 
accurate  in  detecting  carcinogens  and 
all  are  subject  to  both  false  positive  and 
false  negative  results,  A  positive 
response  in  any  of  these  tests,  therefore, 
is  not  a  definitive  indication  of 
carcinogenicity  but  rather  an  indication 
of  possible  carcinogenic  potential. 
Because  of  this  possibility,  chemicals 
giving  such  results  will  automatically  be 
ineligible  for  the  site-limited  and  the 
under-10,000  kg  per  year  exemption.  (.At 
the  same  time,  a  negative  result  in  any 
of  these  tests,  if  properly  conducted,  will 
add  to  the  body  of  knowledge  about  a 
chemical  and  increase  the  degree  of 
confidence  about  chemical  safety,  but  it 
would  not  constitute  an  absolute 
assurance  of  noncarcinogenicity.) 


iii.  Significant  structural  similarity. 
As  described  above,  substances  will  be 
automatically  ineligible  for  the  site- 
limited  mtermediate  and  the  under- 
lO.WX)  kg  per  year  exemption  if  they 
have  "significant  structural  similarity" 
to  an  animal  or  human  carcinogen  or 
teratogen,  or  if  they  belong  to  a  class  of 
chemicals  that  are  reasonably  suspected 
of  causing  these  effects.  Factors  that  will 
be  considered  in  evaluating  structural 
similarity  include  the  molecular  size, 
shape,  charge  distribution,  and  weight, 
and  the  position,  size,  and  chemical 
characteristics  of  functional  groups  or 
other  substituents  These  factors  are 
judged  in  terms  of  their  effect  on  such 
parameters  as  chemical  reactivity, 
stereochemically  governed  interaction 
with  enzymes,  absorbability  and 
distribution,  metd!)olism.  and  excretion 
from  an  organism.  (Other  factors  and 
parameters  may  be  important  in  specific 
cases.)  The  greater  the  number  of  such 
factors  that  are  identical  or  nearly 
identical  between  two  substances,  the 
closer  the  structural  similarity. 

The  absolute  degree  of  structural 
similarity,  however,  is  not  the  most 
important  determinant  of  the 
significance  of  structural  similarity.  For 
the  purposes  of  the  automatic  exclusion 
in  the  proposed  rule,  the  significance  of 
structural  similarity  to  a  human  or 
animal  carcinogen  or  teratogen  would 
be  judged  with  reference  to  the 
probability  of  eliciting  carcinogenic  or 
teratogenic  effects.  Therefore,  all 
available  information  concerning 
possible  mechanisms  of  action  of  a 
carcinogen  or  teratogen  will  be  relevant 
to  an  assessment  of  the  significant  of 
structural  similarities  between  that 
substance  and  a  new  chemical 
substance.  Moreover,  information 
indicating  that  certain  groups  on  the 
carcinogen  or  teratogen  are  or  may  be 
critical  for  toxicologic  activity  has  to  be 
considered  before  determining  whether 
the  new  molecule  has  significant 
structural  similarity  to  a  referent 
chemical.  Structural  similarities  at 
toxicologically  significant  sites  of  a 
molecule  are  of  greater  importance  than 
similarities  at  other  sites. 

In  a  number  of  cases,  neither  the 
mechanism  of  action  nor  structural 
requirements  for  activity  of  a  referent 
toxic  substance  is  known,  even  though 
its  toxicity  has  been  clearly  established. 
In  such  instances,  attention  is  usually 
drawn  to  chemically  or  biologically 
active  groups  as  potential  sites  of  action. 
Structural  similarity  at  these  sites  would 
reasonably  be  accorded  higher 
significance  than  similarity  at  less 
reactive  sites. 

It  follows  from  this  summary 
statement  that  a  determination  of 


significant  structural  similarity  is  often 
dependent  on  the  kinds  and  amount  of 
toxicological  information  available  for 
the  referent  chemical.  Because  this 
information  will  vary  for  each  new 
substance,  the  Agency  is  unable  to 
prescribe  definitive  criteria  against 
which  structural  similarity  can  be 
measured.  The  determination  whether 
there  is  significant  structural  similarity 
will  be  based  primarily  on  whether  there 
is  an  identifiable  and  plausible 
mechansim  of  toxicity  that  can  be 
shared  by  the  referent  chemical  and  the 
new  substance;  or,  lacking  information 
or  hypotheses  on  mechanism,  whether 
substructures  known  or  expected  to  be 
required  for  activity  of  the  referent 
chemical  are  present  in  the  new 
substance. 

b.  Automatic  exclusion  of  acutely 
toxic  low  volume  chemicals.  Under  this 
proposal,  low  volume  chemicals  (except 
those  manufactured  at  1,000  kg  a  year  or 
lessl  would  be  automatically  ineligible 
for  the  exemption  if  they  are  judged 
capable  of  producing  acute  "toxic" 
effects,  as  defined  in  the  rule.  This 
exclusion  would  not  apply  to  chemicals 
manufactured  under  the  site-limited 
intermediate  exemption. 

EPA  has  adopted  the  definition  of 
"acute  toxicity"  that  CMA  suggested  in 
its  petition.  This  definition  is  consistent 
with  the  standards  for  acute  toxicity 
adopted  by  the  American  National 
Standards  Institute  (ANSI)  and  in  the 
Federal  Hazardous  Substances  Act 
(FHSA),  which  are  generally  recognized 
by  toxicologists  as  reasonable  measures 
of  a  toxic  chemical's  acute  lethality. 

Under  the  proposal,  a  substance 
would  be  considered  capable  of 
producing  acute  toxic  effects  (and 
therefore  would  be  ineligible  for  the  low 
volume  exemption  at  production 
volumes  of  greater  than  1,000  kg  a  year) 
if  it  had  been  demonstrated  in 
laboratory  tests  to  have  any  of  the 
following  properties,  or  if  EPA  or  a  i 

"qualified  expert"  concluded  that  it 
would  have  any  of  these  properties: 

i.  A  14-day,  oral  LD50  of  500  mg/kg  or 
lower  in  albino  rats. 

ii.  A  14-day,  dermal  LD50  of  1,000  mg/ 
kg  or  lower  in  any  mammalian  species, 
preferably  albino  rabbits,  exposed 
continuously  for  24  hours  or  less. 

iii.  A  14-day,  inhalation  LC50  of  2.000 
ppm  or  less  or  20  mg/liter  or  less  for  one 
hour  or  less  in  albino  rats.  (LD50  is  the 
dose  required  to  kill  half  of  a  group  of 
animals  within  a  specified  period  of 
time;  LC50  refers  to  the  concentration 
required  to  kill  half  the  group.) 

The  proposed  approach  establishes  a 
different  standard  for  site-limited 
intermediates  and  low  volume 
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substances.  Low  volume  chemicals  are 
ineligible  if  they  are  acutely  "toxic"; 
site-limited  intermediates,  as  described 
later,  would  not  be  automatically 
excluded  because  of  acute  toxicity. 
Rather,  they  would  be  inehgible  if  they 
might  have  acute  effects  under  the 
conditions  of  manufacture  and  use.  (Low 
volume  chemicals  would  also  be 
ineligible  if  they  might  have  serious 
sublethal  acute  effects  under  conditions 
of  manufacture  and  use.  This  exclusion 
is  discussed  more  fully  later  in  the 
preamble.) 

The  distinction  between  acute  toxicity 
requirements  for  the  low  volume  and 
site-limited  intermediate  exemptions 
reflects  the  fact  that  toxic  site-limited 
intermediates  can  be  handled  safely 
with  appropriate  process  controls, 
industrial  hygiene  practices,  and  other 
measures,  and  that  chemical 
manufacturers  can  generally  be 
expected  to  protect  against  recognized 
acute  hazards.  However,  exposure  to 
low  volume  substances  (without 
restrictions  on  use)  may  be  relatively 
uncontrolled,  and  persons  exposed  to 
the  substances  may  be  less  protected. 
Therefore,  EPA  has  taken  a  more 
conservative  approach  to  low  volume 
chemicals,  excluding  acute  hazards  from 
the  exemption. 

EPA  is  also  considering  an  automatic 
exclusion  for  low  volume  chemicals 
exhibiting  a  certain  level  of  acute 
aquatic  toxicity — for  example, 
chemicals  that  have  an  acute  aquatic 
toxicity  value  of  1  ppm  or  less  (96-hour 
LC50),  This  would  reflect  the  Agency's 
concern  for  environmental  effects  and 
would  reduce  the  likelihood  that 
chemicals  high  in  aquatic  toxicity  would 
be  manufactured  under  the  exemption. 
However,  the  Agency  has  not  included 
such  a  restriction  in  the  proposed  rule: 
rather  it  is  proposing  that  the  qualified 
experts  and  EPA's  review  address 
environmental  risks  under  conditions  of 
manufacture,  processmg,  distribution, 
use,  and  disposal.  EPA  believes  that, 
where  release  to  water  will  be 
sufficiently  limited  to  prevent  the 
occurrence  of  adverse  effects,  a 
chemical  should  not  be  automatically 
excluded  from  the  exemption  because  of 
aquatic  toxicity. 

The  Agency  requests  comments  on  its 
approach  to  acute  toxicity  in  this 
proposal. 

2.  Other  exclusions.  The  proposal 
would  also  exclude  all  chemicals  that, 
under  anticipated  conditions  of 
manufacture,  processing,  distribution  in 
commerce,  use,  or  disposal,  may  cause 
serious  acute  or  chronic  effects  in 
humans  or  significant  environmental 
effects.  This  exclusion  would  apply  to 
all  exemption  categories,  including 


chemicals  manufactured  at  1,000  kg  or 
less  per  year. 

EPA  recognizes  that  the  apphcation  of 
these  proposed  standards  will  in  large 
part  be  based  on  the  professional 
judgment  of  the  manufacturers  qualified 
expert  and  EPA  reviewers.  The  Agency 
does  not  beheve  that  totally  objective 
standards  are  possible,  given  the 
amount  of  definitive  health  and  safety 
data  that  could  reasonably  be  expected 
to  be  available  on  new  chemical 
substances  and  the  complexities  of 
interpreting  data  when  they  are 
available.  EPA  requests  comments  on 
the  adequacy  of  the  proposed  standards 
and  suggestions  for  modifying  them. 

a.  Serious  acute  or  chronic  effects  in 
humans.  Serious  acute  or  chronic  effects 
in  humans  arc  defined  in  the  rule  as 
human  disease  processes  that  are  likely 
to  result  in  death  or  severe  or  prolonged 
incapacitation.  These  would  be  effects 
that  (1)  lead  to  sudden  death;  (2)  shorten 
life  expectancy;  (3)  produce  an  invalid, 
chronic  (long-term)  disease,  or 
irreversible  tissue  damage;  (4)  reduce 
strength,  coordination,  or  endurance;  (5) 
cause  significant  reduction  in  alertness, 
consciousness,  attention,  or  vigilance;  or 
somnolence,  tremors,  or  amnesia;  (6) 
cause  disfigurement;  (7)  produce  severe, 
persistent,  or  intractable  pain;  (0) 
produce  major  deterioration  of 
functioning,  with  or  without 
demonstrable  tissue  damage;  and  (9) 
produce  transient  but  severe  discomfort, 
disturbance  of  sleep  or  appetite,  or 
changes  in  mood  or  motivation. 
Therefore,  the  proposed  rule  would 
exclude  a  new  chemical  substance  if  the 
new  substance,  a  reasonably 
anticipated  metabolite,  or  a  degradation 
product,  may  cause  such  effects,  either 
as  a  result  of  short-term  or  chronic 
exposure,  under  anticipated  conditions 
of  manufacture,  processing,  distribution 
in  commerce,  use,  or  disposal.  In  cases 
u  here  chemicals  are  suspected  of 
causing  serious  acute  or  chronic  effects, 
the  manufacturer  must  ensure  that  they 
are  controlled  to  levels  that  will  prevent 
their  occurrence.  As  explained  earlier, 
this  requirement  would  also  apply  to 
chemicals  for  which  there  is  any  level  of 
concern  for  carcinogenicity  or 
teratogenicity,  but  which  do  not  meet 
the  standards  for  automatic  exclusion. 

In  developing  this  proposal,  EPA 
considered  an  automatic  exclusion  for 
all  chemical  substances  known  to  cause 
or  reasonably  suspected  of  causing  any 
serious  chronic  effects  (e.g., 
neurotoxicity,  reproductive  toxicity, 
hepatotoxicity,  or  nephrotoxicity), 
regardless,  of  the  circumstances  of 
exposure.  The  Agency  recognizes, 
however,  that  most  chemical 
substances,  even  those  considered  to  be 


"safe."  will  have  irreversible,  chronic 
effects  if  the  magnitude  and  dura  lion  of 
exposure  are  great  enough.  Therefoit.  d 
EP.A  excluded  all  chemicals  with 
pctenlial  for  chronic  toxicity  under  any 
circumstances  of  exposure,  virtually  aU 
new  chemical  substances  would  be 
inehgible  for  the  exemption. 
Consequently,  the  Agency  is  proposing 
to  exclude  chemicals  capable  of  causing 
such  effects  under  conditions  of 
manufacture,  prcK.es.s;nE  use.  or 
disposal. 

c.  Significant  environmental  effects. 
Chemicals  would  also  be  excluded  from 
the  exemption  if  they  (or  reasonably 
anticipated  environmental 
transformation  products  may  cause 
significant  adverse  environmental 
effects  under  conditions  of  manufacture 
and  use.  "Significant"  environmental 
effects  are  defined  in  the  proposed  rule 
as  "injury  to  the  environment  which 
reduce  or  adversely  affects  the 
productivity,  utility,  value,  or  function  of 
biological  commercial,  or  agricultural 
resources,  or  causes  the  loss  of  an 
individual  member  of  a  rare  or 
endangered  species."  EPA  does  not 
intend  by  this  definition  to  exclude 
chemicals  that  might  cause  any  harm  to 
any  organism.  Rather,  the  significance  of 
environmental  effects  must  be  viewed  in 
terms  of  the  extent  of  the  environmental 
damage,  the  potential  recovery  or 
repairability  of  the  damage,  and  the 
degree  to  which  the  damage  will  impair 
the  utihty  or  function  of  the 
environmental  unit  affected. 

As  described  earlier,  EPA  is  also 
considering  a  provision  that 
automatically  would  exclude  chemicals 
shown  or  judged  to  have  an  acute 
aquatic  toxicity  value  of  less  than  1  ppm 
(96-hour  LC50)  (or  with  a  chronic 
aquatic  toxicity  value  of  less  than  10 
ppb).  This  would  decrease  the  likelihood 
that  chemicals  highly  toxic  to  aquatic 
organisms  would  be  produced  under  the 
exemption;  however,  it  might 
unnecessarily  exclude  chemicals  where 
environmental  release  was  minimal. 
EPA  requests  comments  on  the 
appropriateness  of  this  alternative 
approach,  as  well  as  on  its  proposed 
approach  for  excluding  environmental 
hazards. 

d.  Byproducts.  In  exempting  a 
chemical  substance  under  section 
5(h)(4),  EPA  must  find  that  the 
manufacture,  processing,  distribution  in 
commerce,  use,  and  disposal  of  the 
substance  will  not  present  an 
unreasonable  risk.  This  language  clearly 
indicates  that  the  finding  must  address 
byproducts  as  well  as  the  new  chemical 
substance  itself.  (The  requirement  under 
section  5(d)(1)  that  PMNs  contain 
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reasonably  ascertainable  information  on 
byproducts  supports  this  conclusion.) 
Therefore,  the  proposed  rule  would 
exclude  substances  from  the  exemption 
if  byproducts  of  manufacture,  processing 
distnbution,  use,  or  disposal — including 
waste  and  emissions — may  cause 
serious  effects  in  humans  or  significant 
effects  in  the  environment. 

The  proposal  defines  "byproduct"  as  a 
"chemical  substance"  produced  without 
separate  commercial  intent  during  the 
manufacture,  processing,  distribution, 
use,  or  disposal  of  another  chemical 
substance  or  misture.  Therefore,  the 
term  "byproducts  '  includes  waste  and 
emissions. 

3.  Qualified  expert  review.  Before 
submitting  the  exemption  notice  for  a 
specific  site-limited  intermediate  or  low 
volume  chemical  subtance,  a 
manufacturer  would  be  required  to 
certify  that  all  the  terms  of  the 
exemption  were  met.  Except  for 
chemicals  manufactured  at  1,000  kg  or 
less  a  year,  this  would  include  review 
by  a  "qualified  expert,"  who  would 
evaluate  the  substance  against  the 
toxicity  criteria  outlined  above  and 
would  ensure  that  exposure  controls 
were  appropriate. 

EPA  recognizes  the  need  for  flexibility 
in  defining  the  nature  of  the  qualified 
expert's  review,  because  the  level  of 
expertise  and  extent  of  review  that  are 
necessary  will  vary  widely  from 
substance  to  substance.  Nevertheless,  a 
critical  part  of  this  exemption  is  the 
requirement  that  companies 
manufacturing  new  chemical  substances 
under  the  exemption  conduct  a  careful 
review  of  those  substance  before 
manufacture. 

The  qualifications  of  the  "qualified 
expert"  and  the  nature  of  his  or  her 
review  are  discussed  below. 

a.  Definition  of  qualified  expert.  EPA 
has  not  attempted  to  propose  specific 
standards  for  defining  the  qualifications 
of  the  qualified  expert.  Rather,  the 
qualified  expert  has  been  defined  as  "a 
per8on(8)  who,  because  of  education, 
training,  or  experience,  is  capable  of  (1) 
evaluating  the  health  and  environmental 
effects  of  the  new  chemical  substance 
reviewed,  (2)  assessing  potential  human 
exposure  to  and  environmental  release 
of  the  new  chemical  substance,  and  (3) 
integrating  those  assessments  to 
determine  the  new  chemical  substances 
potential  for  health  and  environmental 
risks."  The  qualified  expert  could  either 
be  an  employee  of  the  manufacturer  or  a 
consultant,  assuming  that  he  or  she 
meets  the  qualifications  listed  above. 

The  level  of  expertise  required  will 
vary  from  substance  to  substance  and 
from  process  to  process.  In  some 
cases — for  example,  when  the  new 


chemical  substance  is  both  (1)  a  member 
of  a  well-characterized  class  for  which 
substantial  human  and  environmental 
effects  data  are  already  available,  and 
(2)  exposure  to  humans  and  the 
environment  will  be  low — a  single 
individual  whose  expertise  is  largely 
limited  to  the  class  of  chemical 
substances  in  question  may  be 
appropriate.  In  other  cases,  a  multi- 
disciplinary  group  may  be  necessary — 
for  example,  when  the  chemical 
substance  does  not  belong  to  a  well- 
characterized  class  or  when  evaluation 
of  risk  involves  difficult  judgments 
about  how  to  estimate  potential 
exposure  or  release,  evaluate  complex 
structure-activity  relationships,  interpret 
data  on  a  broad  range  of  health  or 
environmental  effects,  or  predict  the 
chemical's  behavior  in  the  environment. 
Under  the  proposed  rule,  however,  the 
qualified  expert  or  experts,  at  a 
minimum,  must  be  familiar  with  general 
principles  of  chemistry,  human  and 
environmental  toxicology,  exposure 
assessment,  and  risk  assessment,  and 
with  the  specific  literature  relevant  to 
assessing  the  risks  of  the  chemical 
substance  in  question  (either  as  a  result 
of  a  systematic  literature  search  or 
updated  general  knowledge)  Where 
particular  areas  of  concern  have  been 
identified  (e.g.,  there  is  likely  to  be 
significant  environmental  release),  the 
expert  must  be  qualified  to  address 
these  concerns  and  must  be  familiar 
with  the  relevant  literature. 

b.  Nature  of  qualified  expert's 
assessment.  The  qualified  expert's 
assessment  should  be  designed  to 
ensure  (1)  that  a  manufacturer  does  not 
submit  an  exemption  notice  on  a 
chemical  reasonably  suspected  of 
having  carcinogenic  or  teratogenic 
effects,  and  (2)  that  exposure  to 
chemicals  that  may  cause  other  adverse 
health  or  environmental  effects  is 
controlled  to  a  point  at  which  these 
effects  will  not  occur. 

Because  of  the  diversity  of  new 
chemical  substances  that  may  be 
eligible  for  this  exemption,  the  Agency  is 
not  prescribing  specific  guidelines  on 
how  such  assessments  should  be 
performed  nor  does  it  impose  any 
specific  testing  requirements.  Both  the 
approach  and  the  level  of  effort  required 
for  the  qualified  expert's  analysis  will 
vary  greatly  from  case  to  case, 
nevertheless,  the  qualified  expert's 
assessment  must  provide  a  reasonable 
basis  for  concluding: 

1.  That  the  chemical  substance  and 
any  reasonably  anticipated  metabolites 
in  humans  or  animals  are  not  known  to 
cause  and  cannot  reasonably  be 
suspected  of  causing  carcinogenic  or 
teratogenic  effects.  For  the  low  volume 


exemption,  the  expert  would  also 
conclude  that  the  chemical  is  not 
acutely  toxic.  The  standards  for 
reaching  this  conclusion  have  been 
described  previously. 

2.  That  the  new  chemical,  reasonably 
anticipated  metabolites  in  humans  or 
animals,  and  reasonably  anticipated 
environmental  transformation  products 
will  not  cause  serious  chronic  or  acute 
effects  in  humans  or  significant 
environmental  effects  under  anticipated 
conditions  of  manufacture,  processing, 
distribution,  use,  and  disposal.  Where 
the  qualified  expert  has  identified 
potential  hazards,  the  manufacturer 
must  take  steps  to  ensure  that  exposure 
is  at  level  at  which  no  serious  effects 
will  occur. 

3.  That  by  products  (including  waste 
and  emissions)  of  the  manufacture, 
processing,  distribution,  use,  and 
disposal  of  the  chemical  will  be  handled 
and  disposed  of  in  a  manner  that  will 
prevent  serious  risk  to  humans  or  the 
environment. 

In  conducting  liistMJier  review,  the 
qualified  expert  frequently  may  not  have 
concusive  data  available  on  the  new 
chemical  substance  itself.  This  is 
particularly  true  in  the  area  of  chronic 
toxicity.  For  this  reason,  the  conclusion 
that  a  substance  is  excluded  from  the 
exemption  as  a  carcinogen  or  teratogen 
will  generally  depend  on  a  combination 
of  professional  judgment  and  analyses 
of  the  chemical's  physical-chemical 
properties,  structure-activity 
relationships,  and  short-term  screening 
tests  (particularly  in  the  case  of 
carcinogenicity).  Typically,  such 
analyses  will  refiect  familiarity  with  the 
relevant  literature  and  considerable 
expertise  in  toxicology,  exposure 
analysis,  and  chemical  risk  assessment. 

In  reviewing  the  chemical  foh  other 
toxic  effects  (both  acute  and  chronic], 
the  qualified  expert  must  similarly 
consider  such  factors  as  physical- 
chemical  properties,  available  test  data 
on  the  new  chemical  substance  itself 
and  on  relevant  analogs,  and  structure- 
activity  analyses.  Structure-activity 
analyses  are  based  on  the  underlying 
principle  that  (without  information  to 
the  contrary)  the  more  two  chemical 
agents  resemble  each  other  in  molecular 
structure  and  physical  properties,  the 
more  likely  they  are  to  be  metabolized 
or  degraded  in  a  similar  manner  and  to 
exhibit  similar  toxicologic  properties. 
This  principle  generally  can  be  used  to 
predict  the  metabolites  or  environmental 
transformation  products  that  may  arise 
from  new  chemical  substances  and  the 
adverse  health  and  environmental 
effects  that  the  new  chemical  substance, 
or  its  expected  metabolites  or 
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transformation  products,  may  pose.  The 
nature  of  such  analyses  cannot  be 
prescribed  rigidly,  however,  and  EPA 
has  not  attempted  to  define  what 
constitutes  a  "significant"  structural 
similarity  or  a  "reasonably  anticipated" 
metabolite  or  environmental 
transformation  product.  (The  question  of 
"significant  structural  similarity"  has 
been  discussed  more  fully  earlier  in  this 
preamble ) 

Where  the  substance  may  be  toxic,  it 
is  also  essential  that  the  expert  develop 
or  be  provided  with  reasonable 
estimates  about  exposure,  both  to 
humans  and  the  environment.  In  the 
case  of  site-limited  intermediates, 
possible  exposure  at  all  stages  of  the 
chemical  operation — includmg  sampling. 
reactor  charging,  material  handling, 
cleanup,  and  maintenance — should  be 
addressed.  The  qualified  expert  must 
also  carefully  consider  any  possible 
risks  posed  by  residua!  intermediate  in 
the  final  product.  Although  levels  of 
residual  can  generally  be  expected  to  be 
low,  circumstances  of  exposure  to  these 
residuals  may  be  very  different  from 
exposure  to  the  intermediate  itself. 

In  the  case  of  low  volumn  chemicals. 
the  qualified  expert  would  address  not 
only  the  manufacturer's  own  operations. 
but  likely  processing  operations  and 
circumstances  of  use. 

In  addition,  for  both  site-limited 
intermediates  and  low  volume 
chemicals,  the  expert  would  adtiress 
environmental  release,  both  in  terms  of 
possible  indirect  exposure  to  humans 
(e.g.,  from  drinking  water)  and  direct 
risks  to  the  environment  itself.  Again, 
the  nature  of  this  review  will  vary  from 
case  to  case;  however,  where  any  but 
minimal  release  would  occur,  the 
qualified  expert  would  be  expected  to 
consider  such  questions  as  the  possible 
toxicity  of  the  chemical  (and 
byproducts]  to  environmental 
organisms,  its  likely  persistence  in  the 
environment,  its  tendency  to 
bioaccumuiate,  the  nature  of  its 
environmental  transformation  products, 
and  similar  questions. 

EPA  recognizes  that  other 
environmental  statutes  in  some  cases 
protect  against  risks  associated  with 
release  of  the  exempt  chemical  itself  or 
its  byproducts.  However,  these  acts  do 
not  genprally  address  new  chemical 
risks  and  do  not  by  themselves  ensure 
that  unreasonable  risks  will  not  occur  as 
a  result  of  the  manufacture  or 
processing  of  a  new  chemical. 
Therefore,  this  proposal  would  require 
that  the  qualified  expert  address  these 
risks  specifically. 

EPA  does  not  believe  that  requiring 
this  analysis  imposes  an  undue  burden 
on  a  manufacturer.  (The  average  cost  of 


such  an  analysis  is  discussed  in  the 
Economic  Analysis.)  Such  assessments 
should  be  part  of  any  chemical 
manufacturing  operation,  especially 
those  involving  new  chemicals. 
Manufacturers  have  a  responsibility  to 
their  workers,  customers,  and  human 
and  environmental  populafions  close  to 
the  plant  to  ensure  that  risks  are 
appropriately  evaluated  and  controlled. 
CMA  has  indicated  that  responsible 
companies  routinely  conduct  such 
analysis  for  new'  products. 

c.  Documentation  of  qualified  expert's 
review.  Under  this  proposal, 
manufacturers  are  not  required  to 
submit  a  report  or  summary  of  the 
qualified  expert's  review  to  EPA. 
However,  as  described  later  in  the 
preamble,  companies  manufacturing 
site-limited  intermediates  and  low 
volume  chemicals  above  l.CXX)  kg  a  year 
must  maintain  records,  available  for 
EPA  inspection,  documenting  the 
qualified  expert's  review. 

This  documentation  must  include  a 
statement  explaining  why  the  qualified 
expert  believes  the  chemical  is  eligible 
for  the  exemption;  any  report  or  reports 
prepared  by  the  expert;  test  data  on  the 
substance,  analogs,  metabolites,  or 
environmental  transformation  products 
used  to  support  the  expert's  analysis; 
the  rahonale  used  to  interpret  the  test 
data  and  other  information;  effects  of 
concern  idenfified  and  any  analyses  of 
exposure  at  which  these  effects  might 
occur,  names  of  analogs,  metabohtes, 
and  environmental  transformation 
products  identified;  the  names  of 
sources  searched  for  relevant  data,  if 
such  searches  were  conducted;  any 
exposure  estimates  (and  supporting 
analysis)  developed  by  or  provided  to 
the  qualified  expert;  and  any  other 
information  on  which  the  qualified 
expert's  analysis  is  based.  In  addition, 
the  documentation  must  include  the 
identity  of  the  qualified  expert  and  a 
statement  of  his  or  her  qualifications. 

d.  ChemicaJs  manufactured  at  1,000 
kg  or  less  per  year.  This  proposal  would 
not  require  review  by  a  qualified  expert 
for  chemicals  manufactured  at  1,000  kg 
or  less  per  year.  Because  of  the  very  low 
production  volume  of  these  chemicals 
and  the  consequent  limitations  on 
exposure,  EPA  believes  that  its  14-day 
review  will  be  adequate  to  ensure  that 
chemicals  in  this  categor\'  meet  the 
terms  of  the  exemption.  .Nevertheless, 
EPA  assumes  that  companies 
manufacturing  chemicals  at  1,000  kg  or 
less  per  year  would  take  necessary 
precautions  to  ensure  that  these 
chemicals  would  not  pose  significant 
human  or  environmental  risk.  These 
precautions  would  include  careful 
review  by  company  staff  normally 


responsible  for  health  and 
environmental  assessment  and  familiar 
with  the  general  class  of  chemical,  the 
manufacturing  process,  anticipated 
conditions  of  use,  and  exposures  likely 
to  be  associated  with  manufacture  and 
use.  If,  as  a  result  of  rev  lew  by  company 
staff,  the  manufacturer  concluded  that 
the  manufacture  of  the  new  chemical 
would  not  meet  the  terms  of  the 
exemption  because  it  might  cause 
serious  acute  or  chronic  effects  in 
humans  or  significant  environmental 
effects  under  the  conditions  of 
manufacture,  processing,  distribution  in 
conmierce,  use,  or  disposal,  the 
.  manufacturer  could  not  sign  the  required 
certification  and  could  not  qualify  for 
the  exemption.  Furthermore,  if  EPA 
determined  that  the  manufacture  of  the 
substance  does  not  meet  the  terms  of  the 
exemption,  EPA  would  notify  the 
manufacturer  that  it  may  not  begin 
manufacture  under  the  exemption. 

D.  Procedural  Requirements 

Companies  manufacturing  any 
chemical  under  this  proposed  exemption 
would  be  required  to  provide  EPA  a 
brief  informational  notice  14  days  before 
manufacture.  During  the  14-day  review 
period,  EPA  would  have  the  authority  to 
determine  that  a  specific  chemical  was 
ineligible  for  the  exemption  if  it  did  not 
meet  the  toxicity  or  other  criteria.  The     • 
rule  would  also  establish  procedures  by 
which  EPA  could  revoke  an  exemption 
for  a  specific  chemical  after 
manufacture  had  begun. 

These  and  other  procedural 
requirements  are  described  below. 
Except  where  explicitly  noted,  these 
requirements  apply  to  all  chemicals  that 
would  be  exempt  under  this  proposal, 
including  chemicals  manufactured  at 
1,000  kg  or  less  per  year. 

1.  Exemption  notice.  In  developing 
information  requirements  for  the 
proposed  exemption  notice,  EPA  has 
attempted  to  balance  its  needs  for  the 
14-day  review  with  the  need  to  minimize 
the  notification  burden  on  companies 
seeking  reUef  through  this  exemption. 
The  Agency  recognizes  that  if  the 
exemption  is  to  provide  significant 
relief  the  costs  of  fihng  an  exemption 
jiotice  must  be  relatively  low.  At  the 
same  time,  however,  the  notice  must 
provide  enough  information  to  allow 
EPA  to  determine  whether  the  chemical 
is  eligible  for  the  exemption. 

Under  this  proposal,  exemption 
notices  would  have  to  contain:  (i) 
Manufacturer's  name;  (ii)  type  of 
exemption;  (iii)  chemical  identity;  (iv) 
description  of  use  (for  low  volume 
chemicals);  (v)  production  volume  (for 
site-limited  intermediates):  (vi)  site  of 
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manufacture;  and  (vii)  a  certification. 
EPA  believes  that  this  information 
would  be  generally  sufficient  for  its 
review,  given  the  other  restrictions  and 
safeguards  of  this  exemption. 

The  specific  information  requirements 
are  discussed  below.  Other 
requirements  considered  by  EPA  are 
discussed  in  Unit  TV  of  this  preamble. 

a.  Manufacturer's  name.  This  would 
include  the  name  and  address  of  the 
m.anufdcturer  and  the  name  and 
telephone  number  of  a  technical  contact. 

b.  Type  of  exemption.  The 
manufacturer  would  be  required  to  state 
which  exem.ption  the  substance  fell  into 
(i.e.,  1,000  kg  or  less  per  year,  10,000  kg 
or  less  per  year,  site-limited 
intermediate). 

c.  Chemical  identity.  Manufacturers 
would  generally  have  to  provide  the 
same  information  on  chemical  identity 
as  EP.A  recommends  they  provide  in 
PMNs  on  new  chemicals.  (See  Statement 
of  Interim  Policy,  45  FR  74378.)  In  its 
experience  with  the  PMN  program  EPA 
has  found  that  this  informatioi.  is  the 
minim.um  necessary  to  identify  the 
chemical  unambiguously. 

For  substances  whose  composition 
can  be  represented  by  a  definite 
structural  diagra.m  (class  1  substances), 
the  notice  would  include  the  chemical 
name  (preferably  CAS  or  lUP.'XC 
nomenclature),  molecular  formula.  CAS 
Registry  Number  (if  available),  known 
synonyms  (including  trade  names),  and 
a  structural  diagram. 

For  chemical  substances  that  cannot 
be  fully  represented  by  a  structural 
diagram  (class  2  substances),  the 
manufacturer  would  provide  the 
chemical  name,  molecular  formula,  CAS 
Registry  .Number  (if  available),  known 
synonyms  (including  trade  names), 
immediate  precursors  by  name  and  CAS 
Registry  Number  (if  available),  and 
partial  or  imcomplete  structural 
diagram,  if  available. 

For  polymers  manufactured  under  this 
exemption,  the  notice  would  idenbfy 
monomers  and  other  reactants  used  to 
manufacture  the  pclym.er  by  chemical 
name  and  CAS  Registry  .Number;  the 
amount  of  each  monomer  used  (by 
weight  percent  of  total  m.onomer);  the 
maximum  residual  of  each  monomer  in 
the  final  polymer  and  a  partial  or 
incomplete  structural  diagram,  if 
available.  The  notice  would  also  be 
required  to  indicate  the  number  average 
molecular  weight  of  the  polymer  and 
characterize  the  anticipated  low 
molecular  weight  species.  This 
information  would  be  required  for  each 
typical  number  average  molecular 
weight  to  be  manufactured. 

d.  Description  of  use.  For  chemicals 
manufactured  under  the  low  volume 


exemption  (includng  chemicals 
manuJfactured  at  1,000  kg  or  less  per 
year),  companies  would  be  required  to 
describe  use.  The  description  of  use 
would  have  to  be  specific  enough  for 
EPA  to  determine  the  typical 
circumstances  of  exposure,  including 
routes  of  exposure,  associated  with  the 
substance.  A  general  description  such  as 
"adhesive"  or  "industrial," 
"commercial,"  or  "consumer"  use  would 
be  insufficient.  Instead,  the  use  might  be 
described  as  a  fragrance  in  a  consumer 
soap,  a  dye  in  synthetic  fabrics  for 
clothing,  or  an  industrial  spray  adhesive 
in  the  manufacture  of  laminates.  EPA 
believes  this  information  is  essential  to 
a  reasoned  evaluation  of  low  volume 
chemicals,  because  the  uses  of  these 
chemicals,  and  the  exposure  to  them  can 
vary  widely.  In  the  PMN  program  EPA 
has  found  that  manufacturers  generally 
know  this  information  and  the  Agency 
beheves  that  providing  it  would  impose 
little  burden. 

e.  Maximum  annua!  production 
volume.  For  site-limited  intermediates, 
the  exemption  notice  would  include  the 
estimated  maximum  production  volume 
for  any  12-month  period  of  manufacture 
imder  the  exemption.  This  information 
would  be  needed  to  estimate  exposure 
and  release.  (Companies  producing 
chemicals  under  the  low  volume 
exemptions  would  only  certify  that 
annual  production  volume  would  not 
exceed  the  relevant  exemption  limit.) 

f.  Site  of  manufacture.  The  notice 
would  include  the  site  or  sites  at  which 
the  exempt  chemical  will  be 
manufactured.  However,  importers  need 
not  report  the  site  of  manufacture. 

g.  Certification.  The  manufacturer 
would  certify  that  he  or  she  was  familiar 
with  the  terms  of  the  exemption  and 
would  comply  with  those  terms  and  that 
the  new  chemical  substance  meets  all 
the  exemption  criteria.  For  low  volume 
chemicals,  the  company  would  certify 
that  producticn  volume  would  not 
exceed  the  relevant  hmit  (i.e.,  1,000  kg  or 
10,000  kg  per  year).  For  chemicals 
manufactured  above  1,000  kg  per  year, 
the  manufacturer  would  also  certify  that 
a  qualified  expert  had  evaluated  the 
new  chemical  substance  and  had 
concluded  that  it  was  eligible  for  the 
exemption. 

2.  EPA  review  of  the  notice.  In  the  14- 
day  period  before  manufacture  began, 
EPA  would  review  the  exemption  notice 
to  ensure  that  the  substance  met  the 
terms  of  the  exemption.  In  conducting 
this  review,  EPA  intends  to  use  the  same 
general  procedures  as  it  now  uses  in  the 
initial  stages  of  the  PMN  review  process. 

An  exemption  notice,  after  being 
logged  in,  would  be  assessed  by  a  team 
of  senior  scientists  with  expertise  in 


metabolism,  mechanisms  of  chemical 
action,  carcinogenicity,  general 
toxicology,  environmental  fate  and 
toxicology,  exposure  assessment,  and 
related  disciplines.  This  assessment 
would  be  based  on  infosTiiation  provided 
in  the  notice  (e.g.  chemical  identity 
production  volume,  use,  and  site  of 
manufacture),  supplemented  by 
information  available  in  reference  texts 
and  other  secondary  literature.  Because 
test  data  generally  would  not  be 
available  on  the  che.mical  itself,  the 
team  would  in  most  cases  rely  on 
structure  activity  relationships  to 
estimate  potential  toxicity  and  to 
identify  specific  concerns. 

If  questions  arose  during  the  review — 
for  example  on  the  nature  of  the 
qualified  expert's  review,  likely 
exposure,  or  controls  used  to  reduce 
exposure — ElPA  would  generally 
telephone  the  manufacturer's  technical 
contact.  Where  information  was 
unavailable,  EPA  would  make 
reasonable  worst-case  assum.ptions  on 
exposure  and  toxicity,  based  on  the 
notice  and  other  available  information. 
The  Agency  would  have  the  authority  to 
declare  a  chemical  ineligible  on  the 
basis  of  these  assumptions.  In  addition. 
EPA  would  also  have  the  authority  to 
declare  a  chemical  ineligible  if  serious 
unresolved  issues  concerning  toxicity  or 
exposure  required  further  review  before 
the  Agency  could  determ.ine  whether  or 
not  a  chemical  met  the  terms  of  the 
exemption. 

If  EPA  does  not  inform  the 
manufacturer  by  the  end  of  the  review 
period  that  a  chemical  is  ineligible, 
manufacture  of  the  new  chemical 
substance  may  start  when  the  review 
period  expires. 

3,  Determination  that  a  chemical  is 
not  eligible  for  e.Ke.m.ption — a.  During 
the  review  period.  Under  this  proposal. 
EPA  would  determ.ine  that  a  substance 
is  ineligible  for  an  exem.ption  if  it  finds 
that  (A)  the  substance  (or  metabolites) 
is  known  to  be  or  is  reasonably 
suspected  of  being  a  carcinogen  or 
teratogen  (except  for  chemicals 
manufactured  at  1.000  kg  or  less  per 
year)  or  (B)  under  conditions  of 
manufacture,  processing,  distribution, 
use,  or  disposal,  the  substance  (or  its 
metabolites,  environm.ental 
transformation  products,  or  byproducts) 
may  cause  serious  acute  or  chronic 
health  effects  in  humans  or  significant 
enviro'imental  effects  under  anticipated 
conditions  of  manufacture,  processing, 
distribution  in  commerce,  use,  or 
disposal.  In  addition,  as  described 
above,  EPA  would  declare  a  chemical 
ineligible  if  significant  concerns  about 
toxicity  or  exposure  required  further 
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review  not  possible  within  the  14-day 
period. 

If  EPA  determines  during  the  review 
period  that  a  chemical  is  not  eligible,  the 
Director  of  the  EPA  Office  of  Toxic 
Substances — or  any  EPA  employee 
designated  by  the  Office  Director  to 
carry  out  his  or  her  functions  under  this 
rule — will  inform  the  manufacturer  by 
telephone,  followed  by  a  letter,  that  the 
new  chemical  substance  did  not  meet 
the  terms  of  the  exemption.  The  letter 
would  explain  the  reasons  for  EPA's 
determination.  The  m.^mufacturer  would 
then  have  the  option  of  resubmitting  the 
exemption  notice  with  explanatory 
information  or  submitting  a  PMN. 

b.  After  the  review  period  ex-pires. 
After  the  review  period  expires,  the 
Agency  may  obtain  information  on  an 
exempt  chemical  indicating  that 
manufacture,  processing,  distribution, 
use,  or  disposal  of  the  new  chemical 
substance  does  not  meet  the  exemption 
requirements.  The  specific  action  EPA 
would  take  in  such  circumstances  would 
depend  on  the  Agency's  judgment  about 
the  good  faith  of  the  manufacturer  in 
submitting  an  exemption  notice  and  the 
possible  hazards  associated  with 
continued  manufacture. 

If  EPA  determines  that  the 
manufacturer  willfully  or  negligently  ' 
failed  to  comply  with  the  terms  of  the 
exemption,  the  Office  Director  would 
immediately  notify  the  manufacturer  by 
telephone  and  subsequenUy,  by  certified 
letter,  that  the  new  chemical  substance 
is  not  eligible  for  the  exemption  and  that 
manufacture  must  cease  within  24  hours 
of  receiving  the  telephone  notification. 
EPAVould  act  under  this  provision  if  it 
had  reason  to  believe  that  there  were 
adequate  data  showing  that  the  new 
chemical  substance  does  not  qualify  for 
the  exemption  and  that  the 
manufacturer  is,  or  should  have  been. 
familiar  with  such  data  at  the  time  of  the 
exemption  application,  EP;\  would  also 
act  under  this  authority  in  the  case  of  a 
clear  violation  of  the  exemption 
provisions,  e.g..  a  new  chemical 
substance  manufactured  in  quantities  of 
more  than  1.000  kg  per  year  had  not 
been  review  by  a  qualified  expert  or  the 
manufacture  of  a  low  volume  chemical 
exceeded  the  appropriate  production 
volume  limit. 

On  the  other  hand,  if  EPA  believed 
that  the  manufacturer  acted  diligently 
and  in  good  faith,  but  the  Agency 
concluded  that  continued  manufacture 
of  the  chemical  would  present  a  serious 
or  imminent  hazard,  it  would  take 
immediate  action,  EPA  would  attempt  to 
work  out  voluntary  or  negotiated 
controls;  however,  if  this  did  not  prove 
possible,  it  could  take  action  under 
section  6  or  7  of  TSCA,  Under  the 


"imminent  hazard"  provisions  of  section 
7,  EPA  could  apply  for  seizure  of  the 
chemical  substance  or  articles 
containing  the  substance,  or  other 
necessary-  relief.  EPA  could  also  issue 
an  immediately  effective  rule  under 
section  6  to  ban  or  limit  the 
manufacture,  processing,  distribution, 
use,  or  disposal  of  a  chemical  substance 
if  the  Agency  determines  that  the 
chemical  substance  is  likely  to  result  in 
an  unreasonable  risk  of  serious  or 
Widespread  injury  to  health  or  the 
environment  before  a  final  rule  can  be 
issued. 

Occasionally,  a  chemical 
manufactured  under  the  exemption 
might  not  meet  the  standards  for  action 
under  section  6  or  7,  but  EPA  might 
believe  nonetheless  that  it  was  ineligible 
for  the  exemption.  Or,  it  might  be 
necessary  for  EPA  to  halt  production 
pending  regulation  of  the  new  chemical 
under  section  6.  In  these  cases,  the 
Office  Director  would  inform  the 
manufacturer  by  telephone  and 
subsequently  by  letter  that  a  preliminary 
determination  had  been  made  that  the 
substance  was  not  eligible  for  the 
exemption.  The  letter  would  state  the 
reasons  for  this  determination. 

The  manufacturer  could  file  detailed 
objections  to  this  preliminary 
determination  wdthin  15  days  of  the 
telephone  notification.  If  the 
manufacturer  did  not  file  objections,  the 
decision  would  become  final  at  the  end 
of  the  15-day  response  period.  If 
objections  were  filed,  the  Office  Director 
would  consider  them  and  make  a  final 
determination  within  30  days  of  their 
receipt.  The  manufacturer  would  be 
informed  of  the  determination  by 
telephone  and  by  certified  letter. 

When  the  Office  Director  makes  a 
final  determination  that  a  new  chemical 
substance  is  no  longer  eligible  for  the 
exemption,  the  manufacturer  must  (1) 
cease  to  manufacture  the  new  chemical 
substance  within  15  days  of  the 
telephone  notification,  or  (2)  file  a  PMN 
within  that  period.  If  the  manufacturer 
files  a  PMN,  manufacture  could  continue 
throughout  the  notice  review  period 
unless  EPA  acts  under  section  5fe)  or 
5(nofTSCA. 

If  for  any  reason  the  manufacturer  is 
no  longer  manufacturing  the  chemical 
substance  when  EPA  makes  a 
preliminary  determination  that  the 
substance  is  ineligible,  the  manufacturer 
could  not  begin  to  manufacture  the 
substance  before  its  exemption  status  is 
resolved.  If  EPA  makes  a  final 
determination  that  the  chemical  is  not 
eligible,  the  manufacturer  could  not 
begin  to  produce  the  substance  until  a 
PMN'  had  been  submitted  and  the  PMN 
rpvipw  pennd  had  ended. 


4,  Additional  data.  The  proposed  rule 
would  also  require  companies 
manufacturing  a  chemical  under  this 
exemption  to  submit  to  EPA  any  test 
data  or  other  information  indicating  that 
the  substance  may  not  qualify  for  the 
exemption.  The  information  would  have 
to  be  submitted  to  the  Agency  within  15 
working  days  of  its  receipt.  This 
requirement  is  necessary  to  ensure  that 
EPA  is  aware  of  any  new  information 
available  to  the  manufacturer  that 
suggests  that  the  chemical  is  not  eligible 
for  the  exemption. 

5.  Subsequent  exemption  notices. 
Manufacturers  producing  site-limited 
intermediates  under  this  exemption 
would  be  required  to  submit  a  new 
exemption  notice  (or  a  PMN)  before  they 
produced  the  exempt  chemical  at  an 
annual  production  volume  greater  than 
that  reported  in  the  original  notice. 
Manufacturers  of  low  volume  chemicals 
(including  chemicals  produced  at  1,000 
kg  per  year  or  less)  would  be  required  to 
submit  a  new  exemption  notice  before 
manufacturing  the  substance  for  a  use 
that  was  not  reported  in  the  original 
exemption  notice.  For  both  the  site- 
limited  and  low  volume  exemptions,  the 
manufacturers  would  be  required  to 
submit  another  exemption  notice  to  EPA 
before  they  produced  an  exempt 
chemical  at  a  site  not  listed  in  the 
original  notice. 

This  requirement  is  important  because 
the  original  review  was  based  on  the 
circumstances  of  exposure  described  in 
the  first  exemption  notice.  The 
subsequent  notice  would  allow  the 
Agency  to  review  the  new 
circumstances  of  exposure  to  determine 
whether  the  substance  qualified  for  the 
exemption  at  the  higher  production 
volume,  for  the  new  use,  or  at  the  new 
site. 

6.  Subsequent  manufacturers.  The 
Agency  is  proposing  that  only  one 
manufacturer  be  allowed  to  manufacture 
a  given  substance  under  each  of  the  low 
volume  exemptions  (chemicals 
manufactured  at  1,000  kg  or  less  per 
year  and  chemicals  manufactured  at 
10.000  kg  or  less  per  year).  Subsequent 
manufacturers  of  the  chemical 
substance  would  not  be  eligible  for  that 
exemption:  they  would  be  required 
instead  to  submit  an  exemption  notice 
for  a  different  category  or  a 
premanufacture  notice.  EPA  believes 
this  requirement  is  necessary  because 
the  risk  assessments  for  the  low  volume 
exemptions  assume  that  total  production 
of  chemicals  in  these  exemption 
categories  will  not  exceed  the 
production  volume  limit. 

There  is  no  such  restriction  for  the 
site-limited  intermediate  exemption. 
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Subsequent  manufacturers  of  a  specific 

site-limited  intermediate  would  be 
eligible  for  an  exemption  if  they 
complied  with  all  the  terms  of  Lhis 
proposed  rule. 

The  proposed  restriction  of  the  low 
volume  exemptions  to  single 
manufacturers  is  discussed  more 
extensively  in  Unit  III  of  the  preamble. 

7.  Recordkeeping.  The  proposed  rule 
would  require  manufacturers  to 
maintain  (i)  the  records  of  the  qualified 
expert's  review  described  in  Unit 
n(B)(4)(e)(iii)  of  this  preamble,  and  (il) 
the  production  volume  for  each  year  of 
the  exemption.  These  records  must  be 
kept  for  five  years  after  the  final  date  of 
manufacture  of  the  substance.  If  the 
manufacturer  goes  out  of  business 
before  that  time,  the  manufacturer  must 
transfer  these  records  to  the  Office  of 
Toxic  Substances. 

Under  this  proposal,  EPA  would  have 
the  authority  to  require  the 
manufacturer  of  an  exempt  chemical  to 
submit  copies  of  these  records  to  EPA 
ufwn  written  request  at  any  time. 
Manufacturers  would  be  required  to 
provide  these  records  within  15  days  of 
notification  by  the  Office  Director.  This 
provision  would  supplement  the 
inspection  and  subpoena  authorities  of 
section  11  of  TSCA. 

If  the  company  later  submitted  a  PM.N' 
on  the  chemical,  it  would  be  required 
under  section  5(d)(l)(BHC)  of  TSCA  to 
provide  (i)  any  test  data  in  the  file 
relevant  to  the  chemical's  health  and 
environmental  effects,  and  (ii)  a 
description  of  any  other  data  in  the  file 
on  health  and  environmental  effects. 
This  would  include  any  reports  prepared 
by  the  qualified  expert. 

8.  AudJt  procedure.  Under  the 
proposed  approach,  manufacturers    " 
would  not  be  required  to  provide  a 
summary  of  the  qualified  expert's 
review  or  other  information  on  this 
review  in  the  exemption  notice. 
However,  EPA  believes  that  it  must 
have  some  general  mechanism  for 
monitoring  the  quality  of  industry 
reviews.  Therefore,  EPA  intends  to 
institute  an  audit  program  for  this 
exemption,  under  which  it  would  review 
the  records  of  companies  manufacturing 
chemicals  under  the  exemption.  EPA 
would  conduct  this  program  either  under 
the  inspection  authority  of  TSCA  section 
11  or  under  the  proposed  authority  in 
this  rule  requinng  the  submission  of 
exemption  records  on  request. 

9.  Amendment  or  repeal.  TSCA 
requires  that  repeal  or  substantive 
amendment  of  a  section  5(h)f4) 
exemption  rule  follow  the  formal 
rulemaking  procedures  of  TSCA 
sections  6(c)(2)  and  (3).  EP.\  would 
consider  repeal  and  amendment  of  the 


rule  if  if  learned  that  the  conditions  of 
the  exemption  may  not  be  sufficient  to 
protect  health  or  the  envirorm:ient  from 
an  unreasonable  risk  of  injury.  EPA 
would  use  the  amendment  or  repeal 
process  to  make  general  changes  in  the 
rule,  not  to  at  on  individual  new 
chemical  substances.  EPA  may  also 
amend  the  specific  terms  of  the  rule  to 
expand  or  reduce  the  scope  or 
applicability  of  the  exemption. 

10.  Enforcement.  The  manufacture  of  a 
new  chemical  substance  that  is  not 
exempt  and  is  not  on  the  Chemical 
Substance  Inventory  is  a  violation  of 
section  15  of  TSCA.  It  is  unlawful  for 
any  person  to  fail  or  refuse  to  comply 
with  any  provision  of  section  5  or  rules 
promulgated  under  section  5. 
Manufacture  or  processing  of  new 
chemical  substances  in  violation  of  the 
specific  conditions  of  this  exemption 
would  be  a  violation  of  section  15  and 
violators  could  be  subject  to  civil  and 
criminal  liability. 

Under  the  penalty  provisions  of 
section  16  of  TSCA.  any  person  who 
violates  the  provisions  of  this  rule  could 
be  subject  to  a  civil  penalty  of  up  to 
525,000  for  each  violation.  Each  day  of 
operation  m  violation  could  constitute  a 
separate  violation.  Knowing  or  willful 
violations  of  the  exemption  rule  could 
also  lead  to  criminal  penalties  of  up  to 
S25.0OO  for  each  day  of  violation  and 
impnsonment  for  up  to  one  year.  Other 
remedies  available  to  EPA  include 
injunctions  to  restrain  violations  of  the 
exemption  ruJe  and  seizure  of  chemical 
substances  manufactured  or  processed 
in  violation  of  an  exemption  rule. 

Individuals,  as  well  as  corporations, 
could  be  subject  to  enforcement  actions. 
Sections  15  and  16  of  TSCA  apply  to 
"any  person  "  who  violates  various 
provisions  of  TSCA.  In  actions  under 
section  16,  EPA  may,  at  its  discretion, 
proceed  against  individuals  as  well  as 
companies  themselves.  In  particular, 
this  includes  individuals  who  report 
false  information  or  who  cause  it  to  be 
reported. 

III.  General  Issues 

In  the  course  of  developing  the 
proposed  approach,  EP.-\  has  identified 
several  general  issues.  These  issues,  and 
the  reasons  for  the  approach  EPA 
adopted  in  this  proposal,  are  discussed 
below.  The  Agency  requests  comments 
on  its  proposed  approach  and  the 
alternatives  considered  iji  each  case. 

A.  Review  of  Substantial  Increase  in 
Production  Volume  of  Site-Limited 

Internyediates 

Other  things  being  equal,  the  amount 
of  chemical  substance  released  to  the 
environment  increases  with  production 


volume,  and  intermediates  present  as 
impurities  in  final  products  may  be 
released  in  substantial  amounts  if  the 
production  volume  is  high.  In  addition, 
the  frequency  of  worker  exposure  (or  the 
number  of  workers  exposed)  will 
increase  as  a  manufacturer  increases 
the  number  of  days  of  production  to 
meet  the  higher  production  volumes. 
Therefore,  substantial  unreviewed  risks 
could  occur  if  production  volume 
increased  significantly  beyond  what 
was  reported  in  the  original  exemption 
notice. 

To  address  this  potential  problem,  the 
proposed  rule  would  require 
manufacturers  to  submit  another 
exemption  notice  before  the  production 
volume  for  a  site-limited  intermediate 
exceeded  the  level  indicated  in  the 
original  notice — unless,  of  course,  they 
chose  to  submit  a  PMN  instead.  (This 
requirement  would  not  apply  to 
manufacturers  of  low  volume 
chemicals.)  Therefore,  the  Agency 
would  have  the  opportunity  to  review 
the  intermediate  in  light  of  the  higher 
production  volume  and  possibly  higher 
exposure. 

As  an  alternative,  EPA  is  considering 
a  production  volume  limit  on  site-limited 
intermediates  manufactured  under  the 
exemption.  If  the  production  volume 
limit  were  set  at  a  reasonable  level,  the 
number  of  chemicals  affected  might  not 
be  large.  For  example,  89  percent  of  a 
sample  of  site-limited  intermediates 
received  so  far  in  the  PMN  program  had 
estimated  maximum  first  year 
production  volumes  of  lOO.CXX)  kg  or  less 
per  year.  Therefore,  it  Is  reasonable  to 
estimate  that,  if  the  production  volume 
limit  were  set  at  this  level, 
approximately  90  percent  of  new  site- 
limited  intermediates  would  be  eligible 
for  the  exemption,  at  least  for  the  first 
year  of  production  (assuming  they  met 
the  toxicity  criteria).  If  the  level  were  set 
at  500,000  kg  per  year,  the  number  of 
eligible  Intermediates  would  be 
considerably  larger.  Of  the  sample 
described  above,  96  percent  had  first- 
year  production  volumes  below  that 
level. 

A  production  volume  limit,  however, 
would  establish  an  across-the-board 
PMN  requirement  for  all  site-limited 
intermediates  when  they  reached  a 
certain  production  volume,  regardless  of 
the  potential  hazard  of  the  chemical.  A 
PMN  would  be  required  on  chemicals 
posing  insignificant  risk  simply  because 
their  production  volume  had  reached  a 
specific  level.  At  the  same  time,  EPA 
would  not  have  a  opportunity  to  review 
significant  increases  in  the  production  of 
exempt  intermediates  where  the 
increased  production  volume  did  not 
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exceed  the  exemption  cap.  A  production 
volume  limit  would  also  raise  certain 
procedural  issues — for  example, 
whether  subsequent  manufacturers  of  a 
specific  site-limited  intermediate  would 
be  eligible  for  an  exemption.  For  these 
reasons,  the  Agency  prefers  the 
approach  in  the  proposed  rule.  EPA 
believes  that  this  approach  will  provide 
adequate  protection  while  eliminating 
the  costs  of  a  PMN  for  higher  volume 
Bite-limited  intermediates,  and  that  it 
will  enable  more  than  one  m.anufacturer 
to  take  advantage  of  the  exemption  for  a 
given  chemical. 

B.  Quantitative  Limits  on  Residual 
Intermediates  in  the  Final  Product 

Under  the  proposed  rule,  the  qualified 

^'xpert  would  be  required  to  address  any 
risks  that  might  be  associated  with 
residual  intermediates  in  the  final 
product.  EPA  is  also  considering  the 
possibility  of  setting  quantitative  limits 
on  the  amount  of  the  exempt 
intermediate  that  may  appear  as  a 
contaminant  in  final  products. 

In  practice,  final  products  are  not 
made  up  entirely  of  the  desired 
constituents.  Product  quality 
requirements  and  the  feasibility  of 
purifying  the  final  product  are  factors 
which  affect  the  amount  of  intermediate 
remaining  in  a  final  product.  Thus  the 
amount  of  intermediate  in  the  final 
product  might  theoretically  be  relatively 
high.  If  the  final  product  leaves  the  site 
with  a  large  amount  of  intermediate,  it 
might  be  argued  that  the  substance  is 
not  "site-limited."  In  general,  however, 
EPA  believes  levels  of  residual  are 
likely  to  be  low.  Furthermore,  risks 
posed  by  residual  intermediates  have 
not  generally  been  identified  in  PMN 
review  as  a  problem.  Therefore,  EPA  is 
not  proposing  a  quantitiative  limit  on 
residual  in  the  final  product,  but  rather 
would  require  that  the  qualified  expert 
specificiiily  address  this  question  as  part 
of  his  or  her  review. 

C.  Exclusion  of  Certain  High  Risk 
Categories 

In  developing  this  proposal,  EPA 
considered  compiling  a  list  of  chemical 
categories,  based  on  structure,  that 
would  not  be  eligible  for  the  exemption. 
The  Dyes  Environmental  and 
Toxiciology  Organization.  Inc.,  (DETO) 
in  effect  suggested  this  approach  in  its 
exemption  petition  for  dyes  when  it 
stated  that  EPA  might  consider 
excluding  benzidine,  o-tolidine.  and  o- 
dianisidine  based  dyes,  and  dyes 
containing  N-N-dimethyl-4- 
aminobenzene  analogs.  The  basis  for 
this  exclusion  would  be  structure- 
activity  information  and  test  data 
suggesting  that  individual  members  of 


these  categories  may  cause  serious 
chronic  health  effects. 

EPA  has  not  adopted  this  approach 
for  two  reasons.  First,  it  would  be 
extremely  difficult  to  develop  a  list  of 
potentially  hazardous  categories  of 
chemical  substances  and  to  justify  their 
exclusion  withm  the  context  of  a 
reulemaking.  At  best,  the  process  would 
be  time-consuming  and  would  have 
considerably  delayed  the  proposal  of 
this  rule.  Second.  EPA  believes  that  any 
general  list  of  categories  would  provide 
no  more  protection  than  that  already 
provided  in  the  proposed  rule  by  the 
toxicity  criteria,  the  qualified  expert's 
review,  and  EPA's  14-day  review.  New 
chemical  substances  belonging  to  highly 
suspect  classes  (such  as  the  dye  classes 
identified  by  DETO)  would  very  likely 
be  eliminated  by  the  qualified  expert  or 
by  EPA  under  the  automahc  toxicity 
exclusion. 

D.  Subsequent  Manufacturers 

The  proposed  unreasonable  risk 

findings  for  the  low  production  volume 
exemptions  are  based  on  the  assumption 
that  total  production  volume  under  each 
of  these  exemptions  would  not  exceed 
the  rule's  production  volume  limits  (i.e.. 
1,000  kg  per  year  or  10,000  kg  per  year). 
Therefore,  EPA  does  not  believe  it  is 
appropriate  to  allow  subsequent 
manufacturers  to  produce  an  exempt 
chemical  substance  under  a  low  volume 
exemption  if  the  total  production  volume 
would  exceed  the  volume  limit  for  that 
exemption.  EPA  considered  two 
alternatives  for  prevendng  this:  (1) 
Allowing  more  than  one  manufacturer  to 
produce  the  same  chemical  under  same 
low  volume  exem.ption  category  as  long 
as  the  aggregate  production  did  not 
exceed  the  volume  limit  for  that 
category,  and  (2)  limiting  each  of  the  low 
volumn  exemptions  to  the  first 
nidnufacturer  of  any  new  chemical 
substance  under  that  exemption 
critegory,  regardless  of  that 
manufacturers'  production  volume. 
Under  the  first  alternative,  two  or  more 
manufacturers  could  produce  the  same 
substance  under  the  1,00-kg  per  year 
exemption  as  long  as  total  production 
volume  did  not  exceed  1,000  kg  per  year. 
Similar  requirements  would  apply  to 
chemicals  manufactured  under  the 
10.000-kg  per  year  exemption.  Under  the 
second  alternative,  only  one 
manufacturer  would  be  allowed  to 
produce  a  given  chemical  under  each  of 
the  low  volume  categories. 

The  first  alternative  would  make  the 
exemption  more  widely  available  while 
ensunng  that  total  production  volume 
under  each  low  volume  exemption 
category  did  not  exceed  the  volume 
limit,  However,  this  alternative  would 


require  a  complicated  administrative 
scheme.  When  EPA  received  a  second 
exemption  notice  on  a  substance,  it 
would  have  to  determine  how  much  the 
second  manufacturer  could  produce 
before  the  aggregate  production  volume 
exceeded  the  rule's  volume  hmit.  In 
telling  this  manufacturer  what  it  could 
produce,  EPA  might  be  required  to 
disclose  confidential  business 
information.  Furthermore,  once  the 
"quota"  was  split  among  two  or  more 
manufacturers,  there  would  be  no  way 
to  increase  the  production  volume  limit 
for  one  manufacturer  if  another 
manufacturer  reduced  its  production 
limit,  unless  EPA  monitored  production 
volumes.  Periodic  reporting  and 
adjustment  of  each  manufacturer's 
volume  limit  every  time  one 
manufacturer's  production  volume 
changed  would  be  burdensome  to  both 
the  manufacturers  and  EPA. 

Under  the  second  alternative,  EPA 
would  allow  only  one  manufacturer  to 
produce  a  given  chemical  under  the 
terms  of  each  of  the  low  volume 
exemptions.  Subsequent  manufacturers 
would  not  be  without  recourse;  they 
could  still  submit  a  premanufacture 
notice.  Under  this  alternative,  EPA 
would  not  have  to  disclose  the  first 
manufacturer's  production  volume.  EPA 
believes  this  alternative  is  preferable 
because  it  would  eliminate  the  need  for 
EPA  constantly  to  monitor  production 
volumes  and  adjust  "quotas  "  so  that 
total  production  did  not  exceed  the 
rule's  volume  limit. 

EPA  recognizes  that  this  approach, 
which  would  reward  the  innovating 
company  would  to  a  certain  extent  be 
anticompetitive,  because  subsequent 
manufacturers  could  not  take  advantage 
of  the  exemption;  instead  they  would  be 
required  to  submit  a  PMN,  unless  they 
were  eligible  for  a  different  exemption 
category.  Therefore,  EPA  encourages 
commenters  to  suggest  workable 
procedures  for  allowing  more  than  one 
manufacturer  to  produce  the  same  new 
chemical  substance  under  the  1,000  kg 
per  year  or  the  10,000  kg  per  year 
exemption  without  exceeding  the  rule's 
volume  limit. 

E.  Information  Requirements 

In  its  original  petition,  CMA  proposed 
that  exemption  notices  include  the 
manufacturer's  name,  chemical  identity, 
molecular  and  structural  formulas,  site 
of  manufacture,  and  the  quahfied 
expert's  certification.  This  proposal  wet 
revised  in  a  subsequent  aubmission 
dated  January  27, 1982,  in  which  CMA 
suggested  that  chemical  substances  wi'.^i 
the  potential  to  cause  certain  adverse 
chronic  health  effects  no!  be  pligible  fjr 
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the  site-limited  intermediate  or  low 
volume  exemption.  In  this  submission. 
CMA  stated  that  the  notice  need  only 
contain  a  description  of  the  substance  s 
chemical  identity  and  a  certification  by 
the  manufacturer  that  it  had  complied 
with  the  requirements  of  the  exemption; 
no  other  information  would  be  required. 

EP.A  believes  that  such  a  notice,  while 
imposing  minimal  burden  on  the 
submitter,  would  frequently  fail  to 
provide  iiiformation  sufficient  for  the  14- 
day  review.  Because  the  Agency  must 
assess  many  potential  effects  (including 
carcinogenicity  and  teratogenicity  for 
chemicals  manufactured  at  1,000  kg  or 
less  per  year)  under  conditions  of 
manufacture,  processing,  distribution, 
use,  and  disposal,  it  believes  that  some 
information  on  exposure  is  important  in 
the  notice.  While  the  Agency  does  not 
intend  and  would  not  have  time  to 
conduct  extensive  exposure  analyses 
during  the  review  period,  it  does  need 
enough  information  to  determine 
whether  potential  for  human  and 
environmental  exposure  is  high  and 
what  the  circumstances  of  exposure  wiii 
be.  For  low  volume  chemicals,  which 
could  be  produced  for  a  wide  vanety  of 
uses,  this  would  include  a  description  of 
use;  for  site-limited  intermediates,  which 
could  be  manufactured  at  any  volume, 
this  would  include  production  volume. 
Therefore,  EPA  believes  the 
manufacturer  should  provide 
information  on  the  category  of  use  for 
low  volume  chemicals  and  production 
volume  for  site-limited  intermediates. 

EPA  is  also  considering  requiring  thf 
manufacturer  to  submit  a  summary  of 
the  qualified  expert's  evaluation  of  the 
new  chemical  substance  (except  for 
chemical  substances  that  are 
manufactured  in  quantities  of  1,000  kg  or 
less  per  year,  which  a  qualified  expert 
would  not  be  required  to  review).  The 
summary  would  explain  why  the 
qualified  expert  beheved  the  substance 
would  not  have  any  adverse  health  or 
environmental  effects  that  would  make 
it  ineligible  for  the  exemption,  in 
addition.  EPA  might  require 
manufacturers  to  submit  any  available 
test  data  on  the  new  chemical 
substance, 

The  qualified  expert's  summary  and 
test  data  would  be  useful  to  EPA  in 
reviewing  the  new  chemical  substance 
during  the  14-day  review  period,  and 
they  would  provide  some  basis  for 
evaluating  the  quahty  of  the  expert's 
Bfcview.  However.  EPA  believes  that  in 
general  it  wiU  be  able  to  conduct  an 
adequate  review  of  a  chemical's 
eligibility  without  the  summary  or  the 
test  data,  and  therefore  it  ia  not 
proposing  that  they  be  required.  Where 


EPA  had  identified  serious  concerns  and 

required  a  better  understanding  of  the 
qualified  expert's  analysis,  the  Agency 
expects  that  the  company  would  provide 
a  summary  or  test  data  voluntarily,  if 
the  concerns  were  not  adequately 
resolved,  EPA  would  declare  the 
chemical  ineligible. 

EPA  has  also  considered  requiring  the 
qualified  expert's  summary  or  test  data 
only  for  exempt  chemicals  manufactured 
for  consumer  purposes  The  risk 
assessment  illustrates  that  the  number 
of  consumers  exposed  to  low  volume 
chemicals  and  the  magnitude  of 
exposure  may  be  relatively  high — even 
given  low  production  volume.  In 
addition,  consumers  are  often  not  as 
aware  of  risks  as  industrial  or 
commercial  employees  who  handle 
chemicals  at  work,  and  they  may  not  be 
as  well  protected  from  exposure. 
Although  EPA  believes  that  the 
safeguards  built  into  the  proposed  rule 
will  generally  protect  consumers  from 
significant  risk,  it  also  believes  that  a 
more  conservative  approach  may  be 
appropriate  in  this  area.  By  requiring  a 
summary  of  the  qualified  expert's 
review  or  available  test  data  for 
consumer  chemicals,  the  rule  would 
increase  protection  for  consumers.  To 
provide  adequate  time  to  review  the 
qualified  expert's  summary.  EPA  is  also 
considering  the  possibdity  of  requiring  a 
review  period  longer  than  14  days  for 
consumer  chemicals  or  giving  the 
Agency  the  authority  'o  extend  the 
review  penod  a  specific  length  of  time  if 
an  adequate  review  cannot  be 
conducted  withm  14  days. 

For  the  purposes  of  such  an  approach, 
consumer  chemicals  might  be  defined  as 
chemicals  (1)  sold  or  made  available 
directly  to  consumers  for  their  use.  or  (2) 
present  in  solution,  mixture,  suspension, 
or  gels  sold  or  made  available  to 
consumers.  Examples  of  the  latter 
chemicals  include  fragrances  in  soaps, 
pigments  in  consumer  paints,  and 
constituents  in  consumer  spray 
adhesives. 

The  Agency  requests  comments  on  the 
need  for  and  the  adequacy  of  the 
specific  information  requirements  it  is 
proposing.  It  also  requests  comments  on 
the  appropnateness  of  further 
information  or  other  requirements  for 
consumer  chemicals. 

IV.  Regulatory  Analysis 

This  section  summarizes  EPA's  risk 
assessment  and  economic  analysis  of 
the  proposed  rule  and  describes  the 
various  regulatory  alternatives  the 
Agency  is  considering.  The  risk 
assessment  and  alternatives  are 
discussed  separately  for  site-limited 
intermediates  and  low  volume 


chemicals.  This  section  also  explains  the 
basis  for  the  Agency's  proposed  finding 
of  no  uru^asonable  risk. 

A.  Summary  of  Risk  Assessment 

1.  Site-limited  intermediates.  EPA's 
analysis  of  the  risks  posed  by  site- 
limited  intermediates  consisted  of  two 
major  parts.  First,  EPA  evaluated  the 
risks  that  could  be  associated  with  site- 
limited  intermediates  without  the 
various  restrictions  or  conditions  that 
could  be  included  in  an  exemption  to 
control  risks.  This  analysis  provided  an 
estimate  of  possible  risks  from  such 
chemicals.  In  addition,  the  analysis 
provided  a  basis  for  determining 
whether  or  not  various  exemption 
provisions  would  be  needed  to  limit 
risks.  Second.  EPA  considered  the 
impact  of  the  proposed  and  alternative 
exemption  provisions  (e.g.,  exclusion  of 
chemicals  that  may  pose  certain  chronic 
effects)  to  determine  the  extent  to  which 
they  would  reduce  the  risks.  Although 
such  reductions  in  risk  were  not  readily 
quantifiable,  EPA  believes  that  the 
provisions  of  the  proposed  exemption 
would  significantly  reduce  the  risks 
estimated  in  the  risk  assessment,  so  that 
unreasonable  risks  would  not  occur. 

EP.A's  analysis  of  potential  risks 
posed  by  site-limited  intermediates 
considered  both  the  toxicity  and 
exposure  that  could  be  reasonably 
anticipated  for  site-limited 
intermediates.  Specifically  this  analysis 
considered  (1)  a  reasonable  range  of 
possible  toxic  effects  that  might  be 
exhibited  by  chemicals  that  could  be 
used  as  site-limited  intermediates,  and 
(2)  worker  exposure  and  environmental 
release  data  available  from  site-limited 
intermediate  PMNs  and  other  sources. 
This  information  was  used  to  determine 
potential  exposure  to  workers,  exposure 
to  persons  living  near  a  manufacturing 
site,  environmental  exposure,  and  the 
potential  risk  to  human  health  and 
environmental  populations  that  might 
result  from  such  exposures.  The  risk 
assessment  discussed  in  this  section  is 
available  in  the  public  record  for  this 
rulemaking. 

a.  Analysis  of  potential  health  and 
environmental  effects.  Because  the  site- 
limited  intermediate  exemption  category 
is  not  based  on  specific  structural 
classes  of  chemical  substances.  EPA 
assumed  that  site-limited  intermediate 
chemicals  could  exhibit  a  range  of  toxic 
effects  and  potencies.  This  assumption 
is  consistent  with  EPA's  experience  in 
reviewing  PMNs  and  with  the  fact  that 
chemicals  having  a  wide  variety  of  toxic 
properties  have  in  fact  been  used  as 
intermediates.  While  most  site-limited 
intennediates  do  not  appear  to  exhibit 


UMI 


Federal  Register  /  Vol.  47.  No^lSO/  Wednesday,  August  4,  1982  /  Proposed  Rules  33909 


high  health  or  environmental  hazard 
potential,  a  small  but  significant  number 
do  appear  to  possess  some  potential  for 
significant  health  and/or  environmental 
hazard. 

b.  Exposure  assessment.  The  exposure 
assessment  illustrates  that,  while  site- 
limited  intermediates  have  many 
characteristics  that  limit  human 
exposure  and  environmental  release, 
manufacture  and  further  reaction  of 
such  chemicals  can,  unless  specifically 
controlled,  result  in  significant  exposure 
The  exposure  assessment  discussed 
below  is  available  in  the  public  record 
for  this  rulemaking. 

i.  Occupational  exposure.  Site-limited 
intermediates  are  manufactured  and 
used  at  a  single  site  and  do  not  leave  the 
site  except  as  waste  or  as  a  residual  in 
the  final  product;  furthermore,  they  are 
generally  consumed  in  a  reaction  and  do 
not  undergo  further  processing.  As  a 
result  exposure  to  workers  is  l.mited 
when  compared  with  exposure  to 
general  industrial  chemicals, 
particularly  those  transported  to 
different  sites  for  processing  and  use. 

A  review  of  P.MN  data  on  site-limited 
intermediates  supported  the  conclusion 
that  the  numbers  of  workers  exposed  to 
site-limited  intermediates  is  likely  to  be 
low.  although  it  may  vary  widely.  The 
number  of  workers  exposed  to  new  site- 
limited  intermediates  during  one  year  of 
production  ranged  from  1  to  54,  with  an 
average  of  5;  the  number  of  workers 
exposed  increased  slightly  with 
production  volume.  Site-limited 
intermediates  were  produced  for  an 
average  of  38  days  per  year;  the 
duration  of  exposure  ranged  from  1  to  8 
hr/day  and  averaged  3  hr/day.  Duration 
and  frequency  of  exposure  generally 
increased  with  production  volume,  The 
Agency  believes  that  these  PMN  data 
adequately  indicate  the  numbers  of 
workers  exposed  and  the  duration  and 
frequency  of  exposures  that  can  be 
expected  for  new  site-limited 
intermediates. 

Workplace  exposure  levels  are  much 
more  difficult  to  estimate  from  PMN 
reports.  Estimates  in  notices  are 
typically  based  on  the  submitter's 
judgment  rather  than  on  an  analysis  of 
actual  monitoring  data.  Therefore.  EPA 
supplemented  the  PMN  data  on 
workplace  exposure  levels  with 
monitoring  data  available  from  the 
Occupational  Safety  and  Health 
Administration  (OSHA),  which  provided 
monitored  values  of  exposure  levels  to 
workers  in  the  vicinity  of  chemical 
manufacturing  processes  representative 
of  operations  associated  with 
intermediates. 

Most  PMN  submitters  estimated 
average  ambient  workplace 


concentration  to  be  within  a  range  of  O- 
1  mg/m'.  The  highest  average  P^fN 
levels  repwrted  were  in  the  1-10  mg/m' 
and  0-1  ppm  ranges.  PMN  and  OSHA 
values  for  workplace  concentrations  or 
airborne  solids  were  comparable; 
however,  OSHA  values  for  vapor 
concentrations  exceeded  PMN  values. 
The  OSHA  data  gave  time-weighted 
average  fTWA)  concentrations  of  0,14 
mg/m'  with  a  maximum  VHJue  of  0.6  mg/ 
m^  for  airborne  solids  an  an  average 
TWA  of  6  ppm  with  a  maximum  value  of 
72  ppm  for  vapors. 

To  provide  a  conservative  estimate  of 
potential  nsks,  EPA  used  the  OSHA 
data  in  its  exposure  analysis.  These 
data,  which  are  the  result  of  actual 
mu;asurements.  can  be  expected  to 
reflect  actual  workplace  concentrations 
more  accurately  than  do  the  PMN 
estimates.  (However,  EPA  does  not 
know  in  detail  the  circumstances  under 
whjch  these  measurements  were  taken 
or  whether  these  circumstances  would 
be  comparable  to  those  used  to 
m.anufacture  PMN  chemicals.)  The 
greater  difficulty  of  controlling  exposure 
to  volatile  materials  furdier  justifies 
using  the  the  higher  OSHA  value  for 
estimating  potential  exposure  levels  for 
vapors. 

EPAs  review  of  PMNs  and  typical 
industry  practices  concerning  the  use  of 
engineering  controls  and  worker 
protective  equipment  during  the 
manufacture  of  site-limited 
intermediates  supports  the  general 
conclusion  that  the  m.anufacture  of  new 
site-limited  intermedaates  generally  does 
not  result  in  uncontrolled  worker 
exposure.  Of  the  site-limited 
intermediate  PM.N's.  86  percent  were 
manufactured  in  processes  operated  in  a 
controlled  manner  to  reduce  exposure  in 
the  workplace.  12  percent  were 
manufactured  in  enclosed  processes. 
and  only  2  percent  were  manufactured 
in  ways  that  would  routinely  result  in 
direct  chemical  contact  with  the 
workplace  air. 

The  use  of  personal  protective 
equipment  as  well  as  good  workplace 
practices  and  procedures  would  further 
diminish  exposure  to  chemicals  in  the 
workplace.  However,  the  Agency  was 
not  able  to  quantify  the  extent  of  such 
protection,  and  the  risk  assessment  does 
not  consider  potential  exposure 
reductions  that  such  measures  would 
provide. 

ii.  Environmental  release.  The  amount 
of  site-limited  intermediate  released  to 
the  environment  during  manufacturirvg 
operations  appears  to  be  limited. 
compared  with  the  release  potential  for 
chemical  substances  that  undergo 
further  processing  and  use.  Available 
data  suggest  that  release  to  the 


environment  generally  increases  with 
production  volume 

Release  amounts  expn-ssed  as  a 
pi'.-centage  of  total  production  reported 
ill  the  site-limited  intermediate  PMNs 
ranged  from  <  0  005  to  0.1  percent  to  air, 
<00.5  to  1.0  percent  to  water,  and  <0.05 
to  0.7  percent  to  land.  Durations  of 
release  ranged  from  1  to  382  days  per 
year  and  generally  increased  with 
production  volume. 

As  in  the  cse  of  worker  exposure,  EPA 
believes  that  the  PMN  data  on  duration 
and  frequency  of  release  are  more 
reliable  than  those  on  actual  magnitude 
of  release.  Therefore,  the  PMN  data  on 
levels  of  release  were  supplemented  by 
available  industry-wide  iriformation 
which  was  believed  to  provide  more 
reliable  estimates  of  the  amount  of 
release  that  could  occur  in  the 
manufacture  of  site-limited 
intermediates.  The  industry-wide  data 
indicated  average  release  rates  to 
ambient  air  and  water  as  high  as  0.2 
percent  and  0.4  percent  of  production, 
respectively.  Using  the  industi-y  data  for 
release  rates  and  PMN  data  on  the 
duration  of  release,  EPA  calculated 
environmental  concentrations  in  air  and 
water  for  a  range  of  likely  site 
characterisitics.  For  annual  production 
volumes  of  50.000, 100.000,  and  500,000 
kg  per  year,  given  reasonable 
assumptions  on  average  amounts 
released.  EPA  estimated  the  maximum 
concentrations  in  water  to  be  2.6  ppm. 
2.9  ppm.  and  6.5  ppm.  respectively.  For 
the  same  production  volumes,  the  long- 
term  air  levels  were  estimated  to  be  15 
micrograms/m'  during  a  10-day  period. 
15  micrograms/'m'  during  an  18-day 
period,  and  6  micrograms/m'  during  a 
40-day  period. 

c.  Estimated  risks.  Given  the  above 
exposure  and  environmental  release 
estimates.  EPA  evaluated  the  risks  to 
workers,  the  environment  and  the 
public  living  near  a  plant  manufacturing 
site-limited  intermediates  with  a  range 
of  potential  toxicities.  Tlie  assessment 
illustrated  that,  although  the  conditions 
of  manufactvtre  are  generally  controlled, 
the  range  of  potential  exposure  is  such 
that  workers  could  be  subjected  to 
significant  health  risks. 

For  particulates,  the  average 
workplace  concentrations  were 
estimated  to  present  significant  risks  in 
the  case  of  highly  to  moderately  potent 
carcinogens  and  for  potent  teratogens, 
neurotoxins,  and  reproductive  hazards. 
For  volatile  chemicals,  which  are  likely 
to  present  higher  exposu.'-e  p<3tentia: 
risks  appeared  to  be  significant  even  m 
the  case  of  low  potency  carcinogenh 
teratogens,  neurotoxins,  »vA 
.reproductive  hazards 
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EPA's  analysis  indicates  that  the 
health  risks  to  individuals  who  live  near 
d  plant  appear  to  be  much  less  than 
risks  to  workers.  At  average  release 
rates,  the  contamination  of  drinking 
water  appears  to  present  low  risks. 
except  where  the  released  chemical  is  of 
h;sh  potency  Where  chemicals  are 
re'.eased  at  the  maximum  anticipated 
nte,  and  production  volume  exceeds 
50.000  kg  per  year.  EPA's  analysis 
indicates  that  even  chemicals  of 
moderate  potency  may  present 
significant  risks.  Exposure  of  the  general 
population  resulting  from  release  of 
chemical  substance  to  the  ambient  air 
appears  to  present  insignificant  risks 
unless  the  chemical  is  highly  toxic  and 
released  a  high  rate. 

In  performing  an  environmental  risk 
assessment,  EPA  focused  on  the 
potential  impact  to  aquatic  organisms 
resulting  from  the  release  of  a  new 
chemical  through  plant  effluent  to 
ambient  waters.  EPA  took  this  approach 
because  water  effluents  are  likely  to  be 
the  greatest  source  of  environmental 
release.  In  addition,  aquatic  organisms 
are  generally  considered  sensitive 
indicators  of  environmental  risk. 

EPA's  envirormiental  risk  assessment 
compared  the  range  of  concentration 
■^  vpected  in  ambient  waters  to  the  levels 
:t  which  selected  industrial  chemicals 
f  ^hibit  toxic  effects.  Environmental 
concentrations  were  compared  to  actual 
test  data  (both  acute  and  chronic)  for 
these  selected  chemicals.  These  data 
were  taken  from  Water  Quality  Criteria 
Documents,  Based  on  this  analysis,  EPA 
concluded  that  site-limited 
intermediates  of  relatively  high  acquatic 
toxicity  could  present  significant  risks  to 
acuatic  organisms.  However.  EPA's 
experience  is  that  most  site-limited 
intermediates  do  not  possess  such  high 
toxicity. 

To  put  these  risks  in  perspective.  EPA 
compared  estimated  environmental 
concentrations  to  chronic  toxicity  values 
estimated  from  acute  toxicity  values  for 
a  range  of  industrial  chemicals.  Because 
of  the  limited  direct  data  available  on 
chronic  effects  (which  are  known  to 
occur  at  lower  concentrations  of  a  given 
chemical],  EPA  assumed  a  median  ratio 
of  8.4  between  acute  and  chronic 
acquatic  toxicity  values.  The  Agency 
used  this  median  "chronicity  ratio"  to 
estimate  the  concentration  at  which 
gignificant  chronic  toxicity  might  occur 
The  chronicity  ratio  was  derived  by 
comparing  the  acute  and  chronic 
toxicity  data  for  a  selected  group  of 
industrial  chemicals  and  by  assuming 
that  the  median  of  these  ratios  was 
representative  of  the  value  of  this  ratio 


for  typical  chemicals  that  might  qualify 
for  the  exemption. 

Given  the  general  distribution  of 
LC508  among  tyical  industrial  chemicals, 
it  is  reasonable  to  estimate  that  about  5 
percent  of  new  intermediates  could  be 
acutely  toxic  to  acquatic  organisms  at 
concentrations  below  35  ppb.  Assuming 
a  chronicity  ratio  of  6.4.  approximately  5 
percent  could  be  toxic  at  chronic 
exposure  to  less  than  5  ppb.  While 
acutal  environmental  concentrations 
vary  significantly  with  such  parameters 
as  the  rate  of  discharge  and  the  size  of 
the  receiving  water  bodies,  EPA's 
analysis  indicates  that  short  duration 
exposure  to  concentrations  of  35  ppb 
and  greater,  and  repeated  or  continuous 
exposure  to  concentrations  of  5  ppb, 
could  reasonably  occur. 

Based  on  this  analysis,  EPA 
concluded  that,  given  the  low  overall 
level  of  release  and  resulting 
envirormiental  concentrations,  most  new 
site-limited  intermediates  would  not 
present  significant  environmental  risks. 
However,  a  small  but  significant  number 
of  site-limited  intermediates  could 
present  such  a  risk  under  these 
circumstances. 

d.  Risk  under  exemption  conditions. 
There  are  several  elements  of  the 
proposed  exemption  that  would 
significantly  reduce  the  risks  to  human 
health  and  the  environment  presented 
by  site-limited  intermediates. 

First,  known  or  reasonably  suspected 
carcinogens  and  teratogens  have  been 
excluded  from  the  exemption.  This 
would  reduce  the  likelihood  that 
chemicals  presenting  such  effects,  which 
may  occur  at  low  concentrations,  would 
be  manufactured  under  the  exemption.  If 
such  chemicals  are  excluded,  the  range 
of  potential  risks  would  be  substantially 
below  the  high  end  of  EPA's  estimates. 

Second,  a  qualified  expert  employed 
by  the  manufacturer  would  be  required 
to  assess  other  chronic,  acute,  and 
environmental  effects,  and  the 
manufacturer  would  be  required  to  take 
steps  to  ensure  that  exposures  are 
controlled  to  prevent  the  occurrence  of 
such  effects.  If  this  provision  is 
implemented  with  diligence,  exposures 
should  be  controlled  to  levels  that 
would  not  result  in  significant  risks. 
Because  the  chemical  will  always  be 
under  the  direct  control  of  the  company 
that  submitted  the  exemption  and 
employed  the  qualified  expert,  and 
because  the  chemical  will  not  leave  the 
site  of  manufacture,  the  manufacturer 
will  be  in  a  position  to  impose  effective 
controls  throughout  all  stages  of  the 
chemical's  lifecycle. 

Finally,  EP.'K  would  review  each  new 
chemical  before  it  is  manufactured 


under  the  exemption.  This  provision 
should  halp  ensure  that  manufacturers 
will  properly  execute  their 
responsibilities  to  evaluate  and  control 
risks.  It  will  also  provide  an  additional 
screen  to  eliminate  chemicals  that 
should  undergo  full  PKLN  reviev/. 

These  provisions  should  substantially 
reduce  the  likelihood  that  exempt 
chemicals  would  actually  present  the 
levels  of  risk  that  EPA  has  estimated 
might  be  associated  with  site-limited 
intermediates.  EPA  expects  that 
chemicals  that  would  pass  through  the 
exemption,  as  it  is  designed,  would  not 
be  regulated  in  the  PMN  process  under 
similar  circumstances  of  manufacture, 
processing,  distribution  in  commerce, 
use,  and  disposal. 

2.  Low  volume  chemicals.  EPA  used 
the  same  general  approach  to  evaluate 
risks  that  might  be  associated  with  low 
volume  chemicals.  Three  alternative 
annual  production  volume  limits  were 
considered  in  the  analysis:  1,000  kg. 
5,000  kg,  and  10,000  kg.  An  analysis  was 
conducted  at  each  production  level  to 
determine  possible  exposure  to  workers, 
exposure  to  persons  who  might  live  near 
a  manufacturing  or  processing  site, 
environmental  exposure,  and  exposure 
to  consumers  who  might  use  products 
that  contain  new  low  volume  chemicals. 
This  section  discusses  the  results  of  the 
exposure  assessment  and  risk  analysis 
for  low  volume  chemicals. 

a.  Exposure  assessment.  The  exposure 
assessment  illustrates  that,  while  low 
production  volume  in  itself  limits 
potential  for  exposure  and 
environmental  release,  manufacture, 
processing,  and  use  of  such  chemicals 
can  in  some  circumstances  result  in 
significant  exposures. 

i.  Occupational  exposure.  Low 
production  volume  typically  limits  the 
total  number  of  workers  who  may  be 
exposed  to  a  chemical  substance  as  well 
as  the  duration  and  frequency  of 
exposure.  However,  the  actual  exposure 
levels  for  individual  workers  may  be 
significant.  Based  on  PMN  data,  the 
number  of  workers  exposed  during 
manufacturing  ranged  from  an  average 
of  about  4  for  chemical  substances 
manufactured  in  quantities  of  1.000  kg  or 
less  per  year  to  an  average  of  about  8 
for  chemical  substances  manufactured 
in  quantities  of  10,000  kg  or  less  per 
year.  Duration  of  exposure  associated 
with  manufacture  averaged  about  5 
hours  per  day  at  all  production  levels, 
and  the  average  number  of  days  of 
production  per  year  was  62. 

Only  a  limited  number  of  PMNs 
included  workplace  concentrations.  Th« 
average  concentrations  associated  with 
manufacture  were  reported  In  PMNs 
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most  often  in  the  ranges  of  0-1  and  1-10 
mg/m*  for  airborne  solids  and  in  the  1- 
10  ppm  range  for  vapors.  However,  as 
with  the  site-limited  intermediates 
analysis,  EPA  believes  that  data 
obtained  from  OSHA  monitoring 
activities  provided  more  reliable 
estimates  of  workplace  concentrations. 

The  average  and  peak  workplace 
concentrations  associated  with  the 
manufacture  of  low  volume  chemicals 
was  based  on  the  same  OSHA  data 
used  to  provide  exposure  levels  for  site- 
limited  intermediates.  These  data 
indicated  an  average  TWA 
concentration  of  0.14  mg/m'  with  a 
maxim.um  value  of  0.6  mg/m'  for 
airborne  solids  and  an  average  TWA  of 
6  ppm  with  a  maximum  value  of  72  ppm 
for  vapors. 

EPA's  analysis  of  processing  and  use 
of  low  volume  chemicals  indicated  that 
the  wide  variety  of  possible  processing 
and  use  operations  can  result  in  a  wider 
range  and  higher  level  of  exposures  than 
typically  associated  with  manufacturing 
operations,  The  average  number  of 
workers  exposed  during  processing  and 
use  operations  exceeded  the  average 
numbers  typically  exposed  during 
manufacturing,  The  number  ranged  from 
an  average  of  12  workers  for  a  chemical 
processed  in  quantities  of  1,000  kg  or 
less  per  year  to  an  average  of  141 
workers  for  chemicals  processed  or  used 
in  quantities  of  10,000  kg  or  less  per 
year. 

ii.  Consumer  exposure.  Consumer 
exposures  were  assessed  for  five  use 
scenarios — photographic  chemicals  used 
in  home  darkrooms:  spray  adhesives; 
paints;  dyes:  and  fragrances  used  in 
soaps,  detergents,  or  shampoos.  The  use 
scenarios,  which  reflected  actual  uses 
reported  in  PMNs,  were  selected  to 
represent  divergent  and  potentially 
significant  exposure  situations,  in  these 
scenarios,  the  individual  lifetime 
average  daily  exposures  were  estimated 
to  range  from  0.0016  mg/kg/day  for  a 
fragrance  in  soap  to  negligible  levels  for 
dyed  fabrics. 

According  to  EPA's  analysis,  many  of 
the  consumer  use  scenarios  could  result 
in  relatively  large  numbers  of  consumers 
exposed.  The  numbers  of  consumers 
potentially  exposed  at  the  10,000-kg 
production  level  ranged  from  76.000.000 
for  a  fragrance  in  shampoo  to  98.000  for 
a  spray  adhesive.  Because  the 
concentration  of  a  new  chemical 
substance  in  a  final  product  remains 
constant,  the  production  volume  is  likely 
to  affect  only  the  number  of  consumers 
exposed,  not  the  exposure  to  each 
individual.  Therefore,  the  number  of 
consumers  exposed  at  a  5,000-kg 
production  limit  is  about  half  the 


number  that  would  be  exposed  at  a 
10,000-kg  Umit, 

b.  Environmental  release. 
Environmental  release  from 
manufacturing  and  the  resultant 
environmental  concentrations  were 
estimated  for  low  volume  chemicals, 
EPA  relied  on  PMN  data  in  estimating 
the  duration  and  frequency  of  releases. 
However,  PMN  projections  of  the 
amount  released  were  considered  less 
reliable  than  other  sources  of 
information. 

The  exposure  analysis  indicated  that 
the  average  quantity  released  to  water 
is  0.08  percent  of  the  production  volume 
with  an  upper  bound  of  0,4  percent. 
Amounts  released  to  air  average  0.03 
percent  of  production  volume  with  a  0.2 
percent  upper  bound.  However,  some 
processing  and  industrial  uses  result  in 
more  substantial  release  rates,  with  a 
range  from  0,3  to  25  percent  of  the 
production  volume  released  to  water. 
Discharges  of  a  new  low  volume 
chemical  from  a  single  site  processing 
10.000  kg  of  the  chemical  were  estimated 
to  produce  environmental 
concentrations  ranging  from  <0.0005  to 
5.2  ppm  in  a  receiving  stream  whose 
stream  dilution  factor  was  equal  to  the 
national  median  for  streams  receiving 
effluents  from  industrial  facilities. 

In  some  cases,  environmental  release 
f.rorij  consumer  uses  equaled  the  total 
producfRnvyolume.  However,  the  actual 
magnitude  of^pviromental  exposure 
was  determined  to  be  insignificant  due 
to  the  low  production  volume,  the  wide 
distribution  of  release,  and  the  small 
amount  of  new  chemical  typically 
contained  in  each  consumer  product, 

c.  Estimated  risks.  Given  the  above 
exposure  and  environmental  release 
estimates,  EPA  evaluated  the  risks  to 
wcirkers,  consumers,  aquatic  organisms, 
and  persons  living  near  a  plant 
manufacturing  or  processing  low  volume 
chemicals. 

The  assessment  illustrated  that^ 
although  low  volume  chemicals  have 
characteristics  that  limit  exposure, 
workers  could  nevertheless  be  subjected 
to  significant  health  risks,  even  for 
chemicals  which  e.xhibit  carcinogenic 
effects  in  low  or  moderate  doses. 
Further,  significant  nsks  to  workers  may 
occur  as  a  result  of  exposure  to 
chemicals  that  are  moderately  or 
weakly  potent  teratogens,  neurotoxins, 
or  reproductive  hazards 

EPA's  analysis  indicates  that  the 
health  risks  to  individuals  who  live  near 
a  plant  are  much  lower  than  potential 
risks  to  workers.  Based  on  the  estimated 
release  rates  of  new  low  volume 
chemicals  to  the  atmosphere  and  the 
significant  dilution  which  occurs. 


exposure  of  the  general  population  to 
airborne  concentrations  appears  to 
present  insignificant  nsk  of  any  toxic 
effect,  except  in  those  cases  where  the 
released  chemical  is  a  highly  potent 
carcinogen  or  teratogen.  Aqueous 
releases  that  may  contaminate  drinking 
water  also  appear  to  present  low  r.sks.. 
except  where  the  release  chemical  is  a 
highly  potent  toxic  agent  or  where  direct 
discharge  occtirs  at  the  maximum 
release  estimated  by  EPA, 

TTie  estimated  exposures  to 
consumers  under  most  of  the  scenarios 
considered  appear  to  present  signiBcant 
risks  if  the  new  chemical  is  at  least  a 
moderately  potent  carcinogen.  In 
addition,  potent  teratogens,  neurotoxins, 
and  chemicals  capable  of  inducing 
reproductive  effects  might  also  present 
significant  risks. 

Environmental  risks  from  low  volume 
chemicals  appear  similar  to  risks  from 
site-limited  intermediates.  Most 
chemical  substances  should  not  present 
significant  risks  to  aquatic  organisms  at 
the  estimated  discharge  rates.  However, 
EPA's  analysis  also  demonstrates  that  it 
is  reasonable  to  expect  that  a  small  but 
significant  number  of  chemicals  may 
present  substantial  risks  to  aquatic 
organisms  at  anticipated  concentration 
levels. 

Thus,  unless  potential  environmental 
impacts  are  assessed  and  releases 
properly  controlled,  low  volume 
chemicals  can  have  the  potential  to 
present  significant  risks  in  a  variety  of 
circumstances. 

d.  Chemicals  manufactured  at  1.000 
kg  or  less  per  year  For  chemicals 
manufactured  at  1.000  kg  or  less  per 
year,  significantly  fewer  workers  and 
consumers  are  likely  to  be  exposed. 
Furthermore,  actural  exposure  at  this 
level  or  production  will  in  most  cases  be 
significantly  less  than  the  amount 
indicated  in  the  exposure  analysis, 
which  is  based  in  part  on  available  data 
from  relatively  large-scale  operations. 

For  small-scale  operations  to  reach 
the  workplace  exposure  concentrations 
indicated  in  the  exposure  assessment, 
production  of  the  total  1,000  kg  would 
generally  have  to  take  place  in  a 
relatively  short  time — perhaps  as  short 
as  a  day  or  two.  In  this  case,  the 
duration  of  exposure  would  be  low.  and 
therefore  the  potential  for  adverse 
chronic  effects  would  be  significantly 
reduced.  Where  manufacture  took  place 
over  a  relatively  long  period,  workplace  • 
exposure  would  be  unlikely  to  reach  the 
levels  identified  m  the  exposure 
assessment. 

Small-volume  operHtions  would 
typically  be  conducted  cn-er  an  extenoed 
period  only  if  there  v^■e^f'  h  need  for 


VOL 


33912 


Federal  Register  /  Vol.  47.  No.  150  /  Wednesday  August  4.  1982  /  Proposed  Rules 


careful  control  (for  example,  to  ensure 
product  punty);  this  control  would  be 
likely  to  reduce  exposure.  Because  of 
the  small  daily  production  volume,  the 
small  size  of  equipment,  and  the 
localized  nature  of  operations,  effective 
control  is  possible,  and  release  and 
exposure  to  the  worker  from  such 
activities  as  material  transfer,  sampling, 
and  cleanup  is  minimized. 

In  addition,  chem.icals  produced  at 
l.OOO  kg  or  less  per  year  will  typically  be 
specialty  products  that  do  not  receive 
wide  distribution.  In  many  cases,  they 
are  produced  for  limited  purposes  or  do 
not  achieve  commercial  success  and 
thus  do  not  remain  in  the  market  long. 
Therefore,  widespread  or  long-term 
exposure  to  commicrcial  users  or 
consumers  is  unlikely. 

For  these  reasons,  EPA  believes  that 
exposure  to  chemicals  manufactured  at 
1.000  kg  per  year  will  be  substantially 
less  than  to  chemicals  manufactured  at 
10.000  kg  per  year. 

e.  Risk  under  exemption  conditions. 
There  are  several  elements  of  the 
proposed  exemption  that  would 
significantly  reduce  risks  to  human 
health  and  the  environment. 

Chemicals  substances  with 
carcinogenic  and  teratogenic  potential 
appeared  to  present  the  greatest  risks 
even  at  relatively  low  exposures.  The 
provision  that  excludes  known  or 
reasonably  suspected  carcinogens  and 
teratogens  from  the  under-10,000  kg  per 
yr  exemption  should  significantly  reduce 
the  likelihood  that  chemicals  that 
present  such  effects  would  be 
manufactured  under  this  exemption.  If 
such  chemicals  are  excluded,  the  range 
of  potential  risks  would  be  substantially 
below  the  high  end  of  EPA's  estimates. 
.Also,  other  chronic,  acute,  and 
environmental  effects  of  chemicals  in 
this  exemption  category  must  be 
assessed  by  a  qualified  expert,  and 
manufacturers  must  take  steps  to  ensure 
that  exposure  is  controlled  to  prevent 
their  occurrence.  If  this  provision  is 
implemented  with  diligence,  exposure 
would  be  controlled  to  levels  that  would 
not  result  in  significant  risks. 

In  addition.  EPA  would  review  all 
new  chemicals,  including  chemicals 
manufactured  at  1.000  kg  or  less  per 
year,  before  they  were  manufactured 
under  the  terms  of  the  exemption.  This 
provision  would  help  ensure  that 
manufacturers  will  properly  execute 
their  responsibilities  to  evaluate  and 
control  risks,  as  well  as  provide  a  screen 
to  identify  chemicals  that  do  not  qualify 
for  the  exemption.  As  with  site-limited 
intermediates.  EP.A  expects  that  low 
volum.e  chemicals  that  would  pass 
through  the  exemption,  as  it  is  designed, 
would  not  be  regulated  in  the  PMN 


process  under  similar  circumstances  of 
manufacture,  processing,  distribution  in 
commerce,  use,  and  disposal. 

B.  Summary  of  Economic  Analysis 

1.  Introduction.  To  perform  the 
economic  analyses  of  the  site-limited 
intermediate  and  low  volume 
exemptions,  the  Agency  created  a  data 
base  consisting  of  information  from  a 
sample  of  about  500  PMNs,  which 
represented  the  total  submitted  during  a 
specific  period  during  1980  and  1981. 
This  data  base  provides  an  overview  of 
the  Agency's  recent  experience  with  the 
PMN  program.  The  Agency  reviewed 
this  data  base  to  determine  the  types  of 
chemicals  being  submitted  for  review, 
their  projected  production  volumes,  their 
intended  uses,  and  in  some  cases  their 
potential  toxicity.  The  Agency  also 
reviewed  the  disposition  of  these  PMN's. 
While  the  analysis  is  retrospective,  it 
does  provide  a  good  indication  of  what 
may  happen  under  the  various 
exemption  alternatives  being 
considered. 

The  Agency  also  reviewed  the  current 
impact  of  the  PMN  program  on  site- 
limited  intermediates  and  low  volume 
chemicals  and  the  cost  in  EPA  resources 
for  reviewing  both  PMNs  and 
exemptions  notices.  In  addition,  EPA 
estimated  the  direct  relief  to  industry, 
reflected  in  decreased  reporting  costs, 
that  would  result  from  different 
exemption  alternatives. 

In  assessing  the  potential  benefits  of 
this  proposed  exemption  and  alternative 
approaches,  EPA  also  considered 
nonquantifiable  benefits,  such  as 
increase  in  chemical  innovation  and  the 
decrease  in  time  required  to  bring 
exempt  chemicals  to  the  market. 
Although  the  Agency  could  not  attach 
specific  figures  to  these  benefits,  they 
are  likely  to  be  substantial.  EPA's 
analysis  of  the  impact  on  industry  of  its 
proposed  PMN  rules  suggests  that  the 
nonquantifiable  costs  of  the  program 
may  be  greater  than  the  quantifiable 
costs.  By  extension,  it  appears 
reasonable  to  assume  that  the 
nonquantifiable  benefits  of  an 
exemption  may  be  greater  than  those 
that  can  be  quantified. 

The  complete  economic  analyses  can 
be  found  in  the  economic  support 
documents  in  the  public  file. 

2.  Current  impact  of  PMN  program. 
As  a  baseline  for  its  economic  analysis, 
EPA  estimated  the  annual  direct  costs  of 
submitting  PMNs  on  site-limited 
intermediates  and  low  volume 
chemicals.  A  review  of  the  sample  of  500 
PMNs  indicates  that  about  10  percent  of 
all  PMNs  (or  70  out  of  the  annual 
submission  rate  of  700  PMNs)  are  site- 
limited  intermediates,  using  the  current 


direct  PMN  reporting  costs  of  $1,200  to 
$7,900  per  PMN,  EPA  estimated  the 
annual  reporting  costs  for  site-limited 
intermediates  to  be  between  $84,000  and 
$553,000.  About  43  percent  of  all  new 
chemical  substances  reported  in  PM.N's 
(or  301  out  of  the  annual  submission  rate 
of  700  PMNs)  have  estimated  production 
volumes  of  10,000  kg  or  less  per  year 
during  the  first  year  of  production.  Using 
the  current  PMN  reporting  costs,  the 
annual  reporting  costs  to  industry  can 
be  estimated  to  be  between  $361,000  and 
$2,738,000.  Approximately  61  percent  of 
site-limited  intermediates  are  also  low 
volume  chemicals  in  their  first  year  of 
production;  therefore,  the  comibined 
reporting  costs  for  site-limited 
intermediates  and  low  volume 
chemicals  can  be  estimated  to  be 
between  $393,760  and  $2,953,670  per 
year.  The  various  exemption 
alternatives  under  consideration  would 
provide  significant  relief  from  this 
reporting  cost. 

3.  Benefits  of  the  exemption.  The 
Agency  estimated  the  number  of  the 
new  chemical  substances  that  would  be 
eligible  for  the  exemption  under  the 
proposed  approach  and  other 
alternatives  considered.  From  this  base, 
EPA  then  calculated  the  aruiuai  net 
benefits  of  the  exemption.  These 
benefits  include  only  the  actual  direct 
cost  savings  to  industry;  they  represent 
the  difference  between:  (1)  The  cost  of 
submitting  a  PMN  if  the  exemption  were 
not  available,  and  (2)  the  cost  of 
completing  the  exemption  notice  plus 
the  cost  of  having  a  qualified  expert 
review  the  new  chemical  substance.  The 
cost  of  the  qualified  expert's  review- 
consists  of  two  components;  the  cost  of 
conducting  the  risk  assessm.ent 
(chemistry  assessment,  gathering  and 
review  of  data,  evaluation  of  potential 
hazard,  and  preparation  of  the  report), 
and  the  cost  of  conducting  an  exposure 
assessment  when  exposure  to  the  new 
chemical  substance  is  not  limited. 

Depending  on  the  conditions  of  the 
exemption  (which  would  define  the 
number  of  chemicals  eligible,  the 
amount  of  information  required  in  an 
exemption  notice,  and  the  nature  of  the 
qualified  expert's  review),  total  direct 
benefits  to  industry  for  a  site-limited 
intermediate  exemption  would  fall 
between  $23,000  and  $553,000  per  year. 
Direct  benefits  for  a  low  volume 
exemption  would  fall  between  $93,000 
and  $1,597,000  per  year. 

The  "low"  end  of  the  net  benefits 
range  for  each  alternative  considered 
was  based  on  the  lowest  estimates  of 
the  cost  to  submit  a  PM.N  and  the  lowest 
estimates  of  the  cost  to  submit  an 
exempfion  notice;  the  "high"  end  of  the 


UMI 


Federal  Register  /  Vol.  47.  No.  150  /  Wednesday.  August  4.  1982  /  Proposed  Rules  33913 


benefits  was  based  on  the  highest 
estimates  of  these  figures  For  the  low 
voliime  exemption  alternatives,  the  cost 
figure  also  includes  the  discounted  cost 
of  submitting  a  PMN  in  the  third  year  for 
chemical  substances  whose  production 
volum.e  wculd  exceed  the  volume  limi! 
by  Uje  third  year  of  production 

In  addition,  EPA  s  analysis  indicates 
that  the  exemption  is  likely  to  lead  to 
direct  savings  in  EPA  resources  that 
would  otherwise  be  spent  reviewing 
PMlsTs.  For  site-limited  intermediates, 
these  savings  would  fall  between 
$94,000  and  $301,000  per  year.  For  low 
volume  chemicals,  the  savings  would 
fall  between  $373,000  and  $571,000  a 
year.  (These  figures  reflect  the 
difference  between  costs  or  reviewing  a 
PMN  and  estimated  costs  of  reviewing 
an  exemption  notice.  Of  course.  EPA 
resources  would  not  be  freed  if  the 
exemptions  increased  innovation  to  the 
point  that  review  of  the  large  number  of 
exemption  notices  would  require  as 
many  resources  as  the  review  of  the 
sraaUer  number  of  PMNs  EPA  would 
have  received  if  the  exemption  were  not 
available.) 

In  addition  to  the  benefits  which  EPA 
has  quantified,  there  are  certain  benefits 
which  the  Agency  has  examined 
qualitatively.  Chief  among  these  are  the 
benefits  of  reduced  delay  and  of 
increased  innovation.  Under  the  terms 
of  the  proposed  exemption,  eligible 
chemicals  could  be  manufactured  after 
14  days  rather  than  90  days  following 
notification  of  EPA.  This  reduced  delay 
would  enable  manufacturers  and 
consumers  to  benefit  sooner  from  new 
chemical  innovations  and  would  allow 
manufacturers  to  take  advantage  of 
market  opportunities  that  require  quick 
response. 

By  reducing  direct  PMN  filing  costs 
and  delay  costs,  the  exemption  will 
encourage  chemical  innovation. 
Depending  on  the  practices  of  the 
manufacturer  and  the  exemption 
category,  PMN  direct  filing  cost  would 
be  reduced  from  50  to  90  percent  of  the 
current  cost.  This  reduction  together 
with  shorter  delay  period,  will  mean 
that  chemicals  which  formerly  were  not 
profitable  to  introduce  would  now  be 
acceptable  investments.  The  net  value 
of  this  additional  innovation  would 
constitute  additional  benefits,  both  to 
the  chemical  industry  and  its  customers. 

In  addition,  the  proposed  exemption 
would  provide  benefits  to  EPA  and  the 
public  because  exempt  chemicals  would 
not  be  added  to  the  TSCA  Chemical 
Substance  Inventory.  Therefore.  EPA 
would  receive  a  PMN  before  exempt  low 
volume  chemicals  increased  in 
production  volume  beyond  the 
»'xemption  limit  and  before  exempt  site- 


limited  intermediates  were  removed 
from  the  site  of  manufacture  or  were 
manufactured  for  other  uses.  The 
Agency  would  be  able  to  review  and,  if 
necessary,  control  the  risks  prior  to  such 
changes  in  use  or  production  volume. 
Under  the  current  PMN  process,  the 
Agency  would  have  to  promulgate  a 
significant  new  use  rule  to  achieve  the 
same  level  of  followup. 

Based  on  comments  from  industry, 
EPA  expects  the  PMN's  submitted  on 
chemicals  that  had  been  manufactured 
under  an  exemption  would  contain  more 
extensive  and  reliable  information  on 
toxicity  and  exposure  than  normally 
provided  in  a  PMN.  The  availability  of 
such  mformation  would  assist  EPA  in 
reviewing  these  notices  and  identify'ing 
chemical  substances  that  may  present 
an  unreasonable  risk. 

C.  Ma/or  Alternatives  Considered 

1.  Site-limited  intermediates.  In 
developing  this  proposal,  EPA 
considered  several  major  alternatives 
for  site-limited  intermediates.  These 
alternatives  are  described  and 
compared  below.  EPA  requests  public 
comment  on  these  approaches. 

a.  Description  of  alternatives. 

Alternative  I — Deny  The  Site-Limited 
Intermediate  Exemption 

Under  this  approach,  EPA  would  deny 
CMA's  exemption  petition  to  exempt 
site-limited  intermediates.  Instead,  EPA 
would  state  that  for  the  purpose  of 
section  5(h)(4).  categories  should  be 
defined  more  narrowly  in  terms  of  likely 
exposure  or  chemical  class.  For 
example.  EPA  could  develop  exemptions 
for  chemical  substances  with  similar 
structure. 

This  alternative  is  the  baseline 
against  which  the  other  alternatives  are 
compared.  If  the  site-limited 
intermediate  exemption  request  is 
denied,  manufacturers  would  continue 
to  submit  PMNs  until  EPA  promulgated 
rules  exempting  narrower  categories 
that  included  site-limited  intermediates. 
Manufacturers  and  EPA  would  continue 
to  incur  the  present  costs  associated 
with  PMN  review.  The  annual  direct 
costs  of  submitting  PMNs  on  site-limited 
intermediates  wodd  be  between  $84,000 
and  $553,000  and  the  annual  cost  to  EPA 
of  reviewing  these  PMNs  would  be 
approximately  $297,000.  The  present 
impact  of  the  program  on  innovation 
would  also  continue.  The  economic 
consequences  of  promulgating 
exemption  rules  on  many  narrow 
categories  cannot  be  predicted  without 
knowing  what  the  individual  categories 
would  be  or  what  restrictions  would  be 
included  in  such  exemptions. 


Alternative  2 — Exempt  Ail  Site-Limited 
Intermediates  Without  Any  Restrictions 

EPA  considered  exempting  all  site- 
limited  intermediates  from  PMN 
requirements  without  restrictions.  There 
would  be  no  toxicity  criteria;  a 
manufacturer  would  not  notify  EPA  that 
it  was  manufacturing  a  site-limited 
intermediate  under  the  exemption;  and 
there  would  be  no  quaUfied  expert  or 
EPA  review  of  individual  chemicals 
manufacturad  under  the  exemption. 

This  alternative  would  be  roughly 
comparable  to  the  approach  taken  by 
the  European  Economic  Community, 
which  has  adopted  premarket  notice 
requirements  that  exempt  new  chemical 
substances  that  are  not  distributed  in 
commerce  (e.g..  site-limited 
intermediates)  from  full  notification 
requirements.  Although  the  European 
system  has  other  provisions  that  make 
direct  comparisons  difficult  (e.g., 
specific  data  and  notification 
requirements  for  new  chemicals  before 
distribution  in  commerce),  exempting  all 
site-limited  intermediates  from  PMN 
requirements  would  eliminate 
competitive  disadvantage  for  U.S. 
industry  by  bringing  the  U.S.  system 
closer  in  line  with  the  European  system. 

The  annual  net  benefits  to  industry  of 
this  approach  would  be  between  $84,000 
and  $553,000.  These  benefits  reflect  the 
cost  savings  to  manufacturers  because 
they  would  not  have  to  file  PMNs  on 
site-limited  intermediates.  In  addition, 
EPA  estimates  there  would  be  a  $301,000 
annual  savings  in  Agency  resources 
because  there  would  be  fewer  PMNs  to 
review. 

As  the  risk  assessment  illustrates,  this 
approach  might  result  in  significant 
risks.  It  would  allow  any  new  site> 
limited  intermediate  to  be  manufactiu'ed 
without  review  by  EPA,  regardless  of 
the  chemical's  toxic  properties  or  the 
level  of  controls  applied  by  the 
manufacturer.  Without  restrictions  on 
toxicity  and  the  procedural  safeguards 
built  into  the  other  approaches,  it  would 
be  difficult  to  make  the  finding  of  "no 
unreasonable  risk"  for  site-limited 
intermediates. 

Alternative  3 — ^Require  Quantitative 
Exposure  And  Release  Limits  For  Toxic 
Intermediates 

Under  this  alternative,  all  site-limited 
intermediates  would  be  eligible  fir  the 
exemption.  However,  specific 
quantitative  exposure  and  release  hmits 
would  be  set  for  "toxic"  intermediates. 
Therefore,  potentially  toxic  chemicals 
would  be  eligible  if  exposure  and 
release  were  controlled  below  a  certain 
level.  Furthermore,  an  industry  quabfied 


VOL 


33914 


Federal  Register  /  Vol.  47,  No.  150  /  Wednesday.  August  4.  1982  /  Proposed  Rules 


expert  would  be  required  to  review  the 
chemical  substance  to  determine 
whether  these  limits  were  adequate  or 
whether  further  controls  were 
necessary.  Companies  manufacturing  an 
exempt  chemical  substance  would 
notify  EPA  14  days  before  manufacture 
began,  and  EPA  would  have  the 
authority  to  find  that  the  chemical 
substances  was  ineligible  for  the 
exemption.  "Nontoxic"  intermediates 
could  be  manufactured  without 
exposure  and  release  limits. 

This  alternative  would  allow 
manufacture  of  any  site-limited 
intermediate  under  the  exemption,  as 
long  as  the  manufacturer  controlled 
exposure  and  release  of  "toxic  ' 
chemicals  to  the  required  levels. 
Therefore,  while  many  new  chemical 
substances  would  be  eligible  for  the 
exemption,  the  quantitative  limits  would 
place  a  bound  on  exposure  to 
potentially  toxic  chemicals 
manufactured  under  the  exemption. 

Because  the  potency  of  chemicals 
vanes  widely,  it  would  be  difficult  for 
EPA  to  set  appropriate  quantitative 
exposure  and  release  levels  for  all 
chemicals.  Stringent  limits  would  be 
expensive  to  implement  and 
unnecessary  for  chemicals  with 
moderate  toxicity,  so  that  few 
manufacturers  might  take  advantage  of 
the  exemption  for  such  chemicals. 
Higher  limits  appropriate  for  moderately 
toxic  chemicals  would  be  inadequate  to 
protect  against  the  nsivs  presented  by 
highly  toxic  chemicals.  .Another 
drawback  to  this  approach  is  that,  to 
ensure  that  manufacturers  were 
complying  with  the  exposure  and 
release  limits  for  "toxic"  chemicals,  it 
might  be  necessary  to  require  them  to 
monitor  workplace  air  and  plant 
em.ssions.  This  could  increase  the  cost 
of  complying  with  the  exemption 
significantly.  Therefore,  manufacturers 
might  choose  to  submit  a  P\L\'  rather 
than  incur  monitoring  and  control  costs. 

The  annua!  net  benefits  to  industry  of 
this  alternative,  expressed  as  relief  from 
direct  reporting  costs,  have  been 
estimated  to  be  between  S41,000  and 
S484.000.  These  figures  assume  that 
"toxic"intermediates  would  be 
manufactured  under  the  exemption.  The 
figures  reflect  the  costs  incurred  by 
industry  to  submit  the  required 
exemption  notice  and  to  employ  a 
qualified  expert  to  assess  the  risks 
associated  with  the  site-limited 
intermediate.  They  do  not  reflect  any 
costs  associated  with  monitoring, 
controlling  exposure  to  the  specified 
limit,  or  submitting  PM\s  on  "toxic"' 
intermediates  instead  of  complying  with 
the  exemption. 


EPA  estimates  there  would  be  a 
Si 96.000  annual  net  savings  in  Agency 
resources  because  EPA  would  not  have 
to  review  PMNs  on  the  site-limited 
intermediates  that  qualify  for  the 
exemption. 

(EPA  also  considered  an  approach 
that  would  exempt  toxic  chemicals  only 
if  Ihey  were  produced  in  "enclosed"  or 
"controlled  release"  processes.  The 
Agency  rejected  this  approach,  which 
was  initially  suggested  by  CM  A, 
because  of  the  difficulty  of  defining  such 
terms.  Because  of  the  wide  variety  of 
chemical  processes  and  methods  of 
controlling  exposure  and  release,  the 
Agency  found  it  impoasible  to  develop 
clearcut  language  distinguishing 
"controlled  '  or  "enclosed"  from  open 
processes.) 

Alternative  4 — Exclude  Chemicals 
Suspected  of  Having  Carcinogenic  or 
Teratogenic  Effects:  Require  Review  By 
Qualified  Expert  and  EPA 

This  alternative  is  the  proposed 
approach.  Chemical  substances  known 
to  or  reasonably  suspected  of  causing 
cardnogenic  or  teratogenic  effects 
would  be  automatically  excluded.  In 
addition,  chemicals  that  may  cause 
other  serious  adverse  effects  on  humans 
(either  acute  or  chronic)  or  significant 
environmental  effects  under  conditions 
of  manufacture,  processing,  distribution, 
use,  or  disposal  would  be  ineligible.  An 
industry  qualified  expert  would  review 
the  exempt  chemical  substance  before 
manufacture  to  ensure  that  the  chemical 
met  these  criteria.  The  manufacturer 
would  notify  EPA  14  days  before 
manufacture  and  EPA  would  have  the 
authority  to  determine  that  a  chemical 
was  ineligible. 

The  automatic  toxicity  exclusion  and 
the  requirement  that  other  hazards  be 
carefully  reviewed  and  controlled  would 
reduce  overall  risk  and  create  an 
incentive  for  the  chemical  industry  to 
focus  innovation  on  chemicals  unlikely 
to  have  those  effects. 

From  its  experience  with  the  PMN 
program.  EPA  believes  that  about  25 
percent  of  new  site-limited 
intermediates  might  be  automatically 
excluded  under  this  approach. 
Consequently,  the  annual  net  direct 
benefits  to  industry  of  this  alternative 
would  be  between  $35,000  and  $37a0O0, 
based  on  the  current  rate  of  PMN 
submissions.  These  benefits  reflect  the 
cost  savings  to  industry  because 
companies  would  not  have  to  file  a 
PMN,  minus  the  costs  to  submit  an 
exemption  notice  to  EPA  and  to  employ 
a  qualified  expert  to  assess  the  risks 
associated  with  the  site-limited 
intermediate. 


In  addition,  EPA  estimates  there 
would  be  a  $148,000  annual  net  .savings 
in  Agency  resources  because  there 
would  be  fewer  PMNs  to  review. 

There  would  also  be  a 
nonquantifiable  "uncertainty"  cost 
associated  with  this  exemption  because 
EP.'\  would  have  the  authority  to 
determine  that  a  specific  chemical  v\as 
ineligible.  However,  EPA  believes  that 
the  criteria  for  eligibihty  (particularly 
with  the  exclusion  of  certain  potential 
hazards)  are  reasonably  clear.  A 
company  complying  with  the  qualified 
expert  provision  should  have  a  high 
lev  el  of  certainty  that  EPA  would  not 
declare  a  chemical  ineligible. 

b.  Comparison  of  alternatives  and 
preferred  approach.  Of  the  alternatives 
considered.  Alternative  2,  which  would 
exempt  all  site-limited  intermedia'es 
and  not  require  review  by  a  qualified 
expert  or  an  exemption  notice,  would 
exempt  the  most  site-limited 
intermediates,  and  therefore  provide  the 
most  relief  to  industry.  Hovve\  er,  as  the 
risk  assessment  illustrates,  it  mi^ht  also 
entail  substantial  nsk,  and  the  finding  of 
no  unreasonable  risk  would  be  difficult 
to  make. 

Alternative  3  would  the  problem  of 
risk  by  requiring  certain  exposure 
controls,  as  well  as  other  safeguards. 
While  still  providing  substantial  relief, 
this  alternative  mijrht  impcise  extensive 
costs  for  control  and  inunitoring. 
Alternative  4  would  exclude  site-limited 
intermediates  with  certain  adverse 
health  effects  and  would  require 
manufacturers  to  apply  appropriate 
exposure  controls  to  limil  risks  from 
other  adverse  effects.  fKs  a  result,  it 
would  provide  needed  protection,  allow 
industry  flexibility  to  determine  the 
proper  exposure  controls,  and  avoid 
many  of  the  problems  of  developing  or 
enforcing  exposure  controls. 

For  these  reasons,  the  proposed  rule 
adopts  the  approach  outlined  in 
Alternative  4:  It  excludes  chemical 
substances  with  certain  adverse  health 
and  environmental  effrets.  and  it 
requires  review  by  both  an  industry 
qualified  expert  and  EP.'\  before 
manufacture  begins,  EP.A  believes  that 
this  alternative  would  effectively  protect 
human  health  and  the  environment 
while  m.inimizing  regulatory  cost  and 
delay.  Of  the  alternatives  considered.    . 
EPA  believes  that  the  preferred 
approach  provides  the  broadest  relief 
consistent  with  administrative 
feasibility  and  the  statutory 
requirements  of  TSCA  section  5(h)(4] 

EP.'\  is  interested  in  receiving 
comments  on  the  appropriateness  of 
each  of  these  alternatives  and  on  the 
alternative  proposed. 
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2.  Low  volume  chemicals.  The 
following  section  describes  the  major 
alternatives  EPA  considered  for 
chemical  substHnces  manufactured  in 
quantities  of  10,000  kg  or  less  per  year, 
EPA  requests  public  comments  on  these 
alternatives. 

a.  Description  of  alternatives. 

Alternative  1 — Deny  the  low  volume 
exemption 

Under  this  alternative,  EPA  would  not 
grant  an  exemption  for  low  volume 
chemical  substances:  instead,  the 
Agency  would  respond  to  petitions  for 
exemptions  based  on  more  specific 
categories  of  use  or  chemical  structure. 

This  alternative  is  the  baseline 
against  which  the  other  alternatives  are 
compared.  If  EPA  denies  the  request  to 
exempt  low  volume  chemicals, 
manufacturers  would  contmue  to  submit 
PMNs  on  low  volume  chemicals  until  the 
Agency  promulgated  rules  exempting 
narrower  categories  that  include  low 
volume  chemicals.  Thus,  it  is  estimated 
that  they  would  continue  to  incur  the 
current  direct  PM\  filing  costs  of 
between  5361,000  and  52,378.000  a  year, 
based  on  the  current  rate  of  PMN 
submissions,  and  EPA  would  incur  costs 
of  51.350.000  a  year  to  review  the  PMNs. 
The  present  impact  of  the  PMN  program 
on  innovation  would  also  continue. 

Alternative  2—1,000  KG  Volume  Limit; 
Require  Review  By  EPA 

This  alternative  would  be  limited  to 
chemical  substances  produced  in 
volumes  of  1,000  kg  of  less  per  year.  The 
manufacturer  would  submit  a  short 
exemption  notice  14  days  before 
manufacture  began.  A  qualified  expert 
would  not  be  required  to  review  the  new 
chemical  substance.  No  chemical 
substances  would  be  automatically 
inelligibie  based  on  toxicity,  although 
EPA  would  have  the  authority  to 
determine  a  chemical  ineligible  because 
of  high  potential  for  risk. 

This  approach  is  similar  to  that 
adopted  by  the  European  Economic 
Community  (EEC),  and  would  further  the 
goal  of  increasing  uniformity  in  the 
international  community. 

The  risks  presented  by  chemical 
substances  manufactured  at  this  low 
volume  will  generally  be  limited 
because  of  the  limited  size  of  the 
potential  population  at  risk  and  because 
only  small  amounts  of  the  new  chemical 
substance  would  be  released  during 
manufacture,  processing,  and  use.  Based 
on  PMN  data.  21  percent  of  new 
chemical  substances  have  first-year 
production  volumes  of  1.000  kg  per  year 
cr  less.  However,  setting  the  low  volume 
limit  at  1,000  kg  may  not  provide  a 
significant  alternative  to  submission  of  a 


PMN  since  many  new  chemical 
substances  must  be  produced  in 
volumes  substantially  greater  than  1,000 
kg  to  be  commercially  successful. 

The  annual  net  benefits  to  industry 
would  be  between  $126,000  and 
8916,000.  These  benefits  reflect  the  cost 
savings  to  industry'  because  companies 
would  not  have  to  file  PMNs  on 
chemicals  that  qualify  for  the  low 
volume  exemption  and  are  based  on  the 
current  rate  of  PM.N  submissions.  Also, 
EPA  would  save  approximately  $483,000 
in  reso'.irces  because  it  would  not  have 
to  review  PMNs  on  new  chemical 
substances  that  qualified  for  the 
exemption. 

Alternative  3 — 5,000  KG  Volume  Limit; 
Exclude  Chemicals  Suspected  of  Having 
Acute  Lethal,  Carcinogenic  or 
Teratogenic  Effects;  Require  Review  by 
Qualified  Expert  and  EPA 

This  alternative  would  exempt  new 
chemical  substances  manufactured  at 
5,000  kg  or  less  per  year.  The 
manufactiirer  would  be  required  to  have 
a  qualified  expert  evaluate  the  new 
chemical  substance  to  determine 
whether  it  would  cause  certain  acute  or 
chronic  health  effects  or  adverse 
environmental  effects  that  would  make 
it  ineligible  for  the  exemption. 
Chemicals  with  potential  for  acute 
toxicity,  carcinogenicity,  and 
teratogenicity  would  be  automatically 
excluded.  The  manufacturer  would  be 
required  to  submit  a  notice  14  days 
before  manufacture  begins  so  that  EPA 
could  determine  whether  the  new 
chemical  substance  is  eligible  for  the 
exemption. 

Exclusion  of  certain  suspect  new 
chemical  substances  from  eligibility  for 
the  exemption  would  help  ensure  that 
the  low  volume  category  of  chemical 
substances  would  not  present  an 
unreasonable  risk  to  health  or  the 
environment.  The  qualified  expert's 
review  and  EPA's  review  of  the 
exemption  notice  to  determine  whether 
the  chemical  substance  is  eligible  for  the 
exemptions  would  provide  additional 
safeguards:  if  the  Agency  were  aware  of 
information  indicating  that  the  new 
chemical  substance  might  not  be  eligible 
for  the  exemption,  EPA  could  prevent  its 
manufacture. 

In  reviewing  PMNs,  EPA  found  that  33 
percent  of  the  new  chemical  substances 
had  estimated  first-year  production 
volumes  of  5,000  kg  or  less  per  year. 
After  adjusting  for  the  number  of 
chemicals  that  might  be  excluded.  EPA 
estimates  that  about  27  percent  of  PMN 
chemicals  would  have  been  eligible  in 
their  first  year  of  production.  The  annual 
net  benefits  to  industry  would  be 
between  S68.000  and  $962,000.  T^^rse 


benefits  reflect  the  cost  savings  to 
industry  because  they  would  not  have  to 
file  PMNs  on  chemicals  that  qualified 
for  the  low  volume  exemption  and  are 
based  on  the  ciurent  rate  of  PMN 
submissions.  There  would  be  additional 
benefits  that  reflect  a  net  savings  of 
$591,000  in  government  resources 
because  EPA  would  not  have  to  review 
PMN  notices  on  new  chemical 
substances  that  qualified  for  the 
exemption. 

Alternative  4 — 5,000  KG  Limit  for 
Certain  Consumer  Uses,  10,000  KG 
Volume  Limit  for  All  Other  Uses; 
Exclude  Substances  Suspected  of 
Having  Acute  Lethal,  Carcinogenic,  or 
Teratogenic  Effects;  Require  Review  by 
Qualified  Expert  and  EPA 

This  alternative  would  exempt  new 
chemical  substances  manufactured  in 
volumes  of  10,000  kg  or  less  per  year. 
However,  for  new  chemical  substances 
with  certain  uses  expected  to  result  in 
high  consumer  exposure,  the  volume 
limit  would  be  5.000  kg  per  year.  Risk 
would  be  limited  because  chemical 
substances  with  certain  acute  or  chronic 
health  effects  or  adverse  environmental 
effects  would  not  be  eligible  for  the 
exemption  and  the  new  chemical 
substance  would  be  reviewed  by  a 
qualified  expert  and  EPA.  The  5,000  kg 
production  limit  for  new  chemical 
substances  with  uses  that  have  high 
consumer  exposures  would  reduce  the 
numbers  of  consumers  potentially  at 
risk. 

Based  on  the  PMN  data,  43  percent  of 
new  chemical  substances  have  first-year 
production  volumes  of  10,000  kg  or  less 
and  10  percent  of  new  chemical 
substances  have  first  year  production 
volumes  between  5,000  and  10,000  kg.  Of 
the  chemicals  whose  first  year 
production  volume  fell  between  5,000 
and  10,000  kg,  23  percent  had  consumer 
uses  and  therefore  would  not  have 
qualified  for  this  exemption.  After 
adjusting  for  the  number  of  chemicals 
that  might  have  been  excluded  because 
of  use  or  toxicity,  EPA  estimates  that 
about  33  percent  of  PMN  chemicals 
would  have  been  eligible  for  the 
exemption. 

The  annual  net  benefits  to  industry 
would  be  between  $90,000  and 
Si. 243.000.  These  benefits  reflect  the 
cost  savings  to  industry  because  they 
would  not  have  to  file  PMNs  on  low 
volume  chemicals  that  quahfled  for  the 
exemption  and  are  based  on  the  current 
rate  of  PMN  submissions.  There  would 
be  additional  benefits  reflecting  a  net 
savings  of  approximately  S.S81  000  i.n 
government  resources  because  F.P.'X 
would  not  have  to  r(-\  t-w  PMN,'.  on  low 
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volume  chemicals  that  quahfied  for  the 
exemption. 

(A3  discussed  in  Unit  IV  of  the 
preamble,  EPA  is  also  considering  other 
safeguards  to  ensure  that  exe.Tipt 
chemicals  will  not  present  an 
unreasonable  risk  to  consumer — for 
exemple.  by  requiring  that 
manufacturers  provide  a  summary  of  the 
qualified  expert's  review  for  consumer 
chemicals.) 

Alternative  5 — 10,000  KG  Volume  Limit; 
Exclude  Chemicals  Suspected  of  Acute 
Lethal,  Carcinoginic,  or  Teratogenic 
Effects;  Require  Review  by  Qualified 
Expert  and  EPA 

This  alternative  is  the  same  as 
Alternative  3.  except  that  the  volume 
limit  of  10,000  kg  per  year  would  apply 
to  all  chemical  substances.  Based  on 
PMN  data  on  first-year  production 
volume,  43  percent  of  all  new  chemicals, 
including  substances  with  consumer 
uses,  would  be  eligible  for  the 
exemption  (if  they  met  the  other 
exemption  requirements).  After 
adjusting  for  the  number  of  chemicals 
that  might  be  excluded,  EPA  estimates 
that  about  35  percent  of  the  PMN 
chemicals  would  have  been  eligible 

The  annual  net  benefits  to  industry 
would  be  between  $93,000  and 
$1,294,000,  based  on  the  current  rate  of 
PMN  submissions.  These  benefits  reflect 
the  direct  cost  savings  to  industry 
because  they  would  not  have  to  file 
PMNs  on  chemicals  that  qualified  for  the 
low  volume  exemption.  There  would  be 
additional  benefits  reflecting  net  savings 
of  approximately  $601,000  in  government 
resources  because  EPA  would  not  have 
to  review  PVtNs  on  new  chemical 
substances  that  qualified  for  the 
exemption. 

b.  Comparison  of  alternatives  and 
preferred  approach.  The  alternatives  for 
exempti.'-.y  low  volume  chemicals 
include  different  production  volume 
limits  (e.g.,  1,000  kg.  5.000  kg.  and  10,000 
kg)  and  different  safeguards  to  ensure 
that  the  manufacture  of  new  chemical 
sustances  under  the  terms  of  the 
exemption  would  not  present  an 
unreasonable  nsk  of  injury  to  health  or 
the  environment  (e.g..  exclusion  of 
certain  chemical  substances  from 
eligibility,  review  by  a  qualified  expert. 
14-day  E^A  review).  Clearly,  the  higher 
the  production  volume  limit  and  the 
fewer  the  safeguards  included  in  the 
rule,  the  more  chemicals  that  would  be 
exempt  and  the  greater  the  benefits.  On 
the  other  hand,  the  lower  the  production 
volume  and  the  more  safeguards 
included,  the  more  unlikely  it  is  that  a 
new  chemical  substance  manufactured 
under  the  exemption  would  present  an 
unreasonable  risk.  i 


The  proposal  adopts  both  Alternative 
1  (1,000  kg  production  volume  limit,  EPA 
review,  no  qualified  expert  review)  and 
Alternative  5  (10,000  kg  limit  with 
certain  toxicity  exclusions  and  review 
by  a  qualified  expert  and  EPA).  Based 
on  the  current  rat.^i  of  PNLN  submissions 
about  40  percent  of  new  chemical 
substances  would  be  eligible  for  the  low 
volume  exemption  if  EPA  adopts  these 
two  alternatives.  The  annual  net 
benefits  to  industry  would  be  between 
$185,000  and  $1,768,000.  These  benefits 
reflect  the  direct  savings  to  industry 
because  companies  would  not  have  to 
file  PMNs  on  chemicals  that  qualified 
for  the  low  volume  exemption.  There 
would  be  approximately  an  5802,000 
annual  net  savings  in  Agency  resources 
because  EPA  would  not  have  to  review 
PMNs  on  low  volume  chemicals  that 
qualify  for  the  exemption. 

EPA  believes  that  together,  these  two 
alternatives  balance  industry's  interest 
in  reducing  PM.N  costs  with  the 
Agency's  re8pon.sibility  to  ensure  that 
new  chemical  substances  manufactured 
under  the  terms  of  this  exemption  do  not 
present  an  unreasonable  risk  of  injury  to 
health  or  the  environment.  Of  the 
alternatives  considered.  EPA  believes 
that  the  preferred  approach  provides  the 
broadest  relief  consistent  with 
administrative  feasibility  and  the 
statutory  requirements  of  section  5(h)(4). 

EPA  requests  comments  on  the 
appropriateness  of  each  of  these 
alternatives  and  on  the  alternative 
selected.  The  final  rule  will  be  based  on 
EPA's  balancing  of  the  benefits  and 
risks  presented  by  the  various 
alternatives. 

D.  Finding  of  no  Unreasonable  Risk 

To  grant  an  exemption  under  section 
5(h)(4),  EPA  must  find  that  the  exempt 
chemical  substances  will  not  present  an 
unreasonable  risk  of  injury  to  health  or 
the  environment.  The  Agency  has  made 
a  preliminary  determination  that  new 
site-limited  intermediates  and  chemical 
substances  manufactured  in  quantities 
of  10.000  kg  or  less  per  yPAi  will  not 
present  such  a  risk  when  manufactured 
and  processed  under  the  terms  of  the 
proposed  exemptions. 

EPA's  preliminary  determination  of  no 
unreasonable  risk  is  based  on  a 
consideration  of  (1)  the  limitations  on 
risk  that  would  result  from  the 
safeguards  built  into  the  rule.  (2)  the 
limitations  on  risk  resulting  from  the 
restriction  of  exemptions  to  site-limited 
intermediates  and  chemr.cal  substance 
m.anufactured  in  low  volume,  and  (3)  the 
benefits  to  industy  and  the  public 
provided  by  chemical  substances 
manufactured  under  the  exemption. 


From  the  risk  assessment,  and  from 
general  knowledge  of  chemical  hazards, 
the  Agency  has  concluded  that,  although 
certain  aspects  of  the  manufacture, 
processing,  distribution,  use.  and 
disposal  of  site-limited  intermediates 
and  low  volume  chemicals  limit 
exposure,  there  is  nothing  inherent  in 
these  categories  that  eliminates  risk  or 
that  necessarily  reduces  it  to  a 
reasonable  level.  Highly  potent 
chemicals  falling  into  either  of  these 
categories  coulApose  substantial  risks. 
For  these  reasons,  the  restrictions  and 
safeguards  built  into  the  preferred 
approach  are  essential  elements  of  the 
finding  of  no  unreasonable  risk. 

EPA  recognizes  that,  even  with  these 
safeguards,  the  proposed  approach 
would  not  ensure  that  there  would  be  no 
risk  frtjm  chemicals  manufactured  under 
the  ««emptvon..The  statute  does  not 
define  no  unreasonable  risk  to  be  zero 
risk.  Rather,  itdefines  no  unreasonable 
risk  as  a  balancing  of  risk  and  benefit. 
Because  of  the  safeguards  in  the 
proposed  rule  and  the  restricted  nature 
of  the  exemption  categories,  EPA 
believes  that  risks  are  not  likely  to  be 
any  greater  than  if  PMNs  were  filed. 
Furthermore,  the  new  chemicals  provide 
benefits  ba industry  and  to  the  public. 
These  benefits  are  an  important  element 
in  the  finding  of  no  unreasonable  risk. 

1.  Exemption  conditions.  There  are 
several  p'^emption  provisions  that 
directly  or  indirectly  reduce  the 
likelihood  that  new  chemical  substances 
manufactured  under  the  proposed 
exemption  would  adversely  affect 
health  or  the  environment.  EPA  believes 
that  the  combined  effect  of  these 
provisions  would  significantly  limit  risk 
and  that  they  would  adequately  support 
a  finding  of  no  unreasonable  risk,  given 
the  bounds  on  exposure  associated  with 
the  exemption  categories  and  the 
benefits  of  the  exemption. 

The  major  provisions  that  limit  risk 
are  discussed  below: 

a.  Hazard  exclusions.  Except  for 
chemicals  produced  in  quanUties  of 
1.000  kg  or  less  per  year,  chemicals 
known  to  be  or  reasonably  suspected  of 
being  carcinogens  or  teratogens  would 
be  excluded  from  the  exemption, 
regardless  of  the  conditions  of  exposure. 
Also,  acutely  toxic  chemicals  would  be 
excluded  from  the  exemption  for 
chemicals  manufactured  at  10,000  kg  or 
less  per  year.  These  provisoins  should 
significantly  reduce  the  likelihood  that 
chemicals  with  carcinogenic  and 
teratogenic  potential  would  be 
manufactured  under  the  exemption.  In 
addition  to  this  exclusion,  the  exemption 
would  not  be  extended  to  any  chemicals 
(including  chemicals  manufactured  at 
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1.000  kg  or  less  per  year)  that  might 
cause  serious  acute  or  chronic  effects  in 
humans  or  significant  environmental 
effects  under  conditions  of  manufacture, 
processing,  distribution,  use,  and 
disposal. 

Serious  hazards  may  be  presented  not 
only  by  the  new  chemical  substance 
itself  but  also  by  its  metabolites, 
environmental  transformation  products 
and  the  byproducts  of  its  manufacture, 
processing,  distribution,  use,  and 
disposal.  For  this  reason,  the  hazard 
limitations  apply  to  substances 
associated  with  the  new  chemical 
substance  as  well  as  the  new  chemical 
itself. 

b.  Qualified  expert  and  EPA  review. 
The  qualified  expert's  review  of  possible 
risks  posed  by  site-limited  intermediates 
and  by  chemicals  manufactured  under 
the  10,000  kg  per  year  exemption  would 
provide  important  assurance  that  the 
hazard  criteria  listed  above  are  met 
(EPA  will  develop  an  audit  program  to 
ensure  that  the  qualified  expert  concept 
is  working  as  it  was  conceived  to  work.) 
Because  of  the  relatively  low  exposure 
likely  to  be  associated  with  chemicals 
manufactured  at  1,000  kg  or  less  per 
year,  EPA  believes  that  its  14-day 
review,  described  below,  would  provide 
adequate  assurance  against 
unreasonable  risk  without  a  qualified 
expert's  review. 

EPA'9  14-day  review  before 
manufacture  begins  would  provide 
important  protection  against 
unreasonable  risk  for  all  of  the 
exemption  categories.  Because 
evaluating  the  toxicity  of  a  new 
substance  and  the  risks  it  may  pose  is 
often  a  complex  task  demanding 
considerable  judgment,  and  because 
circumstances  of  toxicity  and  exposure 
may  vary  widely  for  new  site-limited 
intermediates  and  low  volume 
chemicals,  EPA  believes  that  an 
independent  Agency  review  is  a 
necessary  element  in  ensuring  that  the 
manufacture,  processing,  distribution, 
use,  and  disposal  of  a  chemical  meet  the 
terms  of  the  exemption  and  do  not 
present  an  unreasonable  risk.  In  its 
experience  in  the  PMN  program,  EPA 
has  found  that,  although  14  days  is  not 
long  enough  for  the  review  of 
problematic  chemicals,  it  does  provide 
enough  time  for  the  Agency  to  determine 
whether  a  potential  problem  exists  and 
whether  further  review  is  necessary.  For 
this  reason,  a  14-day  review  would  be 
adequate  for  EPA  to  identify  potential 
problem  chemicals  and  exclude  from  the 
exemption. 

EPA's  review  will  contribute  to  the 
proper  implementation  of  the  toxicity 
exclusion  and  to  the  finding  of  no 
uareasonabla  risk  in  two  ways.  First,  it 


will  provide  an  incentive  for 
manufacturers  to  take  adequate  steps  to 
ensure  that  the  new  chemical  has  been 
properly  evaluated  and  is  eligible  for  the 
exemption.  Second,  EPA's  review  will 
provide  an  independent  opinion  about 
the  chemical's  toxicological  properties 
and  risk  potential  and  thus  will  help 
ensure  that  risks  will  be  limited. 

If  EPA  determines  that  a  new 
chemical  is  not  eligible  for  an 
exemption,  manufacture  could  not  begin. 
The  manufacturer  would  then  be 
required  to  comply  with  TSCA  section 
5(a)(1)  before  the  chemical  could  be 
manufactured  for  commercial  purposes. 

c.  New  informaUon  and  EPA 
revocation.  In  addition  to  these 
safeguards,  the  proposed  rule  contains 
several  other  provisions  that  would 
further  limit  the  probability  that  exempt 
chemicals  woaid  present  significant 
risks.  Most  important,  the  proposed  rule 
establishes  procedures  for  revocation  of 
the  exemption  if  EPA  later  determines 
that  the  chemical  does  not  meet  the 
conditions  of  the  exemption.  In  addition, 
EPA  would  have  the  authority  to  require 
documents  relevant  to  an  exemption 
from  the  manufacturer,  and  the 
manufacturer  would  be  required 
promptly  to  submit  to  EPA  any  new  data 
that  might  indicate  that  a  chemical  was 
ineligible  for  the  exemption.  TTiese 
provisions  will  ensure  that  eligibility  for 
the  exemption  will  be  determined  on  the 
basis  of  the  best  available  information, 
regardless  of  when  the  information 
becomes  available. 

2.  Exemption  categories.  A  critical 
element  of  the  finding  is  that  chemicals 
manufactured  in  quantities  of  10,000  kg 
or  less  per  year,  chemicals 
manufactured  at  l.(XX)  kg  or  less  per 
year,  and  sltehmited  intermediates 
have  exposure  characteristics  that  limit 
risk.  EP.A  believes  that,  with  the  other 
provisions  of  tfiis  proposed  rule,  these 
characteristics  will  ensure  no 
unreasonable  risk. 

Site-limited  intermediates  would  be 
confined  to  the  industry'  site  at  which 
they  are  manufactured  and  therefore 
public  exposure  is  mmimized:  they  are 
under  the  direct  control  of  the  company 
that  holds  the  exemption  and  employs 
the  qualified  expert:  they  are  typically 
manufactured  in  a  controlled  manner:  a 
limited  number  of  workers  are  likely  to 
be  exposed  to  them;  the  duration  and 
frequency  of  exposure  are  limited, 
judging  from  PMN  data:  and  they  are 
generally  consumed  in  a  chemical 
reaction,  reducing  exposure  and  release 

Chemicals  manufactured  in  volumes 
of  10.000  kg  or  less  per  year  also  have 
limited  exposure  potential.  Worker 
exposure  is  generally  limited  in  terms  of 
the  number  of  workers  exposed  and  the 


duration  and  frequency  of  exposure.  The 
risk  assessment  illustrates  that 
significant  numbtirs  of  consumers  couid 
be  exposed,  but  the  levels  of  exposure 
would  decrease  as  the  number  of  people 
exposed  increased. 

The  number  of  people  exposed  B.nd 
the  magnitude  of  expo.sure  would  *>e 
substantially  less  for  chemn.iiL'i 
manufactured  at  l.noo  kg  or  i.sh  per 
year.  In  fact,  as  discussf  d  rd.r\\    .ictual 
exposure  at  this  produi  lu  ,-.   i  nl  is 
likely  to  be  significantly  less  than  the 
amount  indicated  in  the  exposure 
analysis.  For  this  reason.  H»A  believes 
that  its  14-day  review  will  be  sufiicient 
to  support  the  finding  of  no 
uiu^asonable  risk  for  this  category, 
without  automatic  toxicity  exclusions  or 
review  by  a  quahfied  expert. 

3.  Benefits.  EPA  believes  that  this 
proposed  exemption  would  significantly 
increase  innovation  in  site-limited 
intermediates  and  low  volume  chemcals 
and  that  it  would  in  some  cases  allow 
manufacturers  to  introduce  new 
chemicals  in  commerce  more  rapidly 
than  they  could  if  they  were  required  to 
wait  the  full  90-day  PMN  review  period. 
The  benefits  derived  from  chemicals 
that  would  not  have  been  introduced 
into  conunerce  without  an  exemption, 
and  the  increase  in  benefits  associated 
with  the  more  rapid  introduction  of  new 
chemicals,  are  likely  to  be  substantial. 
In  addition,  to  the  extent  that  savings  in 
PMN  costs  are  passed  on  to  consumers 
through  lower  prices,  chemicals 
manufactured  under  the  exemption 
would  be  of  greater  benefit  than  they 
would  be  if  they  had  undergone  PMN 
review. 

4.  Conclusion.  Given  the  Umitations 
on  risks  posed  by  chemicals 
manufactured  under  this  exemption,  and 
the  benefits  that  would  be  derived  from 
these  chemicals,  EPA  has  made  the 
preliminary  determination  that 
chemicals  manufactured  under  the  terms 
of  this  exemption  will  not  present  an 
unreasonable  risk. 

Although  EPA  has  made  its 
preliminary  finding  of  no  unreasonable 
risk  only  for  the  proposed  approach, 
such  a  finding  may  also  be  possible  for 
some  or  all  of  the  alternatives  discussed 
in  this  section.  EPA  requests  comment 
on  the  appropriateness  of  the  finding  of 
no  unreasonable  risk  for  each  of  the 
alternatives  identified. 

V    Related  Issues 

A.  Confidentiality 

Persons  who  submit  confidential 
:  us  mess  information  under  this 
proposed  rule  would  be  required  to 
iissert  all  claims  of  confidentialitv  when 
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they  submit  the  information  to  the 
Agency.  Information  claimed 
confidential  would  be  handled 
according  to  the  Agency's 
confidentiality  rules  in  40  CFR  Part  2. 
I.nformation  would  be  claimed 
confidential  by  circling,  bracketing,  or 
underlining  it  and  marking  it  with 
"CONFlDENTtAL"  or  som.e  other 
appropriate  designation.  Information  not 
claimed  confidential  could  be  disclosed 
to  the  public  without  further  notice  to 
the  submitter. 

Under  the  proposed  rule,  manufacture 
of  a  low  volume  chemical  substance 
under  the  term.s  of  this  exemption  is 
limited  to  the  first  manufacturer. 
Therefore,  if  the  Agency  receives  a 
second  exem.ption  notice  on  a  new 
chemical  substance,  it  will  inform  the 
•econd  manufacturer  that  it  cannot 
manufacture  the  new  chemical 
substance  under  the  exemption.  Also,  if 
a  com.pany  subm.its  a  bcr.a  fide  request 
to  find  out  whether  a  chemical  is  being 
manufactured  under  a  low  volume 
exemption,  and  the  chemical  is  in  fact 
being  manufactured  under  such  an 
exemption,  the  Agency  will  inform  the 
second  m.anufacturer  that  it  is  not 
eligible  for  the  exemption.  When  the 
first  manufacturer  has  claimed  chemical 
identity  confidential,  these  notifications 
will  disclose  to  the  second  manufacturer 
that  someone  else  is  already 
manufacturing  the  chemical  under  the 
exemption.  EPA  believes  this  disclosure 
is  an  unavoidable  consequence  of  the 
rule. 

B.  Inventory 

The  TSCA  Chemical  Substance 
Lnventory  is  a  list  of  chemical 
substances  in  commerce.  The  major 
purpose  of  the  Inventory  is  to  define 
PMN  Requirements.  Chemicals  not 
included  on  this  list  are  subject  to  TSCA 
section  5(a)(1)  premanufacture 
notification. 

Because  they  have  not  undergone  full 
PN'IN  review,  new  chemical  substances 
manufactured  under  this  exemption 
would  not  be  added  to  the  Inventory. 
Therefore,  manufacturers  who  intend  to 
manufacture  exempt  chemicals  outside 
the  scope  of  the  exemption  would  be 
required  to  submit  premanufacture 
notices.  After  review  of  a 
premanufacture  notice  and  upon  receipt 
of  a  commencement  of  manufacture 
notice,  the  chemicals  would  be  added  to 
the  Inventory. 

Since  exempted  chemicals  will  not 
appear  on  the  Inventory.  EPA  is 
considenng  ways  of  informing  the  public 
of  which  chemicals  are  Deing 
manufactured  under  the  exemption 
without  disclosing  confidential  business 
information.  The  Agency  encourages 


commenters  to  suggest  workable 
procedures  for  providing 
nonconfidential  information  to  the 
public. 

VI.  Application  of  Executive  Order 
12291,  Paperwork  Reduction  Act,  and 
Regulatory  Flexibility  Act 

Under  Executive  Order  12291,  EPA 
must  determine  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
Regulatory  Impact  Analysis 
requirement.  This  regulation  is  not  major 
because  it  does  not  satisfy  any  of  the 
criteria  of  a  major  regulation  described 
in  the  Executive  Order.  The  annual 
impact  of  this  rule  on  the  economy  will 
not  exceed  $100  million.  This  exemption 
will  not  increase  costs  to  industry  or 
consumers,  EPA  believes  that  the 
savings  from  reducing  or  eliminating 
premanufacture  notification 
requirements  for  the  exempt  substances 
will  outweigh  the  cost  of  submitting  an 
exemption  apphcation.  No  particular 
geographic  region  will  be  burdened  and 
the  exemption  rule  will  not  affect 
government  agencies,  except  that  it  may 
reduce  the  burden  of  PMN  review  for 
EPA.  The  exemption  will  improve  the 
ability  of  domestic  manufacturers  to 
compete  with  foreign  manufacturers  and 
encourage  domestic  innovation.  EPA 
expects  that  the  net  effect  of  this 
exemption  rule  on  the  economy  will  be 
positive. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(0MB)  for  review  as  required  by 
Executive  Order  12291. 

The  reporting  and  recordkeeping 
provisions  in  this  proposed  rule  will  be 
submitted  for  approval  to  O.MB  under 
section  3504(n)  of  the  Paperwork 
Reduction  Act  of  1980.  44  U.S.C.  3501  et 
seq.  Any  final  rule  will  explain  how  the 
reporting  or  recordkeeping  provisions  in 
the  rule  respond  to  any  0MB  or  public 
comments. 

As  required  by  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605(b)),  EPA 
hereby  certifies  that  this  proposed  rule 
will  not  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  businesses. 
The  proposed  rule  would  not  have 
negative  impacts  on  small  businesses:  in 
fact  they  would  benefit  from  it.  The 
proposed  rule  would  not  discriminate 
between  large  and  small  manufacturers. 
Instead,  it  would  provide  relief  from  the 
burdens  of  the  present  PMN' 
requirements.  The  Chemical  Specialties 
Manufacturers  .Association,  which 
represents  many  small  businesses,  has 
stated  that  "declines  in  the  rates  of 
projected  Innovation  at  a  result  of 
TSCA  costs  were  on  the  whole 
substantia!,  and  were  particularly  heavy 


for  firms  in  smaller  size  classes."  Since 
the  exemption  would  reduce  PMN  filing 
costs,  reduce  regulatory  uncertainty,  and 
shorten  production  delays,  small 
manufacturers  would  benefit  from  the 
proposed  rule. 

The  exemption  for  low  volume 
chemicals  would  be  especially 
beneficial  to  small  firms.  The  PM.N  data 
base  indicates  that  smaller  firms  are 
more  likely  to  submit  PMNs  on  low 
volume  chemicals  (10,000  kg  or  less  per 
year)  than  are  larger  manufacturers.  The 
1,000-kg  exemption  will  provide  a  great 
deal  of  benefit  to  small  firms  since  31 
percent  of  their  PM.N'  submissions  have 
been  on  chemicals  with  projected 
production  volumes  of  l.lXK)  kg  or  less 
per  year,  while  21  percent  of  all  PMNs 
have  been  on  such  chemicals.  Therefore, 
the  Agency  will  not  prepare  a 
Regulatory  Flexibility  .\nalysis  for  this 
rule. 

VII.  Public  Comments 

EPA  invites  comments  on  all  issues 
raised  in  this  notice.  Comments  should 
focus  on  EP.A's  approach  to  granting  the 
exemption,  the  appropriateness  of  the 
exemption  categories,  the  Agency's 
finding  of  no  unreasonable  risk,  the 
reasonableness  of  the  volume  limits,  the 
information  required  in  the  exemption 
notice,  and  the  role  of  the  qualified 
expert.  All  comments  in  the  public 
record  will  be  considered  in 
promulgating  the  final  rule. 

VIII.  Public  Hearings 

If  requested,  EPA  will  conduct  public 
hearings  on  November  1, 1982  in 
accordance  with  the  requirements  of 
TSCA  sections  6(c)(2)  and  6(c)(3). 
Requests  to  make  an  oral  presentation 
must  be  received  by  October  4. 1982. 
The  agency  will  prepare  a  transcript  of 
any  requested  hearings  for  inclusion  in 
the  official  public  record. 

IX.  Public  Record 

Interested  persons  may  submit  written 
comments  regarding  this  proposal  to  the 
Document  Control  Offficer  (TS-793), 
Rm.  E-401,  Office  of  Pesticides  and 
Toxic  Substances,  401  M  St.,  SW.. 
Wshington,  DC  20460,  Each  commenter 
must  submit  three  copies  of  all 
comments,  except  that  individuals  may 
submit  single  copies  of  comments.  The 
comments  must  be  identified  with  the 
document  control  number  "[OPTS- 
50032A]." 

EPA  has  established  a  public  record 
of  this  rulemaking  (Docket  Number: 
OPTS-50032)  which  is  available  for 
inspection  in  the  OPTS  Reading  Room, 
Rm.  E-107,  from  8:00  a.m.  to  4.00  p.m.. 
Monday  through  Friday,  except  legal 
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holidaya,  at  the  above  address.  Persons 
who  do  not  have  access  to  the  record  in 
the  public  reading  room  should  contact 
Douglas  A.  Bannerman,  Director, 
Industry  Assistance  Office  (TS-799).  at 
the  above  address  for  assistance. 

The  record  includes  all  infonnatioa 
considered  by  the  Agency  in  developing 
this  exemption  proposal,  except 
confidential  business  information 
contained  in  premanufacture  notices. 
The  Agency  will  supplement  the  record 
with  additional  information  as  it  is 
received.  The  record  currently  includes 
the  following  documents; 

1.  Arthur  D.  Little.  Inc.,  "Estimated  Costs 
for  Preparation  and  Submission  of 
Reproposed  Premanufacture  Notice  Form." 
prepared  for  Office  of  Toxic  Substances,  US 
Environmental  Protection  Agency.  September 
1979. 

2.  Chemical  Manufacturers  Association. 
"Petition  of  Chemical  Manufacturers 
Association  (CMA)  for  the  Commencement  of 
Rulemaking  Proceedings  Under  Section 
5(h)(4)  of  TSCA,"  dated  May  21, 1981. 

3.  Chemical  Manufacturers  Association, 
"Letter  of  Transmittal  of  the  CMA  Petition 
from  Robert  A.  Roland,  President  of  CMA.  to 
Anne  M.  Gorsuch,  Administrator  of  USEPA, " 
dated  May  21, 1981. 

4.  USEPA-OTS.  "Agenda  for  Chemical 
Control  Division's  Meeting  with 
Representatives  of  CMA  on  CMA's 
Exemption  Petition,"  held  on  June  4,  19ff1 

5.  USEPA-OTS.  "Summary  of  the  lune  4. 
1981  Meeting  with  CMA  and  CMA's 
Exemption  Petition."  dated  June  17,  1981 

6.  Synthetic  Organic  Chemical 
Manufacturer's  Association.  Inc  "Petition  of 
Synthetic  Organic  Chemical  Manufacturers 
Association.  Inc.  for  the  Commencement  of 
Rulemaking  Proceedings  Under  Section 
5(h)(4)  of  the  Toxic  Substances  Control  Act" 
dHted  June  17, 1981. 

7.  National  Paint  and  Coatings  Association. 
"Endorsement  of  the  Chemical  Manufacturers 
Association  Petition  for  the  Commencement 
of  Rulemaking  Proceedings  under  Section 
5(h)(4)  of  TSCA"  dated  June  24. 1981. 

B.  Chemical  Specialties  Manufacturers 
Association.  "Endorsement  of  the  Chemical 
Manufacturers  Associabon  Petition  for  the 
Commencement  of  Rulemaking  Proceedings 
under  Section  5(h)(4)  of  TSCA"  dated  June 
29. 1981. 

9.  National  Association  of  Printing  Ink 
Manufacturers.  "Endorsement  of  the 
Chemical  Manufacturers  Association  Petition 
for  the  Commencement  of  Rulemaking 
Proceeding!  under  Section  5(h)(4)  of  TSCA." 
dated  June  30, 1981. 

10.  Dyes  Environmental  and  Toxicological 
Organization.  Inc..  "Petition  of  Dyes 
Envirorunental  and  Toxicological 
Organization.  Inc.  for  PMN  Exemption  Rale 
under  Section  5(hK4)  of  the  Toxic  Substances 
Control  Act  for  Low  Volume  Dyes  and  Site- 
Limited  Dye  Intermediates  and  for  Fast  Track 
PMN  Review,"  dated  July  la  1981. 

11.  USEPA-OTS.  "Agenda  for  the  Office  of 
Toxic  Substances  Meeting  with  the  Dyes 
Environmental  and  Toxicologfcal 
Organization,  Inc  PSTO)  on  DBTO's 
Exemption  Petition, '  held  on  July  14. 1961. 


12.  USEPA-Ora  "Summary  of  the  July  14. 
1981  Meeting  with  Dyes  Environmental  and 
Toxicological  Organization,  Inc.  (DETO)  on 
DETO's  Elxemption  Petitior  "  dated  August  a. 
1981. 

13.  National  Association  of  Mdnufaciurprs. 
"Endorsement  of  CMA  Petition,  letter  from  P 
Conmon  to  E.  Clark,"  dated  |uly  27.  1981. 

14.  USEPA-OTS,  'Summary  of  the  July  22, 
19H1  Meeting  with  CMA  on  CMA  s 
Exemption  Petition."  dated  Septembers, 
1981. 

15.  USEPA-OTS.  "SumniHry  of  the  August 
12.  1981  Meeting  with  Chemical  Specialties 
Miinufacturers  Association  to  Discuss 
Exemptions  under  Section  S(h)|4),"  dated 
August  28, 1981, 

16  USEPA-OTS.  "Agenda  for  the  Office  of 
Toxic  Substances  Meeting  with  the  Synthetic 
Organic  Chemical  Mdnufac'urers  Association 
(SOCMA)  on  SOCMAs  Exemption  Petition." 
held  on  August  20,  1981. 

17.  USEPA-OTS,  "Summary  of  the 
September  2,  1981  Meeting  with  CMA  on  the 
CMA  Exemption  Petition,"  dated  September 
16.  1981. 

18  USEPA-OTa  "Proposed  Regulatory 
Program  for  Development  of  a  Generic 
Exemption  Rule  under  Section  5(h)(4)  of 
TSCA."  submitted  fur  use  during  the  meeting 
between  CMA  and  EP,\  on  September  2, 
1981.  draft  dated  August  28. 1981. 

19.  Chemical  Specialties  Manufacturers 
Association.  "Letter  Containing  Comments  on 
Siim.Tiary  of  the  September  2,  1981  Meeting 
lietween  EPA  and  CMA."  dated  September 

:a  1981, 

20.  The  Adhesive  and  Sealant  Council.  Ino, 
'Kndorsement  of  the  Chemical  Manufacturers 
Association  Petition  for  the  Commencement 
of  Rulemaking  Proceedings  under  Section 
,>|h)(4)  of  TSCA,"  dated  September  2. 1981. 

21  Dry  Color  Manufacturers'  Association. 
"Endorsement  of  the  Chemical  Manufacturers 
Association  Petition  for  the  Commencement 
of  Rulemaking  Proceedings  under  Section 
5(h||4)  of  TSCA."  dated  September  10, 1981. 

22.  USEPA-OTS.  "CMA  ExempUon— 
Preliminary  Review,"  dated  September  15, 
1981. 

23.  Chemical  Manufacturers  .A.'.'sociation. 
"Preliminary  CMA  Response  to  EPA  Working 
Paper  on  PMN  Exemption,"  dated  September 
24,  1981. 

24.  USEPA-OTS.  ".'Vgenda  for  OTS-CMA 
Meeting  on  CMA  PeUlion  on  September  30, 
1981." 

25.  USEP.A-OrS,  "Summdry  of  the 
September  30,  1981  Meeting  with  CMA  on  the 
CMA  Exemption  Petition." 

26.  USEPA-OTS,  "Low  Volume 
Exemption — Working  Paper  for  October  9 
1981  Meeting,"  dated  October  8  1981 

27.  USEPA-OTS,  "Summary  of  the  October 
a  1981  Meeting  with  CMA  to  Discuss  Low 
Volume  Elxemptions." 

28.  USEPA-OTS.  "Letter  from  Margaret 
Stasikowski.  Acting  Director,  Chemical 
Control  Division,  to  Jerald  A.  [acobs,  General 
Counsel  to  the  Adhesive  and  Sealant  CouncIL 
Inc.."  dated  October  14, 1981 

29.  USEPA-OTS,  "Low  Volume  Issues." 
draft  dated  November  2.  1961. 

30.  Chemical  Manufacturers  Associatioa 
"Propoied  CMA  Pooitlon  Concen.ing  the 

Requreinents  for  Using  Qualified  Experts 


Dunng  the  PMN  Exemption  Pn^cess," 
submitted  for  use  during  the  meeting  between 
CMA  and  EPA  on  Novemtjer  3,  1981.  drafl 
(i,ited  October  28,  1981 

:n,  USEPA-OTS,  "S.te-ljmited 
ir-tprmediate  Exemption  Staff  Wnrkins 
i'nper,"  submitted  for  use  dimns  tfie  mM-:;iiS 
between  CMA  and  EPA  on  Novem;,>er  4  IWl. 
draft  dated  October  26.  1981 

32.  USEPA-OTS,  "Summan'  o'  N.ive T-t-.T 
2, 1981  Meeting  with  CMA  to  Discuss  Sste- 
Limited  Intermediate  Exemp'ior. 

33.  USEPA-OTS,  "Notice  of  Receipt  of 
CMA  Section  5(h)(4)  Exemption  Petition."  46 
FR  54688.  dated  November  3, 1981. 

34.  USEPA-OTS,  "Summary  of  November 
3. 1981  Meeting  with  CMA  to  Discuss  Low 
Volume  Exemptions." 

35.  Chemical  Manufacturers  Assodatioa. 
"Memorandum — Role  of  Other 
Environmental  Statutes  in  Preventing 
Potentially  Harmful  Environmental 
Discharges  of  Low  Volume  Chemicals  and 
Site-Limited  Intermediates  Elxempted  fi^m 
PMN  Requirements  under  Section  5(h)(4)  of 
TSCA, "  draft  dated  December  4. 1981. 

36.  Chemical  Manufacturers  Association. 
"Proposed  CMA  Position  Concerning  the 
Requirements  for  Exempting  Site-Limited 
Intermediates  from  the  PMN  Exemption 
Process."  draft  dated  December  7. 1981. 

37.  USEPA-OTS,  "Summary  of  December  9. 

1981  Meeting  with  CMA." 

38.  USEPA-OTS,  "Low  Volume  Chemicals: 
TSCA  5(h)(4)  Exemption  Hazard  Analysis,  " 
December  1981. 

39.  Chemical  Specialties  Manufacturers 
Associatioa  "Impact  of  the  Toxic  Substances 
Control  Act  on  Innovation  in  the  Chemical 
Specialties  Manufacturing  Industry,"  dated 
December.  1981. 

40.  Chemical  Manufacturers  Association. 
"Preserving  Innovation  Under  the  Toxic 
Substances  Control  Act"  dated  January  20, 
1982. 

41.  Comments  received  In  response  to  the 
Notice  of  Receipt  of  the  CMA  Petition.  46  FR 
54688.  November  3. 1981. 

42.  Chemical  Manufacturers  Association. 
"Memorandum — Exclusion  of  Low  Volume 
Chemicals  and  Site-Limited  Intermediates 
with  Chronic  Hazard  Potential  from  EPA's 
PMN  Exemption  Rule  under  Section  5(h)(4)  of 
TSCA"  draft  dated  January  27. 1981. 

43.  USEPA-OTS.  "Summary  of  January  29. 

1982  Meeting  with  CMA  to  Discuss  the  CMA 
Exemption  Petition." 

44.  USEPA-OTS.  "Low  Volume 
Exemption."  submitted  for  use  during  the 
meeting  with  CMA  on  January  29. 1982.  dated 
January  28, 1982. 

45.  USEPA-OTS,  "Slte-Umited 
Intermediates  "  submitted  for  use  duriog  the 
meeting  with  CMA  on  lanuary  29, 1082,  dated 
Januan  Zr.  1982 

46.  USEPA-OTS,   "Site-.Limited 
Iniemiediate  Chemicals  TSC.^  5ihi(4i 
Exemption  Hazard  Analysis.    lanunr>  lHh^ 

47.  Natural  Resources  Defense  Councii. 
Inc~  "Letter  in  Response  to  CMA  s  Proposed 
Exclusion  of  Chemicals  with  Chronic  Hazard 
Potential."  dated  Februarj  9  1982, 

48.  Chemical  Specialties  Manufacturers 
■\.sRociatJon,  "letter  Concerning  Exemption 
Issues  Related  to  Small  Chemical 
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Manufacturers  and  Chemical  Specialties 
Manufacturers."  dated  February  12.  1982. 

49.  USEPA-OTS,  "Ecotoxicity  Data  for 
Site-Limited  and  Low  Volume  Exemptions." 
Memorandum  from  I.  Baumel,  Director, 
Health  and  Elnvironmental  Review  Division 
to  E.  Klein,  Director.  Chemical  Control 
Division,"  dated  February  26.  1982. 

50.  USEPA-OTS.  "Low  Volume  Exemption: 
Occupational  Elxposure  and  Environmental 
Release  Assessment."  dated  March  19.  1982. 

51.  USEPA-OTS,  "Site-Limited 
Intermediate  Elxemption:  Occupational 
Exposure  and  Environmental  Release 
Assessment,"  dated  March  19.  1982. 

52.  General  Software  Corporation  and  fRB 
Associates,  "Assessment  of  Potential 
Exposure  to  Low  Volume  Chemicals  and  Site- 
Limited  kitermediates,"  prepared  for  Office 
of  Toxic  Substances.  U  S.  Environmental 
Protection  Agency.  March  22, 1982. 

53.  USEPA-OTS.  "Economic  Impact 
Analysis  of  TSCA  Sectiun  5(h)(4) 
Exemptions:  Low  Volume  Chemicals,"  April 
1982. 

54.  USEPA-OTS,  "Economic  Impact 
Analysis  of  TSCA  Section  5(h)(4) 
Exemptions:  Site-Lim:ted  Intermediates," 
April  1982. 

55.  USEPA-OTS,  "Risk  Assessment  for 
Low  Volume  Chemicals  and  Site-Limited 
Intermediates."  May  1982. 

56.  Synthetic  Organic  Chemical 
Manufacturers  Associdtion.  "PM.N  Exemption 
for  Very  Low  Volume  Chem:cals  ;n  Low 
Exposure  Use."  undated. 

List  of  Subjects  in  40  CFR  Part  723 

Chemicals,  Environmental  protection, 
Premanufacture  notification,  Hazardous 
materials,  Recordkeeping  and  reporting. 

Dated:  July  27,  1982. 
John  W.  Hernandez,  Jr., 

Acting  Adrr:.'i:s:rc:or. 

PART  723— PREMANUFACTURE 
NOTIFICATION  EXEMPTIONS 

Therefore,  it  is  proposed  that  Chapter  I 
of  Title  40  of  the  Code  of  Federal 
Regulations  be  amended  by  adding  a 
new  Subpart  .A  to  Part  723.  consisting  at 
this  time  of  §  723.10  to  read  as  follows: 

Subpart  A — General  Provisions 

$  723.10    Site-limited  Intermediates  and 
ctwinlcal  substances  manufactured  In 
quantities  of  10,000  kilograms  or  less  per 
year. 

(a)  Purpose  and  scope.  (1)  This  section 
grants  an  exemption  from  the 
premanufacture  notice  requirements  of 
section  5fa')(l)(A)  of  the  Toxic 
Substances  Control  Act  (15  U.S.C. 
2604(a)(1)(A)]  for  the  mrjnufacture  of 
site-limited  intermediates  and  chemical 
substances  manufactured  in  quantities 
of  10,(3CX3  kilogra.ms  or  less  per  year. 

(2)  To  manufacture  a  new  chemical 
substance  under  the  terms  of  this 
exemption,  (i)  a  manufacturer  must 
submit  a  notice  of  intent  to  manufacture 
14  days  before  manufacture  beams,  as 
required  under  paragraph  (f]  of  th;s 


section,  (ii)  a  qualified  expert  employed 
by  the  manufacturer  must  review  the 
new  chemical  substance,  unless  it  is  a 
member  of  the  category  described  in 
paragraph  lc](l]  of  this  section,  and 
conclude  that  it  is  eligible  for  the 
exemption,  and  (iii)  the  manufacturer 
must  comply  with  all  recordkeeping 
requirements  under  paragraph  (m)  of 
this  section. 

(b)  Definitions.  (1)  "Act"  means  the 
Toxic  Substances  Control  Act  (15  U.S.C. 
2601  etseq.). 

(2)  "Acutely  toxic  effects"  means  that 
a  chemical  substance  would  kill  within 
14  days: 

(i)  At  least  half  of  a  group  of  albino 
rats  weighing  between  200  and  300 
grams  each,  when  it  is  administered 
orally  at  a  single  dose  of  500  milligrams 
per  kilogram  or  less  of  body  weight 
(LD50):  or 

(ii)  At  least  half  of  a  group  of  an 
appropriate  mammalian  species, 
preferably  albino  rabbits  weighing 
between  2  and  3  kilograms  each,  tested 
at  a  dosage  of  1,000  milligrams  per 
kilogram  or  less  of  body  weight,  when  it 
is  administered  by  continuous  contact 
with  the  bare  skin  for  24  hours  or  less 
[LD50);  or 

(iii)  At  least  half  of  a  group  of  albino 
rats  weighing  between  200  and  3t)0 
grams  each  tested  at  a  concentration  in 
air  of  2,000  parts  per  million  or  less  by 
volume  of  gas  or  vapor,  or  2  milligrams   ■ 
or  less  per  liter  of  mist,  fume,  or  dust, 
when  it  is  administered  by  continuous 
inhalation  at  a  steady  concentration  for 
one  hour  or  less  (LC50), 

(3)  The  terms  "Administrator." 
"chemical  substance,"  "environment," 
"health  and  safety  study," 
"manufacture,"  "new  chemical 
substance,"  and  "process"  have  the 
same  meanings  as  in  section  3  of  the  Act 
(15  U.S,C.  2602). 

(4)  The  terms  "article,"  "EPA," 
"importer."  "person,"  and  "site"  have 
the  same  meanings  as  in  §  710.2  of  this 
chapter. 

(5)  "Byproduct"  means  a  chemical 
substance  produced  without  separate 
commercial  intent  during  the 
manufacture,  processing,  distribution, 
use,  or  disposal  of  another  chemical 
substance  or  mixture.  Byproducts 
include  waste  and  emissions  from  these 
activities. 

(8)  "Carcinogenic  effects"  means 
benign  or  malignant  neoplasms, 
including  sarcoma  and  leukemia. 

(7)  The  term  "category  of  chemical 
substances"  has  the  same  meaning  as  in 
section  26(c)(2)  of  the  Act  (15  U.S.C. 
2625). 

(8)  "Environmental  transformation 
product"  means  any  chemical  substance 
resulting  from  the  action  of  an 
environmental  process[es)  on  a  parent 


compotmd  which  changes  its  molecular 
integrity. 

(9)  "Director  of  the  Office  of  Toxic 
Substances"  means  the  Director  of  the 
EPA  Office  of  Toxic  Substances  or  any 
EPA  employee  designated  by  the  Office 
Director  to  carry  out  the  Office 
Director's  functions  under  this  section. 

(10)  "Intermediate"  means  any 
chemical  substance  which  is  (i)  used  as 
a  reactant  in  the  intentional 
manufacture  of  another  chemical 
substance,  and  (ii)  is  consumed  in  whole 
or  in  part  in  that  reaction. 

(11)  "Metabolite"  means  a  chemical 
entity  produced  by  one  or  more 
enzymatic  or  nonenzymatic  reactions  as 
a  result  of  exposure  of  an  organism  to  a 
chemical, 

(12)  "Qualified  expert"  means  a 
person(8)  who,  because  of  education, 
training,  or  experience,  is  capable  of  (i) 
evaluating  the  health  and  environmental 
effects  of  the  new  chemical  substance 
reviewed,  (ii)  assessing  potential  human 
exposure  to  and  environmental  release 
of  the  new  chemical  substance,  and  (iii) 
integrating  those  assessments  to 
determine  the  new  chemical  substance's 
potential  for  health  and  environmental 
nsks.  The  qualified  expert  must  be 
familiar  with  general  principles  of 
chemistry,  human  and  environmental 
toxicology,  exposure  assessment,  and 
risk  assessment,  and  with  the  specific 
literature  relevant  to  assessing  the  risks 
of  each  chemical  substance  that  the 
expert  evaluates. 

(13)  "Serious  acute  effects"  means 
human  disease  processes  that  have  a 
short  latency  period  for  development, 
result  from  short-term  exposure,  or  are  a 
combination  of  these  factors  and  which 
are  likely  to  result  in  death  or  severe  or 
prolonged  incapacitation. 

(14)  "Serious  chronic  effects"  means 
human  disease  processes  that  have  a 
long  latency  period  for  development, 
result  from  long-term  exposure,  are  long- 
term  illnesses,  or  are  a  combination  of 
these  factors  and  which  are  likely  to 
result  in  death  or  severe  or  prolonged 
incapacitation. 

(15)  "Short-term  test  indicative  of 
carcinogenic  potential"  means:  (i) 
Limited  bioassays  which  measure  tumor 
or  preneoplastic  induction.and  (ii)  tests 
indicative  of  interaction  of  a  chemical 
with  DNA  (i.e.,  positive  response  in 
assays  for  gene  mutation,  chromosomal 
aberrations,  DNA  damage  and  repair,  or 
cellular  transformation). 

(16)  "Significant  environmental 
effects"  means  injury  to  the  environment 
which  reduces  or  adversely  affects  the 
productivity,  utility,  value,  or  function  of 
biological,  commercial,  or  agricultural 
resources,  or  causes  the  loss  of  a 
member  of  a  rare  or  endangered  species. 
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(17)  "Site-limited  intermediate"  mean8 
an  intermediate  manufactured  and 
processed  only  at  the  site  of 
manufacture  and  not  intentionally 
distributed  outside  that  site  except  for 
waste  disposal.  For  purposes  of  this 
rule,  "site  of  manufacture"  means  the 
site  where  the  intermediate  is  produceii 

(18)  "Teratogenic  effects"  means  any 
s  Tuctural  or  functional  abnormalities 
occurring  during  the  period  of  embryonic 
and  fetal  development. 

(19)  "Test  data"  means,  (ij  Data  from 
a  forma!  or  informal  study,  test, 
expe-nment,  recorded  ob.servation, 
tnonitoring.  or  measurement;  and  (u) 
information  concerning  the  objectives, 
experimental  methods  and  materials. 
protocols,  results,  data  analyses 
(including  risk  assessments),  and 
conclusions  from  a  study,  test, 
experiment,  recorded  observation. 
monitoring,  or  measurement. 

(c)  Applicability.  This  exemption 
applies  to  (1)  the  first  m.anufacturer  of 
each  new  chemical  substance 
manufactured  in  quantities  of  t.OOO 
kilograms  or  less  per  year  under  the 
terms  of  this  exemption,  (2)  the  first 
manufacturer  of  each  new  chemical 
substance  manufactured  \n  quantities  of 
10.000  kilogrmas  or  less  per  year  under 
the  terms  of  this  exemption,  and  (3)  any 
manufacturer  (not  including  importers) 
of  a  new  site-limited  intermediate  under 
the  terms  of  this  exemption,  A  chemical 
substance  that  falls  into  Hvo  or  more 
exemption  categories  may  be 
manufactured  under  any  category  for 
which  it  qualifies. 

Chemical  substances  that  cannot  be 
manufactured  under  this  exemption — 
(1 ) — A  utomatic  exclusions — ( i ) 
Carcinogenic  or  teratogenic  effects. 
New  chemical  substances  described  in 
paragraphs  (c)(2)  and  (c)(3)  of  this 
section  cannot  be  manufactured  under 
this  exemption  if  the  new  chemical 
substance: 

(A)  Flas  been  shown  to  cause 
carcinogenic  or  teratogenic  effects  m 
humans  or  in  at  least  one  species  of 
laboratory  animal,  or  has  given  positive 
results  in  a  short-term  test  indicative  of 
carcinogenic  potential. 

(B)  Has  a  significant  structural 
similarity  to  another  chemical  substance 
that  has  been  shown  to  cause 
carcinogenic  or  teratogenic  effects  in 
humans  or  in  at  least  one  species  of 
laboratory  animal,  or  belongs  to  a  class 
of  chemical  substances  that  are 
reasonably  suspected  of  having  these 
effects,  or 

(C)  Is  known  or  can  reasonably  be 
anticipated  to  metabolize  in  animals  or 
humans  to  a  chemical  substance  that 
meets  the  criteria  in  paragraph 
(d)(l)(i)(A)  or  (B)  of  this  section. 


(ii)  Acute  toxicity.  A  new  chemical 
substance  described  in  paragraph  (c)(2) 
of  this  section  cannot  be  manufactured 
under  the  terms  of  this  exemption  if  the 
new  chemical  substance  has  been 
demonstrated  to  cause  acutely  toxic 
effects  in  iaboraton,'  tests  or  can 
reasonably  be  expected  to  cause  acutely 
toXiC  effects. 

(2)  Other  exclusions — (i)  Chronic 
effects.  A  new  chemical  substance 
described  in  paragraph  (c)(1),  (2).  or  (3) 
of  this  section  cannot  be  manufactured 
under  this  exemption  if  that  substance 
or  a  reasonably  anticipated  metabolite 
or  environmental  transformation 
product  may  cause  serious  chronic 
effects,  including  carcinogenic  and 
teratogenic  effects,  under  anticipated 
conditions  of  manufacture,  processing, 
distribution  in  commerce,  use.  or 
disposal. 

(ii)  Acute  effects.  A  new  chemical 
substance  described  in  paragraph  (c)(1). 
(2).  or  (3)  of  this  section  cannot  be 
manufactured  luider  this  exemption  if 
that  substance  or  a  reasonably 
anticipated  metabolite  or  environmental 
transformation  product  may  cause 
serious  acute  effects  (lethal  or  sublethal) 
under  anticipated  conditions  of 
manufacture,  processing,  distribution  in 
commerce,  use,  or  disposal. 

(iii)  Environmental  effects.  A  new 
chemical  substance  described  in 
paragraph  (c)(1).  (2).  or  (3)  of  this  section 
cannot  be  manufactiu^d  under  this 
exemption  if  the  new  chemical 
substance  or  a  reasonably  anticipated 
environmental  transformation  product 
may  cause  significant  environmental 
effects  under  anticipated  conditions  of 
manufacture,  processing,  distribution  in 
commerce,  use,  or  disposal. 

(iv)  ByTjroducts.  A  new  chemical 
substance  described  in  paragraph  (c)(1). 
(2),  or  (3)  of  this  section  cannot  be 
manufactured  under  this  exemption  if 
the  reasonably  anticipated  byproducts 
of  manufacture,  processing,  distribution 
in  commerce,  use,  or  disposal  of  the  new 
chemical  substance,  including  waste  or 
emissions,  may  cause  serious  acute  or 
chronic  effects  in  humans  or  significant 
environmental  effects  under  anticipated 
conditions  of  manufacture',  processing, 
distribution  in  commerce,  use.  or 
disposal, 

(v)  Residuals.  A  new  site-limited 
intermediate  cannot  be  manufactured 
under  this  exemption  if  the  residual  of 
the  new  site-limited  intermediate 
contained  in  a  final  product  leaving  the 
site  of  manufacture  may  cause  serious 
acute  or  chronic  effects  in  humans  or 
significant  environmental  effects  under 
anticipated  conditions  of  manufacture. 
processing,  distribution  in  commerce, 
use.  or  disposal, 


(e)  Qualified  expert.  (1)  To 
manufacture  a  new  chemical  substance 
described  in  paragraph  (c)(2)  or  (3)  of 
this  section,  a  qualified  expert  employed 
by  the  manufacturer  must  evaluate  the 
new  chemical  substance  to  determine 
whether  it  is  excluded  from  the 
exemption,  as  described  in  paragraph 
(d)  of  this  section.  This  review  must 
address  the  potential  toxicity  of  the  new 
chemical  substance  itself:  its  reasonably 
anticipated  metabolites,  environmental 
transformation  products,  and 
byproducts;  and  its  projected 
circumstances  of  manufactiu*e. 
processing,  distribution  in  commerce, 
use.  and  disposal.  Environmental 
releases  must  be  reviewed  both  in  terms 
of  possible  indirect  exposure  to  humans 
and  direct  risks  to  the  environment 

(2)  Where  the  quahfied  expert  has 
identified  potential  adverse  health  or 
environmental  effects  that  do  not 
automatically  exclude  a  new  chemical 
substance,  the  manufacturer  must  take 
steps  to  ensure  that  exposure  is  at  a 
level  at  which  serious  acute  and  chrooic 
effects  in  humans  and  significant 
enviroimiental  effects  will  not  occur. 

(f)  Exemption  notice.  The 
manufacturer  must  submit  a  notice  to 
EPA  at  least  14  days  before  manufacture 
begins.  This  notice  must  include: 

(1)  Manufacturer's  name.  The  name 
and  address  of  the  manufacturer  of  the 
new  chemical  substance  and  the  name 
and  telephone  number  of  a  technical 
contact  must  be  provided. 

(2)  Type  of  exemption.  The  notice 
must  state  whether  the  new  chemical 
substance  is  being  manufactured  under 
the  exemption  for  (i)  chemical 
substances  manufactured  in  quantities 
of  1,000  kilograms  or  less  per  year,  (ii) 
chemical  substances  manufactured  in 
quantities  of  10,000  kilograms  or  less  per 
year,  or  (iii)  site-limited  intermediates. 

(3)  Chemical  identification —  (i)  Class 
I  substances.  For  substances  whose 
composition  can  be  represented  by  a 
definite  structural  diagram  (class  1 
substances),  the  notice  must  provide  the 
chemical  name  (preferably  CAS  or 
lUPAC  nomenclature),  the  molecular 
formula.  CAS  Registry  Number  (if 
available),  known  synonyms  (including 
trade  names),  and  a  structural  diagram. 

(ii)  Class  2  substances.  For  chemical 
substances  that  cannot  be  fully 
represented  by  a  structural  diagram 
(class  2  substances),  the  notice  must 
provide  the  chemical  name,  the 
molecular  formula,  the  CAS  Registry 
Number  (if  available),  and  known 
synonyms  (including  trade  names).  The 
notice  must  identify  the  Immediate 
precursors  and  reactants  by  name  and 
CAS  Registry  Number  (If  available).  The 
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notice  must  include  a  partial  or 
incomplete  structural  diagram,  if 
available. 

(iii)  Polymers.  For  a  polymer,  the 
notice  must  identify  monomers  and 
other  reactants  used  in  the  manufacture 
of  the  polymer  by  chemical  name  and 
CAS  Registry  Number.  Tlje  notice  must 
indicate  the  amount  of  each  monomer 
used  (by  weight  percent  of  total 
monomer);  the  maximum  residual  of 
each  monomer  present  in  the  polymer; 
and  a  partial  or  incomplete  structural 
diagram,  if  available.  The  notice  must 
indicate  the  number  average  molecular 
weight  of  the  polymer  and  characterize 
the  anticipated  low  molecular  weight 
species.  The  notice  must  include  this 
information  for  each  typical  number 
average  molecular  w^eight  composition 
of  the  polymer  to  be  manufactured. 

(4)  Descnption  of  use  (for  new 
chemical  substances  described  in 
paragraph  (c)  (1)  and  (2)  only).  The 
notice  must  describe  each  use  for  which 
the  chemical  would  be  manufactured  by 
function  and  application  (eg.,  spray 
adhesive  in  the  manufacture  of 
laminates).  The  description  of  use  must 
be  specific  enough  to  indicate  the 
typical  circumstances  of  exposure, 
including  routes  of  exposure,  associated 
with  the  new  chemical  substance. 

(5)  Maximum  annual  production 
volume  (for  new  chemical  substances 
described  in  paragraph  (c)(3)  only).  The 
notice  must  state  the  maximum 
anticipated  production  volume  for  any 
12-month  period  of  manufacture  under 
the  exemption. 

(6)  Site  of  manufacture  (except  for 
chemical  substances  that  are  imported). 
The  notice  must  state  the  name  and 
address  of  the  site  or  sites  of 
manufacture. 

(7)  Certification.  The  manufacturer 
must  certify  that: 

(i)  The  manufacturer  is  familiar  w;'h 
the  terms  of  the  exemption  and  will 
comply  with  those  terms. 

(ii)  The  new  chemical  substance  for 
which  the  notice  is  submitted  meets  all 
applicable  exemption  conditions. 

(iii)  For  new  chemical  substances 
descnbed  m  paragraph  (c)(2)  or  (3),  a 
qualified  expert  has  performed  the 
required  analysis,  and  has  concluded 
that  the  chemical  is  not  excluded  from 
the  exemption. 

(g)  Review  period.  EPA  will  review 
the  notice  submitted  under  paragraph  (f) 
of  this  section  to  determine  whether  the 
new  chemical  substance  is  eligible  for 
the  exemption.  The  review  period  will 
end  14  days  after  receipt  of  the  notice  by 
the  Agency.  Upon  expiration  of  the  14- 
day  review  period,  if  the  Agency  has 
taken  no  action,  the  manufacturer  may 
begin  to  manufacture  the  new  chemical 


substance  under  the  other  terms  of  this 
exemption. 

(h)  Notice  of  tneltgibihty — (1) 
Notification  during  the  review  period.  If 
the  Director  of  the  Office  of  Toxic 
Substances  determines  during  the 
review  period  that  the  new  chemical 
substance  does  not  meet  the  terms  of 
this  section,  or  if  serious  unresolved 
issues  concerning  toxicity  or  exposure 
remain  at  the  end  of  the  review  period, 
he  or  shf  will  notify  the  manufacturer  by 
telephone  and,  subsequently,  by 
certified  letter,  that  the  substance  is  not 
eligible.  The  manufacturer  may  not 
begin  manufacture  of  the  new  chemical 
substance  without  complying  with 
section  5(d)(1)  of  the  AlI. 

(2)  Notification  after  the  review 
period.  After  the  review  period  has 
ended,  the  Director  of  the  Office  of 
Toxic  Substances  may  determine  that 
the  manufacture   of  the  new  chemical 
substance  does  not  meet  the  terms  of 
this  section. 

(i)  If  the  Director  of  the  Office  of  Toxic 
Substances  determines  that  the 
manufacturer  willfully  or  negligently 
failed  to  comply  with  all  of  the  terms  of 
this  section,  the  Direc  tor  will 
immediately  notify  the  manufacturer  by 
telephone  and,  subsequently,  by 
certified  letter,  that  the  new  chemical 
substance  is  not  eligible  for  the 
exemption  and  that  the  manufacture 
must  cease  manuf,icture  withm  24  hours 
of  receipt  of  the  telephone  notification. 
Such  action  docs  not  preclude  a 
subsequent  enforcement  action  by  EPA. 

(ii)  If  the  Director  of  the  Office  of 
Toxic  Substances  determines  that  the 
manufacturer  acted  with  due  diligence 
and  in  good  faith  to  comply  with  ail  of 
the  terms  of  this  section,  then: 

(A)  The  Director  will  immediately 
notify  the  manufacturer  by  telephone 
and.  subsequently,  by  certified  letter, 
thrit  the  new  chemical  substance  is  not 
eugible  for  the  exemption. 

(B)  The  manufacturer  may  submit 
detailed  objections  to  the  determination 
within  15  days  of  receipt  of  the 
telephone  notification.  If  the 
manufacturer  does  not  submit  such 
objections,  the  determination  becomes 
final  at  the  end  of  the  fifteenth  (15th) 
day  after  receipt  of  the  telephone 
notification. 

(C)  If  the  manufacturer  submits  timely 
obiections,  the  Director  of  the  Office  of 
Toxic  Substances  will  consider  the 
objections,  make  a  final  determination. 
and  notify  the  manufacturer  of  the  final 
determination  by  telephone  within  30 
days  of  receipt  of  the  comments,  and 
subsequently,  by  certified  letter. 

(D)  If  the  final  determination  under 
either  paragraph  (h)(2)(ii)(B)  or  (C)  of 
this  section  is  that  the  new  chemical 


substance  does  not  meet  the  terms  of 
this  section,  the  manufacturer  must 
cease  manufacture  within  15  days  of 
receipt  of  the  telephone  notification 
unless  the  manufacturer  submits  a 
premanufacture  notice  on  the  new 
chemical  substance  under  section  5(a)(1) 
of  the  Act  within  that  time. 

(E)  If  the  manufacturer  has  submitted 
a  timely  premanufacture  notice  for  the 
new  chemical  substance,  manufacture  of 
the  substance  may  continue  during  the 
premanufacture  review  period  unless 
EPA  takes  action  under  section  5(e)  or 
(f)  of  the  Act. 

(F)  If  the  manufacturer  is  for  any 
reason  not  manufacturing  a  chemical 
substance  when  it  receives  the  notice 
under  paragraph  (h)(2)(ii)(A)  of  this 
section  declaring  that  the  substance  is 
ineligible  for  the  exemption,  the 
manufacturer  cannot  manufacture  that 
substance  before  a  PMN  has  been 
submitted  and  the  PMN  review  period 
has  ended,  or  before  EPA  has  nofified 
the  manufacturer  under  paragraph 
(h)(2)(ii)(C)  of  this  section  that  continued 
manufacture  of  the  new  chemical 
substance  meets  all  the  terms  of  this 
exemption. 

(i)  Additional  data.  If  the 
manufacturer  of  a  new  chemical 
substance  under  the  terms  of  this 
exemption  obtains  test  data  or  other 
information  indicating  that  the  new 
chemical  substance  may  not  qualify  for 
the  exemption,  the  manufacturer  must 
submit  these  data  or  information  to  the 
Agency  within  15  working  days  of 
receipt  of  the  information. 

(j)  Changes  in  site.  use.  or  production 
volume.  (1)  Any  person  who 
manufactures  a  new  chemical  substance 
described  in  paragraph  (c)(1)  (2)  or  (3) 
must  comply  with  the  provisions  of 
paragraph  (f)  of  this  section  before 
manufacturing  the  new  chemical 
substance  at  a  site  that  was  not  reported 
in  a  previous  exemption  notice, 

(2)  Any  person  who  manufactures  a 
new  site-limited  intermediate  substance 
described  in  paragraph  (c)(3)  of  this 
section  under  the  terms  of  the 
exemption  must  comply  with  the 
provisions  of  paragraph  (f)  of  this 
section  before  manufacture  of  the  new 
site-limited  intermediate  exceeds  the 
maximum  annual  production  volume 
reported  in  the  previous  exemption 
notice. 

(3)  Any  person  who  manufactures  a 
new  chemical  substance  described  in 
paragraph  {c)(l)  or  (2)  of  this  section 
under  the  terms  of  this  exemption  must 
comply  with  the  provisions  of  paragraph 
(f)  of  this  section  before  manufacturing 
the  new  chemical  substance  for  a  use 
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that  was  not  reported  in  the  previous 
exemption  notice. 

(k)  Confidentiality.  If  the 
manufacturer  submits  to  EPA  under  this 
section  information  which  it  claims  to  be 
confidential  business  information,  the 
manufacturer  must  clearly  identify  the 
information  at  the  time  of  submission  to 
the  Agency  by  bracketing,  circling,  or 
underlining  it  and  stamping  it  with 
"CONFIDENTIAL"  or  some  other 
appropriate  designation.  Any 
information  so  identified  will  be  treated 
in  accordance  with  the  procedures  in  40 
CFR  Part  2.  Any  information  not  claimed 
confidential  at  the  time  of  submission 
may  be  made  available  to  the  public 
without  further  notice. 

(1)  Determination  of  first 
manufacturer  of  a  new  chemical 
substance  dscnbed  in  paragraph  (cj(l) 
or  (2)  of  this  section.  (1)  A  person  who 
intends  to  manufacture  a  new  chemical 
substance  under  paragraph  (c|(l)  or 
paragraph  (c)(2)  of  this  section  may 
determine  whether  that  particular 
substance  is  already  being 
manufactured  under  that  paragraph  and, 
therefore,  whether  the  person  is  eligible 
for  the  exemption,  by  submitting  a 
notice  on  the  substance  under  paragraph 
(f)  of  this  section.  EPA  will  inform  the 
manufacturer  within  the  14-day  review 
period  if  the  manufacturer  is  not  eligible 
for  the  exemption  because  it  is  not  the 
first  manufacturer  of  that  substance. 

(2)  Alternatively,  the  manufacturer 
may  ask  EPA  whether  another 
manufacturer  is  already  producing  '.he 
new  chemical  substance  under 
paragraph  (c)(1)  or  (2)  of  this  section. 
EPA  will  respond  to  this  inquiry  only  if 
EPA  determines  that  the  manufacturer 
has  shown  a  bona  fide  intent  to 
manufacture  the  substance  under  the 
terms  of  this  section. 

(i)  To  establish  a  bona  fide  intent  to 
manufacture,  the  manufacturer  mu.st 
submit  to  EPA: 

(A)  A  signed  statement  that  the 
person  intends  to  manufacture  the 
substance  under  the  terms  of  this 
section. 

(B)  A  description  of  the  cheniical 
identity  of  the  substance  in  accordance 
with  paragraph  (f)(3)  of  this  section. 

(c)  The  exemption  category  (1.000 
kilograms  or  less  per  year  or  10.000 
kilograms  or  less  per  year]  under  which 
the  chemical  would  be  manufactured. 

(D)  A  description  of  the  research  and 
development  activities  conducted  to 
date  and  the  purposes  for  which  the 
substance  would  be  manufactured, 

(ii)  The  Director  of  the  Office  of  Toxic 
Substances  will  promptly  examine  the 
manufacturer's  submission. 

(A)  If  the  Director  determines  that  the 


manufacturer  has  not  shown  bona  fide 
intent  to  manufacture  the  new  substance 
under  the  terms  of  this  section,  he  or  she 
will  promptly  notify  the  manufacturer. 
The  manufacturer  may  then  submit  a 
notice  under  paragraph  (f)  of  this  section 
or  a  premanufacture  notice  under 
section  5(a)(1)  of  the  Act. 

(B)  If  the  Director  detemines  that  the 
manufacturer  has  shown  a  bona  fide 
intent  to  manufacture  the  new  substance 
under  the  terms  of  this  section,  he  or  she 
will  promptly  inform  the  manufacturer 
whether  the  substance  is  being 
manufactured  under  the  exemption 
category  identified  in  the  bona  fide 
application.  If  the  substance  is  not  being 
manufactured  under  that  category,  the 
manufacturer  may  submit  a  notice  under 
paragraph  (f)  of  this  section.  If  the  new 
chemical  substance  is  being 
manufactured  under  that  category,  the 
manufacturer  must  submit  a 
premanufacture  notice  on  the  chemical 
substance  (unless  it  is  eligible  for  a 
different  exemption  category)  before 
commercial  production. 

(m)  HecordAeeping.  (1)  Each 
manufacturer  of  a  new  chemical 
substance  under  this  exemption  must 
keep  records  documenting  the  qualified 
experts  review  for  5  years  from  the  final 
date  of  manufacture  If  the  manufacturer 
goes  out  of  business,  the  manufacturer 
must  transfer  these  records  to  the  Office 
of  Toxic  Substances. 

(2)  The  records  must  include  the 
following:  (i)  The  qualified  expert's 
analysis,  supporting  data,  and 
conclusions,  including  a  statement 
explaining  why  the  qualified  expert 
believes  that  the  new  chemical 
substance  is  eligible  for  the  exemption 
and  any  reports  prepared  by  the 
qualified  expert. 

(ii)  Any  test  data  on  the  new  chemical 
substance,  analogs,  metabolites,  or 
environmental  transformation  products 
used  to  support  the  qualified  expert's 
analysis. 

(iii)  Effects  of  concern  identified  by 
the  qualified  expert  and  any  analyses  of 
exposure  at  which  these  effects  might 
occur. 

(iv)  .\ames  of  analogs,  metabolites. 
and  environmental  transformation 
products  identified  by  the  qualified 
expert  and  the  name  of  sources 
searched  for  relevant  data,  if  such 
searches  were  conducted. 

(v)  Any  exposure  estimates  and 
supporting  analysis  developed  by  or 
provided  to  the  qualified  expert. 

(vi)  Any  other  information  on  which 
the  qualified  expert's  analysis  is  based. 

(vii)  Identity  of  the  qualified  expert 
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and  statement  of  thi 
qualifications. 

(viii)  The  production  volume  of  the 
new  chemical  substance  for  each  year  of 
manufacture  under  the  exemption. 

(3)  The  manufacturer  must  submit  the 
records  listed  in  paragraph  (n)(l)  of  this 
section  to  EPA  upon  written  request  by 
the  Director  of  the  Office  of  Toxic 
Substances.  Manufacturers  must  provide 
these  records  within  15  working  days  of 
receipt  of  this  request.  In  addition,  any 
person  who  manufactures  a  new 
chemical  substance  under  the  terms  of 
this  exemption  must,  upon  request  of 
any  officer  or  employee  of  EPA 
designated  by  the  Administrator,  permit 
such  person  at  all  reasonable  times  to 
have  access  to  and  to  copy  these 
records. 

(n)  Amendment  and  repeal.  (1)  EPA 
may  amend  or  repeal  any  term  of  this 
exemption  if  the  Agency  determines  that 
the  manufactiu^.  processing, 
distribution,  use,  or  disposal  of  new 
chemical  substances  under  the  terms  of 
the  exemption  may  present  an 
unreasonable  risk  of  injury  to  health  or 
the  environment  EPA  also  may  amend 
this  exemption  to  enlarge  the  exemption 
category  or  to  reduce  the  restrictions  or 
conditions  of  the  exemption. 

(2)  As  required  by  TSCA  section 
5(h)(4).  EPA  will  amend  or  repeal  the 
substantive  terms  of  an  exemption 
granted  under  this  Part  only  by  the 
formal  rulemaking  procedures  described 
in  TSCA  sections  6(c)  (2)  and  (3)  (15 
U.S.C  26G5(c){2)  and  (3)). 

(o)  Enforcement.  (1)  A  failure  to 
comply  with  any  provision  of  this  part  is 
a  violation  of  TSCA  section  15  (15  U.S.C. 
2614). 

(2)  Submitting  materially  misleading 
or  false  information  in  cormection  with 
the  requirements  of  any  provison  of  this 
exemption  is  a  violation  of  this 
regulation  and  therefore  a  violation  of 
TSCA  section  15  (15  U.S.C.  2614). 

(3)  Violators  may  be  subject  to  the 
civil  and  criminal  penalties  in  TSCA 
section  16  (15  U.S.C.  2615)  for  each 
violation. 

(4)  EPA  may  seek  to  enjoin  the 
manufacture  of  a  new  chemical 
substance  in  violation  of  this  exemption 
or  act  to  seize  any  chemical  substances 
manufactured  in  violation  of  the 
exemption  under  the  authority  of  TSCA 
section  17  (15  U.S.C.  2616)). 
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40  CFR  Part  723 

I  OPTS-50033;TSH-fRL213O-3.l 

Premanufactura  Notification; 
Proposed  Exemption  for  Polymers 

agency:  Environmental  Protection 
Agency  [EPA). 
action:  Proposed  rule. 

summary:  Section  5(a)(l)(A]  of  the 
Toxic  Substances  Control  Act  (TSCA) 
requires  any  person  who  intends  to 
manufacture  or  import  a  new  chemical 
substance  for  commercial  purposes  to 
submit  a  premanufacture  notice  fPMN] 
to  EP.A  before  manufacture  or  import 
begins.  Section  5(h)(4)  of  TSCA 
authorizes  the  Administrator,  upon 
application  and  by  rule,  to  exempt  any 
person  from  the  provisions  of  section  5  if 
the  Agency  determines  that  the  chemical 
substance  will  not  present  an 
unreasonable  risk  of  injury  to  health  or 
the  environment  when  manufactured, 
processed,  distributed,  used,  or  disposed 
of  under  the  exemption.  EPA  proposes  in 
this  notice  to  issue  a  section  5(h)(4) 
exemption  for  persons  who  manufacture 
or  import  certain  polymers. 

DATES:  Comments  must  be  received  by 
October  4. 1982.  Informal  hearing  date 
and  time  (if  a  hearing  is  requested): 
November  1,  1982.  at  10:00  a.m.  in 
Washington,  DC.  Requests  to  make  an 
oral  presentation  should  be  made 
through  the  Industry  Assistance  Office 
(lAO)  toll-free  telephone  number  (800- 
424-9065;  in  Washington,  D.C.,  554-1404; 
outside  the  US.,  Operator  202-554-1404) 
before  October  4.  1962.  A  public  meeting 
will  be  held  only  if  such  requests  are 
received.  Persons  are  advised  to  call  the 
lAO  in  advance  to  ascertain  if  a  meeting 
is  to  be  held  and  the  exact  location. 

ADDRESS:  All  written  comments  should 
be  addressed  to:  Document  Control 
Officer  [TS-793],  Office  of  Pesticides 
and  Toxic  Substances,  Environm.ental 
Protection  Agency,  Room  E-401,  401  M 
St.  SW„  Washington,  DC.  20460. 

The  inform.al  hearing,  if  a  hearing  is 
requested,  will  be  held  n  Washing'on. 
D.C.  The  exact  location  of  the  hearing 
may  be  obtained  by  calling  the  toll-free 
number  800-424-9065  (in  Washington, 
DC.  554-1404;  outside  the  U.S., 
Operator  202-554-1404). 

FOR  FURTHER  INFORMATION  CONTACT: 

Douglas  A.  Bannerman,  Acting  Director, 
Industry  Assistance  Office  (TS-794), 
Office  of  Toxic  Substances, 
Environmental  Protection  Agency.  Room 
E-511,  401  M  St.  SW.,  Washington,  DC. 
20460.  toll-free:  (800-^24-9065),  m 
Washington,  D.C,  (554-1404),  outside  the 
USA:  (Operator  202-554-1404). 


SUPPLEMENTARY  INFORMATION: 
I.  Introduction 
A.  Background 

Under  section  5  of  TSCA,  any  person 
who  intends  to  manufdcture  or  import  a 
new  chemical  substance  must  notify 
EPA  before  manufacture  or  import 
begins.  A  new  chemical  substance  is 
any  substance  that  is  not  on  the 
inventory  of  existing  substances 
compiled  by  EPA  under  section  8(b)  of 
TSCA.  Thee  requirement  to  submit 
premanufacture  notices  for  new 
chemical  substances  became  effective 
on  July  1,  1979.  30  days  after  the 
publication  of  the  Initial  Inventory.  EPA 
proposed  Premanufacture  Notification 
Requirements  and  Review  Procedures 
published  in  the  Federal  Register  of 
January  10,  1979  (44  FR  2242)  and 
October  16,  1979  (44  FR  49964).  EPA  is 
operating  under  the  Statement  of  Interim 
Policy  published  in  the  Federal  Register 
of  May  15, 1979  (44  FR  28564),  and 
November  7,  1980  (45  FK  74378). 

Section  5(h)(4)  of  TSCA  provides  that 
the  Administrator  may.  upon  application 
and  by  rule,  grant  an  exemption  from 
any  requirement  of  section  5  if  he  or  she 
determines  that  the  manufacture. 
processing,  distribution,  use,  or  disposal 
of  a  chemical  substance  will  not  present 
an  unreasonable  risk  of  injury  to  health 
or  the  environment.  To  grant  a  section 
5(h)(4)  exemption,  the  Agency  must 
follow  the  rulemaking  procedures  in 
section  6(c)  (2)  and  (3)  of  TSCA. 
B.  Exemption  Requests 

On  May  21,  1981.  the  Agency  received 
a  petition  to  commence  exemption 
rulemaking  from  the  Chemical 
Manufacturers  Association  (CMA).  The 
petition  requested  exemptions  for  (1) 
site-limited  intermediates;  (2)  chemical 
substances  produced  in  quantities  of 
25.000  pounds  or  less  per  year  and  (3) 
piilymers  whose  precursor  monomers 
are  on  the  TSCA  Chemical  Substance 
Inventory.  In  addition.  CMA  requested 
an  exemption  that  would  authorize  EPA 
to  shorten  the  PM.N  review  period. 
Finally.  CM.^  requested  that  EPA 
promulaate  a  rule  to  establish 
procedures  for  processirg  individual 
section  5(h)(4)  exemption  applications. 
The  Synthetic  Organic  Chemical 
Manufacturers  Association  (SOCMA) 
submitted  a  petition  for  the  same 
categories  on  [une  28,  1981. 
Subsequently,  EPA  received  petitions 
from  .A.shland  Chemical  Company  and 
Cargill,  Incorporated  for  exemptions  for 
certain  polymers.  This  proposed  rule 
responds  to  the  petitions  that  would 
exempt  polymers  from  premanufacture 
review. 

1.  The  CMA  and  SOCMA  Petitions. 
CMA  and  SOCMA  petitioned  EPA  to 


grant  an  exemption  for  all  polymers 
•  manufactured  from  monomers  listed  on 
the  TSCA  Inventory.  As  an  alternative 
to  this  approach,  CMA  and  SOCMA 
petitioned  the  Agency  to  develop  a 
series  of  exemptions  for  more  narrowly 
defined  categories  of  polymers.  CMA 
and  SOCMA  suggested  that  these 
categories  might  include  (1)  structural 
polymers:  (2)  high  molecular  weight 
polymers;  (3)  polymers  approved  by  the 
Food  and  Drug  Administration  for  food 
contact  but  not  listed  on  the  TSCA 
Inventory;  and  (4)  specific  classes  of 
polymers  similar  in  use  or  chemical 
composition, 

CMA  argued  that  many  studies 
demonstrate  that  most  polymers  are 
inert  and  nonreactive,  are  rarely 
absorbed  into  the  body,  and  have  low 
toxicity.  Manufacturers  make  minor 
changes  to  monomer  content  to  meet 
immediate  customer  needs.  Some 
polymers  are  produced  only  in  small 
quantities  or  for  specialized  purposes. 
CMA  believes  that  section  5(h)(4) 
exemption  is  justified  because 
manufacturers  incur  substantial 
premanufacture  review  costs  for 
substances  of  low  risk. 

2.  The  Ashland  Petition.  Ashland 
Chemical  Company  petitioned  EPA  to 
exempt  unsaturated  polyester  resins, 
defined  as  the  polyester  resin  of  an 
alpha,  beta-ethylenically  unsaturated 
dicarboxylic  cid.  or  a  mixture  of  such 
with  a  saturated  dicarboxylic  acid,  and 
a  dihydric  alcohol.  These  unsaturated 
polyester  resins  would  comprise  the 
acids  and  polyols  or  polyepoxides 
identified  in  the  Ashland  petition. 
Ashland  believes  such  an  exemption  is 
justified  because  (1)  EPA's  review  of 
unsatuarted  polyester  resins  has  shown 
them  to  be  of  low  health  and 
environmental  concern;  (2)  such  resins 
form  a  relatively  large  percentage  of 
new  substances  manufactured;  (3)  there 
is  a  large  market  for  slight  modifications 
of  existing  polymers  for  specialty  needs; 
and  (4)  in  some  instances,  a  change  in 
composition  does  not  alter  the  chemical 
nature  of  the  final  product. 

3,  The  Cargill  Petition.  Cargill. 
Incorporated  petitioned  EPA  to  exempt 
(1)  new  polymers  made  by  the 
substitution  of  a  natural  oil  or  mixture  of 
oils  derived  from  natural  sources  in  an 
Inventory-listed  polymer  and  (2)  alkyd 
and  polyester  resins  whose  monomers 
used  at  greater  than  two  percent  by 
weight  are  on  a  list  of  TSCA-inventoried 
substances  proposed  by  Cargill. 

According  to  Cargill.  many  oil-based 
resins  would  be  considered  identical  for 
the  Inventory  if  the  polymers  were  listed 
in  terms  of  monomeric  components, 
instead  of  the  base  oil.  Additionally, 
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because  most  natural  oils  used  in 
coating  resins  are  biodegradable  and 
edible,  substitution  of  the  oil  does  not 
change  the  low  toxicity  of  the  original 
resin.  Cargill  also  stated  that  exposure 
to  and  environmental  release  of  the 
resins  are  low.  Because  oil  and  fatty 
acid  availabihty  and  customer  needs 
fluctuate.  Cargill  argued  that  there  is 
economic  need  for  the  exemption. 

Cargill  stated  that  there  is  general 
agreement  that  alkyd  resins  are  inert 
and  nonreactive.  They  stated  that  the 
monomers  on  their  list  exhibit  low 
toxicity,  and  therefore  after 
polymerization  the  alkyd  resins  derived 
from  thesp  monomers  pose  little  risk, 
Cargill's  litorature  search  on  alkyd 
resins  ideiiiified  no  definitive  studies 
with  long-term  chronic  toxicity  effects 
and  indicated  that  many  reporis 
demonstrate  low  biological  activity  from 
polymers.  Cargill  found  that  worker 
exposure  is  minimal  and  that  disposal  of 
residues  and  byproducts  of  these  resins 
presents  no  unreasonable  risk. 

Cargill  stated  that  most  alkyd  resins. 
especially  those  used  by  a  single 
customer,  have  low  potential  sales 
volumes.  Additionally,  customers 
usually  need  newly  developed  resins  in 
a  short  time.  Therefore,  the  cost  and 
time  of  premanufacfure  review 
discourages  manufacture  of  these  new 
resins. 

EPA  issued  a  notice  published  in  the 
Federal  Register  of  November  3.  1981  (46 
FR  54688)  announcing  the  receipt  of  the 
CMA  petitions  and  the  other  petitions 
listed  above.  This  notice  also  requested 
comments  on  the  petitions.  At  the  same 
time,  EPA  placed  copies  of  the  petition 
and  other  relevant  materia!  in  the  public 
file.  All  comments  that  EPA  received 
were  considered  in  the  development  of 
this  proposed  rule. 

C.  Scope  of  the  Proposal 

This  proposal  responds  to  requests  to 
exempt  polvmers  submitted  by  the 
CMA,  SOCMA,  Ashland  Chemical 
Company,  and  Cargill,  Incorporated.  The 
Agency  has  proposed  an  exemption  for 
site-limited  intermediates  and  low 
volume  chemicals  in  a  separate 
rulemaking.  Low  volume  polymers  could 
be  exempt  under  the  site-limted/low 
volume  intermediates  exemption  rule  if 
they  meet  all  the  provisions  of  that  rule. 
Based  on  its  review  of  a  sample  of 
PMNs,  EPA  estimates  that 
approximately  eight  percent  of  new 
polymers  would  have  third  year 
production  quantities  at  or  below  the 
production  level  defined  in  the  low 
volume  exemption. 

As  stated  in  the  site-limited  ' 
intermediate/low  volume  chemical 
exemption  proposal,  EPA  agrees  that  it 
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is  reasonable  to  allow  early 
manufacture  of  a  new  chemical  when 
Agency  review  is  completed  and  no 
concerns  are  raised.  While  the  polymer 
exemption  proposal  would  exempt 
certain  polymers  from  a  portion  of  the 
90-day  PMN  review  period,  EPA  has 
decided  not  to  propose  at  this  time  an 
exemption  rule  that  would  authorize  the 
Agency  to  shorten  the  PMN  review 
period  for  all  new  chem^ical  substances 
that  have  completed  review  because  (1) 
EPA  believes  that  the  proposed 
exemptions  for  site-limited 
intermediates,  low  volume  chemicals. 
and  polymers  will  substantially  reduce 
or  eliminate  the  need  for  such  an 
exemption,  and  (2)  there  is  a  serious 
question  as  to  whether  the  Act  permits 
EPA  to  allow  early  manufacture  for  all 
chemical  substances,  either  by  a  rule  or 
policy  statement.  The  Agency  requests 
comments  on  the  need  for  and  the 
appropriateness  of  a  shortened  review 
period. 

In  addition.  EPA  has  also  decided  not 
to  propose  regulations  establishing  a 
procedure  to  process  individual  section 
5(h)(4)  exemption  applications.  Because 
of  limited  resources,  the  Agency  has 
decided  to  defer  consideration  of  this 
request  until  this  rulemaking  and  the 
low  volume  chemical/site-limited 
intermediate  rulemaking  have  been 
completed. 

II.  Summary  of  Proposed  Approach 

Under  this  proposal,  new  polymers 
would  be  eligible  for  exemption  from 
some  or  all  PMN  requirements  if  they 
were  not  automatically  excluded  by 
specific  criteria  in  the  rule.  Polymers 
meeting  certain  criteria  would  be 
exempt  from  ail  P.MN  requirements; 
other  eligible  polymers  would  be 
required  to  undergo  limited  PMN  review 
before  manufacture.  The  rule  would  also 
impose  certain  procedural  requirements 
for  all  exempt  polymers.  Although  the 
exemption  requirements  would  not 
ensure  that  there  would  be  no  risk  from 
exempt  chemicals,  the  Agency  believes 
that  the  requirements  are  sufficient  to 
ensure  against  unreasonable  risk,  which 
is  determined  by  balancing  risks  against 
benefits. 

EPA  has  based  its  selection  of  the 
exclusion  and  exemption  criteria  on  (1) 
a  review  of  the  available  hterature  on 
the  toxicity  of  and  potential  exposure  to 
polymers,  (2)  analyses  of  various 
samples  from  the  PMN  data  base,  f3) 
information  provided  by  outside  groups 
eariy  in  the  development  of  the 
exemption,  and  (4)  the  professional 
judgment  of  EPA  staff  scientists.  The 
scientific  and  economic  bases  for  EPA's 
development  of  the  proposed  approach 
are  summarized  in  Part  IV  of  this 


preamble.  "Regulatory  Analysis."  and 
described  m  detail  in  the  support 
documents  m  the  public  record  of  this 
proposed  rulemaking. 

In  evaluating  the  risks  associated  with 
this  exemption.  EPA  has  limited  its 
assessment  to  the  risks  of  the  new 
poljoner  as  manufactured  and 
distributed  in  commerce.  The  Agency 
believes  that  the  risks  associated  with 
feedstock  chemicals  during  manufacture 
are  not  a  result  of  the  new  chemical 
substance  per  se  and  thus  are  more 
appropriately  addressed  under  other 
sections  of  TSCA  or  other  statutes. 
However,  EPA  believes  that  risks 
associated  with  residual  materials  m  the 
substance  as  distributed  in  commerce 
are  risks  associated  with  the  new 
polymer  per  se.  Therefore,  these  risks 
have  been  assessed  in  developing  this 
exemption. 

The  basic  elements  of  the  exemption 
are  described  below. 

1.  Certain  polymers  would  be 
automatically  excluded  from  the 
exemption:  polymers  intended  or 
reasonably  anticipated  to  be 
watersoluble.  biopolymers,  polymers 
that  exceed  specified  content  levels  for 
certain  elements,  polymers  with 
covalently  bonded  halogen  or  cyano 
groups,  polymers  with  certain  reactive 
functional  groups,  and  polymers 
designed  to  degrade,  decompose,  or 
depolymerize. 

2.  Eligible  polymers  meeting  the 
criteria  (a)-{c)  below  would  be  exempt 
from  all  PMN  requirements. 
Manufacturers  would  be  required  to 
notify  EPA  when  they  begin  to  produce 
these  substances.  The  following 
polymers  would  be  exempt: 

a.  Polyesters  made  from  a  specified 
list  of  monomers.  Residual  content  of 
certain  of  these  monomers  would  be 
limited  to  one  percent.  Manufacturers 
would  be  required  to  provide  only  the 
identify  of  the  new  polymer  in  an 
exemption  notice. 

b.  Poljoners  with  a  number-average 
molecular  weight  of  20,000  or  greater. 
The  notice  would  be  required  to  contain 
(i)  chemical  identity  and  (ii)  number- 
average  molecular  weight  and  the 
method  of  its  determination. 

c.  Polymers  with  certain  number- 
average  molecular  weight  and 
polydispersity  values.  The  notice  would 
be  required  to  contain  (i)  chemical 
identify,  (ii)  number-average  and 
weight-average  molecular  weights  and 
their  method  of  determination,  and  (iii) 
polydispersity. 

3.  Eligible  polymers  with  a  number- 
average  molecular  weight  above  1,000 
would  undergo  a  shortened  PMN 
review. 
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a.  For  ihese  substance,?, 
manufacturers  would  be  required  to 
submit  a  limited  PMN  to  EPA  at  least  14 
days  before  they  manufacture  the  new 
polymer.  The  limited  PMN  would 
i.-.clude  (i)  chem.ical  identity,  (ii)  residual 
monomer  and  low  molecular  weight 
species  content,  (iii)  production  volume, 
ar.d  (iv)  a  description  of  use. 

b  If  EPA  did  not  take  action  within 
the  14-day  penod.  manufacture  could 
byi4in.  However.  EP.A  could  extend  the 
initial  14-day  PMN  review  for  a  period 
not  to  exceed  an  aggregate  of  90  days  if 
it  determined  that  serious  unresolved 
issues  concerning  toxicity  or  exposure 
remained  a*  the  end  of  such  review.  EPA 
w'jutd  have  the  authority  to  extend  the 
review  period  for  up  to  an  additional  90 
days  under  section  5(c)  of  TSCA.  EPA 
would  retain  the  authority  to  initiate 
re2u!ator\  action  under  section  5(e)  or 
5it~j  during  the  extended  review  period  if 
the  Administrator  determined  that  the 
new  polymer  may  or  will  present 
unreasonable  risk, 

4.  EP.A  would  have  the  authority  to 
declare  a  chemical  ineligible  for  the 
exemption  if  the  chemical  failed  to  meet 
the  terms  of  the  exemption. 

The  specific  provision  of  the  proposed 
rule  are  described  more  fully  below. 

Ill  Provisions  of  the  Rule 

A.  Exemption  Category 

Under  section  5(h)(4),  EPA  may 
develop  exemptions  either  for  specific 
chemical  substances  or  for  categories  of 
substances.  Under  section  26(c)  of 
TSCA,  any  action  taken  by  EP.A  on  a 
single  chemical  substance  may  also  be 
taken  with  respect  to  a  category  of 
chemical  substances,  as  long  as  the 
members  of  the  category  "are  in  some 
way  suitable  for  classification  as  such 
for  purposes  of  this  Act."  For  the 
purposes  of  this  proposal,  and  as  a 
general  principle,  EPA  believes  that 
exemption  categories  should  be  drawn 
as  broadly  as  possible,  consistent  with 
the  need  to  protect  human  health  and 
the  environment. 

Under  this  proposal,  certain  new 
polymers  would  be  eligible  for  an 
exemption.  As  limited  by  the  exclusions, 
exemption  criteria,  and  procedural 
requirements  in  this  proposed 
exemption,  EP.A  believes  this  category  is 
appropriate  for  the  purposes  of  section 
5(hl(4)  and  that  substances 
manufactured  under  the  terms  of  the 
exem^ption  would  not  present  an 
unreasonable  risk  of  injury  to  human 
health  or  the  environm.ent.  Polymers'  that 
meet  the  proposed  cnteria  for  polyesters 
would  be  made  primarily  from 
precursors  that  EPA  has  determined 
present  low  risk.  The  polyester  polymers 


manufactured  from  such  precursors 
would  present  even  lower  risks  because 
the  toxicity  of  a  polymer  is  typically 
lower  than  the  toxicity  of  the  substances 
used  in  its  manufacture.  Polymers  with  a 
number-average  molecular  weight  of 
20,000  or  greater  or  that  meet  the 
molecular  weight  and  polydispersity 
criteria  would  also  present  limited  risks 
because  they  would  have  low  potential 
for  biological  absorption  and  would 
contain  low  levels  of  low  molecular 
weight  species  that  may  be  absorbed. 
Polymers  that  would  be  eligible  for 
exemption  because  their  number- 
average  molecular  weight  is  1.000  or 
greater  would  be  subject  to  a  14-day 
PMN  review  period.  If  EPA  determined 
that  any  such  polymer  jnay  or  will 
present  unreasonable  risk,  regulatory 
action  under  TSCA  sections  5(c)  or  5(f) 
could  be  taken.  The  Agency  specifically 
requests  comment  on  the 
appropriateness  of  the  proposed 
exem.ption  category  and  its  proposed 
definition. 

The  rule  would  define  polymer  as  a 
chemical  substance  that  is 
predominantly  composed  of  molecules 
that  contain  at  least  two  structural  units 
derived  from  functioning  monomers.  A 
functioning  monomer  would  be  defined 
as  a  chemical  substance  composed  of 
molecules  that  are  covalently  linked  to 
two  or  more  other  molecules.  A  polymer 
would  be  predominantly  composed  of 
certain  molecules  if  it  contained  a 
simple  weight  majority  of  the  molecules. 
A  polymer  could  not  be  predominantly 
composed  of  molecules  of  a  single 
chemical  substance  whose  composition 
can  be  represented  by  a  definite 
structural  diagram. 

For  example,  a  substance  made  of 
only  one  kind  of  monomer  (a 
homopolymer  of  monomer  A  whose 
structural  unit  is  -A-)  would  be  eligible 
for  exemption  if  the  substance  were 
predominant  composed  of  the  tetramer. 
-A-A-A-A,  and  higher  molecular 
weight  species.  (Note  that  terminal 
structural  units  are  not  considered 
functioning  monomers.)  The  Agency 
requests  comments  on  the  specific 
criteria  it  has  proposed  to  define 
"polymer"  and  on  alternative 
definitions. 

B.  Polymers  Automatically  Ineligible  for 
the  Exemption 

Under  the  proposed  rule,  certain 
polymers  would  be  automatically 
ineligible  for  the  exemption.  EPA  has 
excluded  those  polymers  for  which  (1) 
the  Agency  has  insufficient  data  and 
review  experience  to  find  that  they  will 
not  present  an  unreasonable  risk,  or  (2) 
the  Agency  has  found  that,  under  certain 
conditions,  they  may  present  significant 


risk.  However,  the  Agency  believes  that 
the  close  examination  of  the  conditions 
of  manufacturing,  processing, 
distribution,  use,  and  disposal  during  a 
full  90-day  PM.N  review  is  necessary  to 
make  a  final  determination  about  risk. 
The  particular  exclusions  and  the  risk 
concerns  they  address  are  described 
below. 

(1)  Exclusion  of  water-soluble 
polymers.  Under  this  proposal, 
substances  that  are  designed  or 
intended  to  be  water-soluble  or 
reasonably  anticipated  to  be  water- 
soluble  would  be  automatically 
excluded  from  eligibility. 

Water  is  a  primary  medium  by  which 
new  substances  can  be  distributed  to 
biological  systems.  The  Agency  believes 
that  many  polymers  have  low  water 
solubility.  A  summary  of  the  information 
contained  in  polym.er  PMNs  confirms 
this  fact  and  is  included  in  the  public 
record  (USEPA-OTS),  Document 
Number  54).  If  water  solubility  is  low. 
the  opportunity  for  distribution  of  a 
substance  in  the  environment  is  reduced 
and  thus  the  potential  exposure  to 
human  and  environmental  populations 
is  reduced.  With  low  exposure  potential, 
the  opportunity  for  absorption  of 
polymers  by  biological  systemiS  is 
significantly  decreased.  However,  for 
polymers  that  are  appreciably  soluble  in 
water,  exposure  potential  via  water  may 
be  great.  Additionally,  EPA  has  data 
that  indicate  that  several  classes  of 
water-soluble  polymers  can  be  toxic  to 
certain  vertebrate  species  (USEPA-OTS, 
Document  Number  49). 

In  addressing  risk  concerns 
associated  witii  water-soluble  polymers, 
the  Agency  was  unable  to  define 
sufficiently  these  prospective  classes  of 
water-soluble  polymers  of  little  or  no 
concern  or  those  of  concern.  EP.A 
therefore  believes  that  the  full  90-day 
PMN  review  is  needed  for  all  water- 
soluble  polymers.  The  Agency  requests 
comments  on  the  reasonableness  of 
using  this  generic  approach  to  address 
its  risk  concerns.  The  Agency  also 
requests  the  submission  of  data  that 
would  identify  classes  of  water-soluble 
polymers  that  may  present  low  risk  and 
that  therefore  may  be  eligible  for 
exemption. 

The  rule  would  exclude  polymers 
intended  or  designed  to  function  or  act 
as  soluble  because  they  are  designed  to 
be  usfd  in  aqueous  solutions  and  thus 
may  present  significant  exposure 
potential.  Examples  of  such  polymers 
are  water-soluble  thickeners,  surface- 
active  agents  used  in  aqueous  solutions, 
and  levelers  for  water-soluble  dyes.  In 
addition,  polymers  that  are  reasonably 
anticipated  to  be  water-soluble  would 


UMI 


Federal  Register  /  Vol.  47.  No.  150  /  Wednesday.  August  4,  1982  /  Proposed  Rules 


33927 


be  excluded  because  of  the  increased 
potential  for  exposure  to  water-soluble 
polymers,  the  lack  of  data  showing  low 
toxicity  for  all  polymers,  and  the 
inability  of  the  Agency  to  accurately 
characterize  exposure  to  such  polymers 
during  a  limited  PMN  review. 

The  Agency  believes  that  polymers 
designed  or  intended  to  function  or  be 
water-soluble  can  be  readily  identified 
by  their  intended  use  because  of  their 
particular  function  in  that  use.  For 
polymers  the  assumption  that  no 
significant  concentration  of  these 
polymers  will  enter  the  aquatic 
environment  cannot  be  made.  EPA 
therefore  believes  that  such  water- 
soluble  polymers  should  be  excluded 
from  the  exemption  regardless  of  the 
level  of  solubility. 

Certain  polymers  that  are  not 
intended  to  be  used  in  aqueous  solutions 
are  nevertheless  known  or  can  be 
reasonably  anticipated  to  be  water- 
soluble  to  some  decree.  EPA  believes 
that  polymers  with  a  water-solubility  of 
1.0  percent  or  greater  on  a  weight-to- 
volume  basis  should  be  reasonably 
anticipated  to  be  water-soluble.  That  is, 
the  solubility  must  be  no  more  than  1,0 
gram  of  polymer  per  100  milliliters  of 
aqueous  solution  at  ambient 
temperature.  This  level  corresponds 
roughly  to  the  usual  interpretation  by 
chemists  of  the  phrase  "slightly 
soluble."  Polymers  that  are  not  intended 
for  use  in  aqueous  solutions  and  that  are 
less  soluble  than  this  limit  are 
\  considered  less  likely  to  enter  the 
aquatic  environment  in  significant 
concentrations  and  therefore  would  not 
be  automatically  excluded  from  the 
exemption. 

The  Agency,  however,  has  neither 
proposed  the  1.0  percent  level  in  the  njje 
as  a  requirment  in  the  rule  nor  required 
that  a  specific  test  be  used  to  determine 
water-solubility.  The  Agency  believes 
that,  in  the  great  majority  of  cases,  the 
determination  of  whether  a  polymer  is 
soluble  at  the  1.0  percent  level  will  be 
clear  without  testing,  based  on 
manufacturers'  knowledge  of  the 
structural  and  behavorial  characteristics 
of  the  substance.  In  cases  where  a 
substance  may  exhibit  solubility  at  close 
to  the  1.0  percent  level,  it  may  be 
necessary  to  quantify  the  actual  level. 
EPA  believes  that  most  chemical 
manufacturers  have  the  capability  to 
dptermine  solubility  in  this  range  and 
that  it  is  reasonable  to  allow 
manufacturers  flexibility  in  choosing  the 
test  that  is  appropriate  for  a  given 
substance. 

The  Agency  docs  not  con.sider 
polymers  to  be  soluble  in  water  if  they 
are  only  suspended  or  dispersed  in 
water.  The  exclusion  of  polymers  that 


are  soluble  in  water,  designed,  or 
intended  to  be  soluble  in  water,  or  that 
are  reasonably  anticipated  to  be  soluble 
in  water  does  not  include  polymers  that 
are  suspended  or  dispersed  in  aqueous 
media.  An  example  of  the  kind  of 
ploymer  for  which  the  Agency  does  not 
consider  this  exclusion  apphcable  is 
polymers  that  are  intrinsically  less  than 
slightly  soluble  in  water,  such  as 
polymeric  components  of  water-based 
coatings  commonly  knov^  as  latex 
paint. 

EPA  also  considered  proposing  water 
extractability  criteria  because  of 
concern  that  low  molecular  weight 
oligomeric  species  and  residual 
monomers  may  leach  into  water  during 
use  and  disposal  of  polymers  and 
therefore  be  available  to  be  biologically 
absorbed.  The  Agency  has  not  proposed 
an  extractability  level  because  (1)  the 
other  exclusions  and  the  exemption 
conditions  limit  the  risk  posed  by  low 
molecular  weight  species  and  residual 
monomers  (e.g.,  by  limiting  the  content 
of  certain  functional  groups)  and 
because  (2)  establishing  a  test  method 
may  be  unreasonably  restrictive,  given 
the  other  provisions  of  the  exemption 
that  address  similar  concerns.  The 
Agency  also  requests  comments  on 
whether  water  extractability  should  be  a 
basis  for  exclusion. 

2.  Exclusion  of  polymers  that  contain 
less  than  32.0  weight  percent  of  the 
atomic  element  carbon.  Polymers  with 
less  than  32.0  weight  percent  of  carbon 
would  be  ineligible  under  the  rule. 
Manufacturers  of  new  polymers  with 
lower  carbon  composition  would 
therefore  be  required  to  submit  a  PMN. 
EP.A*s  experience  in  premanufacture 
review  has  been  primarily  with 
"classical"  synthetic  organic  polymers 
that  typically  have  large  wei^t 
percentages  of  the  element  carbon 
significantly  greater  than  32.0  percent 
(USEPA-Ots.  Document  Number  52). 
Additionally,  the  information  on  the 
toxicity  c^  and  the  exposure  to  polymers 
is  generally  limited  to  the  kinds  of 
polymers  that  are  aheady  common  in 
commerce,  such  as  polyolefins, 
polyesters,  polyamides,  polyurethanes, 
and  polysiloxanes.  However,  exotic 
polymers  exist  and  can  be  developed 
that  could  contain  an  atypically  low 
level  of  carbon.  Because  of  the  lack  of 
information  and  review  experience  on 
these  kinds  of  polymers,  and  because  of 
the  wide  variety  of  low  carbon  content 
polymers  that  could  be  made,  presenting 
a  wide  range  of  exposure  scenarios,  the 
Agency  does  not  have  sufficient 
information  to  conclude  that  such 
polymers,  as  a  class,  will  not  present  an 
unreasonable  risk. 


The  32-0  percent  level  is  slightly 
below  the  carbon  content  of  certain 
poiysiloxanes  which  have  the  lowest 
carbon  content  of  the  typical  poh  rr.prs 
that  the  Agency  has  reviewed  in  ;•( 
PMN  program  (USEPA-f)TS  !)  .        , m 
Numbra-M).  EPA  requests  <  irrn  .;   ^  .>n 
the  appropriateness  of  the  32.0  weight 
percent  ie\  el  and  the  submission  of  data 
supporting  alternative  levels. 

3.  Exclusion  of  polymers  with  certain 
weight  content  of  certain  elements.  The 
rule  would  exclude  from  eligibility  for 
the  exemption  polymers  containing 
certain  levels  of  elements  as  an  integral 
part  of  the  polymer  structure.  Under  the 
proposal,  polymers  could  be 
manufactured  containing  the  elements 
hydrogen,  carbon,  nitrogen,  oxygen, 
sodium,  magnesium,  aluminum,  silicon, 
phosphorus,  sulfur,  potassium,  caldum, 
titanium,  iron,  and  tin  without  specific 
weight  content  limitations.  Polymers 
that  contain  as  an  integral  part  of  the 
polymer  structure  elements  other  than 
those  identified  above  at  greater  than 
0.10  weight  percent  of  a  single  element 
or  0.20  weight  percent  total  would  be 
ineligible. 

EPA's  PMN  review  experience  and  the 
available  toxicity  information  are,  as 
previously  stated,  substantially  limited 
to  typical  polymers.  Analysis  of  the 
PMN  data  base  showed  that  most 
polymers  primarily  use  the  elements 
identified  above.  EPA  therefore  has 
review  experience  and  data  on  polymers 
containing  these  elements.  However, 
polymers  can  be  made  that  contain  high 
weight  percentages  of  other  elements 
(USEPA-OTS,  Document  Number  54). 
Because  EPA's  review  experience  and 
available  toxicity  data  are  limited  to 
typical  organic  polymers  containing 
certain  elements,  and  because  there  is  a 
wide  variety  of  atypical  polymers  that 
could  be  made  from  other  elements  for 
which  the  Agency  has  insufficient 
review  experience  or  data.  EPA  has  no 
basis  on  which  to  make  a  no 
unreasonable  risk  finding. 

The  exclusion  is  intended  to  address 
only  those  elements  intended  or 
reasonably  anticipated  to  be 
incorporated  into  the  polymer  itself, 
either  because  they  were  constituent 
elements  in  the  monomers,  or  because 
the  polymer  was  deliberately  reacted  so 
as  to  incorporate  them  (for  example,  by 
direct  metallation  of  a  preformed 
polymer).  The  Agency  understands  that 
many  elements  not  on  the  hst  may  be 
present  in  the  form  of  catalyst  residues. 
additives,  adjuvants,  and  so  forth;  such 
are  not  considered  "part  of  the  polymer 
structure."  EPA's  analysis  of  PMN  data 
demonstrated  that  the  proposed 
allowable  levels  of  excluded  elements 
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would  not  typically  result  in  the 
exclusion  of  polymers  as  a  result  of  the 
use  of  such  elements  as  catalysts,  chain 
transfer  agents,  adiuvants.  and  similar 
rya-'.ve  dgents  (USEPA-OTS.  Document 
N  j~-.ber  52).  Therefore.  EPA  believes 
!h  u  ;t  would  be  unusual  to  find  the 
eiemenfs  not  on  the  list  in  excess  of  the 
?i>eti.^ied  content  levels  unless  they 
w  -  •  ntentionally  incorporated  into  the 
p')iymer  structure. 

h.lW  requests  comments  on  the 
reasonableness  of  the  content  levels. 
data  supporting  alternative  levels,  and 
on  other  elements  that  should  be 
considered  conunon  elements. 
4.  Biopolywer  exclusion.  The 
proposed  rule  would  exclude 
biopolymers,  synthetic  equivalents  of 
the  biopolymers.  and  derivatives  and 
mod;ncations  of  biopolymers  if  the 
initial  biopolymer  is  substantially  or 
significantly  intact.  EPA  would  define 
biopolymers  as  polymers  directly 
produced  by  living  or  once-hving  cells  or 
r.elluiar  components. 

Biopolymers.  their  synthetic 
equivalents,  and  derivatives  and 
m.odifications  of  biopolymers  represent 
a  diverse  class  of  substances  for  which 
EPA  has  limited  review  experience  and 
data.  Certain  members  of  the  class 
present  known  health  risks. 
Additionally,  there  is  a  likelihood  of 
biologically  activity  for  these  substances 
(LSEP.A-OTS,  Document  Numver  47). 
Because  of  its  very  limited  review 
experience  and  data,  EIPA  is  unable  to 
p-edict  the  biological  mechanisms  by 
which  members  of  this  class  act  and  is 
ur.dbie  to  predict  future  uses  and  thus 
exposure  Therefore,  the  Agency  cannot 
now  make  the  no  unreasonable  risk 
fi r.dng  for  these  substances. 

The  Agency  requests  comments  on  the 
appropriateness  of  this  definition  of 
biopolymer  and  this  exclusion.  EPA 
recognizes  that  some  members  of  this 
class  may  present  low  risk  and  invites 
commenters  to  subm.it  data  on  narrowly 
defined  classes  of  biopolymers  that 
could  be  exempt  in  the  final  rule. 

5.  Exclusion  of  certain  halogenated  or 
cyanated polymers  The  proposed  rule 
would  exclude  certain  halogenated  and 
c>  c.r.tited  polymers.  The  major  risk 
concern  with  such  polymers  is 
associated  with  low  molecular  weight 
monomer  residuals.  The  toxicity  of  low 
molecular  weight  residuals  of 
halogenated  and  cyanated  monomers 
such  as  vinlyl  brom.ide.  viniy  chloride, 
and  acrylonitnle  has  been  well 
documented  in  the  available  literature 
Halogenated  and  cyanated  polymers 
that  contain  halogen  and  cyano 
residuals  may  be  used  in  consumer 
products  with  potential  for  high 
exposure  during  processing  and  use. 


As  a  result  of  these  concerns,  the  rule 
would  exclude  polymers  that  contain 
covalentJy  bonded  fluorine,  chlorine, 
bromine,  or  iodine  atoms  or  cyano 
groups.  This  exclusion  addressed 
halogen  atoms  or  cyano  groups  that  are 
incorporated  into  a  polymer  because 
they  are  retained  in  the  structure.  The 
rule  does  not  intend  to  exclude  polymers 
that  inadvertently  contain  trace 
residuals  of  halogen  atoms  or  cyano 
groups  as  a  result  of  incomplete 
polymerization.  Therefore,  the  rule 
would  not  exclude  chemical  substances 
that  retain  halogen  atoms  or  cyano 
groups  due  to  sUghtly  incompleted 
reactions  in  which  such  atoms  or  groups 
are  normally  lost. 

The  Agency  considered  establishing  a 
level  that  speciBed  the  degree  to  which 
polymers  could  be  halogenated  or 
cyanated.  However.  EPA  has  not 
proposed  a  level  (1)  because  of  the  wide 
range  of  exposures  possible  that  would 
change  the  basis  for  establishing  a  given 
level.  (2)  because  the  appropriate  level 
would  vary  depending  on  the  substance 
manufactured,  and  (3)  because  a 
complete  PMN  review  would  be 
required  to  conduct  a  thorough  analysis 
of  the  specific  conditions  of  toxicity  and 
exposure  that  would  be  necessary  to 
characterize  risks. 

The  Agency  request  comments  on  this 
approach  to  addressing  the  risks 
presented  by  halogenated  and  cyanated 
monomers  and  the  appropriatenes  of 
excluding  other  groups  of  concern.  EPA 
also  invites  commenters  to  submit  data 
on  types  of  halogenated  or  cyanated 
polymers  that  they  believe  present  low 
risk  because  of  certain  physical  and 
chemical  properties  or  use 
characteristics  and  therefore  should  not 
be  excluded. 

6.  Exclusion  of  polymers  containing 
certain  reactive  functional  groups.  The 
rule  would  exclude  polymers  containing 
certain  reactive  functional  groups 
intended  to  undergo  further  reaction  to 
produce  other  polymers.  Examples  of 
such  groups  include  epoxides, 
isocyanates,  imines.  acrylate  or 
methacrylate  pendant  groups,  phenols, 
and  aldehydes. 

Because  polymers  with  reactive 
groups  are  intended  to  undergo  facile 
reactions  to  produce  higher  polymers, 
they  have  a  wide  variety  of  uses.  As  a 
result,  it  is  difficult  for  the  Agency  to 
anticipate  the  range  of  exposure 
potential.  Also,  may  intentionally 
reactive  functional  groups  are  capable 
of  reacting  with  the  tissues  or  chemical 
constituents  of  living  organisms. 
Crosslinking  in  genetic  materials  is  of 
particular  concern.  Irritation  caused  by 
the  presence  of  these  groups  may 
increase  the  potential  for  absorption. 


which  in  turn  may  increase  the 
likelihood  of  exposure  to  potentially 
toxic  residual  monomers  and  low 
molecular  weight  oligomenc  species. 
EPA's  exclusion  of  polymers  with 
reactive  functional  groups  is  based  on 
its  inability  to  characterize  a  wide  range 
of  exposures  for  polymers  that  may  be 
biologically  reactive.  EPA  believes  that 
this  exclusion  criterion  can  be 
objectively  applied  because 
manufacturers  clearly  know  when  a 
substance,  because  of  its  use  in  making 
higher  polymers,  contains  functional 
groups  that  are  intended  to  further  react. 

The  rule  would  not  exclude  polymers 
in  which  reactive  functional  groups  are 
present  in  less  than  one  gram  formula 
weight  of  a  functional  group  per  10,000 
grams  of  substance.  Based  on 
professional  judgment,  EPA  believes 
that  this  level  would  insure  that  each 
reactive  functional  group  is 
substantially  diluted  by  a  large  mass  of 
inert  polymeric  material,  reducing  the 
likelihood  of  interaction  with  living 
tissues  or  biologically  important 
chemical  constituents  of  an  organism 
(USEPA-OTS,  Document  Number  54). 
EP.A  requests  comm.ents  on  the 
reasonableness  of  this  level. 

EPA  has  found  that  some  groups  that 
are  reactive  in  purely  chemical  terms 
are  relatively  unreactive  in  a  biological 
setting,  in  that  they  tend  not  to  react  in 
the  same  way  that  they  would  in 
forming  a  polymer.  This  suggests  that 
crosslinking  in  a  biological  setting 
would  be  unlikely.  For  example, 
polyesters  are  made  by  condensing  (i.e., 
esterifymg)  polycarboxylic  acids  with 
polyhydroxy  compounds.  Nevertheless, 
carboxylic  acid  groups  and  aliphatic 
hydroxy!  groups,  widely  present  in 
living  systems,  will  generally  not 
undergo  estenfication  unless  the 
m.olecules  in  which  they  are  present  are 
specific  substrates  for  an  esterase 
enzyme.  Additionally,  condensation 
polymerization  proceeds  industrially 
under  dehydrating  conditions  not 
available  in  the  largely  aqueous 
biological  setting.  Unreacted  carboxylic 
acid  and  aliphatic  hydroxyl  groups  in  a 
polym.er  therefore  would  not  present  the 
same  risk  concerns  as  other  reactive 
groups.  The  same  can  be  said  for  the 
presence  in  polymers  of  reactive 
unconjugated  olefinic  groups, 
bu'enedioic  acid  groups,  or  conjugated 
olefinic  groups  in  natural  fats,  natural 
oils,  and  natural  Carboxylic  acids,  which 
are  reasonably  reactive  as  crosslinkers 
or  polymer  formers  only  under  relatively 
rigorous  nonbiological  conditions.  As  a 
result,  these  groups  have  not  been 
considered  "reactive"  for  the  purposes 
of  this  exclusion,  EPA  requests 
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comments  on  this  approach  and  the 
submission  of  data  to  support  additional 
reactive  groups  that  should  not  render  a 
polymer  ineligible  in  the  final  rule. 

7.  Exclusion  of  polymers  designed  to 
substantially  degrade,  decompose,  or 
depolymenze.  The  rule  would  exclude 
from  eligibility  polymers  that  are 
designed  to  substantially  degrade, 
decompose,  or  depolym€rize.  EPA  has 
reviewed  few  polymers  that  are 
intended  to  degrade,  decompose  or 
depolymenze  upon  use  (USEPA-OTS, 
Document  Number  52).  Such  polymers 
may  substantially  break  down  into 
lower  molecular  weight  components. 
These  polymers  are  more  likely  to  make 
available  for  exposure  residual 
monomers  and  liw  weight  oligomeric 
species,  the  major  concerns  with 
polymer  toxicity.  Additionally.  EPA's 
lack  of  review  experience  and  the 
limited  information  on  these  polymers 
because  of  the  general  infrequency  of 
their  manufacture  does  not  allow  EPA  to 
anticipate  reasonably  the  potential  uses 
of  these  polymers  and,  thus,  their 
potential  exposure. 

EPA  recognizes  that  all  polymers 
degrade  or  depolymerize  at  slow  rates 
over  time.  The  proposed  rule  would  not 
exclude  sucii  polymers.  The  exclusion 
would  not  apply,  for  instance,  to  the 
normal  oxidation  of  paints.  EPA 
believes  that  this  criterion  can  be 
objectively  applied  because  polymers 
that  are  designed  to  substantially 
degrade  can  be  identified  readily  by 
their  end  use.  For  example  a  photoresist 
polymer  may  be  designed  to  degrade  so 
that  it  can  be  removed  from  a  substrate. 
The  Agency  requests  comments  on  the 
appropriateness  of  this  exclusion. 

C.  Exemption  Criteria 

Polymers  that  are  not  specirically 
excluded  from  the  exemption  would  be 
exempt  from  all  premanufacture  notice 
requirements  if  they  are  (1)  certain 
polyesters,  (2)  polymers  with  a  number- 
average  molecular  weight  of  20.000  or 
greater,  or  (31  polymers  with  certain 
number-average  molecular  weight  and 
polydispersily.  Any  polymer  that  is  not 
specifically  excluded  would  be  eligible 
for  a  limited  PMN  submission  and  a  14- 
day  PMN  review  (rather  than  the  normal 
submission  and  a  90-ddy  review)  if  its 
number-average  moiecular  weight  is 
1.000  or  greater.  Manufacturers  of 
substances  that  did  not  meet  any 
exemption  criteria  would  have  to  submit 
a  PMN  as  required  under  section  5(as!(lj 
of  TSCA.  A  detailed  description  of  these 
criteria  follows.  The  Agency  requests 
comments  on  the  reasonableness  of  'his 
approach. 

1.  Polyesters  from  a  specific  list  of 
monomers.  The  rule  would  exempt  new 


polyesters  made  exclusively  from  the 
monomers  and  other  precursors 
identified  in  Table  1  of  the  rule.  EPA  has 
dpfined  polyester  as  a  polymer 
characterized  by  the  repetition  of  at 
least  two  carboxylic  acid  ester  linkages 
holding  repeating  structural  or 
substgructural  units  together.  These 
polymers  would  not  be  required  to 
undergo  review  by  EPA  to 
commencement  of  manufacture. 
Manufacturers  would  submit  a  brief 
exemption  notice  identifying  the 
chemical  substance  when  manufacture 
begins.  If  manufacturers  wished  to 
manufacture  a  new  substance  from 
monomers  on  the  proposed  list  and  one 
or  more  monomers  not  on  the  list,  the 
substance  would  not  be  eligible  for  this 
exemption  under  the  polyester  criteria. 
Manufacturers  who  do  not  meet  the 
polyester  criteria  should  review  the 
other  provisions  of  this  exemption  to 
determine  whether  the  new  polymer 
meets  any  of  those  criteria. 

EPA's  preliminary  assessment  of  the 
majority  of  the  monomers  on  its 
proposed  list,  based  on  the  professional 
judgment  of  EPA  scientists  and  the 
limited  information  available  to  the 
Agency,  indicates  that  they  present  low 
health  and  environmental  hazards. 
When  the  monomers  are  integrated  into 
a  polymeric  structure,  the  new  polymer 
will  generally  present  lower  risk  than 
the  monomers  themselves  because  of 
the  decreased  potential  for  absorption. 
For  certain  other  monomers,  although 
they  present  low  risk  as  part  of  the 
polymeric  structure,  exposure  to  large 
amounts  of  such  monomers  as  residuals 
may  present  risk.  For  these  monomers, 
the  rule  would  limit  the  residual  levels 
of  the  monomers  in  the  new  polymer  to 
1.0  percent.  The  Agency  is  proposing  the 
1.0  percent  Hmit  because  EPA  believes 
that,  for  these  monomers,  such  levels 
will  generally  limit  risk  and  that  the  one 
percent  level  is  technologically  feasible 
without  placing  an  unreasonable  burden 
on  manufacturers. 

The  Ashland  Company  and  Cargill 
Incorporated  petitions  requested  that 
polyesters  manufactured  from  specific 
monomers  be  exempt.  Certain 
monomers  identified  by  Ashland  and 
Cargiil  are  not  included  in  the  list 
proposed  by  EPA  because  concerns  with 
the  toxicity  of  these  monomers  prevents 
EPA  from  making  the  no  unreasonable 
risk  finding.  EP.A  intends  to  further 
assess  the  risks  associated  with  the 
nionomers  on  the  list  and  with  polymers 
made  from  these  monomers.  The  Agency 
requests  additional  information  that 
supports  the  inclusion  or  deletion  of  the 
proposed  monomers  in  the  final  rule. 
EPA  may  remove  monomers  from  its 
proposed  list  based  on  public  comment 


pr  the  results  of  the  additional  analysis 
that  will  be  performed. 

The  Agency  requests  comments  on  the 
reasonableness  of  the  1.0  percent 
residual  level  and  invites  commenters  to 
submit  information  demonstrating  that 
monomers  should  be  added  or  deleted 
from  the  proposed  list.  The  Agency  also 
requests  comments  on  the  adequacy  of 
the  definition  of  "polyester."  Finally,  the 
Agency  requests  comments  on  other 
classes  of  substances  that  could  be 
exempt  by  monomer  content  and  on 
monomers  that  would  be  appropriate  for 
these  classes. 

2.  Polymers  with  number-average 
molecular  weight  of  20.000  or  greater. 
The  rule  would  exempt  polymers  with 
number-average  molecular  weight  of 
20.000  or  greater.  EPA  has  found  that 
very  high  number-average  molecular 
weight  polymers  tj^jically  present  low 
risk  to  human  health  or  the  environment 
(USEPA-OTS,  Document  Number  47). 
EPA's  review  of  polymer  PMNs  that 
contained  data  on  residual  levels  and 
theoretical  considerations  indicate  that 
such  polymers  normally  contain  only 
small  amounts  of  low  weight  species 
potentially  absorbable  by  biological 
systems  (USEPA-OTS.  Document 
Numbers  51  and  54).  In  addition,  these 
polymers  are  generally  highly  resistant 
to  degradation,  so  that  residual 
monomers  and  oligomersjare  integrated 
into  the  polymer  structure.  Therefore, 
exposure  to  species  of  concern  is 
typically  low.  EPA  requests  comment  on 
the  20.000  number-average  molecular 
weight  level  for  bmiting  low  molecular 
weight  species. 

Manufacturers  would  be  required  to 
submit  a  brief  exemption  notice  when 
manufacture  begins,  identifying  the 
chemical  substance  and  providing  the 
number-average  molecular  weight  of  the 
substance  and  its  method  of 
determination.  Polymers  under  20.000 
number-average  molecular  weight 
would  not  be  exempt  unless  they  met 
other  criteria  uf  the  exemption. 

3.  Polymers  with  certain 
polydispersity  criteria.  The  Agency  also 
proposes  to  exempt  polymers  that  meet 
specific  criteria  for  polydispersity  and 
number-average  molecular  weights.  The 
proposed  criteria  are  designed  to  limit 
the  amount  of  potentially  absorbable 
low  molecular  weight  species  that  could 
be  present  in  polymers.  Manufacturers 
would  be  required  to  submit  a  brief 
exemption  notice  identifying  the 
chemical  substance  when  manufacture 
begins.  Polymers  that  did  not  meet  the 
criteria  for  polydispersity  would  not  be 
exempt  unless  they  met  other  criteria  of 
the  exemption. 
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The  eligibility  of  specific  polymers 

under  this  provision  would  be 
determined  by  a  sliding  scale  based  on  a 
linear  relationship  between  number- 
average  molecular  weight  and 
polydispersity,  Polydispersity.  which  is 
an  index  used  to  characterize  the 
distribution  of  the  molecuiar  weight 
species  in  a  polymer,  is  defined  in  the 
proposed  rule  as  the  ratio  of  weight- 
average  molecular  weight  (M,)  to 
number-average  molecular  weight  (Mb). 
As  a  result  of  this  relationship,  if  two 
substances  have  the  same  number- 
average  molecuiar  weight,  the  substance 
with  the  lower  polydispersity  would,  in 
theory,  have  a  lower  weight  percent  of 
low  molecular  weight  species.  Similarly, 
if  two  substances  have  the  same 
polydispersity,  the  substance  with  the 
higher  molecular  weight  would  have  a 
lower  weight  percent  of  low  molecular 
weight  species. 

Table  2  of  the  rule  identifies  the 
polydispersity  that  substances  of 
various  number-average  molecular 
weight  ranges  must  meet  to  be  exempt 
under  this  provision.  The  table  is 
derived  from  the  following  equation.  The 
derivation  of  this  equation  is  briefly 
described  below  and  in  greater  detail  m 
support  document  Number  54  in  the 
public  record.  As  an  alternative  to  using 
this  table,  manufacturers  could  use  the 
equation  to  determine  intermediate 
values  of  polydispersity. 

Eligibility  for  the  exemption  under 
number-average  molecular  weight  and 
polydispersity  criteria  would  be  based 
on  the  equation; 
lnPsaM„-t-b  | 

where  in  P  is  the  natural  logarithm  of  the 
of  the  polydispersity  and  a  and  b  are 
constants.  The  rule  would  establish  the 
value  of  the  constant  a  at  2,0  x  10"* 
and  the  value  of  the  constant  b  at  —0.8 
to  limit  the  magnitude  of  the 
polydispersity 

Any  polymer  of  a  given  number- 
average  molecular  weight  would  be 
exempt  from  all  PMN  requirements  if  it 
had  the  specified  or  lower 
polydispersity,  as  determined  by  this 
equation.  EPA's  proposed  approach  has 
the  effect  of  hmitin^  low  molecular 
weight  species  to  reduce  potential 
exposure  and  thus  risk.  For  example,  a 
log-normal  model  of  molecular  weight 
distributions  predicts  that  a  polymer  of 
number-average  molecular  weight  6.486 
and  a  polydispersity  no  greater  than  2.0 
would  typically  contain  0.70  percent 
residual  below  500  molecular  weight.  A 
polymer  of  molecular  weight  17,979  and 
a  polydispersity  of  no  greater  that  20.0 
would  contain  1.92  percent  residual 
below  500  molecular  weight 


The  generally  accepted  standard 
research  methods  for  detijrming  the 
molecular  weights  of  polymers  are  by 
light  scattering  (for  weight-average 
molecular  weight)  wnd  osmometry  (for 
number-average  molpcular  weight). 
Based  on  the  agf  ncys  review  of  PMNs, 
EPA  believes  the  these  tests  are  seldom 
used,  however  EPA  also  believes  the 
most  common  method  of  molecular 
weight  determination  for  polymers  to  be 
gel  permeation  chromatography  (GPC), 
Rather  than  require  that  a  specific 
method  be  used  to  determine  molecular 
weights.  EPA  has  adjusted  the  constants 
in  the  polydispereity/molecular  weight 
function  to  take  into  account  the  usual 
overestimation  of  molecular  weights  and 
thus  the  underestimation  of  residual 
content  by  GPC,  so  that  this  less  costly 
method  can  be  used.  The  Agency 
believes  that  this  is  the  least 
burdensome  approach  to  using  this 
exemption  mechanism. 

The  levels  of  low  molecular  weight 
species  given  by  the  relationship  are 
only  predictions  of  what  could  be 
typically  expected.  In  actual 
manufacture,  polymers  could  have 
higher  or  lower  levels.  For  example, 
polymers  can  be  manufactured  whose 
molecular  weight  distributions  have 
disproportionately  high  levels  of  low 
molecular  weight  species  compared  to 
the  log-normal  model  due  to  atypical 
polymerization  parameters  However, 
polymers  can  also  be  manufactured 
whose  molecular  weight  distributions 
have  disporportionately  low  levels  of 
low  molecular  weight  species  compared 
to  the  log-normal  model  dae  to 
processing  that  removes  these  species, 
EP.^  considered  such  departures  from 
the  theoretical  model  when  establishing 
the  contants  a  and  b. 

EP.A  requests  comments  on  the 
appropriateness  of  the  molecular 
weight/polydispersity  approach  for 
exempting  medium  molecular  weight 
polymers,  the  adequacy  of  the  values  of 
constants  a  and  b,  the  use  of  the  log- 
normal  model  to  predict  the  weight- 
percent  of  low  molecular  weight  species, 
and  the  Agency's  adjustment  of  the 
relationship  to  take  into  account  the  use 
of  GPC  to  determine  number-average 
molecular  weight.  A  detailed  discussion 
of  these  subjects  is  contained  in  the 
public  record  on  this  proposed  rule. 

4.  Polymers  greater  than  1,000 
runiber-average  molecular  weight. 
Polymers  with  a  number-average 
molecular  weight  of  1.000  or  greater 
would  be  eligible  for  a  limited  PMN 
submission.  Manufacturers  would  be 
required  to  submit  a  limited  PMN  to 
EPA  at  least  14  days  before  manufacture 
begins.  A  polymer  could  be 


manufactured  after  14  days  unless  the 
Agency  notified  the  manufacturer  during 
the  14-day  review  period  that  (1)  the 
polymer  was  ineligible  because  it  did 
not  meet  the  terms  of  the  exemption,  (2) 
that  the  review  period  had  been 
extended  for  good  cause  because  there 
were  substantial  unresolved  issues 
concerning  toxicity  or  exposure,  or  (3) 
that  the  Agency  believes  the  chemical 
should  be  considered  for  regulatory 
action  under  section  5(e)  or  5(0. 

EPA  selected  the  1.000  niimber- 
average  molecular  weight  (Mn)  level  for 
the  following  reasons:  (1)  The  avaj|able 
toxicity  information  on  polymers  M„  of 
1.000  or  greater  suggests  that  they  have 
low,  if  any.  toxicity  (2)  most  polymers 
with  number-average  molecular  weights 
of  1,000  or  greater  are  generally 
composed  of  molecular  species  of 
molecular  weight  greater  than  500,  and 
(3)  molecular  weight  species  of  this  size 
are  not  expected  to  be  readily  absorbed 
through  the  skin  in  appreciable 
quantities — dermal  absorption  is  the 
major  route  of  exposure  for  most 
polymers  (USEPA-OTS.  Document 
Number  47). 

The  number-average  molecular  weight 
level  of  1.000  does  not  establish  a  no 
risk  level.  For  example,  polymers  that 
contain  substantial  quantities  of 
residual  monomers  or  lower  weight 
species  that  are  highly  toxic  may  have 
the  potential  to  present  significant  risks. 
The  Agency's  PMN  review  experience 
indicates  that  the  14-day  review  would 
allow  EPA  sufficient  time  to  identify 
polymers  that  present  serious 
unresolved  issues  concerning  toxicity  or 
exposure  (USEPA-OTS,  Docuaent 
Number  53).  In  these  situations,  the 
proposed  rule  would  allow  EPA  to 
extend  the  review  period  to  resolve  such 
Issues  or  to  initiate  appropriate 
regulatory  action  to  prevent  the 
occurrence  of  unreasonable  risks. 

Section  D  of  this  Preamble. 
"Procedural  Requirements,"  describes 
the  notice  and  review  requirements.  The 
Agency  requests  comments  on  the 
appropriateness  of  exempting  a  category 
of  polymers  defined  by  moleciilar 
weight  the  appropriateness  of  requiring 
a  limited  PMN  review  for  this  category, 
and  the  appropriateness  of  the  1,000 
molecular  weight  level  cutoff. 

D.  Procedural  Requirements 

A  manufacturer  of  a  polymer  that  is 
exempt  from  all  PMN  requirements 
would  be  required  to  submit  an 
exemption  notice  to  EPA  that  included 
the  identity  of  the  new  polymer  when 
manufacture  begins.  A  manufacturer  of 
a  polymer  for  which  shortened  i^ilN 
review  is  reqtiired  would  submit  a 
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limited  PMN  at  least  14  days  before 
manufacture.  For  such  a  polymer,  EPA 
could  extend  the  initial  14-day  PMN 
review  period,  not  to  exceed  an 
aggregate  of  90  days,  if  it  determined 
that  serious  unresolved  issues 
concernmg  toxicity  or  exposure 
remained  at  the  end  of  the  14-day 
review.  EPA  would  also  have  the 
authority  to  extend  the  review  period 
beyond  90  days  under  section  5(c)  of 
TSCA  and  to  initiate  regulatory  action 
under  5(e)  or  5(f)  during  the  extended 
review  period  if  the  Administrator 
determined  that  the  new  polymer  may  or 
will  present  unreasonable  risk.  EPA 
could  also  determine  that  any  specific 
chemical  substance  is  meligible  for  the 
exemption  if  it  did  not  meet  the  terms  of 
exemption. 

These  and  other  procedural 
requirements  are  discussed  below. 

1.  Exemption  Notice — a.  Notification 
for  substances  that  would  be  exempt 
from  all  PMN  requirements. 
Manufacturers  of  (1)  certain  polyesters, 
(2)  polymers  whose  number-average 
weight  is  20,000  or  greater,  and  (3) 
polymers  that  meet  certain  molecular 
weight  and  polydispersity  criteria  would 
submit  a  brief  notice  to  EPA  when 
manufacture  begins.  This  notice  would 
allow  EPA  to  verify  that  the  substance 
meets  the  conditions  of  the  exemption 
and  would  include  the  following 
information. 

i.  Manufacturer's  name.  This  would 
include  the  name  and  address  of  the 
manufacturer  and  the  name  and 
telephone  number  of  a  technical  contact, 

ii,  Site  of  manufacture.  The  notice 
would  include  the  site  or  sites  at  which 
the  exempt  chemcial  will  be 
manufactured.  However,  importers  need 
not  report  the  site  of  manufacture. 

iii.  Type  of  exemption,  The 
manufacturer  would  be  required  to  state 
whether  the  substance  is  a  polyester, 
has  a  number-average  molecular  weight 
of  20.0(X)  or  greater,  or  whether  it  meets 
the  molecular  weight/polydispersity 
criteria. 

iv.  Chemical  identity.  Ktanufactiirers 
would  identify  the  monomers  and  other 
reactants  used  to  manufacture  the 
polymer  by  chemcial  name  and  CAS 
Registry  Number.  Manufacturers  would 
also  provide  a  representative  structural 
diagram. 

V,  Number-average  molecular  weight 
and polydispersity.  For  polymers  greater 
than  20,000  number-average  molecular 
weight,  manufacturers  would  be 
required  to  provide  the  number-average 
molecular  weight  of  the  polymer  as 
defined  by  the  rule  and  the  method  of  its 
determination.  For  polymers  exempt  by 
meeting  number-averge  molecular 
weight  and  polydispersity  criteria, 


manufacturers  would  provide  the  above 
information  and  would  also  provide  the 
polydispsersity  of  the  substance  as 
defined  by  the  rule. 

vi.  Certification.  The  manufacturer 
would  certify  that  he  or  she  was  familiar 
with  the  provisions  and  that  the 
exemption  and  would  comply  with  those 
provisions  of  the  new  chemical 
substance  (1)  is  not  specifically 
excluded  from  the  exemption  and  (2) 
meets  the  criteria  for  the  exemption, 
b.  Notification  for  substances  for 
which  PMN  review  prior  to 
manufacuture  is  required. 
Manufacturers  of  polymers  with  a 
number-average  molecular  weight  of 
1,000  or  greater  that  are  exempt  from 
certain  PMN  requirements  would  be 
required  to  submit  a  limited  PMN  to 
EPA  at  least  14  days  prior  to 
manufacture.  In  developing  information 
requirements  for  the  proposed  limited 
PMN,  EPA  has  attempted  to  balance  its 
needs  for  the  14-day  review  with  the 
need  to  minimize  tlie  notification  burden 
on  companies  seeking  this  exemption. 
The  Agency  recognizes  that,  if  the 
exemption  is  to  provide  significant  relief 
to  the  company,  the  costs  of  filing  a 
limited  PMN  must  be  relatively  low.  At 
the  same  time,  however,  the  notice  must 
provide  enough  information  to  allow 
EPA  to  determine  whether  the  chemical 
may  warrant  additional  review  beyond 
the  initial  14-day  period  or  to  determine 
if  regulatory  action  should  be  initiated 
under  sections  5(e]  or  5(f}  of  TSCA. 

Under  this  proposal,  the  limited  PMN 
would  have  to  contain  (1) 
manufacturer's  name,  (2)  chemical 
identity,  (3)  site  of  manufacture,  (4) 
residual  monomer  and  low  molecular 
weight  species  content,  (5)  number- 
average  molecular  weight,  (6) 
production  voume,  (7)  description  of  use, 
(8)  generic  chemical  identity  and  use 
information  if  that  information  is 
claimed  as  confidential,  (9)  test  data  on 
the  polymer  that  are  in  the  possession  or 
control  of  the  manufacturer,  and  (10)  a 
certification.  If  EPA  did  not  receive 
complete  and  unambiguous 
identification  of  this  information,  the 
notice  period  would  not  begin.  EPA 
would  notify  the  submitter  by  telephone 
of  the  information  the  Agency  needed  to 
review  the  polymer  under  the 
exemption.  If  a  manufacturer  were 
undble  to  provide  the  information  that 
would  be  required,  the  polymer  would 
be  ineligible  for  the  exemption.  EPA 
believes  that  this  information  would  be 
sufficient  for  its  review,  given  the  other 
restrictions  and  safeguards  of  this 
exemption. 

The  specific  information  requirements 
are  discussed  below.  Other 


requirements  considered  by  EPA  are 
discussed  in  Part  IV  of  this  preamble, 
i.  Manufacturer's  name.  This  would 
include  the  name  and  address  of  the 
manufacturer  and  the  name  and 
telephone  number  of  a  technical  contact 

ii.  Site  of  manufacture.  The  notice 
would  include  the  site  or  sites  at  which 
the  exempt  chemical  will  be 
manufactured.  However,  importers  need 
not  report  the  site  of  manufacture. 

iii.  Chemical  identity.  The  notice 
would  identify  monomers  and  other 
reactants  used  to  manufacture  the 
polymer  by  chemical  name  and  CAS 
Registry  Number.  Manufacturers  would 
report  Uie  maximum  amount  (by  weight- 
percent)  of  each  monomer  or  reactant 
that  would  be  used  in  any  composition 
of  the  polymer  that  would  be 
manufactiired.  Finally,  manufacturers 
would  provide  a  representative 
structural  diagram  of  any  composition  of 
the  polymer  intended  to  be 
manufactured. 

iv.  Residual  monomer,  impurity,  and 
low  molecular  weight  species  content 
The  notice  would  provide  the  maximum 
amount  {by  weight)  of  residual  of  each 
monomer  or  reactant  that  would  be        , 
present  in  any  composition  of  the  ' 

polymer  to  be  manufactured  under  the 
exemption.  The  manufacturer  would 
also  identify  the  name  and  CAS  registry 
number  of  any  other  impurity 
reasonably  anticipated  to  be  present  in 
any  composition  of  the  polymer. 
Manufacturers  would  also  characterize 
the  maximum  amount  of  low  molecular 
weight  species  below  500  and  1,000 
number-average  molecular  weight  for 
any  composition  of  the  polymer 
manufactured  under  the  exemption.  EPA 
would  use  this  information  to  analyze 
potential  exposure  to  and  absorption  of 
residual  monomers  and  low  molecular 
weight  species. 

V.  Number-average  molecular  weigh L 
Manufacturers  would  be  required  to 
provide  the  lowest  number-average 
molecular  weight  of  any  composition  of 
the  polymer  that  would  be  manufactured 
and  describe  the  method  used  to 
determine  it. 

vi.  Maximum  annual  production 
volume.  The  exemption  notice  would 
include  the  estimated  maximum 
production  volume  for  any  12-month 
period  of  manufacture.  This  information 
would  be  needed  to  estimate  exposure 
and  release. 

vii.  Description  of  use.  Manufacturers 
would  be  required  to  provide  a 
description  of  use.  The  description  of 
use  would  have  to  be  specific  enough  for 
EPA  to  determine  the  typical 
circumstances  of  exposure,  including 
routes  of  exposure,  associated  with  the 
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substance.  A  general  description  such  as 
"adhesive"  or  "industrial" 
"commerical,"  or  "consumer"  use  would 
not  be  sufficient  Instead,  the  use  might 
be  described  as  a  coating  used  for 
electrodisposition,  a  resin  used  as  a 
rubber  tackifier,  or  an  industrial  spray 
adhesive  used  in  the  manufacture  of 
laminates.  Manufacturers  generally 
know  this  information  and  the  Agency 
believes  that  providing  it  would  impose 
little  burden. 

viii.  Generic  chemical  identify  and 
use  information.  Under  section  5(d)(2)  of 
TSCA.  EPA  must  publish  a  notice  in  the 
Federal  Register  providing  the  chemical 
identity  of  a  substance  for  which  a  PMN 
is  received  and  its  proposed  uses.  If  the 
chemical  identity  or  use  of  the 
substance  is  claimed  as  confidential. 
manufacturers  must  provide  non- 
confidential, generic  information.  The 
generic  chemical  identity  should  be  as 
generic  as  necessary  to  protect  the 
confidential  identity  of  the  substance 
but  should  reveal  to  the  maximum 
extent  possible  toxicologically 
significant  aspects  of  the  molecular 
structure.  Similarly,  the  generic  use 
description  should  allow,  to  the 
maximum  extent  possible,  an 
assessment  of  the  populations  that  may 
be  exposed  to  the  new  chemical 
substance. 

ix.  Test  data.  The  notice  must  include 
any  test  data  on  the  new  chemical 
substance's  health  and  environmental 
effects  that  are  in  the  possession  or 
control  of  the  person  giving  such  notice. 

x.  Certification.  The  manufacturer 
would  certify  that  he  or  she  was  familiar 
with  the  terms  of  the  exemption  and  has 
compiled  with  those  terms  emd  that  the 
new  chemical  substance  (1)  meets  the 
definition  of  polymer  and  (2)  is  not 
specifically  excluded  from  the 
exemption. 

c.  Importers.  Import  is  included  in  the 
proposed  definition  of  manufacture. 
Persons  wanting  to  import  a  new 
polymer  under  the  exemption  would  be 
subject  to  all  its  terms. 

2.  Federal  Register.  Under  section 
5(d](2]  of  the  Act.  five  days  after  EPA 
receives  a  premanufacture  notice  the 
Agency  must  publish  in  the  Federal 
Register,  subject  to  section  14.  a  notice 
that  includes  infonnation  identifying  the 
new  substance  and  its  "uses  or  intended 
uses."  EPA  would  publish  such  a  notice 
for  the  PMN  it  receives  under  this  rule. 

3.  EPA  review  of  the  exemption  notice 
and  PMN.  The  Agency  would  verify 
that,  based  on  the  information  given,  the 
substance  is  a  polymer  and  is  eligible 
for  exemption.  For  polymers  that  would 
require  PMN  review.  EPA  would  notify 
the  manufacturer  by  telephone  of  the 
date  on  which  the  Agency  received  the 


notice.  The  Agency  would  review  the 
PMN  in  the  14-day  period  to  determine 
whether  the  substance  should  be 
considered  for  possible  regulatory 
action  under  sections  5(e)  or  5(f)  of 
TSCA  or  if  unresolved  issues  concerning 
toxicity  or  exposure  required  further 
review  before  the  Agency  could 
determine  whether  regulatory  action 
was  warranted. 

The  PMN  would  be  assessed  by  a 
team  of  senior  scientists  with  expertise 
in  chemistry,  metabolism,  mechanisms 
of  chemical  action,  carcinogenicity, 
general  toxicology,  environmental  fate, 
environmental  toxicology,  and  exposure 
assessment.  The  team's  assessment 
would  be  based  on  information  provided 
in  the  notice  (e.g..  chemiral  identity, 
production  volume,  and  use), 
supplemented  by  information  available 
in  reference  texts  and  other  secondary 
literature.  The  assessment  would  focus 
on  toxicity  concerns,  primarily  on  the 
toxicity  of  residual  monomers  and  low 
molecular  weight  species.  Because  test 
data  would  often  not  be  available  on  the 
chemical  itself,  the  team  would  in  most 
cases  rely  on  structure-activity 
relationships  to  estimate  potential 
toxicity  and  to  identify  specific 
concerns.  Exposure  potential  would  be 
assessed  when  toxicity  concerns  were 
significant. 

If  questions  arose  during  PMN 
review — for  example,  on  the  identity  of 
the  polymer,  the  likely  exposure,  or  the 
controls  used  to  reduce  exposure — EPA 
would  generally  telephone  the 
manufacturer's  technical  contact.  Where 
information  was  unavailable,  EPA 
would  make  reasonable  worst-case 
assumptions  on  exposure  and  toxicity, 
based  on  the  notice  and  other  available 
information. 

4  Extension  of  the  PM.\'  notice  period. 
EPA  would  have  the  authority  to  extend 
the  review  period  if  it  believed  the  new 
chemical  should  be  considered  for 
regulatory  action  under  section  5(e)  or 
5(n  of  TSCA  or  for  good  cause,  such  as 
when  unresolved  Issues  concerning 
toxicity  or  exposure  required  further 
review  before  the  Agency  could 
determine  whether  regulatory  action 
was  warranted.  If  EPA  determined 
during  the  14-day  review  period  that  the 
review  period  should  be  extended,  the 
Director  of  the  EPA  Office  of  Toxic 
Substances— or  any  EPA  employee 
designated  by  the  Office  Director  to 
carry  out  his  or  her  functions  under  this 
rule — would  inform  the  manufacturer  by 
telephone,  followed  by  a  letter,  that  the 
notice  period  had  been  extended.  The 
letter  would  specify  the  length  of  the 
extension  and  explain  the  reason  for 
EPA's  determination.  EPA  could  extend 
the  initial  14-day  review  under  this 


provision  for  a  period  not  to  exceed  an 
aggregate  of  90  days. 

If  EPA  did  not  inform  the 
manufacturer  by  the  end  of  the  14-day 
PMN  review  period  that  the  notice 
period  had  been  extended,  manufacture 
of  the  new  chemical  substance  could 
begin. 

5.  Extension  of  the  review  period 
under  section  5(c).  Section  5(c)  of  TSCA 
provides  that  EPA  can  extend  the  00-day 
notice  review  period  for  up  to  an 
additional  90  days  for  good  cause. 
Under  the  rule,  EPA  would  extend  the 
review  period  of  the  Agency  could  not 
resolve  serious  issues  concerning  the 
toxicity  of  or  exposure  to  the  new 
chemical  substance  during  the  initial 
review  period.  The  Agency  would  also 
extend  the  review  period  if  it 
determined  that  regulatory  action  under 
sections  5(e)  or  5(f)  was  warranted.  If 
EPA  determined  that  extension  of  the 
review  period  was  needed,  it  would 
notify  the  manufacturer  by  certified 
letter,  return  receipt  requested,  prior  to 
the  end  of  the  review  period,  that  the 
Agency  is  extending  the  review  period 
for  a  specified  length  of  time  and  state 
the  reasons  for  the  extension.  As 
required  by  section  5(c),  EPA  would  also 
publish  a  notice  in  the  Federal  Register 
stating  that  EPA  is  extending  the  review 
period  and  the  reasons  for  the 
extension.  If  the  initial  extension  of  the 
review  period  were  for  fewer  than  90 
days,  EPA  could  make  additional 
extensions.  The  total  of  the  extensions 
could  not  exceed  90  days  for  any  PMN. 
The  maximum  review  as  a  result  of  the 
Agency's  use  of  both  provisions  would 
be  180  days. 

6.  Expiration  of  the  review  period. 
EPA  would  notify  the  manufacturer  by 
telephone  that  the  review  period  had 
expired.  The  expired  review  period  does 
not  constitute  EPA  approval  or 
certification  of  the  substance  and  does 
not  mean  that  EPA  may  not  take 
regulatory  action  on  the  substance  in  the 
future.  After  expiration  of  the  review 
period,  the  submitter  may  manufacture 
or  import  the  chemical  substance  if  EPA 
has  not  taken  action  on  the  substance 
under  sections  5(e)  or  5(f). 

7.  Notice  of  commencement  Any 
person  who  begins  to  manufacture  or 
import  a  new  substance  for  which  a 
limited  PMN  has  been  submitted  under 
this  exemption  must  notify  EPA  when 
manufacture  begins  so  that  the  Agency 
can  add  the  substance  to  the  TSCA 
Chemical  Substance  Inventory.  Any 
person  who  submits  a  limited  PMN 
under  this  exemption  must  submit  a 
notice  when  he  or  she  begins  to 
manufacture  or  import  the  new 
substance  for  commercial  purposes,  on 
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or  about  the  date  when  manufacture  or 
import  commences.  At  a  minimum  this 
notice  must  include  the  identity  of  the 
substance;  the  premanufacture 
document  number  the  Agency 
previously  assigned  to  the  substance  in 
the  section  5(d)(2)  Federal  Register 
notice;  and  the  date  upon  which 
manufacture  or  import  begins.  There  is 
no  requirement  that  the  notice  be 
submitted  in  any  particular  form.  It 
should  be  addressed  to  the  Document 
Control  Officer,  Office  of  Toxic 
Substances,  at  the  address  indicated 
above. 

This  reporting  requirement  is  imposed 
under  section  8(b)  of  TSCA.  That 
provision  states,  "In  the  case  of  a 
chemical  substance  for  which  a  notice  is 
submitted  under  section  5,  such 
chemical  substance  shall  be  included  in 
such  list  [the  inventory]  as  of  the 
earliest  date  (as  determined  by  the 
Administrator)  on  which  such 
substances  was  manufactured  or 
processed  in  the  United  States."  EPA 
believes  that  a  submittal  of  a  notice  of 
commencement  is  a  reasonable  method 
to  implement  this  statutory  provision. 

8.  Actions  under  section  5(e)  or 
section  5(fj  of  the  Act.  The  rule  indicetes 
that  the  Agency  will  take  action  under 
sections  5(e)  and  5(f)  of  the  Act  on 
substances  that  undergo  limited  PMN 
review  when  the  appropriate  findmgs 
can  be  made.  Under  section  5(e)  of  the 
Act,  EPA  may  issue  a  proposed  order  to 
regulate  the  manufacture,  processing, 
distribution  in  commerce,  use.  or 
disposal  of  a  new  substance  if  the 
Agency  determines  that  the  information 
available  is  insufficient  to  evaluate  its 
health  or  environmental  effects  and  that 
the  substance  either  (1)  may  present  an 
unreasonable  risk  of  injury  to  health  or 
the  environment  or  (2)  will  be  produced 
in  substantial  quantities,  with  possible 
significant  or  substantial  exposure  to  the 
substance.  If  a  manufacturer  objects  to  a 
proposed  order,  or  if  EPA  has  not  issued 
a  proposed  order  45  days  before 
expiration  of  the  notification  period, 
EPA  may  apply  to  a  U.S.  District  Court 
for  a;)  injunction  to  regulate  a  new 
substance  under  section  5(e).  Such  an 
order  or  injunction  remains  effective 
pending  development  and  submission  to 
the  Agency  of  sufficient  date  to  evaluate 
the  substance's  effects. 

Section  5(f)  authorizes  EPA  to  regulate 
a  new  substance  if  there  is  a  reasonable 
basis  to  conclude  that  the  substance  will 
present  an  unreasonable  risk  to  health 
or  the  environment  before  a  rule 
promulgated  under  section  6  can  protect 
against  such  risk.  To  ban  manufacture  of 
a  chemical,  EPA  may  issue  a  proposed 
order;  if  EPA  has  not  issued  a  timely 


order,  or  if  a  manufacturer  or  processor 
objects  to  the  order.  EPA  must  apply  to 
a  U.S.  District  Court  for  an  injunction. 
Otherwise  the  Agency  may  regulate  a 
chemical  under  section  5(f]  by  issuing  a 
section  6(a)  rule  which  is  immediately 
effective  upon  publication  in  the  Federal 
Register. 

9.  Determination  that  chemical  is  not 
eligible  for  an  exemption.  Under  this 
proposal,  EPA  would  have  the  authority 
to  determine  at  any  time  that  a 
substance  which  had  not  been  added  to 
the  Chemical  Substance  Inventory  is 
ineligible  for  an  exemption  if  it  finds 
that  the  new  polymer  (1)  does  not  meet 
the  definition  of  polymer  provided  in  the 
rule;  (2)  is  specifically  excluded  from  the 
exemption,  or  (3)  does  not  meet  the 
exemption  criteria  for  which  an 
exemption  notice  or  limited  PMN  was 
submitted.  This  authority  could  be  used 
for  exempt  substances  that  do  not 
undergo  EPA  review  and  for  substances 
for  which  a  limited  PMN  has  been 
submitted  but  for  which  a 
commencement  of  manufacture  notice 
has  not  been  received.  Action  under  this 
authority  would  not  preclude  action 
under  sections  15. 16.  and  17  of  TSCA. 

a.  Prior  to  manufacture.  EPA  could 
determine  before  manufacture  begins 
that  a  chemical  is  not  eligible  for  the 
exemption  because  it  does  not  meet  the 
provisions  of  the  exemption.  The 
Director  of  the  EPA  Office  of  Toxic 
Substances  or  a  designated  employee. 
would  inform  the  manufacturer  by 
te'ipphone.  followed  by  a  letter,  that  the 
new  polymer  is  not  eligible  for  the 
exemption.  The  letter  would  explain  the 
reasons  for  EPA's  determination.  The 
manufacturer  would  then  have  the 
option  of  submitting  en  exemption 
notice  or  a  limited  P.MN  if  the  substance 
meets  any  other  criteria  of  the 
exemption  or  of  submitting  a  full  PMN 
for  90-day  review.  The  substance  could 
not  be  manufactured  before  its 
exemption  status  was  resolved. 

b.  After  manufacture  begins.  At  any 
time  after  commencement  of 
manufacture  of  a  new  substance  for 
which  a  limited  PMN"  has  not  been 
submitted  the  agency  may  obtain 
information  on  an  exempt  chemical 
indicating  that  the  substance  does  not 
meet  the  terms  of  the  exemption.  The 
specific  action  EPA  would  take  in  such 
circumstances  would  depend  on  the 
Agency's  judgment  about  the  good  faith 
of  the  manufacturer  and  the  possible 
hazards  associated  with  continued 
manufacture. 

If  the  Director  of  the  Office  of  Toxic 
Substances  concludes  that  a  substance 
is  ineligible,  he  would  inform  the 
manufacturer  by  telephone  and  certified 


letter,  that  a  preliminary  dei*:rmination 
has  been  made  that  the  substance  is  not 
eligible  for  the  exemption.  The  letter  will 
specify  the  reasons  for  this 
determination. 

The  manufacturer  could  file 
objections  to  a  preliminary 
determination  within  15  days  of  receipt 
If  the  manufacturer  did  not  file 
objections,  the  decision  would  become 
final  at  the  end  of  the  15-day  response 
period.  If  the  manufacturer  filed 
objections,  the  Director  would  consider 
the  objections  and  respond  within  30 
days  of  their  receipt  The  manufacturer 
would  be  informed  of  the  final 
determination  by  telephone  and  by 
certified  letter. 

If  the  Director  makes  a  final 
determination  that  a  substance  is  not 
eligible,  the  manufactiircr  must  (1)  cease 
manufacture  of  the  new  polymer  within 
15  days,  or  (2)  file  a  PMN  within  that 
period.  Otherwise  manufacture  could 
continue  throughout  the  notice  review 
period  unless  EPA  acts  under  section 
5(e)  or  5(f)  of  TSCA.  If  the  Director 
determined  that  the  manufacturer  had 
will  fully  or  negligently  failed  to  comply 
with  the  terms  of  the  exemption,  the 
manufacturer  would  be  required  to 
cease  manufacture  within  24  hours  of 
receiving  telephone  notification. 

If  the  manufacturer  is  not 
manufacturing  the  new  chemical 
substance  when  it  receives  the 
preliminary  determination  declaring  the 
chemical  substance  ineligible,  he  could 
not  begin  to  manufacture  that  substance 
before  its  exemption  status  is  resolved. 
If  EPA  makes  a  final  determination  that 
the  chemical  is  not  eligible,  the 
manufacturer  could  not  begin  to  produce 
the  substance  until  a  PMN  has  been 
submitted  and  the  PMN  review  period 
has  ended.  The  EPA  requests  comments 
on  all  these  procedures  for  determining 
ineligibility. 

If  the  Agency  concluded  that 
continued  manufacture  of  an  exempt 
chemical  would  present  a  serious  or 
imminent  hazard,  it  would  take 
immediate  action.  EPA  would  attempt  to 
work  out  voluntary  or  negotiated 
controls;  however,  if  this  did  not  prove 
possible,  it  could  take  action  under 
section  6  or  7  of  TSCA.  Under  the 
authority  of  section  8.  EPA  may  issue  an 
immediately  effective  rule  to  ban  or 
limit  the  manufacture,  processing, 
distribution,  use.  or  disposal  of  the 
chemical  if  the  Agency  has  a  reasonable 
basis  to  conclude  that  the  substance 
presents  or  will  present  an  unreasonable 
risk  to  health  or  the  environment  Also, 
under  the  "imminent  hazard"  provisions 
of  section  7.  EPA  may  apply  for  seizure 
of  the  chemical  substance  or  articles 
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containing  the  substance,  or  other 
necessary  relief. 

10.  Confidentiality.  EP.'\  recognizes 
the  need  for  manufacturers  to  preserve 
the  confidentiality  of  business 
information.  Under  the  rule,  any 
information  provided  under  the  rule 
could  be  claimed  as  confidential. 
Persons  who  submit  confidential 
business  informa;ion  would  be  required 
to  assert  all  claims  of  confidentiality 
when  they  submit  the  information  to  the 
Agency.  Information  would  be  claimed 
as  confidential  by  circling,  bracketing, 
or  underlining  it  and  marking  it 
-COXFIDENTIAL"  or  some  other 
appropriate  designation.  Information 
claimed  confidential  would  be  handled 
according  to  the  Agency's 
confidentiality  rule's  in  40  CFR  Part  2. 
Information  which  is  not  claimed  as 
confidential  could  be  disclosed  to  the 
public  without  further  notice  to  the 
submitter. 

Under  section  5(dK2)  of  TSCA.  EPA 
must  publish  a  notice  in  the  Federal 
Register  providing  the  chemical  identity 
of  a  substance  for  which  a  PMN  is 
receiv  ed  and  its  proposed  uses.  The  rule 
would  allow  the  manufacturer  to  claim 
this  information  as  confidential.  If  the 
information  was  clai.Tied  confidential, 
the  rule  would  require  submitters  to 
provide  generic  descriptions  of  chemical 
:dent:*y  and  use.  If  generic  information 
is  provided  by  the  submitter,  it  would 
reduce  the  possibility  of  EPA 
inadvertently  releasing  confidential 
business  information  when  preparing 
the  5(d)[2]  notice  as  well  as  reducing  the 
time  necessary  to  prepare  such  a  notice. 

The  Agency  strongly  encourages 
persons  to  submit  two  copies  of  the 
limited  premanufacture  notices  if  some 
of  the  information  is  claimed 
confidential.  Section  5(d)(1)  of  TSCA 
requires  the  Agency  to  make  public  any 
nonconfidential  hiformation  in 
premanufacture  notices.  Therefore,  if  a 
submitter  does  not  file  a  nonconfidential 
copy.  EPA  will  prepare  an  excised  copy 
for  the  public  file,  based  upon  the 
submitter's  confidentiality  claims. 
Submitter  preparation  of  the  public  copy 
will  ease  the  administrative  burden  on 
EPA.  and  will  reduce  the  remote 
possibility  that  EPA  inadvertently  will 
disclose  information  which  a  submitter 
claim.s  as  confidential 

11.  Recordkeep'ng.  The  proposed  rule 
would  require  manufacturers  to 
maintain  certain  records  for  each  new 
polymer  that  would  be  exem.pt  under  the 
proposed  provisions  concerning  (1} 
polyesters  made  from  a  specified  list  of 
monomers,  (2)  polymers  with  a  number- 
average  molecular  weight  of  20,000  or 
greater,  and  (3]  polymers  with  certain 
number-average  molecular  weight  and 


polydispersity  values.  Manufacturers  of 
exempt  polymers  for  which  a  limited 
PMN  is  submitted  would  not  be  required 
to  maintain  these  records. 

Manufacturers  would  maintain  these 
records  to  the  degree  necessary  to  show 
continuing  compliance  with  the  terms  of 
the  exemption.  Specifically, 
manufacturers  would  maintain  a  record 
of  (1)  the  unique  chemical  identity  of  the 
new  polymer,  (2)  the  number-average 
molecidar  weight  of  the  polymer  and  its 
method  of  determination.  (3)  the  weight- 
average  molecular  weight  and  its 
method  of  determination.  (4)  the 
polydispersity  of  the  polymer,  if  this 
information  is  required  in  the  exemption 
notice,  and  (5)  the  site  or  sites  where  the 
polymer  is  being  manufactured. 
Manufacturers  using  this  exemption 
would  also  retain  information  sufficient 
to  demonstirate  that  the  new  polymer  is 
not  specifically  excluded  from  the 
exemption.  For  example,  if  a  substance 
contained  as  an  integral  part  of  the 
polymer  substance  an  element  not  on 
the  element  hst  provided  on  the  rule,  the 
manufacturer  would  have  to  maintain 
records  to  show  that  it  determined  that 
the  polymer  contained  no  more  than  0.10 
weight  percent  of  that  element. 
Similarly,  manufacturers  would  have  to 
demonstirate  that  they  took  adequate 
steps  to  determine  water  solubility  and 
80  on.  Finally,  any  test  data  on  the  new 
polymer  or  its  analogs,  metabolites,  or 
enviroimiental  transformation  products 
would  be  retained.  EPA  believes  this 
information  would  be  sufficient  to 
indicate  continuing  compliance  with  the 
exemption.  The  Agency  requests 
comments  on  the  adequacy  of  these 
recordkeeping  requirements. 

The  manufacturer  would  maintain  the 
records  for  five  years  after  the  final  date 
of  manufacture  of  the  new  polymer. 
Under  this  proposal,  EPA  would  have 
the  authority  to  require,  by  written 
request,  the  manufacturer  of  an  exempt 
chemical  to  submit  copies  of  these 
records  to  EPA  at  any  time. 
Manufacturers  would  be  required  to 
provide  these  records  within  15  days  of 
notification  by  the  Director  of  the  Office 
of  Toxic  Substances  or  his  or  her 
designee.  Manufacturers  must  permit 
any  officer  or  employee  of  EPA 
designated  by  the  Administrator  to  have 
reasonable  access  to  and  to  copy  these 
records.  This  provision  would 
supplement  the  inspection  and  subpoena 
authorities  of  seciton  11  of  TSCA. 

\Z.  Audit  procedure.  EPA  believes  that 
it  must  have  some  genera!  mechanism 
for  monitoring  the  performance  of 
industry  under  the  terms  of  the 
exemption.  Therefore.  EPA  intends  to 
institute  an  audit  program  for  this 
exemption,  under  which  it  would  review 


the  records  of  companies  manufacturing 
chemicals  under  the  exemption.  EPA 
would  conduct  this  program  either  under 
the  inspection  authority  of  TSCA  section 
11  or  under  the  proposed  authority  in 
this  rule  requiring  the  submission  of 
exemption  records  upon  request. 

13.  Amendment  or  repeal.  Under  this 
proposal,  EPA  would  amend  the  rule  if  it 
found  that  the  conditions  of  the  rule  may 
not  protect  health  or  the  environment 
from  unreasonable  risks.  It  may  also 
amend  the  rule  to  expand  or  reduce  the 
scope  or  applicability  of  the  exemption. 

TSCA  requires  that  EPA  repeal  or 
amend  a  section  5(h)(4)  exemption  rule 
through  the  ruie.Tiaking  procedures  of 
sections  6(c)  (2)  and  (3).  EPA  would 
amend  or  repeal  the  rule  to  make 
general  changes  in  the  rule,  not  to  act  on 
individual  new  chemical  substances. 

14.  Enforcement.  The  manufacture  of  a 
new  chemical  substance  that  is  not 
exempt  and  is  not  on  the  Chemical 
Substance  Inventory  is  a  violation  of 
section  15  of  TSCA.  It  is  unlawful  for 
any  person  to  fail  or  refuse  to  comply 
with  any  provision  of  section  5  or  any 
rule  promulgated  under  section  5. 
Manufacture  of  new  chemical 
substances  in  violation  of  the  specific 
provisions  of  this  exemption  would  be  a 
violation  of  section  15.  Violators  may  be 
subject  to  criminal  and  civil  liability. 

Under  the  penalty  provisions  of 
section  16  of  TSC.\,  any  person  who 
does  not  comply  with  the  provisions  of 
this  rule  could  be  subject  to  a  civil 
penalty  of  up  to  $25,000  for  each 
violation.  Each  d^-y  of  operation  in 
violation  could  constitute  a  separate 
violation.  Knowing  or  willful  violations 
of  the  exem.ption  rule  could  lead  to  the 
imposition  of  criminal  penalties  of  up  to 
$25,IX)0  for  each  day  of  violation  and 
impnson.ment  for  up  to  one  year.  Other 
remedies  available  to  EPA  would 
include  seeking  an  injunction  to  restrain 
violations  of  the  exemption  rule  and  the 
seizure  of  chemical  substances 
manufactured  or  processed  in  violation 
of  an  exemption  rule. 

Individuals,  as  well  as  corporations, 
could  be  subjeol  to  enforcement  actions. 
Sections  15  and  16  of  TSCA  apply  to 
"any  person"  who  violates  various 
provisions  of  TSCA.  EPA  may,  at  its 
discretion,  proceed  against  individuals 
who  report  false  information  or  vdio 
cause  It  to  be  reported. 

III.  General  Issues 

A.  Information  Requirements 

EPA  has  found  that  it  can  exempt 
certain  new  polymers  without  review 
before  manufacture  and  exempt  certain 
others  with  a  shortened  PMN  review 
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The  Agency  believes  that  it  must  have 
sufficient  information  to  verify  that  each 
new  polymer  meets  the  terms  of  the 
exemption  and  to  establish  the 
chemical's  unique  identity  for  tracking 
the  substances  made  under  the 
exemption.  However,  this  minimal 
information  would  not  be  sufficient  to 
perform  an  assessment  of  risk. 
Therefore,  the  rule  proposes  to  require 
more  information  in  the  limited  PMN 
than  in  the  exemption  notice. 

For  substances  that  would  be  exempt 
from  all  PMN  requirements,  the  rule 
would  require  submitters  to  provide  the 
number-average  molecular  weight  and 
weight-average  molecular  weight  of  the 
substance  and  its  poiydispersity.  The 
Agency  considered  not  requiring  these 
chemical  properties.  The  Agency  has 
retained  this  provision  because  (1)  it 
allows  quick  verification  that  the 
substance  meets  the  terms  of  the 
exemption,  (2)  it  ensures  that 
manufacturers  have  taken  reasonable 
steps  to  measure  these  properties,  and 
(3)  it  provides  valuable  data  for  use  in 
subsequent  PMN  review.  The  Agency 
requests  comments  on  the 
reasonableness  of  requiring  this 
information  for  substances  that  do  not 
undergo  EPA  review. 

EPA  considered  requiring  a  similar 
notice  for  substances  that  undergo  the 
shortened  PMN  review.  However,  the 
Agency  believes  that  such  a  notice, 
while  imposing  minimal  burden  on  the 
submitter,  would  frequently  fail  to 
provide  information  sufficient  to  review 
risk.  The  rule  would  require  information 
on  molecular  weight  distribution  and 
residual  monomer  content  so  that  the 
Agency  may  assess  the  risks  presented 
by  low  molecular  weight  species.  The 
rule  would  also  require  production 
volume  and  use  information,  EPA 
considered  not  requiring  volume  and  use 
information.  However,  in  some  cases  the 
Agency  may  not  have  sufficient 
information  on  the  chemical's  structure 
and  physical  properties  to  determine 
use,  EPA  would  have  to  make  worst 
case  exposure  assumptions  which  may 
be  unrealistic  and  may  result  in  a 
determination  that  the  review  period 
should  be  extended  or  regulatory  actiun 
under  sections  5(e)  or  5(0  is  necessary 
in  cases  when  risks  were  not  significant. 
While  the  Agency  does  not  intend  and 
would  not  have  time  to  conduct 
extensive  exposure  analyses  during  the 
review  period,  it  does  need  enough 
information  to  determine  exposure 
circumstances  peculiar  to  the  chemical 
substance  for  which  the  notice  is 
submitted,  EPA  requests  comments  on 
the  reasonableness  of  requiring  this 
information  in  the  exemption  notice  and 


the  general  adequacy  of  the  notice 
content  for  14-day  PMN  review. 

B.  Inventory 

Under  this  proposal,  substances  that 
do  not  undergo  14-day  review  would  not 

be  listed  on  'he  Inventory.  Substances 
for  which  hmited  premanufacture 
notices  are  submitted  would  be  added  to 
the  Inventory  when  manufacture  begins. 

The  TSCA  Inventory  is  a  hst  of 
chemical  substances  in  commerce.  EPA 
beheves  that  the  major  purpose  of  the 
Inventory'  is  to  determine  PM.N 
applicability,  since  chemicals  not 
included  on  this  list  are  subject  to  TSCA 
section  5(a)(1)  premanufacture 
notification.  Manufacturers  of 
substances  which  meet  the  polyester, 
20.000  number-average  molecular 
weight,  or  number-average  molecular 
weight/polydispersify  conditions  of  the 
exemption  would  not  be  required  to 
submit  a  PMN.  Therefore,  these 
polymers  would  be  subject  to 
premanufacture  review  before  they 
could  be  manufactured  outside  the 
conditions  of  the  exemption.  Because 
such  substances  would  be  subject  to 
premanufacture  review  if  manufactured 
outside  the  conditions  of  the  exemption, 
EPA  would  not  add  these  polymers  to 
the  Inventor}'.  The  Agrncy  requests 
comments  on  the  appropriateness  of  this 
approach  and  recommendations  on 
appropriate  public  notice  that  such 
substances  are  being  m.anufactured. 

Conversely,  the  proposed  exemption 
would  require  a  shortened  PM.M  review 
for  substances  over  1000  number- 
average  molecular  weight.  Since  these 
substances  undergo  PMN  review, 
although  shortened,  and  since  these 
substances  would  not  again  be  subject 
to  premanufacture  review,  the  Agency 
would  add  these  substances  to  the 
Inventorv-.  EPA  considered  adding  such 
polymers  to  the  Inventory  by 
composition.  Under  this  approach  EPA 
could  add  an  exempt  polymer  to  the 
Inventory  with  specific  restrictions  or 
conditions  concerning  composition, 
number  average  molecular  weight, 
poiydispersity.  residual  monomer 
content,  or  other  appropriate  exemption 
criteria  cr  exclusions.  If  another 
manufycturer  wanted  to  manufacture 
the  polymer  with  the  individual 
monomers  at  a  different  weight 
composition  than  identified  on  the 
Inventory,  for  instance,  the 
manufacturer  would  be  required  to 
submit  a  limited  PMN  under  the 
exemption  or  a  complete  notice  under 
section  5fa)(l)  of  the  Act.  EPA  did  not 
propose  this  approach  because  new 
polymers  that  undergo  the  shortened 
PMN  review  would  be  treated 
differently  on  the  Inventory  than  new 


polymers  that  undergo  full  PM.N  review. 
However,  EPA  believes  that  listing 
exempt  polymers  on  the  Inventory  with 
specific  restrictions  may  be  appropriate 
and  will  consider  adopting  this 
approach  in  the  final  rule.  EPA  requests 
comments  on  this  alternative  approach 
to  listing  exempt  polymers  on  the 
Inventory  and  its  proposed  approach  to 
adding  exempt  substances  to  the 
Inventory. 

IV.  Regulatory  .Anal}  sis 

This  section  summarizes  EPA's  risk 
assessment  and  economic  analysis  of 
the  proposed  rule  and  describes  the 
various  regulatory  alternatives  the 
Agency  is  considering.  This  section  also 
explains  the  basis  for  the  Agency's 
finding  of  no  unreasonable  risk.  The 
documents  "Risk  Assessment  in  Support 
of  Proposed  Exemption  for  Polymers  " 
and  "Economic  Analysis  of  TSCA 
section  5(h)(4)  Exemptions;  Polymers," 
which  are  summarized  here,  are 
included  in  the  pubUc  record. 

A.  Summary  of  Risk  Assessment 

1.  Introduction.  EPA's  analysis  of  the 
risks  posed  by  polymers  is  based  on  the 
following  approach:  (1)  Identification 
and  selection  of  adverse  health  and 
environmental  effects  which  are  of 
concern  with  respect  to  polymers  and 
their  associated  oligomers  and 
monomers;  (2)  review  of  available 
information  on  polymers,  oligomers,  and 
certain  monomers;  (3)  identification  of 
scenarios  representative  of  possible 
polymer  uses,  releases,  and  exposures: 
and  (4)  use  of  either  quantitative  or 
qualitative  risk  estimates  derived  from 
all  these  factors  to  predict  whether  it  is 
reasonable  to  anticipate  that  new 
polymers  will  pose  significant  risks.  The 
Agency  also  considered  typical  industry 
practices  and  existing  regulatory 
standards  when  assessing  exposure. 

The  Agency  has  assumed  that  it  is 
reasonable  to  anticipate  that  substances 
developed  and  used  under  the  terms  of 
the  polymer  exemption  will  have  many 
of  the  same  physical  and  chemical 
properties  as  existing  polymers.  The 
toxicities  and  exposures  of  new 
polymers  can  reasonably  be  expected  to 
fall  within  the  range  of  toxicity  and 
exposure  characteristics  of  existing 
polymers.  Based  on  the  known  toxicities 
and  exposures  of  existing  polymers, 
predictions  regarding  the  magnitude  of 
risk  to  human  and  ecological 
populations  from  the  commercialization 
of  new  polymers  may  be  developed. 

The  following  sections  summarize  the 
hazards  associated  with  various 
polymers,  oligomers,  and  monomers;  the 
potential  for  dermal  and  gastrointestinal 
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absorption;  occupational,  consumer,  and 
environmental  nsks:  and  the  anticipated 
risks  under  the  exemption  conditions. 
Although  EPA  has  treated  the  polymer 
molecules,  low  molecular  weight 
oligomenc  species,  and  residual 
monomers  separately  for  the  purposes  of 
its  risk  analysis,  it  believes  that  these 
components  together  make  up  the  new 
chem.icai  substance  as  distributed  in 
commerce  which  must  be  assessed 
before  being  exempted. 

2.  Potential  effects  analysis.  In  its 
assessment  of  potential  adverse  health 
and  environmental  effects  that  might  be 
posed  by  polymers,  the  Agency 
reviewed  available  information  on 
polymers,  associated  oligomers,  and 
residual  monomers  that  might  be  found 
in  the  polymer.  EPA  reviewed  the  effects 
of  concern  that  are  routinely  addressed 
in  the  PMN  process.  They  ai-e: 
carcinogenicity,  teratogenicity, 
reproductive  effects,  neurotoxicity,  and 
environmental  effects. 

The  potential  health  and 
environmiental  hazards  of  many 
m.onom.ers  have  been  adequately 
documented  in  tJK  available  literature. 
For  example,  the  carcinogenicity  of  vinyl 
chloride  and  acrylonitr.le  is  well 
documented,  as  are  the  teratogenic 
effects  of  acrylic  acid  and  the 
neurotoxic  effects  of  acrylamide.  The 
existing  data  base,  however,  is  limited 
regarding  the  effects  of  concern  for 
polymers  and  their  associated 
oligomers.  Of  the  data  reviewed  for 
carcinogenicity,  teratogenicity. 
reproductive  effects,  neurotoxicity,  and 
environmental  effects,  significant 
concerns  were  identified  for  a  few 
po!>'mers.  Essentially  no  toxicologic 
data  are  available  on  oligomers  per  se. 
The  Agency,  however,  has  assumed  that 
the  order  of  toxic  hazard  for  most 
polymer  families  is 

monomer>o!igomer>  > polymer.  This 
assumption  is  based  on  the  expectation 
that  the  pharmacokinetic  properties  of 
the  monom,er.  oligomer,  and  polymer 
will  vary  such  that  the  monomer  will  be 
more  easily  absorbed  and,  on  a  weight 
basis,  be  a  more  reactive  substance  than 
an  oligomer  or  polymer  made  from  it. 

3.  Polymer  absorption.  Absorption  is 
an  important  factor  in  assessing  the 
potential  hazards  of  a  substance.  \ 
substance  that  is  not  available  to 
biological  systems  (as  a  result  of  limited 
or  no  absorption)  generally  is  not 
expected  to  present  a  significant  health 
hazard,  even  though  it  m.ay  possess 
inherent  toxic  properties.  Potential 
exposures  to  polymers  are  m.ost  likely  to 
result  from  dermal  contact  with 
polymers  or  inhalation  of  polymer 
particles  or  vapors.  Inhaled  parlicies 


may  travel  up  the  mucociliary  escalator 
or  the  respiratory  system  and  be 
swallowed,  thereby  entering  the 
gastrointestinal  tract,  from  whiih  they 
may  be  absorbed. 

Of  the  factors  influencing  dermal 
absorption  of  a  molecule,  molecular  size 
(weight)  and  hpophilicity  appear  to  be 
the  most  important  factors.  Limited 
information  is  available  to  the  Agency 
regarding  dermal  absorption.  Based  on 
data  on  certain  types  of  low  molecular 
weight  substances  (i.e., 
organophosphates,  molecular  weight 
<500),  it  appears  that  as  molecular 
weight  approaches  400,  the  rate  of 
dermal  absorption  approaches  zero. 
Information  regarding  skin  penetration 
of  larger  molecules,  including  certain 
polymers  (e.g.,  polyether  diamines),  is 
difficult  to  assess  because  absorption, 
suggested  by  toxicity  following  dermal 
application,  might  be  due  to  the 
absorpdon  of  low  molecular  weight 
monomeric  or  oligomeric  species  in  the 
polymer.  In  light  of  the  available, 
although  limited,  information  on  the 
dermal  absorption  of  chemicals,  the 
Agency  has  tentatively  established  a 
molecular  weight  limit  of  1000  beyond 
which  substances  generally  are  not 
expected  to  be  dermally  absorbed. 

Gastrointestinal  absorption  is 
dependent  on  factors  such  as 
hpophilicity,  molecular  weight,  particle 
size,  and  metabolism  of  chemicals  in  the 
gastrointestinal  tract.  Available 
information  suggests  that  substances 
with  a  molecular  weight  of  about  5000  or 
greater  may  not  be  absorbed  from  the 
gastrointestinal  tract. 

4.  Exposure  assessment.  Polymers 
have  many  characteristics  that  tend  to 
limit  human -exposure  and 
environmental  raleases.  However,  there 
is  potential  for  exposure  to  significant 
levels  of  low  molecular  weight  residuals. 

a.  Occupational  exposure.  Workers 
who  process  and  use  polymers  in 
Industrial  settings  are  anticipated  to 
receive  the  highest  exposure  to 
polymers,  oligomers,  and  monomers.  In 
addition  to  monomers  which  are 
released  from  polymers  during 
processing  and  use,  workers  also  may 
be  exposed  to  polymeric  particles.  The 
route  of  exposure  to  polymer  particles  is 
expected  to  be  inhalation  followed  by 
fractional  deposition  in  the  lung  and 
fractional  cihary  clearance  from  the 
bronchial  system  followed  by 
swallowing. 

Analysis  of  data  in  PMNs  submitted 
on  polymers  during  1981  showed  that 
workers  processing  and  using  polymers 
would  be  exposed  in  many  industrial 
scenarios.  These  scenarios  include  use 
of  polymers  for  additives;  adhesives; 


casting:  coating  by  (a)  conventional 

spraying,  (b)  electrodeposition,  (c) 
electrostatic  spraying,  (d)  knife  coating. 
(e)  roll  coating,  and  (f)  curtain  coating; 
extrusion;  film;  foam;  and  compression 
molding  and  injection  molding. 
Industrial  exposure  levels  to  polymers 
were  found  or  estimated  to  vary  from 
less  than  1  mg/m*  to  up  to  320  mg/m'  for 
specific  industrial  processing  activities. 
In  many  instances,  personal  protective 
devices  are  typically  used  by  workers, 
particularly  in  the  surface  coating 
activities  where  the  highest  exposure 
levels  were  found.  Actual  levels  of 
exposure  to  the  workers  are  estimated 
to  be  typically  between  10  mg/m'and  15 
mg/m*. 

Exposures  to  monomers  which  are 
released  from  polym.ers  could  be 
significant  if  residual  levels  are  high. 
Limited  data  are  available  on  workplace 
exposure  levels  for  m.onomer  vapors 
released  during  polym.er  processing, 
Levels  were  found  or  estimated  to  be  up 
to  1  mg/m'.  However,  unlike  monomers, 
vapor  phase  exposures  to  oligomers  and 
polymers  are  not  expected  to  be  as 
significant  as  worker  exposures  to 
particulates  because  of  the  low  vapor - 
pressures  of  oligomers  and  polymers. 
Thus,  the  particulate-associated 
inhfllational  doses  of  polymers  and 
oligomers  used  to  estimate  worker  risks 
are  believed  to  represent  an  upper  limit 
on  potential  risks  posed  by  polymers 
and  oligomers, 

b.  Consumer  exposure.  Polymers  are 
used  in  an  extremely  wide  variety  of 
products  with  which  consum.ers 
frequently  come  in  contact.  Based  on  its 
assessment  of  consumer  exposures  to 
polymers,  the  Agency  believes  that 
many  of  the  polymers  used  in  consumer 
products  are  high  molecular  weight 
polymers  (i.e.,  M„>5fl.00O)  which 
typically  contain  low  levels  of  oligomers 
and  residual  monomers.  Consumer 
exposures  to  high  molecular  weight 
polymers  are  generaHy  of  little  concern, 
even  though  they  are  frequent,  because 
the  high  molecular  weights  of  such 
polymers  are  expected  to  preclude  their 
absorption  into  the  body.  As  discussed 
above,  the  risk  of  adverse  health  effects 
is  likely  to  be  low  if  absorption  is  low. 

There  are.  however,  some  consumer 
products  which  usually  are  composed  of 
low  molecular  weight  polymers  (i.e.,  M„ 
<5,(X)0),  Some  polymers  often  contain 
large  amounts  of  low  molecular  weight 
oligomers  and  residual  monomers.  The 
monomers,  and  lower  molecular  weight 
oligomers,  unlike  the  large  polymer 
m.olecules,  are  generally  not  prevented 
by  their  weight  from  being  absorbed  into 
the  body.  Likewise,  polymers  of  <  1,000 
M„  may  be  absorbed  through  the  skin. 
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and  polymers  of  < 5,000  M,  may  be 
absorbed  from  the  gastrointestinal  tract 
if  they  are  inhaled  and  then  swallowed. 
Since  absorption  cannot  be  ruled  out, 
exposures  to  products  which  contain 
large  amounts  of  low  molecular  weight 
polymers  can  be  of  concern,  especially  if 
the  polymers  contain  large  amounts  of 
residual  monomers  or  oligomers  that  are 
toxic. 

Based  on  an  analysis  of  PMNs,  paints 
and  coatings  are  examples  of  consumer 
products  which  typically  contain  low 
molecular  weight  polymers.  Exposures 
to  these  products  could  involve 
exposures  to  monomers  and  other  low 
molecular  weight  species.  Given  the 
assumptions  which  are  stated  in  the 
Agency's  Consumer  Exposure 
Assessment,  a  daily  absorbed  dose  of 
monomer  of  8.7  x  10"^  mg/kg  could 
reasonably  be  expected  from  use  of 
house  paints  over  a  short  period  of  time. 
Inhalation  of  volatilized  monomer  and 
spills  of  paint  onto  skin  are  the  expected 
ways  in  which  consumers  would  be 
exposed. 

c.  Exposure  due  to  environmental 
releases  of  polymers.  The  environmental 
releases  of  polymers  that  are  of  primary 
concern  are  those  to  aquatic 
environments.  As  a  result  of  these 
releases,  members  of  the  general 
population  may  be  exposed  via 
contaminated  drinking  water,  and 
aquatic  organisms  may  be  exposed  via 
contaminated  ambient  water.  In 
assessing  the  potential  exposure  of 
these  populations,  the  Agency  treated 
polymers  with  an  appreciable  degree  of 
water  solubility  and  essentially  non- 
water-soluble  polymers  as  distinct 
classes.  Exposure  to  non-water-soluble 
polymers  involves  exposure  to  the 
polymers  themselves  and  to  water- 
extractable  materials  (assumed  to  be 
low  on  molecular  weight  monomers  and 
oligomers)  in  the  polymers. 

Because  most  water-soluble  polymers 
will  remain  m  solution,  they  will  remain 
in  solution,  they  will  have  a  greater 
chance  of  reaching  aquatic 
environments  than  insoluble  polymers. 
This  could  lead  to  potentially  significant 
levels  of  exposure,  especially  for  aquatic 
organisms.  Unfortunately,  there  is  no 
information  on  which  to  base  a 
reasonable  estimate  of  the  levels  of 
water-soluble  polymers  to  which 
affected  populations  will  be  exposed 
and.  thus,  the  doses  that  they  may 
receive. 

The  Agency  believes  that  the 
insolubility  of  non-water-soluble 
polymers  will  limit  the  distribution  and 
potential  exposure  levels  of  the 
polymers  themselves.  However,  humans 
and  acquatic  organisms  may  be  exposed 
to  water-extractable  monomers  and 
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oligomers  released  from  these  polymen. 
The  projected  concentration  of  these 
materials  in  surface  water  from  which 
drinking  water  is  drawn  and  in  ambient 
water  are  assumed  to  be  the  same  as 
those  calculated  for  waters  receiving 
effluents  from  a  compressionrmolding 
operation.  Compression  molding  was 
selected  as  the  model  for  the  exposure 
calculations  because,  of  the  uses 
evaluated  by  the  Agency,  this  one  has 
the  highest  environmental  release  rate. 
A  key  assumption  made  in  calculating 
the  above  concentations  is  that  5 
percent  by  weight  of  the  insoluble 
polymer  particles  will  be  water- 
extractable  materials.  The  Agency 
believes  that  this  figure  represents  a 
conservative  upper  limit  for  the  amount 
of  water-extractable  materials  likely  to 
be  contained  in  the  particles.  It  was  also 
assumed  that  none  of  the  materials  will 
be  removed  from  water  by  treatment, 
natural  degradation,  or  partitioning  to 
sediment  or  suspended  solids. 

The  average  concentrations  of 
insoluble  polymer  particles  in  receiving 
waters  resulting  from  direct  discharges 
during  compression-molding  operations 
are  estimated  to  be  13.0  ;ig/L  under 
mean  flow  conditions  and  160.0  /j.g/L 
under  low  flow  conditions.  The 
respective  concentrations  of  water- 
extractable  materials  in  these  waters 
are  0.65  and  8.0  ^lg|L. 

At  a  moderate  level  of  exposure,  the 
daily  and  lifetime  average  daily  doses  of 
water-extractable  materials  likely  to  be 
received  by  a  70-kg  person  who 
consumes  2  liters  of  water  per  day  are 
1.9  X 10" » and  4.0  x  10" '  mg/kg/day. 
respectively.  At  a  high  exposure  level, 
those  doses  would  be  2.3  X 10" *  and 
4.8X10"*  mg/kg/day,  respectively.  The 
hfetime  average  daily  doses  take  into 
account  the  projection  that  release  of  a 
new  polymer  from  a  typical 
compression-molding  operation  might 
take  place  134  days/yr  and  that  the  new 
polymer  would  have  a  4-year 
commercial  lifetime.  Thus,  exposure 
would  be  limited  to  this  period  of  time. 
6.  RisJi  estimates.  Using  the  exposure 
and  environmental  release  estimates 
described  in  the  previous  section,  the 
Agency  prepared  quantitative  estimates 
of  the  potential  risks  to  workers, 
consumers,  and  the  environment 
resulting  from  exposures  to  monomers 
contained  in  polymers.  Vinyl  chloride 
and  acrylonitrile  were  selected  as  model 
chemicals  for  estimation  of  carcinogenic 
risks.  Acrylonitrile,  acryHc  acid,  and 
acrylamide  were  used  as  a 
representative  reproductive  effects 
agent,  teratogen,  and  neurotoxicant, 
respectively.  The  Agency  prepared 
qualitative  estimates  of  the  risks  from 
exposure  to  oligomers  and  polymers 


because  of  the  gsneral  lack  of 
toxicologic  data  that  is  necessary  to 
produce  such  estimates. 

a.  Potenial  risks  to  woHcers.  Based  on 
its  exposure  assessment,  the  Agency 
anticipates  that  workers  involved  in  the 
processing  and  use  of  polymers  will  be 
exposed  to  polymers,  oligomers,  and 
monomers  as  a  result  of  inhalation  of 
either  particulate  material  or  vapors  that 
may  result  during  processing  and  use 
operations.  Although  workers  also  may 
be  dermally  exposed  to  these 
substances,  the  Agency's  exposure 
assessment  indicates  that  such 
exposures  will  be  minimal  due  to  the 
use  of  gloves  and  other  protective 
clothing. 

The  Agency  does  not  expect 
significant  risks  from  polymers  and 
oligomers  because:  (a)  worker  exposures 
to  vapors  of  polymers  and  oligomers  are 
expected  to  be  minimal  due  to  the  low 
vapor  pressures  of  these  substances 
which  will  minimize  their  vaporization; 
(b)  some  polymers  and  oligomers  are 
expected  to  be  poorly  absorbed  if  they 
are  inhaled  in  particulates;  and  (c)  there 
is  a  general  lack  of  toxicologic  data 
which  demonstrate  that  polymers  and 
oligomers,  in  general,  pose  human  health 
hazards.  However,  workers  who  inhale 
polymer  particulates  may  experience 
significant  carcinogenic,  reproductive 
effects,  teratogenic,  and  neurotoxic  risks 
if  the  particulates  contain  significant 
levels  of  residual  monomers  and  the 
monomers  are  as  toxic  as  the 
representative  monomers  listed  in  the 
preceding  paragraph.  (Likewise,  workers 
who  inhale  vapors  of  monomers  may 
experience  significant  health  risks.) 
However,  in  both  cases,  the  actual 
degree  of  risk  will  be  highly  variable, 
and  will  depend  on  the  extent  of 
exposure  and  the  toxicity  of  the  residual 
monomer. 

b.  Potential  risks  to  consumers.  In 
general,  consumers  are  expected  to  be 
at  little  risk  of  adverse  effects  caused  by 
the  use  of  polymers  in  consumer 
products.  As  explained  earlier,  the  use 
of  high  molecular  weight  polymers  in 
many  consumer  products  suggests  that 
absorption  of  the  polymer  molecules 
into  the  body  will  be  minimal.  When 
low  molecular  weight  polymers  are  used 
to  make  consumer  products,  however, 
there  may  be  significant  risks  to 
consumers.  The  risks  are  expected  to  be 
primarily  due  to  the  presence  of  residual 
monomer  molecules  and,  to  a  lesser 
extent,  low  melecular  weight  oligomers. 
Both  monomers  and  oligomer  species 
are  usually  found  in  greater  percentages 
in  low  molecular  weight  polymers  than 
in  high  molecular  weight  polymers. 
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Paints  and  coatings  are  consumer 
products  which  typcially  contain  low 
molecuJar  weight  polymers.  An 
evaluation  of  potential  risks  that  could 
be  associated  with  the  use  of  house 
paints  (given  the  Agency's  assumptions 
and  the  model  chemicals  used  to  assess 
various  health  hazards)  suggests  that 
inhalation  and  dermal  absorption  of 
residual  monomers  could  lead  to 
significant  nsks  of  teratogenicity  and 
other  adverse  effects. 

Although  the  Agency  believes  that  the 
risk  estimates  discussed  above  are 
based  upon  a  reasonable  set  of 
assumptions  concerning  what  might  be 
considered  a  typical  pattern  of 
consumer  use  of  house  paint,  there  is  a 
wide  range  of  plausible  scenarios 
concerning  consumer  uses  of  house 
paints.  Some  involve  higher  levels  of 
exposure  and  risk:  others  involve  lower 
levels.  Thus,  as  in  the  case  of  potential 
risks  to  workers,  consumer  risks  will  be 
highly  variable,  depending  on  the  extent 
of  actual  exposures  and  the  toxicities  of 
the  monomers  to  which  consumers  are 
exposed. 

Potential  consumer  exposures  to 
monomers,  oligomers,  and  polymers  in 
inhaled  polymer  particles  are  expected 
to  be  low.  Even  assuming  worst-case 
monomer  toxicity,  consumers  are  not 
expected  to  experience  significant  risks 
of  carcinogenicity,  reproductive  effects, 
teratogenicity,  or  neurotoxicity. 
Likewise,  exposures  to  polymers  and 
oligomers,  as  used  in  the  above 
scenario,  generally  are  not  expected  to 
result  in  signiBcant  health  risks. 

Consumers  also  may  be  exposed  to 
vapors  of  polymers,  oligomers,  and 
monomers.  Risks  from  exposure  in  the 
vapor  phase  to  polymers  and  oligomers 
are  considered  to  be  low.  Based  on  the 
Agency's  house-painting  scenario,  the 
level  of  risk  due  to  Inhalation  exposures 
to  monomers  is  also  low,  considering 
that  the  carcinogenic  potencies  of  vinyl 
chloride  and  acrylonitrile  were  used  in 
the  risk  estimates. 

Dermal  exposures  to  oligomers  and 
polymers  generally  are  not  expected  to 
result  In  significant  risks  due  to  the  low 
absorption  potential  of  high  molecular 
weight  substances  and  the  limited 
toxicity  of  certain  types  of  polymers  and 
their  associated  oligomers.  However, 
many  monomers  have  low  molecuJar 
weight  and,  if  signiflcant  dermal  contact 
with  a  highly  toxic  monomer  occxirs, 
risks  dne  to  dermal  absorption  of  the 
monomer  could  be  significant. 

c.  Potential  risks  to  the  general 
population  and  to  aquatic  organiama 
from  environmental  releases.  The 
population  considered  to  be  at  greatest 
potential  risk  from  environmental 
release*  of  water-soluble  and  non- 


water-soluble  polymers  to  water  are  (1) 
members  of  the  general  population  who 
may  be  exposed  to  contaminated 
dnnking  water,  and  (2)  aquatic 
o-uanisms. 

The  Agency  did  not  attempt  to 
quantify  risks  to  the  above  populations 
from  water-soluble  polymers  because  of 
a  lack  of  appropriate  data  on  the 
toxicity,  environmental  fate,  and  levels 
of  exposure  of  thesp  substances. 
Although  the  Agency  assumes  that 
water-soluble  polymers  have  a  greater 
chance  of  reaching  drinking  water 
systems  than  nonsoluble  polymers,  it 
does  not  have  reason  to  expect  that  they 
w;'.I  be  appreciably  toxic  to  humans. 
With  respect  to  aquatic  organisms, 
however,  there  is  concern  over 
increased  exposure  levels  because  some 
polymers  have  been  reported  to  produce 
acute  toxic  effects  m  these  organisms  at 
a  concentration  of  about  1  ppm. 

The  risks  posed  by  the  release  of  non- 
water-soluble  polymers  to  water  are  a 
combination  of  the  risks  due  to  the 
polymers  themselves  and  those  due  to 
the  presence  of  water-extractable 
materials  (i.e..  monomers  and  oligomers) 
in  the  polymers.  Because  of  a  similar 
lack  of  data,  the  Agency  also  did  not 
attempt  to  quantify  risks  to  the  general 
population  or  aquatic  organisms  from 
non-water-soluble  polymers  themselves 
in  drinking  or  ambient  water.  However, 
the  Agency  is  unaware  of  any  reason  to 
generally  expect  significant  levels  of 
human  or  aquatic  toxicity  from 
environmental  releases  of  these 
polymers.  For  this  reason,  and  the 
anticipated  low  levels  of  exposure  to 
these  substances,  the  Agency  concludes 
that  risks  posed  by  non-water-soluble 
polymers  to  humans  and  aquatic 
organisms  would  be  low 

The  Agency  has  prepared  a 
quantitative  assessment  of  the  risks  that 
might  result  from  the  release  of  water- 
extractable  monomers  and  oligomers 
from  nonsoluble  polymers  in  water. 
Potential  risks  of  carcinogenicity  and 
potential  risk  ratios  for  teratogenicity, 
neurotoxicity,  and  reproductive  effects 
were  calculated  for  humans  receiving 
moderate  or  high  levels  of  exposure.  In 
spite  of  the  conservative  assumptions 
used,  none  of  the  calculated  risks  or  risk 
ratios  suggest  that  the  general 
population  would  experience  significant 
health  risks  as  a  result  of  ingesting 
water  contaminated  with  materials 
extracted  from  Insoluble  polymers. 
Potential  risk  ratios  for  effects  to 
aquatic  organisms  were  calculated  using 
the  96-hour  LCio  of  acrylonitrile  in 
bluegill  sunfish.  Neither  of  the 
calculated  risk  ratios  suggest  that 
aquatic  organisms  will  experience 
significant  risks  as  a  result  of  exposure 


to  materials  extracted  from  insoluble 
polymers  that  may  be  present  in 
ecosystems. 

d.  Risks  under  exemption  conditions. 
There  are  several  elements  of  the 
proposed  exemption  that  would 
significantly  reduce  the  risks  to  human 
health  and  the  environment  presented 
by  polymers. 

First,  certain  polymers  which  may 
present  significant  risk  or  for  which  little 
is  known  about  risk  would  be  excluded 
from  eligibility.  For  instance,  polymers 
with  cuvalently  bonded  halogen  groups 
would  be  excluded  as  a  result  of  toxicity 
concerns  for  residuals.  Water-soluble 
polymers  would  be  excluded  because  of 
high  exposure  potential.  Polymers 
intended  to  be  easily  degraded  or 
dcpolymerized  would  be  excluded 
because  EPA  would  have  no  basis  on 
which  to  anticipate  exposure  potential 
or  biological  activity.  Other  exclusions 
would  similarily  reduce  risks. 

Second,  the  exemption  conditions 
would  substantially  limit  risk.  Polyesters 
could  be  made  without  EPA  review 
before  manufacture  begins  only  if  they 
were  manufactured  from  specified  low 
toxicity  monomers.  Polymer  toxicity 
would  be  even  lower  than  monomer 
toxicity.  Certain  polymers  with  lower 
number-average  molecular  weight 
would  be  exempt  without  EPA  review 
before  manufactiu^  begins  only  if  they 
met  certain  polydispersity  criteria  which 
would  substantially  reduce  the  content 
of  low  molecular  weight  species  that 
could  be  present  in  the  polymer. 
Polymers  with  20,000  number-average 
molecular  weight  or  greater  would  be 
exempt  without  EPA  review  because 
they  contain  small  amounts  of  low 
molecular  weight  species  potentially 
absorbable  by  biological  systems. 
Polymers  with  a  number-average 
molecular  weight  over  1000  would  be 
exempt  only  after  review  by  EPA 
ensures  that  these  substances  would  not 
present  significant  risks,  EPA  expects 
that  polymers  that  would  meet  the 
proposed  exemption  criteria  also  would 
not  have  been  regulated  after  the  normal 
90-day  PMN  review. 

B.  Summary  of  Economic  Analysis 

1.  Introduction.  To  perform  the 
economic  analyses  of  the  polymer 
exemption,  the  Agency  created  two 
PMN  data  bases;  the  first  consists  of 
information  from  a  sample  of  about  500 
PMNs,  which  represent  the  total 
submitted  during  a  specific  period 
during  1980  and  1981.  This  data  base 
provid«!S  an  overview  of  the  Agency's 
recent  experience  with  the  PMN 
program.  The  Agency  reviewed  this  data 
base  to  determine  tiie  types  of  polymers 
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being  submitted  for  review,  their 
physical  and  chemical  properties,  their 
projected  production  volumes,  their 
intended  uses,  and  in  some  cases, 
certain  health  and  environmental  effect.s 
data.  The  Agency  also  reviewed  the 
disposition  of  thpse  PMNs.  While  the 
analysis  is  retrospective,  it  does  provide 
a  good  indication  of  what  may  happen 
under  the  various  exemption 
alternatives  being  considered.  A  second 
data  base  of  about  100  PMNs  was  used 
to  analyze  the  effect  of  this  proposal  in 
terms  of  the  number  of  polymers  likely 
to  be  exempt  from  PMN  review.  The 
economic  analysis  of  the  proposal  is 
based  on  information  from  both  data 
bases. 

The  Agency  also  reviewed  the  current 
impact  of  the  PMN  program  on  polymers 
and  the  cost  in  EPA  resources  for 
reviewing  both  PMNs  and  exemption 
notices.  In  addition.  EPA  estimated  the 
direct  relief  to  industy,  reflected  in 
decreased  reporting  cost,  that  would 
result  from  different  exemption 
alternatives. 

In  assessing  the  potential  benefits  of 
this  proposed  exemption  and  alternative 
approaches.  EP.A  also  considered 
nonquantifiable  benefits,  such  as  the 
increase  in  chemical  innovation  and  the 
decrease  in  time  required  to  bring 
exempt  chemicals  to  the  market. 
Although  the  Agency  could  not  attach 
specific  figures  to  these  benefits,  they 
are  likely  to  be  substantial.  EPA's 
analysis  of  the  impact  on  industry  of  its 
proposed  PM.N  rules  suggests  that  the 
nonquantifiable  costs  of  the  program 
may  be  greater  than  the  quantifiable 
costs.  Therefore,  it  appears  reasonable 
to  assume  that  the  nonquantifiable 
benefits  of  an  exemption  may  be  greater 
than  those  that  can  be  quantified. 

The  complete  economic  analysis 
appears  in  the  economic  support 
document  in  the  public  file. 

2.  Current  impact  of  PMN  program. 
As  a  baseline  for  its  economic  analysis, 
EPA  estimated  the  annual  direct  cosJs  of 
submitting  PMNs  on  polymers,  A  review 
of  the  sample  of  500  PMNs  indicates  that 
about  49  percent  of  all  PMNs  (or  about 
345  out  of  the  annual  submission  rate  of 
700  PMNs)  are  on  chemicals  initially 
identified  as  polymers.  Using  the  current 
direct  PM.\  reporting  costs  of  Si. 200  to 
S".900  per  notice.  EPA  estimated  the 
annual  reporting  costs  for  polymers  to 
be  between  $0.41  million  and  $2.73 
million.  The  various  exemption 
alternatives  under  consideration  would 
provide  significant  relief  from  this 
reporting  cost. 

3.  Benefits  of  the  exemption.  The 
Agency  estimated  the  number  of  new 
chemical  substances  that  would  be 
eligible  for  the  exemption  under  the 


proposed  approach  and  other 
alternatives  considered.  From  th;K  base, 
EPA  then  calculated  the  annual  net 
benefits  under  each  approach.  The 
quantified  benefits  include  only  the 
actual  direct  cost  savings  to  industry; 
they  represent  the  difference  between: 
(1  j  The  cost  of  submitting  a  PMN  if  the 
exemption  were  not  available,  and  (2) 
the  cost  of  completing  the  exemption 
notice  plus  the  cost  of  any  tests 
necessar>'  to  determine  if  the  new 
chemical  substance  meets  the  terms  of 
the  exemption. 

Depending  on  the  terms  of  the 
exemption  (which  would  define  the 
number  of  chemicals  eligible  for  the 
exemption,  and  the  amount  of 
information  required  in  the  exemption 
notice),  total  direct  benefits  of  industry 
for  a  polymer  exemption  would  fall 
between  $0.06  million  and  $2.59  million 
per  year. 

The  "low"  end  of  the  net  benefits 
range  for  each  alternative  considered 
was  based  on  the  lowest  estimates  of 
the  cost  to  submit  a  PMN  and  the  lowest 
estimates  of  the  cost  to  submit  an 
exemption  notice;  the  "high"  end  of  the 
benefits  was  based  on  the  highest 
estimates  of  these  figures. 

In  addition,  EPA's  analysis  indicates 
that  the  exemption  is  likely  to  lead  to 
direct  savings  in  EPA  resources  that 
would  otherwise  be  spent  reviewing 
PMNs.  For  polyrpers.  these  savings 
would  fall  between  $0.08  million  and 
$0.90  million  per  year.  These  figures 
reflect  the  difference  between  the  cost 
of  reviewing  a  PM.NI  and  the  estimated 
cost  of  reviewing  an  exemption  notice. 
EPA  resources  would  not  be  freed  if  the 
exemptions  increased  innovation  to  the 
point  that  review  of  the  large  number  of 
exemption  notices  would  require  as 
many  resources  as  the  review  of  the 
smaller  number  of  PMNs  EPA  would 
have  received  if  the  exemption  were  not 
available. 

In  addition  to  the  benefits  which  EPA 
has  quantified,  there  are  certain  benefits 
which  the  Agency  has  examined 
qualitatively.  Chief  among  these  are  the 
benefits  of  reduced  delay  and  of 
increased  irmovation.  Under  the  terms 
of  the  proposed  exemption,  eligible 
polymers  could  be  manufactured  either 
i.Timediately  or  after  14  days  following 
notification  of  EPA,  rather'than  after  90 
days.  This  reduced  delay  would  enable 
manufacturers  and  consumers  to  benefit 
sooner  from  new  chemical  innovations 
and  would  allow  manufacturers  to  take 
advantage  of  market  opportunities  that 
require  quick  response. 

By  reducing  direct  PMN  filing  costs 
and  delay  costs,  the  exemption  would 
encourage  chemical  innovation. 
Depending  on  the  practices  of  the 


manufacture*  and  the  exemption 
category,  the  PMN  direct  filing  cost 
would  be  reduced  from  65  to  98  percent 
of  the  current  cost.  This  reduction, 
together  with  the  shorter  delay  period, 
would  mean  that  chemicals  which 
formerly  were  not  profitable  to 
introduce  would  now  be  acceptable 
investmen'8.  Hie  net  value  of  this 
additional  innovation  would  constitute 
additional  benefits,  both  to  the  chemical 
industry  and  its  customers. 

In  addition,  the  proposed  exemption 
would  provide  intangible  benefits  to 
EPA  and  to  the  public  because  certain 
exempt  polymers  would  not  be  added  to 
the  TSCA  Chemical  Substance 
Inventory.  For  such  polymers,  EPA 
would  receive  a  PMN  before  exempt 
polymers  would  be  manufactured 
outside  the  conditions  of  the  exemption. 
The  Agency  would  be  able  to  review, 
and  if  necessary,  control  any  risks  prior 
to  such  changes.  Under  the  current  PMN 
process,  the  Agency  would  have  to 
promulgate  a  significant  new  use  rule  to 
achieve  the  same  level  of  foUowup. 

Also,  based  on  comments  from 
industry.  EPA  expects  that  PMNs 
submitted  on  chemicals  that  had  been 
manufactured  under  an  exemption 
would  contain  more  extensive  and 
reliable  information  on  toxicity  and 
exposure  than  normally  provided  in  a 
PMN.  The  availability  of  such 
information  would  assist  EPA  in 
reviewing  these  notices  and  identifying 
chemical  substances  that  may  present 
an  unreasonable  risk. 

C.  Major  Alternatives  Considered 

In  developing  this  proposal,  EPA 
considered  several  major  alternatives 
for  exempting  polymers.  These 
alternatives  are  described  and 
compared  below. 

1.  Description  of  alternatives. 

Alternative  1 — Deny  the  Polymer 
Exemption 

Under  this  approach.  EPA  would  deny 
CMA's  petition  to  exempt  polymers. 
Instead,  EPA  would  state  that  for  the 
purpose  of  section  5(h)(4),  categories 
should  be  defined  more  narrowly  in 
terms  of  likely  exposure  or  chemical 
class.  For  example,  EPA  could  develop 
exemptions  for  polymers  with  a  specific 
structure  or  similar  use. 

This  alternative  is  the  baseline 
against  which  the  other  alternatives  are 
compared.  If  the  polymer  exemption 
request  is  denied,  manufacturers  would 
continue  to  submit  PMNs  until  EPA 
promulgated  rules  exempting  narrower 
categories  that  included  polymers. 
Manufacturers  and  EPA  would  continue 
to  incur  the  present  costs  associated 
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with  PMN  review.  The  annual  direct 
costs  of  submitting  PMNs  on  polymers 
would  be  between  $0.41  million  and 
$2.73  million  and  the  annual  cost  to  EPA 
of  reviewing  these  PMNs  would  be 
approximately  Si. 13  million.  The  present 
impact  of  the  program  on  innovation 
would  also  continue.  The  economic 
consequences  of  promugating  ex.pr:,^it;un 
rules  on  many  narrow  categories  cannot 
be  predicted  without  knowing  what  the 
individual  categories  would  be  or  what 
conditions  would  be  included  in  such 
exemptions. 

Alternative  2— Exempt  All  Polymers 
Without  Any  Conditions 

EP.A.  could  exempt  all  polymers  made 
from  monomers  on  the  TSC.A  Chemical 
Substance  Inventory  fiom  PMN 
requirements  without  restrictions  There 
would  be  no  exclusions  or  exemption 
conditions  and  there  would  be  no  FPA 
review  of  individual  chemicals 
manufactured  under  the  exemption  This 
alternative  is  the  preferrpd  approach 
suggested  by  CM.A 

The  annual  net  benefits  to  mdustry  of 
this  approach  would  be  between  S0.35 
million  and  $2.59  million,  These  benefits 
reflect  the  cost  savings  to  mdustrv 
because  they  would  not  have  to  file 
PMN's  on  polymers.  In  addition.  FP.A 
estimates  there  would  be  a  SO, 90  miliion 
annual  savings  in  Agency  resources 
because  there  would  be  fewer  PMN's  to 
review  By  exempting  about  99  percent 
of  all  polymers  from  PM.N  review,  this 
alternative  would  have  the  greate.st 
positive  impact  in  term.s  of  reduciny 
marketing  delays  and  encouraging 
innovation  by  industry. 

As  the  risk  assessment  illustrates, 
however,  this  approach  might-result  in 
significant  risks.  It  would  allow  any  new 
polymer  to  be  manufartured  without 
review  by  EP.-X.  regardless  of  the 
polymer's  toxic  properties,  the  level  and 
toxicity  of  residuals  ir.  the  polymer,  or 
exposure  potential  to  the  polymer, 
oligomers,  or  residual  monom.ers. 
Without  the  exclusions,  exemption 
cntena.  and  procedural  safeguards  built 
into  the  other  approaches,  it  would  be 
difficult  to  make  the  finding  of  "no 
unreasonable  nsk"  for  polymers. 

Alternative  3 — Exempt  All  Polymers 
Which  Meet  Specific  Chemical  Property 

Criteria 

EPA  could  exempt  all  polymers  which 
meet  certain  chemical  property  criteria. 
For  instance,  the  Agency  could  establish 
a  minimum  average  molecular  weight  or 
a  maximum  residual  content  criterion 
for  all  exempt  polymers. 

EPA  could  develop  a  rule  that 
establishes  criteria  to  protect  against 
unreasonable  risk  without  EPA  review. 


This  approach  would  result  in  a  rule 
which  is  easy  to  understand  and 
administer  since  it  would  require  little 
interpretation  or  information  from 
manufacturers. 

Under  this  approach,  however,  EPA 
would  not  be  able  to  tailor  criteria  for 
specific  characteristics  of  a  given 
category  of  polymer.  Therefore,  EPA 
would  establish  a  criterion  which  may 
be  too  strict  for  certain  polymers.  The 
resulting  level  would  not  provide  the 
significant  relief  that  is  appropriate  for 
many  polymers.  For  example,  the 
Agency  could  set  a  molecular  weight 
limit  as  several  petitioners  proposed.  To 
exempt  substances  without  a  review 
period,  EPA  would  have  to  establish  a 
level  high  enough  to  protect  against  the 
risks  posed  by  highly  toxic  monomer 
residuals  and  low  weight  species.  This 
approach  would  not  provide  relief  for 
some  lower  molecular  weight  polymers 
which  could  be  exempted.  Such  an 
approach  would  likely  result  in  the 
submission  of  numerous  petitions  on 
individual  categories  that  may  be 
appropriate  for  an  exemption  under  less 
stringent  criteria,  an  approach  which 
would  be  resource-intensive  and  time- 
consuming  for  both  the  Agency  and  the 
industry. 

For  example,  if  polymers  would  be 
required  to  have  a  number-average 
molecular  weight  of  5000  or  more,  about 
^7  pfrcent  of  new  polyniers  would  be 
^■jupt.  The  annual  net  ber.efits  to 
ir^Hk^vouid  be  between  SO. 09  million 
and  si^Klpuhon.  These  benefits  retlecl 
the  cos^^'ings  to  ind'jstry  because 
they  would  not  have  to  iMe  PM.N's  on 
chemicals  that  qualify  for  the  polymer 
exemption  and  are  based  on  the  current 
rate  of  PMN  submissions.  Also.  EPA 
would  save  approximately  $0.24  million 
in  resources  because  it  would  not  have 
to  review  PMNs  on  new  chemical 
substances  that  qualified  for  the 
exemption.  Since  over  one-fourth  of  new 
polymers  would  be  exempt  under  this 
alternative,  this  option  would 
significantly  lessen  the  adverse  delay 
and  innovation  costs  associated  with 
the  current  PM.N  proces.s 

Alternative  4 — Exempt  Certain  Classes 
of  Polymers 

EPA  could  exempt  all  substances  in  a 
class  or  classes  of  polymers,  such  as 
polyolefins.  with  or  without  criteria,  and 
without  review.  This  approach  would 
allow  EPA  to  concentrate  its  assessment 
of  risk  on  specific  physical  and  chemical 
characteristics  of  pol>  mers. 
Additionally,  the  class  approach  would 
concentrate  EPA's  assessment  on 
substances  which  the  Agency  most  often 
reviews,  therefore  limiting  the  scope  of 
the  assessment  and  enabling  the  Agency 


to  provide  quicker  relief.  However.  EPA 
believes  that  the  available  data  are  too 
limited  for  the  Agency  to  reasonably  set 
chemical  property  criteria  for  specific 
classes.  Because  of  general  concerns  for 
low  molecular  weight  species,  water 
solubility,  and  residual  monomers,  this 
approach  of  exempting  classes  without 
restrictions  would  likely  result  in 
exemptions  for  few  classes  that  would 
present  minimal  risk  if  certain  criteria 
would  apply.  As  with  Alternative  2. 
such  an  approach  would  likely  result  in 
the  submission  of  many  additional 
petitions  with  the  associated 
disadvantages. 

The  Agency  evaluated  the  impact  of 
exempting  polymers  falling  intci  eight 
classes  (polyolefins.  polyacryiate/ 
methacrylate  esters,  polyesters, 
polystryrenes,  polyethers. 
polyurethanes.  polysiloxanes,  and 
poiyacrylamides).  About  63  percent  of 
the  polymers  in  the  PMN  data  base  fall 
exclusively  into  these  classes.  If  the 
Agency  could  exempt  polymers  in  all 
these  classes,  the  annual  net  benefits  to 
industry  would  fall  between  SO. 22 
million  and  $1.64  million.  These  benefits 
reflect  the  cost  savings  to  industry 
bprause  they  would  not  have  to  file 
PMNs  on  polymers  that  qualified  for  the 
exemption  and  are  based  on  the  current 
rate  of  PMN  submissions.  There  would 
be  additional  benefits  reflecting  a  net 
savings  of  approximately  $0,57  million  in 
gn\prnment  resources  because  EP.\ 
would  not  have  to  review  PMNs  on 
polymers  that  qualified  for  the 
exemption.  This  alternative  would  also 
significantly  reduce  the  adverse  delay 
and  innovation  effects  associated  with 
the  current  PMN  process.  However, 
exempting  all  of  the  above  classes 
without  restrictions  may  result  in 
significant  risk  of  adverse  health  or 
environmental  effects.  In  this  situation, 
it  would  be  difficult  for  EPA-to  make  the 
required  finding  of  no  unreasonable  risk. 

Alternative  5 — Exclude  Specific 
Polymers  of  High  Concern;  Exempt 
Certain  Polymers  Without  Review: 
Exempt  Certain  Other  Polymers  With 
14-Day  Limited  PMN  Review 

Under  this  approach.  EP.^  would 
address  the  risks  posed  by  certain 
categories  of  polymers.  The  Agency 
would  exclude  from  the  exemption 
polymers  for  which  it  could  not  make  a 
risk  finding  except  in  PMN  review.  It 
would  exempt  polymers  that  met  certain 
criteria  from  all  PMN  requirements  and 
polymers  that  met  other  criteria  would 
be  required  to  undergo  a  14-day  liniited 
PMN  review. 

Following  this  approach,  EPA  could 
tailor  the  terms  of  the  exemption  to 
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respond  to  risk  concerns  about  specific 
categories.  The  category  approach, 
along  with  varying  the  requirements  for 
review,  would  allow  EPA  to  apply  the 
terms  of  the  exemption  as  narrowly  as 
possible.  In  this  way.  EPA  could  exempt 
the  greatest  number  of  polymers 
possible,  while  protecting  public  health 
and  the  environment. 

This  approach,  however,  results  in  a 
more  complicated  rule  which  may  be 
difficult  to  administer  since  more 
information  would  be  necessary  to 
determine  that  a  substance  is  being 
manufactured  under  the  terms  of  the 
exemption.  In  cases  where  data 
necessary  to  determine  whether  or  not  d 
polymer  met  the  exemption  criteria  drt! 
not  routinely  developed,  the  exemption 
may  impose  a  burden  to  obtdin  this 
information. 

From  its  experience  with  the  PMN 
program,  ElPA  believes  that  about  57 
percent  of  new  poiymers  would  be 
exempt  under  this  approHch 
Consequently,  the  annual  net  direct 
benefits  to  industry  of  this  alternative 
would  be  between  SO.20  million  and 
$1.43  million  based  on  the  current  rate  of 
PM.\  subnussions.  These  benefits  reflect 
the  cost  savings  to  industry  because 
companies  would  not  have  to  file  a 
PMN,  minus  the  cost  to  submit  an 
exemption  notice  to  EPA,  In  addition, 
EPA  estimates  there  would  be  a  SO. 44 
million  annual  net  savings  in  Agency 
resources  because  there  would  be  fewer 
PMNs  to  review. 

There  would  also  be  a 
nonquantiFiable  "uncertainty"  cost 
associated  with  this  exemption  because 
EPA  would  have  the  authority  to 
determine  that  a  specific  chemical  was 
ineligible.  However,  EPA  believes  that 
the  criteria  for  eligibility  are  reasonably 
clear.  In  addition,  EPE  believes  that  the 
circumstances  in  which  additional 
information  would  show  that  an  exempt 
substance  would  present  a  risk  is 
extremely  rare. 

2.  Comparison  of  alternatives  and 
prefnrrrrl  approach.  The  alternatives  for 
exempting  polymers  include  various 
chemical  property  criteria  and  different 
safeguards  (e.g.,  exclusion  of  certain 
polymers  from  eligibility,  14-day  EPA 
review)  to  ensure  that  the  manufacture 
of  new  chemical  substances  under  the 
terms  of  the  exemption  would  not 
present  an  unreasonable  risk  of  injury  to 
health  and  the  environment.  The  less 
restrictive  the  chemical  property  critena 
and  the  fewer  safeguards,  included,  the 
more  polymers  would  be  exempt  and 
therefore  the  greater  the  benefits  to 
industry.  Conversely,  the  more 
restrictive  the  chemical  property  criteria 
and  the  more  safeguards  included,  the 
less  likely  it  is  that  a  new  chemical 


substance  manufactured  under  the 
exemption  would  present  an 
unreasonable  risk. 

The  proposal  adopts  Alternative  5: 
excluding  specific  polymers  of  high 
concern,  exempting  certain  polymers 
without  EPA  review  prior  to 
commencement  of  manufacture, 
exempting  certain  other  polymers  with  a 
14-day  PMN  review.  Based  on  the 
current  rate  of  PM.N  submissions,  about 
27  percent  of  new  chemical  substances 
would  be  eligible  for  the  polymer 
exemption  if  EP.\  adopts  this 
alterr,a!:v{>  The  annual  net  benefits  to 
indict-;,  vvr   .Id  ' -v  !>e' ween  $0.20  million 
riii  Si  48  million.  These  benefits  reflect 
;ne  d;-"ect  cost  savings  to  industry 
because  companies  would  not  have  to 
file  PMNs  on  chemicals  that  qualified 
for  the  polymer  exemption.  There  would 
be  annual  net  savings  in  Agency 
resources  of  approximately  $0.44  million 
because  EPA  would  not  have  to  review 
PMNs  on  polymers  that  qualify  for  the 
exemptioru 

EPA  believes  that  this  alternative 
balances  the  Agency's  responsibility  to 
ensure  that  new  chemical  substances 
manufactured  under  the  terms  of  this 
exemption  do  not  present  an 
unreasonable  risk  of  injury  to  health  or 
the  environment  with  the  benefits  of 
more  rapid  iiuiovation  and  introduction 
of  chemical  products  and  reduced  PMN 
costs.  Of  the  alternatives  considered 
EPA  believes  that  the  preferred 
approach  provides  the  broadest  relief  by 
tailoring  the  terms  of  the  exemptiorf^o 
address  specific  risks. 

EPA  requests  comments  on  the 
appropriateness  of  each  of  these 
alternatives  and  on  the  alternative 
selected.  The  final  rule  will  be  based  on 
EPA's  balancing  of  the  benefits  and 
risks  presented  by  the  various 
alternatives. 

D.  Finding  of  No  Unreasonable  Risk 

To  grant  an  exemption  under  section 
5(h)(4),  FP.^  must  find  that  the  exempt 
chemictii  substances  will  not  present  an 
unreasonable  nsk  of  injurj'  to  health  or 
the  environm»enl.  The  Agency  has  made 
a  prebminary  determination  that  the 
manufacture,  processing  and  use  of  new 
polymers  included  in  the  exemption  will 
not  present  such  a  risk 

FP,\  s  preliminary  determination  of  no 
unreasonable  risk  is  based  on  a 
consideration  of  (1)  the  limitations  of 
risk  that  would  result  from  '^he 
safeguards  built  into  the  rule.  (2J  the 
Agency's  finding  that  the  manufacture, 
processing,  use.  and  disposal  of  new 
polymers  that  meet  the  exemption 
criteria  generally  present  low  risk,  and 
[3J  the  benefits  to  industry  and  the 


public  that  the  exemption  would 
pro>ide. 

From  the  risk  assessment  and  from 
general  knowledge  of  chemical  hazards, 
the  Agency  has  concluded  that  although 
new  polymers  generally  present  low 
risk,  a  high  content  of  low  molecular 
weight  species  or  residual  monomers, 
along  with  the  potential  for  exposure, 
may  present  significant  risk.  In  addition, 
there  are  certain  polymers  for  which  the 
Agency  had  limited  review  experience 
or  data  from  which  to  determine  risk. 
Therefore,  the  restrictions  and 
safeguards  built  into  the  preferred 
approach  are  essential  elements  of  the 
finding  of  no  unreasonable  risk. 

EPA  recognizes  that,  even  vkith  these 
restrictions  and  safeguards,  the 
proposed  approach  would  not  ensure 
that  there  would  be  no  risk  from 
chemicals  manufactured  under  the 
exemption.  TSCA  does  not  define  "no 
unreasonable  risk"  to  be  zero  risk. 
Rather,  it  defines  no  unreasonable  risk 
as  a  balancing  of  risk  and  benefit. 
Because  of  the  exclusion  and  exemption 
criteria  and  procedural  requirements  of 
the  proposed  rule,  EPA  believes  that 
health  and  environmental  risks  are 
hkely  to  be  very  limited.  Furthermore,  as 
the  Economic  Impact  Analysis  indicates, 
the  proposed  approach  would  provide 
significant  benefits  to  the  public  and  to 
industry.  These  benefits  are  an 
important  element  in  the  finding  of  no 
unreasonable  risk. 

1.  Exemption  provisions.  There  are 
several  exemption  provisions  that 
directly  or  indirectly  reduce  the 
likelihood  that  new  chemical  substances 
manufactured  under  the  proposed 
exemption  would  adversely  affect 
health  or  the  environment,  EPA  believes 
that  the  combined  effect  of  these 
provisions  would  significantly  limit  risk 
and  that  they  would  adequately  support 
a  finding  of  no  unreasonable  risk.  The 
major  provisions  that  limit  risk  are 
discussed  below. 

a.  Exclusions.  The  rule  would  exclude 
certain  substances  for  which  the  Agency 
cannot  make  the  unreasonable  risk 
finding.  The  rule  would  exclude  these 
substances  because:  (1)  the  Agency  has 
information  that  shows  that  these 
polymers  may  present  a  significant  risk, 
or  (2)  the  Agency  has  Uttle  or  no  data  or 
review  experience  with  which  to  make  a 
reasonable  assessment  of  risk.  The 
exclusions  would  limit  the  eligibility  of 
the  exemption  to  those  polymers  which 
EPA  has  found,  based  on  its  review 
experience  and  the  available  data,  to 
generally  present  low  risk, 

b.  Exemption  criteria — L  Polyesters. 
The  rule  would  exempt  without  EPA 
review  prior  to  commencement  of 
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manufacture  only  those  polyesters  made 
from  monomer  which  EPA  is  preliminary 
review  has  determined  to  present  low 
risk.  Polymers  made  from  these 
monomers  would  present  lower  risk 
than  the  monomers  themselves.  A  one 
percent  residual  limitation  for  certain 
monomers  would  address  risk  concerns 
in  certain  cases  where  high  residual 
content  may  present  risk. 

ii.  Polymers  with  number-average 
molecular  weight  of  20.000  or  greater. 
The  rule  would  exempt  without  EPA 
review  prior  to  commencement  of 
manufacture  polymers  with  a  number- 
average  molecular  weight  of  20,000  or 
greater.  EPA's  review  of  PMN  data  and 
theoretical  considerations  indicate  that 
these  polymers  contain  small  amounts 
of  potentially  absorbable  low  molecular 
weight  species.  Additionally,  these 
polymers  are  generally  highly  resistant 
to  degradation  so  that  exposure  to  low 
molecular  weight  species  is  further 
limited. 

iii.  Polymers  with  certain  number- 
average  molecular  weight  or  molecular 
weight/polydispersity  criterion.  The 
rule  would  exempt  high  molecular 
weight  polymers  that  EPA  believes 
present  low  risks  based  on  review 
experience  and  data  that  show  that  such 
polymers  contain  limited  amounts  of 
low  molecular  weight  species.  Since  the 
limited  risk  concerns  with  these 
polymers  are  based  on  potential 
absorption  of  residual  low  molecular 
weight  species,  the  rule  would  establish 
a  mmimum  number-average  molecular 
weight  requirement  of  20,000  or  a 
molecular  weight/polydispersity 
cr!'erion  for  polymers  below  that 
weight.  These  provisions  would  ensure 
that  the  polymers  would  not  contain 
significant  amounts  of  residual 
-yinomers  or  other  low  molecular 
wEight  species  which  are  the  primary 
source  of  polymer  risks. 

iv.  Polymers  over  1,000  number- 
average  molecular  weight. 
Manufacturers  of  these  polymers  would 
be  required  to  submit  a  limited  PMN  on 
the  polymer  14  days  before  manufacture 
begins.  Manufacturers  would  submit 
information  on  the  identity,  properties. 
production  volume,  and  use  of  the 
polymer  so  EPA  could  review  the 
substance  for  possible  risk  before 
rrianufacture  and  determine  whether  it 
needed  additional  information  or  review 
'.0  make  a  risk  finding.  If  EPA 
c:e:ermined  that  a  polymer  may  present 
an  unreasonable  risk,  the  PMN  review 
period  could  be  extended  and 
appropriate  regulatory  action  taken 
under  TSCA  section  5(e)  or  5(f).  In 
addition,  the  1.000  number-average 
molecular  weight  criterion  would 
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eliminate  from  eligibility  those  polymers 
which  contain  a  majority  of  low  weight 
species  that  could  be  absorbed  and  thus 
present  risk. 

3.  Benefits.  EPA  believes  that  this 
proposed  exemption  would  significantly 
increase  innovation  in  new  polymers 
and  that  it  would  in  some  cases  allow 
manufacturers  to  introduce  new 
polymers  in  commerce  more  rapidly 
than  they  could  if  they  were  required  to 
wait  the  full  90-day  PMN  review  period. 
Consumers  will  benefit  from  chemicals 
that  would  not  have  been  introduced 
without  the  exemption  and  from  more 
rapid  introduction  of  new  polymers.  The 
resulting  benefits  are  likely  to  be 
substantial.  In  addition,  consumers  may 
benefit  from  lower  chemical  prices  than 
would  have  been  the  case  if  PMNs  were 
submitted  on  these  substances. 

4.  Conclusion.  Given  the  substantial 
benefits  this  exemption  would  provide 
and  the  limitations  on  toxicity  and 
exposure  described  above,  EPA  has 
made  the  preliminary  determination  that 
chemicals  manufactured  under  the  terms 
of  this  exemption  will  not  present  an 
unreasonable  risk. 

Although  EPA  has  made  its 
preliminary  finding  of  no  unreasonable 
risk  only  for  the  proposed  approach, 
such  a  finding  may  also  be  possible  for 
some  or  all  of  the  alternatives  described 
above.  Therefore,  EPA  requests 
comment  on  the  appropriateness  of  the 
finding  for  each  of  the  alternatives 
identified. 

V.  Confidentiality 

EPA  recognizes  the  need  for 
manufacturers  to  preserve  the 
confidentiality  of  certain  business 
information.  EPA  is  proposing  that 
persons  who  send  confidential  business 
information  to  the  Agency  assert  all 
claims  of  confidentiality  when  they 
submit  the  information.  Rather  than 
propose  new  requirements  in  this  rule 
for  claiming  and  substantiating 
confidentiality  claims.  EPA  proposes 
that  persons  claim  information 
confidential  under  the  Agency's 
confidentiality  rules  in  40  CFR  Part  2. 
Information  which  is  not  claimed 
confidential  could  be  disclosed  to  the 
public  without  further  notice  to  the 
submitter.  EPA  requests  comments  on 
this  approach  and  alternative 
approaches  to  protecting  the 
confidentiality  of  submitted  information. 

VI.  Application  of  Executive  Order 
12291.  and  the  Regulatory  Flexibility  and 
Paperwork  Reduction  Acts 

1.  Executive  Order  12291.  Under 
Executive  Order  12291,  EPA  must 
determine  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 


Regulatory  Impact  Analysis 
requirement.  This  regulation  is  not  major 
because  it  does  not  satisfy  any  of  the 
criteria  of  a  major  regulation  as  outlined 
in  the  Executive  Order.  The  annual 
impact  of  this  rule  upon  the  economy 
would  not  exceed  $100  million.  This 
exemption  would  not  increase  costs  to 
industry  or  consumers.  EPA's  analysis 
shows  that  the  savings  frum  reducing  or 
eliminating  premanufacture  notification 
for  the  exempt  polymers  would 
outweigh  the  cost  of  submitting  an 
exemption  application.  No  particular 
geographic  region  would  be  burdened 
and  the  exemption  rule  would  not  affect 
government  agencies,  except  that  it  may 
reduce  the  Agency's  burden  of  PMN 
review.  The  exemption  will  improve  the 
ability  of  domestic  manufacturers  to 
compete  with  foreign  manufacturers  and 
encourage  domestic  innovation.  EPA 
expects  that  the  net  effect  of  this 
exemption  rule  on  the  economy  would 
be  positive. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(0MB)  for  review  as  required  by 
Executive  Order  12291. 

2.  Paperwork  Reduction  .Act.  The 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.)  authorizes  the 
Director  of  the  Office  of  Management 
and  Budget  (O.MB)  to  review  certain 
information  collection  requests  by 
federal  agencies  to  determine  that  the 
information  collection  is  necessary  and 
that  the  information  has  practical  utility. 
The  reporting  and  recordkeeping 
provisions  in  this  rule  will  be  submitted 
for  approval  to  0MB  under  section 
3504(b)  of  this  Act.  EPA  will  explain 
how  it  responded  to  any  comments  by 
0MB  or  the  public  in  any  final  rule. 

3.  Regulatory  Flexibility  Act. 
Following  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C 
605(b)),  EPA  hereby  certifies  that  the 
attached  rule  will  not,  if  promulgated, 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  businesses. 
The  majority  of  companies  that  have 
submitted  premanufacture  notices  for 
polymers  that  would  be  exempt  have 
been  large  manufacturers.  Since 
manufacturer  of  these  polymers  is 
normally  in  large  volumes  for  a  large 
variety  of  uses,  companies  that 
manufacture  these  substances  generally 
must  be  large.  Although  some  small 
companies  may  begin  to  manufacture 
the  exempt  polymers  as  a  result  of  this 
rule,  EPA's  economic  analysis  shows 
that  the  number  of  companies  that 
would  do  so  is  probably  small  and  the 
impact  on  these  companies  would  not  be 
substantial.  Additionally,  in  the  majority 
of  cases,  the  impacts  of  the  exemption 
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wuiild  be  positive.  Therefore,  the 
Agency  will  not  prepare  a  Regulatory 
Flexibility  analysis  for  this  rule. 

V'll.  Public  ConunenUi 

EPA  invites  comments  on  all  issues 
raised  in  this  proposal.  Comments 
should  fociLs  on  EPA's  approach  to 
gir,,iiing  the  exemption,  the 
appnipriateness  of  the  exemption 
categories,  the  Agt:nc>  's  finding  of  no 
unreasonable  risk,  and  the  information 
required  in  the  exemp'iur^  notice  F.PA 
also  invites  comments  on  the  two 
technical  documents  it  has  prepared  in 
conjunction  with  this  proposal;  the  Risk 
Assessment  and  the  Economic  Analysis. 
These  documents  are  available  on 
request  from  the  Office  of  Toxic 
Substances'  Industry  Assistance  OfTice 
at  the  address  listed  above. 

Comments  must  be  submitted  to  EPA 
within  the  appropriate  tiiiio  at  the 
address  stated  above. 

VIII.  Public  Hearings 

If  requested.  EP.'\  wi!!  c;nnduf,t 
hearings  on  November  1.  1982  in 
accordance  with  the  requirements  of 
TSCA  sections  6(c)(2)  and  6(r)(:t). 
Requests  to  make  an  oral  presentation 
must  be  received  by  October  4.  1982. 
The  Agency  will  prepare  transcripts  or 
summaries  of  requested  meetings  for 
inclusion  in  the  official  public  record, 

IX.  Public  Record 

Interested  persons  may  submit  written 
comments  regarding  this  proposal  to  the 
Document  Control  Officer  (TS-793), 
Room  E-401.  Office  of  Pesticides  and 
Toxic  Substances.  401  M  St.,  SW., 
Washington,  D.C.  20460.  Each 
commenter  must  submit  three  copies  of 
all  comments,  except  that  individuals 
may  submit  single  copies  of  comments. 
The  comments  are  to  be  identified  with 
the  document  control  number  "|OPTS- 
50033)." 

EPA  has  established  a  public  record 
of  this  proposed  rulemaking  (Docket 
Number.  OPTS-50033)  which  is 
available  for  inspection  in  the  OPTS 
Reading  Room,  Room  E-105.  from  8:00 
a.m.  to  4:00  p.m.  Monday  through  Friday, 
except  legal  holidays,  at  the  above 
address.  Persons  who  do  not  have 
access  to  the  record  in  the  public 
reading  room  should  contact  Douglas  A. 
Bannerman,  Director,  Industry 
Assistance  Office  (TS-799).  at  the  above 
address  for  assistance. 

The  record  includes  all  information 
considered  by  the  Agency  in  developing 
this  exemption  proposal,  except 
confidential  business  information 
contained  in  premanufacture  notices. 
The  Agency  will  snpplement  the  record 
with  additional  information  as  it  is 


received.  The  record  currently  includes 
the  following  information: 

1.  Chemical  Manufacturers  Association, 
"Petitinn  of  Chpmioal  Manufacturers 
AssociHtion  for  the  Commfncement  of 
RulemakirtK  Proceedings  under  Section  5(h)(4) 
of  TSC.^,■■  dated  May  21,  19«1. 

2.  Chemical  Manufacturers  Association. 
"I^etter  of  Transmittal  of  the  CMA  Petition 
from  Robert  A.  Roland,  President  of  CMA.  to 
Anne  M.  Gorsuch.  Administrator  of  USEPA." 
dated  may  21.  1981. 

3.  Kelco.  "Letter  Requesting  Exemption  for 
Certain  Polysaccharide  Gums  from  James  K. 
Rocka,  Manager,  Quality  Assurance,  Kelco  to 
John  Ritch.  Jr.,  Industry  Assistance  Office, 
USEPA."  dated  June  1, 1981. 

4.  USEPA-OTS.  "Agenda  for  Chemical 
Control  Division's  Meeting  with 
Representatives  of  CMA  on  CMA's 
Exemption  PetiUon."  held  on  June  4. 1981. 

5.  USEPA-OTS.  "Summary  of  the  June  4, 
1981  Meeting  with  CMA  on  CMA's 
Exemption  Petition,"  dated  June  17, 19B1. 

6.  Synthetic  Organic  Chemical 
Manufacturers  Association,  Inc.,  "Petition  of 
Synthetic  Organic  Chemical  Manufactiuvrs 
Association,  Inc.  for  the  Commencement  of 
Rulemaking  Proceedings  Under  Section 
5(h)(4)  of  the  Toxic  Substances  Control  Act" 
dated  June  17, 1981. 

7.  National  Paint  and  Coatings  Association, 
"Endorsement  of  the  Chemical  Manufacturers 
Association  Petition  for  the  Commencement 
of  Rulemaking  Proceedings  under  Section 
5(h)(4)  of  TSCA,"  dated  June  24. 1981. 

8.  Chemical  Specialties  Manufacturers 
Association,  "Endorsement  of  the  Chemical 
Manufacturers  Association  Petition  for  the 
Commencement  of  Rulemaking  Proceedings 
under  SecUon  5(h)(4)  of  TSCA."  dated  June 
29,  1981. 

9.  National  Association  of  Printing  Ink 
Manufarturers,  "Endorsempnt  of  the 
Chemical  Manufacrurers  Association  Petition 
for  the  commencement  of  Rulemaking 
Proceedings  under  Section  5(h)(4)  of  TSCA." 
dated  lune  30,  1981 

10.  National  Association  of  Manufacturers, 
Endorsement  of  Chemical  Manufacturer* 
-Association  Petition,  letter  from  D.  Cannon  to 
F,  Clark,  dated  July  2^.  1981, 

11    A.shland  Chemical  Company, 
"Application  for  Exemption  from  the 
Requirements  of  Section  5(a][l]  for  a  Class  of 
Substances  Known  as  Unsaturated  Polyester 
Resins."  dated  Julv  28,  1981 

12.  L'SEPA-OTS.  -Agend;)  for  the  Office  of 
Toxic  Substances  Meetinjj  with  the  Snythetic 
Organic  Chemical  Manufacturers  Association 
(SOCMA)  on  SOCMAs  Exemption  PeUtioa" 
held  on  August  20,  1981, 

13  USEPA-OTS,"Letter  Acknowledging 
Receipt  of  Ashland's  ExempUon  Application 
from  Edward  A  Klein.  Director,  ChemiLal 
Control  Division,  to  R,  H.  Toeniskoetter 
Manager,  Environmental  and  Occupational 
Safety  Dept..  Ashland  Oil  Co  "  dated  August 
20,  1981. 

14.  USEPA-OTS.  "Summary  of  the  Aujrusi 
12. 19B1  Meeting  with  Chemical  Spectaitse* 
Manufacturers  Association  to  Discus* 
Exemptions  Under  Section  5(h)(4i,"  daied 
August  2B,  1981. 

15.  USEPA-OTS,  "Proposed  ReguiAtory 
Program  for  Development  of  a  Generic 


Exemption  Rule  Under  Section  5(b)I4)  of 
TSCA,"  submitted  for  use  during  the  meeting 
with  CMA  on  September  2,  ilraft  dated 
August  28. 1B81. 

16.  The  Adhesive  and  Sealant  Council.  Inc, 
"Endorsement  of  the  Chemical  Manufacturers 
Association's  Petition  for  the  ConunencemenI 
of  Rulemaking  Prooeediogs  under  Section 
5(h)(4)  of  TSCA."  dated  September  2, 1981. 

17.  USEPA-OTS.  "Polymers,"  draft  dated 
September  2  19B1. 

18.  USEPA-OTS,  "Summary  of  the  July  22. 
1981  Meeting  with  CMA  on  CMA's 
Exemption  Petition."  dated  September  9, 
1981. 

19.  Dry  Color  Manufacturers'  Association, 
"Endorsement  of  the  Chemical  Manufacturers 
Association  Petition  for  the  Commencement 
of  Rulemaking  Proceedings  under  Section 
5(h)(4)  of  TSCA,"  dated  September  10, 1981, 

20.  USEPA-OTS,  "CMA  Exemption: 
Preliminary  Review,"  dated  September  15, 
1981. 

21.  USEPA-OTS,  "Summary  of  the 
September  2  1981  Meeting  with  CMA  on  the 
CMA  Exemption  Petition."  dated  September 
16. 1981. 

22.  Chemical  Manufacturers  Association. 
"Preliminary  CMA  Response  to  EPA  Working 
Paper  on  PMN  Exemptions."  dated 
September  24, 1981. 

23.  Chemical  Specialties  Manufacturers 
Association.  "letter  Containing  Comments  on 
Summary  of  the  September  Z  1981  Meeting 
between  EPA  and  CMA,"  dated  September 
28, 1981. 

24.  USEPA-OTS.  "Agenda  for  OTS-CMA 
MeeUng  on  CMA  Petition  on  September  30. 
1981,"  dated  September  30, 1981. 

25.  USEPA-OTS.  "Summary  of  the 
September  30. 1981  Meeting  with  CMA  on  the 
CMA  ExempUon  PeUtion, "  dated  October  28. 
1981. 

26.  Cargill  Inc..  "Petition  for  Exemption 
From  Premanufacture  NoUhcaUon 
Requirements  for  Certain  Natural  Oil-Ba&ed 
Surface  Coating  Polymers  and  Alkyd  and 
Polyester  Polymers,"  dated  October  8, 1981. 

27.  USEPA-OT&  "Working  Paper  on 
Polymer  Exemption"  for  October  15, 1981 
"Meeting  with  CMA."  dated  October  13. 1961. 

28.  USEPA-OTS,  "l«tter  from  Margaret 
Stasikowski.  Acting  Director.  Chemical 
Control  Division  to  Jerald  A  Jacobs.  General 
Counsel  to  The  Adhesive  and  Sealant 
CounciLhic"  datedOctiiif  "4  :'»i? 

29.  USEPA-OTS,  "Work.ns  Phimt  ,>n 
Polymer  Exemption"  for  l.'i'"  ''"h-:  : -',   'l':-*C'. 
"MeetmR  w;th  CMA,"  diilpc  I,)  ■;.<\><-r\i  V^ei. 

30.  USEPA-OTS  "Afiends  for  (JTS-CMA 
meeting  or  Polymer  Petition  w:tr:  CMA  on 
October  15,  1981  "  dated  Oti',-'*-  ih  l'-*in, 

1;'81  Meeting  with  CMA  ••.   D-.v-'i'.t  ,I'oi\ :"r 

Exemptions     dated  October  i*n 

32  Ashland  Chemria!  Comp«n>    "LfU'r 
f-om  R,H  Toen'.skoetlpr   Msnaser 
F.nvironmpntal  and  OccupiitionHl  Sslety 
[)f'partment,  Ashland  Oil  Compan\  tn  J_A- 
UeSantis.  Chemical  Control  D^^■!8)on, 
■Response  to  EPA  r*reiiminar>  Comments.*" 
dated  October  28  19m 

83.  USEPA-OTS,  "Summanes  o'  CMA 
Meeting  Exemptir>nii  Sep'prnbfr  sn  IWl,". 


VOL 


33944  Federal  Register  /  Vol.  47.  No.  150  /  Wednesday.  August  4,  1982  /  Proposed  Rules 


M.  USEPA-OTS.  -Meeting  Summary  CMA 
Exemption  Petition — Polymers,  October  15. 
1961." 

35.  USEPA-OTS,  "Notice  of  Receipt  of 
CMA  S«ction  5fh)(4)  Exemption  Petition,"  46 
FR  54688,  dated  November  3. 1981. 

36.  Comments  received  in  response  to  the 
Notice  of  Receipt  of  the  CMA  Petition  (46  FP 
5468a  November  3.  1961).  various  dates, 

37.  Chemical  Manufacturers  Association, 
"CMA  Draft— Proposed  Premanufacture 
Elxemption  for  Polymers,"  dated  December  4. 
1961. 

38.  Chemical  Manufacturers  Association, 
Memorandum,  "Role  of  Other  Environmental 
Statutes  in  Preventing  Potentially  Harmful 
Environmental  Discharges  of  Low-Volume 
Chemicals  and  Site-Limited  Intermediates 
Exempted  from  PMN  Requirements  under 
Section  5(h)(4)  of  TSC.\, '  draft  dated 
December  4.  1981. 

39  Chemcidl  Speciahtieg  Manufacturers 
Association,  "Impact  of  the  Toxic  Substances 
Control  Act  on  Innovation  in  the  Chemical 
Specialities  Manufacturing  Industry,"  dated 
December.  1981. 

40.  L'SEPA-OTS.  "Summary-Polymer 
E.xemption  .Vleeting — Tuesday,  December  15, 
1981."  dated  December,  1981. 

41.  Chemcial  Manufacturers  Association, 
"Preserving  Innovation  under  the  Toxic 
St;b,stance3  Control  Act."  dated  January  10, 
1982. 

42.  L'SEP.A-OTS.  Polyacrylic  Acid— Metal 
ion  Complexes."  submitted  for  use  during  the 
mee'i.ig  w;'.-.  CM.A  on  January  29. 1982,  dated 
Januarv  26.  1982, 

43.  LJSEPA-OTS.  "Polymers  from 
Halogenated  Monomers."  submitted  for  use 
dunng  the  meehr.g  with  CM.A  and  EPA  on 
January  29,  1982  dated  January  28, 1982. 

44  LSEPA-OTS,  "Summary  of  January  29, 
1982  .Meeting  with  CMA  to  Discuss  the  CMA 
Exemption  Petition."  dated  February  15, 1982. 

45,  Chemical  Specialities  Manufacturers 
.Association,  "Letter  Concerning  Exemption 
Issues  Related  to  Small  Chemical 
Manufacturers  and  Chemical  Specialities 
Manufactu.'-ers,  '  dated  February  12.  1982. 

46  USEIPA-OTS.  "Economic  Analysis  of 
TSC.A  Section  5(h)(4)  Exemptions:  Polymers," 
da-ed  lune.  1982. 

47  LSEP\-OTS.  "Risk  Assessment  in 
Support  of  Proposed  Exemption  for 
Polymers."  dated  .May.  1982. 

48  USEP.\-OTS.  "Exposure  Assessment 
for  Polymer  Exemption:  Consumer  and 
Environmenidl  Exposure  to  the  Monomers 
Vinyl  Chloride.  Styrene,  Toluene 
Dusocyanate.  Acrylamide.  Acrylic  Acid,  and 
Acryionitrile."  dated  May  7, 1982. 

49.  USEPA-OTS,  "Exposure  Assessment 
for  Polymer  Exemption.  Consumer  and 
Environmental  Exposure  to  Polymers,"  dated 
.Apr.l  9,  1982, 

50  L'SEP.-V-OTS,  "Processing  and  Use  of 
Polym,e.-s  Warl^er  Exposure  and 
Environmental  Release."  dated  April,  1982. 

51  USEP.A-OTS,  "Analysis  of  Residual 
.Materidis  in  Polvmers." 

52.  USEP.A-OTS,  "Analysis  of  the  Polymer 
E.xemption  Using  PKLN  Data."  dated  June. 
1982, 

53,  USEPA-OTS,  "Evaluation  of 
Premanufacture  Review  Regulatory  Decisions 
for  Polymers,"  dated  June,  1982. 


54.  USEPA-OTS,  "Supplementary 
Industrial  Chemistry  Branch  Document? 
Supporting  the  Polymer  Exemption,"  dated 
June.  1982. 

55.  USEPA-OTS,  "Preliminary  Review  of 
Polyester  Monomers."  dated  July.  1982. 

56.  USEPA-OTS.  "Summary  of  Polymer 
Exemption  Meeting,  May  6, 1982,"  dated  July, 
1982. 

57.  USEPA-OTS,  "Sununary  of  Polymer 
Exemption  Meeting,  May  11, 1982,"  dated 
July,  1382. 

58.  USEPA-OTS,  "Summary  of  Meeting  to 
Discuss  Consultants  Review  of  Polymer 
Exemption,  May  10, 1982."  dated  July,  1982. 

59.  USEPA-OTS,  "Summary  of  Polymer 
Exemption  Meeting,  June  15, 1982,"  dated 
July,  1982. 

60.  USEPA-OTS,  "Summary  of  Meeting 
with  American  Cyanamid  to  Discuss 
Exemption  for  Water  Soluble  Polymers,  May 
28. 1982,"  dated  July.  1982. 

61.  USEPA-OTS,  "Proposed  Rule: 
Elxemption  of  Certain  Polymers  from 
Premanufacture  Notification  Requirements," 
dated  August  4, 1982.  (Sec.  5,  90  Stat.  2012  (15 
U.S.C.  2604)). 

List  of  Subjects  in  40  CFR  Part  723 

Premanufacture  notification. 
Hazardous  materials,  Recordkeeping 
and  reporting. 

Dated:  July  27. 1982. 
John  W.  Hernandez,  Jr., 

Acting  Administrator. 

PART  723— PREMANUFACTURE 
NOTIFICATION  EXEMPTIONS 

Subpart  A— Specific  Exemptions 

Therefore,  it  is  proposed  that  Chapter 
I  of  Tide  40  of  Uie  Code  of  Federal 
Regulations  be  amended  by  adding  a 
new  §  723.250  to  proposed  Subpart  B. 
Part  723,  to  read  as  follows: 

§723.250    Polymers. 

(a)  Purpose  and  scope.  (1)  This  section 
grants  an  exemption  from  the 
premanufacture  notice  requirements  of 
section  5(a)(1)(A)  of  the  Toxic 
Substances  Control  Act  (15  U.S.C. 
2604(a)(1)(A))  for  the  manufacture  of 
certain  polymers. 

(2)  To  manufacture  a  new  chemical 
substance  under  the  terms  of  this 
exemption,  a  manufacturer  must;  (i) 
determine  that  the  substance  meets  the 
definition  of  polymer  in  paragraph 
(b)(12)  of  this  section,  (ii)  determine  that 
the  substance  is  not  specifically 
excluded  by  paragraph  (d)  of  this 
section,  (lii)  ensiire  that  the  substance 
meets  the  exemption  criteria  of 
paragraph  (e)  of  this  section,  and  (iv) 
submit  a  notice  as  required  under 
paragraph  (f)(1)  or  (2)  of  this  section. 

(b)  Definitions.  (1)  "Act"  means  the 
Toxic  Substances  Control  Act  (15  USC. 
2601  e^se^.). 

(2)  The  terms  "Administrator," 
"chemical  substance,"  "environment." 


"manufacture,"  "new  chemical 
substance,"  and  "process"  have  the 
same  meanings  as  in  section  3  of  the  Act 
(15  U,S,C.  2602), 

(3)  The  term  "biopolymer"  means  a 
polymer  composed  of  molecules  directly 
produced  by  living  or  once-living  cells  or 
cellular  components, 

(4)  The  term  "category  of  chemical 
substances"  has  the  same  meaning  as  in 
section  26(c)(2)  of  the  Act  (15  U,S,C. 
2625). 

(5)  "Director  of  the  Office  of  Toxic 
Substances"  means  the  Director  of  the 
EPA  Office  of  Toxic  Substances  or  any 
EPA  employee  designated  by  the  Office 
Director  to  carry  out  the  Office 
Director's  functions  under  this  section. 

(6)  The  terms  "EPA,"  "importer." 
"impurity,"  and  "person"  have  the  same 
meanings  as  in  §  710.2  of  this  chapter. 

(7)  The  term  "functioning  monomer" 
means  a  chemical  substance  that  is 
composed  of  molecules  that  are 
covalently  linked  to  two  or  more  other 
molecules. 

(8)  The  term  "monomer"  means  a 
chemical  substance  that  has  the 
capacity  to  form  links  between  two  or 
more  otber  molecules. 

(9)  The  term  "number-average 
molecular  weight"  means  the  arithmetic 
average  (mean)  of  the  molecular  weight 
of  each  molecule  in  a  polymeric 
substance.  The  number-average 
molecular  weight  {^„]  is  expressed  as 


M„  =  X 


vv 


ni 


=  V 


n,  M, 
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where  W  is  the  total  weight  of  the 
polymer:  M,  is  the  molecular  weight  of  of 
a  given  molecular  species,  i.  m  the 
polymer;  and  n,  is  the  number  of 
molecules  of  each  molecular  weigth  M, 
in  the  polymer  (usually  expressed  in 
moles). 

(10)  The  term  "polydispersity"  (P) 
means  the  ratio  of  weight-average 
molecular  weight  (M„),  as  defined  under 
paragraph  (b)(15)  of  this  section,  to  _ 
number-average  molecular  weight  (Mn), 
as  defined  under  paragraph  (b)(9)  of  this 
section,  Polydispersity  is  expressed 

as 

(11)  The  term  "polyester"  means  a 
chemical  substance  which  meets  the 
definition  of  polymer  in  paragraph 
(b)(12)  of  this  section  and  is 
characterized  by  the  repetition  of  at 
least  two  carboxylic  acid  ester  linkages 
holding  repeating  structural  or 
substructural  units  together. 
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(12)  The  terni  "polymer"  means  a 
chemical  substance  that  is 
predominantly  composed  of  molecules 
that  contain  at  least  two  structural  un:\H 
derived  from  functioning  monomers. 
Polymers  may  not  be  predominantly 
composed  of  molecules  of  a  single 
chemical  substance  that  can  be 
represented  by  a  definite  structural 
diagram.  A  polymer  is  predominantly 
composed  of  certain  molecules  if  it 
contains  a  simple  weight  majority  of 
such  molecules. 

(13)  The  term  "residual  monomer" 
means  a  chemical  substance  composed 
of  molecules  of  a  monomer  which  have 
not  covalently  bonded  with  other 
molecules  to  form  a  polymer. 

(14)  The  term  "test  data"  means:  (ij 
Data  from  a  formal  or  informal  study, 
test,  experiment,  recorded  observation, 
monitoring,  or  measurement,  (ii) 
Information  concerning  the  objectives, 
experimental  methods  and  materials, 
protocols,  results,  data  analyses 
(including  risk  assessments)  and 
conclusions  from  a  study,  test, 
experiment,  recorded  observation, 
monitoring,  or  measurement. 

(15)  The  term  "weight-average 
molecular  weight"  means  a  weighted 
arithmetic  average  of  the  molecular 
species  in  a  polymer  such  that  each 
macromolecule  contributes J_o  the 
average  molecular  weight  (M»)  in 
proportion  to  its  molecular  weight.  The 
weight  fraction  of  each  molecular 
species  is  multiplied  by  its  molecular 
weight  to  give  the  weight-average. 


M,=2;w,M,=2 


n.H' 
n,M, 


where:  w,=n,M4=the  weight  fraction  of 
a  given  molecular  species. 

(c)  Applicability.  This  exemption 
applies  to  manufactiu-ers  of  new 
polymers  that  meet  the  criteria  in 
paragraphs  (e)  (1),  (2).  (3).  or  (4)  of  this 
section  which  are  not  excluded  from  the 
exemption  under  paragraph  (d)  of  this 
section. 

(d)  Polymers  that  cannot  be 
manufactured  under  this  exemption — (1) 
Water-soluble  polymers.  A  polymer 
cannot  be  manufactured  under  this 
exemption  if  the  polymer  is  designed  or 
intended  to  be  water-soluble  or 
reasonably  anticipated  to  be  water- 
soluble. 

(2)  Polymers  containing  less  than  32.0 
percent  elemental  carbon.  A  polymer 
cannot  be  manufactured  under  this 
exemption  if  the  polymer  contains  less 
than  32.0  weight  percent  of  the  atomic 
element  carbon. 

(3)  Other  elemental  limitations.  A 
polymer  cannot  be  manufactured  under 
this  exemption  if  the  polymer  contains 


as  an  integral  part  of  the  po!ym<  r 
structure  ti)  more  than  0.10  weight 
percent  of  any  atomic  element  other 
than  hydrogen,  carbon,  nitrogen,  oxygen, 
sodium,  magnesium,  aluminum,  silicon, 
phosphorus,  sulfur,  potassium,  calcium, 
titanium,  iron,  or  tin  or  (ii)  more  than  a 
total  of  0.20  weight  percent  of  atomic 
elements  not  listed  in  paragraph  (d](3)(i) 
of  this  section. 

(4)  Biopolymers.  A  polymer  caimot  be 
manufactured  under  this  exemption  if 
the  polymer  is  a  biopolymer,  as  defined 
in  paragraph  (b)(3)  of  this  section,  the 
synthetic  equivalent  of  a  biopolymer,  or 
a  derivative  or  modification  of  a 
biopolymer  if  the  initial  biopolymer  is 
substantially  intact. 

(5)  Polymers  containing  halogens  or 
cyano  groups.  A  polymer  cannot  be 
manufactured  under  this  exemption  if 
the  polymer  contains  covalently  bonded 
fluorine,  chlorine,  bromine,  or  iodine 
atoms  or  cyano  groups,  except  when 
these  groups  are  present  inadvertenUy 
due  to  incompleted  reactions  in  which 
such  atoms  or  groups  are  normally  lost 

(6)  Polymers  containing  reactive 
functional  groups.  A  polymer  cannot  be 
manufactured  under  this  exemption  if 
the  polymer  contains  reactive  functional 
groups  that  are  intended  to  undergo 
further  reaction  to  produce  other 
polymers  unless  (i)  the  total  of  reactive 
functional  groups  is  less  than  one  group 
per  10,000  molecular  weight  units  of 
polymeric  material,  or  (ii)  the  reactive 
functional  groups  are  carboxylic  acid 
groups,  aliphatic  hydroxyl  groups, 
unconjugated  olefinic  groups,  butendioic 
acid  groups,  or  conjugated  olefinic 
groups  in  natural  fats,  natural  oils,  and 
natural  carboxylic  acids. 

(7)  Polymers  which  are  designed  to 
substantially  degrade,  decompose,  or 
depolymerize.  A  polymer  carmot  be 
manufactured  under  this  exemption  if 
the  polymer  is  designed  to  substantially 
degrade,  decompose,  or  depolymerize. 

(e)  Exemption  criteria.  A  polymer  may 
be  manufactured  under  this  exemption  if 
the  polymer  meets  one  of  the  following 
criteria; 

(1)  Polyesters,  (i)  The  polymer  is  a 
polyester  as  defined  in  paragraph 
(b)(ll). 

(ii)  The  polyester  is  manufactured 
from  one  or  more  of  the  monomers  or 
precursor  substances  in  Table  1  below 
subject  to  the  residual  limits  identified. 

Table  1 — Lis!  of  Mononitrs  and  Precursors 
From  Which  Polyesters  .Ma>  be  Made 

Monomers  or  precursors  which  are  denoted 
with  an  asterisk  (*)  may  not  exceed  residual 
levels  of  1.0%  of  the  polymer  {by  weight). 
Chemical  Abstracts  Service  numbers  are 
indicated  in  parentheses  where  available. 


Monobasic  Acids  and  Natural  Oils 

Anchovy  Oil 

Babassu  Oil 

Benzoic  Acid  (85-85-0) 

Castor  Oil  (8001-79-4) 

Coconut  Oil  (8001-31-8)  and  Fatty  Adds 

(61788-47-4) 
Com  Oil  (8001-30-7) 
Cottonseed  Oil  (8001-29-4)* 
Dehydrated  Castor  Oil  (64147-40-6)*  and 

Fatty  Acids  (61789-45-5)* 
Hempseed  Oil 
Heptanoic  Acid  (111-14-8) 
Herring  Oil  (68153-^06-0) 
Hexanoic  Acid  (142-62-1) 
Isononanoic  Acid  (3302-10-1) 
Laurie  Acid  (143-07-7) 
Linseed  Oil  (8001-28-1)  and  Fatty  Acids 

(68424-45-3) 
Menhaden  Oil  (8002-S0-4) 
Mixed  Vegetable  Oil  Fatty  Acids  (61788-e&- 

7) 
Oiticica  Oil  (8016-35-1) 
Palm  Kernel  Oil  (8023-79-8) 
Pelargonic  Acid  (112-05-0) 
Perilla  Oil  (68132-21-8) 
Safflower  Oil  (8001-23-8)  and  Fatty  Acids 
Sardine  Oil 
Soybean  Oil  (8001-22-7)  and  Fatty  Acids 

(68308-53-2) 
Sunflower  Oil  (8001-21-6)  and  Fatty  Acids 
Tall  Oil  Fatty  Acids  (61790-12-3)  and 

Conjugated  Tall  Oil  Fatty  Acids 
Tall  Oil  Rosin  (8052-10-6)* 
Tung  Oil  (8001-20-5) 
Walnut  Oil  (8024-09-7) 

Dibasic  Acids  (Anhy'drides) 

Adipic  Acid  (124-04-9) 

Azelaic  Acid  (123-99-9) 

CM  Dlmer  Acid  (61788-89-4) 

Fumaric  Acid  (110-17-8) 

Isophthalic  Acid  (121-91-5) 

Maleic  Acid  (110-18-7)*  (Anhydride  108-31- 

6)* 
Phthahc  Acid  (88-99-3)  (Anhydride  85-44-0)* 
PjTomellitic  Anhydride  (89-32-7)* 
Sebacic  Acid  (111-20-6) 
Succinic  Acid  (110-15-6)  (Anhydride  108-30- 

5) 
Terephthalic  Acid  (100-21-0) 
Trimellitic  Acid  (528-44-9)*  (Anhydride  552- 

30-7)* 

Polyols 

1.3-Butanediol  (107-68-0) 
1,4-Butanediol  (110-63-4) 
1.3-Cyclohexane  Dimethanol  (105-06-8) 
Ethylene  Glycol  (107-21-1) 
Glycerol  (58-81-5) 

Clycidyl  esters  of  alpha,  alpha  dialkyl 
monocarboxylic  acid  (26761-45-5)* 
Hexanediol  (629-11-8) 
Neopentyl  glycol  (126-30-7) 
Pentaer>thritoI  (115-77-5) 
Polygly«erol  (25618-55-7) 
Propylene  Glycol  (57-55-6) 
StyTene-allyl  alcohol  copolymer  (25119-82-4) 
Trimethylolethane  (77-85-0) 
Trimethylolpropane  (77-99-6) 
2,2,4-Trimethyl-1.3-pentanediol  (144-19-4) 

Modifiers 

Abietol  (13393-93-6) 
Acrylic  Acid  (79-10-7)* 


VOL 


33946 Federal  Register  /  Vol.  47.  No.  150  /  Wednesday.  August  4,  1982  /  Proposed  Rules 


Bisphenol  A  diglycidyl  ether-bisphenol  A 

copolymer  (25036-25-3)' 
n-Butyl  Alcohol  (71-36-3]' 
Butyl  Carbitol  (112-34-5) 
Cyclohexanol  (108-93-0) 
Dicyclopentadiene  (77-73-6)' 
Diglycolic  Acid  (110-99-6) 
Ethoxyethanol  (110-80-5)* 
2-Ethyihexyl  Acryiate  (103-11-7)' 
1-Hexanol  (111-27-3) 
Hydrogenated  Bisphenol  A  (80-04-6) 
Methacr>lic  Acid  (■'9-41-1)' 
Methyl  Vlethacrylate  (80-62-6)* 
Siloxanes 
Silsesquioxanes,  phenvl  propyl  (68037-90- 

1) 
Siloxanes  dnd  silicones,  phenyl,  hexyl 

siisesquioxanes,  hydroxy-terminated 

(72318-84-^) 
Siloxanes  and  silicones,  dimethyl, 

diphenyl,  polymers  with  phenyl 

silsesquioxanes,  methoxy-ferminated 

(68440-6.5-3) 
Siloxanes  and  silicones,  dimethyl,  methoxy 

phenyl,  polymers  with  phenyl 

silsesquioxanes.  mpthoxy-terminated 

(68957-04-0) 
Siloxanes  and  silicones,  methyl  phenyl, 

methoxy  phenyl,  poiyiners  wilh  phenyl 

silsesquioxanes,  methoxy-  and  phenyl- 

terminated  (68957-06-2) 
Styrene  (100-^2-5)* 
Vinyl  Toluene  (25013-1.5-4)' 

(ill)  .A.n  exemption  notice  as  described 
in  paragraph  (f](l)  is  submitted  to  EPA 
on  or  before  the  date  manufacture 
begins. 

(2)  Polymers  over 20,000  number- 
average  molecular  weight,  (i)  The 
polymer  has  a  number-average 
molecular  weight  of  20,tXX3  or  greater. 

(li)  An  exemption  notice,  as  described 
m  paragraph  (f)(1)  of  this  section,  is 
submitted  to  EP.A  on  or  before  the  date 
manufacture  begins. 

(3)  Polymers  that  meet  polydispersity 
criteria.  (i)(.A)  The  polymer  for  a  given 
number-average  molecular  weight  has 
the  polydispersity  identified  in  Table  2 
below  or  lower  polydispersity  or  (B)  The 
polymer  for  a  given  number-average 
molecular  weight  has  a  polydispersity 
less  than  or  equal  to  that  determined  by 
the  function.     _ 

In  P-s,  2.0  X  10-'M„-0.60 

wherein  P  is  the  natural  logarithm  of  the 
polydispersity,  and  M„  is  the  number- 
average  molecular  weight. 

TabuE  2.— Polydispersity  Values  for  Num- 
ber-Average Molecular  Weight  Ranges 


Mn  range 


3,000  to  3,499  . 
3  500  10  3.M9.. 


mts»  P 


1.0 
1.1 


Table  2  —Polydispersity  Values  for  Num- 
ber-Average Molecular  Weight 
R  A^4G£  s — Conunued 


Mnrangs 

Appro  in- 
mate P 

4  000  ks  t,Maa 

2  1 

4,500  10  4,999-      ..    

s  000  to  ■>  4aa 

13 
1  5 

s .vm  in  K,aaa      ,    . ,. .,,. 

1  6 

6,00010  6.489     .      

1.8 

6,500  to  6.999 „ 

7,000  In  7,400                                                  

20 
22 

7,500  to  7.999 _..        ., 

nnnn  In  11400    

24 

2  7 

fl  soo  in  R  ano 

30 

9.000  to  9.499 _          

33 

9,500  to  9.999 .... ™ 

3.7 

10  01)0  In  10  400 

4.1 

lOSOOm  10Q0Q 

4  5 

11  000  In  11  400           

50 

1 1  vm  m  1 1  ooQ         

55 

12.000  to  '2  49q        

60 

12.500  to  1?  999        

6  7 

isnooini.i,4ao            

74 

13,500  to  13,999 „            . 

62 

14  iXIO  to  14  400           

90 

14  S<T0  In   14  a«Q          

10  0 

15MC  to   154C!<I             

11  0 

15  500  to  15  999     _..      .                „. 

122 

IfifTOOm  1B49S 

135 

Ifi  son  m  18  MO             

149 

1  '  CIOO  10  1 '  499       ...                       

164 

17  son  m  17  aoo       

18  2 

1H,-«1  in  1A40O 

18,500  to  18.999... 

19000  m  10490         

19  SnO  in  W9Q0                     

20  1 
22  2 
245 

27  1 

>  20.000 

-■30  0 

1  May  not  be  used  in  a  substance  also  containing 
fumaric  or  maleic  acid  or  maleic  anhydride  because 
of  the  potential  health  risks  associated  with 
fumarates  which  may  be  formed  by  reaction  of 
these  monomers. 


(ii)  An  exemption  notice,  as  described 
in  paragraph  (fl(l )  of  this  section,  is 
submitted  to  EPA  on  or  before  the  date 
manufacture  begins. 

(4)  Other  polymers,  (i)  The  polymer 
has  a  number-average  molecular  weight 
greater  than  1000. 

(ii)  A  premanufacture  notice,  as 
described  in  paragraph  (0(2)  of  this 
section  is  submitted  to  the 
Administrator  14  calendar  days  prior  to 
the  intended  date  of  manufacture, 

(f)  Exemption  notices — (1)  Exemption 
notice  for  polymers  for  which  no  review 
period  is  required.  For  substances 
exempt  under  paragraphs  (e)  (1),  (2)  or 
(3)  of  this  section  the  notice  must 
include: 

(i]  Manufacturer's  name.  The  name 
and  address  of  the  manufacturer  must 
be  provided  and  the  name  and  phone 
number  of  a  technical  contact. 

(ii)  Site  of  manufacture  (except  for 
chemical  substances  that  are  imported). 
The  notice  must  state  the  name  and 
address  of  the  site  or  sites  of 
manufacture. 

(iii)  Type  of  exemption.  The  notice 
must  state  whether  the  substance  is  a 
polyester,  whether  the  substance  has  a 
number-average  molecular  weight  of 
20,000  or  greater,  or  whether  it  meets  the 
number-average  molecular  weight/ 
polydispersity  criteria  of  paragraph 
(e](2)  of  this  section. 

(iv)  Chemical  Identity.  The  notice 
must  identify  the  monomers  and  other 
reactants  used  to  manufacture  the 


polymer  by  chemical  name  and  CAS 
Registry  Number  and  provide  a 
representative  structural  diagram. 

(v)  Polydispersity  criteria.  (A)  For 
substances  exempt  by  meeting  the 
criteria  described  in  paragraph  (e)(2)  of 
this  section,  the  notice  must  provide  the 
number-average  molecular  weight  of  the 
substance  and  its  method  of 
determination. 

(B)  For  polymers  exempt  by  meeting 
the  conditions  described  in  paragraph 
(e)(3]  of  this  section,  the  notice  must 
provide  the  number-average  and  weight- 
average  molecular  weight  of  the  polymer 
and  their  method  of  determination,  and 
the  polydispersity  of  the  polymer. 

(vi]  Certification.  The  manufacturer 
must  certify  that:  (A)  The  manufacturer 
is  familiar  with  the  terms  of  the 
exemption  and  will  comply  with  those 
terms,  and  (B)  the  new  chemical 
substance  for  which  the  notice  is 
submitted  meets  the  definition  of 
polymer,  is  not  specifically  excluded 
from  the  exemption,  and  meets  the 
applicable  conditions  of  the  exemption. 

(2)  Premanufacture  notice  for 
polymers  for  which  14-day 
premanufacture  notice  review  Is 
required.  For  substances  exempt  under 
paragraph  (e)(4)  of  this  section,  a  limited 
premanufacture  notice  must  include: 

(i)  Manufacturer's  name.  This  must 
include  the  name  and  address  of  the 
manufacturer  and  the  name  and 
telephone  number  of  a  technical  contact. 

(ii)  Site  of  manufacture  (except  for 
chemical  substances  that  are  im.ported). 
The  notice  must  contain  the  name  and 
address  of  the  site  or  sites  of 
manufacture. 

(iii)  Chemical  Identity.  The  notice 
must  provide  the  following  information 
for  any  composition  of  the  polymer  that 
will  be  manufactured  under  the  terms  of 
this  section:  (A)  The  identity  (by 
chemical  name  and  CAS  Registry 
Number)  and  the  maximum  amount  (by 
weight  percent)  of  the  monomers  and 
other  reactants  used  to  manufacture  the 
polymer  and  (B)  a  representative 
structural  diagram. 

(iv)  Residual  monomer  and  low 
molecular  weight  species  content.  The 
notice  must  provide  the  following 
information  for  any  composition  of  a 
polymer  that  will  be  manufactured  (A) 
the  maximum  amount  (by  weight 
percent)  of  residual  of  each  monomer  or 
reactant  that  will  be  present  in  the 
polymer,  (B)  the  identity  (by  chemical 
name  and  CAS  Registry  Number)  of  any 
impurity  reasonably  anticipated  to  be 
present  and  (C)  the  maximum  amount  of 
low  molecular  weight  species  below  500 
molecular  weight  and  below  1000 
molecular  weight. 
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(v)  IVumber-avera^e  molecular  wpi^iht. 
The  notice  must  provide  the  lowest 
number-average  molecuidr  weight,  for 
any  composition  of  a  polymer  that 
would  be  manufactured  and  a     ' 
description  of  the  method  of  its 
determination. 

(vi)  Maximum  annual  production 
volume.  The  notice  must  state  the 
maximum  anticipated  production 
volume  for  any  12-month  period  of 
manufacture. 

(vii]  Description  of  use.  The  notice 
must  contain  a  description  of  each  use 
for  which  the  polymer  would  be 
manufactured,  including  function  and 
apphcation  (e.g.,  spray  adhesive  in  the 
manufacture  of  laminates). 

(viii)  Generic  chemical  identity  and 
use.  If  the  chemical  identity  or  use 
information  provided  under  paragraphs 
(f){2)(iii)(A)  or  (f)(2)(vii)  of  this  section  is 
claimed  as  confidential  under  paragraph 
(o)  of  this  section,  the  notice  must 
provide  a  non-confidential  description 
of  this  information  which  is  only  as 
generic  as  necessary  to  protect  the 
confidential  business  information. 

(ix)  Test  data.  The  notice  must  include 
any  test  data  on  the  polymers  health 
and  environmental  effects  that  are  in 
possession  or  control  of  the  person 
giving  such  notice. 

(x)  Certification.  The  manufacturer 
must  certify  that  (A)  the  manufacturer  is 
familiar  with  the  terms  of  the  exemption 
and  will  comply  with  those  terms  and 
(B)  the  new  chemical  substance  meets 
the  definition  of  polymer,  is  not 
specifically  excluded  from  the 
exemption,  and  meets  the  conditions  of 
the  exemption. 

(xi)  If  the  manufacturer  fails  to 
provide  complete  and  unambiguous 
identification  of  the  information  in 
paragraphs  (f)(2)  (i)  through  (x)  of  this 
section,  the  review  period  will  not  begin. 
EPA  will  notify  the  submitter  by 
telephone  of  the  information  the  Agency 
needs  to  review  the  polymer.  If  the 
submitter  is  unable  to  provide  that 
information,  the  polymer  will  not  be 
eligible  for  exemption. 

fg)  Notification  of  receipt  of  notice. 
EPA  will  notify  the  submitter  by 
telephone  of  the  date  on  which  the 
Agency  received  the  notice.  EPA  will 
consider  a  person  to  have  submitted  the 
notice  on  the  date  the  notice  is  received 
by  the  EPA  Document  Control  Officer 
for  the  Office  of  Toxic  Substances,  but 
in  no  event  more  than  three  working 
days  after  receipt  of  the  notice  by  the 
EPA  Mailroom.  The  acknowledgment 
does  not  constitute  a  finding  by  EPA 
that  the  notice,  as  submitted,  is  i|(i 
compliance  with  this  section. 

(h)  Notice  in  the  "Federal  Register". 
Following  section  5i'ii)(2)  of  the  Art,  FPA, 


will  puHiish  in  th'-'  Federal  Register  a 
'^>'!';!    '■'''.  rr:i..i:''i'*  ;  :  a  vri  "'a";,t.ii,",ire 
notice  under  paragraph  (f)(2)  of  this 
section.*rhe  notice  will  contain  a 
premanufacture  document  number  and 
chemical  identity  and  category  of  use 
information.  If  this  information  is 
claimed  as  confidential.  EPA  will 
publish  generic  descriptions  of  this 
information. 

(i)  Review  period.  The  notice  review 
period  specified  in  paragraph  (e)(4)(ll) 
of  this  section  runs  for  14  calendar  days 
from  the  date  the  EPA  Document 
Control  Officer  for  the  Office  of  Toxic 
Substances  receives  a  premanufacture 
notice  submitted  according  to  paragraph 
(e)(4)(ii)  of  this  section,  unless  extended 
under  paragraph  (j)  of  this  section, 

(j)  Extension  of  the  review  period.  (1) 
At  any  time  during  the  review  period 
specified  in  paragraph  (i)  of  this  section. 
EPA  may  extend  the  review  period  for 
an  aggregate  period  not  to  exceed  90 
days  if  the  Agency  believes  that  the 
chemical  should  be  considered  for 
regulatory  action  under  section  5(e)  or 
5(f)  of  the  Act  or  if  unresolved  issues 
concerning  toxicity  and  exposure 
require  further  review.  If  the  Agency 
makes  this  determination,  the  Director 
of  the  EPA  Office  of  Toxic  Substances 
will  notify  the  submitter  by  telephone, 
followed  by  a  letter,  that  the  notice 
review  period  has  been  extended.  The 
letter  would  specify  the  length  of  the 
extension  and  explain  the  reason  for 
EPA's  determination.  If  the  initial 
extension  is  for  less.than  76  days,  EPA 
may  make  additional  extensions  not  to 
exceed  an  aggregate  of  90  days. 

(2)  At  any  time  during  the  review 
period  specified  in  paragraph  (j)(l)  of 
this  section,  EPA  may  determine  that 
good  cause  exists  to  extend  the 
notification  period  under  section  5(c)  of 
the  Act.  For  example,  the  Agency  may 
make  a  good  cause  determination  if  it 
believes  that  the  chemical  should  be 
considered  for  regulatory  action  under 
sections  5(e)  or  5(f)  of  the  Act  or  if 
unresolved  issues  concerning  toxicity  or 
exposure  remain  at  the  end  of  the  initial 
90  days.  If  EPA  makes  such  a 
determination,  the  Agency  will: 

(i)  Notify  the  submitter  by  telephone 
followed  by  a  letter,  that  EPA  is 
extending  the  period  for  a  specified 
length  of  time.  The  letter  will  specify  the 
length  of  the  extension  and  state  the 
reasons  for  the  extension:  and 

(ii)  Publish  a  notice  in  the  Federal 
Register  which  states  that  EPA  is 
extending  the  review  period  and  gives 
the  reasons  for  the  extension. 

(iii)  The  initial  extension  may  be  for  a 
period  of  up  to  90  days.  If  the  initial 
extension  is  for  less  than  90  days,  EPA 
may  make  additional  extensions. 


However,  the  total  period  of  extensions 
under  this  paragraph  may  not  exceed  90 
days  for  any  notice. 

(k)  Notice  of  expiration  of  review 
period.  EPA  will  notify  the  submitter  by 
telephone  that  the  review  period  has 
expired.  The  fact  that  EPA  does  not 
initiate  regulatory  action  during  the 
review  period  does  not  constitute  EPA 
approval  or  certification  of  the 
substance,  and  does  not  mean  that  EPA 
may  not  take  regulatory  action  on  the 
substance  in  the  future.  After  expiration 
of  the  review  period,  the  submitter  may 
manufacture  or  import  the  chemical 
substance  if  EPA  has  not  taken  action 
on  the  substance  under  sections  5(e)  and 
5(f). 

(1)  Notice  of  commencement  of 
manufacture.  Any  person  who  submits  a 
premanufacture  notice  under  paragraph 
(e)(4)(ii)  of  this  section  must  submit  a 
notice  to  EPA  when  manufacture  or 
import  begins.  The  notice  must  include 
(i)  the  identity  of  the  chemical  substance 
as  provided  under  paragraph 
(f)(2)(iii)(A)  of  this  section  (ii)  the 
premanufacture  document  number 
which  the  Agency  assigned  the 
substance  in  the  Federal  Register  notice 
published  under  paragraph  (h)  of  this 
section  and  (iii)  the  date  upon  which 
manufacture  or  import  begins.  Upon 
receiving  this  notice.  EPA  will  add  the 
substance  to  the  Chemical  Substance 
Inventory  compiled  under  section  8(b)  of 
TSCA. 

(m)  Actions  under  sections  5(e)  and 
5(fJ  of  the  Act.  EPA  will  act  under 
sections  5(e)  or  5(f)  of  the  Act  on  a 
substance  submitted  under  paragraph 
(e)(4)  of  this  section  if  the  Agency 
determines  that  the  statutory  criteria  for 
such  action  are  met. 

(n)  Notic^of  ineligibility — (1) 
Notification  before  manufacture  begins. 
(i))  The  Director  of  the  Office  of  Toxic 
Substances  may  determine  prior  to 
manufacture  of  a  substance  for  which  a 
notice  has  been  submitted  under 
paragraph  (f)  of  this  section  that  the  new 
chemical  substance  does  not  meet  the 
terms  of  this  section. 

(ii)  If  the  Director  of  the  Office  of 
Toxic  Substances  determines  that  the 
new  chemical  substance  does  not  meet 
the  terms  of  this  section,  he  or  she  will 
notify  the  manufacturer  by  telephone 
and,  subsequently,  by  certified  letter, 
that  the  substance  is  not  eligible.  The 
manufacturer  may  not  begin 
manufacture  of  the  new  polymer  without 
complying  with  the  terms  of  this  section 
or  with  section  5(a)(1)  of  the  Act.  Action 
under  this  paragraph  does  not  preclude 
action  under  section  15. 16 ,  of  the  Act. 

(2)  Notification  after  manufacture 
begins,  (i)  After  manufacture  of  an 
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exempt  substance  for  which  an 
exemption  notice  has  been  submitted 
under  paragraph  {^{l)  of  this  section 
begins,  the  Director  of  the  Office  of 
Toxic  Substances  may  determine  that 
the  new  chemical  substance  does  not 
meet  the  terms  of  this  section. 

(ii)  If  the  Director  determines  that  the 
new  chemical  substance  does  not  meet 
the  terms  of  this  section,  he  or  she  will 
notify  the  manufacturer  by  telephone 
and,  subsequently,  by  certified  letter, 
that  the  substance  is  not  eligible.  The 
manufacturer  may  not  begin 
manufacture  of  the  new  polymer  without 
complying  with  paragraph  (3)  or  this 
section  or  with  section  5(a)(1)  of  the  Act. 

(iii)  If  the  Director  determines  that  the 
new  chemical  substance  does  not  meet 
the  terms  of  this  section 

(A)  The  director  will  immediately 
notify  the  manufacturer  by  telephone 
and,  subsequently,  by  certified  letter, 
that  the  new  polymer  is  not  eligible  for 
exemption. 

(B)  The  manufacturer  may  submit 
detailed  objections  to  the  determination 
within  15  days  of  receipt  of  the 
telephone  notification.  If  the 
manufact'drer  does  not  submit  such 
objections,  the  determination  becomes 
final  at  the  end  of  the  fifteenth  (15th) 
day  after  receipt  of  the  telephone 
notification. 

(C)  If  the  manufacturer  submits  timely 
objections,  the  Director  will  consider  the 
objections,  make  a  final  determination, 
and  notify  the  manufacturer  of  the  final 
determination,  by  telephone,  and 
subsequently  by  certified  letter  within 
30  days  of  receipt  of  the  objections. 

(D)  If  the  final  determination  under 
paragraph  (h)(2){ii)  (B]  or  (C)  of  this 
section  is  that  the  manufacturer  of  the 
new  chemical  substance  does  not  meet 
all  the  terms  of  this  section  and  if  the 
Director  detennines  that  the 
manufacturer  willfully  or  negligently 
failed  to  comply  with  the  te-f-ras  of  the 
exemption,  the  manufacturer  would  be 
required  to  cea>e  manufacture  within  24 
hours  of  receiving  telephone 
notification.  Otherwise,  if  the  final 
determination  is  that  the  manufacture  of 
the  new  chemical  substance  does  not 
meet  all  the  te.-ms  of  this  section,  the 
manufacturer  must  cease  manufacture 
within  15  days  of  receiving  the 
telephone  notification  unless  the 
manufacturer  has  submitted  a 
premanufacture  notice  on  the  new 


chemical  substance  under  section  5(a)(1) 
of  the  Act.  If  the  manufacturer  has 
submitted  a  timely  premanufacture 
notice  for  the  new  chemical  substance, 
manufacturer  of  the  substance  may 
continue  during  the  premanufacture 
review  period  unless  EPA  takes  action 
under  section  5  (e)  or  (f)  of  the  Act. 

(E)  If  the  manufacturer  is  for  any 
reason  not  manufacturing  the  new 
chemical  substance  when  it  receives  the 
notice  under  paragraph  (h)(2)(ii)(A)  of 
this  section  declaring  that  the  substance 
is  ineligible  for  the  exemption,  the 
manufacturer  cannot  manufacture  that 
substance  before  a  PMN  has  been 
submitted  and  the  PMN  review  period 
has  ended  or  EPA  has  notified  the 
manufacturer  under  paragraph 
(h)(2)(ii)(C)  of  this  section  that  continued 
manufacture  of  the  new  chemical 
substance  meets  all  the  terms  of  this 
exemption. 

(F)  Action  under  this  paragraph  does 
not  preclude  action  under  sections  15, 
16,  and  17  of  the  Act 

(o)  Confidentiality.  If  the 
manufacturer  submits  information  to 
EPA  under  this  section  which  it  claims 
to  be  confidential  business  information, 
the  manufactvu-er  must  clearly  identify 
the  information  at  the  time  of 
submission  to  the  Agency  by  bracketing. 
circling,  or  underlining  it  and  stamping  it 
"CONnDENTIAL"  or  other  appropriate 
designation.  Any  information  so 
identified  will  be  treated  according  to 
the  procedures  in  40  CFR  Part  2.  Any 
information  not  claimed  confidential  at 
the  time  of  submission  may  be  made 
available  to  the  public  without  further 
notice. 

(p)  Recordkeeping.  (1)  A  manufacturer 
of  a  new  polymer  under  paragraphs  (e) 
(1),  (2),  or  (3)  of  this  section  must  keep 
the  records  described  in  this  paragraph 
for  five  years  from  the  final  date  of 
manufacture. 

(2)  The  records  must  include  the 
following  to  demonstrate  continuing 
compliance  with  the  terms  of  the 
exemption. 

(i)  The  specific  chemical  identity  of 
the  new  polymer  including  the  monomer 
and  reactant  content  of  the  polymer  and 
the  representative  structure. 

(ii)  For  substances  manufactured 
under  paragraph  (e)(2)  of  this  section, 
the  number-average  molecular  weight  of 
the  polymer  and  a  description  of  its 
method  of  determination. 


(iii)  For  substances  manufactured 
under  paragraph  (e)(3)  of  this  section, 
the  number-average  and  weight-average 
molecular  weights  of  the  polymer  and  a 
description  of  their  method  of 
determination  and  the  polydispersity  of 
the  polymer, 

(vi)  Information  sufficient  to 
demonstrate  that  the  new  polymer  is  not 
specifically  excluded  from  the 
exemption. 

(vii)  Any  test  data  on  the  new  polymer 
or  its  analogs,  metabolites,  or 
environmental  transformation  products. 

(3)  The  manufacturer  must  submit  the 
records  listed  in  paragraph  (o)[l]  of  this 
section  to  EP.A  upon  written  request  by 
the  Director  of  the  Office  of  Toxic 
Substances.  Manufacturers  must  provide 
these  records  within  15  working  days  of 
receipt  of  this  request.  In  addition,  any 
person  who  manufactures  a  new 
chemical  substance  under  the  terms  of 
this  exemption  must,  upon  request  of 
any  officer  or  employee  of  EPA 
designated  by  the  Administrator,  permit 
such  person  at  all  reasonable  times  to 
have  access  to  and  to  copy  these 
records. 

(q)  Submission  of  documents. 
Information  submitted  to  EPA  under  this 
section  must  be  sent  in  writing  to: 

Document  Contro!  Office  (TS-793).  Office  of 
Pesticides  and  Toxic  Substances. 
Environmental  Protection  Agency.  Room 
E-401,  401  M  St..  SW.,  Washington,  DC 
20460. 

(r)  Enforcement.  (1)  A  failure  to 

comply  with  any  provision  of  this  part  is 
a  violation  of  TSCA  section  15  (15  U.S.C. 
2614). 

(2)  Submitting  materially  misleading 
or  false  information  in  connection  with 
the  requirements  of  any  provision  of  this 
exemption  is  a  violation  of  this 
regulation  and  thereby  of  TSCA  section 
15  (15  U.S.C.  2614). 

(3)  Violators  may  be  subject  to  the 
civil  and  criminal  penalties  in  TSCA 
section  16  (15  U.S.C.  2615)  for  each 
violation. 

(4)  EPA  may  enjoin  the  manufacture 
of  a  new  chemical  substance  in  violation 
of  this  exemption  or  Act  to  seize  any 
chemical  substances  manufactured  in 
violation  of  the  exemption  under  the 
authoritv  of  TSCA  section  17  (15  U  S  C 
2616). 
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Grafton,  Mass. 

Imperial  Refineries,  Inc. 

International  Paper  Co. 

Iowa  Power  &  Light  Co. 

K-W  Co. 

.Kansas  Gas  &  Electric  Co.  (2  documents) 
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34014, 

34015 

34016 

34022 

34023 

34023 

34024 

34024 

34016 

34016 

34017 

34926 

34027 

34028 

34018 

34018 

34018 

34029 

34009 

34004, 

34030- 

34033 

34019, 

34033 

34034 

34004 

34034 

34006, 

34035, 

34036 

34037 

34007 

34038 


Ke\lp\ .  Lester,  et 


iocuments) 


34037 


34040 


33952 


33956 


34070 
34070 


34040 
34040 


Lakeport  Hydroelectric  Associates 

Lake  Superior  District  Power  Co. 

Lyonsdale  Hydroelectric  Co..  Inc. 

Maine  Hydro-Electnc  Development  Corp. 

Michigan  Power  Co 

Middle  South  Services.  Inc. 

Minnesota  Power  &  Light  Co. 

Mississippi  Power  &  Light  Co 

Mississippi  River  Transmission  Corp, 

New  Hampshire  Water  Resources  Board 

Niagara  Mohawk  Power  Corp  f2  documents) 

NortHydro,  Inc.  f2  documents! 

Pacific  Power  &  Light  Co 

Panhandle  Eastern  Pipe  Line  Co. 

Potomac  Electric  Power  Co. 

Sacramento  Municipal  Utility  [District 

Santa  Cruz.  Calif, 

Skykom.ish.  Wash.  f~  documents) 


Southern  Co,  Services.  Inc.  (2  documents) 

Stockard,  W.A..  et  al. 

Texas  Eastern  Transmission  Corp. 

Toledo  Edison  Co.  . 

Uncompahgre  Valley  Water  Use.-s  Association  & 

Montrose  Partners  (5  documents) 


Federal  Maritime  Commission 

NOTICES 

34076     Meetings;  Sunshine  Act 

Federal  Railroad  Administration 

RULES 

33965     Conrail  commuter  service  operations,  transfer 


34041 
34042 
34042 


34040 


34043 


33998 


Utah  Power  &  Light  Co. 

Williams  Gas  Supply  Co. 

Woods  Creek,  Inc. 
Natural  Gas  Policy  Act: 
34005         Fuel  oil  displacement  transportation  certificates; 

applications  filed  by  various  companies 

[Transcontinental  Gas  Pipe  Line  Curp  ! 
Small  power  production  and  cogeneration  facilities; 
qualifying  status;  certification  applications,  etc.: 

Windfarms,  Ltd. 


Federal  Financial  institutions  Examination 
Council 

MOTTOES 

Commercial  banks,  insured,  quarterly  report  of 
condition  and  income  (Call  Report)  proposed 
revision;  inquiry;  extension  of  time 

Federal  Highway  Administration 

RUL£S 

Payment  procedures: 
Railroad-highway  projects;  elimination  of 

unnecessary  and  various  rate  setting 
requirements  and  update 

Right-of-way  and  environment: 

Highway  traffic  and  construction  noise, 
procedures  for  abatement:  correction 

MOTTOES 

Environm.enta!  statements;  availability,  etc.: 
Fulton-Dekalb  Counties.  Ga.:  intent  to  prepare 
Placer  County,  Caiif.:  intent  to  prepare 

Federal  Home  Loan  Bank  Board 

MOTTOES 

Applications,  etc.: 

First  Federal  Savings  8t  Loan  Association  of 

Madison,  Conn. 
Receiver,  appointment: 

Mutual  Savings  Association  of  El  Paso 


33960 


33959 


33993 


34082 


34099 


/ 


33999 
34000 


Federal  Reserve  System 

NOTICES 

Applications,  etc: 

Cedar  Valley  Bankshares,  Ltd..  et  al. 

Central  Colorado  Co.  et  al. 

Maryland  Bank  International 
Bank  holding  companies;  proposed  de  novo 
nonbank  activities: 

Hongkong  &  Shanghai  Banking  Corp.  et  al. 


Fisii  and  Wildlife  Service 

NOTICES 

Meetings: 
Endangered  Species  of  Wild  Fauna  and  Flora 
International  Trade  Convention  Conference 

Forest  Service 

NOTICES 

Wilderness  study  areas: 
Lewis  and  Clark  National  Forest.  Middle  Fork 
Judith  and  Big  Snowies.  Mont.;  hearing 

General  Services  Administration 

See  also  National  Archives  and  Records  Service. 

RULES 

Property  management: 

ADP  resources  utilization  and  reporting; 

temporary 

Transportation;  issuing  office  records, 

elimination  of  notification  to  paying  office  and 

payment  of  claims 
PROPOSED  RULES 
Property  management: 

Surplus  real  property;  holding  agency  disposal 

authority 

Healtti  and  Human  Services  Department 

See  Health  Care  Financing  Administration;  Public 
Health  Service. 

Health  Care  Financing  Administration 

RULES 

Medicare: 

Ambulatory  surgical  services 
NOTICES 
Medicare: 

Ambulatory  surgical  services,  list  of  covered 

surgical  procedures 

Interior  Department 

See  Fish  and  Wildlife  Service:  Land  Management 
Bureau;  National  Park  Service;  Surface  Mining 
Reclamation  and  Enforcement  Office. 

International  Trade  Administration 

NOTICES 

Countervailing  duties: 
Amoxicillin  trihydrate  and  its  salts  from  Spain 
AmpiciUin  trihydrate  and  its  salts  from  Spain 
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34002      Foreign  air  carriers:  exemption  from  Cu.stoms 

duties  and  taxes;  finding  of  reciprocity  for  Japan, 
consideration  of  partial  wilhdrawai.  inquiry 


Interstate  Commerce  Commission 

PROPOSED  RULES 

I^actice  and  procedure; 

Feeder  railroad  development  program; 

application  procedures 
NOTICES  .j 

Freight  forwarders; 

Released  rate  applica'ions 
.Motor  carriers: 

Finance  applications  '\2  documents) 


33993 


34056 

34057, 
34058 
34059 
34058 

34056 


34055 


34055 
34055 

34054 


33964 


34051 
34051 

34048 
34049 
34051 

34052 


34048 
34048 


34052 

34049 
34049 

34050 
34051 

34048 

34049 

34050 


Permanent  authorMy  applications 

Permanen!  an'hoii'y  applications;  restriction 

removals 
Petitions,  applications,  finance  matters  (including 
temporary  authorities),  alternate  route  deviations, 
intrastate  applications,  gateways,  and  pack  and 
crate  |       fl 

Rail  can":ers; 

Sta'e  intrastate  rail  rate  authority;  provisional 

r('rtif!r<)tion  extended 
Rail  carriers;  contract  tariff  exemptions: 

Norfolk  S  Western  Railway  Co. 

Seaboard  Coast  Line  Railroad  Co. 
Railroad  operation  acquisition,  construction,  etc.: 

Burlington  Northern  Railroai:  Co. 

Justice  Department 

See  Drug  Elnforcement  Adininislration;  National 
Institute  of  Justice;  Parole  Commission. 

Land  Management  Bureau 

RULES 

Public  land  orders: 
Utah;  correction 

NOTICES 

Classification  of  public  lands: 

Oregon 
Washington 
Con\  eyance  of  public  lands: 

.■\rizona 

idano  I 

Nevada 
Environmental  stat 

Winnemucca  IJi.s 

alternatives 
F.xrhange  of  public 

California 

California;  corre^  iam 
Management  framev\  ark  plans,  review  and 
supplement,  etc.: 

VVyoming 
\!eptin.2S' 

K\y  Ui>tri(  t  Grazing  .\d\  isory  Board 

Sas.in\ai,a  District  GrazLiig  Advisory  Board 
Opening  ■.•■•  public  lands: 

Nevada  '||       I 

Utah 
Sale  of  public  lands: 

Idaho:  cancellation 
Survey  plat  filings: 

Michigan 
Transfer  of  piiblic  binds: 

Minnesota 


en:   <ivailability,  etc.: 
at,  Nev  :  wilderness 

nis  for  private  land: 


34076 


34076 


54042 


3950 


34072 


34071 


34061 


33972 


34C:)3 
3  40  5  3 
340S3 


33980 


34061 


34065 

34066 
34066 
34067 
34068 

34066 


Legal  Services  Corporation 

NOTICES 

Meetings;  Sunshine  Act  (3  documents) 

Libraries  and  informattor  Snence.  National 

CommissiD'H 

NO^lCf  S 

Meetings;  Sunshine  Act 

National  Archives  and  F^eccds  'Je'vice 
NOTICES 

Meetings: 
Preservation  Advisory  Committee 

National  Credit  Union  Administration 

RULES 

Remote  service  units,  shared  and  proprietary:  and 

correspondent  credit  unioning  programs; 

interpretation  and  policy  statement  repeal 

Nationa;  Highy*ay  Traftic  Safety  Administration 

NOTICES 

Meeting.-,. 

National  Highway  Safety  Advisory  Committee 
Motor  vehicle  safety  standards;  exemption 
petitions,  etc.: 

Anden  Holdings  Ltd. 


N;3l!on;3i  snstiUjte 


J  St  ICC 


NOTICES 

Grants  solicitation,  competitive  research: 
Criminal  justice  doctoral  dissertations 

National  Oceanic  anrl  A ': -- a-. s o '"'>»=  ^c 
Administration 

Fishery  conservation  and  management: 
Gulf  of  Alaska  groundfish 

National  Parte  Service 

NOTICES 

Meetings: 
Indiana  Dunes  National  Lakeshore  Advisory 
Committee 

Missouri  National  Recreational  River  Advisory 
Group 
National  Park  System  Advisory  Board 

Nuclear  Reguiator-y  Commissajn 
PROPOSED  RULES 

Production  and  utilization  facilities  domestic 
licensing: 

Fitness  for  duty;  personnel  with  unescorted 

access  to  protected  areas 
NOTICES 
Abnormal  occurrence  reports: 

Turkey  Point  Unit  4,  Fla.;  pressure  transients 

during  shutdown 
Applications,  etc.: 

Commonwealth  Edison  Co.  (2  documents) 

Florida  Power  &  Light  Co. 

Philadelphia  Electric  Co.  et  al. 

Southern  California  Edison  Co.  et  al 

Toledo  Edison  Co.  et  al. 
Environmental  statements;  availability,  etc.: 

Consumers  Power  Co.;  Midland  Plant,  Units  1  & 

2,  Mich. 
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Meetinas: 
34065         Reactor  Safeguards  Advisory  Conunittee  (2 

documents) 
34067     Regulatory  guides;  issuance,  availability,  and 

withdrawal 


Pacific  Northwest  Electric  Powe?  and 
Conservation  Planning  Council 

NOTICES 

Meetings 
Scientifif;  and  Statistical  Advisory  Committee 


34068 


33956 


Parole  Commission 

RULES 

Federal  prisoners,  paroling,  releasing,  recommitting, 

ar.d  supervising' 
Appellate  hearings;  elimination  of  oral 

presentations  in  ce'-tain  rases 

Patent  and  Trademark  Office 

RULES 

Patent  and  trademark  cases; 
Fees,  revision;  correction 

PROPOS£D  RULES 

Trademark  cases; 

Applications  and  examination,  interference, 
concurrent  use,  opposition  and  cancellation,  and 
post-registration  proceedings;  hearing  date 
char.se  and  ex*ens  on  uf  'luu- 


Peace  Corps  | 

NOTICES 

34068     Aaenc  V  f  jrn^s  submitted  to  OMB  for  review 


33959 


33991 


33964 


34075 


Transportation  Department 

5^"'  also  Coast  Guard;  Federal  Aviation 
Administration:  Federal  Highway  Administration; 
Hfderal  Railroad  Administration;  National 
Highway  Traffic  Safety  Administration;  Resei.rch 
and  Special  Programs  Administration, 
Transportation  Department;  Urban  Mass 
Transportation  Administration. 

RULES 

()-':j  (r;;;?ation.  functions,  and  authority  delegations: 
1  .'deral  Highway  and  Federal  Railroad 
.\:::r,;n:strators;  Union  Station.  Washing'nn,  DC 

NO"^iCES 

A;^''ncy  forms,  submitted  to  OMB  for  review 
Urban  Mass  Transportation  Administration 


RULES 
339€r5      Conraii  commutei  serv!f:e  operations,  triinsfer 

Western  Area  Power  Admimstration 

NOTiCES 

Power  rate  adjustments: 
34039  Pick-Sloan  Mi.ssouri  Basin  Program;  correction 


34042 


33965 


34072, 
34073 

34074 


34069 
34069 
34068 


Public  Health  Service 

NOTICES 

Health  mdin;ene,nce  organization 


mu 


iallfied;  list 


Research  and  Special  Programs  Administratton. 
Transportation  Department 

RULES 

Pipeline  safetv 

Gas  pipeimes.  un;*,s  jf  measurement  related  to 
toinmfi  plastic  pipe  and  liauefiod  natural  ga* 

facilities;  correction 

NOTICES 

Hazardous  rna'erials: 

Applications,  exemptioiis.  rt:iewd!.s,  etc  (2 

documents! 
Hazardous  materials  mconsistenrv  ruitngs; 

Washington  State,  red  or  rea  t)oriJer'!d  shipping 

papers  for  intrastate  shipmerKs.  corrr;..iion 

Small  Business  Administration 

NOTICES 

Meetings:  regional  advisory  councils: 
New  jersey 
Ohio 
Oklahoma 


Surface  Mining  Reclamation  and  Enforcement 
Office 

PROPOSED  RULES 

Permanent  and  interim  -egu'aton,  pr  ;ijr.rns: 
33988  Anthraci'e  mines  :n  Penr.s>T.  aru  i    special 

standards 

NOTICES 

Environmental  s'atemen's:  av-iilabdity,  etc.: 
34054  Rosebud  Area  C  Mme    S5;;rV 


UMI 


II 


Federal  Register  /  Vol.  47,  No.  151   /  Thursday.  August  5.  1982   /   Contents 


vn 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 


A  cumulative  list  of  the  parts  affected  this  month  can  be  found 

\t;e  Reader  Aids  sect'C^  a*  ;*"e  end  c'  '.'-■'.s  issue 


in 


7  CFR  1       ; 

908 33949 

910 33949 

Proposed  Rules: 

'030  33974 

10  CFR  1; 
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Rules  and  Regulations 


Federal    Register 
Vol.  47.  No.  151 

Thursddv    August  5,  1982 


This   section   of   the   FEDERAL   REGISTER 
contains   regulatory   documents   having 
general   applicability   and   legal   effect,    most 
of  which  are  keyed  to  and  codified  In 
the   Code  of   Federal   Regulations,   which   ts 
published   under   50   titles  pursuant   to   44 
use.    1510. 

The  Code   of   Federal   Regulations   is   sold 
by  the  Supenntendent  of  Documents- 
Prices   of   new   tKjoks   are   listed   in   the 
first   FEDERAL   REGISTER   issue   of   each 
month. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  908  ,       „ 

[  Valencia  Orange  Reg.  302  ]  ' 

Valencia  Oranges  Grown  in  Arizona 
and  Designated  Part  of  California; 
Limitation  of  Handling  i 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  establishes 
the  quantify  of  fresh  California-Arizona 
Valencia  oranges  that  may  be  shipped 
to  market  during  the  period  August  &- 
August  12,  1982.  Such  action  is  needed 
to  provide  for  orderly  marketing  of  fresh 
Valencia  oranges  for  this  period  due  to 
the  marketing  situation  confronting  the 
orange  industry.  i 

EFFECTIVE  DATE:  August  6,  1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Doyle,  202-447-5975. 
SUPPLEMENTARY  INFORMATION:     ., 

Findings 

This  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley,  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  is  designed  to  promote 
orderly  marketing  of  the  California- 
Arizona  Valencia  orange  crop  for  the 
benefit  of  producers  and  will  not 
substantially  affect  costs  for  the  directly 
regulated  handlers. 

This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  908.  as  amended  (7  CFR  Part 
908),  regulating  the  handling  of  Valencia 


oranges  grown  in  Arizona  and 
designated  part  of  California.  "Iht- 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreemeni 
Act  of  1937,  as  amended  (7  US.C,  601- 
674),  The  action  is  based  upon  the 
recommendation  and  information 
submitted  by  the  Valencia  Orange 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
f')iind  that  this  action  will  tend  to 
efff^ctuate  the  declared  policy  of  the  Act 
by  establishing  and  maintaining,  in  the 
interests  of  producers  and  consumers, 
an  orderly  flow  of  oranges  to  market, 
and  avoiding  unreasonable  fluctuations 
in  supplies  and  prices.  This  action  is  not 
for  the  purpose  of  maintaining  prices  to 
fanners  above  the  level  which  is 
declared  to  be  the  policy  of  Congress 
under  the  Act. 

This  action  is  consistent  with  the 
marketing  policy  for  1981-82  which  was 
recommended  by  the  committ(M> 
following  discussion  at  a  public  meeting 
on  February  5,  1982.  The  committee  met 
again  publicly  on  August  3.  1982  at  Los 
Angeles.  California,  to  consider  the 
current  and  prospective  conditions  of 
supply  and  demand  and  recommended  a 
quantity  of  Valcncias  deemed  advisable 
fo  be  handled  during  the  specified  week. 
The  committee  reports  the  demand  for 
Valencia  oranges  is  good. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Renter 
(5  US.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  Act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
policy  oi  the  Act  to  make  this  regulatory 
provision  effective  as  specified,  and 
handlers  have  been  apprised  of  such 
provision  and  the  effective  timi' 

List  of  Subjects  in  7  CFR  Part  908 

Marketing  agreements  and  orders, 
California,  Arizona,  Oranges  (Valencia). 
1.  Section  908.602  is  added  as  foiJows: 


S  908.602    Va(ef>ci«  Orar>g«  Regulation  302 

ThequanUliiis  of  Vait-rii.ui  i.r.inj^t's 
grown  in  Arizona  and  (  ai  fnni,,  which 
may  be  handled  during  the  penod 
August  6, 1982.  through  August  12, 1982, 
are  established  as  f  I  i  ws: 

(IJ  District  1:  306.000  uirtons; 

(2)  District  2:  344.000  cartons; 

(3)  District  3:  Unlimited  cartons. 

(Sees.  1-19,  48  Stat.  31.  as  amended;  7  U.S.C 
601-674) 

Dated:  August  4,  1982. 
Russell  i^  Hawes, 

Deputy  Director.  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

|FR  Doc  B2-2140e  FiW  8-.*-B2:  U:ll  pa| 
BILUMG  COOe  UW<!7-U 


7  CFR  Pan  910 

Lemons  Grown  in  Catrforrua  and 
Arizona:  Amendment  to  Rules  and 
Regulations 

agfxcy;  .\gricultural  Marketing  Service, 

ACTION:  Final  rule.  — 

summary:  This  final  rule  amends  rules 
and  regulations  issued  under  the 
marketing  order  to  permit  the  optional 
use  of  upward  adjustments  by  handlers 
in  Districts  1  and  3  of  not  to  exceed  100 
percent  of  their  average  weekly  pick. 
This  would  allow  such  handlers  the 
option  of  receiving  a  larger  proportion  of 
their  allotment  earlier  in  the  season  and 
enable  them  to  use  their  proportionate 
share  of  the  marketing  opportunity  more 
advantageously. 

DATES:  Effective  August  1, 1982,  through 
July  31, 1983. 

FOR  FURTHER  l>*FO«MATtON  CONTACH 

U.,.i„:7i  ],  n-:\,f    A    ■.--t:  (•..■!-'  .It 
Branch,  F&V,  AMS      '  ;    \  \\  ishington, 
DC  20250-  te'ephi  --t  :,j:  -;-r^5975. 

SUPPLEMENTARY  INFORMATION:  This 

final  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291,  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley,  Deputy  Administrator, 
Agricultural  Marketing  Srrvi  e,  has 
determined  that  this  art  ,;ri  v,ill  not  have 
a  significant  economic  irnpai  ;  on  a 
substantial  number  of  small  entities. 
This  action  is  designed  to  promote 
orderly  marketing  of  the  California 
Arizona  lemon  crop  for  ihe  benefit  of 
producers,  and  w:ii  not  }iub.stan':<iij> 
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affect  costs  for  the  directly  regulated 
handlers. 

This  final  rule  is  issued  under  the 
marketing  agreement,  a»-«»(ended,  and 
Order  No.  910.  as  amended  (7  CFR  Part 
910].  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U  S  C.  601- 
674).  The  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee  and  upon  other  available 
information.  It  is  hereby  found  that  this 
action  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

This  final  rule  amends  rules  and 
regulations  (Subpart — Lemon 
Administrative  Committee  Rules  and 
Regulations;  7  CFR  910.100-910.180), 
effective  under  M.O.  910. 

Under  .M.O.  910  the  prorate  base  of 
each  handler  is  based  upon  the 
handler's  average  weekly  pick  (the 
average  weekly  amount  of  lemons 
harvested  and  delivered  to  such 
handler  s  packinghouse  during  a 
specified  number  of  weeks  preceding  the 
computa'ion  date].  In  recognition  of  the 
fewer  number  of  weeks  during  which 
lemons  are  harvested  in  Districts  1  and 
3.  the  order  provides  that  the  handlers  in 
such  districts  may  request  and  be 
granted  an  upward  adjustment  m  their 
average  weekly  pick  to  accelerate  their 
receipt  of  allotment  dunng  the  first  half 
of  their  season,  subiect  to  payback 
during  the  last  half  of  their  season  of  the 
extra  allotment  received,  M.O.  910 
provides  in  §  910.53!h)  that  the 
percentaae  of  adjustment  specified  in 
§5  910.53''(n(l)  and  §  910.53(e)(3),  may  b*; 
changed  through  informal  rulemaking. 
Provision  for  100  percent  upward 
adjustment  of  average  weekly  pick  of 
handlers  in  Districts  1  and  3  is  currently 
in  effect  through  July  31,  1982.  Unless 
extended,  the  maximum  upward 
adjustment  permitted  is  50  percent.  The 
committee  recommended  that  the 
current  provision  be  in  effect  during  the 
entire  1982-83  season  (August  1,  1982- 
July  31. 1983).  This  would  allow  such 
handlers  the  continued  option  of 
receiving  a  larger  proportion  of  their 
allotment  earlier  in  the  season,  and 
enable  them  to  use  their  proportionate 
share  of  the  marketing  opportunity  more 
advantageously, 

It  is  found  that  it  is  impracticable  and 
contrary  to  the  public  interest  to  give 
preliminary  notice,  engage  in  public 
rulemaking,  and  postpone  the  effective 
date  of  this  final  rule  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  in  that  the  time  intervening 
between  the  date  when  information 


upon  which  this  final  rule  is  based 
became  available  and  the  time  when 
this  final  rule  must  become  effective  in 
order  to  effectuate  the  declared  policy  of 
the  act  is  insufficient.  Interested  persons 
were  given  an  opportunity  to  submit 
information  and  views  on  the  final  rule 
at  an  open  meeting.  This  final  rule 
relieves  regulations  on  the  handling  of 
lemons.  It  is  necessary  to  effectuate  the 
declared  purposes  of  the  act  to  make 
this  final  rule  effective  as  specified,  and 
handlers  have  been  apprised  of  such 
provisions  and  the  effective  time. 

List  of  Subjects  in  7  CFR  Part  910 

Marketing  agreements  and  orders. 
California,  Arizona,  Lemons. 

Therefore.  §  910.153(e)(3)  in  7  CTO 
Part  910.100-910.180  is  amended  by 
revising  the  first  sentence  of  the 
paragraph  to  read  as  follows: 

§910.153     Prorate  bases  and  allotments. 


(e)  *  *  * 

(3)  Granting  of  upward  adjustment  for 
Districts  1  and  3  applicants.  Upon 
receiving  a  duly  filed  application  for  an 
upward  adjustment  by  a  District  1  or  3 
handler  pursuant  to  §  910.53(f)(1)  the 
committee  shall  adjust  the  average 
weekly  pick  of  such  handler  by 
increasing  such  picks  in  the  amount 
requested,  but  not  in  excess  of  50 
percent  of  such  handler's  average 
weekly  pick:  Provided,  that  during  the 
period  August  1, 1982.  through  July  31. 
1983,  upon  request  of  any  such  handler, 
the  committee  shall  adjust  such 
handler's  average  weekly  pick  in  the 
amount  requested  but  not  in  excess  of 
100  percent.  *  *  * 

«  •  *  •  * 

(Sees.  1-19,  48  Stat.  31,  as  amended  (7  U.S.C. 
601-874)) 

Dated:  July  30, 1982  to  become  effective 
August  1.  1982. 
D  S.  Kurvloiki. 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

're  Dck:  K^t\\-\  Pil.?d  9-4-82:  8:48  »m| 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Oh.  VII 

Shared  and  Proprietary  Remote 
Service  Units  Programs  and 
Correspondent  Credit  Unioning 
Programs 

agency:  National  Credit  Union 
Administration. 


action:  Repeal  of  statements  of 
Interpretation  and  Policy. 

summary:  The  National  Credit  Union 
Administration  (NCU.'X)  repeals  two 
statements  of  interpretation  and  policy 
concerning  (1)  80-5 — shared  and 
proprietary  remote  service  units,  and  (2) 
80-6 — correspondent  credit  unioning 
programs.  This  action  is  deemed 
appropriate  because  these  statements 
have  served  their  limited  purpose  of 
notifying  Federal  credit  unions  that  the 
NCUA  Board  no  longer  requires  prior 
approval  of  operational  programs 
involving  remote  service  units  or 
correspondent  credit  unioning  activities 
and  also  because  the  Board  believes 
that  program  management  should  be  the 
responsibility  of  credit  union  boards. 

EFFECTIVE  DATE:  August  5,  1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Todd  Okun.  Assistant  General  Counsel, 
Office  of  Cfcneral  Counsel,  1776  G 
Street,  NW.,  Washington.  DC.  20456, 
Telephone:  (202)  357-1030. 

SUPPLEMENTARY  INFORMATION:  Both  of 
these  policy  statements  interpret  Part 
723  of  the  NCUA  Rules  and  Regulations. 
Part  723,  adopted  in  late  1974,  provides 
that  pilot  programs  relating  to  electronic 
funds  transfer  (EFT),  loan  programs  and 
other  operational  programs  must  be 
reviewed  and  approved  by  NCUA  prior 
to  their  implementation.  The  rule  was 
adopted  at  a  time  when  EFT  programs 
were  developmental  and  little  was 
known  about  their  probable  effect  on 
participating  credit  unions.  NCU.A 
intended  to  encourage  and  monitor 
experimental  programs  for  the  purpose 
of  gathering  sufficient  data  upon  which 
to  evaluate  the  benefits  and  effects  of 
the  programs. 

After  approving  and  monitoring 
several  pilot  programs  during  the  six- 
year  period  between  1974  and  1980.  it 
was  concluded  that  two  programs 
should  be  permanently  approved  for  use 
by  the  FCUs  that  chose  to  participate. 
Consequently,  the  NCUA  Board  issued 
two  policy  statements,  80-5  (45  FR 
32290)  and  80-6  (45  FR  32292),  which 
notified  FCUs  that  NCUA  would  no 
longer  require  prior  approval  of 
programs  involving  shared  and 
proprietary  remote  service  units  and 
those  involving  correspondent  credit 
unioning  activities.  These  statements  of 
policy  also  set  forth  operational 
guidelines  which  if  followed,  would  be 
viewed  by  NCUA  to  be  safe  and  sound 
procedures. 

The  NCUA  Board  now  repeals  these 
statements  for  two  reasons.  First,  they 
have  fully  served  their  limited  purpose 
of  simply  notifying  FCUs  that  the  NCUA 
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Board  no  longer  requires  prior  approval 
of  these  types  of  programs.  Second, 
while  the  NCUA  Board  continues  to 
encourage  credit  unions  to  adhere  to  the 
operational  guidelines  first  enumerated 
in  the  policy  statements,  it  notes  that 
these  guidelines  are  now  incorporated  in 
the  Accounting  Manual  for  Federal 
Credit  Unions  at  pages  5-97  and  5-193. 
While  failure  to  follow  these  guidelines 
would  not  constitute  a  violation  of  law, 
the  NCUA  Board  continues  to  believe 
that  the  guidelines  exemplify  safe  and 
sound  operating  procedures  and  for  this 
reason,  strongly  encourages  FCUs  to 
follow  them.  However,  the  NCUA  Board 
also  recognizes  that  responsibility  for 
program  management  lies  with  the 
individual  credit  union  boards. 

4.  Acc;ording]y,  interpretative  Ruling 
and  Policy  Statements,  80-5  (Shared  and 
Proprietary  Remote  Service  Units)  and 
(Correspondent  Credit  Unioning 
Programs)  are  hereby  repealed. 

By  order  of  the  NCUA  Board  July  15, 1982. 
Rosemary  Brady, 
Secretary  of  the  NCUA  Board. 

IFR  Doc  82-21105  Filed  B-4-82  a45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39  :| 

[Docket  No  81-NW-71-AD:  Amdl  39-44311 

Bell  Model  206  Helicopter  With 
Chadwick.  Inc.,  Model  C-22  Fuel 
System  Installed  Per  STC  SH139WE; 
Airworthiness  Directives 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopt.s  a 
rv  w  Airworth'ness  Directive  (AD) 
which  requires  installation  of  C-22-FM 
Flow  Monitoring  Kits  on  the  Chadwici< 
Auxiliary  Fuel  System  installed  on  Bell 
206  helicopters  per  STC  S}il39WE.  This 
modification  is  required  to  provide  early 
warning  of  auxiliary  fuel  transfer  pump 
failure  and  the  associated  decrease  in 
usable  auxiliary  fuel. 
dates:  Effective  September  1,  1982. 

Compliance  schedule  as  prescribed  in 
the  body  of  the  AD  unless  already 
accomplished. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
Chadwick.  Inc.."n969  SW  lierman 
Road.  Sherwood.  Oregon  97140.  This 
information  also  may  be  examined  at 
the  FAA  Northwest  Mountain  Region, 
9010  East  Marginal  Way  South,  Seattle. 


Washington  98108,  or  m  the  Rules 
Docket  in  Room  916,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  F.  Hawkins.  Aerospace  Engineer. 
Propulsion  Branch.  ANM-140S,  FA.'-X 
Northwest  Mountain  Region.  Seattle 
Area  Aircraft  Certification  Office,  9010 
East  Marginal  Way  South,  Seattle, 
Washington  98108,  telephone  (206)  767- 
2520. 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Avidtion  Regulations  to  adopt  an 
Airworthiness  Directive  which  requires 
installation  of  an  auxiliary  fuel  flow 
warning  light  was  published  in  the 
Federal  Register  on  November  27, 1981, 
(46  PR  57909). 

The  Chadwick  Model  C-22  auxiliary 
fuel  system  consists  of  two  skid 
mounted  tanks,  a  fuel  pump  in  each 
tank,  and  a  cross-feed  line  between 
tanks  to  allow  operation  with  only  one 
pump.  In  preparation  for  an  extended 
overwater  flight,  one  operator 
discovered  that  the  loss  of  a  single 
auxiliary  boost  pump  decreased  the 
usable  auxiliary  fuel  by  12  to  18  gallons. 
These  results  were  confirmed  by  tests  at 
the  manufacturer's  facility  and 
identified  the  cross-feed  system  as 
limiting.  The  Auxiliary  Fuel  System 
provides  no  warning  of  an  auxiliary  fuel 
pum.p  failure  and  the  associated 
decrease  in  usable  auxiliary  fuel. 

To  alleviate  this  unsafe  condition,  the 
C-22-FM  Flow  Monitoring  Kit  was 
developed.  This  kit  installs  a  pressure 
switch  on  the  output  side  of  each 
auxiliary  fuel  pump  and  will  activate 
warning  lights  when  either  pump  stops 
pumping.  Thus,  the  lights  provide  the 
pilot  with  an  early  warning  of  a  pump 
failure  and  the  associated  decrease  in 
usable  auxiliary  fuel. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
makmg  of  this  amendment.  No 
comments  were  received  in  response  to 
:he  Notice  of  l^oposed  Rulemaking 
(NPRM). 

After  careful  review  of  all  available 
data,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require 
that  the  rule  be  adopted  as  proposed. 

List  of  Subjects  in  14  CFR  Far!  39 

Air  transportdiion.  Aircraft,  Aviation 

.safety,  and  Safety 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 

Regulations  (14  CFR  39.13]  is  amended 


by  adding  the  following  new 
airworthiness  directive; 

Bell:  Applies  to  Bell  Model  20B  hchrnnlers 
with  Chadwick  C-22  Auxiiiarv  Kiel 
System  instaUed  per  Supp  » mei  ai  Type 
Certificate  SH139WE. 

Compliance  is  required  as  indicated. 

To  provide  early  warning  of  auxiliary  fuel 
transfer  pump  malfunction  and  the  associated 
decrease  in  usable  auxiliary  fuel,  accomplish 
the  following,  unless  already  accomplished: 

1.  Within  30  days  after  the  effective  date  of 
this  AD.  install  a  placard,  in  accordance  with 
Chadwick  Service  Bulletin  2t>-81-01  dated 
October  6, 1981.  or  FAA  approved  equivalent 
limiting  usable  auxiliary  fuel  to  half  the 
amount  in  the  auxiliary  tanks  at  takeoil. 

2.  Within  300  hours'  tirae-in-service  or  6 
months  from  the  effective  date  of  this  AD, 
whichever  occurs  first,  install  the  C-22-FM 
Flow  Monitoring  Kit  in  accordance  with 
Chadwick  Service  Bulletin  2(V-81-01  dated 
October  6, 1981.  or  FAA  approved  equivalent 
The  placard  installed  per  item  1  above  may 
be  removed,  provided  the  revised  Flight 
Manual  Supplement  Chadwick  Auxiliary 
Fuel  System  C-22,  dated  October  21, 1981.  is 
incorporated  in  the  Rotorcraff  Flight  Manual. 

3.  Alternate  modifications  or  other  actions 
which  provide  an  equivalent  level  of  safety 
may  be  used  when  approved  by  the  Chief, 
Seattle  Area  Aircraft  Certification  Office, 
FAA  Northwest  Mountain  Region. 

4.  Special  flight  permits  may  be  issued  in 
accordance  with  Federal  Aviation  Regulation 
Part  21,  Sections  21.197  and  21.199  to  operate 
each  helicopter  to  a  base  for  the 
accomplishment  of  the  modification  required 
by  this  AD. 

This  amendment  becomes  effective 
September  1, 1982. 

(Sees.  313(a),  601,  and  603.  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a). 
1421,  and  1423);  Sec  6{c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  14 
CFR  11.89) 

Note. — The  FAA  has  determined  that  thia 
document  involves  a  regulation  which  is  not 
considered  to  be  major  under  Executive 
Order  12291  or  significant  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26, 1979).  It  is  further 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  regulatory  Flexibility  Act  since  it  involves 
few.  if  any,  such  entities,  A  final  evaluation 
has  been  prepared  for  this  regulation  and  has 
been  placed  in  the  docket  A  copy  of  it  may 
be  obtained  by  contacting  the  :•   - 
identified  under  the  caption  "for  FuR^Mf-i 

(•.FORMATION  CONTACT  " 

Ihis  rule  is  a  iinai  order  of  the 
Administrator  under  the  Federal 
Aviation  Act  of  1958,  as  amended.  As 
such,  it  is  subject  to  review  only  by  the 
various  courts  of  appeals  of  the  United 
States,  or  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia. 
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Issued  in  Fort  Worth.  Texas,  on  July  22. 
1982. 
C.  R.  Melugin.  |r . 

Director.  Southtycat  Region. 

IPS  Doc,  92-209^1  FilBd  *-»-82.  8:4S  un| 
BDJJNQ  COOe  49IO-1»-« 


14CFRPart71  » 

[Airspace  Docket  No.  82-ASW-341 

Wichita  Falls.  TX;  Alteration  of 
Transition  Area 

AGCftCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  This  amendment  wiU  alter 
the  transition  area  at  Wichita  Falls,  TX. 
The  intended  effect  of  the  amendment  is 
to  provide  adequate  controlled  airspace 
for  aircraft  executing  a  new  instrument 
approach  procedure  to  the  Tom. 
Danaher's  Lake  Wichita  Airport, 
Wichita  Falls.  TX.  This  amendment  is 
necessar>'  to  provide  protection  for 
aircraft  executing  a  new  VOR/DME 
approach  to  Runway  35  at  the  Tom 
Danaher's  Airport. 
EFFECTIVE  DATE:  October  28,  1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  L  Owens.  Airspace  and 
Procedures  Branch  (ASW-536).  Air 
Traffic  Division,  Southwest  Region. 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  TX  76101, 
telephone  (817)  624-4911,  extension  302. 
SUPPLEMENTARY  INFORMATION: 

History 

On  June  14.  1982,  a  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  (47  FR  25538)  stating  that  the 
Federal  Aviation  .Administration 
proposed  to  alter  the  Wichita  Falls,  TX. 
transition  area.  Interested  persons  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  Federal 
Aviation  Administration.  Comments 
were  received  without  objections. 
Except  for  editonal  changes,  this 
amendment  is  that  proposed  in  the 
notice. 

List  of  Subjects  in  14  CFR  Part  71 

Control  zones.  Transition  areas 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  by  the  Administrator, 
Subpart  G  of  Part  71,  §  71.181  of  the 
Federal  Aviation  Regulations  (14  CFK. 
Part  71)  as  republished  in  Advisory 
Circular  AC  70-3  dated  January  29,  1982, 
is  amended,  effective  0901  G.m,t.. 
October  28. 1982,  as  follows; 


Wicliila  Falls,  TX  |Amended| 

*  '  *  And  wilhin  4  5  miles  each  side  of  the 
Wichita  FhUs  VORTAC  174'  radial  extending 
from  the  20-mile  radius  area  to  29  miles  south 
of  the  VORTAC. 

(Sec.  307(d).  Federal  Aviation  Act  of  1958.  as 
amended  (49  U.S.C.  134a(a));  sec.  6(c). 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c));  and  14  CFR  11.61(c)) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore— (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291.  (2)  is  not  a 
"significant  rule"  under  D()T  Regulatory 
Policies  and  Procedures  |44  FR  1103:  February 
28. 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluaUon  as  the 
anticipated  impact  is  so  minimal.  It  is 
certified  that  the  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  as  the  anticipated 
impact  is  minimal. 

Issued  in  Fort  Worth.  TX.  on  July  23, 1982 
F.  E.  Whitfield, 
Acting  Director,  Southwest  Region. 

[PR  Ooc  m-WSrn  nied  S-4-S2:  8:45  amj 
nUJNO  COOE  M10-19-M 


14  CFR  Part  71 

i  Airspace  Docket  No.  82-ASW-281 

Monahans.  TX;  Designation  of 
Transition  Area 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  This  amendment  will 
designate  a  transition  area  at 
Monahans,  TX.  The  intended  effect  of 
the  amendment  is  to  provide  controlled 
airspace  for  aircraft  executing  a  new 
instniment  approach  procedure  to  the 
Hurd  Memonal  Airport.  This 
amendment  is  necessary  to  designate 
controlled  airspace  for  the  protection  of 
aircraft  executing  a  standard  instrument 
approach  procedure  (SlAPj  using  the 
Wink  VORTAC.  Coincident  with  this 
action,  the  Hurd  Memorial  Airport  is 
changed  from  visual  flight  rules  (VFR)  to 
instniment  flight  rules  (IFR). 
EFFECTIVE  DATE:  October  28,  1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  L  Stephenson.  Airspace  and 
Procedures  Branch  (.ASW-5,35),  .Air 
Traffic  Division.  Southwest  Region. 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Forth  Worth,  TX  76101, 
telephone  (817)  624-4911,  extension  302. 

SUPPLEMENTARY  INFORMATION: 

History 

On  May  27,  1982,  a  notice  of  proposed 
rulemaking  was  published  in  the  Federal 


Register  (47  FR  23179)  stating  that  the 
Federal  Aviation  Administration 
proposed  to  designate  the  Monahans, 
TX,  transition  area.  Interested  persons 
were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
Federal  Aviation  Administration. 
Comments  were  received  without 
objections.  Except  for  editorial  changes, 
this  amendment  is  that  proposed  in  the 
notice. 

List  of  Subjects  in  14  CFR  Part  71 

Control  zones.  Transition  areas. 

Adoption  of  the  Amendment. 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  by  the  Administrator, 
Subpart  G  of  Part  71,  §  71.181.  of  the 
Federal  .Aviation  Regulations  (14  CFR 
Part  71)  as  republished  in  Advisory 
Circular  AC  70-3  dated  January  29. 1982, 
is  amended,  effective  0901  C.m.t., 
October  28.  1982,  as  follows: 

Monahans.  TX  [New| 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mile 
radius  of  the  Hurd  .Memorial  Airport  (latitude 
31'34M"  .\..  longitude  102"54  25"  W.). 
(Sec.  307(a).  Federal  Aviation  Act  of  1958,  as 
amended  (49  U.S.C.  1348(a));  Sec.  6(c). 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c));  and  14  CFR  n.61(c)) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore — (1)  Is  not  a  "major  ruJe"  under 
Executive  Order  12291:  (2)  is  not  a 
significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  1103;  February 
26.  1979):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  It  is 
certified  that  the  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  as  the  anticipated 
impact  is  minimal. 

Issued  in  Fort  Worth.  TX,  on  July  23,  1982. 
F  E.  Whitfield. 
Acting  Director,  Southwest  Region. 

(FR  Doc  82-20972  Filed  S-4-82;  &4S  amJ 
BUXINQ  COOE  4»1&-13-«l 

Federal  Highway  Administration 

23  CFR  Paris  140  and  646 

[F'HWA  Docket  No.  81-6.  Notice  2) 

Railroad-Highway  Projects;  Revision 
of  Policies,  Procedures  and 
Reimbursement  Provisions 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Final  rule. 
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SUMMARY:  This  rule  establishes  certain 
revisions  to  the  FHWA  policies, 
procedures,  and  reimbursement 
provisions  for  advancing  Federal-aid 
and  direct  Federal  projects  involving 
railroad  facilities.  The  revisions  are 
designed  to  eliminate  unnecessary 
requirements,  to  eliminate  various  rate 
setting  requirements,  and  to  update 
selected  requirements  as  deemed 
necessary. 

EFFECTIVE  DATE:  October  1.  1982. 
However,  the  FHWA  will  allow  the 
continued  use  of  the  reimbursement 
rates  contained  in  the  regulation  being 
superseded  by  this  issuance,  if  agreed  to 
by  the  State,  for  up  to  one  year  after  the 
effective  date  of  this  final  rule  (See 
SUPPLEMENTARY  INFORMATION  for 
further  explanation), 
FOR  FURTHER  INFORMATION  CONTACT: 
James  A,  Carney.  Office  of  Elngineenng. 
202-426-0450,  Harvey  C.  Wood,  Office 
of  Fiscal  Services.  202-426-0563.  or 
Thomas  Holian.  Office  of  the  Chief 
Counsel.  202^26-0~61.  Federal  Highway 
Administration,  400  Seventh  Street,  SW., 
Washington,  D.C.  20590.  Office"hour8 
are  from  7:45  a.m.  to  4:15  p.m.  ET, 
Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  A  notice 
of  proposed  rulemaking  (.N'PRM),  FHW.^ 
Docket  81-6,  {46  FR  45744.  September!  4, 
1981).  presented  FHWA's  proposals  for 
revising  certain  of  its  regulations 
prescribing  policies,  procedures  and 
reimbursement  provisions  for  advancing 
Federal-aid  and  direct  Federal  projects 
involving  railroad  facilities.  There  were 
19  commenters  on  the  .NFR.M.  Comments 
were  received  from  nine  State  highway 
agencies,  six  railroad  companies,  one 
State  public  utility  commission,  the 
Association  of  American  Railroads 
(AAR),  the  Associated  General 
Contractors  of  America,  and  the 
Contractual  Liability  Insurance 
Committee  of  the  Railroad  Insurance 
Management  Association. 

Certain  commenters  were  generally 
supportive  of  specific  changes  being 
proposed.  However,  several  of  the 
commenters  were  concerned  about 
various  changes.  Many  offered 
suggestions  for  FHWA's  consideration  if 
it  decided  to  proceed  to  final  rulemaking 
action.  The  following  discussion  covers 
by  topic  the  comments  received  and  the 
action  FHWA  is  taking. 

1,  Labor  Costs:  The  overall  issue  of 
the  FHWA  no  longer  establishing 
national  rates  for  selected 
reimbursement  items,  particularly  labor 
surcharges,  generated  the  most 
comments.  One  commenter,  a  railroad. 
generally  supported  this  approach. 
However,  nine  commenters  (seven  State 
highway  agencies  and  two  railroads) 


were  generally  opposed.  This  opposition 
was  based  on  the  assumption  that 
requiring  individual  States  and  railroads 
to  reach  agreement  on  various  rales 
would  be  less  cost  effective  than  having 
FHWA  perform  this  task.  There  was 
concern  that  individual  negotiations 
would  result  m  duplicative  efforts,  lack 
of  uniformity,  cause  delays  in  paNment, 
and  increase  administrative  expenses. 

It  is  recognized  that  State  and  railroad 
efforts  to  establish  rates  will  entail  more 
administrative  costs  to  the  individual 
State  and  railroads  than  are  presently 
incurred.  Howe\ er.  it  should  also  be 
recognized  that  future  FHWA  efforts  to 
estaolish  reasonable  national  rates 
would  also  be  costly.  The  FHWA  would 
hkely  have  to  collect  large  quantities  of 
data  and  solicit  opinions  and  other  input 
from  many  different  sources. 

This  effort,  done  within  a  public 
forum,  would  also  be  time-consuming. 
The  output  from  this  effort  would  still  be 
only  an  average  rate  structure  that  could 
vary  considerably  from  the  actual  costs 
of  individual  railroad  expenses  on 
specific  highway  projects.  Under  the 
present  arrangements  the  low 
administrative  costs  made  up  in  part  for 
any  distributional  effects  caused  by 
discrepancies  between  the  national  rate 
and  actual  costs.  However,  if  FHWA's 
future  administrative  costs  are  high  and 
approach  the  costs  of  negotiating 
individual  rates  between  the  railroads 
and  the  States,  a  national  rate 
determined  by  FHWA  would  not 
necessarily  be  the  most  cost-effective 
approach.  In  light  of  this,  the  FHWA  has 
decided  to  proceed  as  originally 
proposed  and  the  final  rule  eliminates 
the  national  rates. 

Several  suggestions  were  offered  by 
commenters.  One  commenter  suggested 
that  the  rule  allow  the  establishment  of 
rates  on  a  provisional  basis  subject  to 
adjustment  when  the  actual  rates  are 
determined.  This  is  essentially  the 
method  established  by  the  change  in  the 
regulation  as  rates  are  to  be  based  on 
historical  cost  data  and  then 
adjustments  made  when  actual  costs  are 
determined.  This  process  is  expected  to 
be  similar  to  that  used  by  the  State  in 
de\'eloping  payroll  additives  in 
accordance  with  23  CFR  140.  Subpart  B. 

The  commenter  also  stated  that 
manpower  is  not  available  to  conduct 
reviews  solely  for  establishing  rates. 
The  commenter  seems  to  be  confusing 
this  process  with  that  of  developing  a 
cost  allocation  plan  which  is  contained 
in  0MB  Circular  A-87  and  is  not 
intended  for  use  bv  railroads  in  carrying 
out  their  responsibilities  in  the  highway 
program.  The  change  in  regulation  does 
not  require  any  type  of  State  review 
prior  to  accepting  a  rate.  A  State  may 


accept  labor  surchar«ep  on  the  .some 
condition  it  acct^r's  I'lricr  t  .'^ar^es  by  the 
railroads,  i.e.,  suLm':  i  :,„,,  aucit.  The  Stale 
should,  however,  rpquest  that  the 
railroad  provide  documentation 
regarding  the  rate  development  method 
to  be  used  and  the  rate  would  then  be 
audited  periodically. 

Another  commenter  suggested  a 
transition  period  which  would  allow  the 
present  rate  arrangements  to  remain  in 
effect  for  a  specific  period  until  the  new 
procedures  must  be  followed.  The 
FHWA  agrees  the  use  of  a  reasonable 
transition  period  has  merit  provided  the 
State  is  willing  to  continue  to  use  the 
existing  rates.  This  will  allow  for  a  new 
rate  to  be  developed  to  coincide  with 
the  railroad  company's  fiscal  year  or 
other  accounting  period  during  which 
the  rate  is  to  be  appUed.  Accordingly, 
FHWA  will  continue  to  accept  the  use  of 
existing  rates,  if  agreed  to  by  the  State, 
for  a  transition  period  not  to  exceed  one 
year  from  the  effective  date  of  this 
regulation. 

It  was  also  suggested  that  FHWA  use 
the  General  Managers  Association 
(GMA)  schedules  and  rates  for  labor 
surcharges  to  replace  the  existing  rates. 
The  possible  use  of  GMA  of  Chicago 
rates  for  labor  surcharges  has  previously 
been  considered  by  FHWA.  Based  on 
this  previous  review  it  is  believed  that 
additional  information  would  need  to  be 
obtained  from  all  railroads  before  a 
national  rate  could  be  established.  As  a 
result,  FHWA  would  likely  be 
undertaking  an  effort  comparable  to 
trying  to  set  national  rates  under  present 
circumstances.  As  a  consequence,  the 
proposal  will  not  be  pursued  further  at 
this  time. 

Several  commenters  were  concerned 
about  the  administrative  burdens  as 
they  envisioned  every  State  negotiating 
individual  rates  with  every  railroad.  The 
FHWA  does  not  expect  this  to  happen. 
Most  railroads  should  have  only  one 
labor  surcharge  rate  to  be  applied 
company-wide  which  can  be  accepted 
by  each  State  affected  by  the  railroad's 
operation.  One  commenter  suggested  the 
FFTWA  designate  that  the  State  in  which 
the  home  office  of  the  railroad  is  located 
be  the  audit  agency  to  work  with  the 
railroad  in  estabhshing  rates.  Another 
commenter  suggested  FHWA  retain  a 
State  or  audit  agency  to  audit  each 
railroad.  This  rulemaking  action  is  not 
intended  to  include  audit  standards  or 
techniques  as  these  requirements  are 
presently  addressed  under  23  CFR  Part 
12.  The  FHWA  does  not  plan  to  secure 
special  audit  services  nor  to  designate 
specific  States  to  perform  audits  of 
certain  railroads.  However,  such 
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arrangements,  reached  on  a  voluntary 
basis,  would  be  acceptable  to  FHWA. 

2.  Equipment  Costs:  Four  commenters. 
one  railroad  and  three  State  highway 
agencies,  specifically  addressed  the 
issue  of  equipment  rates.  The  major  area 
of  concern  was  whether  the  phrase 
"industry  rates  representative  of  actual 
costs"  as  included  in  the  proposed  rule 
would  allow  for  the  continued  use  of 
GMA  equipment  rates.  Past  FHWA 
practice  has  been  to  accept  use  of  the 
GMA  equipment  rates.  Under  the 
revised  regulation,  it  is  envisioned 
FHWA  would  continue  to  accept  use  of 
the  GMA  equipment  rates  on  individual 
projects  provided  the  State  and  railroad 
agree  to  this  arrangment  of 
reimbursement.  In  this  regard  the  final 
rule  is  being  issued  as  originally 
proposed. 

3.  Transportation  Costs:  Three 
railroads  presented  specific  comments, 
all  generally  favorable,  on  the  proposed 
changes  involving  reimbursement  for 
transportation  costs.  One  commenter 
suggested  that  actual  cost  also  be 
allowed  as  an  alternate  in  determining 
transportation  and  associated  costs.  The 
FHWA  agrees  with  this  suggestion  and 
the  final  rule  includes  a  modification  in 
this  regard. 

4.  Insurance — Amount  of  Coverage. 
Two  commenters  responded  in  favor  of 
this  change  which  would  modify  the 
specified  maximum  amount  of  railroad 
protective  insurance  coverage  which 
may  be  reimbursed  with  Federal-aid 
highway  funds.  No  unfavorable 
comments  were  received.  One 
additional  commenter  recommended 
that  the  aggregate  limit  should  apply  to 
each  axuiual  policy  penod  and  not  for 
the  enti^re  term  of  the  policy.  It  was 
suggested  the  phrase  'for  the  term  of  the 
policy"  be  replaced  with  "applying 
separately  to  each  annual  period."  The 
commenter's  proposed  wording 
reinforces  the  intent  of  FffW.'^s 
regulations  and  this  modification  has 
been  incorporated  into  the  final  rule. 

5.  Insurance  Policy  Format:  Five 
commenters  (one  State  highway  agency, 
three  railroads,  and  the  Railroad 
Insurance  Association)  addressed  this 
issue  and  all  responded  unfavorably. 
For  various  reasons  the  commenters  felt 
FHWA  should  continue  to  issue 
standards  regarding  the  language  and 
format  of  the  railroad  protective 
insurance  policies.  Such  reasons  as 
administrative  burdens  and  delays  to 
projects  if  individual  policies  had  to  be 
developed  with  various  insurance 
companies  were  cited  in  opposition  to 
this  change. 

Although  It  is  recognized  the  use  of  a 
standard  insurance  policy  format  can 
help  ease  certain  administrative  actions. 


it  IS  questionable  whether  the  need  for 
this  policy  format  is  of  the  magnitude  to 
require  FHWA  to  mandate  the 
s'.indards  to  be  followed.  The  original 
premise  for  undertakins  this  change 
remains  valid:  namely.  FHVVAs  normal 
operation  and  expertise  does  not  lie  in 
the  area  of  developing  formats  for 
insurance  policies  nor  should  it.  As  a 
cunsequence,  FHWA  has  decided  to 
procped  with  this  change  as  originally 
proposed  and  rescind  those  detailed 
requirements  concerning  the  format  of 
insurance  policies  If  the  railroad 
industry  and  State  highway  agencies 
believe  a  standard  format  is  desirable,  it 
IS  recommended  this  be  an  issue  that 
their  respective  associations,  working  in 
cooperation  with  the  insurance  industry. 
address. 

6.  Outdated  Reference:  The  three 
comments  on  this  change,  which  would 
eliminate  a  reference  to  a  superseded 
AAR  Bulletin  on  Recommended 
Practices  for  Railroad-Highway  Grade 
Crossing  Warning  Systems,  were 
favorable  One  commenter  suggested 
rh-it  Part  546,  Subpart  B  continue  to 
recognize  State  standards  which  may 
also  be  applicable.  It  is  noted  the 
existing  {  646.21 4(blill  contains  the 
phrase  "supplemented  to  the  extent 
applicable  by  State  standards"  after  the 
word  "Highways  "  Since  it  was  FHWA's 
intent  to  eliminate  only  the  reference  to 
the  AAR  Bulletin,  the  above  noted 
phrase  is  twing  retained  m  the  final  rule. 

7.  Lump  Sum  Ceiiing:  Three 
commenters  expressed  support  for 
increasing  the  ceiling  from  $10,000  to 
S-I5.0(X)  for  using  the  lump  sum  payment 
arrangement  or  reimbursement  for 
certain  types  of  raii.Tiad  work.  No 
objections  were  raised.  The  FHWA  is 
proceeding  to  issue  the  final  rule  as 
originally  proposed. 

Additionally,  another  commenter 
suggested  that  this  section  discuss  audit 
requirements  for  lump  sum  agreements. 
This  commenter  also  suggested  that  this 
regulation  include  provisions  which 
would  limit  audits  to  a  sampling  basis 
on  lesser  cost  railroad  adjustments.  As 
noted  previously,  this  regulation  is  not 
intended  to  include  audit  standards  or 
techniques  since  these  are  presently 
addressed  under  23  CFR  Part  12. 
Although  mWA  does  not  waive  by 
regulation  audit  requirements,  certain 
audit  techniques  have  been  accepted  as 
long  as  the  State  and  Federal  interests 
are  adequately  protected. 

8.  Railroad  Protective  Liability 
Insurance:  The  Associated  General 
Contractors  of  America  (AGC]  provided 
information  developed  by  its  Minnesota 
Chapter  regarding  the  cost  of  this 
insurance.  The  AGC's  Minnesota 
Chapter  has  questioned  the  need  for  and 


cost  of  this  insurance.  The  AGC 
requested  our  review  of  this  program 
requirement  to  determine  whether  its 
objectives  could  be  realized  through  a 
less  costly  approach. 

As  to  need,  it  is  believed  the  railroads 
have  legitimate  reasons  for  requesting 
the  railroad  protective  liability 
insurance.  This  is  because  railroads  face 
liability  exposure  in  several  areas.  For 
instance,  under  the  Federal  Employers' 
Liability  Act.  the  railroad  is  liable  for 
damages  sustained  by  any  person 
employed  by  the  railroad.  Other  areas  of 
exposure  would  result  from  the  railroads 
being  the  property  ov^mers  or  as 
common  carriers  who  are  responsible 
for  the  care,  custody,  and  control  of 
people  and  goods  being  transported.  As 
a  result,  it  does  not  appear  that  the 
railroad  protective  liability  insurance 
does  in  fact  duplicate  other  coverages. 
The  railroads  have  insisted  on  this 
coverage,  as  needed,  in  the  past  and  in 
FHWA's  opinion  will  continue  to  do  so. 
Since  the  mid-1930'8,  FHWA  procedures 
have  required  this  insurance,  the  main 
reason  being  that  such  action  helped 
expedite  project  advancement  by 
resolving  conflicts  between  the  parties 
involved. 

In  regard  to  insurance  premiums 
costs,  FHWA  has  little  available 
information.  Based  on  the  1978  FHWA 
rulemaking  action  which  changed 
coverage  limits,  we  have  estimated 
annual  premium  costs  at  about  $1 
miUion  nationwide.  The  AGC's 
Minnesota  chapter  estimate  of  S300.000 
for  its  statewide  costs  would  indicate  a 
higher  nationwide  figure,  say  of  SlO  to 
$15  miUion.  One  evident  item  is  that 
only  limited  data  is  available  to  date. 

The  purpose  of  the  present  action  was 
limited  in  scope  to  addressing  the  issues 
of  amounts  of  coverage  and  insurance 
policy  standards.  For  the  broader  area 
of  need  for  and  cost  of  this  insurance, 
F'HWA  has  taken  these  areas  under 
advisement  and  if  further  action  appears 
warranted,  it  will  be  proposed  via  the 
rulemaking  process. 

9.  Overhead  Expenses:  One 
commenter,  a  railroad,  suggested  that  in 
addition  to  the  presently  allowable 
labor  surcharges,  FHWA  also  allow  for 
reimbursement  of  overhead  expenses 
which  are  not  directly  assignable  to  a 
specific  project.  These  indirect  expenses 
would  include  such  items  as 
supervision,  procurement,  payroll, 
personnel,  accounting,  auditing,  etc.  The 
present  rulemaking  action  was  not 
undertaken  to  address  this  specific 
issue.  However,  FHWA  has  taken  this 
matter  under  advisement  and  if  further 
action  appears  warranted,  it  will  be 
proposed  via  the  rulemaking  process. 
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The  FHWA  has  determined  that  this 
document  contains  neither  a  major  rule 
under  Executive  Order  12291  nor  a 
significant  regulation  under  DOT 
regulatory  procedures.  A  regulatory 
evaluation  is  available  for  inspection  in 
the  public  docket  and  may  be  obtained 
by  contacting  Mr.  James  A.  Carney  of 
the  program  office  at  the  address 
specified  above.  Because  the  anticipated 
economic  impact  of  these  changes  is  so 
minimal,  it  is  certified  under  the  criteria 
of  the  Regulatory  Flexibility  Act  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantia! 
number  of  small  entities. 

This  action  reduces  the  number  of 
mandates  and  requirements  found  'n 
FHWA  regulations  which  apply  to 
railroad-highway  projects.  The  FHWA  is 
considering  additional  changes  to  its 
railroad-highway  regulations  which 
might  further  reduce  regulatory  burdens 
Interested  persons  are  invited  to 
comment  on  this  matter  and  to  offer 
suggestions  on  possible  amendments. 

Because  of  the  nature  of  these 
changes,  the  effective  date  of  these 
regulations  is  being  delayed  60  days  to 
afford  the  States  and  affected  industries 
an  appropriate  adjustment  period. 

In  consideration  of  the  foregoing.  Part 
140.  Subpart  I.  and  Part  646.  Subparts  A 
and  B.  to  Chapter  1  of  Title  23,  Code  of 
Federal  Regulations,  are  amended  as  set 
forth  below. 

(23  U.S.C,  109(e),  120(d),  130.  315.  and  405: 

Sec.  203.  Pub  L  flJ-B"  87  Stat.  283;  49  CFR 
1.48(b)) 

(Catalog  of  Federd!  Domt-stic  As.sislance 
PVogram  Number  20.205.  Highway  ResiMrch. 
Planning,  and  Construction.  The  pro\i.s!on8  of 
OMB  Circular  No.  A-95  regarding  Stale  and 
local  cleannghouse  review  of  Federal  and 
federally  assisted  progr.'inis  wnd  projects 
apply  to  this  program) 

List  of  Subjects  in  23  CFR  Parts  140  and 
646 

Grade  crossing  improvements.  Grant 
programs — transportation,  Highways 
and  roads,  Insurance,  Railroads — 
equipment  costs,  Labor  costs, 
Transportation  costs. 

Issued;  July  28,  1982. 
R.  A.  Bamhart, 
Federal  High  way  A  dwinistrator, 

PART  140— REIMBURSEMENT 

Subpart  I— Reimbursement  for 
Railroad  Work 

1.  Paragraph  (b)  oi  §  140.906  is  revised 
to  read  as  follows: 

§140.906    Labor  costs. 

«  •  *  *  « 

(b]  Labor  surcharges.  (1)  Labor 
surcharges  Include  worker 


compensation  insurance,  public  liability 
and  property  damage  msurance,  and 
such  fringe  benefits  as  the  company  has 
established  for  the  benefit  of  its 
employees.  The  cost  of  labor  surcharges 
will  be  reimbursed  at  actual  cost  to  the 
company  or  a  company  may.  at  its 
option,  use  an  additive  rate  or  other 
similar  technique  in  lieu  of  actual  costs 
provided  thai  (i)  the  rate  is  based  on 
historical  cost  data  of  the  company,  (ii) 
such  rale  is  representative  of  actual 
costs  incurred,  (iii)  the  rate  is  adjusted 
at  least  annually  taking  into 
consideration  known  anticipated 
changes  and  correcting  for  any  over  or 
under  applied  costs  for  the  preceding 
period,  and  (iv)  the  rate  is  approved  by 
the  SHA  and  FHW  A. 

(2)  Where  the  company  is  a  self- 
insurer  there  may  be  reimbursement  at 
experience  rates  properly  developed 
from  actual  costs,  not  to  exceed  the 
rates  of  a  regular  insurance  company  for 
the  class  of  employment  covered. 

2.  Paragraph  (a)  of  §  140.910  is  revised 
to  read  as  follows: 

§  140.910    Equipment 

(a)  Company  owned  equipment.  Cost 
of  company-owned  equipment  may  be 
reimbursed  for  the  average  or  actual 
cost  of  operation,  light  and  nmning 
repairs,  and  depreciation,  or  at  industry 
rates  representative  of  actual  costs  as 
agreed  to  by  the  railroad,  SHA,  and 
FHWA.  Reimbursement  for  company- 
owned  vehicles  may  be  made  at  average 
or  actual  costs  or  at  rates  of  recorded 
use  per  mile  which  are  representative  of 
actual  costs  and  agreed  to  by  the 
company  SHA.  .and  FHWA. 

*  •  •  *  « 

3.  Paragraph  (b)  of  §  140.912  is  revised 
to  read  as  follows: 

5  140.912    Transportation. 

(b)  Materials,  supplies,  and 
equipment.  The  most  economical 
movement  of  materials,  supplies  and 

equipment  to  the  project  and  necessary 
return  to  storage,  including  the 
associated  costs  of  loading  and 
unloading  equipment,  is  reimbursable. 
Transportation  by  a  railroad  company 
o\  er  its  own  lines  m  a  revenue  train  is 
reimbursable  at  average  or  actual  costs. 
at  rates  which  are  representative  of 
actual  costs,  or  at  rates  which  the 
company  charges  its  customers  \ot 
similar  shipments  provided  the  rate 
structure  is  documented  and  available 
to  the  public.  These  rates  are  to  be 
agreed  to  by  the  company.  SHA,  and 
FHWA.  No  charge  will  be  made  for 
transportation  by  work  train  other  than 
the  operating  expenses  of  the  work 
train.  When  it  is  more  pracncahle  or 


more  econon;u:.ai  to  mo\>'  equipnier.l  on 
Its  own  wheels,  r»'imbiirM>mt'nt  may  be 
made  at  a\er<i<;r'  or  ;i:  ;;;,i.  ;  I'stsorat 
rates  which  are  representative  of  actual 
costs  and  are  agreed  to  by  the  railroad, 
SHA,  and  FHWA. 

Appendtx  A     ;  Renovec 

4.  Appendix  A  of  Part  140.  Subpart  I 
Rates  for  I^bor  Surcharges,  is  removed. 

PART  646— RAILROADS 

Subpart  A— -Railroad-Highway 
Insurance  Protection 

5.  Paragraph  (a)  of  S  646.111  is  revised 
to  read  as  follows: 


§  646  1  ' 


Ui~Oi)'-<X  O! 


(a)  The  maximum  dollar  amounts  of 
coverage  to  be  reimbursed  from  Federal 
funds  with  respect  to  bodily  injury, 
death  and  property  damage  is  limited  to 
a  combined  amount  of  $2  million  per 
occurrence  with  an  aggregate  of  S6 
million  applying  separately  to  each 
annual  period  except  as  provided  in 
paragraph  (b)  of  this  section. 


§§  646.1. 3-646.  U 7     I  Removed) 

6.  Sections  646.113.  646.115.  646.117. 
646.119.  646,121.  646.123,  646.125,  and 
646.127  are  removed. 

Appendix  A    (R«fnov«d] 

> ,  pendix  A  of  Part  646.  Standard 
Provisions  for  General  Liability  Policies, 
is  removed. 

§646.107    [Amended] 

8.  In  §  646.107  the  reference  to 

"55  646.109  through  646.12r'  is  revised 
to  read  "55  546.109  through  646.111." 

Subpart  B — Railroad-Highwav  ^^'certs 
§  646.212     [Amende<3 

9.  In  paragrapii  lUjil)  of  5  646.212  the 
phrase  "70  percent"  is  revised  to  read 
"75  percent." 

!!646.:i4     'Amended' 

lu.  Paragraph  (.Dnl)  of  5  646.214  is 
revised  to  read  as  follows: 

5  646,214     Design. 

•         *         «         •         • 

(b)  Grade  crossing  improvements.  (1) 
All  traffic  control  devices  proposed  shall 
comply  with  the  latest  edition  of  the 
Manual  on  Uniform  Traffic  Control 
Devices  for  Streets  and  Highways 
supplemented  to  the  extent  applicable 
by  State  standards. 


VOL 
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SS4«J18    [Anwndmj] 

11.  In  paragraph  (d)(3](uj  of  J  646^6 
the  "$10,000"  figure  is  revised  to  redd 
"$25,000.'' 

!FR  Doc  B-niM  FUed  »-4-8a  1:43 ami 
BILUMO  COOE  t»^0-23-M 

23  CFR  Part  772 

[FHWA  Docket  No.  78-33,  Notice  3j 

Procedures  for  At>atement  of  Highway 
Traffic  Noise  and  Construction  Noise 

Correction  \ 

In  FR  Doc.  18495  appearing  at  page 
29653  in  the  issue  of  Thursday,  [uly  8. 
1982,  make  the  following  change: 

On  page  29654,  in  the  middle  column. 
m  the  part  heading  at  the  bottom  of  the 
page,  "PART  722"  should  be  changed  to 
read  "PART  772". 
BtujMO  COOE  isas-oi-« 


DEPARTMENT  OF  JUSTICE 

Parole  Commission 

28  CFR  Part  2  | 

Paroling,  Recommitting,  and 
Supervising  Federal  Prisoners 

agency:  Parole  Commission.  lustice. 
ACTION:  Final  rule. 

summary:  The  Parole  Commission  is 
confirming  as  a  final  rule  its  proposed 
amendment  to  its  rules  at  28  CFR  2.25(cl 
and  2.27(c)  published  on  .May  17,  1982  at 
47  FR  21095  that  eliminates  oral 
presentations  at  appellate  hearings  in 
cases  designated  for  the  Commission  s 
original  jurisdiction,  and  that  allows  for 
the  holding  of  regional  appellate 
hearings  in  other  cases.  As  stated  m  the 
proposal,  the  amendments  are  intended 
to  promote  a  more  productive  use  of  the 
Commission's  time  and  to  promote  a 
more  uniform  parole  decisionmaking 
process, 

The  only  public  comiment  received  on 
the  proposal  was  from,  the  Washington 
Legal  Foundation  which  endorsed  the 
proposal  because    "    *   '   it  will 
facilitate  a  more  efficient  parole 
decision  process  without  deprecia'ing 
the  appeal  process  and  inject  an 
enhanced  sense  of  fmality  in  parole 
proceedings." 

EfFECnVE  date:  September  7,  1962. 
FOR  FURTHER  INFORMATION  CONTACT: 

Toby  SLawsky.  U.S.  Parole  Commission. 
Office  of  Genera]  Counsel,  5550 
Friendship  Blvd.,  Chevy  Chase, 
Maryland  20815,  telephone.  301-192- 
5959. 


SUPPLfMENTARY  MfORMATION: 
I  jst  of  Subiecta  in  28  CFR  Part  2 

.^dministrative  practice  and 
procedure.  Prisoners.  Probation  and 
parole. 

PART  2— PAROLE,  RELEASE, 
SUPERVISION  AND  RECOMMITMENT 
OF  PRISONERS.  YOUTH  OFFENDERS, 
AND  JUVENILE  DELINQUENTS 

Accordingly,  pursuant  to  the 
provisions  of  18  U.S.C.  4203|a)fl)  and 
4204{ai(6).  28  CFR  2.25,  2.26.  and  2.27  are 
amended  as  follows: 

In  i  2.25,  the  mtroductory  text  of 
paragraph  (b|  is  revised,  paragraph  (c)  is 
removed;  paragraphs  (d),  (e),  and  (f)  are 
redesignated  as  !r,|,  jd),  and  (e|. 


§2.25 


Regional  appeal. 
*         •         • 


(b)  The  Regional  Commissioner  may 
affirm  the  decision,  order  a  new 
institutional  hearing  on  the  ne.xt  docket, 
or  reverse  or  modify  the  decision.  The 
following  actions  require  the 
concurrence  of  two  out  of  three  Regional 
Commissioners: 

*  •         ■         •         « 

In  5  2.27,  paragraph  (bj  is  revised, 
para^aph  (cj  is  removed;  and  paragraph 
(d)  is  redesignated  as  paragraph  fr). 

§  2.27     Appeai  of  original  jurisdiction 
cases. 

•  •         *         •         • 

(b)  Attorneys,  relatives,  or  other 
interested  parties  who  wush  to  submit 
written  information  ccncemms  a 
prisoner's  appeal  should  send  such 
information  to  the  National  Appeals 
Board  Analyst,  United  States  Parole 
Commission,  5550  Fnenship  Boulevard, 
Chevy  Chase,  Maryland  20815. 
Supporting  material  should  be  submitted 
at  least  two  weeks  in  advance  of  the 
meeting  at  which  the  appeal  will  be 
heard,  in  order  to  permit  consideration 
thereof  by  the  Commission. 


§2.26    [Amended] 

The  following  conforming  amendment 
If  necessary: 

In  27  CF'R  2.26(a)  the  following  phrase 
m  the  third  sentence  is  deleted:  "at  the 
instituUonal  or  regional  level". 

1  certify  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act. 

Dated:  July  30,  1982. 

Benjamin  F.  Baer, 

Chairman.  Ur..  ted  States  Parole  Commission. 
ire  r.K-:  12-nnt  ni«d  n-4~«  a:49  ua\ 

BltLIMQ  COOC  4414-OV-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  100 

(CGD  09-82-20] 

1982  Hydro  National  Championship; 
Special  Local  Regulation 

agency:  Coast  Guard.  DOT. 
ACTION:  Final  rule. 

SUMMARY:  The  Coast  Guard  will 
establish  a  regulated  area  in  the  Niagara 
River,  on  12-15  August.  1982.  This  action 
is  required  to  permit  the  conductmg  of 
an  approved  marine  event.  It  is  intended 
to  restrict  vessel  navigation  in  the 
Niagara  River  area  for  the  safety  of  the 
spectators  and  participant  in  the  event. 
EFFECTIVE  DATE:  This  amendment  is 
effective  on  August  12-15, 1982. 
FOR  FURTHER  INFORMATION  CONTACT. 
MSTC  Bruce  Graham,  Office  of  Search 
and  Rescue,  Ninth  Coast  Guard  District, 
1240  E  9th  St.,  Cleveland,  OH  44199. 
(216)  522-4420. 

SUPPLEMENT ARY  INFORMATION:  The 

details  concerning  this  year's  event 
were  not  known  in  time  to  publish  a 
proposed  rule  before  the  event. 
Therefore,  this  regulation  is  published  as 
a  final  rule  and  will  become  effective  in 
less  than  30  days, 

Drafting  Information 

TTie  principal  persons  involved  in 
drafting  this  rule  are  MSTC  Bruce 
Graham.J'roject  Officer,  Office  of 
Search  and  Rescue,  and  LCDR  Michael 
Gentile,  Project  Attorney.  Legal  Office, 
Ninth  Coast  Guard  District. 

Discussion 

The  Hydro  National  Championship 
will  be  conducted  on  the  Niagara  River, 
Tnnawanda  Channel,  on  12-15  August. 
1982.  This  event  will  have  an  estimated 
200  hydroplanes  which  could  pose 
hazards  to  the  navigation  in  the  area, 
Vessels  desiring  to  transit  the  regulated 
area  may  do  so  only  with  prior  approval 
of  the  Patrol  Commander  (U.S.  Coast 
Guard  Group.  Buffalo,  NY). 

Evaluation 

These  regulations  have  been  reviewed 
under  the  provisions  of  Executive  Order 
12291  and  have  been  determined  not  to 
be  a  major  rule,  TTiis  conclusion  follows 
from  the  fact  that  the  regulated  area  in 
the  Tonawanda  Channel  of  the  Niagara 
River  can  be  opened  periodically  to 
allow  for  the  passage  of  commercial 
vessels.  In  addition,  these  regulations 
are  considered  to  be  nonsignificant  in 
accordance  with  guidelines  set  out  in 
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the  Policies  and  Procedures  for 
Simplification.  Analysis,  and  Review  of 
Regulations  [DOT  Ordf  r  2100.5  of  .V-22- 
80).  An  economic  evaluation  has  not 
been  conducted  since,  for  the  reasons 
di.scussed  above,  its  impact  is  expected 
to  be  minimal.  In  accordance  with  the 
Regulatory  Flexibility  Act  (5  IJ.S  C.  601 
et.  spql.  it  is  also  certified  that  these 
rules  will  not  ha\e  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  rule  is 
necessary  to  insure  the  protection  of  life 
and  property  in  the  area  during  the 
event. 

List  of  SubjecU  in  33  CFR  Part  100 

Coast  Guard.  Marine  safety,] 
Navigation  (water).  j 

Final  Regulations 

In  consideration  of  the  f6regoing.  Part 
liW  of  T'itie  3.3  Code  of  Federal 
Regulations,  is  amended  by  adding  the 

following  section; 

§  100.35-0920     Niagara  River,  New  York/ 
Tonawanda  Ctiannel. 

(a)  The  following  ijmm  v\h.  be 
restricted  to  vessel  navigation  or 
anchorage  from  12:00  p.y.  (local  time) 
until  5:00  p.m.  each  day  on  12-15  August. 
1982. 

(1)  That  portion  of  the  east  branch  of 
the  Niagara  River,  Tonawanda  Channel, 
from  the  overhead  cable,  1300  yards 
northeast  of  the  South  Grand  Island 
Bridge,  to  an  east-west  line  through 
Tonawanda  Channel  Buoy  35  (LLP  29). 

(b)  The  patiol  of  that  portion  of 
Niagara  River  will  be  under  the 
direction  of  a  designated  Coast  Guard 
Patrol  Commander  who  is  empowered 
to  forbid  and  control  m.ovement  of 
vessels  in  the  area  before,  during,  and 
after  the  events  for  such  time  as  he  finds 
it  necessary  for  the  safe  and  orderly 
conduct  of  the  events. 

(c)  A  succession  of  sharp,  short 
signals  by  whistle  or  horn  from  vessels 
patrolling  the  areas  undf>r  the  direction 
of  the  U.S.  Coast  Guard  Patrol 
Commander  shall  serve  as  a  signal  to 
stop.  Vessels  signaled  shall  stop  and 
shall  comply  with  the  orders  of  the 
Patrol  Vessel;  failure  to  do  so  may  result 
in  expulsion  from  the  area,  citation  foi 
failure  to  comply,  or  both 

(d)  This  section  100.35-0920  will 
become  effective  at  12:00  p.m.  (local 
time)  to  5:00  p.m.  on  12  August,  13 
August  14  August,  and  15  August  1982. 
and  wiU  no  longer  be  effective  after  5:00 
p.m.  on  15  August  1982. 

(Sec.  t.  35  Stat.  89  as  amended.  Sec.  6(b)(1), 
80  Stat.  937;  40  U.S.C.  454;  49  U  S.C. 
1655(bKl);  33  CFR  100.35;  49  CFR  1  46fb)) 


Dated:  |oly  21,  1962. 
Henrv  H.  Bell. 

RfurAJrniraJ,  U.S.  Coast  Guard.  Cummandvt. 
Ninth  Coast  Guard  District. 

int  Hoc   FC-r.U-  F,lMi  8-«-82;  «.'4S  am) 

33  CFR  Part  100 

tCGD0*-S2-O21 

1982  Cleveland  National  Air  Show 
Special  Local  Reguiation 

agency:  Coast  Guard.  DOT. 
action:  Final  rule. 


summary:  The  Coast  Guard  will 
eslriiihsh  a  regulated  area  in  Lake  Erie 
on  September  3,  4,  5,  and  6.  1982.  This 
action  is  required  to  permit  the 
conducting  of  an  approved  marine 
event.  It  is  intended  to  restrict  vessel 
navigation  in  the  Cleveland  Harbor  area 
for  the  safety  of  the  spectators  and 
participants  in  the  event. 

EFFECTIVE  DATE:  This  amendment  will 
be  effective  only  on  September  3.  4,  5. 
and  6. 1982 

FOR  FURTHER  INFORMATION  CONTACT; 

MSTC  Bruce  Graham.  Office  of  Search 
and  Rescue.  Ninth  Coast  Guard  District 
1240  E  9th  St..  aeveland,  OH  44199. 
(216)  522-4420 

SUPPLEMENTARY  INFORMATION:  On  29 

April  1982.  the  Coast  Guard  published  a 
notice  of  proposed  rulemaking  in  the 
Federal  Register  for  these  regulations  (47 
FR  18372).  Interested  persons  were 
requested  to  submit  comments  and  no 
comments  were  received. 

D.-afting  information 

The  principal  persons  involved  in 
drafting  this  rule  are  MSTC  Bruce 
Graham.  Project  Officer.  Office  of 
Search  and  Rescue,  and  LCDR  Michael 
Gentile,  Project  Attorney.  Legal  Office. 
Ninth  Coast  Guard  District. 

Discussion  of  Comments 

None  was  received  and  no  significant 
differences  exist  between  the  proposed 
and  final  rule. 

Summary  of  Final  Evaluation 

The  1982  Cleveland  National  Air 
Show  will  be  conducted  over  the  eastern 
portion  of  the  Cleveland  Harbor  on 
September  3.  4.  5.  and  6, 1982.  This  event 
will  have  low  flying  aircraft 
demonstrations,  high  performance 
aircraft  aerobatics  parachutists,  and 
other  events  which  could  pose  hazards 
to  navigation  in  the  area.  Vessels 
desiring  to  transit  the  regulated  area 
may  do  so  only  with  prior  approval  of 
the  Patrol  Commander  (OfTicer-in- 


Charge,  US.  Cx>ast  Guard  Station. 
Cleveland.  Ohm)  These  rT*J^■.Jli^■•l!^:^ 
have  been  renewed  under  the 
provisions  of  Executive  Order  12291  and 
have  been  determined  not  to  i}e  a  major 
rule.  This  concl.:;^  sm  follows  from  the 
fact  that  the  regulated  area  can  be 
opened  periodically  to  allow  for  the 
passage  of  commercial  vessels  and  that 
the  duration  of  the  regulated  area  is 
short.  In  addition  these  regulations  are 
considered  t    h<  •    ;  s  enificant  in 
accordance  wth  e  :  dehnes  set  out  In 
the  Policies     :  :  I'   icedures  for 
Simplificatii  n   A:  ;lj-sis,  and  Review  of 
Regulations  DOT  Order  2100.5  of  5-22- 
80).  An  economic  evaluation  has  not 
been  conducted  since,  for  the  reasons 
discussed  above,  its  impact  is  expected 
to  be  minimal.  In  accorxlance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  it  is  also  certified  that  these 
rules  will  not  have  a  significant 
economic  impact  on  a  substantial 
nimiber  of  small  entities.  This  rule  is 
necessary  to  insure  the  protection  of  life 
and  property  in  the  area  during  the 
event 

List  of  Subjects  in  33  CFR  Part  100 

Coast  Guard.  Marine  safety. 
Navigation  (water). 

PART  100— SAFETY  OF  IjrF  ON 

NAViGABLE  WATERS 

FinaJ  Regulations 

In  consideration  of  the  foregoing,  Part 
100  of  Title  33  Code  of  Federal 
Regulations,  is  amended  by  adding  the 
following  section: 

§100.35-0902     LaneE'f  Cifvp  rr'-d 
Hart>or. 

(a)  The  following  area  will  be  closed 
to  vessel  navigation  or  anchorage  from 
3:00  p.m.  (local  time)  until  4:00  p.m.  on  3 
September,  and  from  BrOO  a.m.  until  6:00 
p.m.  on  4.  5.  and  6  September  1982. 

(1)  That  portion  of  Lake  Erie  and 
Cleveland  Harbor  bounded  by  a  line 
drawn  from  the  northwest  comer  of 
Municipal  Ker  on  a  bearing  of  327 
degrees  true  to  position  41  degrees  31 
minutes  01  second  North,  081  degrees  46 
minutes  06  seconds  West,  then  to  the 
breakwater  on  a  line  bearing  059 
degrees  true,  then  east  along  the 
breakwater  to  the  Geveland  Harbor 
East  Entrance  Lijjht  fLLNR  585).  thence 
to  shore  on  s  >'Fa':-8  of  138  degrees 
true,  thence  aiong  uie  shore  back  to  the 
point  of  origin. 

(b)  The  patrol  of  a  portion  of  Lake  Erie 
will  be  under  the  direction  of  a 
designated  Coast  (Tuard  Patrol 
Commander  whc 
forbid  and  contrr 
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in  the  area  before,  during,  and  after  the 
events  for  such  time  as  he  finds  it 
necessary  for  the  safe  and  orderly 
conduct  of  the  events. 

(c)  A  succession  of  sharp,  short 
signals  by  whistle  or  horn  from  vessels 
patrolling  the  areas  under  the  direction 
of  the  U.S.  Coast  Guard  Patrol 
Commander  shall  serve  as  a  signal  to 
stop.  Vessels  signaled  shall  stop  and 
shall  comply  with  the  orders  of  the 
Patrol  Vessel:  failure  to  do  so  may  result 
in  expulsion  from  the  area,  citation  for 
failure  to  comply,  or  both. 

(d)  This  section  10O.3S-09O2  will 
become  effective  at  3:00  p.m.  (local  time) 
on  3  September  1982  and  will  no  longer 
be  effective  after  6:00  p.m.  on  6 
September  1982. 

(Sec.  1,  35  Stat.  69  as  amended.  Sec.  6(b)(1), 
80  Stat,  937:  46  L'.SC.  454:  49  USC. 
16o5(b)(l):  33  CFR  100.35:  49  CFR  1.4e[b)) 

Dated;  July  27.  1982. 
Henry  H.  Bell, 

Rear  Admiral.  U.S.  Coast  Guard,  Commander, 
Ninth  Coast  Guard  District 

\m  Doc.  82-21204  Fijed  *-4-82.  145  am) 
BtUJNO  COOe  4910-14-M 


33  CFR  Part  100  i 

[CGD0»-«2-23) 

St.  Joseph  Venetian  Festival,  Special 
Local  Regulations 


agency:  Coast  Guard, 
action:  Fjnal  rule. 


DOT, 


summary:  The  Coast  Guard  is 
establishing  a  regulated  area  in  the  St. 
Joseph  River  on  24  and  25  July  1982.  This 
action  is  required  to  permit  the 
conducting  of  an  approved  marine 
event.  It  is  intended  to  restrict  vessel 
navigation  in  the  area  for  the  safety  of 
the  spectators  and  participants  in  the 
event. 

EFFECTtVE  DATE:  This  amendment  is 
effective  24  and  25  July  1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
MSTC  Bruce  Graham,  OfGce  of  Search 
and  Rescue,  Ninth  Coast  Guard  District. 
1240  E  9th  St.,  Cleveland.  OH  44199. 
(216]  522-4420. 

SUPPt^MENTARY  INFORMATION:  The 
details  concerning  this  year's  event 
were  not  known  in  time  to  publish  a 
proposed  rule  before  the  event. 
Therefore,  this  regulation  is  published  as 
a  final  rule  and  will  become  effective  in 
less  than  30  days. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  rule  are  MSTC  Bruce 
Grah£im,  Project  Officer,  Office  of 
Search  and  Rescue,  and  LCDR  Michael 


Gentile.  Project  Attorney,  Legal  Office. 
Ninth  Coast  Guard  DistricL 

Discussion 

The  St.  Joseph  Venetian  Festival  will 
be  conducted  on  the  St.  Joseph  River  on 
23-25  July  1982.  This  event  will  have  a 
power  boat  race  and  a  water  ski  show 
which  could  pose  hazards  to  navigation 
in  the  area.  Vessels  desiring  to  transit 
the  regulated  area  may  do  so  only  with 
prior  approval  of  the  Patrol  Commander 
(Officer-in-Charge,  U.S.  Coast  Guard 
Station,  St.  Joseph,  MI). 

Evaluation 

These  regulations  have  been  reviewed 
under  the  provisions  of  ELxecutive  Order 
12291  and  have  been  determined  not  to 
be  a  major  rule.  This  conclusion  follows 
from  the  fact  that  the  regulated  area  will 
be  in  effect  for  a  limited  time  and  is  a 
small  area.  In  addition,  these  regulations 
are  considered  to  be  nonsignificant  in 
accordance  with  guidelines  set  out  in 
the  Policies  and  Procedures  for 
Simplification,  Analysis,  and  Review  of 
Regulations  (DOT  Order  2100.Sof  5-22- 
80).  An  economic  evaluation  has  not 
been  conducted  since,  for  the  rea.sons 
discussed  above,  its  impact  is  expected 
to  be  minimal  In  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)],  it  is  certified  that  these  rules 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  rule  is  necessary  to  insure 
the  protection  of  life  in  the  area  during 
the  event. 

List  of  Subjects  in  33  CFR  Part  100 

Coast  Guard,  Marine  safety, 
Navigation  (water). 

PART  1  DO— SAFETY  OF  LIFE  ON 
NAVIGABLE  WATERS 

finaJ  Regulations 

In  consideration  of  the  foregoing.  Part 
100  of  Title  33  Code  of  Federal 
Regulations,  is  amended  by  adding  the 
following  section: 

5  100.35-0923     St.  Joseph  River— St 
Joseph,  Ml. 

;<)!  The  following  area  will  be  closed 
to  vessel  navigation  or  anchorage  from 
12:30  p.m.  (local  time)  until  2:00  p.m., 
and  from  2:30  p.m.  until  4:00  p.m.  on  24 
luly  1982.  and  from  1:00  p.m.  until  3:00 
p.m.  on  25  [uly  1982. 

(1]  That  portion  of  the  St.  Joseph  River 
from  Twin  City's  Bicentennial  Bridge  to 
the  downriver  end  of  the  Thousand  Pier 
Marina. 

fb]  Vessels  desiring  to  transit  the 
restricted  area  may  do  so  only  with 
pnor  approval  of  the  Patrol  Commander 
and  when  so  directed  by  that  officer. 


Vessels  will  be  operated  at  a  no  wake 
speed  to  reduce  the  wake  to  a  minimum 
and  in  a  manner  which  will  not 
endanger  participants  in  the  event  or 
any  other  craft.  These  rules  shall  not 
apply  to  participants  in  the  event  or 
vessels  of  the  patrol,  in  the  performance 
of  their  assigned  duties. 

(c)  A  succession  of  sharp,  short 
signals  by  whistle  or  horn  from  vessels 
patrolling  the  area  under  the  direction  of 
the  U.S.  Coast  Guard  Patrol  Commander 
shall  serve  as  a  signal  to  stop.  Vessels 
signaled  shall  stop  and  shall  comply 
with  the  orders  of  the  Patrol  Vessel; 
failure  to  do  so  may  result  in  expulsion 
from  the  area,  citation  for  failure  to 
comply,  or  both. 

(d]  This  section  is  effective  from  12:30 
p.m.  (local  time)  on  24  July  1982  until 
3:00  p.m.  on  25  July  1982, 

(Sec.  1,  35  Stat.  69  as  amended.  Sec.  6(b)(ll. 
80  Stat.  937;  46  U.S.C.  454;  49  U.S.C. 
1655(b)(1);  33  CFR  100.35;  49  CFR  1.46(b]) 

Dated:  July  22, 1982. 
}.  R.  KlrUand, 

Captain,  U.S.  Coast  Guard  Commander,  Ninth 
Coast  Guard  District.  Acting. 

[VK  Doc,  82-21206  Filed  8-*-8a  a'45  am] 
BILUNQ  COOE  4910-14-M 


33  CFR  Part  161 

[CGD  77-087] 

Removal  of  New  York  Vessel  Traffic 
Service  Regulations 

agency:  Coast  Guard,  DOT. 
ACTION:  Final  rule. 

summary:  The  Coast  Guard  is  removing 
the  regulations  which  established 
operating  procedures  for  the  New  York 
Vessel  Traffic  Service  CVTS).  Due  to 
difficulties  in  obtaining  necessary 
equipment,  these  regulations  were  never 
placed  into  effect.  These  regulations  are 
now  being  removed  due  to  the 
suspension  of  the  originally  planned 
VTS  services  in  New  York. 

EFFECTIVE  DATE:  This  rule  is  effective  on 
June  30,  1982. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  J.  S.  Burnett,  Office  of  Marine 
Environment  and  Systems,  Room  1606, 
U.S.  Coast  Guard  Headquarters,  2100 
Second  Street,  S.W.,  Washington,  D.C. 
20593,  (202)  426-1940, 
SUPPLEMENTARY  INFORMATION:  On 
August  2, 1979,  the  Coast  Guard 
published  a  rule  in  the  Federal  Register 
(44  FR  45381]  establishing  the  operating 
procedures  for  the  New  York  Vessel 
Traffic  Service.  The  rule  was  to  become 
effective  on  September  18, 1979. 
However,  because  certain  equipment 


UMI 
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related  to  VTS  operations  was  not 
functional  by  that  date,  the  Coast  Guard 
issued  a  notice  of  deferral  effective 
September  17.  1979  (44  FR  55005: 
September  24,  1979)  delaymg  the 
effective  date  of  the  rule  mdefiniteiy 
Since  that  time,  the  rule  has  never  been 
placed  into  effect. 

As  the  Coast  Guard  has  found  it 
necessary  to  suspend  the  originally 
planned  development  of  the  New  York 
VTS,  it  is  taking  this  action  to  remove 
the  VTS  regulations.  This  action, 
however,  does  not  affect  other  rules 
which  relate  to  vessel  traffic  in  the  New 
York  VTS  area  or  the  New  York  Harbor 
Vessel  Traffic  Service  Advisory 
Committee. 

This  regulatory  action  is  considered  to 
be  "non-major"  under  Executive  Order 
12291  (46  FR  ISig.!  February  19,  1981) 
and  classified  as  "non-significant"  under 
the  Department  of  Transportation  Order 
2100.5,  "Policies  and  Procedures  for 
Simplification,  Analysis  and  Review  of 
Regulations",  dated  May  22.  1980.  If  the 
rules  had  been  implemented,  there 
would  have  been  costs  to  users  related 
to  communications  equipment  of  up  to 
$500  per  vessel,  however  many  vessels 
could  convert  their  existing  equipment 
at  substantially  less  cost.  This  removal 
of  the  original  regulations  would  not 
impose  any  costs  on  the  users  and,  in 
fact,  could  save  users  the  cost  of 
adapting  or  obtaining  communication 
equipment.  The  impact  of  this  removal 
action  is  so  minimal  as  not  to  warrant 
the  preparation  of  a  regulatory 
evaluation,  Therefore,  under  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354).  it  is  certified  that  this  rule  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  removal  of  these  regulations  is 
administrative  in  nature  due  to  the 
suspension  of  the  originally  planned 
VTS  services  m  New  York.  Because  this 
action  simply  reflects  the  fact  that  it  is 
not  possible  to  implement  the  VTS 
originally  planned,  notice  and  comment 
on  the  withdrawal  of  the  regulations 
establishing  the  operating  procedures 
are  impractical  and  unnecessary.  In 
addition,  because  the  regulations  were 
never  put  in  effect,  the  withdrawal  may 
be  made  effective  immediately,  a 

List  of  Subjects  in  33  CFR  Fart  161 

Hazardous  materials  transportntion. 
Navigation  (water).  VesseLs 

PART  161— VESSEL  TRAFFIC 
MANAGEMENT 

§9  161.501  ttirough  161.583    (Removed) 

For  the  reasons  stated  above,  Part  16V 
Subchapter  P,  Chapter  I  of  Title  33.  Code 


of  Federal  Regulations,  is  amended  by 
removing  §§  161.501  through  161  .'.83  ' 

(Sec.  2  Pub  L  95-^74,  92  Slat.  1471  (33  USC 
1223):  49  CFR  1.4B|n)(4)) 

Ddled-  |uly  fa,  1982 
B,  F.  HollingsM'orth. 

Rpar  Admiral.  U.S.  Coast  Guard,  Chief,  Office 
of  Marine  Environment,  and  Systems. 

im  DiK.  «i-;i21S  F:1<^  8-4-82;  8:45  *m\ 
BILU»«G  CODE  «1&-i*-«l 


DEPARTMENT  OF  COMMERCE 

Patent  and  Trademark  Office 

37  CFR  Parts  1  and  2 

[Docket  No.  27U-I29j 

Revision  of  Patent  and  Trademark 
Fees 

Correction 

In  the  issue  of  Wednesday,  August  4. 
1982,  on  page  33688,  first  column,  there 
appeared  a  correction  to  a  document 
published  Friday,  July  30, 1982;  however, 
the  correction  contained  misprints  and 
should  be  changed  as  follows: 

A.  Items  (Ij  and  (2)  should  have  read: 

•  •        *        *        • 

(1)  On  page  33095.  first  column,  under 
Implementation  of  Specific  Sections,  the 
caption  now  reading  "§  1.6  National 
application  filing  fees  "  should  read 

"§  1.16  National  application  filing  fees  ". 

(2)  On  page  33100,  middle  column,  in 
§  1.19(c)(2],  lines  3  and  4  should  read: 
".  .  .  covered  by  the  fee  under 
paragraph  (c)(1)  of  this  section,  per 
subclass — $0.40". 

•  •         »         «         « 

B.  In  item  (5),  lines  7  through  10,  the 
"§"  symbols  should  have  been  dollar 
symbols  so  that  the  correct 
references  are  "$175.00"  and  "$275.00" 
respectively. 

BILUNG  CODE    1MS-ei-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  162 

(PH-FRL  2113-5:  OPP  30055) 

Designation  ot  Certain  Antimicrobial 
Pesticide  Ingredients  as  Inert  Rather 
Than  Active 

Currt-ctiori 

In  P"R  Doc.  82-17355  appearing  on 
:  'i)jp  28377  in  the  issue  of  Wednesday, 
lime  30,  19B2:  on  page  28379,  third 
column,  m  the  table,  first  column. 


twelfth  line,  insert  the  following  after 

"C»)":  "bpnrpne  siilfiinate". 

BILLIKG  COOf    )SOfr-Cl-« 


GENERAL  SERVICES 

ADMINISTRATION 

41  CFR  Pad  101-41 

[FPWR  Amm.  G-571 

T^-ansportatron  Documentation  ana 
Audit;  Issuing  Office  Records 
Eliminate  Notification  to  Paying  Office- 
Payment  of  Transportation  Claims 

AGENcr:  General  Services 
Administration. 
action:  Final  rule. 


SUMMARY:  TTiis  regulation  amends  Part 
101-41  by  eliminating  the  requirement 
that  the  issuing  office  notify  the  paying 
office  when  it  records  a  certified 
substitute  transportation  document.  TTie 
change  will  reduce  paperwork  and  the 
man-hours  needed  to  perform  the 
required  tasks  at  both  the  issuing  and 
paying  offices.  It  also  amends  Part  101- 
41  by  removing  restrictions  that       \ 
preclude  Government  agencies  from 
paying  certain  supplemental  bills 
(claims].  The  change  will  simplify  and 
reduce  the  workload  at  the  Federal 
agencies'  finance  offices. 

FFFECT'VE  DATE-  A: 


». .  r^»    r      1  i\cin 


f  CR  FURTHEB  INfORMATION  CONTACT: 

John  W.  Sandfort  Chief,  Reports  and 
Procedures  Branch,  Office  of 
Transportation  Audits  (202-275-0664). 
SUPPLEMENTARY  INFORMATION:  The 
General  Services  .\  r  i  :.  s-auon  (GSA) 
has  determined  that  this  rule  is  not  a 
major  rule  for  the  purposes  of  Executive 
Order  12291  of  February  17, 1981, 
because  it  is  not  likely  to  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more:  a  major  increase  in 
costs  to  consumers  or  others;  or 
significant  adverse  effects.  GSA  has 
based  all  administrative  decisions 
underlying  this  rule  on  adequate 
information  concerning  the  need  for,  and 
consequences  of,  this  rule;  has 
determined  that  the  potential  benefits  to 
society  from  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 
net  benefits;  and  has  chosen  the 
alternative  approach  involving  the  least 
net  cost  to  society. 

Baclvjinjund 

This  final  rule  incorporates  two 
proposed  rules  that  were  published  in 
the  Federal  Register  The  proposal  to 
revise  section  T'"  -1 :  ^  ~      .•.    ■ 

published  on  Fe  ^r.  "^j  ly.  im..  ;4~  FR 


VOL 
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7461)  and  the  proposal  to  revise  sections 
101-41  604-1  and  101^1.604-2  was 

published  on  February  2,  1982  (47  FR 
4709).  Each  proposal  invited  comment.s 
for  30  days  ending  March  22.  for  47  FR 
7461,  and  March  4.  1982.  for  47  FR  4709 
No  negative  comments  were  received 
for  either  proposal. 

List  of  Subjects  m  41  CFR  Part  101-41 

Air  carriers.  Audits,  Claims,  Freight, 
Freight  forwarders.  Government 
property  management.  Maritime 
carriers.  Moving  of  household  goods, 
Passenger  services.  Railroads, 
Transportation. 

PART  101-41  TRANSPORTATION 
DOCUMENTATION  AND  AUDIT 

1.  Section  101-41.307-3  is  revised  as 

follows: 

§  101-41.307-3     Issuing  office  records. 

The  issuing  office  shall  enter  each 
certification  of  a  substituted  document 
m  Its  GBL  accountability  record. 

2.  Section  101 -41. 604-1  is  revised  as 

follows: 

§  101-41.604-1     Transportation  clatms 
payable  by  agencies. 

Unless  GSA  (T.A.)  determines  that  a 
prepayment  audit  is  necessary,  each 
agency  or  department  shall  pay  any 
properly  documented  supplemental  bill 
fclaim]  for  freight  or  passenger 
transportation  charges  that  is  not 
excepted  by  the  provisions  of  |  101- 
41.604-2,  provided  the  follovving 
guidelines  are  observed: 

(a)  The  agency  shall  annotate  each 
paid  claim,  other  than  a  bill  for  air 
excess  baggage  charges,  with  the 
piyment  record  on  the  related  procuring 
L,overnment  bill  of  lading  (GBL)  or 
Government  transportation  request 
(GTR)  including  Disbursing  Office  IDO) 
voucher  number,  bureau  voucher 
number,  date  of  payment,  and  DO 
sym.bol  number. 

(b)  The  agency  shall  make  an 
administrative  examination  of  each 
claim  to  ensure  that  it  is  not  a  duplicate 
billing  of  a  previous  payment  and  that  it 
is  properly  supported,  presented  m  the 
name  of  the  carrier  to  which  the  original 
charges  were  paid,  and  in  agreement 
with  agency  records  concerning  the 
amount  previously  paid. 

(c)  Claims  paid  in  accordance  with 
this  §  101 -41. 604-1  shall  be  transmitted 
to  GS.A  (T.ADS)  separately  from  other 
paid  transportation  documents 
submitted  for  audit. 

3.  Section  101-41.604-2  is  amended  by 
revising  paragraphs  (b)(3)  and  the 
introductory  text  of  (c)  and  removing 
paragraph  (b](4),  to  read  as  follows: 


§  101-4 1.604-2     Transportation  claims  not 
payable  by  agencies. 

•  .  •  .  • 

(b)*  •  • 

(3)  Any  claim  that  is  doubtful.  A  claim 
is  doubtful  when  in  the  exercise  of  fair 
judgment  of  the  person  responsible  for 
deciding  appropriate  administrative 
action  or  the  person  who,  in  accordance 
with  apphcabie  statutes,  will  be  held 
accountable  if  the  claim  were  paid  and 
then  found  to  be  incorrect,  illegal,  or 
improper,  is  unable  to  decide  with 
reasonable  certainty  that  the  claim  is 
vahd  and  correct.  The  accuracy  of  rates. 
fares,  routes,  and  related  technical  data 
shall  not  be  a  factor  in  determining  the 
correctness  of  the  claim. 

(4)  [Removed] 

(c)  Claims  described  in  paragraph  (b) 
of  this  section  will  be  handled  by  GSA 
under  the  provisions  of  §  101-41.605  of 
this  subpart  and  shall  be  forwarded 
separately  from  other  types  of 
transportation  documents  to  the  General 
Services  Administration  (TACA), 
Washington.  DC  20406.  Agencies  shall 
support  each  claim  forwarded  to  GSA 
with: 
•        •        •        *        * 

(31  U.S.C.  244  and  40  U.S.C.  486(c)) 

Dated:  July  13, 1982. 
Ray  Kline, 
Acting  Administrator  of  General  Services. 

(FR  Doc.  82-21125  Filed  8-4-82;  8:48  am] 
WLUNO  CODE  eSSO-AIMI 


41  CFR  Ch,  101 
(FPMRTemp.  Reg.  F-499I 

ADP  Resources  Utilization  and 
Reporting;  Temporary  Regulation 

agency:  General  Services 

Administration. 

action:  Temporary  regulation. 

SUMMARY:  This  regulation  modifies  the 
automatic  data  processing  (ADP) 
sharing  policies  and  procedures 
applicable  to  Federal  agencies.  The 
General  Services  Administration  (GSA) 
role  is  changed  from  acting  as  a  broker 
between  agencies  in  the  sharing  process, 
As  revised,  GSA  will  establish  policies 
and  procedures,  publish  listings  of 
Government  activities  with  sharing 
opportunities  to  facilitate  direct  agency 
arrangements,  and  consolidate  reporting 
on  cost  savings  from  sharing 
Government-wide.  In  addition,  the 
policies  in  Office  of  Management  and 
Budget  Circular  A-121  are  implemented. 
Changes  to  conform  Federal  Property 
Management  Regulations  (FPMR) 
provisions  to  newly  promulgated 
Federal  Procurement  Regulations 


Subpart  1-4.12  are  also  included.  The 
intended  effect  is  to  reduce  paperwork 
and  increase  economy  and  efficiency  in 
sharing  procedures. 

DATES: 

Fifective  date:  September  1. 1982. 
Elxpiration  date:  September  1.  1984. 
Comments  are  due;  September  30, 
1982. 

ADDRESS:  Comments  should  be 
addressed  to:  General  Services 
Administration  (CPEP),  Washington, 
DC.  20405, 

FOR  FURTHER  INFORMATION  CONTACT: 
Roger  W,  Walker,  AD TS  Procurement 
Policy  and  Regulations  Branch  (CPEP), 
(202-566-0194), 

SUPPLEMENTARY  INFORMATION:  The 
General  Services  Administration  has 
determined  that  this  rule  is  not  a  major 
rule  for  the  purposes  of  Executive  Order 
12291  of  February  17.  1981,  The  General 
Services  Administration's  decisions  are 
based  on  adequate  information 
concerning  the  need  for.  and 
consequences  of.  this  rule.  This  rule  has 
been  structured  to  maximize  the  benefits 
to  Federal  agencies.  This  is  a 
government-wide  management 
regulation  that  will  have  little  or  no 
effect  on  society.  This  regulation 
supersedes  and  cancels  FPMR 
Temporary  Regulation  F— 495.  dated 
April  30,  1980.  and  GSA  Bulletin  Fl^\!R 
F-115,  dated  December  27. 1979,  and 
Supplement  1  thereto,  dated  .November 
25.  1980. 
(Sec.  205(c).  63  Stat,  390.  40  L'.S.C.  486(c)) 

In  41  CFR  Chapter  101.  the  following 
temporary  regulation  is  added  to  the 
appendix  at  the  end  of  Subchapter  F. 

Federal  Property  Management 
Regulations  Temporary  Regulation  F- 
499 

May  14. 1982 

To:  Heads  of  Federal  agencies 
Subject:  ADP  resources  utilization  and 
reporting 
1.  Purpose.  This  regulation  modifies 
the  ADP  sharing  policies  and  procedures 
applicable  to  Federal  agencies.  The  GS.-\ 
role  is  changed  from  acting  as  a  broker 
between  agencies  in  the  sharing  process. 
As  revised,  GSA  will  establish  policies 
and  procedures,  publish  listings  of 
Government  activities  with  sharing 
opportunities  to  facilitate  direct  agency 
arrangements,  and  consolidate  reporting 
on  cost  savings  from  sharing 
Government-wide,  In  addition,  the 
policies  in  Office  of  Management  and 
Budget  Circular  A-121  are  implemented. 
Changes  to  conform  FPMR  provisions  to 
newly  promulgated  Federal  Procurement 
Regulations  Subpart  1-4.12  are  also 
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included.  The  intended  effect  is  to 
reduce  paperwork  and  increase 
economy  and  efficiency  in  sharing 

procedures. 

2.  Effective  date.  The  provisions  of 
this  regulation  are  effective  August  t 
1982. 

3.  Expiration  date.  This  regulation 
expires  September  1.  19B4. 

4.  Backf;round. 

a.  Present  sharing  provisions  were 
written  when  batch  processing  was  a 
dominant  mode  of  ADP.  Because  of 
limited  workload  tn  the  early  to  mid 
1960s,  and  because  of  the  inefficicncit-s 
associated  with  batch  processing,  there 
was  often  excess  capacity  available  for 
outside  users.  The  purpose  of  the  earlier 
regulation  was  to  gain  control  over 
excess  capacity  in  the  Government,  and 
to  ensure  that  it  was  properly  used 
before  new  equipment  v\as  acquired. 

b.  In  the  intervening  years,  improved 
technology,  new  operating  svs'f  m 
software,  telecommunication 
carpabilities.  aad  the  Teleprocessing 
Services  Program  have  altered  the 
formerly  dominant  role  of  batch 
processing.  In  addition,  the  Privacy  Act 
of  19''4.  and  national  security  interests 
have  altered  the  computer  sharing 
opportunities  in  Government.  As  a 
result,  the  current  procedures  need  to  be 
updated  to  reflect  current  technology 
and  other  factors. 

c.  Office  of  .Management  and  Budget 
(CMB]  Circular  A-121,  Subject— Cost 
Accounting,  Cost  Recovery  and 
Interagency  Sharing  of  Data  F^ocessjng 
Facilities,  dated  September  16,  1980. 
established  policies  to  promote 
business-like  procedures  in  inter-agency 
sharing.  Circular  provisions  are 
reflected  in  this  revision. 

d.  GSA  regional  sharing  exchanges 
have  been  eliminated.  , 

^.  Explanation  of  changes.  \ 

PART  101-35— ADP  AND 
TELECOMMUNICATIONS 
MANAGEMENT  POLICY 

a.  The  following  changes  are  made  in 
Subpart  101-35.2. 

(1)  Section  101-35.200-1  is  amended  to 
reference  OMB  Circular  A-121  in 
paragraph  (d),  as  follows; 


§  101-35.200-1 
directlvsft. 


Relationship  to  other 


(d)  The  acquisition,  management,  and 
use  of  ADP  are  subject  to  the  fiscal  and 
policy  control  of  the  Office  of 
Management  and  Budget  (OMB).  In 
addition.  OMB  Circulars  including  A-10 
A-11.  A-71,  A-108,  A-121.  and  related 
Transmittal  Memoranda  apply  to  ADP; 
the  present  value  concept  in  A-94  also 
applies  (see  §  101-35.210).  The 


applicability  of  A-76  and  A-109  to 

agency  activities  is  as  determined  and 
directed  by  OKffl. 

(2)  Section  101-35.202.6  is  revised  to 
conform  to  the  PTR  Subpart  1-4.12 

definition,  as  fuHows; 

§  101-35^2-6    ADP  services. 
"ADP  services"  means  the 
computation  or  manipulation  of  data  by 
computers  in  support  of  administrative. 

financial,  communicative,  scientific  and 
o'her  similar  Federal  agency  data 
processing  applications.  This  term 
includes  teleprocessing  (interactive 
processing  and  remote  batch)  and  local 
batch  processing. 

(3)  Section  101-35.202-7  is  revised  to 
change  the  section  title  and  text  to 
conform  to  the  FPR  Subpart  1-4.12  / 
definition,  as  follows: 

§  101-35.202-7  ADP  support  servtces 

"ADP  support  services"  means 
services,  except  maintenance  services 
(see  i  101-35.202-4),  that  are  adjunct 
and  essential  to  agency  ADP  activities 
but  do  not  involve  the  actual 
computation  or  manipulation  of  data  by 
a  computer.  This  term  includes  source 
data  entry,  computer  output 
microfUming,  conversion,  training, 
studies,  facilities  management  of 
Government  furnished  ADP  equipment 
systems  analysis  and  design. 
programing,  equipment  operation,  and 
computer  performance  evaluation. 

(4!  Section  101-35.202-8  is  revised  to 
change  the  section  tide  and  text  to 
conform  to  the  FPR  Subpart  1-4.12 
definition,  as  follows: 

§  101-35.202-*     Commercial  ADP  services 
and  commercial  ADP  support  service* 

(aj  ■  Co.T.me.'-ciai  .\DP  services' 
means  the  performance  of  ADP  services 
by  contractors. 

(b)  "Commercial  ADP  support 
services"  means  the  performance  of 
ADP  suppprt  services  on  a  nonpersonal 
services  basis. 

(5)  Section  101-35.203-7  is  revised  to 
remove  the  word  "primary"  and  to 
reference  OMB  Circular  A-121.  as 

follows: 

§  101-35.203-7    Sharinfl  and  reutillzation. 

Sharing  installed  ADPE  and  >'.s 
operating  svstem  software  shall  be 
ronsidered  as  a  means  of  meeting  the 
ADP  requirements  of  the  user  (see 
Subpart  101-36.2  and  OMB  Circular  A- 
121).  Excess  ADPE  shall  also  be 
considered  a  source  of  supply  (see 
Subpart  101-36.3),  Sharing  Government- 
owned  common-use  application 
software  should  be  considered  prior  to 
development  of  new  programs  (see 
Subpart  101-36.16).  Adduional  ADP 


capacity  shall  be  acquired  only  if  an 
agency  has  made  reasonable  efforts  to 
determine  that  existing  resources  will 
not  economically  and  efficiently  meet 
the  requirements.  However,  continued 
use  of  costly  outmoded  computers 
should  be  avoided 

(6)  Section  101-35.204  is  amended  to 
add  a  new  paragraph  (c)  to  place 
emphasis  on  avoiding  the  use  of  costly, 
outmoded  computers,  as  follows: 

5  101-35.204     Ptaoning  requiremeots 

(c)  The  plan  should  be  used  by 
agencies  to  manage  their  sharing  and 
reutilization  programs.  Planning  short- 
and  long-range  procurement  strategies  is 
essential  to  avoid  the  continued  use  of 
costly,  outmoded  computers  or  other 
obstacles  to  more  effective,  efficient, 
and  economical  ADP. 

(7)  Section  101-35.209  is  amended  to 
reference  OMB  Circular  A-121  in 
paragraph  fb).  as  follows: 

S  101-35  209     Com  par, a  five  ciast  a'ia'>.s;s 
•  •  •  •  * 

(b)  Use  of  existing  ADP  facilities  (e.g.. 
Federal  Data  Processing  Centers)  and 
resources  on  a  shared  basis.  OMB 
Circular  A-121  requires  executive 
agencies  to  establish  a  management 
control  procedure  to  determine  which 
existing  data  processing  facility  will  be 
used  to  support  major  new  applications 
(see  Subpart  101-36.2). 

§  10  1  -3S,  1 705  and  "'  G  ■'  -  3.':.  i :'  36 

(Removed] 

b.  The  following  changes  are  made  in 
Subpart  101-35.17.  Sections  101-35.1705 
and  101-35.1706  are  removed  because 
similar  provisions  are  now  contained  in 
FPR  Subpart  1-4.12, 

■PART  ^Or-36— ADP  MANAGEMEW^ 

c.  The  following  changes  are  made  in 
Subpart  101-36.2. 

(1)  Section  101-36.201  is  revised  to 
provide  new  or  revised  definitions 
including  definitions  appearing  in  OMB 
Circular  A-121.  as  follows: 

§101-36,201     Defiaitions. 

Terms  useu  lU  Uus,  subpart  shall  have 
the  following  meanings: 

(a)  "ADP  resource"  means  (1) 
automatic  data  processing  equipment 
(ADPE),  software.  Firmware,  or  related 
supplies  as  defined  in  subsections  of 

S  101-35.202.  (2)  ADP  management, 
technical,  or  operations  personnel,  or  (3) 
a  contracted  commercial  ADP  service  or 
ADP  support  service. 

(b)  "ADP  resource  system"  means  a 
combination  of  ADP  resource  elements 
organized  to  perform  specific  or  types  of 
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specific  ADP  requirements.  ADP 
equipment  systems  and  systems  using 
commercial  ADP  services  are  mcluded. 
(c)  "Data  processing  facility"  means 
the  personnel,  hardware,  software,  and 
physical  facilities  of  an  organizational 
entity  whose  primary  function  is  the 
operation  of  one  or  more  computers.  A 
data  processing  facility  inrludfs: 

(1)  The  personnel  who  operate 
computers:  develop  and  maintain 
software;  provide  u'ser  liaison  and 
trainiug;  schedule  jobs  and  computer 
time:  prepare  and  control  input  data; 
control,  reproduce,  and  distribute  output 
data:  maintain  tape  and  disk  libraries; 
provide  security,  maintenance,  and 
custodial  services:  and  manage  or 
provide  administrative  support  to  other 
personnel  engaged  in  these  activities. 

(2)  The  owned,  rented,  or  leased 
computer  and  telecommunications 
hardware  including  central  processing 
units:  associated  penpheral  equipment 
such  as  control  or  switching  units,  disk 
drives,  tape  dnves.  drum  storage, 
printers,  card  readers,  and  consoles; 
data  entry  equipment;  data 
reproduction,  decollation,  booking,  and 
binding  equipment:  and 
telecommunications  equipment  used  for 
the  transfer  of  data  between  remote 
sites  and  the  facility  including 
telecommunications  control  units, 
terminals,  modems  and  dedicated  phone 
hnes. 

(3)  The  general  purpose  software 
including  operating  system  software. 
utilities,  sort,  merge,  language 
processors,  access  methods,  data  base 
processors,  and  other  similar  multiuser 
software. 

(4)  The  physical  facilities  including 
computer  rooms:  tape  and  disk  libraries; 
stockrooms  and  warehouse  space:  office 
space;  p^.\s;cal  fixtures  such  as  desks. 
chairs,  st^j.'-.i^.^e.  and  file  cabinets;  general 
office  telephones:  and  general  office 
duplicating  equipment,  calculators, 
typewriters,  and  similar  office  machines, 

fd)  "Data  processing  facility  subject  to 
0MB  Circular  A-121"  means  all  data 
processing  facilities  operated  by.  or  on 
behalf  of,  an  executive  agency  that 
provide  service  to  more  than  one  user, 
operate  one  or  more  general 
management  computers,  and  exceed 
SlCW.OOO  per  year  for  the  full  cost  of 
operation. 

(e)  For  purposes  related  to  0MB 
Circular  A-121.  "full  cost"  means  all 
significant  expenses  incurred  in  the 
operation  of  a  data  processing  facility. 
The  following  cost  elements  are 
included: 

(1)  Personnel — including  salaries. 
overtime,  and  fringe  benefits  (both 
funded  and  unfunded]  of  civilian  and 
military  personnel:  trainmg;  and  travel. 


(2)  Equipment — m(  iudms  depreciation 
for  owned  capitalized  equipment,  rental 
cost,  leased  costs,  and  direct  expenses 
for  non-capitalized  equipment, 

(3)  Software — including  depreciation 
for  capitalized  costs  of  developing, 
converting,  or  acquiring  software;  rental 
costs  for  software;  and  direct  expenses 
for  non-capitalized  acquisition  of 
software. 

(4)  Supplies — including  office 
supplies,  data  processing  materials,  and 
miscellaneous  expenses. 

(5)  Contracted  services — including 
technical  and  consulting  services, 
equipment  maintenance,  data  entry 
support,  operations  support, 
maintenance  of  multipurpose  and 
operating  system  software,  and 
telecommunications  network  services. 

(6)  Space  occupancy — including  rental 
and  depreciation  of  buildings,  general 
office  furniture,  and  equipment;  building 
maintenance;  heating,  air  conditioning, 
and  other  utilities  expenses;  telephone 
charges;  and  building  security  and 
custodial  services^ 

(7)  Intra-agency  services  and 
overhead — including  the  costs  of  normal 
agency  support  services,  either  billed  or 
allocated. 

(8]  Interagency  services — including 
the  costs  of  services  provided  by  other 
agencies  and  departments,  whether 
reimbursed  or  estimated. 

(f)  "User"  means  an  organizational  or 
programmatic  entity  which  receives 
service  from  a  data  processing  facility. 
A  user  may  be  either  internal  or 
external  to  the  agency  or  agency 
organization  responsible  for  the  facility. 

(g)  For  purposes  related  to  0MB 
Circular  A-121,  "general  management 
computer"  means  a  digital  computer 
which  is  used  for  any  purpose  other  than 
as  a  part  of  a  process  control,  combat 
weapon,  space,  or  mobile  system. 

(h)  "ADP  unit"  means  any 
organizational  element  of  the  Federal 
Government  which: 

(1)  Uses  or  plans  to  use  ADPE; 

(2)  Uses  or  plans  to  use  commercial 
ADP  services; 

(3)  Has  organizational  components 
which  perform  ADP  management, 
development,  programing,  selection,  or 
implementing  functions;  or 

(4)  Has  Government  contractors, 
including  educational  institutions  and 
other  not-for-profit  contractors  or 
organizations,  who  operate  ADP 
equipment  in  the  performance  of  work 
under  cost  reimbursement-type 
contracts  or  subcontracts  when:  (i) 
Equipment  is  leased  and  the  total  cost  of 
leasing  is  to  be  reimbursed  under  one  or 
more  cost  reimbursement-type 
contracts;  (ii)  equipment  is  purchased  by 
the  contractor  for  the  account  of  the 


Government  or  title  will  pass  to  the 
Government;  (iii)  equipment  is  furnished 
to  the  contractor  by  the  Government;  or 
(iv)  equipment  is  installed  m 
Government-owned,  contractor- 
operated  facilities. 

(i)  "ADP  sharing"  means  the  provision 
of  available  ADP  resources  to  users  by 
an  organization  with  no  primary 
responsibility  for  supporting  those  users. 

(2)  Section  101-36.202  is  revised  to 
change  the  section  title  and  text  and  to 
delete  reference  to  the  discontinued 
sharing  exchanges,  as  follows: 

§  101-36.202    ADP  sharing  considerations. 

(a)  General.  The  grov.th  of  ADP  in  the 
Government  has  increased  sharing 
opportunities.  Sharing  these  resources 
may  be  the  most  economical  and 
efficient  means  to  satisfy  an  ADP 
requirement,  but  is  seldom  a  substitute 
for  fundam.cntal  ADP  capabilities 
needed  by  an  Agency.  However  several 
factors  tend  to  diminish  the  realizatiQ|i 
of  the  economic  and  efficiency 
potentials  in  sharing.  These  factors 
include  increasing  complexities  of 
setting  up  on  another  data  processing 
facility  (even  when  the  facility  has  the 
same  versions  of  the  same  software), 
better  and  cheaper  micro  and  mini 
computer  alternatives,  availability  of 
GSA's  Teleprocessing  Services  Program 
for  commercial  ADP  services,  entry  of 
many  new  time  sharing  vendors  into  the 
Government  marketplace,  and 
requirements  for  security  and  Privacy 
Act  safeguards.  Some  data  processing 
facilities,  e.g.,  Federal  Data  Processing 
Centers,  have  a  primary  mission 
responsibility  of  providing  ADP  services 
and  ADP  support  services.  These 
facilities  are  generally  characterized  by 
good  documentation,  a  wide  range  of 
software,  a  user  assist.mce  staff,  and 
full  cost  accounting.  Ttiese  services  may 
not  be  readily  available  to  prospective 
users  if  the  facility  is  not  routinely 
sharing  its  resources. 

(b)  Requirement  considerations. 
Sharing  may  present  a  viable  alternative 
for  agencies  who  (1)  need  greater 
capacity,  (2)  want  to  evaluate  expensive 
software  or  equipment  configura lions 
before  acquisition  (3)  have  insufficient 
ADP  requirements  to  justify  a  separate 
facility.  Applications  such  as  ^nancial 
management,  statistics,  engineemg,  and 
mathematics  are  often  good  sharing 
candidates.  Applications  such  as 
command  and  control  systems, 
intelligence  and  law  enforcement 
systems,  and  systems  with  special 
security  requirements  are  often  net  good 
sharing  candidates. 

(c)  Fanlity  considerations.  The 
workload  orientation  of  a  facility  may 
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severely  limit  its  potential  for  sharing. 
This  can  be  true  for  facilities  (1]  .vr,.(,h 
have  acute  privacy  or  secunty 
implications  (e  g,.,  certain  IRS",  VA, 
Defense,  or  SSA  facilities],  (2)  which 
have  special  opportunities  for  fraud 
(e.g..  funds  transfer  and  treasury  check 
disbursing  systems),  (3)  which  are 
dedicated  to  a  single  function  (e.g., 
military  logistics  or  weather),  and  (4) 
which  have  been  reviewed  and 
determined  to  be  obsolescent. 

(d)  Sharing  as  resource  justification. 
As  provided  in  OMB  Circular  A-121, 
sharing  arranjiements  can  be  used  by 
the  agency  providing  services  in 
justifications  to  OMB  for  resource 
requests  and  allocations  only  in  such 
cases  where  exceptional  circumstances 
preclude  the  user  agency  from  using 
alternative  sources.  However,  the 
unfunded  portion  of  planned 
reimbursements  arising  from  equipment 
and  software  depreciation  may  be  used 
for  the  replacement  and  augmentation  of 
ADP  capital  assets  provided  such  usage 
is  in  accordance  with  A-121  provisions. 

(3)  Section  101-36.203  is  revised  to 
change  the  section  title  and  text  to 
reassign  interagency  sharing 
responsibility  management  from  GSA  to 
the  individual  agencies  as  follows: 

§101-36.203    Government-wide  ADP 
sharing.  i 

(a)  Federal  agencies  shall  be 
responsible  for  deiermining  whether 
their  ADP  requirements  can  be 
efficiently  and  economically  satisfied  by 
using  existing  resources.  OMB  Circular' 
A-121,  subject:  Cost  Accounting  Cost 
Recovery  and  Interagency  Sharing, 
dated  September  16.  1980,  specifically 
paragraph  4f,  applies. 

(b)  Federal  agencies  shall  be 
responsible  for  determining  to  what 
extent  their  ADP  resource  systems  will 
be  made  available  to  users  (see  also 
OMB  Circular  A-121,  paragraph  4a). 

(c)  Agencies  seeking  sharing  facilities 
will  identify  and  deal  directly  with  those 
facilities.  Since  sharing  is  a  viable 
alternative  for  only  a  portion  of  ADP 
requirements  (see  §  101-36.202),  agency 
procedures  for  making  these 
determinations  shall  be  oriented  toward 
potential  sources  of  sharing  support 
rather  than  an  exhaustive  review  of  all 
Federal  facilities. 

(d)  Management  officials  of  agencies 
who  have  an  interest  in  sharing  their 
facilities  should  participate  in  informal 
interagency  sharing  groups.  These 
groups  should  exchange  information 
concerning  the  minimum  capabilities  of 
their  facilities  in  order  to  identify  their 
saUent  characteristics  to  the  potential 
user,  e.g.  documentation,  user 


assistance,  capabilities,  prices,  duration, 
bumping,  or  termination  terms. 

(e)  GSA  will  facilitate  use  of  existing 
resources  by  issuing  bulletins  from  time 
to  time  containing  information 
concerning  sharing  opportunities.  GSA 
will  assist  in  the  search  for  sharing 
opportunities  as  needed  in  time  of 
national  emergency  or  public  exigency. 
Upon  request  of  the  parties  concerned. 
GSA  will -arbitrate  disputes  concerning 
prices  and  services  between  agencies. 
Requests  may  be  directed  to  General 
Services  Administration  (CPS). 
Washington,  D.C.  20405. 

(f)  GSA  will  foster  the  establishm.ent 
of  Federal  Data  Processing  Centers 
where  opportunities  and  needs  for 
economical  and  efficient  service  exist 
(see  Subpart  101-38.8). 

(4)  Section  101-36.203-1  is  revised 
(from  the  provisions  appearing  in  FPMR 
Temporary  Regulation  F-495)  to  change 
sharing  responsibilities  provisions  and 
to  reference  OMB  Circular  A-121 
requirements,  as  follows: 

§  101-36.203-1     ADP  sharing  procedures. 

fa)  A  Federal  agency  shall  not  initiate 


?  to  1-36.203-3     Exceptions  aad 
enempttons 

(a)  Agencies  should  try  to  share  their 
ADP  resources.  However,  agencies  need 
not  share  a  system  if  it  does  not  lend 
itself  to  sharing  because  of  the 
uniqueness  of  a  particular  program  or 
mission,  or  because  of  the  design  of  the 
system  (see  §  101-36.202). 

(b)  In  addition,  the  following  ADP 
resources  are  exempt  from  the 
requirements  for  sharing: 

(1)  ADPE  built  or  modified  to  special 
Government  design  specifications  which 
has  no  general  purpose  applicabiUty  and 
is  integral  to  a  weapons  or  space 
system: 

(2)  Analog  computers;  and 

(3)  ADPE  maintenance  services. 

d.  The  following  changes  are  made  in 
Subpart  101-36.a 

§  1 0 1  -36 . 8  0  1  -  2       H  e  m  o  v  ec 

(1)  Secuon  101-36.801-2  is  removed 
because  it  is  no  longer  necessary, 

(2)  Section  101-38.802  is  revised  to 
reflect  regional  activity  and  OMB 
Circular  A-121  provisions,  as  follows; 


e  process  of  selecting  and  acquiring  5  1C  -36  8C;    Genera; 


ADP  resources  unless  it  first  makes 
reasonable  efforts  to  determine  that  the 
required  ADP  capability  cannot  be  met 
economically  and  efficiently  by  using 
existing  ADP  resources  on  a  shared, 
reimbursable  basis. 

(b)  When  it  is  determined  that  existing 
resources  are  capable  of  meeting  an 
agency's  requirement,  the  agency  shall 
consider  this  alternative  as  part  of  the 
comparative  cost  analysis  (see  §  101- 
35.209). 

(c)  Federal  agencies  shall  first  attempt 
to  satisfy  their  ADP  requirements  by 
selectively  screening  resources  of  other 
ADP  units  in  their  agency  and  in  other 
agencies.  If  the  result  of  screening 
"targets  of  opportunity"  is  unsuccessful, 
the  basis  for  this  determination  shall  be 
documented. 

(d)  Federal  agencies  are  required  to 
include  a  statement  relative  to  this 
screening  procedure  when  submitting 
agency  procurement  requests  (see  FPR 
§§  l-4.1105(j)  and  l-4,120S-l{c)(51), 

(e)  Sharing  of  excess  data  processing 
capacity  by  Executive  agencies  with 
users  from  other  agencies  shall  be 
consistent  with  the  provisions  of  OMB 
Circular  A-121. 

§101-36.203-2    (Reserved] 

(5)  Section  101-36.203-2  is  remo\  cd 
and  reserved  to  reflect  codification  of 
the  provisions  in  recendy  issued  FPR 
Subpart  1-4.12. 

(6)  Section  101-36.203-3  is  revjsfii  to 
reflect  the  changed  orientation  of 
sharing,  as  follows: 


An  FDPC  may  be  eslabhshed  if 
feasibility  studies  indicate  that  one  is 
needed.  GSA-operated  FDPC's  are 
financed  by  the  ADP  Fund.  FDPC's 
operated  by  other  agencies  under  a 
delegation  of  authority  may  be.  but  are 
not  necessarily,  financed  by  the  ADP 
Fund.  In  either  instance,  the  FDPC  and 
the  requesting  agency  will  arrange 
mutually  satisfactory  means,  consistent 
with  OMB  Circular  A-121.  for 
reimbursing  the  FDPC  for  services 
rendered. 

(3)  Section  101-36.803  is  revised  for 

claritv  aa  fnllows- 


Se.rYicea  available  from 


\ 


S  10 1-- .36  803 
FDPC*. 

FDPC's  provide  many  ADP  services 
and  ADP  support  services.  GSA,  through 
informational  bulletins,  will  announce 
the  availabihty  of  specific  services  and 
associated  costs. 

(4)  Section  101-38.804  is  amended  by 
revising  paragraph  (a)  for  clarity,  as 
follows: 

i  101-36.804     Point  of  contact. 

(a   Ak't  ncies  that  require  any  FDPC 
8er\  :  ( s  t.'i.it  have  not  been  provided 

thri:>i.>;^'.  the  procedures  set  forth  in 
§  101-36  203  should  contact  General 
Serv  c  es  Administration  (CPS). 

\\  .-ish.riKton,  DC  2040.'^  or  the 
appropriate  FDl-*C. 
•        •        «        *        • 

e.  TTie  following  changes  are  made  In 
Subpart  101-36,47. 
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(1)  Section  101-36.4701  is  revised  to 
conform  with  Subpart  101-36  2  changes. 
as  follows: 

§  101-36.4701     Reporting  of  sharing  and 
services  obtained  from  a  commercial 
source. 

(a)  Shanng.  (1)  ADP  sharing  fas 
defined  in  §  101-36.201(i|1  accomplished 
by  data  processing  facilities  jas  defined 
in  I  101-36.2OT(d))  shall  be  reported  by 
each  facility  if  the  total  dollar  amount 
charged  by  a  facility  to  users  (as  defined 
in  I  101-36.2m(r))  other  than  those 
which  the  facility  has  pnmary 
responsibility  for  supporting  exceeds 
SIOO.OOO  during  a  fiscal  year. 

(2]  Reports  of  shanng  shall  be 
submitted  on  GSA  Form  206aA  to  the 
General  Services  Administration  (CI], 
Washington.  DC.  20405  not  later  than  60 
days  (November  30)  after  the  close  of 
the  fiscal  year.  Federal  agencies  may 
elect  to  submit  reports  on  a  centralized 
basis  at  any  organizational  level 
desired.  Each  agency  shall  advise  GSA 
(CI)  of  the  procedures  it  will  follow, 

(b)  Services  obtained  from  a 
commercial  source.  (1)  ADP  services 
and  ADP  support  services  (as  defined  in 
I  101-35.202-8)  shall  be  reported  by 
each  user  (as  defined  in  §  101-36. 201ff) 
on  a  call  basis  specified  by  GSA  (CDR), 
Washington.  DC  20405. 

(2)  Reports  of  .\DP  services  and  ADP 
support  services,  to  the  extent  specified 
;n  each  call,  shall  be  submitted  op.  GS.-\ 
Form  2068A  or  other  format  as 
requested,  to  the  GSA  address  specified. 
At  least  60  days  will  be  provided  for 
agencies  to  respond.  Submissions  will 
not  be  required  more  often  than  once 
per  year,  Agencies  may  provide  the 
reports  on  a  centralized  basis  at  any 
organizational  level  desired. 

(c)  Rep''''''.s  Control  Interagency 
reports  control  number  llOft-GS-A-.A-N 
(currently  assigned  expiration  date 
March  31,  1985)  has  been  assigned  to 
this  reporting  requirement, 

§  101-36.4701-1.  101-36.4701-2.  and  101- 
36.4701-3    [  Removed! 

(2)  Sections  101-36.4701-1.  101- 
36.4701-2,  and  101-36,4701-3  are 
removed. 

Subpart  101-36.48  [Removed] 

f.  Subpart  101-36.48  is  removed 
because  ADP  sharing  exchanges  are  no 
longer  operated  by  GSA  regional  offices, 

g.  The  following  changes  are  made  m 
Subpart  101-36.49. 

§  101-36.4902-2068    [Removed] 

(1)  Section  101-36.4902-2068  is 


removed  because  use  of  the  form  is  no 
longer  required. 

(2)  Section  101-36.4902- 206aA 
(pending  revision  of  the  form)  is 
changed  to  remove  the  word 
"Quarterly"  from  the  title  and  text,  to 
revise  the  interagency  reports  control 
number  to  1106-GSA-AN,  and  to  revise 
the  note  appearing  on  the  back  of  the 
illustration  of  the  form,  as  follows: 

5  101-36.4902-2068A     Report  of  ADP 
service  provided  to  another  agency  or 
obtained  from  a  commercial  source. 

Note. — Pending  revision  of  GSA  Form 
2068A,  reference  to  the  word  "Quarterly"  and 
to  "GSA  Form  2068"  shall  be  considered 
removed  and  reference  to  "FPMR  101-32" 
shall  be  considered  to  read  "FPMR  101-36". 

6.  Agency  action.  Pending  the 
issuance  of  a  permanent  amendment  to 
the  FPMR.  agencies  shall  follow  the 
policies  and  procedures  in  this 
temporary  regulation. 

7.  Effect  on  other  directives.  This 
regulation  supersedes  and  cancels 
FPMR  Temporary  Regulation  F-495 
dated  April  30, 1980,  and  GSA  Bulletin 
FPMR  F-115,  dated  December  27, 1979, 
and  Supplement  1  thereto,  dated 
November  25. 1980. 

8.  Submission  of  comments. 
Comments  are  invited  concerning  the 
effect  or  impact  of  this  regulation  and 
the  policy  and  procedures  that  should  be 
adopted  in  the  future.  Comments  should 
be  addressed  to  GSA  [CPEP], 
Washington,  DC  20405.  not  later  than 
September  30,  1982. 

Ray  Kline, 

A  cting  A  dministrator  of  General  Services. 

|FR  Doc,  82-21127  Filed  8-4-82;  8:45  am) 
8ILLINO  CODE  8«20-3«-« 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Public  l^nd  Order  6289 

iU- 14677) 

Utah;  Revocation  of  Reclamation 
Withdrawal 

Correction 

In  FR  Doc.  82-17693  beginning  on  page 
28382  in  the  issue  of  Wednesday.  June 
30, 1982  make  the  following  corrections: 

1.  On  page  28383.  second  column,  the 

twenty-first  line. NE»i,  E»^SW)i," 

should  read NE^i.  Ei^NWK," 

2.  In  the  same  column,  twenty-fourth 

line  from  the  bottom, Si^SWti. 

•  *  *"  should  read S'.'zNW'/i 


3.  On  page  28383,  third  column,  fifth 

line, NW)iNW)J,NW>'4."  should 

read"*   "   '  N'WYtNEK.N'Wy,,". 

4,  In  the  same  column,  twenty-sixth 
line  from  the  bottom,  "  *   *   *  S''4NWVi," 
should  read  "  •   *   *  SE>4NW>i,". 

BILLING  coot  1SO»-01-U 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

49  CFR  Parti 

[OST  Docket  No.  1;  Amdt.  1-1741 

Union  Station,  Washington,  D.C.; 
Organization  and  Delegation  of 
Powers  and  Duties 

agency:  Transportation  (DOT). 
action:  Final  rule. 

summary:  This  amendment  delegates  to 

the  Federal  Railroad  Administrator  and 
the  Federal  Highway  Administrator 
functions  vested  in  the  Secretary  by  the 
Union  Station  Redevelopm.ent  Act  of 
1981. 

date:  The  effective  date  of  this 
amendment  is  May  28,  1982, 

FOR  FURTHER  INFORMATION  CONTACT: 

j^'tf  Godwin,  Office  of  the  Chief  Counsel. 
Federal  Railroad  Administration.  1202] 
426-7710. 

SUPPLEMENTARY  INFORMATION:  Since 
this  amendment  relates  to  Departmental 
management,  procedures,  and  prrctice, 
notice  and  comment  on  it  are 
unnecessary  and  it  may  be  made 
effective  in  fewer  than  thirty  days  after 
publication  in  the  Federal  Register. 

The  Union  Station  Redevelopment  Act 
of  1981  (Pub.  L.  97-125;  December  29, 
1981)  ("the  Act"]  makes  the  Secretary  of 
Transportation  responsible  for  the 
rehabilitation  and  redevelopment  of  the 
L'nion  Station  complex  in  Washington. 
DC,  as  a  transportation  terminal  and 
commercial  complex.  The  purposes  of 
the  Act  are  to  achieve  the  goals  of 
historic  preservation  and  improved  rail 
use  of  Union  Station  with  maximum 
reliance  on  the  private  sector  and 
minimum  reliance  on  Federal  assistance. 

To  carry  out  his  responsibilities  under 
the  Act.  the  Secretary  i«  delegating  to 
the  Federal  Railroad  Administrator  all 
functions  vested  in  the  Secretary  by  the 
Act.  except  the  responsibility  to  provide 
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for  completion  of  a  parking  facility  and 
associated  ramps  at  Union  Station, 
which  is  being  delegated  to  the  Federal 
Highway  Adminifitrator,  and  submission 
of  the  report  to  the  Congress  by 
December  29,  1982,  which  is  reserved  to 
the  Secretary.  [ 

List  of  Subjects  in  49  CFR  Part  1 

Authority  delegations  (govemmpnt 
agencies);  Organization  and  functions 
(government  agencies)  : 

PART  1— ORGANIZATION  AND 
DELEGATION  OF  POWERS  AND 
DUTIES 

In  consideration  of  the  foregoing,  Pdrt 
1  of  Tide  49.  Code  of  Federal 
Regulations,  is  amended  as  follows:     ■ 

1.  In  §  1.48,  a  new  paragraph  (w)  is 
added  at  the  end  thereof  to  read  as 
follows: 

§1.48    Delegations  to  Federal  Highway 
Administrator. 

The  Federal  Highway  Adrainistrcitor  is 
delegated  authority  to — 

Ml 

fw)  Carr\'  out  the  functions  vested  in 
the  Secretary'  by  section  118  of  the 
National  Visitor  Center  Facilities  Act  of 
1968  (40  use  818),  as  added*y  the 
Union  Station  Redevelopment  Act  of 
1981  (Pub.  L  97-125;  95  Stat.  1672),  with 
respect  to  the  completion  of  the  parking 
facility  and  associated  ramps  at  Union 
Station  in  Washington,  DC. 

2.  In  §  1.49,  a  new  paragraph  (k)  is 
added  at  the  end  thereof,  to  read  as 

follows:  I    1 

I    i 

§  1.49    De1egatlor>s  to  Federal  Railroad 
Adminlstratof. 

The  Federal  Railroad  Admuustidtur  is 
delegated  authorit>'  to —         i    i 

•         *         *         •         * 

fk)  Carry  nut  the  functions  vested  in 
the  Secretary  by  Subtitle  B  of  the 
National  Visitor  Center  Facilities  Act  of 
1968,  as  added  by  the  Union  Station 
Redevelopment  Act  of  1981  (Pub  L.  97- 
125;  95  Stat.  1667)  except  section  114(e) 
and  such  parts  of  section  118  as 
provided  for  the  completion  of  the 
parking  facility  and  associated  ramps  at 
Union  Station  in  Washington,  D.C 

(Sec  9(e),  Department  of  Transportation  Act 
49  U.S.C.  1857(6)) 

Issued  in  Washington.  D,C.  on  July  26. 1982, 
Andrew  L.  Lewis,  |r., 

Secretary  of  Transportation. 

(FR  Doc  •1-21134  M«d  »-*-aL  e  45  amj 
WLUNO  COM  4*«»-«l-y 


Research  and  Special  Programs 
Administration 

4»  CFR  Part  193 

fDockel  Mo*.  PS-54  and  OPSO-481 

Gas  Pipeline  Facilities;  Amendment  ot 
Safety  Standards 

Correction 

In  FR  Doc.  82-20446  appearing  on 
page  32720  in  the  issue  of  Thursday,  July 
29,  1982.  make  liie  following  corFectioQ. 

On  page  32720,  third  column,  in  the 
third  line  of  item  "2."  "-20X  (-20T)" 
should  read  "  -  29''C(  -  20''F)". 

B)LUt«G  CO0£  1S05-01-II 

Federal  Railroad  Administration 

Urban  Mass  Transportation 
Administration 

49  CFR  Part  670 

iUMTADocket  No.  B2-B1 

Transfer  of  Conrall  Commuter  Service 
Operations 

AGENCV:  Federal  Railroad 

Administration  (FRA)  and  Urban  Mass 

'Iransportatior,  Administration  (UMTA). 

DOT. 

ACTION:  Final  rule. 

SUMMARY:  The  purpose  of  this  document 
is  to  p.-escribe  standards  for  the 
obligation  and  equitable  distribution  of 
funds  authorized  to  ensure  that 
commuter  rail  services  operated  by  the 
Consolidated  Rail  Corporation  (Conrail) 
under  contract  to  commuter  authorities 
are  transferred,  on  or  before  January  1, 
1983,  either  to  those  commuter 
authorities  for  operation  directly  or  to 
the  Northeast  Commuter  Services 
Corporation  (NCSC)  for  operation  on 
their  behalf.  This  document  establishes 
apphcant  eligibility  criteria,  sets  forth  a 
formula  for  the  allocation  of  funds 
appropriated  for  the  transfer,  identifies 
eligible  uses  for  the  allocated  funds,  and 
outlines  application  procedures.  This 
final  rule  is  effective  retroactively  so  as 
to  provide  prompt  assistance  to  NCSC 
and  the  affected  commuter  authorities 
with  activities  attending  the  transfer  of 
commuter  service  operations.  This  rule 
is  issued  in  compliance  with  the 
Northeast  Rail  Service  Act  of  1981. 
DATE:  This  final  rule  is  effective  on 
October  1,  1981. 

FOR  FURTHEH  INFORMATIOM  CONTACT: 

WdUam  R.  Fashouer,  Office  of  Uie  Cruef 
Counsel  of  FTiA,  (202)  426-7710,  or 
Anthony  A.  Anderson,  Office  of  the 
Chief  Counsel  of  UMTA  (202)  426-^iOn, 
both  located  at  400  Seventh  Street  SW.. 
Washington.  D.C.  20590.  FRA  and 


1,'MTA  office  hours  are  from  8.30  a  m   to 
5  00  p.m.  EST.  Monday  through  F.nddv. 
SUPPt-EMEIfrABY  mformatiom:  This 
document  prescrit>e»  standard*  for  t'le 
..MrttuHi  and  fK^uilabie  dibL'-it>ijtior:  af 
tunas,  auttiorizeo  uader  secUur  11391  el 
of  the  Northf'ds;  Rai!  iMirvice  Act  of  im] 
(NERSA).  Sut>if)e  F  of  T.tif  X!  o'  Pub.  L 
97-3JJ,  95  Stji!    |i4o  :li»81) 

Background 

i  *  ■  -•\u«i'Ui.i  ri.  ilfil,  C,,i.;ii;r«->t  •■:,<^^  "t-d 
.\l:.i\S/\  which  (>{.!,!.-(.»,  i(„>r  v..c  Tansier 
ofcorn,fnutw  t^.:\  ht  rw.-i:  .„>i.«-rci '.ans  from 
Conraii  ti-  ritficr  \0.(,:  sm  .,i:-pcUy  to  the 
commute;  du»..;'M  i  s.  li>«  v.r>;  .n  Conrail 
presently  operate!-  i  unmi  ,*  r  rail 
services.  Section  l :  iH>i  [      >:  \t-:JlSA 
authorizes $50,00(j  UK  tv    >r 
appropriated  (o  [Ui  ,sc;.-<-ri.-t  of 
TransportijiKiri  ti./  m.,  ,  :,-■.■  f>e  transfer 
of  commuter  r ; .    s  r  v ;  <  r.  ConraiJ 

to  other  opera luI^  (  \m^-i-^.y  nas 
appropriated  $45,i><(M » c  •  'it  ms  purpose 
(Pub.  L  97-102  91.  >d;   i4;>l;  Section 
1139(b)  also  req  .lies  t:,f  Secretary  to 
issue  regulations  governing  the 
obligation  and  distribution  of  the 
transition  assistance.  Iliis  final  rule  is 
issued  in  compliance  with  and  to 
advance  the  purposes  of  section  1139(b). 

Conrail  currently  contracts  with  five 
commuter  authorities  to  provide 
commuter  rail  services.  NERSA  required 
each  of  these  commuter  authorities  to 
determine  by  April  1, 1982,  whether  it 
would  provide  commuter  service 
directly  or  whether  it  would  contract 
with  NCSC.  NCSC  is  a  wholly-owned, 
but  financially  separate,  subsidiary  of 
the  National  Railroad  Passenger 
Corporation  (Amtrak),  organized  and 
incorporated  in  compliance  with  the 
District  of  Columbia  Business 
Corporation  Act  on  November  20, 1981 
for  the  purpose  of  providing  commuter 
rail  passenger  service  on  behalf  of  these 
commuter  authorities.  TTiese  commuter 
authorities  (the  Metropolitan 
Transportation  Autfiority  (MTA),  the 
Connecticut  Department  of 
Transportation  (CDOT),  the  New  Jersey 
Transit  Corporation  fNJ  Transit),  the 
Southeaste-T  Pi'-n  ivania 
Transportation  Authority  (SEPTA),  and 
the  Maryland  Department  of 
Transportation  (MOOT))  have  hidicated 
their  intentions  regarding  future 
operation  of  Conrail  commuter  services. 
MTA,  CDOT.  and  NJ  Transit  have 
indicated  that  they  intend  to  operate 
their  own  service  provided  certain 
essentially  financial  conditions  are  met. 
SEPTA  has  indicated  that  It  will 
contract  with  NCSC  to  provide  service 
on  its  behalf  MDOT  has  mdjciated  that 
it  will  contract  with  .NCSC  o-  vv:!h 
Amtrak  to  provide  service  o--.  :ts  behalf. 
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In  addition,  the  Delaware  Department  of 
Transportation  (DelDOT]  has  indicated 
that  it  intends  to  contract  directly  with 
NCSC  for  operation  of  commuter  service 
in  Delaware.  At  the  present  time, 
DelDOT  contracts  for  this  service  with 
Conrail  through  SEPTA. 

The  FRA  and  UMTA  published  an 
emergency  interim  fmal  rule  (interim 
rule)  implementing  section  1139(b)  on 
February  4. 1982  (47  PR  5227).  The 
interim  rule  established  applicant 
eligibility  criteria,  set  out  a  formula  for 
the  allocation  of  funds  appropriated  for 
the  transfer,  identified  eligible  uses  for 
the  funds  and  outlined  application 
procedures.  The  rule  was  made 
retroactive  to  October  1,  1981,  because 
of  the  short  time  period  provided  to 
complete  transfer  of  commuter  services 
from  Conrail  to  other  operators  and  in 
order  to  avoid  penalizing  commuter 
authorities  having  the  foresight  to  have 
begxin  planning  prior  to  the  publication 
of  the  rule.  The  rule  was  published  as  an 
emergency  final  rule  to  permit  the 
organization  and  start-up  of  NCSC  and 
to  provide  for  the  prompt  distribution  of 
funds  to  NCSC  and  the  commuter 
authorities. 

Comments  were  requested  on  the 
interim  rule  and  a  forty-five  day 
comment  period  ending  on  March  22. 
1982.  was  provided.  Comments  were 
reviewed  from  the  affected  commuter 
authorities,  Amtrak,  Conrail,  the 
Northeast  Corridor  Commuter  Rail 
Authorities  Committee,  and  the 
Montgomery  County  (PA.)  Planning 
Commission.  Comments  were  received 
jointly  by  FRA  and  UMTA,  and  the  final 
regulation  has  been  developed  and 
coordinated  jointly  by  the  two  agencies 
The  remainder  of  this  preamble  is 
divided  into  two  sections — the  first  is  a 
General  Comments  section  containing  a 
discussion  of  the  general  comments 
received  on  the  interim  rule  and  a 
discussion  of  the  overall  objectives 
employed  in  preparing  the  final  rule,  and 
the  second  is  a  Section-by-Section 
Analysis  containing  a  summary  of  each 
section  of  the  final  regulation,  including 
a  discussion  of  major  comments 
received  on  and  changes  made  to  each 
section. 

General  Comments 

Comments  on  the  interim  rule  focused 
principally  on  four  issues — the  amount 
of  available  transition  assistance,  the 
period  of  time  over  which  the  assistance 
is  to  be  allocated,  the  activities  eligible 
for  assistance,  and  whether  funds 
should  be  provided  to  NCSC  or  solely  to 
the  commuter  authorities  who  would 
reimburse  NCSC  for  services  rendered. 

A  number  of  comments  indicated  a 
belief  that  the  funds  available  were 


inadequate  to  cover  the  anticipated 
transition  costs.  The  issue  of  the 
sufficiency  of  the  funds  made  available 
by  Congress  to  cover  transition  costs  is 
not  one  that  can  be  addressed  by  these 
regulations.  Congress  has  appropriated 
$45,000,000  for  necessary  expenses  to 
carry  out  section  TI39(b")  of  NERSA.  See 
Pub.L  No.  97-102,  9,5  Stat,  1451.  These 
regulations  are  promulgated  pursuant  to 
section  1139(b]  and  are  designed  to 
allocate  the  funding  provided  under  that 
section.  The  regulations  cannot  increase 
the  amount  of  funding  appropriated  by 
Congress.  The  resolution  of  this  issue, 
accordingly,  depends  upon  further 
Congressional  action.  FRA  and  UMTA 
have  reviewed  the  materials  provided 
by  the  commuter  authorities  in  support 
of  their  position  that  additional 
transition  assistance  is  required  and 
agree  that  the  funds  authorized  to  date 
are  insufficient  to  cover  the  costs 
associated  with  the  transfer  FRA  and 
UMT.A  have  been  working  with  the 
commuter  authorities  and  the  relevant 
Congressional  Committees  to  determine 
the  amount  of  additional  funding  that  is 
required.  Following  Congressional 
approval  of  additional  funds  for 
commuter  transfer,  FRA.  and  UTMA 
will  issue  new  regulations  as  necessary, 
This  final  rule  Is  not  intended  to  cover 
the  distribution  of  any  funds 
appropnated  in  the  future. 

.Most  of  the  comments  suggested  that 
the  allocation  of  the  transition  funds 
should  be  more  heavily  weighted  toward 
an  early  distribution  of  the  amounts 
available.  Section  670.9  of  the  interim 
rule  provided  that  not  more  than 
S7,5O0,(XK)  of  the  funds  appropriated  and 
available  for  disbursement  would  be 
distributed  pnor  to  the  transfer  of 
commuter  service  from  Conrail  to  other 
operators  on  January  1,  1983.  Of  the 
remaining  amounts,  up  to  sixty-five 
percent  of  the  funds  were  to  be  made 
available  in  fiscal  year  1983,  twenty 
percent  in  fiscal  year  1984,  and  the 
remainder  m  fiscal  year  1985,  This 
allocation  period  appeared  consistent 
with  section  1139,  which  provides  that 
amounts  appropriated  under  this  section 
are  authorized  to  remain  available  until 
October  1,  1986.  Most  of  the  comments 
on  this  issue  suggested  that  the  funds 
should  be  made  available  in  fiscal  years 
1982  and  1983.  In  addition,  the 
Committee  on  Energy  and  Commerce  of 
the  United  States  House  of 
Representatives,  in  its  May  18th  report 
on  H  R.  6308,  a  bill  to  insure  rail  safety 
and  for  other  purposes,  expressed  its 
desire  that  funds  provided  under  section 
1139(b)  should  be  provided  as  needed. 
without  specific  fiscal  year  limitations. 
The  Committee  specifically  included  in 


H.R.  6308  time  periods  in  which  the 
funds  should  be  distributed. 

In  order  to  be  responsive  to  the 
comments  and  to  the  Congressional 
concerns,  FRA  and  UMTA  have 
reviewed  their  earher  determination  and 
have  decided  that  section  670.9  should 
be  amended  to  provide  that  all  funds 
appropriated  in  the  DOT  Appropriations 
Act,  1982,  will  be  made  available  for 
distribution  during  fiscal  year  1982.  FRA 
and  UMTA  intend  to  provide  for  prompt 
distribution  of  transition  funds  to  help 
insure  an  efficient  and  timely  transfer  of 
commuter  services. 

A  number  of  comments  suggested  that 
the  projects  or  activities  for  which 
transition  assistance  may  be  expended 
was  too  narrowly  drawn  in  the  interim 
rule,  The  list  of  eligible  expenses 
included  in  the  interim  rule  was  clearly 
made  non-exclusive.  Section  670.11 
provided  seven  general  categories  of 
eligible  expenses.  However,  these  seven 
categories  were  provided  to  give 
guidance  to  NCSC  and  commuter 
authorities  as  to  the  types  of  activities 
that  FRA  and  UMTA  intended  to  be 
eligible  for  reimbursement  as  transition 
costs.  They  were  not  intended  to  be  an 
exclusive  list  of  eligible  activities. 
Despite  these  considerations,  FRA  and 
UMTA  have  carefully  reviewed  the 
comments  suggesting  additional 
categories  that  should  be  specifically 
listed  in  section  670.11  as  eligible 
transition  expenses. 

The  principal  category  of  expenses 
that  commuter  authorities  suggested 
should  be  included  is  working  capital 
and  additional  staffing  needs  of  those 
commuter  authorities  directly  operating 
their  own  service.  The  interim  rule 
authorized  payment  for  these  expenses 
as  to  iN'CSC  but  not  as  to  commuter 
authorities  operating  their  own  service. 
This  oversight  has  been  corrected  in  the 
final  regulation  and  commuter 
authorities  can  be  reimbursed  for  these 
expenses.  It  is  important  to  note, 
however,  that  funding  for  additional 
staffing  needs  for  commuter  authorities 
is  to  be  limited  to  transition  staffing 
needs  and  is  not  to  include  normal 
personnel  operating  costs.  Funding  for 
working  capital  is  designed  to  include 
such  items  as  necessary  cash  for  the 
start-up  of  service.  The  final  rule  has 
also  been  amended  to  include  a  number 
of  other  categories  suggested  in 
comments  on  this  section  of  the  interim 
rule. 

In  addition.  SEPTA  suggested  in  its 
comments  that  this  section  should  be 
defined  broadly  to  include  other  costs 
perhaps  not  clearly  identified  at  the 
moment.  This  was  the  Intent  of  the 
interim  rule  and  the  final  rule  retains  the 
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principle  that  the  enumerated  categories 
are  non-exclusive  and  that  FRA  and 
UMTA  will  review  and  consider 
applications  for  assistance  for  items  not 
specifically  covered  in  the  listed 
categories.  Ehgibility  for  reimbursment 
for  ail  activities  is  subject  to  the 
Adniinistra tors'  determination  that  the 
activity  is  properly  related  to  the 
transition. 

The  fourth  major  issue  covered  in 
comments  on  the  regulation  is  whether 
transition  assistance  should  be  provided 
directly  to  NCSC  or  solely  to  commuter 
authorities  who  would  reimburse  NCSC 
for  services  it  provides.  Section  670.13(b) 
of  the  interim  rule  provided  that  NCSC 
would  be  the  applicant  for  transfer 
allocation  funds  for  commuter  services 
it  operated  and  that  a  commuter 
authority  would  be  the  applicant  for 
transfer  funds  for  commuter  service  it 
operates  for  itself.  SEPTA  in  particui.ir 
argued  that  providing  transition 
assistance  directly  to  NCSC  would 
hamper  the  commuter  authorities  ability 
to  adequately  control  commuter  rail 
costs.  Since  the  concept  of  pre-transftr 
and  post-transfer  funding  has  been 
eliminated  in  the  final  regulations  which 
make  all  funds  available  in  fiscal  year 
1982,  FRA  and  UMTA  have  eliminated 
provisions  basing  eligibility  for  funds  on 
who  operates  the  service. 

The  final  rule  provides  that  NCSC 
shall  be  eligible  to  receive  up  to  $4 
million  of  transition  assistance  funds  for 
its  general  administrative  expenses  and 
the  costs  of  services  it  provides  for  all 
commuter  authorities.  In  addition,  in 
order  to  expedite  the  transfer  process, 
NCSC  shall  also  be  eligible  to  receive  up 
to  $3  million  of  the  funds  allocated  to 
SEPTA,  MTA  and  CDOT  to  cover  the 
costs  of  development  of  the  Accounting 
Management  Control  Data  Processing 
System  to  be  used  by  these  agencies, 
and  $750,000  of  the  funds  allocated  to 
SEPTA  to  cover  the  costs  of  the  labor 
negotiation  effort  to  be  conducted  by 
NCSC  on  behalf  of  SEPTA.  The  rest'of 
the  available  funds  will  be  made 
available  for  direct  distribution  to  the 
six  commuter  authorities. 

Comments  were  also  received  on  the 
regulation  from  Amtrak  and  ConrnJl. 
Amtrak  commented  that  its  concern 
with  the  interim  rule  was  that  it  did  not 
provide  for  direct  distribution  of  funds 
to  Amtrak  or  deal  with  the  financial 
responsibility  for  potentially  substantia! 
tasks  that  Amtrak  may  be  requested  to 
perform  in  connection  with  the  transfer 
of  commuter  services  from  Conrail. 
Amtrak  further  suggested  that  to  the 
extent  the  Federal  government  does  not 
provide  funding  to  Amtrak  through  DOT, 
NCSC  and  the  individual  commuter 


authorities  will  have  to  work  to 
accommodate  the  necessity  for  Amtrak 
to  obtain  appropriate  reimbursement 
from  them.  FRA  and  UMTA  have 
evaluated  Amtrak's  concerns.  However, 
it  does  not  appear  from  the  statutory 
language  or  legislative  history  that 
Congress  intended  funds  provided  iinder 
section  1139(b)  to  be  provided  to  .^mt^ak 
by  the  Department  through  these 
regulations. 

Conrail  focused  on  several  issues  in 
its  comments.  Conrail  agreed  with  the 
commuter  authorities  that  transition 
assistance  should  be  provided  rarlicr 
primarily  in  fiscal  years  1982  and  1983. 
Conrail  also  agreed  with  the  provision  in 
the  interim  rules  allowing  payment  for 
Conrail  inventories  to  be  made  with 
transition  assistance.  Conrail  indicated 
that  it  also  intends  to  seek 
reimbursement  for  Conrail's  costs  in 
assisting  NCSC.  the  commuter 
authorities,  and  their  consultants  in  the 
transition  effort.  Finally.  Conrail 
suggested  that  an  important  objective  of 
the  transition  process  is  the  continuation 
of  operations  by  Conrail  on  an 
uninterrupted  basis  until  December  31, 
1982,  and  that  in  order  to  accomplish 
th;s  transition  funds  should  be  available 
only  to  those  agencies  that  keep  their 
payments  to  Conrail  under  their 
respective  operating  agreements  up  to 
date.  FRA  and  UNfTA  do  not  agree  that 
a  restriction  of  this  type  should  be 
included  in  these  final  regulations. 

Section-by-Section  Analysis 

.S"?'f    6T0.1     Purpose. 

Section  670,1  descnbes  the  general 
purpose  of  the  final  regulation  which  is 
tu  ensure  the  timely  transfer  of  Conrail 
con.rnuier  operations  to  new  operators 
and  to  equitably  allocate  transition 
assistance  This  section  remains 
unchanged  from  the  Interim  rule. 

.Sec.  670.3    Applicability. 

Section  670.3  provides  that  this  part 
applies  to  applications  for  and 
disbursement  of  transition  funds  to 
facilitate  the  transfer  of  rail  commuter 
services  from  Conrail  to  other  operators 
under  section  1139(b)  of  the  NT.RS.A  of 
1981,  It  remains  unchanged  from  the 
interim  rule. 

Sec.  670.5    Definitions. 

Section  670.5  includes  definitions  of 
terms  used  in  the  final  regulation.  The 
term  ACS  was  used  in  the  interim  ruie  to 
describe  Amtrak  Commuter  Services 
Corporation.  The  terms  Northeast 
Commuter  Services  Corp.  or  .NCSC  are 
used  in  the  final  rule  in  response  to 
action  by  the  Corporation's  Board  of 
Directors  to  change  the  corporate  name 


Definitions  for  terms  dej.cni)!nj!  the  six 
commuter  authorities  have  also  been 
added  to  this  section  end  the  section  has 
been  reorganized  8!pli«fx>fira!!\ 

Sea  670.7    Eligibihty^ 

Provisions  on  eligibiiitv  f,:  transition 

assistance  havp  not  bpen  rr.Hi'Keri  from 
the  interim  rule 

Sec.  670.9    Commuter  service  transition 
assistance. 

Section  670.9  which  Includes 
provisions  allocating  transition 
assistance  among  the  six  commuter 
authorities  and  NCSC  and  describes  the 
time  period  when  the  fimdling  will  be 
available  has  been  substantially 
changed  from  the  interim  rule. 
Subsection  (a)  now  provides  that  NCSC 
shall  be  eligible  to  receive  up  to  $4 
milUon  of  transition  assistance  funds  to 
cover  general  administrative  expenses 
and  the  costs  of  services  it  provides  in 
common  for  all  commuter  authorities. 
This  is  the  same  level  of  funding  as  was 
provided  in  the  interim  rule.  However, 
provisions  in  the  interim  rule  allowing 
commuter  authorities  operating  their 
ovfa  service  to  claim  a  share  of 
transition  funds  not  disbursed  to  NCSC 
or  not  yet  obligated  or  expended  by 
NCSC  have  been  deleted.  It  appears  that 
NCSC  will  require  the  $4  milUon 
allocated  to  it  in  the  interim  rule.  Since  a 
legislative  solution  is  being  sought  to  the 
additional  funding  needs  of  the 
commuter  authorities,  it  is  unlikely  that 
a  reallocation  of  funds  from  NCSC  to  the 
commuter  authorities  is  necessary. 

Subsection  fb)  retains  from  the  interim 
rule  the  formula  used  to  allocate  the 
remainder  of  the  transition  assistance  to 
the  six  commuter  authorities.  As  was 
indicated  in  the  preamble  of  the  interim 
rule,  the  allocation  formula  was 
developed  by  the  affected  commuter 
authorities  and  selected  by  FRA  and 
UMTA  as  the  most  effective  and 
equitable  of  the  available  alternatives.  It 
should  be  emphasized,  however,  that  the 
allocation  formula  will  govern  only  the 
distribution  of  the  S4.s  million 
appropriated  in  the  Department  of 
Transportation  .Appropriations  Act  1982 
pursuant  to  section  1139(b)  of  NERSA 
and  will  not  govern  the  distribution  of 
any  funds  appropriated  in  the  future  to 
accomplish  tr.e  t.^-ansfer  of  commuter 
operations. 

Subsection  (c)  provides  for  direct 
distinbution  to  NCSC  of  ti-ansition 
assistance  funds  to  be  used  for 
development  of  the  Accounting 
Manajjpment  Control  Data  Processing 
S>  stem  and  for  the  conduct  of  SEPTA 
labor  negotiations  .NCSC  will  be  eligible 
to  receive  up  to  $3  million  of  thp  funds 
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allocated  to  SEPTA.  VITA  and  CDOT  to 
cover  the  costs  of  development  of  the 
computer  data  processmg  system  to  be 
used  by  these  agencies.  The  share  of  the 
costs  to  be  home  by  each  agency  is  also 
to  be  based  on  calendar  year  1980  car 
mile  and  revenue  passenger  data 
provided  by  Conrail  to  each  agency.  A 
new  appendix  B  has  been  added  to  the 
final  rule  containing  this  allocation 
formula.  In  addition.  NCSC  will  be 
eligible  to  receive  up  to  $750.0(XJ  of  the 
funds  allocated  to  SEPTA  to  cover  the 
costs  of  the  labor  negotiation  effort  to  be 
conducted  by  NCSC  on  SEPTA  s  behalf. 
FRA  and  L'MTA  have  decided  to 
provide  funding  for  these  two  items 
directly  to  NCSC  because  it  is  essential 
that  work  on  these  items  begin  as 
expeditiously  as  possible  and  a  direct 
distribution  of  funds  to  NCSC  is  the  best 
way  to  accomplish  this  goal. 

Subsection  (d)  provides  that  NCSC  is 
to  be  the  applicant  for  transition 
assistance  for  its  general  administrative 
expenses  and  services  it  provides  for  all 
cummuter  authorities,  for  development 
of  the  Accounting  Management  Control 
Data  Processing  System  and  for 
SEPTA'S  labor  negotiations.  Commuter 
aulhonties  are  to  be  the  applicants  for 
all  other  transition  assistance. 

Subsection  (e)  describes  when  the 
transition  assistance  funds  will  be 
available  to  NCSC  and  the  com.muter 
authorities.  The  schedule  for  release  of 
funds  has  been  significantly  shortened 
and  a  more  detailed  discussion  of  this 
change  is  contained  in  the  general 
comments  section. 

Sec.  670. 1 2    Projects  or  activities  for 
which  transition  assistance  may  be 
expended. 

Section  670.11  outlines  the  activities 
that  are  eligible  for  transition 
assistance.  A.  number  of  comments  were 
received  on  this  section  and  it  has  been 
significantly  amended  and  reorganized 
in  the  final  rule. 

The  projects  and  activities  that  are 
eligible  for  transition  assistance  are  now 
included  in  a  new  subsection  (a)  entitled 
"Eligible  Costs".  .\o  comments  were 
received  on  subsection  (a)  of  the  interim 
rule  which  provided  that  planning  and 
study  costs  incurred  in  deciding  whether 
to  provide  post-transfer  service  directly 
or  through  NCSC  would  be  eligible  for 
reimbursement.  It  has  been  retained 
unchanged  in  the  final  pjle  as 
subsection  (a)(1). 

Subsection  (b)  allowing 
reimbursement  for  legal  expenses  has 
been  rewritten  in  accordance  with  a 
suggestion  from  MTA  that  it  was  too 
narrowly  drawn.  Included  in  the  final 
rule  as  subsection  (a)(2)  it  now  provides 
reimbursement  for  planning,  labor 


consultant  and  legal  expenses  incurred 
in  effecting  the  transfer  of  service  from 
Conrail  to  replacement  operators 
including  all  activities  undertaken  by 
commuter  authorities  or  .NCSC  to 
implement  provisions  of  NERSA 
Subsection  (d)  of  the  interim  rule 
authorizing  reimbursement  for  legal  and 
plarming  expenses  incurred  in 
negotiating  new  labor  agreements  has 
been  deleted  since  it  is  now  covered  by 
this  expanded  category. 

Subsection  {a)(3)  includes  the  former 
subsection  (e)  allowing  reimbursement 
for  plaiming  and  study  costs  incurred  in 
making  decisions  about  post-transfer 
routes  and  levels  of  service.  It  remains 
unchanged  from  the  interim  rule. 

Subsection  (a)(4)  expands  subsection 
(c)  from  the  interim  rule  allowing 
transition  funds  to  be  used  for  the 
purchase  of  parts  and  fuel  inventory 
from  Conrail.  Several  comments 
suggested  that  this  category  should  be 
expanded.  FRA  and  UMTA  have 
reviewed  the  suggested  additions  and 
agree  that  other  expenses  of  this  type 
should  be  eligible  for  reimbursement. 
Accordingly,  the  new  subsection 
provides  that  transition  funding  will  be 
available  for  purchase  of  necessary 
parts,  fuel  and  other  inventory,  tools, 
equipment,  rolling  stock,  and  facilities 
from  Conrail  and  other  entities.  An 
allowance  for  purchase  of  items  from 
other  than  Conrail  was  added  in 
response  to  a  comment  from  NJ  Transit 
that  Conrail  may  not  have  or  may  not 
elect  to  sell  certain  item.s  to  a  commuter 
authority.  FRA  and  UNIT  .A  do  not  intend 
for  transition  assistance  to  be  used  to 
fund  general  capital  programs  and 
reimbursement  will  be  provided  only  for 
capital  items  directly  related  to  the 
transfer  of  commuter  operations.  A 
provision  has  also  been  added  noting 
that  Federal  funds  may  not  be  used  for 
acquisition  of  fixed  facilities  and  rolling 
stock  from  Conrail  which  are  required  to 
be  transferred  without  consideration 
under  section  506(g)  of  the  Rail 
Passenger  Service  Act.  45  US  C.  586(g). 
Subsection  (a)(5)  expands  subsection 
(g)  of  the  interim  rule  to  aiiow  for 
reimbursement  for  costs  incurred  for 
additional  staffing  and  working  capital 
required  by  .NCSC  and  for  commuter 
authorities  electing  to  undertake  direct 
operation.  The  interim  rule  identified 
these  costs  as  eligible  expenses  only  on 
behalf  of  NCSC.  The  general  comments 
section  contains  a  more  detailed 
discussion  of  this  change. 

Subsection  (a)(6)  identifies  as  eligible 
expenses  start-up  costs  of  NCSC  and  of 
commuter  authorities  operating  their 
own  service,  including  costs  of  acquiring 
data  processing,  implementing  financial 
and  operating  systems,  and  financing 


transfer  or  replication  of  operating  plans 
and  procedures.  This  section  was  not 
included  in  the  interim  rule  but  has  been 
added  in  response  to  a  comment  from  NJ 
Transit. 

The  interim  rule  provided  that  the  list 
of  eligible  projects  and  activities  was 
not  to  be  an  exclusive  one.  This  concept 
has  been  retained  and  expanded  in  the 
final  rule.  A  new  subsection  (b)  has 
been  added  to  §  670.11  indicating  that 
the  Administrators  will  consider 
applications  for  transition  assistance 
from  NCSC  and  commuter  authorities 
for  projects  or  activities  not  specifically 
listed  in  subsection  (a)  provided  such 
projects  or  activities  are  directly  related 
to  the  transfer  of  commuter  services. 
New  subsection  (b)  also  provides, 
however,  that  transition  assistance  is 
not  to  be  provided  to  cover  the  costs  of 
capital  items  unrelated  to  the  transfer  or 
for  operating  assistance. 

The  interim  rule  provided  that  eligible 
costs  include  expenses  incurred  from 
October  1.  1981.  This  provision  has  been 
retained  in  the  final  rule  and  is  included 
in  new  subsection  (c). 

Sec.  670.13    Applications. 

Section  670.13  describes  the 
information  to  be  included  in 
applications  for  transition  assistance. 
No  comments  were  received  on  this 
section  and  only  minor  changes  have 
been  made  in  order  to  be  consistent 
with  revised  section  670.9. 

Sec.  670. 13    Waiver  and  modification. 

Section  670.15  provides  that  the 
Administrators  may  waive  or  modify 
requirements  imposed  in  these 
regulations  for  good  cause.  It  remains 
unchanged  from  the  interim  rule. 

Sec.  670.17    Disbursement  of  commuter 
service  transition  assistance. 

Section  670.17  describing  how  funds 
will  be  made  available  once  an 
application  is  approved  remains 
unchanged  from  the  interim  rule. 

Stic.  670. 19    Record,  audit  and 
examination. 

This  section  outlines  financial  record 
keeping  requirements  and  access  to  such 
records.  It  remains  unchanged  from  the 
interim  rule. 

Sec.  670.21    Effective  date. 

The  interim  rule  established  an 
effective  date  of  October  1, 1981,  in 
order  to  avoid  penalizing  commuter 
authorities  that  had  begun  transition 
planning  prior  to  publication  of  the 
interim  rule.  Comments  received  on  this 
section  were  in  support  of  this 
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determination  and  it  remains  unchanged 
in  the  final  rule. 

Sec.  670.23     Termination  date. 

Section  670.23  of  the  interim  rule 
provided  that  this  regulation  would 
expire  on  October  1, 1986.  Since 
termination  provisions  are  included  in 
section  1139(b)  of  the  Northeast  Rail 
Service  Act,  provisions  on  termination 
are  not  required  in  these  regulations  and 
have  been  deleted  in  the  final  rule. 

Appendix  A— Car  Mile—Revenue 
Pas.ienger  Allocation 

Appendix  A  describes  the  formula  to 
■      be  used  to  allocate  available  transition 
assistance  to  the  commuter  authorities. 
All  comments  on  the  allocation  formula 
supported  the  formula  chosen.  The 
Delavk^are  Department  of  Transportation 
has  been  included  in  Appendix  A  in  the 
final  rule  as  a  separate  entity.  Car  mile 
and  revenue  passenger  statistics  for 
Delaware's  service  were  included  with 
SEPTA'S  numbers  in  the  interim  nile 
since  Delaware  contracted  for  service 
with  Conrail  through  SEPTA.  Since 
DelDOT  has  indicated  that  it  will  not 
continue  to  contract  with  SEPTA  after 
transfer  of  service  on  January  1.  1983, 
and  that  it  intends  to  contract  directly 
with  NCSC,  FRA  and  UMTA  have 
determined  that  Delaware  should 
receive  transition  assistance  under  this 
rule  in  accordance  with  the  formula 
governing  distribution  to  all  other 
eommuter  authorities.  As  a  result, 
Appendix  A  has  been  modified  to 
reallocate  Delaware  car  mile  and  , 
revenue  passenger  statistics  from 
SEPTA  to  DelDOT. 

Appendix  B 

Appendix  B  describes  the  formula  to 
be  used  to  allocate  the  cost  of  NCSC's 
development  of  the  Accounting 
Management  Control  Data  Processing 
System  among  the  three  commuter 
authorities  (SEPTA.  MTA  and  CDOT) 
that  intend  to  use  the  system.  This 
appendix  was  not  included  in  the 
interim  rule  but  has  been  added  m 
response  to  changes  made  in  section 
620.9  of  the  final  rule. 

Appendix  C — Certificate  ; 

Appendix  C  describes  the  certificate 
to  be  executed  by  persons  filing 
applications  for  transition  assistance. 
No  comments  were  received  on  this 
appendix  and  it  remains  unchanged 
from  the  interim  rule 

Regulatory  Evaluation  ■ 

Because  the  economic  impact  of  the 
rule  is  minimal,  the  FRA  and  UMTA 
have  concluded  that  the  rule  will  not 
constitute  a  major  rule  under  the  terms 


of  Executive  Order  12291  or  a  significant 
rule  under  DOTs  regulatory  policies  and 
procedures.  Consequently,  "the  rule  does 
not  require  a  regulatory  impact  analysis 
pursuant  to  Executive  Order  12291  or  a 
regulatory  analysis  or  regulator>' 
evaluation  pursuant  to  DOTs  regulatory 
policies  and  procedures. 

The  final  rule  will  have  a  direct 
economic  impact  only  on  six  commuter 
authorities  and  upon  NCSC  The 
commuter  authorities  are  major  public 
transit  providers  and  are  not  small 
entities  within  the  terms  of  the 
Regulatory  Flexibility  Act  fPub.  L  No. 
95-354.  94  Stat.  1164  (1980)).  The  rule 
does  not  place  any  new  requirements  or 
burdens  on  the  public.  The  rule  will  not 
have  a  significant  economic  impact  on 
any  small  entity.  Based  on  these  facts,  it 
is  certified  that  the  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  s.mal!  entities  under  the 
provisions  of  the  Regulatory  Flexibility 
.^ct. 

List  of  Subjects  in  49  CFR  Pari  B70 

Railroads, 

Issued  on:  July  29, 1982. 
Robert  W.  Blancbetle. 

Adnnnistrctor,  Federal  Railroad 
Administration. 

G.  Kant  Woodmao, 

Acting  Administrator,  Urban  Mass 
Transportation  Administration. 

In  consideration  of  the  foregoing,  49 
CFR  is  amended  by  adding  a  new  Part 
670  (49  CFR  Part  670)  to  read  as  follows: 

PART  670— TRANSFER  OF 
COMMUTER  SERVICES 

HTd  I    Purpose. 

670.3    Applicability. 

670.5    Definitions, 

670.7    Eligibility. 

670.9    Commuter  service  transition 

assistance. 
670.11    Projects  or  activities  for  which 

transition  assistance  may  be  expended. 
670.13    Applications. 
670.15    Waiver  and  modification. 
670.17    Disbursement  of  commuter  8er\-ice 

transition  assistance. 
670  19     Record,  audit  and  examination. 
«70.21     Effective  date, 
Appendix  A — Car  Mile-Revenue  Passenger 

Allocation — Commuter  Authority 

Allocation. 
Appendix  B— Car  Mile-Revenue  Passenger 

Allocation — Accountinj;  .Management 

Control  Data  I^roceBsin^  System 
Appendix  C — CerUficate. 

Authority:  Sfcc.  1139(b),  Northeast  Rail 
Service  Act  of  1981,  Subtitle  E  Title  XI,  Pub. 
L.  97-35  (95  Stat.  652);  regulations  of  the 
OfTice  of  the  Secretary  of  Transportation.  49 
CFR  1.49  and  l.Sl. 


§670.1     Purpose. 

The  purpose  of  this  Part  is  to 
r-rescnbe  standard.s  for  the  obligation  of 
funds  authorized  under  section  ]139(bJ 
of  the  .Northeast  Rail  Service  Act  of 
1961,  Subtitle  E  of  Title  XJ  of  Pub.  L  97- 
35,  to  ensure-that  commuter  rail  services 
operated  by  the  Consolidated  Rail 
Corporation  under  contract  to  commuter 
authorities  are  transferred  either  to 
those  commuter  authorities  for 
operation  directly  or  to  the  Northeast 
Commuter  Services  Corporation  for 
operation  on  their  behalf  on  or  before 
January  1. 1983  and  to  ensure  the 
equitable  distribution  of  those  fuqds. 

§  670.3    App»»cat>i«ty. 

This  Part  applies  to  applications  for 
and  disbursement  of  transition  funds 
under  section  1139(b)  of  the  Northeast 
Rail  Service  Act  of  1981  to  facihtate  the 
transfer  of  rail  commuter  services  from 
Conrail  to  other  operators. 

§670.5     Definjtions- 

As  used  in  this  part — 

(a)  "Act"  means  the  Northeast  Rail 
Service  Act  of  1981.  Subtitle  E,  Title  XL 
Pub.  L  97-35, 

lb)  "Administrator"  means  the 
Federal  Railroad  Administrator  or  his 
delegate  and  the  Urban  Mass 
Transportation  Administrator  or  his 
delegate. 

(c)  "Applicant"  means  the  Northeast 
Commuter  Services  Corporation  or  a 
commuter  authority  that  submits  an 
application  for  Federal  assistance 
pursuant  to  this  Part 

(d)  "CDOT"  means  the  Connecticut 
Department  of  Transportation. 

(e)  "Commuter  authority"  means  any 
State,  local,  or  regional  authority, 
corporation,  or  other  entity  that  provides 
commuter  service,  as  defined  in  section 
1135(a)(4)  of  the  Act.  and  for  which 
Conrail  was  providing  commuter  service 
under  section  303(b)(2)  or  304(e)  of  the 
Regional  Rail  Reorganization  Act  of 
1973.  45  U.S.C.  743(b)(2),  744(e),  on 
August  13. 1981.  Successors  to  these 
entities  are  also  deemed  to  be  commuter 
authorities. 

(f)  "Conrail"  means  the  Consolidated 
Rail  Corporation. 

(g)  "DelDOT*  means  the  Delaware 
Department  of  Transportation. 

(h)  "MDOT'  means  the  Maryland 
Department  of  Transportation. 

(i)  "MTA"  means  the  Metixjpolitan 
Transportation  Authority, 

(j)  "NJ  Transit"  means  the  New  Jersey 
Transit  Corpora tioa 

(k)  "NCSC  "  means  Northeast 
Commuter  Serivces  Corporation  created 
under  section  501  of  the  Rail  Passenger 
Service  Act,  46  U.S,C.  581. 
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(1)  "SEPTA"  means  the  Southeastern 
Pennsylvania  Transportation  Aufhority. 

§  670.7     EJigibiUty. 

NCSC  and  commuter  authonfips  may 
apply  to  the  Administrators  under 
§  670.9  of  this  part  for  such  commuter 
service  transition  assistance  as  is 
provided  under  this  Part. 

§  670.9    Commuter  service  transition 
assistance. 

(a)  NCSC  adrr.irustrative  expenses. 
NCSC  shall  be  eligible  to  receive  up  to 
$4  million  of  transition  assistance  funds 
appropriated  by  Co.ngress  under  section 
1139(b)  of  the  Northeast  Rail  Service  Act 
to  cover  general  ad.T.inistrative 
expenses  and  the  costs  of  services  it 
provides  in  common  for  all  commuter 
authonties  such  as  the  transfer  of  assets 
from  Conrail  to  the  commuter 
authonties. 

(b)  Commuter  authority  allocation. 
The  remainder  of  the  transition 
assistance  funds  appropriated  by 
Congress  under  section  1139(b)  shall  be 
allocated  to  the  six  commuter 
authonties  on  the  basis  of  calendar  year 
1980  car  mile  and  revenue  passenj^er 
data  provided  by  Conrail  to  each 
agency.  The  allocation  for  the  benefit  of 
each  commuter  authority  shall  be  an 
amount  equal  to  the  sum  of:  (1)  Fifty 
percent  of  the  remainder  of  available 
funds  multiplied  by  the  percentage  that 
the  number  of  car  miles  of  commuter 
service  operated  for  the  commuter 
authority  by  Conrail  in  1980  represents 
of  the  total  number  of  car  miles  for  all 
commuter  service  operated  by  Conrail  in 
1980;  and  (2)  fifty  percent  of  remainder 
of  the  amount  available  multiplied  by 
the  percentage  that  the  number  of 
revenue  passengers  earned  by  Conrail 
for  the  commuter  authority  in  198^3 
represents  of  the  total  number  of 
revenue  passengers  for  all  commuter 
service  operated  by  Conrail  in  1980.  The 
derivation  of  each  commuter  authority  s 
allocation  is  presented  in  Appendix  .-\. 
Except  for  the  specific  expense 
categories  outlined  in  subsection  |c)  of 
this  section,  transition  assistance  funds 
allocated  under  this  subsection  shall  be 
provided  directly  to  the  commuter 
authorities. 

(c)  Direct  commuter  authority 
allocations  to  XCSC.  Transition 
assistance  funds  allocated  under 
subsection  (b)  shall  be  provided  directly 
to  NCSC  rather  than  to  the  appropriate 
commuter  authorities  for  the  following 
categories  of  eligible  expenses: 

(1)  Accounting  management  control 
data  processing  system.  Up  to  S3  million 
of  the  funds  alfoc'ated  'o  SEPTA.  MTA 
and  CDOT  shall  be  provided  directly  to 
NCSC  to  cover  the  costs  of  development 


of  the  Accounting  Management  Control 
Data  Processing  System  to  be  used  by 
these  agencies.  The  share  of  the  costs  of 
development  of  the  system  to  be  borne 
by  each  agency  shall  be  calculdted  on 
the  basis  of  calendar  year  1980  car  mile 
and  revenue  passenger  data  provided  by 
Conrail  to  each  agency.  The  share  for 
each  agency  shall  be  an  amount  equal  to 
the  sum  of:  (i)  Fifty  percent  of  the  cost  of 
the  development  of  the  system 
multiplied  by  the  percentage  that  the 
number  of  car  miles  of  comimuter  service 
operated  for  the  commuter  authority  by 
Conrail  in  1980  represents  of  the  total 
number  of  car  miles  operated  for  all 
three  commuter  authorities  (SEPTA, 
MTA  and  CDOT)  by  Conrail  in  1980; 
and  (ii)  fifty  percent  of  the  cost  of  the 
development  of  the  system  multiplied  by 
the  percentage  that  the  number  of 
revenue  passengers  carried  by  Conrail 
for  the  commuter  authority  in  1980 
represents  of  the  total  number  of 
revenue  passengers  for  all  three 
commuter  services  (SEPTA,  MTA  and 
CDOT)  operated  by  Conrail  in  1980.  The 
derivation  of  each  commuter  authority's 
allocation  is  presented  in  Appendix  B.  In 
the  event  NCSC  does  not  require  the  full 
amount  for  development  of  the  system, 
tRfeT'emaining  funds  shall  be  reallocated 
to  SEPTA,  MTA,  and  CDOT  in 
accordance  with  the  formula  described 
in  this  subsection. 

(2)  Labor  negotiations.  Up  to  $750,000 
of  the  funds  allocated  to  SEPTA  shall  be 
provided  directly  to  NCSC  to  cover  the 
costs  of  the  labor  negotiation  effort  to  be 
conducted  by  NCSC  on  behalf  of 
SEPTA.  In  the  event  NCSC  does  not 
require  the  full  amount  allocated  to  it  for 
this  purpose,  the  remaining  funds  shall 
be  distributed  to  SEPTA. 

(d)  Applicants.  NCSC  shall  be  the 
applicant  for  transition  assistance  for  its 
general  administrative  expenses,  for 
services  it  provides  for  all  commuter 
authorities,  for  development  of  the 
Accounting  Management  Control  Data 
Processing  System,  and  for  labor 
negotiations  conducted  on  behalf  of 
SEPTA.  Commuter  authonties  shall  be 
the  applicants  for  all  other  transition 
assistance. 

(e)  Timing  of  transition  assistance. 
Tranaition  assistance  funds 
appropriated  by  Congress  pursuant  to 
section  1139(b)  of  the  .\rA  in  the  1982 
Department  of  Transportation  and 
Related  Agencies  Appropriation  .'Kct 
(Pub.  L.  97-102)  have  been  made 
available  for  disbursement  to  applicants 
as  of  February  4. 1982.  All  such  fvinds 
are  available  for  disbursement  in  fi,scal 
year  1982  and  shall  remain  available 
until  October  1. 1986. 


S  670. 1 1    Proiects  or  activities  for  wtiich 
transition  assistance  may  b«  expended. 

(a)  Eligible  Costs.  Transition  projects 
or  activities  which  qualify  for  Federal 
funding  include  the  following,  subject  to 
the  Administrators'  determination  that 
such  projects  or  activities  are  directly 
related  to  the  transfer  of  commuter 
operations; 

(1)  Planning  and  study  costs  incurred 
in  deciding  whether  to  provide  post- 
transfer  service  directly  or  through 
NCSC; 

(2)  Planning,  labor  consultant,  and 
legal  expenses  incurred  in  effecting  the 
transfer  of  service  from  Conrail  to  other 
operators  including  all  activities 
undertaken  by  NCSC  or  commuter 
authorities  to  implement  provisions  of 
the  Northeast  Rail  Service  Act  of  1981; 

(3)  Planning  and  study  costs  incurred 
in  making  decisions  about  post-transfer 
routes  and  levels  of  service; 

(4)  Purchase  of  necessary  parts,  fuel 
and  other  inventory,  tools,  equipment, 
rolling  stock,  and  facilities  from  Conrail 
and  other  entities;  Provided,  that 
Federal  funding  may  not  be  used  for 
acquisition  of  fixed  facilities  and  rolling 
stock  from  Conrail,  which  are  required 
to  be  transferred  without  consideration 
under  section  506(g)  of  the  Rail 
Passenger  Service  Act,  45  U.S.C.  586(g); 

(5)  Costs  incurred  for  additional 
staffing  and  working  capital  required  by 
NCSC  or  commuter  authorities  electing 
to  undertake  direct  operation;  Provided, 
however,  that  funding  for  additional 
staffing  for  commuter  authorities  shall 
be  limited  to  transition  staffing  needs 
and  shall  not  include  personnel 
operating  costs  currently  incurred  in  the 
normal  course  of  business;  and 

(6)  Start-up  costs  of  NCSC  or  of 
commuter  authorities  operating  their 
own  service,  including  costs  of  acquiring 
data  processing,  implementing  financial 
and  operating  systems,  and  financing 
transfer  or  replication  of  operating  plans 
and  procedures. 

(b)  Other  eligible  expenses.  The 
Administrators  will  consider 
applications  for  transition  assistance 
from  NCSC  or  commuter  authorities  for 
projects  or  activities  not  listed  in 
subsection  (a)  of  this  section  provided 
such  projects  or  activides  are  directly 
related  to  the  transfer  of  commuter 
service  from  Conrail  to  other  operators. 
However,  transition  assistance  will  not 
be  provided  to  cover  the  costs  of  capital 
Items  and  operating  expenses  unrelated 
to  the  transfer. 

(c)  Timing  of  expenditures.  Eligible 
costs  for  .NCSC  and  the  commuter 
authorities  include  expenses  incurred 
from  October  1. 1981. 
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§670.13    Applications. 

(a)  Applications  for  transition 
assistance  funds.  Each  application  shdl) 
include,  in  the  order  indicated  and 
identified  by  applicable  section  numbers 
and  letters  corresponding  to  those  used 
in  this  Part,  the  following  information  as 
to  tlie  applicant: 

(1)  Full  and  correct  name  and 
principal  business  address; 

(2)  Name,  title,  and  address  of  the 
person  to  whom  correspondence 
regarding  the  application  should  be 
addressed; 

(3)  A  detaded  description  of  the 
projects  or  activities  for  which 
assistance  is  sought,  together  with 
timetables  which  show  estimated 
completion  dates  for  each  such  project 
or  activity; 

(4)  The  total  amount  of  assistance 
requested  with  a  funding  level 
justification  for  each  protect  or  activity; 

(5)  Evidence  that  the  applicant  has 
established,  in  accordance  with 
Attachment  G  to  Office  of  Management 
and  Budget  Circular  A-102,  adequate 
procedures  for  financial  control, 
accounting,  and  performance  evaluation, 
in  order  to  assure  proper  use  of  the 
Federal  funds; 

(6)  An  assurance  by  the  applicant  that 
it  will  use  Federal  funds  provided  under 
the  Act  solely  for  the  purposes  for  which 
assistance  is  sought  and  in  conformance 
with  the  limitations  on  the  expenditures 
allowed  under  the  Act  and  applicable 
regulations; 

(7)  Two  copies  of  a  minority  business 
enterprise  plan  prepared  in  accordance 
with  49  CFR  Part  23: 

(8)  Assurances  that  the  applicant  will 
comply  with  the  following  Federal  laws, 
policies,  regulations,  and  pertinent 
directives: 

(i)  Title  VI  of  the  Civil  Rights  Act  of 
1964  (42  U.S.C.  2000d  et  seq).  and  DOT 
regulations  issued  thereunder  (49  CFR 
Part  21); 

(ii)  If  construction  is  involved. 
Executive  Order  11246  and  Department 
of  Labor  regulations  issued  thereunder 
(41  CFR  Part  60): 

(lii)  Section  504  of  the  Rehabditation 
Act  of  1973  (29  U.S.C.  794J  and  DOT 
regulations  issued  thereunder  (49  CFR 
Part  27); 

(iv)  DOT  regulations  governing  the 
use  of  minority  business  enterprises  (49 
CFR  Part  23); 

(v)  40  CFR  Part  1520  which  prohibits 
use  of  financial  assistance  for  facilities 
on  the  Environmental  Protection 
Agency's  list  of  violating  facilities; 

(9)  An  opinion  of  the  applicant's  legal 
counsel  advising  that  (i)  counsel  is 
familiar  with  [A)  the  applicant's 
corporate  or  other  organizational 
powers;  (B)  section  1139(b)  of  the  Act; 


(Cj  the  other  Acts  referred  to  in  these 
regulations;  and  (D)  any  regulations 
issued  to  implement  those  Acts;  (ii)  the 
applicant  is  authorized  to  make  the 
application  including  all  certifications, 
assurances,  and  affirmations  required; 
(iii)  the  applicant  has  the  requisite 
authority  to  carrj  out  the  actions 
proposed  in  the  application  and  to  fulfdJ 
the  obligations  created  thereby;  and  (iv) 
t+ie  applicant  has  the  authority  to  enter 
into  all  of  the  legal  commitments 
referred  to  in  paragraph  (a)(8)  of  this 
section  and  that  these  commitments  are 
legal  and  binding  upon  the  applicant 
and  enforceable  in  accordance  with 
their  terms; 

(10)  For  purchases  covered  by  section 
670.11(a)(4)  executed  copies  of  any 
agreements  between  the  applicant  and 
Conrail  or  another  entity;  and 

(11)  Any  other  information  the 
Administrators  may  deem  necessary 
concerning  an  application  filed  under 
this  part. 

(b)  Subsequent  applications  for 
transition  assistance  funds.  Each 
subsequent  application  for  transition 
assistance  funds  shall  include  the 
information  submitted  in  subsection  (a) 
except  that  any  information  or  material 
that  has  been  submitted  by  an  applicant 
need  not  be  resubmitted  if  the  prior 
submission  is  identified  and 
incorporated  by  reference  in  the 
application.  Where  the  prior  submission 
is  in  need  of  any  changes,  the  changes 
may  be  submitted  provided  the  prior 
submission  is  identified  and 
incorporated  by  reference.  Any 
assurance,  certification,  or  affirmation 
previously  made  by  the  applicant,  in 
connection  with  a  prior  submission, 
must  be  reaffirmed  by  the  applicant 
when  any  identification  and 
incorporation  by  reference  of  previously 
submitted  materials  is  made. 

(c)  Execution  and  filing  of  application. 
(1)  Each  application  shall  bear  the  date 
of  execution  and  be  signed  by  the  Chief 
Executive  Officer  of  the  applicant.  Each 
person  required  to  execute  the 
application  will  execute  a  certificate  in 
the  form  of  Appendix  B  to  this  Part. 

(2)  Each  original  application  and 
certificate,  and  four  copies  thereof,  shall 
be  filed  with  the  Urban  Mass 
Transportation  Administrator, 
Department  of  Transportation.  400 
Seventh  Street.  SW.,  WashiriK'.on,  DC 
20590,  Each  copy  shall  show  the  dates 
and  signatures  that  appear  in  the 
original  and  shall  be  complete  in  itself. 

§  670. 1 5    Waiver  and  modification. 

The  Administrators,  upon  good  cause 
shown,  may  waive  or  modify  any 
requirement  of  this  Part  not  required  by 


law  or  make  any  additional 
requirements  they  deem  necessary. 

§  670.17     Di»bur»emenl  o<  commutef 
service  transttion  assistance. 


.'V.ii'T  ri>(  t-pi  rrv  iLU.  and  approval  of 
an  application  meeting  the  requiremente 
of  this  Part  the  Administrators  vWil 
enter  into  a  grant  agreement  with  an 
applicant  for  the  approved  amount  of 
transition  assistance.  The  terms  and 
conditions  of  payment  shall  be  set  forth 
in  the  grant  agreement 

£  670.19    Record,  audit  an<3  examination. 

(a)  Each  recipient  of  transition 
assistance  under  this  Part  shall  keep 
such  records  as  the  Administrators  shall 
prescribe,  including  records  which  fully 
disclose  the  amount  and  disposition  by 
such  recipient  of  the  proceeds  of  such 
assistance,  the  total  cost  of  the  project 
or  undertaking  in  connection  with  which 
such  assistance  was  given  or  used,  and 
such  other  records  as  will  facilitate  an 
effective  audit 

(b)  Until  the  expiration  of  three  years 
after  the  completion  of  the  project  or 
undertaking  referred  to  in  paragraph  (a) 
of  this  section,  the  Administrators  and 
the  Comptroller  General  of  the  United 
States,  or  any  of  their  duly  authorized 
representatives,  shall  have  access  for 
the  purpose  of  audit  and  examination  to 
any  books,  documents,  papers,  and 
records  of  such  receipts  which,  in  the 
opinion  of  the  Administrators  or  the 
Comptroller  General,  may  be  related  or 
pertinent  to  such  financial  assistance. 

S  670.21    Effective  date. 

This  part  is  effective  October  1. 1981. 

Appendix  A.— Car  Mile— Revenue  Passen- 
ger Allocation  Commuter  Authority  Al- 
locations 
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Appendix  A.— Car  Mile— Revenue  Passen- 
ger Allocation  Commuter  Autmopit^  Al 
LOCATIONS — Continued 
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Appendix  B — Car  Mile— Revenue  Passen- 
ger Allocation  Accounting  Management 
Control  Data  Processing  System 
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Appendix  C — Certificate 

The  followins  13  the  form  of  the  certificate 
to  be  executed  by  each  person  signing  an 

apphcation: (Name  of  Person) 

certifies  that  he  is  the  Chief  Executive  Officer 

of (Name  of  Apphcant);  that  he  is 

authonzed  to  sign  and  file  this  application 
with  the  Federal  Railroad  Administrator  and 
the  Urban  Mass  Transportation 
Administrator  that  he  has  carefully 
examined  ail  of  the  statements  contained  in 
the  application;  that  he  has  icnowledge  of  the 
matters  set  forth  therein  and  that  all 
statements  made  and  matters  set  forth 
therein  are  true  and  correct  to  the  best  of  his 
knowledge,  information  and  belief. 

tFR  IJoc.  82-2'.  191  F'i«d  3-4-82:  »4S  »m] 
BtLLINQ  COOC  4910-06-M, 
BILUNQ  COOE  4910-S7-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  672 
[Docket  No.  2802-146] 

Groundflsh  of  the  Gulf  of  Alaslta 

AACNCY:  National  Oceanic  and 

Atmospheric  Administration  (N'OAA) 

Commerce. 

action:  Notice  of  closure. 


summary:  The  Director,  Alaska  Region, 
National  Marine  Fisheries  Service,  has 
determined  that  the  biologically  safe 
level  of  sahlefish  in  the  Southeast 
Outside  District  of  the  Eastern 
Regtilatory  Area  of  the  Gulf  of  Alaska 
will  be  achieved  on  August  2. 1982,  and 
that  early  closure  of  the  fishery  is 
necessary  to  protect  sablefish  stocks. 
TTie  Secretary  of  Commerce  therefore 
issues  this  notice  of  closure  of  the 
Southeast  Outside  District  to  fishing  for 
sablefish  by  vessels  of  the  United  States 
on  August  2, 1982. 
DATES:  This  notice  is  effective  from 
12.00  noon  Alaska  Daylight  Time  (ADT). 
August  2,1982,  until  n  59  p.m.  Alaska 
Standard  Time  (A.ST).  December  31. 
1982.  This  notice  of  closure  was  filed  for 
public  inspection  with  the  Office  of  the 
Federal  Register  on  August  2.  1982.  at 
5:02  p.m.  Eastern  Daylight  Time  (EDT). 
Public  conmients  on  this  notice  of 
closure  are  invited  until  August  17, 1982. 

ADDRESS:  Comments  should  be  sent  to 
Rubtrt  W.  McVey,  Director,  Alaska 
Region,  National  Marine  Fisheries 
Service,  P.O.  Box  1668,  Juneau.  Alaska 
T  99802, 
FOR  FURTHER  INFORMATION  CONTACT 
Robert  W.  MrVey.  907-586-7221, 

SUPPLEMENTARY  INFORMATION:  The 

Fishery  Management  Plan  for  the 
Groundfish  Fishery  of  the  Gulf  of  .'Maska 
(FMP).  governing  that  fishery  in  the 
fishery  conservation  zone  under  the 
Magnuson  Fishery  Conservation  and 
Management  Act.  provides  for  inseason 
adjustments,  by  field  order,  to  season 
and  area  openings  and  closures. 
Implementing  rules  at  50  CFR  672.22(bl 
specify  that  these  orders  will  be  issued 
by  the  Secretary  of  Commerce  under 
criteria  set  out  in  that  section. 

The  FMP  specifies  the  optimum  yield 
for  sablefish  in  the  Gulf  of  Alaska  to  be 
13,000  metric  tons  on  the  basis  of  catch 
data  analyzed  prior  to  implementation 
of  the  VS(P  in  1978.  The  total  OY  is 
apportioned  among  the  Western, 
Central,  and  Eastern  Regulatory  Areas 
on  the  basis  of  past  catches. 

The  North  Pacific  Fishery 
Management  Council  established  the 
Yakutat.  Southeast  Outside,  and 
Southeast  Inside  Districts  within  the 
Eastern  Regulatory  Area  for  the  purpose 
of  better  management  of  localized 
sablefish  stocks.  The  optimum  yields  for 
the  Yakutat  Southeast  Outside,  and 
Southeast  Inside  Districts  have  been  set 
at  3.400.  3.000.  and  700  metric  tons  (mt), 
respectivrily  Management  of  sablefish 
within  the  Southeast  Inside  District, 
which  lies  within  the  territorial  sea  off 
Alaska's  coast,  is  not  subject  to  Federal 
regulations. 


The  relative  abundance  of  sablefish  in 
the  Southeast  Outside  District  has 
declined  from  that  anticipated  at  the 
beginning  of  the  fishing  year.  This 
decline  is  indicated  by  results  of  a 
sablefish  index  abundance  survey 
conducted  by  the  National  Marine 
Fisheries  Service  (NMFS)  in  1981  and 
repeated  in  1982.  The  1982  survey 
showed  a  50  percent  abundance  decline 
and  preliminary  data  from  the  1982 
survey  indicate  that  stock  abundance 
has  declined  further. 

The  1982  sablefish  fishery  off 
southeast  Alaska  opened  January  1. 
1982.  As  of  July  16,  1982,  992  mt  have 
been  harvested  in  the  Southeast  Outside 
District  by  50  boats,  which  is  a  52 
percent  increase  in  the  number  of  boats 
that  fished  through  the  same  period  in 
1981.  The  1977  year  class,  which  was 
expected  to  be  recruited  into  the  1982 
fishery,  has  been  noticeably  absent  in 
the  catches. 

At  the  current  catch  rate,  it  is 
estimg^d  that  the  1982  catch  will  equal 
the  entire  1981  catch  of  1,350  mt  on 
August  2.  The  1981  and  1982  stock 
abundance  surveys  and  the  absence  of 
the  1977  year  class  in  the  1982  harvest 
indicate  the  relative  abundance  of 
sablefish  to  be  low,  and  that  further 
fishing  beyond  the  1981  catch  level  of 
1.350  mt  would  harm  the  resource. 

In  accordance  with  50  CFR  672.22(b), 
the  Regional  Director  has  determined 
that  (1)  the  actual  condition  of  sablefish 
stocks  in  the  Southeast  Outside  District 
is  substantially  different  from  the 
condition  that  was  previously 
anticipated;  and  (2)  this  difference 
reasonably  supports  the  need  to  protect 
sablefish  stocks  by  closing  the  FCZ  in 
the  Southeast  District  to  further  fishing 
for  sablefish  during  the  current  fishing 
year  after  12:00  noon  ADT,  on  August  2, 
1982. 

For  these  reasons,  the  Southeast 
Outside  District  of  the  feastem 
Regulatory  Area,  as  defined  in  50  CFR 
672.2.  is  closed  to  all  fishing  for  sablefish 
from  12:00  noon  ADT,  August  2, 1982, 
until  11:59  p.m.  AST,  December  31, 1982. 

This  closure  will  not  be  effective  prior 
to  filing  this  notice  for  pubhc  inspection 
with  the  Office  of  the  Federal  Register 
and  publicizing  the  closure  for  48  hours 
through  Alaska  Department  of  Fish  and 
Game  (ADF&G)  procedures,  under  50 
CFR  672.22(a)(2). 

Under  50  CFR  672.22(b)(4),  public 
comments  on  this  notice  of  closure  may 
be  submitted  to  the  Regional  Director  at 
the  address  stated  above  for  15  days 
following  the  effective  date.  During  the 
15-day  comment  period,  the  data  upon 
which  this  notice  is  based  will  be 
available  for  public  inspection  during 
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business  hours  (8:00  am,  to  4:30  p.m.]  at 
the  NMFS  Alaska  Regional  Office, 
Federal  Building.  Room  453,  709  West 
Ninth  Street.  Juneau.  Alaska  99802.  If 
comments  are  received,  the  nr-irssar\  u! 
this  closure  will  t|?  reconsidered  .jnd  a 
subsequent  notice  will  be  pohlished  m 
the  Federal  Register,  either  ci)nfir;iun^ 
this  field  order's  continued  effect, 
modifyiHi;  if.  I'r  rescinding  it. 

Other  matters 

'ihe  s.ibiefish  sickK  ;n  ;he  Southeast 
Outside  District  will  be  subject  to 
further  harm  unless  this  order  t.ikos 
effect  promptly.  The  A;L=fn(  y  shrn.  irt 
finds  for  good  cause  ^h.t:  ujv.mce  notice 
and  public  comment  on  mis  .'rder  is 
contrary  to  the  public  interest  and  that 
there  should  be  no  df  !nv  in  its  effect 
data. 

This  action  is  taken  under  the 
authority  of  regulations  specified  at  50 
CFR  672.22,  and  is  taken  in  compliance 
wi'h  Fxecuti'.'e  Order  12?.'^''. 

List  of  Subjects  m  5Q  CFK  F.irl  fTJ 

Fish,  Fisheries,  Reporting 
requirements. 

(16  U.S.C.  18ni  ef  seq.) 

Robert  K.  Crowell, 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

|FR  Doc.  82-2120S  Filed  8-2-B2:  5fl2  pm) 
BiLLING  COOC  351tK;j-M  '■; 
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Proposed  Rules 


Federal   Register 

Vol.  47.  No  151 
Thursday,  August  5,  1982 


This   section   of   the   FEDERAL   REGISTER 
contains   notices   to   the   public   of   t^e 
proposed   issuance    ot   r^les    and 
regulations.    The   purpose   of  ttiese    notices 
IS   to   give   interested   persons   an 
opoortunrty    to   participate    in   the   njle 
making   pnor    !o    fhe   adoption   of    the   final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  1030  ' 

[Docket  No.  AO-361-A19] 

Milk  in  the  Chicago  Regional  Marketing 
Area;  Decision  on  Proposed 
Amendment  to  Marketing  Agreement 
and  to  Order 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Proposed  rule. 

summary:  This  decision  would  lower 

the  shipping  requirements  for  pool 
supply  plants  under  the  Chicaj^o 
Regional  millc  order  for  the  months  of 
September.  October.  .November  and 
December,  Conforming  changes  in  the 
limits  on  diverted  milk  are  provided  for 
the  same  months.  The  decision  is  based 
on  industry  proposals  considered  at  a 
public  hearing  held  March  30,  1982,  The 
proposed  order  amendments  are 
necessary  to  reflect  current  marketing 
conditions  and  to  assure  orderly 
n'.drke'.ms  m  the  Chicago  Regional  area. 
FOR  FURTHER  INFORMATION  CONTACT: 
•Martin  [,  Dunn.  .Vlarketing  Specialist, 
Dairy  Division.  Agricultural  Marketing 
Service.  United  States  Department  of 
.Agriculture.  Washington.  D  C,  20250. 
202,  44---3n 

SUPPLEMENTARY  INFORMATION:  ThiS 

dd.Tiinistrative  action  is  governed  by  the 
provisions  of  Sections  556  and  557  of 
Title  5  of  the  United  States  Code  and, 
therefore,  is  e.xcluded  from  the 
requirements  of  E.xecutive  Order  12291, 
Prior  documents  in  this  proceeding: 
-Notice  of  Hearingi  Issued  March  10, 
l'^82;  published  March  16,  1982  (47  FR 
11283), 

Recommended  Decision:  Issued  June 
30.  1982;  published  July  6, 1982  (47  FR 
292471, 

Preliminary  Statement 

A  public  hearing  was  held  upon 
proposed  amendments  to  the  marketing 
agreement  and  the  order  regulating  the 


handling  of  milk  in  the  Chicago  Regional 
marketing  area.  The  hearing  was  held, 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601  et 
seq.),  and  the  applicable  rules  of 
practice  (7  CFR  Part  900),  at  Madison. 
Wisconsin  on  March  30, 1982.  Notice  of 
such  hearing  was  issued  on  March  10. 
1982  (47  FR  11283). 

Upon  the  basis  of  the  evidence 
introduced  at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator. 
Marketing  Program  Operations,  on  June 
30. 1982.  filed  with  the  Hearing  Clerk. 
United  States  Department  of 
Agriculture,  his  recommended  decision 
containing  notice  of  the  opportunity  to 
file  written  exceptions  thereto. 

Further.  Willam  T.  Manley,  Deputy 
Administrator.  Agricultural  Marketing 
Service,  has  determined  that  the 
amendments  adopted  herein,  which  are 
based  on  the  hearing  record,  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  Ihe 
amendments  would  promote  orderly 
marketing  of  milk  by  producers  and 
regulated  handlers. 

The  material  issues,  findings  and 
conclusions,  rulings,  and  general 
findings  of  the  recommended  decision 
are  hereby  approved  and  adopted  and 
are  set  forth  in  full  herein,  subject  to  the 
following  modifications: 

In  Issue  No.  1:  Two  paragraphs  have 
been  added  after  the  36th  paragraph  of 
the  findings  title  "Pooling  standards  for 
supply  plants," 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Pooling  standards  for  supply  plants, 

2.  Need  for  emergency  action. 

Findings  and  Conclusions 

The  following  findings  and 
conclusions  on  the  material  issues  are 
based  on  evidence  presented  at  the 
hearing  and  the  record  thereof: 

1.  Pooling  standards  for  supply  plants. 
The  pool  supply  plant  shipping 
percentages  should  be  reduced  5 
percentage  points  for  each  of  the  months 
of  September  through  December.  The 
new  percentages  should  be  25  percent 
for  September,  30  percent  for  October 
and  November  and  20  percent  for 
December. 

The  present  minimum  shipping 
percentages  for  pool  supply  plants  are 
30  percent  for  September,  35  percent  for 
October  and  November,  25  percent  for 
December  .  and  20  percent  for  all  other 


months.  Also,  a  supply  plant  which  meets 
the  shipping  requirements  for  pool  plant 
status  during  each  of  the  months  of 
September  through  March  may  continue 
to  be  a  pool  plant  without  shipments  to 
pool  distributing  plants  during  each  of 
the  following  months  of  April  through 
August.  Basically,  the  percentages 
represent  the  amount  of  a  supply  plant's 
receipts  from  producers  that  must  be 
delivered  to  pool  distributing  plants. 

The  order  provides  also  that  the 
Director  of  the  Dairy  Division  may 
increase  or  decrease,  on  a  temporary 
basis,  the  supply  plant  shipping 
percentages  by  up  to  1<0  percentage 
points  for  any  of  the  months  of 
September  through  March  if,  after 
investigation,  it  is  found  that  such 
revision  is  necessary  to  obtain  needed 
shipments  or  to  prevent  uneconomic 
shipments  of  milk  to  distributing  plants. 
This  provision  (§  1030.7(b)(5))  is  referred 
to  herein  as  the  Director's  discretionary 
authority.  Similarly,  the  Director  has  the 
authority  to  make  temporary 
adjustments  in  the  order's  diversion 
allowances.  Such  allowances  represent 
the  amount  of  milk  from  producers  that 
may  be  delivered  directly  from  farms  to 
nonpoo!  plants  and  still  be  pooled  and 
priced  under  the  order.  Milk  that  is 
diverted  from  pool  plants  normally  is 
being  disposed  of  in  surplus  uses. 

The  Central  Milk  Producers 
Cooperative  (CMPC),  a  group  of  14 
cooperatives  representing  a  substantia! 
proportion  of  the  producers  supplying 
milk  to  the  Chicago  Regional  market, 
proposed  the  reduction  of  the  shipping 
requirements  for  pool  supply  plants  by  5 
percentage  points  for  each  of  the  months 
of  September,  October,  November  and 
December,  The  proponent's  witness  said 
that  the  percentages  now  provided  are 
too  high  in  relation  to  present  marketing 
conditions  for  the  Chicago  Regional 
area.  The  witness  said  that  the  shipping 
requirements  for  supply  plants  should  be 
reduced  to  prevent  inefficient 
movements  of  milk  since  a  lesser 
proportion  of  the  available  milk  supplies 
at  supply  plants  is  needed  at  distributing 
plants, 

CMPC  also  proposed  in  the  hearing 
notice  that  the  supply  plant  shipping 
percentages  and  diversion  allowances 
be  temporarily  revised  pursuant  to  the 
Director's  discretionary  authority  in  an 
amount  up  to  10  percentage  points  to 
prevent  uneconomic  deliveries  of  milk  to 
distributing  plants.  At  the  hearing,  the 
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witness  for  CMPC  said  that  the 
organization  htid  d* c.ided  to  delay  a 
request  for  action  under  the  Director's 
discretionary  authority  until  mid- 
summer when  the  industry  would  have 
more  specific  milk  production  and  sales 
data  for  the  market.  In  his  view,  a  better 
analysis  could  be  made  at  that  time 
concerning  any  temporary  change. 

Farmers  Union  Milk  Marketing 
Cooperative  [FU]  supported  the  first 
proposal  of  CMPC.  In  addition,  the  FU 
witness  presented  two  modifications  to 
reduce  Hie  shipping  requirements  for 
pool  supply  plants  during  each  of  the 
months  of  January,  February  and  March. 
The  witness  proposed  that  the  shipping 
requirements  for  supply  plants  be 
eliminated  during  January,  February  and 
March  if  the  supply  plant  had  satisfied 
the  requirements  for  pool  plant  status 
during  each  of  the  preceding  months  of 
September,  October,  November  and 
December.  The  witness  said  that  the 
modified  proposal  would  further 
eliminate  uneconomic  movements  of 
milk  from  supply  plants  and  promote 
more  orderly  marketing  conditions  in  the 
Chicago  Regional  market. 

The  FL'  witness  suggested  that  an 
alternative  to  the  complete  elimination 
of  shipping  requirements  durmg  January 
through  March  would  be  to  reduce  the 
shipping  percer.tape  to  10  percent  from 
the  20  percent  now  provided.  The 
witness  said  that  this  modification 
would  allow  the  minimum  shipping 
requirement  to  vary  between  0  percent 
and  20  percent  by  the  use  of  the 
Director's  discretionary  authority.  The 
witness  said  that  the  reduction  or 
elimination  of  shipping  requirements  m 
this  way  would  contribute  to  orderly 
marketing  in  the  Chicago  Regional  area 
by  reducing  uneconomic  shipments  of 
milk. 

Two  proprietary  handlers  opposed 
any  reduction  in  the  minimum 
performance  standards  for  supply 
plants.  Each  spokesman  said  that 
lowering  the  requirements  would 
encourage  more  miik  to  be  pooled  under 
the  order.  They  said  that  the  market 
presently  has  adequate  supjjlies  of  milk 
and  that  additional  milk  is  not  needed. 

A  dairy  industry  consultant  proposed 
that  the  Director's  discretionary 
authority  be  eliminated.  He  said  that 
any  adjustment  to  the  supply  plant 
shipping  percentages  and  diversion 
allowances  should  be  made  only  after  a 
hearing  had  been  held  to  consider  any 
such  change. 

In  a  post-hearing  brief,  a  spokesman  ' 
for  a  trade  association  of  cheese  plants 
supported  the  CMPC  proposal.  Also,  he 
urged  the  elimination  of  the  provision 
that  milk  from  a  farm  shall  not  be 
eligible  for  diversion  unless  during  the 


months  of  September  through  March  at 
least  one  day's  production  is  physically 
received  during  the  month  at  the  pool 
plant  from  which  diverted.  He  said  that 
such  elimination  would  not  affect 
adversely  the  availability  of  milk  for  the 
fluid  market. 

In  support  of  lower  shipping 
requirements  for  supply  plants,  the 
CMPC  witness  said  that  the  proposed 
adjustments  were  necessary  to  prevent 
uneconomic  and  inefficient  movements 
of  milk.  He  said  that  the  receipts  of  milk 
from  producers  during  each  of  the 
months  of  September  through  December 
1981  exceeded  receipts  from  producers 
for  these  same  months  in  1980  by  more 
than  ten  percent  To  iOustrale  cur^^nt 
marketing  problems,  the  CMPC  witness 
presented  a  projection  of  the  proportion 
of  supply  plant  milk  expected  to  be 
shipped  to  distributing  plants  by  49  of 
the  supply  plants  associated  with  the 
CMPC  group  during  the  months  of 
September  1982  through  March  1983,  as 
follows: 


Monm/Year 


September  1962.. 

Octobef..._ _. 

Novembef _ 


Januaiy  1983., 

February „ 

March 


Projected 

Orders 

iNppIng 

shioping 

ptvGont- 

percent- 

ege 

ase 

Z?2 

30 

2<4 

35 

248 

35 

23.4 

25 

22.6 

20 

20.9 

20 

19.2 

20 

The  1982-83  estimated  figures  were 
based  on  the  assumption  that  receipts  of 
producer  milk  would  continue  to 
increase  during  the  coming  September- 
March  1982-83  period  by  3  to  5  percent 
over  the  receipts  for  each  of  the 
respective  months  of  the  previous  year. 
Class  I  sales  were  estimated  to  be  the 
same  for  each  month  during  the  1982-83 
period  as  the  sales  had  been  for  the 
respective  months  in  the  1981-82  period. 
The  witness  said  that  the  proposed 
reduction  in  the  shipping  percentages  for 
supply  plants  for  the  September  through 
December  period  was  needed  to 
eliminate  uneconomic  movements  of 
milk  for  the  sole  purpose  of  qualifying 
supply  plants  for  pool  status. 

The  Farmers  Union  witness  supported 
the  reduction  in  the  supply  plant 
shipping  requirements  by  five 
percentage  points  for  each  of  the  months 
of  September.  October,  November  and 
December.  The  witness  said  that  the 
proposed  reduction  for  each  month  was 
needed  to  reduce  shipments  of  milk  from 
supply  plants  to  distributing  plants 
when  such  shipments  were  not  needed 
to  insure  an  adequate  supply  of  fluid 
milk  for  the  market.  He  noted  that  from 
1976  to  1981  the  average  monthly 

J 


quantity  of  pooled  producer  milk  had 
increased  from  814  million  pounds  to 
1,041  million  pounds,  an  increase  of  227 
million  pounds  per  month.  He  said  that 
the  Class  I  use  had  declined  from  a 
monthly  average  in  1978  of  259  million 
pounds  to  a  1981  monthly  average  of  24d 
million  pounds.  The  witness  said  that 
the  monthly  average  Class  I  use  as  a 
percentage  of  total  pool  milk  had 
declined  from  32  percent  in  1976  to  24 
percent  in  1981.  The  witness  projected 
that  the  continued  increases  in  milk 
production  in  1982,  coupled  with  no 
indication  of  improved  Class  1  sales, 
would  cause  a  further  decline  in  the 
Class  I  utilization  percentage  of  total 
milk  receipts  in  1982. 

The  FU  witness  testified  that  over  the 
past  four  years  the  shipping  percentage 
for  supply  plants  had  been  reduced 
temporarily  by  the  Director's 
discretionary  authority  in  at  least  two 
months  each  year  during  the  September 
through  December  period.  He  noted  that 
under  the  revisions  the  shipping 
requirements  for  September,  October 
and  November  in  both  1980  and  1981 
were  not  greater  than  those  proposed  at 
this  hearing.  He  said  that  the  shipping 
requirements  for  September-November 
1981  were,  in  fact,  lower  than  the 
percentages  proposed  by  CMPC.  He 
urged  that  the  proposal  to  reduce  the 
shipping  requirements  for  the 
September-December  period  be 
adopted. 

At  the  hearing,  the  Farmers  Union 
representative  proposed  a  modification 
of  the  supply  plant  shipping 
performance  standards  for  the  months  of 
January  through  March.  The  proposal 
was  not  contained  in  the  hearing  notice, 
and  it  was  presented  as  an  appropriate 
modification  of  the  CMPC  proposal.  The 
witness  proposed  that  if  a  supply  plant 
had  been  a  pool  plant  during  each  of  the 
preceding  months  of  September  through 
December,  it  could  be  a  pool  plant  for 
each  of  the  following  months  of  January 
through  August  without  shipping  milk  to 
distributing  plants.  This  modification 
would  eliminate  any  minimum  shipping 
requirements  during  January,  February 
and  March  for  supply  plants  if  the  plants 
had  been  pool  plants  during  the 
preceding  September  through  December 
period.  This  proposed  change  in  the 
order  would  extend  the  current  zero 
shipping  standards  for  qualified  supply 
plants  from  the  months  of  April  through 
August  to  a  period  of  January  through 
August  each  year. 

The  FU  witness  said  that  the  proposal 
would  eliminate  additional  uneconomic 
movements  of  milk  from  supply  plants. 
He  said  that  the  proposal  would 
reinstate  the  shipping  performance 
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standards  for  supply  plants  for  January, 
February  and  March  which  prevailed 
prior  to  1974.  He  said  that  from  the 
order's  inception  in  July  1968  to  1974 
zero  shipping  requirements  were 
applicable  during  these  months  to  plants 
satisfying  the  shipping  requirements 
during  the  previous  fall  months.  He 
test. Tied  that  the  20  percent  shipping 
requirement  for  the  January-March 
period  was  unnecessary  with  a  larger 
volume  of  milk  in  the  pool  and  lower 
Class  I  use.  In  his  view,  reducing  the 
uneconomic  movement  of  milk  would 
promote  more  orderly  marketing 
conditions  for  the  Chicago  Regional 
area. 

The  Farmers  Union  witness  presented 
an  alternative  modification  of  the  supply 
plant  shipping  percentages  for  January, 
February  and  March.  He  said  that  if  the 
shipping  percentages  were  not 
eliminated  for  these  months,  the 
n^iinimum  shipping  percentages  for  each 
month  should  be  reduced  to  10  percent 
from  20  percent.  He  testified  that  with  a 
10  percent  minimum  shipping 
requirement,  the  Director  of  the  Dairy 
Division  could  use  his  discretionary 
authority  to  reduce  the  shipping 
percentage  to  zero  or  to  increase  the 
minimum  percentage  to  20  percent,  if 
needed.  He  indicated,  however,  that  the 
minimum  shipping  requirements  for 
January.  Feb.'-ua.'y  and  March  could 
safely  be  eliminated  without 
jeopardizing  the  availability  of  milk  for 
Class  1  use  by  handlers. 

In  a  post  hearing  brief,  a  proprietary 
handler  regulated  by  the  Chicago 
Regional  order  supported  the  CMPC 
proposal  to  reduce  by  5  percentage 
points  the  minimum  shipping 
percentages  for  pool  supply  plants  for 
each  of  the  months  of  September 
through  December.  He  opposed  any 
rev  ision  of  the  shipping  percentages  for 
the  months  of  January,  February  and 
March.  He  sa.d  that  if  the  minimum 
percentages  for  these  three  months  were 
reduced  to  zero,  there  would  be  no 
shipping  requiremen'8  for  eight  months 
each  year  He  said  that  this  lack  of 
shipping  requirements  would  create 
problems  for  a  Class  I  handler  in  ; 

obtaining  m.'k  at  a  reasonable  plant 
charge  in  the  months  of  January. 
February  and  Mjrrh,  He  said  that  the 
Director  of  the  D.i;-y  Division  could 
increase  or  decrease  the  shipping 
percentages  by  up  to  10  percentage 
points.  He  thus  believed  that  no  change 
need  be  made  m  'he  minimum  shipping 
performance  standards  for  January, 
February  and  March  as  proposed  by 
Farmers  Un.on, 

The  present  shipping  percentages  for 
supply  plants  were  established  on  the 


basis  of  a  public  hearing  in  June  1975, 
Changes  in  marketing  conditions  since 
that  time  have  resulted  in  these  shipping 
percentages  no  longer  being  appropriate 
for  the  market. 

Total  producer  milk  pooled  in  the 
Chicago  Regional  market  has  increased 
each  month  over  the  same  month  of  the 
previous  year  since  May  1979.  Prior  to 
that,  there  have  been  only  four  months 
since  the  June  1975  hearing  in  which 
total  producer  milk  receipts  were  less 
than  the  same  month  of  the  previous 
year.  These  months  were  December 
1977,  July  and  August  1978  and  April 
1979. 

For  the  four-month  periods  of 
September  through  December  from  1975 
to  1981,  the  average  total  milk  pooled 
monthly  increased  each  year  over  the 
average  total  of  the  previous  year  by  8.7 
percent  in  1976,  2.0  percent  in  1977, 1.1 
percent  in  1978,  8.1  percent  in  1979,  7.5 
percent  in  1980  and  10.7  percent  in  1981. 

For  the  Chicago  Regional  market,  the 
proportion  of  total  producer  milk 
received  at  supply  plants  was  85.0 
percent,  89.4  percent,  91.4  percent,  95.9 
percent,  96.3  percent  and  96.6  percent, 
respectively,  for  the  September- 
December  periods  of  1976  through  1981. 

The  proportion  of  producer  milk 
received  at  pool  supply  plants  that  was 
shipped  to  pool  distributing  plants  was 
32.9  percent,  38.7  percent,  36.9  percent, 
35.1  percent,  33.9  percent,  and  29.4 
percent,  respectively,  for  the 
September-December  periods  of  1976- 
1981. 

The  percent  of  total  producer  milk 
receipts  classified  as  Class  I  for  the 
years  of  1975-1981  was  36  percent,  32 
percent,  31  percent,  30  percent,  28 
percent,  26  percent  and  24  percent, 
respectively.  A  comparison  of  the 
average  Class  I  utilization  of  producer 
receipts  for  the  1975-81  September- 
December  periods  showed  a  similar 
downward  trend:  39.8  percent,  35.1 
percent,  34.5  percent,  33.1  percent,  30.2 
percent  28.3  percent,  and  25.2  percent, 
respectively. 

The  market  data  establish  that  during 
the  past  six  years  total  producer  milk 
receipts  have  grown  each  year,  and  at 
an  increasing  rate  since  1978.  The  Class 
I  utilitization  percentage  of  total  receipts 
of  producer  milk  has  shown  a  steady 
decline  since  1975.  Also,  the  market  data 
establish  that  the  percentage  of  total 
milk  received  at  distributing  plants 
directly  from  farms  decreased  from  15 
percent  in  the  September-December 
1976  period  to  less  than  4  percent  in  the 
1981  September-December  period. 
Supply  plants  now  account  for  96 
percent  of  the  milk  in  the  market  that  is 
received  from  producers.  Also,  a  small 


percentage  of  the  milk  that  is  received  at 

pool  supply  plants  is  now  needed  to 
satisfy  the  needs  of  distributing  plants  m 
the  market  during  the  September- 
December  periods. 

Changes  in  the  market's  supply 
situation  have  resulted  in  a  number  of 
adjustments  in  recent  years  to  the 
pooling  standards  for  supply  plants.  On 
the  basis  of  a  hearing  in  June  1975. 
shipping  percentages  for  supply  plants 
were  decreased  to  the  current 
performance  levels  for  the  August- 
March  period.  On  the  basis  of  a  hearing 
in  June  1976,  with  the  amended  order 
effective  on  August  1,  1977,  August  was 
eliminated  as  part  of  the  qualifying 
period  and  the  shipping  requiremen4s  of 
individual  supply  plants  qualifying  in  a 
unit  were  also  eliminated  Subsequently, 
from  August  1977,  the  supply  plant 
shipping  requirements  were  decreased 
in  15  months  by  the  Director's 
discretionary  authority:  5  percentage 
points  in  .N'ovember  1977,  October  and 
.November  1978,  October  and  November 
1979,  September.  October  and 
November  1980,  December  1981, 
January,  February  and  March  1982;  7.5 
percentage  points  in  September  1981: 
and  10  percentage  points  in  October  and 
•November  1981, 

Shipping  standards  for  supply  plants 
have  been  used  in  the  Chicago  Regional 
market  to  assure  the  availability  of  milk 
for  distributing  plants.  Although 
adequate  milk  supplies  for  Class  I  use 
are  pooled  under  the  order,  there  would 
be  no  incentive  under  the  present 
Chicago  Regional  order  for  supply  plants 
to  ship  milk  to  bottling  plants  in  the 
market  without  performance  standards 
to  encourage  such  shipments. 
Performance  standards  based  on 
association  of  pooled  milk  supplies  with 
fluid  milk  outlets  in  the  market  have 
been  needed  to  assure  that  milk  is  made 
available  to  such  outlets.  Nevertheless, 
such  standards  for  supply  plants  have 
had  to  be  adjusted  as  marketing 
conditions  have  changed  in  the  Chicago 
Regional  area.  The  Director's 
discretionary  authority  has  been  used 
within  its  limits  to  reflect  changed 
marketing  conditions,  with  most 
adjustments  occurring  in  the  September 
through  December  period.  In  October 
and  November  1981.  the  full  authority 
for  a  10-percentage  point  change  was 
used.  The  evidence  presented  at  the 
hearing  indicated  that  marketing 
conditions  have  changed  form  those 
conditions  that  existed  in  1976.  and  that 
amendatory  action  is  needed  concerning 
the  supply  plant  shipping  standards  for 
the  September  through  December 
period. 
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Failure  to  lower  the  supply  plant 
shipping  standards  when  increased 
supplied  of  milk  are  available  on  the 
market  could  result  in  disorderly 
marketing  conditions.  Supply  plant 
operators  could  be  expected  to  fake 
whatever  actions  might  be  necessary  to 
keep  the  milk  normally  associated  with 
the  market  pooled  under  the  order. 
Actions  might  include,  for  example. 
intensive  efforts  to  seek  outlets  in  other 
markets  to  which  qualifying  shipments 
from  supply  plants  could  be  made.  Also, 
handlers  might  seek  access  to  outlets, 
both  within  and  outside  the  Chicago 
area,  by  offering  marketing  services  at 
less  than  actual  cost.  These  various 
efforts  to  maintain  fluid  milk  outlets  can 
result  in  disruptions  in  the  normal 
supply  patterns  for  plants  and 
producers.  Such  disruptions  are  not  in 
keeping  with  the  intent  of  the  order  to 
foster  orderly  marketing. 

iJ/Vith  the  changes  in  the  pooling 
standards,  it  is  desirable  that 
conforming  changes  be  made  in  the 
limits  on  the  amount  of  milk  that  may  be 
diverted  from  pool  plants  to  nonpool 
plants.  The  current  provisions  limit  the 
diversions  by  handlers  to  nonpool  plants 
to  not  more  than  65  percent  during  the 
months  of  September,  October  and 
November,  and  80  percent  during  the 
months  of  December  through  March,  of 
the  total  quantity  of  producer  milk  of 
each  handler. 

The  witness  for  the  proponent 
cooperatives  testified  that  with  a 
reduction  in  the  supply  plant  shipping 
percentages,  a  corresponding  change  in 
the  diversion  limits  would  be 
appropriate. 

The  maximum  percentage  for 
diversion  limits  for  September,  October 
and  November  should  be  increased  by  5 
percentage  points  so  that  the  limit  would 
be  70  percent  of  the  total  quantity  of 
producer  milk  reported  by  each  handler. 
It  is  noted  that  the  previous  combination 
of  the  supply  plant  shipping  percentage 
and  the  diversion  limit  for  the  month  of 
September  totaled  95  percent.  This  same 
total  would  be  kept  under  the  provisions 
adopted  in  this  decision  since  there 
were  no  suggestions  at  the  hearing  to 
change  this  relationship  and  no 
evidence  of  any  problems  associated 
with  this  matter. 

The  proposals  to  reduce  or  eliminate 
the  shipping  requirements  for  supply 
plants  during  the  months  of  [anuary, 
February  and  March  should  not  be 
adopted.  Although  adequate  milk 
supplies  for  Class  I  use  are  pooled  under 
the  order,  there  would  be  no  incentne 
under  the  order  for  supply  plants  to  sh;p 
milk  to  bottling  plants  in  the  market 
without  performance  standards  to 
encouragt  such  shipments.  Performance 


standards  based  on  the  association  of 
pooled  milk  supplies  with  fluid  milk 
outlets  in  the  market  are  needed  to 
assure  that  milk  is  made  available  to 
such  outlets. 

The  witness  for  Farmers  Union  urged 
that  the  shipping  percentages  for 
January,  February  and  March  be 
eliminated  or  reduced  for  all  supply 
plants  that  had  been  pool  supply  plants 
during  the  preceding  September  through 
December  period,  llie  current  20  percent 
shipping  percentage  for  each  month  of 
January,  February  and  March  is  the 
lowest  shipping  requirement  under  the 
order.  Since  August  1977,  the  supply 
plant  shipping  requirements  were 
decreased  in  only  three  months  during 
the  January  through  March  periods  by 
the  directors  discretionary  authority, 
i.e.,  5  percentage  points  in  January, 
February  and  March  1982.  There  is  no 
persuasive  evidence  in  the  record  that 
the  marketing  conditions  in  the  Chicago 
Regional  market  have  changed 
sufficiently  to  require  a  lowering  of  the 
20  percent  standard  for  the  months  of 
January,  Februai-y  and  March.  The 
Director's  discretionary  authority 
remains  available  for  use,  if  needed,  to 
reflect  any  changed  marketing 
conditions.  The  proposals  to  have  zero 
or  reduced  shipping  standards  for  pool 
supply  plants  in  the  months  of  January, 
February  and  March  are  denied. 

In  a  post-hearing  brief,  a  spokesman 
for  a  trade  association  of  cheese  plants 
in  Wisconsin  and  Illinois  supported  the 
CMPC  reduction  in  the  supply  plant 
shipping  requirements  and  an  increase 
in  the  diversion  percentages  to  reflect 
the  marketing  conditions  of  the  Chicago 
Regional  market.  Also,  he  urged  the 
elimination  of  the  order  requirement  that 
milk  from  a  farm  shall  not  be  eligible  for 
diversion  unless,  during  the  months  of 
September  through  March,  at  least  one 
day's  production  is  physically  received 
during  the  month  at  the  pool  plant  from 
which  diverted.  He  said  in  the  brief  that 
the  one-day-a-month  shipment  during 
September  through  March  is 
unnecessary.  In  his  view,  the  present 
provision  causes  uneconomic 
movements  of  milk.  He  said  that  the 
elimination  of  such  requirement  would 
not  affect  adversely  the  availability  of 
milk  for  the  fluid  market. 

The  one-day-a-month  delivery 
requirement  for  milk  from  producers 
during  the  months  of  September  through 
March  was  not  a  proposal  that  was 
included  in  the  notice  for  this  hearing  or 
discussed  as  an  appropriate 
modification  of  the  proposals  that  had 
been  included  in  the  hearing  notice. 
Therefore,  it  would  be  inappropriate  in 
this  decision  to  propose  any  changes 


with  the  above  requirement. 
Accordingly,  the  proposal  is  denied. 

Two  witnesses  for  proprietary 
handlers  objected  to  the  adoption  of  any 
reduction  in  performance  standards  for 
supply  plants.  One  proprietary  handler 
testified  on  behalf  of  himself  and  three 
other  handlers.  He  said  that  the 
proposed  lower  shipping  requirements 
would  allow  more  milk  to  enter  the  pool 
and  would  lower  the  blend  price  paid  to 
producers  in  the  market.  He  said  that 
the  marketing  problems  being 
considered  at  the  hearing  were  due  to 
increasing  milk  production  and 
decreasing  consumption  of  milk 
products.  He  said  that  the  proposal 
would  encourage  an  even  greater  level 
of  production  in  the  Chicago  market  and 
further  increase  what  he  perceived  to  be 
an  oversupply  of  milk. 

A  second  handler  testified  that 
lowering  the  shipping  standards  would 
add  more  milk  to  the  market  and  lower 
the  blend  price  paid  to  producers.  He 
was  concerned  that  he  would  have  less 
milk  available  for  his  business  if  the 
lower  shipping  percentages  were 
adopted. 

The  testimony  of  each  of  these 
witnesses  related  to  their  perception  of 
an  oversupply  of  milk  for  the  Chicago 
Regional  market  and  for  the  nation. 
They  said  that  additional  milk  would  be 
pooled  on  the  market  if  the  shipping 
percentages  were  reduced  for  supply 
plants,  which  they  said  in  turn  would 
lower  the  blend  price  paid  to  producers. 
Neither  witness,  however,  offered  any 
information  to  establish  how  the 
additional  milk  would  materialize.  The 
evidence  in  the  hearing  record  does  not 
reveal  any  large  quantity  of  fluid-grade 
milk  in  the  area  that  is  not  already 
associated  with  the  Chicago  Regional 
market. 

The  adopted  reduction  in  the  shipping 
percentages  for  pool  supply  plants 
during  the  September-December  period 
would  provide  for  the  continuation  of 
reasonable  performance  standards  in 
the  Chicago  Regional  market.  The 
reduced  standards  would  permit  those 
producers  who  have  shown  their 
association  with  the  market  to  maintain 
their  identity  to  share  in  the  marketwide 
preceeds  of  this  market  as  it  is  presently 
constituted.  The  evidence  in  the  hearing 
record  does  not  reveal  that  the 
availability  of  milk  for  Class  I  use  by 
handlers  would  be  jeopardized  if  the 
shipping  percentages  are  reduced.  The 
adopted  minimum  shipping  percentages 
are  reasonable  and  appropriate. 
Two  comments  were  received 
concerning  the  recommended  decision. 
One  of  the  comments  concurred  in  the 
findings  and  conclusions  of  the  decision. 
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The  other  comment  took  exception  to 
some  of  the  findings  and  conrlusions  of 
the  decision  relating  to  supply  plant 
shipping  requirements  and  diversion 
provisions. 

The  e.xceptions  primarily  reiterate  the 
testimony  of  the  exceptor  at  the  hearing 
and  m  his  post  hearing  brief.  However. 
this  testimony  was  fully  considered  in 
making  the  findings  and  conclusions  of 
the  recommended  decision.  The 
pxcep'ions  provide  no  basis  for 
changing  such  findings  and  conclusions. 
and  the  request  to  do  so  is  denied. 

No  action  should  be  taken  concerning 
the  revision  of  the  supply  plant  shipping 
percentages  pursuant  to  §  lOSO./fbjfS)  at 
this  time.  The  hearing  notice  contained  a 
proposal  to  revise  the  supply  plant 
shipping  percentages  and  diversion 
allowances  pursuant  to  §  1030.7(b)(5)  in 
an  amount  up  to  10  percentage  points  to 
prevent  uneconomic  shipments.  The 
current  order  provisions  authorize  the 
Director  of  the  Dair\-  Division  to 
increase  or  decrease  the  supply  plant 
shipping  percentages  and  diversion 
dliowances  by  up  to  10  percentage 
points  if  it  is  found  that  such  revision  is 
necessary  to  obtain  needed  shipments 
or  to  prevent  uneconomic  shipments. 

At  the  hearing,  the  C.VIPC  witness 
stated  that  the  proponent  organization 
had  decided  to  delay  its  request  for  any 
action  under  §  103O.7(b)(5|  until  mid- 
summer, The  witness  stated  that  more 
substantive  proiections  of  anticipated 
receipts  of  producer  milk  and 
anticipated  Class  I  sales  could  be  made 
and  his  group  would  assess  the  needed 
temporary  use  of  §  1030.7(b)(5)  at  that 
time. 

At  the  hearing  and  in  his  post-hearing 
brief,  a  diary  industry  consultant  said,  in 
connection  with  the  proposal,  that  the 
Director  of  the  Dairy  Division  had  acted 
in  an  irresponsible  manner  in  reducing 
the  shipping  percentages  in  the  past  and 
had  abused  his  authority  under  the 
order.  The  witness  said  that  the 
reduction  of  uneconomic  shipments  of 
milk  was  not  the  only  reason  for 
lowering  the  shipping  percentages.  He 
claimed  that  the  lower  percentages  had 
created  a  tight  market  for  Class  I  milk 
which  pemiitted  CMPC  to  strengthen  its 
over-order  prices  to  handlers.  The 
witness  indicated  that  the  Director's 
discretionary  provision  had  been  used 
22  times  since  it  was  adopted  and  that 
only  once  had  the  provision  been  used 
to  increase  the  shipping  percentages.  He 
said  also  that  with  approximately  one 
billion  pounds  of  milk  in  the  order  that  it 
was  unbelievable  that  any  provision 
would  be  in  the  order  that  would  extend 
to  the  Director  of  the  Dairy  Division  the 
authority  to  lower  or  raise  the  shipping 
percentage  by  up  to  10  percen^dge  points 


and,  in  effect,  control  100  million  pounds 
of  milk.  The  consultant  said  that  such 
discretionary  authority  was  contrary  to 
the  public  interest  and  was  unnecessary 
for  the  orderly  marketing  milk.  He 
proposed  that  the  supply  plant  shipping 
pefeentages  and  diversion  allowances 
be  adjusted  by  the  Department  only 
after  a  public  hearing.  He  said  that  any 
hearing  could  be  held  after  a  three-day 
notice.  The  witness,  in  effect,  proposed 
to  eliminate  the  Director's  discretionary 
authority. 

The  Director's  discretionary  authority 
was  included  in  the  order  at  the  time  of 
its  promulgation  on  July  1, 1968,  and  has 
remained  essentially  unchanged  since 
that  time.  The  order  is  quite  explicit  on 
what  the  Director  must  do  before  he 
may  make  any  revision  in  the  shipping 
percentages.  "The  Director  must  issue  a 
notice  stating  that  revision  is  being 
considered  and  invite  data,  views  and 
arguments  on  such  proposed  revision. 
Only  after  analysis  of  all  available 
information  may  the  Director  make 
findings  and  conclusions.  For  each 
month  that  the  Director  has  revised  the 
supply  plant  shipping  requirements 
since  the  inception  of  the  order,  the 
Director  of  the  Dairy  Division  has 
followed  the  procedure  prescribed  by 
the  order. 

Since  January  1975,  the  Director  has 
determined  that  the  marketing 
conditions  in  the  Chicago  Regional 
market  have  required  a  revision  in  the 
shipping  percentages  for  18  months.  The 
hearing  record  provides  no  factual  basis 
for  the  view  that  the  lowering  of  the 
shipping  standards  had  tightened  the 
availability  of  milk  to  distributing  plants 
for  Class  I  use.  The  judicious  use  of  the 
Director's  discretionary  authority  has 
made  the  provision  an  effective  tool  in 
helping  to  maintain  the  orderly 
marketing  conditions  found  in  the 
Chicago  Regional  market.  The  proposal 
to  eliminate  such  authority  is  contrary  to 
promoting  orderly  marketing  conditions 
and  is  denied. 

2.  Need  for  emergency  action.  There  is 
no  need  to  omit  the  issuance  of  a 
recommended  decision  as  requested. 

The  request  for  emergency  action  by 
proponents  was  based  on  the  view  that 
the  Department  would  not  have 
sufficient  time  after  the  hearing  to  issue 
both  a  recommended  and  final  decision 
and  make  any  action  taken  effective  by 
September  1,  1982. 

Interested  parties  should  have  an 
opportunity  to  file  exceptions  to  the 
findings  and  conclusions  contained 
herein.  It  now  appears  feasible,  and 
with  a  reasonable  time  for  exceptions, 
to  issue  a  final  order  by  September  1. 
Even  if  such  action  does  not  become 
effective  by  this  date,  an  alternate 


means  of  adjusting  the  supply  plant 
shipping  percentages  is  available  upon 
request  to  and  action  by  the  Director  of 
the  Dairy  Division. 

Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and 
conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were 
considered  in  making  the  findings  and 
conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties 
are  inconsistent  with  the  findings  and 
conclusions  set  forth  herein,  the 
requests  to  make  such  findings  or  reach 
such  conclusions  are  denied  for  the 
reasons  previously  stated  in  this 
decision. 

General  Findings 

The  findings  and  determinations 
hereinafter  set  forth  are  supplementary 
and  in  addition  to  the  findings  and 
determinations  previously  made  in 
connection  with  the  issuance  of  the 
aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as 
determined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the 
tentative  marketing  agreement  and  the 
order,  as  hereby  proposed  to  be 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk. 
and  be  in  the  public  interest;  and 

(c)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  will  regulate  the  handling  of 
milk  in  the  same  manner  as,  and  will  be 
applicable  only  to  persons  in  the 
respective  classes  of  industrial  and 
commercial  activity  specified  in,  a 
marketing  agreement  upon  which  a 
hearing  has  been  held. 
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Rulings  on  Exceptions 

In  arriving  at  the  findings  and 
conclusions,  and  the  regulatory 
provisions  of  this  decision,  each  of  the 
exceptions  received  was  carefully  and 
fully  considered  in  conjunction  with  the 
record  evidence.  To  the  extent  that  the 
findings  and  conclusions,  and  the 
regulatorv'  provisions  of  this  decision 
are  at  variance  with  any  of  the 
exceptions,  such  exceptions  are  hereby 
overruled  for  the  reasons  previously 
stated  in  this  decision. 

Marketing  Agreement  and  Order 

Annexed  hereto  and  made  a  part 
hereof  are  two  documents,  a 
MARKETING  AGREEMENT  regulating 
the  handling  of  milk,  and  an  ORDER 
amending  the  order  regulating  the 
handling  of  milk  in  the  Chicago  Regional 
marketing  area  which  have  been 
decided  upon  as  the  detailed  and 
appropriate  means  of  effectuating  the 
foregoing  conclusions. 

It  is  hereby  ordered.  That  this  entire 
decision,  except  the  attached  marketing 
agreement,'  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
the  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  is  published  with 

this  decision.  ii 

'  \\ 

Determination  of  Producer  Approval  and 
Representative  Period 

March  1982  is  hereby  determined  to 
be  the  representative  period  for  the 
purpose  of  ascertaining  whether  the 
issuance  of  the  order,  as  amended  and 
as  hereby  proposed  to  be  amended, 
regulating  the  handling  of  milk  in  the 
Chicago  Regional  marketing  area  is 
approved  or  favored  by  producers,  as 
defined  under  the  terms  of  the  order  (as 
amended  and  as  hereby  proposed  to  be 
amended],  who  during  such 
representative  period  were  engaged  in 
the  production  of  milk  for  sale  within 
the  aforesaid  marketing  area. 

List  of  Subjects  in  7  CFR  Part  1030 

Milk  marketing  orders,  Milk,  Dairy 

products. 

Signed  at  Washington,  D,C.,  on  August  2, 
1982, 
C,  W.  McMillan 

Assistant  Secretary.  Marketing  and  \ 

Inspection  Services. 


Order  ^Amending  the  Order  Regulating 
the  Handling  of  Milk  in  the  Chicago 
Regional  Marketing  Area 

Findings  and  Determinations 

The  findings  and  determinations 
hereinafter  set  forth  are  supplementary 
and  in  addition  to  the  findings  and 
determinations  previously  made  in 
connection  with  the  issuance  of  the 
aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  Findings.  A  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreement 
and  to  the  order  regulating  the  handling 
of  milk  in  the  Chicago  Regional 
marketing  area.  The  hearing  was  held 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  et 
seq.),  and  the  applicable  rules  of 
practice  and  procedure  (7  CFR  Part  900). 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the 
declared  policy  of  the  Act; 

(2)  The  pari^  prices  of  milk,  as 
determined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  said  marketing  area,  and 
the  minimum  prices  specified  in  the 
order  as  hereby  amended,  are  such 
prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest;  and 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity 
specified  in.  a  marketing  agreement 
upon  which  a  hearing  has  been  held. 

Order  relative  to  handling.  It  is 
therefore  ordered  that  on  and  after  the 
effective  date  hereof  the  handling  of 
milk  in  the  Chicago  Regional  marketing 
area  shall  be  in  conformity  to  and  in 


Fiied  as  pa-t  of  the  ongins!  document. 


'This  order  shall  not  become  effective  unless  and 
until  the  requirements  of  {  900.14  of  the  rules  of 
practice  and  procedure  governing  proceedings  to 
formulate  marketing  agreements  and  marketing 
orders  have  been  met. 


compliance  with  the  terms  and 
conditions  of  the  order,  as  amended,  and 
as  hereby  amended,  as  follows: 

The  provisions  of  the  proposed 
marketing  agreement  and  order 
amending  the  order  contained  in  the 
recommended  decision  issued  by  the 
Deputy  Administrator.  Marketing 
Program  Operations,  on  June  30. 1982 
and  published  in  the  Federal  Register  on 
July  6, 1982  (47  FR  29247).  shall  be  and 
are  the  terms  and  provisions  of  this 
order,  amending  the  order,  and  are  set 
forth  in  full  herein. 

PART  :o,30^-MIL»<  iN  "Hf  CHICAGO 
BtGiONAL  MAPKL^'iNG  AREA 

1.  Section  1030.7(b)  is  revised  to  read 
as  follows: 

§1030.7    Pool  plant 

*         *         *         *         • 

(b)  A  supply  plant  or  unit  of  supply 
plants  described  in  paragraph  (b)(6)  of 
this  section  from  which  the  quantity  of 
fluid  milk  products  (except  filled  milk) 
and  condensed  skim  milk  shipped  or 
transshipped  and  physically  unloaded 
info  plants  described  in  paragraph  fb)(2) 
of  this  section  as  a  percent  of  the  Grade 
A  milk  received  at  the  plant(8)  from 
dairy  farmers  (except  dairy  farmers 
described  in  §  1030.12(b))  and  handlers 
described  in  §  1030.9(c),  including 
producer  milk  diverted  pursuant  to 
§  1030.13  but  excluding  packaged  fluid 
milk  products  that  are  disposed  of  from 
such  plant(8)  as  route  disposition,  is  not 
less  than  25  percent  for  September.  38 
percent  for  each  of  the  months  of 
October  and  November,  and  20  percent 
for  all  other  months,  subject  to  the 
following  additional  conditions: 
***** 

2.  Section  1030.13(d)(3)  is  revised  to 
read  as  follows: 

§  1030.13    Producer  milk. 
***** 

(d)  *  *  * 

(3)  Milk  diverted  to  a  nonpool  plant(8) 
for  the  account  of  the  operator  of  a  pool 
plant,  or  a  handler  described  in 
§  1030,9(b).  may  not  exceed  70  percent 
during  the  months  of  September. 
October,  and  November,  and  80  percent 
during  the  months  of  December  through 
March  of  the  total  quantity  of  producer 
milk  for  which  it  is  the  handler  (or.  in 
the  case  of  a  cooperative  the  producer 
milk  that  the  cooperative  association 
causes  to  be  delivered  to  or  diverted 
from  pool  plants)  subject  to  temporary 
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revision  of  the  specified  percentages 
pursuant  to  §  1030.7(bj(5j; 
•         •         *        *        * 

!FR  D™.  >^   JinO  F'lfO  i-4-82:  8:45  am] 
BILLING  C00€  M10-02-M 


NUCLEAR  REGULATORY 
COMMISSJON 

10  CFR  Part  50 


Personnel  With  Unescorted  Access  to 
Protected  Areas;  Fitness  for  Duty 

agency:  Nuclear  Regulatory 

Commission. 

action:  Proposed  rule. 

SUMMARY;  The  Commission  is  proposing 

to  amend  its  regulations  to  require 
commercial  and  industrial  facilities 
licensed  under  10  CFR  50.22  (primarily 
nuclear  power  plant  licensees)  to 
establish  and  implement  controls 
designed  to  assure  that  personnel  with 
unescorted  access  to  protected  areas  are 
not  under  the  influence  of  di^jgs  or 
alcohol  or  otherwise  unfit  for  duty.  The 
proposed  rule  was  developed  because  of 
a  concern  that  certain  personnel  could 
become  unfit  for  duty  due  to  the  effects 
of  substances  such  as  alcohol  or  drugs 
and,  thereby,  could  perform  actions  that 
might  adversely  impact  the  health  and 
safety  of  the  public.  The  result  of  the 
proposed  rule  would  be  the 
implementation  of  fitness  for  duty 
programs  industry-wide  that  would  be 
designed  to  provide  greater  assurance  of 
safer  and  more  reliable  operation  of 
nuclear  facilities 

DATES:  Comment  period  expires  October 
4,  1982.  Comments  received  after  this 
date  will  be  considered  if  it  is  practical 
to  do  so,  but  assurance  of  consideration 
cannot  be  given  except  as  to  comments 
received  on  or  before  this  date. 
ADDRESSES:  Submit  written  com.ments 
and  suggestions  on  the  proposal  and/or 
the  supporting  value/impact  analysis  to 
the  Secretary  of  the  Comm.ission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  Attention. 
Docketing  and  Service  Branch.  Single 
copies  of  the  value/impact  analysis  may 
be  obtained  on  request  from  the  contact 
person  listed  below.  Copies  of 
comments  received  on  the  proposed 
amendment  and  the  value/impact 
analysis  may  be  examined  and  copied 
for  a  fee  in  the  Commission's  Public 
Document  Room  at  1717  H  Street  NW  . 
Washington,  D.C.  between  8:15  a.m.  and 
5:00  p.m. 

FOR  FURTHCfl  tNFOAMATIOM  CONTACT. 
Ellis  W.  Merschoff,  Office  of  Nuclear 
Regulatory  Research,  U.S.  Nuclear 


Regulatory  Commission,  Washington. 
D  C  20555,  Telephone  (301)  443-5942. 

SUPPLEMENTARY  INFORMATION:  The 
Commission  has  found  that  the  number 
of  reported  drug-related  incidents  in 
which  licensee  or  contractor  employees 
were  arrested  or  terminated  has 
increased  substantially  over  the  past 
three  years.  In  1979  thf  re  was  one  such 
reported  incident,  in  1980  there  were 
five,  and  in  1981  there  were  twelve. 
These  incidents  have  involved  both 
onsite  use  or  possession  of  drugs  and 
personnel  reporting  to  work  under  the 
influence  of  controlled  substances. 
Marijuana  has  been  the  most  frequently 
reported  controlled  substance  involved 
in  these  incidents;  however,  incidents 
involving  amphetamines,  cocaine, 
hashish,  phencyclidine,  and 
methaqualone  have  also  been  reported 

As  a  result  of  these  incidents,  the  NRC 
Office  of  Inspection  and  Enforcement 
(IE)  has  established  a  Drug  Abuse  Task 
Force  to  develop  a  generic  approach  to 
the  problem  of  possible  drug  (including 
alcohol)  abuse  by  licensee  or  contractor 
personneL  IE  is  developing  a  NUREG 
report  which  describes  current  practice 
regarding  the  abuse  of  drugs  and  alcohol 
by  other  regulatory  organizations  and  by 
industry.  The  NUREG  report,  entitled 
"Survey  of  Industry  and  Government 
Programs  to  Combat  Drug  and  Alcohol 
Abuse,"  should  prove  useful  to  licensees 
when  they  develop  the  fitness  for  duty 
programs  that  would  be  required  by  the 
proposed  rule. 

The  proposed  rule  would  apply  to  the 
hcensees'  employees  and  contractor 
personnel  with  unescorted  access  to 
protected  areas  of  facilities  issued 
operating  Ucenses  under  10  CFR  50.21  (b) 
or  10  CFR  50.22.  This  category  of 
personnel  was  chosen  because  any 
person  with  unescorted  access  to  a 
protected  area  may  have  the  opportunity 
to  affect  adversely  the  health  and  safety 
of  the  public  through  an  unobserved  act, 
whether  intentional  or  inadvertent.  It 
does  not  Include  NRC  personnel. 

Persons  would  be  considered  unfit  for 
duty  if  their  faculties  were  affected  in  a 
way  contrary  to  safety  by  substances 
such  as  alcohol  or  drugs  Additionally, 

the  phrase or  otherwise  unfit  for 

duty  •   '   "■  18  intended  to  require 
consideration  of  the  effects  of  other 
factors  when  determining  an 
individual's  fitness  for  duty  such  as 
fatigue,  stress,  illness,  and  temporary 
physical  impairments. 

The  proposed  rule  would  require 
commercial  and  industrial  facilities 
licensed  under  10  CFR  50.22  to  establish, 
document,  and  im.plement  procedures  to 
assure  that  personnel  with  unescorted 


access  to  the  protected  area  of  the 
licensed  facility  are  not  unfit  for  duty. 

At  this  time,  establishment  of  specific 
criteria  to  be  used  to  determine  fitness 
for  duty  and  specific  methods  of 
implementation  of  this  requirement  have 
been  left  to  the  licensee.  The 
Commission  solicits  public  comment  on 
(1)  the  establishment  of  specific  fitness 
criteria  (such  as  the  Federal  Aviation 
Administration's  regulations  regarding 
crew  members  of  civil  aircraft  in  14  CFR 
91, Ufa))  for  nuclear  plant  personnel;  (2) 
specific  methods  of  implementation  of 
the  Fitness  for  Duty  Rule,  including  the 
use  of  breath  tests,  background 
investigations,  psychological  tests, 
behavioral  observation  programs, 
employee  awareness  programs, 
employee  assistance  programs,  and 
other  possible  implementation 
measures;  and  (3)  limiting  the  scope  of 
the  rule  to  personnel  with  unescorted 
access  to  vital  areas  (generally,  a 
protected  area  is  any  area  encompassed 
by  physical  barriers  and  to  which  access 
is  controlled,  while  a  vital  area  is  any 
area  that  contains  vital  equipment. 
These  terms  are  specifically  defined  in 
10  CFR  73.2). 

The  Commission  wants  to  allow  each 
licensee  to  develop  procedures  which 
take  into  consideration  not  only  fairness 
to  and  due  process  for  its  employees, 
but  also  any  conditions  or 
Circumstances  unique  to  its  facility. 
Therefore,  the  proposed  rule  is  broadly 
worded.  The  Commission  invites  public 
comment  on  the  level  of  specificity  that 
should  be  included  in  the  proposed  rule. 
Commissioner  Gilinsky  has  requested 
comments  on  whether  the  rule  should 
also  apply  to  NRC  personnel  and  on 
whether  there  should  be  specific  blood 
alcohol  level  limits. 

Paperwork  Reduction  Act 

As  required  by  Pub.  L.  96-511,  this 
proposed  rule  has  been  submitted  to  the 
Office  of  Management  and  Budget  for 
clearance  of  its  information  collection 
requirements. 

Regulatory  Flexibility  Act  Certification 

Based  upon  the  information  available 
at  this  stage  of  the  rulemaking 
proceeding  and  in  accordance  with  the 
Regulatory  Flexibility  Act  of  1980,  5 
U.S.C.  605(b),  the  Commission  hereby 
certifies  that,  if  promulgated,  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  proposed  rule  affects 
personnel  with  unescorted  access  to 
protected  areas  of  facihties  hcensed 
under  the  provisions  of  10  CFR  50.22  for 
which  an  operating  license  has  been 
granted.  The  companies  that  owti  these 
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facilities  do  not  fall  within  the  scope  of 
"small  entities"  set  forth  in  the 
Regulatory  Flexibility  Act  or  the  small 
business  size  standards  set  out  in 
regulations  issued  by  the  Small  Business 
Administration  in  13  CFR  Part  121. 
While  it  is  recognized  that  the 
contractors  may  fall  within  the  scope  of 
small  entities,  it  has  been  determined 
that  the  impact  on  those  contractors  due 
to  the  implementation  of  this  rule  does 
not  meet  the  threshold  of  a  significant 
economic  impact.  However,  if  any 
independent  contractor  who  services 
nuclear  power  plants  or  components 
believes  there  would  be  significant 
economic  impact,  the  contractor  should 
comment  on  this  to  the  Commission. 

List  of  Subjects  in  10  CFR  Part  50 

Antitrust,  Classified  information,  Fire 

prevention.  Intergovernmental  felations, 
Nuclear  power  plants  and  reactors, 
Penalty.  Radiation  protection.  Reactor 

siting  criteria.  Rpporting  requirements. 

PART  50— DOMESTIC  LICENSING  OF 
PRODUCTION  AND  UTILIZATION 
FACILITIES 

For  the  reasons  set  out  in  the 
preamble  and  pursuant  to  the  Atomic 

Energy  Act  of  1954.  as  amended,  the 
Energy  Reorganization  Act  of  1974,  as 
amended,  and  section  553  of  Title  5  of 
the  United  States  Code,  notice  is  hereby 
given  that  adoption  of  the  following 
amendment  to  10  CFR  Part  50  is 
contemplated. 

1.  The  authority  citation  for  Pa,-!  50 
continues  to  read  as  follows: 

Authority:  Sees.  103.  104.  161.  182.  18,3   189 
68  Slat.  936.  937,  948.  953.  954.  955.  956.  as 
amended  (42  US  C.  2133.  2134.  2201.  2232, 
2233.  2239):  sees.  201.  202.  206.  88  Stat,  1243. 
1244,  1246.  (42  U,S,C,  5841.  .^842.  ,5846),  unless 
Otherwise  noted. 

Section  50.78  also  issued  under  sec,  122,  68 
Stat.  939  (42  U,S,C.  2152),  Sections  50  80-50  81 
also  issued  under  sec,  184.  68  Slat  954.  as 
amended  (42  US.C.  2234),  Sections  50  100- 
50.102  issued  under  sec  186.  6fi  Stat.  955  (42 
use.  2236) 

For  the  purposes  of  sec  223.  68  Stat  958.  as 
amended  (42  U.S.C.  2273).  §§  50,10  (a),  (b). 
and  (c),  50.44.  50.46.  50.48.  50  .54.  and  ,50, 80(a) 
are  issued  under  sec.  161b.  68  Stat.  948.  as 
amended  (42  U,S,C,  2201(b)!:  §§  50.10  (b)  and 
(c)  and  50,54  are  issued  under  sec,  161 1.  68 
Stat.  949.  as  amended  (42  U.S.C  220l(i1j:  and 
55  50.55(e).  50,59(b),  50,70.  50.71.  50.72,  and 
50  78  are  issued  under  sec.  161  o,  68  Stat.  9.50, 
as  amended  (42  U.S.C.  2201(o)). 

2.  A  new  paragraph  (y)  is  added  to 
§  50,2  to  read  as  follows:  j 


§  50.2     Definitions. 


I 


(y)  "Protected  area  '  means  an  area 

encompassed  by  physical  barriers  and 
to  which  access  is  controlled. 


3  A  new  paragraph  (x)  is  added  to 

§  50  54  to  read  as  follows: 

§  50.54    Conditions  of  licenses. 

{x)(l}  Each  licensee  with  an  operating 
license  issued  under  §  50.21  fb)  or  §  50.22 
shall  establish,  document,  and 
implement  adequate  written  procedures 
designed  to  ensure  that,  while  on  duty, 
the  licensee's  and  its  contractors' 
personnel  with  unescorted  access  to 
protected  areas  are  not — 

(i)  Under  the  influence  of  alcohol; 

(ii)  Using  any  drugs  that  afTect  their 
faculties  in  any  way  contrary  to  safety; 
or 

(iii)  Otherwise  unfit  for  duty  because 
of  mental  or  temporary  physical 
impairments  that  could  affect  their 
performance  in  any  away  contrary  to 
safety. 

(2)  Each  licensee  shall  maintain  the 
written  records  of  these  procedures  for 
the  life  of  the  plant. 

Dated  at  Washington,  D.C.  this  30th  day  of 
July,  1982. 

For  the  Nuclear  Regulatory  Commission. 
John  C.  Hoyle, 
Acting  Secretary  of  the  Commission. 

(FB  Doc  82-21 20a  ni«J  8-«-«z-  8:4S  am| 
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CIVIL  AERONAUTICS  BOARD 
14  CFR  Part  320 

[PDR-79;  Docket:  40891,  Da-'ed,  ..Liiv  30. 
19821 

Procedures  for  Awarding  Japanese 
Charter  Authorizations 

agency:  Civil  Aeronautics  Board. 
action:  Notice  of  proposed  rulemaking. 

summary:  An  interim  agreement 

it  t  ween  the  U.S.  and  Japan  allows  each 

country's  airlines  to  perform  3(X)  one- 
way charter  flights  between  the  two 
countries  each  year.  The  CAB  proposes 
procedures  for  allocating  the  first  year's 
3(X1  flights  to  interested  U.S.  airlines. 
Grandfather  authority  would  be  allotted 
to  certain  airlines  and  the  remaining 
flights  would  be  awarded  by  lottery. 
DATES:  Comments  by:  August  12, 1982. 

Comments  and  other  relevant 
information  received  after  this  date  will 
be  considered  by  the  Board  only  to  the 
extent  practicable. 

ADDRESSES:  Twenty  copies  of  comments 
should  be  sent  to  Docket  40891,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue.  N.'V\'.,  Washington.  DC.  20428. 
Individuals  may  submit  their  views  as 
consumers  without  filing  multiple 
copies.  Comments  may  be  examined  in 


Room  711,  Civil  Aeronautics  Boani,  18.:.'') 
Connecticut  Avenue,  N  \V..  \\df,\ur.-^-..,\\. 

D.C  .TS  soon  as  they  are  rect'iveii 

FOR  FURTHER  INFORMATION  CONTACT. 

Richard  M   LouBKim,  V}w\  nr  f\-dtricia  L 
DePuy,  Assistant  Chief,  Regulatory 
Affairs  Division,  Bureau  of  International 
Aviation  (202-673  Sfl- a  I  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  N.W.,  Washington,  D.C,  2042a 

SUPPLEMENTARY  INFORMATION: 

Background 

On  June  4, 1982,  the  Governments  of 
the  United  States  and  Japan  concluded  a 
provisional,  interim  agreement  that  for 
the  first  time  provides  U.S.  designated 
and  nondesignated  air  carriers  with  the 
right  to  operate  charter  services  in  the 
U.S.-Japan  market  under  country-of- 
origin  rules.  It  is  especially  significant  in 
that,  heretofore,  nondesignated  carriers 
have  been  severely  restricted  in 
performing  charters  in  Japan  markets, 
and  the  designated  scheduled  carriers 
allowed  to  so  participate  were  required 
to  adhere  to  the  more  stringent 
charterworthiness  rules  of  Japan. 

While  representing  a  significant  step 
forward  in  U.S.-Japan  charter  relations, 
the  Interim  Agreement  does  limit  the 
number  of  charters  that  may  be 
operated  in  any  one  year  to  300  one-way 
charter  flights  for  the  airlines  of  each 
country.  In  light  of  the  large  amount  of 
interest  already  shown  by  U.S.  carriers 
in  operating  charters  to  Japan  under  the 
new  Interim  Agreement,  and  in 
anticipation  of  its  imminent  formal 
ratification,  we  believe  it  necessary  to 
adopt,  on  an  emergency  basis, 
temporary  procediu-es  to  govern  the 
allocation  of  the  first  year's  300  charter 
flight  authorizations  among  those  U.S. 
carriers  that  desire  to  operate  them. 

We  would,  of  course,  prefer  not  to 
have  to  allocate  these  newly  won 
charter  rights.  However,  their  limited 
availability  and  potential  to  significantly 
affect  U.S,-Japan  air  service 
opportunities,  coupled  with  our  desire  to 
ensure  that  they  are  prompUy  and 
equitably  distributed,  persuade  us  that 
the  more  responsible  course  of  action  is 
for  us,  at  the  outset,  to  establish 
procedures  to  govern  their  use.* 


■On  June  2a  19ez  we  issued  a  press  release  (CAB 
82-09)  announcing  our  Intention  lo  establish  an 
orderly  allocation  program  and  the  interim 
necessity  of  re)ecting  any  application*  preceding 
our  invitation.  Ttie  following  day,  the  stafl  acting 
under  delegated  aatliority,  reiactad  a  Public  Chartar 
prospectus  filed  t>jr  Overaaat  Natiooal  Ainvaya. 
Had  it  been  accepted,  the  proopactaa  wouU  have 
enabled  the  carrier  to  bogiii  aariialiig  a  fimiaw  s( 
122  round-trip  charters  (requiring  244  of  ttm  300  ooe- 
way  charter  enbtlemeots).  |ONA  baa  petitioned  as 
to  review  the  slafTs  action.) 
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Allowing  the  authorizations  to  be  spent 
on  a  First-come-first-served  basis  offers 
neither  the  equity  nor  the  efficiency 
properties  we  believe  to  be  important, 
and  could  result  in  consequences 
harmfuJ  to  the  public  interest.' 
Furthermore,  our  experience  after  the 
signing  of  the  Airline  Deregulation  Act 
in  1978  with  a  first-come-first-served 
process  for  unused  authority,  resulting 
In  a  queue  on  the  sidewalk  outside  the 
Board's  offices,  demonstrated  the 
impracticality  of  such  a  system, ' 

We  also  believe  it  necessary  to 
allocate  the  full  first-year's  quota  of  300 
charters  in  the  initial  allocation.  We 
believe  the  lead  time  necessary  to 
effectively  plan  and  market  a  charter 
program  requires  that  carriers  and  their 
charterers  be  advised  of  the 
opportunities  available  to  them  well  in 
advance.  To  subdivide  and  distribute 
the  charter  aut'norizations  on,  for 
example,  a  quarterly  basis  would  not 
allow  for  this  advance  planning,  would 
preclude  carriers  from  spreading  their 
authonzations  throughout  the  year  in 
accordance  with  market  demands,  and 
could  produce  some  of  the  sam.e 
undesirable  results  we  see  in  the  first- 
com.e-first-served  system. 

By  the  same  token,  we  are  proposing 
to  limit  our  initial  allocation  to  only  the 
first  year's  charter  quota,  We  could,  as 
an  alternative,  hold  lotteries  for  the  first 
two  or  three  years.  We  believe  that  the 
advantages  gained  by  a  multiple-year 
lottery,  such  as  giving  carriers  longer- 
range  knowledge  of  the  number  of 
charters  they  vv,ll  be  able  to  operate,  are 
outweighed  by  the  disadvantages  of 
such  an  arrangement.  Specifically,  we 
believe  that  it  might  inhibit  new  entry 
into  the  market  m  later  years  by  carriers 
unable  to  part;  ipate.  or  uninterested  in 
participating,  a'  the  time  of  the  lottery, 
lead  to  extens.ve  aftermarket  sales  if  a 
carrier's  marke'  experience  led  it  to 
decide  to  aban  ..;n  the  japan  market, 
and  complicate  ;he  imposition  of 
penalties  for  mm-use  of  allocations.  As 
with  all  other  dspects  of  this  proposal, 
however,  we  v\.;i  reserve  final  decision 
on  the  proper  time  frames  to  be 
employed  unt.l  after  review  of  interested 
persons'  comments. 

Finally,  our  intention  is  for  the  rules 
proposed  today  to  govern  only  the  initial 
allocation.  In  the  next  few  months  we 
plan  to  conduct  a  more  extensive  review 


of  various  allocation  methods,  in 
conjunction  with  the  experience  we  will 
gain  from  the  finalized  allocation  plan. 
Following  such  review  we  plan  to  issue 
a  further  notice  to  elicit  comments  on 
possible  alternative  methods  of 
allocating  future  charter  authorizations. 

Purpose  of  the  Provisional  Interim 
Agreement 

The  charter  provision  of  the 
Agreement  itself  simply  provides  that 
airlines  of  each  country  will  be 
permitted  to  operate  300  one-way 
charters  per  year  under  country  of  origin 
rules.  However,  in  a  July  7,  1982  letter 
(placed  in  this  docket)  to  Board 
Chairman  McKinnon,  the  Chairman  of 
the  United  Sitates  Delegation,  Deputy 
Secretary  of  Transportation  Darrell  M. 
Trent,  stated  that  the  primary  purpose  of 
the  charter  provision  was  to  increase 
the  opportunity  for  carriers  not 
designated  for  scheduled  services  to 
operate  charters  to  Japan. 

The  U.S.  Delegation  recognized  that 
by  agreeing  to  300  one-way  charters  per 
year  for  all  U.S.  airlines,  the  United 
States  was  changing  the  preferential 
treatment  that  U.S.  designated  airlines 
had  enjoyed  since  1953.*  In  agreeing  to 
the  interim  charter  regime,  the  U.S. 
Delegation  therefore  found  it  necessary 
to  assure  the  U.S.  designated  airlines 
that  their  already-established  charter 
operations  would  not  be  adversely 
affected  by  the  Interim  Agreement. 
Accordingly,  the  Delegation  assured  the 
incumbents  that  they  would  retain 
charter  opportunities  at  least  as 
valuable  as  those  they  had  enjoyed  in 
recent  years  in  the  U.S.-Japan  market  on 
a  "grandfather"  basis. 

Furthermore,  it  was  understood  by 
both  parties  that  the  government  of  each 
country,  through  its  aeronautical 
authorities,  would  retain  the  sole 
discretion  to  allocate  among  its  carriers 
the  300  one-way  charter  flights. 
Therefore,  no  allocation  formula  was 
incorporated  in  the  Interim  Agreement. 
However,  the  Delegation  Chairman  in 
his  July  7  letter  requested  that  in 
allocating  the  300  one-way  charter 
flights,  we  ensure  that  each  U.S, 
designated  carrier  with  past  U.S.-Japan 


"For  example.  P.rs'  come-first-served  operation  of 
the  flights  could  resuli  in  more  transportation  being 
ttiarkeied  than  could  be  operated.  pi^:)duclng 
widespread  disappointment  and  inconvenience 
among  prospective  customers,  and  could  severely 
Inhibit  earner  marketing  and  equipment  utilization 
plans. 

•See  Order  78-11-152.  adopted  November  30, 
W78. 


'Under  tlie  charter  understanding  signed  by  the 
United  Stales  and  Japan  in  19S3.  airlines  designated 
under  the  U.S.-|apan  air  Transport  Services 
Agreement  were  allowed  to  operate  unlimited  on- 
route  charters  %vithout  prior  approval.  In  practice. 
designated  airlines'  off-route  charters  were 
approved  on  a  liberal  basis.  In  contrast,  between 
1965  and  1976  Japan  restncled  nondesignated 
charter  airline*  to  a  charier  quota  which  at  its 
greatest  was  no  more  than  '0  round  trips  per  year. 
and  was  futher  restricted  by  an  uplift  ratio.  During 
the  last  few  years,  nondesignated  charter  airlines 
access  has  been  severly  curtailed  by  the  lack  of 
assured  airport  slots. 


charter  experience  be  permitted  to 
operate  not  less  than  the  number  of 
charter  flights  which  it  operated  during 
the  preceding  calendar  year. 

Proposed  Allocation  System 

In  consideration  of  the  above,  we  are 
proposing  a  new  set  of  special  rules  to 
govern  the  allocation  of  the  limited 
charter  flights  among  U.S.  carriers.' 
While  the  system  described  in  detail 
below  is  our  preferred  method  of 
allocation,  at  the  end  of  this  section  we 
set  forth,  and  propose  in  the  alternative, 
a  variatidn  of  it. 

The  primary  allocation  system  we 
propose  has  two  distinct  phases:  A  first 
phase  to  confer  at  the  outset 
"grandfather"  allotments;  and  a  second 
phase  to  confer  through  a  lottery  system 
the  remaining  flights. 

"Grandfather" Allotments.  In  this 
phase  we  believe  the  Board  should 
honor  the  request  of  the  U.S.  Delegation 
and  allot  to  those  U.S.  carriers 
designated  to  provide  scheduled 
services  in  U.S.-Japan  markets — Pan 
American.  Northwest.  Flying  Tiger  and 
Air  Micronesia — the  number  of  charter 
flights  operated  by  each  in  the  preceding 
calendar  year.  We  have  tentatively 
decided  to  use  1981  as  the  base  year, 
and  to  use  Form  41.  T-6  reports  as  our 
data  source. 

We  also  have  tentatively  decided  to 
grant  similar  allotments  to  those  charter 
carriers — Transamerica  and  World 
Airways — that  actively  pursued  charter 
programs  to  Japan  during  the  past 
decade  in  spite  of  restrictions  and 
constraints  imposed  on  their  activities. 
We  believe  that  these  carriers,  whose 
efforts  to  develop  U.S.-Japarr  charter 
services  were  severely  hampered  during 
the  m.id-1970's.  initially  by  the  70-flight- 
per-year  (roundtrip)  quota  on 
supplemental  cha;ters  imposed  by  the 
Japanese  authorities,  and  subsequently 
by  the  closure  of  Tokyo's  Haneda 
Airport  and  ijjiposition  of  slot 
restrictions  at  Narita  Airport,  should  be 
allowed  to  resume  participation  in  a 
market  they  consistently  cultivated  and 
persistently  sought  to  reopen.  The 
allotment  to  such  carriers  is  also 
consistent  with  the  "grandfather" 
concept  expressed  by  the  Delegation 
Chairman  and  with  the  primary  purpose 
of  the  new  charter  provision  to  create 
opportunities  for  nondesignated  carriers. 
We  have  tentatively  decided  to  allocate 
flights  to  these  carriers  based  upon  their 
operations  in  CY  1975.  the  Least- 


'  We  have  received  unsolicited  comments  from 
the  National  Air  Carrier  Association.  Inc.  and  from 
Overseas  National  Airways  expressing  their  views 
on  how  we  should  deal  with  the  300  charter  flights. 
We  have  placed  copies  of  both  letters  in  this  dockeL 
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restricted  year  preceding  whdesale 
Japanese  restriction  of  charters  by 
nondesignated  airlines.  As  with  the 
scheduled  carriers,  we  propose  to  use 
Form  41,  T-6  rf-ports  hs  our  data  svurse. 

Should  the  grandfather  allocation 
system  be  adopted  as  proposed,  our 
preliminary  data  show  that  the 
following  carriers  would  receive  the 
indicated  number  of  one-way  flights  for 
the  first  year  of  the  agreement's 
effectiveness: 


Camer 


Air  Micronesia 

Ttw  Flying  Tiger  Line,  Inc.. 
Northwest  Aktoes,  Inc.. 


Pan  American  Wcrid  Akvmys,  Inc . 

Transamenca  Airlnea,  Inc. „ 

Wortd  Airways,  Inc „ 


OW 
fligMs 


1 

4 

42 

54 


Data  on  U.S.  carrier  charter 
operations  in  the  Japan  market  have 
proved  somewhat  difficult  to  compile. 
While  we  believe  our  data  are  accurate, 
we  specifically  request  those  U.S. 
carriers  with  operating  e.xperience  in  tbe 
market  to  provide  us  with  the  number  of 
Japan  charters  they  have  operated  since 
1971.  broken  out  by  year,  type 
(passenger  or  cargo),  volume  (number  of 
passengers/tons  of  cargo),  and  direction. 

Lottery  Sysiem  Because  the  demand 
for  the  remaining  flights  is  expected  to 
far  exceed  the  supply,  we  find  if 
necessary  to  develop  a  procedure  which 
will  allocate  these  flights  as  equitable  as 
possible  among  those  carriers  desiring 
to  operate  them.  We  also  believe  that 
the  carriers  ultimately  operating  the 
charters  should  be  able  to  obtain  their 
rights  with  a  minimum  of  delay,  expense 
and  uncertainty.  We  have  tenatively 
decided  that  a  carefully  structured 
lottery  limited  to  direct  air  carriers 
actually  prepared  to  operate  charter 
flights  in  the  market,  with  provisions  for 
later  transfers  to  avoid  nenuse  of  rights, 
is  the  best  method  of  allocation.  !n 
developing  this  method,  we  have 
attempted  to  confine  recipients  to  those 
actually  able  to  operate  the  flights,  to 
create  no  windfalls  for  speculators,  and 
to  provide  disincentives  against  pre- 
emptive or  wasteful  nonulilization. 

The  lotter  would  be  open  to  those 
direct  air  carriers,  including  the  current 
and  former  incumbents  described  above, 
holding  effective  charter  certificates 
authorizing  transpacific  operations  to 
japan  or  effective  scheduled  route 
certificates,*  and  prossessing  F/\R  121 


'Under  section  401(e)(6)  of  the  Federal  Aviation 
Act.  any  camer  holding  a  certificate  of  public 
convenience  and  necessity  for  scheduled  spri'ice 
over  fijied  routes  may  perform  charter  Inps  without 
regard  to  the  points  named  in  its  certificate 


operating  certificates  from  the  Federal 
Aviation  Administration.  .'Mtematively, 
we  could  limit  participation  in  the 
lottery  to  only  nonmcumbent,  qualifying 
carriers,  i.e.,  those  not  receiving 
grandfather  allotments  in  the  first  phase. 
Carriers  eligible  for  grandfather 
allocations  could  then  be  given  the 
option  of  either  choosing  to  receive  their 
grandfather  allocation  or  relinquishing 
that  allocation  and  participating  in  the 
lottery. 

Since  lead-time  for  this  initial 
allocation  is  undesirably  tight,  we 
believe  that  only  carriers  already  have 
transpacific-range  aircraft  can 
successfully  operate  the  service  in  the 
near  term.  Thus,  to  be  eligible,  we 
propose  that  carriers  must  also  currently 
operate  aircraft  with  an  over-water 
range  at  maximum  payload  of  3,000 
statue  miles.  These  criteria  are 
consistent  with  those  used  for  selecting 
among  applicants  for  short-term 
scheduled  service  in  markets  were  the 
need  arises  spontaneously  or  on  short 
notice.'  Applications  or  "bids"  by 
prospective  wet  lessees  of  qualifying 
aircraft  are  not  proposed  to  be 
permitted.  Furthermore,  we  propose  to 
consider  related  entities  (such  as 
Capitol/Arrow,  Continental/Air  Mic/ 
Texas  Internationa!)  and  carriers 
employing  trade  names  (such  as  Flying 
Tiger  Metro  International)  as  "one"  for 
purposes  of  the  lottery.  They  will  not  be 
permitted  to  bid  independently  through 
their  component  parts. 

The  Lottery  would  be  conducted  by 
inviting  applications  for  numbers  of  one- 
way charters  to  be  operated,  in  any  of 
the  combinations  outlined  below,  and  by 
then  randomly  drawing  the  applications 
until  the  available  number  of  charter 
flights  is  exhausted.  If  the  last 
application  drawn  exceeds  the  number 
remaining,  e.g.,  if  a  20-flight  apphcation 
were  drawn  after  all  but  ten  of  those 
available  had  been  allocated,  then  the 
last  applicant  would,  of  course,  receive 
only  the  remaining  number  of  flights. 

Recognizing  that  charter  marketing 
efforts  typically  involve  multiflight 
programs,  and  concerned  for  efficient 
use  of  these  limited  opportunities,  we 
tentatively  conclude  there  should  be  a 
minimum  or  threshold  application  size. 
This  will  tend  to  assure  that  any 
successful  applicant  would  have  a 
usable  allotment.  Carriers  not  confident 
of  successfully  mounting  a  minimum- 
sized  program  would  then  be  excluded, 
but  we  believe  this  is  sound  given  the 
importance  of  having  all  the  rights  used. 
and  in  as  effective  a  manner  as  possible. 


'S»e,  for  example.  United  StateBrazil/Ai^entina 
Ail -Cargo  Exemption  Proceeding.  Order  82-2-aa  at 

page3. 


We  propose  to  estabh.sh  o  minimum 
application  size  of  10  or  more  one-way 
flights.  The  maxifliiiM  application  size  ■ 
would  be  the  total  number  of  charter 
authorizations  available  in  the  lottery. 
Carriers  would  be  permitted  to  submit 
more  than  one  application,  and  any 
combination  of  applications  of  10  or 
more  would  be  acceptable,  so  long  as 
the  aggregate  number  of  flights  sought 
by  a  carrier  in  any  combination  of 
applications  does  not  exceed  the 
maximum  number  available  in  the 
lottery.  (For  pxample,  a  carrier  could,  if 
100  flights  were  available,  submit  a 
maximum  of  ten  applications  of  10,  one 
application  of  100.  or  one  of  50  with  two 
of  25,  and  so  forth.)  ) 

There  does  exist  a  slight  possibility 
that  one  carrier  could  by  the  luck  of  the 
draw  succeed  in  obtaining  all  or  a  very 
large  percentage  of  the  charter 
authorizations.  To  guard  against  such  an 
occurrence,  we  could  in  the  alternative 
establish  at  40  or  50  the  total  number  of 
charter  authorizations  a  carrier  may 
pursue  in  any  combination  of 
applications.  Another  alternative  would 
be  to  package  the  authorizations  in  10- 
flight  blocks.  One  application  would 
always  equal  10  flights  and  carriers 
could  submit  multiple  applications  up  to 
the  point  where  the  total  number  of 
flights  applied  for  did  not  exceed  the 
maximum  number  available  in  the 
lottery. 

The  minimum/maximum  application 
size,  and  the  other  related  features  of 
the  lottery  proposal,  are  elements  on 
which  we  are  especially  interested  in 
public  comments. 

Alternative  Allocation  Proposal. 
Under  this  alternative,  as  in  our  primary 
proposal  we  would  honor  the  U.S. 
Delegation  request  and  allocate  to  the 
designated  scheduled  carriers  the 
number  of  flights  operated  by  each  in 
the  preceding  year.  In  addition,  the 
qualification  criteria  for  eligibility  in  the 
lottery,  the  mechanics  of  how  the  lottery 
would  work,  and  the  minimum  and 
maximum  application  or  "bid" 
parameters  would  be  the  same  as 
proposed  before. 

Under  the  alternative,  however,  we 
would  not  grant  a  "grandfather" 
allotment  to  those  charter  carriers  that 
in  the  past  were  active  in  the  Japan 
charter  market.  Instead,  we  propose  to 
hold  a  two-tier  lottery  to  allocate  the 
balance  of  the  charters  (we  estimate  227 
one-way  fiights  based  on  our 
preliminary  data). 

To  achieve  the  intended  purpose  of 
the  new  charter  agreement — to  create 
increased  opportunities  for 
nondesignated  carriers — under  the 
alternative  we  would  reserve 
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participation  in  the  first  tier  of  the 
lottery  to  only  eligible,  nondesignated 
air  earners  and  to  assign  to  this  first  tier 
75  percent  nf  the  charter  flight 
authonzatiun  balance.  In  the  second  tier 
of  the  lottery  the  remaining  25  percent  of 
the  flights  would  be  allocated,  and  all 
eligible  air  carriers,  designated  and 
nondesianated,  would  be  permitted  to 
apply  for  these  Oights. 

in  contrast  to  our  primary'  proposed 
a'location  system,  this  variation  would 
place  all  nondesignated  carriers  on  an 
equal  footing  in  competing  for  the 
charter  authorizations.  It  therefore  has 
the  advantage  of  treating  in  an 
indifferentiated  manner  an  entire  class 
of  carriers  long  excluded  from  the  Japan 
charter  market.  It  does,  however,  fail  to 
recognize  the  special  role  that  certain 
charter  carriers  have  played  historically 
in  developing  the  Japan  charter  market 
and.  mjre  recently,  in  our  obtaining  a 
charter  accord  with  Japan.  Commenters 
are  reques'ed  to  address  the  relative 
ments  of  the  two  approaches. 

Remedial  Transfers 

We  have  tentatively  decided  that 

carriers  sh.ould  be  permitted  to 
exchange  or  transfer  charter 
authorizations  among  themselves,  for 
any  consideration  including  money.  We 
have  carefully  considered  the  potential 
effects  of  a  transfer  provision.  We  do 
not  expect  it  to  be  detrimental  to  the 
traveling  and  shipping  public  or  to  U.S. 
carriers,  An*:com,pe*it!ve  agreements,  of 
course,  would  remain  subject  to  the 
antitrust  laws. 

Despite  precautions  to  insure  that 
only  serious  principals  obtain  Japan 
charter  rights,  we  recognize  that 
changed  plans,  unsuccessful  marketing. 
or  other  unforeseen  circumstances  may 
result  in  some  recipients  being  unable  to 
use  all  or  part  of  an  allotment.  Given  'he 
lead-time  needed  to  organize  charters, 
and  the  likelihood  that  the  allotment 
year  could  be  well-advanced  by  the  t;me 
a  recipient  realizes  it  must  relinquish 
some  rights,  we  believe  a  mechanism 
must  be  established  that  allows 
redisL'-ibution  of  these  charter 
opportunities  as  qu,ckl>  as  possible  so 
none  go  to  waste.  Our  tentative  view  is 
that  ;ntt>r-camer  transfer  is  the  best 
mechanism  to  accomplish  this.  It  entails 
the  least  government  involvement  and 
conveys  the  opportunities  to  the  most 
earnest  carriers — those  with  the  greatest 
prospect  of  successfully  operating 
charters  in  the  diminished  time 
available 

While  this  means  that  carriers  could 
obtain  authorizations  free,  both  under 
the  grandfather  provisions  and  in  the 
lottery,  and  then  profit  by  selling  them. 
we  expect  our  eligibility  standards  and 


penalty  provisions  to  minimize  that 
possibility. 

As  an  alternative  to  permitting  the 
exchange  of  all  authorizations,  we  could 
permit  only  tho.se  authorizations  drawn 
in  the  lottery  to  be  transferred,  and 
preclude  the  transfer  of  grandfather 
authorizations.  This  would  prevent 
carriers  holding  grandfather 
authorizations  (awarded  solely  in 
recognition  of  previous  development  of 
the  Japan  market)  from  unduly  profiting 
by  their  sale. 

We  specifically  request  commenters 
to  address  the  issue  of  resale 
restrictions  and  the  relative  merits  of 
our  proposal  and  alternative.  If  opposed 
to  our  views,  commenters  should 
suggest  practical  alternatives. 

Penalties  for  Nonuse  or  Sale 

Our  proposed  allocation  system  is 
designed  to  allow  for  prompt  and 
equitable  distribution  of  these  limited 
authorizations  and  to  facilitate  efficient 
inter-carrier  transfer  of  them.  By  the 
same  token,  we  wish  to  discourage 
carriers  from  applying  for  more  flights 
than  they  plan  to  operate  and  from 
engaging  in  casual  bidding,  brokering,  or 
mere  speculation.  For  these  reasons,  we 
believe  it  is  necessary  to  adopt  a 
penalty  system  for  nonuse  or  sale  of 
charter  authorizations  to  minimize  the 
possibility  of  abuse.  We  have 
tentatively  decided  that  the  most 
practical  means  of  penalizing  carriers  is 
to  diminish  their  allocation  of  Japan 
charters  in  future  years. 

We  therefore  propose  that  for  charter 
authorizations  a  carrier  receives  in  the 
initial  allocation,  either  through 
grandfather  allotment  or  lottery,  and 
does  not  itself  use,  its  second-year's 
allocation  be  reduced  by  a 
corresponding  amount.  To  avoid 
penalty,  carriers  eligible  for  grandfather 
allocations  would  be  given  two  days 
following  adoption  of  a  final  rule  to  tell 
us  if  they  wish  to  receive  less  than  their 
grandfather  allotment. 

The  penalty  would  apply  to  both  those 
authorizations  allowed  to  expire  unused 
and  those  sold.  Allocations  forfeited  by 
this  penalty  procedure  would  be 
redistributed  to  other  eligible  carriers  on 
or  about  the  date  of  the  effectiveness  of 
the  second-year's  allocation,  possibly 
through  a  second  lottery  or  through  a 
proportional  distribution  to  the  other 
holders  of  second-year  authorizations. 
While  we  at  this  time  lean  towards  a 
one-flighi  for  one-flight  reduction, 
alternatively,  a  carrier's  second  year 
allotment  could  be  reduced  on  a 
proportional  basis.  Furthermore,  while 
we  propose  to  treat  similarly  flight 
authorizations  expired  and  those  sold, 
we  believe  there  may  be  merit  in 


penalizing  a  carrier  only  half  as  much 
for  those  sold  rather  than  wasted.  Below 
is  an  example  of  how  the  alternative 
prnalty  systems  would  work: 

Assumptions 


Date 


Event 


Authonzations 


Aug    1.  1982         '  First  year  bG-jtns 

AuQ.  8.  1982 ,  Ftret  year  al»*>catK>fi  r>ekJ.J  20  received. 

Jan.  1.  1963 Second  year  allocalion         30  feceivea 

held, 

Aug.  1,  1983 First  year  en<js  «"►'  '0      ; 

•utnonzar*!"?  ',X%) 
uaea.  5  (25=S)  sotd,       ' 
arxJ  5  (25%,,  encwffiK: 
secorid  year  beqirs 
and  penally  assessed,   i 


Example  A:  1  flight  for  1  flight 
reduction,  expired  and  sold  flights 

treated  the  same. 

Result;  Carrier  would  be  penalized  10 
flights,  its  second  year  allocation  would 
be  reduced  from  30  to  20  flights. 

Example  B:  Proportional  flight 
reduction:  expired  and  sold  flights 
treated  the  same. 

Result:  Carrier  would  be  penalized  by 
SC^c:  its  second  year  allocation  would  be 
reduced  from  30  to  15  Rights. 

Example  C:  1  flight  for  1  flight 
reduction;  sold  flights  =  .5  expired 
nights. 

Result;  Carrier  would  be  penalized  7 
and  one  half  (round  up  to  8)  flights. 
Second  year  allocation  would  be 
reduced  from  30  to  22  flights. 

As  an  alternative  penalty  system  to 
that  above,  we  could  limit  carriers' 
future  year  allocations  to  no  more  than 
the  number  of  authorizations  they 
actually  used  in  the  preceding  year. 
Further,  with  any  penalty  system 
adopted,  we  could  allow  each  carrier  to 
transfer  a  limited  number  of 
authorizations,  [e.g..  two  authorizations 
or  10%  of  its  first-year  allocation) 
without  penalty.  We  request 
commenters  to  address  specifically  the 
nee4  fo""  3  pensltty  system,  the  various 
proposed  penalty  systems,  and  other 
practical  alternatives. 

Form  and  Tracking  of  .\uthority 

Under  the  proposed  procedure,  the 
Board  would  issue  an  order  formally 
awarding  the  charter  authorizations 
determined  by  the  grandfather 
allotments  and  the  lottery.  Transfers  of 
charter  authorizations  from  one  carrier 
to  another  would  not  become  effective 
until  the  filing  of  a  notice  with  the 
Director  of  the  Bureau  of  International 
Aviation,  The  notice  would  indicate  the 
number  of  authorizations  transferred 
and  the  date  of  the  transaction,  and  be 
signed  by  both  the  transferor  and  the 
transferee.  It  would  have  to  be  filed 
within  15  days  after  the  date  of  the  , 
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transaction,  but  in  any  event  before  the 
authorization  was  used  by  the 
transferee  or  any  subsequent  transferee. 
Carriers  intending  to  use  an 
authorization  would  have  to  file  a  notice 
of  their  intention  at  least  7  days  before 
Flight  date,  so  that  the  Board  could  give 
appropriate  notice  to  the  U.S.  Embassy 
in  )dpan. 

Reporting  Requirements 

To  monitor  the  performance  of  the 
interim  system  and  prepare  a  refined 
system  for  use  in  later  allocations,  we 
propose  to  require  monthly  reports  from 
carriers  operating  charters  to/from 
Japan  showing  the  number  and  type  of 
operations  and  a  summary  of  the  traffic. 
Carriers  would  also  be  required  to  retain 
for  at  least  1  year  records  of  the 
consideration  that  they  received  for  any 
transfers  of  charter  authorizations.  The 
reporting  and  recordkeeping 
requirements  proposed  in  this  notice 
will  be  subject  to  review  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act,  Pub.  L.  96- 
511,  before  becoming  effective. 

Request  for  Comments 

in  addition  to  the  issues  specifically 
discussed  in  the  preceding  sections,  we 
request  that  commenters  address  the 
following  issues,  to  assist  us  in  this  and 
further  rulemaking  proceedings; 

(1]  What  is  the  minimum  number  of 
charter  flights  and  minimum  time  period 
[e.g..  one,  two  or  three  years)  necessary 
to  realize  economies  of  scale  by  direct 
air  earners  and/or  charterers? 

(2)(a)  What  lead  time  is  needed  to 
plan  passenger  charters?  Cargo 
charters?  i 

(b)  If  a  lottery  should  be  used  in  ' 

subsequent  years,  whtm  should  it  be 
scheduled  to  accommodate  both  the 
advance-planning  requirements  of  the 
carriers,  and  the  need  to  obtain 
information  on  the  utilization  of 
previously  awarded  authority  for 
implementation  of  any  penalty  system? 

(3)  What  additions  or  alternatives  to 
the  lottery  screening  requirements 
would  best  ensure  that  speculators  do 
not  profit  at  the  expense  of  passengers, 
shippers,  and/or  operating  carriers? 

(4)  Are  the  historical  periods  used  as  a 
basis  for  the  initial  awards  to  incumbent 
carriers  the  most  relevant  for  this 
purpose?  (If  not,  what  period  best  serves 
as  a  gauge  for  "grandfather" 
allocations?)  n 

Short  Comment  Period 

In  light  of  the  need,  discussed  above, 
to  have  Japan  charter  allocation 
procedures  in  place  as  soon  as  possible, 
comments  on  this  notice  of  proposed 
rulemaking  will  be  due  August  12, 1982. 


Regulatory  Flexibility  Act 

In  accordance  wifh  5  U.S.C.  605(b),  as 
added  by  the  Regulatory  Flexibility  Act, 
Pub.  L.  96-534.  the  Board  certifies  that 
this  rule  will  not.  if  adopted  as 
proposed,  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  .None  of  the  direct  air  carriers 
affected  by  the  Interim  Agreement  is  a 
small  business.  The  allocation  of  direct 
carrier  charter  authorizations  will 
indirectly  affect  charter  operators  and 
other  charterers,  some  of  which  are 
small  businesses,  by  limiting  their 
choices  of  direct  carriers.  But  this  result 
is  primarily  attributable  to  the 
underlying  Interim  Agreement,  and  the 
marginal  economic  impact  of  the 
proposed  allocation  procedures  on  these 
businesses  does  not  appear  significant. 

List  of  Subjects  in  14  CFR  Part  320 

Charter  flights.  Reporting 
requirements.  Treaties. 

Accordingly,  the  Civil  Aeronautics 
Board  proposes  to  add  a  new  Part  320  to 
Chapter  II  of  Title  14.  Code  of  Federal 
Regulations,  to  read: 

Note. — The  date  to  be  inserted  in  the 
blanks  below  is  the  date  that  the  Interim 
Agreement  is  signed. 

PART  320— PROCEDURES  FOR 
AWARDING  JAPANESE  CHARTE  P 
AUTHORIZATIONS 

Subpart  A — General  ProviSiOns 

Sec. 

320.1  Purpose. 

320.2  Applicability. 

320.3  Charter  authorizations. 

320.4  Related  carriers  counted  as  one. 

Subpart  B— Specific  Procedures 

320.10  Allocation. 

320.11  Grandfather  allotment. 

320.12  Lottery. 

320.13  Final  order. 

320.14  Remedial  transfers. 

320.15  Expired  and  transferred  charter 
authorizations. 

320.16  Notice  of  intent  to  use  charter 
authorizations. 

320.17  Report  of  charter  authorizations 
used. 

Authority:  Sees.  204,  401,  407, 1102,  Pub.  L 
85-726,  as  amended.  72  Stat.  743,  754,  766. 
797;  49  U.S.C  1324   1371. 1377. 1502. 

Subpart  A— General  Provisions 

§320.1     Purpose. 

This  part  sets  ou!  procedures  by 
which  the  Board  will  award  air  carriers 
the  authority  to  perform  the  charter 
flights  contemplated  in  the  [insert  date] 
Interim  Agreement  on  bilateral  aviation 
relations  between  the  United  States  and 
japan.  That  agreement  provides  that 
each  country's  direct  air  carriers  may 
perform  300  one-way  charter  flights 


between  the  two  countries  each  year  in 
accordance  with  country-of-origin  rules. 

§  320.2    Applicability. 

Thispn     ,  ;-    es  to  United  States 
direct  air  carriers  for  charter  flights 
between  the  U.S.  and  Japan  during  the 
year  beginning  on  (insert  date). 

J  320.3     Cfiarter  auinorizafions 

(a)  Definition.  As  used  in  this  part, 
"charter  authorization"  means  the 
authority  to  perform  one  of  the  300  one- 
way charter  flights  between  the  United 
States  and  Japan  contemplated  in  the 
Interim  Agreement  described  in  §  320,1. 
A  charter  authorization  is  "used"  when 
the  flight  is  performed. 

(b)  Requirement.  An  air  carrier  shall 
not  perform  any  charter  flight  between 
the  United  States  and  Japan  except  in 
accordance  with  a  charter  authorization 
awarded  or  acquired  by  it  under  this 
part. 

§  320.4    Related  earners  counted  M  one. 

Two  or  more  air  carriers  that  are 
related  will  be  considered  as  a  single  air 
carrier  for  the  purposes  of  this  part.  One 
carrier  is  related  to  another  carrier  if  it 
controls,  is  controlled  by,  or  is  imder 
common  control  wifh  the  other  carrier. 


Subpart  B 


)(:":!tfc  Proceaures 


§320.10    A  ocatoa 

The  Board  will  make  a  grandfather 
allotment  of  charter  authorizations  as 
set  forth  in  §  320.11.  The  rest  of  the  300 
charter  flights  will  be  allocated  by 
lottery  as  spt  forth  in  §  320.12. 

9320.11    Granofather  allotment 

(a)  Eligibility.  An  air  carrier  is 
eligible  for  a  grandfather  allotment  if  it: 

(1)  Was  designated,  as  of  (insert 
date),  to  provide  scheduled  air 
transportation  between  the  United 
States  and  Japan,  or 

(2)  Performed  any  charter  flights 
between  the  United  States  and  Japan  in 
1975. 

(b)  Number.  Except  as  set  forth  in 
paragraph  (c)  of  this  section,  the  number 
of  charter  authorizations  that  an  eligible 
air  carrier  will  receive  in  a  grandfather 
allotment  is  equal  to  the  number  of  one- 
way charter  flights  that  the  carrier 
performed  between  the  United  States 
and  Japan  in — 

(1)  1981,  for  air  carriers  that  are 
described  in  paragraph  (a)(1)  of  this 
section. 

(2)  1975,  for  air  carriers  that  are 
described  in  paragraph  (a)(2)  of  this 
section  other  than  those  described  in 
paragraph  (a)(1)  of  this  section, 

(c)  Exception.  An  eligible  air  carrier 
that  wishes  to  receive  fewer  charter 
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authorizations  than  the  number  .set  forth 
in  paragraph  fb)  of  this  section  shall  so 
notify  the  Board  within  2  days  after  the 
adoption  of  this  section.  The  Board  will 
reduce  the  carrier's  grandfather 
allotment  accordingly. 

§320.12     Lottery. 

(d)  £■.  i;  ;7  .  ';   An  air  carrier  is  eligible 
to  pdrticipdte  in  the  lottery,  whether  or 
r.iit  it  is  eligible  for  a  grandfather 
allotment  under  §  320.11,  if,  as  of  [insert 

date],  it— 

fll  Held  a  charter  certificate 
authorizing  transpacific  service  or  a 

scheduled  route  certificate, 

12)  Held  FAR  121  operating  authority 
from  the  Federal  Aviation 
Administration,  and 

(3|  Was  operating  aircraft  having  an 
over-water  range  at  maximum  payload 
of  at  least  3.000  statute  miles. 

(b)  Invitation  of  applications.  The 
Board  will  issue  an  order  announcing 
the  total  number  of  charter 
authorizations  to  be  available  in  the 
lottery  and  inviting  eligible  air  carriers 
to  submit  applications  for  them. 

Ic)  Applications.  Each  application 
shall  request  10  or  more  charter 
authorizations.  Each  eligible  air  carrier 
may  submit  any  number  of  applications. 
However,  the  aggregate  number  of 
authorizations  sought  by  any  one  air 
carrier  in  its  separate  applications  shall 
not  exceed  the  total  number  announced 
in  the  Board's  order  issued  under 
paragraph  (bj  of  this  section, 

[d]  Random  drawing.  The  Board  will 
grant  applications  for  charter 
authorizations  in  a  sequence  established 
by  random  drawing  from  among  all 
timely  filed  applications.  The  drawing 
will  continue  until  all  available  charter 
authorizations  have  been  granted.  If  the 
last  application  drawn  requests  more 
charter  authorizations  than  there  are 
remaining,  only  the  remaining  ones  will 
be  awarded  pursuant  to  that  application. 

{320.13     Final  order. 

The  Board  will  issue  an  order 
awarding  charter  authorizations  in 
accordance  with  the  grandfather 
allotments  and  the  lottery- 

9  320.14    Rmnedial  transfers. 

(a)  Permissibility.  Any  air  carrier 
holding  a  charter  authorization  awarded 
or  acquired  by  it  under  this  part  may 
transfer  it  to  any  other  air  carrier 
eligible  under  J  320.12(a)  for  the  lottery 

(b)  Notice  of  transfer.  A  transfer  of  a 
charter  authorization  shall  not  become 
effective  until  the  transferring  air  carrier 
files  a  notice  with  the  Director.  Bureau 
of  International  Aviation.  The  notice 
shall  be  labeled  "Notice  of  Transfer  of 
Japan  Charter  Authorization."  It  shall  be 


filed  within  15  days  after  the  date  of  the 
transaction,  but  in  any  event  before 
departure  of  the  authorized  flight, 
whether  the  flight  is  performed  by  the 
transferee  or  by  any  subsequent 
transferee.  The  notice  shall  indicate  the 
number  of  charter  authorizations 
transferred  and  the  date  of  the 
transaction,  and  shall  be  signed  by  both 
the  transferor  and  the  transferee. 

(c)  Record  retention.  An  air  carrier 
that  transfers  a  charter  authorization  to 
another  carrier  shall  retain  for  at  least  1 
year  a  record  of  the  consideration 
received  for  the  transfer. 

§  320  1 5     Expired  and  transferred  charter 
authorizations. 

(a)  Second-year  reduction.  An  air 
carrier's  second-year  allotment  of 
charter  authorizations  will  be  reduced 
by  one  for  each  first-year  charter 
authorization  that  it — 

(1)  Allows  to  expire  unused  at  the  end 
of  the  first  year,  or 

(2)  Obtains  in  the  first  year's 
grandfather  allotment  or  lottery  and 
transfers  to  another  air  carrier. 

(b)  Carryover  to  later  years.  If  the 
reduction  described  in  paragraph  (a)  of 
this  section  would  result  in  a  negative 
number  of  second-year  charter 
authorizations,  the  carrier's  second-year 
allotment  will  be  zero  and  the  balance 
of  the  reduction  will  be  carried  over  to 
the  third  and,  as  necessary,  later  years. 

(c)  Reallocation.  The  Board  will 
reallocate  among  other  eligible  air 
carriers  the  charter  authorizations  made 
available  by  the  reductions  described  in 
paragraphs  (a)  and  (b)  of  this  section. 

§320.16     Notice  of  intent  to  use  charter 
authorization. 

,'Vn  dir  carrier  shall  file  with  the 
Director,  Bureau  of  International 
Aviation,  a  notice  of  its  intention  to  use 
a  charter  authorization  at  least  7  days 
before  departure  of  the  flight.  The  notice 
shall  be  labeled  "NOTICE  OF  INTENT 
TO  USE  JAPAN  CiiARTER 
AUTHORIZATION." 

§  320.17    Report  of  charter  authorizations 
used. 

Within  15  days  after  any  month  in 

which  an  air  carrier  uses  a  charter 
authorization,  it  shall  file  a  report  with 
the  Director,  Bureau  of  International 
.-Aviation.  The  report  shall  be  labeled 
Report  of  [apan  Charter  Authorizations 
Used."  It  shall  include  flight  itineraries. 
Plight  dates,  aircraft  type,  and  the 
number  of  passengers  or  cargo  tons 
transported.  Passenger  and  cargo  figures 
may  be  aggregated  for  the  month. 


By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor, 
Secretary. 

(?'R  Doc.  a2-,;iai4  Filed  9-^-82;  8:45  am] 
BILUNG  CODE  6320-0  l-M  \ 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

21  CFR  Part  1308 

Schedules  of  Controlled  Substances; 
Proposed  Placement  of  Parahexyi  Into 
Schedule  I 

AGENCY:  Drug  Enforcement 

Administration,  Justice. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  of  proposed 
rulemai^mg  is  issued  by  the  .Acting 
Administrator  of  the  Drug  Enforcement 
Administration  to  place  the  substance, 
parahexyi.  into  Schedule  I  of  the 
Controlled  Substances  Act  (CSA).  This 
proposed  action  is  necessary  for  the 
United  States  to  discharge  its 
obligations  under  the  Convention  on 
Psychotropic  Substances,  1971,  ■ 

Finalization  of  this  proposed  rulemaking 
would  provide  that  the  control 
mechanisms  and  criminal  sanctions  of 
Schedule  I  of  the  CSA  be  applicable  to 
the  manufacturing,  distribution  and 
possession  of  parahexyi, 
DATES:  Comments  must  be  received  on 
or  before  October  4,  1982. 

ADDRESS:  Comments  and  objections 
should  be  submitted  in  quintuplicate  to 
the  .Acting  Administrator,  Drug 
Enforcement  Administration,  1405  I 
Street,  N,W.,  Washington,  D.C.  20537, 
,A.ttention:  DEA  Federal  Register 
Representative. 

FOR  FURTHER  INFORMATION  CONTACT: 
Howard  McClain,  Jr.,  Chief,  Drug 
Control  Section,  Drug  Enforcement 
Administration,  Washington,  D.C.  20537; 
Telephone:  (202)  633-1366. 
SUPPLEMENTARY  INFORMATION: 
List  of  Subjects  in  21  CFR  Part  1308 

Administrative  practice  and 
procedure.  Drug  Enforcement 
Administration,  Drug  traffic  control. 
Narcotics,  Prescription  drugs. 

On  April  15, 1980,  the  United  States 
became  a  party  to  the  Convention  on 
Psychotropic  Substances,  1971,  which  Is 
an  international  drug  control  treaty.  At 
the  time  of  ratification  of  this  treaty,  the 
substance,  parahexyi,  was  in  Schedule  I 
of  the  Convention  on  Psychotropic 
Substances,  1971,  but  was  not  controlled 
under  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  (21 
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U.S.C.  801  et  seq.],  also  known  as  the 
Controlled  Substances  Act  (CSA].  In 
order  for  the  United  States  to  be  in 
compliance  with  its  international 
treaties,  it  is  necessary  that  parahexyl 
be  controlled  under  the  CSA. 

Accordingly,  on  October  2.  1980,  the 
Administrator  of  the  Drug  Enforcement 
Administration  (DEA),  sent  a  letter  to 
the  Assistant  Secretary  for  Health. 
Department  of  Health  and  Human 
Services  (DHHS),  requesting  a  scientific 
and  medical  evaluation  and  a 
scheduling  recommendation  for 
parahexyl  pursuant  to  21  U.S.C.  811(b). 
On  June  7,  1982,  the  Acting 
_  Administrator  of  DEA  received  a 
response  from  the  Assistant  Secretary 
for  Health,  acting  on  behalf  of  the 
Secretary  of  Health  and  Human 
Services,  recommending  that  parahexyl 
be  placed  into  Schedule  I  of  the  CSA  to 
ensure  that  the  United  States  is  in 
compliance  with  its  international  treaty 
obligations.  The  letter  from  the 
Assistant  Secretary  for  Health  is  set 
forth  below: 

June  7, 1982. 
Mr.  Francis  M.  Mullen, 
Acting  Administrator,  Drug  Enforcement 
Administration.  1405  Eye  Street.  NW., 
Washington,  D.C.  20537. 

Dear  Mr.  Mullen:  Pursuant  to  your  letter 
dated  October  2.  1980  and  to  Section  201(b)  of 
the  Controlled  Substances  Act  (CSA).  21 
U.S.C.  811(b),  this  letter  is  notification  of  the 
recommendation  for  control  of  parahexyl  into 
Schedule  I  of  the  CSA.  This  recommendation 
is  being  made  to  ensure  that  the  United 
States  fs  in  compliance  with  its  oblisations 
under  the  Convention  on  F'sychotropic 
Substances  1971. 

The  Food  and  Drug  Administration  (FDA) 
has  considered  the  eight  factors  listed  in 
Section  201(c)  of  the  CSA,  21  U.S.C.  811(c). 
We  have  enclosed  the  basis  for  our 
recommendation  as  an  attachment  to  this 
letter.  Based  on  this  review,  the  FDA  has 
made  the  following  findings  with  respect  to 
the  statutory  criteria  under  Section  202(b)  of 
the  CSA,  21  U.S.C.  812(b)  for  CSA  Schedule  1: 

A.  The  drug  or  other  substance  has  a  high 
potential  for  abuse — Parahexyl  has  a 
potential  for  abuse  similar  to  trans-delta-9- 
tetrahydrocannabinol.  Therefore,  parahexyl 
has  a  high  potential  for  abuse. 

B.  TVie  drug  or  substance  has  no  currently 
accepted  medical  use  in  treatment  in  the 
United  Slates — There  are  no  approved  or 
pending  .ND.^s,  NADAs,  or  active  LN'Ds  for 
parahexyl.  Therefore,  the  FDA  does  not 
recognize  an  accepted  medical  use  for  this 
substance. 

C.  There  is  a  lack  of  accepted  safety  for 
use  of  the  drug  or  other  substance  under 
medical  supervision — Human  exposure  to 
parahexyl  has  been  too  limited  to 
demonstrate  safety  for  this  substance 

Parahexyl  meets  the  criteria  for  control  in 
Schedule  1  of  the  CSA,  It  has  no  currently 
accepted  medical  use  in  treatment  in  the 
United  States  and  there  is  a  lark  of  accepted 


safety  of  parahexyl  under  medical 
supervision.  Because  parahexyl  has  a 
potential  for  abuse  which  is  similar  to  delta- 
9-THC,  parahexyl  has  a  high  potential  for 
abuse. 

Parahexyl  is  a  cannabinoid:  the  CSA 
places  drugs  in  this  class  in  Schedule  I  unless 
they  are  specifically  exempted  or  listed  in 
another  schedule. 

United  States  obligations  under  the 
international  Psychotropic  Convention 
require  that  parahexyl  have  certain  domestic 
controls  found  under  Schedule  1  or  Schedule 
H  of  the  CS.'V.  Parahexyl  fits  better  under  the 
CSA  criteria  for  Schedule  1.  We  therefore 
recommend  that  parahexyl  be  placed  in  CSA 
Schedule  I  to  meet  United  States  treaty 
obligations. 

Should  you  have  any  questions  regarding 
this  recommendation,  please  contact  the 
Chief,  Drug  Abuse  Staff,  telephone  443-3504. 

Sincerely  yours, 
Edward  N.  Brandt,  Jr.,  M.D.. 
Assistant  Secretary  for  Health. 

Parahexyl  is  a  synthetic  analog  of 
delta-9-tetrahydrocannabinol  (THC).  an 
active  ingredient  of  cannabis. 
Chemically,  parahexyl  is  3-hexyl-l- 
hydroxy-7,8,9,10-tetrahydro-6.6,9- 
trimethyl-6H-dibenzo-[b,  djpyran. 
Parahexyl  has  no  legitimate  medical  use 
in  the  United  States  at  this  time.  In 
preclinical  and  clinical  tests,  parahexyl 
demonstrated  effects  consistent  with 
those  of  psychoactive  cannabinoids, 
including  delta-9-THC,  and  can  be 
considered  a  hallucinogenic  substance. 

Based  on  the  scientific  and  medical 
evaluation  and  recommendation  of  the 
Assistant  Secretary  for  Health,  acting  on 
behalf  of  the  Secretary  of  Health  and 
Human  Services,  and  based  on  his 
independent  evaluation  in  accordance 
with  21  U.S.C.  811(c),  the  Acting 
Administrator  of  DEA,  pursuant  to  the 
provisions  of  21  U.S.C.  811  (a)  and  (b), 
finds  that: 

1.  Based  on  information  now 
available,  parahexyl  has  a  high  potential 
for  abuse; 

2.  Parahexyl  has  no  currently 
accepted  medical  use  in  treatment  in  the 
United  States;  and 

3.  There  is  a  lack  of  accepted  safety 
for  use  of  parahexyl  under  medical 
supervision.  -~ 

PART  1308— SCHEDULES  OF 
CONTROLLED  SUBSTANCES 

Under  the  authority  vested  in  the 
Attorney  General  by  Section  201(a)  of 
the  CSA  (21  U.S.C.  811(a))  and  delegated 
to  the  Acting  Administrator  of  the  Drug 
Enforcement  Administration  by 
Department  of  Justice  regulations  (28 
CFR  0,100).  the  Acting  Administrator 
hereby  proposes  that  21  CFR 
1308  ll(d)(15)-{23)  be  redesignated  as  21 
CFR  1308.11(d)(16)-(24);  and  a  new  21 


CFR  I308.11(d)(15)  be  added  to  read  as 
follows: 

?  1308  11     Sch«^ut€  I 


(d)* 


(15)  Parahexyl __. 7374 

Some  trade  or  ofher  namec  3>teiry«-14m*ory-7J,fi.10- 
lelrahyJi<^6.6.9-trimethyi-6H<tbefgo-tb.dlpyT«n;  Syr*iexy(. 


Interested  persons  are  invited  to 
submit  their  comments  or  objections  in 
writing  regarding  this  proposal.  If  a 
person  believes  that  one  or  more  issues 
raised  by  him  warrant  a  hearing,  he 
should  so  state  and  summarize  the 
reasons  for  his  beliefs.  All 
correspondence  regarding  this  matter 
should  be  submitted  in  quintuplicate  to 
the  Acting  Administrator,  Drug 
Enforcement  Administration,  1405  I 
Street,  NW..  Washington,  D.C.  20537. 
Attention:  DEA  Federal  Register 
Representative. 

In  the  event  that  comments,  objections 
or  requests  for  hearing  raise  one  or  more 
issues  which  the  Acting  Administrator 
finds  warrant  a  hearing,  the  Acting 
Administrator  shall  order  a  public 
hearing  by  notice  in  the  Federal 
Register,  summarizing  the  issues  to  be 
heard  and  setting  the  time  for  the 
hearing  which  will  not  be  less  than  30 
days  after  the  date  of  the  notice. 

If  no  objections  presenting  grounds  for 
a  hearing  on  this  proposal  are  received 
within  the  time  limitation  or  if  interested 
parties  waive  or  are  deemed  to  have 
waived  their  opportimity  for  a  hearing 
or  to  participate  in  a  hearing,  the  Acting 
Administrator,  after  giving 
consideration  to  written  comments  and 
objections,  will  issue  his  final  order 
pursuant  to  21  CFR  1308.48  without  a 
hearing. 

Pursuant  to  5  U.S.C.  605(b),  the  Acting 
Administrator  certifies  that  the 
placement  of  parahexyl  into  Schedule  I 
of  the  Controlled  Substances  Act  will 
have  no  impact  upon  small  businesses 
or  other  entities  whose  interests  must  be 
considered  under  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354).  The 
substance,  parahexyl,  proposed  for 
control  in  this  notice,  has  no  legitimate 
use  or  manufacturer  in  the  United 
States.  Control  of  parahexyl  is  required 
for  the  United  States  to  meet  its 
international  treaty  obligations. 

In  accordance  with  the  provisions  of 
21  U.S.C.  811(a),  this  proposal  to  place 
parahexyl  into  Schedule  I  is  a  formal 
rulemaking  "on  the  record  after 
opportunity  for  a  hearing."  Such 
proceedings  are  conducted  pursuant  to 
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the  provisions  of  5  U.S.C.  556  and  557 
and  as  such  have  been  exempted  frum 
the  consultation  requirements  of 
Executive  Order  12291. 

Dated:  July  29.  1982. 
Francis  M.  MuJlen.  )r.. 
Acting  Administrator.  Drug  Enforcement 
Administration. 

TR  u.K  K-n^^2  riir)  <^-*-az  eM  am| 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Sorface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  820 

Special  Permanent  Performance 
Standards  for  Anthracite  Mines  in 
Pennsylvania 

agency:  Office  of  S'jrface  Mining 
Recldmation  and  Enforcement,  Interior. 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY;  The  Office  of  Surface  Mining 

Reclamation  and  Enforcement  [OSM) 
proposes  to  revise  the  permanent 
program  regulations  that  implement 
Section  529  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  This  proposed  revision  would 
reflect  changes  m  the  anthracite 
environmental  protection  provisions 
adopted  by  the  Commonwealth  of 
Pennsylvania  since  August  3. 1977.  The 
proposed  amendment  would  be  effective 
on  )uly  31.  1982,  the  same  date  that  the 
State  program  for  Pennsylvania  became 
effective, 

DATES:  Proposed  Effective  Date:  The 
date  upon  which  the  Pennsylvania  State 
program  becomes  effective.  Comments 
must  be  submitted  on  or  before  4:30 
p.m.,  September  7,  1982  at  the  address 
listed  below.  If  requested,  a  public 
hearing  will  be  held  on  August  26, 1982 
beginning  at  10:00  a,m,  at  the  location 
shown  below  undeY  "Address". 
ADDRESS:  Written  comments  must  be 
mailed  or  hand  delivered  to:  Office  of 
Surface  Min;ng.  .-\dm:n;strative  Record 
(SP.^-ll),  Room  5315,  1100  L  Street. 
N.W..  Washington.  DC.  20240. 
Telephone:  (202)  343-7869. 

If  a  public  hearing  is  held,  its  location 
will  be  at:  Office  of  Surface  Mining. 
Room  220,  Intenor  South  Building.  1951 
Constitution  A\  e  NW  .  Washington. 
D.C.,  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 
.\rthur  W.  Abbs,  Chief,  Division  of  State 
Program  Assistance,  Program 
Operations  and  Inspection.  Office  of 
Surface  Mining,  1951  Constitution  Ave, 
NW,.  Washington.  DC  20240 
Telephone:  (202)  343-5361, 


SUPPLEMENTARY  INFORMATION: 
1.  Public  Comment  Procedures 

A  vailability  of  Copies 

Revisions  to  the  anthracite 
environmental  protection  provisions 
adopted  by  the  Commonwealth  of 
Pennsylvania  since  August  3. 1977.  are 
available  for  public  inspection  and 
copying  at  the  OS.M  Administrative 
Record,  the  address  of  which  is  listed  in 
"Address"  above,  the  OS.M 
Pennsylvania  Slate  Office,  100  Chestnut 
Street.  Suite  300,  Harrisburg. 
Pennsylvania  17101.  the  Pennsylvania 
Department  of  Environmental  Resources 
(DER).  Fulton  Bank  Building,  Tenth 
Floor.  Third  and  Locust  Streets. 
Harrisburg.  Pennsylvania  17120,  and 
other  OSM  and  DER  field  locations  in 
Pennsylvania. 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  "Dates"  or  at  locations 
other  than  Washington,  DC,  will  not 
necessarily  be  considered  or  be  included 
in  the  Administrative  Record  for  the 
fmal  rulemaking. 

Public  Hearing 

Persons  wishing  to  comment  at  the 
pubUc  hearing  should  contact  the  person 
listed  under  "For  Further  Information 
Contact"  by  the  close  of  business  three 
working  days  before  the  date  of  the 
hearing.  If  no  one  requests  to  comment 
at  the  public  hearing,  the  hearing  wall 
not  be  held.  If  only  one  person  requests 
to  comment,  a  public  meeting,  rather 
than  a  public  hearing,  may  be  held  and 
the  results  of  the  meeting  included  in  the 
Administrative  Record. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  and  will 
greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
ofncials  to  prepare  appropriate 
questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment  and  wish  to 
do  80  will  be  heard  following  those 
scheduled.  The  hearing  will  end  after  all 
persons  scheduled  to  comment,  and 
persons  present  in  the  audience  who 
wish  to  comment,  have  been  heard. 

Public  Meetings 

Persons  wishing  to  meet  with  OSM 
representatives  to  discuss  the  proposed 


rule  may  request  a  meeting  at  the  OSM 
office  listed  in  "Addresses"  by 
contacting  the  person  listed  under  "For 
Further  Information  Contact." 

All  such  meetings  are  open  to  the 
public  and,  if  possible,  notices  of 
meetings  will  be  posted  in  advance  in 
the  Administrative  Record.  A  written 
summary  of  each  public  meeting  will  be 
made  a  part  of  the  Administrative 
Record. 

II.  Background 

On  March  13.  1979,  OSM  promulgated 
permanent  program  regulations  (44  FR 
15281)  as  required  by  Section  501(b)  of 
SMCRA  (30  U.S.C,  1201  et  seq.].  30  CFR 
Part  820  of  the  permanent  regulatory 
program  contains  special  performance 
standards  for  anthracite  mines  in  the 
Commonwealth  of  Pennsylvania,  The 
environmental  protection  provisions  in 
force  on  August  3,  1977,  in  that  State  for 
anthracite  mining  were  adopted  by  OSM 
in  accordance  with  Section  529  of 
SMCRA. 

The  legislative  history  of  SMCRA 
confirms  that  Congress  intended  that 
OSM  adopt  the  State  environmental 
protection  provisions  applicable  to 
anthracite  surface  coal  mines  and  the 
surface  effects  of  anthracite 
undfirground  mines.  (See  H.R.  Rept.  No. 
94-1445,  94th  Cong..  2nd  Sess.  125-126 
(197C);  H.R.  Rept.  No.  94-896,  94th  Cong.. 
1st  Sess.  207  (1975).]  SMCRA  also 
requires  that  changes  in  the  State's 
regulation  of  anthracite  m.ining  shall  be 
reilected  in  the  regulations  that  OSM 
promulgates. 

HI  Discussion  of  Proposed  Rules 

OS.M  proposes  to  amend  30  CFR 
820.11  to  reflect  changes  in  the 
Commonwealth's  anthracite  mining 
program  since  August  3,  1977,  in 
accordance  with  Section  529  of  SMCRA, 
Subsequent  to  August  3,  1977,  the 
Commonwealth  of  Pennsylvania 
adopted  revisions  to  the  .Administrative 
Code  of  1929,  the  Coal  Refuse  Disposal 
Control  Act.  the  Surface  Mining 
Conservation  and  Reclamation  Act,  the 
Clean  Streams  Law,  Chapters  86  and  88 
of  Title  25,  Pennsylvania  Code,  and 
rescinded  Chapters  99,  100  and  125  of 
Title  25,  Pennsylvania  Code  as  a  part  of 
its  effort  to  obtain  primary  responsibility 
for  regulating  surface  coal  mining  and 
reclamation  activities  and  coal 
exploration  activities  on  non-Federal 
and  non-Indian  lands  in  the  anthracite 
region  of  the  Commonwealth. 

The  revised  statutes  and  regulations 
mentioned  above  were  submitted  to 
OSM  by  Pennsylvania  as  part  of  its 
program  resubmission  of  January  25, 
1982  (Administrative  Record  .\'o.  PA 
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292).  On  January  29,  1982,  at  47  FR  4318- 
4320,  OSM  published  a  notice  in  the 
Federal  Register  announcing  a  public 
hearing  and  public  comment  period  on 
the  resubmitted  Pennsylvania  program 
The  public  hearing  was  held  in 
Harrisburg.  Pennsylvania  on  February 
25.  1982,  and  the  public  comment  period 
on  the  resubmission  closed  on  March  3 
1982.  The  Secretary  has  conditinnnlly 
approved  the  Pennsylvania  State 
program,  effective  July  31,  1982  (47  FR 
33050,  July  30,  1982). 

On  June  30.  1981,  the  Office  of  the 
Federal  Register  published  a  docunent 
listing  matenals  that  had  been  approved 
for  incorporation  by  reference  into  Titles 
24  and  28  through  41  of  the  Code  of 
Federal  Regulations  {46  FR  33980-33994) 
This  listing  contained  revisions  to  30 
CFR  820.11  which  reflected  amendments 
to  Pennsylvania's  anthracite  mining 
statutes  adopted  by  the  Pennsylvania 
General  Assembly  as  of  December  31, 
1980.  Because  the  public  was  not  gi\-en 
an  opportunity  at  that  time  to  comment 
on  the  revisions  to  30  CFR  820.11.  OSM 
is  now  soliciting  comments  on  all 
changes  to  the  anthracite  environmental 
protection  provisions  adopted  by  the 
Commonwealth  since  August  3,  1977,  for 
incorporation  by  reference  in  30  CFR 
820.11.  If  adopted,  the  amendment  to  30 
CFR  820.11  being  proposed  today  would 
encompass  the  following  Pennsylvania 
laws  and  regulations: 

(1)  The  Pennsylvania  Administrative 
Code  of  1929,  April  9,  1929.  Pub.  L.  177. 
as  amended  through  June  30.  1982.  71  P. 
S.  sections  1920-A  and  1928-A  (Purdons 
1982  Supp.) 

(2)  The  Pennsylvania  Coal  Refuse 
Disposal  Control  Act,  September  24. 
1968.  Pub.  L  1040,  No.  318.  as  amended 
through  June  30. 1982.  52  P.  S.  section 
30.51  etseq.  fPurdons  1966,  1978, 1982 
Supp.) 

(3)  The  Pennsylvania  Surface  Mining 
Conser\'ation  and  Reclamation  Act,  May 
31. 1945.  Pub.  L  1198.  as  amended 
through  June  30. 1982.  52  P.  S.  section 
1396.1  et  seq.  (Purdons  1966. 1978. 1982 
Supp.) 

(4)  The  Pennsylvania  Anthracite  Coal 
Mine  Act  of  1965,  Pub.  L.  No.  346,  as 
amended  through  June  30,  1982,  52  P.  S. 
section  70.101  et  seq.  (Purdons  1966, 
1978.  1982  Supp.) 

(5)  The  Pennslyvania  Clean  Streams 
Law,  Pub,  L.  1987,  as  amended  through 
June  30,  1982,  35  P.  S.  section  619  1  et 
seq.  (Purdons  1977.  1978,  1982  Supp.) 

(6)  The  Pennsylvania  Gas  Operations 
Well -Drilling,  Petroleum  and  Coal 
Mining  Act,  Pub.  L.  756,  November  30. 
1955,  as  amended  through  June  30, 1982. 
52  P.  S.  section  2101  et  seq.  (Purdons 
1966,  1982  Supp,) 


(7]  Provisions  regulating  the  discharge 
of  coal,  culm  or  refuse  into  streams 
under  Pub.  L.  640,  June  27.  1913,  ap 
nrnended  through  June  30.  1982,  ,52  F  S. 
ei'ction  631  et  seq.  (Purdons  1966,  19B2 
Supp.) 

(8)  Regulation  of  coa!  stripping  under 
Pub.  L.  133,  June  18.  1941.  as  amended 
through  June  30.  1982,  52  P  S.  section 
1471  et  seq.  (Purdons  1966.  1982  Supp.) 

(9)  Regulation  of  subsidence  under 
Pub.  L  1198,  May  22.  1921,  as  amended 
through  June  30.  1982,  52  PS.  section  661 
pt  seq.  (Purdons  1966,  1982  Supp.) 

(10)  Regulation  of  subsidence  under 
Pub.  L.  1538,  September  20,  1961.  as 
amended  through  June  30.  1982.  52  P,  S, 
section  661  et  seq.  (Purdons  1966. 1982 
Supp.) 

(11)  The  establishment  of  mine  safety 
zn:;es  under  Pub  L.  1994.  December  22, 
1959,  as  amended  through  June  30. 1982. 
52  P.  S.  section  3101  et  seq.  (Purdons 
1966,  1982  Supp.) 

(12)  Pennsylvania  Air  Pollution 
Control  Act  of  January  8, 1960.  Pub.  L. 
2119.  as  amended  through  June  30, 1982. 
35  P.  S.  section  4001  etseq.  (Purdons 
1966.  1982  Supp.) 

(13)  Permsylvania  Solid  Waste 
Management  Act  of  1980,  Act  No,  97,' as 
amended  through  June  30, 1982,  35  P.  S. 
section  6018.101  et  seq.  (Purdons  1966. 
1982  Supp.) 

(14)  Use  of  Explosives  Act.  July  10, 
1957.  Pub.  L.  685.  No.  362.  as  amended 
through  June  30, 1982.  73  P.  S.  section  164 
et  seq.  (Purdons  1976. 1982  Supp.) 

(15)  Explosives  Act.  July  1, 1936,  Pub. 
L.  268,  No.  537.  as  amended  through  June 
30.  1982.  73  P,  S,  section  151  et  seq. 
(Purdons  1971. 1982  Supp.) 

(16)  The  following  Chapters  of  Title  25 
of  the  Pennsylvania  Code:  Chapters  75. 
77.  91.  92,  93.  94,  95,  97.  100,  101,  102,  105. 
121, 123. 124, 127.  129. 131. 133. 135. 137. 
139, 141, 143,  209,  210.  211.  241.  243.  and 
401. 

Existing  30  CFR  820.11  actually  lists 
the  Pennsylvania  statutory  provisions 
that  are  applicable  to  anthracite  mining 
in  the  State.  The  proposed  rule  would 
simplify  the  language  of  30  CFR  820.11 
by  incorporating  by  reference  all  the 
approved  or  amended  Commonwealth 
of  Pennsylvania  statutes  and  rules 
contained  in  its  approved  State  program, 
but  without  listing  them  No  substantive 
change  is  intended  by  the  change  in 
format.  The  proposed  language  would 
provide  a  direct  means  to  incorporate 
automatically  in  30  CFR  820.11  any 
future  changes  to  Penns>'lvania'8 
anthracite  laws  and  rules  that  are 
approved  by  OS.M  as  State  program 
amendments  under  30  CFR  732.17. 

Written  comments  on  the  proposal  to 
amend  30  CFR  820.11  should  be  as 
specific  as  possible.  Comments  received 


not  concerning  rc\'is)on.s  t,T  \tp 
anthracite  environmental  protection 
provisions  adopted  by  the 
Commonwealth  since  August  3. 1977, 
catmot  be  considered  under  this 
rulemaking.  All  written  comments  must 
be  received  by  OSM  by  4:30  p.m.  on 
September  7. 1982.  OSM  cannot  ensure 
that  written  comments  received  after 
that  hour,  or  delivered  during  the 
comment  period  to  locations  other  than 
the  one  specified  above,  will  be 
considered  and  included  in  the 
Administrative  Record.  Records  of 
meetings  and  telephone  conversations, 
and  all  public  comments  received  will 
be  made  available  for  public  review  in 
the  Administrative  Record.  Following 
the  close  of  the  public  comment  period, 
OSM  will  publish  a  final  rule.  That  rule 
will  also  contain  responses  to  the  public 
comments  received  by  OSM. 

Proposed  Effective  Date 

Under  Section  529  of  SMCRA,  to  the 
extent  that  the  Pennsylvania  State 
program  incorporates  statutory 
provisions  revised  since  August  3. 1977. 
the  Federal  rules  should  incorporate 
those  provisions.  Thus,  to  provide  the 
consistency  between  the  Federal  rules 
and  the  Permsylvania  State  program. 
OSM  is  putting  operators  on  notice  that 
a  final  rule  adopting  the  changes 
proposed  today  would  be  made  effective 
retroactive  to  the  effective  date  for  the 
Pennsylvania  State  program. 

IV.  Procedural  Matters 

Paperwork  Reduction  Act 

There  are  no  information  collection 
requirements  in  30  CFR  820.11  requiring 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3507. 

Executive  Order  12291 

On  August  28,  1981,  the  Office  of 
Management  and  Budget  (OMB)  granted 
OSM  an  exemption  from  Sections  3,  4.  7 
and  8  of  Executive  Order  12291  for 
actions  directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs,  actions,  or  amendments. 
Therefore,  this  action  is  exempt  from 
preparation  of  a  Regulatory  Impact 
analysis  and  regulatory  review  by  OMB. 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
also  determined,  pursuant  to  the 
Regulatory  Flexibility  Act  5  U.S.C.  801 
et  seq..  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

National  En  vironmental  Policy  Act 

Because  OSM  would  by  this 
rulemaking  incorporate  all  of 
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Pennsylvania's  revisions  to  its 
environn^.ental  protection  revisions 
concerning  anthracite  mining  without 
exercising  discretion  under  Section  529 
of  SMCRA.  this  would  not  be  a  major 
Federal  action  that  may  significantly 
affect  the  human  environment  under  43 
L'  S,C.  4:31  et  seq. 

List  of  Subjects  in  30  CFR  Part  820 

Coai  mining.  Environmental 
protection.  Intergovernmental  relations. 
Surface  mining.  Underground  mining. 

Accordingly,  30  CFR  Part  820  is 
proposed  to  be  amended,  subject  to 
public  comment,  as  set  forth  herein. 

Dated:  July  29,  1982. 
Daniel  .N.  Miller,  ]t.. 

Ass  IS  tan  t  Secretary  for  Energy  and  Minerals. 

PART  820— SPECIAL  PERMANENT 
PROGRAM  PERFORMANCE 
STANDARDS— ANTHRACITE  MINES  IN 
PENNSYLVANIA 

1.  The  Authority  Citation  for  Part  820 
is: 

Authority:  Sees.  102.  201,  501.  503.  504,  529, 
Pub.  L  95-87.  91  Stat.  448.  449,  467,  470.  471, 
514  (30  U.S.C.  1202,  1211. 1251,  1253,  1254. 

1279). 

2.  Section  820.11  is  revised  to  read  as 

follows: 

§  820. 1 1     Performance  standards: 
Antt^racite  mines  In  Pennsylvania. 

.'\nthracite  mines  in  Pennsylvania,  as 
specified  in  Section  529  of  the  .^ct,  shall 
comply,  when  approved  by  OS.M 
pursuant  to  Part  732  of  this  chapter,  with 
Its  approved  State  program,  including 
Commonwealth  of  Pennsylvania 
statutes  and  regulations,  and  revisions 
thereto. 

FT!  D.-.c   82-21 211  F'led  4-4-82:  145  am| 
BILUNQ  CODE  4J10-OS-« 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  115 

[CGD82-0741 

Applications  for  Processing  Bridge 
Permits 

agency:  Coast  Guard.  DOT. 

action:  .\otice  of  proposed  rulemaking. 

SUMMARY:  This  proposal  would  provide 

that  water  quality  certification 
requirements  for  bridge  permits  are 
waived  if  a  state,  or  interstate  agency, 
or  the  Environmental  Protection  Agency 
(EPA)  as  appropriate,  fails  or  refuses  to 
act  on  the  request  for  certification 
within  30  days  after  a  district 
commander  issues  the  public  notice  on  a 


proposed  bridge  pro]oct  The  reason  for 
this  proposal  is  that  the  affected  states 
or  agencies  often  fail  to  issue  a  water 
quality  certification,  not  because  they 
object  to  the  proposed  bridge  project, 
but  because  they  have  determined  that 
bridge  construction  does  not  affect  the 
water  quality  adversely.  This  practice 
has  resulted  in  unnecessary  delays  in 
the  issuance  of  bridge  permits.  This 
proposal  would  provide  for  expeditious 
processing  of  applications  and  timely 
issuance  of  permits. 

DATE:  Comments  must  be  received  on  or 
before  September  20, 1982. 
ADDRESSES:  Comments  should  be 
mailed  to  Commandant  (G-CMC/44), 
(82-074).  U.S.  Coast  Guard,  Washington. 
DC  20593.  The  comments  will  be 
available  for  inspection  or  copying  at 
the  offices  of  the  Executive  Secretary, 
Marine  Safety  Council,  Room  4402,  U.S. 
Coast  Guard  Headquarters.  2100  Second 
Street  SW.  Washington.  DC.  Normal 
working  hours  are  8:00  a.m.  to  4:00  p  m 
Monday  through  Friday,  except 
holidays.  Comments  may  also  be  hand- 
delivered  to  this  address 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Nick  E.  .Mpras,  Chief.  Bridge  Peimits 
Branch.  Bridge  Administration  Division 
(G-NBR/24).  Office  of  Navigation,  US. 
Coast  Guard  Headquarters.  2100  Second 
Street.  SW..  Washington.  DC  20593, 
(202)  426-0942. 

SUPPLEMENTARY  INFORMATION: 
Inturtsted  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  views,  data,  or 
arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  notice  (CGD 
82-074),  and  the  specific  section  of  the 
proposal  to  which  their  comments  apply, 
and  give  the  reasons  for  each  comment. 
Receipt  of  the  comments  will  be 
acknowledged  if  a  stamped,  self- 
addressed  postcard  or  envelope  is 
enclosed. 

The  rules  may  be  changed  in  light  of 
comments  received.  All  comments 
received  before  the  expiration  of  the 
comment  period  will  be  considered 
before  final  action  is  taken  on  this 
proposal.  No  public  hearing  is  planned, 
but  one  may  be  held  if  written  requests 
for  a  hearing  are  recieved  and  it  is 
determined  that  the  opportunity  to  make 
oral  presentations  will  aid  the 
rulemaking  process. 

Discussion 

The  Federal  Water  Pollution  Control 
Act.  as  amended  by  the  Clean  Air  Act. 
provides  in  pertinent  part  (33  U.S.C. 
1341(a)(1)),  "If  the  State,  interstate 
agency,  or  Administrator,  as  the  case 
may  be,  fails  to  refuses  to  act  on  a 


request  for  certification,  within  a 
reasonable  period  of  time  (which  shall 
not  exceed  one  year)  after  receipt  of 
such  request,  the  certification 
requirements  of  this  subsection  shall  be 
waived  with  respect  to  such  Federal 
application.  No  license  or  permit  shall 
be  granted  until  the  certification 
required  by  this  section  has  been 
obtained  or  has  been  waived  as 
provided  in  the  preceding  sentence," 

Applicants  for  bridge  permits  must 
comply  with  several  environmental 
laws,  orders,  and  directives  before  the 
Coast  Guard  issues  the  permit.  One  of 
these  requirements  is  that  the  applicant 
must  obtain  a  water  quality  certification 
from  the  appropriate  state,  or  interstate 
agency,  or  the  EPA.  If  the  applicant  has 
not  obtained  the  certification,  the  Coast 
Guard  practice  is  to  proceed  with  public 
notice  of  the  bridge  proposal,  but  to 
withhold  issuance  of  the  bridge  permit 
until  the  water  quality  certification  has 
been  obtained  or  waived  (which  can 
take  up  to  one  year).  In  many  cases,  the 
appropriate  authority  does  not  respond 
to  the  water  certification  request,  not 
because  it  objects  to  the  proposed 
bridge  project,  but  because  the  authority 
ft-els  the  bridge  construction  will  not 
adversely  affect  water  quality  and 
neglects  to  provide  the  necessary 
certification  or  waiver.  The  result  has 
been  prolonged  delays  in  the  issuance  of 
bridge  permits. 

This  proposal  would  provide  that 
water  quality  certification  requirements 
for  bridge  permits  are  waived  if  a  state 
or  appropnate  agency  fails  or  refuses  to 
issue  the  certification  by  the  end  of  the 
30  day  comment  period  on  the  public 
notice  of  a  proposed  bridge  permit,  if  a 
state  or  appropriate  agency  is  of  the 
opinion  that  a  particular  bridge 
construction  proposal  would  ad\ersely 
affect  the  water  quality  or  more  time  is 
needed  to  study  the  proposal,  the 
cognizant  Coast  Guard  district 
commander  will  grant  additional  time. 

Evaluation 

These  proposed  regulations  have  been 
reviewed  under  the  provisions  of 
Executive  Order  12291  and  have  been 
determined  not  to  be  major.  In  addition, 
these  proposed  regulations  are 
considered  to  be  nonsignificant  in 
accordance  with  the  guidelines  set  out 
in  the  Policies  and  Procedures  for 
Simplification,  Analysis,  and  Review  of 
Regulations  (DOT  Order  2100.5  of  5-22- 
80).  An  economic  evaluation  has  not 
been  conducted  since  its  impact  is 
expected  to  be  minimal.  This  proposal 
would  eliminate  unnecessary  delays  in 
the  issuance  of  bridge  permits.  It  is 
anticipated  that  the  timely  issuance  of 
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bridge  permits  would  also  help  to  keep 
construction  costs  from  increasing  while 
the  applicant  awaits  a  state  or  agency  to 
issue  the  water  quality  certification.  In 
accordance  with  section  605(b)  of  the 
Regulatory  Flexibility  Act  (94  Stat.  nM), 
it  IS  also  certified  that  these  rules,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Drafting  Information  ' 

The  principal  persons  involved  in  the 

drafting  of  this  document  are  Mr.  Nick  E^ 
Mpras,  Chief  Bridge  Permits  Branch, 
Officer  of  Navigation,  and  LT  Walter  J. 

Brudzinski.  project  counsel.  Office  of 
Chief  CounsRJ. 

List  of  Subjects  m  33  CFR  Part  115 

Bridge,  Administrative  practice  and 
procedure. 

PART  115— BRIDGE  LOCATIONS  AND 
CLEARANCES:  ADMINISTRATIVE 
PROCEDURES 

Proposed  Regulations 

In  consideration  of  the  foregoing,  the 

Coast  Guard  proposes  to  amend  Part  115 
of  Title  33,  Code  of  Federal  Regulations 
as  follows: 

1.  The  authority  citation  for  I'art  115  is 
revised  to  read  as  follows: 

Authority:  c.  425.  .sec.  9.  30  Stat.  1151  (33 
L'.S.C.  401):  c.  1130.  sec  1.  34  Stat.  84  (33 
U.S.C.  491):  sec  5,  28  Stat.  362,  as  amended 
(33  U.S.C.  499);  sec.  11.  54  Stat.  501,  as 
amended  (33  U.S.C.  521):  c,  753.  Title  V.  sec. 
502,  60  Stat.  847.  as  amended  (33  U.S.C.  525]; 
86  Stat,  732  (33  U.S  C.  535);  14  U.S.C  6.33;  sec, 
g(B).  60  Stat,  941  [49  U.S.C.  1655[gJJ;  49  CFR 
1.46(c), 

2,  Section  115.60  is  amended  by 
revising  paragraph  (aj  to  read  as 
follows: 

§  1 15.60    Procedures  for  handling 
applications  for  bridge  construction 
permits. 
***** 

(a)  District  Commander's  review  of 

appliration  and  plans.  When  an 
application  is  received,  the  District 
Commander  verifies  the  authority  for 
construction  of  the  bridge,  reviews  the 
application  and  plans  for  sufficiency, 
ascertains  the  views  of  local  authorities 
and  other  interested  parties,  and 
ensures  that  the  application  complies 
with  relevant  environmental  laws, 
regulations,  and  orders.  If  the 
application  contains  any  defects  that 
would  prevent  issuance  of  a  permit  (as 
for  example,  if  the  proposed  bridge 
provided  insufficient  clearance),  the 
applicant  is  notified  that  the  permit 
cannot  be  granted  and  given  reasons  for 
this  determination.  The  applicant  may 


then  request  that  the  applicant  be 
considered  by  the  Commandant  If  the 
applicant  makes  such  a  request,  or  if  the 
application  is  not  found  defective,  the 
District  Commander  notifies  the  public 
that  the  application  has  been  received 
and  continues  the  processing.  A  copy  of 
this  notice  is  sent  to  the  state,  interstate 
agency  or  the  Environmental  Protection 
Agency  (FPA)  If  the  state,  interstate 
agency,  or  the  EP.-X  fails  or  refuses  to 
issue  the  water  quality  certification 
within  30  days  after  receiving  the  copy 
of  this  notification,  the  requirements  for 
water  quality  certification  are  waived. 
Upon  request,  the  District  Commander 
will  grant  additional  time  for  a  state, 
interstate  agency,  or  the  EPA  to  review 
tlie  water  quality  certification. 
***** 

Dated:  July  29, 1982. 

R.  A.  Bauman, 

Rear  Admiral.  U.S.  Coast  Guard  Chief.  Officer 
of  Navigation. 

IFR  Doc  82-21203  Filed  8-4-82;  8:45  amj 
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DEPARTMENT  OF  COMMERCE 

Patent  and  Trademark  Office 

37  CFR  Part  2 

(Document  No.  25 12-96 A 1 

Trademark  Applications  and 
Examination  Proceedings:  Tradenuulc 
Interference,  Concurrent  Use, 
Opposition  and  Cancellation 
Proceedings;  Trademark  Post- 
Registration  Proceedings 

agency:  Patent  and  Trademark  Office, 

C.inimcrce. 

action:  Proposed  rulemaking;  change  of 

hearing  date  and  extension  of  comment 

period. 

summary:  On  June  29, 1982  a  notice  was 
published  in  the  Federal  Register  (47  FR 
28324-28343)  announcing  September  27, 
1982  as  the  date  for  a  hearing  concerning 
proposed  amendments  to  the  rules  of 
practice  m  trademark  cases.  Because 
that  day  is  Yom  Kippur,  a  religious 
holiday  for  many  people,  the  hearing  has 
been  rescheduled  for  the  following 
Monday,  October  4,  1982,  at  10:00  a,m. 
The  period  for  filing  comments  is 
extended  to  that  date  as  well, 
DATE:  The  date  on  which  the  hearing 
will  be  conducted  is  changed  to  October 
4.  1982,  at  10:00  a.m.  The  period  for  fiimg 
comments  is  also  changed  to  October  4, 
1982. 

ADDRESSES:  The  hearing  will  be  held  in 
Room  11C24  of  Building  3,  Crystal  Plaza, 
2021  Jefferson  Davis  Highway, 
Arlington,  Virginia,  Comments  may  be 


mailed  to  the  Commissioner  of  Patents 
and  Trademarks.  Washington.  D.C. 

20231 

FOR  FURTHER  INFORMATION  CONTACT: 

Miss  Janet  E.  Rice  by  telephone  at  (703) 
557-3551  or  by  mail  marked  to  her 
attention  and  addressed  to  the 
Commissioner  of  Patents  and 
Trademarks,  Washington,  D.C.  20231. 

Dated:  July  29, 1982. 
Gerald  |.  Mossinghoff, 
Commissioner  of  Patents  and  Trademarka. 

[FR  Doc  BZ-Z1U*  PU«d  8-4-82:  8:46  am) 
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ENVmONMEWTAL  PROTE 
AGENCY 


"  i  O  N 


40  CFR  Part  62 

[A-6-f  RL  2M,k^A' 

Apprc'vai  and  ProrTujigation  of 
Implementation  Plans:  Texas  Buik 
Gasoline  Plants.  B,i,jik  Te'-nmnals,  and 
Service  Station  Stage  I.  Vapor 
Pecovprv 

AGENCY:  tjivironmental  Protection 
Agency  (EPA). 

action:  Proposed  rule. 

soMMARv:  This  action  proposes 
ij^ijiuvdl  of  revisions  to  the  Texas  State 
Implementation  Plan  (SIP)  submitted  by 
the  Governor  on  April  13, 1979  and  July 
25, 1980,  The  April  13, 1979  submittal 
revised  Texas  Air  Control  Board  flACB) 
Regulation  V  to  provide  control  of 
volatile  organic  compound  (VOC) 
emissions  at  gasoline  bulk  plants,  bulk 
terminals,  and  provides  for  the  control 
of  VOC  emissions  from  the  filling  of 
gasoline  storage  vessels  at  motor  vehicle 
fuel  dispensing  facilities  (Stage  I  vapor 
recovery  at  service  stations).  In 
addition,  this  action  proposes  to  exempt 
counties  from  federally  promulgated 
regulations  that  control  VOC  emissions 
from  the  above  mentioned  gasoUne 
marketing  operations  where  approval  of 
the  State  revision  causes  equivalent 
federal  and  State  Regulations  to  be 
applicable. 

DATE:  Interested  persons  are  invited  to 
submit  comments  or  request  a  hearing 
on  the  proposed  actions  on  or  before 
September  7, 1982. 

ADDRESSES:  Written  comments  should 
be  submitted  to  the  foUowang  address: 
Environmental  Protection  Agency, 
Region  6.  Air  and  Waste  Management 

Division  Air  Branch,  U01  Elm  Street 

Dallas,  Texas  "52-0 

Copies  of  the  State's  siihmi't.ii'^  and 
copies  of  the  test  mr-t.^ffif;  ,h  :-,,:: 
procedures  are  avauabie  for  inspection 
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during  norma!  business  hours  at  the 
address  above  and  at  the  following 
location:  Texas  Air  Control  Board.  6330 
Highway.  290  East,  Austin.  Texas  78723. 
FOR  FURTHER  mFORMATION  CONTACT 
Richard  Rayboume,  SIP  Section.  6AW- 
AS.  Environmental  Protection  Agency, 
Region  6  Office,  (214)  767-1518. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  .\ovem>ber  6,  1973.  at  38  FR  30643 
and  44  (am.ended  at  42  FR  37380,  July  21. 

1977)  EP.\  promulgated  regulations 
providing  control  of  certain  VOC 
sources  in  a  total  of  23  Texas  counties. 
These  regulations  were  promulgated 
because  the  State's  ozone  control 
strategy  was  determined  to  be 
inadequate  with  regard  to  attainment  of 
the  ozone  standards  within  the  time 
frame  specified  by  the  Clean  Air  Act 
(C.-\A).  The  federal  regulations  as 
written  provide  coverage  for  12  counties 
in  the  Houston  and  San  Antonio  area  (40 
CFR  52.2285),  and  11  counties  in  the 
Dallas-Forth  Worth  area  (40  CFR 
52.2286).  The  intent  of  both  federal 
promulgations  was  to  control  VOC 
emissions  from  gasoline  bulk  terminals, 
bulk  plants,  and  from  the  filling  of 
gasoline  storage  vessels  at  motor  vehicle 
fuel  dispensing  facilities  (Stage  1  vapor 
recovery  at  service  stations). 

Pursuant  to  Part  D  of  Title  I  of  the 
Clean  .Air  Act  (CAA)  as  a.mended  in 
19^7,  the  Governor  of  Texas  submitted 
SIP  revisions  on  April  13,  1979.  after 
adequate  notice  and  public  hearing.  As 
part  of  the  ozone  control  strategy,  these 
revisions  provide  control  of  VOC 
emissions  via  T.\CB  Regulation  V 
Subsections  131. 07. 52.101-. 104  (now'* 
115  111-.113)  regarding  bulk  terminals. 
131.07.53.101-103  (now  115.121.123) 
regarding  bulk  plants,  and  131.07.54.101- 
.104  (now  115,131-, 135]  regarding  stage  1 
vapor  recovery  at  service  stations- 

-After  evaluation  of  the  State's 
submittal.  EPA  issued  a  final  rule  (45  FR 
19231)  on  March  25,  1980  in  which  no 
action  was  taken  regarding  the  State's 
revisions  to  the  above  referenced 
Subsections.  The  no  action  specified 
that  the  federal  regulations  would 
remain  in  effect  for  Harris,  Galveston, 
Brazoria,  Bexar.  Dallas,  and  Tarrant 
Counties,  based  on  differences  between 
the  State  and  federal  versions  of  the 
regulations.  The  State  regulations  were 
approved  for  El  Paso,  Nueces,  Ector, 
Gregg,  Jefferson,  Orange  and  Travis 
Counties,  since  these  counties  were  not 
covered  by  the  federally  promulgated 
regulations. 

EPA's  evaluation  of  the  State's 
submittal,  "Review  of  Texas  State 
Implementation  Plan  Revision  of  April 


13, 1979;  June  1979,"  discusses  the 
differences  between  the  State  and 
federal  versions  of  the  regulations.  This 
evaluation  is  available  at  the  region  6 
address  given  previously  in  this  notice, 
EPA  has  reevaluated  the  State's 
submittal  in  light  of  information 
provided  in  the  applicable  Control 
Technique  Guidelines  '  for  gasoline 
marketing  operations  and  current  EPA 
policy.  This  evaluation  *  indicates  that 
the  State's  revisions  of  April  13,  1979 
regarding  the  above  referenced 
subsections  are  equivalent  to  the 
federally  promulgated  regulations.  In 
view  of  the  above.  EPA  proposes 
approval  of  the  State's  Regulations. 

Exemption  From  Federal  Regulations 

Approval  of  the  State's  above 
referenced  Subsections  causes 
equivalent  federal  and  State  Regulations 
to  become  applicable  in  certain 
counties,  EPA  proposes  to  exempt  these 
counties  from  the  federal  regulations  to 
avoid  a  situation  of  overlapping 
requirements  as  follows: 

Harris  County  is  subject  to  all  three 
State  Subsections,  therefore  EPA 
proposes  to  exempt  Harris  County  from 
the  federally  promulgated  regulations. 

Dallas,  Tarrant,  Bexar,  Brazoria,  and 
Galveston  Counties  are  subject  to  the 
State's  Subsections  with  regard  to  bulk 
terminals  and  Stage  1  vapor  recovery  at 
service  stations.  EPA  proposes  to 
exempt  these  counties  from  the  federally 
promulgated  regulations  as  they  pertain 
to  bulk  terminals  and  Stage  I  vapor 
recovery  at  service  stations. 

Submittal  of  July  25. 1980 

On  July  25, 1980,  the  Governor  of 
Texas  submitted,  among  other  things, 
TACB  Regulation  V  subsection  115.261, 
"Control  of  Volatile  Organic  Compound 
Leaks  From  Gasoline  Tank  Trucks  in 
Harris  County,"  after  adequate  notice 
and  public  hearing.  This  subsection  was 
submitted  as  a  control  measure  required 
as  part  of  the  ozone  nonattainment  area 
control  strategy  developed  to  meet  the 
requirements  of  Part  D  of  Title  I  of  the 
CAA,  as  amended  in  1977.  Subsection 
115.261  was  approved  by  EPA  on  May  3, 
1982,  at  47  FR  18857. 

A  related  portion  of  the  July  25, 1980 
submittal  specifies  a  leak  tight  condition 


'The  Control  Technique  Guidelines  (CTG) 
provide  information  that  describet  the  presumptive 
norm  for  RACT.  or  Reasonably  Available  Control 
Technology.  RACT  is  required  as  part  of  an 
approvable  ozone  control  strategy  for  stationary 
sources  for  which  EPA  has  published  a  CTG  by 
January,  1978. 

'"EPA  Review  of  Texas  State  Implementation 
Plan  Revision;  Bulk  Gasoline  Plants,  Bulk  Terminals 
and  Service  Station  Stage  1  Vapor  Recovery,  Apnl 
13.  1979:  .May.  1982,  This  Evaluation  is  available  at 
the  region  8  address  given  previously  in  this  notice. 


for  vapor  collection  systems  while 
operating  at  the  three  gasoline 
marketing  operations  discussed 
previously  in  this  notice.  This  portion  of 
the  submittal  thus  becomes  an  integral 
part  of  the  State's  applicable 
Subsections,  which  are  proposed  for 
approval  by  this  notice.  The  State, 
however,  has  not  included  appropriate 
test  methods  and  procedures  for 
determining  compliance  with  the 
emission  limitations  for  vapor  collection 
systems  as  required  by  the  State's 
Subsections.  The  lack  of  such  test 
methods  renders  these  regulations 
federally  unenforceable.  EPA  proposes 
to  use  the  test  methods  and  procedures  - 
adopted  by  the  State  of  Louisiana  and 
approved  by  EPA  on  October  29,  1981 
(at  46  FR  53412)  for  the  purpose  of 
Federal  enforcement  for  the  affected 
vapor  collection  systems.  Therefore. 
EP.*\  proposes  to  approve  the  addition  of 
this  portion  of  the  July  25,  1980  submittal 
to  Regulation  V  on  this  basis.  This 
approval  will  approve  the  complete 
Subsections  (as  referenced  previously) 
submitted  by  the  Governor  on  July  25, 
1980. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis,  This  proposed  regulation  is 
not  major  because  it  imposes  no  new 
requirements. 

This  proposed  regulation  was 
submitted  to  the  Office  of  Management 
and  Budget  for  review  as  required  by 
Executive  Order  12291, 

Under  5  U.S.C.  605(b),  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  (See  46  FR 
8709).  The  proposal  to  include  test 
methods  in  the  Texas  SIP,  if 
promulgated,  also  would  not  have 
significant  impact  on  a  substantial 
number  of  small  entities  since  it  adds  no 
new  requirements.  It  would,  if 
promulgated,  merely  identify  the  test 
method  EPA  will  use  for  a  particular 
source  category  for  ascertaining 
compliance. 

This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  Sections 
110  and  172  of  the  Clean  .Air  Act.  42 
use,  7410  and  7502, 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control,  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  Monoxide, 
Hydrocarbons. 
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I       Dated:  [une  29,  1982. 
Frances  E.  Phillips. 

tie^giona/  Administrator. 

|FR  Doc.  82-21149  Filpd  8-4-82;  8:45  Bm| 
BILLJMG  CODE  65W--S0-I* 


GENERAL  SERVICES 
ADMINISTRATION 

Federa!  Property  Resources  Service 

41  CFR  Part  10 '-4  7 

Holding  Agency  Disposal  Auttionty 

ftGENCV.  Cieneral  Services 
Acinunistrdtion. 
ACTION:  Proposed  rule. 

SUMMARY:  In  order  to  avoid  confusion 
that  has  been  experienced  in  the  past, 
the  General  Services  Administration 
proposes  to  clarify  the  disposal 
authority  delegated  to  holding  agencies. 
DATE:  Comments  must  be  received  on  or 
before  October  4, 1982. 
ADDRESS:  Written  comments  should  be 
sent  to  the  General  Services 
Administration  (DR),  Washington.  DC 
20405. 

FOR  FURTHER  iNFORMATION  CONTACT: 

James  H.  Pitts,  Office  of  Real  Property 

(202-535-7067). 

SUPPLEMENTARY  INFORMATiON:  The 

Administrator  of  General  Services  is 
authorized  to  delegate  certain 
authorities  to  heads  of  other  agencies 
under  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended  (63  Stat.  378;  40  U.S.C.  471  et 
seq.).  and  other  applicable  laws.  One 
such  authority  designates  the  holding 
agency  as  disposal  agency  regarding  the 
disposal  of  certain  surplus  real  property. 
This  proposed  rule  reflects  the  concern 
of  Congress  that  it  is  the  responsibility 
of  the  General  Services  Administration 
(GSA),  not  the  holding  agency,  to 
dispose  of  federally-owned  machinery 
and  equipment  which  are  fixtures  being 
used  by  a  contractor-operator  where  the 
machinery  and  equipment  will  be  sold  to 
the  contractor-operator.  In  this  regard,  it 
is  also  the  responsibility  of  GSA,  not  the 
holding  agency,  to  provide  an 
explanatory  statement  of  the     ' 
circumstances  of  each  disposal  by 
negotiation  of  any  real  or  related 
personal  property  having  a  fair  market 
value  in  excess  of  $1,000  to  the 
appropriate  committees  of  Congress  in 
advance  of  such  disposal. 

GSA  has  determined  that  this  rule  is 
not  a  major  rule  for  the  purposes  of 
Executive  Order  12291  of  February  17, 
1981,  because  it  is  not  likely  to  result  in 
an  annual  effect  on  .the  economy  of  $100 
million  or  more;  a  major  increase  in 


to.st.s  to  consumers  or  others;  or 
significant  adverse  effects.  GSA  has 
based  all  administrative  decisions 
underlying  this  rule  on  adequate 
information  concerning  the  need  for,  and 
consequences  of,  this  rule:  has 
determined  that  the  potential  benefits  to 
society  from  this  rule  outweigh  the 
palential  costs  and  has  maximized  the 
net  benefits;  and  has  chosen  the 
alternative  approach  involving  the  least 
net  cost  to  society. 

List  of  Subjects  in  41  CFR  Part  101-47 

Surplus  Govenment  Property  and 
Government  Property  Management. 

PAfi^  101-47— UTILIZATION  AND 
DISPOSAL  OF  REAL  PROPERTY 

Accordingly,  it  is  proposed  to  amend 
41  CFR  Part  101^7  as  follows: 

1.  Section  101-47.302-2(a)(2)  is  revised 
to  read  as  fellow;: 

§  101-47.302-2    HoidTig  agency. 

(a)  *  *  • 

(2)  Fixtures,  structures,  and 
improvements  of  any  kind  to  be 
disposed  of  without  the  underlying  land 
with  the  exception  of  Government- 
owned  machinery  and  equipmenL  which 
are  fixtures  being  used  by  a  contractor- 
operator,  where  such  machinery  and 
equipment  will  be  sold  to  the  contractor- 
operator. 
***** 

(Sec.  205(c),  63  Stat.  390;  40  U.S.C.  486(c)) 

Dated:  July  8. 1982. 

Carroll  Jones, 

Commissioner,  Federal  Property  Resources 
Service. 
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action:  Notice  of  Proposed  Rulemaking. 

summary:  We  propose  to  modify  our 
regulations  governing  the  feeder  railroad 
development  program  (49  CFR  Part 
1128).  This  program  was  created  to 
enable  shippers  and  communities  to 
acquire  rail  lines  prior  to  downgrading 
or  abandonment.  These  revisions  are 
proposed  to  remedy  problems  which 
have  arisen  with  the  existing  regulations 
and  to  streamline  and  clarify  our 
application  procedures. 


DATES:  Commenls  should  be  filed  by 

September  7. 1982. 

ADDRESS:  An  original  and  10  copies  of 

•  :r  i  :   s  should  be  submitted  to: 
Section  of  Finance,  Room  5417, 
Interstate  Commerce  Commission. 
Washington.  DC  20423. 

FOS  rjKTHER  INFORMATiON  CONTa:. - 

Wayne  A.  Michel,  (202)  275-7657 

or 
Karen  A.  Osterloh.  (202)  275-7483. 
s.jpp^t:MEN^ABr  iNFOBMATtoic  In  the 
,>inj5^crs  Kali  At,i  ui  x^^ou.  Cungrcss 
created  the  feeder  railroad  development 
program  to  enable  shippers  and 
communities  to  acquire  rail  lines  prior  to 
downgrading  or  abandonment.  Under 
the  statute  (49  U.S.C.  10910).  the 
Commission  is  authorized  to  require 
railroads  to  sell  certain  lines  to 
financially  responsible  persons'  if  the 
line  meets  one  of  two  criteria:  (1)  the 
line  was  listed  on  a  carrier's  system 
diagram  map  in  category  1  or  2  (an 
abandonment  candidate)  and  no 
abandonment  application  has  been  filed 
(49  U.S.C.  10910(b)(l)(A)(ii)):  or  (2)  the 
public  convenience  and  necessity 
require  or  permit  the  sale  [49  U.S.C. 
10910(b)(l)(AKi)l.« 

Proposed  rules  governing  the  filing 
and  processing  of  feeder  line 
applications  were  published  November 
4, 1980.  Those  proposed  rules  were 
adopted  with  minor  modifications  on 
July  9, 1981  in  Ex  Parte  No.  395.  Feeder 
Railroad  Development  Program,  365 
LC.C.  93  (1981).  Under  those  regulations, 
a  financially  responsible  person  seeking 
to  acquire  a  rail  line  pursuant  to  the 
feeder  line  development  program  is 
required  to  give  90-days  notice  of  its 
intent  to  file  an  application  to  acquire  a 
line  (49  CFR  1128.2).  This  notice 
provision  was  imposed  to  allow  the 
potential  applicant  and  the  carrier  an 
opportunity  to  meet  and  conduct 
negotiations  for  the  voluntary  sale  of  the 
line  and  to  alert  other  potential 
participants  to  the  proceeding.  See 
feeder  Railroad  Development  Program, 
45  FR  73105,  73107  (November  4, 1980). 

Unfortunately,  the  prior  notice 
provisions  have  had  an  unforeseen 
adverse  effect  on  the  feeder  line 
program.  As  an  example,  in  Docket  No. 
AB-43  (Sub-No.  85F).  IJJinois  Centra/ 
Gulf  Railroad  Company — 
Abandonment — Betv^-een  Cisco  and 
Green 's  Switch  in  Mason  and  Piatt 
Counties,  IL,  and  Finance  Docket  No. 
29813,  Cisco  Cooperative  Grain 


'  QaM  I  and  n  rail  carriers  cannot  UM  thcM 
provision*. 

'Specific  criteria  for  this  option  are  detailed  in  49 
VJ&.C.  lOnoicl(l). 
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Corr.pany — Feeder  Line  Acquisition — 
li  lino  is  Central  Gulf  Railroad  Company 
Line  Between  Cisco  and  Green's  Switch, 
IL.  (not  printed],  served  May  10.  1982,  a 
party  filed  a  notice  of  intent  to  file  a 
feeder  line  application.  The  notice 
stated  that  the  feeder  line  application 
would  be  based  on  the  linebeing  listed 
as  a  potential  cardideie  for 
abandonment  on  the  owning  carrier's 
system  diagram  map.  Due  to  the  90-day 
notice  period,  however,  the  party  was 
unable  to  file  i's  feeder  line  application 
pr:or  to  the  date  the  owning  carrier  filed 
an  abandonme.at  application  tor  the 
line. '  As  a  result  of  the  abandonment 
application,  the  Commission  dismissed 
the  notice  and  found:  (1)  that  the  filing  of 
a  feeder  line  notice  was  in.sufficient  to 
tr:g.ger  section  10910  )ur;sdiction;  and  (2) 
that  feeder  line  jurisdiction  could  not  be 
invoked  after  the  filing  of  an 
abandorraent  application.  A  petition  to 
reopen  was  filed  alleging  that  we 
committed  material  error.  On  July  19, 
1982  the  Commission  denied  this 
petition. 

As  illustrated  above,  the  practical 
effect  of  the  90-day  notice  requirement 
has  been  to  frustrate  the  feeder  hne 
program.  While  the  notice  provisions 
were  ongmally  in^.posed  to  encourage 
voluntary  agreements  and  provide 
maximu.Ti  public  notice,  because  of  the 
ways  in  which  railroads  can  avoid  the 
program,  the  public  interest  is  best 
served  by  the  eiim.nation  of  this 
requirement. 

Even  with  elimination  of  the  90-day 
notice  requirement  it  is  still  possible  for 
an  owning  carrier  to  file  an 
abandonment  application  prior  or 
subsequent  to  the  filing  of  a  feeder  line 
application.  It  is  therefore  necessary  to 
explain  our  policy  regarding  the 
interrelationship  between  feeder  line 
and  abandonment  proceedings. 

In  recognition  of  Congress'  express 
intent  that  the  feeder  line  program  must 
be  subordinate  to  the  abandonment 
program,'  we  will  automatically  reject 
any  feeder  line  application  which 
involves  all  or  any  portion  of  a  line 
which  is  the  subject  of  a  pending 
abandonment  application  that  was  filed 
pnor  to  the  feeder  line  application. 
Conversely,  if  the  feeder  line  application 
is  filed  prior  to  the  abandonment 


'  ,,\n  appiica'ion  for  abandonment  removes  the 
line  from  category  1  on  the  system  diagram  map.  49 
CFS  \\t\  20(bi(3|. 

'  H  R.  Rep.  No.  96-1430.  2nd  Se»».  124  (19801 

provide* the  feeder  rauroaJ  program  :•  not 

intended  to  su[plplant  the  branch  une  program 
under  existing  law   Where  an  appiicaticn  for 
abandonment  has  been  actually  filed  with  the 
Commiuion.  axisting  provisioni  of  tiig  interstdte 
Comnierce  \C  and  of  the  Local  Rail  S*>r\ca 
Ajsiitance  Act  wili  be  avajiabie     See  d.so  49 
L'.S.C.  10903-10905.  and  10910. 


application,  both  proceedings  will  be 
processed  concurrently  (but  not  on  a 
consolidated  basis).  However,  because 
unopposed  abandonment  applications 
must  be  summarily  granted  45  days  after 
their  filing  (49  U.S.C  10904(b)),  it  is 
incumbent  upon  the  feeder  line 
applicant  to  file  a  timely  protest  in  the 
related  abandonment  proceeding.  Su(^ 
a  protest  need  only  note  the  pendency  of 
the  feeder  line  application.  It  will  result 
in  the  automatic  investigation  of  the 
abandonment  apphcation.* 

Because  it  will  be  necessary  to 
conclude  the  feeder  line  proceeding 
prior  to  the  issuance  of  the  later-filed 
abandonment  decision,  we  have 
proposed  changes  which  will 
substantially  accelerate  consideration  of 
the  feeder  line  proceeding.  Our  current 
regulations  provide  that  feeder  line 
applications  will  be  considered  in  a 
multi-step  procedure  including:  (1)  The 
preapplication  notice  requirement;  (2)  an 
initial  evidentiary  submission  and  a 
Commission  determination  on  all  issues 
except  acquisition  price,  and  (3)  a 
possible  second  evidentiary  proceeding 
and  Commission  decision  setting  the 
acquisition  price.  In  addition  to 
eliminating  the  preapplication  notice 
procedure  as  discussed  above,  the 
proposed  rules  combine  the  two 
evidentiary  steps  and  provide  for  one 
Commission  decision.  We  have  also 
compressed  the  timetable  for  the 
submission  of  evidence:  imposed  a 
deadline  on  the  Commission  for  the 
issuance  of  its  decision;  and  eliminated 
the  provisions  allowing  the  Commission 
to  require  additional  oral  or  written 
testimony.  With  these  changes,  the 
parties  and  the  Commission  will  know 
whether  a  forced  sale  will  occur  within 
140  days  of  the  filing  of  the  feeder  line 
application.' Since  the  statutory 
deadline  for  an  investigated 
abandonment  proceeding  is  165  days 
from  its  filing  date  (49  U.S.C. 
10904(c)(3)),  we  anticipate  that  feeder 
line  applications  will  be  resolved  prior 


'If  the  feeder  line  application  only  involves  a 
portion  of  the  line  involved  in  the  related 
abandotunent  proceeding,  we  will  blfurcata  the 
abandonment  application  and  only  tat  the  segment 
subject  to  the  feeder  line  application  for 
investigation. 

'The  following  table  sununarizes  our  proposed 
procedural  schedule. 

Day  1 — Application  fUad. 

Day  1^— The  Commission  accepts  or  rpjects  the 
application  on  the  basis  af  completeness.  If  the 
application  t*  accepted,  a  nutu  r  nf  the  acceptance 
will  be  pubhshed  in  the  Federal  Register 

Day  50— Comments  due  from  interested  parties 

Day  70 — Applicant's  reply  due. 

Day  130 — Commission's  Issuance  of  final 
decision. 

Day  140 — Applicant's  dadaion  accepting  or 
rejecting  the  Commission'tdaieniiindtion  is  due. 


to  the  deadline  for  consideration  of  the 
abandonment  application. 

In  addition  to  the  changes  described 
above,  the  proposed  rules  consider 
several  other  matters  including:  public 
notice,  final  offer  arbitration,  competing 
application,  and  Federal  Register 
publication  of  a  finding  of  public 
convenience  and  necessity.  Also,  most 
sections  of  the  present  regulations  have 
been  modified  for  clarity  and  to 
eliminate  unnecessary  regulations.  The 
major  changes  are  discussed  below. 

Public  Notice. — The  elimination  of  the 
90-day  notice  of  intent  to  file  a  feeder 
line  application  requires  the 
modification  of  our  procedures  for 
public  notification  of  the  application. 
Our  proposed  rules  require  the 
notification  of  certain  designated  parties 
by  certified  mail  and  the  publication  of  a 
summary  of  the  accepted  application  in 
the  Federal  Register.  While  this  notice  is 
not  as  extensive  as  that  required  under 
the  current  procedure.'  it  notifies  all 
potential  participants  of  the  issues  in  the 
proceeding. 

Final  offer  arbitration. — The  proposed 
rules  eliminate  the  specific  provisions 
for  final  offer  arbitration  of  the 
acquisition  price  of  the  line.  The 
proposed  rules,  however,  do  not 
foreclose  the  use  of  this  procedure  or 
any  other  negotiation  or  arbitration 
method  designed  to  assist  the  parties  in 
reaching  a  voluntary  agreement  on  any 
matter  in  controversy. 

Competing  Applications. — The 
present  regulations  permit  submission  of 
competing  applications  for  acquisition  of 
the  same  feeder  line.  See.  49  CVR 
1128.4(d),  1128.5(d],  and  1128.3(a).  Our 
proposed  rules  eliminate  the  provisions 
because  consideration  of  competing 
applications  would  broaden  the  issues 
in  the  proceeding  and  delay  the  timely 
issuance  of  a  final  determination. 
Because  there  appear  to  be  advantages 
to  allowing  competing  applications, 
however,  we  specifically  request 
comments  on  whether  competing 
applications  should  be  allowed  and,  if 
so.  how  they  should  be  processed. 

Federal  Register  Publication  of  Public 
Convenience  and  Necessity  Findings. — 
Our  prior  regulations  overlooked  the 
statutory  requirement  of  49  U.S.C. 
10910(c)(2]  which  states,  in  part,  "•  *   * 
If  the  Commission  finds  under  this 
subsection  that  the  public  convenience 
and  necessity  require  or  permit  the  sale 
of  a  particular  railroad  line,  the 
Commission  shall  concurrently  notify 


'  Presently,  the  regulations  also  provide  for  the 
posting  of  a  notice  at  ail  rail  stations  on  the  line  and 
the  publication  of  a  notice  in  local  newspapers  for 
three  weeks.  We  propose  to  eJiminate  these 

requirements. 
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the  parties  of  such  finding  and  publish 
such  Finding  in  the  Federal  Register." 

Accordingly,  we  have  provided  for 
this  publication  in  the  proposed 
regulations. 

The  proposed  rules  are  set  fcyth  m  tlie 
appendix. 

We  invite  public  comment  on  our 
proposed  revisions  to  the  feeder  railroad 
development  program  regulations  After 
considering  all  the  comments,  we  will 
issue  final  rules. 

The  proposed  revisions  will  not 
increase  the  burdens  on  regulated 
carriers  or  interested  members  of  the 
public,  including  small  entities.  For  the 
foregoing  reasons,  it  is  certified  that  the 
regulations  proposed  in  this  p."oceeding. 
if  adopted,  will  not  have  a  significant 
economic  impact  on  a  substcintial 
numiber  of  small  entities. 

This  action  does  not  appe;tr  to  have  a 
significant  affect  on  the  quality  of  the 
human  environment  or  conservation  of 
energy'  resources. 

List  of  Subjects  in  49  CFR  Part  1  K^K 

Administrative  Practice  and 
Procedure.  Railroads. 

This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  5  U.S.C. 
553  and  49  U.S.C.  10321  and  10910. 

Decided:  July  23. 1982. 

By  the  Commission,  Chairman  Taylor.  Vice 
Chairman  Gilliam,  Commissioners  Sterrett 
Andre,  Simmons,  and  Gradison.  Vice 
Chairman  Gilliam  concurred  with  a  separate 
expression.  Commissioner  Sterrett.  joined  by 
Commissioner  Andre,  dissented  in  part  with 
a  separate  expression. 
Agatha  L.  Mergenovich,   7  j 

Secretar. 

Vice  Chairman  Gilliam,  Concurring 

The  proposed  regulations  will  help  to 
revitalize  the  feeder  line  program  by 
simplifying  and  streamling  the  process  for 
acquiring  feeder  lines.  The  prupose  of  the 
program  is  to  provide  communities  and 
shippers  with  the  opportunity  to  ensure 
adequate  rail  service  and  to  avoid  down- 
grading by  the  owning  carrier.  Many  rail 
carriers  in  anticipation  of  abandonment  or  in 
hopes  of  reducing  their  losses  downgrade 
service  on  their  lines.  Tlie  feeder  line 
provision  provides  the  public  with  an 
opportunity,  before  the  abandonment  process 
begins,  to  take  over  the  line  and  upgrade  the 
service. 

The  proposed  rules  properly  do  not  allow 
the  subsequent  filing  of  an  Rbandonment 
application  to  displace  the  feeder  line 
application  If  we  permitted  this  it  would 
have  the  effect  of  allowing  the  carrier,  not  the 
Commission,  to  control  the  disposition  of 
these  applications.  Carriers  are  not  the 
appropriate  parties  to  make  the  dec:biim  ns  to 
whether  or  not  a  feeder  line  application 
should  be  considered  by  the  Commission,  I 
do  not  believe  that  Congress  intended  this 
result.  If  a  feeder  line  application  is  filed 
befo.-e  an  abandonment  application,  the 


feeder  line  applicant  must  be  afforded  an 
opportu^.ity  to  acquire  the  line.  Fairness  as 
well  <>s  the  legislative  history  demands  this 
result.  However.  I  do  agree  that  once  an 
abandonment  appiication  has  been  filed  by  a 
carrier  a  subsequent  feeder  line  upphcation 
may  nut  be  entertained  by  the  Commission. 

My  md|or  concern  is  the  potential  harm  to 
shippers  and  local  communities  if  they  are 
precluded  from  the  feeder  line  program  l)y  the 
carrier's  subsequent  filing  of  an  abandonment 
application.  The  feeder  Une  provisions  are 
more  beneficial  to  the  public  than  those 
available  under  the  forced  sale  provisions  of 
49  use.  10905.  Under  the  feeder  line  statute. 
the  Commission  can  require  the  selling 
earner  to  provide  the  buyer  with  trackage 
rights  and  reasonable  joint  rates.  Moreover. 
the  buyer  can  elect  to  be  exempt  from  all  of 
Title  49.  with  the  exception  of  joint  rates.  By 
contrast,  a  forced  sales  after  abandonment 
provides  the  buyer  with  none  of  these 
advantages. 

I  might  ddd  that  the  proposed  regulations 
should  not  harm  the  abandoning  railroad 
because  if  an  abandonment  appUcation  is 
filed  after  the  feeder  line  application  one  of 
two  events  will  occur.  Either  the  line  will  be 
sold  at  no  less  than  the  constitutional 
minimum  value  if  the  feeder  line  applicant 
goes  through  with  the  purchase:  or  if  the 
feeder  line  applicant  rejects  the  purchase 
terms,  the  abandorunent  will  be  authorized, 
assuming  the  facts  warrant  that  result. 
Additionally,  the  time  frames  proposed  will 
not  result  in  any  delay  of  the  processing  of 
the  carrier's  application. 

Finally,  I  encourage  members  of  the  public 
to  comment  on  the  question  of  competing 
applications.  If  there  appears  to  be  support 
for  competing  applicabons  I  am  certain  that 
the  proposed  regulations  can  be  modified  so 
as  to  allow  for  the  filing  and  processing  of 
these  applications. 

Commissioner  Sterrett  joined  by 
Commissioner  Andre,  dissenting  in  part 

I  agree  with  the  decision  to  the  extent  if 
proposes  to  reconsider  the  90-day  notice 
requirement  However,  the  decision 
misinterprets  the  relationship  of  the  feeder 
line  to  the  abandonment  program. 

The  purpose  of  section  10910  is  to  provide 
for  continuation  of  adequate  service  to  rail 
users.  As  stated  in  the  Conference  Report: 

The  conferees  believe  that  the  feeder  Une 
program  will  give  shippers  and  communities 
an  opportunity  to  insist  upon  adequate  rail 
service.  Where  such  service  is  not 
forthcoming  the  provision  provides,  through 
acquisition,  a  viable  alternative  to  poor 
ser\ice  or  total  abandonment.  (H.  Rpt.  No. 
9&-1430,  96th  Cong.  2d  Sess.  (1980).  p.  125.) 
The  legislative  history  indicates  that  the 
intent  was  to  preserve  feeder  lines  prior  to 
total  downgrading. 

Thus.  Congress  did  not  intend  the  feeder 
line  program  to  supersede  existing  statutory 
provisions  governing  the  transfer  of  rail  lines. 
Instead,  it  saw  section  10910  as  an  impetus  to 
carrier  action,  and  provided  for  forced 
acquisition  only  as  a  last  resort.  In  fact  the 
feeder  Une  program  authorizes  a  forced  sale 
if  a  line  has  been  placed  on  the  system 
diagram  map  only  if  the  carrier  has  not  filed 
an  abandonment  application.  See  49  U.S.C. 
10910(b)(l)(A)(ii).  The  Conference  Report 
states  that 


The  feeder  railroad  program  is  not 
intended  to  surplant  the  branch  line  program 
imder  existing  law.  Where  an  application  for 
abandonment  has  b>een  actually  filed  with  the 
Commission,  existing  provisions  of  the 
Interstate  Commerce  Act  and  of  the  Local 
Rail  Service  Assistance  Act  will  be  available. 
fR  Rpt  No.  96-1430,  supra,  at  124.) 

Contrary  to  this  giiidance,  the  proposed 
rules  adopted  by  the  majority  would  allow  a 
feeder  line  application  to  supersede  an 
abandonment  proceeding.  The  feeder  case 
would  be  decided  first  although  the  statute 
contains  no  sudi  requirement  and.  indeed,  no 
deadline  for  a  decision. 

I  believe  the  statute  would  be  projjerly 
implemented  if  the  interests  of  a  feeder  line 
applicant  were  considered  in  a  subsequent 
abandonment  proceeding.  The  filing  of  an 
abandonment  appUcation  (or  a  proposed 
voluntary  sale)  eliminates  the  need  for  a 
purchase  under  the  feeder  line  program  since 
a  forced  sale  is  an  option  in  the  abandonment 
proceeding  and  the  feeder  line  appUcant 
treated  as  a  potential  purchaser.  The  record 
developed  in  the  feeder  proceeding,  if  any, 
would  be  available. 

This  approach  appears  advantageous,  from 
a  price  standpoint  to  the  feeder  line 
applicant  Section  109108  purchase  price 
standard  is  "not  less  than  Constitutional 
minimum  value"  (CMV).  defined  as  not  less 
than  the  higher  of  net  liquidation  value  fNLV) 
or  going  concern  value  (GCV).  Section  10905 
sets  the  floor  at  fair  market  value — 
interpreted  by  the  Commission  as  not  less 
than  NLV. 

Furthermore,  while  section  10910  offers 
threshold  opportunities  to  purchasers  that 
may  not  be  immediately  available  through 
other  purchase  programs,  the  existence  of 
these  opportunities  should  not  override  our 
responsibility  to  interpret  and  apply  the 
statute  as  it  was  intended  by  Congress. 
Moreover,  the  trackage  rights  and  joint  rate 
provisions  are  Umited.  and  relief  is  available 
elsewhere  '-  the  statute.  (49  U.S.C.  10742 
requires  reasonable  interchange,  49  U.S.C. 
10705  authorizes  prescription  of  joint  rates 
and  divisions,  when  in  the  pubhc  interest) 

Finally,  the  majority's  overriding  purpose 
to  shorten  the  process  in  a  manner 
inconsistent  with  statutory  intent  threatens 
the  competing  application  process.  I  am 
pleased  that  the  majority  appears  to  share 
some  of  my  concern  regarding  the  benefit  of 
competing  epphcations.  A  race  to  the 
Commission  is  unfair  to  potential  purohasers. 
It  is  also  inconsistent  with  section 
10910(b)(1)(B).  which  provides  that  the  sale 
price  be  not  less  than  the  CMV.  The  parties' 
ability  to  negotiate  would  be  improfierly  and 
unnecessarily  restricted  by  such  a 
requirement  Moreover,  the  statute  defmes 
CMV  as  the  higher  of  GCV  or  NLV.  As  GCV 
is  estimated  on  the  basis  of  profit 
expectations,  eliminating  or  severely 
restricting  competing  bids  adversely  affects 
our  best  means  of  estimating  GCV.  I  do  not 
see  how  the  abbreviated  procedural  schedule 
can  include  a  reasonable  and  fair 
consideration  of  competing  applications. 
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Appendix 

In  Title  49  CFK.  Pari  1128  would  be 
revised  to  read  as  follows: 

PART  1128— FEEDER  RAILROAD 
DEVELOPMENT  PROGRAM 


rejecting  the  Commission's 
determination. 


Scope  '    , 

Procedures. 

Contents  of  application. 

Convmission  determination. 

Verification  and  copies. 


Sec. 

1128.1 

1128.2 

1128.3 

1128.4 

1128.5 

Authority:  5  U.S.C.  553.  49  U.S.C.  10910. 

§1128.1     Scope. 

This  pan  S'jvems  applications  filed 
under  49  U.S.C.  10910.  The  Commission 
can  require  the  sale  of  a  rail  line  to  a 
financially  responsible  person.  A  rail 

line  is  eligible  for  a  forced  sale  if  it 
appears  in  category  1  or  2  of  the  owning 
railroad's  system  diagram  map  (but  the 
railroad  has  not  filed  an  application  to 
abandon  the  line),  or  tne  public 
convenience  and  necessity  fPC&N'l.  as 
defined  in  49  L'  S.C.  10910(c)(1).  permit 
or  require  the  sale  of  ;he  line.  Until 
October  1,  1983,  section  10910  is  only 
applicable  to  lines  that  carried  less  than 
3  million  gross  ton-miles  of  traffic  per 
mile  m  the  preceding  calendar  year. 

§  1128.2    Procedures. 

(a)  Before  an  application  is  filed,  the 
applicant  must  obtain  a  docket  number 
from  the  Commission's  Section  of 
Finance.  ^ 

(b)  The  application  proceeding 
commences  on  the  filing  of  the 
application  with  the  Commission 

(c)  Within  15  days  of  the  receipt  of  the 
application,  a  decision  accepting  or 
rejecting  the  application  will  be  issued. 
Any  application  which  does  not 
substantially  conform  to  these 
regulations  regarding  form  and  content 
will  be  rejected.  If  the  application  is 
accepted,  a  notice  of  the  application  will 
be  simultaneously  published  in  the 
Federal  Register 

(d)  Within  50  days  of  the  filing  of  the 
appbcation,  the  owning  railroad  and 
other  interested  parties  shall  file  their 
verified  statements  addressing  the 
application. 

(e)  Within  70  days  of  the  filing  of  the 
application,  applicant  may  file  a  verified 
reply. 

(f)  Within  130  days  of  the  filing  of  the 
application,  the  Commission  decision 
disposing  of  all  issues  shall  be  issued.  If 
the  Commission  Finds  that  the  PC&N 
require  or  permit  the  sale  of  a  line,  the 
Commission  shall  concurrently  publish 
this  finding  in  the  Federal  Register 

(g)  Within  10  days  of  the  service  date 
of  the  decision  ordering  the  sale,  the 
applicant  must  file  a  notice  accepting  or 


§  1 1 28.3    Contents  of  application. 

(a)  The  application  must  include:  fl) 
Identification  of  the  line  to  be  purchased 
including: 

(i]  The  name  of  the  owning  carrier 
and 

(ii)  The  exact  location  of  the  line  to  be 
purchased  including  milepost 
designations,  origin  and  termination 
points,  stations  located  on  the  line,  and 
cities,  counties  and  States  traversed  by 
the  line. 

(2)  Identification  of  applicant 
including: 

(i)  The  applicant's  name  and  address: 

(ii)  The  name,  address,  and  phone 
number  of  the  representative  to  receive 
correspondence  concerning  this 
application; 

(iii)  A  description  of  applicant  s 
affiliation  with  any  railroad;  and 

(iv)  If  the  applicant  is  a  corporation, 
the  names  and  addresses  of  its  officers 
and  directors. 

(3)  Information  sufficient  to 
demonstrate  that  the  applicant  is  a 
finanically  responsible  person.  In  this 
regard,  the  applicant  must  demonstrate 
its  ability: 

(i)  To  pay  the  higher  of  the  net 
liquidation  value  (NLV)  or  going- 
concern  value  (GCV)  of  the  line:  and 

(ii)  To  cover  expenses  associated  with 
providing  service  over  the  line 
(including,  but  not  limited  to,  operating 
costs,  rents,  and  taxes)  for  the  first  3 
years  after  acquisition  of  the  line. 

(4)  An  estimate  of  the  .NLV  and  the 
GCV  of  the  line. 

(5)  An  offer  to  purchase  the  line  at  the 
higher  of  the  two  estimates  submitted 
pursuant  to  paragraph(a)(4)  of  this 
section. 

(6)  The  dates  for  the  proposed  period 
of  operation  of  the  line  covered  by  the 
application 

C)  An  operating  plan  that  identifies 
the  proposed  operator:  attaches  any 
contract  that  the  applicant  may  have 
with  the  proposed  operator  describes  in 
detail  the  service  that  is  to  be  provided 
on  the  line,  including  all  interline 
connections:  and  demonstrates  that 
adequate  transportation  will  be 
provided  over  the  line  for  at  least  3 
years  from  the  date  of  acquisition. 

,81  .A  description  of  the  liability 
insurance  coverage  carried  by  applicant 
(jr  any  proposed  operator  If  trackage 
rights  are  requested,  the  insurance  must 
be  at  a  level  sufficient  to  indemnify  the 
owning  railroad  against  all  personal  and 
property  damage  that  may  result  from 
negligence  on  the  part  of  the  operator  in 
exercising  the  trackage  rights. 


(9)  Any  preconditions  (such  as 
assuming  a  share  of  any  subsidy 
payments)  that  will  be  placed  on 
shippers  in  order  for  them  to  receive 
service,  and  a  statement  that  if  the 
application  is  approved,  no  further 
preconditions  will  be  placed  on  shippers 
without  Commission  approval.  (THIS 
STATEMENT  WILL  BE  BINDING  UPON 
THE  APPUCANT  IF  THE 
APPUCATION  IS  APPROVED.) 

(10)  The  name  and  address  of  any 
person(s)  who  will  subsidize  the 
operation  of  the  line. 

(11)  A  statement  that  the  applicant 
will  seek  a  finding  by  the  Commission 
that  the  PC&N  permit  or  require  the 
acquisition,  or  a  statement  that  the  line 
IS  currently  in  category  1  or  2  of  the 
owning  railroad's  system  diagram  map. 

|i)  If  the  applicant  seeks  a  finding  of 
PC&.N,  the  application  must  contain 
detailed  evidence  that  permit  the 
Commission  to  find  that: 

(A)  The  rail  carrier  operating  the  line 
refused  within  a  reasonable  time  to 
make  the  necessary  efforts  to  provide 
adequate  service  to  shippers  who 
transport  traffic  over  the  line: 

(B)  The  transportation  over  the  line  is 
inadequate  for  the  majority  of  shippers 
who  transport  traffic  over  the  line 

(C)  The  sale  of  the  line  will  not  have  a 
significantly  adverse  financial  effect  on 
the  rail  carrier  operating  the  line: 

(D)  The  sale  of  the  line  will  not  have 
an  adverse  effect  on  the  overall 
operational  performance  of  the  rail 
carrier  operating  the  line;  and 

(Ei  The  sale  of  the  line  will  be  likely 
to  result  in  improved  railroad 
transportation  for  shippers  who 
transport  traffic  over  the  line. 

(li)  If  the  applicant  seeks  a  finding 
that  the  line  is  currently  in  category  1  or 
2  of  the  owning  carrier's  system  diagram 
map,  the  relevant  portion  of  the  current 
map  must  be  attached  to  the  application, 

(12)  A  statement  detailing  applicant's 
election  of  exemption  from  any  of  the 
provisions  of  Title  49,  United  States 
Code,  and  a  statement  that  if  the 
application  is  approved;  no  further 
exemptions  will  be  elected.  (THIS 
STATEMENT  WILL  BE  BINDING  UPON 
THE  APPUCANT  IF  THE 
APPLICATION  IS  APPROVED.) 

(13)  A  description  of  any  trackage" 
rights  sought  over  the  owning  railroad 
that  are  required  to  allow  reasonable 
interchange  or  to  move  power 
equipment  or  empty  rolling  stock 
between  noncontiguous  feeder  lines 
operated  by  the  applicant,  and  an 
estimate  of  the  reasonable 
compensation  for  such  rights,  including 
a  full  explanation  of  how  the  estimate 
was  reached.  The  description  of  the 
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trackage  rights  shall  include  the 
following  information:  milepost  or  other 
idontiFication  for  each  segment  of  track: 
the  need  for  the  trackage  rights 
(interchange  of  traffic,  movement  of 
equipment,  etc.):  frequency  of 
operations;  times  of  operation;  any 
alternative  to  the  use  of  trackage  rights, 
and  any  other  pertinent  data.  Trackage 
nehts  that  are  necessary  for  the 
interchange  of  traffic  shall  bt;  limited  to 
t':e  closest  point  to  the  junction  with  the 
owning  railroad's  line  that  allows  the 
efficient  interchange  of  traffic.  A 
statement  shall  be  included  that  the 
applicant  agrees  to  have  its  train  and 
crew  personnel  take  the  operating  rules 
examination  of  the  railroad  over  which 
the  operating  rights  are  exercised. 

(14)  A  description  of  any  joint  rate 
and  division  agreements  that  must  be 
established.  The  description(s)  shall 
include  the  following  information:  the 
r.iilroadfs)  involved:  the  estimated 

n  \  enues  thai  will  result  from  the 
'.:ivision(s);  the  total  costs  of  operating 
the  line  segment  purchased  (including 
the  trackage  rights  fees);  and  any  other 
pertinent  data. 

(15)  The  extent  io  which  the  owmr.g 
r  (iifnad's  employees  who  normally 
service  the  line  will  be  used. 

(16)  If  the  application  is  filed  before 
October  1,  1983.  information  sufficient  to 
allow  the  Commission  to  determirfe  that 
the  line  sought  to  be  acquired  carried 
less  than  3  million  gross  ton-miles  of 
traffic  per  mile  in  the  preceding  calendar 
year.  Gross  ton-miles  are  calculated  by 
adding  the  ton-miles  of  the  cargo  and 
the  ton-miles  related  to  the  tare  (empty) 
weight  of  the  freight  cars  used  to 
transport  the  cargo  in  the  loaded 
movement.  In  calculating  the  gross  ton- 
miles,  only  those  related  to  the  portion 


of  the  segment  being  purchased  shall  be 
included. 

(17)  An  affidavit  stating  that  the 
service  requirements  of  ^  n28.3(b)  have 
been  met, 

(b)  Concurrent])  with  the  filing  of  the 
application.,  applicant  shall  serve  a  copy 
of  the  application  by  certified  mail  on 
the  following  parties:  each  of  the  10  rail 
patrons  who  ongmated  and/or  received 
the  largest  number  of  carloads  on  the 
line  (or  each  patron  if  there  are  fewer 
than  10),  and  (2)  any  other  rail  patron 
who  originated  and/or  received  50  or 
more  carloads  on  the  line  proposed  for 
acquisition  during  the  12-month  period 
preceding  the  month  in  which  the 
application  is  filed,  the  Designated  State 
Agency  in  the  State{s)  in  which  the 
property  is  located,  the  owning  raih^ad, 
and  the  Railway  Labor  Executives' 
Association,  400  1st  Street  N.W., 
Washington,  U  C  20001. 

(c)  Applicant  shall  make  copies  of  the 
application  available  to  interested 
parties  upon  request. 

§  1128,4    Commission  determi'-iatior 

(a)  If  the  Commission  delermmes:  (1) 
The  applicant  is  a  financially 
responsible  person  capable  of  paying 
the  constitutional  minimum  value  of  the 
line  and  able  to  assure  that  adequate 
transportation  will  be  provided  over  the 
hne  for  at  least  3  years; 

(2)  The  applicant  is  not  a  class  I  or 
class  II  railroad  or  an  entity  affiliated 
with  a  class  I  or  class  II  railroad; 

(3)  Either  (i)  the  PC&N  require  or 
permit  the  sale  of  the  line,  or 

(ii)  The  hne  is  classified  in  category  1 
or  2  of  the  owning  carrier's  system 
diagram  map;  and 

(4)  The  traffic  level  on  the  line  sought 
to  be  acquired  was  less  than  3  million 
gross  ton-miles  of  traffic  per  mile  in  the 


preceding  <:a!cnd„r  ye<.r  (Note   this 
finding  will  not  be  required  for 
applications  filed  after  October  1, 1983), 
the  Commission  shall  order  the  owning 
carrier  to  sell  the  rail  line  to  the 
apphcant,  set  the  acquisition  cost  of  the 
line  at  the  higher  of  \!  V    md  GCV,  and 
resolve  any  related  issii  ^  rarsed  in  the 
application. 

If  trackage  rights  are  sought  in  the 
application,  the  Commission  shall, 
based  on  the  evidence  cf  lecord,  set  the 
adequate  compensation  for  such  rights, 
if  the  parties  have  not  agreed  to  a  price. 

(c)  If  the  applicant  requests  the 
Commission  to  set  joint  rates  or 
divisions,  the  Commission  shall  do  so, 
based  on  the  evidence  of  record  in  the 
proceeding.  Unless  specifically 
requested  to  do  so  by  the  selMng  carrier, 
the  Commission  will  not  set  the  rate  for 
the  selling  railroad's  share  of  the  joint 
rate  at  less  that  the  applicable  level  (for 
the  year  in  which  the  acquisition  is 
made)  set  by  49  U.S.C.  10709(d)(2), 
which  limits  Commission  maximum 
ratemaking  jurisdiction  to  rates  above 

certain  rn<;t/nri(-p  rutioq 

§  1126.6     verificauon  ana  copies. 

(a)  All  pleadings  permitted  by  these 
regulations  must  be  verified. 

(b)  An  original  and  10  copies  of  an 
application,  verified  statement, 
comment  or  any  other  pleading 
permitted  by  these  rules  should  be 
submitted  to  the  Section  of  Finance, 
Room  5417,  Interstate  Commerce 
Commission,  Washington,  D.C.  20423. 
The  outside  envelope  and  the  first  page 
of  any  document  submitted  under  these 
rules  should  be  clearly  marked  "Feeder 
Line  Development" 

|FR  Doc  az-Zllld  FIIkI  •-*-«£:  »m  ami 
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This   section    o*   the   FEDERAL    BEGIS"^EP> 
contains   documents   other    than    rules    Of 
oroposed    ruies    that   are    applicable    to    tr^e 
puDiic    Notices   of   Hearings   and 
investigations,    committee   meetings,    agency 
decisions   and   ruimgs,    delegations   o* 
authonty,    filing   of   petitions   and 
applications   and   agency   statements   of 
organization   and   functions   are   examples 
of   documents   appearing   in   this   section. 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service  | 

Middle  Fork  Judith  and  Big  Snowies 
Wilderness  Study  Area  Report  Hearing 
Announcement;  Public  Hearing 

Notice  is  hereby  given  that  a  public 
hearing  will  be  held,  beginning  at  1  30 
p.m.  on  Octrjber  5.  1982,  in  the  Yugo  Inn. 
Lewistown.  Montana,  and  1:30  p  m.  on 
October  6,  1982.  in  the  Rainbow  Hotel, 
Great  Falls,  Montana,  on  a  proposal  for 
the  future  management  of  the  Middle 
Fork  Judith  Wilderness  Study  Area 
comprised  of  approximately  92.000 
acres,  and  Big  Snowies  Wilderness 
Study  Area  compnsed  of  approximately 
97,885  acres,  within  the  Lewis  and  Clark 
National  Forest  in  the  Counties  of 
Fergus,  Golden  Valley,  and  Judith  Basin 
in  the  State  of  Montana. 

A  report  containing  a  map  and 
information  about  the  proposal  may  be 
obtained  from  the  Forest  Supervisor. 
Lewis  and  Clark  .National  Forest,  P.O. 
Box  871,  Great  Falls,  Montana  59403. 

Individuals  and  organizations  may 
express  their  views  by  appearing  at  this 
hearing  or  may  submit  written 
comments  for  inclusion  in  the  official 
record  to  the  Regional  Forester,  Box 
7669.  Missoula,  Montana  59807.  Those 
persons  wishing  to  present  oral 
testimony  at  the  hearing  should  notify 
the  Regional  Forester  at  the  above 
address  pnor  to  Septe.mber  15,  1982. 
Tom  Coston, 

Sonhern  Regional  Forester. 
July  23,  1982. 

[FR  Doc  «2-Z113S  Filed  »-«-82.  8:46  »m] 
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CIVIL  AERONAUTICS  BOARD 

Pan  American  World  Airways,  Inc.; 
Ord«r  To  Show  Cause 

AOCNCY:  Civil  Aeronautics  Board. 


ACTION;  Notice  of  order  to  show  cause 

f82-7-115)^ 

summary:  The  Board  has  tentatively 
decided  to  renew  for  a  period  of  five 
years  the  authority  of  Pan  American 
World  Airways,  Inc.  to  operate 
scheduled  air  transportation  of  persons, 
property  and  mail  between  the 
coterminal  points  New  York,  San 
Francisco,  Los  Angeles,  and  Honolulu, 
the  intermediate  point  Tokyo  or  another 
point  in  Japan,  and  the  coterminal  points 
Shanghai  and  Beijing,  People  s  Republic 
of  China  (Route  246). 
OBJECTIONS:  All  interested  persons 
having  objections  to  the  Board's 
tentative  findings  and  conclusions  that 
this  action  be  taken,  as  described  in  the 
order  cited  above,  shall  no  later  than 
August  23, 1982,  file  a  statement  of  such 
objections  with  the  Civil  Aeronautics 
Board  (20  copies,  addressed  to  Docket 
40651,  Docket  Section,  Civil  Aeronautics 
Board,  Washington,  D.C.  20428)  and  mail 
copies  to  Pan  American  World  Airways, 
Inc.,  Northwest  Airlines,  Inc., 
Transamerica  Airlines,  Inc.,  United  Air 
Lines,  Inc.,  the  Departments  of  State  and 
Transportation,  and  the  Attorney 
General.  A  statement  of  objections  must 
cite  the  docket  number  and  must  include 
a  summary  of  testimony,  statistical  data, 
or  other  stich  supporting  evidence. 

If  no  objections  are  filed,  the 
Secretary  of  the  Board  will  enter  an 
order  which  will  make  final  the  Board's 
tentative  findings  and  conclusions,  and, 
subject  to  the  disapproval  of  the 
President  under  section  801(a)  of  the 
Act,  renew  the  carrier's  certificate  to 
authorize  it  to  engage  in  the  foreign  air 
transportation  described  above. 

To  get  a  copy  of  the  complete  order, 
request  it  from  the  Civil  Aeronautics 
Board,  Distribution  Section,  Room  100, 
1825  Connecticut  Avenue,  N.W., 
Washington,  D.C.  20428.  Persons  outside 
the  Washington  Metropolitan  area  may 
send  a  postcard  reques', 
FOR  FURTHER  INFORMATION  CONTACT; 
Ira  Leibowitz,  (202)  673-5203,  Legal 
Division,  Bureau  of  International 
Aviation,  Civil  Aeronautics  Board, 
Washington,  D.C.  20428. 

By  the  Civil  Aeronautics  Board:  July  30, 
1982. 

Phyllis  T,  Kaylor, 
Secretary. 

(FR  Doc  82-21 14«  FUed  »-4-82;  t+S  am) 
StUINQ  COOC  «32(M)1-M 


U.S.-People's  Republic  of  China 
Service  Proceeding  (Phase  II)  Order  To 
Show  Cause 

AGENCV:  Civil  Aeronautics  Board. 

action:  Notice  of  order  to  show  cause 

(82-7-119). 

summary:  The  Board  has  decided  to 

institute  the  U.S.-People's  Republic  of 
China  Service  Proceeding  (Phase  II).  in 
order  to  select  a  second  U.S. -flag  air 
carrier  to  operate  scheduled  air  '   | 

transportation  of  persons,  property,  and 
mail  between  points  in  the  United 
States,  an  intermediate  point  or  points, 
and  points  in  the  People's  Republic  of 
China,  and  to  determine  what  terms, 
conditions,  or  limitations  should  be 
attached  to  that  authority. 

OBJECTIONS:  All  applications,  motions 

to  consolidate,  petitions  for  intervention, 
and  petitions  for  reconsideration  shall 
be  filed  NO  LATER  THAN  August  12, 
1982,  (20  copies,  addressed  to  Docket 
40887,  Docket  Section,  Civil  Aeronautics 
Board,  Washington.  D.C.  20428)  and  mail 
copies  to  all  certificated  air  carriers,  the 
United  States  Departments  of  State  and 
Transportation,  the  Governors  and 
Public  Utility  Commissions  of 
California,  Hawaii,  Illinois,  New  York, 
Oregon,  and  Washington,  the  Mayors 
and  aviation  authorities  of  Chicago, 
Honolulu,  Los  Angeles,  .New  York, 
Portland,  San  Francisco,  and  Seattle, 
and  the  United  States  Postmaster 
General.  A  pleading  must  cite  the  docket 
number  and  must  include  a  summary  of 
testimony,  statistical  data,  or  other  such 
supporting  evidence.  Answers  to  these 
motions  must  be  filed  NO  LATER  THAN 
August  23, 1982,  and  must  follow  the 
same  procedures  indicated  above  for 
applications,  motions  to  consolidate, 
petitions  for  intervention,  and  petitions 
for  reconsideration. 

To  get  a  copy  of  the  complete  order. 
request  it  from  the  Civil  Aeronautics 
Board,  Distribution  Section,  Room  100, 
1825  Connecticut  Avenue,  N.W., 
Washington,  D.C.  20428.  Persons  outside 
the  Washington  Metropolitan  area  may 
send  a  postcard  request. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ira  Leibowitz,  (202)  673-5203,  Legal 
Division,  Bureau  of  International 
Aviation,  Civil  Aeronautics  Board, 
Washington.  D.C.  20428. 
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By  the  Civil  Aeronautics  Board:  July  30, 
1982. 

Pbillis  T.  Kaylor.  j 

Secretary- 

IFF  (loc-  82-21147  Filed  8-4-«2:  846  am) 
BILUNO  CODE  S32(M)1-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Amoxicillin  Trihydrate  and  Its  Salts 
From  Spain;  Final  Results  of 
Administrative  Review  of 
Countervailing  Duty  Order 

agency:  International  Trade 
Administration.  Commerce. 
ACTION:  Notice  of  Final  Results  bf 
Administrative  Review  of 
Countervailing  Duty  Order. 

summary:  On  November  27.  1981,  the 
Department  of  Commerce  published  in 
the  Federal  Register  a  notice  of  the 
preliminary  results  of  its  admmistrative 
review  of  the  counten'ailing  duty  order 
on  amoxicillin  trihydrate  and  its  salts 
from  Spain.  The  review  covered  the 
period  January  1,  1980  through 
December  31,  1980.  The  notice  stated 
that  the  Department  had  preliminarily 
determined  the  amount  of  the  aggregate 
net  subsidy  to  be  3,66  percent  ad 
valorem 

Interested  parties  were  inviti'd  to 
comment  on  the  preliminary  results. 
Upon  review  of  all  comments  received, 
and  after  correcting  a  clerical  error,  the 
Department  has  determined  that 
countervailing  duties  equal  to  the 
calculated  value  of  the  net  subsidy,  2.03 
percent  of  the  f.o.b.  invoice  price  of  the 
merchandise,  shall  be  assessed  on  all 
unliquidated  entries  entered  on  or  after 
January  1,  1980,  and  exported  on  or 
before  December  31,  1980. 

Further,  due  to  changes  in  Spanish 
banking  practices  which  occurred 
subsequent  to  the  period  of  review,  we 
have  determined  that  cash  deposits  of 
estimated  countervailing  duties  of  1.16 
percent  of  the  f.o.b.  invoice  price  of  the 
merchandise  shall  be  collected  on  future 
entires  pending  the  results  of  the  next 
administrative  review.  ,, 

EFFECTIVE  DATE:  August  5,  1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Anderson  or  Claire  Richard, 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  D.C  20230 
(202-377-2788/1487). 

SUPPlfMENTARY  INFORMATION: 
Background 

On  November  27, 1981,  the 
Department  of  Commerce  ("the 


Department")  pubhshed  in  the  Federal 
Register  (46  FR  57945)  the  preliminary 
results  of  its  administrative  review  of 
the  countervailing  duty  order  on 
amoxicillin  trihydrate  and  its  salts  from 
Spain  (T.D.  79-211,  44  FR  44154).  The 
Department  has  now  completed  that 
administrative  review. 

Scope  of  the  Review 

The  merchandise  covered  by  the 
review  is  amoxicillin  trihydrate  and  its 
salts  ("amoxicillin")  from  Spain.  This 
merchandise  is  currently  classifiable 
under  item  411.7400  of  the  Tariff 
Schedules  of  the  United  States 
Annotated. 

The  review  covers  the  period  January 
1,  1980  through  December  31, 1980.  The 
Department  reviewed  the  program  found 
countervailable  in  the  original 
determination,  the  rebate  of  indirect 
taxes  under  the  Desgravacion  Fiscal  a  la 
Exportacion  ("DFE").  It  also 
investigated  an  operating  capital  loans 
program  found  countervailable  in  other 
Spanish  cases. 

Analysis  of  Comments  Received 

Interested  parties  were  invited  to 

comment  on  our  preliminary  results. 
Only  the  petitioner,  Biocraft  Industries, 
submitted  comments. 

(1)  Comment:  Petitioner  claims  that 
commercially  available  rates  for  short- 
term  loans  comparable  to  those  under 
the  operating  capital  loans  program 
ranged  in  Spain  during  1980  from  15  to 
17  percent,  making  the  differential 
between  the  commercial  rate  and  the  8 
percent  operating  capital  loan  rate  range 
from  7  to  9  percent. 

Position:  Petitioner  failed  to  provide 
any  information  supporting  the 
allegation  that  comparable  commercial 
interest  rates  m  1980  range  from  15  to  17 
percent.  The  Department  did  find  that 
loans  for  one  to  three  years  carried 
interest  rates  in  this  range.  However,  the 
loans  at  issue  here  were  for  less  than 
one  year.  The  legally  established  rate  of 
interest  for  short-term  loans  of  up  to  one 
year  therefore  represents  the  best 
benchmark  by  which  to  measure  the 
benefit  bestowed  upon  the  manufacturer 
of  amoxicillin  through  the  operating 
capital  loans  program.  Short-term  loans 
of  up  to  one  year  carried  interest  rates 
of  9,5  percent,  as  decreed  by  the  Spanish 
government  in  the  Ministerial  Order  of 
July  23, 1977.  Operating  capital  loans 
were  of  similar  duration  and  had  an 
interest  rate  of  8  percent  fixed  by  the 
same  order  during  this  period.  The 
differential  is  therefore  1.5  percent,  not 
from  7  to  9  percent. 

(2)  Comment:  Because  the  production 
of  amoxicillin  involves  several  discrete 
steps,  it  is  possible  that  waste  product* 


from  one  step  are  utilized  as  recyciecl 
inputs  at  another  step.  Hence,  in  its  cost 
structure,  the  only  exporter  to  the  U.S., 
Antibioticos,  could  have  counted  the 
value  of  the  re-used  material  both  at  the 
original  step  and  subsequent  steps, 
thereby  claiming  more  than  once  a 
rebate  for  indirect  tax  on  on  an  input 
when  actual  payment  of  the  indirect  tax 
was  made  only  on  the  original  purchase. 
Position:  Antibioticos  has  informed  us 
that,  if  an  input  was  used  in  one  step  of 
production,  recycled  and  reused  at 
another  step,  then  the  cost  at  the  second 
step  will  not  include  the  value  of  the 
product  previously  claimed  at  the  first 
step. 

(3)  Comment:  Tbe  table  used  by  the 
Department  to  calculate  the  incidence  of 
indirect  tax  on  amoxicillin  aggregated 
organic  and  inorganic  chemical 
products.  Because  the  Department  did 
not  reveal  the  exact  identities  of  the 
compounds  which  comprise  these  two 
categories,  the  petitioner  found  it 
impossible  to  determine  which  of  these 
elements  are  physically  incorporated 
into  the  final  product,  or  even  used  in 
the  process  of  production. 

Position:  The  identities  of  the  organic 
and  inorganic  compounds  were  revealed 
to  us  during  the  verification.  Based  upon 
the  respondent's  explanation  of  the 
process  of  production  of  amoxicillin,  we 
have  concluded  that  the  compounds 
listed  were  either  physically 
incorporated  or  necessary  waste.  The 
identities  of  the  compounds  have  not 
been  disclosed  to  the  petitioner  because 
their  release  would  cause  the 
respondent  competitive  harm. 

(4)  Comment:  Petifioner  raises  the 
possibility  that  the  improper  conversion 
of  the  units  of  measurement,  "chemical 
activity"  into  kilogram  wight  when 
calculating  the  company's  cost  structure 
may  have  introduced  inaccuracies  in  the 
amount  of  inputs  claimed. 

Position:  During  the  verification,  we 
examined  company  cost  structure 
records  which  showed  the  methods  of 
conversion  from  chemical  activity  to 
kilogram  wight.  Based  on  our 
examination  of  these  records,  we  are 
satisfied  that  Antibiotiocos  consistently 
and  accurately  converted  these  units  in 
the  records  we  used  to  calculate  the 
percentages  of  allowable  indirect  taxes 
on  inputs. 

(5)  Comment-  Petitioner  alleges  that 
the  only  inputs  physically  incorporated 
in  the  final  product  are  part  of  the 
molecule  of  penicillin  G  and  part  of  the 
molecule  of  the  dane  salt. 

Position  The  concept  of  ph>sicol 
incorporation  presents  pa.'-ticuiar 
difficulties  with  regard  to  amoxicillin 
While  It  IS  true  ttiat  cerlttui  product* 
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used  in  the  intermediate  steps  of 
production  do  not  enter  the  final  product 
in  their  original  compound  form,  some  of 
the  constituent  elements  of  these 
products  are  passed  through  to  the  final 
product.  Therefore,  in  order  to  apply  the 
physical  incorporation  principle  to 
amoxicillin,  it  is  necessary  to  look  at  the 
process  of  production  at  the  molecular 
level.  At  this  level  we  can  distinguish 
nutnents  and  chemicals  used  to  grow 
microorganisms,  which  produce 
amoxicillin  as  a  byproduct,  from  energy 
used  m  a  manufacturing  process.  Energy 
can  in  no  way  be  considered  physically 
incorporated  m  the  final  product.  (See 
the  Commerce  Regulations  on 
countervailing  duties  (19  CFR  Part  355 
Annex  1,  para.  1)).  On  the  other  hand, 
we  allow  nutnents  and  other  products 
used  in  the  production  of  amoxicillin 
because  Lhey  impart  molecules  and/or 
atoms  to  the  final  product.  Because 
these  particles  are  necessanly  and 
purposefully  incorporated,  we  have  also 
followed  our  established  administrative 
practice  of  considering  the  parts  of  these 
inputs  utilized  in  the  production  of 
amoxicillin  but  not  physically 
incorporated  to  be  necessary  waste. 
(See  "F*Teliminary  Results  of 
Administrative  Review  of 
Countervailing  Duty  Order  on 
Oleoresins  of  Paprika  from  Spain",  46 
FR  61684.)  Using  this  standard,  the 
following  inputs  used  in  the  production 
process  have  been  allowed;  Com  or  soy 
oil.  com  steep,  sucrose,  and  certain 
organic  and  inorganic  chemicals. 

Since  publishing  the  preliminary 
results  we  have  learned  that  liquid 
nitrogen  and  demulso-1  are  used  in  the 
production  process  as  a  cooling  agent 
and  defoaming  agent,  respectivelv- 
Because  they  are  not  physically 
incorporated  into  the  final  product,  we 
have  removed  them  from  our 
calculations  of  allowable  inputs. 

Fmal  Results  of  the  Review 

In  our  preliminary^  results,  we 
calculated  the  overrebate  attributable  to 
the  DFE  program  using  10.5  percent  as 
the  size  of  the  rebate  given  to  producers 
of  amoxicillin.  In  1980,  the  actual  DFE 
rebate  was  8.5  percent.  Using  8  5  percent 
in  calculating  our  final  results,  we  have 
determined  that  the  benefit  conferred  by 
this  program  during  1980  is  1  64  percent 
ad  valorem.  Our  calculation  of  the 
benefit  conferred  by  the  operating 
capital  loans  program  remains  0.39 
percent. 

As  a  result  of  our  review,  we 
determine  that  the  aggregate  net  subsidy 
conferred  on  the  manufacture  of 
amoxicillin  trihydrate  and  its  salts  by 
the  two  programs  during  the  period  of 
review  is  2.03  percent  ad  valorem. 


Accordingly,  the  Department  will 
instruct  the  Customs  Service  to  assess 
countervailing  duties  of  2.03  percent  of 
the  f.o.b.  invoice  price  on  all 
unliquidated  entries  of  the  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  January  1, 
1980  and  exported  on  or  before 
December  31, 1980. 

Since  the  publication  of  our 
preliminary  results,  we  have  learned 
that,  effect  March  1. 1981,  the  Spanish 
government  increased  the  interest  rates 
on  operating  capital  loans  from  8  to  10 
percent,  while  eliminating  the  ceiling  on 
comparable  short-term  commercial 
loans.  Our  investigation  conducted  after 
this  discovery  showed  that  the  average 
interest  rate  for  comparable  short-term 
loans  of  up  to  one  year  was  19.45 
percent  for  the  remainder  of  1981.  This 
results  in  a  differential  of  945  percent 
beteen  interest  rates  for  operating 
capital  loans  and  comparable 
commercial  loans.  In  addition,  the 
Spanish  government  reduced  the 
maximum  eligibility  amount  for 
operating  capital  loans  by  20  percent, 
effective  November  19,  1981,  and  by  an 
additional  5  percent,  effective  April  2, 
1982,  As  a  result  of  these  changes,  we 
have  determined,  for  purposes  of  cash 
deposit  of  estimated  countervailing 
duties,  that  the  net  subsidy  attributable 
to  the  operating  capital  program  has 
increased  from  0,39  percent  to  1.16 
percent  ad  valorem.  As  stated  in  our 
preliminary  results,  the  net  subsidy 
attributable  to  the  DFE  for  purposes  of 
cash  deposit  is  zero. 

Therefore,  as  provided  bv  section 
751(a)(1)  of  the  Tariff  Act  of  1930  ("the 
Tariff  Act"),  a  cash  deposit  of  estimated 
countervailing  duties  of  1.16  percent  of 
the  f.o.b.  invoice  price  shall  be  required 
on  all  shipments  of  this  merchandise 
entered,  or  withdrawn  from  warehouse. 
for  consumption  on  or  after  the  date  of 
publication  of  this  notice.  This  deposit 
requirement  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review, 

The  Department  is  now  commencing 
the  next  administrative  review  of  the 
order.  The  amount  of  countervailing 
duties  to  be  imposed  on  the 
merchandise  exported  during  1981  will 
be  determined  in  that  review. 
Consequently,  the  suspension  of 
liquidation  previously  ordered  will 
continue  for  all  entries  of  this 
merchandise  exported  on  or  after 
January  1, 1981, 

The  Department  encourages 
interested  parties  to  review  the  public 
record  and  submit  applications  for 
protective  orders,  if  desired,  as  early  as 
possible  after  the  Department's  receipt 


of  the  information  in  the  next 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.SC.  1675(a)(1)) 
and  §  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41). 
Gary  N.  Horlick, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

|FR  Doc.  82-21145  Filed  8-4-82:  8:45  am] 
BIU.INO  CODE  3S10-2S-M 


Ampicillin  Trihydrate  and  its  Salts 
From  Spain;  Final  Results  of 
Administrative  Review  of 
Countervailing  Duty  Order 

agency:  International  Trade 
Administration,  Commerce. 

action:  Notice  of  Final  Results  of 
Administrative  Review  of 
Countervailing  Duty  Order, 

summary:  On  November  27,  1981,  the 
Department  of  Commerce  published  in 
the  Federal  Register  a  notice  of  the 
preliminary  results  of  its  administrative 
review  of  the  countervailing  duty  order 
on  ampicillin  trihydrate  and  its  salts 
from  Spain,  The  review  covered  the 
period  January  1,  1980  through 
December  31. 1980,  The  notice  stated 
that  the  Department  had  preliminarily 
determined  the  amount  of  the  aggregate 
net  subsidy  to  be  3.66  percent  ad 
valorem. 

Interested  parties  were  invited  to 
comment  on  the  preliminary  results. 
Upon  review  of  all  comments  received, 
and  after  correcting  a  clerical  error,  the 
Department  has  determined  that 
countervailing  duties  equal  to  the 
calculated  value  of  the  net  subsidy.  2.04 
percent  of  the  f.o.b.  invoice  price  of  the 
merchandise,  shall  be  assessed  on  all 
unliquidated  entries  entered  on  or  after 
January  1, 1980,  and  exported  on  or 
before  December  31,  1980. 

Further,  due  to  changes  in  Spanish 
banking  practices  which  occurred 
subsequent  to  the  period  of  review,  we 
have  determined  that  cash  deposits  of 
estimated  countervailing  duties  of  1,56 
percent  of  the  f.o.b.  invoice  price  of  the 
merchandise  shall  be  collected  on  future 
entries  pending  the  results  of  the  next 
administrative  review. 

EFFECTIVE  DATE:  August  5,  1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  Anderson  or  Claire  Rickard, 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  D.C,  20230 
(202-377-2786/1487). 


SUPPLEMEN- 
Back ground 
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SUPPLEMENTARY  INFORMATION: 
Background  i 

On  November  27,  1981.  the  ■ 

Department  of  Commerce  (the 
Department")  puhiished  in  the  Federal 
Register  (46  FR  57946)  the  prei.niinary 
results  of  Its  administrative  review  of 
the  countervailing  duty  order  on 
ampicilhn  trihydrate  a.nd  its  sslts  from 
Spain  (T.D.  79-90.  44  FR  17484).  The 
DepartTiient  has  now  completed  that 

administrative  review.  < 

s 

Scope  of  the  Review 

The  merchandise  covered  by  the   ' 
review  is  ampicillin  trihydrate  and  its 
salts  ("ampicillin")  from  Spain.  This 
merchandise  is  currently  classifiable 
under  item  411 .6000  of  the  Tariff      ' 
Schedules  of  the  United  States 
Annotated. 

The  review  covers  the  period  January 
1. 1980  through  December  31, 1980.  The 
Department  reviewed  the  program  found 
countervailable  in  the  original 
determination,  the  rebate  of  indirect 
taxes  under  the  Desgravacion  Fiscal  a  la 
Exportacion  ('  DFE  ).  It  also 
mvestigated  an  operating  capital  loans 
program  found  countervailable  in  other 
Spanish  cases. 

Analysis  of  Comments  Recei\ed 

Interested  parties  were  invited  to 
comment  on  our  preliminary  results- 
Only  the  petitioner,  Biocraft  Industries, 
submitted  comments. 

(1)  Comments:  Petitioner  claims  that 
commercially  available  rates  for  short- 
term  loans  comparable  to  those  under 
the  operating  capital  loans  program 
ranged  in  Spam  during  1980  from  15  to 
17  percent,  making  the  differential 
between  the  commercial  rate  and  the  8 
percent  operating  capital  loan  rate  range 
from  7  to  9  percent. 

Position:  Petitioner  failed  to  provide 
any  information  supporting  the 
H  legation  that  comparable  commercial 
interest  rates  in  1980  ranged  from  15  to 
17  percent.  The  Department  did  find  that 
loans  for  one  to  three  years  carried 
interest  rates  in  this  range.  However,  the 
loans  at  issue  here  were  for  less  than 
one  year.  The  legally  established  rate  of 
interest  for  short-term  loans  of  up  to  one 
year  therefore  represents  the  best 
benclimark  by  which  to  measure  the 
benefit  bestowed  upon  the  manufacturer 
of  ampicillin  through  the  operating 
capital  loans  program.  Short-term  loans 
of  up  to  one  year  ca.Tied  interest  rates 
of  9. ,5  percent,  as  decreed  by  the  Spanish 
go\  ernment  in  the  Ministerial  Order  of 
July  23,  1977,  Operating  capital  loans 
were  of  similar  duration  and  had  an 
interest  rate  of  8  percent  fixed  by  the 
same  order  during  this  period.  The 


differential  is  therefore  1.5  percent,  not 
from  7  to  9  percent, 

(2)  Comments:  Because  the  production 
of  ampicillin  involves  several  discrete 
steps,  it  is  possible  that  waste  products 
from  one  step  are  utilized  as  recycled 
inputs  at  another  step.  Hence,  in  its  cost 
structure,  the  only  exporter  to  the  U.S., 
Antibioticos,  could  have  counted  the 
value  of  the  re-used  material  both  at  the 
original  step  and  subsequent  steps, 
thereby  claiming  more  than  once  a 
rebate  for  indirect  tax  on  an  input  when 
actual  payment  of  the  indirect  tax  was 
made  only  on  the  original  purchase. 

Position:  Antibioticos  has  informed  us 
that,  if  an  input  was  used  in  one  step  of 
production,  recycled  and  reused  at 
another  step,  then  the  cost  at  the  second 
step  will  not  include  the  value  of  the 
product  previously  claimed  at  the  first 
step. 

(3)  Comment:  The  table  used  by  the 
Department  to  calculate  the  incidence  of 
indirect  tax  on  ampicillin  aggregated 
organic  and  inorganic  chemical 
products.  Because  the  Department  did 
not  reveal  the  exact  identities  of  the 
compounds  which  comprise  these  two 
categories,  the  petitioner  found  it 
impossible  to  determine  which  of  these 
elements  are  physically  incorporated 
into  the  final  product,  or  even  used  in 
the  process  of  production. 

Position:  The  identities  of  the  organic 
and  inorganic  compounds  were  revealed 
to  us  during  the  verification.  Based  upon 
the  respondent's  explanation  of  the 
process  of  production  of  ampicillin.  we 
have  concluded  that  the  compounds 
listed  were  either  physically 
incorporated  or  necessary  waste.  The 
identities  of  the  compounds  have  not 
been  disclosed  to  the  petitioner  because 
their  release  would  cause  the 
respondent  competitive  harm. 

(4)  Comment:  Petitioner  raises  the 
possibility  that  the  improper  conversion 
of  the  units  of  measurement,  "chemical 
activity"  into  kilogram  weight,  when 
calculating  the  company's  cost  structure 
may  have  introduced  inaccuracies  in  the 
amount  of  inputs  claimed. 

Position:  During  the  verification,  we 
examined  company  cost  structure 
records  which  showed  the  methods  of 
conversion  from  chemical  activity  to 
kilogram  weight.  Based  on  our 
examination  of  these  records,  we  are 
satisfied  that  Antibioticos  consistently 
and  accurately  converted  these  units  in 
the  records  we  used  to  calculate  the 
percentd^tis  of  allowable  indirect  taxes 
on  inputs.  ,  ' 

(5)  Comment:  Petitioner  alleges  that 
the  only  inputs  physically  incorporated 
in  the  final  product  are  part  of  the 
molecule  of  penicillin  G  and  part  of  the 
molecul  of  the  dane  salt 


Position:Thi  i    n(  {p!  of  physical 
incorporation  presents  particular 
difficulties  with  regard  to  ampicillin. 
While  it  is  true  that  certain  products 
used  in  the  intermediate  steps  of 
production  do  not  enter  the  final  product 
in  their  original  compound  form,  some  of 
the  constituent  elements  of  these 
products  are  passed  through  to  the  final 
product  Therefore,  in  order  to  apply  the 
physical  incorporation  principle  to 
ampicillin.  it  is  necessary  to  look  at  the 
process  of  production  at  the  molecular 
level.  At  this  level  we  can  distinguish 
nutrients  and  chemicals  used  to  grow 
microorganisms,  which  produce 
ampicillin  as  a  bjT)roduct,  from  energy 
used  in  a  manufacturing  process.  Energy 
can  in  no  way  be  considered  physically 
incorporated  in  the  final  product.  (See 
the  Commerce  Regulations  on 
countervailing  duties  (19  CFR  Part  355, 
Annex  1.  para.  1).)  On  the  other  hand, 
we  allow  nutrients  and  other  products 
used  in  the  production  of  ampicillin 
because  they  impart  molecules  and/or 
atoms  to  the  final  product.  Because 
these  particles  are  necessarily  and  * 

purposefully  incorporated,  we  have  also 
followed  our  established  administrative 
practice  of  considering  the  parts  of  these 
inputs  utilized  in  the  production  of 
ampicillin  but  not  physically 
incorporated  to  be  necessary  waste. 
(See  "Preliminary  Results  of 
Administrative  Review  of 
Countervailing  Duty  Order  on 
Oleoresins  of  Paprika  From  Spain".  46 
FR  61684.)  Using  this  standard,  the 
following  inputs  used  in  the  production 
process  have  been  allowed:  com  or  soy 
oil.  com  steep,  sucrose,  and  certain 
organic  and  inorganic  chemicals. 

Since  publishing  the  preliminary 
results  we  have  learned  that  liquid 
nitrogen  is  used  in  the  production 
process  as  a  cooling  agent.  Because  it  is 
not  physically  incorporated  into  the 
final  product,  we  have  removed  it  from 
our  calculations  of  allowable  inputs. 

Final  Results  of  the  Review 

In  our  preliminary  results,  we 
calculated  the  overrebate  attributable  to 
the  DFE  program  using  10.5  percent  as 
the  size  of  the  rebate  given  to  producers 
of  ampicillin.  In  1980.  the  actual  DFE 
rebate  was  8.5  percent.  Using  8.5  percent 
in  calculating  our  final  results,  we  have 
determined  that  the  benefit  conferred  by 
this  program  during  1980  is  1.69  percent 
ad  valorem.  Our  calculation  of  the 
benefit  conferred  by  the  operating 
capital  loans  program  remains  0.35 
percent 

As  a  result  of  our  review,  we 
determine  that  the  aggregate  net  subsidy 
conferred  on  the  manufacture  of 
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ampiciilin  trihydrate  and  its  salts  by  the 
two  programs  during  the  period  of 
review  is  2.04  percent  ad  valorem. 
Accordingly,  the  Department  will 
instruct  the  Customs  Service  to  assess 
countervailing  duties  of  2.04  percent  of 
the  f.o.b.  invoice  price  on  all 
unliquidated  entries  of  the  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  January  1, 
1980  and  exported  on  or  before 
December  31. 1980. 

Since  the  publication  of  our 
preliminary  results,  we  have  learned 
that,  effective  March  1,  1981,  the 
Spanish  government  increased  the 
interest  rates  on  operating  capital  loans 
from  8  to  10  percent,  while  eliminating 
the  ceiling  on  comparable  short-term 
commercial  loans.  Oar  investigation 
conducted  after  this  discovery  showed 
that  the  average  interest  rate  for 
comparable  short-term  loans  of  up  to 
one  year  was  19.45  percent  for  the 
remainder  of  1981.  This  results  in  a 
differential  of  9.45  percent  between 
interest  rates  for  operating  capital  loans 
and  comparable  commercial  loans.  In 
addition,  the  Spanish  government 
reduced  the  maximum  eligibility  amount 
for  operating  capital  loans  by  20 
percent,  effective  .N'ovember  19,  1981, 
and  by  an  additional  5  percent,  effective 
Apnl  2,  1982.  As  a  result  of  these 
changes  we  have  determined,  for 
purposes  of  cash  deposit  of  estimated 
countervailing  duties,  that  the  net 
subsidy  a'*r)butable  to  the  operating 
capital  program  has  increased  from  0.35 
percent  to  1.56  percent  ad  valorem.  As 
stated  in  our  preliminary  results,  the  net 
subsidy  attributable  to  the  DFE  for 
purposes  of  cash  deposit  is  zero 

Therefore,  as  provided  by  section 
751(al(l)  of  the  Tajiff  Act  of  1930  Cthe 
Tanff  Act"),  a  cash  deposit  of  estimated 
countervailing  duties  of  1.56  percent  of 
the  f  o.b.  invoice  pnce  shall  be  required 
on  all  shipments  of  this  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  this  notice.  This  deposit 
requirement  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

The  Department  is  now  commencing 
the  next  administrative  review  of  the 
order.  The  amount  of  countervailing 
duties  to  be  imposed  on  the 
m.erchandise  exported  during  1981  will 
be  determined  m  that  review. 
Consequently,  the  suspension  of 
liquidation  previously  ordered  will 
continue  for  all  entries  of  this 
merchandise  exported  on  or  after 
January  1,  1981. 

The  Department  encourages 
interested  parties  to  review  the  public 
record  and  submit  applications  for 


protective  orders,  if  desired,  as  early  as 
possible  after  the  Departments  receipt 
of  the  information  in  the  next 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(lJ 
of  the  Tariff  Act  {19  U.S.C.  1675(a)(1)) 
and  §  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41). 
Gary  N.  Horiick, 

Deputy  Assistant  Secretary  for  Import 
A  dministration. 

|FR  Doc  82-21 144  PlM  6-4-82: 8:45  am] 
BlUJfNl  CODE  3S1»-25-M 


Exemption  of  Foreign  Air  Carriers 
From  Customs  Duties  and  Taxes; 
Consideration  of  Partial  Withdrawal  of 
Finding  of  Reciprocity  (Japan) 

agency:  International  Trade 

Administrative,  Commerce. 

action:  Notice  of  review  and  request  for 

comments. 

summary:  The  Department  of 
Commerce  is  reviewing  its  1954  finding 
that  Japan  allowed  substantially 
reciprocal  privileges  in  exempting  from 
import  duties  and  taxes  ground  handling 
equipment  imported  into  Japan  by  U.S. 
air  carriers.  Interested  parties  are 
invited  to  submit  their  views  and 
comments  on  this  review. 
DATE:  Comments  must  be  submitted  on 
or  before  September  7, 1982. 
ADDRESS:  Comments  may  be  sent  to: 
A;bort  N.  Alexander,  Office  of  Service 
Industries,  International  Trade 
Administration,  Room  1124,  US. 
Department  of  Commerce.  Washington, 
D.C.  20230. 

FOR  FURTHER  INFORMATION  CONTACT: 
Fred  Elliott,  202-377-,5(r  1  * 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  d  request  of  a  U.S. -flag  air  carrier,  the 
Department  of  Commerce  (the 
Department)  is  undertaking  a  review  to 
determine  whether  under  sections  309 
and  317  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.1309  and  1317),  and 
section  4221  of  the  Internal  Revenue 
Code  of  1954,  as  amended  (26  U.SC. 
4221)  there  should  be  a  partial 
withdrawal  of  the  Departments  1954 
finding  of  reciprocity  with  Japan.  The 
purpose  of  this  review  is  to  supplement 
comments  received  in  the  Department's 
1977  review  (See  42  FR  41654  of  August 
18, 1977)  80  that  a  final  determination 
may  be  based  on  the  most  current 
information.  The  basis  for  the  request  is 
a  complaint  that  aircraft  of  U.S.  registry 
are  being  assessed  customs  duties  on 
ground  handling  and  support  equipment 
imported  into  Japan  for  use  in 
international  commercial  operations. 


The  above-ciled  statutes  provide 
exemptions  for  aircraft  of  foreign 
registry  from  payment  of  im.port  duties 
and  certain  internal  revenue  taxes  on 
the  import  or  purchase  of  supplies  in  the 
United  States  for  such  aircraft  ;n 
connection  with  their  international 
commercial  operations.  "Supplies"  as 
used  in  this  context  includes  a  wide 
range  of  articles  used  by  aircraft  in 
international  operations  including  fuel 
and  lubricants,  spare  parts,  consumable 
supplies,  and  ground  handling  and 
support  equipment.  These  exemptions 
apply  upon  a  finding  by  the  Secretary  of 
Commerce,  or  his  designee,  and 
communicated  to  the  Department  of 
Treasury,  that  such  country  allows,  or 
will  allow,  "substantially  reciprocal 
privileges"  to  aircraft  of  United  States 
registry. 

In  its  1954  finding  with  respect  to 
Japan,  the  Department  determined  that 
Japan  allowed  substantially  reciprocal 
privileges  to  aircraft  of  United  States 
registry.  The  Department's  review  will 
be  for  the  purpose  of  determining 
whether  there  should  be  a  withdrawal, 
in  part,  of  that  finding  with  respect  to 
ground  handling  and  support  equipment. 

Written  comments  regarding  this 
review  will  be  maintained  in  the 
International  Trade  Administration, 
Freedom  of  Information  Records 
Inspection  Facility,  Room  4001B.  US, 
Department  of  Commerce,  14th  Streeet 
and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20230. 

Records  in  this  facility  may  be 
inspected  and  copied  in  accordance 
with  regulations  published  in  Part  4  of 
Title  15  of  the  Code  of  Federal 
Regulations.  Information  about  the 
inspection  and  copying  of  records  at  the 
facility  may  be  obtained  from  Patricia  L. 
Mann,  the  International  Trade 
Administration  Freedom  of  Information 
officer,  at  the  above  address  or  by 
calling  (202)  377-3031. 

Dated:  July  30.  1982. 
Donald  V.  Eamsbaw, 

Deputy  Assistant  Secretary  for  Export 

Development. 

|FR  Doc.  a2-n21g  Filed  8-4-82;  8:4S  am) 
BILLINQ  COOC  3S)0-2»-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Public  Information  Collection 
Requirement  Submitted  to  0MB  for 
Review 

The  Department  of  Defense  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
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security  se 
this  form  r 
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information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
Submission;  (2)  Title  of  Information 
Collection  and  Form  Number  if 
applicable:  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
Respondent;  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  To  whom 
comments  regarding  the  mformation 
collection  are  to  be  forwarded;  (8)  The 
point  of  contact  from  whom  a  copy  of 
the  information  proposal  may  be 
obtained. 

Extension  i 

Signature  and  Tally  Record,  DD  Form 

1907. 
Continuous  accountability  for 

movement  of  classified  and  protected 
materials  is  required  when  using 
commercial  carriers.  Although  signature 
security  service  is  provided  by  carriers, 
this  form  records  the  shipment  transfer 
from  one  carrier  to  another 

Commercial  Freight  Garners:  28,000 
responses;  934  hours.  i 

Forward  comments  to  Edward 
Springer,  OMB  Desk  Officec  Room  3235. 
NEOB,  Washington,  DC.  20503,  and 
lohn  V.  VVenderoth,  DOD  Clearance 
Officer.  OASD(C),  DIRMS,  IRAD,  Room 
1A658,  Pentagon,  Washington,  D.C. 
M301.  telephone  [202)  697-1195. 

.A  copy  of  the  information  collection 
proposal  may  be  obtained  from  David 
O.  Cochran.  D.A.ACr-OPI,  Room  lDti67, 
Pentagon,  Washington,  D.C.  20310, 
telephone  (,202)  695-5111. 

Dated  fuly  30.  1982. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

fFR  Doc.  82-21104  Rled  8-t-B2;  8:45  am) 
B:.Ll(NG  COOE  3710-08-M 


Corps  of  Engineers;  Department  of  the 
Arnr>y 

Intent  To  Prepare  a  Revised  Oraft 
Environmental  Impact  Statement 
<RDEIS)  To  Construct  a  Breakwater  at 
Eastpoint,  Florida 

agency:  us  Army  Corps  of  Engineers. 

DOD. 

ACTION:  Notice  of  intent  to  prepa.'-e  a 
revised  draft  environmental  impact 
siatement  (RDEIS). 


summary:  1.  Proposed  Action:  The 
proposed  action  consists  of  the 
construction  of  a  5,000-foot  rubble 
breakwater  at  Eastpoint.  Florida. 


Eastpoint  is  located  in  Franklin  County. 
Florida,  approximately  6  miles  east  of 
Apalachicola.  Florida.  Construction  of 
the  breakwater  would  require  about 
14.000  cubic  yards  of  graded  stone. 
Construction  by  dragline  of  a  flotation 
channel  parallel  and  south  of  the 
breakwater  is  required.  Material 
removed  from  the  flotation  channel 
would  be  replace  upon  completion  of 
construction  of  the  breakwater. 
2.  Alternatives: 

a.  No  action.  This  alternative  will  be 
the  "without"  condition  against  which 
the  impacts  of  the  proposed  action  will 
be  measured. 

b.  Several  alternatives  listed  below 
were  considered  during  the  initial  stage 
of  the  Eastpoint  breakwater  study.  As  a 
result  of  extensive  coordination  and 
evaluation  of  economic  and 
enviromnental  impacts,  the  alternatives 
which  will  not  be  considered  in  the 
RDEIS  are  as  follows: 

(1)  Construction  of  a  rubble 
breakwater,  relocation  of  the  existing 
Federal  navigation  channel  that  is 
parallel  to  the  shoreline,  and  marsh 
creation.  This  alternative  would  follow 
the  same  construction  method  for  the 
rubble  breakwater  stated  in  the 
proposed  action.  By  relocating  the 
existing  channel  and  placement  of 
excavated  material  between  the  channel 
and  breakwater,  a  27-acre  marsh  area 
would  be  established. 

(2)  Construction  of  a  5,000-foot 
concrete  sheet  pile  breakwater.  The 
same  flotation  channel  as  stated  for  the 
proposed  action  would  be  constructed. 

Construction  of  a  5,500-foot 
continuous  earthen  breakwater 
relocation  of  the  existing  Federal 
navigation  channel,  and  marsh  creation. 
The  earthem  breakwater  would  be 
constructed  from  material  excavated 
from  the  flotation  channel  and  from 
relocating  the  existing  navigation 
channel.  Approximately  37  acres  of 
marsh  would  be  estabhshed  between 
the  earthen  breakwater  and  relocated 
shoreline  channel. 
3.  Scoping  Process: 
a.  The  scoping  process  as  outlined  by 
the  Council  on  Environmental  Quality  in 
the  November  29, 1978,  Federal  Register 
had  been  followed  and  will  continue  to 
be  followed  in  the  preparation  of  the 
RDEIS  and  FEIS  This  study  was 
initiated  in  1972  and  has  involved 
extensive  coordination  Virith  the  public 
and  Federal.  State  and  local  agencies. 
Significant  issues  to  date  center 
primarily  on  potential  physical  and 
water  quality  impacts  in  St.  George 
Sound  resulting  from  the  breakwater. 
Additional  views  and  suggestions  to  be 
considered  in  the  RDEIS  will  be 


appreciated.  All  comments  and 
suggestions  on  significant  issues  which 
should  be  addressed  in  the  RDEIS 
should  be  provived  to  the  Mobile 
District  of  the  US.  Army  Corps  of 
Engineers  at  the  address  shown  below 
by  1  September  lti82 

b.  Coordination  with  the  US  Fish  and 
Wildlife  Service  and  National  Marine 
Fisheries  Service  as  required  by  the  Fish 
and  Wildlife  Coordination  Act  and  the 
Endangered  Species  Act  is  continuing. 
Coordination  required  by  other  laws 
will  also  be  conducted. 

4.  RDEIS  Preparation.  It  is  estimated 
that  the  RDEIS  will  be  available  to  the 
pubhc  by  1  October  1982. 

5.  Address.  Questions  concerning  the 
proposed  action  can  be  answered  by 
contacting:  District  Engineer  US  Army 
Engineer  District.  Mobile  Attn:  SAMPI>- 
ES  (Mr.  Dru  Barrineau]  PO  Box  2288 
Mobile,  AL  36628. 

Dated:  July  28, 1982. 

Roland  A.  Krizman. 

LTC,  Corps  of  Engineers.  Acting  District 
Engineer. 

(FR  Doc.  82-21140  PU«d  8-4-B2:  8.46  ami 
BiLUNO  COOE  37ia-S&-M 


ln!e"!  tq  prepare  Draft  E.nvironmental 
'irnpact  Statement  (OEISi,  Proposed 
Addition  o(  Hydropowe'  f  actlities  at 
Tygart  Lake  P'-oiect  Near  Graftor;. 
West  Virginia 

AG£NCr:  u.b.  Army  Corps  of  Engineers, 
Pittsburgh  Disbnct,  DOD. 

action:  Notice  of  intent  to  prepare  a 
draft  environmental  impact  statement 
(DEIS). 

summary:  The  Pittsburgh  District.  Corps 
of  Eri^ineers,  is  studjdng  the  feasibility 
of  utilizing  the  existing  Tygart  Lake 
project  to  generate  hydroelectric  power. 
The  District,  in  their  intermediate 
analysis,  has  identified  five  alternative 
plans  for  developing  hydropower.  These 
alternative  plans  contain  either 
conventional  run-of-river  hydropower  or 
peaking  power  utilizing  various  winter 
and  summer  pool  levels.  The  peaking 
power  alternatives  may  require  a  small 
re-regulation  dam.  located 
approximately  nine  miles  downstream 
of  Tygart  Dam.  to  reduce  extreme 
fluctuations  of  the  Tygart  River  resulting 
from  peaking  power  operation  and 
provide  water  for  river  flow  during  non- 
peaking  periods.  Depending  on  the 
alternative  selected,  the  installed 
capacity  could  vary  from  20.000  to 
100.000  kilowatts. 

The  Pittsburgh  District  has 
coordinated  with  the  West  Virginia 
Department  of  Natural  Resources 
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(WVDNR).  the  U.S.  Fish  and  Wildlife 
Service  fUSFWS),  the  Federal  Energy 
Regulatory  Commission  (FERC)  and 
others  in  tiie  development  of  a  work 
plan  for  project  studies.  Scoping 
meetings  have  been  held  to  insure  that 
the  stuides  address  all  appropriate 
environmental  statutes.  Currently,  the 
WVD.N'R  and  USFWS  are  participating 
in  an  extensive  fish  sampling  and  testing 
program  to  determine  potential 
environmental  impacts  that  could  result 
from  hydropower  development. 
Information  generated  by  these  studies 
would  be  included  within  the  DF.IS.  The 
primary  impacts  of  hydropower 
development  at  Tygart  Lake  are  those 
related  to  limiting  fish  migration 
downstream,  fish  mortality  as  a  result  of 
passing  th-i-ough  the  turbine,  and 
fluctuating  water  levels  both  within  the 
lake  and  downstream.  Because  of  the 
presence  of  acid  mine  drainage  in  the 
Tygart  River  Basin,  the  effect  of 
hydropower  development  on  wafer 
quality  is  also  of  prime  concern. 

Two  public  involvement  meetings 
have  been  held  by  the  District  in 
Grafton,  West  Virginia's  High  School 
auditorium.  These  meetings,  held  on  July 
18.  1979  and  October  22.  1981,  were 
informational  and  described  the  various 
alternatives  being  considered. 
Comments  were  encouraged  from 
concerned  Federal.  State  and  local 
agencies,  as  well  as  from  local  groups 
and  the  general  public.  For  further 
details,  contact  Mr  James  Purdy  at  the 
Pittsburgh  District,  US.  Army  Corps  of 
Engineers,  1000  Liberty  Avenue. 
Pittsburgh,  PA  15222,  commercial  phnne 
number  (412)  644-«844  or  FTS  722-6844, 

The  DEIS  should  be  available  to  the 
public  by  November  1982. 
John  L  Rickards,  ' 

LTC.  Corps  of  Engineers.  District  Engineer. 

'FB  Doc  aa-MlK  Pled  8-4-82,  4:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
CommlMlon 


[Docket  No.  CP82-423-0001 

Texas  Eastern  Transmission  Corp.; 
Application 

luly  29.  1962. 

Take  notice  that  on  July  16.  1982, 
Texas  Eastern  Transmission 
Corporation  (Applicant),  P,0  Box  2521, 
Houston,  Texas  77252,  filed  m  Docket 
.No.  CP82-423-000  an  application 
pursuant  to  Section  3  of  the  Natural  Gas 
Act  for  authorization  to  import  up  to 
100.000  Mcf  of  natural  gas  per  day  from 


Canada  into  the  United  States,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  proposes  to  purchase  from 
TransCanada  Pipelines  Limited 
(TransCanada )  100.000  Mcf  of  natural 
gas  per  day  plus  daily  volumes  in  excess 
thereof  on  a  best-efforts  basis  not  to 
exceed  10  percent.  It  is  stated  that  such 
sales  would  commence  on  .November  1, 
1985,  or  as  soon  as  practical  thereafter. 
and  continue  for  14  years  from  the  date 
of  first  dehveries. 

In  addition.  Applicant  proposes  to 
track  on  a  current  basis  the  cost  of  the 
imported  gas  and  the  cost  of 
transporting  that  gas  from  the  import 
point  to  its  pipeline  system  in  the  United 
States  under  the  purchase  gas 
adjustment  provisions  of  its  FERC  gas 
tariff. 

Applicant  explains  that  it  would 
purchase  the  natxiral  gas  at  the  price 
prescribed  by  the  National  Energy  Board 
of  Canada  from  time  to  time.  Applicant 
asserts  that  the  current  border  price  is 
$4.94  (U.S.)  per  million  Btu. 

It  is  asserted  that  Applicant's  existing 
sources  are  declining  and  that  the 
purchases  proposed  in  this  application 
would  assist  Applicant  in  meeting  the 
future  requirements  of  its  customers  at 
its  current  level  of  commitments  to 
them. 

Applicant  asserts  the  gas  would  be 
imported  at  the  proposed  point  of 
interconnection  between  the  facilities  of 
TransCanada  and  Applicant  or 
Applicant's  transporter  located  near 
Niagara  Falls.  Ontario.  Further  it  is 
stated  that  the  gas  would  be  transported 
from  the  import  point  to  Applicant's 
pipeline  in  Pennsylvania  through  the 
proposed  Trans -.Niagara  Pipeline. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
23. 1982.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  a2-maO  Filed  rt-A-K.   H  45  am] 
BILLING  C00£  M50-45-II 


[Project  No.  6495-000] 

Town  of  Skykomish,  Washington; 
Application  for  Preliminary  Permit 

July  30.  1982. 

Take  notice  that  the  Town  of 
Skykomish  (Applicant)  filed  on  July  8. 
1982,  an  application  for  preliminary 
permit  (pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r)l  for  Project 
No.  6495  to  be  known  as  the  Salmon 
Creek  Project  located  on  Salmon  Creek, 
near  Index,  in  Snohomish  County, 
Washington.  The  project  would  occupy 
U.S.  lands  in  Mt.  Baker-Snoqualmie 
National  Forest.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  The  Mayor.  Town 
of  Skykomish,  P.O.  Box  308.  Skykomish. 
Washington  98288:  and  Donald  White, 
1^600.  CSB  Tower,  50  S.  Main  St.  Salt 
Lake  City,  Utah  84144. 

Project  Descrip'ion — The  proposed 
project  would  consist  of:  (1)  Two  36- 
inch-wide  concrete  drain  diversion 
structures,  one  on  Salmon  Creek  and 
one  on  the  South  Fork  Salmon  Creek;  (2) 
two  36-inch-diameter  pipelines  totaling 
15,000  feet;  (3)  a  powerhouse  containing 
one  generating  unit  with  a  total  installed 
capacity  of  2.88  MW;  and  (4)  a  7-mile- 
long  transmission  line.  The  average 
annual  energy  generation  is  estimated  to 
be  12.6  million  KWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months  during  which  time  it  would 
conduct  engineering,  economic, 
environmental,  and  feasibility  studies, 
and  prepare  an  FERC  license 
application.  No  new  roads  would  be 
required  to  conduct  the  studies.  The  cost 
of  the  work  to  be  done  under  the 
preliminary  permit  is  estimated  to 
$100,000. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  Lawrence  McMurtrey's 
application  for  Project  No.  6172  filed  on 
April  6, 1982.  Pubhc  notice  of  the  filing 
of  the  initial  application,  which  has 
already  been  given,  established  the  due 
date  for  filing  competing  applications  or 
notices  of  intent.  In  accordance  with  the 
Commission's  regulations,  no  competing 
application  for  preliminary  permit,  or 
notices  of  intent  to  file  an  application 
for  preliminary  permit  or  license  will  be 
accepted  for  filing  in  response  to  this 
notice.  Any  application  for  license  or 
exemption  from  licensing,  or  notice  of 
intent  to  file  an  exemption  application, 
must  be  filed  in  accordance  with  the 


UMI 


Commissions  regulations  [see:  18  CFR 
4.30  et  seq.  or  §  4  101  et  spq.  (1981).  as 
appropriate]. 

Ai^ency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Inten-ene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  al! 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  acccordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  receive  on  or  before  September  3, 
1982. 

Filing  and  Serx'ice  of  Responsive 
Documents— Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
or  •■PETITION  TO  LNTERVENE",  as 
applicable,  and  the  Project  Number  of 
this  notice.  Any  of  the  above  named 
documents  must  be  filed  by  providmg 
the  original  and  those  copies  required  by 
the  Commission's  regulations  to: 
Kenneth  F.  Plumb,  Secretary,  Federal 
Energy  Regulatory  Commission,  82,5 
North  Capitol  Street,  NE.,  "Washington, 
DC.  20426.  An  additional  copy  must  be 
sent  to:  P'red  E.  Springer.  Chief. 
Applications  Branch,  Division  of 
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Docket 


ST82-311 

ST82-312 
ST82-313 
ST82-314 
ST82-315 
ST82-316 
ST82-317 
STe2-318 
ST82-319 
ET82-320 
3182-321 
ST82-322 
ST82-323 
ST82-324 
ST82-325 
ST82-327 
ST82-328 
STB2-329 
ST82-330 
ST8e-331 
5182-332 
ST82-333 
ST82-334 
ST82-335 
ST82-33e 
ST82-337 
ST82-338 
ST82-339 
ST82-340 
ST82-341 
ST82-342 


Ttansponef  9n,i  s,.^iief 


Transconlinenlal  Gas  Pipe  Line  CoiB 
T'arisconttnentel  Gas  Ptp©  une  Co^r 

East  ^er>nessee  Nalural  G««  Co _. 

East  Tennessee  Natural  Gas  Go 

East  Tennessee  Natural  Gas  Co .._ 

East  Tenr>esa««  ^^alur8l  Gas  Co 

Unrted  Gae  Pipa  Line  Co 

Deini  Ga*  Pipeline  Corp      ..„_ 

Tennessee  Gas  Pipeime  CO-_™____ 

Deirw  Gas  Pipeline  Corp 

Delhi  Gas  Ppelne  Corp 

Dow  Intrastate  Gas  Co 

Transo*  Pipe  Line  Co .__ 

Unitea  Gas  Pipe  Lne  Co ,,  , ,  , 

United  Gas  Pipe  Lne  Co 

Lone  Star  Gas  Co  _.. 

MIssiaaippi  Rtvar  Transmasion  Cotp 

Gas  Gatfieming  Corp „    

Valero  Transmission  Co 

Valero  Transnussron  Co __™_. 

Valero  Tranaitnailon  Co „______ 

Valero  Transmsaion  Co _______ 

Valero  Tranamisalon  Co 

Valero  Tranemlsilon  Co „ 

Valero  Tranemisaion  Co _______ 

Valero  Transntiiaaion  Co 

Florida  Gat  Tranarmssion  Co _ 

Tenneeaee  Qaa  Pipeline  Co._„____.. 

Conaurriers  Pomr  Co  _______ 

Michigan  Qaa  Storage  Co ___.__. 

ConsurT>ers  Pomrer  Co „  , 


Hydropower  Licensing  Federal  Energy 
Reg\i!atory  Commission,  825  North 
Capitol  Street,  NE.,  Room  208  RB  al  the 
above  address.  A  copy  of  any  petition  to 
intervene  must  also  be  ser.-ed  upon  each 
representative  of  the  Applicant  specified 
in  the  first  paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

i  FR  Doa  82-r:  1 H-5  Fi  i  ("d  S-4-82  8:45  am) 
BILXJNO  CODE  S4S0-»S-M 


i  Docket  Nos.  RM79-343.  ST82-3 1 1  ] 

Transportation  Certificates  for  Natural 
Gas  Displacement  of  Fuel  Oil  and 
Transcontinental  Gas  Pipe  Line  Corp.; 
Self-Implementing  Transactions 

[aW  30, 19a:. 

Take  notice  that  the  following 
transactions  have  been  reported  to  the 
Commission  as  being  implemented 
pursuant  to  Part  284  of  the  Commission's 
regulations  and  Sections  311  and  312  of 
the  .Natural  Gas  Policy  Act  of  1978 
(NGPA).  The  "Recipient"  column  in  the 
following  table  indicates  the  entity 
receiving  or  purchasing  the  natural  gas 
in  each  transaction. 

The  "Part  284  Subpart"  column  in  the 
following  table  indicates  the  type  of 
transaction.  A  "B"  indicates 
transportation  by  an  interstate  pipeline 
pursuant  to  §  284.102  of  the 
Commission  s  regulations. 

A  "C"  indicates  transportation  by  an 
intrastate  pipeline  pursuant  to  §  284.122 
of  the  Commission's  regulations.  In 
those  cases  where  Commission  approval 
of  a  transportation  rate  is  sought 


pursuant  to  §  .184  12:< (b)(2),  the  table 
lists  the  proposed  rate  and  expiration 
date  for  the  150-day  period  for  staff 
action.  Any  person  seeking  to 
participate  in  the  proceeding  to  approve 
a  rate  listed  in  the  table  should  file  a 
petition  to  intervene  with  the  Sti  ntary 
of  the  Commission. 

A  "D"  indicates  a  sale  by  an 
intrastate  pipeline  pursuant  to  9  284.142 
of  the  Commission's  regulations  and 
S  311(b)  of  the  NGPA.  Any  interewted 
person  may  file  a  crin-.p'.iir. ;  c  i!!,r,r"-ning 
such  sales  pur .^..aiii  u:  5  ^m  I4::ii   ■.}', 
the  Commission's  regulaUons. 

A  "E"  indicates  an  assigimient  by  an 
intrastate  pipeline  pursuant  to  §  284.163 
of  the  Commission's  regulations  and 
Section  312  of  the  NGPA. 

An  "F'  indicates  a  fuel  oil 
displacement  transaction  implemented 
pursuant  to  $  284.202  of  the 
Commission's  regulations.  Any 
interested  persons  may  file  a  complaint 
concerning  such  transaction  pursuant  to 
§  284.205(d)  of  the  Commission's 
regulations. 

A  "G"  indicates  transportation  by  an 
interstate  pipeline  on  behalf  of  another 
interstate  pipeline  pursuant  to  a  blanket 
certificate  issued  under  §  284  221  of  the 
Commission's  regulations. 

A  "G  (HT)"  or  "G  (HS)"  indicates 
transportation,  sales  or  assigimients  by 
a  Hinshaw  Pipeline  pursuant  to  a 
blanket  certificate  issued  under 
§  284.222  of  the  the  Commission's 
regulations. 
Kenneth  F.  Plumb, 
Secretary. 


Consolidated  Edson  Co.  of  New  Yorti ... 

PuUc  Saivloa  BaoMc  and  Gas  Co 

Tennessee  Gas  Pipeline  Co 

Tennessee  Tias  °ic>eline  Co 

Tennessee  Gas  Pxjeline  Oo 


Tennessee  Gas  PipeHna  <•» 

Tennessee  Gm  Pipeline  Co 

Uniled  Gas  "ipe  tine  Co 

East  Tennessee  Natural  Gaa  Co_ 

Umtad  Gas  Pipe  une  Co 

CoMnbia  Qm  Transmission  Cotd  

Natural  Qaa  Pipeline  Co  ci>  Vnenca- 

Panhandle  Eastern  Pipe  Line  Co 

Emex,  Inc  ,  ,  „ 

Mia  Louisiana  Gas  Co  

Naiurai  Gas  Pipeline  Co   oi  Am«nca.. 

Texas  Gas  Trarwmissior,  Coff* __ 

Southern  Natural  Gaa  Co 


Texas  Eastarp  Pipeun*  Co  ... 
Termesaee  Gas  Pipeline  Co_ 
Tennessee  Gas  P(>aina  Co.. 

Un'ted  Gas  Pipe  une  Co   

United  Gas  Pipe  Lme  Co 
Untied  Gas  Pipe  Lme  Co.. 
United  Gas  Pipe  Una  Co  . 


Tennessee  Gas  Pipetoe  Co _ 

Transcontinental  Gas  Pipe  Une  Co»p... 

The  Kansas  Power  and  Ugm  Co. 

Consumers  Power  Co         

The  Kansas  Power  and  ughl  Co. 


6/01/82 
6/01/82 
6/01/82 
6/01/82 
6/01/82 
6/01  /82 
6/02/82 
6/03/82 
6/02/82 
6/03/82 
6/03/82 
6/01/82 
6/04/82 
6/03/82 
6/07/82 
6/07/82 
8/09/82 
6/09/82 
6/10/82 
6/10/82 
6/10/82 
6/10/82 
6/10/83 
6/10/82 
6/10/82 
6/ 10/82 
6/14/82 

•/is/Si 

6/15/82 
6/1S/82 
6/15/82 


Pwt284 


C.__ 
C 

c...._ 

c 

B.._. 

G 

C 

Q 


Q(Mn- 

B 


Ettlrafeon 
DM*' 


10/31/as 


lo/st/n 
10/31/as 


11/01/82 


nNi(C/ 


S7M 


it/i2/at 


Q(HS).. 


97  JO 

37 J» 


37M 
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Docket 
No. 

Transporter  and  seMr 

RecipienI 

Data  lied 

Part  284 
subpart 

Transpor- 
Exp^atiofi         latio" 
Date            rate  iC/ 
MMBtu) 

ST82-34.1 

Moontair  Fuel  Suptny  Co  .      

(»nii«1  Gsfi  P(p«  1  ine  Oo          

6/17/82 

6/17^82 
6/17/82 
6/18/82 

3 

9 

C.     _    

G 

6/18/82..._ 

G 

G 

B 

ST82-344 

Louiaiana  Inlraslale  Gas  Corp 

TnnniiMii  On  f^jofcie  Co 

11/14/82 
Q 

ST82-J45 

Locis*ana  intrastate  ^^as  Corp - .„    „.    

20  00 

ST82-346 

Unitad  Gas  Ptpa  Line  Co .           —        — 

Cftkwwin  ^"*" Gsa  Cn 

S^S2-34' 

Mountair  Fjei  «es.-»jrces.  Inc 

S'92-348 

Cotorado  imsratala  Qm  Co 

8/21/82 

6/21/82 
6/22/82 

S"92-349 

3"'*2-350 

Pv>'^arvmf  Fast«^  ^*»tw  \  "^  C^     __ 

i^t^  G#«  .S4~ira  ro                      

S7S2-351 

1  on*  Stir  Has  Co 

6/24/82 

C...      

F 

B 
11/21/82 

5^32-352 

Unil«J  Gas  Pipe  Une  Co 

East  TorwwMoa  Natural  Qos  Co 

6/24/82 
8/24/82 

6/25/82 
6/24 '82 
6. 24/82 
6/24/82 
6/28/82 

2200 

S'32-153 

Tamesaee  3as  Pipeline  Co 

'T'njn4^lire  Gafl  '"j"'                    ...__...„__ , 

ST82-354 

Caiun  Natural  Qaa  Co 

FnHDf  Inr 

8 

ST"  32-355 

Tannessee  Gas  P'oedna  Co_ . 

Deftn  Gas  o©e«ne  :<)fp 

Detn  Gas  Oioetine  Coip.... ,    , 

Umted  Gas  P«e  .'"e  Co _..      

B    

ST32-356 
S''S2-357 

Un«ed  Gaa  Pipe  Une  Co _ _ __ 

IWHrt  Oat  Pipe  line  Co              ...              

C 

11/21/82 
11/21/82 

8.00 

S"B2-35a 

ColunAia  Gas  Transmasion  Corp . 

G 

T'he  ntrutaie  Pfieiirie  nas  sougtrt  Conwrassun  approval  of  its  transportation  rate  pursuant  to  section  284.123(b)(2)  ol  ttie  Commsaion's  regulations  (18  CFR  284.123(bK2)).  Such  rates 
are  leemeo  lair  and  equnacte  rt  the  Qjmrrassion  does  not  take  actxjn  By  ttie  date  indicated. 

[KR  Dor.  «2-a!52  Filed  9-4-az  8:45  am) 
WUJMG  COOE  «717-01-*l 


[Protect  No.  6423-000] 

Uncompahgre  Valley  Water  Users 
Assoc.  &  Montrose  Partners; 
Application  for  License  (5  MW  or  Less) 

Iu!y  29.  1982.  j  " 

Take  notice  that  Uncompahgre  Valley 
Water  Users  Assoc.  &  .Montrose 
Partners  (Applicant)  filed  on  June  14, 
1982,  an  application  for  license 
[pursuant  to  the  Federal  Power  Act.  16 
U.S.C.  791(a}-825(r)]  for  construction 
and  operation  of  a  water  power  project 
to  be  known  as  South  Canal  Site  N'o.  1 
Project  No.  6423.  The  project  would  be 
located  on  the  South  Canal  in  Montrose 
County,  Colorado.  Correspondence  with 
the  Applicant  should  be  directed  to:  Mr. 
lames  Hokit,  Uncompahgre  Valley 
Water  Users  .\S30C..  601  .\o.  Park. 
Montrose.  Colorado  81401. 

Project  Description — The  proposed 
project  would  be  constructed  within  the 
Bureau  of  Reclamation's  nght-of-way  on 
the  South  Canal,  and  would  consist  of 
the  following:  (1)  A  proposed  diversion 
and  intake  structure  approximately  1,400 
feet  above  Station  19h.10;  (2)  a  proposed 
1,400-foot-long,  10-foot-diameter,  steel 
penstock;  (3)  a  proposed  powerhouse  at 
Station  19->-10,  containing  one  turbine/ 
generator  unit  operating  under  a  head  of 
57,2  feet  with  an  installed  capacity  of 
3,960  kW;  (4)  an  existing  afterbay  stilling 
basin:  (5)  a  proposed  3,00G-foot-long 
12.5-kV  transmission  Une;  and  (6) 
appurtenant  facilities.  The  average 
annual  generation  of  24,922  MWh  would 
be  sold  to  Delta-Montrose  Electrical 
Association. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  requested  to  provide 
comments  pursuant  to  the  Federal 


Power  Act,  the  Fish  and  Wildlife 
Coordination  Act,  the  Endangered 
Species  Act,  the  National  Historic 
Preservation  Act.  the  Historical  and 
Archeological  Preservation  Act.  the     • 
National  Environmental  Policy  Act.  Pub. 
L  No.  8&-29,  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Conmients  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtainecl  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time  set 
below,  it  will  be  presumed  to  have  no 
comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  October  12, 1982,  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d)]  or  a  notice  of  intent  [See 
18  CFR  4.33  (b)  and  (c)J  to  file  a 
competing  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  an  acceptable 
competing  application  no  later  than  the 
time  specified  in  §  4.33(c)  or  §  4.101  et 
seq.  [1981). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1,8  or  1,10  (1980), 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  commients  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  October  12, 
1982. 


Filing  and  Service  of  Rpfiponsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
■NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
■  CO.MPETING  APPUCATION", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  .Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

;FP  D.)C   82-21168  Filed  8-«-8i;  8:45  am] 
BILUNQ  CODE  t717-01-W 


(Project  No.  6424-0001 

Uncompahgre  Valley  Water  Users 
Assoc.  &  Montrose  Partners; 
Application  for  License  (5  MW  or  Less) 

luly  29,  1982. 

Take  notice  that  Uncompahgre  Valley 
Water  Users  Assoc.  &  Montrose 
Partners  (Applicant)  filed  on  June  14, 
1982,  an  application  for  license 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-«25(r)]  for  construction 
and  operation  of  a  water  power  project 
to  be  known  as  South  Canal  Site  No.  2 
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Project  No.  6424,  The  project  would  be 
located  on  the  South  Canal  in  Montrose 
County.  Colorado.  Correspondence  with 
the  Applicant  should  be  directed  to:  Mr. 
James  Hokit.  Uncompahgre  Valley 
Water  Users  Assoc,  601  No.  Park, 
Montrose,  Colorado  81401. 

Project  Description — The  proposed 
project  would  be  constructed  within  the 
Bureau  of  Reclamation's  right-of-way  on 
the  South  Canal,  and  would  consist  of 
the  following:  (1)  A  proposed  diversion 
and  intake  structure;  (2)  a  proposed  200- 
foot-long,  25-foot-wide  headrace:  (3)  a 
proposed  powerhouse  containing  one 
turbine/generator  unit  operating  under  a 
head  of  13.2  feet  with  an  installed 
capacity  of  990  kW;  (4)  an  existing 
stilling  basin;  (5)  a  proposed  6,500-foot- 
long  12.5-kV;  transmission  line:  and  (6) 
appurtenant  facilities.  The  average 
annual  generation  of  6,022.3  MWh 
would  be  sold  to  Delta-Montrose 
Electrical  Association. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  requested  to  provide 
comments  pursuant  to  the  Federal 
Power  Act,  the  Fish  and  Wildlife 
Coordination  Act,  the  Endangered 
Species  Act,  the  National  Historic 
Preservation  Act,  the  Historical  and 
Archeological  Preservation  Act,  the 
National  Environmental  Policy  Act,  Pub. 
L.  No,  88-29,  and  other  applicable 
statutes.  .No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant,  !f  an  ajjpncy  does  ' 
not  file  comments  within  the  time  set 
below,  it  will  be  presumed  to  have  no 
comments. 

Competing  Applications— Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  October  12.  1982,  either  the 
competing  application  itself  |See  18  CFR 
4,33  (a)  and  (d)]  or  a  notice  of  intent  [See 
18  CFR  4.33(b)  and  (clj  to  file  a 
co.mpeting  applications.  Submissicn  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  an  acceptable 
competing  application  no  later  than  the 
time  specified  in  §  4.33(c)  or  §  4.101  ef 
scq.  (1981). 

Comments,  Prolests.  or  Ptntions  To 
Intervene — .»\nyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980) 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 


intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  m.ust 
be  received  on  or  before  October  2,  1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  be.^^  in  all 
capital  letters  the  title  "COMMENTS". 

NOTICE  OF  INTENT  TO  FDJ; 
COMPETING  APPUCATION ", 

•COMPETING  APPUCATION", 
"PROTEST',  or  "PETmON  TO 
INTERVENE",  as  applicable,  and  tne 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commissions 
regulation  to:  Kenneth  F.  Plumb, 
Secretary',  Federal  Energj'  Regulatory 
Commission.  825  North  Capitol  Street, 
NE.,  Washington,  D,C,  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  204  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doa  82-21167  Filed  8-1-82;  8:45  am| 
BILLING  CODE  6717-01-11 


[Docket  No  CP82-425-O00i 

Williams  Gas  Supply  Co.,  Apolicatfon 
July  29,  1982. 

Take  notice  that  on  July  16, 1982, 
Williams  Gas  Supply  Company 
(Apphcant),  P.O.  Box  3102.  Tulsa, 
Oklahoma  74101,  filed  in  Docket  No. 
CP82-425-000  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  pubUc  convenience  and 
necessity  authorizing  the  sale  and 
delivery  of  up  to  175  billion  Btu  of  gas 
per  day  to  Faustina  Pipeline  Company 
(Faustina)  for  resale,  all  as  more  fully 
set  forth  in  the  apphcation  which  is  on 
file  with  the  Commission  and  open  to 
pubhc  inspection. 

Apphcant  states  that  no  facilities  are 
necessary  to  make  this  sale  and  that 
deliveries  would  be  made  by  Natural 
Gas  Pipeline  Company  of  America  for 
Applicant's  account  at  an  existing  point 
of  interconnection  between  Stingray 
Pipeline  Company  and  Louisiana 
Resources  Company  (Louisiana 
Resources)  in  Cameron  Parish, 
Louisiana,  Applicant  further  states  that 
Faustina  has  arranged  for  the 
transportation  of  such  supplies 


ultimately  to  its  faciiitifs  wi'h  lAJiiisuina 
Resources. 

Applicant  proposes  tu  charge  for  ail 
sales  made  to  Faustina  a  rate 
determined  by  cost-formula  basis. 

It  is  asserted  that  said  sale  to  Faustina 
is  necessary  because  of  alleged  market 
disruptions  causing  a  substantial  ierlne 
in  the  availability  to  Faustma  of  ts 
intrastate  sources  of  natural  gas. 
Applicant,  it  is  asserted,  would  be  able 
to  provide  more  secure  service  to 
Faustina, 

It  is  indicated  that  the  gas  proposed  to 
be  sold  to  Faustina  would  be  used  to 
meet  system  supply  requirements,  the 
predominate  share  of  which  would  be 
composed  of  large  volume  agricultural 
and  industrial  feedstock  and  process 
fuel  loads. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
23, 1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CITR  1,8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  Ail 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  fiu-ther  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
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unnecessdry  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

IFR  D.x:,  t^-r.isi  Filed  ft-4-B2:  a:4S  «n| 
B4LUMG  CO0€  6717-01-M 

[Docket  No.  CP82-404-0001 

Algonquin  Gas  Transmission  Co.; 
Application 

July  29,  1982. 

Take  notice  that  on  July  7,  1962, 
Algonquin  Gas  Transmjs,sion  Company 
(Applicant).  1284  Soldiers  Field  Road, 
Boston,  Massachusetts  02135,  filed  in 
Docket  \o.  CP82-404-O00  an  application 
as  supplemented  July  14.  1982,  pursuant 
to  Section  7(c)  of  the  Natural  Gas  Act 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  a  limited-term 
single  winter  storage  service,  all  as  more 
fully  set  forth  m  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Specifically  Applicant  proposes  to 
render  a  temporary  storage  service  for 
the  single  winter  season  for  the  period 
commencing  dunng  the  current  injection 
season  upon  receipt  of  Commission 
authorization  and  ending  April  15,  1983, 
under  its  proposed  Rate  Schedule  ST-T 
to  the  following  participating  customers: 


°ar»)cipabr»g  oustofrtet 


MMonBtu 


Ba>  State  jas  Co 

8o9<oc  jas  Co _.., 

T^e  ^oonectKXd  jas 

3o  ,  .. 

Connecticut  SatixaJ  3i 

Zora  

P'ovtoence  jas  Co 

Tne  5outri«<r! 

•Connecticut  jaa  Co 

TiMI  


Tern- 

Dear* 
atofage 

de- 
mand 


2.830 

10,614 

2.123 

19J17 
3.144 

7.076 


45.104 


TofncKxafv       Mirwnuni 
storage  <nven(ory 

capacity        sale  gaa 


429,559 
715.932 

214,779 

2.147.798 
286^73 

715.932 


4.510,371 


288,088 
478,811 


143,043 


1,430,432 
190.724 


478.81 1 


3,003,907 


Applicant  submits  that  it  would  not  be 
obligated  to  deliver  gas  under  this 
proposal  on  any  day  to  the  extent  that 
such  delivery  in  conjunction  with 
deliveries  being  made  to  such  customer 
under  .Appliant  s  Rate  Schedules  F-1, 
VVS-1.  and  STB  exceeds  such  customer's 
total  firm  maximum  daily  quantity  for 
service  under  such  Rate  Schedules.  It  is 
explained  that  the  participating 
customers  are  obligated  to  schedule 
their  withdrawals  from  storage  to  insure 
that  their  temporary  storage  inventory  is 
no  higher  than  two-thirds  of  their 
temporary  storage  capacity  on  and  after 
January  1.  1983.  and  is  reduced  to  zero 
by  April  16,  1983. 


Applicant  states  that  the  other  parties 
necessary  to  the  rendition  of  the  service 
under  proposed  Rate  Schedule  ST-T  to 
its  participating  customers  are:  (1)  Texas 
Eastern  Transmission  Corporation 
(Texas  Eastern)  which  would  render 
service  to  AppUcant  pursuant  to  Texas 
Eas<em's  proposed  Rate  Schedule  ISS- 
II,  ajld  (2)  Consolidated  Gas  Supply 
Corp^ation  (Consolidated),  which 
would  render  sales  service  at  the  rates 
contained  in  Consolidated's  Rate 
Schedule  E.  Therefore,  Applicant 
requests  authorization  to  flow  through 
the  changes  in  the  rates  charged  by 
Texas  Eastern  and  Consolidated 
pursuant  to  those  rate  schedules. 

In  addition,  Applicant  requests  waiver 
of  §§  154.38(d)(3)  and  154.63  of  the 
Regulations  to  permit  the  tracking  of 
changes  in  charges  by  Texas  Eastern 
and  Consolidated  in  accordance  with 
provisions  of  Applicant's  proposed  Rate 
Schedule  ST-T. 

Applicant  submits  that  the  proposed 
temporary  service  agreement  is  required 
to  allow  added  flexibility  which  would 
permit  the  customers  to  protect  high- 
priority  needs. 

Applicant  states  that  the  initial  rate 
which  Algonquin  Gas  proposes  to 
charge  for  the  proposed  ST-T  service 
reflects  three  components.  First,  for 
reimbursement  of  payments  to 
Consolidated,  the  participating 
customers  would  be  charged 
Consolidated's  sales  rate  specified 
under  its  Rate  Schedule  E  for  the 
inventory  sale  gas  purchased  on  the 
gross,  within  the  storage  field,  basis. 
Secondly,  for  reimbursement  of 
payments  to  Texas  Eastern  for  storage 
service;  Applicant  would  pay  Texas 
Eastern  the  sum  of  the  temporary 
storage  demand  charge,  the  temporary 
storage  capacity  charge,  the  injection 
charge  and  the  withdrawal  charge.  It  is 
stated  that  all  billing  quantities  would 
be  gross  at  the  storage  field  prior  to  the 
fuel  reimbursement  adjustment.  Thirdly. 
Applicant  would  charge  14.74  cents  per 
million  Btu  for  the  net  quantities 
delivered  to  compensate  for  its  handling 
costs,  which  rate  is  the  same  rate 
Applicant  is  authorized  to  charge  for 
similar  services.  Under  the  terms  of  the 
proposed  Rate  Schedule  ST-T,  therefore. 
Applicant  would  pass  directly  on  to  the 
participating  customers  the  charges 
based  on  Consolidated's  E  rate  for 
inventory  sale  gas  and  Texas  Eastern's 
rate  pursuant  to  Rate  Schedule  ISS-II. 

Applicant  further  states  that  it  would 
make  the  sale  of  Inventory  Sale  Gas  on 
the  terms  in  proposed  Rate  Schedule 
ST-T. 


Applicant  submits  that  under  the 
proposed  storage  service  participants 
are  required  to  purchase  from 
Consolidated's  supplies  at  least  two- 
thirds  of  the  total  quantity  to  be  stored. 
To  the  extent  that  such  sales  by 
Consolidated  displace  sales  by 
Applicant  from  its  regular  supplies. 
Applicant's  net  sales  revenue  under  its 
regular  rate  schedules  would  be 
reduced.  Therefore.  Applicant  states  a 
condition  requiring  a  credit  or  other  flow 
through  to  the  customers  of  revenues 
received  from  the  proposed  service 
would  not  be  acceptable  to  Applicant. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
23,  1982.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1,10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules, 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secrelary. 

[FK  Doc  82-ailM  Filpd  9-4-82;  8:4»  am) 
BILLING  COOe  6717-01-W 
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(Docket  No.  ST81-6-001) 

Cabot  Corp.;  Extension  Reports  •« 

July  30, 1982. 

The  companies  listed  below  have  filed 
extension  reports  pursuant  to  Section 
311  of  the  Natural  Gas  Policy  Act  of  1978 
(NGPA)  and  Part  284  of  the 
Commission's  regulations  giving  notice 
of  their  intention  to  continue 
transportation  and  sales  of  natural  gas 
for  an  additional  term  of  up  to  2  years. 
These  transactions  commenced  on  a 
self-implementing  basis  without  case- 
by-case  Commission  authorization.  The 
Commission's  regulations  provide  that 
the  transportation  or  sales  may  contmiie 
for  an  additional  term  if  ihe  Commissmn 
does  not  act  to  disapprove  or  modity  the 


proposed  extension  during  'he  !-H)  days 
preceding  the  effective  date  of  the 
requested  extension. 

The  table  below  lists  the  names  and 
addresses  of  each  company  selling  or 
transporting  pursuant  to  Part  284;  the 
party  receiving  the  gas;  the  date  that  the 
extension  report  was  filed;  and  the 
effective  date  of  the  extension.  A  letter 
"B  "  in  the  Part  284  column  indicates  a 
transportation  by  an  interstate  pipeline 
which  is  extended  under  §  284.105.  A 
letter '  C  "  indicates  transportation  by  an 
intrastate  pipeline  extended  under 
§  284.125.  A  "D  "  indicates  a  sale  by  an 
intrastate  pipeline  extended  under 
§  284.146. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
extension  report  should  on  or  before 


August  27, 1982  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  DC.  20428,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  Ail 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  party 
to  a  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervena 
in  accordance  with  the  Commission's 
Rules. 

Kenneth  F.  Plumb, 
Secretary. 


Docket  No. 


Transporter/sener 


ST81-6-O01     Cabot  Corp,  PC  Box  W73,  Charleston.  WV  25325. 

ST81-«-001     Consumers  Powar  Ca,  212  West  Michigan  Ave.  Jackson,  MI  48201 

ST81-12-001     TrunWine  Gas  Co..  P.O.  Box  1542.  Houston,  TX  77251 _ , 

ST81-19-001  ;  Transwestem  Piperme  Co    PC  Box  2521.  Houston.  TX  77001 , 

ST81 -43-001      ^oc*y  Mcxjntain  Nalural  Gas  Co  ,  Inc  ,  1600  Shemian  St.,  Denver.  CO  80203 

ST61-45-001      ►Houston  Pipe  line  Co.,  P  O,  Sox  1188.  Houston.  TX  77001 

ST81-4e-ooi     Oasis  Pipe  Lire  :.<t    PC   Box  i'ft8,  Houslon.  TX  77001 

ST81 -63-001     Houston  Pipe  Une  Co..  PC   Box  n88   Houston.  TX  77001 

ST81 -64-001     Oasis  Pipe  Lme  Co..  P.O.  Box  tt88   Mouslor.,  TX  77001 Z 

STai-78-00i     Cotofado  Interstate  Gas  Co_  P.O.  Bax  1087,  Cotorado  Spnngs,  CO  80M4 

ST81 -89-001  Natural  Gas  Pipfx.ne  Co.  ot  Amenca,  122  South  Michigan  Ave..  Chteago,  II  60603„ 

ST81 -90-001  fi*Btural  Gas  Pipeline  Ca  of  Amenca,  122  Soulti  Michigwi  Ave..  CtKago,  H  60603.. 

ST81-10O-OC1  ■  Nonhern  Nalural  Gas  Co..  22..'a  Dodge  Si.  Omaha,  NE  68102 

ST81 -328-001  I  Natural  Gas  Pipeline  Co.  of  Amenca.'l22  South  Michigan  Ave,  CNoago.  H  60003.. 


Recipiem 


Tennessee  Gas  Pipeline  Co...... 

Cajun  Nakjral  Gas  Co - ..._ 

Conaunimi  Paoar  Co . 

Delhi  Gas  Pipeine  Corp 

Northern  Nalural  Gas  Co...__ 

Unted  Gas  Pipe  Lme  Co . 

Uritod  Gaa  Pipe  Lme  Co _ 

Tiartsoonlinantal  Gas  Pipe  Line  Corp.. 
Tranicnmlnawal  Gas  P«>e  LlneCoip_ 

Northawi  Nalual  Gas  Co 

Valero  Tranamlssion  Co 

Lone  Star  Gas  Co „ 

Houalon  Pipe  Line  Co -________.. 

United  Gas  P^>e  Lirte  Co 


Ned 


7/13/82 
7/07/82 

7/06/82 
7/02/82 
7/06/82 
7/02/82 
7/02/82 
7/08/82 
7/08/82 
7/06/82 
7/01/82 
7/14/82 
7/00/82 
7/15/82 


PM2S4 


C 

GiHBt.. 

B 

8 

C 

C 

C 

C 

C 

G 

B 

G 


EOectove 


10/07/82 
10/03/82 
10/03/82 
10/01/82 
>/30/82 
10/02/82 
10/02/82 
10/00/82 
10/09/82 
10/06/82 
10/01/82 
18/14/82 
12/82/82 
10/15/82 


|FR  Doc  BZ-ni68  Tiled  8-4-82;  8:45  am| 
BILUNQ  COOE  6717-01-M 


I  Project  No.  4103-0011 

City  Utilities  of  Springfield.  Missoun; 
Surrender  of  Preliminary  Permit 

July  29,  1982. 

Take  notice  that  the  City  Utilities  of 

Springfield,  Missouri.  Permittee  for  the 
proposed  Pomme  de  Terre  Lake  Project 
No.  4103,  has  requested  that  it.s 
preUminary  permit  be  terminated.  The 
permit  was  issued  on  August  26,  1981, 
and  would  have  expired  on  August  1, 
1983.  The  project  would  have  been 
located  on  Pomme  de  Terre  River  m 
Hickory  County,  Missouri. 

The  Permittee  filed  its  request  on  July 
7.  1982,  and  the  surrender  of  the 
preliminary  permit  for  Project  No.  4103 
is  deemed  accepted  as  of  the  date  of  this 
notice. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Ooc   82-211  S3  Filfd  B-4-SZ:  8:4S  am) 
BILLING  COOE  6717-01-M 


(Project  No  4298-0011 

Colorado  River  Water  Corservafon 
District;  Surrender  of  Preliminary 
Permit 

July  29,  1982. 

Take  notice  that  the  Colorado  River 
Water  Conservation  District  Permittee 
for  the  proposed  Grand  Valley  Project 

No.  4298.  requested  on  June  25, 1982, 
that  its  preliminary  permit  be 
terminated.  The  preliminary  permit  was 
issued  on  June  2.  1981.  and  would  have 
expired  on  January  1, 1983.  The  project 
would  have  been  located  at  the  existing 
Grand  Valley  Dam  and  Reservoir  on  the 
Colorado  River  m  Mesa  County, 
Colorado.  Permittee  cites  that  the 
project  would  not  be  an  economic 
source  of  energy. 

The  surrender  of  the  permit  ;s  ,n  'he 
public  interest.  Therefore,  the  s.i.'Tfiuipr 
of  the  prelimuiary  permit  for  Pro)ect  No. 
4298  is  accepted  as  of  the  i!.-.;e  of  thjs 
notice. 


Kenneth  F.  Plumb, 

Secretary. 


(FR  Doc.  82-M1M  Filed  8-«-82;  8:45  amj 
BILLING  COOE  t717-01-M 


[Project  No.  6337-0001 

County  O''  Santa  C'-i.ii',  CalHj; 
Aopticatio'i  ''Of  Preiimiaary  Pprrriit 

Take  notice  that  the  County  of  Santa 
CruE,  California  (ApplicantJ  filed  on 
May  17, 1982,  an  application  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  791(a}- 
825(r))  for  Project  No.  8337  to  be  known 
as  the  Big  Creek  Waterpower  Project 
located  on  Big  Creek  in  Santa  Cruz 
County,  California.  The  appUcation  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Ehvight  Herr, 
Deputy  Chief  County  Coimsel,  701 
Ocean  Street,  Santa  Cruz,  California 
95060. 
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Project  Description — The  proposed 
proiect  would  consist  of:  fl)  A  400-foot- 
high.  IJOO-foot-long  concrete  storage 
dam:  (2)  an  additional  80-foot-high.  450- 
foot-long  concrete  diversion  dam:  (3)  a 
26-inch-diameter  penstock  for  storage 
dam:  (4)  a  26-mch-diameter,  2000-foot- 
lor.g  penstock  for  diversion  dam;  (5)  a 
powerhouse  with  an  installed  capacity 
of  1500  kVV  at  storage  dam;  (6)  a 
powerhouse  with  an  installed  capacity 
of  100  kW  at  diversion  dam;  (7)  a  2.5- 
mile-long.  12-kV  transmission  line  from 
the  storage  dam  powerhouse  to  an 
existing  transmission  line;  and  (8)  a  0.7- 
mile-long.  12-kV  transmission  line  from 
the  diversion  dam  powerhouse  to  an 
existing  transmission  line.  The 
Applicant  estimates  that  the  average 
annua!  energy  production  would  be  9 
million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  dunng  which  it  would  conduct 
the  technical,  environmental  and 
economic  studies,  and  also  prepare  an 
FERC  license  application.  An  existing 
road  to  the  site  of  the  abandoned 
powerplant  will  need  to  be  extended 
approximately  500  feet  for  the  purpose 
of  conducting  the  studies  at  the 
diversion  dam  site,  it  is  anticipated  that 
core  borings  and  other  activities  that 
may  alter  or  disturb  lands  or  waters  in 
the  vicinity  will  be  necessary.  The  use  of 
a  bulldozer  m.ay  be  needed  to  grade 
portions  of  the  fire  trails  and  extend  the 
road  to  the  diversion  dam  site,  and  to 
grade  small  areas  where  the  borings  will 
be  made.  These  areas,  except  for  the 
extension  of  the  existing  road  at  the 
diversion  dam  site,  will  be  restored  to  as 
near  original  condition  as  possible  using 
a  bulldozer  and  hand  tool  implements. 
The  Applicant  estimates  that  the  cost  of 
undertaking  these  studies  would  be 
S890.000. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  Lockheed  Missiles  and 
Space  Company.  Inc.'s  application  for 
Project  N'o.  5809  filed  on  December  23. 
1981.  Public  notice  of  the  filing  of  the 
initial  application,  which  has  already 
been  given,  established  the  due  date  for 
filing  competing  applications  or  notices 
of  intent.  In  accordance  with  the 
Commission's  regulations,  no  competing 
application  for  preliminary  permit,  or 
notices  of  intent  to  file  an  application 
for  preliminary  permit  or  license  will  be 
accepted  for  filing  in  response  to  this 
notice.  Any  application  for  license  or 
exemption  from  licensing,  or  notice  of 
intent  to  file  an  exemption  application. 


must  be  filed  in  accordance  with  the 
Commission's  regulations  (see:  13  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981).  as 
appropriate). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  September  3, 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "CONfNfENTS," 
"PROTEST."  or  "PETITION  TO 
INTERVENE."  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  .N'E..  Room  208 
RB  at  the  above  address.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doe.  83-211M  Filed  S^»-a2;  S:4S  ain| 
BHJJNQ  CODE  6717-01-M 


[Docket  No.  ER82-672-OO0] 

El  Paso  Electric  Co.;  Filing 

July  29.  1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  El  Paso  Electric 
Company  ("EPE")  on  July  22, 1982. 
tendered  for  filing  a  transmission 
service  schedule  between  EPE  and 
Arizona  Electric  Power  Cooperative 


(.AEPCO").  Under  the  service  schedule 
EPE  and  AEPCO  will  provide  non-firm 
transmission  service  upon  request  over 
their  respective  transmission  systems 
for  delivery  of  each  other's  electric 
power  and  energy. 

EPE  requests  waiver  of  the 
Commission's  60-day  notice  requirement 
in  order  to  allow  an  effective  date  of 
June  15.  1982. 

Copies  of  this  filing  have  been  served 
on  AEPCO.  the  Public  Utilities 
Commission  of  Texas  and  the  New 
Mexico  Public  Utilities  Commission. 

Any  person  wishing  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE.. 
Washington.  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8.  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  18, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  82-21170  Filed  S-4-82;  8:45  am] 
BIU.INQ  COOE  «717-01-«l 


f  Docket  No.  ER82-665-O00I 
Florida  Power  &  Light  Co.;  Rling 

luly  29.  1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Florida  Power  &  Light 
Company  (FPL),  on  July  22,  1982. 
tendered  for  filing  documents  entitled 
Amendment  Number  Six  to  Agreement 
to  Provide  Specified  Transmission 
Service  Between  Florida  Power  &  Light 
Company  and  Jacksonville  Electric 
Authority. 

Amendment  Number  Six  updates  the 
rates  for  transmission  service  provided 
by  FPL.  bringing  them  in  accord  with  the 
increased  rates  filed  by  the  Commission 
on  July  1, 1981,  in  Florida  Power  &  Light 
Company,  Docket  No.  ER81-588-000. 

FPL  requests  that  waiver  of  Section 
35.3  of  the  Commission's  Regulations  be 
granted  and  that  the  proposed 
Amendment(s)  be  made  effective 
immediately,  FPL  states  that  copies  of 
the  filing  were  served  on  the  Managing 
Director,  Jacksonville  Electric  Authority. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
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to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington, 
DC.  20426.  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  18. 
1.10).  All  such  petitons  or  protests 
should  be  filed  on  or  before  August  17, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
v\ith  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  82-21 1 71  Filed  8-(-8Z^  8:45  am|        ;, 
BILLING  CODE  6717-41-M  i^ 


(Docket  No.  CP82-421-0001 

Gas  Gathering  Corp..  Application 

July  29.  19«2. 

Take  notice  that  on  June  30, 1982,  Gas 
Gathering  Corporation  (Applicant),  P.O. 
Box  519,  Hammond,  Louisiana  70404, 
filed  in  Docket  No.  CP82-421-000  an 
application  pursuant  to  Section  7(cl  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  transportation  of  natural 
gas  for  Southern  Natural  Gas  Company 
(Southern],  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

In  accordance  with  a  gas     » 
transportation  agreement  between 
Applicant  and  Southern  dated  February 
1,  1981.  Applicant  proposes  to  transport 
and  deliver  for  Southern  up  to  6,500  Mcf 
of  natural  gas  per  day  to 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  at  Tran.sco  s 
Sherburne  Meter  Station,  Pointe  Coupee 
Parish,  Louisiana.  Applicant  states  that 
the  natural  gas  which  would  be 
transported  is  produced  from  Southern's 
reserves  located  in  St.  Martin  Parish  and 
Iberville  Parish.  Louisiana,  and 
delivered  by  Southern  to  Applicant  at 
the  outlet  of  Southern's  Happytown 
Station  in  St.  Martin  Parish.  Louisiana 

Applicant  further  states  that  the 
applicable  transportation  charge  for 
such  service  is  the  gatherirvg  charge 
component  of  the  base  tariff  rate 
contained  in  Sheet  No.  8,  Supplement 
No.  24  to  Rate  Schedule  No.  2  of 
Applicant's  FERC  gas  tariff  as  long  as 
the  charge  does  not  exceed  5.75  cents 
per  Mcf. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 


application  should  on  or  before  August 
23.  1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC.  2042B.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  82-21172  Filed  »-«-e2: 8:45  am) 
BILUfMi  CODE  6717-01-M 


(Project  No.  6278-000] 

Town  of  Grafton;  Application  for 
Exemption  for  Small  Hydroelectnc 
Power  Project  Under  5  MW  Capac  'y 

July  30,  1982. 

Take  notice  that  on  April  30. 1982,  the 
Town  of  Grafton  (Applicant)  filed  an 
application,  under  Section  408  of  the 
Energy  Security  Act  of  1980  (Act)  (16 
U.S.C.  2705,  and  2708  as  amended),  for 
exemption  of  a  proposed  hydroelectric 
project  from  licensing  under  Part  I  of  the 
Federal  Power  Act.  The  proposed  small 
hydroelectric  Project  .No  6278  would  be 
located  on  the  Quinsigamond  River  in 
■Worcester  County,  Massachusetts. 
Correspondence  with  the  Applicant 
should  be  directed  to;  Mr.  Mark  Popham, 


Cullinan  En,k;i:ieering  Co.  Inc..  Auburn 
St.,  Auburn.  Massachusetts  01501. 

Project  Description — The  proposed 
run-of-river  project  would  consist  of:  (1) 
Rehabilitation  of  an  existing  120-foot- 
long,  8-foot-high  earthfill  dam  owned  by 
the  Applicant;  (2)  restoration,  to  the 
original  1979  pool  elevation  of  304  foot 
M.S.L  and  surface  area  of  63  acres,  of  an 
existing  lake;  (3)  modifications  to  the 
main  channel  gate  house;  (4)  a  proposed 
concrete  platform  containing  one 
turbine/generator  unit  with  a  rated 
capacity  of  25  kW  operating  under  an 
effective  head  of  8.2  feet;  (5)  a  proposed 
500-foot-long  underground  transmission 
line;  and  (6)  appurtenant  facilities.  The 
estimated  average  annual  generation 
would  be  122,000  kWh. 

Purpose  of  Exemption — An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  Hcensing.  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

Agency  Comments — The  U.S.  Fish  and 
Wildlife  Service,  The  National  Marine 
Fisheries  Service,  and  the  State  of 
Massachusetts,  Department  of  Fisheries, 
Wildlife,  and  Recreational  Vehicles,  are 
requested,  for  the  purposes  set  forth  in 
Section  408  of  the  Act,  to  submit  within 
60  days  fi-om  the  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  fish  and  wildlife 
resources  or  to  otherwise  carry  out  the 
provisions  of  the  Fish  and  Wildlife 
Coordination  Act.  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal.  State,  and  local  agencies 
are  requested  to  provide  any  comments 
they  may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Applications — Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before 
September  20, 1982,  either  the  competing 
license  application  that  proposes  to 
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develop  at  least  7.5  megawaMs  in  that 
project,  or  a  notice  of  intent  to  file  such 
a  license  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
license  application  no  later  than  120 
days  from  the  date  that  commpnt.s. 
protests,  etc.  are  due.  Applications  for 
preliminary  permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33  (b)  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  (he 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments.  Protests,  or  Petitions  To 
Irten-ene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  18  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  September  20. 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  alJ 
capital  letters  the  title  ■COMXfENTS." 
"NOTICE  OF  INTENT  TO  FILE 
COMPETLNG  APPUCATION. ' 
"COMPETING  APPUCATION". 
"PROTEST."  or  "PETITION  TO 
intervene:."  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission  s 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  ReguJatory 
Commission.  825  North  Capitol  Street. 
NE.,  Washington.  D.C  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary 

[FH  Doc,  8Z-n;,56  F  led  iV-Mi2   1-45  ami 
WLUNQ  COO€  r717-Ol-«i 


[Docfcrt  No.  ROe2-79-000] 

Imperial  Refineries,  Inc.;  Extension  of 
Time 


Issued:  July  29.  1982. 


On  July  19. 1982,  Imperial  Refineries, 
Inc.  (Imperial)  filed  a  motion  for  an 
extension  of  time  to  file  an  answer  in 
the  above-captioned  proceeding  (DOE 
Case  No.  BRO-0093).  The  motion 
requests  a  GO  day  extension  on  two 
grounds. 

Imperial  first  claims  thet  its  recently 
retained  counsel  requires  the  additional 
time  in  order  to  review  the  extensive 
record  in  the  proceeding  and  to  prepare 
its  answer  to  the  remedial  order. 
Further.  Imperial  states  that  it  intends  to 
file  a  motion  for  reconsideration  with 
the  Office  of  Hearings  and  Appeals 
(OHA)  no  later  than  luly  28.  1982,  which, 
if  granted  by  OHA.  would  be  dispositive 
of  the  entire  matter  and  therefore 
obviate  the  necessity  for  filing  an 
answer.  Imperial  apparently  seeks  an 
extension  pending  filing  and  resolution 
of  its  reconsideration  motion. 

In  response  to  Imperial's  motion  the 
Secretary  of  Energy  (DOE)  states  that 
while  the  Remedial  Order  requires  no 
reconsideration,  OHA  does  not  oppose 
Imperial's  request  for  a  two  month 
extension  in  order  to  permit  petitioners 
present  counsel  an  adequate  opportunity 
to  review  the  record. 

Upon  consideration  notice  is  hereby 
given  that  a  60  day  extension  of  time  is 
granted  in  order  to  permit  counsel  to 
review  the  record  and  prepare  an 
answer.  However,  an  answer  shall  be 
filed  by  September  28. 1982,  In  the  event 
OHA  agrees  to  reconsider  the  remedial 
order.  Imperial  may  file  a  motion  by 
September  13. 1982,  for  a  further 
extension. 
Kenneth  F.  Plumb, 
Secretary. 

[FK  Doc.  SZ-ni57  Filed  8-4-82;  8:4S  tm] 
BILLING  COOE  6717-01-M 


(Project  No.  2609-002] 

International  Paper  Co,;  Application  for 
Amendment  of  License 

(u.>  ^9,  1982, 

Take  notice  that  International  Paper 
Company  (Applicant)  filed  on  February 
11. 1982,  and  revised  on  June  3, 1982,  an 
application  for  amendment  of  license 
(pursuant  to  the  Federal  Power  Act.  16 
U.S.C.  791fa)-825(r)l  for  reconstruction 
and  continued  operation  of  a  water 
power  proiect  known  as  the  Curtis- 
Palmer  Falls  Project  No.  2609.  The 
project  is  located  on  the  Hudson  River 
in  Saratoga  and  Warren  Counties,  New 
York.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Andrew  E.  Sims,  Kleinschmidt  4 
Dutting.  75  Main  Street.  P  0.  Box  78, 
Pittsfieid,  .Maine  049670078. 


Project  Description — The  Applicant- 
owned  and  operated  project  consists  uf 
the  following  existing  facilities: 

(A)  The  Curtis  development  consisting 
of: 

(1)  A  concrete  dam  about  25  feet  high 
and  736  feet  long  in  two  sections:  (a)  An 
overflow  spillway  having  crest  elevation 
545.3  feet  USGS  datum  about  663  feet 
long  and  having  46-inch  high 
flashboards;  and  (b)  a  gate  section  about 
73  feet  long:  (2)  a  reservoir  about  5.8 
miles  long  with  a  surface  area  of  about 
390  acres  and  a  usable  storage  capacity 
of  1,368  acre-feet  at  a  maximum 
drawdown  of  three  feet;  (3)  an  integral- 
intake  powerhouse  containing  five 
generating  units,  one  rated  at  900  kW, 
two  each  rated  at  1.000  kW  and  two 
each  rated  at  1,200  kW.  totaling  5.300 
kW,  their  associated  4,160  volt  electrical 
leads,  circuit  breakers  and  disconnect 
switches;  (4)  a  4,160  volt  transmission 
line  approximately  3.300  feet  long  to  the 
Palmer  Falls  Mill;  (5)  a  4.160/13.800  volt 
step-up  transformer  and  (6)  appurtenant 
facilities. 

(B)  The  Palmer  Falls  development 
consisting  ofi 

(1)  A  concrete  hollow-arch  dam  about 
37  feet  high  and  369  feet  long  with  (a)  a 
spillway  having  crest  elevation  517.2 
feet  USGS  datum  334  feet  long  and 
having  45-inch  high  flashboards,  and  (b) 
a  central  log  sluice  and  sluice  gates  in 
the  remaining  35  feet;  (2)  a  reservoir 
about  2,700  feet  long  with  a  surface  area 
of  about  27  acres  and  negligible  storage 
capacity;  (3)  an  upper  forebay  at 
reservoir  level  controlled  by  an  intake 
with  eight  slide  gates  and  a  92-foot-long 
spillway  having  crest  elevation  518.5 
feet  USGS  datum  and  having  36-inch 
high  flashboards  from  which  water  may 
be  released  to:  (a)  The  lower  forebay 
through  two  waste  gates,  and  (b)  eight 
penstocks  through  a  gate  structure  with 
eight  gates;  (4)  a  lower  forebay  which  is 
controlled  by:  (a)  a  168-foot-long 
spillway  having  crest  elevation  467.9 
feet  USGS  datum  and  having  28-inch 
high  flashboards,  and  (b)  a  gate 
structure  from  which  water  may  be 
released  to  eight  penstocks;  (5)  the 
Upper  Pulp  Mill  A  powerhouse 
containing  four  generating  units 
receiving  water  through  seven  steel 
penstocks  and  releasing  water  to  the 
lower  forebay,  one  unit  rated  at  900  kW, 
one  rated  at  2,320  kW  and  two  each 
rated  at  4,000  kW,  totaling  11,220  kW, 
their  associated  4,160  volt  leads,  circuit 
breakers  and  disconnect  switches;  (6) 
the  Lower  Pulp  Mill  B  powerhouse 
containing  two  generating  units 
receiving  water  through  nine  steel 
penstocks  and  releasing  water  to  the 
tailrace,  one  unit  rated  at  600  kW  and 
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one  rated  at  800  kW,  totaling  1.400  kW. 
their  associated  600-volt  leads,  circuit 
breakers,  disconnect  switches  and  the 
40-60  cycle  frequency  changer,  (7)  a 
failrace  having  average  water  surface 
elevation  434.4  feet  L'SGS  datum:  and  (8) 
appurtenant  facilities. 

Applicant  proposes  to  redevelop  the 
project: 

(A)  At  the  Curtis  development 
Applicant  would: 

(1)  Install  new  steel  intake  gates;  (2) 
modify  the  powerhouse  interior  to 
contain:  (a)  Three  new  generating  units 
having  a  total  rated  capacity  of  8,100- 
kW  at  a  net  head  of  4.5  feet  and 
hydraulic  capacity  of  4.740  cfs;  and  (b) 
two  refurbished  generating  units  having 
a  total  rated  capacity  of  2,200-kW  at  a 
net  head  of  24.5  feet  and  hydraulic 
capacity  of  1,750  cfs;  (3)  install  new 
4.16/13.8-kV  substation  tranformers;  (4) 
upgrade  the  transmission  line  to  13.8-kV; 
and  (5)  repair  and,/or  replace 
miscellaneous  auxiliary  equipment  and/ 
or  appurtenances.  The  average  annua! 
energy  output  would  be  61,055  MWh, 
Redevelopment  would  cost  $19,274,000. 
When  the  remaining  two  old  generating 
units  become  unserviceable  m  the 
future,  they  would  be  replaced 

(B)  At  the  Palmer  Falls  development 
Applicant  would: 

(1)  Deepen  the  upper  forebay  about  14 
feet:  (2)  replace  the  upper  forebay  water 
release  structure;  (3)  remove  both 
existing  powerhouses  and  their 
appurtenances:  (4)  construct  two  20- 
foot-diameter.  150-foot-long  steel 
penstocks;  (5)  construct  a  powerhouse 
containing  two  generating  units  having  a 
total  rated  capacity  of  48.CKX)-kVV  at  a 
net  head  of  82.5  feet  and  hydraulic 
capacity  of  7,500  cfs;  (6)  deepen  the 
tailrace  about  26  feet;  (7)  construct  a 
13,8/115-kV  substation;  and  (8)  construct 
a  700-foot-long  115-kV  transmission  line. 
The  average  annual  energy  output 
would  be  202,200  MWh.  Redevelopment 
would  cost  871,097,000. 

Applicant  proposes  no  changes  in 
project  storage  capacity  or  other 
impoundment  characteristics.  The 
existing  flow  regime  m  the  affected 
reach  of  the  Upper  Hudson  River  would 
remain  unchanged.  Applicant  estimates 
that  project  redevelopment  would  cost 
590,371,000.  The  redeveloped  project 
would  have  a  total  installed  capacity  of 
58.300-kVV. 

Purpose  of  Pro/ec.'— Project  energy 
would  be  used  by  Applicant  within  its 
Hudson  River  Paper  Mill  or  sold  to 
Niagara  Mohawk  Power  Corporation. 
Applicant  estimates  that  the  average 
annual  energy  output  would  be  300,055 
MWh. 

Comments.  Protests,  or  Petitjons  To 
Intervene — Anyone  may  submit 


comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  August  25, 1982. 

Filing  and  Service  of  Responsive 
Diicuments — Any  filings  must  bear  in  all 
c.ipital  letters  the  title  "COMMENTS." 
■PROITST,"  or  'PETITION  TO 
INTERVTXE."  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  Applications  Branch,' 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  AppUcant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F  Plumb, 
Secretary. 

IFR  Doc.  82-21158  Filed  8-i-82;  8:45  amj 
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1  Docket  No,  ER77-578-000] 

Kansas  Gas  &  Electric  CvO 
Filing 


Cc^p'^s^ce 


July  29,  1982. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  Jfune  21, 1982, 
Kansas  Gas  &  Electric  Company  filed 
responses  to  compliance  filing  data 
requests  pursuant  to  the  Commission's 
order  of  June  4, 1982. 

Any  person  desiring  to  be  heard  or  to 

protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426,  on  or 
before  August  9,  1982.  Comments  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
token.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kennedi  F.  Phimb, 
Secretary. 

(FR  Doc  82-a  173  Fil«i  S-4-C2:  ft«  «]n| 
BUXMG  COOC  <717-01-« 


Docket  No   ER77-5  78-OCM}) 

Kansas  Gas  and  Electric  C04 
Compliance  Filing 

jujy  oO.  Ittei. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  July  7, 1982. 
Kansas  Gas  and  Electric  Company  filed 
a  response  to  the  Commission's  letter  of 
June  25, 1982  relating  to  the  revised 
refund  report  for  the  City  of  Augusta, 
Kansas  submitted  January  22, 1982. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426,  on  or 
before  August  13, 1982.  Comments  will 
be  considered  by  the  Conmiission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

FR  Doc  82-Z1174  Filed  8-4-82:  8:4S  ami 
BlUJNe  CODE  (717-01-11 


(Project  No.  6410-0001 

K,-VV  Co..  Appitcation  ■t'::ir  fc,  »emption 
for  Small  Hydroeiect''ir  Power  Proifct 
Under  5  MW  Capacity 

July  30. 1982- 

Take  notice  that  on  June  7, 1982,  K-W 
Company  (Applicant)  filed  an 
application,  under  Section  408  of  the 
Energy  Security  Act  of  1980  (Act)  (16 
U.S.C.  2705,  and  2708  as  amended],  for 
exemption  of  a  proposed  hydroelectric 
project  from  licening  under  Part  I  of  the 
Federal  Power  Act.  The  proposed  small 
hydroelectric  Project  No.  6410  would  be 
located  on  an  unnamed  stream  channel 
formed  by  run-offs  from  a  spring, 
seepage  water,  end  waste  irrigation 
water  in  Twin  Falls  County,  near  the 
City  of  Twin  Falls,  Idaho. 
Correspondence  with  the  Applicant 
should  be  directed  to:  K-W  Company, 
Route  6,  Twin  Falls,  Idaho  83301,  with  a 
copy  to:  John  A.  Rosholt,  Esquire,  P.O. 
Box  1906,  Twin  Falls,  Idaho  83301. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  An  intake 
structure;  (2)  a  1440-foot-long.  30-inch 
diameter  penstock;  (3)  a  powerhouse 


VOL 


34014 


Federal  Register  /  Vol.  47,  No.  151   /  Thursday,  August  5,  1982  /  Notices 


with  a  proposed  installed  capacity  of  10 
MW  operating  under  a  head  of  440  feet; 
and  (4)  a  1,500-foot-long  transmission 
line.  The  estimated  average  annual 
generation  is  10.9  million  kWhs. 

Purpose  of  Exemption — An 
e.xemption.  if  issued,  gives  the  Exempfee 
priority  of  control,  development,  and 
operation  of  the  pro|ect  under  the  terms 
of  the  exemption  frt-m  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

Agency  Comments — The  US.  Fish  and 
Wildlife  Service,  The  National  Marine 
Fisheries  Service,  and  the  Idaho 
Department  of  Fish  and  Gam.e  are 
requested,  for  the  purposes  set  forth  in 
Section  408  of  the  Act.  to  submit  within 
60  days  from  the  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  fish  and  wildlife 
resources  or  to  otherwise  carry  out  the 
provisions  of  the  Fish  and  Wildlife 
Coordination  Act.  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  cleaxly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal.  S*»*e.  and  local  agencies 
are  requested  To  prjvide  any  comments 
they  may  have  m  accordance  with  their 
duties  and  responsibilities.  ,\'o  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Applications — Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before 
September  20, 1982  either  the  competirio 
license  application  that  proposes  to 
develop  at  least  7.5  megawatts  in  that 
project,  or  a  notice  of  intent  to  file  such 
a  license  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
license  application  no  later  than  120 
days  from  the  date  that  comments, 
protests,  etc.  are  due.  Applications  for 
preliminary  permit  will  not  be  accepted, 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33  (b)  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 


Comments  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determinating  the  appropriate  action 
to  take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  conmients. 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  September  20. 
198Z 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COM\fENTS." 
"NOTICE  OF  INTE.NT  TO  FILE 
CONtPETING  APPLICATION'." 
"COMPETING  APPLICA'nON." 
"PROTEST,"  or  "PETmON  TO 
INTERVENE."  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief.  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

[Fit  Doc.  S2-niSe  Filed  S-t-a2:  8:45  am) 
BILUNO  COOe  6717-01-M 


[Proiect  No.  6267-0011 

Mr.  Lester  Keiley,  et  al.;  Application  for 
Exemption  tor  Small  Hydroelectric 
Power  Project  Under  5  MW  Capacity 

July  30. 1982. 

Take  notice  that  on  July  6.  1982,  Mr 
Lester  Keiley,  et  al.  (Applicant)  filed  an 
application  under  Section  408  of  the 
Energy  Security  Act  of  1980  (Act)  (16 
U.S.C.  2705  and  2708  as  amended),  for 
exemption  of  a  proposed  hydroelectric 
project  from  licensing  under  Part  I  of  the 
Federal  Power  Act.  The  proposed  small 
hydroelectric  Project  No.  6287  would  be 
located  on  Reegan  Creek,  within  Boise 
National  Forest  in  Valley  County,  Idaho 
Correspondence  with  the  Applicant 
should  be  directed  to;  Consulting 


Associates,  Inc.,  P.O.  Box  893,  Boise, 
Idaho  83701. 

Project  Description — The  proposed 
project  would  consist  of;  (1)  Four 
streamside  intake  structures  utilizing 
natural  tributary'  pools  at  elevation  5.800 
feet;  (2)  a  penstock  16  inches  in  diameter 
and  totalling  14,800  feet  in  length;  (3)  a 
powerhouse  at  elevation  4.320  feet 
containing  a  turbine-generator  with  a 
621-kW  capacity  and  a  3.098  GWh 
average  annual  output;  and  (4)  a 
transmission  line  4.5  miles  long.  The 
proposed  project  boundary  encloses  480 
acres  of  Federal  land. 

Purpose  of  Exemption — An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

Agency  Comments — The  U.S.  Fish  and 
Wildlife  Service,  The  National  Marine 
Fisheries  Service,  and  the  Idaho  Fish 
and  Game  Department  are  requested, 
for  the  purposes  set  forth  in  Section  408 
of  the  Act,  to  submit  within  60  days  from 
the  date  of  issuance  any  fish  and 
wildlife  resources  or  to  otherwise  carry 
out  the  provisions  of  the  Fish  and 
Wildlife  Coordination  Act.  General 
comments  concerning  the  project  and  its 
resources  are  requested;  however, 
specific  terms  and  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  clearly  identified  in  the  agency 
letter.  If  an  agency  does  not  file  terms 
and  conditions  within  this  time  period, 
that  agency  will  be  presumed  to  have 
none.  Other  Federal,  State,  and  local 
agencies  are  requested  to  provide  any 
comments  they  may  have  in  accordance 
with  their  duties  and  responsibilities.  No 
other  formal  requests  for  comments  will 
be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice. 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Application — Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before 
September  20,  1982  either  the  competing 
license  application  that  proposes  to 
develop  at  least  7.5  megawatts  in  that 
project,  or  notice  of  intent  to  file  such  a 
license  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
license  application  no  later  than  120 
days  from  the  date  that  comments. 


UMI 


Federal  Register  /  Vol.  47.  No.  151  /  Thursday,  August  5.  1982  /  Notices 


34015 


protests,  etc.  are  due.  Applications  for 
preliminary  permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33  (b)  and 
[c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  [a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  To 
Interx'ene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  September  20, 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMME.NTS." 
■NOTICE  OF  INTENT  TO  FILE 
COMPETLN'G  APPUCATIONS," 
•  COMPETING  APPLICATION." 
PROTEST,"  or  "PETITION  TO 
I.NTERVENE."  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  'Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief.  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Sfcretary. 

|FR  Doc  82-21160  Filed  (H-4i  e-,45  ara| 
BiU-rNG  COD€  8717-01-M 


[Project  No.  6246-002] 

Mr.  Lester  Kelley,  et  al.;  Application  for 
Exemption  for  Small  Hydroelectric 
Power  Project  Under  5  MW  Capacity 

July  30,  1982. 

Take  notice  that  on  June  30,  1982.  Mr. 
Lester  Kelley,  et  al.  (Applicant)  filed  an 
application  under  Section  408  of  the 
Energy  Security  Act  of  1980  (Act)  (16 
use.  2705  and  2708  as  amended),  for 


exemption  of  a  proposed  hydroelectric 
project  from  hcensing  under  Part  I  of  the 
Federal  Power  Act.  The  proposed  small 
hydroelectric  Project  No,  6246  would  be 
located  on  Ditch  Creek,  within  Boise 
National  Forest  in  Valley  County,  Idaho. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Consulting 
Associates,  Inc.,  P.O.  Box  893,  Boise, 
Idaho  83701. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  A 
streamside  intake  structure  utilizing  a 
natural  pool  at  elevation  5,920  feet;  (2)  A 
penstock  16  inches  in  diameter  by  2,700 
feet  long;  (3)  A  powerhouse  at  elevation 
5,360  feet  containing  a  turbine-generator 
with  a  331-kW  capacity  and  a  1.538 
CV\'h  average  annual  output;  and  (4)  A 
transmission  line  100  yards  long.  The 
proposed  project  boundary  encloses  120 
acres  of  Federal  land. 

Purpose  of  Exemption — An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

Agency  Comments — The  U.S.  Fish  and 
Wildlife  Service,  the  National  Marine 
Fisheries  Service,  and  the  Idaho  Fish 
and  Game  Department  are  requested, 
for  the  purposes  set  forth  in  Section  408 
of  the  Act,  to  submit  within  60  days  from 
the  date  of  issuance  of  this  notice 
appropriate  terms  and  conditions  to 
protect  any  fish  and  wildlife  resources 
or  to  otherwise  carry  out  the  provisions 
of  the  Fish  and  Wildlife  Coordination 
Act.  General  comments  concerning  the 
project  and  its  resources  are  requested; 
however,  specific  terms  and  conditions 
to  be  included  as  a  condition  of 
exemption  must  be  clearly  identified  in 
the  agency  letter.  If  an  agency  does  not 
file  terms  and  conditions  within  this 
time  period,  that  agency  will  be 
presumed  to  have  none.  Other  Federal, 
State,  and  local  agencies  are  requested 
to  provide  any  comments  they  may  have 
in  accordance  with  their  duties  and 
responsibilities.  No  other  formal 
requests  for  comments  will  be  made. 
Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice. 
It  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Application— Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  submit 
t!.)  the  Commission,  on  or  before 


September  20,  19B2  either  the  competing 
license  application  that  proposes  to 
develop  at  least  7.5  megawatts  in  that 
project,  or  notice  of  intent  to  file  such  a 
license  application.  Submission  of  a 
timely  notice  of  intent  ailowg  an 
interested  person  tu  fue  the  competing 
license  application   ;:   i,;.  r  than  120 
days  from  the  da ti-  ;:  ,;:    omments. 
protests,  etc.  are  due.  Applications  for 
preUminary  permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33  (b)  and 
(c)  (1980).  A  competing  license 
application  must  confoirm  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  of  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  September  20, 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS." 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION." 
"COMPETING  APPUCATION." 
"PROTEST."  or  "PETITION  TO 
INTERVENE."  as  appbcable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  Applications  Branch, 
Division  of  Hydrop>ower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
KenDethF  PMimh 
Secretary. 

[FR  Doc  82-21161  Filed  t-t-BZ:  t:45  trnj 
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(Project  No.  6440-000! 

Lakeport  Hydroelectric  AssocJa^es, 
Application  for  License  (5  MW  or  less) 

July  29.  1982. 

Take  notice  that  Lakeport 
Hydroelectric  Associates  (Applicant) 
filed  on  June  17, 1982,  an  application  for 
license  (pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  791(a)-e25(r))  for 
construcUon  and  operation  of  a  water 
power  project  to  be  known  as  Lakeport 
Pro|ect  x\o.  6440.  The  project  would  be 
located  on  the  Winnipesaukee  River  in 
Belknnp  County.  New  Hampshire. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr,  Irvin  Tolles, 
Lakeport  Hydroelectric  Associates,  83 
Bay  Street.  P.O.  Box  240,  Manchester. 
iNew  Hampshire  03105. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  A  220-foot- 
long,  10- foot  high,  existing  concrete 
gravity  dam  owned  by  the  New 
Hampshire  Water  Resources  Board;  (2) 
an  existing  73-square  mile  reservoir  at  a 
surface  eleva'ion  of  504  feed  NGVD:  (3) 
a  proposed  gated  intake  structure;  (4) 
three  proposed  penstocks,  each  100  feet 
long  and  6  feet  in  diameter;  (5)  three 
proposed  turbine/generator  units,  each 
with  a  capacity  of  200  kW:  (6)  a 
proposed  200-foot-long  tailrace;  (7)  a 
proposed  15-foot  by  15-foot  control 
building:  (8)  a  250-foot-long.  12-kV 
transmission  line;  and  (9)  appurtenant 
facilities.  .Application  esti.mates  that  the 
average  annual  generation  would  be 
2,000  M\Vh. 

Purpose  of  Project — Project  energy 
would  be  sold  to  the  Public  Service 
Company  of  New  Hampshire. 

Agency  Comir.er.ts — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  requested  to  provide 
comments  pursuant  to  the  Federal 
Power  Act.  the  Fish  and  Wildlife 
Coordination  Act.  the  Endangered 
Species  Act.  the  National  Historic 
Preservation  Act.  the  Historical  and 
Ariiheological  Preservation  Act.  the 
National  Environmental  Policy  .Act.  Pub. 
L.  No.  88-29.  and  other  applicable 
statues.  .No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license,  A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time  set 
below,  it  will  be  presumed  to  have  no 
comments. 

Competjng  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  October  12,  1982.  either  the 


competing  application  itself  (See  18  CFR 
4,33  (a)  and  (d))  or  a  notice  of  intent  (See 
18  CFR  4.33  (b)  and  (c))  to  file  a 
competing  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  an  acceptable 
competing  application  no  later  than  the 
time  specified  in  §  4.33(c)  or  §  4.101  et 
seq.  (1981). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980) 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  October  12, 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS," 
"NOTICE  OF  I.VTE.NT  TO  FILE 
COMPETING  APPLICATION," 
"COMPETING  APPLICATION." 
"PROTEST."  or  ■■PETITION  TO 
INTERVENE,"  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE..  Washington.  D.C,  20426.  An 
additional  copy  must  be  sent  to:  Fred  E 
Springer.  Chief.  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  82-^ieZ  Filed  B-«-82:  &«  <in| 
BILLINQ  COOE  <717-«1-4I 


[Docket  No.  EC82-14-OOOJ 

Minnesota  Power  &  Light  Co.; 
Application 

July  29.  1982. 

The  filing  Company  submits  the 
followdng; 

Take  notice  that  on  July  23,  1982,  the 
Minnesota  Power  &  Light  Company 
(MPL)  filed  an  application  pursuant  to 
Section  203  of  the  Federal  Power  Act  for 


authority  to  transfer  property  from  FERC 
account  No.  105,  Electric  plant  held  for 
future  use,  to  account  No,  121,  iNonutility 
property.  This  application  is  made 
pursuant  to  18  CFR  Part  101— Account 
lOSc.  All  lands  are  in  the  City  of  Duluth. 
St.  Louis  County,  Minnesota  (Duluth). 

The  lands  to  be  transferred  were 
purchased  for  future  use  for  electric 
facilities,  mainly  transmission  or 
distribution  lines  or  substations.  The 
load  in  the  area  of  the  property  in 
Western  Duluth  is  now  being  adequately 
served  by  existing  facilities  and  future 
use  of  these  lands  is  not  anticipated. 
.MPL  intends  to  sell  these  properties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE„  Washington, 
DC,  20426,  in  accordance  with  Sections 
1 .8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1,8 
and  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  18, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

\yf  Or»:.  82-2-,  1  '5  Fll^-d  A-ASZ:  8:45  am] 
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(Docket  No.  ER82- 128-000) 

Mississippi  Power  &  Light  Co.;  Order 
Granting  Motion  To  Collect  Interim 
Rates 

Issued:  July  28,  1982. 

By  motion  filed  on  July  8,  1982,  as 
amended  on  July  16, 1982,  Mississippi 
Power  &  Light  Company  (MP&L)  seeks 
Commission  authorization  to  impose 
reduced  interim  rates  in  lieu  of  some  of 
the  rates  originally  filed  in  this  docket. 
MP&L  seeks  permission  to  collect  the 
reduced  rates,  subject  to  refund,  as  of 
July  3.  1982,  the  date  on  which  all  of  the 
originally  filed  rates  would  otherwise 
become  effective  following  suspension. 
Vor  the  reasons  stated  below,  we  shall 
grant  the  motion,  as  amended. 

On  December  4,  1981,  MP&L  tendered 
its  originally  proposed  rate  for  filing  for 
three  categories  of  wholesale  service. 
These  categories  are  (1)  full 
requirements  service  to  five  municipals, 
(2)  transmission  service  to  three  self- 
generating  municipals  and  (3) 
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transmission  service  to  South 
Mississippi  Electric  Power  Association 
(SMEPA).  The  Municipal  Energy  Agency 
of  Mississippi  (MEAMj  represents  both 
the  full  requirements  and  transmission 
service  municipals. 

By  order  issued  February  2, 198Z  the 
Commission,  inter  alia,  accepted  the 
proposed  rates  for  filing,  suspended 
their  effectiveness  until  July  3. 1982,  and 
ordered  a  hearing  to  be  convened. 
Settlement  negotiations  among  the 
parties  have  since  resulted  in  a  complete 
settlement  in  principle  between  SMEPA 
and  MP&L  and  a  partial  settlement  in 
principle  between  MEAM  and  MP&L 
The  partial  settlement  with  MEAM 
relates  only  to  the  rate  for  full 
requirements  service  to  the  five 
municipals. 

MP&L's  motion  is  designed  to  make 
the  lower  settlement  rates  immediately 
available.  In  addition,  the  motion 
requests  that  MPSL  may  immedidtp'y 
commence  billing  under  the  original 
fiied  rates  in  either  of  the  following  two 
situations:  (1)  If  a  formal  settlement 
agreement  reflecting  the  settlements  in 
principle  is  not  filed  by  September  2, 
1982  or  (2)  if  a  filed  settlement 
agreement  is  disapproved,  or  modified 
by  the  Commission  without  consent  of 
the  parties.  Also,  in  either  of  the  two 
situations,  .MP&L  seeks  authorization  to 
collect,  over  the  succeeding  six  month 
period,  a  surcharge  reflecting  the 
difference  between  the  originally  filed 
rates  and  the  settlement  rates 
retroactive  to  July  3,  1982. 

MP&L's  motion  contains  two  other  " 
conditions  to  its  request.  These 
conditions  apply  to  rates  for  the 
transmission  service  to  MEAM's  three 
self-generating  municipals,  which  rates 
are  not  included  within  the  scope  of  the 
settlements  in  principle.  The  first 
condition  is  that  MP&L  shall  be  able  to 
charge  these  filed  rates  on  their  effective 
date.  The  second  condition  is  that  MP&L 
shall  maintain  its  right  to  seek  100%  of 
such  rates  in  this  proceeding  and  may 
be  entitled  by  final  Commission  order  in 
this  case  to  continue  to  charge  the  three 
municipals  higher  transmission  rates 
than  are  established  in  this  proceeding 
tor  SMEPA  through  settlement.  As  a 
final  matter,  MP&L's  motion  ster.-s  that 
SMEPA  concurs  in  the  request  to  charge 
SMEPA  interim  transmission  rates  and 
MEAM  concurs  in  the  request  to  charge 
interim  full  requirements  rates  for 
service  to  MEAM's  municipal  customers 
iLiking  such  service. 

On  July  15,  1982,  MEAM  filed  its 
response  to  MP&L's  motion,  wherem  it 
stated  that  it  concurred  with  MP&L's 
request  to  charge  interim  rates  to 
MEAM's  full  requirements  customers 
and  that  it  did  not  object  to  the 


conditional  surcharge  procedure 
proposed  by  MP&L  However.  ME.'\M 
stated  it  did  not  concur  in  MP&L's 
proposal  to  charge  settlement 
transmission  rates  to  SMEPA  so  long  as 
MEAM's  self-generating  municipals  are 
charged  the  higher  filed  rate.  Also,  on 
July  16. 1982,  MP&L  filed  an  amended 
motion  wherein  it  stated  that  SMEP.'^ 
did  not  object  to  MP&L's  proposed 
conditional  surcharge  procedure. 

Under  the  circumstances  noted  above, 
we  believe  that  the  public  interest  will 
be  served  by  granting  MP&L's  motion,  as 
amended.  In  doing  so,  we  note  that 
MEA.M  does  not  concur  in  MP&L's 
proposal  to  charge  settlement 
transmission  rates  to  SMEPA.  However, 
we  cannot  agree  with  the  apparent  basis 
for  MEAM's  position  that  it  would  be 
unreasonable  to  charge,  m  essence. 
settlement  rates  to  MP&L's  customers 
which  have  settled  while  charging  the 
higher,  filed  rates  to  those  customers 
who  have  not.  A  difference  in  rates  is 
the  usual  result  when  some  customers 
reach  a  settlement  and  some  do  not. 
Absent  allegations  of  discrimination  in 
the  settlement  process  itself.  MP&L's 
general  opposition  is  insufficient  for  us 
to  deny  MP&L's  request  to  collect 
interim  rates.  However,  we  cannot  and 
will  not  prejudge  the  question  of 
whether  the  settlement  with  SMEPA  will 
be  approved  or  whether  it  will  be  found 
to  be  nondiscriminatory  vis-a-vis  the 
transmission  rates  to  MEAM,  should 
such  allegations  be  raised. 

Pursuant  to  sections  35,l(eJ.  35.11,  and 
35.17(bJ  of  the  Commission's  regulations, 
we  find  that  good  cause  exists  to  permit 
the  collection  of  the  revised  interim 
rates,  subject  to  refund,  as  of  July  3, 
1982,  until  such  time  as  the  Commission 
acts  upon  the  settlement  agreement  to 
be  filed  by  MP&L,  or  until  September  2, 
1982.  if  a  settlement  agreement  has  not 
been  filed  by  that  date.  This  order  shall 
be  without  prejudice  to  our  subsequent 
determination  on  the  merits  of  any 
proposed  settlement  which  is  filed. 
The  Commission  orders: 

(A)  The  July  8.  1982,  motion  filed  by 
MP&L  as  amended  on  July  16, 1982. 
requesting  permission  to  collect  reduced 
interim  rates  in  lieu  of  some  of  the  rates 
originally  filed  in  this  proceeding  is 
hereiiy  granted  as  discussed  above. 

(B)  Good  cause  having  been  shown, 
MP&L  is  hereby  authorized,  pursuant  to 
§§  35.1(e).  35,11  and  35.17(b)  of  the 
Commission's  regulations,  to  collect, 
subject  to  refund,  the  revised  rates 
reflected  m  its  motion  from  July  3. 1982, 
until  final  Commission  action  on  the 
settlement  or  until  September  2, 1982  if  a 
settlement  agreement  ha.s  not  been  filed 
by  that  date,  in  the  event  that  a 
settlement  agreement  has  not  been  filed 


i  >  September  2,  198Z  or  the  settlement 
!!■  not  approved,  the  provision.s  of 
MP&L's  motion  shall  appiv  tis  to  rates 
for  the  interim  penod, 

(C)  The  Secretary  shall  promptly 
publish  this  order  in  the  Feders! 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  82-21183  Filad  8-4-82:  •:45  am) 
etUJNG  CODE  6717-41-M 


(Docket  Ho   CP79-467-0C'.; 

Mississippi  River  Transmission  Corp., 
Petition  To  Amend 

juiy  29,  19a2. 

Take  notice  that  on  July  12, 1982, 
Mississippi  River  Transmission 
Corporation  (Petitioner),  9900  Clayton 
Road,  St.  Louis.  Missouri  63124,  filed  in 
Docket  No.  CP79-457-005  a  petition  to 
amend  the  order  issued  April  18, 1980,  in 
Docket  No.  CP7»-457-000,  as  amended, 
pursuant  to  Section  7{c)  of  the  Natural 
Gas  Act  so  as  to  permit  more  effective 
use  of  the  off-system  storage  capacity  in 
serving  Laclede  Gas  Company's 
(Laclede)  winter  requirements  by 
providing  for  use  of  a  limited  quantity  of 
summer  period  gas  from  Petitioner's 
general  system  supply  to  supplement  the 
field  production  volumes  for  which 
Laclede  receives  storage  gas  credit 
under  Petitioner's  Rate  Schedule  A-10, 
all  as  more  fully  set  forth  in  the  petition 
to  amend  which  is  on  file  with  the 
Commission  and  open  to  pubhc 
inspection. 

Petitioner  states  that  by  order  issued 
April  18, 1980.  as  amended,  it  was 
authorized  to  make  winter  season  gas 
sales  to  Laclede  up  to  1.611,300  Mcf 
under  Petitioner's  Rate  Schedule  X-19. 
Petitioner  submits  that  the  field 
production  volumes  which  are  used 
under  Petitioner's  and  Laclede's  winter 
service  contract  dated  April  18, 1979,  as 
the  basis  for  determining  the  storage  gas 
component  of  Laclede's  winter  service 
gas  availability  and  its  total  winter 
period  gas  entitlement  have  been  less 
than  the  volumes  that  had  been 
projected. 

In  order  to  permit  more  effective  use 
of  the  off-system  storage  capacity  for 
which  Laclede  is  charged,  Petitioner 
proposes  to  use  a  limited  quantity  of 
summer  period  gas  from  its  general 
system  supply  to  supplement  the  field 
production  volumes  for  which  Laclede 
receives  storage  gas  credit.  PeHtioner 
states  that  such  quantities  of  gas  would 
be  made  available  on  a  generally 
uniform  daily  basis  each  year  from  April 
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through  September  up  to  'hf  ma'cimum 
seasonal  storage  of  1.611, 3a.)  Vfcf. 

Petitioner  Indicates  that  in  addition  to 
other  charges  payable  under  Rate 
Schedule  X-19  Laclede  would  be  billed 
at  the  commodity  charge  in  effect  when 
such  supplemental  storage  gas  is  taken 
under  Petitioner's  Rate  Schedule  CD-I. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said  v 
petition  to  amend  should  on  or  before 
August  23.  1982.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  18  or  1.10)  and  the 
Regulations  under  the  .N'atural  Gas  Act 
fl8  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  m  accordance  with 
the  Commission's  Rules. 
Keanetfa  F,  Plumb, 
Secretary  \ 

FT*  i),  H.  IJ-^; !  -f,  F  i^d  -s-I-BZ:  8:46  ub\ 
Bn-LIMG  CODC  i7■n-^3■[-m 


[Docket  No,  ER82-671-O00) 
Pacific  Powef  &  Light  Co.;  Filing 

|..v  29.  1962. 

The  filing  Company  submits  the 
following: 

Take  Notice  that  Pacific  Power  &  Light 
Company  (Pacific)  on  July  21,  1982. 
tpndered  for  filing,  in  accordance  with 
Section  J5,13a(d)  Part  IV  of  the 
Commission's  Regulations.  Pacific's 
Revised  .^ppendLx  1  for  the  state  of 
Idaho  dated  March  5,  1982,  The  Revised 
Appendi.x  1  calculates  an  average 
system  cost  for  the  state  of  Idaho 
applicable  to  the  exchange  of  power 
between  Bonneville  Power 
Administration  (Bonneville)  and  Pacific. 

Pacific  requests  waiver  of  the 
Com^mission's  notice  requirements  to 
permit  this  rate  schedule  to  become 
effective  March  5,  1982.  which  it  claima 
is  the  date  of  commencement  of  service. 

Copies  of  the  filing  were  supplied  to 
Bonneville,  the  Idaho  Public  Utility 
Commission  and  Bonneville  i  Direct 
Service  Industnal  Customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE., 
Washington,  DC,  20426,  in  accordance 


with  §  §  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  18, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  82-21178  Filed  8-4-1S82:  &4S  ara| 
WLLINO  COD€  «717-01-«l 


f  Docket  No.  CP80-6-0021 

Panhandle  Eastern  Pipe  Line  Co.; 
Petition  To  Amend 

July  29, 1982. 

Take  notice  that  on  July  15, 1982, 
Panhandle  Eastern  Pipe  Line  Company 
(Petitioner),  P.O.  Box  1642,  Houston. 
Texas  77001,  filed  in  Docket  No.  CP80- 
6-002  a  petition  to  amend  the  order 
issued  January  1, 1980,  pursuant  to 
Section  7(c)  of  the  Natural  "Gas  Act  and 
Section  157.7(b)  of  the  Regulations 
thereunder  (18  CFR  157.7(b))  so  as  to 
authorize  the  construction  and  operation 
of  gas  purchase  facilities  in  excess  of 
the  total  cost  limitation  of  $20,000,000, 
all  as  more  fully  set  forth  in  the  petition 
to  amend  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Petitioner  states  that  it  was 
authorized  by  order  issued  January  1, 
1980,  to  construct  and  operate  certain 
natural  gas  facilities  with  a  maximum 
total  cost  of  $20,000,000. 

Petitioner  states  that  it  is  currently  in 
an  emergency  situation  in  which 
valuable  summertime  construction 
activities  have  been  stopped  due  to  the 
total  dollar  limitation. 

Petitioner  requests  amendment  of  the 
order  issued  January  1, 1980,  so  as  to 
authorize  the  construction  and  operation 
of  gas  purchase  facilities  with  a  total 
annual  cost  limitation  for  1982  of 
$50,000,000,  Applicant  asserts  that 
current  delays  of  LNG  deliveries  from 
Trunkline  LNG,  potential  delays  of  gas 
supplies  from  Northern  Border  Pipeline 
Company  as  well  as  recent  past  winter 
emergency  purchases  all  serve  to 
highlight  the  fact  that  it  is  imperative  for 
Apphcant  to  continue  the  construction 
of  facilities  needed  to  connect 
additional  gas  supphes  to  the  system. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 


August  23, 1982,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc,  82-21177  Piled  8-4-82:  8;4S«inj 
WLLING  C00€  6717-01-M 


[Docket  No.  RES2-29-000] 

Potomac  Electric  Power  Co.; 
Application  for  Exennption 

July  30.  1982,  ^ 

Take  notice  that  Potomac  Electric 
Power  Company  (PEPCO)  filed  an 
application  on  June  30.  1982  for 
exemption  from  certain  requirements  of 
Part  290  of  the  Commission's 
Regulations  concerning  collection  and 
reporting  of  coat  of  service  information 
under  Section  133  of  the  Public  Utility 
Regulatory  Policies  Act,  Order  .No,  48  (44 
FR  ,58687,  October  11, 1979),  Exemption 
is  sought  from  the  requirement  to  file  on 
or  before  June  30, 1984.  and  biennially 
thereafter,  information  on  the  costs  of 
providing  electric  service  as  specified  la 
§  290,401(b)  as  it  applies  to  the  State  of 
Virginia  segment  of  its  service  area. 

In  its  application  for  exemption 
PEPCO  states  that  it  should  not  be 
required  to  file  the  specified  data  for  the 
following  reasons: 

(1)  The  proportion  of  all  of  PEPCO'i 
business  done  in  Virginia  is  extremely 
sm.all.  and  the  proportion  of  all  of 
Virginia  electricity  sales  made  by 
PEPCO  IS  extremely  small. 

(2)  The  cost  of  complying  is 
substantial  and,  in  view  of  the  data's 

^  limited  usefulness,  unduly  burdensome. 

Copies  of  the  application  for 
exemption  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  The  Commission's 
regulations  require  that  said  utility  also 
apply  to  any  State  regulatory  authority 
having  jurisdiction  over  it  to  have  the 
application  published  in  any  official 
State  publication  in  which  electric  rate 
change  applications  are  usually  noticed. 
and  that  the  utility  publish  a  summary  of 
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the  application  in  newspapers  of  general 
circulation  in  the  affected  jurisdiction. 

Any  person  desiring  to  present  written 
views,  arguments,  or  other  comments  on 
the  application  for  exemption  should  file 
such  information  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington, 
D.C.  20426,  on  or  before  September  20, 
1982.  Within  that  45  day  period  such 
person  must  also  serve  a  copy  of  such 
comments  on:  Potomac  Electric  Power 
Company.  Attention:  Edward  A.  Caine, 
Esquire,  Vice  President.  Regulatory  Law 
and  Deputy  General  Counsel,  Suite  841, 
1900  Pennsylvania  Avenue,  NW., 
Washington.  D.C.  20068. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  82-21179  Filed  8-+-ai  ft45  anij 
BILUNG  COD€  S717-01-M 


[Docket  No.  ER82-579-000] 

Southern  Company  Services;  Further 
Extension  of  Time 

July  29.  1982.  j 

On  July  27,  1982,  Middle  South 
Services.  Inc.  (Services),  on  behalf  of 
Arkansas  Power  and  Light  Company, 
Louisiana  Power  and  Light  Company, 
and  New  Orleans  Public  Service,  Inc., 
filed  a  motion  for  a  further  extension  of 
time  to  file  protests  and  petitions  to 
intervene  in  response  to  the 
Commission's  Notice  of  Filing  issued 
June  16, 1982,  in  the  above-docketed 
proceeding.  In  support  of  this  request, 
the  motion  states  that  Services  is 
presently  engaged  in  joint  studies  with 
the  Southern  Companies  and  the 
Tennessee  Valley  Authority  to  evaluate 
the  impact  of  the  proposed  transactions 
and  to  determine  the  necessity  of 
Services'  intervention  in  this  proceeding. 
The  motion  further  states  that  Southern 
Company  Services  and  the  Southern 
Companies  support  this  extension 
request. 

Upon  consideration,  notice  is  hereby 
given  that  a  further  extension  of  time  for 
the  filing  of  protests  and  petitions  to 
intervene  is  granted  to  and  including 
September  28,  1982. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  82-KlM  Filed  8-«-8Z  a4.'.  .mi 
BILUNG  CODE  (717-01-M 


I  Project  No.  6485-000] 

Alternate  Energy  Resources,  Inc^- 
Application  for  Preliminary  Permit 

August  3,  1982. 

Take  notice  that  Alternative  Energy 
Resources,  Inc.  [Applicant)  filed  on  July 
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6, 1982,  an  appbcation  for  preliminary 
permit  (pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a}— 825|r))  for  Protect 
No.  6485  to  be  known  as  the  Lon^ 
Canyon  Creek  Hydroelectric  Protect 
located  on  Long  Canyon  Creek,  within 
the  Eldorado  National  Forest,  near 
Georgetown,  in  Placer  County 
California.  The  application  is  on  file 
with  the  Commission  and  is  av.^lable 
for  public  inspection.  Correspondence 
with  the  Applicajit  should  he  directed 
to:  Mr.  Dale  L  R.  Lucas,  Alernate  Energy 
Resources,  Inc..  36600  Orange  Grove 
Avenue,  Madera,  Cahfomia  93637. 

Project  Description — The  proposed 
project  would  consist  of:  (Ij  A  5- foot- 
high,  30- foot-long  concrete  diversion 
structure;  (2)  an  11, 700- foot-long.  36- 
inch-diameter  low  pressure  conduit;  (3) 
a  1,.500-foot-long,  30- inch -diameter 
penstock;  (4)  a  powerhouse  with  total 
installed  capacity  of  1,360  kW;  and  (5J  a 
10,500-foot-long  transmission  line  from 
the  powerhouse  to  an  existing  PG&E 
Company  transmission  line.  The 
Applicant  estimates  that  the  average 
annual  energy  production  would  be  5,8 
million  kWh. 

Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  iiujnstruction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  lime  it  would 
conduct  technical,  environmental  and 
economic  studies;  and  prepare  an  FERC 
license  application.  .\o  new  roads  would 
be  needed  for  conducting  these  studies. 
The  Applicant  estimates  that  the  cost  of 
undertaking  these  studies  would  be 
$50,fK)0. 

Competing  Applications — Anyone 
desiring  to  file  a  competi.ag  application 
for  preliminary'  permit  must  submit  to 
the  Commission,  on  or  before  October 
12,  1982.  the  competing  application  itself, 
or  a  notice  of  intent  to  file  such  an 
application  (see:  18  CFR  4. ,30  et  seq. 
(1981),  and  Docket  .No  R.M81-15,  issued 
October  29,  1981,  46  FR  55245,  November 
9.  1981.) 

The  Comm.ission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  Ucense  or  exemption 
must  be  submitted  to  the  Commission  en 
or  before  October  12.  1982,  and  should 
specify  the  type  of  application 
forthcoming.  Any  application  for  license 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (19811  as 
appropriate). 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminttry 


pprmit,  allows  an  mterested  person  to 
r:le  HH  acceptable  competing  applirritu).n 
for  preliminary  permit  no  later  than 
December  13.  1982. 

Agency  Comments — Federal  State. 
and  local  agencies  are  mvited  to  submit 
comments  on  the  described  apphcation. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agpnr\  does  not  fiii 
comments  within  thr  'ime  sft  ■.»  lOw,    :; 
will  be  presumpi:  t(^  h,:\r  r,!;  .  i,mr..^r:;s. 

Comments.  Pn::>.-st.'-_  n^  I'ri.iionb  ;.. 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  tbe  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  October  12, 
1982. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  title  'COMMET^JTS," 
"NOTICE  OF  rVTFVT  TO  FILE 
COMPETTNC  APiriCATIQN." 
"COMPETING  APPUCATION," 
"PROTEST."  or  "PETITION  TO 
INTERVENE,"  as  appUcable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NR.  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
Room  208  KB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
apphcation,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Apphcant  specified  in  the  first 
paragraph  of  this  notice. 
Keniwtfa  F.  Plumb, 
Secretary. 

(Fit  Doc  Sa-ZUB  FUad  »-i~Kl.  H<'  Km\ 
8IUJNO  COOe  (71 7-01  ^ 


!  Protect  No.  6487-000] 

Alternate  Energy  Resources.  Inc., 
Application  for  Preliminary  Permit 

August  Z.  1982, 

Take  notice  that  Alternate  Fjiergy 
Resources,  Inc.  (Applicant)  filed  on'luly 
h.  1982,  an  appiicaUon  for  preiimmary 
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permit  (pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  791fa)— 825fr))  for  Project 
No.  6487  to  be  known  as  the  Big  Grizzly 
Canyon  Creek  Hydroeiectnc  Project 
located  on  Big  Grizzly  Canyon  Creek. 
within  the  Eldorado  National  Forest, 
near  Georgetown,  m  Placer  County, 
California.  The  application  is  on  file 
with  the  Commission  and  :s  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Dale  L  R.  Lucas.  Alternate 
Energy  Resources,  Inc..  36600  Orange 
Grove  Avenue,  Madera.  California 
93637. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  A  5-foot- 
high,  30-foot-long  concrete  diversion 
structure;  (2)  a  6,100-foot-long.  20-inch- 
diameter  low  pressure  conduit,  (3)  a 
1.920-foot-long,  12-inch-diameter 
penstock;  (4)  a  powerhouse  with  total 
installed  capacity  of  952  kW;  and  (5)  a 
14,460-foot-long  transmission  line  from 
the  powerhouse  to  an  existing  PG^E 
Company  transmission  line.  The 
Applicant  estimates  that  the  average 
annual  energy  production  would  be  4.1 
million  kVVh. 

Proposed  Scope  of  St'jdies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  it  would 
conduct  technical,  environmental  and 
economic  studies;  and  prepare  an  FERC 
license  application.  No  new  roads  would 
be  needed  for  conducting  these  studies. 
The  Applicant  estimates  that  the  cost  of 
undertaking  these  studies  would  be 
$35,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  applicatior; 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  October 
12,  1982,  the  competing  application  itself. 
or  a  notice  of  intent  to  file  such  an 
application  (see:  18  CFR  4.30  et.  seq 
(1981);  and  Docket  No.  RM81-15,  issued 
October  29,  1981,  46  FR  55245.  November 
9,  1981.) 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  October  12, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Any  application  for  license 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et.  seq.  or  4,101  et.  seq  (1961 ).  as 
appropriate). 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 


permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than 
December  9, 1982. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  October  12, 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  '■COMMENTS," 
"NOTICE  OF  LNTE.NT  TO  FIIJl 
COMPETING  .A.PPUCAT10N  " 
COMPETING  APPLICATION," 
•PROTEST,"  or  "PETITION  TO 
INTERVENE."  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F,  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington.  D  C,  213426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  alxive  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

BU.LIHO  COOC  (TIT-OI-M 


[Project  No.  6486-0001 

Alternate  Energy  Resources,  Inc.; 
Application  for  Preilmlnary  Permit 

.August  2.  1982. 

Take  notice  that  Alternate  Energy 
Resources.  Inc.  (.Applicant)  filed  on  July 
6,  1982.  an  application  for  preliminary 


permit  (pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  791(a)— 825(r))  for  Project 
No.  6486  to  be  known  as  the  Duncan 
Canyon  Creek  Hydroelectric  F*roject 
located  on  Duncan  Canyon  Creek, 
within  the  Eldorado  National  Forest. 
near  Forest  Hill,  in  Placer  County. 
California.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  .Applicant  should  be  directed 
to:  Mr.  Dale  L.  R.  Lucas,  Alternate 
Energy  Resources,  Inc..  36600  Orange 
Grove  Avenue,  Madera,  California 
93637. 

Project  Description — the  proposed 
project  would  consist  of:  (1)  A-5  foot- 
high,  30-foot-long  concrete  diversion 
structure;  (2)  a  2,580-foot-long,  48-inch- 
diameter  low  pressure  conduit;  (3)  a 
1,600-foot-long,  36-inch-diameter 
penstock;  (4)  a  powerhouse  with  total 
installed  capacity  of  4.760  kW;  and  (5)  a 
2,100-foot-long  transmission  line  from 
the  powerhouse  to  an  existing  PG&E 
Company  transmission  line.  The 
Applicant  estimates  that  the  average 
annual  energy  production  would  be  20.6 
million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  it  would 
conduct  technical,  environmental  and 
economic  studies;  and  prepare  an  FERC 
license  application.  No  new  roads  would 
be  needed  for  conducting  these  studies. 
The  Applicant  estimates  that  the  cost  of 
undertaking  these  studies  would  be 
$60,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  October 
12,  1982,  the  competing  application  itself, 
or  a  notice  of  intent  to  file  such  an 
application  (see;  18  CFR  4.30  et  seq. 
(1981);  and  Docket  No.  RM81-15.  issued 
October  29, 1981,  46  FR  55245.  November 
9. 1981.) 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  October  12. 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Any  application  for  license 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate). 


UMI 


Federal  Register  /  Vol.  47,  No.  151   /  Thursday,  August  5,   1982   /   Notices 


34021 


Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  perm.it  no  later  than 
December  13,  1982. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application, 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  F*rocedure,  18  CFR  1.8  or  1.10  11980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  October  12, 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS," 
NOTICE  OF  INTE.XT  TO  FILE 
COMPETING  APPLlCATiO.N," 
•COMPETING  APPLICATION," 
"PROTEST."  or  "PETITION  TO 
INTERVENE."  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F,  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to;  Fred  E. 
Springer.  Chief.  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address,  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representati\e 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

[fR  Doc-  82-21230  Filed  »-»-a2  8:45  am] 
BILLING  CODE  6717-01-M 

[Docket  No.  ER82-667-000] 

Appalachian  Power  Co.;  Filing 

July  29.  1982, 

Take  notice  that  Appalachian  Power 
Company  (APCo).  on  July  20,  1982, 


tendered  for  filing  a  power  sales 
agreement  executed  with  Elk  Power 
Company,  Clay.  West  Virginia  dated 
February  26.  1979.  This  agreement 
provides  for  APCo  to  furnish  service  to 
Elk  Power  Company  (Clay)  at  a  new 
delivery  point  which  is  expected  to  be 
placed  in  service  by  July  1982. 

.Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8, 1.0).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  11, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  pubUc  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  82-21244  Filed  B--4aZ  8:45  am) 
BILUNG  CODE  6717-01-M 


(Docket  No,  EC8;-i  1-0001      I 

Cliffs  Electric  Service  Co    Application 

July  29. 1982. 

Take  notice  that  on  July  7, 1982.  Cliffs 
Electric  Service  Company  (Applicant), 
filed  an  application  with  the  Federal 
Energy  Regulatory  Commission, 
pursuant  to  Section  203  of  the  Federal 
Power  Act,  seeking  an  amendment  to 
the  authorization  granted  in  Docket  No. 
EC81-12-000  to  allow  Service  Company 
to  acquire  up  to  $5,000,000  in  short  term 
notes  and  commercial  paper  to  be 
issued  by  Upper  Peninsula  Generating 
Company,  to  mature  on  or  before  June 
30,  1985. 

The  Applicant  is  incorporated  under 
the  laws  of  the  State  of  Michigan  with 
its  principal  business  office  at 
Ishpeming.  Michigan,  .\pplicant  is  a 
wholly  owned  subsidiary  of  The 
Cleveland-Cliffs  Iron  Company  and 
operates  certain  electric  facilities  in  the 
upper  peninsula  of  Michigan.  Energy 
from  those  facilities  is  sold  principally 
to  iron  mines  and  related  mining 
facilities  which  are  operated  by  the 
parent  company.  Upper  Peninsula 
Generating  Company  is  engaged  in  the 
generation  of  electric  energy  for  sale  to 
its  owners,  the  Applicant  and  Upper 
Peninsula  Power  Company. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington, 
D.C.  20426  on  or  before  August  26, 1982, 
in  accordance  with  §§1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.10).  All  such 
petitions  or  protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
Intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 


[FR  Doc  82-21245  FUed  8-4-82;  8:45  am| 
BILUNG  CODE  6717-01-M 


[Proiect  No.  6445-000] 

OecqelOWn   irrigatior 
for  Exen'^ptson  o<  Sr-i.'i 

Hydroeiecf'.c  f-'aciiity 


Application 

■idi,j!t 


August  3, 1982. 

Take  notice  that  on  June  18, 1982. 
Georgetown  Irrigation  Company 
(Applicant)  filed  an  application,  under 
Section  30  of  the  Federal  Power  Act 
(Act)  (16  U.S.C.  823(a)).  for  exemption  of 
a  proposed  hydroelectric  project  from 
requirements  of  Part  I  of  the  Act. 
Applicant  concurrently  filed  a  request, 
imder  Section  1.7(b)  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.7(b)  (1982))  for  waiver  of  the  discharge 
requirement  of  §  4.91(f)(5).  The  proposed 
Irrigation  Hydroelectric  Plant  Project 
(FERC  Project  No.  6445)  would  be 
located  on  lands  owned  by  2  L  Farms 
near  the  Town  of  Georgetown  in  Bear 
Lake  County,  Idaho.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Ted  S.  Sorenson.  550  Linden  Drive, 
Idaho  Falls,  Idaho  83401. 

Purpose  of  Project — The  existing 
complex  system  of  water  conveyance 
conduits  is  used  primarily  to  supply 
irrigation  water  to  3,500  acres  of 
farmland.  The  energy  generated  by  the 
proposed  facility  would  be  incidental  to 
the  irrigation  water  supply  function  of 
the  system.  The  water  surplus  to 
irrigation  needs  would  be  discharged 
back  into  Georgetown  Creek  after  being 
used  for  power  generation. 

Project  Description — The  proposed 
project  would  be  located  at  Station 
150+00  along  Georgetown  Irrigation 
Company's  main  pipeline  and  would 
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consist  of:  (1)  A  1,600-foot-iong  30-Inch 
diameter  welded  steel  penstock:  (2)  a 
powerhouse  containing  two  generating 
units  having  a  total  installed  capacity  of 
450-kW  operated  under  a  206- foot  head 
and  at  a  flow  of  30  cfs;  (3)  a  100-foot- 
long  36-inch  diameter  steel  pipe  tailrace; 
and  (4)  appurtenant  facilities.  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  1.870,003  kV\  h. 

Agency  Comments — The  U.S.  Fish  and 
Wildhfe  Service,  The  National  Marine 
Fisheries  Service,  and  the  Idaho 
Department  of  Fish  and  Game  are 
requested,  for  the  purposes  set  forth  in 
Section  30  of  the  Act.  to  submit  within 
45  days  from  the  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  fish  and  wildlife 
resources  or  to  otherwise  carry  out  the 
provisions  of  the  Fish  and  Wildlife 
Coordination  Act.  General  comments 
concerning  the  project  and  its  resources 
are  requested,  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  tim.e  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal,  State,  and  local  agencies 
are  requested  to  provide  any  comments 
they  may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  45  days 
from  the  date  of  issuance  of  this  notice, 
It  will  be  presumed  to  have  no 
cociments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Comments,  Protests,  or  Petitions  To 
Inten'ene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  18  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments. 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  S^'ptember  20 
1982. 

Filing  and  Sen-ice  of  Respcns:ve 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "CO^tME^TS." 
"PRCTTEST,"  or  'PETmON  TO 
INTERVENE,"  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 


copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE.,  'Washington,  DC.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E 
Springer,  Chief.  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
parngraph  of  this  notice. 
Kenneth  F.  Ptumb, 
Secretary. 

|FR  Doc  K-U222  Ffled  9-4-82:  8?«  am) 
BIUJNG  CODE  6717-01-M 


(Docket  No.  ER82-666-OO01 

Iowa  Power  and  Light  Co.;  Filing 

July  29.  1982. 

Take  notice  that  Iowa  Power  and 
Li^t  Company  (Iowa)  on  July  19, 1982. 
tendered  for  filing  Revised  Service 
Schedules  (Schedules),  between  Iowa 
and  Montezuma  Municipal  Light  and 
Power  (Montezuma)  dated  May  12, 1982. 

Iowa  states  that  these  Schedules 
relate  to  base  load  power  and  energy, 
transmission  service,  and  charges 
associated  therewith. 

Iowa  Power  requests  that  the 
Commission  waive  its  prior  notice 
requirements  and  accept  this  Agreement 
for  filing  with  an  effective  date  of  May 
12. 1982. 

Copies  of  this  filing  were  served  upon 
each  affected  party  and  the  Iowa  State 
Commerce  Coraimission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1  8  or 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  and 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August,  11, 
1982.  Protests  will  be  considered  by  the 
Commission  in  delirmining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|KR  Doc  g2-Z124«  FIW  S-MK;  8:45  am) 
BILLING  COOC  871 7-01 -*l 


(Docket  No.  ER82-674-000] 

Lake  Superior  District  Power  Co.; 
Filing 

(uly  29,  1982. 

Take  notice  that  Lake  Superior 
District  Power  Company  (LSDP)  on  July 
23,  1982  tendered  for  filing  proposed  rate 
schedule  changes  in  a  Supplement  «2  to 
contracts  for  electric  service  with  the 
following  wholesale  customers: 


Oty  of  Medfofd 

Oty  o(  Wakefield. 

Nor\tt  Central  Power  Co..  kic- 


FERC  rate 

sc^edule 

No. 


27 

as 

29 


LSDP  states  that  the  rate  schedule 

changes  will  reduce  wholesale 
customers'  rates  by  $439,500  or  14.51% 
based  on  a  calendar  1982  test  year.  The 
rate  decrease  results  from  LSDP's 
affiliation  with  the  other  Northern  States 
Power  electric  companies  under  the 
terms  of  the  FERC-approved 
superseding  Coordinating  Agreement 
which  became  effective  on  June  30,  1982. 

The  Company  has  requested  that  the 
rate  schedule  become  effective  on 
August  1,  1982  to  allow  LSDP  to  recover 
its  costs  and  wholesale  customers  to 
receive  all  of  the  net  cost  reduction 
resulting  from  single  system  operations 
under  the  terms  of  the  Coordinating 
Agreement. 

Copies  of  the  filing  were  served  upon 
each  of  LSDP's  three  wholesale 
customers,  the  Public  Service 
Commission  of  Wisconsin  and  the 
Michigan  Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
pietition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC.  20426,  in  accordance 
with  §  §  1,8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CF'R 
1.8,  1.10),  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  18, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F  Plumb, 
Secretary. 

\n<  D«;  82-21247  Filed  8-4-82,  ft45  am] 
BILUNO  C00€  6717.01-M 
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[Project  No.  6412-000] 

Lyonsdale  Hydroelectric  Co.,  Inc.; 
Application  for  Exemption  for  Small 
Hydroelectric  Power  Project  Under  5 
MW  Capacity 

August  2,  1982, 

Take  notice  that  on  June  8.  1982. 
Lyonsdale  Hydroelectric  Co.,  Inc. 
(Applicant)  filed  an  application,  under 
Section  408  of  the  Energy  Security  Act  of 
1980  (Act)  (16  U.S.C.  2705.  and  2708  as 
amended),  for  exemption  of  a  proposed 
hydroelectric  project  from  licensing 
under  Part  I  of  the  Federal  Power  Act. 
The  proposed  small  hydroelectric 
Project  No.  6412  would  be  located  on  the 
Black  River  in  the  village  of  Port  Leyden. 
Towns  of  Leyden  ad  Lyonsdale.  Lewis 
County.  New  York.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Phillip  J.  Movish.  500  South 
Salina  Street.  Syracuse.  New  York 
13202. 

Project  Description — The  proposed 
project  would  utilize  existing  Applicant- 
owned  facilities  consisting  of:  (!)  A  10- 
foot-high  and  180-foot-long  concrete,  log 
crib,  and  natural  rock  dam  having  a  20- 
foot-long  section  breached  in  1980:  (2)  a 
reservoir  with  a  surface  area  of  10  acres 
and  a  storage  capacity  of  45  acre-feet  at 
normal  historic  surface  elevation  870, 0 
feet  m.s.l.;  (3)  an  int.ike  structure  near 
the  dam's  right  (eastj  dbutment:  (4)  a  20- 
foot-deep  20-foot-wide  and  60-foot-!ong 
intake  channel;  (5)  a  former  mill:  (6)  a 
tailrace:  and  (7)  appurtenant  facilities. 

Applicant  proposed  to:  (1)  Replace  the 
breached  section  of  the  dam  and  the  log 
cnb  section  of  the  dam  with  concrete 
overflow-type  sections  having  spillway 
crest  elevation  869.9  feet  m.s.l.;  (2) 
restore  the  reservoir  to  its  historic  [pre- 
1980)  elevation  870.0  feet  m.s.l.;  (3) 
remove  the  intake  structure;  (4) 
constnict  a  powerhouse  containing  two 
generating  units  having  a  total  rated 
capacity  of  1,100-kW  operated  under  a 
14-foot-head  and  at  a  flow  of  1,234  cfs; 
(5)  construct  a  switchyard:  and  (6) 
construct  a  200-foot-long  23-kV 
transmission  line. 

Project  energy  would  be  sold  to 
Niagara  Mohawk  Power  Corporation, 
Applicant  estimates  that  the  average 
annual  energy  output  would  be  6,703,000 
kWh. 

Purpose  of  Exemption — An 
exemption,  if  issued,  gives  the  E.\emptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

Agency  Conwieuts — The  U.S.  Fish  and 
Wildlife  Service,  The  National  Marine 


Fisheries  Service,  and  the  New  York 
State  Department  of  F^nviromnental 
Conservation  are  requested,  for  the 
purposes  set  forth  in  Section  408  of  the 
Act.  to  submit  within  60  days  from  the 
date  of  issuance  of  this  notice 
appropriate  terms  and  conditions  to 
protect  any  fish  and  wildlife  resources 
or  to  otherwise  carry  out  the  provisions 
of  the  Fish  and  Wildlife  Coordination 
Act.  General  comments  concerning  the 
project  and  its  resources  are  requested; 
however,  specific  terms  and  conditions 
to  be  included  as  a  condition  of 
exemption  must  be  clearly  identified  in 
the  agency  letter.  If  an  agency  does  not 
file  terms  and  conditions  within  this 
time  period,  that  agency  will  be 
presumed  to  have  none.  Other  Federal, 
State,  and  local  agencies  are  requested 
to  provide  any  comments  they  may  have 
in  accordance  with  their  duties  and 
responsibilities.  No  other  formal 
requests  for  comments  will  be  made. 
Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Applications — Any 
qualified  license  applicant  desiring  to 
file  a  competing  apphcation  must  submit 
to  the  Commission,  on  or  before 
September  17, 1982  either  the  competing 
license  application  that  proposes  to 
develop  at  least  7.5  megawatts  in  that 
project,  or  a  notice  of  intent  to  file  such 
a  license  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
license  application  no  later  than  120 
days  from  the  date  that  comments, 
protests,  etc.  are  due.  Applications  for 
preliminary  permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33  (b)  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  and  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 


be  received  on  or  before  September  17, 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  aU 
capital  letters  the  title  "COMMENTS," 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION,  " 
"COMPETING  APPUCATION," 
"PROTEST."  or  'PETITION  TO 
INTERVENE."  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E 
Springer,  Chief.  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  82-21231  FUed  B-4-SZ;  ft4S  am] 
BtUJNG  CODE  C717-01-«l 


rproiect  No  3562-OOn 

Maine  Hydro-E  'ect^'K:. 
Corp  :  Appiicai.o^  to' 
cr  Less! 


August  4.  I'MZ. 

Take  notice  that  Maine  Hydro-Electric 
Development  Corporation  (Applicant) 
filed  on  June  21, 1982.  an  application  for 
license  (pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r))  for 
construction  and  operation  of  a  water 
power  project  to  be  known  as  the  Barker 
Mill  Upper  Project  No.  3562.  The  project 
would  be  located  on  the  Little 
Androscoggin  River  near  the  town  of 
Auburn,  Androscoggin  County,  Maine. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Lawrence 
Gleeson,  Maine  Hydro-Electric 
Development  Corporation,  Mill  Lane. 
P.O.  Box  402,  Belfast,  Maine  04915. 

This  hcense  application  was  filed 
during  the  term  of  Applicant's 
Preliminary  Permit  for  Project  No.  3562. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  An  existing 
21-foot-high,  230-foot-long  masoniy- 
gravity  dam  topped  by  3-foot-high 
flashboards,  and  breached  at  the  west 
abutment,  which  would  be  repaired  and 
given  a  concrete  face;  (2)  a  41  acre 
reservoir  with  negligible  storage 
capacity  at  elevation  192  feet  M.S.L 
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(with  flashboards);  (3)  a  new 
powerhouse  located  immeditely  below 
the  dam  at  the  east  abutment  containing 
a  turbine-generator  with  a  total  rated 
capacity  of  950-kVV:  (4)  an  existing 
tdilrace:  (5)  a  50-foot-!ong  transnxission 
hne:  and  f6|  appurtenant  facilities. 
Applicant  has  obtained  a  perpetual 
lease  of  the  project  works  and  property. 

Purpose  of  Projpct — Energy  produced 
at  the  project  would  be  sold  to  Central 
Maine  Power  Company. 

Agency  Comments — Federal.  State. 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  requested  to  provide 
f;omnients  pursuant  to  the  P'ederal 
Power  Act.  the  Fish  and  Wildlife 
Coordiantion  Act,  the  Endangered 
Species  Act,  the  National  Historic 
Preservation  Act,  the  Histoncal  and 
Archeological  Preservation  Act,  the 
National  Environmental  Policy  Act,  Pub, 
L  No.  88-29,  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license,  A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time  set 
below,  it  will  be  presumed  to  have  no 
comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  October  13,  1982.  either  the 
competing  application  itself  (See  18  CFR 
4  33  (a)  and  (d))  or  a  notice  of  intent  (See 
13  CFR  4,33  [b)  and  (c))  to  file  a 
competing  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  an  acceptable 
competing  application  no  later  than  the 
time  specified  in  §  4.33(c]  or  §  4,101  et, 
seq,  (1981). 

Comments.  Protests,  or  Petitions  to 
Intervene — .Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  18  or  1 10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  thsoe  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding,  .Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  October  13, 
1982. 

Filing  and  Sen-ice  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  ■COMME.NTS," 
"NOTICE  OF  INTENT  TO  HLE 
COMPETING  APPUCATION," 
COMPETING  APPLICATION." 


"PROTEST,"  or  "PETITION  TO 
INTERVENE,"  as  apphcable.  and  the 
Project  Number  of  this  notice  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington.  D,C,  20426.  An 
additional  copy  must  be  sent  to:  Fred  E 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  82-21232  FUed  B-4-82;  8:45  am) 
BIUJNG  COOE  8717-411-H  t 


(Docket  No.  ER82-670-0001 

MIctiigan  Power  Co.;  Filing 
July  29,  1982. 

Take  notice  that  Michigan  Power 
Company  (MPCo)  on  July  21, 1982, 
tendered  for  filing  proposed  changes  in 
its  FERC  Electric  Tariff  MRS.  Volume 
No.  1  for  wholesale  for  resale  electric 
service  to  the  City  of  Dowagiac. 
Michigan  and  the  Village  of  Paw  Paw, 
Michigan.  MPCo  requests  that  its 
proposed  tariff  changes  be  made 
effective  on  two  separate  dates  as 
follows: 

The  proposed  tariff  changes 
encompassed  in  the  Ninth  Revised  Sheet 
No.  6  and  Fifth  Revised  Sheet  No.  7,  are 
to  become  effective  concurrent  with  the 
effective  date  of  Indiana  &  Michigan 
Electric  Company's  proposed  step  one 
rate  increased  purchased  power 
expense  which  will  be  incurred  by 
MPCo  pursuant  to  the  Commission's 
decision  in  Docket  No.  ER82-555-000 
and  would  increase  revenues  from 
jurisdictional  sales  and  service  by 
$247,607  based  on  the  12-month  period 
ending  December  31, 1981. 

MPCo  has  requested  an  effective  date 
of  December  29, 1982  for  the  tariff 
changes  encompassed  in  Tenth  Revised 
Sheet  No.  6  to  become  effective 
concurrent  with  the  effective  date  of 
Indiana  &  Michigan  Electric  Company's 
proposed  step  two  rate  increase  in 
Docket  No.  ER82-555-000  Such  tariff 
changes  involve  recovering  I&Ms  step 
two  rate  increase  and  would  increase 
revenues  from  jurisdictional  sales  and 
service  by  a  total  increase  of  $562,144 


based  on  the  twelve  month  period 
ending  December  31,  1981. 

MPCo  requests  a  waiver  of  the 
Commission's  Rules  and  Regulations  so 
as  to  permit  the  proposed  rale  increase 
to  become  effective  in  less  than  60  days. 

MPCo  states  that  a  copy  of  the  filing 
has  been  provided  to  the  City  of 
Dowagiac  and  the  Village  of  Paw  Paw 
and  the  Michigan  Public  Service 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D,C.  20426,  in  accordance  with  §§1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10),  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  17, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

ira  Doc  82-21248  Filed  8-4-82;  8:45  am] 
BILLING  COOE  $717-01-M 


fDocket  No.  ER82-4e3-000] 

Middle  South  Services,  Inc.;  Order 
Accepting  for  Filing  and  Suspending 
Rates,  Granting  and  Denying 
Intervention,  and  Establishing  Hearing 
Procedures 

Issued:  )uly  29,  1982. 

On  April  30,  1982,  Middle  South 
Services,  Inc.  tendered  for  filing  a 
revised  system  pooling  agreement 
among  Arkansas  Power  &  Light 
Company,  Louisiana  Power  &  Light 
Company,  Mississippi  Power  &  Light 
Company,  and  New  Orleans  Public 
Service  Inc, '  The  new  system  agreement 
is  intended  to  govern  transactions 
among  the  parties  operating  as  a  single 
pooled  interconnected  system.  All  of  the 
parties  are  operating  company 
subsidiaries  of  Middle  South  Utilities. 
Inc.  (Middle  South),  a  public  utility 
holding  company.  The  new  Middle 
South  system  agreement  will  govern 
relations  among  the  operating 
companies  under  which  they  coordinate 
their  daily  oeprations  and  plan  jointly 
for  the  addition  of  transmission  and 
generating  capacity.  Among  other 


'See  Altachmeni  .\  for  rale  schedule 
designations. 
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changes,  the  new  agreement  provides 
for  (1)  a  different  methodology  for 
determining  each  party's  load 
responsibility,  (2)  different  investment 
costs  to  be  used  in  calculating  capability 
and  transmission  equalization 
payments,  and  (3)  different  treatment  of 
power  and  energy  from  cogeneration 
and  small  power  production  facilities. 
Middle  South  has  proposed  an  August  1, 
1982  effective  date,  but  requests  a  five 
month  suspension  until  January  1. 1983, 
to  allow  for  settlement  discussions. 

Notice  of  the  filing  was  issued  on  May 
11,  1982,  with  responses  due  by  May  26. 
1982.  Timely  notices  of  intervention 
were  filed  by  the  Louisiana  Public 
Service  Commission,  the  Arkansas 
Public  Service  Commission,  and  the 
Mississippi  Public  Service  Commission. 

On  May  26,  1982.  separate  petitions  to 
intervene  were  filed  by  the  Cities  of 
Conway  and  West  Memphis,  Arkansas; 
by  the  Municipal  Energy  Agency  of 
Mississippi;  and  by  the  City  of 
Lafayette,  Louisiana.  Conway  and  West 
Memphis  note  that  they  are  wholesale 
customers  of  Arkansas  Power  &  Light 
Company  and  assert  that  the  new 
system  agreement  may  adversely  affect 
their  rates  for  service  from  .Arkansas 
Power  &  Light  Company.  The  Municipal 
Energy  Agency  of  Mississippi  likewise 
notes  that  its  members  are  wholesale 
customers  of  Mississippi  Power  &  Light 
Company  and  that  their  rates  may  be 
affected  by  the  new  system  agreement. 

The  City  of  Lafayette  states  that  it  is 
seeking  to  sell  power  and  energy  from 
its  own  resources  that  are  excess  of  its 
requirements  and  that  it  needs  to  obtain 
wheeling  service  from  Mississippi  Power 
8c  Light  Company  in  order  to  make  suc:h 
sales  possible.  Lafayette,  to  date,  has 
been  unable  to  obtain  commitments  for 
such  transmission  service  but  states  that 
it  is  uncertain  w^hether  Mississippi 
Power  &  Light  Company  (or  Gulf  States 
Utilities,  another  intermediate  utility)  is 
responsible  for  preventing  Lafayette 
from  obtaining  the  desired  wheeling 
service.  Lafayette  requests  that  the 
Commission  allow  it  to  intervene  and 
make  the  effectiveness  of  the  new 
system  agreement  conditional  upon 
agreement  by  the  Middle  South 
operating  companies  that  transmission 
or  interconnection  services  will  be  made 
available  to  Lafayette  or  others  on  a 
reasonable  and  non-discriminatory 
basis. 

On  July  14,  1982  the  Mississippi  Legal 
Services  Coalition  (MSLC)  filed  a 
petition  for  leave  to  intervene  out-of- 
time.  MLSC  describes  itself  as  a  joint 
venture  of  the  Mississippi  grantees  of 
the  Legal  Services  Corporation.  MLSC 
states  that  the  low  income  consumers  of 
electric  power  in  the  servcie  area  of 


Mississippi  Power  &  Light  Company 
have  special  needs  and  special  problems 
with  regard  to  electricity  consumption 
and  that  there  is  no  consumer  advocate 
with  any  statutory  or  other 
responsibility  for  representing  the 
special  interests  of  low  income 
consumers  of  electric  power  in  the 
service  area  of  Mississippi  Power* 
Light  Company,  MLSC  contends  that  the 
changes  in  the  revised  Middle  South 
system  pooling  agreement  will  have  a 
direct  impact  upon  the  low  income 
customers  of  Mississippi  Power  &  Light 
Ccrripany  MLSC  contends  that  as  a 
result  of  these  facts  its  intervention 
would  not  duplicate  any  other  interests 
appearing  before  the  Commission  in  this 
proceeding. 

MLSC  offers  as  additional  reasons  for 
granting  its  petition  for  late  intervention: 
(1)  That  allowing  its  intervention  will 
not  prejudice  any  o'ther  party  to  the 
proceeding;  (2)  that  allowing  its 
intervention  will  not  delay  resolution  of 
the  proceeding  because  the  Commission 
had  not  issued  any  orders  in  the 
proceeding  because  the  Commission  had 
not  issued  any  orders  in  the  proceeding 
at  the  date  of  MLSCs  intervention;  and 
(3)  that  MLSC  was  not  notified  of  the 
filing  until  after  the  time  for  intervention 
had  lapsed  and  that  MLSC  preferred  to 
give  time  for  other  parties  to  intervene 
that  would  adequately  represent  the 
interests  of  those  whose  interests  MLSC 
represents.* 

Discussion  ' 

The  Commission  finds  that 
participation  in  this  proceeding  by  each 
of  the  petitioners  other  than  Lafayette  is 
in  the  public  interest  and  that,  for  the 
reasons  given  by  MLSC,  good  cause 
exists  to  permit  Mississippi  Legal 
Services  Coalition  to  intervene  out  of 
time.  Except  as  to  Lafayette,  the 
petitions  to  intervene  will  therefore  be 
granted.  The  timely-filed  notices  of 
intervention  are  sufficient  to  initiate 
participation  in  this  proceeding  by  the 
Arkansas.  Louisiana,  and  Mississippi 
Commissions. 

We  shall  deny  Lafayette's  request  to 
conditionally  accept  the  revised  pooling 
agreement  for  filing  inasmuch  as  this 
proceeding  is  not  an  appropriate  forum 
for  addressing  the  issue  raised  by  that 
city.  In  the  instant  docket,  the  Middle 
South  pool  members  are  seeking  to 
redetermine  the  capability  and 
transmission  equalization  payments 
among  themselves  based  on  revised 


'On  July  23.  1982.  Middle  South  filed  an  answer 
in  opposition  to  MLSCs  petition  to  intervene. 
Middle  South  contends  that  MLSC  has  not  shown 
good  cause  why  its  late  petition  should  be  granted, 
and  further  asserts  that  MLSC's  intervention  may 
delay  the  proceeding. 


investment  crtena  and  updated  tnst 
data.  The  request  by  Lafayette  to  be 
assiu^d  of  receiving  transmission 
service  is  not  germane  to  an 
investigation  into  the  justness  and 
reasonableness  of  the  proposed  changes 
to  the  pooling  agreement  and  certainly 
does  not  constitute  a  basis  for 
conditioning  our  acceptance  of  the 
revisions  for  filing.  Furthermore. 
Lafayette  has  not  thus  far  even 
suggested  with  cvertainty  that  a  party  to 
the  pooling  agreement  has  affirmatively 
refused  to  provide  requested  sevice. 
Appropriate  procediu^s  and  standards 
exist  pursuant  to  sections  211  and  212  of 
the  Federal  Power  Act  in  the  event  that 
Lafayette  finds  it  necessary  to  request  a 
compulsory  wheeling  order.  Because  the 
concerns  identified  in  Lafayette's 
pleading  are  limited  to  the  prospective 
availabihty  of  transmission  service  and 
do  not  pertain  to  the  proposed 
amendments  to  the  pooling  agreement 
we  find  that  intervention  is  uimecessary 
and  may  unduly  delay  this  proceeding. 
Accordingly,  the  petition  to  intervene 
will  be  denied. 

Our  preliminary  review  indicates  that 
the  revised  system  agreement  has  not 
been  shown  to  be  just  and  reasonable 
and  may  be  unjust,  unreasonable, 
unduly  discriminatory  or  preferential,  or 
otherwise  unlawful.  Consequently,  we 
shall  accept  the  new  agreement  for  filing 
and  we  shall  suspend  its  operation  as 
ordered  below. 

Since  Middle  South  has  requested  that 
we  suspend  the  new  system  agreement 
for  five  months  in  order  to  allow  the 
parties  an  opportimity  to  attempt  to 
settle  the  proceeding,  we  shall 
accommodate  that  request  and  order  the 
new  system  agreement  to  be  suspended 
for  five  months  from  August  1, 1982.  to 
become  effective,  subject  to  refund,  on 
January  1. 1983. 

The  Commission  orders 

(A)  Lafayette's  request  to  make 
approval  of  the  revised  system 
agreement  conditional  on  agreement  by 
the  Middle  South  operating  companies 
and  Middle  South  Utilities.  Inc.  to 
provide  reasonable  and  non- 
discriminatory transmission  and 
interchange  service  is  denied  without 
prejudice  to  Lafayette's  right  to  seek 
Commission  action  in  accordance  with 
sections  211  and  212  of  the  Federal 
Power  Act,  Lafayette's  petition  to 
intervene  in  this  proceeding  is  hereby 
denied. 

(B)  The  revised  system  agreement  is 
!,  hereby  accepted  for  filing  and  is 

suspended  for  five  months  from  August 

1. 1982.  to  become  effective  on  January 

1. 1983.  subject  to  refund. 
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(C)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
junsdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act,  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  and  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  fl8  CFR  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of  the 
revised  svstem  agreement. 

(D)  With  the  exception  of  Lafayette, 
the  petitions  to  intervene  are  hereby 
granted  subject  to  the  Commission's 
Rules  of  Practice  and  Procedure  and  the 
regulations  under  the  Federal  Power 


Act:  provided,  however,  that 
participation  by  such  intervenors  shall 
be  limited  to  the  matters  set  forth  in 
their  petitions  to  intervene;  and 
provided,  further,  that  the  admission  of 
such  intervenors  shal  not  be  construed 
as  recognition  by  the  Commission  that 
they  might  be  aggrieved  by  any  order  of 
the  Commission  in  this  proceeding. 

(E)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  within  approximately  thirty 
(30)  days  of  the  date  of  this  order  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  N.r,..  Washington,  D.C. 
20426.  Such  conference  shall  be  held  for 


purposes  of  delineating  the  issues  and 
establishing  a  procedural  schedule, 
including  a  date  for  the  submittal  of 
testimony  and  exhibits  by  the  filing 
utilities.  The  presiding  judge  is 
authorized  to  establish  procedural  dates 
and  to  rule  on  all  motions  (except 
motions  to  consolidate  or  sever  and 
motions  to  dismiss)  as  provided  in  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(F)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb. 
Secretary. 


Middle  South  Services,  Inc. 

Docket  No.  ER82^83-000 

Rate  Schedule  Designations 


Designatioo 


('  I  flare  Sc^e<^'Jle  rERC  No  94  (Suce's^Jes  Pale  Schedule  FPC  Na  69.  as  supptemented) .. 

(21  S.jcowr^ri  'ic   1  10  (1)  above  

i3i  s-jcpi^men  *«!  2  (o  (1)  above ____ — — — .— — — — __.— 


(4)  5oDoi«*Ttef^t  **c  3  »o  'M  above.. 

(5    >jpo*e'^^r''  ^*c  4  tc  :'(  above .. 

(6)  S<.pcter>enf  No  5  !o    '  i  above.. 

D  3uDP»emefit  So  S  lo  i '  i  above .. 


(81  Sate  Screo-ji*  =E=iC  No  yi2  S.j(»f5eOes  Rate  Schedule  FPC  No.  228.  as  supptofnented) .. 

191  S^joO'e'"'^©^  No    '  to  (8s  above  -« - «- 


•:i  Sucotemefii  No  2  to  i8i  aoove 
' '  I  Supptenert  No  3  to  '8|  above 
^21  S*A50<e'"eM  No  *  to   81  above 
'3i  5<jp0*e'Ttent  No  5  to   6)  above- 
Mi  Supo*efTtefit  No  6  to  181  above  . 


t^aie  Sctieduie  FESC  No  8  (SupefseCes  °ate  Schedule  FPC  No.  5,  as  supptofnented). — 

r^l  Suco^emeol  No    i  to; '5)  above  — 

C"    Suoptenefit  No   2  to  i"5i  above      „ ~— 

•3i  Supptemefit  No   3  to  ("51  above   „_ _. _~ — .,-....„—-„.—.- 

('95  Stjpo*en^ent  No  4  to  ,t5i  above     ....«.«.■«- .»»».»....»« „«„«.«--.«.«-««--« — 

1201  Sup(>erTient  No   S  to  (t5i  above     ...., — 

(2'i  S(jpo<e">ert  No  8  to  ,i51  above       — ___.___„ — —„.__. _ — _._._._ 

(22)  Rate  Scnedi^ie  FEOC  No  69   S.jcwsedes  Rata  Scheduto  FPC  Na  48.  as  aupplefnented) - 

(23)  Supcertieri  No    '  lo  122)  atMve  _ - 


(24)  SuDCe"*"'  No 
I25i  Suo^i^er^ery  No 
(26)  Supoie<'e''t  So 
(2^1  Stipo^et^e^'  Sc 
(29i  S>.PC'e'^e''t  '••? 


2  to 

3  -0 

4  ^0 


above 

aocve 
a  Clove 


Description 


Operating  agreement 

Service  Schedule  MSS-i  oeserve  Eauaiizanor 
Service  Scheduto  MSS-2  Transmission  Equaliza- 
tion 

Service  Scneduie  MSS-3  Exchange  Energy 

Sorvica  SctieOuW  MSS-4  Unit  Power  Purchase 

S<?rvice    ScheOule    MSS-5    Oistnbution    ol    Rev- 

erues  from  Sale*  for  Joint  Account. 
Service  Schedule  MSS-6  Distnbution  of  Operating 
Expenses  ol  System  Operations  Center. 

Opetatinq  Agreement _______»_»__ — _____.. 

Same  as  12)  above „— — — 

Same  as  (3)  above ___ —._■ 

Same  as  (4)  above 

Same  as  (5)  above 

Same  as  !6)  above...— .—_——_— _—— 

Same  as  ii"!  above ....___-_..__- 

Operating  Agreen^ient ._ _ ____.__... 

Same  as  2)  above — .. 

Same  as  (3i  atxsve „..___„._.._.____..._..—__._ 

Sarne  as  14'  above — __.._. — ,n — __.-. 

Same  as   5 1  above — .„_._ -._- ____ 

Same  as  !6/  above ___ — _.___ 

Same  as  ■,' i  atxjve _______..____-__.--_ 

Ooerari^g  Agreerr>ent _. „_____»»» .__. 

Same  as  i2l  above _.__.._-_-- — ______ 

Same  as  '3i  above — __«_._. — ...__ __..-. 

Same  as  i4i  atDOve .__._.__«________»_____-.__* 

Same  as    5i  above ...„.____■_ —_—____ 

Same  as  i6)  atx>ve..._._.__— -__——■_-«— — 
Same  as   7i  atwve — _____».__-_»._..—_— 


Other  party 


Af1<ansas  Power  S  light  Ca 

do 


do. 
do. 

do. 

do 

Mississippi    Power   S    Light   Co 

do 

do. 

do. 

do. 

do 

do 
Now  Orleans  Public  Service   inc 

do 

do. 

do. 

do. 

do 

do 
Louisiana  Power  &  ijght  Co 

do 

do. 

do.  I 

do. 

da 

do. 


|FR  Doc  R2-Z1223  Filed  8-«-a2;  8:46  am) 
BILLING  CO0€  S747-01-M 


(Project  No.  6421-0001 

New  Hampstiire  Water  Resources 
Board;  Application  for  Preliminary 
Permit 

August  2. 1982. 

Take  notice  that  New  Hampshire 
Water  Resources  Board  (Applicant)  filed 
on  June  14.  1982.  an  apphcation  for 
prehminarv  permit  (pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r)j  for  Project  No.  6421  to  be  known 
89  the  Lakeport  Dam  Project  located  on 
the  Winnipesaukee  River  in  Belknap 


County,  New  Hampshire.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Delbert  F.  Downing,  Chairman,  New 
Hampshire  Water  Resources  Board,  37 
Pleasant  Street,  Concord,  New 
Hampshire  03301. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  A  230-foot- 
long,  12-foot-high,  existing  stone/ 
masonry/concrete  dam  owned  and 
operated  by  the  Applicant;  (2)  an 
existing  73  square  mile  reservoir,  Lake 
Winnipesaukee,  at  an  elevation  of  504 
feet  M.S.L.;  (3)  a  proposed  200-foot-Iong 


intake  canal;  a  proposed  powerhouse 
containing  2  turbine/generator  units, 
each  rated  at  160  kW.  operating  under  a 
head  of  10  feet;  (4)  a  proposed  tailrace; 
(5)  a  proposed  200-foot-long 
transmission  line;  and  (6)  appurtenant 
facilities.  The  average  annual  generation 
of  1,900  MWh  would  be  sold  to  the 
Public  Service  Company  of  New  j 

Hampshire. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  Applicant 
would  investigate  project  design 


UMI 


\ 


Federal  Register  /  Vol.  47,  No.  151  /  Thursday.  Augi:sl  'S,  19P.2  /  N'ofirps 


34027 


alternatives,  financial  feasibility. 

environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  thf 
studies  under  permit  would  be  S40,CX,)n 

Compe ting  Applications — A n  >•  o n  e 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commiission.  on  or  before  .November 
9.  1982,  the  competing  application  itself 
(see  18  CFR  4.30  et  seq.  (1981)].  A  notice 
of  intent  to  file  a  competing  application 
for  preliminary  permit  will  not  be 
accepted  for  filing. 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  mtent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  October  12, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Applications  for  licensing 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1961).  as 
appropriate). 

Agency  Comments — Federal,  Slate 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
Will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petuions  To 
Inten'ene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  and  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  October  12, 
1982, 

Filing  and  Sen-ice  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  tide  "COMME.VTS '. 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION', 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
1 


regulations  to:  Kenneth  F.  Plumb, 
Secretary'.  Federal  Energv  Regulatory 
Com.mission.  825  North  Capitol  Street, 
NE.,  Washington,  DC.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  Applications  Branch, 
Division  of  Hjdropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  l.'e  spr\ed  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb 
Secretary. 

(FR  Doc  82~Z1233  Filed  ft-4-82:  8:45  ami 
BILLING  CODE  6717-01-M 


(Docket  No.  ER82-67S-OO0 

Niagara  Mohawk  Power  Corp.,  Fumg 

July  29.  1982.  i 

Take  notice  that  Niagara  Mohawk 
Power  Corporation  (Niagara)  on  July  23, 
1982,  tendered  for  filing  as  a  rate 
schedule,  a  supplemental  agreement 
between  Niagara  and  Consolidated 
Edison  Company  of  New  York  Inc. 
(Consolidated  Edison)  dated  April  1. 
1981. 

Niagara  presently  has  on  file  an 
agreement  with  Consolidated  Edison 
dated  April  1, 1979  and  amended  April  1, 
l'-)BO.  The  original  agreement  is  to 
provide  transmission  service  for  the 
deliver}'  of  diversity  power  and  energy 
from  the  Power  Authority  of  the  State  of 
New  'V'ork  fPASNY)  and  Consolidated 
Edison.  This  agreement  is  designated  as 
Ni^ara  Mohawk  Power  Corporation 
Rate  Schedule  FERC  No.  113  with 
Supplement  1,  This  new  agreement  is 
being  transmitted  as  a  supplement  to  the 
existing  agreement  and  supersedes 
Supplement  No.  1. 

The  April  1. 1981  agreement  which  is 
a  supplement  to  the  original  agreement. 
revises  the  transmission  rates. 

Niagara  requests  waiver  of  the 
Commission's  notice  requirements  in      % 
order  to  allow  an  effective  date  of  April 
1.  1981. 

Copies  of  this  fiimg  were  served  upon 
Consolidated  Edison  Company  of  New 
York,  Inc.  and  the  Public  Service 
Commission  of  the  State  of  New  York. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
DC,  20426,  in  accordance  with  §§  1.8 
and  1,10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1  10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  18, 


1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  8Z-.Z12W  FUed  t-t-tZ:  •rtSam] 
BILUMG  CODE  C7t7-01-M 


(Docket  No  ER82-676-O00) 

Niagara  Monawk  Power  Corp.,  Futttg 

July  29. 1982. 

Take  notice  that  Niagara  Mohawk 
Power  Corporation  (Niagara)  on  July  23. 
1982.  tendered  for  filing  as  a  rate 
schedule,  an  agreement  between 
Niagara  and  Rochester  Gas  and  Electric 
Corporation  (RG&E)  dated  April  1. 1981. 

Niagara  presently  has  on  file  an 
agreement  with  RG&E  dated  April  1. 
1979.  The  Original  Agreement  is  to 
provide  transmission  service  for  the 
delivery  of  diversity  power  and  energy 
from  the  Power  Authority  of  the  State  of 
New  York  (PASNY)  and  RG&E.  The 
diversity  power  and  energy  is  in  turn 
exchanged  by  PASNY  with  Hydro 
Quebec.  This  agreement  is  designated  as 
Niagara  Mohawk  Power  Corporation 
Rate  Schedule  FERC  with  Supplements  1 
through  3-1.  This  agreement  is  being 
transmitted  as  a  supplement  to  the 
existing  agreement  and  supersedes  1,  2, 
2-1,  3  and  3-1. 

The  April  27, 1982  Agreement,  which 
is  a  supplement  to  the  original 
agreement,  revises  the  transmission 
rates. 

Niagara  requests  an  effective  date  of 
April  1. 1982.  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  this  filing  were  served  upon 
the  Rochester  Gas  &  Electric 
Corporation  and  the  Public  Service 
Commission  of  the  State  of  New  Yoric. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E.  Washington, 
D.C.  20426,  in  accordance  with  SS  1-8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  AH  such  petitions  or  protests 
should  be  filed  on  or  before  August  18. 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
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become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  82-21250  Filed  8-4-82;  8:45  am) 
BILUNG  CO0€  <717-«1-M 


(Project  No.  S511-000! 

NortHydro,  Inc.;  Application  for 
Preliminary  Permit 

AL:gust  3.  1982. 

Take  notice  that  NortHydro,  Inc. 
(Applicant)  filed  on  July  12, 1982,  an 
application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a}— 825{r)]  for  Project  No. 
6511  to  be  known  as  the  Ball  Creek 
Hydroelectric  Project  located  on  Ball 
Creek  in  Boundeiry  County,  Idaho.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Richard  W.  Kochansky,  2005  Ironwood 
Parkway  =141  Coeur  d'Alene,  Idaho 
83814, 

Project  Description — The  proposed 
project  would  consist  of:  [IJ  A  6-foot- 
high,  40-foot-long  diversion  structure;  (2) 
a  30-inch-diameter,  18,500-foot-long 
penstock;  (3)  a  powerhouse  containing 
generating  units  with  a  total  rated 
capacitv  of  3,150  kW,  operating  under  a 
head  of"l,"40  feet;  (4)  a  tailrace;  (5)  a  .25- 
mile-long  transmission  line  tieing  into  an 
existing  7.6-kV  line.  The  estimated 
average  annual  energy  production  is 
16.000.000  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months  during  which  it  would  conduct 
engineering,  environmental  and 
economic  feasibility  studies  and  prepare 
an  application  for  an  FERC  license.  The 
estimated  cost  for  conducting  these 
studies  and  preparing  an  application  for 
an  FERC  license  is  between  $75,000  and 
S115.000. 

Competing  Applications — Anyone 
desiri.ng  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  October 
12,  1982,  the  competing  application  itself, 
or  a  notice  of  intent  to  file  such  an 
application  [see;  18  CFR  4.30  et  seq. 
(1981);  and  Docket  No.  R.V181-15,  issued 
October  29,  1981,  46  FR  55245.  November 
9,  1981.) 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  hcensing,  or  a  notice  of  intent  to 


submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  October  12, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Any  application  for  license 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate). 

Submission  of  timely  notice  of  intent 
to  file  an  apphcation  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than 
December  3, 1982. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  apphcation  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  withiij  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  and  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  {1980). 
In  determining  the  appropriate  action  to 
take,  the  Conmiission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Conamission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  October  12, 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMME.\TS," 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION," 
•'COMPETING  APPLICATION," 
"PROTEST,"  or    PETITION  TO 
INTERVE.NE,"  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commissions 
regulations  to;  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE..  Washington,  DC.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
apphcation,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 


of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FP  Dnc,  82-21224  Fiifd  8-»-82,  6.45  am) 
BILLING  CODE  8717-01-M 


fProject  No.  6510-0001 

NortHydro,  Inc.;  Application  for 
Preliminary  Permit 

August  2.  1982. 

Take  notice  that  NortHydro,  Inc. 
(.Applicant)  filed  on  July  12,  1982,  an 
application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825(r))  for  Project  No.  6510 
to  be  known  as  the  Trout  Creek  Project 
located  on  Trout  Creek,  near  Bonners 
Ferry,  in  Boundary  County,  Idaho,  The 
project  would  occupy  U.S,  lands  within 
the  Panhandle  National  Forest  and 
under  Bureau  of  Land  Management.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Richard  W.  Kochansky,  2005  Ironwood 
Parkway  ='141,  Coeur  d'Alene,  Idaho 
83814, 

Project  Description — The  proposed 
project  would  consist  of:  (1)  A  6^foot- 
long  concrete  diversion  structure:  (2)  a 
15,500-foot-long,  34-inch  diameter  steel 
penstock;  (3)  a  powerhouse  containing 
one  generating  unit  rated  at  3,780  kW; 
and  (4)  a  2,5-mile-long  transmission  line. 
The  average  annual  energy  generation  is 
estimated  to  be  17  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  prehminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months,  during  which  time  it  would 
conduct  engineering,  environmental, 
economic,  and  feasibility  studies,  and 
prepare  an  FERC  license  application.  No 
new  roads  would  be  required  to  conduct 
the  studies.  The  cost  of  the  work  to  be 
done  under  the  preliminary  permit  is 
estimated  to  be  $115,000. 

Competing  Applications — Anyone 
desinng  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  October  2, 
1982,  the  competing  apphcation  itself,  or 
a  notice  of  intent  to  file  such  an 
application  (see:  18  CFR  4.30  et  seq. 
(1981);  and  Docket  No.  RM81-15,  issued 
October  29, 1981,  46  FR  55245,  November 
9.  1981). 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
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an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  October  12, 1982,  and  should 
specify  the  type  of  application 
forthcoming,  Any  application  for  license 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CP'R 
4.30  et  seq,  or  4.101  et  seq.  (1981),  as 
appropriate). 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than 
December  13,  1982. 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  October  12, 
1982. 

Filing  and  Ser\'ice  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMKNTS," 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION," 
"COMPETING  APPLICATION," 
"PROTEST,"  or  "PETITION  TO 
INTERVENE,"  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE.,  Washington.  DC.  20426,  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief.  Apphcations  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 


of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb,  | 

Secretary. 

(FR  Doc.  82-21234  Filed  »-4-82;  8:43  am] 
WLUNG  CODE  6717-01-*!  j 

[Project  No.  2101-011] 

Sacramento  Municipal  Utility  District; 
Application  for  Approval  of  Exhibit  R 

August  3. 1982. 

Take  notice  that  an  application  for 
approval  of  Exhibit  R  (recreation  plan) 

was  filed  on  June  1.  1982.  under  the 
Federal  Power  Act,  (16  U.S.C.  791(a}- 
825(r])  by  Sacramento  Municipal  Utility 
District  (SMUD),  Licensee  for  the  Upper 
American  River  Project  No.  2101, 
located  on  the  Rubicon  River.  Silver 
Creek,  South  Fork  of  the  American 
River,  and  their  tributaries  in  Eldorado 
County.  California.  Correspondence 
with  the  SMUD  should  be  directed  to: 
Mr.  f.  J.  Mattimoe.  Sacramento 
Municipal  Utility  District.  6201  S  Street 
Box  15830,  Sacramento.  California  95813. 
The  SMLTD's  proposals  for  additional 
recreational  facilities  to  be  provided  at 
the  existing  recreation  areas  are  as 
follows: 

Crystal  Basin — Improvements  to  the 
Crystal  Basin  would  include  an  entrance 
kiosk,  restrooms,  day  use  facilities, 
parking,  and  a  5  to  lO-person  barracks  to 
be  constructed  adjacent  to  the  existing 
Capital  Basin  Ranger  Station. 

Ice  House  Reservoir — It  is  proposed 
to  increase  the  capacity  of  the  Ice  House 
Reservoir  by  100  PAOT  (Persons  At  One 
Time).  This  would  include  campgrounds, 
parking,  garbage  pickup,  and  sanitation 
facilities.  The  plan  also  includes 
development  of  shoreline  access  for 
disabled  persons. 

Union  Valley  Reservoir — Fashoda 
Picnic  Area  would  be  converted  to  a 
walk-in  campground  by  converting  30 
picnic  units  to  overnight  camp  sites.  Five 
picnic  tables  will  be  placed  near  the 
reservoir  high  water  line  to  accomodate 
day  users.  A  trail  is  proposed  to  link  the 
Sunset  Campground  with  the  new 
Fashoda  Campground.  County  Road 
Site,  an  area  southeast  of  Union  Valley 
Reservoir,  would  be  converted  to  a  self- 
contained  campground  for  ten  vehicles, 
to  include  paved  surface,  toilet  facilities, 
and  garbage  pickup.  A  vault-type  toilet 
facilities  would  be  provided  a!  West 
Point,  an  area  on  the  north  shore  of 
Union  Valley. 

Gerle  Creek  Reservoir — Minor  road 
improvements  and  surfacing  of  an 
existing  8-unit  parking  area  are 
proposed  for  an  area  east  of  the  Gerle 
Creek  Reservoir  known  as  Site  62.1.  An 


8-unit  parking  lot  located  in  an  area 
west  of  the  reservoir  known  as  Site  64.3 
is  proposed  to  be  paved.  At  both  sites, 
vault-type  toilets  and  garbage  pickup 
would  be  provided. 

Loon  Lake  Reservoir — A  40-unit  all- 
season  parking  area  with  signs,  all- 
weather  toilet  facilities,  warming  hut 
and  garbage  pickups  are  proposed  for  an 
area  near  the  South  Dam.  SMUD  is  also 
proposing  to  expand  the  existing  180- 
unit  Loon  Lake  Family  Campground  by 
45  additional  units  and  by  providing  a 
Trailer  Sanitation  Station.  Site  28.5  on 
the  north  shore  of  the  Loon  Lake 
Reservoir  is  proposed  to  be  developed 
to  accommodate  20  self-contained 
vehicles.  The  site  would  have  vault-type 
toilets  and  garbage  pickup.  Site  613.0,  an 
area  below  the  North  Dam  is  proposed 
to  be  developed  into  an  50-PAOT  group 
camp. 

The  estimated  cost  of  the  above 
proposals  has  been  estimated  by  the 
SMUD  to  be  about  $1.74  miUion. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  requested  to  provide 
comments  pursuant  to  the  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
approval  of  an  Exhibit  R.  A  copy  of  tht 
application  may  be  obtained  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time  set 
below,  it  will  be  presumed  to  have  no 
comments. 

Comments,  Protests,  or  Petitions  To 
Intervegp — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1981). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  ail 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  withi  the 
Commission's  Rules  may  become  a# 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  September  13, 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "CONfMENTS," 
"PROTEST."  or  "PETITION  In 
INTERVENE."  as  appin  <i:  .    and  the 
Project  Number  of  this  nu'i  i    Any  of 
the  above  named  documents  mus,!  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to  Kenneth  F  Piumi) 
Secretary.  Federal  Energy  Reguiaiorj' 
Commission.  825  North  Capitol  Street 
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NE.,  \Vash:ngton,  DC.  20426.  An 
additional  copy  must  be  sent  to;  Fred  E. 
Springer,  Chief.  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
825  .North  Capitol  Street.  .\E.,  Room  208 
RB  at  the  above  address.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F  Plumb, 
Stijretury. 

FR  Doc.  82-21225  Filed  8-4-82;  8^46  am] 
BILLING  CO0€  8717-01-*! 


[Project  No.  6496-0001 

Town  of  Skykomish,  Washington; 
Application  for  Preliminary  Permit 

August  2,  1982. 

Take  notice  that  the  Town  of 
Skykomish.  Washington  (Applica.it) 
filed  on  July  8,  1982,  an  apphcation  for 
preliminary  permit  fpursuant  to  the 
Federal  Poy/bt  Act,  16  U.S.C.  791(a)— 
825(r))  for  Project  No.  6496  to  be  known 
as  the  Skykomish  Tributaries 
Hydropower  Project  located  on  Bitter, 
Lewis  and  Canyon  Creeks,  within 
Snoqualmie — Mt.  Baker  National  Forest 
in  Snohomish  County,  Washington.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to-  Mayor. 
Town  of  Skykomish,  P.O.  Box  308. 
Skykomish,  Washington  98288:  and 
Donald  Jay  White,  Agent  for  the  Town 
of  Skykomish,  «600,  CSB  ToweiwfiO 
South  Main  Street,  Salt  Lake  Citv,  Utah 
84144. 

Project  Description — The  proposed 
project  would  consist  of;  (1)  36-mch 
wide  concrete  intake  structures  placed 
in  the  stream  beds  at  elevation  2,800 
feet;  (2)  diversion  pipelines  24  inches  in 
diameter  totalling  15,000  feet  in  length: 
(3)  a  powerhouse  at  elevation  800  feet 
containing  a  turbine-generator  with  a 
3.28-MW  capacity  and  a  14.29-GWh 
average  annual  output  and  (4)  a 
transmission  line  2  miles  long.  Project 
output  would  be  used  to  offset  power 
purchases  made  by  the  City. 

Proposed  Scope  of  Stvdies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  term  of  24 
months,  during  which  engineering. 
economic  and  environmental  studies 
will  be  conducted  to  ascertain  proiect 
feasibility  and  to  support  application  for 
a  license  to  construct  and  operate  the 


project.  The  estimated  cost  of  permit 
activities  is  $100,000. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  Lawrence  J.  McMurtrey's 
application  for  Project  No.  6183  filed  on 
April  7. 1982.  Public  notice  of  the  filing 
of  the  initial  application,  which  has 
already  been  given,  established  the  due 
date  for  filing  competing  applications  or 
notices  of  intent  In  accordance  with  the 
Commission's  regulations,  no  competing 
application  for  preliminary  permit,  or 
notices  of  intent  to  file  an  application 
for  preliminary  permit  or  license  will  be 
accepted  for  filing  in  response  to  this 
notice.  Any  application  for  license  or 
exemption  from  licensing,  or  notice  of 
intent  to  file  an  exemption  application, 
must  be  filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  §  4.101  et  seq.  (1981),  as 
appropriate). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  and  Practice 
and  Procedure,  18  CFR  18  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Corr.mission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  September  14, 
198Z 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  'COMMENTS," 

PROTEST. "  or  "PETITION  TO 
INTERVENE,"  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  DC.  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE..  Room  208 


RB  at  the  above  address.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  fl;-:i:i,5  Fil«i  »-4-82:  8:45  am) 
BILLING  CODE  6717-01-M 


[Project  No.  6507-0001  I 

Town  of  Skykomish,  Washington; 
Application  for  Preliminary  Permit 

August  4,  1982, 

Take  notice  that  Town  of  Skykomish. 
Washington  (Applicant)  filed  on  July  12, 
1982,  an  application  for  preliminary 
permit  (pursuant  to  the  Federal  Power 
Act,  16  U.S,C.  791(a)— 825(r))  for  Project 
No.  6507  to  be  known  as  the  Bear  Creek 
Hydroelectric  Project  located  on  Bear 
Creek  within  Snoqualmie — Mt.  Baker 
National  Forest  in  Snohomish  County. 
Washington.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mayor,  Town  of  Skykomish,  P.O.  Box 
308,  Skykomish,  Washington  98288. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  Two  1-foot- 
high  diversion  structures  on  Bear  Creek 
and  unnamed  tributary  to  Bear  Creek; 
(2)  8,000  feet  of  36-inch-diameter 
pipeline  conveying  water  from  diversion 
points  to;  (3)  a  powerhouse  to  contain  a 
single  generating  unit  with  a  rated 
capacity  of  2,700  kW,  operating  under  a 
head  of  1,000  feet;  and  (4)  a  12-mile-long, 
115-kV  transmission  line  to  tie  into  a 
utihty  company  line.  The  estimated 
average  energy  output  is  11.8  million 
kWh. 

Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months,  during  which  it  would  conduct 
environmental,  economic,  and  technical 
studies  as  well  as  prepare  an 
application  for  an  FERC  hcense.  The 
estimated  cost  of  such  studies  and  the 
preparation  of  an  FERC  license 
application  is  $100,000.  No  new  roads 
will  be  needed. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  Mr.  Lawrence  J. 
McMurtrey's  application  for  Project  No. 
6173  filed  on  April  6, 1982.  Public  notice 
of  the  filing  of  the  initial  application, 
which  has  already  been  given, 
estabhshed  the  due  date  for  Cling 
competing  applications  or  notices  of 
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intent.  In  accordance  with  the 
Commissions  regulations,  no  competing 
application  for  preliminary  permit,  or 
notices  of  intent  to  file  an  application 

for  preliminary  permit  or  license  will  be 
accepted  for  filing  in  response  to  this 
notice.  Any  application  for  license  or 
exemption  from  licensing,  or  notice  of 
intent  to  file  an  exempton  application, 
must  be  filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et.  seq.  or  §  4.01  et,  seq.  (1981).  as 
appropriate). 

Afsency  Comments — Federal,  Slate, 
and  local  agencies  are  invited  to  submit 
coments  on  the  described  application, 
(A  copy  of  the  application  may  be 
ol)tained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  to 
Inten'ene — Anyone  may  submit 
comments,  a  protest,  or  a  pet'tion  to 
ini'ervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1980),  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  September  7, 
1982.  ,, 

FjJing  and  Sen-ice  of  Responsive 

Docufhents — Any  filings  must  bear  in  all 

capital  letters  the  title  "COMMENTS," 
"PROTEST,"  or  "PETITION  TO 
INTERVENE."  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission  s 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington,  DC,  20426.  An 
additional  copy  must  be  sent  to:  Fred  E 
Springer,  Chief.  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
82.5  North  Capitol  Street,  .\E.,  Room  208 
RB  at  the  above  address,  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
.Applicant  specified  in  the  first 
paragraph  of  this  notice, 

Kenneth  F.  Plumb 
Secretary. 

(FR  Dor.   R:-212M  Filed  »-4-82,  8.4S  ami 
BILLINQ  CODE  e717-01-M 


[Project  No.  6505-000] 

Town  of  Skykomish,  Washington; 
Application  for  Preliminary  Permit 

August  4.  1982. 

Take  notice  that  Town  of  Skykomish, 
Washington  (Applicant)  filed  on  July  12. 
1982,  an  application  for  preliminary 
permit  (pursuant  to  the  Federal  Power 
Act,  16  use,  791  (a)-82,sfr))  for  Project 
No,  6505  to  be  known  as  the  Howard 
Creek  Hydropower  Project  located  in 
Howard  Creek,  within  Snoqualmie-Mt. 
Baker  National  Forest  in  Snohomish 
County,  Washington.  The  application  is 
on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mayor.  Town  of 
Skykomish,  PO.  Box  308.  Skykomish. 
Washington  98288:  and  Donald  Jay 
White,  Agent  for  the  Town  of 
Skykomish,  -600,  CSB  Tower,  50  South 
Main  Street,  Salt  Lake  City,  Utah  84144. 

Prefect  Description — The  proposed 
project  would  consist  of:  (1)  Five  36-inch 
wide  concrete  intake  structures  placed 
in  tributary  stream  beds  at  elevation 
3000  feet:  (2)  diversion  pipelines  24 
inches  in  diameter,  totalling  10,000  feet 
in  length:  (3)  a  powerhouse  at  elevation 
1120  feet  contaming  a  turbine  generator 
with  a  3,45-MW  capacity  and  a  15.13- 
GWh  average  annual  output;  and  (4)  a 
transmission  line  7  miles  long.  Project 
output  would  be  used  to  offset  power 
purchases  made  by  the  Applicant. 

Proposed  Scope  of  Studies  Under 
Permit— A  preliminary  permit  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  term  of  24 
months,  during  which  engineering, 
economic  and  environmental  studies 
will  be  conducted  to  ascertain  project 
feasibility  and  to  support  application  for 
a  license  to  construct  and  operate  the 
project.  The  estimated  cost  of  permit 
activities  is  $100,000. 

Competing  Applications— This 
application  was  filed  as  a  competing 
application  to  Lawrence  J.  McMurtrey's 
application  for  Project  No.  6177  filed  on 
April  7,  1982,  Public  notice  of  the  filing 
of  the  initial  application,  which  has 
already  been  given,  estabUshed  the  due 
date  for  filing  competing  applications  or 
notices  of  intent.  In  accordance  with  the 
Commission's  regulations,  no  competing 
application  for  preliminary  permit,  or 
notices  of  intent  to  file  an  appUcation 
for  preliminary  permit  or  license  will  be 
accepted  for  filing  in  response  to  this 
notice.  Any  application  for  license  or 
exemption  from  licensing,  ornofice  of 
intent  to  file  an  exemption  application, 
must  be  filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 


4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate). 

Agency  Comments— Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  appUcation  may  be 
obtained  by  agencies  directly  from  the 
Apphcant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  and  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  September  7. 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"PROTEST',  or  "PETTriON  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.,  Room  208 
RB  at  the  above  address.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

(FH  Doc  82-21237  Filed  B-«-82: 1-45  •mj 
WLUNO  COOE  C717-01-M 


[Pro  ect  NO.  6506-000) 

Town  o1  S*<>  Homisri,  vVasriinyion 
Application  for  Prelimina'-y  Permit 

August  4,  lyoi. 

Take  notice  that  the  Town  of 
Skykomish,  Washington  (Applicant) 
filed  on  July  12, 1982.  an  application  for 
prehminary  permit  (pursuant  to  the 
Federal  Power  Act,  16  U.S.C  791(a)- 
825{r))  for  Project  No.  6506  to"  be  known 
as  the  Excelsion  Creek  Hydropower 
Project  located  on  Excelsion  Creek  in 
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Snohomish  County.  Washington.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mayor. 
Town  of  Skykomish.  P.O.  Box  308, 
Skykomish.  Washington  98288;  and 
Donald  Jay  White,  Agent  for  the  Town 
of  Skykomish.  #600,  CSB  Tower.  50 
South  Main  Street,  Salt  Lake  City,  Utah 
84144. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  A  36-inch 
wide  concrete  uitake  structure  placed  in 
the  stream  bed  at  elevation  2000  feet;  (2) 
a  diversion  pipeline  24  inches  in 
diameter  by  4000  feet  in  length;  (3J  a 
powerhouse  at  elevation  1100  feet 
containing  a  turbme  generator  with  a 
1.63-MW  capacity  and  a  7.15-GWb 
average  annual  output;  and  (4)  a 
transmission  line  4  miles  long.  Project 
output  would  be  used  to  offset  power 
purchases  made  by  the  Applicant 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary'  permit  for  a  term  of  24 
months,  during  which  engineering, 
ercnomic  and  environmental  studies 
will  be  conducted  to  ascertain  project 
feasibility  and  to  support  application  for 
a  license  to  construct  and  operate  the 
project.  The  estimated  cost  of  permit 
activities  is  SI 00,000, 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  Lawrence  J.  McMurtrey's 
application  for  Project  .N'o,  6182-000  filed 
on  .April  7,  1982.  Public  notice  of  the 
fih.ig  of  the  initial  application,  which 
has  already  been  given,  establ'shed  the 
due  date  for  filing  competing 
applications  or  notices  of  intent.  In 
accordance  with  the  Commission's 
regulations,  no  competing  application 
for  preliminary  permit,  or  notices  of 
intent  to  file  an  application  for 
preliminary  permit  or  license  will  be 
accepted  for  filing  in  response  to  this 
notice,  \ny  application  for  license  or 
exemption  from  licensing,  or  nonce  of 
intent  to  file  an  exemption  application, 
must  be  filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4  30  et  seq  or  4,101  et  seq.  (1981),  as 
appropriate). 

Agency  Comrr,ents — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  descnbed  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant,)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Inter\'ene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 


intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Com,mission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  mtervene  must 
be  received  on  or  before  September  7, 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  'COMMENTS". 
"PROTEST",  or  "PETITION  TO 
INH'ERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F  Plumb. 
Secretary.  Federal  Energy  Reg^ilatory 
Commission.  825  North  Capitol  Street, 
NE.,  Washington.  D.C  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief.  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  St..  NE.!  Room  208  RB 
at  the  above  address.  .A  copy  of  any 
petition  to  interv^ene  must  also  be  served 
upon>each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  B2-21238  Filed  S-4-82;  8:45  nm] 
BILLtNG  CODE  e717-01-M 


[Project  No  6504-0001 

Town  of  Skykomish,  Washington; 
Application  for  Preliminary  Permit 

August  4, 1982. 

Take  notice  that  the  Town  of 
Skykomish,  Washington  (Applicant) 
filed  on  July  12,  1982,  an  application  for 
prelimianry  permit  (pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791  (a  h 
825(r))  for  Project  No.  8504  to  be  known 
as  the  Upper  Found  Creek  Hydropower 
Project  located  on  Found  Creek,  within 
Snoqualmie-Mt.  Baker  National  Forest 
in  Skagit  County,  Washington.  The 
appbcation  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Apphcant  should  be  directed  to:  Mayor. 
Town  of  Skvkomish.  P  O  Box  308. 
Skykomish,  Washmston  98288:  and 
Donald  jay  White,  Agent  for  the  Town 
of  Skykoniish.  aeoo,  CSB  Tower.  ,50 
South  Main  Stre-t.  S;flt  \;\kc  Citv.  Utah 
84144. 


Project  Description — The  proposed 
project  would  consist  of:  (1)  A  36-inch 
wide  concrete  intake  structure  placed  in 
the  streambed  at  elevation  3,000  feet;  (2) 
a  diversion  pipeline  24  inches  in 
diameter  by  8.000  feet  in  length;  (3)  a 
powerhouse  at  elevation  2,000  feet 
containing  a  turbine-generator  with  a 
1  87-MW  capacity  and  an  8.2-GWh 
average  aruiual  output;  and  (4)  a 
transmission  line  8  miles  long.  Project 
output  would  be  used  to  offset  power 
purchases  made  by  the  Applicant. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  term  of  24 
months,  during  which  engineering, 
economic  and  environmental  studies 
will  be  conducted  to  ascertain  project 
feasibility  and  to  support  application  for 
a  license  to  construct  and  operate  the 
project.  The  estimated  cost  of  permit 
activities  is  $100,000. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  Lawrence  J.  McMurtrey's 
application  for  Project  No.  6179  filed  on 
April  7,  1982.  Public  notice  of  the  filing 
of  the  initial  application,  which  has 
already  been  given,  established  the  due 
date  for  filing  competing  applications  or 
notices  of  intent.  In  accordance  with  the 
Commission's  regulations,  no  competing 
application  for  preliminary  permit,  or 
notices  of  intent  to  file  an  application 
for  preliminary  permit  or  license  will  be 
accepted  for  filing  in  response  to  this 
notice.  Any  application  for  license  or 
exemption  from  licensing,  or  notice  of 
intent  to  file  an  exemption  application, 
must  be  filed  in  accordance  with  the 
Commission's  regulations  [see:  18  CFR 
4,30  et  seq.  or  §  4,101  et  seq.  (1981).  as 
appropriate], 

.Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
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be  received  on  or  before  September  7, 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS," 
"PROTEST."  or  "PETITION  TO 
INTERVENE."  as  applicable,  and  the 
FYoject  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE..  Washington,  DC.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer  Chief.  Applications  Branch. 
Division  of  Hi,'dropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.,  Room  208 
RB  at  the  above  address.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Dor  K-:i  239  Filed  8-*-«2;  8:«  am| 
BILLING  CODE  6717-01-M 


(Project  No.  6503-000)  >| 

Town  of  Skykomish,  Washington; 
Application  for  Preliminary  Permit 

.'\ugu.st  2.  1982. 

Take  notice  that  the  Town  of 

Skykomish,  Washington  (Applicant) 
filed  on  July  12.  1982,  an  application  for 

preliminary  permit  (pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791fa)- 
825(r))  for  Project  No.  6503  to  be  known 
as  the  Goblin  Creek  Hydropower  Project 
located  on  Goblin  Creek,  within 
Snoqualmie-Mt.  Baker  National  Forest 
in  Snohomish  County,  Washington.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mayor, 
Town  of  Skykomish.  P.O.  Box  308, 
Skykomish,  Washington  98288;  and 
Donald  Jay  White,  Agent  for  the  Town 
of  Skykomish.  -600,  CSB  Tower,  .50 
South  Main  Street,  Salt  Lake  City,  Utah 
8-4144. 

Project  Description — The  proposed 
proiect  would  consist  of;  (1)  Five  36-inch 
wide  concrete  intake  structures  placed 
in  tributary  stream  beds  at  elevation 
3.000  feet;  (2)  diversion  pipeline  24 
inches  in  diameter  and  totalling  10.000 
feet  in  length;  (3)  a  powerhouse  at 
eleviition  1.920  feet  containing  a  turbine- 
generator  with  a  1.9— MW  capacity  and 
an  8.66-GWh  average  annual  output: 
and  (4)  a  transmission  lino  14  miles  long. 


Project  output  would  be  used  to  offset 
power  purchases  made  by  the  City. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  term  of  24 
months,  during  which  engineering, 
economic  and  environmental  studies 
will  be  conducted  to  ascertain  project 
feasibility  and  to  support  application  for 
a  license  to  construct  and  operate  the 
project.  The  estimated  cost  of  permit 
activities  is  $100,000. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  Lawrence  }.  McMurtrey's 
application  for  Project  No.  6184  filed  on 
April  7, 1982.  Public  notice  of  the  filing 
of  the  initial  application,  which  has 
already  been  given,  established  the  due 
date  for  filing  competing  applications  or 
notices  of  intent.  In  accordance  with  the 
Commission's  regulations,  no  competing 
application  for  preliminary  permit,  or 
notices  of  intent  tc  file  an  application 
for  preliminary  permit  or  license  will  be 
accepted  for  filing  in  response  to  this 
notice.  Any  application  for  hcense  or 
exemption  from  licensing,  or  notice  of 
intent  to  file  an  exemption  application, 
must  be  filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  §  4.101  et  seq.  (1981),  as 
appropriate). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  September  7, 
1982. 

Fi/ing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS," 
"PROTEST,"  or  "PETITION  TO 
INTFJRVENE,"  as  applicable,  and  the 
Project  .Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to;  Kenneth  F.  Plumb, 


Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE.,  Washington.  DC.  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE..  Room  208 
RB  at  the  above  address.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  82-21240  Filed  8-4-82.  8:45  ain| 
HLUNQ  CODE  6717-01-M 


(Docket  Ni!    r  Re .--658-0001 

Southern  Company  Services,  Inc; 
Filing 

July  29.  1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Southern  Company 
Services,  Inc.  (SCS)  acting  as  agency  for 
Alabama  Power  Company,  Georgia 
Power  Company,  Gulf  Power  Company 
and  Mississippi  Power  Company  (the 
Southern  Companies)  tendered  for  filing 
Amendment  No.  2  to  Service  Schedule  F 
to  the  Interchange  Contract  between 
Duke  Power  Company  (Duke)  and  the 
Southern  Companies  dated  June  1, 1961. 
The  proposed  Amendment  No.  2  to 
Service  Schedule  F  to  such  Interchange 
Contract  revises  the  demand  and  energy 
rates  to  be  charged  by  Southern 
Companies  to  Duke  for  special  short 
term  power  sales  during  the  calendar 
year  1982.  Southern  Companies  and 
Duke  state  that  the  revised  demand  and 
energy  charges  are  made  necessary  by 
increases  in  the  cost  of  providing  special 
short  term  power. 

Any  person  desiring  to  be  heard  or  to 
protest  said  finding  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  17, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedirig.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
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with  the  Commission  and  are  available 

for  puHlic  inspection. 
Kenneth  F.  Plumb, 

Secretan 

:n?  DfM,  ^z-r.l'r  -  ;»d  a-t-aZ:  8:45  am] 
BILLING  COO€  8717-01-M 

[Docket  No.  CI61-751  (GRS  No.  2)1 

W.A.  Stockard,  et  al.;  Petition  for 
Declaratory  Order  or  in  ttie  Alternative, 
Waiver  of  Orders  and  Regulations,  and 
Petition  for  Stay  of  Refund  Order 

I  .:>■  29.  1982, 

Take  notice  that  on  June  8,  1982.  VV.A. 
Stockard  et  al.  (Petitioner),  888  Houston 
.Natural  Gas  Bldg..  Houston,  Texas 
77002,  filed  in  Docket  No.  CI61-751  (GRS 
.No.  2).  a  petition  pursuant  to  |§  1,7  and 
1.12  of  the  Commission's  Rules  of 
Practice  and  Procedure  for  an  order 
declaring  that  it  is  not  required  to  make 
refunds  for  interstate  sales  made  in  the 
years  1961  through  1965  or  that  such 
refunds  are  to  be  reduced  for  sales  in 
the  year  196,5.  Alternatively.  Petitioner 
requests  that  the  Commission  waive  its 
orders  and  regulations  to  the  extent 
necessary  to  grant  it  relief  from  refunds. 
By  separate  petition  on  the  same  date, 
Petitioner  requests  that  the  Commission 
grant  a  stay  of  its  October  24,  1979 
refund  order  pending  its  consideration 
of  the  first  petition. 

Petitioner  submits  that  it  entered  into 
a  contract  dated  "as  of  October  6,  19«i. 
with  .Natural  Gas  Pipeline  Company  (.f 
America  for  gas  that  Petitioner  would 
produce  from  the  Normanna  Field.  Bee 
County.  Texas.  Petitioner  submits  that 
the  contract  provided  for  two  things. 
First,  it  contained  conditions  precedent 
to  the  sale  and  purchase  of  gas.  Second, 
the  contract  contained  terms  and 
provisions  which  would  govern  the 
rights  and  obligations  of  the  parties  to 
the  gas  sale  and  purchase,  once  the 
conditions  precedent  were  satisfied. 

On  October  24,  1979,  the  Commission 
issued  an  order  directing  refunds  from 
certain  producers  (including  Petitioner) 
if  their  contract  rates  exceeded  the 
higher  of  the  just  and  reasonable  or  in- 
line rates  for  the  gas.  Opinion  595 
(Texas  Gulf  Coast  Area  Rate 
Proceeding),  issued  May  6,  1971, 
provides  for  a  lower  just  and  reasonable 
rate  for  gas  sold  under  contracts  that  are 
dated  prior  to  January  1,  1961  than  for 
contracts  subsequently  dated. 

Petitioner  submits  that  the  question  of 
whether  it  owes  refunds  depends  m  part 
on  whether  the  contract,  for  purposes 
relevant  to  determining  whether  refunds 
are  required,  is  "dated"  prior  to  or 
subsequent  to  January  1.  1961.  Petitioner 
submits  that  the  "contract  date  '  should 


be  regarded  as  the  date  that  the 
conditions  precedent  terminated  and  the 
gas  sale  and  purchase  obligations 
commenced.  Petitioner  contends  that 
because  these  events  did  not  occur  until 
March  1961,  the  applicable  just  and 
reasonable  rate  was  the  post-January  1, 
1961  rate,  and  as  a  result,  it  does  not 
owe  any  refunds. 

Petitioner  further  submits  that  if  the 
Commission  determines  that  Petitioner 
does  owe  refunds  for  the  years  1961 
through  1965,  it  should  reduce  the  refund 
obligation  for  sales  in  the  year  1965. 
Petitioner  contends  that  during  1965,  the 
just  and  reasonable  rate  should  have 
bf'en  used  as  the  refund  base  because  it 
was  higher  than  the  in-Une  rate. 
Alternatively,  Petitioner  submits  that  a 
waiver  of  the  entire  refund  obligation 
should  be  granted,  because  the  refund 
amount  owed  is  small  ($74,733.38  plus 
interest),  the  case  is  "stale",  and  the 
customers  who  paid  for  the  gas  years 
ago  would  not  receive  the  benefit  of  any 
refund. 

Petitioner,  by  separate  filing  in  the 
above-captioned  docket,  requests  that 
the  Commission  grant  a  stay  of  its 
October  24. 1979  refund  order  pending 
its  consideration  of  the  first  petition. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petitions  should  on  or  before  August  27, 
1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20428,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (Ifl  CFK  1  8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  v/ith 
the  Commission's  Rules. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc  82-21228  FUad  »-*-i2:  BAB  am] 

muMa  cooe  s717-oi-m 


[Docket  No.  ER82-424-002I 

Toledo  Edison  Co.;  Order  Denying 
Rehearing  and  Clarifying  Letter  Order 

Issued.  July  28.  1982. 

By  letter  order  entered  May  27, 1982, 

Toledo  Edison  Company's  (Toledo 
Edison]  filing  in  this  docket  was 
accepted  for  filing  without  suspension 
and  this  docket  was  terminated.  On  June 
28,  1982,  the  Ohio  .Municipals  filed  an 


application  for  rehearing  and  a  request 

for  clarification. 

The  Ohio  Municipals  argue  that  the 
Commission  must  scrutinize  each 
ulement  of  the  cost  of  service  and  not 
just  the  overall  rate  level,  that  the 
Commission's  acceptance  of  this  filing 
violates  Commission  policy  as  to  the 
suspension  of  challenged  rate  increases, 
and  that  the  existence  of  material 
factual  issues  which  are  in  dispute 
requires  a  hearing.  They  also  ask  for 
clarification  of  the  letter  order  in  light  of 
an  outstanding  motion  to  sever  the  coal 
pricing  issue.  Finally,  they  seek  a 
Commission  determination  that  the 
acceptance  of  the  instant  rate  increase 
does  not  constitute  approval  of  Toledo 
Edison's  depreciation  rates. 

Discussion 

Although  the  Commission  often  looks 
to  the  individual  components  of  a  rate 
increase  in  evaluating  that  increase,  the 
Commission  is  ultimately  guided  by  an 
end-result  standard.  So  long  as  the  total 
effect  of  the  rates  is  reasonable. 
infirmities  in  the  Commission's 
methodology  or  in  certain  of  the 
components  of  the  rates  will  not 
invalidate  Commission  acceptance  of 
those  rates.  'The  Commission's  policy 
has  been  to  suspend  a  rate  increase  only 
if.  after  Commission  consideration,  it 
appears  that  the  rate  increase  may  run 
afoul  of  the  applicable  statutory 
standards;  for  example,  if  the  rate 
increase  appears  to  yield  excessive 
revenues.  *Here  the  Commissions 
review  found  that  the  rate  increase  at 
issue  would  not  be  excessive  and 
would,  in  fact,  yield  substantially  lower 
revenues  than  "Toledo  Edison  could 
justify. 

Similarly,  although  the  Commission 
will  generally  order  a  hearing  if  it 
appears  that  there  are  material  issues  of 
fact  in  dispute,  the  Commission  will  not 
order  a  hearing  solely  because  of  the 
filing  of  a  protest  and  petition  to 
intervene  where  it  appears  that  the  rate 
increase  is  substantially  cost  justified 
and  the  matters  raised  by  the  intervenor 
would  not  reduce  the  revenue 
requirement  to  the  point  where  the  rate 
increase  would  be  excessive.  'We 


'  Permian  Bas:n  Area  Rate  Cases,  390  U.S.  747, 
767  (19681;  FPC  v  Hope  Natural  Gas  Co..  320  U.S. 
591,  602  (1944):  Consolidated  Gas  Supply  Corp  v, 
F£RC.  653  F  2d  129.  133  (4th  Cir.  1981);  Indiana 
Municipal  Electric  Association  v.  FERC.  829  F.  2d 
480.  485  (7th  Cir.  1980). 

'See.  e.g..  West  Texas  Utilities  Co.,  Docket  No. 
F.R82-23-000  (February  28.  1982). 

^Eg..  Iowa  Power  alight  Co..  Docket  No  ER81- 
750-000  (lanuary  22,  1982).  See  CiUzens  For  .Allesan 
County.  Inc.  v  FPC.  414  F.  2d  1125, 1128  (D.C.  Cir. 
19691. 
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believe  that  such  is  the  case  here.  The 

Commission's  review  found  that  the 
fdtes  were  cost  justified  and  that  none 
of  the  issues  raised  by  the  Ohio 
Municipals,  if  proved  at  hearing,  would 
result  in  a  lower  rate.  Accordingly,  we 
need  not  order  a  hearing  in  this 
instance,* 

With  respect  to  the  coal  pncing  issue, 
our  analysis  found  that  the  rate  increase 
would  be  cost  justified  regardless  of  the 
ultimate  outcome  of  this  issue. 
Accordingly,  while  this  issue  may  be 
raised  again  in  future  filings  by  Toledo 
Edison  or  in  other  dockets  involving 
Toledo  Edison  or  other  companies,  it 
may  not  be  further  explored  in  this 
docket.  * 

The  Commission  Orders 

(A)  The  Ohio  Municipal's  application 
for  rehearing  of  the  letter  order  entered 
May  27,  1982  in  this  docket  is  hereby 
denied, 

(B)  The  Ohio  Municipal's  request  for 
clarification  of  the  letter  order  entered 
May  27,  1962  in  this  docket  is  hereby 
granted  as  described  above, 

(CI  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

[KR  Doc  82-21252  Filed  6-4-82;  B:4Sain| 
BILLING  CODE  6717-01-41 


[Project  No.  6426-000) 

Uncompahgre  Valley  Water  Users 
Assoc.  &  Montrose  Partners; 
Application  for  License  (5  MW  or  Less) 

:August  4,  1982. 

Take  notice  that  Uncompahgre  'Valley 
Water  Users  Assoc.  &  Montrose 
Partners  (Applicant)  filed  on  luue  14. 
1982.  an  application  for  license 
(pursuant  to  the  Federal  Power  Act.  16 


'Commission  acceptance  uf  this  filing,  aa  ttie 
letter  order  itself  notes,  does  not  constitute  approval 
of  the  rule  increase  or  of  any  of  it.s  under!>ing 
components  including  the  claimed  depreciation 
rates,  i\or  does  acceptance  here  prejudice  any 
future  findings  or  orders  that  may  t>e  entered  by  the 
Commission,  See  18  CFR  35,4  (1961),  Simildrl>    lh,ii 
the  Commission  did  not  discuss  hI  ieng'h  each  of 
the  alleged  infirmities  in  the  rate  increase  does  not 
luslify  rehearing.  The  Commission  cannot  be 
evpected  to  nor  does  it  believe  it  necessary  to  set 
forth  every  argument  and  then  to  dispose  of  each  81 
length.  The  acknowledgment  of  the  Otiio 
Municipal's  protest  and  petition  to  intervene 
indicates  that  the  matters  raised  therein  were 
considered  and  given  such  weight  as  was  deemed 
appropriate.  See  Central  Maine  Power  Co..  Docket 
Nos  ER82-155-000,  el  al.,  (April  13,  19821 

'As  noted  above,  our  acceptance  of  the  instant 
filing  does  not  constitute  approval  of  the  company  s 
fuel  procurement  pratices  nor  the  price  it  pays  fur 
coal  from  the  Quarto  Mining  Company   See  note  4 
supra. 


U.S.C.  791(a}-825(r))  for  construction 
and  operation  of  a  water  power  project 
to  be  known  as  South  Canal  bite  No.  4 
Project  No.  8426,  The  project  would  be 
iocated  on  the  South  Canal  in  Montrose 
County,  Colorado,  Correspondence  with 
the  Applicant  should  be  directed  to:  Mr. 
James  Hokit.  Uncom.pahgre  Valley 
Water  Users  As.soci,,  601  No.  Park, 
Montrose,  Colorado  81401, 

Project  Description — The  proposed 
project  would  be  constructed  within  the 
Bureau  of  Reclamation's  right-of-way  on 
the  South  Canal,  and  would  consist  of 
the  following:  [\]  .\  proposed  diversion 
and  radial  gated  intake  structure;  (2)  a 
proposed  3.750-foot-long,  10-foot- 
diameter,  steel  penstock;  (3)  a  proposed 
powerhouse  containing  one  turbine/ 
generator  it  under  a  head  of  53.3  feet, 
with  an  installed  capacity  of  2,950  kW; 
(4)  an  existing  stilling  basin;  (5)  a 
proposed  1,900-foot-long  12.5-kV 
transmission  line;  and  (6)  appurtenant 
facilities.  The  average  annual  generation 
of  19.442.5  MWh  would  be  sold  to  Delta- 
Montrose  Electrical  Association. 

Agency  Comments — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  maihng  from  the 
Commission  are  requested  to  provide 
comments  pursuant  to  the  Federal 
Power  Act,  the  Fish  and  WildUfe 
Coordination  Act,  the  Endangered 
Species  Act,  the  National  Historic 
Preservation  Act.  the  Historical  and 
Archeological  Preservation  Act,  the 
National  Environmental  Policy  Act  Pub. 
L.  No.  88-29,  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time  set 
below,  it  will  be  presumed  to  have  no 
comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  October  13, 1982.  either  the 
competing  application  itself  (See  18  CFR 
4,33  (al  and  (d))  or  a  notice  of  intent  (See 
la  CFR  4.33(b)  and  (c))  to  file  a 
competing  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  an  acceptable 
competing  application  no  later  than  the 
time  specified  in  §  4.33(c)  or  {  4.101  et. 
seq  (1981). 

Comments.  Protests,  or  Petitions  To 
Iptpn'ene — Anyone  may  submit 
t  omments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  and  Practice 
and  Procedure.  18  CFR  18  or  1.10  (1980). 


In  determining  the  apprt'pnate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  October  13. 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  ail 
capital  letters  the  title  "COMMENTS'". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
""PROTEST",  or  "PETITION  TO 
LNTER'VENE"",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington.  DC.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
applcant  ins,  or  petition  to  intervene 
served  upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  8:-«777-<»|  Filed  (-4-82:  8:45  un) 
BILUMG  COOC  6717-01-M 


(ProiectNo.  642S-O00] 

Uncom  n  a  h  g  r  e  V  a  1 1  e  y  A'  ate'  s  e  ■ «; 

Assoc   ^  Montrose  Pa'-tne's 
Application  for  uieense  i,6  MW  of  Less) 

August  2, 1982. 

Take  notice  that  Uncompahgre  Valley 
Water  Users  Assoc.  &  Montrose 
Partners  (Applicant)  filed  on  June  14, 
1962.  an  application  for  license 
(pursuant  to  the  Federal  Power  Act,  16 
U.S.Q  791(a)-825{r))  for  construction 
and  operation  of  a  water  power  project 
to  be  known  as  South  Canal  Site  No.  3 
Project  No.  6425.  The  project  would  be 
located  on  the  South  Canal  in  Montrose 
County.  Colorado.  Correspondence  with 
the  Applicant  should  be  directed  to:  Mr. 
James  Hokit  Uncompahgre  Valley 
Water  Users  Assoc.  601  No.  Park. 
Montrose.  Colorado  81401. 

Project  Description — The  proposed 
project  would  be  constructed  within  the 
Bureau  of  Reclamation's  right-of-way  on 
the  South  Canal,  and  would  consist  of 
the  following:  (1)  A  proposed  diversion 
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and  radial  gated  intake  structure;  (2)  a 
proposed  750-foot-long.  10-foot- 
diameter,  stjsel  penstock;  (3)  a  proposed 
powerhouse  containing  one  turbine/ 
generator  unit  operating  under  a  head  of 
33.9  feet,  with  an  installed  capacity  of 
2.200  kW;  (4)  a  proposed  afterbay 
stilling  basin;  (5)  a  proposed  9,500-foot- 
long  12.5-kV  transmission  line;  and  (6) 
appurtenant  facilities.  The  average 
aruiual  generation  of  13,940.6  MWh 
would  be  sold  to  Delta-Montrose 
Electrical  Association. 

Agency  Comments — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  requested  to  provide 
comments  pursuant  to  the  Federal 
Power  Act.  the  Fish  and  Wildlife 
Coordination  Act,  the  Endangered 
Species  Act.  the  National  Historic 
Preservation  Act,  the  Histoncal  and 
Archeological  Preservation  Act.  the 
National  Environmental  Policy  Act.  Pub. 
L  No.  88-29,  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time  set 
below,  it  will  be  presumed  to  have  no 
comments. 

Competing  Appliccirins — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  October  12,  1982,  either  the 
competing  application  itself  (See  18  CFR 
4.33  (a)  and  (d))  or  a  notice  of  intent  (See 
18  CFR  4.33  (b)  and  [c]]  to  file  a 
com.peting  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  an  acceptable 
competing  application  no  later  than  the 
time  specified  in  §  4.33(c)  or  §  4.101  et. 
seq,  (1981). 

Comments.  Protests,  or  Petitions  to 
Inten'ene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1,8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comm.ents  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commiission's  Rules  may  become  a 
party  to  the  proceeding.  .Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  October  12, 
1982. 

F:iing  and  Service  o''  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  'COMMENTS," 
"NOTICE  OF  LNTE.NT  TO  RLE 
COMPETING  APPLICATION," 


"COMPETING  APPLICATION." 
"PROTEST,"  or  "PETITION  TO 
I.NTERVF^NE,"  as  applicable,  and  the 
Prniect  .Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Enersy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington,  DC.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

(KR  Doc.  32-21242  Filed  9-4-82;  8:45  am] 
BtLUNQ  COOC  6717-01-M 


[Projed  No.  6427-0001 

Uncompahgre  Valley  Water  Users 
Assoc.  &  Montrose  Partners; 
Application  for  License  (5  MW  of  Less) 

August  4, 1982. 

Take  notice  that  Uncompahgre  Valley 
Water  Users  Assoc.  &  Montrose 
Partners  (Applicant)  filed  on  June  14, 
1982,  an  application  for  license 
(pursuant  to  the  Federal  Power  Act,  16 
U,S.C.  791(a)-825(r))  for  construction 
and  operation  of  a  water  power  project 
to  be  known  as  South  Canal  Site  No.  5 
Project  No.  6427.  The  project  would  be 
located  on  the  South  Canal  in  Montrose 
County,  Colorado.  Correspondence  with 
the  .Applicant  should  be  directed  to:  Mr. 
James  Hokit,  Llncompahgre  Valley 
Water  Users  Assoc.  601  .No.  Park, 
Montrose.  Colorado  81401. 

Project  Description — The  proposed 
project  would  be  constructed  within  the 
Bureau  of  Reclamation's  right-of-way  on 
the  South  Canal,  and  would  consist  of 
the  following:  (1)  A  proposed  diversion 
and  radial  gated  intake  structure:  (2)  a 
proposed  525-foot-long,  10-foot- 
diameter.  steel  penstock;  (3)  a  proposed 
powerhouse  containing  one  turbine/ 
generator  unit  operating  under  a  head  of 
24.5  feet,  with  an  installed  capacity  of 
1.335  kW:  (4)  an  existing  stilling  basin; 
(5)  a  proposed  0.3-mile-long  12.5-kV 
transmission  line;  and  (6)  appurtenant 
facilities.  The  average  annual  generation 
of  8,252.8  MWh  would  be  sold  to  Delta- 
Montrose  Electrical  Association. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 


Commission  are  requested  to  provide 
comments  pursuant  to  the  Federal 
Power  Act,  the  Fish  and  Wildlife 
Coordination  Act,  the  Endangered 
Species  Act,  the  National  Historic 
Preservation  Act,  the  Historical  and 
Archeological  Preservation  Act,  the 
National  Environmental  Policy  Act,  Pub. 
L.  No.  88-29,  and  other  applicable 
statutues.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time  set 
below,  it  will  be  presumed  to  have  no 
comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  October  13. 1982.  either  the 
competing  application  itself  (See  18  CFR 
4.33(a)  and  (d))  or  a  notice  of  intent  (See 
18  CFR  4.33  (b)  and  (c))  to  file  a 
competing  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  an  acceptable 
competing  application  no  later  than  the 
time  specified  in  §  4.33(c)  or  §  4.101  et 
seq.  (1981). 

Comments,  Protests,  or  Petitions  to 
Inten-ene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
lake,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments. 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  October  13, 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS," 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION, " 
"COMPETING  APPUCATION," 
"PROTEST,"  or  "PETITION  TO 
INTERVENE."  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington,  D.C.  20426,  An 
additional  copy  must  be  sent  to;  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 


rOoclcet  No 
Utah  Powc 


(Docket  No.  ( 


UMI 


Room  208  RB  at  the  above  address.  A 

copy  of  any  notice  of  intent,  competing 

application,  or  petition  to  intervene  must 

also  be  served  upon  each  representative 

of  the  Applicant  specified  in  the  first 

paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

lyR  OfML  82-21243  Fikd  s-4-ez:  ft4S  em) 
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[Docket  No.  ER82-668-000] 
Utati  Power  &  Light  Co.;  Filing 

I'-l;,  29.  1982. 

The  filing  Company  submits  the' 

foHouing: 

Take  notice  that  Utah  Power  &  Light 
Company  (Utah)  on  July  20, 1982, 
tendered  for  filing  a  new  servicp     t 
agreement  under  Service  Schedule 
UTAH-IB  of  Volume  2  to  its  FERC 
Electric  Tariff  under  which  Utah  sells 
and  delivers  non-firm  energy. 

The  new  service  agreement  is  with 
Arizona  Electric  Power  Cooperative,  Inc. 
and  is  dated  June  18,  1982. 

Utah  requests  that  the  new  agreement 
be  accepted  for  filing  retroactively  as  of 
the  date  of  execution,  and  that  the 
notice  requirements  of  18  CFR  35.3  be 
v\  iVA  ed. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Fedej-ai 
Energy  Regulatory  Cosnmission,  825 
.North  Capitol  Street,  KE.,  Washington, 
D.C.  20426.  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
F'ractice  and  Procedure  (18  CFR  1.8, 
1  101.  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  12. 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  82-21253  Fi'ed  8-4-82;  8:45  am| 
BiLUNG  CODE  6717-01-M 


(Docket  No.  QFe2-80-000] 

Windfarms,  Ltd.,  Small  Power 
Production  and  Cogeneratlon  Facilities 
Qualifying  Status;  Order  Granting 
Application  for  Certification  as  a 
Qaalifiying  Small  Power  Production 
Facility  and  Granting  Waiver 

Issued:  June  1,  1982. 

On  February  19, 1982.  Windfarms,  Ltd. 


(Windfarms  or  Applicant)  filed  an 
application  pursuant  to  section 
292.207(b)  of  the  Commission's 
regulations  for  an  order  certifying  that 
each  of  its  wind  tarbine  generators 
(VVTGs)  to  be  located  in  the  region  of 
Solano  and  adjacent  counties  in 
California,  is  a  qualifying  small  power 
production  facility  as  defined  in  section 
3(17)(C)  of  the  Federal  Power  Act,  as 
amended  by  TitJe  II  of  the  PubUc  Utility 
Regulatory  Policies  Act  of  1978 
(PURPA).  Notice  of  the  Application  was 
published  in  the  Federal  Register  on 
March  15,  1982.'  The  Commission  has 
not  received  any  protests  or  petitions  to 
intervene.  In  addition,  pursuant  to 
section  292.204(a)(3)  of  the 
Commission's  regulations,  Windfarms 
seeks  a  waiver  of  section  292.204(a)(2)  of 
the  regulations  which  defines  the  term 
"site"  for  purposes  of  determining  the 
qualifying  status  of  a  small  power 
production  faciLty 

The  Applicant  plans  to  install  various 
designs  of  WTGs  having  rated 
capacities  of  approximately  2.5  to  5 
megawatts  capacity  each.  The  facihties 
derive  all  of  their  energy  input  from  a 
renewable  energy  source  (wind).  No 
electric  utility,  electric  utility  holding 
company,  or  any  consolidation  thereof 
has  any  ownership  interest  in  the 
facility.  | 

Determination  of  Capacity  for  Purposes 

of  Exemption 

Windfarms"  application  raises  an 
issue  concerning  the  limitation  on  the 
power  production  capacity  of  a  small 
power  production  facility.  Section  201  of 
PURPA  amends  the  Federal  Power  Act 
to  define  a  small  power  production 
facility  as,  inter  alia,  a  facility  which 
"has  a  power  production  capacity 
which,  together  with  other  facilities 
located  at  the  same  site  (as  determined 
by  the  Commission),  is  not  greater  than 
80  megawatts.*  *  '"Section 
292.204(a)(2)  of  the  Commission's 
regulations  further  defines  the  criteria  to 
be  used  for  determining  a  site: 

Facilities  are  considered  to  be  located  at 
the  same  site  as  the  facility  for  which 
qualification  is  sought  if  they  are  located 
within  one  mile  of  the  facility  for  which 

qualification  is  sought. 

Windfarms  seeks  a  waiver  of  the 
"one-mile"  rule  as  applies  to  its  facilities 

in  order  not  to  exceed  the  30  megawatt 
limit  for  exemptions.* Section 


M:'  FF  11078, 

'Section  210(p)!2|  of  lt;KPA  rpquirps  that,  in 
orcier  to  qualify  for  tiie  exemptions  from  State  law, 
the  Federal  Power  Act.  or  the  Public  Utility  Holding 
Company  .Act  included  in  section  210(e)ll),  the 
powpr  production  capacity  of  a  qualifying  small 
power  production  facility  may  not  exceed  30 


292.204(a)(3!  provides  that,  for  good 
cause,  the  Commission  may  modify  the 
method  of  calculating  the  capacity  of  a 
facility  set  forth  in  §  292.204(a)(2). 

The  Apphcant  states  that  the  WTG's 
are  not  randomly  distributed  in  the 
region,  but  are  located  in  specific 
locations  on  separate  ridges  and  that  the 
siting  of  the  WTGs  reflecU  Windfarms' 
attempt  to  economically  develop  the 
maximum  wind  power  potential.  Cost- 
effective  development  of  the  wtad 
resource  involves  balancing  a  number  of 
site  related  factors,  including  wind 
velocity,  site  access,  site  suitability  for 
construction,  construction  costs,  and 
interference  with  other  wind  generators. 

The  Commission  granted  a  waiver 
under  similar  circumstances  in 
Windfarms,  Ltd..  Docket  No.  QF8(>-13, 
"Order  Granting  Application  for 
Certification  as  a  Qualifying  Small 
Power  Production  Facility  and  Granting 
Waiver"  (October  3, 1980).  In  that  case, 
the  Applicant  sought  qulaif>'ing  status 
for  WTGs  located  on  3  separate  ridges. 
Within  the  one  mile  area  prescribed  by 
section  292.204(a){2)(i).  the  aggregate 
capacity  of  the  WTGs  exceeded  30  MW. 
Although  the  total  capacity  of  the  WTGs 
on  all  three  ridges  was  approximately  76 
NfW.  the  total  capacity  of  WTGs  on 
each  separate  ridge  was  less  than  30 
NfW.  The  Commission  concluded  that 
the  three  ridges  had: 

*  *  *  Sufficiently  distinct  and  identifiable 
topographical  and  energy  resource-related 
characteristics  so  that  each  constitutes  a 
"separate  site"  for  purposes  of  determining 
the  aggregate  capacity  of  the  small  power 
production  facihty  located  at  each  site. 
Moreover,  the  Commission  believes  that 
application  of  the  one  mile  rule  to  such 
facilities  would  arbitrarily  aggregate  these 
separate  areas  and  exclude  the  facility 
located  thereon  from  exemptioo. 

Mimeo  at  10. 

The  Commission  further  noted  that 
the  wind,  energy  available  to  the  WTGs 
located  on  the  ridges  was  substantially 
greater  than  that  found  in  the  valleys 
between  the  ridges.  Id. 

Similarly,  in  the  instant  application, 
the  locations,  A  through  I,  are  identified 
by  the  AppUcant  as  constituting 
separate  and  independent  sites.  Each 
location  provides  a  superior 
combination  of  characteristics  important 
to  the  achievement  of  economic  and 
reliable  wind  power,  not  available  in  the 
areas  immediately  adjacent  to  the 
designated  locations.  The  advantageous 
characteristics  include  higher  wind 
velocities,  terrain  more  suitable  for 
construction,  and  avoidance  of  wind 


megawatts  except  for  facilities  using  bioinaM  or 
geothennal  energy. 
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stream  disturbances  affecting  other 
generators.  Consequently,  the  identified 
locations  represent  limited  areas  of 
special  characteristics  which  are 
inherent  to  a  site. 

The  maximum  capacities  at  each  site 
will  be:  Site  A.  12.5  megawatts;  Site  B, 
5.0  megawatts;  Site  C,  10.0  megawatts; 
Site  D,  15.0  megawatts;  Site  E,  5.0 
megawatts;  site  F.  5,0  megawatts;  Site  G, 
10.0  megawatts;  site  H.  5.0  megawatts; 
site  I.  25.0  megawatts. 

Based  on  the  information  provided  by 
the  Applicant  as  to  the  nature  of  the 
resource  and  the  proposed  location  of  its 
facilities,  the  Com.mission  finds  good 
cause  to  waive  the  provision  of 
§  292.204(al(2)(i)  with  regard  to  this 
application.  Based  on  this  waiver,  the 
capacity  of  the  facilities  for  which 
certification  is  sought  does  not  exceed 
30  megawatts  at  any  site. 

For  purposes  of  this  application,  the 
nine  areas  described  in  the  addendum  to 
the  application  for  certification  and 
designated  as  site  A  through  I  may  be 
considered  separate  sites  in  calculating 
the  aggregate  capacity  of  the  Applicant's 
facilities  for  purposes  of  obtaining 
exemption  under  sections  292.601  and 
292.602  of  the  Commission's  regulations. 

The  Commission  Orders 

(A)  The  application  for  qualifying 
status  filed  on  Februar>-  19.  1982,  by 
Windfarms,  Ltd.  for  wind  turbine 
generators  to  be  located  in  the  region  of 
Solano  and  adjacent  counties,  in 
California,  pursuant  to  section  292.207(b) 
of  the  Commission's  regulations,  and 
section  3{17)(C)  of  the  Federal  Power 
Act.  as  amended  by  title  [I  of  the  Public 
Utility  Regulatory  Policies  Act  of  1978 
(PURPA).  is  hereby  granted  on  the 
condition  that  the  facility  operates  in  the 
manner  described  in  the  application- 
IB)  Waiver  of  §  292.204(a)(2)(i]  is 
hereby  granted. 

(C)  For  purposes  of  this  application, 
the  nine  areas  described  in  the 
addendum  to  the  application  for 
certification  and  designated  as  areas  A, 
B.  C.  D,  E.  F.  G.  H,  and  I  shall  be 
considered  separate  sites  in  calculating 
the  aggregate  capacity  of  the  Applicant's 
wind  turbine  generators. 

(D)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register 

By  the  Commission. 

Kenneth  F,  Plumb, 

Secretary. 

|FH  Doc  92-;i:;8  F,ied  ft-»-«2;  a«  am) 
BtlXINO  CODE  g717-01-M 


[Project  No.  5358-0031 


Woods  Creek,  Inc.;  Application  for 
Preliminary  Permit 

August  3.  1982. 

Take  notice  that  Woods  Creek, 
Incorporated  (Applicant)  filed  on 
September  15, 1981  and  revised  June  10, 

1982.  an  application  for  preliminary 
pennit  (pursuant  to  the  Federal  Power 
Act.  18  U.S.C.  791(a}-825(r))  for  Project 
No.  5358  to  be  known  as  the  Carroll 
Creek,  Alpine  Falls,  and  Martin  Creek 
Projects  located  on  the  Tye  River  and 
tributaries  in  King  County.  Washington. 
Portions  of  the  project  are  in  the 
Snoqualmie  National  Forest.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to;  Mr. 
Neil  H.  MacDonald.  Project  Manager, 
Woods  Creek.  Inc.,  14  South  Idaho 
Street,  Seatde,  Washington  98134. 

The  Applicant  submitted  an 
application  for  preliminary  permit  for 
the  project  on  September  15,  1981,  which 
included  an  additional  proposed 
installation  to  be  constructed  on 
Deception  Creek.  This  application  for 
preliminary  permit  was  rejected  on 
January  26, 1982.  The  Applicant 
appealed  the  rejection  on  February  23, 
1982.  By  order,  dated  May  21, 1982,  the 
Commission  granted  the  Applicant's 
appeal  with  regard  to  the  portions  of  the 
preliminary  permit  application  relating 
to  the  installations  at  Alpine  Falls, 
Carroll  Creek,  and  Martin  Creek,  and 
reinstated  the  original  application  for 
the  three  developments.  In  the  same 
May  21, 1982  order,  the  Commission 
denied  the  portion  of  the  Applicant's 
appeal  relating  to  the  Deception  Creek 
development  and  determined  that  the 
rejection  of  that  component  of  the 
original  plan  of  development  was 
proper,  because  it  was  located,  in  part, 
within  the  boundaries  of  the  Alpine 
Lakes  Wilderness  Area.  Commission 
staff  requested  that  the  Applicant 
pursuant  to  the  aforementioned  order 
submit  a  revised  application  for 
preliminary  permit  omitting  reference  to 
the  development  of  Deception  Creek, 
and  allowing  the  revised  application  to 
retain  its  original  filing  date  of 
September  15,  1981. 

No  further  competition  shall  be 
allowed  on  the  Martin  Creek  site,  since 
the  [anuary  26,  1982  Public  Notice  of 
Puget  Sound  Power  and  Light  Company 
for  Project  No.  5404  gave  notice  of  the 
proposed  development  of  Martin  Creek. 
Therefore,  any  potential  Applicant 
should  have  filed  during  this  initial 
notice  period,  In  addition,  this  notice 
states  that  Woods  Creek,  Incorporated 


is  the  initial  AppHcant  for  the  Martin 
Creek  site  by  virtue  of  its  original  filing 
date.  Further  competition  shall  be 
allowed  on  the  Carroll  Creek  and  Alpine 
Falls  sites  as  prescribed  in  accordance 
with  the  Commission's  regulations. 

Project  Description — The  proposed 
project  would  consist  of  three 
developments;  (A)  On  Carroll  Creek,  an 
intake  structure  with  a  steel  penstock 
2750  feet-long  to  a  powerhouse  along  the 
Tye  River:  (B)  on  Alpine  Falls,  a 
diversion  weir  with  a  1500-foot  channel 
and  210-foot  penstock  to  the  Tye  River 
powerhouse;  (C)  on  Martin  Creek,  a 
diversion  structure  with  a  5700-foot         | 
conduit  consisting  of  an  open  channel     I 
and  low  pressure  pipe  and  a  2100-foot 
penstock  to  a  powerhouse  along  the  Tye 
River.  No  reservoirs  are  proposed. 
Individual  power  plants  will  have 
capacities  of  0.9, 1.5,  and  4.0  MW, 
respectively.  Total  annual  energy 
production  will  be  54.5  GWh.  Generated 
power  will  be  sold  to  a  Pacific 
Northwest  utility. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
applicant  seeks  issuance  of  a 
preliminary  permit  for  a  term  of  36 
months.  During  this  time,  engineering, 
economic  and  environmental  studies 
will  be  conducted  to  ascertain  project 
feasibility  and  to  support  an  application 
for  a  license  to  construct  and  operate 
the  project.  The  estimated  cost  of  these 
activities  is  $350,000. 


A.  Carroll  Creek  and  Alpine  Falls 
Projects 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  on  Carroll  Creek 
and  Alpine  Falls  must  submit  to  the 
Commission,  on  or  before  October  4. 
1982,  the  competing  application  itself,  or 
a  notice  of  intent  to  file  such  an 
application  (see;  18  CFR  4.30  et  seq. 
(1981). 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  hcense  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  October  4, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Any  application  for  license 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate). 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit  allows  an  interested  person  to 
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file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than 
Decembers,  1982. 

B.  Martin  Creek  Project 

Competing  Applica tion s — Pu t) I i c 
notice  of  the  filmg  of  Project  No.  5404 
submitted  by  Puget  Sound  Power  and 
Light  Company  has  already  established 
the  due  date  for  filing  competmg 
applications  or  notices  of  intent.  In 
accordance  with  the  Commission's 
regulations,  no  competing  application 
for  prehminary  permit,  or  notices  of 
intent  to  file  an  application  for 
preliminary  permit  or  license  will  be 
accepted  for  filing  in  response  to  this 
notice.  Any  application  for  license  or 
exemption  from  licensing,  or  notice  of 
intent  to  file  an  exemption  application, 
must  be  filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981).  as 
appropriate). 

Agency  Comments— ¥edem\.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  October  4, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS," 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION," 
"COMPETING  APPUCATION,"    ' 
"PROTEST."  or  "PETITION  TO 
INTERVENE."  as  applicable,  and  the 
Project  Number  of  thi«  notice.  Any  of 
the  above  named  documents  must  b« 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to;  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington,  D.C.  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 


application,  or  petition  to  intervene  must 

also  be  served  upon  each  representative 

of  the  Applicant  specified  in  the  first 

paragraph  of  this  notice. 

Kenneth  F.  Plumb. 

Secretary'.  I 

i  FK  Dm:   R2-2T  iZT  Pilt-tj  »-«-82:  &45  am| 
BILLING  CODE  671 7-01 -«« 


Western  Area  Power  Administration 

Pick-Sloan  Missouri  Basin  Program, 
Submission  of  Rate  Order 

Correction 

In  FR  Doc.  82-19828,  appearing  at 
page  31738  in  the  issue  for  Thursday, 
July  22,  1982,  please  make  the  following 
corrections: 

(1)  On  page  31742,  in  the  third  column, 
in  the  third  complete  paragraph,  in  the 
sixth  line,  "3)i  percent"  should  have 
been  "2,1^  percent". 

(2)  On  page  3174,5,  m  the  first  column, 
under  the  heading  "Further  Discussion", 
m  the  fifth  line,  "1882"  should  have  been 
"1982". 

(3)  Also  on  page  31745,  in  the  third 
column,  under  the  heading  "Order",  in 
the  tenth  line.  "12  miles"  should  have 
been  "12  mills". 

BtLUNG  CODE  1SOS-01-II 


ENVIRONMENTAL  PROTTCTION 
AGENCY 

iOPTS  81009A;  TSH-FRL  2183-2i 

TSCA  Chemical  Substances  Inventory; 
Proposed  Actions  on  Synthetic  Fuels 
and  Related  Substances;  Extension  o* 
Comment  Period 

agency:  Environmental  Protection 

Agency  (EPA), 

ACTION:  Notice;  extension  of  comment 

period. 

summary:  EPA  is  extending  the 
comment  period  on  its  proposed  actions 
on  synthetic  fuels  and  related 
substances.  The  Agency  is  taking  this 
action  to  insure  all  interested  persons  an 
adequate  opportunity  to  comment  on  the 
proposed  actions. 
DATE:  Written  comments  must  be 
received  on  or  before  October  7. 1982. 
ADDRESS:  Written  comments  in 
tripUcate  should  be  sent  to:  Document 
Control  Officer  (TS-793).  Office  of 
Pesticides  and  Toxic  Substances. 
Environmental  Protection  Agency,  Rm. 
E-409,  401  M  St.,  SW..  Washington.  DC. 
20460. 

Comments  should  bear  the  document 
control  number  OPTS  810O9A,  The 
public  record  regarding  this  notice  will 


lie  available  for  pubhc  inspection  in  Rm. 
E-107,  at  the  above  address  from  8KX) 
a.m.  to  4.00  p.m.,  Monday  through 
Friday,  excluding  legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Uougias  G.  Bdmierman.  At,l;ng  Director. 
Industry  Assistance  Office  rrS-799), 
Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-511.  401  M  St..  SW.,  Washington.  D.C. 
20460,  toll  free:  (800-424-9056),  in 
Washington.  DC:  (554-1404),  outside 
the  l'S.^■  fODPrator  202-554-1404). 

SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice  in  the  Federal  Register  of 
June  10. 1982  (47  FR  25198)  announcing 
the  completion  of  a  review  of  twenty 
synthetic  fuels  and  related  substances 
currently  listed  on  the  TSCA  Chemical 
Substances  Inventory.  The  notice  also 
established  a  60-day  period  for 
comment  on  the  actions  it  proposed  to 
take  on  these  chemical  substances.  It 
has  become  apparent  that  major 
producers  affected  by  this  notice  need 
more  time  to  comment.  In  response  to 
this  need,  the  Agency  has  granted  a  60- 
day  extension  for  comments. 

Dated:  July  23, 1982. 

John  A.  Todhunter,    - 

Assistant  Adwinistratorfor  Pesticides  and 
Toxic  Substances. 

[FR  Doc  82-niSO  Filed  S-t-sZ:  MS  un| 
BILUNG  COO£  6S6ft-50-*l 


FEDERAL  COMMUNIC A t , 0N5 
COMMISSION 


Repon  No,  i,*66 

Petitions  tor  ReconsiaefaTion  c' 
Actions  in  Ruie  Making  Proceeatngs 

July  30, 1982. 

The  following  listings  of  petitions  for 
reconsideration  filed  in  Commission 
rulemaking  proceedings  is  published 
pursuant  to  CFR  1.429(d).  Oppositions  to 
such  petitions  for  reconsideration  must  . 
be  filed  on  or  before  August  20, 1982. 
Replies  to  an  opposition  must  be  filed 
within  10  days  after  the  time  for  filing 
oppositions  has  expired. 

Subject  Revision  of  FM  Assignment 
Policies  and  Procedures.  (BC  Docket  No.  80- 
130). 

Rule:  73.202(b). 

Filed  By:  Pluria  W.  Marshall,  Chairman,  for 
National  Black  Media  Coalition  on  7-16-82; 
Erwin  G.  Krasnow.  Barry  D.  Umansky  & 
V\  :liiam  E.  Kennard.  Attorneys  for  National 
Association  of  Broadcasters  on  7-21-82. 

Subject:  Amendment  of  {  90  555(b)  of  tfaa 
Commission's  Rules  to  Provide  for 
Geographic  Reallocation  of  Certain  ChanneJ 
in  the  Detroit  Area  to  the  Business  Radin 
Service.  (PR  Docket  No.  81-1). 
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Filed  By  Richdrd  S.  Wooif,  President  for 
Exposition  Communications  &  Technology 
Inc.,  (XTECH)  on  7-13-«2. 

Subject:  Amendment  of  §  73.202(b),  Table 
of  Assignments,  FM  Broadcast  Stations, 
[Abilene,  Texas)  (BC  Docket  No.  81-779,  RM- 
3870). 

Filed  By:  Harry  G.  Sells,  Attorney  for 
Salvador  M.  Ybarra.  Attorney  for  Salvador 
M  Ybarra  on  7-15-82. 
William  f.  Tricarico, 
Secretary.  Federal  Communications 
Commission. 

IFR  Doc.  82-21103  Filed  8-4-82;  445  ani| 
BILLING  COOe  6712-01-M 


FEDERAL  FINANCIAL  INSTITUTIONS 
EXAMINATION  COUNCIL 

Request  for  Comments  on  the 
Proposed  Revised  Quarterly  Report  of 
Condition  and  Income  Required  of  All 
Insured  Commerical  Banks 

agency:  Federal  Financial  Institutions 

Examination  Council. 

action:  Notice  of  extension  of  public 

comment  period  and  delay  of 
implementation  date, 

summary:  The  FFIEC.  in  response  to 
requests,  is  extending  for  30  days  from 
July  29. 1982.  the  period  for  public 
comment  on  the  proposed  revision  of  the 
Reports  of  Condition  a.id  Income  (the 
■'Cd!l  Report")  (47  PR  25615;  June  14, 
1982).  The  end  of  the  comment  period 
will  now  be  August  30.  1982. 

In  conjunction  with  the  extension  of 
the  public  comment  period,  the  FFTEC  is 
also  delaying  the  implementation  date  of 
the  revised  Reports  of  Condition  and 
Income.  The  proposed  implementation 
date  is  now  March  31,  1984. 
Implementation  of  the  full  report  and 
supporting  schedules  previously  had 
been  set  for  March  31.  1983. 

However,  the  FFIEC  believes  a  critical 
supervisory  need  exists  during  1983  for 
certain  information  in  several  key  areas, 
such  as  interest  rate  sensitivity 
exposure,  past  due  and  nonperformJng 
loans,  and  contingent  liabilities  and 
other  off-balance  sheet  items.  The  FFIEC 
plans  to  ask  commencal  banks  to  report 
data  pertinent  to  these  key  areas 
beginning  early  in  1983,  in  advance  of 
the  now  postponed  implementation  date 
for  the  full  call  report  revision.  The 
FFIEC,  therefore,  requests  particularly 
that  comment  relating  to  these  critical 
areas,  as  noted  above,  be  given  priority 
attention  and  submitted  as  soon  as 
possible. 

The  current  Call  Report  requirements 
will  remain  in  effect  until  the  full 
revision  is  implemented,  in  1984. 

DATE:  Comments  should  be  received  on 
or  before  August  30. 1982. 


ADDRESS:  (,j.!minents  should  be  sent  to 
Robert  J.  Lawrence,  Executive  Secretary, 
Federal  Financial  Institutions 
Examination  Council.  Eighth  Floor.  490 
L'Enfant  Plaza,  SW.,  Washington,  DC 
20219. 

FOR  FURTHER  INFORMATION  CONTACT: 
Rhoger  H.  Pugh,  Chairmein.  Report  I  ask 
Force.  Federal  Financial  Institutions 
Examination  Council,  Washington,  DC 
20219;  (202)  447-1164. 

Dated:  ]uly  30. 1962. 

Robert ).  Lawrence, 

Executive  Secretary.  Federal  Financial 
Institutions  Examination  Council. 

|FR  Dnr.  82-21220  FiM  D-4-82:  8:45  am) 
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FEDERAL  HOME  LOAN  BANK  BOARD 
[No.  AC- 180) 

First  Federal  Savings  and  Loan 
Association  of  Madison,  Madison, 
Conn.;  Final  Action  Approval  of  Post- 
Approval  Amendments  To  Mutual-To- 
Stock  Conversion  Application 

August  2, 1982. 

Notice  is  hereby  given  that  on  [uly  27, 
1982,  the  General  Counsel  of  the  Federal 
Home  Loan  Bank  Board  ("Board"]. 
acting  pursuant  to  authority  delegated  to 
him  by  the  Board,  approved  Post- 
Approval  Amendment  No.  1  to  the 
mutual-to-stock  conversion  application 
of  First  Federal  Savings  and  Loan 
Association  of  Madison,  Mudison, 
Connecticut  ("Association").  The 
application  had  been  approved  by  the 
Board  by  Resolution  No.  80-576.  dated 
Septembers,  1980.  Copies  of  the 
application  and  all  amendments  thereto 
are  available  for  inspection  at  the 
Secretariat  of  the  Board.  1700  G  Street, 
N.W.,  Washington.  D.C.  20552.  and  at 
the  Office  of  the  Supervisory  Agent, 
Federal  Home  Loan  Bank  of  Boston,  One 
Federal  Street.  30th  Floor,  Boston, 
Massachusetts  02110. 

By  the  Federal  Home  Loan  Bank  Board, 
r  I  Rnn, 
Secretary. 

!FH  Doc.  »2-«lge  Filed  8-4-82:  «;45  am] 
BtLLINQ  COOC  8720-0 i-M 

Mutual  Savings  Association  of  El  Paso, 
El  Paso,  Texas;  Appointment  of 
Receiver 

\  jticp  18  hereby  given  that  pursuant 
to  the  authority  contained  in  Section 
406(cK2)  of  the  National  Housing  Act,  as 
amended  (12  U  S  C.  1729(c)(2)  (1976)), 
the  Federal  Home  Loan  Bank  Board 
appointed  the  Federal  Savings  and  Loan 
Insurance  Corporation  as  sole  receiver 


for  Mutual  Savings  Association  of  El 
Paso.  El  Paso,  Texas,  effective  July  30. 

1982. 

Dated:  Ai^gust  2.  1982. 
].  ].  Rnn, 
Secretary. 

|FR  Doc.  K-iXZW  Piled  »-4-82;  8:4S  am) 
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FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Companies;  Proposed 
de  Novo  Nonbank  Activities 

The  Bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking, 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than  the 
date  indicated  for  each  application. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045; 

1 .  The  Hongkong  and  Shanghai 
Banking  Corporation,  Hong  Kong, 
B.C.C.,  KellettN.V.,  Netherlands 
Antilles,  MSEC  Holdings  B.  V.,  the 
Netherlands,  and  Marine  Midland 


IJMI 


Banks.  Inc..  Buffalo.  New  York 
(investement  advisory  activities;  entire 
United  States):  To  engage  through  their 
subsidiary,  Wardley  Marine 
International  Investment  Management 
Limited,  London,  England,  in  activities 
that  may  be  carried  on  by  an  investment 
advisor,  including  offering  portfolio 
investment  advice  to  individuals, 
corporations,  governmental  entities  and 
other  institutions  on  both  a 
discretionary  and  non-discretionary 
basis.  The  activities  will  be  conducted 
from  offices  in  New  York,  New  York, 
serving  the  entire  United  States. 
Comments  on  this  application  must  be 
received  not  later  than  August  30, 1982. 

B.  Federal  Reserve  Bank  of  Chicago 
[Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Ilhnois 
r>(X)90: 

1.  Associated  Banc-Corp..  Green  Bay, 
Wisconsin  (mortgage  banking  activities; 
Wisconsin  and  Illinois):  To  engage, 
through  its  subsidiary'.  Associated 
Mortgage,  Inc.,  in  making  or  acquiring, 
for  its  own  account  or  for  the  account  of 
others,  loans  and  other  extensions  of 
credit,  such  as  would  be  made  by  a 
mortgage  or  finance  company,  including 
commercial  and  residential  real  estate 
mortgages  and  servicing  such  loans  for 
others  in  accordance  with  the  Board's 
Regulation  Y.  These  activities  would  be 
conducted  from  an  office  in  Milwaukee. 
Wisconsin,  serving  southern  Wisconsin 
(counties  of  Marquette,  Columbia,  Dane, 
Rock,  Walworth,  Milwaukee.  Dodge  and 
Sheboygan),  and  northern  Illinois 
(counties  of  Boone,  McHenry,  Lake, 
Winnebago,  Kane,  Du  Page,  Cook  and 
Will).  Comments  on  this  application 
must  be  received  not  later  than  August 
30.  1982. 

C.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  400  Sansome  Street,  San 
Francisco,  California  94120^ 

1.  Security  Pacific  Corporation.  Los 
Angeles,  California  (commefical  finance, 
leasing  and  servicing  activities;  United 
States):  To  engage  through  its 
subsidiary.  Security  Pacific  Finance 
Business  Center  Inc.,  in  making  or 
acquiring  for  its  own  account  or  for  the 
account  of  others,  asset  based  business 
loans  and  other  commercial  or  industrial 
loans  and  extensions  of  credit  such  as 
would  be  made  by  factoring,  rediscount 
or  commercial  finance  companies  and 
leasing  and  servicing  activities  with 
respect  to  personal  property  and 
equipment  and  real  property.  These 
activities  would  be  conducted  from  an 
office  of  Security  Pacific  Finance 
Business  Center  Inc..  located  in  Cherry 
Hill,  New  Jersey,  serving  the  United 
States.  Comments  on  this  application 
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must  be  received  not  later  than  August 
30,  1982. 

Board  of  Governors  of  the  Federal  Reserve 

System,  [uly  30.  1982. 

Dolores  S,  Smith, 

.^^.';sl.•,•ranl  Secrcta.y  of  the  Board. 

TKR  Doc  82-21W«  fled  »-t-a£:  B:4S  Hnj 
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Formation  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 

have  applied  for  the  Board's  approval 
under  section  3(a)ll)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares 
and/or  assets  of  a  bank.  The  factors  that 
are  considered  in  acting  on  the 
applications  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  mtcrested  persons 
may  e.xpress  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reser\  e  Bank  of  Chicago 
(Frankim  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street.  Chicago.  Illinois 
60690: 

1.  Cedar  Valley  Bankshares,  Ltd., 
Charles  City.  Iowa;  to  become  a  bank 
holding  company  by  acquiring  95 
percent  of  the  voting  shares  of  First 
Security  Bank  and  Trust  Company, 
Charles  City.  Iowa.  Comments  on  this 
application  must  be  received  not  later 
than  August  30.  1982.  * 

B  Federal  Reser\e  Bank  of  St.  Louis 
(Delmer  P.  Weisz.  Vice  President)  411 
Locust  Street.  St.  Louis.  Missouri  63166: 

1  Banlou  Corporation,  Louisville, 
Kentucky:  to  become  a  bank  holding 
company  by  acquiring  the  successor  by 
merger  to  Bank  of  Louisville  and  Trust 
Company,  Louisville,  Kentucky. 
Comments  on  this  applicationmust  be 
received  not  later  than  August  30, 1982. 
2.  Elliott  Bancorp.  Inc.,  Jacksonville, 
Illinois;  to  become  a  bank  holding 
company  by  acquiring  the  successor  by 
merger  to  Elliott  State  Bank. 
Jacksonville.  Illinois.  In  connection  with 
this  proposal  ES  Bank,  Jacksonville, 
Illinois,  will  be  organized  as  an  interim 
bank  and  has  applied  for  membership  in 
the  Federal  Reserve  System:  Elliott  State 
Bank  and  ES  Bank  have  also  applied  to 


merge  pursuant  to  section  18(c)  of  the 
FDLA.  Comments  on  this  apphcation 
must  be  received  not  later  than  August 
30, 1982. 

C.  Federal  Reser\e  Bank  of  Kans.is 
City  (Thomas  M.  Hoenig,  Assistant  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  Central  of  Kansas,  Inc.,  Junction 
City,  Kansas;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  the  successor  by  merger 
to  The  Central  National  Bank  of  Junction 
City,  Junction  City.  Kansas.  Comments 
on  this  application  must  be  received  not 
later  than  August  30. 1982. 

2.  Kersey  Bancorp,  Inc.,  Kersey, 
Colorado;  to  become  a  bank  holding 
company  by  acquiring  80  percent  of  the 
voting  shares  of  Kersey  State  Bank, 
Kersey,  Colorado,  Comments  on  this 
application  must  be  received  not  later 
than  August  30. 1982. 

3.  Maple  Hill  Bancshares,  Inc.,  Maple 
Hill,  Kansas;  to  become  a  bank  holding 
company  by  acquiring  82  percent  of  the 
voting  shares  of  The  Stockgrowers  State 
Bank,  Maple  Hill,  Kansas.  CommenU  oa 
this  application  must  be  received  not 
later  than  August  30, 1982. 

D.  Federal  Reser\  e  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Assistant  Vice 
President)  400  South  Akard  Street. 
Dallas,  Texas  75222: 

1.  B.OA.  Bancshares,  Inc.,  Houston, 
Texas;  to  become  a  bank  holding 
company  by  acquiring  80  percent  of  the 
voting  shares  of  Bank  of  Almeda, 
Houston,  Texas.  Comments  on  this 
application  must  be  received  not  later 
than  August  30. 1982. 

2.  First  Comanche  Bancshares, 
Comanche,  Texas;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  First 
Comanche  Bank,  Comanche,  Texas. 
Comments  on  this  application  must  be 
received  not  later  than  August  30, 1962. 

E.  Secretary,  Board  of  Governors  of 
the  Federal  Reserve  S>  stem, 

Washington,  D.C.  205:. ; 

1.  First  Merchants  Financial 
Corporation,  Fort  Smith.  Arkansas;  to 
become  a  bank  holding  company  by 
acquiring  80  percent  or  more  of  the 
voting  shares  of  The  Merchants  National 
Bank  of  Fort  Smith,  Fort  Smith, 
Arkansas.  This  apphcation  may  be 
inspected  at  the  Federal  Reserve  Bank 
of  St.  Louis.  Comments  on  this 
application  must  be  received  not  later 
than  August  30, 1962. 


VOL 


34042 


Federal  Register  /  Vol.  47.  No.  151  /  Thursday.  August  5,  1982  /  Notices 


Board  of  Governors  of  the  Federal  Reserve 
System,  [uiy  W,  1982. 
Dolores  S.  Smith, 

Assistant  Secretary  of  the  Board. 

;FF  Doc  U-2T587  Fiied  a-4-82;  8:45  ain| 
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Acquisition  of  Banit  Shares  by  Bank 
l-lolding  Company 

The  company  listed  m  this  notice  has 
applied  for  the  Board's  approval  under 
section  3(a)(3)  of  the  Bda)<  Holding 
Company  Act  (12  U.S.C.  lB42[a)(3))  to 
acquire  voting  shares  or  assets  of  a 
bank.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
section  3(c]  of  the  Act  (12  U.S.C. 
1842(c]). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated. 
With  respect  to  the  application, 
interested  persons  may  express  their 
views  in  writing  to  the  address  indicated 
for  the  application.  Any  comment  on  tht' 
application  that  requests  a  hearing  m  .st 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  h^" 
presented  at  a  hearing. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig.  Assistant  Vice 
President)  925  Grand  Avenue,  Kansas 
City.  Missouri  64198: 

1.  Central  Colorado  Company:  and 
C.C.B..  Inc..  both  of  Denver,  Colorado,  to 
acquire  through  their  subsidiary,  Central 
Bancorporation,  Inc.,  Denver,  Colorado; 
100  percent  of  the  voting  shares  of  the 
successor  by  merger  to  Chatfield  Bank. 
Littleton,  Colorado.  Comments  on  this 
application  must  be  received  not  later 
than  August  30, 1982. 

Board  of  Governors  of  the  Federal  Reserve 

Svs'em.  fuly  30.  1982. 

Oelores  S.  Smith. 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  21088  Filed  B-4-82:  8;45  am) 
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Maryland  Bank  International; 
Establishment  ot  U.S.  Branch  of  a 
Corporation  Organized  Under  Section 
25(a)  of  the  Federal  Reserve  Act 

Maryland  Bank  Internationdl 
(formerly  Maryland  National  Overseas 
Investment  Corporation),  Baltimore. 
Maryland,  a  corporation  organized 
under  section  25(a)  of  the  Federal 
Reserve  Act,  has  applied  for  the  Board  i 
approval  under  section  211,4{cjll)  of  ihe 
Beard's  Regulation  K  112  CFR 
211,4{clfljj.  to  establish  a  branch  at 
Tysons  Comer,  Virginia.  Maryland  Bank 


International  operates  as  a  subsidiary  of 
Maryland  National  Bank. 

The  factors  that  are  to  be  considered 
in  acting  on  this  application  are  set  forth 
in  §  211,4(a)  of  the  Board's  Regulation  K 
(12  CFR  211.4(a]). 

The  appUcation  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  of 
Richmond.  Any  person  wishing  to 
comment  on  an  application  should 
submit  views  in  vimting  to  the  Secretary, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  DC.  20551 
to  be  received  no  later  than  August  30, 
1982.  Any  comment  on  the  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing. 
indentify  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarize 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  30,  1982. 
Delores  S.  Smith, 

Assistant  Secretary  of  the  Board. 

[FR  Doc  8Z-Z10B9  Filed  8-4-02:  8:45  am] 
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GENERAL  SERVICES 
ADMINISTRATION 

National  Archives  and  Records 
Service 

Advisory  Committee  on  Preservation; 
Meeting 

Notice  is  hereby  given  that  the 
Preservation  of  Current  Holdings 
Subcommittee  of  the  National  Archives 
and  Records  Service  Advisory 
Committee  on  Preservation  will  meet  on 
August  24. 1982  from  9:00  a.m.  to  4:00 
p.m.  in  Room  105,  National  Archives 
Building,  Washington.  D.C.  This  meeting 
wiiyje  devoted  to  an  assessment  of  the 
conservation  needs  at  the  National 
Archives. 

The  meeting  will  be  open  to  the 
public.  For  further  information  call  Alan 
Calmes.  202-523-3159. 

Dated:  July  26. 1982. 
Robert  M.  Warner. 
Archivist  of  the  United  States. 

'FP  Doc  82-r!(«W  Fllod  8-4-112  ««  alDJ 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

Determination  of  Health  Maintenance 
Organizations 

agency:  Public  Health  Service.  HHS. 


ACTION:  Notice.  June — qualified  health 
maintenance  organizations. 

summary:  This  notice  sets  forth  the 
names,  addresses,  service  areas,  and 
dates  of  qualification  of  entities 
determined  by  the  Secretary  to  be 
qualified  health  maintenance 
organizations  (HMOs). 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  H.  Seubold,  PH.D.,  Director. 
Office  of  Health  Maintenance 
Organizations,  Park  Building,  Third 
Floor.  12420  Parklawn  Drive.  Rockville, 
Maryland  20857,  301/443-4106. 
SUPPLEMENTARY  INFORMATION: 
Regulations  (42  CFR  110.605(b})  issued 
under  Title  XIII  of  the  Pubhc  Health 
Service  Act  require  that  a  list  and 
description  of  all  newly  qualified  HMOs 
be  published  on  a  monthly  basis  in  the 
Federal  Register.  The  following  entities 
have  been  determined  to  be  qualified 
HMOs  under  Section  1310(d)  of  the 
Public  Health  Service  Act  (42  U.S.C. 
300e-9(d)); 

(Preoperational  Qualified  Health 
Maintenance  Organizations:  42  CFR 
110.6G3(c)) 

1.  Capital  Group  Health  Services  of 
Florida,  Inc.,  (Staff  Model,  see  Section 
1310(b)(1)  of  the  Public  Health  Service 
Act),  2140  Centerville  Road,  P.O.  Box 
13267,  Tallahassee.  Florida  32308. 
Service  area;  Gadsden,  Leon,  and 
Wakulla  Counties,  Florida.  Date  of 
qualification:  May  18, 1982. 

2.  Midwest  Health  Plan  (Medical 
Croup  Model,  see  Section  1310(b)(1)  of 
the  Public  Health  Service  Act),  12161 
Lackland  Road,  St.  Louis,  Missouri 
63141.  Service  area:  City  of  St.  Louis. 
and  St.  Louis  and  St.  Charles  Counties. 
Missouri.  Date  of  qualification:  May  27, 
19H2. 

3.  Summit  Health,  (Medical  Group 
Model,  see  Section  1310(b)(1)  of  the 
Public  Health  Service  Act),  4321  Goshen 
Road.  Ft.  Wayne.  Indiana  46818.  Service 
area: 


Countte* 

cities 

Zip 
codes 

Adams 

rio.-^^ir       _ 

46733 

46782 

DeKalb 

Gsftett „ 

4<373S 

Auburn „ „.     ..      -«»..— 

48706 

St  Jofl 

46785 

Spercerville — 

46788 

Huntington..._ 

46750 

Roanoke 

46783 

MarVIe  ...._ _...- 

46770 

Nobte 

*t>wn 

46701 

AvHIa                  ..-......,.«. 

46710 

Bnmfleld _..    ™ _ 

467?0 

Ke,  njalNiM 

46755 

LaCmo 

46763 

Wells 

Oasian — — 

46777 

Uniondale -..—    

46791 

Whilley 

Oionibusco 

46723 

ColiifntTm  citv 

46775 

and  all  ol  Allen 

::oor\tv,  Indiana. 

DEPARTME 
Fish  and  W 
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c^ 

48733 

46782 

46738 



48706 



46785 

»«».. 

46788 

»..» 

467M 



4€78J 



46770 

46701 

46710 

»»». 

46720 



46755 

46763 

46777 

»»».. 

48791 

46723 

— «— 

46775 

Date  of  qualification:  June  7.  1962. 
(Operational  Qualified  Health  Maintenance 
Organization:  42  CFR  no.603(a)) 

4.  Group  Health  Servicp  of  Michigan, 
Inc.,  4200  Fashion  Square  Boulevard, 
Saginaw,  Michigan  48603.  Service  area: 
zip  codfis  m  the  following  counties: 

Saginaw 


ACTION:  Notice. 


48415 
48724 
48417 
4S734  , 


48435 

48735-6 

48701 

48741 

48723 

48746 


48858 
48878 
48883 


48811 

48732 
48613 

48-47 


48601-7 

48623 

48637 

48722 


Tuscola 

48726 

4857-8 

48729 

48760 

48733 

48767-8 

Isabella 

48893 
48896 
49310 


Bay 


48631 

47634 
48650 
48706 


Date  of  qudlification:  October  1,  1980. ' 
(Transitionally  qualified— August  27, 1979.) 

'  The  determination  was  made  on  July  23. 
1982,  although  the  effective  date  is  October  i. 

1980. 

Files  containing  detailed  information 

regarding  qualified  HMOs  will  be 
available  for  pubhc  inspection  between 
!he  hours  of  8;30  a.m.  and  4:30  p.m.  on 
Tuesdays  and  Thursdays,  except  for 
Federal  holidays,  in  the  Office  of  Health 
Maintenance  Organizations,  Office  of 
the  Assistant  Secretary  for  Health. 
Department  of  Health  and  Human 
Services,  Park  Building.  3rd  Floor,  12420 
Parklawn  Drive,  Rockville,  Maryland 
20857. 

Questions  about  the  qualification 
review  process  or  requests  for 
information  about  qualified  HMOs 
should  be  sent  to  the  same  office. 

Dated:  July  28,  1982. 

Frank  H.  Seubold,  Ph.D.. 

Director.  Office  of  Health  Maintenance 
Organizations. 

[FR  Doa  82-21099  Filed  8-4-8.;  s  45  am|  ' 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 

I 

Conference  of  the  Parties  to  the 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna 
and  Flora;  Fourth  Regular  Meeting 

agency:  Fish  and  Wildlife  Service, 
Interior. 


summary:  The  Service  publishes  the 
time,  place,  and  draft  provisionals 
agenda  for  the  fourth  reguiarmeeting  of 
the  Conference  of  the  Parties  to  the 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora  and  invites  the  public  to  provide 
information  and  comments  on  agenda 
items.  The  fourth  regular  meeting  has 
been  tenatively  scheduled  for  April  19  to 
30.  1983  in  Gaborone.  Botswana. 

The  Service  also  announces  the  first 
of  a  series  of  public  meetings,  to  receive 
information  and  comments  on  the 
provisional  agenda:  and  on  species  for 
the  purpose  of  determining  if  the  United 
States  will  propose  amendments  to  the 
lists  of  species  controlled  by  the 
Convention. 

ADDRESSES:  Information  and  comments 
should  be  sent  to  the  Director,  U.S.  Fish 

and  Wildlife  Service,  Federal  Wildlife 
Permit  Office,  Washington.  D.C.  20240. 
Information  and  comments  are  open  to 
public  inspection  from  8:00  a.m.  to  4:15 
p.m.  weekdays,  except  holidays,  at  the 
Federal  Wildlife  Permit  Office,  located 
at  1000  North  Glebe  Road,  Room  620, 
Arlington,  Virginia. 
DATES:  The  Service  will  consider 
information  and  comments  concerning 
the  provisonal  agenda  for  the  Gaborone 
meeting  received  by  October  31. 1982, 
except  that  information  and  comments 
concerning  suggested  new  agenda  items 
will  be  considered  if  received  by  August 
16,  1982.  For  the  date  of  the  public 
meeting  see  "Announcement  of  PubHc 
Meeting  Concerning  Provisional  Agenda 
Including  Species  Proposals"  in  the 
latter  part  of  this  notice. 
FOR  FURTHER  INFORMATION  CONTRACT: 
Kichard  M,  Parson:;.  Chit-i,  t-V.ir:,;, 
Wildlife  Permit  Office.  U.S.  Fish  and 
Wildlife  Se.-^ice.  Washington,  D.C. 
20240:  telephone  703/235-2418. 

SUPPLEMENTARY  INFORMATION: 

Background: 

The  Convention  on  International 
Trade  in  Endangered  Species  of  Wild 
Fauna  and  Flora,  TIAS  8249.  hereinafter 
referred  to  as  CITES  or  the  Convention 
is  an  international  agreement  designed 
to  control  international  trade  in  certain 
listed  animal  and  plant  species  which 
are  or  may  be  threatened  with 
extinction.  Currently,  approximately  77 
nations,  including  the  United  States,  are 
CITES  Parties,  The  Convention  provides 
for  biennial  (regular)  meetings  of  the 
Conference  of  the  Parties  to  review  its 
implementation,  make  provisions 
enabling  the  Secretariat  of  CITES  to 
carry  out  its  duties,  consider  adopting 
amendments  to  Appendices  I  and  II  to 


CITES  (two  of  the  three  lists  which 
contain  the  names  of  species  and  other 
taxonomic  categories  controlled  by 
CITES:  the  third  list.  Appendix  III  may 
be  amended  unilaterally),  consider  any 
reports  presented  by  the  Secretariat  or 
any  Party,  and  make  recommendations 
for  improving  the  effectiveness  of 
CITES. 

This  is  the  first  of  a  series  of  notices 
which  together  with  public  meetings 
provide  the  public  with  an  opportunity 
to  participate  in  the  development  of 
United  States  negotiating  positions  for 
the  fourth  regular  meeting  of  the 
Conference  of  the  Parties. 

The  Service's  regulations  govemiQg 
this  process  are  found  in  Title  50  of  the 
Code  of  Federal  Regulations,  §§  23.31 
through  23.39. 

Notice  of  Fourth  R.^juUir  Meeting  of  the 
Conference  of  the  VhtUi-^  ,ind  The 
Meeting's  Provisional  Av'tki  ! 

The  Service  sent  representatives  to  a 
Standing  Committee  meeting  in  Gland. 
Svntzerland,  June  21-23, 1982.  This 
meeting  helped  develop  the  provisional 
agenda  for  the  fourth  regular  meeting  of 
the  Conference  of  the  Parties  which  will 
be  held  in  Gaborone,  Botswana  from 
April  19  to  30. 1983.  The  provisional 
agenda  is  here  printed  in  full: 

Convention  of  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and  Flora 

Fourth  Meeting  of  the  Conference  of  the 
Parties.  Gaborone.  (Botswana).  19  to  30  April 
1983 

AGENDA  (provisional) 

I    Opening  Ceremony  by  the  Authorities  of 

Botswana 
n    Welcoming  Addresses 

III  Establishment  of  the  Credentials 
Committee  and  other  committees 

IV  Adoption  of  the  Agenda  and  Working 
Programme 

V  Report  of  the  Credentials  Committee 

VI  Adoption  of  the  Rules  of  Procedure 

VII  Admission  of  observers 


VIII  Report  and  recommendations  of  the 
Standing  Committee 

1.  Report  by  the  Chairman 

2.  Rev-ision  of  the  membership  of  the 
Standing  Committee 

3.  Payment  of  travel  expenses  for  Standing 
Committee  members 

4.  Election  of  new  members  of  the  Standing 
Committee 

IX  Report  of  the  Secretariat 

X  Financing  of  the  Secretariat  and  of 
meetings  of  the  Conference  of  the  Parties 

1.  Budget 

2.  Transfer  of  responsibilities 

3.  Headquarters  matters 

XI  Relationship  with  other  international 
agreements  and  organizations 

XII  Committee  reports  and 
recommends  tions 

1.  Technical  Expert  Committee 

2.  Identification  Manual  Committee 


VOL 
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3.  .\'omenclaf'.ire  Commttfee 

XIU    Interpretation  and  implementation  of 
the  Convention 

1.  Report  by  the  Technical  Expert 
CorrJT'ittee  on  national  report's  under 
Article  VIII.  paragraph  7.  of  the 
Convention 

2.  Review  and  harmonization  of  annual 
reports 

3  Effects  of  reservations 

4.  Parts  and  derivatives  fromnon- 
recogni/.ing  states 

5.  Parts  and  derivatives  of  plants  and 
Appendix  IH  animals 

6.  Trade  in  African  elephant  ivory 

7  Trade  in  souvenirs 

8  Return  of  illegally  traded  specimens 

9  Time  validity  of  export  permits  and  re- 
export certificates 

10,  Exemptions  under  Article  VU  of  the 

Convention 
11  Specimens  in  transit 

12.  Guidelines  for  transport 

13.  Animals  stressed  dunng  transport 

14.  Control  of  captive  breeding  and 
art'Rcally  propagating  operations  in 
Appendix  I  species 

.XIV     General  matters  of  principle  relating  to 
the  appendices 

1.  Ten  Year  Review  of  Appendices 

2.  Reverse  listing  concept  for  appendices 

XV  Consideration  of  proposals  for 
amendment  of  Appendices  I  and  n 

1.  Proposals  submitted  pursuant  to 
Resolution  on  Ranching 

2.  Proposals  submitted  under  the  Ten  Year 
Review  of  Appendices 

3.  Other  proposals 

XVI  Conclusion  of  the  meeting 

1.  Determination  of  the  time  and  venue  of 
the  next  regular  meeting  of  the 
Conference  of  the  Parties 

2.  Closing  remarks 

Explaaadon  of  Provisional  Agenda 
Items 

Provisional  agenda  items  I-IX  are 
largely  procedtiral  in  nature  and  will  not 
be  explained  here  except  as  follows: 

Mil    Report  and  Recommendations  of 

the  Standing  Committee 

2.  Revision  of  membership  of  the 

Standing  Committee — The  Standin« 
Committee  will  propose  that  its 
"charter"  be  revised  to  expand  its 
m.embership  to  include  the  chairman  of 
all  perm.anent  commattpes  (thus  far  only 
TEC).  Although  there  was  some 
discussion  at  the  recent  Standing 
Committee  meeting  concerning  a 
possible  expansion  of  the  role  of  the 
Standing  Committee,  in  light  of  the 
probable  termination  of  regular  UNEP 
funding  of  the  CITES  Secretanat  at  the 
end  of  1983.  it  is  unlikely  that  the 
Standing  Committee  will  recommend  an 
expansion  of  its  mandate  in  response  to 
such  termination, 

4.  Election  of  new  members  of  the 
Standing  Committee — the  regional 
memberships  for  Africa  (currently  held 
by  Zaire),  Asia  (Nepal)  and  South 


America  [Brazil]  will  become  vacant 
and  will  be  filled  more  than  likely  by 
other  countries.  The  tt-rm  of  the  current 
North  American  member.  (Canada),  will 
expire  at  the  fifth  regular  meeting  of  the 
Conference  of  the  Parties. 

IX  Report  of  the  Secretariat 

Following  this  item  and  before  the 
second  plenary  session  nf  the  meeting 
there  will  be  a  meeting,  consisting  of 
several  sessions,  of  the  Technical  Expert 
Committee  (TEC)  for  the  purpose  of 
assuring  full  consideration  of  certain 
matters  by  the  plenary  session.  Most  of 
these  matters  are  slated  for 
consideration  under  item  XIII  of  the 
provisional  agenda.  Other  committee 
meetings,  such  as  the  Identification 
Manual,  Finance,  and  Species  Screening 
Committees,  will  take  place  at  the  same 
time.  These  meetings  may  take  up  the 
balance  of  the  first  week. 

X  Financing  of  the  Secretariat 

1.  Budget — Interesting  elements  of 
this  item  are:  (a)  Financial  Amendment 
to  CITES — A  special  meeting  of  the 
Conference  of  the  Parties  held  in  1979  at 
Bonn,  Federal  Republic  of  Germany, 
adopted  an  amendment  to  Article  XI  of 
CITES  which  would  make  it  easier  for 
certain  Parties  to  make  their  monetary 
contributions  to  the  Trust  Fund  for  the 
Convention.  As  of  June  19,  1982,  only  14 
of  the  required  36  ratifications  necessary 
for  entry  into  force  of  the  amendment 
have  been  made. 

(b)  Timely  contributions — Tardy 
contributions  to  the  Trust  Fund  for  the 
Convention  continue  to  leave  the 
Secretariat  in  a  precarious  position. 

(c)  Contributions  in  nonconvertible 
currencies  or  in-kind  contributions — 
Certain  Parties  have  asserted  that  their 
contributions  of  nonconvertible 
currencies  should  be  accepted 
(expenditures  of  such  funds  would  have 
to  be  made  in  the  country  issuing  the 
nonconvertible  currency).  At  the  fune  19 
Standing  Committee  meeting,  there  was 
some  discussion  of  this  and  in-kind 
contributions. 

2.  Transfer  of  responsibilities  (for  the 
administration  of  the  Trust  Fund  for  the 
Convention, i — Currently  United  Nations 
environment  Programme  (UNEP] 
charges  the  Secretariat  a  13%  "program 
support  cost '  for  administering  the  Trust 
Fund  of  the  Con%  ention,  It  appears  that 
an  agreement  to  an  effective  reduction 
of  their  cost  by  one-half  has  recently 
been  achieved.  This  may  satisfy  the 
Parties  and  blunt  the  movement  to  find 
another  admmistrator. 

3.  Headquarters  matters — The 
headquarters  of  the  CITES  Secretariat  in 
located  in  Gland.  Switzerland. 
Negotiations  with  the  Svdss  government 


for  tax  privileges  and  other  concessions 
to  ease  the  financial  burden  on  the 
Secretariat  and  the  Parties  are 
continuing.  The  Swiss  government  may 
make  a  decision  relative  to  this  matter 
in  the  fall  of  this  year.  Draft  agreements 
on  the  juridical  status  of  the 
International  Union  for  the  conservation 
of  Nature  and  Natural  Resources  (lUCN) 
and  the  CITES  Secretariat  have  been 
submitted  to  the  Swiss  government. 

XI  Relationship  With  Other 
International  Agreements  and 
Organizations 

The  implementation  of  CITES  relates 
to  the  work  of  other  international 
agreements  and  organizations.  The 
CITES  Secretariat  has  established 
relationships  with  such  organizations  as 
the  International  Air  Transport 
Association  with  regard  to  shipment  of 
live  specimens,  the  International 
Whaling  Commission  with  regard  to 
concern  for  the  survival  of  cetaceans, 
the  United  Nations  Food  and 
Agricultural  Organization  with  regard  to 
the  International  Plant  Protection 
Convention,  and  with  INTERPOL  with 
regard  to  illegal  trade  in  vyildlife  and 
wildlife  products. 

XII  Committee  Reports  and 
Recommendations 

1.  Technical  Expert  Committee — 
Although  no  formal  TEC  meetings  have 
been  held  since  the  third  meeting  of  the 
Conference  of  the  Parties  was  held  in 
New  Delhi,  India,  TEC  issues  were 
discussed  at  a  meeting  in  Christchurch, 
New  Zealand  (October  1981)  and  at  the 
aforementioned  Standing  Committee 
meeting  in  Gland.  The  TEC  chairman 
has  produced  draft  papers  and 
proposals  on  a  number  of  issues 
assigned  to  the  TEC  by  the  Parties  at  the 
third  regular  meeting  of  the  Conference 
of  the  Parties.  These  and  some  new 
issues  appear  as  sub-items  under 
agenda  item  XIII.  Another  TEC  issue, 
Reverse  listing  concept  for  appendices, 
appears  as  agenda  item  XIV  2. 

2.  Identification  Manual  Committee — 
A  species  identification  manual  for  use 
of  border  and  port  officials  continues  to 
be  developed  by  the  Secretariat  and  an 
international  committee.  Funding  for 
this  project  comes  in  part  from  a 
subvention  by  UNEP.  Country 
contributions  have  also  been  made.  A 
section  of  the  manual  for  the 
identification  of  certain  species  of 
iguanas  is  being  prepared  in  the  United 
States  by  Dr.  F.  Wayne  King,  Director  of 
the  Florida  State  Museum.  Voluntary 
contributions  of  a  similar  nature  would 
be  greatly  appreciated.  Interested 
persons  should  contact  Mr.  Richard  M. 
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Parsons  (see  "TOR  FURTHER 
mFORMATION  CONTACT,"  above). 

3.  Nomenclature  Committee — A 
committee  of  experts  chaired  by  the 
United  States  has  produced  a  program 
to  maintain  a  standard  reference  to 
mammal  species  names.  The  program  is 
designed  to  provide  a  uniform  reference 
list  upon  which  to  base  species  listings 
in  Appendices  I,  II  and  III  of  CITES  and 
thereby  help  to  eliminate  doubt  as  to 
which  species  are  meant  to  be 
controlled  by  CITES.  A  computer 
printout  of  those  mammalian  species  of 
concern  to  CITES  will  be  presented  to 
the  Parties  for  their  approval  at 
Gaborone.  The  work  was  compiled  by 
the  Association  of  Systematics 
Collections.  Stephen  R.  Edwards. 
Executive  Director,  with  scientific 
advice  from  members  of  the  American 
Society  of  Mammalogists  and  its 
Checklist  Committee.  A.  L  Gardner, 
Chairman  Robert  G.  Hoffmann. 
Coordinator.  Work  on  a  similar 
reference  list  for  amphibians  and 
reptiles  has  begun.  These  lists  have 
received  partial  funding  from  UNEP  and 
the  Federal  government. 

AY//    Interpretation  and 
/mplementatjon  of  the  Convention 

1.  Report  by  the  Technical  Expert 
Committee  on  national  reports  under 
Article  VIII,  paragraph  7,  of  the 
Convention — Resolution  of  the 
Conference  of  the  Parties  Conf.  3. .5 
provides,  in  part,  that  the  TEC  shall  by 
means  of  continual  review  of  the  annual 
reports  of  the  Parties  (showing  statistics 
for  species  in  trade)  and  other 
techniques  identify  problems  with 
enforcement  and  provide  guidance  to 
the  Secretariat  and  the  Parties  on 
measures  that  may  be  undertaken  to 
remedy  these  problems.  The  Wildlife 
Trade  Monitoring  Unit  of  the  lUCN 
compiles  '*  t'se  statistics.  Certain 
Appendix  11  reptilian  species  appear  to 
have  been  traded  in  unusually  high 
volumes.  Efforts  are  being  made  to 
organize  a  study  of  the  distribution  and 
abundance  of  one  of  these  species,  the 
caiman  [Caiman  crocodylus]  in  central 
South  America.  The  Secretariat  will 
assist  in  coordination  of  the  study. 

2.  Review  and  harmonization  of 
annual  reports — The  Secretariat  has 
provided  the  Parties  with  a  list  of 
standard  names  of  parts  and  derivatives 
to  be  used  by  the  Parties  in  preparing 
their  annual  reports.  The  Secretariat  has 
expressed  concern  that  some  Parties 
have  not  submitted  their  reports  on  a 
timely  basis. 

3.  Effects  of  reservations — CITES 
Articles  XV  and  XVI  enable  Parties  to 
take  reservation!  to  amendments  of  the 
lists  of  species  controlled  by  CITES. 


Reserving  Parties  are  to  be  treated  as 
nonparties  with  respect  to  their  trade  in 
reserved  species.  Where  an  amendment 
"uplists"  a  species  from  Appendix  U  to 
Appendix  I,  it  seems  clear  that  trade 
between  reserving  Parties  and 
nonreserving  Parties  if  at  all  possible. 
would  have  to  be  on  the  basis  of  the 
Appendix  1  status.  What  is  not  clear  is 
how  reserving  Parties  are  to  view 
themselves  when  trading  with 
nonparties  (or  other  reserving  parties). 
Should  they  view  themselves  as 
nonparties  or  as  Parties  with  Appendix 

II  obligations  still  intact?  The  former 
ViCw  might  enable  trade  in  items 
smuggled  out  of  Party  countries  and  it 
would  allow  unrestricted  trade  in  the 
reserved  species  with  nonparties. 

4.  Parts  and  derivatives  from  non- 
recognizing  states — A  draft  TEC 
resolution  recommends  that  if  Parties 
accept  parts  and  derivatives  of  listed 
species  from  Parties  that  do  not  consider 
them  as  being  "readily  recognizable" 
(parts  and  derivatives  which  are  not 
readily  recognizable  are  not  covered  by 
CITES],  they  should  treat  them  as  if 
commg  frum  a  reserving  Party,  and 
require  "nonparty  documentation."  It 
also  proposes  that  the  Secretariat 
receive  Parties'  lists  of  readily 
recognizable  parts  and  derivatives  and 
circulate  them  in  summary  form, 
presumably  to  make  it  easier  for  the 
importing  Party  to  know  whether 
shipments  should  be  accompanied  by 
nonparty  documents  (for  nonrecognized 
items)  or  Party  documents. 

5.  Parts  and  derivatives  of  plants  and 
.^ppendix  III  animals — According  to  a 
rt'solution  of  the  Conference  of  the 
Parties  adopted  at  San  jose  1979  (Conf. 
218).  all  parts  and  derivatives  of 
subs(>quently  listed  Appendix  II  and  III 
plants  and  Appendix  III  animals  should 
be  considered  subject  to  the 
Convention's  controls,  except  where 
certain  parts  are  specified  in  the 
appendices  as  not  controlled.  This 
appears  to  be  contrary  to  the  CITES 
.Article  I  definitions  of  an  Appendix  n  or 

III  plant  specimen  and  an  Appendix  III 
animal  specimen.  Past  listings  were  to 
be  reviewed  and  conformed  to  this 
scheme  at  the  third  Conference  of  the 
Parties  (.New  Delhi  1981).  This  was 
never  done.  Some  countries  have 
adopted  this  new  approach  to  all  listings 
[new  and  old)  and  some  have  not  (th« 
U.S.  included).  The  Parties  should 
determine  which  method  they  wish  to 
use.  since  the  current  situation  is 
uncertain  and  creates  administrative 
and  trade  problems.  A  draft  TEC 
resolution  proposes  the  full 
implementation  of  Conf.  2.18 

6.  Trade  in  souvenirs — A  draft  TEC 
resolution  stating  concern  with  the 


widespread  sale  of  Appendix  I  and  II 
specimens  and  the  lack  of  knowledge 
among  tnlemational  tourists  of  the 
CITES  requirements  and  domestic 
controls,  proposes  that  exporting 
countries  require  export  permits  for 
souvenirs.  By  so  doing,  the  availability 
of  the  personal  effects  exemption  on 
arrival  of  the  tourist  at  his  or  her 
country  of  usual  residence  would  be 
eliminated.  The  proposal  would  also 
have  importing  countries  require  pre- 
Convention  certiflcates  for  first  time 
imports  of  items  which  qualified  for  both 
the  "personal  effects  exemption"  and 
the  "pre-Convention  exemption"  (see 
CITES  Article  VH.  paras.  2  and  3). 

8.  Return  of  illegally  traded 
specimens— CITES  Articles  III  and  IV 
require,  as  a  precondition  to  the 
issuance  of  a  re-export  certificate,  a 
finding  that  the  specimen  concerned 
was  imported  in  accordance  with  the 
provisions  of  the  Convention.  Some 
specimens,  not  imported  properly,  are 
seized  and  become  the  property  of  the 
Federal  government.  Resolution  Conf. 
3.9  states,  in  part,  that  importing  Parties 
should  "*  *  *  not  authorize  under  any 
circimistances  or  pretext,  the  re-export 
of  specimens  for  which  there  is  evidence 
that  they  were  imported  in  violation  of 

the  Convention However,  CITES 

article  VIII.4  provides  for  return  of 
confiscated  living  specimens  to  the 
country  of  export.  Apparently,  Conf.  3.9 
did  not  intend  to  stop  the  return  of  such 
specimens.  However,  in  light  of  the 
precondition  of  legal  importation,  it  is 
unclear  whether  return  is  to  be  made 
with  a  re-export  certificate. 

Further,  regulations  implementing  the 
Convention  in  the  United  States  allow 
for  the  public  sale  of  confiscated  or 
abandoned  Appendix  11  specimens.  In 
light  of  the  precondition  and  Conf.  3.9. 
can  CITES  re-export  certificates  for  such 
specimens  be  issued  to  the  purchasers  of 
such  specimens? 

9.  Time  validity  of  export  permits  and 
re-export  certificates — CITES  Article 
VI.2  provides  that  export  permits  may 
only  be  used  for  export  within  a  period 
of  6  months  from  the  date  of  issuance. 
Many  exports  have  been  made  without 
the  date  of  export  being  marked  on  the 
permit.  In  such  cases  it  may  be  difficult 
for  an  inspecting  officer  at  the  point  of 
import  to  determine  whether  export  was 
made  with  an  unexpired  permit.  This 
issue  was  raised  at  the  third  regular 
meeting  of  the  Conference  of  the  Parties 
but  was  not  resolved  The  harmonized 
permit  form  adopted  at  that  meeting 
provides  a  spaoe  (block  H.  Export/Re- 
export Endorsement)  for  the  .signature 
and  date  of  the  official  who  inspe;  is  the 
shipment  upon  exportation  or  re- 
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exportation  Also,  many  shipments  are 
accompanied  by  air  waybills  which 
indicate  the  date  of  export.  Under  such 
circumstances,  it  appears  tha  an 
inspecting  officer  would  in  many 
instances  have  reliable  information  to 
determine  whether  or  not  the  export  had 
been  made  within  the  allowable  6  month 
period. 

A  draff  TEC  resolution  addresses  a 
similar  issue.  Even  assuming  that  export 
was  made  withm  the  6  month  period, 
how  long  should  a  shipment  be  in  transit 
before  reaching  its  intended  destination 
before  the  authorities  in  the  destination 
country  investigate  the  shipm.ent  to 
determine  whether  the  items  were  the 
ones  exported  and  to  determine  whether 
the  document  is  valid?  The  6  month  limit 
on  export  permits  help  to  prevent 
abuses  such  as  forgery,  duplication  or 
reuse.  Documents  and  items  in  transit 
for  long  periods  of  time  may  be  subject 
to  similar  abuses.  The  draft  TEC 
resolution  proposes  that  the  Parties 
select  one  of  two  suggested  transit  time 
tests  to  be  used  to  determine  when  an 
investigation  should  be  made:  (a) 
Transit  time  exceeds  3  months,  or  [b) 
shipment  arrives  later  than  nine  months 
from  the  issue  date  of  the  export  permit 
or  re-export  certificate. 

10.  Exemptions  under  Article  VII  of 
the  Convention — The  third  meeting  of 
the  Conference  of  the  Parties  referred 
the  whole  question  of  problems  with  the 
Article  VII  exemptions  to  TEC.  The 
chairman  of  TEC  has  asked  those 
Parties  that  have  not  responded  to  the 
Secretariat's  questionnaire  to  do  so  by 
forwarding  their  responses  to  the 
chairman.  A  paper  will  then  be  drafted 
and  circulated  putting  forward 
recommendations.  As  an  example  of  the 
problems  to  be  addressed,  two  issues 
relate  to  the  pre-Contention  exemption 
First,  what  is  the  meaning  of  the  word 
"acquired"?  The  exemption  provides  for 
the  issuance  of  a  pre-Convention 
exemption  certificate  if  the  specimen  In 
question  '"  *   *  was  acquired  before  th« 
provisions  of  the  present  Convention 
applied  to  that  specimen  *   *   *"  This  is 
particularly  important  where  the 
specimen  is  a  plant  standing  in  the  wild. 
Does  ownership  or  possession  of  the 
land  on  which  it  stands  constitute 
acquisition  of  the  standing  plants' 

Second,  what  rule  should  be  used  to 
determine  when  the  provisions  of  the 
Convention  applied  to  "that  specimen  ' 
Should  it  be  the  effective  date  of  the 
CITES  listing  of  the  species  to  which  it 
belongs,  even  if  the  specimen  was 
located  in  a  nonparty  country  on  that 
date?  What  date  is  used  if  the  species 
was  listed  on  Appendix  II  and  later 
transferred  to  Appendix  I? 


11.  Specimens  in  transit— A  draft  TEC 
resolution  proposes: 

(a)  that  for  purposes  of  Article  VII, 
paragraph  1.  of  the  Convention  the  phrase 
"transit  or  transhipment  of  specimens  "  refer 
only  to  those  situations  in  which  a  specimen 
is  in  fact  in  the  process  of  shipment  to  a 
named  importer  and  where  such  shipment  is 
only  irtemipted  by  the  necessity  implicit  in 
those  arrangements,  that  documentary 
evidence  be  available  on  arrival  to  the 
authorities  in  the  country  of  transit  which 
clearly  shows  the  ultimate  destination  of  the 
shipment,  that  a  change  of  ultimate 
destination  be  investigated  by  the  country  of 
transit  to  verify  that  the  transaction  complies 
with  the  purposes  of  the  Convention:  and 

(b)  that  each  Party  examine  its  procedures 
in  relation  to  airport  lounges,  free  ports  and 
the  like  to  ensure  that  they  have  made 
appropriate  arrangements  to  comply  with  the 
provisions  of  the  Convention,  e.g.  the  issue  oL 
import  and  export  permits  for  listed  species, 
no  sale  of  Appendix  I  specimens,  and  apply 
the  definition  of  transit  given  above  to  such 
circumstances. 

This  is  a  version  of  a  proposal  made 
by  the  United  Kingdom  for  the  third 
meeting  of  the  Conference  of  the  Parties 
which  was  assigned  to  the  TEC  for 
further  consideration.  It  was  designed. 
in  part,  to  prevent  the  country  of  transit 
from  being  used  as  a  way  station  while 
commercial  arrangements  for  the 
ultimate  disposition  of  the  transiting 
specimen  are  being  made.  It  was 
believed  that  under  such  circumstances 
the  country  of  transit  has  a  strong 
enough  interest  in  the  specimen  to  apply 
the  full  controls  of  CITES. 

12.  Guidelines  for  transport— It  has 
been  noticed  that  the  CITES    Guidelines 
for  Transport  and  Preparation  for 
Shipment  of  Live  Wild  Animals  and 
Plants"  may  need  further  technical 
amendment.  For  example,  Packer's 
Guidelines — Mm/l  for  Terrestrial 
Mammals  Except  Elephants  and 
Ungulates  at  the  paragraph  3.5 
addresses  smaller  animals  such  as 
porcupines,  rodents  and  armadillos. 
Mm/1  appears  to  overlap  with  Packers 
Guidelines — Mm/6  which  concerns 
Mice.  Rats,  Cavies  and  Other  Small 
Mammals. 

Parties  may  submit  recommendations 
to  amend  the  Guidelines  to  the  TEC 
which  must  circulate  them  for  comment 
to  the  Parties  and  to  interested  persons, 
organizations  and  conferences,  and 
report  its  recommendations  to  the  next 
.-■egular  meeting  of  the  Conference  of  the 
Parties. 

13.  Animals  stressed  during 
tr^.Tsport— At  the  third  meeting  of  the 
Cnnference  of  the  Parties,  a  proposal 
WH.i  adopted  which  In.structed  the  TEC 
fo  develop  an  international  reporting 
system  for  stressed  CITES  specimens  in 
international  trade.  It  would  inform  the 


exporting  or  re-exporting  country's 
Management  Authority  about  living 
specimens  which  had  been  subject  to 
undue  stress  during  transport.  Here 
follows  a  draft  of  a  report  in  card  format 
which  would  be  affixed  to  the  outside  of 
every  container  carrying  CITES 
controlled  live  animals.  It  is  intended 
that  any  person  noticing  unusual  stress 
could  tear  off,  complete  and  mail  the 
pre-addressed  report  to  the  Management 
Authority. 

Anyone  Finding  the  Animals  in  Thie 
Container  in  a  State  of  Stress  During  Transit 
Resulting  From  Inadequate  Transport 
Provision  Is  Ashed  To  Complete  and  Post 
This  Card  to  the  Address  Printed  on  the 
Reverse 

(a)  What  were  the  specimens?  (Species  and 
Number) 


(b)  Was  something  wrong  with  the  container? 

"Size/strength/ ventilation/cleanhness/ 
light/other 
fcl  Were  the  specimens  lacking  something? 

*  Water/  food  /bedding 

(d)  Was  anything  else  likely  to  have  caused 
the  stress  or  injury? 

(e)  Were  any  specimens  dead  upon  arrival? 
*All/mo8l/some/none 

'Delete  as  applicable. 

Position . 

Signature  ■ __ 

Address - 


Shipment   Identification   (CITES  Permit  No.. 
Invoice,  etc.) — 


14.  Control  of  captive  breeding  and 
artificially  propagating  operations  in 
Appendix  I  species — It  is  believed  that 
there  will  be  a  proposal  to  develop  a 
comprehensive  hst  of  persons  and 
organizations  who  have  been  issued 
export  documents  approved  for  captive 
bred  and  artificially  propagated 
specimens  of  Appendix  I  species 
produced  for  commercial  purposes.  Such 
a  list  would  be  designed  to  assist 
enforcement  officers  in  verifying  if 
documents  were  valid. 

XIV    General  Matters  of  Principle 
Relating  to  the  Appendices 

1.  Ten  year  Review  of  Appendices — 
This  agenda  item,  as  distinguished  from 
the  item  which  treats  with  actual 
proposals  to  amend  the  species 
appendices,  will  probably  be  a 
discussion  of  how  the  Ten  Year  Review 
has  worked  and  whether  it  needs 
revision.  The  review  was  the  result  of  a 
resolution  adopted  at  the  third  regular 
meeting  of  the  Conference  of  the  Parties. 
Its  purposes  were  to  keep  the 
appendices  current  and  help  evaluate 
the  effectiveness  of  the  Convention. 

2.  Reverse  listing  concept  for 
appendices — The  Australian 
Management  Authority  was  to  submit  to 
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TEC  a  study  on  the  issue  of  "reverse 
listing"  of  the  CITES  lists  of  controlled 
species.  The  Service's  views  opposing 
this  concept  were  sent  to  the  Australian 
National  Parks  and  Wildlife  Service  by 
letter  dated  September  28. 1981.  As  of 
late  June  of  this  year,  the  TEC  chairman 
had  not  received  the  Australian  study 
In  brief,  reverse  or  "clean  listing"  means 
that  all  species  of  wild  animals  and 
plants  would  be  controlled  by  CITES, 
unless  it  could  be  shown  that  adequate 
conservation  measures  existed  to  ensure 
that  proposed  trade  would  not  threaten 
species  survival.  The  Service's  views 
were  based,  m  part,  on  the  beliefs  that 
reverse  listing  would  be  disruptive  and 
administratively  burdensome,  and  that 
resources  needed  to  implement  it  would 
be  better  used  improving  the  current 
CITES  system, 

3.  Establishment  of  a  scientific 
committee — A  draft  resolution  was 
circulated  to  Standing  Committee 
members  which  would  establish  a 
permanent  Scientific  Committee 
consisting  of  regional  science 
representatives  from  Party  countrieB.  Its 
function  would  be  to  advise  the 
Secretariat  on  scientific  matters, 
particularly  with  regard  to  proposals  to 
amf;id  the  CITES  Appendices  of 
controlled  species.  T.he  Standing 
Committee  considered  this  proposal  and 
recommended  that  it  be  redrafted  to 
propose  the  creation  of  an  "advisory 
group  '  that  the  Secretariat  could  consult 
for  scientific  advice.  It  was  felt  that 
there  was  no  need  for  this  issue  to  go  to 
the  Conference  of  the  Parties. 

XV    Consj'dera  tion  of  Proposals  for 
Amendment  of  Appendices  I  and  II 

1.  Proposals  submitted  purs{iant  to 
resolution  on  ranching — The  Service  has 

received  an  advance  copy  of  an 
Australian  proposal  to  transfer  the 
Australian  population  of  the  saltwater 
crocodile  [Crocodylus porosus)  from 
Appendix  I  to  Appendix  II  of  the 
Convention  in  accordance  with  the 
terms  of  the  resolution  on  ranching 
(Conf.  3.15)  adopted  by  the  third  regular 
meeting  of  the  Conference  of  the  Parties. 
The  Service  understands  that  there  is  a 
likelihood  that  other  ranching  proposals 
will  be  submitted,  namelv: 


Party 


Population  of 


Reunion  '  Green  sea  turtle  {Chetonm  niydBS/). 

(France)- 

Sunname ]  Green  sea  tuiKe  cC/w/cvua  myoas) 

Zimbabwe j  Nile  crocodne  [Crocodyiua  niioocuit. 


As  with  proposals  generated  by  the 
Ten  Year  Review  and  proposals  for 
other  amendments  to  the  Appendici^s  1 
and  II,. ranching  proposals  will  be 
treated  in  a  separate  series  of  Service 


notices  published  in  the  Federal 
Register. 

2.  Proposals  submitted  under  the  Ten 
Year  Review  of  Appendices — See  XV.l, 
above.  The  most  recent  Federal  Registtr 
notices  dealing  with  the  Ten  Year 
Review  were  published  on  February  17, 
1982  147  FR  7190)  dealing  with  animals 
and  April  2,  1982  [47  FR  14472)  dealing 
with  plants. 

3.  Other  proposals — See  XV.l,  above. 
The  most  recent  Federal  Register  notice 
dealing  with  other  proposals  was 
published  on  February  16, 1982  {47  FR 
6722).  A  further  notice  on  this  subject 
soon  will  be  pubhshed. 

XVI    Conclusion  of  the  Meeting 

1.  Determination  of  time  and  venue  of 
the  next  (fifth)  regular  meeting  of  the 
Conference  of  the  Parties — In  the  past, 
meetings  have  been  held  or  scheduled 
on  a  regional  rotation  basis:  The  United 
States  (where  Convention  was  adopted 
in  1973);  Berne,  Switzerland  (1976);  San 
Jose,  Costa  Rica  (1979);  New  Delhi,  India 
(1981)  and  Gaborone,  Botswana  (1983). 
If  the  Parties  were  to  agree  to  continue 
this  scheme,  the  Oceania  Region 
(current  parties  are  Australia  and  Papua 
New  Guinea)  would  be  the  region  from 
which  a  host  country  would  be  first 
sought. 

2.  Closing  remarks  (no  explanation 
necessary). 

Request  for  Information  and 
Comments:  The  Service  invites 
information  and  comments  on  the  draft 
provisional  agenda  items  and 
suggestions  for  additional  agenda  items. 
Suggestions  for  additional  items  should 
contain  sufficient  detail  to  enable  the 
Service  to  evaluate  their  relevance  to 
CITES  matters  and  their 
appropriateness  for  inclusion  in  the 
agenda  of  the  fourth  regular  meeting  of 
the  Conference  of  the  Parties. 

Announcement  of  Public  Meeting 
Concerning  Provisional  Agenda 
Including  Species  Proposals:  The 
Service  announces  that  it  will  conduct  a 
public  meeting  on  August  13, 1982  from 
9:30  a.m.  to  12:00  noon  in  room  7000  of 
the  main  building  of  the  Department  of 
the  Interior,  18th  &  C  Streets,  N,W.. 
Washington.  DC.  for  the  following 
purposes: 

1.  To  receive  information  and 
comments  on  the  provisional  agenda 
items  for  the  fourth  regular  meeting  of 
the  Conference  of  the  Parties, 

2.  To  receive  suggestions  for 
additional  agenda  items  for  the  fourth 
regular  meeting  of  the  Conference  of  the 
Parties,  and 

3.  To  receive  information  on  animal 
and  plant  species  for  the  purpose  of 
determining  if  the  United  States  should 


propose  any  amendments  to  the  lists  of 
species  in  CITES  Appendices  I  and  IL 

Written  statements  may  be  submitted 
to  the  Service  before  or  at  the  meeting. 
Appointments  to  speak  may  be  made 
with  the  Federal  Wildlife  Permit  Office. 

Observers:  Article  XI,  paragraph  7  of 
the  Convention  provides: 

Any  body  or  agency  technically 
qualified  in  protection,  conservation  or 
management  of  wild  fauna  and  flora,  in 
the  following  categories,  which  has 
informed  the  Secretariat  of  its  desire  to 
be  represented  at  meetings  of  the 
Conference  by  observers,  shall  be 
admitted  unless  at  least  one-third  of  the 
Parties  object: 

[a]  International  agencies  or  bodies,  either 
governmental  or  non-goveminental.  and 
national  governmental  agencies  and  l>odies: 
and 

fb)  National  non-governmental  agencies  or 
bodies  which  have  been  approved  for  this 
purpose  by  the  Stale  in  which  they  are 
located.  Once  admitted,  these  observers  shall 
have  the  right  to  participate  but  not  to  vote. 

Those  bodies  or  agencies  wishing  to 
send  observers  to  the  fourth  regular 
meeting  of  the  Conference  of  the  Parties 
are  responsible  for  so  informing  the 
Secretariat.  In  the  past,  the  Secretariat 
has  required  such  information  to  be 
received  at  least  one  month  prior  to  the 
meeting.  The  Secretariat  may  be 
contacted  at  the  following  addresses: 

Postal  address:  CITES  Secretariat. 

Avenue  du  Mont-Blanc,  CH  1196 

Gland,  Switzerland 
Telex:  22618  iucn  ch 
Cable:  lUCNATURE  GLAND 

Persons  wishing  to  be  observers 
representing  U.S.  national  non- 
governmental agencies  must  also 
receive  prior  approval  of  the  Fish  and 
Wildlife  Service.  Requests  for  such 
approval  should  include  evidence  of 
technical  qualiRcation  in  protection, 
conservation  or  management  of  wild 
fauna  and  flora  and  should  be  sent  to 
the  Federal  Wildlife  Permit  Office  (see 
"Addresses"  above). 

Other  Meetings  and  Nptices:  The 
Service  plans  to  publish  a  notice  of 
proposed  negotiating  positions  during 
the  latter  part  of  November  1982,  to  hold 
a  public  meeting  on  such  positions 
around  the  middle  of  February  1983  and 
to  publish  a  notice  of  negotiating 
positions  around  the  beginning  of  April 
1983. 

This  notice  was  prepared  by  Arthur 
Lazarowitz.  Federal  Wildlife  Permit 
Office. 
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Dated  [uly  30,  1982. 
Robert  A.  Jantzea, 
Director.  U.S.  Fish  and  Wildlife  Service. 

F«.  Dric.  42-Jl'Mr  Fi|«i  S-Mti  MS  am) 
31UJMC  CODE  UIO-SC-H 


Bureau  of  Land  Managefnent 

Idaho  Falls  District  Cancellation  of 
Notice  of  Realty  Action,  Modified 
Competitive  Sale  1-17736;  Public  Lands 
In  Bear  Lake  County,  Idaho 

summary:  The  .\otice  of  Realty  Action 
for  Modified  Competitive  Sale  1-17736 
published  July  23,  1982  (47  FR  31966)  is 
he.i-eby  cancelled.  A  revised  Notice  of 
Realty  .Action  wiii  be  published  at  a 
later  date. 

Da-ed:  July  29,  1Q82 
O  Dell  A.  Frandsen, 
District  Manager. 

'FR  D-x:  iZ-nm  F  .«1  V+-^   ■<'4Sun) 
34UJMG  COOC  t310-»*-m 

[Serial  No.  A-17378] 

Arizona;  Conveyance  of  Public  Land 

Iu!r  29,  1982. 

No'ice  is  hereby  given  that  pursuant 
to  section  203  of  the  Act  of  October  21, 
1976.  90  Stat.  2750;  43  L'  S.C.  1713,  Rural 
Housing  Development  Association,  Inc.. 
has  purchased  by  noncompetitive  sale 
public  land  in  Greenlee  County. 
Anzona.  described  as: 

Gila  and  Salt  River  Mendtan.  Arizona 
T  S  5,  R   32  E, 
5ec  3a  E-..\".\  SEK.  containing  20.00 

The  purpose  of  this  notice  is  to  inform 
the  public  and  interested  State  and  local 
government  officials  of  the  issuance  of 
the  patent  to  the  above-named  persons. 
Mano  L  Lopei. 

C7>/^':  Brr:nch  of  Lands  and  Minerals 
Openjttona. 

',">  Ory.  ii-ll  '43  FM  »-»-ai  a.-4S  am) 


tExchargeCA  12985] 

Pubiic  Lands  in  Humboldt  County, 
California;  Realty  Action 

July  22,  1982. 

The  following  described  publif  l^nd 
has  been  determined  to  be  suitable  for 
disposal  under  th.e  provisions  of  Pub,  L 
9H76,  and  Act  to  provide  for  the 
establishment  of  the  ICm§  Range 
National  Conservation  Area  (84  Stat. 
1067),  and  Sec.  206  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  [90 
Stat.  2756). 


Humboldt  Meridian 
T.  3  N..  R.  5  E., 

Sec.  IB.  Lots  3  and  4,  EJiSEJi; 
T,  2  N.,  R.  4  E.. 

Sea  1.  Lots  5  and  8; 

Sec.  2.  Lota  5.  6,  7  and  8; 

Sec,  18.  E)4SW)i,  SWK,,  SE)4j 

Sec.  25.  WJiNEK,.  SEK.NEJi.  W)iNWK.  SEH; 

Sec.  28,  SE)iSE)i: 
T.  2  N..  R.  5  E., 

Sec.  5.  NE)iSEJ4; 

Sec.  7,  Lot  2. 

Containing  1.046.75  acres. 

James  A.  HunL  55931  Highway  101, 
Fortima.  California  95540.  has  applied  to 
acquire  the  above  described  lands  in 
exchange  for  the  following  described 
privately  owned  lands. 

Humboldt  Meridian 

Parcel  One 

All  those  portions  of  Section  31,  Township 
2  South,  Range  2  West.  Humboldt  Base  and 
Meridian,  described  as  follows: 

I-ot  1  and  the  South  half  of  Lot  2,  The 
Northeast  Quarter.  The  West  Half  of  the 
Southeast  Quarter,  the  Northeast  Quarter  of 
the  Southeast  Quarter,  the  East  Half  of  the 
Southeast  Quarter  and  the  fractional 
Southwest  Quarter  of  the  Southwest  Quarter 

Excepting  from  the  fractional  Southwest 
Quarter  of  the  Southwest  Quarter  that 
portion  thereof  conveyed  to  the  United  States 
of  America  on  March  25, 1909,  by  Deed 
recorded  in  Book  110  of  Deeds.  Page  34. 
Humboldt  County  Records. 

Parcel  Two 

All  those  portions  of  Section  32,  Township 
2  South.  Range  2  West.  Humboldt  Base  and 
Meridiait  described  as  follows: 

The  Southwest  Quarter  of  the  Northeast 
Quarter,  the  Southeast  Quarter  of  the 
Northwest  Quarter,  the  West  Half  of  the 
Northwest  Quarter,  the  North  Half  of  the 
Southwest  Quarter  and  those  portions  of  the 
Southeast  Quarter  lying  North  of  Sea  Lion 
Bulch;  subject  to  a  Boundary  Agree.-nent 
between  John  A.  Mackey  and  Mary  J  Racitiiff 
recorded  September  13. 1980.  in  Book  35  of 
Deeds,  Page  534.  Humboldt  County  Records. 

Parcel  Three 

All  those  portions  of  Section  6,  Township  3 
South,  Range  2  West.  Humboldt  Base  and 
Meridian,  described  as  follows: 

Lots  1.  2,  3.  4  and  5:  subject  to  a  Boundary 
Agreement  between  John  A.  Mackey  and 
Mary  J.  Rackliff  recorded  September  13,  1890. 
In  Book  35  of  Deeds.  Page  534,  Humboldt 
County  Records. 

A  mineral  evaluation  has  been 
requested  on  the  pubhc  land.  If  any 
minerals  are  identified,  a  reservation  of 
identified  minerals  will  be  made  to  the 
United  States.  If  no  minerals  are 
identified,  the  mineral  estate  of  the 
public  lands  will  be  conveyed  with  the 
surface.  The  mineral  estate  of  the 
privat^y  owned  lands  will  be  conveyed 
with  the  surface,  unless  previously 
reserved. 


The  publication  of  this  notice  in  the 
Federal  Register  shall  segregate  the 
applied  for  public  lands  from  all  other 
forms  of  appropriation  under  the  public 
land  laws,  including  the  mining  laws,  for 
a  period  of  two  years.  The  exchange  is 
expected  to  be  consummated  before  the 
end  of  that  period. 

The  value  of  the  lands  to  be 
exchanged  is  approximately  equal  and 
money  will  be  used  to  equalize  the 
values  upon  completion  of  the  final 
appraisal  of  the  lands.  If  necessary, 
tracts  of  land  will  be  omitted  from  the 
exchange  to  remain  within  the 
equalization  range  established  by  the 
King  Range  Act  (84  Stat.  1067). 

There  will  be  reserved  to  the  United 
States  in  the  applied  for  lands,  a  right- 
of-way  thereon  for  ditches  and  canals 
constructed  by  the  authority  of  the 
L'nited  States  (43  U.S.C.  945). 

The  purpose  of  the  exchange  is  to 
acquire  non-Federal  lands  within  the 
King  Range  National  Conservation  Area. 
in  conformance  with  Bureau  planning, 
and  m  the  public  interest 

Detaded  information  concerning  the 
exchange,  including  the  environmental 
analysis  an<J  the  record  of  non-Federal 
participation,  is  available  for  review  at 
the  Eureka  Area  Office,  BLM.  1585  ) 
Street,  P.O.  Box  II,  Areata,  California 
95521. 

For  a  period  of  45  days  from  the  first 
publication  of  this  notice  interested 
parties  may  submit  comments  to  the 
California  State  Director.  Bureau  of 
Land  Managem.enL  E-2841.  Federal 
Office  Building,  2800  Cottage  Way, 
Sdcramento,  Cahfomia  95825.  Any 
adverse  comments  will  be  evaluated  by 
the  California  State  Director,  who  may 
vacate  or  modify  this  realty  action  and 
issue  a  final  determination.  In  the 
absence  of  a  vacation  or  modification, 
this  realty  action  will  become  the  final 
determination  of  the  Bureau. 
Harold  R.  Dieti. 

Acting  Chief,  Lands  Sectjon  Branch  of  Lands 
and  Minerals  Operations. 

(fR  Ooc  82-i:'W(i  F-!e,i  H-\~A1  H  ii  am) 
BIU.IMQ  COOE  <010-*4-M 


[Exc^angeCA  12957] 

California,  Humboldt  County,  Realty 
Action;  Correction 

fuly  29.  1%2 

In  FR  Doc.  82-19770.  appearing  on 
pages  31755  and  31756  of  the  Thursday. 
July  22.  1982  issue,  the  lands  applied  for 
are  corrected  to  add,  T.  10  N.,  R.  3  E.. 
Sec,  31,  NEIiNEK,.'*  Line  20  on  page 
31755  reading  "Sec.  35,  Lots  2.  3  and  4" 
is  corrected  to  read  "Sec.  35.  Lots  1,  3 
and  4."  Lme  23  reading  "Containing 
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865.44  acres"  is  corrected  to  read 
"Containing  866.61  acres."  Line  4  on 
page  31756  reading  "Sec.  llE*^, 

NWK4NEJi.  SW*4SE>4"  is  corrected  to 
read  "Sec.  11.  E)^E.!^,  NW'>4NE)'4, 

Harold  R.  Dietz, 

Acting  Chief.  Lands  Section.  Branch  of  Lands 
and  Minerals  Operations.  | 

|FR  Dor.  82-21(196  Filed  8-4-82:  8:45  am)  1 

BILLING  CODE  4310-A4-M 


District  Grazing  Advisory  Board; 
Meeting 

AGENCY:  Land  Management  Bureau, 

Interuir.  jj  j 

ACTION:  Notice  of  Meeting.         ' 

SUMMARY:  Notice  is  hereby  given,  in 

accordance  with  Pub.  L.  94-579,  that  a 
meeting  of  the  Ely  District  Grazing 
Advisory  Board  will  be  held 
Wednesday,  September  15, 1982. 

The  meeting  will  convene  at  8:00  a.m. 
(PDST)  at  the  BLM  Ely  District  Office  in 
E!v  .Neveda.  The  office  is  located  south 
uf  Ely.  Nevada  on  the  Pioche  Highway. 

The  meeting  will  consist  of  a  field  tour 
of  portions  of  several  grazing  allotments 
in  Northern  Spring  and  Antelope 
Valleys  of  the  Schell  Resource  Area. 

llie  purpose  of  the  tour  is  to  review 
with  the  board  members,  the  field 
application  of  monitoring  studies'&nd 
how  data  collected  might  be  used  to 
rt'solve  competitive  uses  of  forage 
resources. 

The  tour  will  be  open  to  the  public. 
Public  participants  will  be  responsible 
for  their  transportation  and  lunch. 

.\  public  comment  period  will  be  held 
at  1:30  p.m.  (PDST). 

A  summary  of  the  proceedings  of  thf 
meetmg  will  be  on  file  at  the  Ely  District 
Office  and  will  be  available  for  public 
inspection  and  reproduction  during 
regular  office  hours  for  30  days 
following  the  meeting. 

date:  September  15.  1982. 
ADORess:  Bureau  of  Land  Manayemrnt, 
Star  Route  5,  Box  1.  Ely.  Nevada  893(n. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr  John  Barne.<;.  "02-289-4865. 

Datfd:  July  29, 1962. 
George  W.  Cropper, 

.Acting  District  Manager. 

(FR  Doc  82-21085  Pilod  8-4-82:  8:48  an] 
BILLING  COOE  4310-84-M 


Dtstrk:t  Grazing  Advisory  Board, 
SueanvNIe,  California;  Meeting 

Notice  is  hereby  given  m  accord.ince 
with  Pub,  L  94-579  (FLPMAj  that  a 
meeting  of  the  Susanville  District 


Grazing  Advisory  Board  will  be  held  on 
September  9,  1982 

Tlie  meeting  will  begin  at  10:00  a.m.  at 
the  Susanville  Distnct  OfBce  of  the 
Bureau  of  Land  Management, 
Susanville,  California. 

The  agenda  for  the  meeting  will 
include: 

1.  Report  from  Resource  Area 
Manager's  on  FY  82  Accomplishments 
and  Plans  for  FT  82. 

2.  Set  Up  a  Meeting  or  Tour  of  the  Cal- 
Neva  Planning  Unit. 

3  Discuss  Grazing  Fee  Study. 

4.  Other  items  as  Appropriate. 

5.  Public  Comments. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Board  between  3:30 
p.m.  and  4:30  p.m.,  or  file  a  written 
statement  for  the  Board's  consideration. 
Anyone  wishing  to  make  an  oral 
statement  must  notify  the  District 
.Manager,  Bureau  of  Land  Management. 
P.O.  Box  1090,  Susanville,  Cahfornia 
96130-1090,  by  July  30. 1982.  Depending 
upon  the  number  of  persons  wishing  to 
make  oral  statements,  a  per  person  list 
limit  may  be  established. 

Summary  minutes  of  the  Board 
Meeting  will  be  maintained  in  the 
District  Office  and  wiU  be  available  for 
public  inspection  and  reproduction 
(during  regular  business  hours)  within  30 
days  following  the  meeting. 

Dated:  July  28, 1982. 
Ben  F.  Collins, 

Acting  District  Manager.  • 

|PR  Doc.  82-21187  PUad  S-4-B2;  8:45  am)       ' 
MLLING  COOE  43K>-S4-M  ^ 


Public  Lands, 

{ 


I  Serial  No,  1-18817: 

Idaho.  Conveyance 
Onyhee  County 

July  29.  19fi2. 

Notice  is  hereby  given  that  pursuant 
to  the  Act  of  October  21, 1976  (90  Stat. 
2750;  43  U.S.C.  1713).  the  following- 
described  public  lands  have  been  sold 
by  direct  sale  to  Richard  D.  and  Barbara 
A.  Jayo,  P.O.  Box  66,  Murphy,  Idaho 
83650.  1 

Boise  Meridian,  Idaho 

T  5  S.,  R  3  VV. 
Sec.  6,  lot  88. 
Comprising  0.35  acre. 

The  lands  were  conveyed  to  resolve  a 
vpry  complicated  and  long  standing 
occupancy  problem  in  the  Old  Historic 
Mining  Area  in  Silver  City.  The  public 

interest  was  well  served  through  the 
completion  of  the  sale.  The  fair  market 
value  of  the  land  was  appraised  at 


$540.00  and  payment  of  this  amount  was 

received  by  the  United  States. 

ViDcent  S.  btrobel. 

Acting  Chief.  Division  of  Conations. 

[FR  Doc  BZ-aioa  Filed  S-4-82:  »M  am] 

BlL^tNG  CtX<€   «.1lO-lk*-%l 


[ES  305 1 6.  Surv«»v  Group  78' 

Michigan;  Fding  uf  Ptal  of  Survey 

1.  On  November  19, 1981.  the  plat 
representing  the  survey  of  two  islands  in 
Munuscong  Lake,  which  were  omitted 
from  the  original  survey,  was  accepted. 
It  will  be  officially  fded  in  the  Eastern 
States  Offlce,  Alexandria,  Virginia,  at 
7:30  a.m.  (90  days  from  date  of 
pubUcation). 

The  island  tracts  shown  below 
describe  the  land  omitted  from  the 
original  survey. 

Michigan  Meridian,  Mkingan 

T.  44  N.,  R.  2  E., 
Tract  Nos.  37  and  38. 

2.  The  islands  described  above  are 
separate  and  distinct  yet  similar  in  all 
respects  to  that  of  the  adjacent  surveyed 
lands. 

The  island  Tract  No.  37  rises  4  feet 
above  the  ordinary  high  water  mark  of 
Munuscong  Lake  and  is  composed  of 
various  sized  boulders  with  a  thin  layer 
of  humus.  Timber  consists  of  alder, 
aspen,  elm,  and  ash.  Borings  show  trees 
up  to  65  years  old. 

Island  Tract  No.  38  rises  2  feet  above 
the  ordinary  high  water  mark  of 
Munuscong  Lake  and  is  composed  of 
various  sized  boulders  and  a  layer  of 
soil  designated  as  stony  loam, 
approximately  2  feet  deep.  Vegetation 
consists  of  grass,  wild  rhubarb,  alder, 
aspen,  ash,  birch,  and  cedar. 

3.  Tlie  islands  described  above  were 
found  to  be  over  50  percent  upland  in 
character  within  the  purview  of  the 
Swamp  Lands  Act  of  September  28, 1850 
(9  Stat.  519).  They  are,  therefore,  held  to 
be  public  land. 

4.  Except  for  valid  existing  rights,  the 
islands  will  not  be  subject  to 
apphcation,  petition,  location,  or 
selection  under  any  public  law  until  a 
further  order  is  issued. 

5.  All  inquiries  relating  to  these 
islands  should  be  sent  to  the  Chief, 
Division  of  Lands  and  Minerals 
Operations,  Bureau  of  Land 
Management,  350  South  Pickett  Street. 


VOL 
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Alexandria,  Virginia  22304  on  or  before 
(90  days  from  date  of  pubiir.aHiTn). 
|eff  O  Holdren. 

C/?>'''  D:v!sion  of  Lands  and  MineraJs 
Opera'ions. 

(FR  Doc  82-m23  Filed  »-*-SZi  ft45  ami 
BILUNG  COOe  «310-«4-M 

Eastern  States;  Transfer  of  Lands  To 
Be  Held  by  the  United  States  in  Trust 
for  Certain  Communities  of  the 
Mdewakanton  Sioux  in  Minnesota 

1.  Pursuant  to  Pub.  L.  96-557  [94  Stat. 
3282)  and  Sec.  2  thereof,  the  lands 
descnbed  in  paragraphs  3,  4.  and  5  of 
this  notice,  are  declared  to  be  a  pari  of 
the  reservations  of  the  respective  Indian 
communities  for  which  they  are  held  in 
trust  by  the  United  States.  These  lands 
were  acquired  and  held  by  the  United 
States  for  the  use  or  benefit  of  certain 
Mdewakanton  Sioux  Indiar.s  under  the 
Act  of  June  29,  1888  [25  Stat.  217);  the 
Act  of  March  2.  1889  (25  Stdt.  980i;  and 
the  Act  of  August  19,  1890  (26  Stat.  336). 
This  notice  is  issued  under  the  authority 
delegated  to  me  by  Bureau  Order  No. 
701,  dated  July  23.  1946,  as  arr.ended. 

2.  Pursuant  to  Pub,  L  96-557  (^*4  Stat. 
3262)  and  Sec.  3  thereof,  nothing  in  said 
Act  shall:  (1)  AJter,  or  require  the 
alteration,  of  any  rights  under  any 
contract,  lease,  or  assignment  entered 
into  or  issued  pnor  to  enactment  of  said 
Act;  or  (2)  restrict  the  authorities  of  the 
Secretary  of  the  Intenor  under  or  with 
respect  to  any  such  contract,  lease,  or 
assignment. 

3.  Lands  transferred  and  declared  to 
be  a  part  of  the  reservation  of  the  Praina 
Island  Indian  Community; 

T  114  .\  .  R.  15  W..  Fifth  PrmcipaJ  Meridiaa. 

.Vfmnesota. 
Sec.  ST.SEJiVE^..  E^^SEf,. 

4  Lands  transferred  and  declared  to 
be  a  part  of  the  reservation  of  the 
Shakopee  Mdewakanton  Sioux 
Community; 

T  115  \  ,  R  22  W.,  Fifth  Principal  Meridian, 

Minnesota, 

Sec  22,  S\\-y/y,.  N*lSW*i;  except  1  "5 
icres  in  the  Soutiiwest  corner  af  the 
NliSW  r,,  conveyed  by  FJizabeth 
Kinghom  and  George  Kujgham,  wife  and 
husband,  of  Scott  Co.,  Mianescta,  to  ine 
CiiiCdgo.  .Vliiwaui^ee.  and  St,  Pa'..l 
Railway  Co.,  for  a  nghi-of-way;  the  sdid 
Railway  was  formerly  l<.nown  a«  the 
Hastings  and  Dakota  Railwd>, 

S«c.  28,  N'E^'.SWi., 

Sec-  33,  North  50  acres  of  the  El^NT.'l;  and 

Sec.  .34,  Commencing  at  a  point  on  thp  p.ib' 
line  of  Section  34  beinn?  80  rods  south  of 
the  .\orthe.dst  corner  of  aaid  Section  34; 
thence  West  and  parallel  with  the  north 
hne  of  said  section,  90  rods;  thence  North 
and  parallel  w.th  the  east  hne  of  said 
•ection.  28  and  %  rods;  thence  East  and 


parallel  with  the  north  line  of  said 
section,  60  rods,  t.hence  South  on  the  east 
line  of  said  secUon,  28  aad  %  roda  to  the 
place  o!  beginning. 

5.  Lands  transferred  and  declared  to 
be  a  part  of  the  reservation  of  the  Lower 
Sioux  Indian  Community; 

T.  112  N.,  R.  35  W..  Fifth  Principal  Meridian. 
Minnesota, 
Sec.  1.  North  fractional  half  of  the  NE)i. 
SE)iNE)i.  E)4SE>J,  and  Commencing  at  a 
point  71  rod*  East  of  the  Southwest 
comer  of  the  SF*iSWV.  nf  Section  1: 
thence  North  180  rods:  thence  Ea.st  9 
rods;  thence  South  160  rods:  thence  West 
9  rods  to  the  place  of  beginning,  being 
part  of  the  Ek.SW>i  of  Section  1. 
Also  commencing  at  a  point  34  rods  Edst  of 
the  Southwest  comer  of  the  NW  tiSW  v, 
of  Section  1:  thence  North  160  rods; 
thence  F.ast  44  rods  more  or  less,  to  the 
Northeast  (»mpr  of  '.le  SW>..VWi4  of 
said  Section  1;  thi.-rice  Sioutti  160  rods  to 
the  Southeast  corner  of  the  .NW  )iSW );  of 
said  Section  1.  thence  We.st  44  rods, 
more  or  le.ss.  to  the  place  of  beginning 
beinR  part  of  the  NW  »,SW  K  and  the 
SWKNWli,  of  Srtion  1, 
Sec.  2.  Nl^NEJi,  SE^.NE);.  SW^.NFX, 

NE^,SE»^.  EtiSEf,  excepting  therefrom  15 
acres  off  tiie  west  end  of  said  N*».NEi4 
taken  off  by  running  a  north  and  south 
line  far  enough  from  the  West  end 
thereof  to  mal^e  15  acres,  also  except  a 
tract  described  as  follows,  viz.. 
Commencing  at  a  point  20.(n  chains 
North  of  the  Southeast  comer  of  said 
Section  2.  thence  .North.  30.71  chains; 
thence  North  74  degrees  West.  2.62 
chains  thence  Sout.h,  22.5  chains:  thence 
South  74  degrees  East,  8.94  chains  to  the 
place  of  beginning.  Also  except  the  naht- 
of-way  of  the  Wisconsin.  Minnesota  and 
Pacific  Railway  located  acj-oss  tl\e 
N)4NE)i  of  said  Section  2,  Also,  the  North 
9  acres  of  Lot  50  or  Assignment  No.  50: 
Commencing  at  the  Northwest  comer  of 
Lot  50  in  Section  2,  and  running  thence 
South  along  the  west  line  of  said  Lot  50, 
1292  feet:  thence  East  303.6  feet,  to  the 
east  line  of  said  land:  thence  North  along 
the  east  line  1292  feet  to  the  Northeast 
comer  of  said  lot;  thence  West  along  the 
north  line  303.6  feet  to  the  place  of 
beginning;  and 
Sec  12  NT K  E<,EKNW); 
T.  113  N.,  R.  35  W..  Fif'h  Principal  Meridian 
Minnesota, 

Sec,  35,  Beginning  at  the  Southeast  comer 
of  Section  35,  and  thence  running  West 
8.9  chains;  thence  running  .North  to  the 
South  Bank  of  the  Minnesota  River  at  the 
waters  edge;  thence  running  in  an 
Easterly  direction  along  the  South  bank 
of  the  Minnesota  River  at  the  waters 
edge  to  a  point  where  the  East  hne  of 
said  Section  35  intersects  the  Minnesota 
River  thence  running  South  on  the  east 
line  of  said  Section  35  to  the  place  of 
beginning.  Except  the  right-of-way  of  the 
Wisconsin.  Minnesota,  and  Pacific 
Railway  over  and  across  the  said  tract, 
described  as  follows  to  wit:  A  strip  of 
land  125  feet  in  width,  being  75  feet  in 
width  on  the  southeriy  side  and  50  feet  in 


width  on  the  northerly  side  of  the  center 
line  of  the  main  track  of  said  Railway 
located  over  and  across  said  tract 
The  areas  described  above  aggregate 
950.75  acres,  more  or  less. 

6,  All  inquiries  relating  to  these  lands 
should  be  sent  to  the  Director  (226), 
Office  of  Trust  Responsibilities,  Bureau 
of  Indian  Affairs,  Washington.  D.C. 
20245.  on  or  before  (90  days  from  date  of 
publication). 

G.  Curtis  Jones.  Jr., 

Eastern  Slates  Director. 

(FR  Doc.  82-21122  Filed  S-4-82;  8:45  ami 
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[N-36545,  N-36546,  M-36572] 

Nevada;  Order  Providing  for  Opening 
of  Pubttc  Lands 

July  29.  1982. 

In  two  exchanges  of  lands  under  the 
provisions  of  section  8  of  the  Act  of  June 
28. 1934,  as  amended,  and  one  state 
reconveyance  the  following  described 
lands  were  reconveyed  to  the  United 
States: 

Mount  Diablo  Meridian,  Nevada 

T.  43  N.,  R  52  E. 

Sec.  aa  E)4SW)i; 

Sec.  31.  EiiNWid.  SliNEIi. 
T.  39  N.,  R  54  E., 

Sec.  16.  EJ^NWK..  NEJiSWJi.  NWKSEJi; 

Sec.  22.  N)^NW»L 
T  28  N.  R.  64  E.. 

Sec.  14,  SI.SWV,, 

The  area  described  comprises  560  acres  in 
Elko  County  Nevada. 

All  minerals  are  under  the  jurisdiction 
of  the  United  States. 

At  9:00  a.m.,  on  September  7. 1982. 
subject  to  valid  existing  righU  and  any 
existing  classification,  the  land 
described  above  is  hereby  restored 
generally  to  the  operation  of  the  public 
land  laws. 

All  valid  application*  received  from 
the  date  of  this  publication  until  and 
including  9;00  a.m.  on  September  7,  1982. 
shall  be  considered  as  simultaneously 
filed  at  that  time.  Those  received 
thereafter  shall  be  considered  in  the 
order  of  filing. 

At  9:00  a.m.,  on  September  7. 1982,  the 
land  shall  be  open  to  location  and  entry 
under  the  United  States  mining  and 
mineral  leasing  laws. 

Inquiries  concerning  this  land  should 
be  addressed  to  District  Manager, 
Bureau  of  Land  Management,  2002  Idaho 
St,,  Elko,  Nevada  89801. 

Richard  G,  Morrison, 

Acting  Chief.  Division  of  Operations. 

|FR  Doc  «Z-tll83  Rled  »-t-8£  MS  «ml 
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80  acres  in 


[N-366S4] 

Nevada;  Land  Reconveyed  to  the 
United  States 

|uly  29,  1982. 
By  grant  deed  executed  December  23, 

]!^8(),  the  foHowmg  described  land  whs 
reconveyed  to  the  United  States: 

Mount  Diablo  Meridian   \«>vada 
T.  13  N.,  R.  19  E., 

Sec.  30.  WKN'WX  (within),  more  particularly 
described  as: 

Beginning  at  the  West  one-quarter 
corner  of  said  Section  30;  thence  along 
the  We.st  Kne  of  saiil  Section  30,  North 
Ofl°OT18"  East  1180.00  feet;  thence  East 
738.31  feet;  thence  South  0G°01'18"  West 
1 182-00  feet  to  a  point  on  the  East-West 
tenfi'rline  of  said  Section  30;  thence 
dlnr.'ii  said  crnlerline  North  89'50'40" 
West  738.31  feet  to  the  Point  of 
Beginning. 

The  area  described  comprises  20.02 
acres  in  Douglas  County,  Nevada  within 
the  boundaries  of  the  Toiyabe  National 
Forest. 

The  purpose  of  this  notice  is  to  inform 
thi^  public  that  the  U.S.  Forest  Service 
h.is  accepted  title  to  the  above- 
described  land  on  behalf  of  the  United 
States.  The  land  is  now  subject  to  the 
laws  and  regulations  of  the  Forest. 
Richard  G.  Morri&on, 
Acting  Chipf,  Division  of  Operations. 

jlj^oc  BZ-Z1184  Filed  8-1-82:  8:45  am) 
BtLUNQ  CODE  4310-M-M 


[OR  1898] 

Oregon;  Termination  of  Classification 
for  Multiple  Use  Management 

1.  By  order  of  the  Oregon  Stale 
Director,  Bureau  of  Land  Management, 
which  was  published  in  the  Federal 
Register  on  April  9.  19<i8  (33  FR  5547). 
4.135.000.00  acres  of  public  lands  under 
the  jurisdiction  of  the  Bureau  of  Land 
Management  were  classified  for  multiple 
use  management  pursuant  to  the 
Classification  and  Multiple  Use  Act  of 
September  19, 1964  (43  U.S.C.  1411-18) 
and  the  regulations  in  43  CFR  2460.  The 
lands  are  located  in  Harney  County, 
Oregon. 

2.  Pursuant  to  43  CFR  2461.3(c)(2).  the 
classification  is  terminated  in  its 
entirety  upon  publication  of  this  notice 
in  the  Federal  Register. 

3.  At  9:30  a.m.,  on  September  13.  1982. 
subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law,  the 
lands  involved  will  be  open  to  operation 
of  the  public  land  laws.  All  valid 
applications  received  at  or  prior  to  9:30 
B.m.,  on  September  13, 1982,  shall  be 
considered  as  simultaneously  filed  at 


that  time.  Subject  to  the  provisions  of 
existing  withdrawals,  the  lands  have 
been  and  continue  to  be  open  to 
operation  of  the  mining  laws  and 
minerals  leasing  laws. 

![iquiries  concerning  the  lands  should 
be  addressed  to  the  State  Director, 
Bureau  of  Land  Management,  P.O.  Box 
2965.  Portland,  Oregon  97208. 

Dated:  July  29,  1982. 
Paul  M.  Vetterick. 
State  Director. 

;FR  n,>r.  8:21139  Filed  8-4.-82:  8:45  afn| 
BILLING  CODE  43» 


rU-315401 

Utah;  Order  Providing  for  Opening  of 
Lands 

1.  In  an  exchange  of  lands  made  under 
the  provisions  of  Section  8  of  the  Act  of 
]une  28, 1934.  the  following  described 
l.mds  have  been  reconveyed  to  the 

United  States: 

Salt  Lake  Meridian,  Utah 

T.  3B  S..  R.  10  W., 
Sec.  33,  E%  of  the  South  4.99  acres  of  the 

NE.'iSE)',,  and  NE.v^SE^SEy,; 
Sec.  34,  NJ4SWK,SWK4.  SE^iSWXSW/,, 

SE)iSW)i; 

Sec.  36.  W)4. 
T.  39  S.,  R.  10  W.. 

Sec.  1,  M&B  Beginning  at  a  point  on  the 
West  bank  of  Deep  Creek,  approximately 
5  rods  West  of  the  North  Quarter  Corner 
of  Section  1,  T.  39  S.,  R.  10  W.,  SLBM, 
and  running  thence  Southwesterly  along 
said  West  bank,  250  rods,  more  or  less,  to 
the  South  line  of  the  Northwest  Quarter 
of  the  Southwest  Quarter  of  said  Section 
1;  thence  West  70  rods,  more  or  less,  to 
the  Southwest  Corner  of  said  NWJiSWK,; 
thence  North  240  rods,  more  or  less,  to 
tlip  .Northwest  Corner  of  said  Section  1; 
thtnce  East  155  rods,  more  or  less,  to  the 
point  of  beginning. 

Sec.  2;  all; 

Sec  3.  lots  2,  3,  S)iNE)4,  SEKNW);. 
E^SWn,  SEK,; 

Sec.  10.  NlfeNEV,.  SEJiNWJi; 

Sec.  11,  N)4NE>i.  SW)'«NE)4: 

Sec.  12,  N&B  Beginning  at  the  Northwest 
Corner  of  Section  12,  T.  39  S.,  R.  10  W., 
SLBM,  and  running  thence  E^st  40  rods, 
mo.T  or  less,  to  the  West  bank  of  Deep 
Cn  f  i. ;  thenrp  Southwesterly  along  the 
West  bank  ol  IJef-p  Creek  to  a  point  80 
rods  South,  more  or  less,  from  the  place 
of  beKinning:  thence  North  80  rods,  more 
or  less,  to  the  point  of  beginning. 

Sec.  14.  MSiB  Beginning  at  the  Northwest 
Corner  of  the  Northwest  Quarter  of  the 
Northeat  Quarter  of  Section  14.  T,  39  S.. 
R.  10  W..  SLBM,  and  running  thenc«  E^st 
40  rods  mort  or  less,  to  the  West  bank  of 
IJeep  Creek,  thence  Souihwesierly  along 
th«  West  bank  of  Deep  Creek  to  a  point 
80  rods  South,  more  or  less,  to  the  SW)i 
comer  of  the  NWJiNEli,  thence  North  80 
rods,  more  or  less,  to  the  point  of 
beginning. 


Aggregating  1,878  ~5i  shtv» 

2.  The  minerals  in  the  following  lands 
were  also  reconveyed  to  the  United 

States: 

Salt  I..l^•  M>  luiian,  Utah 

T.  38  S.,  R.  low.. 
Sec.  33.  E)i  of  the  South  4.96  acres  of  tha 

NEJiSEX..  and  .NEJiSEy.SEli; 
Sec.  34,  NliSWJiSWJi,  SEiiSWJiSWJi, 

SEKSWJS. 
T.  39  S.,  R.  10  W.. 
Sec.  2,  all: 
Sec.  3.  lots  2,  3,  SJiNEJJ.  SEKNWK, 

EltSWK,  SE)i: 
Sec.  10,  N)4NEy«,  NEKNWJi: 
Sec.  11,  WJiNEK. 
Aggregating  1,345.63  acres. 

3.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law,  the 
lands  described  in  paragraph  1,  will  at 
10:00  a.m.,  on  August  30, 1982,  be  open 
to  operation  of  the  public  land  laws 
generally.  All  valid  applications 
received  at  or  prior  to  10:00  a.m.,  on 
August  30, 1982,  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

4.  At  10:00  a.m.,  on  August  30, 1982, 
the  lands  described  in  paragraph  2,  will 
be  open  to  the  operation  of  the  mineral 
leasing  laws.  All  valid  applications 
received  at  or  prior  to  10:00  a.m  ,  on 
August  30, 1982,  will  be  considered  as 
simultaneously  filed.  Those  received 
thereafter  will  be  considered  in  the 
order  of  filing. 

5.  At  10:00  a.m.,  on  August  30, 1982, 
the  lands  described  in  paragraph  2  will 
be  open  to  location  under  the  mining 
laws  (Chapter  2.  Title  30  United  Slates 
Code). 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  State  Director, 
Bureau  of  Land  Management,  University 
Club  Building,  136  East  South  Temple. 
Salt  Lake  City,  Utah  84111. 
Darrell  Barnes, 

Chief.  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc  82-2iaS4  Filed  »-t-B2:  8-46  amj 
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[OR 


(WASHV 


Washington:  Termination  oi 
Classification  tor  Muttlpie  Use 
Management 

1.  By  order  of  th«  Oregon  State 
Director,  Bureau  of  Land  Management, 
which  was  published  in  the  Federal 
Register  on  June  11, 1970  (35  FR  9037). 
4,698.00  acres  of  public  lands  under  the 
jurisdiction  of  the  Bureau  of  Land 
Management  were  classified  for  multiple 
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use  management  pursuant  to  the 
Classification  and  Multiple  Use  Act  of 
September  19,  1964  [43  U.S.C.  1411-18) 
and  the  regulations  in  43  CFR  2460.  The 
lands  are  located  m  Benton  County. 
Washington. 

2.  Pursuant  to  43  CFR  2461.3(c)(2),  the 
classification  is  terminated  in  its 
entirety  upon  publication  of  this  notice 
in  the  Federal  Register. 

3.  At  9:30  a.m..  on  September  13.  1982. 
subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law,  the 
lands  involved  will  be  open  to  operation 
of  the  public  land  laws.  All  valid 
applications  received  at  or  prior  to  9:30 
a.m..  on  September  13, 1982.  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Subject  to  the  provisions  of 
existing  withdrawals,  the  lands  have 
been  and  continue  to  be  open  to 
operation  of  the  mining  laws  and 
minerals  leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  State  Ehrector. 
Bureau  of  Land  Management.  P.O.  Box 
2965.  Portland,  Oregon  97208. 

Ddted.  luly  29.  1982. 
Paul  .M.  Vettarick. 
Associate  State  Director 

!F«  D<k:  R3-3M«8  F;1p!  H.4- Sa  8:45  ami 
BILU»*G  COO€  «tO-»4-M 


Winnemucca  District,  Nevada; 
Wilderness  Environmental  Impact 
Statement 

agency:  Bureau  of  Land  Management. 

Interior 

action:  Intent  to  prepare  a  Wilderness 

Environmental  Impact  Statement  for  the 

Winnpmuccd  District,  scoping  of 
wilderness  alternatives. 

SUMMARY:  This  notice  advises  the  public 
[."'.at  the  Winnemucca  District  of  the 
Bureau  of  Land  Management  will  be 
preparing  a  dist-nct  wide  Wilderness 
Environmental  Impact  Statement  (EIS) 
on  eighteen  Wilderness  S^Jdy  Areas 
(WSAs)  within  the  Winnemucca  District 
of  Nevada.  This  notice  also  advises  that 
a  scoping  period  will  be  held  to  solicit 
comments  from  the  public  concerning 
the  alternatives  for  the  Winnemucca 
Wilderness  EIS. 

The  wilderness  EIS  will  be  conducted 
to  determine  which  of  the  eighteen 
WS.\s  or  portions  of  these  WSAs,  i.'' 
any.  are  suitahie  for  designation  as 
wilderness.  The  eighteen  WS.^s 
encompass  l,lia961  acres.  Analysis  will 
be  conducted  in  accordance  with  the 
National  Environmental  Policy  Act,  the 
regulationi  of  the  Council  of 
Environmental  Quality  and  the  BLM's 
Wilderness  Study  Policy 


Scoping  for  the  EIS  alternatives  will 
be  conducted  beginning  with  the 
publication  of  this  notice  and  lasting 
through  October  1,  1982.  The  purpose  of 
the  scoping  period  is  to  solicit  written 
comments  about  the  alternatives 
formulated,  in  particular,  the 
composition  of  the  individual 
alternatives  and  the  representativenesB 
of  the  array  presented  by  the  four 
alternatives.  For  the  Winnemucca  EIS. 
the  four  alternatives  are  the  All- 
Wilderness  Alternative,  No-WUderness 
Alternative,  the  Management 
Framework  Plan  (MFP-2)  Alternative 
and  a  Wilderness  Emphasis  Alternative. 
The  eighteen  WSAs  are  listed  below. 


Wd6me99  shffty  trofls 


NV-020-007— High  Rock  Lak« ... 
NV-020-O1 2— Poodle  Mountun  _ 

NV-020-014— FOK  Rang* 

NV-020-014A— foK  Range- 


NV -020-019— Calico  Mountains.. 

NV-03O- 1 08— Augastai 

NV-020-200— Selenites. 

NV-020-201— Ml  Limbo 

NV-020-40eP— Tobins 

NV-020-406Q— Toblne 

NV-020-600— Blue  Lake 

NV-020-6000— Bkje  Lake 


NV-020-603— S.  Jackson  Mt . 
NV-020-606— N.  Jackaon  Mt. . 


NV-020-62O-aack  Rock  Desert.. 

NV -020-62 1—Panute  Peak  


NV-020-622— Black  Rock  Range 

NV-02&-287— N.  Fofk  Little  Hu«nboWt.. 

Total  acraaga _ _. 


Acreage 


62.396 

uj  Via 

75,404 
12.969 
67.647 
89.372 
32,041 
23,702 
10.358 
13.107 
20,508 
5,142 
60.211 
28,45' 
319,594 
57.529 
30.791 
69,683 


1.118.961 


DATES;  Three  scoping  open  house 
sessions  will  be  conducted  at  the 
following  locations: 

Reno,  Nevada,  El  Dorado  Hotel,  August 

2a  1982,  3:00  to  4:30  p.m.  and  7:00  to 

9:00  p-m. 
Winnemucca.  Nevada,  Humboldt 

County  Fair  Grounds  Meeting  Room. 

August  30,  1982,  7:00  to  9:30  p.m. 
Gerlach,  Nevada,  Bruno's  Country  Club, 

September  2, 1982,  3:00  to  6:00  p.m. 

Briefings  will  be  offered  to  Huir.boldt, 
Pershing.  Washoe.  Churchill,  and  Lander 
County  Commissioners  at  their 
convenience  during  one  of  their 
scheduled  September  meetings. 

ADDRESS:  Comments  should  be 
addressed  to  Frank  Shields.  District 
Manager.  Bureau  of  Land  Management 
705  East  4th  Street,  Winnemucca. 
Nevada  89445. 


FOR  FURTHER  INFORMATION  CONTACT: 

(  •-  -aid  Mii.Ttz.  Wilderness  KIS  Team 
I  f'ader,  Wmnemucr.i  Di.strict  Office 
;~n2-623-3fi7fi! 
Edward  F.  Spang, 
State  Director,  A'eiada, 

■"•J  CVj..  »2-CTl.»  Fvind  »-4.  iti  at',  .TTii 
BILUNQ  COOC  «3M-«4-M 
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Wyoming;  Modification  of  Coal  Land 
Use  Planning  Decisions  in  the  Big 
Sandy  and  Salt  Wells  Management 
Framework  Plans 

agency:  Bureau  of  Land  Management 
(BIJU).  Interior. 

action:  Notice 

summary:  The  following  planning 
decision  modifications  are  the  result  of 
BLM's  recent  consideration  of 
previously  unstudied  Federal  lands  in 
potential  coal  development  areas.  Since 
the  original  coal  planning  decisions 
were  completed  in  December  of  1981  for 
the  Big  Sandy  and  Salt  Wells  Resource 
Areas,  .Minerals  Management  Services 
(MMS)  has  obtained  new  coal  resource 
data  that  now  shows  that  .some  of  these 
lands  have  coal  development  potential 
In  the  process  of  delineating  potential 
coal  lease  tracts,  it  was  necessary  for 
the  M.MS  to  include  some  small  isolated 
parcels  of  these  lands  to  avoid  possible 
bypassing  and  loss  of  the  coal  resource 
in  the  future.  The  BLM  has  conducted 
the  necessary  coal  unsuitability  review 
and  multiple  use  conflicts  evaluation  (43 
CFR  3420.2-3  and  3461)  on  the  isolated 
areas  involved,  i,e,,  a  total  of  120  acres 
in  the  Big  Sandy  Resource  Area  and 
1,120  acres  in  the  Salt  Wells  Resource 
Area.  All  of  the  areas  involved  were 
determined  to  be  acceptable  for  coal 
development  using  surface  mining 
methods.  These  modifications  do  not 
result  in  expanding  the  scope  of  any 
resource  use  or  the  scope  of 
considerations  covered  by  the 
Management  Framework  Plans  (MFPs). 
Therefore,  this  action  is  determined  to 
be  a  refinement  of  the  existing  MFP 
doci.sions  (43  CFR  1601.&-3(a))  and  not 
subject  to  the  requirements  for  plan 
amendments  (43  CFR  ie01,&-3(b]). 

Decision  No,  1,  part  a  on  page  5  of  the 
public  brochure,  Coal — Wyoming  Land 
Use  Decisions,  Big  Sandy  Area,  Rock 
Springs  District,  published  on  November 
13, 1981,  modified  on  May  27, 1982,  is 
modified  as  follows: 

a.  About  32,254  (vice  32,134)  acres 
containing  approximately  159.6  (vice 
159)  million  tons  of  coal  are  acceptable 
for  coal  development  by  surface  mining 
methods. 

Decision  No.  1.  part  a  on  page  5  of  the 
public  brochure,  Coal — Wyoming  Land 
I'se  Decisions.  Salt  Wells  Area,  Rock 
Springs  District,  published  on  November 
13, 1981,  is  modified  as  follows: 

a.  About  19,980  (vice  18,860)  acres 
containing  approximately  90.0  (vice  85.0] 
million  tons  of  coal  are  acceptable  for 
coal  development  by  surface  raining 
methods. 


UMI 
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DATE:  The  subject  planning  decision 
modifications  are  effective  upon 
publication  of  this  notice. 
AODflESSES:  Inquiries  on  this  notice 
should  be  placed  with:  Donald  Sweep, 
District  Manager,  BLM,  Rock  Springs 
District,  P.O.  Box  1869,  Rock  Springs, 
Wyoming  82901,  (307)  382-5350. 
FOR  FURTHER  INFORMATION  CONTACT: 
Clinton  Hanson,  Big  Sandy  Area 
Manager,  or  Robert  Bierer,  Salt  Wells 
Area  Manager,  at  BLM,  Rock  Springs 
District,  P.O.  Bo.x  1869,  Rock  Springs, 
Wyoming  82901.  (307)  382-5350. 
SUPPLEMENTARY  INFORMATION:  r 
Legal  Descriptions 
j9i',t'  Sandy  Resource  Area 

T  21  N.,  R  101  W.  6th  P.M. 
Sec.  10:  E^SWK,,  SWJiSEK,. 

SaJt  Wells  Resource  Area 

T.  14N.,  R.102  W.  ethP.M. 

Sec.  4:  NW)i,  NJ^SWJi,  SEJiSWJi: 

Sec.  5:SE*'4NE)i,N3^SEK«. 
T.  14  N.,  R.  103  W.  6th  P.M. 

Sec.V.W%.\N)^: 

Sec.  12:N)^N)^. 
T.  15  N.,  R.  102  W.  6th  P.M.  ; 

Sec.  31:NfeSii; 

Sec.  32:SijNE^,..\J4SWy4. 
T.  15N.,R  103  W.6thP.M. 

Sec.  36:S^SW)'4. 

Donald  H.  Sweep, 

District  Manager. 

|f"R  Dor  8:-Cinq7  F:led  &-4-82  8:45  Bm] 
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National  Park  Service  ! 

Indiana  Dunes  National  Lakeshore 
Advisory  Commission;  Meeting 

Notice  is  hereby  given,  in  accordance 
with  the  Federal  Advisory  Committee 
Act,  86  Stat.  770,  5  U.S.C.  App.  1,  as 
amended  by  the  Act  of  September  13, 
1976,  90  Stat.  1247.  that  a  meeting  of  the 
Indiana  Dunes  National  Lakeshore 
Advisory  Commission  will  be  held  at  9 
a.m.,  c.d.t.,  on  Friday,  August  27,  1982,  at 
the  Indiana  Dunes  National  Lakeshore 
Visitor  Center  at  U.S.  Highway  12  and 
Kemil  Road,  Chesterton,  Indiana. 

The  Commission  was  established  by 
the  Act  of  November  5,  1968.  80  Stat. 
1309,  16  U.S.C.  460U-7,  as  amended  by 
the  Act  of  October  18,  1976,  90  Stat. 
2530,  2533,  to  meet  and  consult  with  the 
Secretary  of  the  Interior  on  matters 
related  to  the  administration  and 
development  of  the  Indiana  Dunes 
National  Lakeshore. 

The  members  of  the  Commission  are 
as  follows: 

Mr.  John  R.  Schnurlein  (Chairperson),  Mr 
Ronald  Benz.  Ms.  Anna  R.  Carlson.  Mr.  R.  M. 
Cecki,  Mr.  James  Holland.  Ms.  Lynne  Kaser, 
Mr.  James  H.  Lahey.  Mr  William  L  Lieber, 


Ms.  Celia  .Nealon,  Ms.  Gail  H.  Pugh,  Dr.  John 
A,  Rackauskas,  Mr.  John  Tucker,  Mr.  Norman 
E.  Tufford. 

Matters  to  be  discussed  at  this 

meeting  include: 

1.  Chairman's  Quarterly  Report. 

2.  Status  of  land  acquisition. 

3.  Quarterly  Status  Report  of  planning 
and  development  for  Indiana  Dunes 
National  Lakeshore. 

4.  Quarterly  Status  Report  of  1982 
operations. 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public  may 
file  with  the  Commission  prior  to  the 
meeting  a  written  statement  concerning 
the  matters  to  be  discussed.  Persons 
wishing  further  information  concerning 
the  meeting,  or  who  wish  to  submit 
written  statements,  may  contact  James 
R.  Whitehouse.  Superintendent,  Indiana 
Dunes  National  Lakeshore,  1100  NorCh 
Mineral  Springs  Road,  Porter,  Indiana 
46304,  telephone  219-926-7561. 

Minutes  of  the  meeting  will  be 
available  for  public  inspection  4  weeks 
after  the  meeting  at  the  office  of  the 
Indiana  Dunes  .National  Lakeshore 
located  at  1100  .North  Mineral  Springs 
Road,  Porter,  Indiana. 

Dated:  July  28. 1982, 
).  L.  Dunning, 
Regional  Director,  Midwest  Region. 

|FR  Doc  82-21214  Filed  8-4-82.  8:4S  UllJ 
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Missouri  National  Recreationa!  Rfver 
Advisory  Group;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act,  86  Stat.  770.  5  U.S.C.App.  1,  as 
amended  by  the  Act  of  September  13, 
1976,  90  Stat,  1247,  that  a  meeting  of  the 
Missouri  National  Recreational  River 
•Advisory  Group  wiil  be  held  August  26, 
1982,  beginning  at  9:00  AM  at  the  Lewis 
and  Clark  Lake  Visitors  Center  at 
Gavins  Point  Dam  near  Yankton,  South 
Dakota. 

The  group  was  established  on  October 
26.  1981.  pursuant  to  Section  707  of  the 
Art  of  November  10.  19-.9.  92  Stat.  3529, 
16  U.S.C  Section  1247  (22),  amended 
section  16  of  the  Act  of  September  8, 
1980,  94  Stat.  1137.  to  meet  and  consult 
with  the  Secretary  of  the  Interior  on 
matters  relating  to  the  administration 
and  development  of  the  Missouri 
National  Recreational  River. 

The  members  of  the  group  are  as 
follows: 

Mr  Robert  .Vlartin  fChairpHrsorv,  Mr.  Eari 
Rowland,  Mr.  Darrel  Currj',  Mr  Alien  Heine, 
Mr.  lames  M.  Peterson,  Mr,  Thomas  R. 
[.amberson,  Mr,  Gerald  Chaffin,  Mi  John 
Varvei,  Mr,  Ronald  W,  Hoffman.  Ms  Lindd 
Yocum,  Mr  Doug  Hofer  Mr  Robert  Roper, 


Mr.  Merton  Turner,  Ktr  W,)!ter  T.  Doolittle. 
Mr.  Doyle  Hanson. 

In  addition.  The  IS  Army  Corps  of 
Engineers,  the  .National  i'ark  Service, 
and  the  U.S.  Fish  and  W  idlife  Service 
will  be  represented. 

Matters  to  be  discussed  at  the  meeting 
will  include  issues  related  to  the 
development  and  management  of  the 
Missouri  National  Recreational  River 
and  the  role  of  the  advisriry  group  in 
administration  of  ttie  nv»  r 

The  meeting  will  be  open  to  the 
public.  Interested  persons  may  submit 
written  statements  to  the  official  listed 
below  prior  to  the  meeting. 

Further  information  concerning  this 
meeting  may  be  obtained  from  Robert  P. 
Martin.  Chief,  Division  of  Recreation 
Resources,  Midwest  Region,  National 
Park  Service,  1709  Jackson  Street, 
Omaha,  Nebraska  68102,  telephone  (402) 
221-3371  (FTS  884-3371).  Minutes  of  the 
meeting  will  be  available  for  public 
inspection  at  the  Midwest  Regional 
Office  4  weeks  after  the  meeting. 

Dated:  Aucust  2, 1982. 

Jean  H('iu.)e,rvr, 

Chief,  Cooperative  Activities  Division. 
National  Park  Service. 

[FH  Doc  K-Zim  Filed  a-i-SZ:  •:45  ml 
BtLUNQ  COOe  4S10-7»4I 


National  Parn  System  Adv.sof'>  bC'jrd; 
H,;story  Areas  Co.Timittee,  Meeting 

Nuliue  IS  Hereby  given  iii  accoraance 
with  the  Federal  Advisory  Committee 
Act,  as  emended,  that  a  meeting  of  the 
History  Areas  Committee  of  the 
National  Park  System  Advisory  Board 
will  be  held  on  August  30, 1982, 
commencing  at  9  a.m.  in  Hearing  Room 
No,  2, 1100  L  Street  NW.,  Washington. 
D.C. 

The  purpose  of  the  Advisory  Board  is 
to  advise  the  Secretary  of  the  Interior  on 
matters  relating  to  the  National  Park 
System  and  the  administration  of  the 
Historic  Sites  Act  of  1935.  At  this 
meeting  the  History  Areas  Committee  of 
the  National  Park  System  Advisory 
Board  will  meet  to  consider  potential 
National  Historic  Landmarks  as  follows: 

1.  Louisiana  State  Capitol,  Baton 
Rouge,  Louisiana. 

2.  Shreveport  Waterworks  Pump 
Station,  Shreveport  Louisiana. 

3.  Fort  Hancock  and  Sandy  Hook 
Proving  Ground  Historic  District,  Sandy 
Hook,  New  Jersey. 

4.  Pietro  Botto  Ho«e  Haledon.  New 
Jersey, 

5.  Potomac  Canal  {Grea!  I  uls  Park), 
Virginia. 

6.  Mary  Md^od  Bethune  House 
(Council  H  0  u  s  e  j   W  a  s  h  i  n  j;  •  o  n .  D  t , 
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The  committee  will  also  receive  status 

reports  on  National  Historic  Landmarks 
Program.  National  Histonc  Landmarks 
approved  at  previous  meetings;  pendmg 
National  Historic  Landmark  studies; 
World  Heritage  Convention;  Presidential 
Sites  Study;  and  a  briefing  on  the 
Historic  American  Engineering  Record, 

The  formal  recommendations  of  the 
Committee  will  be  made  to  the  National 
Park  System  Advisory  Board  at  its 
meeting  on  October  3-7,  1982,  in  Mesa 
Verde  ,N'ational  Park.  Colorado.  .No 
form:d  action  of  the  Secretary  of  the 
Interior  will  be  sought  until  after  the 
Advisory  Board  has  considered  the 
recomimendations  of  its  History  .^reas 
Committee  and  acted  thereon. 

The  meeting  will  be  open  to  the 
public.  However,  facihties  and  space  to 
accommodate  members  of  the  public  are 
limited  and  persons  will  be 
accomm,odated  on  a  first-come,  first- 
served  basis.  Any  member  of  the  public 
may  file  with  the  committee  a  written 
statement  concerning  the  matters  to  be 
discussed. 

Persons  wishing  further  information 
concerning  the  meetina.  or  who  wish  to 
submit  written  statements,  may  contact 
Mr.  Benjamin  Levy,  History  Division, 
National  Park  Service.  Washington. 
DC,  at  (202)  .523-0089, 

Minutes  of  the  meeting  will  be 
available  for  public  inspection  4  to  6 
weeks  after  the  meeting  in  room  4141, 
1100  L  Street  .NW..  Washington.  D.C. 

Dated:  .Ausrjst  2,  198Z. 

Jean  Henderer, 

CZ-j-e',  Cooperative  Activities  Dirision, 
Sctsor.a!  Park  Ser^'ice 

IFR  Doc  il-Z\T-l  Pled  9-4-8*  3:«  dJ^ 
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Office  of  Surface  Mining  and 
Reclamation  and  Enforcemefit 

IFMlerai  Lsaae  Na  M-0731091 

Proposed  Rosebud  Area  C  Mine, 
Rosebud  County,  Montana;  Availabtltty 
of  Final  Environmental  Impact 
Statement 

aqency:  Off.ce  of  Surface  Mining 
Reclamation  and  Enforcement.  Interior. 
ACTKHC  Notice  of  availability  of  final 
environmental  impact  statement  (08M- 
EIS-8). 

summary:  Pursuant  to  506.8  of  Title  40, 
Code  of  Federal  Regulations,  notice  is 
hereby  given  that  the  Office  of  Surface 
Mining  (OSM],  Western  Technical 
Center,  has  prepared  a  final 
environmental  impact  statement  (EIS) 
on  the  proposed  Rosebud  Area  C  Mine, 
In  cooperation  with  the  Montana 
Department  of  State  Lands.  The  EIS  has 


been  written  to  assist  the  Department  in 
making  a  decision  on  Western  Energy 
Company's  application  to  surface  mine 
about  24  million  tons  of  coal  over  a 
period  of  5  years.  The  proposed  site  is  5 
miles  west  of  the  Town  of  Colstnp,  and 
30  miles  south  of  Forsyth,  Montana.  The 
mine  would  encompass  3,104  acres  of 
State,  private  and  Federal  land,  of  which 
1,877  acres  would  be  disturbed  for 
mining,  roads,  and  facilities.  The  coal 
produced  from  Area  C  would  be  used 
exclusively  in  Colstrip  Generating  Units 
3  and  4.  and  would  be  transported  by 
conveyor  belt  approximately  \^  miles 
from  the  mine  site  to  the  generating 
units. 

Copies  of  the  final  EIS  may  be 
obtained  from  OSM  or  the  Montana 
Department  of  State  Lands  (DSL)  at  the 
locations  listed  under  "addresses." 
Copies  are  also  available  for  public 
review  at  the  locations  given  below. 
Because  of  the  differences  in  the  State 
and  Federal  time  period  before  a 
decision  can  be  made,  OSM  has 
requested  that  the  Federal  time  period 
be  reduced  to  15  days  from  August  2. 
1982.  which  was  the  date  this  EIS  was 
mailed  to  the  public,  to  coincide  with  the 
State  time  period. 

addresses:  Copies  of  the  final  EIS  may 
be  obtained  from  Walter  Swain,  Office 
of  Surface  Mining,  Brooks  Towers,  1020 
15th  Street,  Denver,  Colorado  80202;  or 
Kit  Walther.  Department  of  State  Lands 
EIS  Team,  Capitol  Station.  Helena, 
Montana  59620.  Copies  of  the  final  EIS 
are  available  for  public  review  at  the 
following  locations:  OSM  .Area  Office. 
935  Pendell  Blvd.,  Mills,  Wyoming;  The 
Rosebud  County  Library   Forsyth, 
Montana;  and  the  Montana  Department 
of  State  Lands,  1625  11th  Avenue, 
Helena,  Montana. 

FOR  FURTHtR  INFORMATION  CONTACT: 

Walter  Svvain.  Office  of  Surface  Mining, 
Western  Technical  Center,  1020  15th 
Street.  Denver,  Colorado  80202 
(telephone:  303/837-5656). 
SUPPLEMENTARY  INFORMATION:  The  EIS 
evaluates  three  alternative  actions  the 
Department  could  take  on  the  mining 
and  reclamation  plan  which  has  been 
submitted  to  OSM  and  the  State  of 
.Montana.  Those  alternatives  are 
approval,  disapproval,  and  no  action. 
OSM  has  identified  as  the  preferred 
alternative  the  approval  of  the  mina 
plan  when  found  to  be  in  compliance 
with  the  Federal  Lands  Program 
requirements  of  the  Surface  Mining 
Control  and  Reclamation  .-^ct  of  1977 
(SMCRA). 

OSM  and  the  State  of  Montana  have 
analyzed  the  impacts  of  the  alternatives. 
The  proposed  Rosebud  Area  C  Mine  has 
been  previously  discissed  in  two  EIS's; 


Colstrip  Project,  Units  3  and  4,  Rosebud 
County,  Montana  EIS  (July  1979)  and  the 
Powder  River  Regional  Coal  Leasing  EIS 
(December  1980). 

Dated:  August  2.  1962. 
J.  Steven  Griles, 
Director. 

[FK  Doc  82-21217  Filed  8-J-82:  8:«  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

[Finance  Docket  No.  29976] 

Burlington  Norttiem  Railroad  Co., 
Trackage  Rights,  Chicago,  Milwaukee, 
St.  Paul,  &  Pacific  Railroad  Co.; 
Exemption 

agency:  Interstate  Commerce 

Commission, 

action:  Notice  of  exemption. 

summary:  The  Interstate  Commerce 
Comm.ission  exempts  from  the 
requirements  of  prior  approval  under  49 
use.  11343  the  trackage  rights 
agreement  for  Burlington  Northern 
Railroad  Company  to  operate  over  a 
25,1-mile  segment  of  the  Chicago, 
Milwaukee,  St.  Paul,  and  Pacific 
Railroad  Company  track  between 
Appleton  and  Ortonville,  MN. 

dates:  This  exempdon  will  be  effective 
on  September  7,  1982.  Petitions  to  stay 
the  effectiveness  of  this  decision  must 
be  filed  by  August  16,  1982,  and  petitions 
for  reconsideration  must  be  filed  by 
August  25.  1982. 

ADDRESSES:  Send  pleadings  to: 

(1)  Section  of  Finance,  Room  5349, 
Interstate  Commerce  Commission, 
Washmgton.  DC  20423 

(2)  Petitioner's  representatives:  Douglas 
].  Babb,  176  East  Fifth  Street,  St.  Paul, 
M.N  55101. 

Pleadings  should  refer  to  Finance 
Docket  .No.  29978. 

FOR  FURTHER  INFORMATION  CONTACT: 

Louis  E.  Gitomer,  (202)  275-7245, 
SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  contact:  TS 
Infosystems.  Inc.,  Room  2227,  12th  & 
Constitution  Avenue,  NW.,  Washington. 
DC  20423,  (202]  289-4357— DC 
metropohtan  area,  (800)  424-5408 — Toll- 
free  for  outside  the  DC  area. 

Decided:  July  29,  1982. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Gilliam,  Commissioners  S^errett 
Andre.  Simmons,  and  Gradlson. 
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Commissioner  Simmons  was  absent  and  did 
not  particiapfR. 

Agatha  L.  Mergenovich, 

Secre!ary 

IfR  Dor   8:-21 !  !0  Fllfd  8-4-82;  8:45  am) 
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[Ex  Pane  No.  387  (Sub- 1 89)  J 

Norfolk  &  Western  Railway  Co. 
Exemption  for  Contract  Tariff;  ICC- 
NW-C-0018 

AGENCY:  interstate  Commerce 
Commission 

ACTION:  Notice  of  provisional 

pxemption. 

SUMMARV:  A  provisional  exemption  is 
granted  under  49  L'.S.C.  10505  from  the 
notice  requirements  of  49  U.S.C.  10713(e) 
and  the  above-noted  contract  tariff  may 
become  effective  on  one  day's  notice. 
This  exemption  may  be  revoked  if 
protests  are  filed.  '|         ; 

DATES:  Protests  are  due  within  15  days 
of  publication  in  the  Federal  Register. 

ADDRESS:  An  original  and  6  copies 
should  he  mailed  to:  Office  of  the 
Secretary  Interstate  Commerce 
Commission.  Washington.  DC  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 

Tom  Smerdon,  {202]  275-7277. 

SUPPLEMENTARY  INFORMATION:  1  he 

petition  requests  exemption  i'ur  a  limited 
transportation  movement  over  a  limited 
period  of  time  which  will  further  the 
transportation  policy  of  49  U.S.C.  10101a 
and  (1)  is  of  limited  scope,  and  (2)  will 
not  subject  shippers  to  an  abuse  of 
market  power.  Therefore,  we  find  that 
the  exemption  request  meets  the 
requirements  of  49  U.S.C.  10505(a)  and  is 
granted  subject  to  the  following 
condition: 

This  grant  neither  shall  be  construed  to 
mean  that  the  Commission  has  approved  the 
contract  for  purposes  of  49  U.S.C.  10713(jjj 
nor  that  the  Commission  is  deprived  of 
jurisdiction  to  iniitifute  a  proceeding  on  its 
own  initiitivp  or  on  complaint,  to  review  this 
contract  and  to  determine  its  lawfulness. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 

ronserv'Mtion  of  energy  resources. 

Authority:  49  U  S  C  10505. 

Decided:  July  29.  1982.  ■! 

By  the  Commissum.  Division  1, 
Commissioners  Sterrett,  Simmons  and 
Gradison,  Commissioner  Simmons  was 
absent  and  did  not  participate. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc   8C-21113  Filed  ft-^-«:,  8:45am] 
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(Ex  Parte  No.  387  (Sul>-No.  202)) 

Seat>oard  Coast  Line  RaiJroad  Co. 
Exemption  for  Contract  Tariff  ICC- 
SCL-C-0015 

agency:  Interstate  Conunerce 

Commission. 

ACTION:  Notice  of  Provisional 

Exemption. 


SUMMARY:  A  provisional  exemption  is 
granted  under  49  U.S.C.  10505  from  the 
notice  requirements  of  49  U.S.C.  10713(e) 
and  the  above-noted  contract  tariffs 
may  become  effective  on  one  day's 
notice.  These  exemptions  may  be 
revoked  if  protests  are  filed. 
DATES:  Protests  are  due  within  15  days 
of  publication  in  the  Federal  Register. 
ADDRESS:  An  original  and  6  copies 
should  be  mailed  to:  Office  of  the 
Secretary,  Interstate  Commerce 
Commission.  Washington.  DC  2"",23. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dougi.iS  G.illoway.  (202)  275-7278. 
SUPPUEMENTARY  INFORMATION:  The  30- 
day  notice  requirement  is  not  necessary 
to  carry  out  the  transportation  policy  of 
49  U.S.C.  10101(a)  or  to  protect  shippers 
from  abuse  of  market  power  moreover, 
the  transaction  is  of  limited  scope. 
Therefore,  we  find  that  the  exemption 
request  meets  the  requirements  of  49 
U.S.C.  10505(a)  and  is  granted  subject  to 
the  following  conditions: 

This  grant  neither  shall  be  construed  to 
mean  that  the  Commission  has  approved  the 
contract  for  purposes  of  49  U.S.C.  10713(e) 
nor  that  the  Commission  is  deprived  of 
jurisdiction  to  institute  a  proceeding  on  its 
owm  initiative  or  on  complaint,  to  review  this 
contract  and  to  determine  its  lawfulness. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
conservation  of  energy  resources. 

Authority:  49  U.S.C.  10505. 
Decided:  July  29, 1982. 

By  the  Commission,  Division  2. 
Commissioners  Andre,  Gilliam,  and  Taylor. 
Commissioner  Taylor  is  assigned  to  this 
Division  for  the  purpose  of  resolving  tie 
votes  Since  there  was  no  tie  in  this  matter. 
Commissioner  Taylor  did  not  participate. 
.Agatha  L.  Mergonovich, 
.Secretory. 

in  Due,  8;:-211!8F'led  s-l-a2:&4Sain| 
BILLING  CODE  ni36-01-*l 

[Ex  Parte  No.  388] 

State  Intrastate  Rail  Rate  Ajthonty 

AGENCY:  Interst.ite  Cuir.nierce 

Conmiission. 

ACTION:  Notice  of  Decision. 

SUMMARY:  The  Commission  has 
tentatively  concluded  that  the  Illinois 


Commerce  Commission  (Illinois)  has 
met  the  requirements  for  certification 
under  49  U.S.C.  11501(b).  The 
Commission  will  certify  Ulinois  unless 
an  interested  person  submits  comments 
which  show  that  Illinois  should  not  be 
certified. 

DATFS:  Comments  shall  be  submitted  by 
bL^iLir.ber  7. 1982.  The  deadlines  for 
submissions  from  other  States  and  for 
comments  thereon  is  extended 
indefinitely. 

ADDRESS:  Send  an  original  and,  if 
possible,  15  copies  of  all  documents  to: 
Room  5340,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

Copies  of  the  complete  decision, 
which  includes  the  submission  by  the 
Illinois  Commerce  Commission  as  an 
appendix,  are  available  by  writing  to 
Interstate  Commerce  Commission, 
Office  of  the  Secretary,  Room  2215. 
Washington,  DC  20423  or  by  calling  202- 
275-7428. 

contact:  William  D.  Galloway,  (202) 
275-7277;  Martin  Zell,  (202)  275-7138. 

SUPPLEMENT  A  R »   N  (  o  ■;  'J  a  ^  i  o  n  ;  Section 
214  of  the  Stay^ws  Kdii  A;.i  of  1980.  Pub. 
L.  96-448,  requires  the  States  to  obtain 
certification  of  their  standards  and 
procedures  for  rate  regulation  in  order  to 
retain  jurisdiction  over  intrastate 
railroad  transportation. 

Earlier  this  year  [47  FR  5786,  February 
8, 1982],  we  extended  provisional 
certification  for  36  States  to  allow  those 
States  to  submit  revised  standards  and 
procedures.  The  original  deadline  of 
April  9, 1982,  was  subsequently 
extended  to  August  8. 1982  (47  FR  15423. 
April  9. 1982). 

Several  States  have  filed  revised 
standards  and  procedures.  In  our 
decision,  365  l.C.C.  855  we  tentatively 
found  that  the  Illinois  Commerce 
Commission  (Illinois)  has  met  the 
requirements  for  certification  under  49 
U.S.C.  11501(b);  but,  before  certifying 
Illinois,  we  will  provide  interested 
persons  an  opportunity  to  show  why  we 
should  not  certify.  We  will  continue 
provisional  certification  for  Illinois  until 
our  final  decision  is  reached  Hftf 
consideration  of  any  comments  Also, 
the  deadline  for  submission  of  revised 
standards  and  procedures  by  35  other 
States  seeking  certification  is  extended 
indefinitely.  We  intend  to  require  these 
submissions  within  45  days  after  a  final 
decision  on  the  Illinois  standards  and 
procedures,  with  comments  on  other 
States  submissions  due  30  days  later. 
Actual  due  dates  will  be  set  either  in 
conjunction  with  a  final  decision  on  the 
Illinois  plan  or  in  such  further  notice  as 
may  be  appropriate. 
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The  States  besides  Illinois  wtiich 
submitted  revised  standards  and 
prx)cedures  may  supplement  their  filings 
at  that  time.  Provisional  certfication 
will  continue  for  those  35  States  until  a 
final  decision  on  certification  is  reacheJ 
for  each  State,  unless  a  State  fails  to 
meet  the  filing  deadline  or  notifies  the 
Commission  that  it  will  not  seek 
certification.  A  final  determination  on 
whether  to  certify  each  State  will  be 
made  as  soon  after  the  close  of  the 
record  as  possible. 

(49  L'.S.C  10321  and  11501) 

Decided;  |uly  28,  1982. 

B>  the  Commission,  Chairman  Taylor.  Vice 
Chairman  GiUiam.  Commissiotiers  Sterrett, 
Andre.  Simmons,  and  Cradison. 

Agatha  L  V(ergeno\1ch, 

Secretary. 

\7R  Doc  8Z-Z1t09  Filed  »-4-gS  8:46  9iii| 
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Released  Rate  Application; 
Transconex.  Inc. 

agcncy:  Interstate  Commerce 

Commission. 

ACnON:  Notice.  Released  Rate 
Application  .\'o.  FF-455 

summary:  Transconex.  Inc.  a  freight 

forwarder,  seeks  authority  to  publish 
rates  on  general  commod;t:e3  released 
to  a  value  not  exceeding  $50  00  per 
shipment,  unless  a  greater  value  is 
declared  at  tune  of  shipment,  subject  to 
an  additional  charge  of  one  percent  of 
such  declared  value.  This  is  to  apply 
between  Transconex  s  termanals  located 
at  inland  points  in  Jacksonville  and 
Miami.  FL  and  points  and  places  in 
P-jerto  Rico  and  the  U.S.  Virgin  Islands. 

ADDRESSES:  .Anyone  seebng  copies  of 
\'r..i  application  should  contact-  Mr, 
.Ailan  F  Wohlstetter,  Denning  & 
Wohlstetter,  Attorneys  for  Transconex, 
Inc..  1"00  K  Street.  N'W  .  Washington. 
D  C.  20006,  Tei.  (202)  8o3-88&4. 

FOR  FVIRTHER  INFORMATION  CONTACT: 

Mr  Max  Pieper,  Bureau  of  Traffic. 
i.'".ters:ate  Commerce  CuT-.xission, 
V\  ashington,  DC  20523.  Tel.  (202)  27S- 

O'Sl 

SUPPLEMENTARY  INFORMATION:  Relief  iS 

sought  from  49  USC  10730. 

Agatha  L  Mergenovich. 

Secretcry 

[FR  Ooc  32-21  toe  Piled  a-«-aZ:ai4S  an) 
BHJJMO  COOC  7<nS-0i-M 


( Vo4um«  No.  1 11 

Motor  Carriers;  Applications,  Aitemate 
Route  Deviations,  and  Intrastate 
Applications 

Motor  Carrier  Latrastate  Application(s) 

The  following  application(s)  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits  of 
the  intrastate  authority  sought,  pursuant 
to  Section  10931  (formerly  Section 
206(a)(6))  of  the  Interstate  Commerce 
Act.  These  applications  are  governed  by 
Special  Rule  245  of  the  Commission's 
General  Rules  of  Practice  (49  CFR 
1100.245),  which  provides,  among  other 
things,  that  protests  and  requests  for 
information  concerning  the  time  and 
place  of  State  Commission  hearings  or 
other  proceedings,  any  subsequent 
changes  therein,  and  any  other  related 
matters  shall  be  directed  to  the  State 
Commission  with  which  the  application 
is  filed  and  shall  not  be  addressed  to  or 
filed  with  the  Lnterstate  Commerce 
Commission. 

New  York  Docket  No.  T-4315,  filed 
July  8. 1982.  Applicant:  TUFFLEY  & 
SON.  INC..  365  Sixth  North  Street. 
Syracuse,  NY  13208.  Representative: 
Murray  J.  S.  Kffshstein,  Esq.,  118 
Bleecker  Street.  Utica,  NY  13501. 
Certificate  of  Public  Convenience  and 
Necessity  sought  to  operate  a  freight 
service,  as  follows:  Transportation  of 
General  Commodities:  Between  the 
Counties  of  Oswego,  Tompkins. 
Chemung  and  Tioga.  Intrastate, 
interstate  and  foreign  commerce 
authority  sought  Hearing:  date,  time 
and  place  not  yet  fixed.  Request  for 
procedural  information  should  be 
addressed  to  the  New  York  State 
Department  of  Transportation.  1220 
Washington  Avenue.  State  Campus, 
Albany,  NY  12232.  and  should  not  be 
directed  to  the  Interstate  Commerce 
Commission. 

New  York  Docket  No,  T-4926.  filed 
July  20. 1982.  Applicant:  SCHULTZ 
TRANSPORTATION  U.NES,  I.NC,  102 
Heath  Street  Lockport  NY  14094. 
Representative:  William  J.  Hirsch,  Esq.. 
64  Niagara  Street  Buffalo.  NT  14202. 
Certificate  of  Public  Convenience  and 
Necessity  sought  to  operate  a  freight 
service,  as  follows:  Transportation  of 
Merchandise  dealt  in  by  grocery  and 
food  business  houses,  and  materials, 
supplies  and  equipment  used  in  the 
manufacture  and  distribution  of  said 
commodities,  commodities  in  bulk;  and 
general  commodities  between  all  points 


in  Erie.  Monroe,  Niagara  and  Orleans 
Counties  on  the  one  hand.  and.  on  the 
other,  all  points  in  the  state,  except  the 
City  of  New  York  and  the  Counties  of 
Columbia,  Dutchess,  Nassau,  Putnam, 
Rensseldcr,  Rockland,  Suffolk,  Ulster. 
Washington  and  Westchester 
Intrastate,  interstate  and  foreign 
commerce  authority  sought.  Hearing; 
date,  time  and  place  not  yet  fixed. 
Request  for  procedural  information 
should  be  addressed  to  the  New  York 
State  Department  of  Transportation. 
1220  Washington  Avenue,  State 
Campus,  Albany,  NY  12232,  and  should 
not  be  directed  to  the  Interstate 
Commerce  Commission. 

New  York  Docket  No.  T-564,  filed  July 
20,  1982,  Applicant:  BUFFALO  VAN  & 
STORAGE  INC..  300  Woodward  Ave.. 
Buffalo,  NY  14217  Certificate  of  Public 
Convenience  and  Necessity  sought  to 
operate  a  freight  service,  as  follows; 
Transportation  of  Household  Goods: 
Between  all  points  m  the  State. 
Intrastate,  interstate  and  foreign 
c(jmmerce  authority  sought.  Hearing: 
date,  time  and  place  not  yet  fixed. 
Request  for  procedural  information 
should  be  addressed  to  the  New  York 
State  Department  of  Transportation. 
1220  Washington  Avenue,  State 
Campus  Albany,  NY  12232,  and  should 
not  be  directed  to  the  Interstate 
Commerce  Commission. 

New  York  Docket  No.  T-6846,  filed 
July  23,  1982.  Applicant:  BOSSONG'S 
COMMERCIAL  DELIVERY,  INC.,  6717 
Pickard  Drive.  Syracuse,  NY  13211. 
Representative;  Herbert  M.  Canter.  Esq. 
and  Benjam.in  D  Levine,  Esq.,  305 
Montgomery  St..  Syracuse.  NY  13202. 
Certificate  of  Public  Convenience  and 
Necessity  sought  to  operate  a  freight 
service,  as  follows;  Transportation  of: 
Genera!  Commodities,  as  defined  in 
Section  800.1  of  Title  17  of  the  Official 
Compilabon  of  Codes.  Rules  and 
Regulations  of  the  State  of  New  York; 
Between  Syracuse.  NY,  on  the  one  hand, 
and  on  the  other,  all  points  in  Cayuga, 
Cortiand.  Madison.  Oneida,  Onodaga. 
Oswego  and  Tompkins  Counties,  NY 
Intrastate,  interstate  and  foreign 
commerce  authority  sought.  Hearing, 
date,  time  and  place  not  yet  fixed. 
Request  for  procedural  information 
should  be  addressed  to  the  New  York 
State  Department  of  Transportation, 
1220  Washington  Avenue.  State 
Campus,  Albany,  Ny  122232,  and  should 
not  be  directed  to  the  Interstate 
Commerce  Commission. 
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By  the  Commission. 
.\gatha  L.  Mer^enovich, 

Secretary. 

|FR  Doc.  K-2T106  Filed  8-^-82;  8:45  am| 
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Motor  Carriers  Finance  Applications; 
Decision-Notice 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10924.  10926.  10931  and  10932. 

We  find: 

Each  transaction  is  exempt  from 
section  11343  (formerly  section  5)  of  the 
Interstate  Commerce  Act,  and  complies 
uiih  the  appropriate  transfer  rules 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
19"5. 

Petitions  seeking  reconsideration  must 
he  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  he  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsiderations:  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  com.ply  with  the 
lelevant  transfer  rules  at  49  CFR  1132.4 
n-.iy  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  indtcate  that  consummation 
of  the  transfer  will  be  presumed  to  occur 
on  the  20th  day  following  service  of  the 
rotice,  unless  either  applicant  has 
advised  the  Commission  that  the 
transfer  will  not  be  consummated  or 
that  an  extension  of  time  for 
consummation  is  needed.  The  notice 
will  also  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  30  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

It  is  Ordered 

The  following  applications  are 
approved,  subject  to  the  conditions 
stated  in  the  publication,  and  further 
subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 

By  the  Commission.  Review  Board  No  3, 
Members  Krock.  Joyce,  and  Dowell, 


MC-FC-79905.  By  decision  of  July  1.5. 
1982,  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1132, 
Review  Board  Number  3  approved  Iht 
transfer  to  Air  Carrier  Service 
Corporation  of  Norfolk.  VA.  of 
Certificate  No.  MC-153422  issued 
November  30. 1981.  and  MC-15.3422 
(Sub-1)  issued  August  21.  1981,  to  CFE 
Air  Cargo,  Inc.  of  Norfolk,  VA, 
authorizing:  General  commodities 
[except  household  goods  as  defined  by 
the  Commission,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  for  the  United  States 
Government,  between  points  in  the  US; 
and  hazardous  materials  {except  classes 
A  and  B  explosives),  between  points  in 
the  U.S.  Applicant's  representative:  P.  R. 
(^r:<nt.  7460  Tidewater  Drive,  Norfolk, 
\  A  23505;  Phone  (804)  480-2660, 

Note. — TA  lease  is  not  sought.  Transferee 
is  not  a  carrier. 

NtC-FC-79926.  By  decision  of  July  21, 
1982  issued  under  49  U.S.C.  10924  and 

the  transfer  rules  at  49  CFR  1133. 
Review  Board  Number  3  approved  the 
•r-nsfer  to  Holiday  Tour  &  Travel,  Inc., 
of  Atlanta,  G.A.,  of  License  No.  MC- 
12821  (Sub-2j  issued  August  30, 1978,  to 
Dan  Uipert's  Travel  Service,  Inc.,  of 
Arlington,  TX,  authorizing  a  broker 
service  at  Atlanta,  GA,  as  follows: 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  special 
or  charter  operations,  between  points  in 
the  United  States.  Apphcant's 
representative:  J.  G.  Dail,  Jr.,  P.O.  Box 
U-.  McXean.  VA  22101,  Phone:  (709)  893- 
3050. 

Note. — TA  lease  is  not  sought.  Transferee 

is  not  a  carrier. 

MC-FC-79927.  By  decision  of  July  22. 
1982  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1132, 
Review  Board  Number  3  approved  the 
transfer  to  Howard  Bell,  Jr.,  d/b/a  Bell 
Ready  Mix  of  Certificate  No.  MC-5227 
{Sub-Nog.  5  and  51  and  a  portion  of  87) 
issued  to  Eckley  Trucking,  Inc. 
authorizing  the  transportation  of  (1) 
metal  buildings,  metal  grain  bins,  and 
accessories  and  parts  for  suf  h 
commodities,  from  Galesburg,  IL,  and 
Kansas  City,  MO,  to  point  in  NE,  (2)  iron 
and  steel  articles,  from  St.  Louis,  MO  to 
Muscatine,  lA,  and  (3)  building 
matena's.  contractor's  equipment, 
materials  and  supplies,  metal  products, 
and  machinery,  between  points  in 
Saunders,  Dakota,  and  Kimball 
Counties.  NE,  Cass,  Hardin, 
Washington.  Polk.  Dallas,  and  Warren 
Counties.  lA,  Caddo  and  Bossier 
Parishes.  LA,  Otero,  Morgan  and  Pueblo 
Counties,  CO,  Pima  and  Maricopa 
Counties.  AZ,  Tulsa,  Osage,  Creek, 
Oklahoma.  Logan,  Cleveland,  Canadian. 


and  Pottawatomie  Counties  OK.  Lis 
.Aiipcles.  Orange,  and  Ventura  Counties 
C,'\,  Cass,  Jackson  and  Clay  Cnuritu's. 
MO,  Grant  and  Dickinson  Counties,  KS, 
Curry  County  NM  and  points  in  TX  and 
IL,  on  the  one  hand  and,  on  the  other, 
those  points  in  the  Gni'ed  States  in  and 
west  of  Wl.  IL  MO,  AR,  a-ui  lj\  (except 
AK  and  HI).  Representative*  Ixirry  D. 
Knox,  600  Hubbell  Building.  Des  Moines, 
lA  50309  and  A.  J.  Swansea  Suite  210, 
The  Van  Brunt  Building.  226  North 
Phillips  Avenue.  Sioux  Falls,  SD  57101- 
1103. 

Note. — Transferee  is  a  noD-carrier. 

MC:-FC-79933.  By  decision  of  July  22, 
1982  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1132. 
Review  Board  Number  3  approved  the 
transfer  to  ACTIVE  TRANSPORT 
CORPORATION  of  Ucense  No.  MC- 
130906  issued  to  P.  J.  TRUCKING.  INC 
to  engage  in  operations,  in  interstate  or 
foreign  commerce,  as  a  broker, 
arranging  for  the  transportation  of 
general  commodities  (except  household 
goods)  between  all  points  in  the  United 
States.  Representative:  Richard  Knusta, 
P.O.  Box  376,  Summit,  IL  60501. 

Note. — ^Transferee  is  a  non-carrier. 

MC-FC:-79934.  By  decision  of  July  22. 
1982  issued  under  49  U.S.Q  10926  and 
the  transfer  rules  at  49  CFR  1132. 
Review  Board  Number  3  approved  the 
transfer  to  SID  ANT)  TINA  ROLLLNGS,  a 
partnership,  d/b/a  ROLLLNGS 
TRUCKING  of  Certificate  No.  MC-5227 
(Sub-No.  75)  issued  to  ECKLEY 
TRUCKING.  INC.  authorizing  the 
transportation  of  conveyors,  pumps, 
scaffolding,  iron  and  steel  articles, 
aluminum  articles,  rubber  articles, 
hydraulic  compounds,  engines  and 
containers,  and  materials,  equipment 
and  supplies  used  in  the  manufactiire  of 
such  commodities,  between  points  in 
Yankton  County,  SD,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States.  Representative:  A.  ].  Swanson, 
P.O.  Box  1103,  Sioux  Falls,  SD  57101- 
1103. 

Note. — Transferee  is  a  non-carrier. 

MC-FC-79939.  By  decision  of  July  26, 
82,  issued  under  49  U.S.C.  10926  and  the 
transfer  rules  at  49  CFR  1132.  Review 
Board  Number  3  approved  the  transfer 
to  Risberg  Truck  Service,  Inc.,  of 
Portland,  OR,  Permit  No.  MC-124621 
(Sub-No.  5)X  issued  on  May  13. 1981,  to 
Clement  Risberg,  an  individual,  d/b/a 
Risberg  Truck  Service,  of  Portland.  OR. 
authorizing  the  transportation  of  general 
commodities  (with  exeptions)  over 
irregular  routes,  between  points  in  the 
United  States,  under  rontinuing 
contracts  with  (1)  Frf  :i  Mr  \  er,  InCn  and 
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its  subsidiaries  and  (2)  Montgomery 

Ward  and  Company.  Applicants' 

Representative:  Lawrence  V.  Smart.  Jr.. 

419  N,W,  23rd  Avenue,  Portland,  OR 

97210. 

Agatfaa  L  Mer^novtch. 

Secretary: 

|FT«  Doc.  83-Hn4  F:l««  >)-«-«;  iti  tm 
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Decision-Notice;  Finance  Appiicattons 

The  followins!  applications,  filed  on  or 

after  July  3.  1980.  seek  approval  to 
cor.so'iidate.  purchase,  merge,  lease 
operating  nghts  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  US.C.  11343  or  11344 
Also,  applications  directly  related  to 
these  motor  finance  applications  (such 
as  crmversions.  gateway  eliminations. 
and  securities  issuances)  may  be 
involved. 

The  applications  are  governed  bv 
Special  Rule  240  of  the  Comm!ss:nn'.^ 
Rules  of  Practice  (49  CFR  §  lion.240). 
See  Ex  Parte  55  (Sub-No.  44).  Rules 
Governing  Applications  Filed  By  Motor 
Cam  em  Under  49  US.C.  $§  11344  and 
11349.  363  I.C.C.  740  fl981)^  These  rules 
provide  among  other  things,  that 
opposition  t(0  the  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  Lhe  special 
rules  and  shall  include  the  certification 
required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.241.  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  SlO.OO.  in 
accordance  with  49  CFR  1100, 241(d). 

Amendments  to  the  request  for 
authority  wiU  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  m  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  [e.g.. 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  i.mproper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 


provLsions  of  49  U.S.C.  11301. 11302. 
11343.  11344.  and  11349,  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Ejiergy  Policy  and 
Conservation  Ai.t  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or.  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authonty  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
apphcant  shall  stand  denied. 

Dated:  July  27,  1982. 

By  the  Commission,  Review  Board  Number 
3,  -Members  Krotk,  Joyce  and  Dowell. 
.\gatha  L.  Mergancovich, 
Secretary. 

MC-F-14911.  filed  Julv  16.  1982. 
TRUCK  ONE,  LNC.  (Truck  One)  (P.O, 
Box  433,  12986  National  Road  SW, 
Revnoldsburg,  OH  430(>8)— PURCHASE 
(PORTION)— LAKE  SHORE  MOTOR 
FREIGHT  COMP.WY  (Uke  Shore) 
(Richard  Davis.  Interim  Trustee  in 
Bankruptcy  (Youngstown,  OH) 
Representatives:  John  P  McMahon,  100 
East  Broad  Street,  Columbus,  OH  43215; 
and  A.  David  Millner,  P.O  Box  Y, 
Roseland,  .NJ  07068.  Truck  One  seeks 
authority  to  acquire  control  of  a  portion 
of  the  interstate  operating  rights  of  Lake 
Shore.  United  Carriers  Corporation,  the 
sole  stockholder  of  Truck  One.  also 
seeks  authonty  to  acquire  control  of 
said  rights  through  the  transaction. 
Truck  One  holds  authority  in  MC-156327 
and  is  affiliated  with  B  &  L  Motor 
Freight,  a  common  earner  under  MC- 
123255.  The  authority  to  be  purchased 
by  Truck  One  is  that  portion  of  MC- 
13569  which  authonzes  the 
transportation  o^ general  commodities 
(with  exceptions),  over  regular  routes 
between  Jefferson.  OH.  and  Conneaut 


Lake  PA:  from  Jefferson  over  OH  Hwy 
167  to  Pierpont,  OH,  then  over  OH  Hwy 
7  to  junction  U.S.  Hwy  6,  then  over  U.S. 
Hwy  6  to  Conneaut  Lake,  and  return 
over  the  same  route,  serving  all 
intermediate  points.  Conditions:  (1)  H.  E. 
LeFevre,  the  majority  stockholder  of 
United  Carriers  Corporation,  must  join 
in  this  application  as  a  party  in  control 
of  Transferee  prior  to  issuance  of  the 
Effective  Notice.  (2)  Applicants  must 
submit  copies  of  the  court  orders 
approving  the  sale  prior  to  issuance  of 
the  Effective  Notice. 

Notes.— (1)  TA  has  been  filed.  (2) 
Transferee  states  that  It  will  tack  the 
acquired  regular-route  authonty  witii  its 
existing  irregular-route  authority. 

MC-F-1489G.  Filed  July  1,  1982. 
Edward  H.  Brockhouse  and  Janis  K. 
Brockhouse,  doing  business  as 
Brockhouse  Trucking  (Brockhouse),  a 
Partnership,  (RR  2,  P.O.  Box  179.  Lake 
Benton,  MN  56149)— Purchase 
(Portion) — Eckley  Trucking.  Inc. 
(Eckley).  (P.O.  Box  156,  Mead,  NE 
68041).  Representative:  A.  J.  Swanson, 
P  O.  Box  1103,  Sioux  Falls,  SD  57101. 
Brockhouse  seeks  authority  to  purchase 
a  portion  of  the  interstate  operating 
rights  of  Eckley  as  contained  in 
Certificate  No.  MC-5227  Subs  64F  and 
84,  and  Permit  No.  MC-5227  Sub  80F, 
authorizing  the  transportation  of  under 
the  certificates;  lumber  and  wood 
products,  (1)  from  the  facilities  of 
Potlatch  Corporation  in  Minnesota  to 
points  in  AR.  IL,  IN,  lA,  KB.  KY,  LA,  MI, 
MO.  NE,  NY,  OH,  OK,  PA,  TN,  TX,  WV, 
and  Wl,  subject  to  a  restriction,  and  (2) 
between  points  in  WA.  OR.  WY,  ID,  CA, 
MT,  and  SD,  on  the  one  hand,  and.  on 
the  other,  points  in  NE,  lA,  and  MN.  and 
under  the  permit  of:  general 
commodities,  except  classes  A  and  B 
explosives,  between  points  in  the  U.S. ' 
under  continuing  contract  with  Edward 
Hines  Lumber  Co.  of  Chicago.  IL. 
Brockhouse  is  authorized  to  operate  as  a 
motor  common  carrier  under  MC- 
157395.  An  application  for  temporary 
authority  has  been  filed. 

ire  Dot.  «-Zin5  Pled  8-4-82:  S:4»  am] 
BILLING  CODE  703S-01-M 
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Permanent  Auttiority  Decisions; 
Restriction  Removals;  Decision-Notice 

Decided:  July  29,  1982. 

The  following  restriction  removal 
applications,  filed  after  December  28, 
1980.  are  governed  by  49  CFR  Part  1137. 
Part  1137  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86747, 
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Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restrictiona  removal. 

Canadian  Carrier  Applicants 

In  the  event  an  application  to 
transport  property,  filed  by  a  Canadian 
domiciled  motor  carrier,  is  unopposed,  It 
will  be  reopened  on  the  Commission's 
own  motion  for  receipt  of  additional 
evidence  and  further  consideration  in 
lij^ht  of  'he  record  developed  in  Ex  Parte 
No.  MC-157,  Investigation  Into 
Canadian  Law  and  Policy  Regarding 
Applications  of  American  Motor 
Carriers  For  Canadian  Operating 
Authority. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
rt-quesled  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
IS  consistent  with  the  criteria  set  forth  in 
49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  2,5  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission.  Restriction  Removal 
Board,  Members  Shaffer,  Ewing,  and 

Williams. 

Agatha  L.  Mergenovich. 

Secretary. 

MC  1293  (Sub-7)X,  filed  July  23, 1982. 
Applicant:  EBEL  TRANSF'ER,  I.NC,  P.O. 
Box  A,  Scribner.  NE  68507. 
Representative:  James  F.  Crosby,  7363 
Pacific  St„  Suite  210B,  Omaha,  NE  68114. 
Lead  certificate:  (1)  broaden  general 
commodities  (with  the  usual  exceptions) 
to  "general  commodities  (except  classes 
A  and  B  explosives  and  household 
goods)"  and  packinghouse  crackhngs. 
unground,  in  bulk  to  "food  and  related 
products";  (2)  change  one-way  regular 
routes  to  two-way  authority  and  one- 
way irregular  routes  to  radial  authority; 
(3)  allow  service  at  all  intermediate 
points  (regular  routes);  (4)  broaden  off- 
route  points  (regular  routes)  to 
countrywide  authority:  Scribner,  NE 
'Dodge  County),  Beemer  and  West 


Point,  NE  (Cumjng  County),  and  Council 
Bluffs.  LA  (Pottawattamie  and  Mills 
Counties.  LA  and  Douglas  and  Sarpy 
Counties.  NE;  and  (5)  broaden  named 
cities  (irregular  routes)  to  county-wide 
authority  West  point.  NE  (Cuming 
Coimty)  and  Sioux  City,  lA  (Plymouth 
and  Woodbury  Counties.  \A.  Dakota 
County.  \'E,  and  Union  County,  SD). 

MC  60852  (Sub-5)X,  filed  Julv  22, 1982. 
Applicant:  WARCO  SERVICEJNC. 
P  0.  Box  293,  Dunellen,  N]  08812. 
Representative:  George  A.  Olsen.  P.O. 
Box  357.  Gladstone.  .\J  0"934.  Lead  and 
Sub  3  certificates:  broaden  (1)  to  "pulp, 
paper  and  related  products,  and  printed 
matter"  from  magazines,  periodicals, 
newspapers,  newspaper  supplements, 
circulars.  I''aflets.  catalogs,  advertising 
matter,  printed  miatter,  printed  forms, 
and  calendars,  in  the  lead  certificate, 
and  from  magazines,  periodicals, 
paperback  books  and  related 
advertisting  matter,  in  Sub  3;  (2)  to 
countrywide  authority:  in  the  lead 
certificate.  Montgomcrv',  Philadelphia, 
Bucks,  Chester  and  Delaware  Counties, 
PA;  Salem.  Gloucester,  BurUngton, 
Camden,  Mercer.  Hunterdon  and 
Monmounth  Counties,  NJ;  and  New 
Castle  County,  DE  (from  Trenton  and 
Camden,  NJ  and  Philadelphia,  PA)  and 
Sub  3,  Somerset  and  Middlesex 
Count:es,  Nj  (Dunellen)  and  Nassau. 
Suffolk,  Rockland  and  Westchester 
Counties,  NY  (from  Carle  Place. 
Hauppauge.  Spring  Valley,  and  White 
Plains). 

MC  123420  (Suh-6).X,  filed  July  26, 
19h2.  Applicant:  AI^ERT  L  DERBY, 
PO.  Box  56,  Whitewood.  SD  57793. 
Prpresentative:  J.  Maurice  Andren,  1734 
Shoridan  Lake  Rd.,  Rapid  City,  SD 
57701.  Subs  2  and  5  permits:  broaden  (A) 
Sub  2.  from  pressure  treated  posts,  poles 
and  piling  and  other  pressure  treated 
wood  products  when  transported  in  the 
same  vehicle  at  the  sa.me  time  with  the 
described  posts,  poles  and  piling  to 
"lumber  and  wood  products";  and  (B) 
Subs  2  and  5,  to  "between  all  points  in 
the  U.S.  (except  AK  and  HI)",  under 
continuing  contract[sj  with  a  named 
s^iipper. 

MC  136844  (Sub-9)X,  filed  luiv  27, 
1982.  Applicant:  HENRY  BRISTOL, 
d.ba.  B  &  B  TRANSPORT  &  LFJKSE,  P.O. 
Box  877,  Palatine,  IL  60067, 
Representative:  George  A.  Olsen,  P  0 
Box  357,  Gladstone,  NJ  07934.  Subs  1 
and  2;  (1)  broaden  materials,  equipment 
and  supplies  used  in  the  manufacturing 
of  electrical  devices  and  products 
(except  commodities  in  bulk)  to 
"electrical  devices  and  products".  Sub  2: 
and  (2)  remove  the  facUities  limitation 
and  broaden  the  territorial  description 
to  between  points  in  the  U.S.  (except  AK 


and  HI),  under  continuing  con(ract(s) 
w:'h  named  shippers.  Subs  1  and  2. 
,MC:  13«'n:  (Suh-nX.  fled  lulv  23. 
l-ia:,  Ai-)iic,:int:  KCQNOMY  CARRIERS. 
LTD.,  4066  Oj;(i.n  R.iad  SF...  Calgary, 
AJberton,  Ca:  ,i  :.i  '\2i,  ;1'7 
Representative:  John  T.  Wirth,  717-17th 
St..  Denver,  CO  80202-3357.  Lead: 
broaden  (1)  liquified  petroleum  gas,  in 
bulk,  in  tank  vehicles,  to  "petroleum, 
natural  gas,  and  their  products";  (2)  to 
radial  authority;  (3)  delete  "originating 
in  Alberta,  Canada"  restriction. 

MC  141751  (Sub-6)X,  filed  July  19. 
1982.  applicant:  M.P.C.  TRUCKING. 
INC.,  Cold  Stream  Rd.,  Kimberton.  PA 
19442.  Representative;  Alan  Kahn,  1430 
Land  Title  Bldg.,  Philadelphia,  PA  19110. 
Lead  and  subs  IF,  2F  and  3F  permits  (1) 
broaden  the  commodity  description  from 
roofing  and  coating  materials  and  paint 
and  materials,  equipment  and  supplies 
used  in  the  manufacture  &  distribution 
thereof,  in  all  permits  to  "ores  and 
minerals,  coal  and  products,  petroleum, 
natural  gas  and  their  products, 
chemicals  and  related  products  and 
clay,  concrete,  glass  or  stone  products 
and  materials,  equipment,  &  supplies 
used  in  the  manufacture  &  distribution 
thereof;  (2)  broaden  its  territorial 
description  in  all  permits  to  between 
points  in  the  United  States  under 
continuing  contracts  with  named 
shippers;  and.  (3)  remove  fi-om  its  lead 
and  sub  1  restrictions  against 
commodities  in  bulk  in  tank  vehicles 
and  liquid  commodities  in  bulk. 

MC  149311  (Sub-2)X.  filed  July  23. 
1982.  Applicant:  RADFORD  TRANS, 
INC..  Ocean  Way.  Norwood,  MA  02062. 
Representative:  Robert  G.  Parks,  20 
Walnut  St.,  Suite  101,  Wellesley  Hills. 
MA  02161.  Lead  permit,  broaden  to 
between  points  in  the  U.S.  (except  AK 
and  HI)  under  continuing  contract(sJ 
with  named  shipper. 

IFR  Doc  t2--mi7  FiM  e-4-82;  a.-4S  am) 
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Motor  Carrier  Permanent  Authonty 
Decisions;  Deciston-Notice 

The  following  app.,t,auo.^s,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 

R  lie  251  was  published  in  tbr  Federal 
Register  of  December  31. 198<J,  at  45  FR 
86771  For  compliance  procedures,  refer 
to  the  Federal  Registw  Issjp  nf 
December  3.  lybG,  at  45  FR  WJICW 
Persons  wishing  to  oppost  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
epphcabon.  Including  all  supporting 
evidence,  can  b«  obtained  from 
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applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  reques*  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority 

Findings 

With  the  exception  of  those 

applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  e.ich 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  the  requirements  of  Title  49,  Subtitle 
IV,  United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
E.ncept  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
re^alatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1375 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  [or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
m.aintdins  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operatmg  right. 

By  the  Commission.  Review  Board  Na  2, 
Members  Carleton,  Fisher  and  V\';II:ams. 
Williams  not  participating. 
Agatha  L  Mergenovich. 

Secretary: 

Note. — Ai!  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
Interstate  or  foreign  commerce  over  irregular 


routes,  unless  noted  otherwise  Applications 
for  motor  contract  earner  auttaonty  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman  s  Office,  (202)275-7326, 

Volume  No.  OP4-288 

Decided:  July  28, 1982. 

MC  76256  fSub-15.3).  filed  July  21.  1982 
Applicant;  ADMIRAL  MERCHANTS 
MOTOR  FREIGHT.  I.NC.  215  S  11th  St.. 
Minneapolis.  M.N  5540.:i  Rrpresenlative: 
Robert  P.  Sack,  P.O.  Box  21-307.  Eagan, 
MN  55121.  (612)  452-8770,  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  145676  (Sub-8|,  filed  [uly  23.  1982. 
Applicant:  JOHN  BREITWEISER 
TRUCKING,  LN'C,  P.O.  Box  217, 
Jerseyville,  IL  82022.  Representative: 
Michael  W.  O'Hara,  300  Reisch  Bldg.. 
Springfield.  EL  62701.  (217)  544-5468. 
Transporting  food  and  related  products. 
between  points  m  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Mid-Continent  Bottlers,  a  division 
of  Universal  Food  Corporation,  of  Des 
Moines,  lA. 

MC  163057,  filed  July  21, 1982. 
Applicant  CONSIG.VME.NTS 
UNLIMITED,  INC,  5719  South  Cedar 
Ave.,  Fresno,  CA  93725.  Representative: 
Sandra  Shepherd  (same  address  as 
applicant),  (209)  237-5334,  Transporting 
chemicals  and  related  products,  and 
commodities  in  bulk,  between  points  in 
CA.  OR,  WA.  NV,  UT,  and  AZ. 

MC  163066,  filed  July  21,  1962. 
Applicant:  DURHAM  STAGE  LINES, 
INC.,  9080  Telstar,  Suite  327,  Del  Monte, 
CA  91731.  Representative:  Bruce  E.  • 
Mitchell,  3390  Peachtree  Rd..  NE.,  Suite 
520.  Atlanta,  GA  30326,  (404)  262-7855 
Transporting  pas.'^eDgers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  charier  and  special 
operations,  beginning  and  ending  at 
points  in  CA,  and  extending  to  points  in 
the  U,S.  (except  HI). 

MC  163086,  filed  Julv  23,  1982 
Applicant:  COM  RACT  C.\RGO,  INC., 
P.O.  Box  430.  Stephens  City,  VA  22655. 
Representative:  Robert  J,  Gallagher,  1000 
Connecticut  Ave.,  IVW,,  Suite  1200, 
Washington,  DC  20036,  (202)  785-0024 
Transporting  general  conir^odities 
(except  household  goods  and  classes  A 
and  B  explosives),  between  points  in  the 
U,S.  (except  AK  and  HI),  undor 
continuing  contract(s)  with  Certified 
Brokerage  Services,  Inc.,  of  Hagerstown, 
MD. 

MC  161326,  filed  fulv  22  1962. 
Applicant:  KELLEY'S 


TRANSPORTATION.  INC..  8801  S.E. 
29th  St,.  Oklahoma  City,  OK  73110. 
Representative:  William  P.  Parker,  P.O. 
Box  54657.  Oklahoma  City,  OK  73154, 
(405)  424-3301,  Transportinging  mobile 
homes  and  modular  housing,  between 
points  in  Harvey,  Reno  and  Russell 
Counties,  KS.  on  the  one  hand,  and.  on 
the  other,  points  in  OK. 

MC  161366.  filed  July  16.  1982. 
Applicant:  CAROL  LINES,  INC..  5011 
Miriam  Rd..  Philadelphia,  PA  19124. 
Representative:  Robert  J.  Brooks.  1828  L 
St.,  NW,  Suite  1111.  Washington,  DC 
20036,  (202)  466-3892.Transportinging 
passengers  and  their  baggage,  in  special 
and  charter  operation,  between  points  in 
the  U.S. 

MC  162776  (Sub-1).  filed  July  22,  1982. 
Applicant:  DMi  TRUCKING,  INC.,  State 
Rd.  64.  P.O.  Box  129,  HuntLngburg.  IN 
47542.  Representative:  Edward  G. 
Bazelon,  29  South  La  Salle  St.,  Chicago, 
IL  60603,  (312)  236-9375,  Transportinging 
general  commodities  (except  classes  A 
and  B  explosives,  household  aoods,  and 
commodities  in  bulk),  between  points  in 
the  US.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Fitts 
Industries.  Inc.,  of  Tuscaloosa,  AL, 
Winona  Industries,  Inc.,  of  Winona,  MN. 
Harmeson  Manufacturing  Co.,  Inc.,  and 
its  subsidiary,  Joseph's  Inc.,  both  of 
Frankfort.  IN,  and  Jiffy  Packaging 
Corporation,  and  its  subsidiaries.  Valley 
Paper  .Mills  and  Exton  Paper  Mills,  all  of 
Murray  Hill,  NJ 

Volume  No.  OP4-289 

Decided  (uly  28  1982. 

MC  39507  (Sub-7),  filed  July  23,  1982. 
Applicant:  PAWTUXET  VALLEY 
MOTOR  EXPRESS,  INC..  303  Jefferson 
Blvd..  Warwick.  RI  28888 
Representative:  Ronald  N.  Cobert.  Suite 
501,  1730  M  Street  NW„  Washignton,  DC 
20036,  (202)  296-2900.  Transportinging 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI).  Conditions: 
(a)  The  person  or  persons  who  appear  to 
be  engaged  in  common  control  of 
applicant  and  another  regulated  carrier 
must  either  file  an  application  under  49 
use.  §  11343(A)  or  submit  an  affidavit 
indicating  why  such  approval  is 
unnecessary  to  the  Secretary's  office.  In 
ordpr  to  expedite  issuance  of  any 
authority  please  submit  a  copy  of  the 
HJfidavit  or  proof  of  filing  the 
application(s)  for  common  control  to 
Team  Four.  Room  2410,  and  (b)  issuance 
of  a  certificate  in  this  proceeding  is 
subject  to  prior  or  coincidental 
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cancellation,  at  applicant's  written 
request,  of  Certificate  of  Registration 
No.  MC  39507. 

MC  112107  (Sub-19),  nied  Julv  20,  19R2 
Applicant:  NEW  ENGLAND  MOTOR 
FRElGFfT,  INC.,  454  Main  Ave.. 
Wallington,  NJ  07057.  Representative: 
Gerald  K.  Gimmel,  444  N,  Frederick 
Ave.,  Gaithersburg,  NfD  20877,  (301)  840- 
8565.  Transporting  genrral  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  Baltimore.  MD,  and 
Pittsburgh.  PA,  on  the  one  hand,  and,  on 
the  other,  points  in  VA  and  WV. 

MC  120737  (Sub- 102),  filed  )uly  23, 
1982.  Applicant:  STAR  DEUVERY  & 
TRANSFER.  INC..  P.O  Box  39,  Canton. 
IL  61520.  Representdtive:  James  C. 
Hardnian,  33  N.  LaSalle  St.,  Chicago.  IL 
60602  (312)  2.36-5944.  Transporting  metal 
products,  between  points  m  the  U.S. 
(except  AK  and  HI). 

MC  128577  fSub-7),  filed  fuly  23.  1982. 
Applicant:  CLYDE'S  CHARTER  BUS 
SERVICE.  INC..  301  Furnace  Branch  Rd.. 
E,  Glen  Bumie,  MD  21061. 
Representative:  Jeremy  Kahn,  1511  K  St., 
NW.  Suite  733,  Washington,  DC  20005. 
(202)  783-3525.  Transporting  po5se/2^e/-s 
and  their  baggage,  in  the  same  vehicle 
with  passengers,  in  round  trip  charter 
and  special  operations,  beginning  and 
ending  in  Washington,  DC,  points  in 
Prince  Georges  and  Montgomery 
Counties,  MD,  points  in  Anne  Arundel 
County.  MD,  south  of  US  Hwy  50,  and 
points  in  Howard  County,  MD  (except 
those  in  the  Baltimore,  MD  commercial 
zone),  and  extending  to  points  in  the 
U.S.  (except  HI]. 

MC  161247,  filed  July  23. 1982. 
Applicant:  BATBAL  D.  ZARKOFF.  d.b.a. 
BDZ  AUTO  TRANSPORT.  225  Santa 
Monica  Blvd.,  Santa  Monica,  CA  90401. 
Representative:  Floyd  L.  Farano,  2555  E 
Chapman  Ave.,  Suite  415,  Fullerton,  CA 
92631,  (714)  773-4111.  Transporting 
automobiles,  between  points  in  CA,  AZ, 
and  NV.  on  the  one  hand,  and,  on  the 
other,  points  m  OH.  .MO.  TX.  !L,  IN  M! 
PA.  MD,  VA,  N],  NY,  and  DC 

MC  163087,  filed  July  23.  19H2 
Applicant:  ATLAS  TOURS.  2614  W  2nd 
Lane.  Russellville,  AR  72801. 
Representative:  Helen  Harbor  (same 
address  as  applicant)  (501)  968-2711.  As 
a  broker,  at  Russellville,  AR,  arranging 
for  the  transportation  of  passengers  and 
their  baggage,  between  points  in  AR.  on 
the  one  hand,  and  on  the  other,  points  in 
the  U,S.  (except  AK  and  HI). 

[FR  Doc  82-31116  Filed  B-4-62,  846  am\ 
BILUMQ  CODE  7036-01-11 


DEPARTMENT  OF  JUSTICE 

National  Institute  of  Justice 

Solicitation;  Graduate  Research 
Fellowship  Program 

The  National  Institute  of  Justice 
announces  a  competitive  Graduate 
Research  Fellowship  Program  to  provide 
a  limited  number  of  Fellowships  which 
will  be  awarded  to  doctoral  candidates, 
through  sponsoring  institutions,  to 
support  students  engaged  in  the 
research  and  writing  of  a  doctoral 
dissertation  in  the  area  of  criminal 
justice.  Applicants  must  have  completed 
all  degree  requirements  except  for 
research,  writing  and  defense  of  the 
dissertation  prior  to  awarding  of  the 
grant. 

There  wrill  be  two  cycles  of  the 
Graduate  Research  Fellowship  program 
during  Fiscal  Year  1983.  Submissions 
postmarked  on  or  before  November  1. 
1982  will  be  considered  submissions  to 
the  first  cycle,  and  those  postmarked 
after  November  1. 1982  and  before 
March  2, 1983  will  be  considered 
submissions  to  the  second  cycle.  A 
number  of  grants  will  be  awarded.  The 
maximum  award  for  each  grant  is 
$11,000.  which  provides  a  stipend  for  the 
student,  allowance  for  dependents, 
major  project  costs  and  certain 
university  fees. 

Additional  information  and  copies  of 
the  announcement  may  be  obtained  by 
sending  a  self-addressed  mailing  label 
to:  Solicitation — Graduate  Research 
Fellowship  Program.  National  Criminal 
Justice  Reference  Service.  Box  6000. 
Rockville.  Maryland  20850, 

Dated:  fuly  28,  1962. 
U    K'tiSprt  Burkhart, 
Acting  Director.  Nationallnstitute  of  Justice. 

(FR  Doc.  82-21185  Filed  8-*-82:  8:45  am) 
BILUNG  CODE  4410-1>-M 


NUCLEAR  REGULATORV 
COMMISSION 

Abnormal  Occurrence:  Pressure 
Transients  During  Shutdown  at  a 
Nuclear  Power  Plant 

Section  208  of  the  Energy 
Reorganization  Act  of  1974.  as  amended, 
requires  the  N'RC  to  disseminate 
information  on  abnormal  occurrences 
(i.e.,  unscheduled  incidents  or  events 
which  the  Commission  determines  are 
significant  from  the  standpoint  of  pubhc 
health  and  safety).  The  following 
incidents  were  determined  to  be  an 
abnormal  occurrence  using  the  criteria 
published  in  the  Federal  Register  on 
February  24. 1977  (42  FR  10950). 


Examplf'  1  D  4  f'For  All  Licensees'T  in 
Appendix  A  notf.<i  t^at  rcrumns 
incidents  which  create  a  major  safety 
concern  can  be  considered  an  abnormal 
occurrence.  T^e  following  description  of 
the  incidenis  ^  „,  contains  the  remedial 
actions  taken. 

Date  and  Place— The  licensee.  Florida 
Power  and  Light  Company,  reported  that 
on  November  28  and  29, 1981.  two 
reactor  coolant  system  pressure 
transients  occurred  whiJe  the  Turicey 
Point  Unit  4  was  shutdown.  Unit  4  is  a 
Westinghouse  designed  pressurized 
water  reactor  facility  located  in  Dade 
County,  Florida. 

Nature  and  Probable  Consequences— 
In  1976,  the  NRC  noted  an  increasing 
number  of  incidents  called  "pressure 
transients"  that  were  occurring  in 
pressurized  water  reactors. '  The  term 
"pressure  transients,"  as  used  here, 
refers  to  incidents  where  the 
temperature-pressure  limits  of  the 
reactor  vessel,  (included  in  the  facilities' 
Technical  Specifications)  were 
exceeded.  The  majority  of  the  incidents 
occurred  during  startup  or  shutdown 
operation  when  the  reactor  coolant 
system  was  at  low  temperature.  About 
30  incidents  had  occurred;  eight 
occurred  in  1976.  Concern  existed  for  the 
possibihty  of  a  reactor  vessel  failing  by 
the  brittle  fracture  mechanism  as  a 
consequence  of  a  pressure  transient  at 
near  ambient  temperature  (near  100*  P.). 
once  the  reactor  vessel  material  has 
experienced  a  reduction  in  fracture 
toughness  (an  upward  shift  in  the  nil- 
ductility  transition  temperature)  due  to 
irradiation  effects  which  gradually 
accumulate  over  an  extended  period  of 
time.  In  order  for  a  reactor  vessel  to  fail, 
in  addition  to  the  low  temperature,  high 
pressure  and  loss  of  fracture  toughness 
conditions,  it  must  also  have  a  critical- 
sized  flaw  at  a  high  stress  location  in  the 
embrittled  area,  i.e..  that  part  of  the 
cylindrical  shell  of  the  reactor  vessel 
directly  opposite  the  core  (the  belt  line 
area).  In  1976  many  reactor  vessels  had 
not  yet  experienced  a  significant 
reduction  in  fracture  toughness  and 
conservatism  existed  in  reactor  vessel 
design  and  fabrication  control  to 
preclude  sizeable  flaws.  However, 
becaus?  of  the  potential  safety 
significance  of  such  incidents  occurring 
when  the  reactor  vessels  became  more 
embrittled,  the  NRC  requested  the 
licensees  to  upgrade  administrative 
controls  in  the  near  term  to  reduce  the 
likelihood  of  future  pressure  transients 


•tWREG-0138.  Staff  discuMlon  of  Fifteen 
TechrUcal  Iicuet  Usted  In  Attachment  to  November 
3, 197B  Memorandum  btMn  Director,  NRR  to  NRR 
Staff.  Office  of  Nuclear  Reactor  RegoiaUoa 
(Program  Support).  Dec.  197S, 
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and  to  install  design  modifications  by 
the  end  of  1977  *  to  further  reduce  their 
likelihood  of  occurrence  and  mitigate 
their  consequences. 

The  pressure  transients.  descr;bed 
below,  that  occurred  at  Turkey  Point 
Unit  4  exceeded  by  a  factor  of  two  the 
tempera ture-pressLire  Um.its  stated  in  the 
Technical  Specifications  which  are 
based  on  Appendix  G  of  10  CFR  Par:  50 
(which  relates  to  Section  III  of  the 
ASME  Boiler  and  Pressure  Vessel  Code). 
Fracture  mechanics  analysis  indicated, 
however,  that  there  was  no  significant 
impairment  of  the  reactor  vessel 
integrity.  Concerns  existed  because 
Turkey  Point  Unit  4  has  a  reactor  vessel 
with  sufficient  radiation  exposure  to 
reduce  the  fracture  toughness  of  the 
reactor  vessel  at  low  temperat'.ires,  and 
the  pressure  transients  had  the  potential 
for  brittle  fracture  of  the  reactor  vessel  ;f 
significant  flaws  were  present  and  the 
transients  had  not  been  promp'ly 
terminated  by  operator  action.  These 
transients  highlight  the  importance  of 
properly  operating  overpressure 
mitigation  systen^.s  to  reduce  the 


'NUREC-flr«0.5    'Report  to  Congress  on 
Aniormai  Occurrences:  JuJy-September  1978," 
Mj.jushed  Mdjch  1977. 


p.'tf'ntial  for  brittle  fracture  of  the 
reactor  vessel.  Though  the  frequency  of 
pressure  transients  ha8  decreased,  the 
possibility  of  affecting  a  redrtor  vessel's 
integrity  remains  as  a  safety  concern. 
Any  event  which  impacts  on  the 
integrity  of  the  reactor  vessel  is  a 
significant  safety  niattpr  and  would 
likely  require  significant  actions  such  as 
an  in-service-inspection  prior  to  further 
operation  with  additional  surveillance, 
repair,  and  annealing  of  the  vessel,  as 
necessary. 

Conditions  Pnor  ti:i  the  Pn"^s!irt' 
Transients 

I :  ►  reactor  was  shut  down  and 
I   '  :  1  itiona  were  underway  to  restart 
t;  will  a  refuelii^  outage.  The  plant 
operators  were  performing  OP  0202.1 — 
Reactor  Startup— Cold  Condition  to  Hot 
Shutdown  Conditions.  The  Reactor 
Coolant  System  (RCS)  had  been  filled 
solid  with  water.  The  letdown  path  was 
via  the  Residual  Heat  Removal  (RiiR) 
system  suction  valves  MOV-4-750  and 
751,  which  close  at  465  psig  to  prevent 
overpressurizing  the  RHR  system.  The 
RiHR  system  was  cross-connected  to  the 
letdown  portion  of  the  Chemical  and 
Volume  Control  System  (CVCS) 
downstream  of  the  RHR  heat 


exchangers  at  valve  HCV-4-142. 
Letdown  flow  control  to  the  Volume 
Control  Tank  and  consequently,  RCS 
pressure,  was  controlled  by  pressure 
control  valve  PCV-4-145  in  the  letdown 
portion  of  the  CVCS.  One  of  three 
positive  displacement  charging  pumps 
was  in  operation  providing  both  makeup 
into  the  RCS  and  Reactor  Coolant  Pump 
seal  injection  flow.  RCS  temperature 
was  about  110°  F  and  pressure  was 
about  340  psig. 

With  the  plant  alignment  described 
above,  any  flow  blockage  in  the  letdown 
path  would  cause  an  imimediate  increase 
in  RCS  pressure  because  the  charging 
pump  would  be  charging  into  a  water 
solid  system.  Overpressure  mitigating 
devices  installed  include  an  alarm  at  400 
psig  warning  of  impending  overpressure 
mitigating  system  (OMS)  protective 
action  and  two  independent  OMS 
channels  designed  to  both  alarm  and 
operate  power  operated  relief  valves 
(PORVs)  on  the  pressurizer  at  415  psig 
(at  low  temperature)  and  prevent  an 
unacceptable  pressure  excursion.  Figure 
1  shows  a  schematic  of  the  Turkey  Point 
Unit  4  pressure  control  system,  together 
with  a  schematic  of  the  overpressure 
mitigating  system. 

BILLING  COOe  7S9O-01-W  / 
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At  the  time  of  the  incidents,  however, 
one  OMS  train  was  knovvn  to  be 
inoperable,  i.e.,  the  PORV  block  valve 
was  shut.  Maintenance  was  being 
condiicted  on  the  high  pressure  controls 
for  the  PORV  of  that  tram.  Unknown  at 
the  time,  a  blown  fuse  in  the  OMS 
comparator  output  rendered  inoperable 
the  alarm  that  signals  a  need  for  primary 
OMS  protective  action  at  415  psig.  Also 
unknown  at  the  time,  the  backup  OMS 
tram  was  inoperable  because  (1)  the 
root  isolation  valve  for  its  pressure 
transmitter.  PT-4— 405,  was  shut  which 
rendered  the  system  inoperable  during 
the  first  event,  and  (2)  the  temperature 
summator  for  the  train  had  failed  high 
rendering  the  train  inoperable. 

Description  of  the  Pressure  Transients 

On  November  28.  1981.  at  10:55  p.m., 
the  4B  Reactor  Coolant  Pump  (RCP)  was 
started  to  begin  RCS  heatup.  The 
Reactor  Control  Operator  noticed  that 
RCS  pressure  was  approximately  500 
psig  and  increasing.  Though  it  is 
common  for  the  RCS  pressure  to  surge 
momentarily  following  RCP  startup,  the 
operator  noted  that  conditions  persisted 
and  were  thus  abnormal.  He  also 
noticed  that  valve  PCV-4-145  was  in  the 
fully  closed  position  and  attempted  to 
open  it  automatically  by  lowering  the 
control  setpoint.  when  this  attempt 
failed,  the  valve  was  opened  using  the 
manual  control  mode,  and  the  4B  RCP. 
4A  charging  pump,  and  the  pre^sunzer 
control  heaters  were  shut  off.  One 
Power  Operated  Relief  Valve  [PORV-1- 
455C)  was  opened  by  the  operator  to 
reduce  RCS  pressure.  The  other  PORV 
|PORV-4-456j  was  isolated  and  out-of- 
service  for  maintenance  on  the  high 
pressure  contols  for  the  PORV,  An  RHR 
isolation  valve  (MOV-4-750)  was  found 
;  1  the  closed  position  and  was 
imm.ediately  opened  by  the  operator. 
PCV-4-145  was  returned  to  auto-control 
and  the  4A  charging  pump  was 
restarted.  The  RCS  pressure  was  then 
maintained  constant  at  approximately 
335  psig. 

The  RCS  peak  pressure  during  the 
transient  was  11(30  psig.  Duration  of  the 
overpressure  condition  was 
approximately  two  minutes. 

The  pressure  transient  was  initially 
diagnosed  as  in.tiatmg  from 
misoperation  of  valve  PCV-t-145.  The 
root  isolation  valve  for  PT-4-405  was 
also  found  closed  which  made  the 
backup  OMS  train  inoperable.  The  root 
isolation  valve  wjs  opened;  valve  PCV- 
4-145  was  returned  to  auto-control  and 
RCS  pressure  was  maintained  constant. 

On  November  29.  1981.  at  12:55  a.m. 
the  4B  RCP  was  restarted.  An 
overpressure  condition  recurred  wuth 
peak  pressure  reaching  750  psig.  Again 


the  RCP  and  the  charging  pump  in 
operation  were  shut  down.  PORV-4- 
455C  was  manually  opened  to  decrease 
RCS  pressure.  Duration  of  the 
overpressure  condition  was 
approximately  one  minute. 

During  both  occurrences,  the 
operators  took  action  to  stop  the 
charging  pumps  which  were  providing 
the  source  of  rapid  pressurization. 
However,  once  the  letdown  flow  was 
significantly  reduced  or  terminated  by 
closure  of  the  RHR  system  isolation 
valves,  timely  operator  action  would  be 
ineffective  because  of  the  rapidity  of  the 
transient. 

Cause  or  Causes — A  pressure 
increase  occurred  when  starting  the  RCP 
which  exceeded  the  magnitude  expected 
for  a  normal  RCP  start.  Contributing  to 
the  pressure  transients  were  the 
subsequent  automatic  closure  of  the 
RHR  system  suction  isolation  valves 
and  the  malfimction  of  the  OMS  while 
operating  in  a  water  solid  condition.  The 
automatic  closures  of  the  RHR  system 
suction  isolation  valves  were  attributed 
to: 

(1]  RCS  pressure  transmitter  PT-4-403 
sensing  a  high  pressure  and  closing 
MOV-4-750.  due  to  the  pressure 
interlock  at  465  psig  during  the  first 
event,  thus  resulting  in  the  charging 
pump  operation  overpressurizing  the 
system. 

(2)  PT-4-^105  (the  backup  OMS  input) 
was  reading  about  130  psig  higher 
(based  on  post  event  testing)  than  actual 
RCS  pressure  when  unisolated  after  the 
first  event.  (The  transmitter  had  been 
relocated  and  its  setpoint  may  have 
changed  due  to  hydrostatic  testing  of  the 
transmitter  together  with  its  sensing 
line.)  This  variance  likely  led  to  MOV- 
4-751  closing  at  about  375  psig  actual 
RCS  pressure,  initiating  the  second 
pressure  transient. 

The  reascfns  the  OMS  did  not  operate 
as  designed  are; 

(1)  One  train  was  inoperable  for 
maintenance  as  permitted  by  license 
conditions. 

(2)  The  backup  train  failure  was 
attributed  to: 

(a)  The  root  isolation  valve  to  PT-4- 
405  was  shut,  isolating  PT-4-405,  during 
the  first  event.  (No  procedure  was  found 
that  aligns  RCS  instnmientation  root 
valves  prior  to  RCS  fill.) 

(b)  In  addition,  during  both  events,  the 
backup  OMS  temperature  summator, 
which  generates  the  "pressure  set  point" 
to  which  loop  pressure  is  compared  to 
generate  the  OMS  actuation  signal,  had 
failed  high — about  2335  psig — also 
rendering  the  backup  OMS  inoperable. 
This  condition  was  unknown  because  of 
an  inadequate  surveillance  procedure 
used  to  satisfy  the  technical 


specification  requirement  to 
operationally  check  each  channel.  The 
procedure  is  OP  1004.4 — Overpressure 
Mitigating  System  Functional  Test  of 
Nitrogen  Backup  System — dated  May  7, 
1981.  This  procedure  did  not  test  the 
summator.  , 

.Actions  Taken  To  Prevent  Recurrence 

Licensee — After  the  first  pressure 
transient,  the  root  valve  to  FT-4-405 
was  reopened.  In  addition,  attempts 
were  made  to  release  the  redundant 
OMS  loop  from  clearance  and  restore  it 
to  operating  condition,  but  this  was  not 
accomplished  by  the  time  the  second 
pressure  transient  occurred.  The 
immediate  corrective  action  during  both 
events  consisted  of  reducing  the  RCS 
pressure  to  a  value  within  the  Technical 
Specification  limits.  Subsequent  to  the 
second  event,  the  licensee  requested  an 
evaluation  of  the  consequences  from  the 
Nuclear  Steam  System  Supplier 
[Westinghouse)  and  notified  the  NRC's 
Region  II  of  the  incidents.  The  licensee 
also  confirmed  that  the  unit  would  not 
be  restarted  until  the  NRC  has  reviewed 
the  results  of  the  requested  analyses. 

A  fracture  mechanics  analysis  based 
on  the  methods  of  Appendix  G  to 
Section  III  of  the  ASME  Boiler  and 
Pressure  Vessel  Code  was  performed  by 
Westinghouse.  The  analysis  showed 
that  the  integrity  of  the  reactor  vessel 
was  not  impaired  by  these  transients.  It 
was  further  judged  that  the  fatigue  life 
of  the  vessel  was  not  significantly 
affected.  An  independent  licensee 
consultant  reviewed  the  analysis  and 
concurred  with  its  conclusions.  The  fact 
that  there  was  no  thermal  stress  present 
was  a  beneficial  factor  in  the  analysis. 

The  licensee  responded  to  the  NRC's 
notice  of  violation  by  taking  appropriate 
actions.  Procedure  changes  were  made 
to  include  additional  equipment  checks 
as  well  as  to  ensure  proper  valve  line  up 
following  any  tests  prior  to  releasing  the 
systems  to  operations.  These  actions 
will  minimize  the  probability  of 
component  failures  similar  to  the  ones 
that  resulted  in  the  OMS  operational 
anomalies. 

NRC:  The  NRC  conducted  a  special 
safety  inspection  of  the  circumstances 
related  to  these  events.  The  NRCs 
Region  II  reviewed  the  analysis  of  the 
consequences  of  the  events  prior  to  the 
imit  returning  to  operation.  The  licensee 
was  cited  with  a  notice  of  violation  for 
(1)  having  an  inadequate  functional 
testing  procedure  for  the  OMS  in  that 
the  summator  circuitry  was  not  tested 
and  (2)  not  including  an  alignment  check 
of  the  instrumentation  root  valves  in 
station  procedures  for  reactor  coolant 
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system  fill  after  refueling  or  plant 

startup. 

NRC  Inspection  and  Enforcement 
Information  Notice  No.  82-17 
("Overpressurization  of  Rfactor  Coolarri 
Syste.Ti")  was  issued  to  other  licensees 
informing  them  of  these  events  and  their 
potential  significance. 

Dated  at  Washington,  D.C.  this  30th  day  of 
July  1932. 

John  C  Hoyle, 

Acting  Secretary  of  the  Commission. 

[FR  Doc.  82-M199  Filed  8-«-at  MS  am) 

BS-UMG  CODE  TS90-01-M 


Advisory  Committee  on  Reactor 
Safeguards;  Addition  to  Agenda  o* 
Weetjng 

In  accordance  with  the  purposes  of 
Sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232b.).  a 
meeting  of  the  Advisory  Committee  on 
Reactor  Safeguards  has  been  scheduled 
for  August  12-14, 1982.  in  Room  1048. 
1717  H  Street.  NW..  Washington,  D.C 
The  agenda  for  this  meeting  has  been 
changed  by  adding  the  following  item: 

Thursday.  August  12,  1982 

6:30 p.m.-7.-00 p.m.:  Foreign  Light-  Water 

Reactor  Licensing  Practices 
(Closed^The  Committee  will  discuss 

information  concerning  the  practices  used 

in  regulation  of  foreign  light-water  nuclear 

reactors. 

TWa  session  will  be  closed  to  discuss 
infofflu^n  provided  in  confidence  by  a 
foreigir^ource. 

I  have  determined,  in  accordance  with 
Subsection  10(d)  Pub.  L  92-463.  that  it  is 
necessary  to  close  the  portion  of  the 
meeting  noted  above  to  discuss 
information  provided  in  confidence  by  a 
foreign  source  (5  U.S.C.  552b(c)(4)). 

Ail  other  items  regarding  this  meeting 
rerr.ain  the  same  as  announced  in  the 
Federal  Register  published  Wedr.e.sday 
July  28.  1982  (47  FR  32ei68j 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  reschfduled.  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  can  be  obtained  by 
a  prepaid  telephone  call  to  the  ACRS 
Executive  Director,  Mr  R.^ynond  F. 
Fraley  (telephone  202/634-3265J. 
between  8:15  a.m.  and  5:00  p.m.,  EDT 

Ci'ed:  )uly  30,  1982 
John  C  Hoyle. 
Advisory  Committee  Management  Officer. 

|FR  r>)r..  S3-r.2no  F.led  (M-e2:  8:«  am) 
l8l(Lt.l»«  CODE-  75»-01-M 


Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on  Clinch 
River  Breeder  Reactor,  Wording  Group 
on  Structures  and  Materials;  Meeting 

The  ACRS  Subcommittee  on  Clinch 
River  Breeder  Reactor  (CRBR)  working 
Group  on  Structures  and  Materials  will 
hold  a  meeting  on  August  18  and  19. 
1982.  Room  1046. 1717  H  Street,  NW. 
Washington.  DC  The  Subcommittee  will 
discuss  elevated  temperature  design, 
"leak  before  break"  criteria,  overall 
leakages,  leak  detection,  inservice 
inspection,  steam  generator  design, 
testing  and  jmalysis,  overall  structural 
integrity  of  transition  joints, 
containment  buckling  analysis,  and 
compartment  tmalysis.  Notice  of  this 
meeting  was  published  July  20. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
September  30. 1981  (46  FR  47903).  oral  or 
written  statements  may  be  presented  by 
embers  of  the  public,  recordings  will  be 
permitted  only  during  those  portions  of 
the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  cognizant  Federal  Employee  as  far  in 
advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  'iie 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance  except  for  those 
sessions  during  which  the  Subcommittee 
finds  it  necessary  to  discuss  proprietary, 
industrial  security  and/or  Unclassified 
Safeguards  information.  One  or  more 
closed  sessions  may  be  necessary  to 
discuss  such  information.  (Sunshine  Act 
Exemptions  3  and  4.)  To  the  extent 
practicable,  these  closed  sessions  will 
be  held  as  as  to  minimize  inconvenience 
to  members  of  the  public  in  attendance. 
The  agenda  for  subject  meeting  shall 
be  as  follows: 

Wednesday,  August  18. 1982—8:30  a.m.  until 

the  conclusion  of  business 
Thursday.  August  19. 1982—9:30  a.m.  unUl  the 

conclusion  of  business 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  prelimnary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  told  discussion 
will  representatives  of  the  Department 
of  Energy.  NRC  Staff,  their  consultants. 
and  other  interested  persons  regarding 
this  review. 

Further  information  regarding  topics 
to  be  discussed  .  whether  the  meeting 


has  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee.  Mr.  Gary  Quittschreiber  or 
the  Staff  Engineer,  Mr.  Anthony 
Cappucci  (telephone  202/634-3267) 
between  8:15  a.m.  end  5«)  p.m..  EDT. 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  the  Federal 
Advisory  Committee  Act  that  it  may  be 
necessary  to  close  some  portions  of  this 
meeting  to  protect  proprietary,  industrial 
security  and/or  Unclassified  Safeguards 
information.  TTie  authority  for  such 
closure  is  Exemption  (3)  and  (4)  to  the 
Sunshine  Act.  5  U.S.C.  552b(c)(3).(4)./ 

Dated:  July  3a  1982. 
John  C.  Hoyle. 

|FK£)oc  «_'  2I02I  Tiled  B-4-82; 8.4S  ami 
BILLING  CODE  7590-01-11 


(Docket  Nos.  STN  50-454  OL  and  STN  50- 

455  OL! 

^;-  '^'^ ■"C"  •'■  fa!:'"-  f  •:,«j;x-  Co.  fBvron 

^a.'-ilerer.c© 
August  2. 1982. 

Please  take  notice  that  pursuant  to  the 
order  in  this  proceeding  on  July  28, 1982, 
a  prehearing  conference  will  commence 
on  August  18. 1982  at  9:00  a.m.  local  time 
in  the  Federal  Building.  Room  280.  211 
South  Court  Street  Rockford.  Illinois 
61101. 

It  is  so  Ordered. 

Dated  at  Bethesda.  Maryland  this  2nd  day 
of  August  1982. 

For  the  Atomic  Safety  and  Licensing  Board. 
Morton  B.  Margulies. 

Chairman,  Administrative  fudge. 

(FR  Doc.  61-21202  Filed  S-4-a£  »45  ami 
BILLING  COOC  75a041-M 


(Docket  No  50-7^51 

Com'~o' MeaiUi  Eotson  Co.;  Issuance 
of  Ar  e  cjment  to  FadUty  Operating 
License 

The  Nuclear  Regulatory  Commission 
(the  Commission)  has  issued 
Amendment  No.  75  to  Facility  Operating 
License  No.  DPR-39.  issued  to  the 
Commonwealth  Edison  Company  (the 
licensee),  which  revised  Technical 
Specifications  for  operation  of  Zion 
Station.  Unit  1  (the  facility)  located  in 
Zion.  Illinois.  The  Amendiment  was  waa 
effective  on  June  26. 1982. 

The  amendment  provides  a  one-time 
change  to  the  Technical  Specifications 
to  allow  one  safety  injection  pump  to  be 
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inoperable  while  the  power  level  wil! 
not  exceed  5"^  of  rated  power  level.  The 
amendment  was  authorized  on  an 
expedited  basis  to  maintain  the  plant  at 
steady-state  condition  and  avoid  a 
shutdown  transient  shown  by  o'di 
evaluation  to  be  unnecessary  but 
required  by  the  Technical  Specifications 
unless  amended. 

The  request  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Com.mission  s  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in 
this  license  dmendment.  Prior  public 
notice  of  this  amendment  was  not 
required  since  this  amendment  does  not 
involve  a  significant  hazards 
consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d)(4)  an  environmental  impact 
statement  or  negatiave  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action  see  (1)  the  request  for  amendment 
dated  June  25, 1982  as  supplemented  by 
letter  of  the  same  date,  (2)  the 
Commission's  letter  dated  June  28, 1982, 
(.3)  Amendment  No.  75  to  License  No. 
DPR-39,  and  (4)  the  Commission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  pubHc  inspection 
at  the  Commission's  Public  Document 
Room  1717  H  Street.  N.W..  Washington, 
DC.  and  at  the  Zion-Benton  Public 
Library  District.  2600  Emmaus  Avenue, 
Zion.  Illinois  60099.  A  copy  of  items  (2), 
(3)  and  (4)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC.  20555,  Attention:  Director.  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  30th  of 
luly  1982. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Varga, 

Chief.  Operating  Reactors  Branch  No.  1. 
Division  of  Licensing. 

IFR  Doc  32-21193  Flied  S-MtZ;  8:46  am] 
BIU-INQ  COOC  7S90-01-M 


[Docket  Nos.  50-329  and  50-330] 

Consumers  Power  C04  Availabitity  of 
Final  Environmental  Statement  for  the 
Midland  Plant,  Units  1  and  2 

Pursuant  to  the  National 
Environmental  Policv  .Act  of  1969  and 


the  United  States  Nuclear  Regulatory 
Commission's  regulations  in  10  CI*"R  Part 
51,  notice  is  hereby  given  that  the  Final 
Environmental  Statement  (NUREG- 
0537)  prepared  by  the  Commission's 
Office  of  Nuclear  Reactor  Regulation, 
related  to  the  proposed  operation  of  the 
Midland  Plant,  Units  1  and  2,  to  be 
located  in  Midland  County,  Michigan,  is 
available  for  inspection  by  the  public  in 
the  Commission's  Public  Document 
Room.  1717  H  Street.  NW..  Washington, 
D.C.,  and  in  the  Grace  Dow  Memorial 
Library,  1710  W.  St.  Andrews  Road, 
Midland.  Michigan.  The  Final 
Environmental  Statement  is  also  being 
made  available  at  the  Office  of 
Intergovernmental  Relations, 
Department  of  Management  and  Budget, 
Lewis  Cass  Building,  Lansing.  Michigan 
48909  and  at  the  East  Central  Michigan 
Planning  and  Development  Region,  500 
Federal  Avenue.  P.O.  Box  930.  Saginaw, 
Michigan  48606. 

The  notice  of  availability  of  the  Draft 
Environmental  Statement  for  the 
Midland  Plant,  Units  1  and  2,  and 
request  for  comments  from  interested 
persons  was  published  in  the  Federal 
Register  on  February  18, 1982  (47  FR 
7351).  The  comments  received  from 
Federal,  State,  and  local  agencies,  and 
interested  members  of  the  pubUc  have 
been  included  as  appendices  to  the  Final 
Environmental  Statement. 

Copies  may  be  purchased  for  $10. 
directly  from  NRC  by  sending  check  or 
money  order,  payable  to  Superintendent 
of  Documents,  to  Director.  Division  of 
Technical  Information  and  Document 
Control.  U.S.  NRC,  Washington  D.C, 
20555.  GPO  Deposit  Account  Holders 
may  charge  their  orders  by  calling  (301) 
492-9530.  Copies  are  also  available  for 
purchase  through  the  National  Technical 
Information  Service.  Springfield, 
Virginia  22181. 

Dated  at  Bethesda,  Maryland  this  30th  day 
of  July  1982. 

For  the  Nuclear  Regulatory  Commission. 
Elinor  G.  Adensam, 

Chief,  Licensing  Branch  No.  4,  Division  of 
Licensing. 

(FR  Doc  ii?  n't-:  f'^d*-*-*?;  8:45  ami 
BtUJNG  COOe   '5»CM)1-«I 


[Docket  No  50-3351 

Florida  Power  and  Light  Co.;  Issuance 
of  Amendment  to  Facility  Operatir>g 

License 

The  Nuclear  Regulatory  Cummission 
(the  Commission]  has  issued 
Amendment  No.  51  to  Facility  Operating 
License  No.  DPR-67,  issue  to  Florida 
Power  and  Light  Company,  wliich 
revised  Technical  Specifications  for 


operation  of  the  St.  Lur  le  i^laiit.  Unit 
No.  1  (the  facility),  located  in  St.  Lucie 
County.  Florida.  The  amendment  is 
effective  as  of  Us  date  of  issuance. 

The  amendment  revises  the  Technical 
Specifications  to  increase  the  minimum 
shift  crew  composition  in  response  to 
NUREG-4)737  Item  LA. 1.3. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statemenL  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  June  28,  1982.  (2) 
Amendment  No  5 1  to  License  No. 
DPR-67,  and  (3)  the  Commission's  letter 
dated  July  29, 1982.  All  of  these  items 
are  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  N  W.,  Washington,  D.C 
and  at  the  Indian  River  Junior  College 
Library.  3209  Virginia  Avenue,  Ft. 
Pferce,  Florida.  A  copy  of  items  (2)  and 
(3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commis«ion,  Washington, 
DC.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  29th  day 
of  Iu!y,  1982. 

For  the  Nuclear  Regulatory  Commission. 
Robert  .■\.  Clark, 

Chief,  Operating  Reariors  Branch  No.  3. 
Division  nfLirensiri^ 

iFR  Do',   12  ..'lift*  Fil-d*-*^.!  ii4Stm| 
BILLING  COOE  7S»(M)1-M 


[Oocltet  No.  50-278] 

Philadelphia  Electric  Co.,  et  ai.; 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  Nuclear  Regulatory  Commission 
(the  Commission)  has  issued 
Amendment  No.  85  to  Facility  Operating 
License  No.  DPR-56.  issued  to 
Philadelphia  Electric  Company.  Public 
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Service  Electric  and  Gas  Company, 
Delmarva  Power  and  Light  Company, 
and  Atlantic  City  Electric  Company! 
which  revised  Technical  Specifications 
(TSs)  for  operation  of  the  Peach  Bottom 
Atomic  Power  Station,  Unit  No.  3  (the 
facility)  located  in  York  County, 
Pennsylvania.  The  amendment  is 
effective  as  of  its  date  of  issuance. 

The  changes  to  the  TSs  amend  the 
minimum  critical  power  ratios  during 
mid-Cycle  5  operation  of  Peach  Bottom 
Unit  No.  3.  These  changes  are  needed  to 
correct  a  recently  discovered  input  error 
to  the  ODYN  transient  computer  code. 
The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  that  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  July  6, 1982.  as 
supplerr.ented  (uly  22,  1982,  (2) 
Amendment  No,  85  to  License  No.  DPR- 
56.  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  p'jblic  inspection  at  the 
Commission's  Public  Document  Room 
1717  H  Street,  N.W.,  Washington,  D.C 
and  the  at  Government  Publications 
Section.  State  Library  of  Ptjnn.=ylvan»a, 
Education  Building,  Commonweal'h  and 
Walnut  Streets,  Harrisburg. 
Pennsylvania.  A  copy  of  items  (2)  and 
(3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  .Nuclear 
Regulatory  Commission,  Washington. 
DC.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  29th  day 

aflu]yl982. 

For  the  Nuclear  Regulatory  Commission 
Sydney  Miner, 

Acting  Chief.  Operating  Reactors  Branch  \'o 
4.  Division  of  Licensing. 

(FR  Doc.  82-21 195  Ftlert  8-4-82.  8:45  am] 
WLUfW  COOC  TStO-OI-M 


Regulatory  Guide;  Issuance  and 
Availability 

The  Nuclear  Regulatory  Conimission 
has  issued  a  new  guide  in  its  Regulatory 
Guide  Series.  This  series  has  been 
developed  to  describe  and  make 
available  to  the  public  methods 
acceptable  to  the  NRC  staff  of 
implementing  specific  parts  of  the 
Commission's  regulations  and,  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postualted  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

Regulatory  Guide  5.63,  "Physical 
Protection  for  Transient  Shipments." 
describes  measures  acceptable  to  the 
NRC  staff  that  can  be  taken  by  the 
licensee  to  provide  the  physical 
protection  required  by  10  CFR  Part  70 
for  scheduled  and  unscheduled  transient 
shipments  of  strategic  special  nuclear 
material. 

Comments  and  suggestions  in 
connection  with  (1)  items  for  inclusion 
in  guides  currently  being  developed  or 
(2)  improvements  in  all  published  guides 
are  encouraged  at  any  time.  Comments 
should  be  sent  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C.  20555. 
Attention:  Docketing  and  Service 
Branch. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW.. 
Washington,  D.C.  Copies  of  active 
guides  may  be  purchased  at  the  current 
Government  Printing  Office  price.  A 
subscription  service  for  future  guides  in 
specific  divisions  is  available  through 
the  Government  Printing  Office. 
Information  on  subscription  service  and 
current  prices  may  be  obtained  by 
writing  to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C.  20555, 
Attention:  Publications  Sales  Manager. 
(5  U.S.C.  552(a)) 

Dated  at  Silver  Spring,  Md.  this  30th  day  of 
luly  1982. 

For  the  Nuclear  Regulatory  Commission. 

Rotjert  B   Minogue, 

Director,  Off  ice  of  Nuclear  Regulatory 
Research. 

IK  [>.,    tc-ji  198  Filed  8-*-82:  8.-4S  un| 
BILUNG  CODE  759O-01-M 


rOocket  No  50-3611 

Southern  California  Edison  Co..  et  a!.; 
Issuance  of  Amendment  Facility, 
Operating  License  No.  NPF-10 

The  Nuclear  Regulatory  Conirr.i.'.sion 
(the  Comrrassion)  has  issued 


Amendment  No.  5  to  Facility  Operating 
License  No.  NPF-10,  issued  to  Southern 
California  Edison  Company,  San  Diego 
Gas  and  Electric  Company,  The  City  of 
Riverside,  California  and  The  City  of 
Anaheim,  California  (licensees)  for  the 
San  Onofre  Nuclear  Generating  Station, 
Unit  2  (the  facihty)  located  in  San  Diego 
County,  Cahfomia.  This  amendment  is 
effective  as  of  the  date  of  issuance. 

Amendment  No.  5  changes  the  date 
for  completion  of  modifications  to  the 
control  room  ventilation  system  from 
August  1, 1982  to  November  1, 1982,  and 
also  changes  the  associated  Technical 
Specifications. 

Issuance  of  this  amendment  complies 
with  the  standards  and  requirements  of 
the  Atomic  Energy  Act  of  1954.  as 
amended  (the  Act),  and  the 
Commission's  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment 

Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  envirorunental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  Southern  California 
Edison  Company's  letter  dated  July  9, 
1982,  (2)  Amendment  No.  5  to  Facility 
Operating  License  No.  NPF-10,  and  (3) 
the  Commission's  related  Safety 
Evaluation. 

These  items  are  available  for  public 
inspection  at  the  Conmiission's  Public 
Document  Room.  1717  H  Street  N.W„ 
Washington,  D.C.  and  the  San  Clements 
Library,  242  Avenida  Del  Mar,  San 
Clemente,  Cahfomia  02672.  A  copy  of 
items  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555.  Attention:  Director.  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  30tfa  day 
of  July,  1982. 

For  the  Nuclear  Regulatory  Commissioa 
Frank ).  MiraglUu 

Chief,  Licensing  Branch  No.  3,  Diviaioit  of 
Licensing. 

i™  rv^  »?-rii9«  KJ«;  .,  <  ,1,.  .,  IS  am) 

6k jHQ  C'W>€  ^vm-6^.-m 
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The  Toledo  Edison  Co.  and  Cleveland 
Electric  Illuminating  Co;  Issuance  of 
Amendment  to  Facility  Operating 
License  No. 

The  .Nuclear  Regulatory  Commission 

(the  Commission)  has  issued 
Amendment  N'o.  45  to  Facility  Operating 
License  No.  NTF-3,  issued  to  The  Toledo 
Edison  Company  and  The  Cleveland 
Electric  Illuminating  Company  (the 
licensees),  which  revised  Technical 
Specifications  (TSsJ  for  operation  of  the 
Davis-Besse  Nuclear  Power  Station,  Unit 
No.  1  (the  facility)  located  in  Ot'awa 
County.  Ohio.  The  amendment  is 
effective  as  of  its  date  of  issuance, 

This  amendment  modifies  the  TSs  to 
perm.it  operation  for  a  third  cycle.  This 
cycle  has  a  design  length  of  230  Effective 
Full  Power  Days  (EFPD).  however,  the 
TSs  provide  flexibility  to  permit  an 
extension  of  cycle  length  to  268  ~  10 
EFPD.  The  modified  TSs  also 
incorporate  revised  Reactor  Protection 
System  instrumentation  trip  setpoints, 
allowable  values,  and  Reactor 
Protection  System  instrument  response 
times. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  .■\ct 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commissions's  rules  and  regulations  in 
10  CFR  Chapter  L  which  are  set  forth  in 
the  license  amendment.  Prior  public 
notice  of  this  amendment  was  not 
required  since  the  amendment  does  not 
involve  a  significant  hazards 
consideration. 

The  Com.mission  has  determined  that 
the  isiuanre  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51, 5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
envirorunental  impact  appraisal  need 
not  be  prepared  in  connection  with  the 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  March  5,  1982,  as 
revised  and  supplemented  March  23, 
1982.  J>ine  1.  1982,  and  June  21,  1982,  (2) 
Amendment  N'o.  45  to  License  No.  NPF- 
3,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  thege  items  are 
available  for  public  inspection  at  the 
Commissions  Public  Document  Room, 
1717  H  Street.  NlAf,  Washington,  DC. 
and  at  the  William  Carlson  Library, 
University  of  Toledo,  2801  Bancroft 
Avenue,  Toledo,  Ohio.  A  copy  of  items 
(2)  and  (3)  may  be  obtained  upon 


request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  28th  day 
of  July  1982. 

For  the  Nuclear  Regulatory  Commission. 

Sydney  N4iner, 

Acting  Branch  Chief,  Operating  Reactors 
Branch  No.  4,  Division  of  Licensing. 

(FR  Doc  82^21197  Filed  »-4-S2:  S:4S  am) 
BtUINQ  CODE  7590-01-M 


PACIFIC  NORTHWEST  ELECTRIC 
POWER  AND  CONSERVATION 
PLANNING  COUNCIL 

Scientitic  and  Statistical  Advisory 
Committee,  Forecasting 
Subcommittee;  Meeting 

agency:  Pacific  Northwest  Electric 

Power  and  Conservation  Planning 

Council  (Northwest  Power  Planning 

Council). 

action:  Notice  of  meeting. 

status:  Open. 

summary;  The  Northwest  Power 

Planning  Council  hereby  announces  a 

forthcoming  meeting  of  the  Forecasting 

Subcommittee  of  its  Scientific  and 

Statistical  Advisory  Committee. 

date:  Thursday.  August  28. 1982.  9  00 

rt  n; 

address:  The  meeting  will  be  held  at 

the  Council's  Central  Office  located  at 

700  S.W.  Taylor  Street.  Suite  200. 

Portland,  Oregon 

FOR  FURTHER  INFORMATION  CONTRACT: 

Ms.  Annette  Frahm.  (503)  222-5161. 

SUPPLEMENTARY  INFORMATION: 

— CSl  presentation 

— Economic/demographic  assumptions 

— Double-counting 

Edward  Sheats, 

Executive  Director 

|FR  Doc  82-21133  Filed  B^t-e2:  8:4S  ini| 
BILUNO  CODE  OOOO-OO-M 


PEACE  CORPS 

Notification  of  Proposed  Extension  of 
Form 

AGENCY:  Peace  Corps 

action:  Notification  of  proposed 

extension  of  form. 

SUMMARY:  Pursuant  to  the  Paperwork 
Reduction  Act  of  1981  (44  U.S.C.  Chapter 
35).  the  Peace  Corps  has  submitted  to 
the  Office  of  Management  and  Budget  a 
request  to  extend  the  Peace  Corps  form 
"HOTLINE  Employer  Follow-up 
Questionnaire"  (O  M.B.  sr0420-OO03) 


until  September.  1985.  The  O.M.B. 
approval  and  identification  number  for 
the  HOTLINE  Employer  Follow-up 
Questioruiaire  expires  09/82. 

The  HOTLINE  Employer  Follow-up 
Questionnaire  is  sent  to  employers  who 
have  placed  announcements  in 
HOTLINE,  a  job  opportunities  bulletin 
sent  to  returned  Peace  Corps 
Volunteers.  It  is  used  to  collect  data  on 
numbers  of  returned  Volunteers  who 
applied,  were  interviewed  and/or  hired 
A  copy  of  the  form  may  be  obtained 
from  Mr.  Edward  Carey,  Management 
Analyst,  Peace  Corps,  Office  of 
Planning,  Assessment,  and  Management 
Information. 

Information  about  the  proposed 
collection: 

Agency  Address:  Peace  Corps.  806 
Connecticut  Avenue  NW  .  Washington, 
DC  20528. 

Title  of  Form:  HOTLINE  Employer 
Follow-up  Questionnaire. 

Type  of  Request:  Extension. 

Frequency  of  Collection:  Every  10 
days. 

General  Description  of  Respondents: 
Empoyers  who  have  advertised  in 
HOTUNE. 

Estimated  Number  of  Responses: 
1,080. 

Estimated  Hours  for  Respondents  to 
Complete  Form:  216.  (It  takes  12  minutes 
to  complete  each  form.) 

Respondents  Obligation  to  Comply: 
Voluntary. 

Comments:  Comments  on  this 
proposal  should  be  directed  to  Mr 
Edward  Carey,  Management  Analyst, 
Peace  Corps,  Office  of  Planning, 
Assessment,  and  Management 
Information,  at  (202)  254-7528. 
Comments  should  be  received  on  or 
before  August  12. 1982, 1982.  This  is  not 
a  proposal  to  which  44  USC-3504(hJ 
applies. 

This  notice  is  issued  in  Washington,  DC.  on 
July  30,  1982. 
Robert  T.  Spencer,  |r. 
Acting  Associate  Director  for  Management. 

|FR  Doc  82-21101  Filed  8-4-(U:  9  46  ami 
BILLING  COOe  tOS1-*1-M 


SMALL  BUSINESS  ADMINISTRATION 

Region  VI  Advisory  Council;  Public 
Meeting 

The  Small  Business  Administration, 
Region  VI  Oklahoma  Advisory  Council, 
located  in  the  geographical  area  of 
Oklahoma  City,  Oklahoma,  will  hold  a 
public  meeting  on  Monday.  August  9, 
1982,  at  1:00  p.m.  in  the  Alfred  P.  Murrah 
Federal  Building,  Room  911,  200  N.V^. 
5th  Street.  Oklahoma  City,  Oklahoma  to 
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discuss  such  taatters  as  may  be 
presented  by  members,  staff  of  the  U.S 
Small  Business  Administration,  or 
others  present 

For  further  information,  write,  or  call 
Robert  K.  Ball,  District  Director,  U.S 
Small  Business  Admmistratioa  200 
N.W.  5th  Street  Oklahoma  City, 
Oklahoma  73102  FTS  736-5237. 
lean  M.  Novvak, 

Acting  Director.  Office  of  Advisory  Councils 
July  30.  1982. 

!FR  DiH    R2-^1r^4fi  Filed  R-»-82  «-4S  <ml 
BILUNG  CODE  M)2&-01-M 


Region  V  Advisory  Councit;  Public 
Meeting 

The  Small  Business  Administration, 
Region  V  Cleveland  District  Advisory 
Council,  located  in  the  geogruphica!  area 

of  Cleveland,  Ohio,  will  hold  a  public 
meeting  on  August  .30,  1982.  at  9  a.m.  in 
the  AIC  Federal  Building,  Room  317. 
1240  East  N'mtii  Street,  Cleveland.  Ohio. 
to  discuss  such  mailers  as  may  be 
presented  by  members,  staff  ol  the  U.S. 
Small  Business  Administraticn.  or 
others  present. 

For  further  information,  wrile.  or  call 
S.  Charles  Hemming.  District  Director 
U.S,  Small  Business  Administration. 
1240  East  Ninth  Street,  Cleveland.  Ohio 
44199,  216-29.'}-418.2. 
Jean  M.  .Nowak, 

Acting  Director.  Office  of  Advisory  Councils. 
fuly  30,  1982. 

(FR  Dr»f   b:^  l'V^9  Filed  8-4-82:  B:45  ain| 
BH.LING  coot  8025-01-M 


Region  11  Advisory  Council;  Public 
Meeting 

The  Small  Business  Administration, 
Region  II  .Newark  Advisory  Council. 
located  m  the  geographical  area  of 
Newark.  New  Jersey,  will  hold  a  public 
meeting  at  9:30  a.m.  on  Thursdav. 
August  26, 1982.  at  the  Ramada  Inn.  36 
Valley  Road,  Clark.  New  Jersey  07066.  to 
discuss  such  business  as  may  be 
presented  by  members  and  the  staff  of 
the  Small  Business  Administration  or 
others  attendin.g.  For  further 
information,  write  or  call  Andrew  P 
Lynch.  District  Director.  U.S.  Small 
Business  Adminisb-ation.  970  Broad 
Street,  Newark,  New  Jersey  07102.  201- 
64S^580. 
Jean  M.  Nowak. 

Acting  Director,  Office  of  Advisory  CounaLs. 
July  29.  196Z. 

[m  Doc  U-non  FVM  t-4-tt  l«  un| 
MLUM  OOee  MH-Ol^i 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

iCGD82-078J 

Study  of  Short  Range  Aids  To 
Navigation  Program  of  United  States 
Coast  Guard 

Sum/net^':  The  House  Committee  on 
Appropriations  m  Report  No.  96-1193  in 
the  Department  of  Transportation  and 
Related  Agencies  Appropriation  Bill. 
1981,  directed  that  a  Roles  and  Missions 
Study  for  the  U.S.  Coast  Guard  be 
conducted.  The  results  of  that  study 
were  reported  back  to  the  House 
tommittee  in  March  1982.  As  part  of  the 
study,  the  Short  Range  Aids  to 
Navigation  (BRA)  program  was 
examined  as  to  the  Federal  role, 
performance  alternatives,  and  future 
program  trends.  The  principal 
recommendation  was  that  the  Coast 
Guard  retain  responsibiUty  for  the  SRA 
system  to  include  standards  setting, 
regulation,  enforcement,  international 
liaison,  research  and  development  and 
performance  evaluation.  It  also 
recommended  that  the  Coast  Guard 
assess  the  capability  of  the  private 
sector  to  provide  maintain,  and  service 
short  range  aids  to  determine  if  areas 
exist  in  which  contracted  services  are 
more  advantageous  to  the  government. 

Study  Outline  and  Purposes:  The 
objectives  of  the  study  will  be  to:  (a) 
Identify  relevant  factors  and 
performance  measures  for  defining  SRA 
system  effectiveness;  (b)  identify 
alternative  techniques  for  determining 
the  number  of  buoy  tenders  required  to 
service  the  SRA  system;  (c)  assess  the 
over.iil  rimber,  type  and  mix  of  short 
range  aids  considrting  overall  program 
trends,  user  demands,  and  technological 
advancements  which  will  ensure  that 
the  present  level  of  SRA  effectiveness 
will  be  retained:  (d)  determine  the 
feasibility  and  the  costs  and  benefits  of 
contracting  or  civilianizing  all  or  part  of 
the  aids  to  navigation  program;  (e) 
identify  and  evaluate  means  for 
increasing  buoy  tender  and  personnel 
utilization. 

Coniwenls:  Anyone  wishing  to  make 
substantive  comments  on  the  nature, 
scope  and  appropriateness  of  the  Coast 
Guard's  SRA  study  should  forward  them 
to:  .Navigation  Liaison  and  Coordination 
Staff,  U.S.  Coast  Guard  Headquarters 
(G-NP),  Room  1422,  2100  2nd  Si  .  SW., 
Washington,  D.C.  20593. 

For  Further  Information  Contact: 
Commander  H.  L  Bonnet,  USCG  at  the 
above  address  or  (202)  426-1965. 


n;iipd'  inly  .10  IQH.: 

k    \    H,-iuin;m, 

Rear  Admiral.  U.S.  Coast  Gaant  ChJef.  Office 
of  Navigation. 

(FK  Doc  82-2113- (•■,t,H-  |.  ■..   f..    hr    ,.t,, 
BHJJNG  COOC  4»*»-t*-M 


Federa'  Avi.3tion  Administration 

Air  Garner  Distnct  Office,  Aufoca. 
Colo  ,  Reiocatton 

Nobce  is  hereby  given  that  the  Air 
Carrier  District  Office  at  2525  Geneva 
Street  Aurora,  Colorado  80010.  has 
moved.  Services  to  the  aviation  public 
provided  by  this  office  will  be  provided 
from  its  new  location  at  10455  East  25th 
Avenue,  Suite  20Z  Aurora,  Colorado 
80010. 

(Sec.  313(a)  72  Slat  752:  49  U.S.C.  1354) 

Issued  in  Seattle.  Washington  oo  July  23. 
1982. 

Charles  R.  Foster. 

Director.  Northwest  Mountain  Region. 

|FK  Doc  U-Z10a7  Filed  S-4-8Z  •.-«&  amj 
BUXING  CODE  4S10-13-M 


Advisory  Cir;::u 
Fuel  FUJer  Ope; 
Decals 


.J'   *:'jr  Marki   ■:;  A, 


agency:  Federal  Aviation 
Administration.  DOT. 

action:  Draft  advisory  circular  and 
request  for  comments. 

s  JMMARV:  The  draft  Advisory  Circular 
(AC)  discusses  the  conditions  under 
which  color  coded  decals  may  be  used 
to  comply  with  the  requirements  in  FAR 
§5  23.1557(c),  25.1557(b).  27.1557(c),  and 
29.1557(c)  for  marking  fuel  filler 
openings.  This  kind  of  fuel  filler  marking 
on  aircraft  is  part  of  an  overall  scheme 
to  match  color-coded  aircraft  fuel  fuller 
opening  with  color-coded  fuel  filler 
nozzles  in  an  effort  to  minimize 
misfueiing. 

DATE:  Commenters  must  identify  file 
number  AC  20-XX  and  comments  must 
be  received  on  or  before  Aug.  30, 1982. 

ADDRESS:  Send  all  comments  on  the 
draft  advisory  circular  to:  Federal 
Aviation  Administration,  Attention: 
Certification  Procedures  and  Standards 
Branch  (AVVS~UO).  800  Independence 
Averiip.  S  W,,  U'cfehingron.  DC  205m. 

FOfi  FURTHER  INFORM  A  TK>N  CONTACr 

Mr.  Edward  R.  Urnbert.  Cprlification 
Procedures  and  Standards  Brancti. 
AWS-130.  Aircraft  Engineenng  Division. 
Office  of  Airworthiness.  Federal 
Aviation  Admmistration,  800 
Indepedence  Avenue,  S.W..  Washmpinn 
D-C.  20591:  Telephone  (202)  426-*JftS 
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•UPPt£MENTAL  INFORMATION:  Any 

person  may  obtain  a  copy  of  this 
proposed  AC  by  writing  to:  Federal 
Aviation  Administration.  .Aircraft 
Engineering  Division,  Certification  and 
Procedures  Branch,  (AWS-130),  800 
Ii'.dependence  Avenue.  S  W., 
W  ashmgton.  D.C.  20591. 

Comments  Invited 

Interested  parties  are  invited  to 
submit  comments  on  the  proposed  AC. 
Comments  m.ay  be  inspected  in  Room 
3.35D  between  8:30  a.m.  and  5:00  p.m. 
M.  C.  Beard. 
Director  of  Airworthiness.         \ 

;FS  Doc  5;-:riai  "■>(!  l-4-«2:  8:45  am] 
WU-ING  C00€  491&-1J-M 


Federal  Highway  Administration 

Environmental  Impact  Statement: 
Fulton-De  Kalb  Counties,  Georgia 

agency:  Fede-ai  Highway 
Administration  (FHWA),  DOT. 
action:  Notice  of  Intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Fulton  and  De  Kalb  Counties, 
Georgia. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ddvid  H.  Densmore,  Development 
Engineer,  Federal  Highway 
Administration,  Suite  700.  1422  West 
Peachtree  Street.  N.E.,  Atlanta,  Georgia 
30309,  telephone  (404)  881-4750.  or  Peter 
Malphurs.  State  Environmental 
Analysis.  65  Aviation  Circle,  Atlanta, 
Georgia  30336,  telephone  (404)  696-i634, 
SUPPtEMENTARY  INFORMATION:  The 
FTTWA,  in  cooperation  with  the  Georgia 
Department  of  Transportation  (Georgia 
DOT]  will  prepare  an  environmental 
impact  statement  (EIS)  on  a  proposal  to 
construct  a  Presidential  Parkway  m 
cooperation  with  the  City  of  Atlanta's 
proposed  Presidential  Park.  The 
Parkway  as  proposed  would  consist  of  a 
pair  of  two-lane  roads,  one  traveling 
east  and  one  traveling  west  around  the 
proposed  Park,  separated  by  a  variable 
width  median.  The  proposed  Parkway 
would  begin  at  the  end  of  the  Downtown 
Connector  stub,  which  is  located  just 
south  of  North  Highland  Avenue  in  the 
Old  Fourth  Ward  Neighborhood. 

From  this  point,  the  Parkway  would 
extend  easterly  along  existing  rights  of 
way  owned  by  Georgia  DOT, 
intersecting  with  North  Highland 
Avenue  at-grade  and  having  a  grade- 
separated,  full  diamond  interchange 
with  Moreland  Avenue.  The  eastern 
terminus  would  be  at  an  intersection 


with  Ponce  de  Leon  Avenue  just  east  of 
Lullwater  Road.  Total  length  of  the 
proposed  Parkway  is  2.2  miles.  Bicycle 
paths  and  jogging  trails  are  included  in 
the  proposal.  The  paths  and  trails  would 
be  constructed  approximately  eight  feet 
in  width  and  would  be  located  on  the 
upper  levels  of  earth  berms  and  slopes 
where  they  parallel  the  Parkway.  Also, 
easy  pedestrian  access  will  be  provided 
from  neighborhood  streets  to  bicycle 
paths,  jogging  trails,  and  other  park 
facihties  which  are  provided  in  the 
proposal. 

Alternatives  imder  consideration 
include:  (1)  taking  no  action;  and  (2] 
constructing  a  pair  of  two-lane  roads, 
one  traveling  east  and  one  traveling 
west.  Incorporated  into  and  studied  with 
the  build  alternative  will  be  bicycle 
paths,  jogging  trails,  and  pedestrian 
access  to  park  facilities  from 
neighborhood  streets. 

Letters  describing  the  proposed  action 
and  soliciting  comments  have  been  sent 
to  appropriate  Federal.  State  and  local 
agencies,  and  to  private  organizations 
and  citizens  who  have  previously 
expressed  interest  in  this  proposal. 
Scoping  meetings  on  the  proposed 
Parkway  have  been  held  by  the  City  of 
Atlanta  for  input  on  the  local  level  from 
neighborhoods  and  affected  groups. 

Continued  scoping  through  written 
correspondence  and  coordination  will 
take  place  to  receive  input  from 
interested  State  and  Federal  agencies.  A 
public  hearing  will  be  held  after 
preparation  of  a  draft  EIS.  Public  notice 
will  be  given  of  the  time  and  place  of  the 
hearing. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  project  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from%i  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHVVA  at  the  address 
provided  above. 

The  Catalog  of  Federal  Domestic 
Assistance  Program  Number  is  20.205, 
Highway  Research.  Planning  and 
Construction.  The  provisions  of  0MB 
Circular  No,  .^-95  regarding  State  and 
local  cleaTinghouse  review  of  Federal 
and  Federally  assisted  programs  and 
projects  apply  to  this  program. 

issued  on:  July  28,  1982. 
David  H.  Dwismoie, 

Dfvelopment  Engineer.  .Atlanta.  Georgia. 

WLUMQ  COOC  W10-23-M 


Environmental  Impact  Statement; 
Placer  County,  California 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 

action:  Notice  of  intent. 

summary:  The  FTfWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  the  proposed  Route  65  from 
Route  1-80  to  existing  Route  65  near  Blue 
Oaks  Boulevard  (Scow  Road)  and  on 
Route  1-80  from  0.4-mile  east  of  Douglas 
Boulevard  Overcrossing  to  1.1  miles  east 
of  Taylor  Road  Overcrossing. 
FOR  further  information  contact: 
D.  L.  Eyres,  District  Engineer.  Federal 
Highway  Administration,  P.O.  Box  1915, 
Sacramento,  California  95809. 
Telephone:  (916)  440-3.S41 
SUPPLEMENTARY  INFORMATION:  The 
FHWA.  in  cooperation  with  the 
California  Department  of  Transportation 
will  prepare  an  environmental  impact 
statement  (EIS)  on  a  proposal  to 
construct  approximately  3.6  miles  of 
new  highway  from  near  Taylor  Road  at 
I-flO  to  near  Blue  Oaks  Bniilevard  north 
of  Roseville  at  existing  Route  65.  Also. 
modify  1-80  from  0.4-mile  east  of 
Douglas  Boulevard  Overcrossing  to  0.5- 
mile  east  of  Taylor  Road  Overcrossing 
and  modify  these  two  overcrossings. 

Route  65  initial  const.niction  is 
proposed  as  a  two-lane  expressway 
with  at-grade  intersections  with  an 
extension  of  Harding  Boulevard,  an 
unnamed  road  at  Post  Mile  7.08±  and  at 
Blue  Oaks  Boulevard.  Four  lanes  and 
possibly  signals  will  be  needed  at  the 
intersections.  The  Route  1-80/65 
separation  will  be  constructed.  The  East 
Roseville  Overcrossing  (Atlantic  Street) 
and  the  Taylor  Road  Overcrossing 
would  be  reconstructed. 

Also  studied  ia  a-potential,  future 
four-lane  freeway  tsn  Route  65  with 
interchanges  at  Harding  Boulevard,  the 
unnamed  Interchange  at  Post  Mile  7.08± 
and  at  Blue  Oaks  Boulevard.  y 

Alternatives  to  be  considered  will  be    nJ 
variations  to  the  geometries  for  the 
interchanges  and  overcrossings  for  both 
the  initial  construction  and  the  potential 
freeway  construction. 

A  formal  inter-disciplinary  team 
approach  is  planned  for  this  study  to 
insure  the  interaction  of  different 
disciplines  in  the  development  and 
evaluation  of  alternatives. 

Due  to  the  limited  scope  of  the  project 
no  formal  scoping  meetings  will  be  held. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
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Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

Issued  on;  July  2fl,  198C 

I.  H.  Lamb, 

Acting  District  Engineer,  Sacramento. 
California. 

(FR  Doc  B2-ZH42  Filed  8-4-82  6:45  ami 
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National  Highway  Traffic  Safety 
Administration 

[Docket  No.  EX82-1,  Notice  2) 

Anden  Holdings  Ltd.;  Grant  of  Petition 
for  Temporary  Exemption  From 
Federal  Motor  Vehicle  Safety 
Standards 

This  notice  grants  the  petition  bv 
Classic  Cars  of  London,  Ontario. 
Canada,  a  division  of  Anden  Holdings 
Limited  ("Anden"  herein),  for  temporary 
exemption  of  its  Auburn  Speedsier 
replica  from  two  Federal  motor  vehicle 
safety  standards.  The  basis  of  the 
petition  was  that  compliance  would 
cause  substantial  economic  hardship. 
Notice  of  the  petition  was  published 
on  January  14.  1982.  and  an  opportunitv 
afforded  for  com.ment  (47  FR  2229). 

Anden  intends  to  produce  a  replica  of 
the  1935  Auburn  boat  tail  speedster,  and 
had  manufactured  only  eight  such 
vehicles  as  of  the  end  of  August  1^81 
shortly  before  filing  its  petition.  The 
basis  of  the  vehicle  is  a  full  size 
passenger  car  manufactured  by  Genera! 
Motors  from  which  the  body  has  been 
removed  and  the  Auburn  Body  lastalled. 
Petitioner  therefore  argued  that  the 
vehicle  would  comply  with  all 
applicable  Federal  motor  vehicle  safety 
standards  with  two  exceptions,  the 
requirement  in  Standard  No.  201  that 
sun  visors  be  provided,  and  the 
minimum  areas  specified  in  Standard 
No.  104  for  windshield  wipmg.  The  two 
exemptions  were  requested  for  3  years 
With  respect  to  Standard  No.  201,  the 
configuration  of  the  open  vehicle  is  such 
that  there  is  no  header  above  the 
windshield  and  therefore  it  is  physicaiiy 
impossible  to  install  sun  visors.  As  for 
Standard  No.  104,  the  replication  of  the 
narrow  two-piece  windshield  of  the  1935 
Auburn  meant  that  current  standards 
cannot  be  met.  Federal  requirements 
establish  three  areas  of  visibility  which 
must  be  cleared  by  wipers.  The  most 
critical  of  them.  Area  C,  must  be  99%  at 
the  time  that  it  filed  its  petition  cleared. 
Area  B,  94%,  and  Area  A,  80%.  The 
Auburn's  system  cleared  only  48,6%. 
53.7%,  and  48%.  respectively.  However, 
overall,  it  was  said  to  wipe  a  15% 


greater  area  than  the  system  provided 
on  the  original  1935  Auburn.  The 
company  concluded  that  it  wab 
undesirable  to  mount  a  wiper  motor 
above  the  windshield  because  of  the 
potential  safety  hazard  To  redesign  the 
vehicle  to  indorporate  a  complymg 
wiper  system  would  require  a 
windshitld  7  inches  greater  in  depth. 
and  a  new  top  design,  both  of  which 
would  destroy  the  replica  appearance. 
Retooling  cost*  were  estimated  at 
$46,500  with  additional  costs  of  $31,000 
attributable  to  delays.  In  the  latest  fiscal 
year  before  the  filing  of  its  petition,  the 
one  ending  November  30  1980,  Anden 
had  a  net  income  of  $57,000  though  it 
claimed  that  the  Classic  Cars  of  London 
Division  had  a  net  loss  of  $31,000. 

Anden  argued  that  an  exemption 
would  be  in  the  public  interest  because 
several  components  of  the  finished  car 
are  imported  from  the  United  States, 
and  because  a  dealer  network  would  be 
established  throughout  the  country.  As 
for  the  effect  on  motor  vehicle  safety, 
Anden  projected  that  it  will  sell  only  175 
cars  in  the  U.S.  during  the  intended  30- 
month  production  run,  and  that  the 
vehicle  will  be  used  only  occasionally. 
No  comments  were  received  on  the 
petition. 

Traditionally,  the  agency  has  viewed 
with  concern  noncompliances  affecting 
the  ability  of  vehicles  or  their  operators 
to  avoid  accidents.  It  considers  the 
wiped  area  requirements  of  Standard 
No.  104  as  especially  critical  because  of 
the  hazards  associated  with  inclement 
weather.  The  agency  has  denied  a 
specific  petition  for  exemption  from  the 
wiped  area  requirements  (Auto  Sport 
Importers,  1973.  38  FR  27106)  but  granted 
one  in  which  95%  of  Area  C  would  be 
cleared.  79%  of  Area  B,  and  70%  of  Area 
A  (Model  A  and  Model  T  Motor  Car 
Reproduction  Corp.,  1979,  44  FR  55687). 
.^  total  exemption  from  Standard  No. 
104  was  once  provided  (Vintage 
Reproductions  Inc.,  1975.  40  FR  3798, 
renewed  1978,  43  FR  26814)  because  the 
vehicle  concerned  was  a  replica  of  a 
1900  style  machine,  deemed  unsuitable 
as  general  transportation;  it  was 
exempted  from  many  additional 
standards  as  well,  on  the  basis  that 
contemporary  standards  were  not 
reasonable,  practicable,  or  appropriate 
for  turn-of-the-century-type  vehicles. 
Standard  No.  104,  like  each  safety 
standard,  specifies  a  minimum  level  of 
performance.  The  deviations  in  the 
original  ,^',jburn  s)  stem  were  of  such  a 
nature  that  the  Administrator  could  not 
in  good  conscience,  have  found  that  an 
exemption  would  be  consistent  with  the 
objectives  of  traffic  safety,  even 
assuming  that  only  a  limited  number  of 
vehicles  would  be  produced  with  this 


H>  -^ti  m  iiowever.  dunng  the  camment 
period,  petitioner  learned  from  the 
Canadian  authontie*  that  i!  had  misread 
Standard  .No,  IfM  and  liad  i.T.properiy 
calculated  the  three  wiped  areas,  and  it 
presented  the  revised  calculations  to  the 
agency.  These  indicated  improvements, 
approximately  "3%  of  ehc.h  of  the  three 
areas  wi-is  now  wiped  H.'wrver 
NHTSA  expressed  1 1 1.  n  > : ■ ' ; n ,; : :  i  t: 
concern  and  petition*  r  :  ,.  n  ,i  in  ^ 
effort  to  more  ch  st  \  <:  ;  '   ach 
compliance.  Sight  iuit;*  wcie 
reestablished,  using  those  of  Table  1  and 
not  Table  4,  the  seating  reference  point 
was  raised  one  inch  vertically,  and  the 
location  of  the  wiper  area  spindles  were 
both  moved  inboard  2  inches.  As  a 
result  over  91%  of  Area  C  is  now 
cleared,  over  86%  of  Area  R  while  Ares 
A  approaches  81%.  In  summary, 
petitioner  has  made  a  good  faith  effort 
to  comply  and,  overall  the  margin  of 
noncompliance  is  now  somewhat  lesser 
than  that  of  a  vehicle  the  agency  has 
previously  exempted  from  the  wiped 
area  requirements. 

With  respect  to  Standard  No.  ioi, 
although  sun  visors  serve  a  secondary 
safety  purpose  of  keeping  the  sun  from 
interfering  with  the  vision  of  the 
operator,  their  function  as  an  occupant 
protection  device  is  to  provide  impact 
absorbing  material  in  the  windshield 
header  area  in  the  event  of  a  collision. 
The  Auburn  replica,  as  is  true  of  many 
open  body  vehicles,  has  no  header  and 
the  windshield  frame  is  too  narrow  to 
support  a  sun  visor  mounting.  Thus,  an 
exemption  from  this  portion  of  Standard 
No,  201  would  not  compromise  safety. 

While  the  petition  was  pending 
NHTSA  heard  of  reservations  by  the 
Canadian  Ministry  of  Transport  over 
other  areas  of  compliance  of  the  Auburn 
replica.  These,  however,  appeared 
limited  to  the  original  prototypes  and 
now  the  Ministry  appears  satisfied  that 
its  criticisms  have  been  met  and  that 
the  car  shotild  meet  all  standards  except 
104  and  201. 

Since  the  Regulatory  Flexibility  Act 
may  apply  to  a  proceeding  to  exempt  a 
single  manufacturer,  the  agency  has 
examined  this  action  under  that  Act 
The  agency  certifies  that  the  exemption 
does  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Accordingly,  a  regulatory 
flexibility  analysis  has  not  been 
prepared. 

NHTSA's  survey  of  other  Auburn 
replicas  indicates  that  they  are  being 
build  on  used  chassis  or  in  kit  form  and 
that  their  manufacturers  consider  them 
outside  the  ambit  of  the  Federal  safety 
standards.  Thus  there  is  a  unique  reason 
why  an  exemption  would  be  in  the 
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public  interest;  those  who  wish  to 
purchase  a  replica  Auburn  will  have  the 
choice  of  one  that  will  be  certified  by 
the  manufacturer  as  meeting  virtually  all 
Federal  safety  requirements. 

Accordingly,  the  Administrator  finds 
tht  immediate  compliance  with  the 
wiped  area  requirements  of  Standard 
No.  104  and  the  sun  visor  requirements 
of  Standard  No.  201  would  cause 
substantial  economic  hardship  and  thdt 
a  temporary  exemption  would  be  in  the 
public  interest  and  consistent  with  the 
objectives  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act.  Anden 
Holdings  Limited  is  hereby  granted 
NHTSA  Exemption  No.  82-1.  expiring 
June  1,  1985.  from  paragraph  S4.1.2, 
Wiped  Areas,  of  49  CF'R  571.104.  Motor 
Vehicle  Safety  Standard  No.  104, 
Windshield  Wiping  and  Washing 
Systems,  provided  that  the  wiped  areas 
are  not  less  than  80%  [.\].  86%  iB),  and 
91^  (C),  and  from  paragraph  S3. 4,  Sun 
Visors,  of  49  CFR  571.201,  Motor  Vehicle 
Safety  Standard  No.  201,  Occupant 
Protection  in  Interior  Impact. 

(Sec.  3.  Pub.  L  92-546.  86  Stat.  1159  (15  U.S.C 
1410);  delegation  of  authonty  at  49  CFR  1.50) 

Issued:  Iu!y  30.  \'iSZ. 
Diane  K.  Steed. 
.Acting  Administrator. 

i.Tf  Doc  82-2-  »:  F  pd  n-aa  *«  am) 
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National  Highway  Safety  Advisory 
Committee;  Public  Meeting 

Pursuant  to  Section  10(a)(2j  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-483,  5  U.S.C,  App.  I),  notice  is 
hereby  given  of  meetings  of  the  National 


Highway  Safety  Advisory  Committee,  to 
be  held  September  13-15.  1982. 

The  agenda  for  the  meetings  is  as 
follows;  September  13,  from  3PM-5PM 
will  be  devoted  to  an  introduction  and 
swearing-in  of  new  members. 

On  September  14  and  15  from  9AM  to 
5PM  there  will  be  briefings  on  the 
Departments  major  emphasis  areas:  (1) 
National  Driver  Register,  (2)  National 
Accident  Sampling  Systems.  (3) 
Biomechanics  Programs,  (4)  Safety  Belt 
Programs;  (5)  Alcohol  Programs;  (6) 
NHTSA  and  Federal  Highway  Safety 
Administration  (FHWA)  402  Highway 
Safety  Grant  Program.  In  addition 
briefings  will  be  given  on  FHWA 
Organizational  Structure  and  Safety 
Programs  and  NHSAC  Societal  Cost 
Study. 

All  meetings  will  be  held  at  the 
Sheraton  Scottsdale  Hotel,  7200  N. 
Scottsdale  Road,  Scottsdale,  Arizona. 
Attendance  is  open  to  the  interested 
public  but  limited  tathe  space  available. 
Members  of  the  public  may  present  a 
written  statement  to  the  Committee  at 
any  time. 

This  meeting  is  subject  to  the 
approval  of  the  appropriate  DOT 
officials.  Additional  information  may  be 
obtained  from  the  NHTSA  Executive 
Secretariat,  Room  5221,  400  Seventh 
Street.  S.W.,  Washington.  D,C.  20590; 
telephone  202-426-2870. 

Issued  in  Washington,  D.C.  on  August  2. 
1982. 

Robert  E.  Doherty. 
Executive  Secretary. 

(FR  Doc.  82-21121  Filed  8-t-«2;  8:«  am] 
aiLUNG  CODE  4S10-«»-M 


Research  and  Special  Programs 
AdministratJon 

List  of  Applications  for  Exemptions 

agency:  Materials  Transportation 

Bureau,  DOT. 

action:  List  of  Applicants  for 

Exemptions. 

summary:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulation  (49  CFR 
Part  107,  Subpart  B),  notice  is  hereby 
given  that  the  Office  of  Hazardous 
Materials  Regulations  of  the  Materials 
Transportation  Bureau  has  received  the 
applications  described  herein.  Each 
mode  of  transportation  for  which  a 
particular  exemption  is  requested  is 
indicated  by  a  number  in  the  "Nature  of 
Application"  portion  of  the  table  below 
as  follows:  1 — Motor  vehicle,  2 — Rail 
freight,  3 — Cargo  vessel,  4 — Cargo-only 
aircraft,  5 — Passenger-carrying  aircraft 

DATE:  Comment  period  closes 

Septem.ber  7. 1982. 

ADDRESS  COMMENTS  TO:  Dockets 
Branch,  Information  Services  Division, 
Materials  Transportation  Bureau,  U.S. 
Department  of  Transportation, 
Washington,  DC  20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate. 

FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  applications  are  available 
for  inspection  in  the  Dockets  Branch. 
Room  8426,  Nassif  Building.  400  7th 
Street,  S.W.,  Washington,  DC. 


New  Exemptions 


Acptcation  Ho. 


9er7-N  ,..„ , 


ie:3--N,. 


K^VN  

86ec-N 

8M  •    N 

868 J  N  

9ee3~N 

8S6*-N 


AppHcarK 


PCfl,  lnco'T>of9te<J  Gaipesv*e,  FL  - 


Corning  Glass  Wortis,  Conwig,  NY. 


Temco  Engineefing.  Tulsa.  OK ., 


RegtMkxi(s)  a«ected 


49  CFR  173.11»(m)<3).  175.3 


49  CFR  173.246 


49       CFR        173.302(a)(1).       173.304(a)(1), 
173.304*>K1),  175.3. 


Industrial  Molding  Corixxatioo,  Tonaoca,  CA '  49  CFB  Part  173,  Subpart  F 


Bandin  Fomiizef  Cof"Da",   -m  »^»^««.  CA..., 


F    4    A    Main'erar,<;9    -.  s  a     'RAVELAIRE, 
Houston,  TX. 

Hewlett-Packard  Company   B.D.&e   C  

O^:^":;),    ijoncators  0(   Latayetie     nc,,   LJh 


40  CFR  172.300,  172.400.. 


49     CFR     172.101.     172-204(c)(3),     173.27, 
175.30,  175.75. 


49  CFR  173J45 — 
49  CFR  173.246.— 


Nature  of  exorwpttor  Itwreo* 


To  authorze  stiiDr^nt  o<  certain  melenals  meeting  the  hazard  classes  ot 
ftemmatjte  liquid /corrosive  malonal  m  up  10  4  one-gallon  glass  containers 
ovefoacKed  m  DOT  Specification  128  fibertxjafd  bo%a».  or  t\  CX)T 
So*?olication  1 7E  drums,  (modes  1.  2.  3,  4,  5), 

To  alJt^o^29  snipmeot  of  gerTnanrum  tetracntonds,  oorroaive  liquid,  no s.,  in 
glass  containers  ol  less  ttian  3  gallon  capacffy.  surrounded  by  vermicutita 
placed  m  a  cvKndncal  steel  overpac*.  packed  m  to  a  oompertmented 
wooden  txjx,  (mode  1). 

To  manufacture,  mark,  and  sen  noo-DOT  ipec*cation  cylinders  compara- 
ble to  CX3T  Speciflcation  3E  tor  snipmeni  of  n^rogen  and  hettum  classed 
as  nonftammaPle  gaa,  liquefied  petroleum  gas  classsd  ac  flemmable  gat. 
(modes  1 ,  4) 

To  rranufactura,  marli.  and  sell  Hvo  gallon,  removable  head  non-OOT 
specification  polyettiyiene  drums  tor  shipmenl  o<  oonosive  tquide  pre»- 
antty  authorized  m  DOT  Specrticallon  34,  (modes  1,  2.  3), 

To  auihonze  ammonium  mtrate-pnosphate,  classed  aa  an  oxK*ze»  r  paper 
bags  of  20  and  40  pound  capacffles  wtuch  are  not  rnarked  or  latieled  *1 
accordance  with  49  CFT   (mode  1), 

To  auihonze  shipment  of  various  Claaa  A,  B  and  C  anplosivBs  not 
permitted  for  av  ahipmemt  or  m  guanOnes  greeier  Uian  those  prescrteed 
for  air  shipment  (mode  4| 

To  authonze  shipment  of  an  oxidizer,  oorroaftw  lqt»d.  no  s,  otassed  as  an 
oxidizer  m  DOT  SpecificaSon  57  portable  larks,  (mode  i) 

To  authonze  shipment  of  oorrosive  IquKls,  w\  DOT  Speofcaaon  57  portabta 
tamis  without  trangt)le  devicea,  (modes  1,  3y. 


J  Ml 
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New  Exemptions — Cortmued 


AppicaUon  No. 


8885-W 

8886-N 

8887-N 

8889-N „ 

8890-N 

8891 -N 


A«llant 


Copps  IfxJustiles.  Inc    t*,nwrt-,r,ee  Fa«».  Wl . 


Ameren  Coporation.  TrussviBe.  AL.._ 


The  Bendk  Cotporation.  Largo.  R. „ 


Air  Products  and  Chemicals.  Inc..  ADoWnm. 
PA. 


Sunbelt  AMnes.  Camden.  AR.. 
BIC  CorporaBoo,  MMont  CT__ 


ReguWkmMalieclMl 


48  CFH  173.246.  173.249. 


40  CFR  173J06(cK7).  173.34<at(9). 


40  era  173J2B.  175.3_ 


49  CFH  172.101.  173J1S<a)- 


49     CFR     172101.     172204(cK3).     173.27. 
ITSJCKaXI).  175J0(l*  Part  107  Appendix 

a 

49  CFR  173.21(eJ.  17SJ06(a)(4) 


Nature  of  Mampkon  »iOTM( 


Toyheifae  tfiipmer*  o4  eartam  Motne  conoatue  Iquidi  pKked  »n  ww 

V*on  or  leaa  unftnd  In  cant,  oxeipaclied  in  nonOOT  «»»*  «i.». 

^yy**"**  •»«•  pot»«lli|)laiw  pMi  of  5  or  6  galon  cat*         w 

oontartnB  •  non-hazardout  ream  ma  a*  o<  wfirf-  w  si--. . ■  i,--  -,   , 

mineral  Ntor.  (mod**  1.  2.  3.  4t. 
To  inrtJde  DOT  Sperifclton  48  and  48240  cy*>->«^   j.i«   r*     :  .pr. 

preaaed  gaa  fenNad  quanMy  proMalona  and  to  b*  aK*<'>.-  ><       !,...«.-<) 

■nd  iMOtiagIng  and  to  quaMy  tor  12  year  mmtng  to  ir.-  -.:,.r «,.,-. ...-»  ,, 

piace  ol  Vw  S  year  relaal  raquaentirx  '~k.T«      r  < 
To  aitfhoriza  aNpmant  d  nMrager    ,,.  ......    ^  „^,     ,-.,,^0  of 

fM^ogan  cyanida.  ctaaanl  aa  porsnv  .-    ,,   j.,v..   ,*••,:-,..,,    .,,  xad  ki 

ImMckal  heal  aaatod  pockets  placed  n  a  Kwr.  ~.      .  ^^    -....    -,  >.ed  n 

an  addkonal  mimtiomii  txtt.  (modes  1.  4.  5| 
To  auttiorto  stiipnwni  of  Iquelied  hywoaan  and  ■«-. .-  .       ,. .,  .,■  ^w^ 

tanks  witti  a  walar  capacity  of  14X11  a  gallons  ..  .,     -     vjre  of 

61  pelg.  (mode  1). 
To  aiAKKtze  carnage  of  rodiet  ammunAon  mlh  eaqitosive  protects.  CtoH 

A  exptosive.  by  cargo  only  arcrafi  (mode  4). 

To  aulhonze  s>H>menl  of  ogaretto  Igfitor*  contM»ig  llwnnaUe  gas  fuel 
and  equpped  «4ti  an  igraeon  devtoe  packed  to  meet  tie  Mat  oilma  to 

UN  Spedficalion  4QX.  (modes  1.  2) 


This  notice  of  receipt  of  applications  for  new  exemptions  is  published  in  accordance  with  Section  107  of  the 
Hazardous  Materials  Transportation  Act  (49  U.S.C.  1806;  49  CFR  1.53(e)). 

Issued  in  Washington.  D.C,  on  July  30. 1982.  1 

loseph  T.  Honiing,  | 

Chief,  Exemptions  and  Approvals  Division.  Office  of  Hazardous  Materials  Regulation.  Materials  Transportation  Bureau. 

rFR  Doa  82-n2n6  Filed  B^I-82:  8:45  amj 

9J''i-iJNeCO0€  49l(V-60-kl  •  I 


List  of  Applications  for  RenewaJ  or 
Modification  of  Exemptions  or 
Aoplicatjons  To  Become  a  Partv  to  ar 
Exemption 

agency;  Materials  Transportation 

:.  .'f--!,  DOT 

ACTioh^List  of  applications  for  renewal 
or  modification  of  exemptions  or 
application  to  become  a  party  to  an 
exemption. 

summary:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of.  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  regulations  (49 
CFR  Part  107,  subpart  B).  notice  i»|j 
hereby  given  that  the  Office  of 
Hazardous  Materials  Regulation  of  the 
Materials  transportation  bureau  has 
received  the  applications  described 
"-^-f  ld  This  notice  is  abbreviated  to 

^;"--l'*p  docketing  and  public  notice. 
;■      ,  .se  tne  sections  affected,  modes  of 
T  ■  '.^DdrUition,  and  the  nature  of 

r:^   ■: Allien  have  been  shown  in  earUer 
Federal  Register  publications,  they  are 
:  )■  repeated  here  Except  as  otherwise 
noted,  re.iewal  applications  are  for 
extension  of  the  exemption  terms  only. 
Where  changes  are  requested  (e.g.  to 
p-ovide  for  additional  hazardous 
ma'erials,  packaging  design  chantJeb. 
additional  mode  of  transportation,  etc.) 
they  a!"e  described  in  footnotes  io  the 
tppiication  rsumber.  Application 
numbers  with  the  suffix  "X"  denote 
rfcp.ewal.  application  numbers  with  the 


suffix  "P"  denote  party  to.  These 
appUcations  have  been  separated  from 
the  new  applications  for  exemptions  to 
f^Hcilitate  processing. 

DATE:  Comment  period  closes  August  20. 
1982. 

ADDRESS  COMMENTS  TO:  Dockets 
Branch,  Information  Services  Division. 
Materials  Transportation  Bureau,  U.S. 
Department  of  Transportation. 
Washington,  D.C.  20590. 

Comments  should  refer  td  the 
application  number  and  be  submitted  in 
triplicate. 

FOR  FURTHER  INFORMATION  CONTACH 

Copies  of  the  applications  are  available 
for  inspection  in  the  Dockets  Branch. 
Room  8426.  Nassif  Building.  400  7th 
Street  SW..  Washington,  D.C. 


Applica- 
bonNo 


97a-X 
2462-X 

44S3-X 

471 7-X 

4734-X 
5232-X 

5792-X 

6071 -X 

6113-X 
6121-X 

ei54-x 

6231 -X 


Applicant 


Canary  Chemical  Co..  Catery,  Pi. 

E.  I.  du  Pont  de  Nemours  &  Co..  toe.. 

W»mtoglon,DE 

Margraf  Exploalvea.  too,  Ranoho  Cor- 
dova. CA „ _.. 

Northern  Petrochemical  Co..   Morris. 

H. _..._ 

General  Electnc  Co .  Watertord.  NY 

E  I.  du  Poni  de  Nemours  &  Co..  Inc., 

WHmington,  DE „ 

Pubhcker  ini>.isi-ves,  kK^  Qreenwidi. 

CT  _ 

WaRw  KtMe  &  Co..  toe.  Bekevfle, 

NJ „.. 

Trans  Gas,  toe.,  Lowell.  MA _... 

E.  I.  du  Pont  de  Nemours  a  Ca.  toe., 

WImtootun,  DE „ 

Uniroyal  Chankcal.  Naugaluck.  CT ._.. 
Richmond  LXK  Equipment  Co..  Liver. 
OA 


nonowai 
of 


970 

2462 

4453 

4717 
4734 

5232 

S7BZ 

6071 
6113 

6121 
6164 

6Z3\ 


Applca- 
bonNo 

«Wtanl 

Htmmm 

of 
•wnp. 

kon 

6349-X 
651 B-X 
6516-X 
6536-X 

6536-X 

661 1-X 

Airoo  todustnal  Gases.  Murray  Ha.  NJ 
Stauffer  Chenscal  Co.  Westporl  CT... 

Uraon  Cartxle  Corp..  Oarbury.  CT 

Aiadikn  kiduskws  toe.,  NaahvM.  TN... 
Wondar  Corp.  of  Amanca.  ftarmti. 

CT...-. _ 

Qties  Servioe  Co..  Tulsa.  OK  . 

6349 

esia 

6616 
6S3S 

aeii 

6661-X 
6651 -X 
6694-X 

Park  Chenscal  Co..  Detroit.  Ml . 

Heattiato  Corp..  Chnago.  R 

.  Fmniet-Gni,  Parts.  Ftwx» 

east 
aest 
aa04 

6694-X 
6695-X 

Compagne    dee   Comaners   Reser- 
voirs, Pans.  France. ._ 

Fauvel-GireL  Pans,  Frwioa 

aeM 

Mas 

6772- X 

Monswito  Co..  St  Lous,  MO' 

8772 

6922-X 
6927.x 

e927-X 
6932-X 
6932-X 

6960-X 

PCR  toe..  Gatoasviln.  Fl 

Great    Lakea    Chankcil    Corp..    B 

Dorado.  AR _ 

Ooar  Chemcai  Co..  Mklwid.  Ml_. 

Fauvet-Onl.  Pans.  Frwioe.. _.._ 

CompagnlB  daa   Comatoars   Reser- 

voki,  Paris.  France . 

Pnpai  "nlB  Pn ,  rmliaaii.  rn' J 

6822 

aar 

tOtJ 
a832 

aesz 

aoao 

702S-X 
72e5-X 

7285-X 

LxMd  Ar  Coq}.,  San  Franciaco.  CA*_ 
Compagne   des   Contaners    Reaar- 
von.  Pans.  France _ _ 

702S 

72aS 
72a6 

7458-X 
7600-X 
7654-X 

7719-X 
7767 -X 

7919-X 
8009-X 
8051-X 

Ekohwerks  Co,  EaaOaka.  OM __ 

Evans  Tanks  Co..  Lubbock,  TX    

J.r.  Bttm  Chenneal  Co,  PhHpabuta 

NJ„ .     

Tunwr  Co..  Sycamore.  «.  .„ „„ 

CA 

Alaska  Mydro-Tran.  Saaoie.  WA.... 
F1BA  Leasng  Co .  loc .  Weslboro.  MA.. 
Mauser  Paoliaglng.  Lid..  New  Yodi. 

NV _ 

74sa 

7800 

7854 

7719 

7787 
7918 

aooa 

aosi 

B060-X 
B101-X 

S1S6-X 

ei56-X 

Biez-x 

ei86-X 

Fauvel-Gkal.  Pw».  Frvioa          

U.&  Dapanmem  of  Datoiaa.  WMh- 

kigtDn.DC 

Soo«  Environmental  Technotogy.  too, 

PtomsteadviHe.  PA _..„ _ 

Oryogerac    Rare    Gas    Labs.,    toe, 

Newart.  NJ 

StruohnI  CompoaNaa.todustoaa.  too, 

Pomona.  CA' i. 

Owens-ilknois  (Plaalle  Products  DM- 

aran).  Toleda  OH' „ 

aoao 

8101 
8168 
81S8 

8182 
8188 

B381-X 

1 

Mobay  Chanscal  Corp,  Kanaas  C«». 
MO ,„ 

8381 

VOL 
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8396-X 

840 ^-X 

845C-X 
8465-X 
846  5- X 

»4-S-X 

a7i4-x 

8786-X 


i  Artec  Oemcats  Elyna.  OH* _. 

-lociaf   nd'jsmat  4  Soecaiisi  Chom- 

cats,  Nia<jafa  -aite,  NV  

vouqrf  CorD    Dallas,  ^<    ... ™ 

CtL  inc    Montreal,  Canada* 

Oiase  3aq  Ca.  Oa*  Brook,  IL — 

AdSi-MarH,  .^ares,  CA 

Hojgrton    Cnefrvcai    Cofp.,    AHslon, 

MA - 

'.joraot  Coi»,  W<*lifl»  OH 

Gas  Sprnq  CofO  ,  Colma/,  PA' 


8386 


8407 
8450 
8465 
8465 
8478 

8490 
8714 
8786 


>  To  -enew  ary)  <o  anefx]  siemption  ID  aNow  tnt  mdng  of 
(XKroaiiDie  «tas;e  -^a^afO  rjassas  wilfwt  one  oUar  oontamet. 

'T^  •noc'*-/  ■-€  ia'.?-(  -onlrol  measures  pertaifwg  to 
lestirg,  'ildn^,  trave*  tjr>e  ate 

'Piequest  moditicanon  !0  ^r.e  tesi  method  ies.:nbed  as  the 
gurt'te  !est 

'To  aulfofije  me!^yl  3l:ot^'?i,  9tr/i  j>ccnoi  isop'ooanot 
and  aiconot.  n  o  s  as  adOitponai  co*TWT>odtt)es. 

>To  authorize  aoonionai  syganw;  pefouoe  ciasseO  as  of- 
game  peroxioe 

•To  ■uth«<':ze  an  aoditiorai  elastic  bag  o*  '00  oounos 
capacity  fcx  shtptrient  o^  amfr^o^iutn  nitrate  wwizer 

'To  atnend  exemption  pertaining  to  descnptioo  o(  device 
and  testing  requvements. 


Applica- 
ton  No. 


280S-P 
3992-P 

4459-P 
6197-P 
e464-P 
6890-P 

8129-P 
8156-P 
824a-P 

8441-P 
8445-P 


8554-P 
8792-P 


Applicani 


Union  Carbide  Corp .  Dantxjfy  CT 

Kay.f  nes.  Inc..  Rockleigh,  NJ 

Lkpjid  Air  Corp.,  Cainbndge.  MA 

Transgss  Inc..  LoweM,  MA..._ 

do -.. 

Explosive  Technology,  Irx:.,  Fairfietd. 

CA 

Tnw  Inc..  Reoordo  Beach.  CA 

Synthatrtxi  Corp    =arsipoany.  NJ 

do - 

Hazeitine  Corp..  Braintree.  MA 

Resource  Tacftnoiofly  Sersdcea,  kit, 

Devo'>   PA  

Monigomerv       'arm       ures.       Inc, 

3onr»l,  !L  

3uc>«v  Powder  Co..  Oemer,  CO 

The    Taxwpe    Co.. 

River.  NJ 


to 

aami 
ton 


2805 
3992 
4459 
6197 
6464 

S890 
8129 
8156 
8248 
8441 

8445 

8511 
8564 

8792 


This  notice  of  receipt  of  applications 
for  renewal  of  exemptions  and  for  party 
to  ar.  exemption  is  published  in 
accorddnce  with  Section  107  of  the 
Hazardous  .Materials  Transportation 
Act  (49  U.S.C.  1806.  49  CFR  1.53(e)). 

Issued  in  Washington,  DC.  on  July  30,  19a2. 
|.  R.  Groth«. 

Chiet.  Exen'.pt'.ons  Branch.  O'f'.ce  of 
Hazardous  Materials  Regulation.  Materials 
Transportaiion  Burecj 

(FR  Dc:  iZ-r.:ir  Find  »-*-ai  S-45  im\ 
BrU-ING  COOE  4910-40-M  | 


[Inconsistency  RuUng,  IR-4) 

State  of  Washington  House  Bill  No. 
1970  RequirerrMots  for  Red  or  Red 
Bordered  Shipping  Papers  for 
Hazardous  Materials 

Correction 

In  FR  Doc.  82-20702  appearing  at  page 
33357  in  the  issue  of  Monday.  August  2, 
198Z  the  Research  and  Special  Programs 
Administration  published  a  notice 
regarding  the  State  of  Washington 


House  Bill  No.  1970  requirements  for  red 
or  red  bordered  shippi.ig  papers  for 
hazardous  matenals.  The  letter 
containing  the  opinion  of  the  MTB  was 
inadvertently  omitted  from  the 
published  text. 

Therefore.  FR  Doc,  82-20702  is 
corrected  by  inserting  the  following 
letter  immediately  after  the  signature  at 
the  erwi  of  the  document  on  page  33357: 

July  22,  1982. 
Kir.  Donald  T.  Trotter, 
Assistant  Attorney  General,  Office  of  the 
Attorney  General.  Temple  of  Justice, 
Olympia.  Washington  98504. 

Dear  Mr.  Trotter:  This  responds  to  your 
request  of  April  16, 1981,  seeking  withdrawal 
of  IR-4  and  dismissal  of  the  application  for 
an  Inconsistency  Ruling  by  National  Tank 
Truck  Carriers.  Inc,  (NTTC),  both  on  the 
grounds  of  mootness.  Comments  on  this 
request  have  been  received  from  NTTC  and 
were  considered  in  reaching  a  decision  on 
your  request.  After  due  consideration,  we 
deny  the  request  to  %vithdraw  IR-4  and  to 
dismiss  the  application.  We  treat  the  request 
as  one  to  withdraw  the  appeal  and  grant  it. 

In  July  1980.  the  NTTC  filed  an  application 
for  a  determination  by  the  Department  of 
Transportation.  Research  and  Special 
Programs  Administration,  Materials 
Transportation  Bureau  (MTB),  whether  the 
State  of  Washington  law  (House  Bill  No. 
1870)  which  required  either  a  red-colored  bill 
of  lading  or  red  border  on  all  bills  of  lading, 
receipts,  or  manifests  on  all  intrastate 
shipments  of  hazardous  materials  was 
inconsistent  with  Federal  law  and  regulation. 
That  application  was  filed  pursuant  to  49 
CFR  107.203.  Following  publication  in  the 
Federal  Register  and  recH;pt  of  comments 
from  interes:ed  par'ies.  a  decision  was 
rendered  on  Innuary  11   1982  (49  FR  1231). 
That  decision,  in  evaluating  She  Washington 
Stdte  'aw  discussed  in  Hreat  detail  the  two- 
pronged  test  to  determine  whether  the 
requirement  was  incunsistent  with  the 
Hazardous  Materials  Transporiation  Act 
(HMTAI  (49  use  18OT)  dnd  the  regulations 
promulgated  thereunder  The  first  test, 
whether  comphdnce  with  both  the  state  law 
and  the  Federal  requirements  was  possible, 
was  answered  in  the  affi.Tnative;  however, 
the  Washington  requirement  fell  far  short  of 
passing  the  second  phase  of  the  test,  whether 
the  state  reqiiiremenl  was  an  obstacle  to  the 
accomphshner.t  and  execution  of  the  HVfTA 
and  regulations.  That  decision,  IR-^  found  the 
Washington  requiremenl  to  be  inconsistent 
with  the  Federal  requirements. 

On  January  28.  1982.  the  State  of 
Washington  appealed  the  decision  of  IR-4, 
alleging  both  procedural  and  substantive 
grounds  for  reversal  of  the  decision.  On 
March  7  1982.  prior  lo  a  decision  on  the 
appeal,  the  Slate  of  Washington  repealed  the 
state  legislation  upon  which  the 
inconsistency  determination  was  based. 
Because  »he  subiecl  matter  of  the 
detemination  was  rendered  moot,  the  state 
filed  a  request  on  April  16  for  withdrawal  of 
the  IR-4  decision  and  dismissal  of  the 
original  application  by  the  ,VriC  .NTTC  has 
written  MTB  opposing  the  request. 


On  March  27.  the  Governor  of  Washington 
signed  into  law  House  Bill  No.  457.  That  bill 
repealed  the  "red  border"  requirement  (RCW 
81.29.020).  Because  an  emergency  clause  was 
contained  in  the  proposed  law.  the  repeal 
became  effective  upon  signature,  As  the 
controversial  section  of  the  law  has  been 
repealed,  the  inconsistency  issue  has  become 
moot.  We.  therefore,  will  treat  the  request  of 
the  State  of  Washington  as  an  application  to 
withdraw  its  appeal. 

The  second  request,  that  of  dismissing  the 
application  for  inconsistency  determination. 
cannot  be  dispensed  with  in  so  simple  a 
manner.  Washington  has  requested  the 
dismissal  as  "*   *  *  no  substanti\e  purpose 
would  be  served  in  further  proceedings  in  this 
case,  and  since  the  rights  of  the  Slate  of 
Washington  would  be  impaired  should  IR-4 

be  allowed  to  stand, We  disagree. 

Washington  has  only  alleged  that  their  rights 
would  be  impaired  if  the  application  were  not 
dismissed;  they  have  ottered  nothing  in 
substantiation  of  this  allegation.  While  we 
agree  that  no  substantive  purposes  would  be 
served  by  futher  proceedings,  we  do  not 
believe  that  allowing  the  decision  to  stand  in 
IR-4  would  constitute  a  further  proceeding. 
Even  though  the  decision  which  was  issued  in 
IR-4  was  based  on  a  state  law  that  no  longer 
is  valid,  there  can  be  no  denying  that  the 
decision  has  clear  precedential  value  in 
assisting  State  and  local  governments  in 
framing  their  laws  in  a  manner  consistent 
with  Federal  law  and  regulation. 

Washington  has  relied  upon  CS.  v.  Alaska 
Steamship  Co..  253  U.S.  113.  40  S.  Ct,  448.  64 
L.Ed.  808  (1920)  as  authority  for  its  p.,Mli(in 
This  case  is  easily  distinguished  from  the 
facts  here  at  hand  and  does  not  provide 
precedent  for  withdrawal  of  the  application. 
In  the  Alaska  case,  the  ICC  had  issued  orders 
requiring  certain  bills  of  lading.  Plaintiffs 
filed  for  a  temporary  injunction.  A  thiee- 
judge  panel  ruled  that  the  ICC  lacki  -i 
authority  to  issue  the  bill  of  lading 
requirement,  issued  a  preliminary  injunction 
pendente  hie  but  did  not  dismiss  the  petition. 
Following  an  appeal  to  the  Supreme  Court, 
new  legislation  was  passed  that  rendered 
moot  the  original  cause  of  action.  The  Court 
dismissed  the  action  for  mootness  since 
"*  *  •  it  is  a  settled  principle  in  this  court 
that  it  will  determine  only  actual  matters  in 
controversy  *  *  *."  At  the  time  of  appeal 
the  case  had  not  been  decided  on  its  merits. 
The  situation  herein  Involved  is  quite  distinct 
from  the  Alaska  Steamship  cssa.  A  decision 
on  th*  merits  has  been  issued  and  published 
by  the  MTB,  The  MTB  is  not  bound  by  the 
procedural  restraints  of  the  Court's  decision 
but  can  render  advisory  opinions.  Even 
though  the  subject  matter  of  the  IR-4  is 
rendered  moot  by  subsequent  legislation,  the 
decision  provides  a  statement  of  Federal 
agency  policy  and  future  guidance  to  all 
states  and  localities  which  may  consider 
enacting  similar  requirements.  For  the  MTB 
to  withdraw  that  continuingly  valid  statement 
of  pohcy  and  guidance,  perhaps  thus 
encouraging  the  enactment  of  similarly 
offending  state  and  local  requireraiuits,  would 
be  deceptive  and  irresponsible. 

Both  the  request  to  dismiss  the  proceeding 
of  IR-4  and  to  withdraw  the  ruling  are 
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denied.  That  portion  of  the  request  which 
asks  to  withdraw  this  appeal  is  granted. 

Sincerely 
L.  D.  Santman, 
Director.  Materials  Transportation  Bureau. 


eiLLiNG  COOE   49-,CM>0-M 
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Office  of  the  Secretary 

Reports,  Forms,  and  Recordkeeping 
Requirements:  Submittals  to  0MB, 
June26-Ju!y  20,  1982 

agency:  Office  of  the  Secretary.  DOT. 
ACTION:  .Notice. 


summary:  This  notice  lists  those  forms, 
reports,  and  recordkeeping 
requirements,  transmitted  by  the 
Department  of  Transportation,  between 
June  26  and  July  20, 1982,  to  the  Office  of 
Management  and  Budget  (OMB)  for  its 
approval.  This  notice  is  published  in 
accordance  with  the  requirements  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35). 

FOR  FURTHER  INFORMATION  CONTACT- 

j^.nn  Windsor.  John  Chandier,  or 
Annette  Wilson,  Information    i 
Requirements  Division,  M-34.  Office 
of  the  Secretary  of  Transportation.  400 
7lh  Street  SW  .  Washington.  D.C. 
20590.  (202)  42&-1887;  or 

Donald  Arbuckle  or  Wayne  Leiss.  Office 
of  Management  and  Budget,  New 
Executive  Office  Building.  Room  322a 
Washington,  D.C.  20503.  [2021  395- 
7340. 

SUPPLEMENTARY  INFORMATION 

Background 

Section  3507  of  Title  44  of  the  United 
States  Code,  as  adopted  by  the 
Paperwork  Reduction  Act  of  1980. 
requires  that  agencies  prepare  a  notice 
for  publication  in  the  Federal  Register. 
listing  those  information  collection 
requests  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
ri-prova!  under  that  Act.  OMB  reviews 
ar.d  approves  agency  submittals  in 
accordance  with  criteria  set  forth  in  that 
Act.  In  carrying  out  its  responsibilities. 
OMB  also  considers  public  comments  on 
the  proposed  forms,  reporting  and 
recordkeeping  requirements 

On  Mondays  and  Thursdays,  as 
needed,  the  Department  of 
Transportation  will  publish  in  fhelj 
Federal  Register  a  list  of  those  forms, 
reporting  and  recordkeeping 
requirements  that  it  has  submitted  to 
O.MB  for  review  and  approval  under  the 
Paperwork  Reduction  ,A.cl.  The  list  will 
include  new  items  imposing  paperwork 


burdens  on  the  public  as  well  as 
revisions,  renewals  and  reinstatements 
of  already  existing  requirements.  OMB 
approval  of  an  information  collection 
requirement  must  be  renewed  at  least 
once  every  three  years.  The  published 
list  also  will  include  the  following 
information  for  each  item  submitted  to 
OMB: 

(1)  A  DOT  control  number. 

(2J  An  OMB  approval  number  if  the 
submittal  involves  the  renewal, 
reinstatement  or  revision  of  a  previously 
approved  item. 

(3)  The  name  of  the  DOT  Operating 
Administration  or  Secretarial  Office 
involved. 

(4)  The  title  of  the  information 
collection  request. 

(5)  The  form  numbers  used,  if  any. 

(6)  The  frequency  of  required 
responses. 

(7)  The  persons  required  to  respond. 

(8)  A  brief  statement  of  the  need  for 
and  uses  to  be  made  of  the  information 
collection. 

Information  Availability  and  Comments 

Copies  of  the  DOT  information 
collection  requests  submitted  to  OMB 
may  be  obtained  from  the  DOT  officials 
listed  in  the  "For  Further  Information 
Contact"  paragraph  set  forth  above. 

Comments  on  the  requests  should  be 
forwarded,  as  quickly  as  possible, 
directly  to  the  OMB  officials  listed  in  the 
"For  Further  Information  Contact" 
paragraph  set  forth  above.  If  you 
anticipate  submitting  substantive 
comments,  but  find  that  more  than  5 
days  from  the  date  of  pubUcation  is 
needed  to  prepare  them,  please  notify 
the  OMB  officials  of  your  intent 
immediately. 

Items  Submitted  for  Re\iew  by  OMB 

The  following  information  collection 

requests  were  submitted  to  OMB 

between  June  26  and  July  20. 1982: 

DOT  No:  1950 

OMB  No:  2115-0050 

By:  U.S.  Coast  Guard  (USCG) 

Title:  Apphcation  for  Individual  &idge  Permit 

Forms:  None 

Frequency:  240  annually 

Respondents:  State  or  Local  Highway  DepU.. 
Railroad  Companies.  Individuals  and 
Federal  Agencies. 

Need/Use:  Congress  requires  the  approval  of 
the  Secretary  of  Transportation  for  the 
location  and  plans  of  bridges  across 
navigable  waters  of  the  U.S.  The 
prospective  bridge  builder  must  make  a 
written  request  to  the  Coast  Guard  for  such 
approval  The  data  collected  in  this  request 
IS  primarily  used  to  evaluate  the  effect  the 
structure  will  have  on  the  reasonable  needs 
of  navigation  and  the  hunirtn  environment 


DOT  No:  1952 
OMB  No:  2130-0008 

By:  Federal  Railroad  Administration  (FRA) 
Tide:  Railroad  Power  Brakes  and  Drawbars 
Forms:  No  Forms  Supplied 
Frequency:  Each  train  assembled 
Respondents:  Railroads 
Need/Use:  This  is  notification  to  the  engineer 
that  the  initial  terminal  rail  train  air  brake 
test  has  been  properly  performed. 
DOT  No:  1953 
OMB  .No:  2127-0037 
By:  National  Highway  Traffic  Safety  ^ 

Administration  (NHTSA) 
Title:  On-the-Road  Fuel  Economy  Survey 
Forms:  HS-435 
Frequency:  Annually 
Respondents:  Individuals  and  households 
Need/Use:  15  USC  2001-2012.  The  purpose  of 
this  Act:  (1)  to  amend  certain  Federal 
automobile  fuel  economy  requirements  to 
improve  fuel  efficiency,  and  thereby 
facilitate  conservation  of  petroleum  and 
reduce  petroleum  imports,  and  (2)  to 
encourage  fuel  employment  in  the  domestic 
automobile  manufacturing  sector.  This 
agency  surveys  late  model  passenger  cars 
and  light  trucks  to  monitor  on-road 
improvements  in  fuel  economy. 
DOT  No:  1954 
OMB  No:  2133-0010 
By:  Maritime  Administration 
Title:  U.S.  Merchant  Marine  Academy 
Application  for  Admission  and  Pre- 
Candidate  Questionnaire 
Forms:  KP2-65  and  KP3-* 
Frequency:  Each  year,  applicants  to  the  U.S. 
Merchant  Marine  Academy  must  complete 
one  (1)  Pre-Candidate  form  and  one  (1) 
application  for  admission. 
Respondents:  Applicants  to  the  U.S. 

Merchant  Marine  Academy 
Need/Use:  The  Pre-Candidate  Questionnaire 
is  used  to  pre-screen  candidates  to 
determine  basic  eligibility  and  to  enter  the 
candidate  info  the  DOD  medical  system. 
The  application  is  used  to  select  the  best 
quahfied  candidates  to  the  Academy. 
DOT  No:  1955 
OMB  No:  2115-0071 
By:  U.S.  Coast  Guard 
Title:  Official  Logbook 
Forms:  CG-706B 
Frequency:  On  Occasion 
Respondents:  U.S.  merchant  shipping 
companies  through  their  shipboard  agent 
(Master). 
Need/Use:  Needed  to  keep  official  record  of 
all  foreign  and  inter-coastal  voyages  and 
all  incidents  inherent  thereto.  Required  to 
keep  load  line  record  as  well  as  a 
statement  of  the  crew's  conduct  46  USC 
86g(c)  and  201. 

Issued  in  Washington.  D.C.  on  July  30, 1982. 
Kareo  S.  Lee, 

Deputy  Assistant  Secretary  for 
Administration. 
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contains   notices   of   meetings   published 
ufKler   the    "Government   in   the    5tjrisr.i^.e 
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CONTENTS 

Hems 

Federal  Election  Cor^'mission................  1 

Federal  Mar  time  Commission .„ 2 

Legal  S€r,/ices  Corporation 3,  4,  5 

National  Commission  on  Libraries  and 

Information  Sc.erice 6 


1 

FEDERAL  ELECTION  COMMISSION 

DATE  AND  TIME:  August  10, 1982  at  10 

a.m. 

WJKCE:  1325  K  Street,  N'AV.,  Washington, 

DC 

STATUS:  Th;s  meeting  will  be  closed  to 

the  puL)hc. 

MATTERS  TO  BE  CONSIDERED: 

CompHance,  Litigatmn.  Audi's, 

Personnel. 

«RSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland.  Public  Inforrr.dtion 
Officer,  telephone:  202-523-4065. 
Marjorie  VV.  Elmmorts, 

Secretary  of  the  Commission. 

(S-mS-aj  F  le:*  a~3-82;  10:10  am) 
WLUNG  CODE  6715-01-M 


FEDERAL  MARITIME  COMMISSION 
TI*1E  AND  DATE;  9  am.,  August  11,  1982. 
FLACE:  HedFing  Room  One,  1100  L 
Street.  N.VV..  Washington.  D.C.  20573. 
STATUS;  Parts  of  the  m^eeting  will  to 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED:  Portion 
open  to  the  public; 

1.  Agreement  No,  5660  DR-3:  Modiflcation 

of  the  Marseiiles/Nor'h  Atlantic  LI.S.A. 
Freight  Conference  3  Merchant's  (Dual  Rate) 
Contract  regarding  legal  right  of  the  shipper 
to  select  the  carrier 

Portions  closed  to  the  public; 

1.  Dockat  No.  Bl-S'f-Tractors  S  Farm 
Equipment  Ltd.  v.  VVatermidn  Steam.ship  Corp 
and  Cosrr.03  Shipping  Coir.pany,  Ltd  — 
Consideration  of  the  record. 

2.  Docltet  .No.  80-52:  Agr«ement  Nos,  10166. 
10632,  10371,  10377.  10364  and  1032&— Space 
CDiartering  .Agreement  in  the  Korean 
Trades — Consideration  of  the  record. 


CONTRACT  PERSON  FOR  MORE 
INFORMATION:  Francis  C.  Hurney, 
Secretary  (202)  523-5725. 

(9-1131-82  Filed  »-3-82:  3«)  pm| 
mixmc  CODE  8730-01-M 


LEGAL  SERVICES  CORPORATION 

fProvision  of  Lfg  i:  S.  ri  .its  Committee) 

TIME  AND  DATE:  2:30  p.m..  Monday, 

August  16,  1982. 

place:  Eighth  Floor  Conference  Room, 

Legal  Services  Corporation,  733 

Fifteenth  Street,  N.W.,  Washington,  D.C. 

20005. 

STATUS  OF  meeting:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Adoption  of  Agenda. 

2.  Approval  of  Minutes  of  July  17, 1982 
Meeting. 

3.  Delivery  Perspecitves/Private  Bar, 
Howard  Eisenberg,  National  Legal  Aid  and 
Defenders  Association. 

CONTACT  PERSON  FOR  MORE 
information:  Lt;jA;::i.j  Bernstein, 
Office  of  the  President,  (202)  272-4040. 

Dated  A'ig'i'^*  2,  1982. 
Gerald  M.  Captan. 
Acting  President. 

(S-112»-e2  F!M  H-4-82;  lOO  pm) 
BILLING  CODE  S320-JS-M 


LEGAL  SERVICES  CORPORATION 

(Presidential  Search  Committee) 

TIME  AND  DATE- 11  a.m.,  Monday,  August 

16, 1982. 

PLACE:  Eighth  Floor  Conference  Room, 

Legal  Services  Corporation,  733 

Fifteenth  Street,  N.W.,  Washington,  DC. 

20005. 

STATUS  OF  MEETING;  Open  (Portion  of 

the  mee;in.y  wili  be  closed  to  discuss  a 

persormel  matter  under  45  CFR  1822.5(a) 

and  1622.5(e)). 

MATTERS  TO  BE  CONSIDERED: 

1.  Procedures  for  Presidential  Search. 

2.  Executive  Session. 

CONTACT  PERSON  FOR  MORE 
INFORMATION;  Lea.-\nne  Bernstein. 
Office  of  the  President.  [202J  272-i040. 
DATED:  Auj<:kS?  2,  1982.  '^ 

Geiald  .M.  Caplan, 
Acting  Presidfin. 
rh-  1 129-82  Filed  8-3-82:  IS!  pmj 
BILLING  C00€  S8JO-35-M 


LEGAL  SERVICES  CORPORATION 

(Board  of  Directors  Meeting) 

TIME  AND  date:  9  a.m.-5  p.m.,  Tuesday, 
August  17,  1982. 

PLACE;  Eighth  Floor  Conference  Room. 

Legal  Services  Corporation,  733 

Fifteenth  Street,  N.W..  Washington.  DC 

20005. 

STATUS  OF  MEETING;  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Adoption  of  Agenda. 

2.  Approval  of  Minutes  of  (uiy  l^-lS,  1982 
Meeting, 

3  President's  Report. 
4.  Report  from  Office  of  Govrirnment 
Relations. 

5  Committee  Reports 

A.  Special  Commitlpp  on  Presidential 
Search  (Howard  H.  Dana.  Chairman) 

B.  Provision  of  Legal  Services  Com..Tiittee 
(William  F.  Harvey,  Acting  Chairman) 

C.  Operations  and  Regulations  Commit'ee 
(Robert  S.  Stubbs,  Chairman): 

(1)  Moorhead  Amendment  Regulation, 
(21  H.R.  3480. 
(3)  S.  2393. 

6  H.R.  3480 
"  S.  2393. 

8.  Other  Business 

9.  AdjoummenL 

CONTACT  PERSON  FOR  MORE 
information:  LeaAnne  Bernstein, 
Office  of  the  President,  (202)  272-4040. 
DATED:  August  2,  1982. 
Gerald  M.  Caplan, 
Acting  President. 

(S-l  130-82  Filfd  8-i-82.  Z  57  pm] 
BILUNG  CODE  ea20-36-M 


NATIONAL  COMMISSION  ON  LIBRARIES 
AND  INFORMATION  SCIENCE 

time;  10  a.m.  to  5  p.m.;  9  a.m.  to  5  p.m.. 

respectively. 

DATE:  August  24  and  25, 1982 

PLACE;  Sheraton  Centi^,  Montreal, 

Quebec. 

STATUS:  Open. 

MATTERS  TO  BE  DISCUSSED: 

Executive  Director's  Report 

Follow-up.  Public/Private  Sector  Task  Force 

Legislative/Public  Awareness  Committee 

Report 
Task  Force  Reporte 

Ad  Hoc  International  Committee  Report 
U.S.  National  Coaimittee.  UNESCO,  PGI 
Future/Planning  Committee  Report 
Review  of  Current  Program:  Consideration  of 

New  Areas 


(S-1127-82  File 
BILLING  COOl 
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1983/84  Programs  and  Priontu-s: 
Con.sideration  of  Guidelinps  for 
Commissioner's  Trdvc-l.  FcA.iTf  Pi.mp'ij; 

KW.'MM  Budgets 

CONTACT  PERSON  FOR  MORE 

information:  I  (  ni  Cdrbo  Bearman, 

Kxecu'ivp  Dirt-Liur 
Aii;:  .St  :   1982.  ? 

Toni  Carbo  Bearman.  i 

Executive  Director.  \ 

s. 
IS-1127-82  Filed  6-3-82;  12:01  pmj  5 
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Part  II 


Department  of 
Health  and  Human 
Services 

Health  Care  Financing  Administration 


Medicare  Program;  Ambulatory  Surgical 
Services  and  List  of  Covered  Surgical 
Procedures 
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DEPARTIIEMT  OF  HEALTH  AND 
HUMAN  SERVICES 

Heatt^  Care  Rnancing  Admin istrattofi 

42  CFR  Parts  405  and  416 

Medicare  Program;  Ambulatory 
Surgical  Services 

agency:  Health  Care  Financing 
Administration  (HCFA).  HHS- 
action:  Final  rule. 

summary:  These  regulations  implement 
m  part,  section  934  of  Pub.  L  96-^99,  the 
Omnibus  Reconciliation  Act  of  1960. 
which  adds  to  the  benefits  available 
under  Part  B  of  Medicare,  facility 
services  assocated  with  certain  surgical 
procedures  provided  in  an  ambulatory 
surgical  center.  That  section  also 
provides,  under  certain  conditions,  for 
100  percent  Medicare  reimbursement  to 
physicians  (rather  than  the  usual  80 
percent)  for  services  provided  i.n 
connection  with  certain  surgical 
procedures  performed  on  an  ambulatory 
basis.  These  regulations  establish:  (1) 
The  standards  an  ambulatory  surgical 
center  must  meet  to  be  approved  for 
participation  ;n  the  Medicare  program; 
(2)  criteria  for  determin.r.g  which 
surgical  procedures  will  be  included  for 
purposes  of  reimbursing  facilities  and 
physicians  under  this  provision;  (3)  the 
payment  methodology  and 
reimbursement  procedures  with  respect 
to  facility  services:  and  (4)  the 
requirements  relating  to  agreements  by 
the  facility  to  furnish  services  under  the 
program  and  by  physicians  with  respect 
to  accepting  payments  for  procedures 
(agreements  to  accept  "assignments"). 

The  pu.'pose  of  the  legislation  and 
these  regulations  is  to  encourage  the 
performance  in  an  ambulatory  setting  of 
certain  surgical  procedures  that  are  now 
f-equently  furnished  on  an  inpatient 
hospital  basis.  The  regulations  assure 
that  these  procedures  are  only  those 
that  are  appropriately  and  safely 
performed  in  an  ambulatory  setting,  and 
that  the  cost  to  the  Medicare  program  of 
services  provided  in  that  setting  is  lower 
than  would  have  been  incurred  for 
services  provided  on  an  inpatient  basis. 
EFFECTlve  DATE:  These  regulations  are 
effective  September  7,  1962 

Section  416.30(d)  of  these  regulations 
contains  reporting  requirements  a.^.d 
§5  416.43  and  416.47(bl  contain 
recordkeeping  requirements  which  have 
not  yet  been  approved  by  the  Executive 
Office  of  Management  and  Budget 
(EOMB)  but  are  subject  to  the 
Paperwork  Reduction  Act  (Pub.  L  96- 
511).  Since  the  information  required  to 
be  reported  under  S  416.30(dl  will  be 


used  to  evaluate  the  payment 
methodology  and  update  payment  rates, 
this  information  will  not  be  gathered 
until  centers  have  obtained  some 
experience  with  the  program. 

The  reporting  and  recordkeeping 
requirements  in  these  sections  are  not 
required  until  EOMB  approval  has  been 
obtained.  HCFA  will  publish  a  notice  in 
the  Federal  Register  when  approval  has 
been  obtained,  indicating  the  effective 
dates  of  these  requirem.ents. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sheila  Ryan  (Covered  Procedures).  301- 

594-8561 
Bernard  Truffer  (Reimbursement).  301- 

597-1369 
Margaret  Van  Amringe  (Health  Safety 

and  Other  Facility  Standards).  301- 

594-fl712 
Harold  Fjshman  (Assignment 

Agreemer.tsl.  3m-,594-9077 

SUP*»LEMENTARV  INFORMATION: 

L  Backgroimd 

Generally,  there  are  two  elements  In 
the  total  charge  for  a  surgical 
procedure — a  charge  for  the  facility 
services  (such  as  use  of  an  operating 
room)  and  a  charge  for  the  physicians 
professional  services  for  performing  the 
procedure. 

A.  Facility  Services. — Currently, 
facihty  services  for  surgical  procedures 
performed  on  a  hospital  inpatient  basis 
are  reimbursed  under  Medicare  Part  .A 
at  100  percent  of  the  facility's 
reasonable  costs.  For  facihty  services 
associated  with  ambulatory  surgery, 
coverage  and  reimbursement  are 
available  only  in  a  hospital-related 
ambulatory  surgical  setting;  that  is,  on 
an  outpatient  basis  in  a  hospital  or  in  a 
hospital-affihated  ambulatory  surgical 
center  (HAASC).  These  ambulatory 
surgical  facility  services  are  reimibursed 
under  Part  B  of  Medicare  at  80  percent 
of  the  reasonable  cost.  The  Medicare 
beneficiary  is  responsible  for  any  unmet 
portion  of  the  Part  B  deductible  and  for 
the  coinsiu^ance  for  the  procedure 

Medicare  law  has  not  pre\  lously 
permitted  coverage  or  payment  for 
overhead  expenses  of  surgery  performed 
in  a  physician's  office,  nor  for  facility 
services  Ln  an  independent  ambulatory 
surgical  center  (ASC);  that  is,  an  .ASC 
not  related  to  a  hospital.  Thus,  costs, 
such  as  for  nurses  and  operating  room 
technicians,  have  not  been  reimbursable 
in  an  ASC  or  physician's  office  settings. 

B,  Physician 's  Professioral  Sen-ices. 
Currently,  Medicare  reimbursement  for 
the  physician's  charge  for  performing  a 
su.-gical  procedure  is  made  at  80  percent 
of  the  reasonable  charge  for  the  service. 
Without  regard  to  the  setting  (inpatient 
hospital,  hospital-related  ambulatory 


surgical  setting,  ASC  or  physician's 
office).  The  beneficiary  is  responsible 
for  the  Part  B  deductible  and 
coinsurance  amounts  for  physician  s 
services  in  all  settings. 

n.  Legislation 

Section  934  of  Pub.  L.  96--*99,  the 
Omnibus  Reconciliation  Act  of  1980. 
amended  sections  1832(a)(2),  1833, 1863 
and  1864  of  the  Social  Security  Act  (Act) 
to  permit  broader  coverage  of 
ambulatory  surgery  under  Medicare,  In 
summary,  the  legislation — 

•  Extends  Medicare  coverage  to 
facility  costs  or  overhead  amounts  tor 
certain  surgical  procedures  furnished  in 
an  ASC  or  a  physician's  office  and 
directs  the  Secreta.'-y  to  establish  the 
payment  for  those  services. 

•  Eiim.inates  deductible  and 
coinsurance  amounts  for  ASC  facility 
services  costs  for  certain  surgical 
procedures  performed  on  an  ambulatory 
basis.  It  also  eliminates  these  amounts 
for  physicians'  professional  fees  in 
connection  with  surgery  performed  in  an 
am.buiatory  surgical  setting  when  the 
physician  agrees  to  accept  assignment. 

•  Directs  the  Secretary,  in 
consultation  with  the  National 
Professional  Standards  Review  Council 
and  appropriate  national  medical 
organizatfons,  to  specify  the  surgical 
procedures  that  would  be  covered  under 
this  provision. 

•  Specifies  that  the  Secretary  develop 
standards  which  an  ASC  must  meet  to 
participate  in  the  Medicare  program. 

•  Requires  the  Secretary  to  use 
services  of  the  State  health  agency  or 
other  appropriate  State  or  local  agencies 
to  determine  an  ASC's  compliance  with 
the  standards  established. 

III.  Proposed  Rules 

On  March  23, 1982.  we  issued  a  notice 
of  proposed  rulemaking  (47  FR  12574) 
and  a  proposed  notice  containing  the 
first  proposed  list  of  procedures  (47  FR 
12591)  that  would  implement  in  part  the 
changes  made  by  section  934.  (The 
portion  of  the  law  concerning 
physicians'  offices  was  not  addressed.) 
The  provisions  discussed  in  the 
preamble  to  the  proposed  rule  dealt  with 
four  major  areas:  ASC  health,  safety, 
and  other  standards;  coverage  of 
procedures;  reimbursement;  and 
acceptance  of  assignment. 

A.  ASC  Standards 

Section  1832(a)(2)(F)(i)  of  the  Act 
requires  the  Secretary  to  establish 
health,  safety,  and  other  standards  that 
ASCs  must  meet  to  enter  into  an 
agreement  for  participation  in  Medicare. 
The  proposed  rule  set  forth  standards 
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that  would  be  contained  in  a  new  Part 
410  established  in  Title  42  of  the  Code  of 
Federal  Regulations  (CFR)  as  foHows: 

Section  416.25,  Basic  requirements 
and  procedures:  This  section  set  forth 
general  criteria  concerning  uhich 
facilities  may  participate  as  ASCs.  and 
the  procedures  HCFA  and  ASCs  would 
follow  when  a  facility  wishes  to 
participate  under  Medicare.  Also,  if 
HCFA  does  not  enter  into  or  renew  an 
agreement,  the  facility  appeal  rights  are 
referenced. 

Sections  416.30  and  416.35, 
Agreements:  These  sections  detailed  the 
contents  and  terms  of  the  agreement 
between  an  ASC  and  HCFA  and  the 
procedures  for  termination  of  the 
agreement. 

_  Section  416.40,  Compliance  with  State 
licensure  law:  This  section  recognized 
State  licensure  laws  that  apply  to 
ambulatory  surgical  centers.  lif  the  State 
does  not  have  licensing  laws  for  ASCs, 
this  section  of  the  regulations  would  not 
apply. 

Section  416.41,  Goveming  body  find 
.management,  set  forth  the  degree  of 
centralization  of  authority  and 
responsibility  necessary  to  the  provision 
of  quality  care  and  for  meeting  the 
facility's  fiscal  and  other  reponsibilities 
under  the  .Medicare  program.  The 
standard  on  hospitalization  assured 
beneficiary  access  to  a  hospital  in  the 
event  of  an  emergency  requiring 
treatment  bevond  the  capabilities  of  the 
ASC. 

Section  416.42.  Surgical  services,  dealt 
with  the  actual  provision  of  surgical 
services.  Two  standards  were  included 
to  assure  that  the  patient  is  property 
examined  for  anesthetic  risk  pi  ior  to 
surgery,  and  that  appropriately  qualified 
individuals  administer  the  anesthesia. 
Section  416.43.  Evaluation  of  quality, 
required  an  ASC  to  evaluate,  on  an 
ongoing  basis,  the  quality  of  care  it 
provides.  The  proposed  regulations 
required  that  a  facility  must,  to  comply 
with  the  condition,  take  appropriate 
remedial  action  if  findings  warrant. 

Section  416.44,  Environment,  focused 
on  the  physical  aspects  of  the  A"SC 
including  provision  for  infection  control 
With  respect  to  fire  safety  standards 
developed  by  the  National  Fire 
Protection  Association.  HCFA  proposed 
to  retain  the  authority  to  waive  certain 
provisions  on  a  case-by-case  basis. 

Section  416.45,  Medical  staff, 
contained  general  standards  for 
surgeons  and  other  practitioners 
providing  services  in  the  ASC.  Standard 
(b),  Other  practitioners,  required 
oversight  of  the  clinical  activities  of 
practitioners  other  than  physicians. 
Section  416.46,  Nursing  services, 
contained  general  provisions  for 


delineation  of  nursing  responsibilities 
and  the  requirement  for  availabiiity  of  a 
registered  nurse  in  case  of  emergencies. 

Section  416.47.  Medical  records, 
contiiired  medical  record  service 
requirements  for  an  ASC.  There  were 
two  standards:  Organixation  and  Farm 
and  content  of  record. 

Section  416  48,  Pharmaceutical 
services,  contained  basic  requirements 
for  the  provision  of  drugs  and 
biologicals. 

Section  416,49,  Laboratory  and 
radiological  services,  provided  general 
requirements  for  availability  of  these 
services.  If  either  service  was  provided 
directly  by  the  ASC,  the  conditions  of 
participation  for  hospital  laboratory  or 
radiologic  services,  respectively,  would 
be  applied  (42  CFR  405.1028  and 
405,1029). 

We  also  proposed  that  an  ASC  would 
be  deemed  to  meet  our  standards  for 
coverage  if  accredited  by  an  approved 
national  accrediting  organization  and 
licensed  by  the  State  when  State  law 
provides  for  that  licensure.  We  proposed 
to  recognize  the  Accrediting  Association 
for  Ambulatory  Health  Care,  Inc. 
(AAAHC)  as  such  an  organization.  (We 
requested  that  other  organizations 
interested  in  similar  recognition  submit 
a  request  and  a  copy  of  their  accrediting 
standards  as  part  of  their  comments  on 
the  proposal.  We  also  requested 
comments  concerning  granting  deemed 
status  on  the  basis  of  State  licensure 
only.)  As  a  condition  of  our  granting 
deemed  status,  we  proposed  to  require 
that  each  facihty  release  to  HCFA  the 
findings  of  its  accreditation  survey.  In 
connection  with  this  deemed  status,  we 
would  perform  validation  surveys  on  a 
sample  basis  as  part  of  HCFA's 
validation  process. , 

B.  Coverage  ' 

1  List  of  Covered  Surgical 
Procedures.  Section  1833(i)(l)  requires 
the  Secretary  to  develop  in  consultation 

with  the  .National  Professional 
Standards  Review  Council  and 
appropriate  medical  organizations,  a  hst 
of  surgical  procedures  that,  while 
appropriately  performed  in  an  inpatient 
hospital  setting  may  also  be  performed 
m  certain  ambulatory  settings.  The 
proposed  rule  set  forth  general  and 
specific  criteria  in  the  regulations  at 
§  416.65  to  describe  and  determine  those 
kinds  of  procedures  that  should  be 
covered  and  a  prelimmary  proposed  list 
of  covered  procedures  was  published  as 
a  separate  notice.  [This  was  in  lieu  of 
incorporating  a  list  of  covered 
procedures  directly  into  the  body  of 
regulations.)  As  proposed,  covered 
surgical  procedures  would  be  those 
procedures  that  meet  the  general  and 


specific  critena  ami  thn;  ,irt  included  in 
the  list. 

a.  General  Requirements.  Procedures 
to  be  listed  were  those  procedures  not 
otherwise  excluded  under  the  Medicare 
statute  and  would  be  of  the  type  that 
require  accommodations  found  in  an 
ASC — a  dedicated  operating  room  (or 
rooms)  and  a  post-operative  recovery 
room  or  short-term  (not  overnight) 
convalescent  room.  Procedures  that 
require  the  facilities  of  an  inpatient 
hospital,  and  are  not  generaUy 
considered  safe  when  performed  on  an 
ambulatory  basis,  whether  in  an  ASC  or 
on  an  outpatient  basis  in  a  hospital, 
would  be  excluded.  Procedures  that  may 
safely  be  done  in  a  physician's  office 
and  do  not  generally  require  the  more 
sophisticated  facilities  of  an  ASC  would 
also  be  excluded. 

b.  Specific  Requirements.  Generally, 
procedures  covered  would  not  be 
expected  to  exceed  90  minutes  total 
operating  time.  The  period  following  the 
procedure  in  which  the  patient  must  be 
kept  in  the  recovery  or  convalesent 
room  before  being  released  should  not 
generally  require  more  than  4  hours.  We 
proposed  that  if  anesthesia  is  required, 
it  must  be  local  or  regional  or,  if  general, 
its  duration  cannot  exceed  90  minutes. 
In  addition,  procedures  would  not  be 
covered  that  are  generally  emergency  or 
life-threatening  in  nature.  Also,  covered 
procedures  would  not  generally  be  of  a 
type  that  could  be  anticipated  to  result 
in  extensive  loss  of  blood,  require  major 
or  prolonged  invasion  of  body  cavities, 
or  directly  involve  major  blood  vessels. 

Inclusion  of  a  procedure  on  the  list  of 
those  suitable  for  performance  in  an 
ambulatory  surgical  setting  would  not 
mean  the  procedure  must  be  performed 
in  that  setting.  In  each  case,  the 
physician  would  determine  when  the 
patient's  condition  or  characteristics 
required  hospitalization  for  surgery. 

2.  Definition  of  Covered  Facility 
Services.  The  only  statutory  requirement 
regarding  coverage  for  facility  services 
is  that  they  be  services  furnished  by  the 
ASC  in  connection  with  a  covered 
procedure  (sections  1832(a)(2)(F)  and 
1833(i)(2)(A)  of  the  Act). 

As  proposed,  facility  services  would 
be  defined,  generally,  as  those  items  and 
services  furnished  in  connection  with 
listed  covered  procedures  that  would  be 
covered  under  Medicare  if  furnished  on 
an  inpatient  or  outpatient  basis  in  a 
hospital.  Excluded  from  the  term  would 
be  physician  services  and  medical  and 
other  health  services  for  which  payment 
can  be  made  under  other  Medicare 
provisions. 

Examples  of  ASC  facihty  services  we 
proposed  to  cover  included: 
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(1)  The  use  by  the  patient  of  the  ASC's 
faciiities; 

(2)  Nursing  services,  technician 
services,  and  other  related  services; 

(31  Drugs,  biologicals,  surgical 
dressings,  supplies,  splints,  casta, 
appliances  and  equipment  directly 
related  to  the  provision  of  surgical 
procedures: 

(4)  Diagnostic  or  therapeutic  items 
and  services  directly  related  to  the 
surgical  procedure; 

(5)  .-Xdrr.inistrative.  recordkeeping  and 
housei<eeping  items  and  services: 

(6)  Materials  for  anesthesia. 
Examples  of  services  not  included  in 

the  term  "facility  services"  would  be: 

(1)  Physicians'  services; 

(2|  The  sale,  lease  or  rental  of  durable 
medical  equipment  to  ASC  patients  for 
use  in  their  homes: 

(3)  ProsLhetic  devices; 

(4)  .^m^bulance  services: 

(5)  Leg.  arm,  back  and  neck  braces; 
and 

(6)  Artifical  legs,  arms  and  eyes, 

C.  Reimbursement 

1.  By  statute,  the  payment  rate  must 
result  in  substantially  less  Medicare 
expenditures  than  would  have  been  paid 
under  t^e  program  had  the  procedure 
been  performed  on  an  inpatient  basis  in 
a  hospital.  We  proposed  that 
participating  ASCs  would  be  paid  100 
percent  of  a  prospectively  determined 
standard  overhead  amount  for  facility 
services  which  is  based  on  an  estimate 
of  the  costs  incurred  by  ASCs  generally 
in  providing  services  furnished  in 
connection  with  that  procedure.  This 
rate  would  cover  the  cost  of  services 
such  as  supplies,  nursing  services, 
equipment,  etc.  The  Medicare 
beneficiary  would  not  have  any 
deductible  or  coinsurance  to  pay 

Basically,  the  proposed 
reimbursement  methodology  would  use 
a  four  group  classification  system,  All 
procedures  within  each  group  would  be 
reimbursed  at  a  single  rate,  adjusted  for 
geographic  variations.  The  four  group 
rates  resulting  from  the  above 
methodology  would  be  $231 — Group  4, 
$275 — Croup  3,  $296 — Croup  2.  and 
$336— Group  1.  (A  more  detailed 
explanation  of  the  reimbursement 
methodology  can  be  found  in  the  March 
23, 1982  issue  of  the  Federal  Register  (47 
FR  12579].)  If.  based  on  our  experience 
and  more  extensive  data,  we  believe 
that  changes  in  the  methodology  of  the 
ratesetting  process  or  recalculations  of 
the  group  payment  a^tes  are  indicated. 
we  would  publish  proposed  changes  for 
public  comment. 

2.  Under  the  proposal,  a  physician's 
reasonable  charge  for  furnishing  his  or 
her  professional  services  in  connection 


with  a  covered  surgical  procedure 
performed  in  a  hospital-related 
ambulatory  surgical  setting  or  an  ASC 
would  be  billed  separately  and 
reimbursed  at  100  percent  of  the 
reasonable  charge  for  that  service  if  the 
physician  accepts  assignment  of  the 
claim  (including  all  pre-  and  post- 
operative services).  If  assignment  is  not 
accepted,  the  usual  rules  governing 
Medicare  payments  would  prevail. 

3.  Other  medical  services  {as  defined 
in  section  1881{s)  of  the  Act)  furnished 
in  connection  with  but  not  directly 
related  to  the  performance  of  the 
covered  procedures  performed  in 
hospital-related  ambulatory  surgical 
settings  or  ASCs  would  be  billed 
separately  under  the  usual  payment 
procedures. 

4.  A  beneficiary  {or  an  ASC  as  his  or 
here  assignee)  dissatisfied  with 
reimbursement  for  services  would  be 
entitled  to  an  administrative  appeal 
under  the  existing  Medicare  procedurrs 
established  in  42  CFR  Part  405,  Subpart 
H.  These  appeal  procedures  provide  for 
a  review  of  disputed  claims. 
Additionally,  the  beneficiary  or  ASC 
would  be  able  to  request  a  hearing  on 
the  review  determination. 

5.  We  proposed  to  monitor  the  impact 
of  the  payment  method  closely  by 
conducting  sample  surveys  of  ASC  cost 
and  charges.  Such  a  survey  would  be 
conducted  no  more  frequently  than 
annually  We  would  make  participation 
in  the  sample  survey  of  cost  and  charge 
information  a  mandatory  requirement  in 
order  to  participate  in  the  program.  We 
would  develop  a  simplified  form  of 
annual  cost  and  charge  reporting  to  be 
completed  by  a  random  selection  of 
ASCs  each  time  we  begin  a  re- 
evaluation  of  the  reimbursement  system 
or  update  payment  rates. 

D.  Assignment 

1.  Physicians ' Prv^pssior.al Sen'ices. 
We  proposed  that  Medicare  would  pay 
a  physician  as  described  in  section 
III  C.2.  above,  To  receive  100  percent  of 
the  reasonable  charges,  a  physician 
would  not  be  required  to  agree  to  accept 
assignment  for  all  listed  surgical 
procedures  to  all  beneficiaries,  but  if  the 
physician  accepts  assignment  for 
services  in  connection  with  a  covered 
surgical  procedure  in  an  individual  case. 
the  physician  would  also  be  required  to 
accept  assignment  with  respect  to  any 
pre-operative  and  post-operative 
services  he  or  she  furnishes  in 
connection  with  the  procedure  in  the 
particular  case. 

If  a  beneficiary  dies  before  he  or  she 
assigns  the  right  of  payment  for  an 
unpaid  Part  B  service,  payment  may  be 
m..-ide  to  the  physician  if  he  or  she  agrees 


to  accept  the  reasonable  charge  as 
payment  in  full.  We  proposed  that  this 
procedure  be  treated  as  an  assignment 
for  purposes  of  section  934. 

The  Medicare  program  could  pay  an 
entity  such  as  an  employer,  facility,  or 
health  care  delivery  system  described  in 
42  CFR  405.1680(d]  (1),  (2),  or  (3).  100 
percent  of  the  reasonable  charges  for 
physicians'  services  (including  all  pre- 
operative and  post  operative  services)  in 
connection  with  a  covered  surgical 
procedure  performed  in  a  hospital- 
related  ambulatory  surgical  setting  or  an 
ASC.  If  the  entity  has  entered  into  an 
employment  or  other  contractual 
agreement  with  the  physician 
authorizing  the  entity  to  accept 
assignment  on  the  physician's  behalf, 
the  entity  may  agree  on  the  physician's 
behalf  to  accept  assignment  for  those 
services  in  the  individual  case. 

2.  ASC  Facilities.  We  also  proposed 
that  the  Medicare  Part  B  program  pay  an 
ASC  a  prospectively  determined 
standard  overhead  amount  for  the 
center's  facility  services  furnished  in 
connection  with  covered  surgical 
procedures  performed  in  the  facility  if  it 
has  in  effect  an  agreement  with  HCFA 
to  accept  assignment  for  all  those 
services.  Again,  no  deductible  or 
coinsurance  would  be  applicable  to 
those  services.  This  assignment 
provision  is  incorporated  into  the  ASCs 
agreement  with  the  Secretary  required 
under  section  1832(a)(2)(F)  of  the  Act. 
Under  the  law.  facilities  may  not  accept 
assignment  on  a  case-by-case  basis  as  is 
the  situation  with  the  physician 
assignment  provision  described  earlier. 

With  respect  to  ASC  assignment 
agreements,  when  a  beneficiary  dies 
before  he  or  she  assigns  the  ri^t  of 
payment  for  an  unpaid  Part  B  service, 
we  would  treat  as  assignment  for 
purposes  of  section  934,  payment  to  the 
facility  after  the  death  of  the 
beneficiary,  on  the  basis  of  its 
agreement  to  accept  the  reasonable 
charge  as  the  full  charge. 

I'V.  Public  Comments 

We  received  a  little  over  one  hundred 
comments  on  the  proposed  rule  and  list 
of  covered  procedures  representing  the 
views  of  hospitals.  ASCs,  State 
agencies,  professional  organizations, 
physicians  and  other  interested  parties. 
Given  the  comprehensive  nature  of  our 
proposals,  the  overall  tone  of  the 
comments  was  very  favorable.  The 
comments  addressed  three  main  areas: 
ASC  health,  safety,  and  other  standards: 
coverage  of  procedures;  and 
reimbursement.  The  main  comments  and 
our  responses  to  those  comments  are  as 
follows: 
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A.  ASC Standards 

Only  38  respondents  Lommented  on 
issues  related  to  health  and  safety. 
There  were  two  major  concerns,  the 
first  regards  how  an  eligible  ASC  should 
be  defined.  The  second  is  whether  ASCs 
accredited  by  national  accrediting 
bodies  or  licensed  by  State  agencies 
should  be  deemed  to  meet  the 
conditions  for  coverage  (§§  416.40 
through  416.49). 

1.  Definjtion  of  an  ASC.  The  issue 
raised  by  commentors  concerning  the 
definition  of  an  ASC  had  two  aspects. 
The  first  is  whether  an  HAASC  should 
have  the  option  to  participate  in  the 
ASC  program.  Our  proposed  rule 
excluded  HAASCs  from  participation 
for  two  reasons. 

•  HAASCs  are  already  eligible  to 
participate  in  the  Medicare  program  as 
part  of  a  hospital. 

•  We  believed  that  HAASCs  would 
prefer  1o  continue  to  be  reimbursed  on 
the  basis  of  reasonable  costs  for  all 
surgical  procedures  performed. 

The  comments  received,  however, 
lead  us  to  believe  that  some  HAASCs 
would  prefer  to  participate  in  Medicare 
in  the  same  manner  as  independent 
ASCs.  In  response  to  these  comments, 
and  because  section  934  does  not 
explicitly  exclude  HAASCs  from 
participating,  we  are  revising  the 
definition  of  an  ASC  contained  in  our 
regulations  §  416.2  to  allow  HAASCs  the 
option  of  participating  in  this  program. 
For  purposes  of  clarification  we  will 
refer  (in  this  preamble  and  §  416.30]  to 
those  HAASCs  that  elect  this  option  as 
"ASCs  operated  by  a  hospital".  For 
purposes  of  the  remainder  of  these 
regulations,  the  term  "ASC"  includes 
.■^SCs  operated  by  a  hospital,  The 
following  restrictions,  however,  roust  be 
observed, 

•  Once  the  ASC  operated  ljy  a 
hospital  elects  to  participate  in  this 
program  as  an  ASC,  it  will  not  have  the 
option  to  change  to  participation  as  a 
component  of  the  hospital.  In  other 
words,  it  must  participate  and  be 
reimbursed  as  an  ASC  unless  HCF.-\ 
determines  there  is  good  cause  to  do 
otherwise. 

•  The  ASC  operated  by  a  hospital 
must  be  a  separately  identifiable  entity, 
physicially.  administratively,  and 
financially  independent  and  distint  t 
fro.m  other  operations  of  the  hospitdl. 
Under  this  restriction,  hospital 
outpatient  departments  p.^-oviding 
ambulatory  surger>'  (among  other 
services)  would  not  be  eligible.  (§  416.2) 

•  The  ASC  operated  by  a  hospital 
must  meet  all  requirements  (i.e.,  health 
and  safety,  coverage,  reimbursement, 


and  assignment)  applicable  to 
independent  ASCs. 

The  second  aspect  of  the  ASC 
definition  that  generated  comments  is 
the  degree  to  which  an  ASC  is 
distinguished  from  a  private  physician's 
office.  Section  934  of  Pub.  L  96-499 
distinguished  between  ambulatory 
surgical  centers  and  private  office 
practices,  both  in  terms  of  health  and 
safety  standards  that  must  be  met.  and 
in  terms  of  surgical  procedures  that  are 
appropriate  in  each  setting. 

Because  it  is  not  feasible  to  describe 
in  any  reasonable  detail  what 
constitutes  an  ASC,  as  opposed  to  other 
entities  providing  health  services,  we 
have  decided  to  adopt  the  general 
definition  as  stated  in  i  416.2.  This,  we 
believe,  will  not  result  in  problems  for 
the  following  reasons. 

•  The  requirement  that  an  ASC  must 
operate  "exclusively"  for  the  purpose  of 
providing  ambulatory  surgical  services, 
will  exclude  private  office  practices  that 
provide  other  health  services. 

•  While  State  licensure  and 
Certificate-of-Need  (CON)  requirements 
vary  a  great  deal  from  State-to-Stale,  we 
believe  that  they  will  exclude  many 
private  office  practices  from  eligibility 
as  ASCs. 

These  regulations  do  not  address 
physicians'  offices.  As  we  indicated  in 
our  March  23, 1982  proposed  rule,  there 
were  several  considerations  in  this 
regard.  The  most  compelling  that 
precludes  immediate  implementation,  is 
that  coverage  under  the  Medicare 
statute  of  overhead  costs  associated 
with  surgical  procedures  performed  in 
the  physician's  office  setting  is 
contingent  upon,  among  other  things, 
review  of  the  performance  of  those 
procedures  by  a  Professional  Standards 
Review  Organization  (PSRO).  PSROs 
are  not  now  engaged  in  this  type  of 
review.  We  are  continuing  to  evaluate 
this  area  with  a  view  towards 
implementing  this  provision  as  soon  as 
is  feasible. 

2.  Deemed  Status.  Of  the  comments 
received  on  our  deemed  status  proposal, 
most  commentors  favored  some  type  of 
deemed  status,  but  were  divided  on 
what  basis  deemed  status  should  be 
granted.  The  industry  tended  to  support 
recognizing,  as  a  basis  for  granting 
deemed  status,  accreditation  by  a 
national  accrediting  organization  as 
opposed  to  State  hcensure.  In  contrast, 
most  States  that  responded  had  the 
opposite  viewpoint.  Few  respondents 
were  for  deemed  status  unconditionally. 
Further,  some  commentors  suggested 
that  we  acquire  more  experience  with 
ASC  certification,  ASC  accreditation, 
and  State  licensure  programs  before  we 
grant  deemed  status. 


We  have  already  received  three 
formal  requests  from  organizations 
concerning  deemed  status.  These  were 
from  the  AAAHC,  the  Joint  Commission 
on  Accreditation  of  Hospitals,  and  the 
American  Osteopathic  Association.  In 
addition,  at  least  twenty-two  States 
have  licensure  programs  and  may 
potentially  apply  for  ASC  deemed  status 
with  regard  to  their  programs. 

We  believe  that  granting  deemed 
status  on  the  basis  of  accrediting  or 
hcensure  programs  which  are  equivalent 
to  Medicare  requirements  is  in  the  best 
interest  of  the  Medicare  program,  the 
provider  community,  and  the  health  care 
system.  However,  the  divided  nature  of 
the  comments  and  the  number  of  entities 
already  requesting,  and  expected  to 
request,  recognition  with  regard  to 
deemed  status  dictate  that  we  move 
judiciously  in  this  area.  While  we 
support  deemed  status  as  important  to 
reducing  duplication  in  terms  of  program 
enforcement  activities,  our  paramount 
responsibility  is  the  protection  of 
beneficiary  health  and  safety. 

We  are  still  in  the  process  of 
assessing  existing  ASC  accrediting  and 
State  licensure  processes.  At  the  time 
we  published  the  proposed  rule,  we  had 
only  reviewed  the  health  and  safety 
standards  of  the  AAAHC.  and  the 
written  requirements  of  a  number  of 
State  licensure  programs  (many  of 
which  have  been  recently  updated). 
Since  pubhcation  of  the  proposed  rule, 
we  have  not  received  all.  nor  fully 
examined,  materials  on  the  actual 
survey  processes,  surveyor 
qualifications,  accreditation  and 
licensure  decision-making  processes,  or 
monitoring  procedures  of  the  various 
deemed  status  candidates  to  come  to  a 
decision  now  on  specifying  which 
organization's  or  State's  program  would 
be  acceptable  for  purposes  of  deemed 
status.  As  we  complete  a  comprehensive 
review  of  each  candidate's  program,  we 
will  publish  in  the  Federal  Register  the 
names  of  those  organizations  or  State 
programs  approved  for  deemed  status 
purposes. 

We  feel  that  the  need  to  make  the 
ASC  program  available  as  quickly  as 
possible  takes  precedence  over  waiting 
for  completion  of  our  individual  deemed 
status  examinations.  This  additional 
time  to  finish  our  reviews  will  provide 
us  with  valuable  information  from  the 
first  round  of  certifications. 

Therefore  we  are  not  granting  deemed 
status  to  ASCs  on  the  basis  of 
accreditation  by  any  specific 
organizations  or  licensure  by  a  State 
until  the  above  concerns  are  resolved. 
We  are  revising  S  416.39  to  establish,  in 
regulations,  the  authority  to  grant 
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deemed  status  and  the  conditions  undf-r 
which  it  may  be  granted. 

3.  Other  Health  and  Safety  Items,  a. 
Section  416.40 — Compliance  With  State 
Law.  Four  comments  were  received 
regarding  the  necessity  that  an  ASC 
must  be  hcensed.  Some  commentors 
stated  that  some  States  either  do  not 
require  any  licensure  at  all.  or  e,\empt 
an  .ASC  from  State  licensure  as  an  ASC 
if  all  members  of  the  ASC  are 
individually  licensed  to  practice  by  the 
State. 

It  is  not  HCF.A  s  intent  to  obviate 
States'  r:ghts  to  regulate  health  facilities; 
therefore,  we  are  retaining  the  concept 
that  ASCs  must  comply  with  State 
licensure  requirements.  However,  we 
are  restating  this  section  to  replace  the 
Id.iguage  requiring  a  "licence"  with 
language  requiring  compliance  with 
State  licensure  requirements.  We 
believe  that  this  is  sufficiently  broad 
language  to  suit  all  State  situations  and 
still  support  our  intent.  Thus,  where 
S'atps  are  silent  regarding  licensure,  or 
do  not  require  an  ASC  license,  ASCs 
may  be  eligible  for  Medicare 
reimbursement  if  the  ASCs  meet  the 
conditions  of  coverage  as  an  ASC. 

b.  Section  416  41— Governing  Body 
crd  Management  Three  comments  were 
received  regarding  the  appropriateness 
and  clarity  of  the  proposed  requirement 
for  a  procedure  for  transfer  of  patients 
to  a  hospital.  Respondents  requested 
s'rengthenmg  or  clarifying  the 
requirement.  We  have  modified  the 
standard  to  require  an  "effective" 
procedure  for  transfer  to  a  Medicare 
participating  hospital  or  a 
nonparticipating  hospital  that  meets  the 
requirements  for  payment  for  emergency 
services  under  §  405.1011  of  the 
regulahons.  Additionally,  we  have 
clarified  that  the  .ASC  must  either  have 

a  written  transfer  agreement  with  such  a 
hospital,  or  each  physician  with  surgical 
privileges  at  the  .ASC  must  have 
admitting  privileges  at  such  a  hospital. 

This  will  ensure  that  patients  have 
immediate  access  to  needed  emergency 
or  medical  treatment  in  a  hospital.  This 
requirement  is  also  consistent  with  our 
goal  of  assuring  that  beneficiaries 
receive  quality  care.  .A  hospital  not 
meeting  the  above  requirem.ents  (which 
are  minimum  prerequisites  for  Medicare 
reimbursement!  is.  by  Ntedicare 
standards,  inadequate  to  assure  patient 
health  and  safety 

c.  Section  41642 — Surgical  Services. 
Two  comments  were  received  regarding 
proposed  Standard  fa)  suggesting  that 
due  to  the  senous  nature  of 
administration  of  anesthesia,  HCF.A 
should  broaden  the  standard  to  address 
evaluation  of  the  patient  for  proper 
anesthesia  recovery. 


We  accepted  these  comments  and 
have  expanded  the  standard  to  include 
assessment  of  anesthesia  recovery 

Four  comments  were  received 
regarding  the  appropriateness  of 
including  anesthesia  assistants  within 
proposed  Standard  (b).  We  have 
rejected  the  commentors'  position  that 
all  anesthesia  assistants  do  not  receive 
adequate  training  to  administer 
anesthesia  safely  However,  we  have 
clarified  under  what  conditions  an 
anesthesia  assistant  is  qualified.  The 
issue  of  qualified  anesthesia  assistants 
is  not  new  to  the  ASC  area.  Questions 
regarding  the  appropriate  credentials  for 
them  have  been  recently  researched  and 
carefully  considered  by  us.  We  believe 
that  program  requirements  stated  in 
Standard  (b)(2)  are  supportable  based 
on  this  examination. 

Two  comments  were  received 
regarding  the  in^ortance  of  a 
requirement  for  discharge  of  patients  in 
the  company  of  responsible  adults.  We 
concur  with  these  comments  and  had 
expected  to  describe  in  guidelines  the 
necessity  for  an  adult  to  pick-up  patients 
who  had  undergone  general  or 
substantial  anesthesia  administration. 
Rather,  we  agree  that  this  requirement  is 
best  in  regulations  to  ensure  that 
patients  still  affected  by  anesthesia  are 
not  discharged  alone. 

d.  Section  413.43 — Evaluation  of 
Quality.  We  accepted  the  comment  that 
the  ongoing  assessment  of  the  ASC 
should  be  specifically  clarified  to 
include  medical  necessity  of  procedures 
and  appropriateness  of  care.  We  believe 
that  an  important  component  to  the 
ASCs  functioning  is  the  review  of  the 
necessity  of  procedures  by  such  factors 
as  pathology  and  other  surgical  findings. 
Further,  we  feel  that  it  is  important  that 
the  ASC  periodically  assess  its 
functioning  in  the  continuum  of  health 
care  services  by  reviewing  such 
indicators  as  subsequent 
hospitalization,  appropriate  admissions, 
and  meeting  of  patient  needs. 

e.  Section  416.44 — Environment. 
Seven  respondents  submitted  comments 
regarding  various  aspects  of  the 
proposed  condition.  We  rejected  the 
majority  because  the  specific  additions 
requested  were  either  covered  under 
other  federal  regulatory  programs  or  by 
the  National  Fire  F*rotection  Association 
(NFPA)  or  because  they  were 
unnecessarily  prescriptive  However,  in 
response  to  some  comments,  we  have 
added  Standard  (d)  This  standard 
requires  that  appropriately  trained 
personnel  be  available  to  operate 
emergency  equipment  whenever  there  is 
a  patient  in  the  ASC.  Quite  obviously, 
maintenance  of  emergency  equipment 
and  other  considerations  of  safety  are 


meaningless  without  properly  trained 
personnel. 

One  commentor  suggested  that  we 
cite  in  the  regulations  those  NFPA 
standards  that  are  applicable  to  ASCs. 
We  do  not  believe  that  it  is  necessary  to 
include  in  regulations  the  citations  of  the 
numerous  applicable  sections  of  the  Life 
Safety  Code  of  the  NFPA.  It  may, 
however,  be  useful  to  note  here  the 
primary  sections  of  interest.  Section  12- 
6  (New  Ambulatory  Health  Care 
Centers)  and  Section  13-6  (Existing 
Ambulatory  Health  Care  Centers) 
spelled  out  in  NFPA-101,  Life  Safety 
Code  (1981-edition),  provide  the  basic 
requirements  for  ambulatory  surgical 
centers.  These  sections  also  cross-refer 
to  several  other  sections  of  the  Life 
Safety  Code. 

f.  Section  416.45— Medical  Staff.  Two 
comments  were  received  regarding  the 
nature  of  medical  staff  appointments 
and  the  lack  of  periodic  appraisal  of 
privileges  granted  to  ASC  physicians. 
We  accepted  these  comments  and  have 
made  two  changes  to  the  condition. 
First,  Standard  (a)  was  modified  to 
require  that  privileges  be  granted  in 
accordance  with  recommendations  from 
qualified  medical  personnel.  And 
second,  a  new  standard  was  added  to 
require  that  the  ASC  periodically 
conduct  reappraisals  of  medical  staff 
privileges  and  revise  those  privileges  as 
appropriate. 

g.  Section  416.46 — Nursing  Services. 
Two  comments  were  received 
questioning  whether  "available"  meant 
that  a  registered  nurse  must  be  on-site. 
We  have  used  the  term  "available"  in  a 
broader  sense  than  simply  presence  in 
the  ASC.  In  response  to  the  commentors, 
we  will  interpret  "available"  to  mean 
on-the-premises  and  sufficiently  free 
from  other  duties  to  appropriately 
respond  to  emergency  situations. 

h.  Section  416.47— Medical  Records. 
Three  comments  were  received 
regarding  the  content  of  the  medical 
record.  We  accepted  them  and  have 
added  requirements  that  the  medical 
record  include  pathologists'  reports  on 
tissues  removed  in  sugery.  notes 
regarding  administration  of  anesthesia, 
and  documentation  of  properly  executed 
informed  consent.  These  changes,  we 
feel,  are  consistent  with  good  medical 
practice  and  are  important  elements  of  a 
complete  medical  record. 

i.  Section  418.48 — Pharmaceutical 
Services.  One  commentor  suggested  that 
this  section  be  revised  to  permit  LPNs  to 
administer  parenteral  solutions.  Because 
the  States  vary  in  regard  to  who  is 
permitted  to  administer  parenterals,  we 
have  modified  this  section  by 
withdrawing  all  reference  to  parenteral 
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solutions,  It  is  our  position  that  by 
removing  this  reference,  each  State's 
Practice  Act  will  govern  those  persons 
allowed  to  administer  parenterals. 
Additionally,  we  have  removed 
reference  to  anesthetist  under  Standard 
(a)(2).  because  anesthetists  include 
categories  of  personnel  (i  e.,  physician 
assistants)  which  HCFA  considers  not 
qualified  to  administer  blood  and  blood 
products. 

B.  Coverage  of  Procedures 

Sixty-seven  individuals  and 
organizations  made  comments  on  the 
coverage  provisions  of  the  NPRM.  These 
include  3.3  m.edical  centers,  21  individual 
physicians,  8  medical  speciaUty 
organizations,  and  other  interested 
parties. 

The  concerns  of  these  commentors  fell 
into  four  broad  groupings:  (1)  Comments 
on  the  proposed  list  of  covered 
procedures;  (2)  comments  on  the 
definition  of  ASC  facility  services;  (3) 
comments  on  the  operating  room  and 
recovery  room  time  standards;  (4) 
comments  on  the  definition  of  pre-  and 
post-operative  services;  and  (5) 
comments  on  the  definition  of  a 
physician. 

1.  List  of  Covered  Procedures.  Thirty- 
eight  respondents  commented  on  the 
proposed  list  of  covered  procedures;  31 
called  for  additional  procedures  to  be 
added,  and  seven  respondents  wanted 
to  delete  procedures  from  the  list  or 
othprwise  limit  the  coverage  of  specific 
procedures  in  the  ambulatory  surgical 
setting.  Ihe  final  notice  contained  the 
list  of  covered  procedures,  and  a 
discussion  of  the  comments 
recommending  deletions  to  our  proposed 
list  of  covered  procedures  may  be  found 
elsewhere  in  this  edition  of  the  Federal 
Register.  We  removed  from  the 
proposed  list  one  procedure  that  was 
rpconimended  for  deletion  by  a 
oommentor. 

We  intend  to  publish  additional  lists 
in  the  fiiture,  if  appropriate,  once  we 
have  had  an  opportunity  to  study  the  31 
wjmments  recommending  additions  to 
the  list. 

2.  Definition  of  ASC  FarJity 
Sen-ires— Other  Covered  Part  B 
Services.  Some  commentors  questioned 
whether  certain  items  and  services  such 
as  prosthetic  devices  and  diagnostic 
tests,  were  to  be  included  in  the  term 
"facility  services"  and  thus,  included  in 
the  facility  fee  reimbursement  amount 
As  stated  in  our  proposed  section 
416.61(b),  items  which  are  otherwise 
covered  under  Part  B  of  Medicare  are 
not  ASC  facility  services;  thus, 
prosthetic  devices,  such  as  intra-ocular 
lenses,  are  not  included  in  the  facility's 
fee.  Instead,  these  items  are  to  be 


reimbursed  separately  under  Part  B  by 
the  carriers.  We  have  tal<en  the  samp 
position  regarding  other  items  and 
services,  such  as  durable  medical 
equipment,  leg,  arm,  back  and  neck 
braces,  artificial  limbs  and  ambulance 
services, 

3.  Operating  Room  and  Recovery 
Room  Time  Standards.  Several 
commentors  expressed  serious 
reservations  about  the  operating  room 
and  recovery  room  time  standards  set 
out  in  §  416.65.  expressing 
misunderstanding  that  the  times 
standards  are  limits  which  cannot  be 
exceeded.  The  standards  were  intended 
for  use  as  basic  guidelines  for  the 
screening  of  procedures  that  would 
serve  as  appropriate  candidates  for  the 
list  of  covered  procedures. 
Consequently,  procedures  placed  on  the 
list  are  covered,  regardless  of  whether 
the  time  guidelines  are  exceeded  in  any 
individual  case.  It  is  not  our  intention  to 
exclude  automatically  any  procedure 
that  may  fall  outside  these  time 
guidelines  as  long  as  it  remains  on  the 
list  of  covered  procedures. 

4.  Definition  of  Pre-  and  Post- 
Operative  Services.  Several  commentors 
expressed  concern  over  the  lack  of  clear 
definition  of  what  constitutes  pre-  and 
post-operative  services  for  which  the 
physician  would  be  accepting 
assignment.  We  did  not  address  this 
issue  in  the  proposed  rule  because  we 
believed  it  to  be  essentially  a  question 
of  local  physician  practice  patterns.  In 
the  absence  of  specific  statutory 
language,  we  have  assumed  that  the 
Congress  intended  that  the  usual 
practices  employed  by  contractors  in 
paying  for  physician  services  would  be 
used  in  connection  with  the  listed 
procedures  referred  to  in  these 
regulations.  Since  the  Part  B  carriers 
have,  for  many  years,  maintained  charge 
profiles  which  reflect,  among  other 
things,  the  use  of  so-called  "global  fees" 
for  certain  surgical  procedures,  we 
believe  the  best  practice  would  be  to 
recognize  those  existing  procedures  in 
connection  with  the  ambulatory  surgical 
services  provision.  Thus,  where  it  is 
customary  for  a  given  number  or  range 
of  services  such  as  consultations, 
diagnostic  work-ups  and  follow-up  visits 
to  be  included  in  a  'global  fee"  for  a 
given  procedure,  we  expect  the  practice 
to  continue.  Where  those  practices  are 
not  followed,  they  would  not  be 
required.  We  beh'eve  that  this  will  not 
only  make  the  provision  more  easily 
understood,  but  will  permit  carriers  to 
make  payments  in  a  timely  and 
administratively  responsible  manner. 

5.  Definition  of  Physician.  A  few 
questions  were  raised  regarding  the 
term  "physician"  and  whether  it 


included  or  excluded  one  or  another 
group  of  practitioners.  The  term 
"physician"  is  defmed  in  the  statute  in 
section  1861  (r),  and  further  delineated  in 
current  Medicare  regulations  at  42  CFR 
405.232a.  The  definition  includes  doctors 
of  medicine  or  osteopathy,  and.  under 
certain  circumstances,  doctors  of 
dentistry  or  dental  or  oral  surgery; 
podiatry  or  surgical  chiropody; 
optometry,  and  chiropractic.  Since  the 
statutory  definition  was  not  changed  by 
the  ambulatory  surgical  provision,  it 
applies  to  the  term  "physician"  as  used 
in  these  regulations. 

Therefore,  when  these  practitioners 
are  performing  a  procedure  that  is  on 
the  hst  of  approved  ambulatory  surgical 
procedures,  their  senrices  are  covered, 
subject  to  State  Ucensure  laws  and  these 
regulations. 

C.  Reimbursement 

1.  General  Comments  on  Payment 
Method.  Three  comments  were  received 
on  the  general  payment  method  for 
facility  services.  One  health  insurance 
organization  suggested  that  we  replace 
the  separate  payment  systems  for 
facility  services  and  physicians'  services 
with  an  "all-inclusive  rate"  including 
payment  for  both  components  in  one 
rate,  to  simplify  bill  processing  and  to 
avoid  fragmentation.  We  have  not 
accepted  the  suggestion.  We  have  not 
implemented  the  all-inclusive  rate 
option  because  we  believe  it  would 
unnecessarily  Gon^licate  the  payment 
system  and  would  not  result  in  any 
administrative  cost  savings. 

An  ASC  suggested  that  the  covered 
procedures  be  classified  into  payment 
groups  using  the  average  cost  of 
suppUes  and  equipment,  rather  than  the 
charges  for  each  procedure,  as  is  used  in 
our  classification  system.  We  disagree 
for  two  reasons.  First,  we  believe  it  is 
more  accurate  to  use  charges  as  a  proxy 
for  all  the  components  of  cost 
associated  with  providing  facility 
services  in  an  ASC.  Second,  there  are  no 
data  available  on  the  cost  of  supphes 
and  equipment  used  in  a  particular 
surgical  procedure.  Also  using  charge 
data  minimizes  the  need  for  facilities  to 
report,  and  for  HCFA  to  audit,  the 
facility's  cost  data. 

Another  ASC  suggested  that  the 
payment  method  make  special 
provisions  for  those  occasions  in  which 
the  time  required  to  furnish  a  particular 
procedure  exceeds  the  average  for  that 
procedure.  We  rejected  this  comment 
because  the  statute  requires  that  a 
standard  amount  be  paid  for  each 
procedure.  Moreover,  based  on  the  data 
available  to  us,  there  seems  to  be 
considerable  variation  in  the  average 
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facility  use  time  (operating  and  recovery 
room)  which  would  unduly  complicate 
any  mechanism  which  would  attempt  to 
pay  a  different  rate  for  a  longer  than 
usual  session. 

2.  Adequacy  of  Data  Used  to  Establish 
Rates.  Six  comments  were  received 
which  concerned  the  data  base  used  to 
calculate  the  payment  rates  for  ASC 
facility  services.  These  comments  were 
made  by  a  hospital,  a  local  hospital 
association,  several  ASCs,  and  a  law 
firm,  and  suggested  that  the  rates  are 
flawed  because  the  data  base  was 
compiled  from  an  inadequate  and 
noru^andomized  sample,  and  the  cost 
and  charge  data  were  unusable  because 
the  data  facilities  submitted  were  not  in 
a  standard  format.  It  was  also  suggested 
that  the  data  were  flawed  because  it  did 
not  represent  new  facilities  or  facilities 
in  a  start-up  phase. 

We  do  not  agree  with  these  comments 
and  have  left  the  rates  unchanged.  We 
believe  the  data  used  to  establish  the 
rates  are  adequate  for  that  purpose  and 
represent  the  best  data  available  on 
ASC  costs  and  charges. 

In  a  Federal  Register  notice  (46  FR 
28013)  published  May  2Z  1981. 
information  and  suggestions  were 
invited  from  interested  persons  and 
groups,  and  professional  organizations. 
speciality  societies  and  surgical 
facilities  to  assist  in  formulating 
appropriate  policy  that  would  be  both 
consistent  with  the  intent  of  Congress 
and  responsive  to  the  concerns  of  the 
public  and  the  health  care  facilities  and 
practitioners  involved.  In  that  notice,  we 
requested  information  to  give  us  a  sense 
of  policies  that  would  be  acceptable  for 
all  parties  Involved.  With  respect  to 
reimbursement,  we  requested 
information  about  those  services  usually 
included  in  the  ASC  charges,  those 
services  billed  separately  and  the  most 
feasible  mechanism  to  relate  costs 
incurred  to  a  particular  procedure.  We 
strongly  encouraged  facilities  to  submit 
copies  of  charge  schedules  and  cost 
information  to  aid  us  in  developing 
appropriate  reimbursement  rates. 

We  received  53  comments, 
representing  the  views  of  10 
professional  organizations.  20  hospitals. 
11  .'\SC8  and  12  other  interested  parties. 
While  the  comments  were  substantial, 
responses  to  specific  reimbursement 
questions  were  somewhat  inadequate 
However,  we  considered  the  com.Tients 
received  in  the  development  of  our 
policy  implementing  this  provision  and 
made  every  effort  to  accommodate 
suggestions  received.  Also  both  before 
and  after  publication  of  our  May  22,  1961 
Federal  Register  notice,  we  contacted  or 
met  with  persons,  professional 
organizatiooA  and  speciality  societies  in 


order  to  share  our  policy  direction  and 
obtam  additional  information  to  aid  us 
in  policy  development.  We  believe  the 
policies  set  forth  in  our  proposed  rule 
represent  the  general  consensus  of  the 
parties  who  responded  or  were 
contacted. 

Moreover,  in  order  to  obtain  more 
current  data  on  ASC  facility  costs  and 
charges,  we  asked  the  Freestanding 
.'\mbuldtory  Surgical  Association 
(FASA)  to  assist  us  in  conducting  a 
survey  of  its  members.  This  survey 
produced  a  significant  sample  (35  charge 
schedules,  40  completed  questionnaires 
on  billing  practices  and  frequency  data. 
and  19  find.icial  reports)  of  1979  and 
1980  cost  and  charge  information,  as 
well  as  data  on  procedure  time  and 
frequency. 

We  believe  the  information  and  data 
collected  to  be  the  best  available  at  this 
time.  We  plan  to  collect  cost  and  charge 
data  from  .ASCs  on  an  ongoing  sample 
basis  and  will  make  revisions  in  the 
rates  as  necessary  to  maintain  the 
general  relationship  between  our 
payment  rates  and  facility  costs  that  the 
statute  requires. 

3.  Group  Numbering.  Four  .ASCa 
suggested  that  the  numbers  of  the 
payment  groups  in  the  proposed 
regulations  be  reversed,  so  that  group 
one  represents  the  least  complex 
procedures.  The  commentors  felt  that 
this  would  not  only  be  more  logical,  but 
would  also  accommodate  potential 
expansion  in  the  number  of  groups  more 
easily.  We  agree  and  have  made  this 
change  in  the  final  list  ipulbished 
elsewhere  in  this  Federal  Register]  and 
payment  rates.  The  rates  for  the 
payment  groups  are  as  follows; 
Group  1— S231 

Group  2— $275 
Group  3— S296 
Group  4 — $338 

4.  Reimbursement  of  Multiple 
Procedures.  Two  ASCs  and  an 
ambulatory  surgical  association  pointed 
out  that  the  proposed  regulations  did  not 
address  the  situation  in  which  two  or 
more  covered  surgical  procedures  are 
furnished  to  a  beneficiary  in  the  same 
occasion  of  8er\ice.  The  commentors 
suggested  that  the  regulations  should 
provide  for  paymen'  of  the  procedure 
with  the  highest  group  rate  at  100 
percent  of  the  applicable  rate,  and  for 
payment  of  a  lower  rate  for  each  of  the 
other  covered  procedures.  Com.mentors 
suggested  that  50  percent  or  80  percent 
of  t,he  rate  be  used,  We  agree  with  the 
com,ment  and  have  modified  the  final 
regulations  to  provide  for  payment  of 
100  percent  of  the  group  rate  for  the 
most  complex  procedure,  and  for 
payments  of  50  percent  of  the  applicable 
group  rate  for  each  of  the  other 


procedures  furnished  in  the  same 
operative  session.  We  used  the  50 
percent  rate  because  our  analysis  of 
facility  charge  schedules  indicates  that 
this  is  the  predominant  industry 
practice.  We  are  concerned,  however, 
that  if  more  than  two  covered 
procedures  are  furnished  in  the  same 
session,  as  is  often  the  case,  for 
example,  with  podiatric  surgery, 
payment  of  50  percent  of  the  rate  might 
overcompensate  facilities.  Therefore,  we 
plan  to  monitor  the  frequency  at  which 
more  than  two  covered  procedures  are 
furnished  in  the  same  session,  and  will 
make  modifications  in  the  payment 
provisions,  if  necessary. 

5.  Local  and  Regional  Variations  in 
Payment  Rates.  The  reimbursement 
method  set  out  in  the  proposed 
regulations  calculated  national  payment 
rates  and  then  provided  for  adjustment 
of  these  rates  by  a  wage  index  to  make 
the  rates  applicable  to  a  particular  area, 
such  as  a  standard  metropolitan 
statistical  area,  or  a  rural  area  within  a 
particular  State.  Comments  were 
received  from  an  ASC,  a  hospital,  and 
two  national  organizations  on  this 
provision.  The  commentors  suggested 
that  other  factors  in  addition  to  wage 
differentials  (for  example,  supply  and 
energy  costs)  be  used  In  making  local  or 
regional  adjustments  to  the  rates. 

We  have  not  accepted  this  comment. 
We  believe  we  have  accounted  for  any 
variations  in  facilities  charges  which 
were  due  solely  to  area  differences  in 
labor  costs  by  use  of  the  area  wage 
index  that  appears  in  the  schedule  of 
Medicare  limits  on  inpatient  general 
routine  operating  costs  that  is 
authorized  by  42  CFR  405.480,  (The 
index  we  used  was  published  on  June 
30,  1981,  in  the  Federal  Register  (46  FR 
33641).)  This  index  reflects  the  different 
wage  levels  in  areas  where  the  ASCs 
are  located.  Since  wages  represent 
roughly  one-third  of  ASC  costs 
generally,  we  believe  the  proposed 
group  rates  adjusted  for  wage 
differentials,  adequately  reflect  regional 
and  local  differences.  Moreover,  no  data 
on  other  factors  which  might  cause  such 
differences  are  available  at  present. 

We  expect  that  the  first  years  of  this 
reimbursement  method  would  provide 
us  with  experience  in  prospective  rate 
setting.  We  will  monitor  the  impact  of 
the  payment  method  closely  by 
reviewing  claims  data  and  conducting 
sample  surveys  of  ASC  costs  and 
charges.  If.  based  on  our  experience  and 
more  extensive  data,  we  find  that 
changes  in  the  methodology  of  the  rate 
Betting  process  or  recalculation  of  the 
group  payment  rates  are  indicated,  we 
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will  publish  proposed  changes  for  public 
comment. 

6.  Return  on  Equity  Capital  Two 
ASCs  and  an  ambulatory  surgery 
association  su,i:!gestrd  thai  the  payments 
made  to  ASCs  be  adjusted  to  permit  a 
specific  return  on  equity  Cdpitaj,  We 
have  not  accepted  the  comment. 

The  methodology  for  payment  of 
facility  services  in  ASCs  is  a  prospective 
rate  system,  in  which  a  standard  rate  is 
paid  for  a  surgical  procedure  without 
regard  to  the  costs  of  a  particular 
facility.  If  a  facility's  cost  of  providing  a 
particular  service  is  less  than  the  rate 
for  that  procedure,  the  excess  is  retained 
by  the  facility.  While  the  rates  for  ASC 
reimbursement  were  based  on  the  costs 
and  charges  of  ASCs.  an  allowance  for 
equity  capital  return  was  not  included  in 
these  costs  because  it  would  diminish 
the  incentive  for  efficient  operation  in 
the  prospective  system.  An  explicit 
recognition  of  return  on  equity  capital  is 
appropriate  only  for  cost-based  payment 
systems  which  do  not  otherwise 
recognize  an  opportunity  for  profit  or 
loss  with  respect  to  covered  services 
furnished  to  Medicare  beneficiaries. 

7.  Adequacy  of  Group  Rates.  A 
number  of  comments  were  received 
which  addressed  the  level  of  rates  in 
general,  or  the  rates  for  particular 
procedures.  Eight  ASCs  and  an 
ambulatory  surgery  association 
suggested  that  all  the  rates  should  be 
increased,  in  that  the  rates  were  fell  to 
be  unrealistically  low  and  would 
discourage  treatment  of  .Medicare 
patients.  One  of  these  commentorg 
suggested  that  the  rates  be  increased  by 
10  percent,  while  others  did  not  specify 
the  level  by  which  rates  should  be 
increased. 

We  disagree  with  the  suggestion  that 
the  rates  are  inadequate.  For  ASC 
facility  services,  the  statute  requires 
payment  of  a  standard  overhead  amount 
based  on  the  Secretary's  estimate  of  a 
fair  fee  that  is  relative  to  the  cost  of 
furnishing  the  service  generally  and  is 
substantially  less  than  the  fee  that 
would  be  paid  if  the  procedure  were 
performed  on  an  inpatient  hospital 
basis. 

Again,  in  order  to  obtain  current  data 
on  ASC  facility  costs  and  charges,  we 
asked  FASA  to  assist  us  in  conducting  a 
survey  of  its  members.  The  group  rates 
specified  in  the  proposed  rule  are  based 
on  actual  cost  and  charge  information  as 
reported  by  the  facilities,  updated  for 
inflation.  Based  on  the  data,  the  average 
ASC  will  be  reimbursed  90  percent  of  its 
charges  for  covered  procedures 
furnished  to  Medicare  patients.  We  have 
estimated,  using  the  facility  cost  data, 
that  this  level  of  payment  will  result  in 


ASCs  recovering  their  cost,  which 
comports  with  the  intent  of  the  statute. 

Nine  comments,  from  ASCs,  hospitals 
and  physicians  addressed  the  adequacy 
of  the  rates  for  specific  procedures, 
particularly  for  cataract  extraction  and 
arthroscopy.  One  commenlor  suggested 
that  the  rate  for  an  iridectomy  was 
excessive. 

Our  data  indicate  that  the  average 
cost  adjusted  charges  for  extraction  of 
cataracts  and  for  iridectomy  are 
somewhat  below  the  group  4  rate  of 
S336,  while  the  average  cost-adjusted 
charge  for  arthroscopy  is  somewhat 
above  that  rale.  The  payment  system  for 
ASC  facility  services  is  designed  to 
reimburse  all  procedures  in  a  group  at  a 
standard  rate.  Implicit  in  such  a  system 
is  the  expectation  that  some  particular 
procedures  in  the  group  may  be 
reimbursed  at  less  than  cost,  while  other 
procedures  may  be  paid  for  at  a  rate 
higher  than  cost.  There  is  no  intent  that 
a  particular  facility  will  be  paid  at  a  rate 
exactly  equal  to  its  costs  for  each 
procedure  that  it  provides.  Rather,  the 
intent  is  that,  in  the  aggregate,  the 
average  ASC  will  be  paid  the  costs  that 
it  incurs  in  providing  facihty  services. 

As  we  obtain  more  data  on  ASC  costs 
and  charges,  and  after  we  have  more 
experience  with  the  payment  method, 
we  intend  to  work  to  refine  the  payment 
groups  and  levels  to  make  the  rates 
more  procedure-specific. 

8.  Exception  to  the  Rate  Structure. 
Several  comments  were  received  which 
requested  various  types  of  exceptions  to 
the  rate  structure.  One  commentor 
suggested  that  the  rates  should  be 
adjusted  for  new  facilities  to  reflect  the 
high  cost  of  initial  capital  outlays  for 
new  ASCs.  to  encourage  new  facilities 
to  develop.  We  disagree  with  this 
comment.  We  believe  our  rate  structure 
should  be  neutral  to  the  question  of 
entry  of  new  facilities  into  the  market. 
and  that  the  rates  should  neither 
encourage  nor  discourage  new  entrants. 
To  provide  a  special  allowance  for  new 
facilities  would  be  to  provide,  in  effect, 
a  subsidy  which  might  encourage  the 
development  of  excess  surgical 
capacity. 

Another  commentor  stated  that  the 
rates  do  not  account  for  rural  and  other 
.^SCs  with  low-volume,  and  suggested 
that  an  exception  be  provided  for  these 
facilities.  While  few  rural  facilities  were 
included  in  our  data  base,  we  see  no 
evidence  that  these  facilities  will  be 
disadvantaged  by  the  rate  structure. 
With  respect  to  an  exception  for  low- 
volume  facilities,  although  section 
1833(i)(2)[A)(i)  of  the  Act  and  the  report 
of  the  Senate  Committee  on  Finance 
(Senate  Rep.  No.  9&-471,  96th  Congress, 
1st  session  35  (1980)]  accompanying  the 


ambulatory  surgery  legislation  permits 
the  Secretary  to  consider  volume  in 
establishing  payment  rates  for  ASCs,  we 
have  not  implemented  such  an 
adjustment.  At  present  our  data  do  not 
permit  us  to  make  such  an  adjustment. 
However,  we  intend  to  monitor  closely 
the  impact  of  our  payment  structure  on 
ASCs,  by  examining  claims  and  cost 
data  from  sample  facilities.  We  will 
consider  the  future  reviews  of  the 
payment  rates,  the  effect  of  our  payment 
system  on  ASCs  providing  either  low  or 
high  volumes  of  services  to  determine 
whether  adjustments  are  warranted. 
Another  commentor  suggested  that 
ASCs  be  permitted  to  bill  patients  for 
supplies,  operating  room  time  and  staff 
costs  associated  with  a  particular 
procedure  which  takes  more  than  the 
standard  time  allotted  for  the  procedure. 
This  comment  is  rejected  because  it  is 
not  permitted  by  the  statute,  which 
requires  that  the  ASC  in  order  to 
participate,  must  accept  the  rate 
determined  by  the  Secretary  as  payment 
in  full  for  the  procedure.  Billing  to  the 
Medicare  beneficiary  for  any  facility 
service  is  not  permitted. 

9.  Physician  Reimbursement  The 
proposed  regulations  provided  that  a 
physician  performing  a  covered  surgical 
procedure  in  a  hospital  outpatient 
department,  hospital-affiliated 
ambulatory  surgical  center  or  an  ASC 
would  be  reimbursed  at  100  percent  of 
the  reasonable  charge  for  the  service  if 
assignment  was  accepted.  One  comment 
was  received  from  a  prepayment  plan 
that  the  proposed  regulations  did  not 
address  situations  in  which  physicians' 
services  are  reimbursed  on  a  reasonable 
cost  basis,  rather  than  on  a  reasonable 
charge  basis.  The  commentor  suggested 
that,  in  these  situations,  physicians' 
services  be  paid  for  at  100  percent  of  the 
reasonable  cost,  to  coincide  with  the 
provisions  for  reasonable  charge 
payments.  We  agree,  and  have  modified 
§  §  405.240(k)  and  416.110  of  the 
regulations  to  permit  health 
maintenance  organizations  reimbursed 
under  section  1876  of  the  Act  to  be 
reimbursed  at  100  percent  of  the 
reasonable  cost  for  the  services  of 
physicians  related  to  the  performance  of 
certain  surgical  procedures  in 
appropriate  ambulatory  surgical 
settings.  We  will  modi^  the  cost 
reporting  system  and  instructions  for 
these  plans  to  make  the  necessary 
adjustments. 

We  considered  extend, ng  a  similar 
provision  to  group  practice  prepayment 
plans  (CPPPs)  which,  under  section 
1833(a)(1)(A)  of  the  Act.  may  elect  to  be 
reimbursed  on  a  reasonable  co&t  basis, 
for  covered  medical  and  other  health 
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services  (inciud:n3  physicians'  services) 
furnished  to  beneficiaries,  rather  than 
on  a  reasonable  charge  basis.  However. 
the  statute  would  prohibit  such  a 
procedure.  GPPPs  which  elect 
reasonable  cost  reimbursement  are  paid 
under  the  terms  of  the  statute,  for  80 
percent  of  the  reasonable  cost  of 
covered  services.  There  is  no  provision 
tn  the  law  which  authorizes  payment  of 
a  different  amount. 

10.  Reimbursement  for  ASCs 
Operated  by  a  Hospital  Where  an  ASC 
operated  by  a  hospital  elects  to  be 
reimbursed  under  these  regulations  as 
an  ASC.  special  provision  must  be  made 
to  assure  that  payment  to  the  hospital 
and  payment  to  the  ASC  operated  by 
the  hospital  are  coordinated.  We  intend 
that  those  ASCs  operated  by  hospitals 
rthich  are  currently  treated  as  an 
outpatient  cost  center  on  the  hospital's 
Medicare  cost  report,  be  treated  instead 
as  a  non-rt^i.Tibursable  cost  center  on  the 
hospitals  report.  This  procedure  will 
assure  that  the  hospital's  overhead  costs 
are  properly  allocated.  We  have 
modified  our  regulations  at  5  416.30  (on 
terms  of  agreement  with  HCPA)  to 
require  that  an  ASC  operated  by  a 
nospitai  agree  to  be  reimbursed  only  as 
an  .ASC  rather  than  as  part  of  the 
hospital  consistent  with  the  hospital's 
cost  reporting  period.  This  agreement 
w  '1  minimize  the  adjustments  that 
would  have  to  be  made  by  the 
intermediary  and  the  hospital  to  the 
hospital  3  cost  report.  Medicare  payment 
to  the  ASC  operated  by  a  hospital,  as  is 
the  case  with  all  Medicare  ASCs,  will  be 
made  only  for  those  procedures  included 
n  the  list  of  covered  procedures,  and 
will  be  made  at  the  prospective  rate 
established  by  the  Secretary  for  that 
procedure.  Surgical  procedures  other 
than  those  contained  in  the  list  will  not 
be  reimbursed  under  Medicare. 

As  discussed  earlier  in  this  preamble, 
t^he  ASC  operated  by  a  hospital  may  not 
convert  to  participation  or 
reimbursement  as  a  component  of  the 
hospital  unless  HCFA  determines  that 
there  is  good  cause  to  do  otherwise.  This 
provision  is  intended  to  prohibit  such  an 
entity  from  switching  from  one  payment 
rr.ethod  to  another  to  maximize  its 
revenues.  It  also  offers  a  degree  of 
ce^•^inty  about  the  extent  of  the 
hospital's  outpatient  department  (which 
13  distinct  from  the  hospital's  ASC). 

V.  Changes  to  the  Regulations 

Based  on  the  commen's  rpc-?ived  and 
other  considerations  explained  below, 
we  are  making  the  following  changes  to 
the  proposed  rule: 


A.  ASC  Standards 

•  We  are  revising  the  definition  of  an 
ASC  to  allow  additional  entities  to 
participate  as  ASCs  (§  416.2). 

•  We  are  adding  to  the  section 
concerning  terms  of  agreement  with 
HCFA,  additional  requirements-specific 
to  ASCs  operated  by  a  hospital 

(§  416.30). 

•  We  are  revising  the  section  on 
deemed  status  to  delete  references  to 
any  specific  organization.  Under  this 
section,  HCFA  may  now  grant  deemed 
status  to  ASCs  on  the  basis  of 
accreditation  by  a  national  accrediting 
body  or  licensure  by  a  State  health 
department  (§  416.39). 

•  Per  S  416.2  (definition  of  an  ASC). 
an  ASC  must  be  exclusively  {pr  the 
purpose  of  providing  ambula{5ry 
surgical  services.  Therefore,  an  inhouse 
laboratory  or  radiologic  service  would 
be  inappropriate,  unless  it  were 
physically  and  organizationally  distinct 
from  the  ASC.  Section  416.49  has  been 
modified  to  reflect  this  change. 

•  We  have  amended  proposed 
regulations  §9  416.40-416.49  to 
strengthen,  clarify,  simplify,  and  add 
additional  flexibility.  (See  discussion  of 
specific  sections  in  Section  IV,  Public 
Comments.) 

B.  Reimbursement 

•  We  are  amending  the  sections 
regarding  physician  reimbursement  to 
clarify  that  pre-and  post-operative 
services  need  not  be  provided  in  the 
facility  where  the  surgical  procedure  is 
performed  in  order  for  the  physician  to 
be  reimbursed  (§§  416.3  and  416.110). 

•  We  are  amending  the  section  on 
facility  services  reimbursement  to 
further  distinguish  between  an  HAASC 
and  an  ASC  operated  by  a  hospital  for 
purposes  of  payment  (416.120(b)).  We 
are  further  amending  this  section  to 
specify  the  payment  for  multiple 
procedures  performed  in  a  single 
operative  session  (418.120(c)).  A 
conforming  amendment  is  being  made  in 
§  405.240(7). 

•  We  are  amending  the  sections  on 
reimbursement  for  physicians'  services 
at  405.240(k)  and  416.110  to  state  that 
payment  will  be  made  at  100  percent  of 
reasonable  costs,  rather  than  reasonable 
charges,  for  health  maintenance 
organizations. 

•  We  have  reversed  the  numbers  of 
the  payment  groups  so  that  group  one 
represents  the  least  complex  and  least 
costly  procedure.  The  groups  are  as 
follows; 

Group  1— $231;  Group  2— $275;  Group 
3— $296:  Group  4— $336, 


C.  Technical  Changes 

We  are  making  minor  technical 
changes  to  correct  typographical  errors 
in  the  proposed  rules  and  to  simplify 
language  for  clarity,  in  Subpart  O,  we 
have  deleted  the  word  "independent" 
preceding  ambulatory  surgical  centers. 
Other  sections  affected  are: 

Sections:  405.1501,  405.1502.  405.1532, 
405.1563,  416.25.  416.30,  416.35, '  416.39.  416.44. 
416.45,  416.48.  416.110,  416.120,  416.130. 
41M40. 

VI.  Impact  Analyses 

A.  Executive  Order  12291 

We  have  determined  that  these 
proposed  rules  do  not  meet  the  criteria 
for  a  "major  rule"  as  defined  by  section 
1(b)  of  Executive  Order  12291  because 
they  will  not  result  in  an  economic 
impact  of  $100  million  or  meet  other 
threshold  criteria  of  the  Executive 
Order. 

Our  actuaries  have  estimated  a  $2 
million  savings  in  FY  1983  attributable 
to  the  ambulatory  surgical  benefit.  We 
anticipate  the  amount  of  savings  to 
substantially  hicrease  in  subsequent 
years  as  the  number  of  participating 
ASCs  and  the  volume  of  services 
delivered  to  Medicare  beneficiaries  in 
ASCs  continues  to  grow- 
In  making  cost  comparisons,  w-e 
predicted  that  extending  Medicare 
coverage  to  ASCs  will  not  significantly 
affect  the  number  of  surgical  procedures 
performed  on  Medicare  beneficiaries, 
although  we  have  allowed  for  a  prr-.all 
increase  in  elective  procedures 
performed  because  of  the  convenience 
afforded  by  coverage  being  extended  to 
this  setting,  as  well  as  the  elimination  of 
Part  B  deductible  and  coinsurance. 
What  we  do  expect  is  a  transfer  of 
appropriate  surgical  procedures  from  the 
inpatient  setting  to  the  less  costly 
ambulatory  surgical  setting.  In 
comparing  costs  of  inpatient  surgery  to 
ASC  facility  reimbursement  expected 
under  these  regulations,  we  considered 
national  average  routine  inpatient  costs 
and  costs  of  ancillary  services,  as  well 
as  average  ASC  facility  reimliursement 
and  increased  physician  payments  on 
assigned  claims. 

As  our  estimate  of  S2  million  is 
significantly  less  than  the  SlOO  million 
threshold  and  as  significant  adverse 
effects  on  co.Tipetition  are  not  likely  to 
develop,  a  regulatory  impact  analysis  it 
not  required. 


i| 


'  Based  on  discugsions.  Section  f a )  !  1 !  and  (2| 
were  considered  .iiisleadln^.  These  two  sections 
havf  been  reviwd  to  be  consistent  with  similar 
requirements  for  termination  of  agreements 
appiicahle  to  other  providers  and  suppliers,  and  to 
reflec*  the  intended  meaning  more  clearly. 


ti 
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B.  Regulatory  Flexibility  Act 

The  SBcrefary  certifies,  under  5  U.S.C. 
005(b).  enacted  by  the  RegulHtory 
Flexibility  Act  (Pub.  L  96-354),  that 
these  regulations  will  not  result  in  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

We  estimate  that  there  are 
approximately  125  potentially 
participating  independent  ASCs 
throughout  the  country.  These 
regulations  implement  a  statutory 
provision  (which  adds  to  benefits 
available  under  VarX  D  of  Medicare 
certain  services  provided  in  certain 
ambulatory  settings)  by  spelling  out  (1) 
standards  for  ASCs.  (2)  criteria  for 
determining  which  covered  procedures 
will  be  included  for  purpose  of 
reimbursement  and.  (3)  reimbursement 
methods  and  assignment  requirements. 
Participation  of  ASCs  in  Medicare, 
while  arguably  significant,  is  an  effect  of 
the  statute  and  does  not  "result"  from 
these  regulations.  Farther,  we  do  not 
believe  that  other  effects  of  these 
regulations  result  in  a  significant  impact 
on  these  ASCs.  Based  on  a  study  by  a 
professional  research  firm,  which 
evaluated  the  effects  of  alternative 
surgical  settings,  we  estimate  that 
Medicare  beneficiaries  will  comprise 
only  10  percent  of  an  average  ASC's 
total  patient  load.  In  view  of  this,  we  do 
not  believe  the  effect  of  the  provisions 
of  these  regulations  regarding  standards, 
criteria  for  coverage,  and  reimbursement 
methods  is  significant. 

By  expanding  our  definition  for  an 
ASC.  we  anticipate  that  an  additional 
1"5  to  275  ASCs  operated  by  a  hospital 
will  participate  in  the  program.  The 
impact  should  not  be  significant  for 
these  entities,  as  we  believe  that  they 
already  provide  ambulatory  surgical 
services.  They  will  seek  certification  as 
an  ASC  simply  to  remain  competitive 
with  independnt  ASCs.  However,  these 
provisions  will  change  their  Medicare 
reimbursement  and  associated  claims 
procedures,  though  we  believe  this  will 
not  result  in  significant  changes  in  their 
operations. 

Several  commentors  suggested  that 
this  change  would  lower  utilization  m 
hospital  outpatient  department  settings, 
yielding  a  higher  cost  per  procedure  for 
procedures  continuing  to  be  performed 
in  this  setting.  However,  we  have 
modified  our  proposed  regulations  to 
permit  ASCs  operated  by  hospitals  to  be 
reimbursed  in  the  same  manner  as 
independent  ASCs.  Thus,  a  hospital  may 
avoid  significant  effects  from  decreases 
in  outpatient  department  utilization  due 
to  competition  from  independent  ASCs 
by  establishing  its  own  ASC.  If  it  does, 
the  hospital  would  in  effect  alter  its 


allocation  of  overhead  costs  to 
outpatient  services  to  reflect  the 
allocation  of  appropriate  overhead  costs 
to  the  ,\SC,  leaving  costs  per  outpatient 
procedure  relatively  unchanged.  Further, 
since  the  prospective  payment  to  the 
ASC  operated  by  the  hospital  will 
include  an  amount  intended  to  reflect 
ASC  overhead  costs,  the  total  hospital 
reimbursement  should  also  remain 
relatively  unchanged. 

Similarly,  commentors  expressed 
concern  that  these  regulations  would 
decrease  inpatient  surgery  and  result  in 
an  increase  in  unused  beds  and  unused 
operating  room  time.  This  is  of 
particular  concern  among  hospitals 
already  experiencing  low  occupancy 
rates.  However,  because  of  the 
antii-.ipated  relatively  low  utilization  of 
ASCs  by  Medicare  beneficiaries  due  to 
their  age  and  general  health  conditions 
and  because  the  decrease  in  utilization 
will  be  spread  among  the  hospitals 
serving  the  ASCs  service  area,  we  do 
not  expect  any  significant  adverse 
effects  on  a  hosptial's  total  Medicare 
reimbursement. 

One  comment  addressed  the  potential 
for  additional  demands  being  placed  on 
Part  B  carrier  operations  as  a  result  of 
these  regulations.  We  expect  relatively 
few  ASCs  to  be  assigned  to  any  one 
carrier,  end  we  are  also  proposing  a 
simplified  payment  method.  Therefore, 
the  impact  on  affected  carriers,  in  terms 
of  processing  and  other  administrative 
costs,  is  also  projected  to  be  minimal. 

We  have  also  sought  to  minimize 
costs  of  compliance  with  these 
regulations  by  permitting  as  much 
flexibility  as  possible  in  certification 
standards,  developing  a  simplified 
payment  system,  and  reducing  cost 
reporting  requirements  by  using  only 
sample  sur\-eys. 

For  these  reasons,  we  do  not 
anticipate  that  these  regulations  will 
significantly  affect  a  substantial  number 
of  small  entities.  Therefore,  a  regulatory 
flexibility  analysis  is  not  required, 

C.  Discussion 

Although  we  have  not  classified  these 

regulations  as  a  "major  rule"  or 
established  that  a  substantial  number  of 
small  entities  will  be  significantly 
affected,  these  regulations  will  realize 
several  benefits,  especially  to  our 
beneficianes. 

These  regulations  will  promote 
competition,  and  benefit  Medicare 
beneficiaries,  the  ASC  industry  and  the 
Medicare  program  trust  fund. 

The  legislation  extending  Medicare 
coverage  for  surgery  in  ASCs  provides 
for  100  percent  reimbursement  of  the 
payment  rate  for  facility  services,  as 
well  as  for  the  physician's  professional 


8er\ices  for  performing  the  surgite! 
procedures  in  appropriate  cases.  The 
Medicare  beneficiary  will  not  have  to 
pay  the  Part  B  deductible  and  20  percent 
coinsurance  for  these  services.  Also,  the 
cost  for  the  Part  A  deductible  may  not 
have  to  be  incurred  by  the  benefidary  if 
he  or  she  can  take  advantage  of 
undergoing  sugery  in  an  ambulatory 
setting  rather  than  inpatient  setting.  The 
extension  of  coverage  and 
reimbursement  to  ASCs  will  give 
beneficiaries  and  their  physicians 
important  additional  options  in  their 
selection  of  sites  for  surgery.  Those 
options  in  turn  will  enhance  the 
competition  between  ASCs  and 
hospitals.  Consequently,  the  Medicare 
beneficiary  population  will  also 
experience  savings  through  these 
regulations. 

Vn.  List  of  Subjecte 

42  cm  Part  405 

Administrative  practice  and 
procedure,  Certification  of  compliance. 
Clinics,  Contracts  (Agreements),  End- 
Stage  Renal  disease  (EBRD),  Health 
care,  Health  facilities.  Health 
maintenance  organizations  (HMO), 
Health  professions.  Health  suppliers. 
Home  health  agencies.  Hospitals. 
Inpatients,  Kidney  diseases. 
Laboratories,  Medicare,  Nursing  homes, 
Onsite  surveys.  Outpatient  providers, 
Reporting  requirements.  Rural  areas,  X- 
rays. 

42  CFR  Part  416 

Ambulatory  surgical  centers. 
Assignment,  Contracts  (Agreements), 
Medicare,  Physicians,  Reporting 
Requirements,  Surgical  procedures, 

42  era  Chapter  IV  is  amended  as  set 
forth  below. 

A.  The  Table  of  Contents  is  amended 
by  adding  a  new  Part  416  to  Subchapter 
B  to  read  as  follows: 

CHAPTER  tV-HEALTH  CARE 
FiNANCING  ADMINISTRATtON 
DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


iJBCHAPTER  B- MEOICARE  PROGRAMS 


PART  416- 
SERVICES 


■AMBULATORY  SURGICAL 


VOL 
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PART  405— FEDERAL  HEALTH 
INSURANCE  FOR  THE  AGED  AND 
DISABLED 

Supplementary  Medical  Insurance 
Benefits;  Enrollment.  Coverage, 
Exclusions  and  Payment 

B    Subpart  B  of  Part  405  is  amended 
as  follows: 

1.  The  authority  citation  for  Subpart  B 
is  amended  to  read  as  follows: 

Authority:  Sees.  1102.  1831-1843.  1861. 1882. 
1866,  1871;  49  Stat.  647.  as  amended,  79  Stat. 
301-312,  313.  325.  327.  331:  42  U.S.C.  1302. 
1395J-1395V.  1395X.  1395y,  1395cc.  and  1395hh. 

2.  In  §  405.230  the  introductory 
language  for  paragraph  fa)  is  reprinted, 
a  new  paragraph  (a1(6)  is  added  and 
paragraph  (b)  is  revised  as  follows: 

§  405.230     Supplementary  medical 
Insurance  t>«nefits. 

(a)  Benefits  provided.  Any  individual 
who  is  enrolled  under  the 

supplementary  medical  insurance  plan 
established  by  Part  B  of  title  XVIll  of  the 
Act  is,  subject  to  the  conditions, 
limitations,  and  exclusions  described  in 
this  Part  405.  entitled  to  have: 
■         •         •         «         • 

(6)  Payment  made  on  his  or  her  behalf 
for  covered  ambulatory  surgical  center 
facility  services,  as  described  in  5  416.61 
of  this  chapter,  thai  are  furnished  in 
connection  with  surgical  procedures 
described  in  5  416. 65  of  this  chapter,  and 
performed  in  a  participating  ambulatory 
surgical  center. 

(b)  Reimbursable  expenses.  In  order 
to  be  considered  incurred  expensei, 
expenses  for  physicians'  services,  home 
health  services,  ambulatory  surgical 
center  facility  services,  and  for  other 
medical  and  health  services  covered 
under  the  supplementary  medical 
insurance  plan  must  be  for  services 
furnished  to  an  individual  during  his  or 
her  coverage  period.  (See  as  described 
in  §S  405.221  through  405.223.) 

3.  In  §  405.240  the  introductory 
paragraph  is  revised,  paragraphs  fil  and 
[jj  are  added  and  reserved  and  new 
paragraphs  [k)  and  (1)  are  added  to  read 
as  follows: 

S  405.240    Payment  of  supplementary 
medical  Insurance  tieneflts;  amounts 
payable. 

In  the  case  of  an  individual  who 
incurs  expenses  during  his  or  her 
coverage  period  under  the 
supplementary  medical  msurance  plan, 
payment  with  respect  to  the  total 
amount  of  such  expenses  incurred 
during  a  calendar  year  shall,  subject  to 
the  provisions  of  §§  405.243-405J146,  be 
made  as  follows: 


(i)  [Reserved) 

(j)  [Reserved] 

(k)  One  hundred  percent  of  the 
reasonable  charges  (or  100  percent  of 
the  reasonable  cost,  in  the  case  of  a 
health  maintenance  organization 
reimbursed  under  section  1876  of  the 
Act)  for  physicians'  services  (including 
all  pre-  and  post-operative  services) 
furnished  in  connection  with  surgical 
procedures  as  specified  in  S  416.65  of 
this  chapter,  if  the  following  conditions 
are  met: 

(1)  The  procedures  are  performed  in  a 
participating  ambulatory  surgical  center, 
on  an  outpatient  basis  in  a  hospital,  or 
in  a  hospital-affiliated  ambulatory 
surgical  center. 

(2)  The  physician  accepts  assignment 
with  respect  to  payment  for  those 
services  furnished  in  connection  with 
the  procedures.  For  purposes  of  this 
section: 

(i)  Assignment  means  an  assignment 
under  S  405.1675  of  the  right  to  receive 
payment  imder  the  Medicare  Part  B 
program  and  payment  under  §  405.1684 
(when  an  individual  dies  before 
assigning  payment). 

(ii)  A  physician  may  authorize  an 
entity  specified  in  §  405.1680(d)  (1).  (2). 
or  (3)  to  accept  assignment  on  his  or  her 
behalf. 

(1)  A  standard  overhead  amount  as 
specified  in  §  416.120(cj  of  this  chapter, 
for  ambulatory  surgical  center  facility 
services,  as  described  in  §  416.61  of  this 
chapter,  that  are  furnished  in  connection 
with  surgical  procedures  described  in 
§  416.65  of  this  chapter  and  performed  in 
a  participating  ambulatory  surgical 
center. 

4.  Section  405,244-1  is  amended  by 
revising  the  section  title,  designating  a 
portion  of  the  section  as  paragraph  fa), 
and  adding  new  paragraphs  (b)  and  [c). 
As  amended,  §  405  244-1  reads  as 
follows; 

§405.244-1     Payment  of  supplementary 
medical  Insurance  benefits;  kidney  donor 
services  and  ambulatory  surgical  services. 

Notwithstanding  any  other  provisions 
in  this  title,  there  are  no  deductible  or 
coinsurance  requirements  with  respect 
to— (a)  Services  furnished  to  an 
individual  in  connection  with  the 
donation  of  a  kidney  for  transplant 
■Surgery; 

(b)  Physicians'  services  (including  all 
pre-  and  post-operative  services)  when 
the  physician  accepts  assignment,  as 
described  in  §  405.24O(k)(2),  and 
provides  services  in  connection  with  a 
covered  surgical  procedure,  as  specified 
in  §  41665  of  this  chapter,  performed  in 


a  participating  ambulatory  surgical 
center,  on  an  outpatient  basis  in  a 
hospital  or  in  a  hospital-affiliated 
ambulatory  surgical  facility;  or 

(c)  Facility  services,  as  described  in 
§  416.65  of  this  chapter,  furnished  in 
connection  with  surgical  procedures  as 
specified  in  §416.65  of  this  chapter. 
when  those  procedures  are  performed  in 
a  participating  ambulatory  surgical 
center. 

5.  Section  405.250-2  is  amended  by 
revising  the  section  title,  redesignating 

the  undesignated  introductory 
paragraph  as  paragraph  (a), 
redesignating  current  paragraphs  (a)  and 
(b)  as  (a)(1)  and  (a)|2),  and  adding  a  new 
paragraph  (b)  to  read  as  follows: 

§  405.250-2     Procedures  for  payment;  rural 
health  clin«c  and  ambulatory  surgical  center 
facility  services  furnished  by  a  rural  health 
clinic  or  an  ambulatory  surgical  center. 

(a)  Payment  for  covered  rural  health 
clinic  services  shall  be  made  if: 

(1)  The  services  are  furnished  by  a 
rural  health  clinic  in  accordance  with 
the  requirements  of  Subpart  X  of  this 
part  and  Subpart  A  of  481  of  this 
chapter;  and 

(2)  A  written  request  for  payment  is 
filed  by  the  clinic  on  the  form  and  in  the 
manner  prescribed  by  HCFA, 

(b)  Payment  for  facility  surgical 
services  furnished  by  an  ambulator\' 
surgical  center  shall  be  made  if — 

(1)  The  services  are  furnished  in 
accordance  with  the  requirements  of 
Part  416  of  this  chapter;  and 

(2)  A  written  request  for  payment  is 
filed  by  the  ambulatory  surgical  center 
on  the  form  and  in  the  manner 
prescribed  by  HCFA. 

Subpart  0— Providers  of  Services, 
Emergency  Service  Hospitals, 
Independent  Laboratories,  Suppliers 
of  Portable  X-Ray  Services,  End-Stage 
Renal  Disease  Treatment  Facilities, 
and  Persons;  Determinations  and 
Appeals  Procedures 

The  authority  citation  for  Subpart  O 
reads  as  follows; 

Authority:  Sees.  1102,  1866,  1869,  1871,  1872, 
S9  Stat.  647,  as  amended:  79  Stat.  327;  79  Stat. 
330-332;  42  U.S.C.  1302,  1395  et  seq..  unless 
otherwise  noted. 

C.  Subpart  O  of  Part  405  is  amended 
as  follows: 

1.  The  Table  of  Contents  is  amended 
by  revising  the  subpart  title  and  the  title 
of  §  405.1501  to  read  as  follows: 
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1871.  1872, 
27;  79  Stat. 
„  unless 


Subpart  O— Providers  of  Services, 
Emergency  Service  HospKals,  Independent 
Laboratories,  Suppliers  of  Portable  X-Ray 
Services,  Ambulatory  Surgical  Centers, 
End-Stage  Renal  Disease  Treatment 
Facilities,  and  Persons;  Determinations  and 
Appeals  Procedures 

405,1501     Providers  of  services,  emt:rgenc:.v 
service  hospitals,  independent 
laboratories,  suppliers  of  portable  Xray 
services,  ambulatory  surgical  CRnters, 
end-stage  renal  disease  treatment 
facilities  and  persons:  determinations 
end  appeals  procedures. 

***** 

2.  In  §  405.1501  the  section  title  is 
revised,  the  introtluctory  language  for 
paragraph  (a)  is  reprinted  without 
change,  and  paragraphs  (a)(5)  and  (c) 
are  revised  as  follows: 

§405.1501     Providers  of  services, 
emergency  service  hospitals,  Independent 
laboratories,  suppliers  of  portable  X-ray 
services,  ambulatory  surgical  centers,  end- 
stage  renal  disease  treatment  facilities  and 
persons;  determinations  and  appeals 
procedures. 

(a)  The  provisions  contained  m  this 
Subpart  O  shall  govern  the  procedure 
for  making  and  reviewing 

determinations  with  respect  to: 
*         *         *         ♦         ♦ 

(5)  Whether  an  independent 
laboratory,  supplier  of  portable  X-ray 
services,  ambulatory  surgical  center,  or 
end-stage  renal  disease  treatment 
facility  meets  the  appropriate  conditjons 
for  coverage  of  its  services  (see 
Subparts  M  and  N  of  this  Part  405, 
Subpart  B  of  this  Part  416  of  this 
Chapter,  and  .Appendix  to  Subpart  B  of 
this  Part  405);  and 
***** 

fc]  Any  independent  Iaborator\', 
supplier  of  portable  X-ray  services, 
ambulatory  surgical  center,  or  any  end- 
stage  renal  disease  treatment  facility 
which  is  dissatisfied  with  an  initial 
df'tprmination  (see  §  405  1502)  that  the 
services  subject  to  the  determination  do 
not  meet  the  conditions  for  coverage 
(see  Subparts  M  and  .\  of  this  Part  405, 
Subpart  B  of  Part  416  of  this  chapter, 
and  Appendi.x  to  Subpart  B  of  this  Part 
405)  may  reqiicst  a  reconsideration  of 
that  determination  (§  405,1510),  If 
dissatisfied  with  the  reconsidered 
determination  or  where  a  determination 
had  been  made  that  an  independent 
laboratory's,  portable  X-ray  supplier's, 
ambulatory  surgical  center's,  or  end- 
stage  renal  disease  treatment  facility's 
services  met  the  respective  conditions 
for  coverage,  with  an  initial 
detennination  thereafter  that  the 
sei-vices  subject  to  the  determination  no 
longer  meet  the  respective  conditions  for 
coverage,  a  laboratoi^.  portable  X-ray 
supplier,  ambulatory  surgical  center,  or 


end-stage  renal  disease  treatment 
facihty  may  request  a  hearing  thereon 
(see  §  405,1530),  and  if  dissatisfied  with 
the  decision  of  the  Administrative  Law 
Judge  may  request  Appeals  Council 
review.  The  statute  does  not  offer  a 
laboratory,  portab'c  X-ray  suppUer, 
ambulatory  surgical  center,  or  end-stage 
renal  disease  treatment  facility  a 
judicial  review  of  the  Secretary's  final 
decision  after  such  hearing  and  review. 

3.  In  §  405  1.502,  the  introductory 
paragraph  is  reprinted  without  change 
and  paragraphs  (b)(1)  and  (b)(2)  are 
revised  to  read  as  follows: 

§405.1502     Initial  determiaatior's. 

The  Secretary  will  make  findings, 
setting  forth  the  pertinent  facts  and 
conclusions,  and  an  initial 
determinafion  with  respect  to: 

(b)(1)  Whether  an  independent 
laboratory,  supplier  of  portable  X-ray 
services,  ambiilatory  surgical  center,  or 
end-stage  renal  disease  treatment 
facility  meets  the  respective  conditions 
for  coverage  (see  Subparts  M  and  N  of 
this  Part  405,  Subpart  B  of  Part  416  of 
this  chapter,  and  Appendix  to  Subpart  B 
of  this  Part  405).  If  the  laboratory, 
portable  X-ray  supplier,  ambulatory 
surgical  center,  or  end-stage  renal 
disease  treatment  facihty  has  filed  a 
written  request  for  such  a  determination; 
or 

[2j  Whether  the  se.'^'ices  of  an 
independent  laboratory,  suppher  of 
portable  X-ray  services,  ambulatory 
sui^gical  center,  or  an  end-stage  renal 
disease  treatment  facihty  continue  to 
meet  their  respective  conditions  for 
coverage  of  the  services  subject  to  the 
detennination;  and 


§405.1503    i  Amended] 

4.  Section  405.1503  is  amended  by 
inserting  the  words  "ambulatory 
surgical  center."  following  "portable  X- 
ray  supplier."  each  time  it  appears. 

?  405.1505     [Amended] 

5.  Section  405.1505ia)(2)  is  amended 
by  inserting  the  words  "ambulatory 
surgical  center."  following  "supplier  of 
portable  X-ray  services.". 

§405.1510    lAmendedl 

6.  Section  405.1510  is  amended  by 

inserting  the  words  "ambulatory 
surgical  center,"  after  "suppher  of 
portable  X-ray  services."  or  "portable  X- 
ray  supplier,"  each  time  they  appearand 
by  removing  the  words  "M.  N."  where 
they  appear  and  inserting  in  their  place. 
"M  and  .N  of  this  Part  405.  Subpart  B  of 
Part  416  of  this  chapter,". 


5§  405.1511-405.1513.  405.1515,  405  1516 
and  405.1519    [Amended] 

7.  Sections  405.1511(a).  405.1512. 
405.1513.  405.1515.  405.1516.  and  405.1519 
are  amended  by  inserting  the  words 
"ambulatory  surgical  center."  following 
"portable  X-ray  suppher."  each  time  it 
appears. 

§  405  15iO     ■  Amenoedl 

8.  Section  405.1520  is  amended  by 
inserting  the  words  "ambulatory 
surgical  center."  after  "portable  X-ray 
supplier."  or  "supplier  of  portable  X-ray 
services."  each  time  they  appear  and  by 
removing  the  words  "M.  N."  where  they 
appear  and  inserting,  in  their  place.  "M 
and  N  of  this  Part  405.  Subpart  B  of  Part 
416  of  this  chapter,". 

S§  405.1530  and  405.1531     [Amended] 

9.  Sections  405.1530  and  405.1531  are 
amended  by  inserting  the  words 
"ambulatory  surgical  center,"  following 
"portable  X-ray  suppher,"  each  time  it 
appears. 

10.  Section  405.1532  is  revised  to  read 
as  follows: 

§405.1532     Parties  tc  f-ip  "icsri-iQ 

The  parties  to  the  hearing  shall  be  the 
institution,  agency,  clinic,  laboratory, 
portable  X-ray  supplier,  ambulatory 
surgical  center,  end-stage  renal  disease 
treatment  facility,  or  person  which  was 
a  party  to  the  prior  determination  (see 
§§  405.1502(b)(2).  (c),  (d)(2),  and  (e). 
405.1514.  and  405.1519)  and  HCFA  as 
representing  the  Secretary.  HCFA  shall 
be  represented  at  the  hearing  (see 
§  405.1543). 

§  §405  1534  405 -"^le  405.1537  and 
405.154;;       A 'Tie .,-;<'!i 

11.  Sections  405.1534.  405.1536. 
405.1537.  and  405.1542  are  amended  by 
inserting  the  words  "ambulatory 
surgical  center."  after  "portable  X-ray 
supplier."  where  it  appears. 

12.  Section  405.1543  is  revised  to  read 
as  follows- 

§  405.1543    Joint  .leanng*. 

When  two  or  more  institutions, 
agencies,  clinics,  laboratories,  portable 
X-ray  suppliers,  ambulatory  surgical 
centers,  end-stage  renal  disease 
treatment  facilities,  or  persons  have 
requested  hearings  and  the  same  or 
substantially  similar  matters  are  in 
issue,  the  Administrative  Law  Judge 
may.  if  all  parties  agre«,  fix  the  same 
times  and  places  for  each  prehearing 
conference  or  hearing  and  conduct  ail 
such  proceedings  jomtly.  Where  joint 
hearings  are  held,  a  single  record  of  the 
proceedings  shall  be  made  and  a 
separate  decision  issued  with  respect  to 
each  institution,  agency,  clinic. 
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laboratory,  portable  X-ray  supplier, 
ambulatory  surgical  centpr,  pnd-staar 
renal  disease  treatment  frirrility.  nr 
person. 

§405.1545    [Amended] 
13  Section  405.1545  is  amended  by 

insertina  the  words  "ambulatory 
surgical  renter."  after  "portable  X-ray 

supplier,"  whiere  it  appears. 

H05.1550    [Amended] 

14.  Section  405.1550  is  amended  by 
inserting  the  words  "ambulatory 
surgical  center,"  after  "portable  X-ray 
supplier."  each  time  it  appears  and  by 
removing  the  words  "the  Medicare 
Bureau  (as  well  as  the  Health  Standards 
and  Quality  Bureau  in  the  case  of  a 
determination  regarding  an  end-stage 
renal  disease  treatment  facility)"  where 
they  appear  and  inserting,  in  their  place. 
■'FfCF.-\" 

§§405.1551-405.1554     [Amended  I 

15.  Sections  405  1551,  W5  1552, 
405.1553,  and  405.1554  are  amended  by 
inserting  the  words    ambulatory 
surgical  center,"  after  "portable  X-ray 
supplier,"  each  time  it  appears. 

16.  Section  405.1563  is  revised  to  read 
as  follows: 

?  405.1563     Action  by  the  Appeals  Councii 
on  request  for  review 

The  review  or  denial  ot  the 
Administrative  Law  Judges  decision 
shall  be  conducted  by  a  panel  of  at  least 
two  members  of  the  Appeals  Council 
designated  by  the  Chairman  or  Deputy 
Chairman  and  one  person  from  the  U.S. 
Public  Health  Service  designated  by  the 
Secretary.  Except  as  provided  in 
§  405.1568,  the  Appeals  Council  shall 
review  the  Administrative  Law  {udge's 
decision  or  dismissal  where  an 
institution,  agency,  clinic,  laboratory. 
portable  X-ray  supplier,  ambulatory 
surgical  center,  end-stage  renal  disease 
treatment  facility,  or  person,  files  a 
request  for  review.  The  Appeals  Council 
may  dismiss,  deny,  or  grant  a  request  for 
review  filed  by  HCFA  as  representing 
the  Secretary.  If  the  review  is  granted, 
the  Appeals  Council  may  either  modify, 
affirm,  or  reverse  the  Administrative 
Law  Judges  decision.  Notice  of  the 
action  by  the  Appeals  Council  shall  be 
mailed  to  the  institution,  agency,  clinic. 
laboratory,  portable  X-ray  supplier, 
ambulatory  surgical  center,  end-stage 
^  renal  disease  treatment  facility,  or 
person  and  HCF.\. 

17.  Section  405.1567  is  revised  to  read 
as  follows: 

§406.1567    Effect  of  the  Appeals  Council 
decision. 

The  decision  of  the  .Appeals  Council 
shall  be  final  and  binding  unless  a  civ  .1 


action  (see  §  405.1501  (b),  (e)  and  (f))  is 
filed  by  the  institution,  agency,  clinic,  or 
person  in  a  district  court  of  the  United 
States  as  authorized  by  section 
1862(d)(3)  or  1869(c)  of  the  Act,  as 
appropriate,  or  unless  the  decision  is 
revised  in  accordance  with  §  405.1570. 
(Section  1869(c)  of  the  Act  does  not 
grant  judicial  review  of  the  Secretary's 
decision  with  respect  to  whether  an 
independent  laboratory,  supplier  of 
portable  X-ray  services,  ambulatory 
surgical  center,  or  end-stage  renal 
disease  treatment  facility  meets  the 
conditions  for  coverage,  as  required  by 
Subparts  M  and  N  of  this  Part  405, 
Subpart  B  of  Part  416  of  this  chapter,  or 
Appendix  to  Subpart  B  of  this  Part  405.) 

§405.1569    (AmendMll 

18.  Section  405.1569  is  amended  by 
inserting  the  words  "ambulatory 
surgical  center,"  after  "portable  X-ray 
supplier,"  or  "supplier  of  portable  X-ray 
services,"  where  they  appear. 

§405.1590    [Amended) 

19.  Section  405.1590  is  amended  by 
inserting  the  words  "ambulatory 
surgical  center."  after  "portable  X-ray 
supplier,"  where  it  appears. 

20.  Section  405.1592  is  revised  to  read 
as  follows- 

§  405.1592    Fees  lof  service*. 

Fees  for  any  services  provided  by  a 
representative  appointed  and  qualified 
as  in  §  §  405.1590  and  405.1591  on  behalf 
of  any  institution,  facility,  agency.  cHnic. 
laboratory,  portable  X-ray  supplier,  or 
ambulatory  surgical  center  shall  not  be 
subject  to  the  provisions  of  section  206 
of  title  n  of  the  Social  Security  Act. 

D.  A  new  Part  416  is  added  as  set 
forth  below 

PART  416— AMBULATORY  SURGICAL 
SERVICES 

SuDpa'l  A--General  .Provisions  and 
Cf  firi.'ions 

416.1  Scope. 

416.2  Definitions. 

416.3  Expenses  not  subject  to  deductible  or 
coinsuran'  • 

Subpart  8 — Ambulatory  Surgical  Centers: 
Coverage  and  Benefits. 

416.20     Basis  and  purpose. 
Conditionfl  for  Coverage 

416.25    Basic  requirements  and  procedures. 
416.30    Terms  of  agreement  with  HCFA. 
416.35    Termination  of  agreement, 

416.39  Conditions  for  coverage — General 
provisions. 

416.40  Condition  for  coverage — Compliance 
with  State  licensure  law. 

416.41  Condition  for  coverage — Governing 
t»ody  and  management. 


416.42    Condition  for  coverage — Surgical 

services. 
410  43     Condition  for  ccverngp — Fvalviatinn 

of  quality 

416.44  Condition  for  coverage — 
Environment. 

416.45  Condition  for  coverage — Medical 
staff. 

416.46  Condition  for  coverage — Nursing 
services. 

416.47  Condition  for  coverage — Medical 
records. 

416.48  Condition  for  coverage — 
Pharmaceutical  services. 

415.49  Condition  for  coverage — Laboratory 
and  radiologic  services. 

Scope  of  Benefits 

416.60  Reimbursable  services:  General 
provision. 

416.61  ASC  facility  ser\ices:  Scope. 
416.65  Covered  surgical  procedures 
416.75    Performance  of  listed  surgical 

procedures  on  an  inpatient  hospi'.il 

liasis 
Subpart  C— Payment  tor  Ambulatory 
Surgical  Services 

416.100    Basis  and  purpose. 

416.110    Payment  for  physicians'  services 

furnished  in  connection  with  covered 

surgical  procedures. 
416.120    Payment  fbr  facility  services. 
416.125    ASC  facility  services  payment  rate. 
416.130    F*ublication  of  revised  payment 

methodologies. 
416.140    Reporting  requirements 
416.150    Beneficiarj'  appeals. 

.Authority:  Sees.  1102,  1832(a)(2),  1833, 1863 
and  1864  of  the  Social  Security  Act  (42  U.S.C. 
1302, 1395k(a)(2),  13951, 1395z  and  1395aa) 

Subpart  A— General  Provisions  and 
Definitions 

S  416.1     Scope. 

This  part  establishes  the  requirements 
for  coverage  and  reimbursement  of 
certain  ambulatory  surgical  services 
under  the  Medicare  program,  authorized 
under  sections  1832(a)(2)  an  i  1833  of  the 
Act. 

§416.2     Definitions. 

As  used  in  this  part: 

"Ambulatory  surgical  center"  or 
"ASC"  means  any  distinct  entity  that 
operates  exclu.sively  for  the  purpose  of 
providing  surgical  services  to  patient.s 
not  requiring  hospitalization,  has  an 
agreement  with  HCFA  under  Medicare 
to  participate  as  an  ASC,  and  meets  the 
condition.s  set  forth  m  Sutiparl  B  of  this 
part. 

"Covered  surgical  procedures"  means 
those  surgical  and  other  medical 
procedures  which  meet  the  critena 
specified  in  this  part  and  are  published 
by  HCF.^  in  the  Federal  Register. 
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§  4 1 6.3    Expenses  not  sub)ect  to 
deductible  or  coinsurance. 

Notwithstanding  any  other  provisions 
in  thi.s  chapter,  expenses  for  services 
covered  under  this  part  are  nut  subject 
to  the  supplementary  medical  insurance 
benefits  deductible  or  coinsurance 
requirements  for — 

(a)  Physicians'  services  tinciuding  pre- 
and  post-operative  services),  when  the 
physician  accepts  assignment  as 
described  in  §  405.240(k)(2)  of  this 
chapter  and  provides  services  in 
connection  with  a  covered  surgical 
procedure,  as  specified  in  §  416.65.  thnt 
is  performed  in  a  participating  ASC,  on 
an  outpatient  basis  in  a  hospital  or  in  a 
hospital-affiliated  ambulatory  surgical 
center;  or 

(b)  Facility  services  as  described  in 
§  4ia.61  furnished  in  connection  with 
surgical  procedures  as  specified  in 

§  416.65  when  those  procedures  are 
performed  in  a  participating  ASC 

Subpart  B— Ambulatory  Surgical 
Centers:  Coverage  and  Benefits 

§416.20     Basis  and  purpose 

This  subpart  implements  sections 
1832(a)(2)  and  1833  of  the  Act,  with 
respect  to — 

(a)  The  conditions  that  an  ASC  must 
meet  to  participate  in  the  Medicare 
program  (conditions  for  coverage);  and 

(b)  The  scope  of  benefits  covered  in 
an  ASC. 

Conditions  for  Coverage 

§416.25     Basic  requirements  and 
procedures. 

(a)  Eligible  facilitms.  Participation  as 
an  ASC  is  limited  to  those  facilities  that 
meet  the  definition  in  §  416.2. 

(b)  Sur\^ey  of  ASCs.  (1)  Unless  the 
ASC  is  deemed  to  be  in  compliance  with 
the  conditions  for  coverage  (see 

§  416.39(b)  for  deemed  compliance),  the 
ASC  must  be  surveyed  to  ascertain 
compliance  with  the  requirements  in 
§§416.40-416,49. 

(2)  HCFA  will  survey  deemed  ASCs 
on  a  sample  basis  as  part  of  HCFA's 
validation  process. 

(c)  Acceptance  of  the  ASC  as 
qualified  to  furnish  ambulatory  surgical 
services.  If  HCFA  determines,  after 
reviewing  the  survey  agency 
recommendation  and  other  evidehce 
relating  to  the  qualification  of  the  ASC, 
that  the  fycility  meets  the  requirements 
of  this  subpart,  it  will  send  to  tiio  ASC — 

(1)  Written  notice  of  the 
determination:  and 

(2)  Two  copies  of  the  ASC  agreement. 

(d)  Filing ^f  agreement  by  the  ASC.  If 
the  ASC  wishes  to  participate  in  the 
program,  it  must — 


(1)  Have  both  copies  of  the  ASC 
agreement  signed  by  its  authonzfd 
representative;  and 

(2)  File  them  with  HCFA. 

(e)  Acceptance  by  HCFA.  If  HCFA 
accepts  the  agreement  filed  by  the  ASC, 
it  will  return  to  the  ASC  one  copy  of  the 
agreement  with  a  notice  of  acceptance 
specifying  the  effective  date. 

(f)  Appeal  rights.  If  HCFA  refuses  to 
enter  into  an  agieement  or  if  HCFA 
terminates  an  agreement,  the  ASC  is 
entitled  to  a  hearing  in  accordance  with 
Part  40.'i.  Subpart  O  of  this  rhsptpr 

5  4 16.30    Terms  of  agreement  wiin  HCFA. 

As  part  of  the  agreement  under 
§  416.25(d).  the  ASC  must  agree  to  the 
following: 

(a)  Compliance  with  coverage 
conditions.  The  ASC  agrees  to  meet  the 
requirements  regarding  conditions  for 
coverage  as  specified  in  §  416.39  and  to 
report  promptly  to  HCFA  any  failure  to 
do  so. 

(b)  Charges  to  beneficiaries.  The  ASC 
agrees  not  to  charge  the  beneficiary  or 
any  other  person  for  items  or  services 
for  which  the  beneficiary  is  entitled  to 
have  payment  made  under  the 
provisions  of  this  subpart  (or  for  which 
the  beneficiary  would  have  been 
entitled  if  the  ASC  had  filed  a  request 
for  payment  in  accordance  with 

§  405.250-2  of  this  chapter). 

(c)  Refunds  to  beneficiaries.  (1)  The 
ASC  agrees  to  refund  as  promptly  as 
possible  any  money  incorrectly 
collected  from  beneficiaries  or  from 
someone  on  their  behalf. 

(2)  As  used  in  this  section,  "money 
incorrectly  collected"  means  sums 
collected  in  excess  of  those  specified  in 
paragraph  (b)  of  this  section.  It  includes 
amounts  collected  for  a  period  of  time 
when  the  beneficiary  was  believed  not 
to  be  entitled  to  Medicare  benefits  if— 

(i)  The  beneficiary  is  later  determined 
to  have  been  entitled  to  Medicare 
benefits;  and 

(ii)  The  beneficiary's  entitlement 
period  falls  within  the  time  the  ASCs 
agreement  with  HCFA  is  in  effect. 

(d)  Furnishing  information.  The  ASC 
agrees  to  furnish  to  HCFA,  if  requested, 
information  necessary  to  establish 
payment  rates  specified  in  §§  416.120- 
416.130  in  the  form  and  manner  that 
HCFA  requires. 

(e)  Acceptance  of  assignment.  The 
ASC  agrees  to  accept  assignment  for  all 
facility  services  furnished  in  connection 
with  covered  surgical  procedures  as 
specified  in  416.85  For  purposes  of  this 
section,  assignment  means  an 
assignment  under  §  405  16~5  of  the  right 
to  receive  payment  under  Medicare  Part 
R  and  payment  under  §  405  IftM  fwhen 


an  individual  ciips  Ix-forr  assigning 
payment], 

(f)  ASCs  operated  by  a  hospital  In 
ASCs  operated  by  a  hospital — 

(1)  The  agreement  is  made  effective 
prospectively  on  the  first  day  of  the 
Medicare  cost  reporting  period  of  the 
hospital  with  which  the  ASC  is 
affiliated;  and 

(2)  The  ASC  participates  and  is 
reimbursed  only  as  an  ASC,  without  the 
option  of  converting  to  or  being 
reimbursed  as  a  hospital  outpatient 
department  or  hospital-affiliated 
ambulatory  surgical  center,  unless 
HCFA  determines  there  is  good  cause  to 
do  otherwse. 

(3)  Costs  for  the  ASC  are  treated  as  a 
non-reimbursable  cost  center  on  the 
hospital's  cost  report. 

(g)  Additional  provisions.  The 
agreement  may  contain  any  additional 
provisions  that  HCFA  finds  necessary  or 
desirable  for  the  efficient  and  effective 
administration  of  the  Medicare  program. 

§  416.35    Termination  ot  dg'eernent 

(a)  Termination  by  the  ASC- 
II] Notice  to  HCFA.  An  ASC  that 
wishes  to  terminate  its  agreement  must 
send  HCFA  written  notice  of  its  intent. 

(2)  Date  of  termination.  The  notice 
may  state  the  intended  date  of 
termination  which  must  be  the  first  day 
of  a  calendar  month. 

(i)  If  the  notice  does  not  specify  a 
date,  or  the  date  is  not  acceptable  to 
HCFA.  HCFA  may  set  a  date  that  will 
not  be  more  than  6  months  from  the  date 
on  the  ASCs  notice  of  intent. 

(ii)  HCFA  may  accept  a  termination 
date  that  is  less  than  6  months  after  the 
date  on  the  ASCs  notice  if  it  determines 
that  to  do  so  would  not  unduly  disrupt 
services  to  the  community  or  otherwise 
interfere  with  the  effective  and  efficient 
administration  of  the  Medicare  program. 

[3]  A^oluntary  termination.  If  an  ASC 
ceases  to  furnish  services  to  the 
community,  that  shall  be  deemed  to  be  a 
voluntary  termination  of  the  agreement 
by  the  ASC,  effective  on  the  last  day  of 
business  with  Medicare  beneficiaries. 

[h]  Termination  by  HCFA — (1)  Cause 
for  termination.  HCFA  may  terminate 
an  agreement  if  it  determines  that  the 
ASC— 

(i)  No  longer  meets  the  conditions  for 
coverage  as  specified  under  S  416.39:  or 

(ii)  Is  not  in  substantial  compliance 
with  the  provisions  of  the  agreement,  the 
requirements  of  this  subpart,  and  other 
applicable  regulations  of  Subchapter  B 
of  this  chapter,  or  any  applicable 
provisions  of  title  XVm  of  the  .Art 

(2)  Notice  of  termination  HCFA  will 
send  notice  of  U'rTr)inn'.)nn  to  th(^  ASC  at 
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least  15  days  before  the  effective  date 
stated  in  the  notice. 

(3]  Appeal  by  the  ASC.  An  ASC  may 
appeal  the  termination  of  its  agreement 
m  accordance  with  the  provisions  set 
forth  in  Part  405,  Subpart  O  of  this 
chapter. 

(c)  Effect  of  termination.  Payment  will 
not  be  available  for  ASC  services 
furnished  on  or  after  the  effective  date 
of  termination. 

(d)  Notice  to  the  public.  Prompt  notice 
of  the  date  and  effect  of  termination 
shall  be  given  to  the  public,  through 
publication  in  local  newspapers  by — 

(1)  The  ASC.  after  HCFA  has 
approved  or  set  a  termination  date;  or 

(2)  HCFA.  when  it  has  terminated  the 
agreement. 

(e)  Conditions  for  reinstatement  after 
termination  of  agreement  by  HCFA. 
When  an  agreement  with  an  ASC  is 
terminated  by  HCFA.  the  ASC  may  not 
file  another  agreement  to  participate  in 
the  Medicare  program  unless  HCFA — 

(1)  Finds  that  the  reason  for  the 
termination  of  the  prior  agreement  has 
been  removed:  and 

(2j  !s  assured  that  the  reason  for  the 
termination  will  not  recur. 

§416.39    Conditions  for  coverage- 
General  provisions. 

(a)  An  ASC  must  maintain  compliance 
with  the  conditions  set  forth  in 

§§  416.40416,49, 

(b)  HCFA  may  deem  an  ASC  to  be  in 

compliance  with  any  or  all  of  the 
conditions  set  forth  in  §§  416.4f)-416.49 
if- 

(1)  The  ASC  IS  accredited  by  a 
national  accrediting  body,  or  licensed  by 
a  State  Agency,  that  HCFA  determines 
provides  reasonable  assurance  that  the 
conditions  are  met; 

(2)  In  the  case  of  deemed  status 
through  accreditation  by  a  national 
accrediting  body,  where  State  law 
requires  licensure,  the  ASC  complies 
wi'h  State  licensure  requirements;  and 

(3)  The  ASC  authorizes  the  release  to 
HCFA,  of  the  findings  of  the 
accreditation  survey. 

§416.40    Condition  for  coverage — 
Compliance  with  State  licensure  law. 
The  ASC  must  comply  wnth  State 

licensure  requirem.ents 

§416.41     Condition  for  coverage- 
Governing  body  and  management. 

The  ASC  must  have  a  governing  body, 
that  assumes  full  legal  responsibility  for 
determining,  implementing,  and 
monitoring  policies  governing  the  ASC's 
total  operation  and  for  ensuring  that 
these  policies  are  administered  so  as  to 
provide  quality  health  care  in  a  safe 
environment.  When  services  are 
provided  through  a  contract  with  an 


outside  resource,  the  ASC  must  assure 
that  these  services  are  provided  in  a 
safe  and  effective  manner.  Standard: 
Hospitalization.  The  ASC  must  have  an 
effective  procedure  for  the  immediate 
transfer  to  a  hospital,  of  patients 
requiring  emergency  medical  care 
beyond  the  capabilities  of  the  ASC.  This 
hospital  must  be  a  local,  Medicare 
participating  hospital  or  a  local, 
nonparticipating  hospital  that  meets  the 
requirements  for  payment  for  emergency 
services  under  §  405,1011  of  this  chapter. 
The  ASC  must  have  a  written  transfer 
agreement  with  such  a  hospital,  or  all 
physicians  performing  surgery  in  the 
ASC  must  have  admitting  privileges  at 
such  a  hospital 

?  416.42     Condition  for  cove'sge— Surgical 
services. 

Surgical  procedures  must  be 
performed  in  a  safe  manner  by  qualified 
physicians  who  have  been  granted 
clinical  privileges  by  the  governing  body 
of  the  ASC  in  accordance  with  approved 
policies  and  procedures  of  the  ASC. 

(a)  Standard:  Anesthetic  risk  and 
evaluation.  A  physician  must  examine 
the  patient  immediately  before  surgery 
to  evaluate  the  risk  of  anesthesia  and  of 
the  procedure  to  be  performed.  Before 
discharge  from  the  ASC,  each  patient 
must  be  evaluated  by  a  physician  for 
proper  anesthesia  recovery. 

(b)  Standard:  Administration  of 
anesthesia.  Anesthetics  must  be 
administered  by  only — 

(1)  A  qualified  anesthesiologist;  or 

(2)  A  physician  qualified  to  administer 
anesthesia,  a  certified  registered  nurse 
anesthetist,  a  supervised  trainee  in  an 
approved  educational  program,  or  an 
anesthesia  assistant.  In  those  cases 
where  a  non-physician  administers  the 
anesthesia,  the  anesthetist  must  be 
under  the  supervision  of  the  operating 
physician.  Anesthesia  assistants  must 
have  successfully  completed  a  four  year 
educational  program  for  physicians' 
assistants  that  includes  two  years  of 
specialized  academic  and  clinical 
training  in  anesthesia. 

(c)  Standard:  Discharge.  All  patients 
are  discharged  in  the  company  of  a 
responsible  adult,  except  those 
exempted  by  the  attending  physician. 

§416  43    Condition  for  coverage — 
Evaluation  of  quality. 

The  ASC.  with  the  active  participation 
of  the  medical  staff,  must  conduct  an 
ongoing,  comprehensive  self-assessment 
of  the  quality  of  care  provided,  including 
medical  necessity  of  procedures 
performed  and  appropriateness  of  care. 
and  use  findings,  when  appropriate,  in 
the  revision  of  center  policies  and 
consideration  of  clinical  privileges. 


§  416.44    Condition  for  coverage — 
Environment 

The  ASC  must  have  a  safe  and 
sanitary  environment,  properly 
constructed,  equipped,  and  maintained 
to  protect  the  health  and  safety  of 
patients. 

fa)  Standard.  Physical  environment. 
The  ASC  must  provide  a  functional  and 
sanitary  environment  for  the  provision 
of  surgical  services. 

(1)  Each  operating  room  must  be 
designed  and  equipped  so  that  the  types 
of  surgery  conducted  can  be  performed 
in  a  manner  that  protects  the  lives  and 
assures  the  physical  safety  of  all 
individuals  in  the  area. 

(2)  The  ASC  must  have  a  separate 
recovery  room  and  waiting  area. 

(3)  The  ASC  must  establish  a  program 
for  identifying  and  preventing  infections, 
maintaining  a  sanitary  environment,  and 
reporting  the  results  to  appropriate 
authorities. 

(b)  Standard:  Safety  from  fire.  The 
ASC  must  meet  the  provisions  of  the 
Life  Safety  Code  of  the  National  Fire 
Protection  Association  (NFPA-1981 
edition)  that  are  applicable  to 
ambulatory  surgical  centers,  with  the 
following  exception.  In  consideration  of 
a  recommendation  by  the  State  survey 
agency,  HCFA  may  waive,  for  periods 
deemed  appropriate,  specific  provisions 
of  that  code  which,  if  rigidly  applied, 
would  result  in  unreasonable  hardship 
upon  an  ASC,  but  only  if  the  waiver  will 
not  adversely  affect  the  health  and 
safety  of  the  patients. 

(c)  Standard:  Emergency  equipment. 
Emergency  equipment  available  to  the 
operating  rooms  must  include  at  least 
the  following: 

(1)  Emergency  call  system. 

(2)  Oxygen. 

(3)  Mechanical  ventilatory  assistance 
equipment  including  airways,  manual 
breathing  bag,  and  ventilator, 

(4)  Cardiac  defibrillator, 

(5)  Cardiac  monitoring  equipment. 

(6)  Thoracotomy  set. 

(7)  Tracheostomy  set. 

(8)  Laryngoscopes  and  endotracheal 
tubes. 

(9)  Suction  equipment. 

(10)  Emergency  drugs  and  supplies 
specified  by  the  medical  staff. 

(d)  Standard:  Emergency  personnel. 
Personnel  trained  in  the  use  of 
emergency  equipment  and  in 
cardiopulmonary  resuscitation  must  be 
available  whenever  there  is  a  patient  in 
the  ASC. 


§416.45 
Staff. 


Condition  for  coverage — Medical 


The  medical  staff  of  the  ASC  must  be 
accountable  to  the  governing  body. 


UMI 
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(a)  Standard:  Membership  and 
clinical  privileges.  Members  of  the 
medlca!  staff  must  be  leaa'ily  and 
professionally  qualified  for  the  positions 
to  which  they  are  appointed  and  for  the 
performance  of  priviieRcs  granted.  The 
ASC  grants  privileges  in  accordance 
with  recommendations  from  qualified 
medical  personnel. 

(b)  Standard:  Reappraisals.  Medical 
staff  privileges  must  be  periodically 
reappraised  by  the  ASC.  The  scope  of 
procedures  performed  in  the  ASC  must 
be  periodically  reviewed  and  amended 
as  appropriate. 

(c)  Standard:  Other  practitioners.  If 
the  ASC  assigns  patient  care 
responsibilities  to  practitioners  other 
than  physicians,  it  must'have 
established  policies  and  procedures, 
approved  by  the  governing  body,  for 
overseeing  and  evaluating  their  clinical 
activides. 

§  416.46    Condtttofi  for  coverage— Nursing 
services. 

The  nursing  services  of  the  ASC  must 
be  directed  and  staffed  to  assure  that 
the  nursing  needs  of  all  patients  are  met 

(a)  Standard:  Organization  and 
staffing.  Patient  care  responsibilities 
must  be  delineated  for  all  nursing 
service  personnel.  Nursing  services  must 
!)e  pro\ided  in  accordanne  with 
rccoRTuzed  standards  of  practice.  There 
must  be  a  registered  nurse  available  for 
emergency  treatment  whenever  there  is 
a  patient  in  the  ASC. 

^  416.47    Condition  for  coverage— Medical 
records. 

The  ASC  must  maintain  complete, 
comprehensive,  and  accurate  medical 
records  to  ensure  adequate  patient  care. 

(<i)  Standard:  Oiganization.  The  ASC 
must  develop  and  maintain  a  system  for 
the  proper  collection,  storage,  and  use  of 
patient  records. 

(b)  Standard:  Form  and  content  of 
record.  The  ASC  must  maintain  a 
medical  record  for  each  patient.  Elvery 
record  must  be  accurate,  legible,  and 
promptly  completed.  Medical  records 
must  include  at  least  the  following; 

(1)  Patient  identification, 

(2)  Significant  medical  history  and 
results  of  physical  examination. 

(3)  Pre-operative  diagnostic  studies 
[entered  before  surgery),  if  performed. 

(4)  Findings  and  techniques  of  the 
operation,  including  a  pathologist's 
report  on  all  tissues  removed  during 
surgery,  except  those  exempted  by  the 
governing  body. 

(5)  Any  allergies  and  abnormal  drug 
reactions. 

(6)  Entries  related  to  anesthesia 
administration. 


(7)  Documentation  of  properly 
executpd  informed  patient  consent. 
(8J  Discharge  diagnosis. 

§416.48     Condition  for  coverage- 
Pharmaceutical  services. 

The  ASC  must  provide  drugs  and 
biologicals  in  a  safe  and  effective 
manner,  in  accordance  with  accepted 
professional  practice,  and  under  the 
direction  of  an  individual  designated 
responsible  for  pharmaceutical  services. 

(a)  Standard:  Administration  of  drugs. 
Drugs  must  be  prepared  and 
administered  according  to  established 
policies  and  acceptable  standards  of 
practice. 

(!)  Adverse  reactions  must  be 
reported  to  the  physician  responsible  for 
the  patient  and  must  be  documented  in 
the  record. 

(2)  Blood  and  blood  products  must  be 
administered  by  only  physicians  or 
registered  nurses. 

(3)  Orders  given  orally  for  drugs  and 
biologicals  must  be  followed  by  a 
written  order,  signed  by  the  prescribing 
physician 

§  416.49     Condition  for  coverage- 
Laboratory  and  radiologic  services. 

The  ASC  must  have  procedures  for 
obtaining  routine  and  emergency 
laboratory  and  radiologic  services,  from 
Medicare  approved  facilities,  to  meet 
the  needs  of  patients. 

Scope  of  Benefits 

5  416.60     Reimbursable  services  General 
provision. 

A.mbulatory  surgical  center  services 
reimbursable  under  this  subpart  are 
facility  services,  furnished  in  connection 
with  covered  surgical  procedures,  to 
Medicare  beneficiaries  by  an  ASC  that 
has  an  agreement  with  HCFA. 

§416.61     ASC  facility  services:  Scope. 

(a]  .'\SC  facility  services  are  items  and 
services  furnished  by  an  ASC  in 
connection  with  a  covered  surgical 
procedure  as  specified  under  §  416.65, 
furnished  to  a  Medicare  beneficiary. 
These  items  and  services  are  those 

w  hich  would  otherwise  be  covered 
under  .Medicare  if  furnished  on  an 
inpatient  or  outpatient  basis  in  a 
hospital  in  connection  with  the  covered 
surgical  procedure. 

(b)  .A.SC  facility  services  do  not 
include  items  and  services  for  which 
payment  may  be  made  under  other 
provisions  of  Part  405  of  this  chapter, 
such  as  physicians'  services,  laboratory, 
X-ray  or  diagnostic  procedures  (other 
than  those  directly  related  to 
performance  of  the  surgical  procedure), 
prosthetic  devices,  ambulance  services, 
leg,  arm.  back  and  neck  braces  artificial 


limbs,  and  durable  medical  equipment 
for  use  in  the  patient's  home. 

(c)  ASC  facility  services  include,  but 
are  not  limited  to — 

(1)  Nursing,  technician,  and  related 
services; 

(2)  Use  of  ASC  facilities: 

(3)  Drugs,  biologicals,  surgical 
dressings,  supplies,  splints,  casts  and 
appliances  and  equipment  directly 
related  to  the  provision  of  surgical 
procedures: 

(4)  Diagnostic  or  therapeutic  services 
or  items  directly  related  to  the  provision 
of  a  surgical  procedure; 

(5)  Administrative,  recordkeeping  and 
housekeeping  items  and  services; 

(6)  Materials  for  anesthesia. 

§416.65     Covered  j-u.-gica'  pror f»<;jure&. 

Covered  surgical  procedures  are  those 
procedures  that  meet  the  standards 
described  in  paragraphs  (a)  and  (b)  of 
this  section  and  are  included  in  the  list 
published  in  accordance  with  paragraph 
(c)  of  this  section. 

(a)  GeneraJ  standards.  Covered 
surgical  procedures  are  those  surgical 
and  other  medical  procedures  that — 

(1)  Are  commonly  performed  on  an 
inpatient  basis  in  hospitals,  but  may  be 
safely  performed  in  an  ASC; 

(2)  Are  not  of  a  type  that  are 
commonly  performed,  or  that  may  be 
safely  performed,  in  physicians'  offices; 

[3]  Are  limited  to  those  requiring  a 
dedicated  operating  room  (or  suite),  and 
generally  requiring  a  post-operative 
recovery  room  or  short-term  (not 
overnight)  convalescent  room;  and 

(4)  Are  not  otherwise  excluded  under 
§  405.310  of  this  chapter. 

(b)  Specific  standards.  (1)  Covered 
surgical  procedures  are  limited  to  those 
that  do  not  generally  exceed — 

(i)  A  total  of  90  minutes  operating 
time;  and 

(ii)  A  total  of  4  hours  recovery  or 
convalescent  time. 

(2)  If  the  covered  surgical  procedures 
require  anesthesia,  the  anesthesia  must 
be — 

(i)  Local  or  regional  anesthesia;  or 
(ii)  General  anesthesia  of  90  minutes 
or  less  duration. 

(3)  Covered  surgical  procedures  may 
not  be  of  a  type  that — 

(i)  Generally  result  in  extensive  blood 
loss; 

(ii)  Require  major  or  p.'-olonged 
invasion  of  body  cavities: 

(iii)  Directly  involve  major  blood 
vessels:  or 

(iv)  Are  genera  11  y  pjvpr^f^/  v  ;-•■  '•''.■. 
threatening  in  natu.'^. 

(c)  Publication  of  covered  procedures. 
TTCFA  will  publish  in  thp  Federal 
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Register  a  list  of  covered  surgical 
procedures  and  revisions  as  appropriate. 

§416.75    Performance  of  kted  surgical 
procedures  on  an  inpatient  hospital  basis. 

The  inclusion  of  any  procedure  as  a 
covered  surgical  procedure  under 
§  416.65  does  not  preclude  its  coverage 
in  an  inpatient  hospital  setting  under 
Medicare. 

Subpart  C— Payment  for  Ambulatory 
Surgical  Services 

§416.100    Basis  and  purpose. 

Tnis  subpart  implements  sections 
1832(a)(2)  and  1833  of  the  Act  with 
respect  to  .Vfedicare  payment  for 
ambulatory  surgical  services  lumished 
in  connection  with  covered  surgical 
procedures  performed  in  a  participating 
ASC,  on  an  outpatient  basis  in  a 
hospital  or  in  a  hospital-affiliated 
ambulatory  surgical  center. 

§416.110    Payment  for  physicians' 
services  furnished  In  connection  with 
covered  surgical  procedures. 

Payment  for  physicians'  services 
(including  all  pre-  and  post-operative 
services)  will  be  made  at  100  percent  of 
the  reasonable  charge  (or  100  percent  of 
the  reasonable  cost,  in  the  case  of  a 
health  maintenance  organization 
reimbursed  under  section  1876  of  the 
Act)  for  those  services  if — 

(a)  The  services  are  furnished  in 
connection  with  a  covered  surgical 
procedure  as  specified  in  §  416.65; 

(b)  The  surgical  procedures  are 
performed  in  a  participating  ASC.  on  an 
outpatient  basis  in  a  hospital  or  in  a 
hospital-affiliated  ambulatory  surgical 
center  and 

(c)  The  physician  accepts  assignment 
for  those  services  (see  §  405.240{k)(2)  of 
this  chapter). 

§416.120     Payment  for  facility  services. 

Payment  for  facility  services  furr,ished 
in  connection  with  surgical  procedures 
as  specified  in  §  416.65  will  be  made  as 
follows: 

(a)  Hospital  outpatient  department. 
Payment  will  be  in  accordance  with  Part 
405.  Subpart  D  of  this  chapter. 

(b)  Hospital-affiliated  awbulatory 
surgical  center  (HAASCl  Payment  will 
be  in  accordance  with  Part  405.  Subpart 
D  of  this  chapter  if — 

(1)  The  HAASC  is  an  integral  and 
subordinate  part  of  a  hospital; 

(2)  The  HAASC  is  operated  with  other 
departments  of  the  hospital  under 
common  licensure,  governance  and 
professional  supervision:  and 

(3)  The  HAASC  is  not  a  .Viedicare 
participating  ASC. 


(c)  ASC.  Payment  will  be  based  on  a 
prospectively  determined  rate.  This  rate 
will  cover  the  cost  of  services  such  as 
supplies,  nursing  services,  equipment, 
etc.,  as  specified  in  §  416.61.  The  rate 
will  not  cover  physician's  ssrvices,  or 
other  medical  services  covered  under 
section  1861(8]  of  the  Act  (for  example. 
X-ray  services  or  laboratory  services) 
which  are  not  directly  related  to  the 
performance  of  the  surgical  procedure. 
These  services  may  be  billed  separately 
and  paid  pn  a  reasonable  charge  basis. 

(1)  If  one  covered  surgical  procedure 
is  furnished  to  a  beneficiary  in  an 
operative  session,  payment  will  be  100 
percent  of  the  prospectively  determined 
rate  for  the  procedure. 

(2)  If  more  than  one  covered  surgical 
procedure  is  furnished  to  a  beneficiary 
in  a  single  operative  session,  payment 
will  be  made  at  100  percent  of  the 
prospectively  determined  rate  for  the 
procedure  with  the  highest 
reimbursement  rate.  Other  covered 
surgical  procedures  furnished  in  the 
same  session  will  be  reimbursed  at  50 
percent  of  the  prospectively  determined 
rate  for  each  of  those  procedures. 


§416.125 
rate. 


ASC  facility  services  payment 


(a)  The  payment  rate  will  be  equal  to 
a  prospectively  determined  standard 
overhead  amount  per  procedure  which 
is  based  on  an  estimate  of  the  costs 
incurred  by  ambulatory  surgical  centers 
generally  in  providing  services  furnished 
in  connection  with  the  performance  of 
that  procedure. 

(b)  The  payment  rate  must  result  in 
substantially  less  Medicare 
expenditures  than  would  have  been  paid 
under  the  program  had  the  procedure 
been  performed  on  an  inpatient  basis  in 
a  hospital. 

5  416.130     Publication  of  revised  payment 
methodologies. 

Whenever  HCFA  proposes  to  revise 
the  payment  rate  for  ASCs.  HCF.-V  will 
publish  a  notice  in  the  Federal  Register 
describing  the  revision.  The  notice  will 
also  explain  the  basis  on  which  the  rates 
were  established.  After  reviewing  public 
comments,  HCFA  will  publish  a  notice 
establishing  the  rates  authorized  by  this 
section.  In  setting  these  rates.  HCFA 
may  adopt  reasonable  classifications  of 
facilities  and  may  establish  different 
rates  for  different  types  of  surgical 
procedures. 

§416.140     Reportlnfl  requirements. 

(a)  HCFA  will  periodically  conduct  a 
sample  survey  of  ASCs  participating  in 
the  program  to  collect  data  for  analysis 


or  re-evaluation  of  the  payment  rates. 
Such  a  survey  will  be  conducted  no 
more  frequently  than  annually.  HCFA 
will  notify  by  mail  the  ASCs  randomly 
selected  to  participate  in  each  survey,  of 
their  selection  and  the  appropriate  form 
and  content  of  the  report. 

(1)  If  the  facility  does  not  submit  an 
adequate  report  in  response  to  HCFA's 
survey  request,  HCFA  may  terminate 
the  agreement  to  participate  in  the 
Medicare  program  as  an  ASC, 

(2)  HCFA  may  grant  a  30-day 
postponement  of  the  due  date  for  the 
survey  report  if  it  determines  that  the 
facility  has  demonstrated  good  cause  for 
the  delay. 

(b)  ASCs  must— 

(1)  Maintain  adequate  financial 
records,  in  the  form  and  containing  the 
data  required  by  HCFA,  to  allow 
determination  of.the  payment  rates  for 
covered  surgical  procedures  furnished  to 
Medicare  beneficiaries  under  this 
subpart, 

(2)  Within  60  days  of  a  request  from 
HCFA  submit,  in  the  form  and  detail  as 
may  be  required  by  HCFA,  a  report  of — 

(i)  Their  operations,  including  the 
allowable  costs  actually  incurred  for  the 
period  and  the  actual  number  and  kinds 
of  surgical  procedures  furnished  during 
the  period;  and 

(ii)  Their  customary  charges  for  each 
surgical  procedure  furnished  for  the 
period. 

§  416.150    Beneficiary  appeals. 

A  beneficiary  (or  ASC  as  his  or  her 
assignee)  may  request  a  hearing  by  a 
carrier  (subject  to  the  limitations  and 
conditions  set  forth  in  Part  405,  Subpart 
H  of  this  chapter)  if  the  beneficiary  or 
the  ASC— 

(a)  Is  dissatisfied  with  a  carrier's 
denial  of  a  request  for  payment  made  on 
his  or  her  behalf  by  an  ASC; 

(b)  Is  dissatisfied  with  the  amount  of 
payment;  or 

(c)  Believes  the  request  for  payment  is 
not  being  acted  upon  with  reasonable 
promptness. 

(Catalog  of  Federal  Domestic  Assistance 
Program.  .\o.  13.774.  Medicare- 
Supplementary  Medical  Insurance) 

Dated:  July  2,  1982. 
Carolyne  K.  Davis, 

Administrator.  Health  Care  Financing 

Administration. 

Approved:  July  14,  1982. 
Richard  S.  Schweiker, 

Secretory'. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Adminislratton 

l^edicare  Program;  List  of  Covered 
Surgical  Procedures  for  Certain 
A^nbulatory  Surgical  Services 

AGENCY:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
action:  Final  notice. 

summary:  Under  the  final  rules 
pur,I;shed  elsewhere  in  this  issue  of  the 
federal  Register,  reimbursement  wifl  be 
available  under  Part  B  of  Medicare  for 
ambulatory  surgical  center  (ASC) 
facihty  services  in  connection  with 
certain  surgical  procedures.  For  those 
same  procedures,  physicians  will 
receive  100  percent  reimbursement  for 
providing  services  in  cormection  with 
the  procedure  performed  on  an 
ambulatory  basis  if  certain  requirements 
are  met.  This  notice  contains  the  initial 
list  of  the  surgical  procedures  pertinent 
to  these  reimbursement  pro\";sion8. 

Additional  procedures  will  be  added 
and  pubhshed  in  the  Federal  Register, 
when  appropriate. 

EFFECTIVE  DATE:  This  notice  is  effective 

Septe.T:h(-  7.  19R2. 

SUPPLEMENTARY  iNFORMATION: 

I.  Background 

Section  934  of  Pub.  L  96-499.  the 
Omnibus  Reconciliation  Act  of  1980. 
amended  title  XVIII  of  the  Social 
Security  Act,  to  authorize  Medicare  Part 
B  coverage  for  facility  services  furnished 
in  connection  with  certain  surgical 
procedures  performed  in  an  ambulatory 
surgical  center  (ASC).  For  the  same 
procedures,  100  percent  physician 
reimbursement  is  authorized  if  certain 
requirements  are  met.  (Under  the  usual 
procedures,  Medicare  reimburses  80 
percent  for,physicians'  professional 
services;  the  beneficiary  is  responsible 
for  the  remainder.) 

With  respect  to  the  surgical 
procedures  covered  under  this  provision, 
the  statute  requires  the  Secretary  to 
develop,  in  consultation  with  the 
National  Professional  Standards  Review 
Council  and  appropriate  medical 
organizations,  a  list  of  surgical 
procedures  that,  although  appropriately 
performed  in  an  inpatient  hospital 
setting,  may  also  be  performed  safely  in 
certain  ambulatory  settings  The  report 
accompanying  the  legislation  (Report  of 
the  Committee  on  the  Biidj^e'  to 
Accompany  H.R.  7766,  H.R.  Report  No, 
96-1167.  pg.  390)  explained  that 
Congress  intended  that  procedures 
currentl\  done  on  an  ambulato.'-y  basis, 
especially  in  physicians'  offices  that  do 


not  generally  require  the  more  elaborate 
facilities  of  an  ASC,  should  not  be 
included  in  the  list  of  covered 
procedures. 

U.  Requests  for  Infonnatioo 

To  develop  the  list  of  covered 
procedures  we  began  by  meeting  with 
representatives  of  the  Free-Standing 
Ambulatory  Surgical  Association 
(FASA),  a  group  which  represents  a 
number  of  existing  ASCs.  We  asked 
them  for  information  they  had 
concerning  procedures  currently  being 
done  by  ASCs,  and  an  indication  of 
what  procedures  were  being  performed 
on  Medicare  beneficiaries.  Our  purpose 
was  to  focus  attention  on  procedures 
likely  to  generate  a  substantial  claims 
volume. 

To  obtain  additional  information  from 
sources  other  than  FASA  and  ASCs, 
particularly  from  interested  members  of 
the  medical  community  who  were  not 
aware  of  the  legislative  provision  or 
who  knew  of  it,  but  were  uncertain  as  to 
whom  to  contact  to  give  input,  we 
published  a  notice  in  the  Federal 
Register  (46  FR  28013)  on  May  22, 1981. 
This  notice  solicited  information,  not 
only  on  possible  procedures  for  the  list, 
but  on  some  other  questions  as  well.  We 
specifically  requested  information 
concerning  broad,  general  criteria  that 
could  help  us  decide  whether  a  given 
procedure  should  be  included  in  the  list. 
The  notice  resulted  in  a  number  of 
helpful  suggestions,  both  on  criteria  as 
well  as  specific  procedures.  We  also 
directly  contacted  several  specialty 
societies  and  insurance  carriers  with 
experience  with  ambulatory  surgery  for 
suggestions  and  approaches  to  the 
issues  involved.  By  late  summer  1981  we 
had  developed  our  list  and  then  referred 
it  to  the  National  Professional  Standards 
Review  Council  for  their  review.  (We 
met  twice  with  the  Council  before 
developing  the  list.) 

III.  Pf  •  'jriosed  KuiBS 

On  March  23, 1982  we  issued  a  notice 
of  proposed  rulemaking  (47  FR  12574)  for 
some  of  the  changes  made  by  section 
934  and  a  proposed  notice  (47  FR  12591) 
that  contained  the  first  proposed  list  of 
covered  procedures  under  the  ASC 
program.  We  believed  that  the  list  of 
procedures  met  not  only  statutory 
requirements,  but  also  our  objective  of 
producing  a  list  which  closely 
conformed  to  the  procedures  that  are 
commonly  being  performed  on  the  aged 
in  ACSs.  The  list  also  consisted  of 
procedures  about  which  there  was 
widespread  agreement  in  the  comments 
we  had  received. 

As  to  the  nature  and  applicability  of 
the  proposed  list,  we  stated  in  the 


preamble  to  the  proposed  list  that  the 
inclusion  of  a  surgical  procedure  on  this 
list  would  not  mean  it  may  be  performed 
only  in  an  ambulatory  surgical  setting. 
The  choice  of  operating  site  would 
remain  a  matter  of  the  professional 
judgment  of  the  patient's  physician. 
Reimbursement  would  continue  to  be 
available  without  any  special 
justification  or  review  for  these 
procedures  performed  on  a  hospital 
inpatient  basis  for  Medicare 
beneficiaries. 

In  addition,  we  stated  that  this  list  of 
procedures  would  apply  to  facility 
services  furnished  by  ASCs;  that  is, 
those  not  part  of  a  hospital.  Coverage  of 
ambulatory  surgical  facility  services 
furnished  in  hospital-related  ambulatory 
surgical  settings  (that  is,  on  an 
outpatient  basis  in  a  hospital  or  in  a 
hospital-affiliated  ambulatory  surgical 
center  (HAASC))  would  not  be  affected. 
However,  the  fist  would  apply  to  100 
percent  reimbursement  for  a  physician's 
professional  services  in  connection  with 
a  hsted  procedure  performed  in  a 
hospital-related  ambulatory  surgical 
setting  or  ASC. 

Further,  we  proposed  that  the 
procedures  would  be  arranged  into  four 
groups  that  refer  to  the  facility  payment 
amount  that  would  be  available  under 
the  Medicare  program.  The  four  group 
rates  would  be  Group  1 — $336,  Group 
2— S296.  Group  3— $275,  and  Group  4— 
$231.  (Thus,  a  given  ASC  would  receive 
the  same  payment  for  all  of  the  group 
three  procedures  performed  on 
Medicare  beneficiaries  in  the  ASC.) 

We  also  indicated  that  once  the  list 
was  published  in  final,  we  would 
publish  additions  to  the  list  of 
procedures  as  necessary. 

IV.  Public  Comments 

The  comments  on  our  May  23 
publication  of  the  proposed  list  and  our 
responses  to  those  comments  are  as 
follows: 

.4.  List  of  Procedure* 

We  received  thirty-eight  comments 
concerning  the  hst  of  covered 
procedures.  TV.irty-one  of  the  thirty-eight 
called  for  additional  procedures  to  be 
added.  The  majority  of  those  favoring 
additions  to  the  list  proposed  additional 
ophthalmologic  procedures.  There  were 
also  numerous  recommendations 
concerning  the  addition  of  procedures 
used  to  treat  orthopedic,  renal  and 
gynecological  disorders.  Several 
commentors  submitted  general  lists 
covering  a  variety  of  procedures.  Seven 
commentors  recommended  deleting 
procedures  from  the  list  or  otherwise 
limiting  the  coverage  of  specific  services 
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in  the  ASC  setting.  Four  physicians 
pointed  out  that  the  list  included 
services  which  the>  believed  could  not 
dpproprijtely  be  performed  on  children 
on  an  ambulatory  surgical  basis.  One 
Stdte  health  depart.ment  recommended 
simply  relyini^  on  a  definition  of  .-^SC 
services  n'her  than  using  a  list  of 
covered  pTicedures.  One  carrier  stated 
that  several  procedures  included  on  the 
list  should  be  deleted  because  they  can 
be  performed  in  physicians'  offices.  The 
American  College  of  Ob'^tetricians  and 
Gynecologists  [.AGOG]  objected  to  the 
inclusion  of  Bartholin  cystectomy  on  the 
grounds  that  it  is  a  difficult  procedure 
and  frequently  involves  excessive 
hemorrhage.  They  also  objected  to 
inclusion  of  hysterosalpingogram.  on  the 
grounds  that  this  procedure  can  be 
safely  performed  in  a  physician's  office. 

We  are  removing  Bartholin 
cystectomy  from  the  list  of  covered 
procedures,  as  recommended  by  AGOG, 
because  we  concur  with  their  opinion 
that  it  is  not  a  procedure  suitable  for  an 
amibulatory  surgical  setting.  We  have 
not  deleted  hysterosalpingogram  or 
other  procedures  which  are  claimed  can 
be  safely  performed  in  physicians' 
offices,  nor  have  we  modified  coverage 
of  procedures  which  were  claimed  to  be 
unsuitable  for  children  since  the  list  of 
covered  procedures  contains  no 
recommendation  nor  requirement  that 
such  procedures  be  done  in  an 
ambulatory  surgical  setting.  As 
explained  in  the  preamble  to  the 
proposed  list,  all  the  procedures  listed 
are  currently  being  done  on  an  inpatient 
basis  on  Medicare  beneficiaries.  As  the 
preamble  to  the  proposed  list  stated: 

It  is  important  to  note  that  the  inclusion  of 
a  surgical  procedure  on  th;3  list  would  not 
mean  it  may  be  performed  only  in  an 
ambulatory  surgical  setting.  The  choice  of 
operating  site  would  remain  a  matter  cf  the 
professional  judgment  of  the  patient's 
physician. 

With  respect  to  the  requests  to  add 
additional  procedures,  the  primary 
reason  we  are  not  adding  procedures  to 
the  proposed  list  at  this  time  is  that  to 
do  90  would  further  delay 
implementation  of  the  ASC  provision. 
There  is  an  irreducible  minimum  of  time 
required  to  make  such  modifications, 
since  the  law  requires  that  we  consult 
with  the  National  Professional 
Standards  Review  Council  and 
appropriate  national  medical 
organizations  prior  to  placing 
procedures  on  the  list.  We  have  begun 
the  process  of  assessing  the 
commentors'  suggestions,  and  after  the 
appropriate  consultation  we  will  publish 
a  revised  list,  if  necessary.  Furthermore, 
we  wish  to  emphasize  that  we  fully 


expect  the  list  of  covered  procedures  to 
be  modified  as  often  as  necessary  in 
order  to  reflect  the  movement  of 
procedures  from  inpatient  to  outpatient 
settings. 

B.  Group  Numbering 

Four  ASCs  suggested  that  the 
numbers  of  the  payment  groups  with 
respect  to  the  list  be  reversed  so  that 
group  one  represents  the  least  costly 
and  least  complex  procedures.  The 
commentors  felt  that  this  would  not  only 
be  more  logical,  but  would  more  easily 
accommodate  potential  expansion  in  the 
number  of  groups.  We  agree  and  are 
making  this  change. 

C.  ASCs  Operated  by  Hospitals 

An  issue  was  raised  by  commentators 
to  our  proposed  rule  concerning  whether 
an  HAASC  should  have  the  option  to 

participate  the  ASC  program.  fOur 
proposed  rule  excluded  H.AASCs  from 
participation.)  For  reasons  discussed  in 
the  Supplementary  Information  section 
of  the  final  ambulatory  surgicial 
regulations  published  elsewhere  in  this 
Federal  Register  issue.  ASCs  operated 
by  a  hospital  may  now  participate  in  the 
ASC  program  if  certain  conditions  are 
met. 

This  change  in  the  final  rule  affects 
the  applicability  of  the  final  list  of 
covered  procedures.  1  he  list  of 
procedures  wiil  now  apply  to  facility 
services  and  physical  reimbursements 
as  set  forth  in  Section  V,  Final  Notice, 
following. 

V.  Final  Notice 

Based  on  comments  received  we  are 
making  the  following  changes  with 
respect  to  the  propose  list; 

•  We  are  deleting  Bartholin 
cystectomy  from  the  list  of  covered 
procedures. 

•  We  are  reversing  the  numbers  of  the 
groups  of  covered  procedures  so  that 
group  one  represents  the  least  complex 
and  least  costly  procedure.  The  groups 
are  now  as  follows: 

Group  1— $231 
Group  2— $275 
Group  3 — $296 
Group  4 — $336 

•  We  are  extending  the  applicability 
of  the  list  of  now  apply  to  ASCs  and 
ASCs  operated  by  hospitals  (that  have 
an  agreement  with  HCF.A  to  participate 
as  an  ASC]  for  purposes  of  facility 
services  reimbursement.  The 
applicability  of  the  list  is  also  being 
extended  to  now  apply  to  100  percent 
reimbursement  for  physicians' 
professional  services  (where  the 
physician  accepts  assignment  for  the 
listed  procedure)  in  connection  with  a 


listed  procedure  performed  in  these 
same  settings,  as  well  as  those  settings 
in  our  proposal. 

To  the  extent  possible,  w^e  have  used 
the  most  common  name  or  term  to 
describe  a  given  procedure.  Where  there 
are  major  regional  or  other  differences 
in  the  commonly  recognized  name  of  h 
given  procedure,  we  have  listed  that 
procedure  under  each  name  used. 

The  procedures  are  grouped  by  body 
system  to  help  reduce  confusion  in  the 
case  of  procedure,  such  as  tenotomy, 
that  may  be  performed  at  a  variety  of 
body  sites  or  on  different  body  systems. 

The  procedures  are  also  arranged  into 
four  groups  that  refer  to  the  facility 
payment  amount  that  would  be 
available  under  the  Medical  program. 
The  payment  rates  would  first  be 
calculated  on  a  nationwide  basis:  then 
adjusted  to  account  for  regional  factors, 
such  as  wage  differentials,  to  arrive  at 
the  rate  applicable  to  each  ASC.  A  more 
detailed  explanation  of  the 
reimbursement  methodology  is 
contained  in  the  Supplementary 
Information  section  of  the  propose 
ambulatory  surgical  regulations 
published  in  the  March  23. 1981  Federal 
Register  (47  FR  12574). 

VI.  List  of  Covered  Procedures 

Following  is  the  first  list  of  covered 
surgical  procedures  in  connection  with 
ambulatory  surgical  services. 

Integumentary  System 

Group  1 

Benign  lesion,  excision  (lipoma) 
Fingernail,  toenail  removal 
Malignant  lesion,  excision  (Basal  cell. 
Melanoma) 

Group  3 

Breast  biopsy  (incision,  excision  uni-or- 

bilateral) 
Mandible  cyst  excision,  simple 
Pilonidal  cyst  excision,  simple, 

extensive 
Skin  graft 

Group  4 

Gynecomastia  excision,  uni-and 

bilateral 

Musculoskeletal  System 

Group  1 

Closed  Reduction  of  Nasal  Fracture 
Tenotomy,  hands,  fingers,  ankle,  feet 

and  toes 
Trigger  Finger  Release  (tendon  sheath 

incision  for) 

Group  2 

Phalangectomy  (amputation,  fingers  and 
toes) 
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Sequestrectomy 

Tendon  Sheath  Release  (De  Quervams) 

Zygoma  (Zygomatic  arch)  Rpduciion 

Group  3 

Bursectomy 

Cap8ulectomy/capsi;ii"":jniv 

(melacarpophalanoedi  And 

mterphalangea!) 
Gaagiionectomy  (wrist) 

Neiirorr.a  excision  fMfjrfon's  and 
cutaneous  and  d'S'tai  nerves) 

Ostectomy  metatarsal  (m(-!atars,il  ht'dd 
excision) 


!  endon  repair  without  graft, 
transfer 


Group  4 

,1 

Hammertoe  Kcp-.ir 

Boutonniere  rep,'.:: 

Bunionectomy 

Ligament  repair 

Neurectorcy 

Osteotomy 

Synovectomy 

Arthroscopy 

Fasciectomy/Fasciotomy 

Arthrodesis 

Arthroplasty 

Tendon  Repair  \v:-t;  urdi:',  Mviiani  or 

transfer 

Respiratorv  Sv  stern  \ 

Group  1  'r 

Bronchoscopy 
Excision  turbinate 
Laryngoscopy  ■ 

Group  2  \ 

Nasal  Polypectomy 

Antral  Window  (puncture)  (Sinusotomy) 

Group  3 

Ethmoidectomy  \ 

Group  4  I 

Septal  Reconstruction 
Submucous  Resection  (turbinate  and 
nasal  septum] 

Cardivascular  System  \ 

Group  1  ,;i 

Temporal  Artrrv   Ligation  or  biopsy 

Group  4 

Varicose  Vein  Ligation 

Hemic  and  Lymphatic  System 

Cro'jp  2 

Cervicai  Node  Uymph  node]  biopsy 


Digestive  System 

Group  I 

Esophagoscopy 
Gastroscopy 
Rectal  Dilation 
Tongue  Biopsy 

Group  2 

Branchial  Arch  Appendage  Excision 
Liver  Biopsy,  percutaneous 
Vermilionectomy  (Lip  peel) 
Fistulectomy 

Group  3  I 

Colostomy  Revision  (simple) 
Wedge  Resection  of  Lip 
Hemorrhoidectomy 

Group  4 

Peritoneoscopy  (mini-laparatomy) 
Herniorrhaphy 

Urinary  System  -> 

Group  1 

Cystourethroscopy 
Urethral  Dilation 

Group  3 

Transurethral  Resection  of  Bladder 
Tumor  (Cystourethroscopy  w/ 
operative  procedure) 

Male  Genital  System 

Croup  1 

Prostate  Biopsy 

Group  2 

Orchiectomy 

Group  3 

Hydrocele  excision 
Spermatocele  excision 

Group  4 

Varicocele  repair 

Female  Genital  System 

Group  1 

Vulva  (labia)  biopsy 

Examination  under  Anesthesia  (pelvic) 

Vaginal  Stenosis  Release  (Dilation  of 

Vagina  under  Anesthesia) 
Culdoscopy  (Culdocentesis) 

Group  2 

Hysterosalpingogram 

Perineoplasty 

Vaginal  tumor  (cyst)  excision 

Group  3 

Colpoiorrvv,  uith  i?xploration 
Dilation  and  curettage,  diagnostic  and/ 
or  therapeutic  (nonobstetric) 


Group  4 

Laparoscopv 

iv;uiLK:nne  S\!»tem 

Group  3 

Thyroglossal  Duct  Cyst  Removal 

Group  3 

Neurolysis  (including  carpal  tunnel 
decompression) 

,  Group  4 

Ulnar  Nerve  Repair 
Ulnar  Nerve  Transfer 

Eye  and  Ocular  Adnex.i  5^  bium 

Group  1 

Chalazion  excision 

Discission  lens  (needling  of  lens) 

Foreign  Body  Removal 

Pterygium  (excision  or  transposition) 

Lacrimal  duct  probing  or  reconstruction 

Group  2 

Canthoplasty 
Tarsorrhaphy 

Group  3 

Ectropion/Entropion  repair 

Group  4 

Cataract  extraction  * 

Enucleation,  with  and  without  implant 
Iridectomy 

Eye  Muscle  Operation  (extraocular 
muscles,  strabismus  procedure) 

Auditory  System 

Group  1 

Myringotomy  (including  aspiration  and/ 
or  eustachian  tube  inflation) 

Group  4 

Mastoidectomy,  simple  (transmastoid 

anlrotomy) 
Myringoplasty 
Stapedectomy 
Tympanoplasty  (without 

mastoidectomy) 

(Sec.  1833(i)(l)  of  the  Social  Security  Act  (42 
U.S.C.  1395)) 

[Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.774,  Medicare- 
Supplementary  Medical  Insurance  Program) 

Dated;  Fuly  2. 1982. 
Carol}Tie  K.  Davis, 

Administrator,  Health  Care  Financing 
Administration. 
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documents  on  two  assigned  oa»s  of   !?ie  *>■(* 
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r)o..jments  nofmalty  scheduled  tor 
(MJblication  on  a  day  that  will  be  a 
Federal  holiday  will  be  published  the  next 


Momlay 


Tuesday 


DOT/SECRETARY 


USDA/ASCS 


DOT/COAST  GUARD 


USDA/FNS 


DOT/FAA 


DOT/FHWA 


DOT/FRA 


DOT/MA 


DOT/NHTSA 


DOT/RSPA 


DOT/SLSDC 


DOT/UMTA 


USDA/REA 


USDA/SCS 


MSPB/OPM 


LABOR 


HHS/FDA 


Wednewlay 


work  day  following  the  hohday. 

This  is  a  woiunteiry  program.  (See  OFR  NOT»CE 

41   FR  32914,  August  6,   1976.) 
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DOT/FHWA 
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DOT/MA 


DOT/NHTSA 


DOT/RSPA 


DOT/SLSDC 


DOT/UMTA 


USDA/REA 


USDA/SCS 


MSPB/OPM 


LABOR 


HHS/FDA 


List  of  Public  Laws 
Last  Listing  .August  2,  1982 

This  is  a  continuing  list  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C. 
20402  (telephone  202-275-3030). 

H.R.  6663/Pub.  L.  97-227     To  delay  the  effective  date  of  proposed 
a'^enan^ents  to  r..  e  4  of  ttie  Federal  Rules  of  civil 
p'ocea^fe  iA,jgust  2.  1982,  96  Stat.  246)  Price:  $1.75. 
H  J  Res.  526/Pub.  L.  97-228    Authorizing  and  requesting  the 

President  to  issue  a  proclamation  designating  the  week  of 
August  1    1 982,  through  August  7,  1 982,  as  "National  Purple 
Heart  Week".  (August  2,  1982;  96  Stat.  247)  Price:  $1.75. 
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The  Federal  Register,  published  daily,  is  the  official 
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Consent  orders: 
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Ohio,  S.C,  Tex.,  Va.,  Utah  an^  Wyo.) 

Lnergy  Depariment 

See  Economic  Regulatory  Administration;  Federal 
Energy  Regulatory  Commission;  Western  Area 
Power  Administration. 

Envlronmentaf  Protection  fkaorc.y 

RULES 

Air  pollution:  standards  of  performance  for  new 

stationary  sources: 

Asphalt  processing  and  roofing  manufacture 
Air  quality  planning  purposes;  designation  of  areas: 

Georgia 

PROPCSf-D  RJLES 

Air  p^.. .>.',. on;  standards  of  performance  for  new 
stationary  sources: 

Automobile  and  light-duty  truck  surface  coating 

operations;  innovative  technology  waivers 
NOTICES 
Environmental  statements;  availability,  etc: 

Agency  statements;  weekly  receipts 
Toxic  and  hazardous  substances  control: 

Premanufacture  notices  receipts 

I'remanufacture  notification  requirements;  test 

marketing  exemption  applications 
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Environmental  Quality  Office,  Housing  and  Urban 
Developfnent  Department 

NOTICES 

Environmental  statements;  availability,  etc.: 
34198         Manors  of  Forest  Lakes,  Oldsman,  Fla.,  et  al.; 

project  development  m  floodplains/wetlands 

Federal  Communications  Commission 

NOTICES 

34266  Meetings;  Sunsh;ne  Act 

Federal  Deposit  Insurance  Corporation 

NOTICES 
34266,    Meetings;  Sunshine  Act  [3  documents) 
34267 

Federal  Energy  Regulatory  Commission 

PROPOSED  RUtES 
34155     Fees  for  services  and  benefits;  extension  of  time 

Federal  Grain  Inspection  Service 

NOTICES 

Aoency  desisndt;on  actions; 
34171         Ohio  and  Virginia;  correction 

Federal  Home  Loan  Banl<  Board 

RULES 

Federal  Savings  and  Loan  Insurance  Corporation: 
34120         Stock  institutions  and  holding  companies; 
changes  in  control 
Federal  savings  and  loan  system: 
34125         Branching  in  connection  with  supervisory  and 

non-supervisory  mergers  and  acquisitions;  policy 
statement 
PROPOSED  RULES 

Federal  home  loan  bank  s}  stem,  etc.: 
34152         Liquidity  anendmen's 
NOTICES 

34267  Meetmgs;  Sunshine  Act 

Federal  Housing  Commissioner— Office  of 
Assistant  Secretary  for  Housing 

RULES 

Minimum  property  standards: 
34334         One  and  two  family  dwellings;  incorporation  by 

reference 

Federal  Prevailing  Rate  Advisory  Committee 

NOTICES  I 

34189     Meetings  '  ' 

Federal  Regteter  Office 

RULES 
34107     Incorporation  by  reference;  approval  procedures 

Federal  Reserve  System 

NOTICES 

34189  Agency  forms  submitted  to  0MB  for  review 
Federal  Reserve  Bank  services: 

34190  Check  collection;  inquiry 

34267     Meetings;  Sunshine  Act  (2  documents) 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 

34133         Lasalocid  sodium 

34133     Fruit  juices,  canned,  cranberry  juice  cocktail  and 
lemonade,  etc  ;  identity  standards:  confirmation  of 
effective  date  of  revocation  of  stayed  regulations 


34132 


34164 
34161 
34158 

34155 


34156 


34171 

34171 


34148 


34194 


34169 


34322 


34199 


34207 
34208 


Human  drugs; 

Antibiotic  drugs;  gnseofulvin  (ultramicrosize) 

tablets 
PROPOSED  RULES 
GRAS  or  pnor-sanctioned  ingredients: 

Carnauba  wax;  direct  food  ingredient 

Lecithin;  direct  food  ingredient 

Malt  syrup  (malt  extract);  direct  food  ingredient 

Starter  distillate  and  diacetyl;  direct  food 

ingredient 
Human  drugs: 

Pediculicide  drug  products  {OTCj;  monograph 

establishment;  advance  notice;  correction 

Forest  Service  _, 

NOTICES 

Coal  unsuitabiiity  assessment  criteria  and  reports. 
etc.: 

Medicine  Bow  Xalional  Forest.  Thunder  Basin 

National  Grassland.  Campbell  and  Converse 

Counties,  Wyo.;  inquiry 

San  Juan  National  Forest,  Archuleta.  La  Plata 

and  Montezuma  Counties,  Colo. 

General  Services  Administration 

S'"c  also  Federal  Register  Office. 
RULES 

Pr(;perty  management; 
i'.i tents;  licensing  of  federally  owned  inventions 

Health  and  Human  Services  Department 

See  also  Centers  for  Disease  Control;  Food  and 

Drug  Administration;  Social  Security 

Administration 

NOTICES 

Agency  forms  submitted  to  0MB  for  review 

Historic  Preservation,  Advisory  Council  ^ 

NOTICES 

Programmatic  memorandums  of  agreement: 
Central  Arizona  project:  Ariz,  and  N.  Mex.; 

inquiry 

Housing  and  Urban  Development  Department 

See  also  Environmental  Quality  Office,  Housing 

and  Urban  Development  Department:  Federtil 

Housing  Commissioner — Office  of  Assistant 

Secretary  for  Housing. 

NOTICES  " 

Friva{;y  Act;  system.s  of  records,  annual  publication 

Indian  Affairs  Bureau 

NOTICES 

Meetings; 

E\c;(fptionai  Children  Advisory  Commattee 

Interior  Department 

See  also  Indian  Affairs  Bureau;  Land  Management 
Bureau;  Minerals  Management  Ser\ice;  National 
Park  Service;  Reclamation  Bureau, 
NOTICES 

Privacy  Act:  systems  of  records 
Senior  Executive  Service; 

Bonus  awards  schedule 


International  Trade  Administration 

NOTICES 

Antidumping; 
34178         S'amless  clad  steel  plate  from  Japan 
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V 


Countervailing  dutips: 

34172  Frozen  concentrated  orange  juim  from  Brazil 

34173  Prestressed  coiicrete  stwel  wiit  strand  from 

II  M 


Interrwtionai  Trade  Commission 

NOTICES 
34267,    Meetings,  Sunshine  Act  (3  dociujients) 
34268  !| 


Interstate  Commerce  Commission 

NOTICES 

Motor  Cdrrieis 
CompenhdiL'ij  in  hi  corporate  hauling  operations; 

intent  to  engage  in 

Permanent  authority  dpplicaUons  [2  documents) 


34208 

34209, 
34210 

34213 

34214 
34214 
34215 
34215 
34215 

34214 


34214 


34215 


Rtii!  (  irriers;  contract  tariff  exemptions: 
ANhison,  Topeka  &  Santa  Fe  Railway  Co.  [2 

Bditiniore  &  Oh:o  Ra.L-oad  Co.  '  ' 

Missouri-Kansas  Texas  Railroad  Co. 

Pittsburgh  &  Lake  Erie  Railroad  Co.  .  1 

Southern  Pacific  Transportation  Co.  '  ' 

Union  Pacific  Railroad  Co. 
Railroad  operation,  acquisition,  construction,  etc.: 

Chicago,  Milwaukee,  St.,  Paul  &  Pacific  Railroad 

Co.;  trackage  rights  exemption 
Railroad  services  abandonment: 

Consolidated  Rail  Corp.  (Pennsylvania) 

Justice  Department    ■' 

NOTICES 

Agency  forms  suiimitted  to  OVIB  for  review  ,  ■ 


i:  ifinis  Administration; 
H.../.h  Administration; 
•  ft  Programs  Office; 


34201 
34201 

34200 

34199 

34200 
34199 


Labor  Department 

See  also  Empin\T!i>'n'  S: 
Occupational  SdiV't;,  uH'. 
Pension  and  Us/.f^ie  Ht 
Wage  and  Hour  Di\  -^'on^ 
NOTICES 
34216     Stationery  standards;  conversion  to  lettersize  paper 
for  submissions  to  Benefits  Review  Board 

Land  Managment  Bureau 

NOTICES 

Airport  leases: 

Oregon 
Environmental  statements;  availability,  etc.: 

Surface  owner  consent  agreements,  Mont,  and  N. 

Dak  :  meetings  and  hearings 
Exchange  of  piihlx  lands  for  prix'ate  land:        ^ 

.Nevada  ' 

.Meetings: 

California  Uesert  l};.st;-.;  C.razmg  Advisory 

Board 

California  Desert  Mult:ptr  The  Advisurv  Council 

Casper  District  Grazing  .Advisurv  Boaid 

Minerals  Management  Service 

RULES 

Outer  Continental  Shelf:  geoh^gical  and  geophysical 
explorations,  etc  : 
34134         Reimbursement  to  lesKt-es  .mci  permittees;  -  I 
correction 


MOTJCES 

Coal  lease  areas;  maximum  economic  recovery  and 
fair  market  value: 
34206         Powder  River  Coal  Production  Region.  Mont,  and 

Wyo.;  inquiry 


Nafior^al  Ocearnc  and  Aimc>s*>''>«*x: 
Admirvjstration 

v  conservation  and  management: 
*  'erfish;  foreign  fishing 

"HOPOSED  eoLts 
Fishery  conservation  and  management: 

Atlantic  billfishes  and  sharks;  foreign  fishing; 

correction 

fiigh  seas  salmon  off  Alaska 
'NOTICES 
Marine  sanctuaries: 

Hawaiian  waters:  active  candidate 

M3t;c-3i  Pa-k  St"v'  cc 

HULE:-, 

National  capital  parks; 

Camping  regulations;  final  rule  and  policy 

statement;  correction 
NOTICES 
Meetings: 

Upper  Delaware  Citizens  Advisory  Council 

National  Science  Foundation 
Conflict  of  interests;  correction 
Natlona   Tt   'rca  Information  Service 

NOTICES 

Inventions;  Government-owned;  availability  for 

licensing 

HuC'  e  at  ^^  '■■  3  ij  I  a  t  o  r  y  c  o  r  -  ;-•  "i  i  s  s, ,  o  n 

NOTtCtS 

Applications,  etc.: 
Arkansas  Power  &  Light  Co. 
Baltimore  Gas  &  Electric  Co.  (2  docimients) 

Dairyland  Power  Cooperative 
Florida  Power  &  Light  Co. 
Metropolitan  Edison  Co. 
Portland  General  Electric  Co.  et  aL 
Toledo  Edison  Co.  et  al. 
Wisconsin  Electric  Power  Co. 
Meetings: 
Reactor  Safeguards  Advisory  Committee; 
addition 


S4-t51 

34 '67 
34  16  7 

34-,  79 

34137 

3  4  20':' 

34 '!  30 


34254 

34254, 

34255 

34255 

34255 

34256 

34256 

34256 


34254 


/     Occupationai  Saieiy  and  He:iifn  Adminisi'-atio'i 

NCO'CtS 

State  plans;  siandaras  approval,  eic: 

34216  Cahfomia 

Pension  and  Welfare  Benefit  Programs  Office 

I       NOTICES 

ilnipioyee  benefit  plans;  prohibited  transaction 
exemptions: 

34217  Bank  of  America 
34240         Fiell  System  Trust 

342 1 8  Bohne,  Donald  H..  D.D.S..  P.  A. 
34246         Bums  Bros.  Contractors,  Inc.  et  al. 

34219  Florida  Painters  District  Council  No.  56  Vacation 
Trust  Fund 
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34221 
34225 
34247 
34228 
34248 
34249 
34230 
34232 
34252 
34222 
34236 
34233 
34234 
34238 


34152 


34203 
34203 


Hd'Timer,  Siier,  Georse  Associates 

[MB  I.istUu!i.na!  Realty  Corp. 

John  H.  Hern  k  Consulting  Engineers.  Inc. 

Lf'-i'-  Siegler.  [nr;, 

N?;!nufdcturers  Aids  Co 

Md-sh  8t  McLennan  .Ass^'t  Management  Co. 

McDonald,  Hopkins  &  Hardy  Co..  LP.A. 

Middle'ovvn  S'lrgeons,  [r.c, 

Monanty,  Mikkelborg,  Broz,  Wells  &  Fryer 

Pa 'nek  Henry  Nationa!  Rdr.k  et  al. 

R.  C.  VVilley  4  Son  Inr 

Stiiwell.  Allan  D,,  M  D 

Texas  Home  lmprovem-':r,  Inc. 

Wisconsin  Stdtp  Carpf:y-s  Pension  Fund 


Personnel  Management  Office 

See  also  Federal  Prevailing  Rate  Advisory 
Coir.mittee 
PflOPOSED  RULES 
PdV  administration; 

Rdtes  and  systems;  special  salary  rates,  effect  of 

genf-al  pay  m'  -eases;  republication 

Reclamation  Bureau 

NOTICES 

Contract  negotiations: 

Quarterly  status  tabulation  of  water  service  and 

repayment 
Env.ronmenta!  statements;  availability,  etc.: 

B :g  Sandy  River  Unit,  Colorado  River  water 

quality  improvement  program,  Wyo.;  scoping 

meeting 


k 


NOTICES 

Environmental  statements:  availability,  etc.: 
34171         Waimanalo  Watershed.  Hawaii 

Treasury  Department 

NOTICES 

34264  Ajfcry  forms  submitted  to  0MB  for  review 

D-i:;  inization,  functions,  and  authority  delegations. 

34265  X: 'mg  Director,  Bureau  of  Engraving  ant] 
I'rint'.ng;  order  of  succession  in  a  national 
security  eme^genfy 

Wage  and  Hour  Division 

PROPOSED  RULES 

34166      Child  labor  reguiaUnns;  employment  of  14^  .ind  1,S- 

year  olds;  extension  of  time 
34166     Students,  full-time;  employment  at  svibminimum 

wages;  certifici'ion  periods;  extension  of  time 

Western  Area  Power  Administration 

NOTICES 

F  ihlic  Ctilify  Regulatory  Policies  Act; 
34  18.3         Ratemaking  standards  order 


34257 
34259 
34260 
34261 
34262 


34257 
34262 


Securities  and  Exchange  Commission 

NOTICES 
Hearings,  etc.: 
CIG.N'A  Cash  Fund,  Inc..  et  al, 

Columbia  Gas  System,  Inc.,  et  al. 

EnergyN'orth,  i;u; 

Merrill  Lynch  A  Co..  Inc. 

New  England  Electric  System  et  al. 
Self  regulatory  organizations;  unlisted  trading 
priv. leges: 

Boston  Stock  Exchange.  Inc. 

Philadelphia  S*ock  Exchange,  Inc. 


Small  Business  Administration 

NOTICES 
34263     .Xgency  forms  submitted  to  OMB  for  review 

Applications,  etc.: 
34263         Universal  Investment  Corp. 

Meetings,  regional  advisory  councils: 
34263         Minnesota 
34263  West  Virginia 

34263  Wisconsin 

34264  Wvoming 


34194 


Social  Security  Administration 

NOTICES 

Grants;  availability,  etc.; 
Cuban/Haitian  entrant  programs;  secondary 

resettlement  f:'om  Florida 


Son  Conservation  Service 

RULES 

Support  activities: 
34111  Wetlands  and  P.oodplain  protection 
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CFR  PARTS  AFFECTED  IN  THIS  ISSUE 


A  cumulat!ve  list  ot  the  parts  affected  this  month  can  be  found  in 

the  Reader  Aids  secttor  a',  the  end  o*  f'^'t  !Sbu»- 


1  CFR 


.34107 


3  CFR  j 

Proclamations: 

-5957 34103 

Executive  Orders 
1  ■!912tAmenaea  Dv 

EO  1 2375) .'. 341015 

12375 34lQ|i 

5  CFR 

Proposeci  Rules: 

530      34152 

7  CFR 

301 34109 

650 3411 1 

910 34115 

91 7 341 1 5 

932 341 17 

944 34117 

12  CFR 

509 341 20 

556 34125 

563 341 20 

1 204 341 27 

Proposed  Rules: 

523 34152 

545 341 52 

563 34152 

18  CFR 
Proposed  Rules: 

1 34155 

3 341 55 

375 34 1 55 

381 34155 

21  CFR 

1  -6 341 31 

449 34132 

556 34133 

558 341 33 

Proposed  Rules: 

172 34155 

'62  (4  coc.="ients) 34155- 

34164 
"54  (4  accunef^ts) 34155- 

34164 
358 34166 

24  CFR 

200 34334 

29  CFR 
Proposed  Rules: 

519 34166 

570 34166 

30  CFR 

250 34134 

251 34134 

32  CFR 

a22 34134 

824 341 34 

825 „ 34 1 34 

827a 341 34 

837 34134 

36  CFR 

50 34137 

40  CFR 

60 34137 

8" 34-'i!7 

Proposed  Rules: 

60 34342 

41  CFR 

1C1-4 3i''.i8 


45 CFR  i  i 

600 „.. ...34151 

680 _..  341 51 

681 _..  341 51 

682 341 51 

683 341 51 

684 341 51 

50  CFR 

61 1 341 51 

65-'  34151 

Proposed  Rules:  I 

61 1 341 67 

674 341 67 
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Presidential  Documents 


Prni.ianiation  49.1'  i»l'  Augu'^l  1.  lad- 
Workinjj  Motbnrs'  Day 


r  r  <^  1 1 1  f  ' 


A  I'rnt  l.ini.ttiiin 


'he  United  States  of  America 


Over  the  past  half  century  a  great  change  has  been  taking  place  in  the  social 
and  economic  structure  of  the  United  States:  mothers  are  joining  the  labor 
force  in  ever-increasing  numbers.  At  the  present  time,  over  half  of  all  the 
children  in  America  have  mothers  who  work  outside  the  home. 

Over  forty-three  million  women  are  now  employed  in  every  area  of  public  and 
private  employment  and  are  continuing  to  develop  new  opportunities.  They 
have  made,  and  continue  to  make,  increasingly  important  contributions  to  the 
Nation. 

Of  these  forty-three  million  working  women,  over  eighteen  million  simulta- 
neously perform  the  vitally  important  role  of  mother. 

These  women  make  substantial  contributions  both  to  the  Nation's  economic 
growth  and  to  the  increasing  strength  of  the  American  family,  often  at  great 
personal  sacrifice.  They  deserve  our  recognition  and  gratitude. 

Most  other  mothers  are  working  full  time  in  the  home.  Their  work  is  no  less 
important.  The  guidance  they  give  their  children  and  the  maintenance  of  a 
strong  and  cohesive  family  unit  also  contribute  to  the  Nation's  economic 
growth. 

By  Senate  Joint  Resolution  53,  the  Congress  of  the  United  States  has  author- 
ized and  requested  the  President  to  designate  September  5,  1982.  as  "Working 
Mothers'  Dai  " 

NOW.  THEREFORE.  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  September  5.  1982,  as  "Working  Mothers'  Day" 
and  call  upnn  families,  individual  citizens,  labor  and  civic  organizations,  the 
media,  and  the  business  community  to  acknowledge  the  importance  of  the 
mothers  who  work  inside  or  outside  the  home  and  to  express  appreciation  for 
their  role  in  American  society. 

IN  IMTNFSS  \'v  i  ir  KFOF,  I  have  hereunto  set  my  hand  this  4th  day  of  Aug.  in 
the  year  of  our  Lord  nineteen  hundred  and  eighty-two.  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  seventh. 
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34105 


Presidential  Documents 


K\tM'ut!\p  Ordpt  123"3  ol  Ayi^n'-i  4,   l:Jji2 
Motor  \'ehit.:l('s 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  statutes  of 
the  United  States  of  America,  including  the  Motor  Vehicle  Information  and 
Cost  Savings  Act.  as  amended  (15  U.S.C.  1901  et  seq.].  and  Section  301  of  Title 
3  of  the  United  States  Code,  it  is  hereby  ordered  that  Section  1  of  Executive 
Order  No.  11912,  as  amended,  is  further  amended  to  read  as  follows: 

"Section  1.  (a)  The  Administrator  of  Gener&l  Services  is  designated  and 
empoviered  to  perform  without  approval,  ratification,  or  other  action  by  the 
President,  the  functions  vested  in  the  President  by  Section  510  of  the  Motor 
Vehicle  Information  and  Cost  Savings  Act,  as  amended  (89  Stat.  915.  15  U.S.C. 
2010).  The  Administrator  shall  exercise  that  authority  to  ensure  that  passenger 
automobiles  acquired  by  all  Executive  agencies  in  each  fiscal  year  achieve  a 
fleet  average  fuel  economy  standard  that  is  not  less  than  the  average  fuel 
economy  standard  for  automobiles  manufactured  for  the  model  year  which 
includes  January  1  of  each  fiscal  year. 

"(b)  The  Administrator  of  General  Services  shall  also  promulgate  rules  which 
will  ensure  that  each  class  of  nonpassenger  automobiles  acquired  by  all 
Executive  agencies  in  each  fiscal  year  achieves  a  fleet  average  fuel  economy 
that  is  not  less  than  the  average  fuel  economy  standard  for  such  class, 
estabUshed  pursuant  to  Section  502(b)  of  the  Motor  Vehicle  Information  and 
Cost  Savings  Act,  as  amended  (89  Stat.  903,  15  U.S.C.  2002(b)),  for  the  model 
year  which  includes  January  1  of  such  fiscal  year.  Such  rules  shall  not  apply  to 
nonpassenger  automobiles  intended  for  use  in  combat-related  missions  for  the 
Armed  Forces  or  intended  for  use  in  law  enforcement  work  or  emergency 
rescue  work.  The  Administrator  may  provide  for  granting  exceptions  for 
individual  nonpassenger  automobiles  or  categories  of  nonpassenger  auto- 
ijaobiles  as  he  determines  to  be  appropriate  in  terms  of  energy  conservation, 
economy,  efficiency,  or  service. 

"(c)  In  performing  these  functions,  the  Administrator  of  General  Services  shall 
consult  with  the  Secretary  of  Transportation  and  the  Secretary  of  Energy.". 


/^ 
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TflF  WiiiTE  HOUSE, 
August  4,  1982. 
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Rules  and  Regulations 


This   section   of   the    FEDERAL    REGISTER 
contair>s   reguiatory   documents   having 
general   applicability   and   legal   effect,    most 
of   which   are   keyed   to   and   codified   in 
the  Code   of   Federal    Regjlations,   which    ts 
published    under   50   titles   purst;3nt    to    44 
U.S.C.    1510 

The  Code  of   Fede'ai   Regulations  is  sc'o 
by   the   Superintendent   of   Docunnents. 
Prices   of   new   books   are   listed   in   the 
first   FEDERAL   REGISTER    issue  oi   each 
month. 


OFFICE  OF  THE  FEDERAL  REGISTER 
1CFRPart51  !  J 

Approval  Procedures  for  incorporation 
by  RefererKe  | 

agency:  Office  of  the  Federal  Register. 
action:  Final  rule. 

summary:  Under  the  Freedom  of 
InfoiTTialion  Act.  the  Director  of  the 
Krderal  Register  has  the  responsibility 
fiir  approval  of  materials  incorporated 
by  reference  into  the  Federal  Register 
system.  This  document  removes  a 
requirement  fhat  all  materials 
incorporated  by  reference  be  rcMewed 
and  resubmitted  for  approval  annually. 
The  change  is  made  because  the 
purpose  of  annual  review  largely  has 
been  accomplished.  The  document  also 
clarifies  certain  longstanding  policies 
and  reorganizes  and  rewrites  existing 
regulations. 

EFFECTIVE  DATE:  August  6,  1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rose  Anne  Lawson  at  (202)  523-4534, 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Register  Act  of  1935  provides  for 
"an  official  publication  called  the 
'Federal  Register'  in  which  all  rules  and 
regulations  (of  a  Federal  agency)  shall 
systemically  and  uniformly  be 
published."  Under  that  Act,  Federal 
agencies  are  directed  to  publish  in  the 
Federal  Register,  and  codify  in  the  Code 
of  Federal  Regulations  (CFR), 
regulations  of  general  applicability  and 
legal  effect. 

However,  under  certain  limited 
circumstances,  an  agency  may  meet 
Federal  Register  publication 
requirements  without  publishing  a 
regulation  full  text.  In  1966,  Congress 
passed  the  Freedom  of  Information  Act 
(FOIA).  That  Act  formally  established 
incorporation  by  reference  as  a  device 
that  an  agency  may  use  to  include 


certain  regulatory  material  in  its 

regulations  without  publishi-n  ■   "^ 
material  full  text  in  the  Federal  Regibter. 
Through  incorporation  by  reference,  an 
agency  may  m.eet  the  publication 
requirements  of  the  Federal  Register  Act 
and  FOiA  by  referring  to  material 
published  outside  the  Federal  Register 
system.  For  valid  incorporation  under 
the  Act.  the  miaterial  referenced  must  be 
reasonably  available  to  the  class  of 
persons  affected  by  it,  and  the  Director 
of  the  Federal  Register  must  approve  the 
incorporation  by  reference. 

Office  of  the  Federal  Register  (CFR) 
regulations  on  incorporation  by 
reference  are  in  1  CFR  Part  51.  In  March 
1979,  the  Director  of  the  Federal  Register 
amended  those  regulations  by  adding  a 
new  §  51  13  to  require  a  thorough  annual 
review  of  ail  materials  then  approved 
for  incorporation  by  reference.  The 
purpose  of  the  annual  review  was  to 
determine  whether  incorporated 
material  was  available  to  the  public,  on 
file  with  the  OFR.  and  appropriate  for 
continued  incorporation  by  reference. 

OFR  now  has  the  incorporated 
m.alerial  on  file  and  has  reviewed  it  for 
appropriateness  and  availability.  It  has 
published  docum.ents  notifying  the 
public  of  the  material  the  Director  has 
approved.  The  purpose  m  conducting  the 
annual  review  has  been  served. 
Therefore,  OFR  is  removing  5  51.13.  This 
action  will  reduce  a  recurring  burden  on 
Federal  agencies.  Although  this 
docum.ent  ends  annual  review,  each 
agency  must  comply  with  the  terms  of 
any  conditions  stated  in  previous  annual 
approval  letters. 

In  addition,  the  Office  is  clarifying  its 
policy  and  procedures  in  response  to 
problems  of  which  it  became  aware  in 
making  an  inventon*'  of  the 
incorporation  by  reference  system. 

Approval  by  the  Director  of  the 
Federal  Register  of  material  proposed 
for  incorporation  by  reference  was 
mandated  (5  U.S.C.  552(a)(1)(E))  to 
safeguard  the  Federal  Register  system. 
Thus,  OFR  regulations  contain  a 
provision  that  matter  incorporated  by 
reference  must  not  detract  from  the  legal 
and  practical  attributes  of  that  system 
(see  1  CFR  51.1(c)).  An  implied 
presumption  has  been  that  material 
developed  and  published  by  a  Federal 
agency  is  inappropriate  for 
incorporation  by  reference  by  that 
agency,  except  in  limited  circumstances. 
Otherwise,  the  Federal  Register  and 
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Code  of  Federal  Regul^ions  could 
become  a  mere  index  to  material 
published  elsewhere.  This  would  be 
destructive  of  the  central  publication 
system  for  Federal  regulations 
envisioned  by  Congress  when  it  enacted 
the  Federal  Register  Act  and  the 
Administrative  Procedure  Act. 

To  avoid  misunderstanding  about  the 
presumption  against  the  appropriateness 
of  agency  produced  material  for 
incorporation  by  reference,  in  §  51.7(b} 
OFR  is  clarifying  $  51.1  to  make  this 
long-maintained  presumption  expUcit. 

Another  provision,  S  51.11(a),  adds  « 
requirement  that  if  an  agency  seeks 
approval  for  changes  to  a  publication 
already  approved  for  incorporation  by 
reference,  the  agency  must  send  a  letter 
to  the  Director,  notifying  OFR  of  the 
change.  This  will  facilitate  updating  of 
the  list  of  material  in  the  incorporation 
by  reference  system.  The  other  Part  51 
requirements  for  amendments  remain 
the  same. 

Finally,  the  Office  increases  the  time 
allotted  for  processing  agency  requests 
for  approval  of  incorporation  by 
reference  from  10  days  to  20  (see 
§  51.5(a)).  An  agency  has  been  required 
to  submit  its  request  and  accompanying 
documents  to  OFR  at  least  10  days 
before  the  agency  submits  its  final  rule 
for  publication.  During  this  period,  the 
Office  determines  whether  new  material 
submitted  is  appropriate  for  inclusion  in 
the  incorporation  by  reference  system, 
whether  the  material  already  is  on  file  at 
OFR,  and  whether  all  other 
requirements  of  Part  51  have  been  met. 
It  is  during  this  period  that  any  problems 
with  the  request  must  be  resolved. 
Experience  has  showm  that  10  days  is 
insufficient  time  to  process  agency 
requests.  Therefore,  the  Office  increases 
the  time  allotted  to  20  days. 

The  other  amendments  to  Part  51 
clarify  and  simplify  existing 
requirements  by  joining  related 
provisions  and  by  eliminating 
unnecessary  text. 

Public  comment  on  the  new  Part  51  is 
not  required  under  5  U.S.C.  553(b]  since 
it  deals  with  interpretation,  general 
policy,  and  agency  procedures.  These 
amendments  end  the  burden  of  the 
annual  review.  They  also  make  explicit 
longstanding  OFR  policies.  OFR  has 
determined  that  Part  51  is  not  a  major 
rule  under  EG  12291  and  it  does  not 
have  a  significant  economic  impact  on  a 
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under  the  Regulator^'  Flexibility  Act  (5 
use.  601  et  seq.)  Revised  Part  51 
becomes  effective  August  6, 1982.  Since 
Part  51  deals  principally  with  agency 
procedures  and  relieves  burdens 
previously  imposed  on  Federal  agencies, 
the  OFR  has  determined  that  the  30  day 
delay  in  effectiveness  prescribed  by  5 
U.S.C.  553(d)  is  unnecessary. 

Distribution  and  D<^n\a!:on  Tabl<>s 

For  clarity  and  convenience.  OFR 
directs  users  to  the  following  tables  that 
identify  previous  Part  51  section 
numbers  and  show  where  these  sections 
have  been  integrated  into  revised  Part 
51.  •  I 

Distribution  Table 
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List  of  Subjects  in  1  CFR  Part  51 

Administrative  practice  and 
procedure.  Incorporation  by  reference. 

For  the  reasons  set  out  in  the 
preamble.  Chapter  11  of  Title  1  of  the 
Code  of  Federal  Regulations  is  amended 
as  set  forth  below: 

Part  51  is  revised  to  read  as  follows: 

PART  51— INCORPORATION  BY 
REFERENCE 

Sec. 

51.1    Policy. 

51.3    When  will  the  Director  approve  a 

publication? 
51.5    How  does  an  agency  request  approval' 
51.7    What  publications  are  eligible? 
51.9    What  is  the  proper  language  of 

incorporation? 
51.11    How  does  an  agency  change  or 

remove  an  approved  incorporation? 
Authority:  5  U.S.C  552(a). 

{51.1     Policy. 

(a)  Section  552(a)  of  Title  5,  United 
States  Code,  provides,  in  part,  that 
"matter  reasonably  available  to  the 
class  of  persons  affected  thereby  is 
deemed  published  m  the  Federal 
Register  when  incorporated  by  reference 
therein  with  the  approval  of  the  Director 
of  the  Federal  Register  ' 

(b)  The  Director  will  interpret  and 
apply  the  language  of  section  552(a) 
together  with  other  requirements  which 
govern  publication  in  the  Federal 
Restister  and  the  Code  of  Federal 
Ri'ii'iid'ions.  Those  requirements  which 
govern  publication  include — 

(1)  The  Federal  Register  Act  (44  USC. 
1501  et  seq.) 

(2)  The  Administrative  Procedure  Act 
[5  V.S.C.  551  etseq.y, 


(3)  The  regulations  of  the 
Administrative  Committee  of  the 
Federal  Register  under  the  Federal 
Register  Act  (1  CFR  Ch.  I);  and 

(4)  The  acts  which  require  publication 
in  the  Federal  Register  (See  CFR  volume 
entitled  "CFR  Index  and  Finding  Aids.") 

(c)  The  Director  will  assume  in 
carrying  out  the  responsibilities  for 
incorporation  by  reference  that 
incorporation  by  reference — 

(1)  Is  intended  to  benefit  both  the 
Federal  Government  and  the  members 
of  the  class  affected;  and 

(2)  Is  not  mtended  to  detract  from  the 
legal  or  practical  attributes  of  the 
system  established  by  the  Federal 
Register  Act,  the  Administrative 
Procedure  Act.  the  regulations  of  the 
Administrative  Committee  of  the 
Federal  Register,  and  the  acts  which 
require  publication  in  the  Federal 
Register. 

(d)  The  Director  will  carry  out  the 
responsibilities  by  applying  the 
standards  of  Part  51  fairly  and 
uniformly. 

(e)  Publication  in  thf  Federal  Register 
of  a  document  containing  an 
incorporation  by  reference  does  not  of 
itself  constitute  an  approval  of  the 
incorporation  by  reference  by  the 
Director. 

(f)  Incorporation  by  reference  of  a 
publication  is  limited  to  the  edition  of 
the  publication  that  is  approved.  Future 
amendments  or  revisions  of  the 
publication  are  not  included. 

§51.3    When  win  the  Director  approve  a 
publication? 

(a)  The  Director  will  approve  the 
incorporation  by  reference  of  a 
publication  when  the  following 
requirements  are  met; 

(1)  The  publication  is  eligible  for 
incorporation  by  reference  (See  §  51.7). 

(2)  The  language  of  incorporation 
meets  the  requirements  of  this  part  (See 
§51.9). 

(3)  The  publication  is  on  file  with  the 
Office  of  the  Federal  Register. 

(4)  The  Director  has  received  a 
written  request  from  the  agency  to 
approve  the  incorporation  by  reference 
of  the  publication. 

(b)  The  Director  will  notify  the  agency 
of  the  approval  or  disapproval  of  an 
incorporation  by  reference  within  20 
working  days  after  the  agency  has  met 
ail  the  requirements  for  requestmg 
approvals  (See  §  51.5). 

§51.5    How  does  an  agency  request 
approval? 

(a)  Formal  approval  of  a  publication 
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for  incorporation  by  reference  applies  to 
a  final  rule  document.  For  timely 
approval  by  the  Director  of  the  Federal 
Register,  the  agency  must — 

(1)  Make  a  written  request  for 
approval  at  least  20  working  days  before 
the  agency  intends  to  submit  the  final 
rule  document  for  publication: 

(2)  Send  with  the  written  request  a 
copy  of  the  final  rule  document  that  uses 
the  proper  language  of  incorporation: 
and 

(3)  Ensure  that  a  copy  of  the 
publication  is  on  file  at  the  Office  of  the 
Federal  Register. 

(b)  Agencies  may  consult  with  the 
Office  of  the  Federal  Register  at  any 
time  witn  respect  to  the  requirements  of 
this  part. 

§  51.7    What  publications  are  eligible? 

(a)  A  publication  is  eligible  for 
incorporation  bv  reference  under  5 
use.  552(a)  if  it— 

(1)  Conforms  to  the  policy  staied  in 
§  51.1; 

(2)  Is  published  data,  criteria, 
standards,  specifications,  techniques. 
illustrations,  or  similar  material; 

(3)  Substantially  reduces  the  volume 
of  material  published  in  the  Federal 
Register;  and 

(4)  Is  reasonably  available  to  and 
usable  by  the  class  of  persons  affected 
by  the  publication.  In  determining 
whether  a  publication  is  usable,  the 
Director  will  consider — 

(i)  The  completeness  and  ease  of 
handling  of  the  publication;  and 

(iij  Whether  it  is  bound,  numbered, 
and  organized. 

(b)  The  Director  will  assume  ih.it  a 
publication  produced  by  the  same 
agency  that  is  seeking  its  approval  is 
inappropriate  for  incorporation  by 
reference.  A  publication  produced  by 
the  agency  may  be  approved,  if,  in  the 
judgment  of  the  Director,  it  meets  the 
requirements  of  paragraph  (a)  and 
possesses  other  unique  or  highly 
unusual  qualities.  A  publication  may  be 
approved  if  it  cannot  be  printed  using 
the  Federal  Register/Code  of  P'ederal 
Regulations  printing  system. 

(c)  The  following  materials  are  not 
appropriate  for  incorporation  by 
reference: 

(1)  Material  published  previously  in 
the  Federal  Register. 

(2)  Material  published  in  the  United 
States  Code. 

§51.9    What  Is  th«  proper  language  of 
Jnoorporation? 

(a)  The  language  incorporating  a 
publication  by  reference  shall  be  as 
precise  and  complete  as  possible  and 
shall  make  it  clear  that  the  incorporation 


by  reference  is  intended  and  completed 
by  the  final  rule  document  in  whu.h  it 
appears, 

(b)  The  language  incorporating  a 
publication  by  reference  is  precise  and 
complete  if  it — 

(1)  Uses  the  words  "incorporated  by 
reference;" 

(2)  States  the  title,  date,  edition. 
author,  publisher,  and  identification 
number  of  the  publication; 

(3)  Informs  the  user  that  the 
incorporated  publication  is  a 
requirement: 

(4)  Makes  an  official  showing  that  the 
publication  is  in  fact  available  by 
stating  where  and  how  copies  may  be 
examined  and  readily  obtained  with 
maximum  convenience  to  the  user;  and 

15J  Refers  to  5  U.S.C.  552{a3. 

(c)  If  the  Director  approves  a 
publication  for  incorporation  by 
reference,  the  agency  must — 

(1)  Include  the  following  under  the 
D.^TES  caption  of  the  preamble  to  the 
final  rule  document  {See  1  C3TI  18.12 
Preamble  requirements): 

The  incorporation  by  reference  of  certain 
publications  listed  in  the  regulations  is 
approved  by  the  Director  of  the  Federal 
Register  as  of 

(2)  Includes  the  term  "incorporation 
by  reference"  in  the  list  of  index  terms 
(See  1  CFR  18.20    Identification  of 
subjects  in  agency  regulations). 

5  61.1 1     How  does  an  agency  change  or 
remove  an  approved  mcorporation? 

(a)  An  agency  that  seeks  approval  for 

a  change  to  a  publication  that  is 
approved  for  incorporation  by  reference 
must — 

f1)  Publish  notice  of  the  change  in  the 
Federal  Register  and  amend  the  Code  of 
Federal  Regulations; 

(2)  Ensure  thai  a  copy  of  the 
amendment  or  revision  is  on  file  at  the 
Office  of  the  Federal  Register;  and 

(3)  Notify  the  Director  of  the  Federal 
Register  in  writing  that  the  change  is 
being  made. 

(b)  If  a  regulation  containing  an 
incorporation  by  reference  fails  to 
become  effective  or  is  removed  from  the 
Code  of  Federal  Regulations,  the  agency 
must  notify  the  Director  of  the  Federal 
Register  in  writing  of  that  fact  within  5 
working  days  of  the  occurrence. 

Diitcd  August  3. 1982. 
|ohn  E.  Byrne. 
Director  of  the  Federal  Register. 

PT!  Doc  82-21306  Filed  »-6-«2:  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Aninial  and  Plant  Health  Inspection 
Service 

7  CFR  Part  301 


i  Docket  No,  82-3M1 

Mediterranean  Fruit  Fly 

agency:  Animal  and  Plant  Healtb 
Inspection  Service,  USDA. 
action:  Interim  rule. 

summary:  The  Mediterranean  fruit  fly 
quarantine  and  regulations  quarantine 
California  and  impose  restrictions  on 
the  movement  of  regulated  articles  from 
regulated  areas  in  California.  This 
document  amends  the  quarantine  and 
regulations  by  deleting  portions  of  Santa 
Clara  and  Santa  Cruz  Counties  from  the 
list  of  regulated  areas.  The  effect  of  this 
action  is  to  delete  restrictions  on  the 
interstate  movement  (movement  from 
Cahfomia  into  or  through  any  other 
State,  Territory,  or  District  of  the  United 
States)  of  regulated  articles  from  the 
areas  removed  fix)m  regulated  area 
status.  This  action  is  warranted  because 
such  restrictions  are  no  longer  necessary 
for  the  purpose  of  preventing  the 
artificial  spread  of  the  Mediterranean 

fnn't  fly 

DATES:  Effect  date  of  amendment 
August  6, 1982.  Written  comments 
concerning  this  rule  must  be  received  on 
or  before  October  4. 1982. 

ADDRESSES:  Written  comments  should 
be  submitted  to  Thomas  Lanier. 
Assistant  Director.  Regulatory  Services 
Staff.  Plant  Protection  and  Quarantine. 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agriculture, 
Room  643  Federal  Building.  6505  Belcrest 
Road.  Hyattsville,  MD  20782.  Written 
comments  received  may  be  inspected  at 
Room  641  of  the  Federal  Building 
between  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  holidays. 

FOR  FURTHER  INFORMATION  CONTACT 

B.  Glen  Lee,  Emergency  Programs 
Coordinator,  Plant  Protection  and 
Quarantine,  Animal  and  Plant  Health 
Inspection  Service,  U.S.  Department  of 
Agriculture,  Room  610  Federal  Building. 
6505  Belcrest  Road.  Hyattsville.  MD 
20782.  301-43&-6365. 

SUPPLEMENTARY  INFORMATION: 

Exec:uli\  e  Ortier  12291 

This  interim  rule  is  issued  in 
conformance  with  Executive  Order 
12291,  and  has  been  determined  to  be 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department  it  has  been 
determined  that  this  proposed  rule 
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would  have  an  annual  effect  on  the 
economy  of  less  than  $25,000;  would  not 
cause  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions:  and 
would  not  have  a  significant  adverse 
effect  on  competition,  employment, 
investment,  productivity,  irmovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterpnses  in  domestic  or  export 
markets. 

For  this  rulemaking  action,  the  Office 
of  Management  and  Budget  has  waived 
the  review  process  required  by 
Executive  Order  12291.  AJso,  the 
Assistant  Secretary  for  Marketing  and 
Inspection  Services  has  waived  the 
requirements  of  Secretary  s 
Memorandum  1512-1. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Harry  C.  Mussman,  Administrator  of 
the  Animal  and  Plant  Health  Inspection 
Service,  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  affects  the 
interstate  movement  of  reguJated 
articles  from  a  portion  of  Santa  Gara 
and  Santa  Cruz  Counties  in  California 
There  are  thousands  of  small  entities 
that  move  such  articles  interstate  from 
California  and  many  more  thousands  of 
small  entities  that  move  such  articles 
Interstate  from  other  Stales.  However, 
based  on  information  compiled  by  the 
U.S.  Department  of  Agriculture,  it  has 
been  determined  that  fewer  than  5  small 
entities  move  such  articles  interstate 
from  the  regulated  areas  being  released 
by  this  document  in  Santa  Qara  and 
Santa  Cru2  Counties.  Further,  the  overall 
economic  impact  from  this  action  is 
estimated  to  be  less  than  $25,000. 

Emergency  Action 

Harvey  L  Ford.  Deputy  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service  for  Plant  Protection 
and  Quarantine,  has  determined  that  an 
emergency  situation  exists  which 
warrants  publication  of  this  document 
without  opportimity  for  a  public 
comment  period  because  otherwise 
there  would  be  unnecessary  restrictions 
imposed  on  the  interstate  movement  of 
certain  articles.  This  situation  requires 
Immediate  action  to  delete  such 
unnecessary  restrictions. 

Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  final  rule  are 
Impracticable  and  contrary  to  the  public 
interest  and  good  cause  is  found  for 


making  this  action  effective  less  than  30 
days  after  publication  of  this  document 
in  the  Federal  Register.  Comments  have 
been  solicited  for  60  days  after 
publication  of  this  document,  and  a  final 
document  discussing  comments  received 
and  any  changes  required  will  be 
published  in  the  Federal  Register  as 
snrn  as  possible. 

Background  • 

Because  of  infestations  of  the 
Mediterranean  fniit  fly  found  in  areas  in 
California,  the  Mediterranean  fruit  fly 
quarantine  and  regulations  were  made 
effective  on  July  20,  1981  (46  FR  37706- 
37713),  and  amendments  to  the 
quarantine  and  regulations  were  made 
effective  on  August  7,  August  19, 
September  2.  1981,  and  [une  1,  lune  17, 
July  2,  and  July  6.  1982  [46  FR  40203- 
40205.  42072-42073,  44144-^4145;  47  FR 
23682-23683,  26121-28122.  29207-29209, 
and  28909- 285nij  The  quarantine  and 
regulations  are  set  forth  in  7  CFR  301.78 
through  301.78-10. 

For  the  purpose  of  preventing  the 
artificial  spread  of  the  Mediterranean 
fruit  fly  to  noninfested  areas  in  the 
United  States,  the  quarantine  and 
regulations  restrict  the  interstate 
movement  (movement  from  California 
into  or  through  any  other  State, 
Territory,  or  District  of  the  United 
States)  of  articles  designated  as 
reg-olated  articles  from  areas  designated 
as  regulated  areas.  The  quarantine  and 
regulations  currently  list  as  regulated 
areas  all  of  San  Mateo  County  and 
portions  of  San  Joaquin  and  Santa  Clara 
Counties.  Prior  to  the  effective  date  of 
this  docum.ent,  the  quarantine  and 
ri^gulations  also  listed  as  regulated  areas 
part  of  Santa  Cru2  County  and  a  larger 
portion  of  Santa  Clara  County. 

Based  on  trapping  and  sampling 
'iurveyt  conducted  by  inspectors  of  the 
US.  Department  of  Agriculture  and 
State  agencies  of  California,  it  has  now 
been  determined  that  the  Mediterranean 
fruit  fly  has  been  eradicated  from  Santa 
Clara  ajid  Santa  Cruz  Counties,  except 
for  the  following  portion  of  Santa  Clara 
County. 

Santa  Clara  County.  That  portion  of 
the  county  beginning  at  a  pomt  where 
Interstate  280  intersects  the  San  Mateo- 
Santa  Clara  County  line:  then 
southeasterly  along  Interstate  280  to  its 
intersection  with  El  Monte  Avenue;  then 
northeasterly  along  said  Avenue  to  its 
Intersection  with  Foothill  Expressway; 
then  southeasterly  along  said 
expressway  to  its  intersection  with 
Fremont  Avenue;  then  east  on  Fremont 
Avenue  to  its  Intersection  with 
HoUenbeck  Avenue;  then  north  on 
Hollenbeck  Avenue  to  its  intersection 
wnth  El  Camino  Real;  then  southeasterly 


on  El  Camino  Real  to  its  intersection 
with  Fair  Oaks  Avenue;  then  northerly 
on  said  avenue  to  its  intersection  with 
Central  Expressway;  then  easterly  on 
said  expressway  to  its  intersection  with 
Lawrence  Expressway;  then  northerly 
on  Lawrence  Expressway  to  its 
intersection  with  State  Route  237;  then 
due  north  from  said  intersection  along 
an  imaginary  line  to  its  intersection  with 
the  Alameda-Santa  Clara  County  line; 
then  westerly  along  said  county  line  to 
the  San  Mateo-Santa  Clara  County  line; 
then  southerly  along  said  county  line  to 
the  point  of  beginning. 

Under  these  circumstances  there  is  no 
longer  a  basis  for  imposing  restrictions 
on  the  movement  of  articles  from  Santa 
Clara  and  Santa  Cruz  Counties,  except 
for  the  portion  of  Santa  Clara  County 
described  above.  Therefore,  in  order  to 
relieve  unnecessary  restrictions  on  the 
interstate  movement  of  certain  articles. 
it  is  necessary  as  an  emergency  measure 
to  delete  from  the  list  of  regulated  areas 
the  list  regulated  portion  of  Santa  Cruz 
County  and  those  regulated  areas  in 
Santa  Clara  County  that  are  not 
included  in  the  description  set  forth 
above. 

Also,  nonsubstantive  changes  are 
made  in  the  description  of  the  regulated 
area  in  San  Joaquin  County  to  improve 
clarity. 

List  of  Subjects  in  7  CFR  Part  301 

Agricultural  commodities.  Plant  pests. 
Plants  (agriculture),  Quarantine, 

Transportation, 

PART  301-DOMESTIC  QUARANTINE 
NOTICES 

Accordingly,  §  301.78-3(c)  of  the 
Mediterranean  fruit  fly  quarantine  and 
regulations  (7  CFR  301.78-3(cJ]  is  revised 
to  read  as  follows: 

§  30 1 .7S-3    R«gulated  areas. 

*         •         «         •         • 

(c)  The  areas  described  below  are 
designated  as  regulated  areas: 

San  foaquin  County.  That  portion  of  the 
county  beginning  at  a  point  where  Interstate 
5  intersects  the  Calaveras  Riven  then 
easterly  along  said  river  to  its  Intersection 
with  West  Lane;  then  easterly  from  said 
intersection  along  an  imaginary  line  to  the 
intersection  of  Cherryland  Road  and 
Waterloo  Road:  then  northeasterly  along 
Waterloo  Road  to  its  intersection  with  Beyer 
Lane;  then  southerly  along  Beyer  Lane  to  its 
intersection  with  the  Stockton  Terminal  and 
Eastern  Railroad;  then  easterly  along  said 
railroad  to  its  Intersection  with  Baldwin 
Lane:  then  southerly  along  said  lane  to  its 
intersection  with  State  Highway  26;  then 
easterly  along  said  highway  to  its 
intersection  with  Alpine  Road;  then  southerly 
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along  said  road  to  its  intersection  with  the 
Southern  Pacific  Railroad;  then  easterly  along 
said  railroad  to  an  imaginary  point  due  north 
of  the  intersection  of  Farmington  Road  and 
Kniser  Road;  then  due  south  from  said  point 
along  an  imaginary  line  to  the  intersection  of 
Farmington  Road  and  Kaiser  Road:  then 
southerly  along  Kaiser  Road  to  its  end;  thnn 
south  from  the  end  of  Kaiser  Road  along  an 
imaginary  line  to  iU  intersection  with  Lone 
Tree  Creek;  then  westerly  from  said 
intersection  along  an  imaginary  hne  to  the 
intersection  of  Union  Road  and  Lovelace 
Road;  then  westerly  along  Lovelace  Road  to 
ifa  intersection  with  Airport  Way  (Durham 
Fern,'  Road);  then  westerly  from  said 
intersection  along  an  imaginary  line  to  the 
intersection  of  Interstate  5  and  Mar.ila  Road, 
then  westerly  along  Manila  Road  to  its  end: 
then  westerly  from  the  end  of  Manila  Road 
along  an  Imaginary  line  to  the  beginning  of 
Carlin  Road;  then  westerly  along  Car!;n  road 
to  Its  intersection  with  Roberts  Road  then 
northerly  along  Roberts  Road  to  its 
intersection  with  Mueller  road;  then  due 
north  from  said  intersection  along  an 
imaginary  line  to  its  intersection  with  the  San 
loaquin  Riven  then  northerly  and  easterly 
along  said  river  to  its  intersection  with  the 
Smith  Canal  then  easterly  along  sa;d  Can.i! 
to  its  Intersection  with  Interstate  5,  then 
northerly  along  Interstate  5  to  the  point  of 
beii:nning. 
Sen  Mateo  Court}'  The  entire  countvv 
Santa  Clara  County  That  portion  of  the 
county  beginning  at  a  point  where  Interstate 
280  intersects  the  San  Mateo-Santa  Clara 
County  line;  then  southeasterly  along 
Interstate  280  to  its  intersection  with  El 
Monte  Avenue;  then  northeasterly  along  said 
avenue  to  its  intersection  with  Foothiil 
Expressway;  then  southeasterly  along  Sdid 
expressway  to  its  intersection  with  Fremont 
Avenue;  then  east  on  Fremont  Avenue  to  its 
intersection  with  Hollenbeck  Avenue;  then 
north  on  Hollenbeck  Avenue  to  its 
intersection  with  El  Camino  Real;  then 
southeasterly  on  El  Camino  Real  to  its 
intersection  with  Fair  Oaks  Avenue;  then 
northerly  on  said  avenue  to  it*  intersection 
with  Central  Expressway;  then  easterly  on 
said  expressway  to  its  intersection  with 
Lawrence  Expressway;  then  northerly  on 
Lawrence  Expressway  to  its  intersection  with 
State  Route  237;  then  due  north  from  said 
intersection  along  an  imaginary  line  to  its 
intersection  with  the  Alameda-Santa  Clara 
County  line;  then  westerly  along  sajd  county 
line  to  the  San  Mateo-Santa  Clara  Cwinfy 
line;  then  southerly  along  said  county  Hne  to 
the  point  of  beginning. 

(Sees.  8  and  9,  37  Stat.  3ia  as  amended  (7 
U.S.C.  161. 182);  37  FR  28464.  28477.  as 
amended;  38  FR  19141) 

Done  at  Washington.  DC,  this  3d  day  of 
August  1982. 

A.  P.  Ford. 

Deputy  Administrator,  Plant  Protpctiar.  and 
Quarantine.  Airimal  and  Plant  Health 
Inspection  Serrice. 

[FR  Doc  a»-nj55  nied  8-»-8a  a-«  »ml 
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Soil  Conservation  Service 
7  CFR  Part  650 

Support  ActJvrties;  Compliance  With 
NEPA 

agency:  Soil  Conservation  Service, 

USDA. 

action:  Final  rule. 


summary:  These  i^les  codify  Soil 
Con.sprvation  Spr\'!ce  (SCS)  policy  for 
compliance  wth  Executive  Order  11990, 
Protection  of  Wetlands,  in  assistance 
programs  administpred  by  SCS.  These 
rules  are  in  accordance  with  U.S. 
Department  of  Agncuit'ore  Secretary's 
Memorandum  .No.  9500-2. 
Implementation  of  E.xecutive  Orderg 
ngaa,  Floodplain  Management,  and 
1  j990.  Protection  of  Wetlands.  The  nJe 
gives  SCS  additional  flexibility  over 
previous  rules  in  providing  technical 
assistance  to  alter  wetlands  when 
denial  of  assistance  could  lead  to 
detrim(>ntal  con.soquences  on  soil  and 
water  resources  or  on  human  welfare 
and  safety. 

EFFECTIVE  DATE,:  .Augl..-t  6.  1 982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  N.  Shiflet.  Director,  Ecological 
S(  lences.  Soil  Conservation  Service, 
P  O.  Box  2890,  Washington.  D.C  20013, 
telephone  (202)  447-2587 
SUPPLEMENTARY  INFORMATION:  On  May 
24,  1977,  the  President  issued  a 
comprehensive  environmental  message 
that  included  Executive  Order  {E.O. 
11990,  Protection  of  Wetlands. 

To  implement  the  Resident's 
Executive  Order  on  Protection  of 
Wetlands,  SCS  promulgated  rules  and 
regulations  for  wetland  protection  (44 
FR  147,  pages  44464  44467  July  30.  1979). 
Si.nce  that  time,  questions  have  arisen 
about  policy  interpretation  and 
implementation,  and  concern  has  been 
expressed  about  conflicts  between 
consening  wetlands  and  protection  of 
other  resources. 

A  review  show  ed  a  need  to  provide  a 
margin  of  flexibility  with  respect  to  SCS 
technical  assistance  for  new 
construction  in  wetlands  when  denial  of 
such  assistance  could  lead  to 
detrimental  consequences  on  soil  and 
water  resources  or  on  human  welfare 
and  safety.  Based  on  this  finding,  new 
rules  were  proposed  (46  FR  206,  pages 
52119-52121,  October  26, 1981)  for  public 
review  and  comment.  During  the  review 
period.  SCS  received  247  written 
comments  on  the  proposed  rules,  most 
of  which  contained  specific  and  detailed 
suggestions  for  improving  them 

SCS  evaluated  the  proposed  rules  in 
light  of  the  comments  received  and  their 
relation  to  E.0. 11990,  SCS  staff 


anahTed  each  comment  and  developed 
recommendations  for  responding  to 
them.  There  was  no  clear  n^aionty  of 
comments  in  favor  of  or  nppr^sed  to  the 
proposed  rules 

When  SCS  determined  that  comments 
raised  valid  issues,  the  rules  were 
modified  accordingly  if  E.0. 11990 
supported  modi&catioiL  When  reasons 
supporting  the  rules  were  stronger  than 
those  for  challenging  them,  the  rules 
were  left  unchanged.  The  full  text  of  all 
comments  received  is  on  file  and 
available  for  public  inspection  in  room 
6153,  Agriculture  South  Building.  USDA. 
SCS,  Ecological  Sciences,  Washington. 
D.C.  20013. 

The  more  significant  comments, 
described  section  by  section,  and  SCS 

responses  to  them  are  sp  follows: 

Comments  on  §  650.26ta)  Background 

Comment:  The  value  of  wetlands  is 
more  appropriately  recognized  in 
technical  publications  than  in  a  policy 
statement. 

Response:  SCS  agrees.  This  section 
has  been  deleted  in  the  final  rules  and 
replaced  with  a  new  section  that  states 
the  purpose  of  the  niles. 

Comments  on  §  650.26(b)  Api^cability 

Comment  1:  The  proposed  rule 
continues  to  use  the  wetland 
classification  system  described  in  U.S. 
Fish  and  Wildlife  Circular  39. 
Consideration  should  be  given  to  using 
the  new  classification  system  proposed 
by  Cowardin  et  al.  in  Classification  of 
Wetlands  and  Deepwater  Habitats  of 
the  United  States  (FWS/OBS— 79/39). 

Response:  SCS  has  not  adopted  the 
new  system,  nor  does  it  officially  use  the 
system  for  defining  wetlands  at  present 
because  (1)  the  system  is  not  fully 
operational  because  the  lists  of  hydric 
soils  and  hydrophytic  vegetation  are 
incomplete  (these  lists  are  used  in 
conjunction  with  the  definition  of 
wetlands),  and  (2)  SCS  has  identified 
several  unresolved  problems  believed  to 
be  obstacles  to  successful  use  of  the 
new  system  within  the  agency. 

Comment Z  Objection  was  raised  to 
exemption  from  these  rules  of  projects 
under  construction  or  to  projects  for 
which  al!  funds  have  'been  appropnated 
through  FY  1977.  It  was  suggested  that 
the  rules  apply  to  all  projects  because 
unaltered  wetlands  exist  in  some  project 
areas  that  h;ne  been  under  construction 
for  years. 

Response.  Exemption  of  projects  for 
which  all  funds  have  been  appropriated 
through  Vy  1977  or  projects  that  were 
under  construction  before  May  24, 1977, 
is  consistent  with  Section  8  of  Executive 
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Order  11990,  Protection  of  Wetlands,  so 
the  exception  was  not  changrd. 

Comment  3:  Changing  the  rales  while 
maintaining  previous  applicability 
dates,  without  a  grandfather  clause,  may 
require  changes  in  projects  whose  final 
plans  were  developed  under  earlier 
rules.  A  grandfather  clause  should  be 
added. 

Response:  SCS  has  revised  the 
applicability  section  of  the  rules  to 
include  the  following  statement:  "This 
policy  applies  to  all  activities  for  which 
planning  is  initiated  after  the  date  these 
rules  are  issued.  Planning  activities 
initiated  before  that  date  will  use  rules 
in  effect  at  that  time." 

Comment  4:  Suggestions  were  made 
that  the  following  be  added  to  the 
applicability  section  as  categories  for 
which  the  rules  do  not  apply; 

a.  Areas  that  are  part  of  a  farming 
operation,  such  as  man-made  irrigation 
or  drainage  ditches,  tailwater  return 
systems,  and  irrigation  reservoirs  that 
are  part  of  the  farm  irrigation  system. 

b.  Wet  areas  created  by  excessive 
runoff  and  seepage  from  artificially 
created  systems.  This  category  included 
two  subcategories: 

fi)  Irrigation  canals  or  storage  systems 
constructed  by  private  landowners  or 
private  irrigation  districts. 

(ii)  Public  facilities  such  as  pubHc 
irrigation  districts  or  municipal  domestic 
water  delivery  or  storage  systems. 

Response:  SCS  uses  the  description  of 
wetlands  as  contained  m  U.S.  Fish  and 
Wildlife  Service  Circular  39.  If  areas 
described  in  the  comment  conform  to 
the  water  and  vegetative  conditions 
characterizing  one  of  the  20  types  of 
wetlands  in  Circular  39.  these  rules  are 
applicable.  SCS  beheves  the  types  of 
wetlands  descnbed  in  Circular  39  meet 
the  definition  of  wetlands  in  E.O.  11990, 
Protection  of  Wetlands.  It  is  possible, 
however,  that  some  of  these  areas  could 
be  exempted  if  conditions  in  Section  (ej 
of  this  rule  are  met.  Therefore,  SCS  has 
retained  the  original  wording. 

Comment  5:  The  question  was  raised 
whether  or  not  these  rules  should  be 
applicable  to  set-aside  programs 
(cropland  diversion  programs). 

Response:  SCS  believes  that  this  rule 
as  written  applies  to  set-aside  programs. 
Cropland  acreage  involved  in  set-aside 
programs  legally  keeps  its  cropping 
history.  The  years  that  it  is  in  the  set- 
aside  program  will  be  counted  as  being 
farmed;  therefore,  no  penalty  would 
result  from  this  rule,  and  no 
modification  of  the  rule  is  needed. 

Comments  on  §  650.26(c)(1)  Policy. 
Environmental  Evaluation 

Comment:  Many  reviewers  found  this 

section  confusing  and  stated  that  ,t 


should  be  rewritten  to  clarify  the  intent 
of  environmental  evaluations  in 
identifying  and  evaluating  practicable 
alternatives  to  avoid  action  that  may 
destroy  or  degrade  wetlands. 

Response:  SCS  has  rewritten  and 
clarified  this  section,  which  is  now 
Section  (c),  General  Policy.  The  section 
has  been  modified  to  indicate  that  the 
environmental  evaluation  identifies  and 
evaluates  practicable  alternatives  to 
avoid  action  that  may  destroy  or 
degrade  wetlands.  Factors  to  determine 
practicability  have  also  been  added  to 
Section  (d)(2). 

Comments  on  §650.26(c)(2)  Compliance 
With  Sections  1(a)  and  2(a)  of  E.O.  11990 
(G50.26(d)  "Specific  Policy"  in  the  Final 
Kales) 

Comment  1:  Numerous  reviewers 
opposed  any  restrictions  on  SCS's 
rendering  technical  assistance  for  new 
construction  in  wetland  types  1  and  2 
because  these  wetlands  are  normally 
prime  farmland  and  should  be 
developed  for  agricultural  purposes. 
Conversely,  a  considerable  number  of 
reviewers  opposed  SCS's  providing  any 
technical  assistance  that  might  result  in 
new  construction  in  wetlands. 

Response:  E.O.  11990  directs  each 
agency  to  provide  leadership  and  take 
action  to  minimize  the  destruction,  loss, 
or  degradation  of  wetlands.  The  Order 
also  directs  that  any  action  for  new 
construction  in  wetlands  include  all 
practicable  measures  to  minimize  harm 
to  wetlands.  SCS  believes  that  wetland 
types  1  and  2  as  defined  in  Circular  39 
are  included  as  part  of  this  directive. 
whether  prime  farmland  or  not. 
Additionally,  wetlands  normally  would 
not  be  classified  as  prime  farmland 
under  SCS  criteria  (7  CFR  657.5).  Under 
these  rules,  an  exception  to  the  policy 
prohibiting  assistance  for  new 
construction  in  wetlands  may  be 
granted  if  the  criteria  in  Section  (e)  are 
met.  One  of  the  economic  factors 
considered  in  granting  an  exception  may 
be  the  fact  that  the  area  to  be  converted 
has  potential  to  be  prime  farmland. 
Therefore,  no  change  has  been  made. 

Comment  2:  Several  reviewers  felt 
that  if  SCS  assistance  for  new 
construction  in  wetland  types  1  and  2 
could  be  provided  under  certain  limited 
circumstances,  then  assistance  for  new 
construction  in  wetland  types  7  and  8 
should  also  be  provided  under  the  same 
circumstances. 

Response:  The  restriction  on  providing 
assistance  for  new  construction  in 
wetland  types  7  and  8  is  an  internal  SCS 
poHcy  decision  supported  by  Section 
1(a)  of  E.O.  11990,  which  states;    Each 
agency  shall  provide  leadership  and 
shall  take  action  to  minimize  the 


destruction,  loss,  or  degradation  of 
wetlands,  and  to  preserve  and  enhance 
the  natural  and  beneficial  values  of 
wetlands."  However,  Section  (e), 
Exceptions,  of  this  rule  does  permit 
assistance  on  any  wetland  type  under 
certain  very  limited  circumstances. 

Comment  3:  Considerable  comment 
was  received  concerning  the  criterion 
that  before  SCS  assistance  could  be 
provided  for  new  construction  in 
wetlands,  the  land  had  to  have  been 
cultivated  to  produce  food,  feed,  fiber. 
and/or  oilseed  for  at  least  3  of  5  years 
before  the  request  for  assistance. 
Comments  included;  (1)  A  longer  time 
out  of  cultivation  should  be  required, 
and  (2)  irrigated  pastures  that  remain  in 
hay  or  pasture  for  10-15  years  without 
cultivation  should  be  considered 
cropland. 

Response:  Cultivated  land  as  defined 
in  the  rules  may  include  cropping 
systems  consisting  of  row  crops  and 
rotation  hay  or  pasture  seedings.  Such 
rotation  hay  or  pasture  crops  may  be  in 
the  rotation  for  3  or  more  years  without 
tillage.  Thus,  time  out  of  cultivation  may 
exceed  3  years  if  it  is  part  of  the  planned 
crop  rotation. 

The  intent  of  SCS  is  to  exclude 
permanent  pasture  and  haylands  from 
the  definition  of  cultivated  land. 
Consequently,  no  changes  have  been 
made. 

Comment  4:  A  number  of  reviewers 
stated  that  a  land  user's  intent  to 
convert  a  wetland  (demonstrated  by 
possession  of  applicable  permits  or 
documentation  showing  that  no  permit 
is  required)  is- not  a  valid  criterion  for 
SCS  to  use  in  granting  assistance  for 
new  construction  in  wetland  types  1  or 
2. 

Response:  SCS  does  not  believe  that 
the  act  of  obtaining  all  necessary 
permits,  in  itself,  meets  the  mandates  of 
Section  1(a)  and  Section  2(a)  of 
Executive  Order  11990.  Land  user's 
intent  is  only  one  of  three  criteria. 
Demonstrated  intent  to  convert  the 
wetland  v\ith  or  without  SCS  assistance 
must  be  accompanied  by  an 
environmental  evalution  documenting 
that  there  is  (a)  no  practicable 
alternative  and  (b)  a  potential  adverse 
effect  on  the  soil  resource  base  or  offsite 
receiving  waters  unless  an  appropriate 
conservation  system  is  installed. 

Comment  5:  Several  reviewers 
commented  that  the  policy  of  providing 
assistance  when  landowners  have 
demonstrated  an  intent  to  construct  in 
wetlands,  and  when  installation  of  a 
conservation  system  is  needed  to  avoid 
adverse  impacts,  is  poorly  defined. 
Detailed  criteria  for  the  use  of  this 
section  should  be  developed  or  policy 
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will  be  hopelessly  plagued  by  differing 
interpretations  in  the  field. 

Response:  SCS  has  reliable  technical 
procedures  to  accurately  determine 
potential  soil  loss  and  associated  water 
qualify  effects  from  a  change  to 
agricultural  land  use  and  n^.dnagemcnt 
(e.^.,  Universal  Soil  Loss  Equation).  SCS 
believes  that  the  use  of  these  pro<".eduri's 
will  prevent  differing  interpretations  in 
the  field.  Therefore,  only  editorial 
changes  for  clarity  have  been  made  in 
this  section. 

Comment  6:  Concern  was  raised  about 
SCS's  ability  to  enforce  the 
implementation  and  maintenance  of 
comprehensive  conservation  plans  that 
contain  wetland  mitigation  features. 

Response:  Conservation  plans  under 
certain  cost-share  programs  (such  as  the 
Water  Bank  Program.  Great  Plains 
Conservation  Program,  etc.)  are  legally 
binding  contracts  between  USDA  and 
the  land  user.  Where  contracts  do  not 
exist.  SCS  will  actively  work  with  the 
land  user  to  implement  and  maintain  the 
voluntary  conservation  plan  containing 
the  mitigating  features.  The  rule  has 
been  revised  to  refiect  this  change. 

Comment  "  Some  reviewers  felt  that 
altering  wetland  types  1  and  2  should 
not  require  mitigation. 

Response:  SCS  believes  that  E.O. 
11990  applies  to  all  wetland  types. 
Mitigation  is  a  means  of  minimizing 
unavoidable  loss  of  all  wetland  types. 
Therefore.  SCS  has  retained  the 
mitigation  clause. 

Comment  8:  Several  comments 
8i;ggested  that  technical  assistance 
should  be  allowed  for  new  construction 
in  wetlands  for  improved  upland 
habitat.  Conversely,  other  comments 
suggested  that  all  mitigation  be  "in- 
kind."  thus  assuring  the  preservation  of 
wetland  values. 

Response-  SCS  believes  that  E.O. 
11990  intends  that  agencies  use  all 
practicable  means  to  preserve  wetland 
values  and  that  categorical  substitution 
of  upland  habitat  for  wetlands  is  not  in 
keeping  with  the  intent  of  E.O.  11990. 
SCS  rules  provide  for  the  protection  of 
wetland  values  to  the  extent  practicable, 
including  mitigation  actions.  The  rules 
have  been  modified  to  specify  wetland 
habitat  values  rather  than  habitat 
values. 

Comment  9:  Several  comments 
expressed  concern  over  the  provision 
allowing  SCS  to  provide  technical 
assistance  involving  "minor  alterations" 
in  wetland  types  1  through  20.  Some 
requested  further  definition  of  "minor." 

Response:  SCS  will  rely  on  the 
documented  environmental  evaluation 
called  for  in  {  650.26(c)  as  sufficient 
assurance  that  the  scope  of  minor 
alterations  will  not  be  misinterpreted. 


Sound  judgment  must  be  applied  in 
interpreting  the  date  provided  by  the 
environmental  evaluation. 

Comment  10:  It  was  suggested  that 
State  wildlife  agencies  and  the  U.S.  Fish 
and  Wildlife  Service  be  required  to 
concur  in  all  plans  designed  to  improve 
wetlands  for  fish  and  wildlife  and  in 
granting  exceptions.  Another  comment 
.s'.jggested  interagency  involvement  to 
determine  relative  habitat  values  when 
identifying  alternatives  or  mitigation 
measures, 

Response:  State  wildlife  agencies  and 
the  U.S.  Fish  and  Wildlife  Service  are 
customarily  involved  in  interagency 
environmental  assessments  of  SCS 
assisted  project-type  activities  such  as 
PL-566  projects  for  watershed  protection 
and  flood  prevehtion.  However,  SCS 
believes  it  is  impractical  to  obtain  such 
involvement  in  individual  on-farm  cases. 
SCS  has  a  cadre  of  professionally 
educated  and  trained  biologists  who  will 
be  continuously  involved  in  these  day- 
to-day  activities. 

Comment  11:  Some  comments 
expressed  concern  about  the  lack  of  a 
clear  definition  of  criteria  for 
determining  relative  habitat  values. 

Response:  SCS  uses  a  variety  of 
evaluation  procedures  to  determine 
relative  habitat  values.  The  specific 
procedure  used  varies  from  State  to 
State  but  the  U.S.  Fish  and  Wildlife 
Service  Habitat  Evaluation  Procedure 
(HEP)  is  perhaps  the  most  widely  used. 
SCS  believes  that  these  procedures 
adequately  define  the  criteria  used  to 
determine  relative  habitat  values. 

Comments  on  §  650.26(c)(3)  Exceptions 

Comment  1:  The  authority  to  make 
exceptions  and  to  separate  high-  and 
low-value  wetlands  as  contained  in  this 
section  was  questioned. 

Response:  The  basis  of  authority  for 
such  exceptions  and  separation  of  high- 
and  low-value  wetlands  is  taken  from 
Section  2(a)  of  Executive  Order  11990. 
which  states  that  "each  agency,  to  the 
extent  permitted  by  law,  shall  avoid 
undertaking  or  providing  assistance  for 
new  construction  located  in  wetlands 
unless  the  head  of  the  agency  finds  (1) 
that  there  is  no  practicable  alternative 
to  such  construction,  and  (2)  that  the 
proposed  action  includes  all  practicable 
measures  to  minimize  harm  to  wetlands 
which  may  result  from  such  use.  In 
making  this  finding  the  head  of  the 
agency  may  take  into  account  economia 
environmental  and  other  pertinent 
factors." 

SCS  beheves  that  its  environmental 
evaluation  process  includes  the  specific 
criteria  to  identify  practicable 
alternatives  if  they  exist.  In  addition,  the 
definition  of  a  practicable  alternative 


and  the  criteria  for  making  this 
determination  have  been  added  to  the 
rules  in  Section  (d)(2). 

Comment  Z  Some  comments 
expressed  concern  about  implications  of 
the  small  (usually  2  acres  or  less)  low- 
value  criterion  as  a  basis  for  exception. 

Response:  Under  the  proposed  rule, 
the  "2-acre  or  less"  limitation  was 
provided  only  as  a  guide.  It  was  to  be 
used  only  in  conjunction  with  small 
areas  determined  by  environmental 
evaluation  to  be  of  low  weUand  value. 
SCS  recognizes  the  existence  of  small 
wetlands  that  are  important  and  highly 
valuable.  The  "2-acre  or  less"  guide  did 
not  apply  to  these  high-value  areas.  To 
better  reflect  the  intent.  SCS  has 
removed  the  numerical  guide. 

Comment  3:  Exceptions  should  be 
granted  if  wetland  alteration  will 
improve  farm  efficiency  and  energy 
conservation. 

Response:  SCS  believes  that  greater 
farm  efficiency  and  energy  conservation, 
when  evaluated  alone,  are  not  sufficient 
criteria  for  making  the  environmental 
evaluation  or  sufficient  basis  for 
granting  an  exception.  According  to 
Section  2(a)  of  Executive  Order  11990. 
the  head  of  an  agency  may  grant  an 
exception  after  considering  economic 
environmental,  and  other  pertinent 
factors.  SCS  believes  that  greater  farm 
efficiency  and  energy  conservation 
could  be  a  part  of  the  economic 
considerations  for  granting  exceptions; 
therefore,  no  changes  were  made  in  the 
rule. 

A  determination  has  been  made 
pursuant  to  the  provisions  of  Executive 
Order  12291  that  the  regulation  is  not  a 
major  rule;  therefore,  preparation  of  a 
regulatory  impact  analysis  is  not 
required.  The  regulation  concerns 
agency  policy  and  guidelines  for 
compliance  with  Executive  Order  11990, 
Protection  of  Wetlands. 

It  has  also  been  determined,  pursuant 
to  requirements  of  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-534).  that  the 
regulations  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subjects  in  7  CFR  Part  650 

Environmental  impact  statements. 
Endangered  and  threatened  species. 
Natural  resources,  Visual  resources. 
Flood  plains. 

PART  650— COMPLIANCE  WITH  NEPA 

Section  650.26  of  Subpart  B,  Related 
Environmental  Concerns,  of  Titie  "  rf 
the  Code  of  Federal  Regulations  is 
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§  650.26    Protection  of  wetlands. 

(a)  Purpose.  This  rule  prescribes 
procedures  by  which  SCS  will 
implement  the  President's  Executive 
Order  on  Protection  of  Wetlands  (E.O. 
11990). 

(b)  Applicability.  This  policy  applies 
to  SCS  technical  and  financial 
assistance  that  will  result  in  new- 
construction  (which  includes  draining, 
dredging,  channelizing,  filling,  diking, 
impounding,  and  related  activities,  and 
any  structures  or  facilities)  in  wetland 
types  1  through  20  as  described  in 
Circular  39.  published  by  the  U.S. 
Department  of  the  Interior,  Fish  and 
Wildlife  Service,  in  19.'6  and  reprinted 
in  1971.  This  policy  applies  to  all 
activities  for  which  planning  is  initiated 
after  these  rules  are  issued.  Planning 
activities  initiated  before  that  date  will 
use  rules  in  effect  at  that  time.  These 
rules  dr-  ^ot  apply  to  wetlands  with  the 
following  I  onditions  or  in  the  following 
categories: 

(1)  Lands  that  were  artificially  diked 
and  flooded  to  produce,  and  have  a 
cropping  history  of  producing  crops  such 
as  r:sh.  crayfish,  do.mestic  rice,  wild  rice, 
or  cranberries. 

(2)  Projects  or  actions  to  reclaim  rural 
abandoned  mines  (Section  406,  Surface 
Mining  Control  and  Reclamation  Act  of 
1977]  when  the  prima-y  purpose  of  the 
action  is  to  protect  public  health,  safety 
and  welfare,  and  when  no  practical 
alternative  exists  for  mitigation  of 
wetland  habitat  values  lost. 

(3)  Construction  in  wetland  that  is 
prim.arily  for  managing  the  area  for 
wetland  wildlife  habitat. 

(4)  Projects  or  actions  that  were  under 
construction  before  May  24,  1977. 

(5)  Projects  or  actions  for  which  all 
funds  have  been  appropriated  through 
fiscal  year  1977.  a,. 

(6)  Projects  or  programs  for  which  a 
draft  or  final  environmental  impact 
statement  was  filed  before  October  1, 
1977. 

(c)  General  policy.  It  is  the  policy  of 
SCS  to  aid  in  protecting,  maintaining, 
managing,  and  restoring  wetlands  to 
ensure  continued  realization  of  their 
beneficial  values  while  protecting  the 
soil  and  water  resource  base  for  a  viable 
economic  agricultural  enterprise,  As  a 
means  of  recognizing  this  balance 
between  resource  uses.  SCS  uses  an 
environmental  evaluation  (§  650.5  of  this 
part).  This  evaluation,  initiated  in  the 
early  stages  of  planning,  includes 
identification  and  study  of  practicable 
alternatives  to  actions  that  may  destroy 
or  degrade  wetlands  as  well  as 
consideration  of  actions  that  may 
preserve  and  enhance  natural  beneficial 
values  of  wetlands.  Factors  considered 
in  the  environmental  evaluation  are — 


(1)  Public  health,  safety,  and  welfare, 
including  water  supply,  quality, 
recharge,  and  discharge;  poUutior;  flood 
and  storm  hazards;  dnd  sedimentation 
and  erosion; 

(2)  Maintenance  of  natural  systems, 
including  conservation  and  long-term 
productivity  of  existing  flora  and  fauna. 
species  and  habitat  diversity  and 
stability,  hydrological  utility,  and  fish, 
wildlife,  timber,  and  food  and  fiber 
resources;  and 

(3)  Other  uses  in  the  public  interest, 
including  recreation  and  scientific  and 
cultural  uses. 

(d)  Specific  policy.  Within  the  above 
general  policy  and  on  the  basis  of  an 
environmental  evaluation,  the  following 
specific  policy  applies: 

(1)  SCS  wiU  not  provide  assistance  for 
new  construction  in  wetland  types  3 
through  20  except  as  outlined  in 

§§  6S0.26(d)(4).  650.26(d)(5),  and 
650.26(e). 

(2)  A  decision  to  provide  SCS 
assistance  for  new  construction  in 
wetland  types  1  and  2  must  be  based  on 
a  documented  environmental  evaluation 
indicating  that  there  is  no  practicable 
alternative  to  the  proposed  construction 
and  that  the  proposed  action  includes  all 
practicable  measures  to  minimize  harm 
to  wetlands  which  may  result  from  such 
action.  A  practicable  alternative  is  one 
that  can  be  carried  out  under  all  present 
constraints.  The  test  of  what  is 
practicable  varies  in  each  situation,  but 
includes  consideration  of  the  following 
factors — 

(i)  Environmental — fish  and  wetland 
wildlife  habitat,  soil  erosion,  water 
quantity  and  quality,  flooding, 
groundwater  recharge,  and  recreation; 

(ii)  Economics — cost  effectiveness, 
including  changes  in  farm  operating  cost 
attributed  to  labor,  equipment. 
timeliness,  and  convenience  of  farm 
operation; 

(iii)  Resource  suitability — ability  of 
soil,  water,  and  related  resources  to 
support  the  intended  use; 

(iv)  Technology — availability  of 
technology  to  reasonably  accomplish 
the  objectives; 

(v)  Other  pertinent  factors. 

(3)  Besides  the  lack  of  a  practicable 
alternative,  the  decision  to  provide 
assistance  for  new  construction  in 
wetland  types  1  and  2  must  be  based  on 
a  documented  environmental  evaluation 
which  indicates; 

(i)  The  land  has  been  cultivated  to 
produce  food,  feed,  fiber,  and/or  oilseed 
for  at  least  3  of  the  5  years  before  the 
request  for  assistance  (cultivated  is 
defined  as  any  cropping  system  that 
depends  on  soil  tillage,  planting  of  seed, 
and  appropriate  care  of  the  crop.  Such 
cropping  systems  may  consist  of  row 


crops  and  crop  rotations  that  include 
hay  and  pasture  seedings,  even  though 
such  hay  or  pasture  crops  may  be 
maintained  in  the  crop  rotation  for  3  or 
more  years  without  tillage.  .Native 
pastures,  native  prairie  types, 
forestlands,  and  rangelands  are  not 
included):  or 

(ii)  All  necessary  local,  State,  and 
Federal  permits  have  been  obtained,  or 
the  Imd  user  has  been  assured  by 
appropriate  agencies  that  a  permit  is  not 
needed;  and  where — 

(A)  Environmental  factors  such  as 
topography,  soils,  and  climate,  when 
evaluated  in  light  of  the  proposed 
action,  demonstrate  the  need  to  install  a 
conservation  system  that  will  minimize 
future  adverse  effects  on  the  soil 
resource  base  or  offsite  receiving 
waters;  and 

(B)  The  land  user  agrees,  in  those 
instances  where  he  enters  into  a 
contract  with  USDA,  to  implement  and 
maintain  a  comprehensive  soil  and 
water  conservation  plan  that  includes 
essential  treatment  to  minimize  adverse 
consequences  to  the  soil  resource  base 
and  offsite  receiving  waters,  to  provide 
management  of  wildlife  habitat 
compatible  with  the  new  or  existing 
land  use,  and  to  preserve  or  i,mpro\  e 
wetland  types  3  through  20.  Where 
contracts  with  the  land  user  do  not 
exist,  SCS  will  actively  work  with  the 
land  user  to  implement  and  maintain  a 
voluntary  conservation  plan. 

(4)  In  wetland  types  1  through  20. 
assistance  may  be  provided  in  making 
minor  alterations  if  the  environmental 
evaluation  demonstrates  that  the  net 
result  of  alteration  and  accompanying 
management  of  the  area  will  provide 
wetland  habitat  values  equal  to  or 
greater  than  those  present  before  the 
alteration. 

(5)  If  wetland  types  1  through  20 
would  be  drained  or  otherwise  altered 
because  of  structural  measures  designed 
for  other  purposes,  land  users  and 
project  sponsors  will  be  advised  of 
alternatives  that  will  avoid  or  mitigate 
the  incidental  loss  of  these  wetlands 
Alternative  treatments  and/or 
mitigation  measures,  insofar  as 
practicable,  will  ensure  that  wetland 
habitat  values  obtained  are  equivalent 
to  those  lost.  SCS  will  provide 
assistance  only  if  one  of  the  alternatives 
is  selected  for  installation  or  adequate 
mitigation  is  agreed  to.  Provisions  are  to 
be  made  for  managing  these  established 
wetlands  to  ensure  that  wetland  habitat 
values  obtained  remain  equal  to  or 
greater  than  those  lost,  insofar  as 
practicable.  Persons,  organizations,  or 
agencies  other  than  the  land  user  or 
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project  sponsors  may  assume  these 
management  responsibilities. 

(6)  SCS  will  encourage  land  users  and 
project  sponsors  to  consider  and  use 
programs  of  other  Federal.  State,  and 
local  agencies  and  private  organizations 
that  may  help  to  preserve  wetlands. 

(7)  Besides  complying  with  this  rule 
and  Executive  Order  11990,  in 
Minnesota,  North  Dakota,  and  South 
Dakota,  SCS  will  follow  the  provisions 
of  Section  16A  of  the  Soil  Conservation 
and  Domestic  Allotment  Act;  Pub.  L.  87- 
732. 16  U.S.C.  590  P-1.  October  2,  1962. 

(e)  Exceptions.  (1)  State 
conser\ationists  may  grant  written 
exceptions  to  these  rules  only — 

(i)  On  a  farm-by-farm  basis  for 
installing  irrigation  water  management, 
water  conservation,  water  quality,  or 
erosion  control  systems,  or  where  small, 
low-value  wetlands  occur  as  inc:lufi:ons 
within  cropland,  hayland,  or 
pastureland  fields;  or 

(ii)  For  drainage  or  flood  contrul 
measures  in  small  rural  communities 
where  the  purpose  of  the  action  is  solely 
for  protection  of  public  health  and 
safety. 

(2)  Upon  application  from  a  state 
conservationist,  the  SCS  Chief  may 
grant  a  written  exception  to  this  rule 
taking  mto  account  economic, 
environmental,  and  other  pertinent 
factors  in  such  proposed  actions. 

(3)  The  above  exceptions  shall  be 
based  on  a  documented  finding  that — 

(i)  There  is  no  practicable  alternative 
to  the  proposed  activity,  and 

(ii)  The  proposed  action  includes  all 
practicable  measures  to  minimize  any 
resulting  loss  to  wetlands. 

(f)  Public  review.  SCS  will  provide  an 
opportunity  for  early  public  review  of 
any  project  plans  or  proposals  for  new 
construction  in  wetlands,  as  described 
in  §  650.9(d]  of  this  part. 

(7  CFR  2.62:  Executive  Order  11990) 

Dated:  July  23,  1982. 
Peter  C.  Myers,  ^ 

Chief. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  numbered  10.900  (Great  Plains). 
10,901  (Resource  Conservation  and 
Development).  10.902  (Soil  and  Water 
Conservation),  10.904  (Watershed  Protection 
Conserration  and  Flood  Prevention],  and 
10.905  [Plant  Materials).  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally-assisted 
programa  and  projects  is  appLicabie) 

[FR  Doc.  82-«107  Filed  8-6-82,  8:45  ami 
BIUJNQ  CODE  3410-1»-«l 


Agricultural  Martceting  Service 

7  CFR  Part  910 

[Lemon  Reg.  371) 

Lemons  Grown  In  California  and 
Arizona;  Limitation  of  Handling 

agency:  Agricultural  Marketing  Service. 
USDA 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  establishes 

the  quantity  of  fresh  Califomia-Arizona 
lemons  that  may  be  shipped  to  market 
during  the  period  August  &-14.  1982. 
Such  action  is  needed  to  provide  for 
orderly  marketmg  of  fresh  lemons  for 
this  period  due  to  the  marketing 
situation  confronting  the  lemon  industry. 
EFFECTIVE  DATE:  August  8,  1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  1.  Doyle,  Acting  Chief.  Fruit 
Branch.  F&V.  .A.-MS,  USDA,  Washington. 
DC.  20250,  telephone  202-447-5975. 

SUPPLEMENTARY  INFORMATION:  This 

final  rule  has  been  re\'iewf'd  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291.  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley,  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  is  designed  to  promote 
orderly  marketing  of  the  Califomia- 
Arizona  lemon  crop  for  the  benefit  of 
producers,  and  will  not  substantially 
affect  costs  for  the  directly  regulated 
handlers. 

This  final  rule  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  .No.  910,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 

grown  in  California  and  Arizona.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  The  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Co.Timitfee  and  upon  other  available 
information.  It  is  hereby  found  that  this 
action  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

This  action  is  consistent  with  the 
marketing  policy  for  1981-82,  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  July  6.  1982.  The 
committee  met  again  publicly  on  August 
3.  1982,  at  Los  Angeles,  California,  to 
consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  week,  The  committee 


reports  the  demand  for  lemons  is  ea.sipr 
than  It  was  last  week. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  HTid 
postpone  the  effective  date  unt,,  ,«)  ii,,;\  s 
after  publication  in  the  Federal  Re0sler 

(5  U.S.C.  553).  because  of  l.-i'.,;f;:;;:rnt 

time  between  the  date  when    ;  fi  ::^;ation 
became  availalilp  upon  w'::i.r:  '•■^.s 
regulation  is  b.iSfd  a-^i  :;,»,  (,'■',,;  -ive 
date  necessary  t    i  :'       ,  ,  <    ;  ^ 
declared  purposes  of  trie  act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

List  of  Subjects  in  7  CFR  Part  910 

Marketing  agreements  and  orders, 
California,  Arizona,  Lemons. 

Section  910.671  is  added  as  follows: 

5910.671     Le"^o,n  Regulation  371. 

The  quantity  oi  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  August  8, 
1982,  through  August  14, 1982,  is 
established  at  225,000  cartons. 

fSecs.  1-19,  48  Stat.  31.  as  amended;  7  U.S.C 
601-674) 

Dated:  August  5.  1982. 
Russell  L.  Hawes. 

Acting  Deputy  Director.  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 

(FR  Doc  8:-21S?8  Filed  fr-fr-82.  nJ8  am| 
BIUJNG  CODE  M10-03-W 


7  CFR  Part  917 

(Pear  Reg.  12,  AmdL  1]  . 

Fresh  Bartiert  Pears  Grown  ir 

Catffornta;  Amendment  of  Graoe,  Size, 
and  Container  Regulation 

agency:  Agricultural  Marketing  Service. 

t'^HA. 

ACT  ON:  Final  rule. 

summary:  This  final  rule  amends  the 
current  minimum  grade,  size,  and 
container  regulation  for  shipments  of 
fresh  California  Bartlett,  Max-Red 
Bartlett,  and  Red  Bartlett  varieties  of 
pears,  by  lowering  the  grade 
requirement  for  the  period  August  5- 
December  1. 1982.  by  exempting  pears  in 
bulk  bins  containing  300  pounds  or  more 
from  requirements  limiting  size  variation 
of  the  fruit,  and  by  deleting  obsolete 
language  pertaining  to  organically 
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grown  pears.  Such  action  is  designed  to 
promote  orderly  marketing  of  fresh 
California  pears  in  the  interest  of 
producers  and  consumers. 
DATES:  Effective  on  and  after  August  5, 
1982. 

POR  FURTHER  INFORMATION  CONTACT: 
William  J.  Dovle.  Acting  Chief,  Kniit 
Branch.  F&V.AMS.  USDA,  Washington. 
D.C.  20250,  telephone  202-AA7-h975. 
SUPPt^MENTARV  INFORMATION:  This 
find!  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  "non-major"  pile.  William 
T.  Manley.  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
determined  that  this  action  will  not  have 
a  significant  economic  impart  on  a 
substantial  number  of  small  entities. 
This  action  is  designed  to  promote 
orderly  marketing  of  the  California  pear 
crop  for  the  benefit  of  producers,  and 
will  not  substantially  affect  costs  for  the 
directly  regulated  handlers 

This  final  rule  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  .\o.  917.  as  amended  (7  CFR  Part 
917],  regulating  the  handling  of  fresh 
pears,  plums,  and  peaches  grown  in 
California.  The  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  L'.S.C.  601-674].  This  action 
is  based  upon  the  recomm.endations  and 
information  submitted  by  the  Pear 
Commodity  Committee,  and  upon  other 
information.  It  is  hereby  found  that  this 
action  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

The  Pear  Commodity  Committee  met 
June  29.  1982.  to  consider  supply  and 
market  conditions  and  other  factors 
affecting  the  need  for  regulation.  The 
committee  estimates  1982  season 
California  fresh  pear  shipments  at  3,236 
cars  compared  with  actual  shipments  of 
4,080  cars  last  season.  The  committee 
reports  that  the  1982  California  pear 
crop  suffered  damage  due  to  prolonged 
wet  weather  during  the  bloom  period. 
pspenally  in  the  early  blooming 
districts,  and  due  to  an  intense  hail 
storm  in  Lake  County  in  May.  The 
com.mittee  reviewed  the  current  grade, 
size,  and  container  regulation,  and  on 
the  basis  of  its  appraisal  of  current  crop 
conditions,  along  with  supply  and 
demand  factors,  recommended  lowering 
the  grade  requirements  for  pears  to  U.S. 
Combination,  70  percent  U.S.  No.  1.  for 
the  period  August  5.  ig82-December  1, 
1982.  compared  with  the  current 
requirement  of  U.S.  Com.bination,  80 
percent  U.S.  No.  1.  The  comm.ittee  also 
recommended  exempting  pears  shipped 
in  bulk  bins  containing  300  pounds  or 
more  of  pears  from  the  requirements 


which  limit  the  size  variation  of  fruit 
shipped  in  open  containers.  Pears  in 
large  bulk  bins  are  packed  and 
marketed  in  a  manner  different  from 
those  in  smaller  shipping  containers. 
making  it  impracticable  to  limit  the  size 
variation  of  the  fruit  in  such  bins. 

Grade  and  size  requirements  are 
designed  to  ensure  the  shipment  of 
ample  supplies  of  better  grades  and 
more  desirable  sizes  of  fresh  Bartletf 
pears  in  the  interests  of  consumers  and 
producers.  The  industry  believes  that 
should  shipments  of  fresh  pears  include 
immature,  poor  quality,  and  excessively 
small  fruit,  the  marketability  of  the 
entire  crop  would  be  adversi-ly  affected 
This  type  of  fruit  arriving  on  the  fresh 
market  creates  consumer  resistance  to 
pears,  resulting  in  a  decline  of  repeat 
purchases.  Container  requirements  are 
designed  to  prevent  deceptive  packaging 
practices  and  to  promote  buyer 
oonfidenoe.  The  CFR  designation  "(7 
CFR  51.1260-^1.1280)"  in  paragraph 
(b)(3)  of  §  917.461,  has  been  revised 
consistent  with  redesignations 
appearing  in  Federal  Register  (46  FR 
63203).  The  redesignation  only  revised 
the  numbering  system,  and  the  grade 
standards  remain  the  same.  Language  in 
§  917.461,  which  expired  July  31, 1982, 
had  provisions  relating  to  organically 
grown  pears.  The  committee  took  no 
action  to  extend  these  provisions.  They 
are  therefore  obsolete  and  being 
removed  from  the  CFR  text. 

To  minimize  disruption  as  much  as 
possible  and  still  bring  this  marketing 
order  into  compliance  with  the 
Secretary's  guidelines  for  fruit, 
vegetable,  and  specialty  crop  marketing 
orders  issued  January  25, 1982.  this 
amendment  is  being  issued  with  the 
understanding  that  the  Pear  Commodity 
Committee  will  initiate  certain  actions 
during  1982.  These  actions  are  necessary 
so  that  operations  under  the  program 
will  conform  with  the  guidelines.  The 
guidelines  state  that  orders  such  as  this 
one  which  contain  qualify  provisions 
should  not  be  used  as  a  form  of  supply 
control.  In  evaluating  quality  control 
programs,  emphasis  is  placed  on:  (1) 
Whether  quality  controls  have  varied 
significantly  from  season  to  season  or 
within  seasons;  (2)  whether  the 
percentage  of  product  meeting  minimum 
quality  standards  has  been  declining:  or 
(3)  whether  the  standards  have  been 
tightened  over  the  years.  In  addition,  to 
conform  with  the  guidelines,  this 
marketing  order  should  contain  a 
limitation  on  committee  tenure. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 


after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  and  good  cause  exists  for 
making  this  final  rule  effective  as 
specified  in  that  (1)  shipment  of  the  pear 
crop  is  currently  underway;  (2)  the 
amended  regulation  was  recommended 
by  the  committee  following  discussion 
at  a  public  meeting;  (3)  pear  handlers 
have  been  apprised  of  these  amended 
re(]uirements  and  the  effective  date;  and 
(4j  the  regulations  on  the  handling  of 
pears  are  being  relieved. 

List  of  Subjects  in  7  CFR  Part  917 

Marketing  agreements  and  orders. 
Pears,  Plums,  Peaches,  California. 

PART  917— fRESH  PEARS,  PLUMS, 
AND  PEACHES  GROWN  IN 
CALIFORNIA 

Therefore,  the  provisions  of  §  917.461 

|7  CFR  Part  917]  are  amended  by 
revising  paragraphs  (a),  (a)(1).  (a)f5). 
and  (b)(3).  and  bv  removing  paragraphs 
(a)(l)(i].(a)(l)(ii)'.(a)(l)(iii).  and  (b)(5)  to 
read  as  follows: 

§  917.461     Pear  Regulation  12. 

(a)  On  and  after  August  5, 1982,  no 
handler  shall  ship: 

(1)  Bartlett  or  Max-Red  (Max-Red 
Bartlett,  Red  Bartlett)  varieties  of  pears 
which  do  not  grade  at  least  U.S. 
Combination  with  not  less  than  80 
percent,  by  count,  of  the  pears  grading 
at  least  U.S.  No.  1:  Provided,  That  during 
the  period  .-Xugust  5.  1982.  through 
December  1.  1982.  no  handler  shall  ship 
any  such  varieties  of  pears  unless  they 
grade  at  least  U.S.  Combination  with  not 
less  than  70  percent,  by  count,  of  the 
pears  grading  at  least  U.S.  No.  1. 

•  •  •  •  • 

(5)  Bartlett  or  Max-Red  (Max-Red 
Bartlett.  Red  Bartlett]  varieties  of  pears, 
when  packed  in  other  than  a  closed 
i:ontainer,  unless  such  pears  do  not  vary 
more  than  %  inch  in  their  transverse 
diameter  for  counts  120  or  less,  and  Ji 
inch  for  counts  135  to  165,  inclusive: 
Provided.  That  10  percent  of  the 
containers  in  any  lot  may  fail  to  meet 
the  requirements  of  this  subparagraph: 
Provided  farther.  That  such  varieties  of 
pears  shipped  in  bulk  bin  containers 
containing  300  pounds  or  more  of  pears 
shall  be  exempt  from  the  requirements 
in  this  subparagraph. 
***** 

(b)  *  *  * 

(3)  "U.S.  No.  1"  "U.S.  Combination", 
and  "Standard  Pack"  mean  the  same  as 
defined  in  the  United  States  Standards 
for  Summer  and  Fall  Pears  (7  CFR 
.51.1260-51.1280). 

<  •  •  •  • 

iSecs.  1-19.  4H  Stiit.  31,  as  amended;  7  U.S.C. 

601-674) 
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Dated:  August  2. 1982,  to  become  effective 
August  5, 1982. 
Russell  L  Hawes, 

Acting  Deputy  Director.  Fruit  and  Vegetable 
Division.  Agricultural  Sfarketing  Sen-ice 

(PR  Dtic  S2-aj86  Filed  B-5-82.  8  45  am| 
SIUJMG  CODE  3410-02-H 


7  CFR  Parts  932  and  944  I 

f  Olive  Reg.  1;  Interim  Amdt  2] 

Olives  Grown  In  California; 
Amendment  of  Subpart— Rules  and 
Regulations,  and  Fruits:  Import 
Regulations;  Imports  of  Ripe  Olives 

agency:  Agricultural  Marketing.£ervice. 

USD  A. 

ACTION:  Interim  rule  with  request  for 

comments. 

SUMMARY:  This  interim  rule  revises  the 
modified  minimum  grade  requirements 
for  m.arketing  order  purposes  for  styles 
of  canned  ripe  olives  grown  in 
California.  The  change  is  necessary  so 
that  these  requirements  reference  the 
U.S.  grade  standards  and  inspection 
practices.  The  interim  rule  also  extends 
the  effective  date  of  a  rule  currently 
effective  through  July  31.  1982.  and 
applicable  to  imports  of  ripe  olives,  and 
makes  additional  changes  in  that  rule. 
The  char^ges  are  necessary  to  bring  the 
import  requirements  into  conformity 
wth  the  revised  requirements  for 
canned  California  olives  and  current 
inspection  practices. 
DATES;  Interim  rule  effective  August  11, 
1982.  through  November  30.  1982; 
comments  which  are  received  by 
October  1  will  be  considered  prior  to 
issuance  of  a  final  rule  to  become 
effective  on  and  after  December  1,  1982 
ADDRESS:  Send  two  copies  of  comments 
to  the  Hearing  Clerk,  U,S,  Department  of 
Agriculture.  Room  1077,  South  Building. 
Washington,  D,C.  20250. 
FOR  PURTHEfl  INFORMATION  CONTACT: 
William  J.  Doyle,  Acting  Chief.  Fruit 
Branch.  F&V,  AMS.  USDA,  Washington. 
D.C.  20250.  telephone  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  This  rule 
has  been  reviewed  under  Secretary's 
Memorandum  1512-1  and  Executive 
Order  12291  and  has  been  designated  a 
"non-major"  rule.  William  T.  Manley, 
Deputy  Administrator,  Agricultural 
Marketing  Service,  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  action  is 
designed  to  promote  orderly  marketing 
of  California  olives  for  the  benefit  of 
producers,  and  will  not  substantially 
affect  costs  for  those  persons  directly 
regulated. 


The  amendment  of  §  932.149  of 
Subpart — Rules  and  Regulations  (47  PR 
131181  is  issued  under  the  marketing 
agreement,  as  amended,  and  Order  No 
932,  as  amended  (7  CFR  Part  932:  Julv  30. 
1982.  47  FR  329051,  regulating  the 
handling  of  olives  grown  in  California 
The  agreement  and  order  are  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601-674).  This  action  is  basfd 
upon  the  recom.mendations  and 
information  submitted  by  the  Olive 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  Act. 

Section  932.52  provides  that  no 
handler  shall  use  processed  olives  in  the 
production  of  packaged  olives  or  ship 
Sue  h  packaged  olives  unless  they  have 
Rrst  been  laFpected  as  required 
pursuant  to  §  932  53  and  meet  the 
outgoing  minimum  grade  and  size 
requirements  specified  in  §  932.52, 
unless  such  requirements  are  modified 
by  the  committee  with  the  approval  of 
the  Secretary 

Currently,  §  932,149  contains  such 
modifications.  These  modifications 
apply  the  same  terms  and  conditions  as 
were  prescribed  m  1971  (36  FR  16567)  for 
US  Grade  C  (or  U.S.  Grade  B  with 
re«pec!  to  character  of  canned  whole, 
Pitted,  and  broken  pitted  olives)  in  the 
U.S.  Standards  for  Grades  of  Canned 
Ripe  Olives  ( §  J  52.3751-52.3766  of  this 
title;  36  FR  1656-) 

The  committee  recommended, 
however,  that  §  932.149  should  be 
revised  as  hereinafter  set  forth  to 
reference  current  U.S.  Standards  (as 
amended  in  1981  (46  FR  39563))  and 
inspection  practices.  The  major  change 
IS  the  incorporation  of  Table  I,  Limits  for 
Defects,  in  lieu  of  the  tolerances  for 
defects  contained  in  said  U.S. 
Standards. 

Imports  of  canned  ripe  olives  are 
regulated  under  Olive  Regulation  1 
I  §  944.401:  47  FR  -47),  an  interim  rule 
effective  through  July  31,  1982,  which 
was  issued  under  section  8e  of  the 
Agricultural  Marketing  .Agreement  Act 
of  1937,  as  am.ended  (7  U.S.C.  601-674). 
Section  Be  requires  that  whenever 
specified  commodities,  including  olives 
other  than  Spanish-style  green  olives. 
are  regulated  under  a  Federal  marketing 
order,  imports  of  that  commodity  mu^t 
meet  the  same  or  comparable  grade, 
size,  quality  or  matunty  requirements  as 
those  in  efffect  for  the  domestically 
p.''oduced  commodity.  Olives  grown  in 
California  are  regulated  under  the 
marketing  agreement,  as  amended,  and 
Marketing  Order  No.  932,  as  amended  (7 
CFR  Part  932). 


Section  944  401  (Olive  Regulation  1) 
should  be  amended  (as  an  interim  rule 
effective  through  November  30.  1982) 
and,  as  hereinafter  set  forth  to  rcinfnrm 
with  the  revised  5  932  149 

It  IS  found  that  it  is  impracticable  and 
contrary  to  the  public  interest  to  give 
preliminary  notice,  engage  in  public 
rulemaking,  and  postpone  the  effective 
date  of  this  interim  nile  until  ,30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C;  553),  and  good  cause  exists  fur 
making  these  regulatory  provisions 
effective  as  specified  in  that:  (1)  The 
changes  are  of  conforming  nature  and 
olive  handlers  require  no  advanced 
preparation  time;  (2)  the  ohve  import 
requirements  are  mandatory  under 
section  8e  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended;  and 
(3)  three  days  notice,  the  minimum 
prescribed  by  section  8e,  is  provided 
with  respect  to  this  import  regulation. 

List  of  Subjects  in  "  (IK  F.irt^  932  ..nd 
944 

Marketing  agreements  and  orders. 
Olives,  California.  Imports,  and  Food 
grades  and  standards. 

Therefore.  §§  932.149  and  944.401  (47 
FR  747)  are  revised  as  follows: 

PART  932— OL'VES  GROWN  'N 
CALIFORNIA 

1.  Section  932.149  is  revised  to  read  as 
follows: 

§932.^49     Woc!''tecl  minifrium  graOe 
requlrenents  tor  spect'ied  srv'es  o'  cannea 
olives  of  the  npe  Type 

(a)  Except  as  otherwise  provided  in 
this  section,  the  minimum  grade 
requirements  prescribed  in  S  932.52(a)(1) 
are  modified  as  follows,  for  specified 
styles  of  canned  oUves  of  the  ripe  type: 

(1)  Caimed  whole,  pitted,  and  broken 
pitted  olives  of  the  ripe  type  shall  grade 
at  least  U.S.  Grade  C:  Provided.  That 
such  olives  shall  meet  the  requirements 
of  U.S  Grade  B  with  respect  to 
character 

(2)  Canned  chopped  olives  of  the  ripe 
type  shall  grade  at  least  U.S.  Grade  C 
and  shall  be  practically  free  from 
identifiable  units  of  pit  caps,  end  slices, 
and  slices  ("practically  free  from 
identiHable  units"  means  that  not  more 
than  5  percent,  by  weight,  of  the  unit  of 
chopped  style  olives  may  be  identifiable 
pit  caps,  end  slices,  or  slices);  and 

(3)  Caimed  halved,  segmented 
(wedged)  and  shced  olives  of  the  ripe 
type  shall  grade  at  least  US  Grade  C; 

(b)  Terms  used  in  this  section  shall 
have  the  same  meaning  as  are  given  to 
the  respective  terms  in  the  current  U.S. 
Standards  for  Grades  of  Canned  Ripe 
Olives  [7  C!R  f'nrt  52)  including  the 
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terras  "U.S.  Grade  B".  "U.S.  Grade  C", 
"size",  "character",    defects",  and  "Ripe 
Type";  Provided.  That  Table  I  of  this 
section  shall  apply  in  lieu  of  the  tables 
for  limits  for  defects  contained  in  said 
standards;  and  Providt'd  further.  That 
with  respect  to  defects  used  in  Table  I 
'hat  are  not  defined  in  such  current  U.S 
Standards,  the  following  definitions  of 
defects  shall  apply; 

|1)  Broken  Piece.  A    broken  piece"  in 
halved,  segmented,  and  sliced  styles  is 
any  piece  of  olive  flesh  that  appears  to 
be  less  than  three-fourths  of  a  full  unit. 
Also  included  are  poorly  cut  units  and 


end  slices  less  than  one-half  the  average 
slice  size. 

(2)  Mechanically  Damaged.  A 
"mechanically  damaged  '  unit  in  whole, 
pitted  and  halved  styles  means  a  unit 
that  is  punctured,  cut.  or  damaged  by 
means  other  than  pitting  so  that  its 
appearance  is  materially  affected. 

(3)  Harm/ess  Extraneous  Vegetable 
Material.  Harmless  Extraneous 
Vegetable  Material  (HFV'Ml  harmless 
extraneous  material  (HF.M),  and 
extraneous  vegetable  matenal  (RVM) 
are  synonymous  terms  and  mean  any 
vegetable  substance  that  is  harmless. 

Table  I.— LjMrrs  for  Defects 


(4)  Obvious  Split  Pit.  Obvious  split  pit 
means  an  olive  containing  a  pit  that  can 
be  determined  visually  as  split. 

(5)  Misshapen.  Misshapen  means  an 
olive  that  does  not  have  a  normal  shape 
for  a  given  variety  of  olives. 

(c)  With  respect  to  the  provisions  of 
paragraph  (a)  of  this  section,  any 
packaged  olives  of  the  specified  styles. 
using  olives  harvested  prior  to  (insert 
effective  date)  may  be  shipped  if  such 
packaeed  olives  comply  with  the 
applicable  requirements  in  effect,  under 
this  part,  immediately  prior  to  such  date. 
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PART  944— FRUITS; 
REGULATIONS 


IMPORT 


2.  Section  944.401  147  FR  747)  is 
amended  by;  Removing  paragraph  (i) 
and  renumbering  paragraph  (jj  as 
paragraph  fi];  amending  renumbered 
paragraph  (a)  by  revising  (a)  (1)  and  (7) 
and  adding  (8);  amending  renumbered 
paragraph  (i)  by  revising  the 
introductory  paragraph  and  (i)(7).  and 
by  adding  (i)(8):  and  revising  paragraphs 
(b).  (c),  (d),  fel  and  (fl  to  read  as  follows: 

§  944.401     Ottve  Regulation  1. 

(a)  Definitions. 

(1)  "Canned  ripe  olives"  means  olives 

m  hermetically  sealed  containers  and 
heat  sterilized  under  pressure,  of  the 
two  distinct  types  "ripe"  and  "green-rip" 
as  defined  in  the  current  U.S.  Standards 
for  Grades  of  Canned  Ripe  Olives.  The 
term  does  not  include  Spanish-style 
green  olives. 

(7)    Limited  use"  means  the  use  of 
processed  olives  in  the  production  of 
packaged  olives  of  the  halved, 
segmented  (wedged),  sliced,  or  chopped 
styles,  as  defined  in  said  standards. 

fS)  Terms  used  in  this  section  shall 
have  the  same  meaning  as  are  given  to 
the  respective  terms  in  the  current  U.S. 
Standards  for  Grades  of  Canned  Ripe 
Olives  (7  CFR  Pan  52)  including  the 


terms  "U.S.  Grade  B",  "U.S.  Grade  C". 
"size",  "character",  "defects",  and  "ripe 
type":  Provided,  That  with  respect  to 
defects  used  in  Table  1  of  §  932.149  (and 
cited  herein)  that  are  not  defined  in  such 
current  U.S.  Standards,  the  definitions  of 
those  defects  contair)ed  in  that  section 
shall  apply: 

(b)  The  importation  into  the  United 
States  of  any  canned  ripe  olives  is 
prohibited  unless  such  olives  are 
inspected  and  meet  the  following 
applicable  requirements:  Provided.  That 
olives  imported  in  bullc  form  and  used  in 
the  production  of  any  canned  ripe  olives 
are  subject  to  such  applicable 
requirements  and  the  additional 
requirements  in  paragraph  (b)(12)  of  this 
section. 

(1)  Canned  ripe  olives  shall  grade  at 
least  U.S.  Grade  C;  Provided.  That  with 
respect  to  defects,  the  limits  for  defects 
as  contained  in  Table  1  of  §  932.149  shall 
apply  as  shall  the  requirements  of  U.S. 
Grade  B  for  Character  for  canned  whole. 
pitted  and  broken  pitted  olives,  and  the 
requirement  that  canned  chopped  olives 
be  practically  free  from  identifiable 
units  of  pit  caps,  end  slices,  and  slices 
as  defined  in  §  g32.14e(a|(2);  Provided 
further.  That  during  the  period 
September  1,  19«1  through  [uly  31, 1983. 
no  requirements  shall  be  applicable  with 
respect  to  color  and  blemishes  for 


canned  green  ripe  olives  imported 
during  such  period; 

(2)  Canned  whole  ripe  olives  of 
Variety  Group  1,  except  the  Ascolano, 
Barouni,  and  St.  .Agostino  varieties,  shall 
be  of  such  a  size  that  not  more  than  25 
percent,  by  count,  of  the  olives  may 
weigh  less  than  Hs  pound  (6.0  grams) 
each,  except  that  not  more  than  10 
percent,  by  count,  of  the  olives  may 
weigh  less  than  ^2  pound  (5.5  grams) 
each: 

(3)  Canned  whole  ripe  Variety  Group 

1  olives  of  the  Ascolano.  Barouni.  and 
St.  Agostino  varieties,  shall  be  of  such  a 
size  that  not  more  than  25  percent,  by 
count,  of  the  olives  may  weigh  less  than 
Km  pound  (5  grams)  each  except  that  not 
more  than  10  percent,  by  count,  of  the 
Olives  may  weigh  less  than  )^  pound  (4.6 
grams)  each; 

(4)  Canned  whole  ripe  olives  of 
Variety  Group  2.  except  the  Obliza 
variety,  shall  be  of  such  a  size  that  not 
more  than  35  percent,  by  count,  of  the 
olives  may  weigh  less  than  W  pound 
(3.2  grams)  each  except  that  not  more 
than  7  percent,  by  count,  of  the  olives 
may  weigh  less  than  ^eo  pound  (2.8 
grams)  each; 

(5)  Canned  whole  ripe  Variety  Group 

2  olives  of  the  Obliza  variety,  shall  be  of 
such  a  size  that  not  more  than  35 
percent,  by  count,  of  the  olives  may 
weigh  less  than  H-i  pound  (3.7  grams) 
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each  except  that  not  more  than  7 
percent,  by  count,  of  the  olives  may 
weigh  less  than  Xss  pound  (3.3  grams) 

each; 

(6)  Canned  whole  ripe  olives  not 
identifiable  as  to  variety  or  variety 
group  shall  be  of  such  a  size  tjiat  not 
more  than  35  percent,  by  count  of  the 
olives  may  weigh  less  than  )<«o  pound 
(3.2  granw)  each  except  that  not  more 
than  7  percent,  by  count,  of  the  olives 
may  weigh  less  than  Jieo  pound  (2.8 
grams)  each; 

(7)  Canned  pitted  ripe  olives  of 
Variety  Group  1,  except  the  Ascolano. 
Barouni.  and  St.  Agostmo  varieties,  shall 
be  of  such  a  size  that  not  more  than  25 
percent,  by  count,  of  the  olives  may 
measure  less  than  21  millimeters  in 
diameten 

(8)  Canned  pitted  ripe  Variety  Group  1 
olives  of  the  Ascolano,  Barouni.  and  SL 
Agostino  varieties,  shall  be  of  such  a 
size  that  not  more  than  25  percent,  by 
count,  of  the  olives  may  measure  less 
than  19  millimeters  In  diameter 

(9]  Canned  pitted  ripe  ohves  of 
Variety  Group  2,  except  the  Obliza 
variety,  shall  be  of  such  a  size  that  not 
more  than  35  percent,  by  count,  of  the 
olives  may  measure  less  than  16 
millimeters  in  diameten 

(10)  Canned  pitted  ripe  Variety  Group 
2  olives  of  the  Obliza  variety,  shall  be  of 
such  a  size  that  not  more  than  35 
percent,  by  count,  of  the  olives  may 
measure  less  than  17  millimeters  in 
diameter 

(11)  Canned  pitted  ripe  olives  not 
identifiable  as  to  variety  or  variety 
group  shall  be  of  such  a  size  that  not 
more  than  35  percent,  by  count,  cf  the 
ohves  may  measure  less  than  16 
millimeters  in  diameter, 

(12)  Imported  bulk  olives  when  used 
in  the  production  of  canned  ripe  olives 
must  be  inspected  and  certified  as 
prescribed  in  this  section;  Provided. 
That  such  imported  bulk  olives  may  be 
used  for  limited  use,  but  any  such  olives 
80  used  shall  not  be  smaller  than  the 
following  applicable  minimum  size: 

(i)  Whole  ripe  olives  of  Variety  Group 
1,  except  the  Ascolano,  Barouni.  or  St. 
Agostino  varieties,  of  a  size  that  not 
more  than  25  percent,  by  count,  of  the 
olives  may  be  smaller  than  %o  pound  (5 
grams)  each. 

(ii)  Whole  ripe  olives  of  Variety  Group 
1  of  the  Ascolano.  Barouni.  or  St. 
Agostino  varieties  of  a  site  that  not 
more  than  25  percent,  by  count,  of  the 
olives  may  be  smaller  than  *i,o  pound 
(3.2  grams)  each. 

(iii)  Whole  ripe  olives  of  Variety 
Group  2,  except  the  Obliza  variety,  of  a 
size  that  not  more  than  20  percent  of  the 
olives  by  count,  may  be  smaller  than  Xoo 
pound  (2.5  grams)  each. 


(iv)  Whole  ripe  olives  of  Variety 
Group  2  of  the  Obliza  variety  of  a  size 
that  not  more  than  20  percent,  by  count. 
of  the  olives  may  be  smaller  than  *;« 
pound  (3.2  grams)  each. 

(v)  Whole  ripe  olives  not  iden1:fiablp 
a.s  to  variety  or  variety  group  of  a  size 
that  not  more  than  20  percent  of  the 
olives,  by  count  may  be  smaller  than 
Viw  pound  (2.5  grams)  each. 

(vi)  Pitted  ripe  olives  of  Varie+y  Croup 
1.  except  the  Ascolano,  Barouni.  or  St. 
Agostino  varieties  of  a  size  that  not 
more  than  25  percent  by  count,  of  the 
olives  may  measure  less  than  20 
millimeters  in  diameter. 

(vii)  Pitted  ripe  olives  of  Variety 
Group  1  of  the  A,scolano.  Barouni,  or  St 
Agostino  varieties  of  a  size  that  not 
more  than  25  percent  by  count  of  the 
olives  may  be  smaller  than  16 
.'Tiillimeters  in  diameter 

(vui)  Pitted  ripe  olives  of  Vanety 
Group  2,  except  the  Obliza  variety,  of  a 
size  that  not  more  than  20  percent  of  the 
olives,  by  count  may  be  smaller  than  14 
millimeters 

(ix)  Pitted  ripe  olives  of  Variety  Group 
2  of  the  Obliza  vanety  of  a  size  that  not 
more  than  20  percent  by  count,  of  the 
olives  may  be  smaller  than  16 
millimeters. 

(x)  Pitted  ripe  olives  not  identifiable 
as  to  variety  or  variety  group  of  a  size 
that  not  more  than  20  percent,  by  count 
of  the  olives  may  be  sm.allcr  than  14 
millimeters  in  diameter. 

[c]  The  Processed  Products  Branch, 
Fruit  and  Vegetable  Di\nsion. 
Agricultural  Marketing  Ser%ice, U.S. 
Department  of  Agriculture,  is  hereby 
designated  as  the  govemmerta! 
inspection  service  for  the  purpose  of 
certifjing  the  grade  and  size  of 
processed  olives  from  imported  bulk  lots 
for  use  in  canned  ripe  olives  and  the 
grade  and  size  of  imported  canned  ripe 
olives  Inspection  by  said  inspection 
service  with  appropriate  evidence 
thereof  in  the  form  of  an  official 
in.spection  certificate,  issued  by  the 
service  and  apphcable  to  the  particular 
lot  of  olives  is  required.  With  respect  to 
imported  bulk  olives,  inspection  and 
certification  shall  be  completed  prior  to 
use  as  packaged  ripe  ohves.  With 
respect  to  canned  ripe  olives,  inspec  'ion 
and  certification  shall  be  completed 
prior  to  importation.  Any  lot  of  olives 
which  fails  to  meet  the  import 
requirements  may  be  exported  or 
dispo-^ed  of  under  supervision  of  the 
Processed  Products  Branch,  Fruit  and 
Vegetable  Ehvision,  AMS,  USDA,  with 
the  costs  of  certifying  the  disposal  borne 
hy  the  importer.  Such  inspection  and 
certification  services  will  be  available, 
upon  application,  in  accordance  with  the 
applicable  regulations  governing  the 


in.sppction  and  certification  of  Processed 
Fruits  and  Vegetables.  Processed 
Products  Thereof  and  Certain  Other 
PTOcpssed  Food  Pn>durt8  (Part  hi  nf  this 
t'tle).  ,^pphcation  for  inspectmn  of 
f:,-:';ned  npe  olives  shall  ht^  rnn^ic  not 
less  than  10  days  pnor  to  'hi  W'v.p  when 
the  ohves  wnll  be  imported,  Smcp 
inspectors  are  not  located  in  the 
immediate  vicinity  of  some  of  the  small 
ports  of  entry,  importers  of  canned  ripe 
olives  shall  make  arraricements  for 
inspection  through  one  cf  tnf  !•  .iiiviing 
offices  at  least  10  days  pnor  to  the  time 
when  the  olives  will  be  imported: 

Office  and  Tplr-phorm 

Southeastern  Regional  Office,  96  Third  Street 

S.W.,  Winter  Haven.  Florida  3388a  (813) 

294-4218; 
Central  Regional  Office,  U.S.  Custom  House, 

Room  1014,  610  South  Canal  Street 

Chicago,  Illinois  60607.  (312)  353-6217  or 

6218; 
Western  Regional  Office,  111  West  Si.  John 

Street  Suite  416,  San  Jose,  California  95113, 

(408)  275-7253. 

Application  for  inspection  of  processed 
bulk  olives  shall  be  made  not  less  than  3 
days  prior  to  use  in  the  production  of 
canned  ripe  olives.  Such  application 
shall  be  made  through  the  followdng 
office: 

Western  Regional  Office.  Ill  West  St  John 
Street  Suite  416.  San  Jose,  California  95113. 
(408)  275-7253. 

(d)  Inspection  certificates  shall  cover 
only  (1)  the  quantity  of  canned  ripe 
olives  that  is  being  imported  at  a 
particular  port  of  entry  by  a  particular 
importer  or  (2)  the  quantity  of  canned 
ripe  olives  processed  from  a  lot  or  sublot 
of  imported  bulk  olives. 

(e)  Inspection  shall  be  performed  by 
USDA  inspectors  in  accordance  with 
said  regulations  governing  the 
inspection  and  certification  of  processed 
fruits  and  vegetables  and  related 
products  (Part  52  of  this  title).  The  cost 
of  each  such  inspection  and  related 
certification  shall  be  borne  by  the 
apphcant  therefore  Applications  for 
inspection  shall  be  accompanied  by.  or 
there  shall  be  submitted  promptly 
thereafter,  either  (1)  an  "on  board"  bill 
of  lading  designating  the  lots  to  be 
entered  as  canned  ripe  olives,  (2)  a  list 
of  such  lots  by  vanety  and  their 
identifying  marks  or  (3)  a  list  identifying 
lots  by  variety  of  imported  bulk  olives. 

(f)  NothwithstHndmg  any  other 
provisions  of  this  regulation,  any 
importation  of  canned  ripe  olives  or 
olives  imported  m  bulk  for  use  in  the 
production  of  canned  ripe  olives  which, 
in  the  aggregate,  does  not  exceed  100 
pounds  drained  weight  may  be  imported 
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without  regard  to  the  requirements  of 
this  section. 

•  *  *  •  • 

(i)  Each  inspection  certificate  issued 
with  respect  to  canned  npe  olives  to  be 
imported  into  the  United  States  and 
canned  ripe  ohves  processed  from  a  lot 
or  sublot  of  imported  bulk  olives  shall 
set  forth  among  other  things: 
*         *         •         •         • 

(7)  The  Consumption  Entry  Number 
for  Canned  Ripe  Olives. 

(8)  The  following  statement  if  the  facts 
warrant:  Meets  the  U.S.  import 
requirements  under  Section  8e  of  the 
Agricultural  Marketing  Agreement  Act 
of  193",  .15  amended. 

(Sees.  1-19,  46  Stat.  31.  as  amended  (7  U.S.C. 
601-6741) 

Dated:  Augusta.  1982. 
Russell  L  Hawes, 

Acting  Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

|FR  Doc..  M-21  n  Filed  S-i-82;  8:45  am) 
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FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Parts  509  and  563 
[No.  82-507] 

Amendments  R«lating  to  Ctiange  in 
Control 

Dated;  J'^ly  29.  1982. 

agency:  Federal  Home  Loan  Bank 

Board. 

action:  Final  rule. 

summary:  The  Federal  Home  Loan  Bank 
Board  ("Board")  is  adopting  certain 
amendments  to  its  regulations 
concerning  changes  in  the  control  of 
savings  and  loan  stock  institutions  and 
savings  and  loan  institution  holding 
companies.  First,  the  presumption  of 
control  is  being  limited  to  transactions 
where  a  person  would  acquire  the 
power  to  vote  10  percent  or  more  of  any 
class  of  voting  securities  of  an  insured 
institution  which  has  voting  securities 
that  are  registered  under  the  Securities 
Exchange  Act  of  1934  (the  "1934  Act") 
and  that  are  actively  traded.  Second, 
notification  of  a  subject  institution  is 
being  eliminated  with  respect-<o  the 
filing  of  either  a  notice  of  a  proposed 
change  in  control  ("Notice")  or  a 
rebuttal  to  the  presumption  of  control 
Third,  a  Notice  is  not  to  be  disclosed  to 
the  public,  except  upon  the  consent  of 
the  acquiring  person,  consummation  of 
the  transaction,  disapproval  of  the 
proposed  acquisition,  or  when  the 
Notice  otherwise  becomes  public. 
Fourth,  except  with  respect  to 
disapproval  of  a  Notice,  the  Director  of 


the  Office  of  Examinations  and 
Supervision  with  the  concurrence  of  the 
General  Counsel,  or  their  designees, 
shall  have  delegated  authority  to  take 
action  under  the  regulations  with  regard 
to  any  institution  or  holding  company 
which  has  a  class  of  voting  securities 
registered  under  the  1934  Act,  and  the 
Principal  Supervisory  Agent  is  delegated 
authority  with  regard  to  any  institution 
or  holding  company  which  does  not 
have  a  class  of  voting  securities 
registered  under  the  1934  Act.  Fifth, 
provisions  regarding  the  period  of 
review,  additional  information  required 
to  be  filed  with  a  Notice,  and  waivers 
are  being  clarified,  along  with  the 
procedures  to  disapprove  a  Notice  and 
to  assess  a  civil  penalty  for  any  willful 
violations.  The  amendments  are 
intended  to  lessen  the  regulatory  burden 
on  acquiring  persons  and  to  provide 
more  efficient  procedures  for  the  review 
and  processing  of  a  Notice. 
EFFECTIVE  DATE:  September  7. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  P.  Harootunian.  (202-377-6415), 
Attorney.  Office  of  General  Counsel, 
Federal  Home  Loan  Bank  Board.  1700  G 
Street,  NW..  Washington,  D.C.  20552. 
SUP»»tEME^f^ARY  INFORMATION: 

Background 

The  Change  in  Savings  and  Loan 
Control  Act  of  1978  ("Control  Act"). 
Title  VII  of  the  Financial  Institutions 
Regulatory  and  Interest  Rate  Control 
Act  of  19''8,  effective  March  10, 1979, 
amended  section  407  of  the  .National 
Housing  Act  (12  U.S.C.  1730(q))  to 
require  persons  who  intend  to  acquire 
control  of  a  savings  and  loan  stock 
institution,  the  accounts  of  which  are 
insured  by  the  Federal  Savings  and  Loan 
Insurance  Corporation  ("FSUC"),  or  a 
savings  and  loan  institution  holding 
company,  as  defined  in  section  408  of 
the  National  Housing  Act  (12  U.S.C. 
ir30a),  (each  referred  to  as  an  "insured 
institution"  or  "institution"),  to  give  the 
FSLIC  at  least  60  days'  prior  written 
notice.  The  FSLJC  is  authorized  by  the 
Control  Act  to  disapprove  any  such 
proposed  acquisition  on  certain 
specified  grounds.  To  implement  the 
Control  Act.  temporary  regulations 
substantially  similar  to  those  adopted 
by  the  bank  regulatory  agencies  under 
the  Change  in  BanJc  Control  Act  of  1978 
(12  use.  1817(j))  were  adopted  by  the 
Board,  as  the  operating  head  of  the 
FSUC.  on  February  7,  1979  (44  FR  10500, 
February  12.  ig^g).  After  considering 
pubic  comments  and  other  information, 
the  Board  adopted  permanent 
regulations  on  August  15,  1980  (45  FR 
55693,  August  21.  1980).  After  having  had 
over  three  years  expenence  in 


administering  the  Control  Act,  the  Board 
determined  to  review  and  revise  its 
regulations  relating  to  changes  in  the 
control  of  stock  institutions  (12  CFR 
563.ia-2). 

On  May  6. 1982,  by  Resolution  No.  82- 
324  (47  FR  20616,  May  1^.  1982).  the 
Board  proposed  for  comment  certain 
revisions  to  section  563.18-2.  The  Board 
received  a  total  of  six  comment  letters 
concerning  the  proposed  amendments, 
five  from  insured  institutions  and  one 
from  a  trade  association.  Except  with 
regard  to  the  proposed  elimination  of 
notification  of  a  subject  institution  and 
the  proposed  amendments  relating  to 
disclosure,  most  comments  were 
favorable.  Therefore,  the  Board  has 
determined  to  adopt  the  amended 
regulation  substantially  as  proposed. 
Modifications  have  been  made  in 
proposed  9  563.18-2(e)(2).  to  clarify 
procedures  for  a  waiver  in  a  supervisory 
case,  in  %  563.18-2(f),  to  clarify  the 
language  regarding  disclosure,  in 
I  563.1&-2(k),  to  clarify  procedures  to  be 
followed  to  assess  a  civil  penalty  for  a 
willful  violation  of  the  Control  Act,  and 
in  §  563.18-2(g)(l).  to  clarify  the 
procedures  regarding  a  disapproval  and 
any  agency  hearing,  with  a 
corresponding  revision  to  §  509.1  of  the 
Board's  rules  of  practice  and  procedures 
to  add  a  new  paragraph  (h).  The 
comments  and  the  Board's  final 
regulations  are  discussed  below. 

Presumption  of  Control 

The  Control  Act  requires  60  days' 
prior  written  Notice  to  the  FSUC 
whenever  a  person  proposes  to  acquire 
control  of  an  insured  institution  through 
the  purchase,  assignment,  transfer, 
pledge  or  other  disposition  of  the 
institution's  voting  stock.  Control  is 
defined  in  the  Control  Act  as  "the 
power,  directly  or  indirectly,  to  direct 
the  management  or  policies  of  an 
insured  institution  or  to  vote  25  per 
centum  or  more  of  any  class  of  voting 
securities  of  an  insured  institution." 

Under  J  563.18-2(c)(2)  of  the  Board's 
regulations,  a  rebuttable  presumption  of 
the  power  to  direct  the  management  or 
policies  of  an  insured  institution  was 
raised  whenever  a  person  would  acquire 
the  power  to  vote  10  percent  or  more  of 
any  class  of  voting  securities  and  (1)  the 
institution  has  at  least  $250  million  in 
assets  and  any  class  of  voting  securities 
held  of  record  by  1200  or  more  persons, 
or  (2)  the  person,  after  the  acquisition, 
would  hold  the  largest  portion,  or  an 
amount  equal  to  the  largest 
shareholder's  portion,  of  any  class  of 
voting  stock. 

The  Board  had  proposed  that  the  first 
criterion  of  the  presumption  be  revised. 
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since  the  size  of  an  institution  and  the 
number  of  it«  shareholders  does  not 
appear  to  be  an  appropriate  basis  for 
subjecting?  certain  proposed  acquisitions 
to  regulation.  The  Contixjl  Act  and  the 
related  legislative  history  do  not 
indicate  that  there  is  any  greater  need  to 
regulate  acquisitions  relating  to  large 
institutions  as  opposed  to  small 
institutions.  See.  H,R.  Rep.  No.  95-1383. 
95th  Cong.  2nd  Sess.  7.  reprinted  in 
1 1978]  U.S.  Code  Cong.  &  Ad.  .News  9273. 
9291.  However,  an  acquisition  which 
results  in  a  person  ha\'ing  the  power  to 
vote  a  significant  amount  of  any  class  of 
an  institution's  voting  securities,  10 
percent  or  more,  may  involve  a  change 
in  control,  even  though  that  acquisition 
results  in  less  than  the  statutory  25- 
percent  definition  of  control,  where  the 
voting  securities  of  either  a  large  or 
small  institution  are  widely  held.  If  the 
voting  securities  of  an  institution  are 
traded  on  an  exchange  or  over-the- 
counter,  experience  has  indicated  that 
the  voting  securities  of  the  institution 
are  more  likely  to  be  widely  held  and 
that  an  acquisition  resulting  in  the 
power  to  vote  10  percent  or  more  of  any 
class  of  the  institution's  voting  securities 
could  result  in  a  change  in  control. 
Therefore,  the  nature  and  extent  of  the 
actual  trading  market  activity  in  an 
insured  institution's  voting  securities 
provides  a  better  criterion  than  the  one 
of  asset  size  and  number  of 
shareholders  for  determining  when  a  10- 
percent  acquisition  should  raise  a 
presumption  of  a  change  m  control. 

The  adopted  amendments  limit  the  10- 
percent  presumption  to  those  insured 
institutions  which  have  voting  securities 
that  are  registered  under  the  1934  Act 
and  that  are  actively  traded.  The  term 
"actively  traded"  is  defined  m  the 
amendments  as  securities  that  are 
traded  either  on  a  securities  exchange  or 
over-the-counter  and  quoted  on 
NASDAQ.  The  term  "N.'VSDAQ"  is 
defined  as  the  electronic  mter-dealer 
quotation  system  owned  and  operated 
by  NASDAQ,  Inc.,  a  subsidiary  of  the 
National  Association  of  Security 
Dealers,  Inc. 

The  Board  had  also  proposed  to  delete 
the  second  criterion  of  the  presumption, 
i.e.,  where  the  person  proposing  to 
acquire  10  percent  or  more  of  an  insured 
institution's  voting  securities  would 
become  the  largest  holder,  or  equal  to 
the  largest  holder,  of  any  class  of  voting 
stock.  While  the  size  of  a  subject 
institution  will  no  longer  be  a  criterion 
for  requiring  a  Notice,  neither  will  the 
size  of  a  person's  holding,  where  that 
acquisition  results  in  the  power  to  vote 
less  than  25  percent  of  a  class  of  voting 
securities.  The  statutory  25-percent 
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definition  of  control  contained  in  the 
Conti-ol  Act  provides  an  adequate  basis 
for  determining  when  a  Notice  should  be 
filed.  Therefore,  absent  a  raised 
presumption  with  respect  to  securities 
that  are  registered  and  actively  traded, 
the  adopted  amendments  provide  that 
transactions  resiiltin^  in  a  person's 
conti-ol  of  less  than  25  percent  of  a  class 
of  voting  securities  of  an  insured 
institution  would  not  result  in  control  for 
purposes  of  the  Control  Act. 

Rebuttal  of  Presumption 

The  Board's  regidations  provided  in 
I  .'V63.18-2(c)|3)  that  any  acquiring 
person  may  request  the  opportunity  to 
rebut  the  presumption  of  control  by 
presenting  his  views  in  wnting  or  orally 
before  the  FSLIC's  designated 
representatives  either  at  an  "informal- 
conference  discussion"  or  an  "informal 
presentation  of  evidence".  However* 
experience  has  indicated  that  a  written 
submission  is  the  most  equitable  and 
efficient  procedure  for  considering  a 
rebuttal  and  for  making  a  record  of  the 
is=:ijns  raised.  Therefore,  as  proposed. 
the  adopted  amendment.-*  provide  that 
any  rebuttal  by  an  acquinng  person 
must  be  submitted  in  writing  and  that  an 
additional  oral  presentation  will  be 
ctTiSidered  when  appropriate. 
References  to  an  ".nformal  conference 
discussion"  and  to  an  "informal 
presentation  of  evidence"  are  deleted. 
While  it  is  the  Board's  current  practice 
to  issue  a  written  decision,  the 
regulation  only  required  that  notice  of  a 
decision  be  released.  The  adopted 
amendment  provides  that  the  acquiring 
person  be  notified  in  writing  regarding 
the  FSLIC's  determination  of  whether 
the  presumption  has  been  rebutted. 

Transactions  Exempt  From  Notice 

The  Board  had  p-oposed  to  clarify  the 
present  exemption  for  pro  rata  stock 
dividends  resulting  in  the  power  to  vote 
25  percent  of  a  class  of  voting  securities. 
To  avoid  any  ambiguity  for  a  resulting 
in-percent  holder  of  an  actively  traded 
security,  all  pro  rata  stock  dividends  are 
exempted  under  the  adopted 
amendments.  Also,  an  additional 
exemption  is  adopted  for  customary 
one-time  proxy  solicitations.  Both  of 
these  revisions  are  made  in  §  563.18-2 
(d)(1). 

Notification  to  Insured  Institutions 

The  Board's  regulations  had  rpqi;;Td 
the  FSLIC  to  notify  the  subject  insured 
institution  of  the  filing  of  a  rebuttal  of 
the  presumption  of  control  or  the  filing 
of  a  materially  complete  Notice,  and 
provided  that  the  institution  may  submit 
written  comments  to  the  Board.  In 
adopting  those  regulations,  the  Board 


had  accepted  a  rationale  that 
notification  of  the  insured  institution 
was  necessary  since  (1)  the  institution  is 
charged  with  the  responsibility  of 
informing  its  stockholders  and  the 
marketplace  of  important  events  which 
may  affect  its  operations,  and  (2)  the 
institution  could  provide  information 
about  an  acquiring  person  not  available 
from  other  sources.  The  adopted 
amendments  eliminate  notification  of  a 
subject  institijtion  of  the  filing  of  either  a 
Notice  or  a  rebuttal  to  the  presumption 
of  control 

Commenters  generally  favored  the 
proposed  deregulation  and  streamlining 
of  the  Notice  procedure  as  appropriate 
and  reasonable.  However,  most  were 
opposed  to  eliminating  notification  of  a 
subject  instihition  of  the  filing  of  either  a 
Notice  or  a  rebuttal  to  the  presumption 
of  control.  Since  the  Control  Act 
provides  that  the  FSUC  may  disapprove 
any  proposed  acquisition  on  grounds 
relating  to  certain  characteristics  of  the 
acquiring  person  or  certain 
anticompetitive  effects  of  the  proposed 
acquisition,  these  commenters  argued 
that  prior  Notice  provides  an  institution 
with  an  opportiuiity  to  furnish  the  Board 
with  information  regarding  the  acquiring 
person  which  may  not  be  available  from 
any  other  source  and  to  take  action 
which  could  effectively  bar  an 
acquisition  which  may  not  be  in  the  best 
interests  of  an  institution  While  it  was 
generally  conceded  that  disclosure  of  a 
Notice  may  affect  the  public  trading 
price  for  a  institution's  stock  prior  to  an 
acquisition,  some  commenters  suggested 
that  rumors  could  effect  the  trading 
market  to  a  greater  extent  than  full 
disclosure  and  that  the  cost  of  an 
acquisition  should  not  be  a  concern  of 
regulation. 

The  Board's  experience  has  indicated 
that  notification  of  insured  institutions  is 
not  necessary  and  that  in  certain 
situations  it  may  have  an  adverse  effect 
on  the  stockholders.  While  an  insured 
institution  has  a  responsibility  to  inform 
its  stockholders  and  the  marketplace  of 
a  transaction  which  may  have  a 
material  effect  on  its  financial  condition 
or  operations,  that  obligation  generally 
is  ti-iggered  by  the  occurrence  of  the. 
transaction  and  not  by  the  intention  to 
enter  into  it  Therefore,  the  mere  filing  of 
a  Notice  by  an  acquiring  person  would 
generally  not  create  any  obligation  on 
behalf  of  the  subject  insured  institution. 
The  Board  notes,  however,  that  when  a 
Notice  relates  to  a  proposed  tender 
offer,  the  filing  of  the  Notice  may  subject 
the  acquinng  person  to  certain 
additional  filing  requirements  under  the 
1934  Act  if  the  Notice  were  made  public. 
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Although  notification  allows  an 
insured  institution  to  provide  additional 
information  to  the  Board  in  connection 
with  its  review  of  a  rebuttal  or  a  Notice. 
such  notification  of  a  subject  institution 
is  not  provided  for  by  the  Control  Act. 
While  the  statute  provides  that  certain 
information  must  be  furnished  by  an 
acquiring  person  to  the  Board,  there  is 
no  requirement  that  this  information 
should  be  forwarded  to  the  subject 
institution.  The  legislative  history 
contains  no  indication  that  such  a 
notification  was  contemplated.  The 
bank  regulatory  agencies  do  not  provide 
in  regulations  adopted  under  the  Change 
in  Bank  Control  Act  of  1978  for  any  type 
of  notification  of  a  subject  bank,  upon 
the  filing  of  a  notice  under  that  Act. 

The  receipt  of  a  Notice  by  the  subject 
insured  institution  could  cause 
management  to  initiate  action  which 
could  effectively  bar  or  significantly 
increase  ihe  expense  of  an  acquisiti'rr. 
which  may  be  in  the  interest  of  the 
institution's  shareholders.  Moreover,  the 
release  of  information  regarding  the 
proposed  acquisition  of  an  insured 
institution's  securities  could  materially 
affect  the  public  trading  price  of  the 
securities  prior  to  Board  review  of  the 
proposed  transaction.  The  legislative 
history  contains  no  indication  of  an 
intent  to  interfere  with  the  forces  of  the 
marketplace. 

The  provisions  in  the  Control  Act  and 
in  the  Board's  regulations,  as  amended, 
provide  specific  procedures  for  a 
disapproval  and  for  the  assessr^ent  of  a 
civil  penalty  of  up  to  SlO.OOO  per  day  for 
a  willful  violation.  Such  provisions 
appear  to  be  adequate  to  insure 
compliance  with  the  Control  Act.  While 
information  received  from  a  subject 
institution  could  be  of  assistance  to  the 
Board,  it  has  been  the  Board's 
experience  that  such  notification  is  not 
necessary  and  does  not  justify  an 
intrusion  and  alteration  of  the  forces  of 
the  marketplace.  Therefore,  the  adopted 
amendments  delete  all  provisions 
relating  to  notification  by  the  FSLIC  of  a 
subject  insured  institution  and  to  an 
institution's  opportunity  to  comment  on 
a  proposed  acquisition.  Because  of  these 
revisions,  the  Board  has  also  deleted  the 
§  563.18-2(/)  supervisory  case  exception 
to  any  such  right  to  notification  and 
comment. 

Disclosure 

The  adopted  amendments  delete  the 

previous  provision  in  section  563. 1&- 
2(e)(4)  that  non-confidential  information 
in  a  Notice  shall  be  available  for  public 
viewing  upon  filing.  The  Control  Act 
does  not  provide  that  a  Notice  may  be 
made  public  upon  filing  and  the 
legislative  history  contains  no  indication 


that  public  disclosure  was 
contemplated.  Also,  the  regulations  of 
the  bank  regulatory  agencies  do  not 
provide  that  a  copy  of  a  notice  under  the 
Change  in  Bank  Control  Act  of  1978 
should  be  disclosed  upon  filing.  The 
purpose  of  the  Control  Act,  according  to 
the  legislative  history,  was  to  provide 
information  to  the  Board  and  to  allow 
the  Board  to  regulate  certain 
acquisitions,  by  authorizing  the  Board  to 
disapprove  a  proposed  acquisition  on 
any  of  the  grounds  specified  in  the 
statute.  Public  disclosure  of  a  Notice 
may  prematurely  and  materially  affect 
the  public  trading  market  in  the  stock  of 
the  subject  insured  institution,  and 
inhibit  proposed  acquisitions,  neither  of 
which  consequences  were  intended  by 
the  Control  Act.  Since  public  disclosure 
of  a  Notice  upon  filing  is  not  provided 
for  by  statute  or  necessary  for  effective 
regulation  and  may  result  in  an 
alteration  of  the  forces  of  the 
marketplace,  a  Notice  will  be  treated  as 
confidential  information  until  such  time 
as  definitive  action  has  been  taken  with 
respect  to  the  Notice.  The  Board, 
therefore,  is  adopting  amendments 
which  provide  that  no  portion  of  a 
Notice  shall  be  misde  public  except  in 
accordance  with  the  provisions  of  the 
Freedom  of  Information  Act  (5  U.S.C. 
552),  the  Privacy  Act  of  1974  (5  U.S.C. 
552a),  and  the  Board's  regulations 
adopted  thereunder  (12  CFR  Parts  505 
and  505a). 

The  revised  regulations  specifically 
provide  in  §  563  18-2(0  that  a  Notice  is 
for  the  information  of  the  FSUC  and  any 
appropriate  State  supervisory  agency 
and  is  not  available  to  the  public  except 
under  certain  conditions.  Public 
disclosure  may  be  made  of  any  portion 
of  a  Notice,  other  than  a  portion  which 
is  exempt  from  disclosure  under  12  CFR 
505.5,  in  the  following  circumstances;  (1) 
The  consent  of  the  acquiring  person;  (2) 
the  consum.mation  or  disapproval  of  the 
proposed  acquisition;  or  (3)  the  .Notice 
otherwise  becomes  public.  Generally, 
any  of  these  conditions  operate  to 
remove  the  basis  for  an  exemption  from 
public  disclosure. 

When  a  Notice  is  disclosed  to  the 
public,  access  will  be  limited  to  those 
portions  of  the  Notice  which  contain 
information  directly  related  to  the 
proposed  acquisition  (Form  A).  Those 
portions  of  the  Notice  which  contain 
personal  biographical  and  financial 
information  (Form  B)  will  not  be 
disclosed,  unless  disclosure  is  otherwise 
required. 

Failure  to  Disapprove 

The  adopted  amendments  revise 
§  563.18-2(h]  to  clarify  that  where  there 
is  a  failure  to  disapprove  a  proposed 


acquisition,  such  acquisition  may  take 
place,  provided  that  it  is  consummated 
within  one  year  and  that  there  is  no 
material  change  in  circumstances  prior 
to  the  acquisition.  This  revision 
conforms  with  S  563.18-2(g){2)  which 
currently  indicates  the  effects  of  a 
written  notice  by  the  FSUC  of  its 
intention  not  to  disapprove  a  proposed 
acquisition. 

One  commenter  recommended  that  a 
specific  approval  or  disapproval  be 
required  with  respect  to  each  Notice. 
However,  this  is  not  required  by  statute. 
While  it  is  the  Board's  practice  to  notify 
an  acquiring  person  in  writing  of  its 
disapproval  or  its  intention  not  to 
disapprove,  paragraph  (4)  of  the  Control 
Act  only  provides  for  an  approval  upon 
an  agency  hearing  following  a  notice  of 
disapproval.  The  regulations  relating  to 
the  effect  of  a  failure  to  disapprove  are 
based  on  subparagraph  (1)  of  the 
Control  Act  which  provides  that  no 
person  shall  acquire  control  unless  the 
F'SUC  has  been  given  at  least  60  days' 
prior  written  notice  and  within  that  time 
period,  or  any  extension,  the  FSLIC  has 
not  issued  a  notice  disapproving  the 
proposed  acquisition. 

If  was  suggested  that  §  563.18-2(gl(l) 
should  be  revised  to  delete  the  reference 
to  paragraph  (7)  of  the  Control  Act, 
which  states  the  grounds  for  a 
disapproval,  and  that  the  statutory 
grounds  for  disapproval  should  be 
restated  in  the  text  of  the  regulations. 
The  Board  believes,  however,  that  the 
incorporation  by  reference  of  the 
provisions  in  paragraph  (7)  of  the 
Control  Act  contained  in  §  563.18-2(g)(l) 
is  clear  and  not  unduly  inconvenient, 
and  that  it  is  therefore  unnecessary  to 
restate  them  in  the  regulations, 

Filing  Procedures 

In  addition  to  the  filings  which  must 
be  made  at  the  Board,  the  regulations 
required  in  §  563.18-2(j)  that  two  copies 
of  a  Notice  be  filed  with  the  Principal 
Supervisory  Agent  with  respect  fo  a 
savings  and  loan  institution  and  that 
two  copies  be  filed  with  the  Supervisory 
Agent  with  respect  to  a  savings  and  loan 
institution  holding  company.  Since  the 
cross-reference  to  the  definition  of 
Supervisory  Agent  would  be  incorrect 
with  relation  to  the  amended  regulatory 
language,  and  since  there  does  not 
appear  to  be  a  need  to  distinguish 
between  the  Principal  Supervisory 
Agent  and  Supervisory  Agent  for  the 
purpose  of  Control  Act  filings,  the 
amended  reguJation  provides  that  a 
Notice  shall  be  filed  with  the  Board  and 
the  Principal  Supervisory  Agent. 
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Delegation  of  Authority 

The  adopted  amendments  provide  in 
§  563.18-2(/)(l)  that  the  Director  of  the 
Office  of  Examinations  and  Supervision 
with  the  concurrence  of  the  General 
Counsel,  or  their  designees,  shall  have 
delegated  authority  to  take  certain 
actions  under  the  Control  Act  and  the 
regulations  regarding  a  Notice  filed  with 
respect  to  an  insured  institution  which 
has  a  class  of  voting  securities 
registered  under  the  1934  Act.  The 
provisions  describing  those 
determinations  that  are  delegated  have 
been  revised  to  conform  to  the  other 
changes  which  are  being  adopted. 

In  order  to  provide  more  efficient 
procedures  for  the  review  and 
processing  of  a  Notice,  the  adopted 
amendments  provide  in  §  563,18-2[/][2) 
that  the  appropriate  Principal  ■ 

Supervisor>'  Agent  shall  have  delegated 
authority  regarding  a  Notice  filed  with 
respect  to  an  insured  institution  which 
does  not  have  a  class  of  securities 
registered  under  the  1934  Act  However. 
the  concurrence  of  the  Director  of  the 
Office  of  Examinations  and  Supe.-visioa 
and  the  General  Counsel,  or  their 
designees,  is  required  for  (1)  a  grant,  but 
not  a  denial,  of  a  waiver,  and  (2)  a 
recommendation  to  the  Board  either  to 
disapprove  a  proposed  acquisition,  to 
issue  a  notice  of  intent  not  to  disapprove 
a  proposed  acquisition  whenever  a  State 
supervise.'^'  agency  recommends 
disapproval  in  writing  for  any  grounds 
specified  in  the  Control  Act,  or  to  assess 
a  civil  penalty. 

Period  for  Review,  Filing  of  Additional 
Information,  and  Waiver 

The  Board  is  clarifying  the  applicable 
time  period  for  review  by  providing  in 
§  563.18-2(e)  that  the  60-day  review 
period  commences  again  in  its  entirety 
upon  receipt  by  the  FSLIC  of  additional 
information  filed  with  respect  to  a 
Notice.  In  addition,  the  Board  is 
clarifying  its  authority  to  require  the 
filing  of  additional  information  if  it 
determines  that  the  information  is 
necessary  in  connection  with  its  review 
of  the  Notice,  As  amended,  §  563.18- 
2(e)(2)  clarifies  that  any  requested 
waiver  of  any  requirements  of  this 
section  or  of  any  information  required  in 
a  Notice  should  be  in  writing.  With 
respect  to  a  supervisory  case,  the 
adopted  amendments  also  clarify  that 
the  FSUC  may  waive  on  its  own  volition 
any  requirements  of  the  regulations 
under  the  Control  Act  or  any  required 
information  in  a  supervisory  case. 


Procedures  To  Disapprove  a  Notice  and 
To  Assess  a  Penalty 

As  amended,  §  563.18-2(g){l)  includes 

the  required  statutory'  time  periods 
provided  by  paragraphs  (3)  and  (4)  of 
the  Control  Act  with  respect  to  a  notice 
of  disapproval  and  a  subsequent  request 
by  an  acquiring  person  for  a  hearing, 
along  with  a  cross-reference  to  the 
Board's  rules  of  practice  and  procedure 
regarding  the  conduct  of  such  a  hearing 
(12  CFR  Part  509)  A  corresponding 
amendment  has  been  made  to  §  509.1  to 
add  a  new  paragraph  (h),  which 
specifically  refers  to  hearings  under 
paragraph  {q)(4]  of  section  407  of  the 
National  Housing  Act.  as  amended.  The 
procedures  for  appealing  an 
administrative  hearing  by  the  Board  to  a 
United  Sdtes  court  of  appeals  are  set 
forth  in  paragraph  (5)  of  the  Control  Act. 

While  the  Control  Act  does  require 
certain  specific  notices  and 
determinations  to  be  made  in 
connection  with  an  order  of  assessment, 
the  applicable  statutory  provision  does 
not  require  an  administrative  hearing. 
Therefore,  the  procedures  to  be  followed 
l;y  the  Board  to  assess  a  civil  penalty 
under  paragraph  (16)  of  the  Control  Act 
for  willful  violations  by  an  acquiring 
person  of  a  provision  of  the  Control  Act, 
or  any  regulation  or  order  issued  by  the 
Board  pursuant  thereto,  are  clarified  in 
§  553.1&-2[k)(3). 

Regulatory  Flexibility  Act  Certification 

Pii-suant  to  Section  3  of  the 
Regulatory  Flexibility  Act,  Pub.  L.  No. 
96-354,  94  Stat  1164  (September  19, 
1S80),  the  Board  ce.-tifies  that  the 
proposed  amendm.ents,  if  promulgated, 
would  not  have  a  sigiuficant  economic 
impact  on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  12  CFR  Farts  509  and 
563 

Administrative  practices  and 
procedure,  Savings  and  loan 
associations, 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  amends  Parts  509 
and  563  of  Subchapters  A  and  D 
respectively,  Chapter  V  of  Title  12.  Code 
of  Federal  Re^uJanons,  as  set  forth 
below. 

SUBCHAPTER  A— GENERAL 

PART  509— RULES  OF  PRACTICE  AND 
PROCEDURE 

Add  a  new  paragraph  (hj  to  §  509.1,  to 
read  as  follows: 

§  509.1     Scope  of  regulations. 

*         •         •         *         • 

(h)  Hearings  under  subsection  (q)(4)  of 
section  407  of  the  National  Housing  Act, 


as  amended  (12  U.S.C.  1730(q)(4)),  to 
determine  whether  the  Federal  Savings 
and  Loan  Insurance  Corporation  should 
Issue  an  order  to  approve  or  disapprove 
a  person's  proposed  acquisition  of  an 
insured  savings  and  loan  stock 
institution  or  a  savings  and  loan  holding 
company. 

SUBCHAPTER  O— FEDERAL  SAVINGS  AND 
LOAN  INSURANCE  CORPORATION 

PART  563— OPERATIONS 

Revise  §  563.18-2  to  read  as  follows: 

S  &63.18-2    Changes  in  control  o«  stocK 
•nstttutiong  Including  savings  and  ioan 
fioiding  compantes. 

(a)  Scope.  This  section  applies  only  to 
changes  of  control  under  subsection 
407(q)  of  the  National  Housing  Act,  as 
amended  (12  U.S.C.  1730(q))  ("Control 
Act"). 

(b)  Definitions.  As  used  in  this 
section; 

(1)  "Person"  means  an  individual  or  a 
corporation,  partnership,  trust, 
association,  joint  venture,  pool, 
syndicate,  sole  proprietorship, 
unincorporated  organization,  or  any 
other  form  of  entity  not  specifically 
listed  herein; 

(c)  "Control"  means  the  power, 
directly  or  indirectly,  to  direct  the 
management  or  policies  of  an  insured 
institution  or  to  vote  25  percent  or  more 
of  any  class  of  voting  securities  of  an 
insured  institution: 

(3)  "Stock"  means  such  stock  or  other 
equity  securities  or  equity  interests  in  an 
insured  institution  which  is  a  stock 
company,  or  rights,  interests,  or  powers 
with  respect  thereto; 

(4)  "Insured  institution"  or 
"institution"  shall  include  any  savings 
and  lo^n  holding  company,  as  that  term 
is  defined  in  section  408  of  the  National 
Housing  Act,  which  has  control  of  any 
insured  institution; 

(5)  "Actively  traded"  means  securities 
that  are  traded  either  on  a  securities 
exchange  or  over-the-counter  and 
quoted  on  NASDAQ;  and 

(6)  "NASDAQ"  means  the  electronic 
inter-dealer  quotation  system  owned 
and  operated  by  NASDAQ,  Inc..  a 
subsidiary  of  the  National  Association 
of  Securities  Dealers,  Inc. 

(c)  Acquisitions  requiring  prior 
written  notice.  (1)  General  Unless  a 
transaction  is  exempted  under 
paragraph  (d)  of  this  section.  60  days' 
prior  vvTitten  notice  to  the  Corporation  is 
required  whenever  any  person  or 
persons  acting  in  concert,  through  a 
purchase,  assignment  transfer,  pledge, 
or  other  disposition  of  voting  stock,  will 
acquire  the  power  difr'iv  or  indirectly: 
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fi)  To  direct  the  management  or 
policies  of  an  insured  institution;  or 

(ii)  To  vote  25  percent  or  more  of  any 
class  of  voting  secunti^s  of  -jn  insurtjil 
institution. 

(2)  Transactions pmsaniptively 
requiring  notice.  For  purposes  of  this 
section,  a  person  shall  be  presumed  to 
acquire  power  to  direct  the  management 
and  policies  of  an  insured  institution 
whenever  the  person  will  acquire  power 
to  vote  10  percent  or  more  of  any  class 
of  voting  securities  of  the  institution  and 
the  institution  has  a  class  of  voting 
securities  which  is  registered  under 
Section  12  of  the  Securties  Exchange 
Act  of  1934  fl5  US.C.  78/)  and  is 
actively  traded.  Transactions  resulting 
m  a  person's  control  of  less  than  25 
percent  of  a  class  of  voting  securities  of 
an  institution  whose  stock  is  not 
actively  traded  does  not  result  in  confro! 
for  purpi.-.f's  of  the  Control  .Act. 

13)  ReDuttal  of presuiViption.  Upon 
request,  the  Corporation  will  afford  any 
acquinng  person  an  opportunity  to  rebut 
the  subparagraph  (ct(2)  presumption  in 
writing  and.  when  appn)pnate,  orally. 
The  Corporation  shaii  have  20  days  from 
the  receipt  of  a  materially  complete 
written  rebuttal  within  which  to 
determine  whether  the  presumption  has 
been  rebutted.  The  decision  of  the 
Corporation  will  be  provided  in  writing 
to  the  acquinng  person, 

(4)  Presumption  to  apply 
prospectively.  Any  person  who  is 
deemed  to  have  had  the  power  to  direct 
the  management  or  policies  of  an 
insured  institution  continuously  since 
March  9,  1979,  solely  on  the  basis  of  the 
presumption  contained  in  subparagraph 
(c)(2).  must  either  give  prior  written 
notice  as  prescibed  by  this  section  or 
see.k  a  determination  by  the  Corporation 
that  the  person  has  had  such  power, 
before  acquinng  additional  voting 
securities  in  the  institution. 

(d)  Transactions  exempt  from  notice. 
(1)  Transactions  entirely  exempt.  Notice 
is  not  required  for 

(ij  Transactions  subject  to  section  408 
of  the  National  Housing  Act  (12  U.S.C. 
1730a),  whether  or  not  prior  Corporation 
approval  is  required  by  that  section; 

(i;)  Transactions  sut^ject  to  aproval 
under  Part  546  of  this  Chapter  or 
§  563.22  of  this  Subchapter, 

(iii)  Acquisition  of  additional  shares 
of  any  class  of  voting  securities  in  an 
insured  institution  by  any  person  who; 

[a]  Has  held  power  to  vote  23  percent 
or  more  of  any  class  of  voting  securities 
in  such  institution  continuously  since 
March  9,  1979;  or 

[b]  Has  mamtained  control  of  the 
institution  continuously  since 
acquisition  of  control  in  compliancy 
with  this  section  and  the  Control  Act; 


(iv)  A  customary  one-time  proxy 
solicitation:  or 

(v)  Receipt  q{ pro  rata  stoci< 
dividends. 

(2)  Transactions  exempt  from  prior 
notice.  If  a  person  would  obtain  control 
as  a  result  of  acquisition  of  voting 
securities  in  an  insured  institution: 

(i)  In  satisfaction  of  a  debt  previously 
contracted  in  good  faith,  or 

(ii)  Through  testate  or  intestate 
succession  or  hnna  '■'ide  gift,  the 
acquiring  party  need  not  provide 
advance  notice  but  must  advise  the 
Corporation  in  writing  within  130  days 
of  the  acquisition  and  provide  such 
information  as  the  Corporation  may 
request. 

(e)  Notice.  (1)  Form  and  contents.  A 
notice  required  under  paragraph  (2)  of 
the  Control  Act  shall  not  be  deemed 
sufficient  unless  it  irK:ludes  all  of  the 
information  required  by  the  form 
prescribed  by  the  Corporation,  and  any 
additional  relevant  information  as  the 
Corporation  may  require  by  specific 
request  in  connection  with  any 
particular  notice. 

(2)  Waiver  The  Corporation  may 
waive  any  requirements  of  this  section 
or  any  required  information: 

(i)  Determined  to  be  unnecessary  by 
the  Corporation,  upon  the  written 
request  of  an  acquiring  person;  or 

|ii)  In  a  supervisory  case. 

(3)  Receipt  of  notice:  effect.  The 
period  for  Corporation  review  of  any 
proposed  acquisition  will  commence 
upon  receipt  by  the  Corporation  of  a 
notice  substantially  complying  with  the 
provisions  of  subparagraph  (e)(1).  The 
Corporation  will  send  a  letter  of 
acknowledgement  to  an  acquiring 
person  indicating  the  date  of  receipt  of  a 
notice  deemed  sufficient  or  specifying 
the  reasons  why  a  notice  is  insufficient. 
After  the  Corporation  notifies  the 
acquiring  person  that  the  notice  is 
sufficient,  the  Corporation  may 
subsequently  make  a  determination  that 
additional  information  is  required  for  its 
review  of  the  notice,  and  it  shall  notify 
the  acquiring  person  that  the  notice  is 
insufficient.  In  such  case  the  period  for 
Corporation  review  will  be  deemed  to 
commence  again  in  its  entirety  upon  the 
receipt  of  the  additional  information, 

(f)  Disclosure.  A  notice,  or  any  portion 
thereof,  filed  pursuant  to  this  section 
shall  be  for  the  information  of  the 
Corporation  and  the  appropriate  State 
supervisory  agency  and  shnll  not  be 
disclosed,  except  in  accordance  with  the 
provisions  of  the  Freedom  of 
Information  Act  (5  U.S.C.  552),  the 
Privacy  Act  of  1974  (5  U.S.C.  552a),  and 
Parts  505  and  505a  of  this  Chapter 
Public  disclosure  of  any  portion  of  a 
nobce,  otber  than  a  portion  exempt  from 


disclosure  under  §  505.5  of  this  Chapter, 
may  be  made  under  any  of  the  following 
conditions: 

(1)  Consent  of  the  acquiring  persori; 

(2)  Consummation  or  disapproval  of 
the  proposed  acquisition;  or 

(3)  A  notice  otherwise  becomes 
public, 

(g)  Action  by  Corporation.  Prior  to 
expiration  of  the  60-day  review  period 
or  any  extension  thereof,  the 
Corporation  may  notify  the  acquiring 
person  in  writing  of: 

( 1 )  Its  disapproval  of  the  proposed 
acquisition  on  any  of  the  grounds  listed 
in  paragraph  (7)  of  the  Control  Act, 
which  notice  shall  be  issued  within 
three  days  after  its  decision  to 
disapprove,  and  its  advice  that  the 
acquiring  party  may  request  within  10 
days  of  the  receipt  of  such  notice  of 
disapproval  an  administrative  hearing 
under  paragraph  (4)  of  the  Control  Act. 
which  shall  be  conducted  in  accordance 
with  Part  509  of  this  Chapter  or 

(2)  Its  intent  not  to  disapprove  the 
proposed  acquisition,  provided  that  it  is 
consummated  within  one  year  and  that 
there  is  no  material  change  in 
circumstances  prior  to  the  acquisition. 

(h)  Fadure  to  disapprove.  If.  upon 
expiration  of  the  60-day  review  period 
or  any  extension  thereof,  the 
Corporation  has  failed  to  disapprove  a 
proposed  acquisition,  such  acquisition 
may  take  place,  provided  that  it  is 
consummated  within  one  year  and  that 
there  is  no  material  change  in 
circumstances  pnor  to  the  acquisition, 

(i)  Extensions  of  review  period.  The 
60-day  period  may  be  extended  by  the 
Corporation  for  up  to  30  days  for  any 
reason, 

(j)  Filing  procedures.  Any  notice  or 
other  submission  required  or  provided 
for  in  the  Control  Act  or  this  section 
shall  be  filed  as  follows: 

(1)  The  original  and  two  copies  shall 
be  filed  with  the  Office  of  the 
Secretariat,  Federal  Home  Loan  Bank 
Board,  1700  G  Street,  .\.VV..  Washington. 
D.C,  20552;  and 

(2)  Two  copies  shall  be  filed  with  the 
Principal  Supervisory  Agent,  as  defined 
in  5  561.35  of  this  Subchapter, 

fk)  Sole  authority  in  Corporation.  The 
Corporation  alone  may: 

(1)  Disapprove  a  proposed  aquisition; 

(2)  Issue  a  notice  of  its  intent  not  to 
disapprove  a  proposed  acquisition 
whenever  the  appropriate  State  savings 
and  loan  supervisory  agency 
recommends  disapproval  in  writing  on 
any  of  the  grounds  specified  in 
paragraph  (7)  of  the  Control  Act: 

(3)  Assess  a  civil  penalty  under 
paragraph  (16)  of  the  Control  Act  for  any 
person  who  willfully  violates  an\' 
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viion.  The 


provision  of  the  Control  Act,  or  any 
regulation  or  order  issued  by  the 
Corporation  pursuant  thereto,  of  not 
more  than  $10,000  per  day  for  each  day 
during  which  the  violation  continues: 

(i)  By  giving  written  notice  of  the  basis 
for  the  violation,  the  amount  of  the 
proposed  civil  penalty,  and  an 
opportunity  for  the  person  to  submit 
data,  views,  and  arguments  within  20 
days:  and 

(ii)  By  giving  due  consideration  to" the 
appropriateness  of  the  penalty  with 
respect  to  each  of  the  factors  specifiad 
in  paragraph  (16)  of  the  Control  Act  and 
issiiing  to  the  person,  within  30  days  of 
the  expiration  of  the  period  provided  to 
make  a  submission,  a  written  notice  of 
the  Corporation's  order  of  assessment 
which  must  be  paid  within  10  days. 
unless  otherwise  agreed  to,  or  the 
Corporation  may  bring  an  action  to 
collect  the  assessed  penalty. 

(1)  Delegations  of  authority.  (1)  The 
Director  of  the  Office  of  Examinations 
and  Supervision  with  the  concurrence  of 
the  Genera!  Counsel,  or  their  designees, 
is  authorized,  with  regard  to  institutions 
having  a  class  of  voting  securities 
registered  under  section  12  of  the 
Securities  Exchange  Act  of  1934  (15 
U  S.C.  78/],  to: 

(!)  Decide  whether  a  presumption  of 
control  has  been  rebutted  under 
subparagraph  (c)(3); 

(ii)  Determine  the  existence  of  control 
prior  to  the  effective  date  of  the  Control 
Act  under  subparagraph  (c)(4); 

(iii)  Require  information  from  an 
acquiring  party  exempt  from  the  prior- 
notice  requirements  under  subparagraph 
(d)(2); 

(iv)  Require  additional  information 
under  subparagraph  (e)(1); 

(v)  Grant  or  deny  a  waiver  of  any 
required  information  under 
subparagraph  (e)(2); 

(vi)  Determine  sufficiency  of  a  notice 
for  the  purpose  of  commencing  or 
recommencing  the  review  period  under 
subparagraph  (e)(3); 

(vii)  In  the  absence  of  a 
recommendation  by  the  appropriate 
State  savings  and  loan  supervisory 
agency  for  disapproval  issue  notices  of 
intent  not  to  disapprove  proposed 
acquisitions  under  subparagraph  (g)(2): 

(viii)  Extend  the  review  period  under 
paragraph  (i);  and 

(ix)  Act  on  behalf  of  the  Corporation 
with  respect  to  the  exercise  of  any 
authority  not  expressly  reserved  to  the 
Corporation  under  paragraph  (k). 

(2)  The  Principal  Supervisory  Agent  is 
authorized,  with  regard  to  institutions 
not  having  a  class  of  voting  securities 
registered  under  Section  12  of  the 
Securities  Exchange  Act  of  1934  (12 
use.  78/),  to  make  the  determinations 


under  subparagraphs  (1)  (ii)  through  (ix) 
of  this  paragraph.  However,  the 
concurrence  of  the  Director  of  the  Office 
of  Examinations  and  Supervision  and 
the  Genera!  Counsel,  or  their  designees, 
is  required  for; 

(i)  A  grant,  but  not  a  denial,  of  a 
waiver  referred  to  under  subparagraph 
(l)(v)  of  this  paragraph;  and 

(ii)  A  recommendation  either  to 
disapprove  a  proposed  acquisition  under 
subparagraph  (k](l),  to  issue  a  notice  of 
Intent  not  to  disapprove  under 
subparagraph  (k)(2)  where  a  State 
supervisory  agency  recommends 
disapproval,  or  to  assess  a  civil  penalty 
under  subparagraph  (k)(3). 

(Title  VI],  Financial  InstiUitions  Regulatory 
and  Interest  Rate  Control  Act  of  1978,  Sec. 
407,  48  Stat.  1260,  as  amended,  12  U.S.C. 
1730(q):  Rporg  Plan  No.  3  of  1947. 12  FR  4981. 
2  CFR  1943-46  Comp.  1071) 

By  the  Federal  Home  Loan  Bank  Board. 
].  J.  Finn. 
Secretary. 
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12  CFR  Part  556 

!  No  82-498] 

Amendments  to  Polir,  Statement 
Concerning  Branch. ng  in  Supervisory 
and  Non-Supervisory  Acquisitions 

nnted:  July  28.  1982. 

agency:  Federal  Home  Loan  Bank 

Board. 

ACTION:  Final  rule. 

summary:  The  Federal  Home  Loan  Bank 
Board  ("Board")  is  amending  its  policy 
statement  on  branching  to  clarify  the 
Board's  criteria  for  permitting  operation 
of  out-of-state  branches  by  federally- 
chartered  savings  and  loan  associations 
and  by  multi-state,  multiple  savings  and 
loan  holding  companies. 
EFFECTIVE  DATE:  September  3, 1982 
FOR  FURTHER  INFORMATION  CONTACT: 
Ilsa  K.  Bush.  Associate  General  Counsel, 
Office  of  Genera!  Counsel  (202/377- 
6436),  Federal  Home  Loan  Bank  Board. 
1700  G  St.,  NW  ,  Washington,  D.C. 
20552. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  April  28,  1982.  the  Bcirci,  \,y 
Resolution  No.  82-308,  appro\ cd  for 
publication  and  public  comment  until 
June  3. 1982.  several  amendments  to  its 
policy  statement  on  branching  (47  FR 
19154;  May  4.  1982).  The  branching 
policy  statement  (12  CFR  556.5)  states 
the  Boards  position  on  intrastate  and 


interstate  branching  of  federally 
chartered  savings  and  loan  associations. 

7'he  Board's  policy  has  generally 
limited  authorization  of  branches  by 
federal  associations  to  the  state  of  the 
association's  home  office.  A  specific 
exception  to  this  poUcy  was  set  forth  in 
an  amendment  to  the  Board's  policy 
statement  on  branching  issued  on  March 
23. 1981  (46  FR  19221;  March  30. 1981). 
for  mergers,  consolidations,  or 
purchases  of  assets  ("acquisitions")  in  a 
supervisory  context  under  certain 
circumstances. 

After  the  Board  adopted  this  specific 
exception,  interpretive  questions  arose 
as  to  what  subsequent  branching 
authority  the  resulting  associations 
might  have  after  a  supervisory 
,  acquisition.  On  September  3. 1981.  the 
Board  amended  its  policy  statement  on 
branching  to  clarify  that  the  Board 
would  accept  applications  for  branches 
in  states,  other  than  the  home  office 
state  of  an  association,  that  an 
association  had  entered  through  a 
supervisory  acquisition  (46  FR  45120: 
September  10. 1981).  Subsequently, 
further  ramiflcations  of  interstate 
branching  through  supervisory 
acquisitions  were  presented  to  the 
Board  for  consideration,  and.  as  a  result, 
the  Board  published  for  public  comment 
(47  FR  19154;  May  4, 1982)  the  proposed 
amendments  to  its  branching  policy 
statement  that,  as  modified  and 
discussed  below,  are  being  adopted 
today.  The  Board  also  requested 
comments  on  any  other  matter  relating 
to  branching  by  federal  associations  in 
the  context  of  the  policy  statement  on 
branching. 

The  Board  received  13  comment 
letters  on  the  proposal.  Those  submitting 
comments  included  insured  institutions, 
law  firms  representing  insured 
institutions,  industry  trade  associations,   • 
one  state  government  division,  and  the 
U.S.  Department  of  Justice.  Commenters 
were  divided  on  the  general  policy  of 
the  Board's  limiting  branching  by  a 
federal  association  to  the  state  of  its 
home  office.  Some  expressed  the  view 
that  the  Board  should  permit  federal 
associations  to  branch  nationwide, 
while  others  believed  that  the  Board 
should  prohibit  interstate  branching. 
Most  commenters  indicated  that  the 
relevant  factors  to  be  considered 
included  the  effect  of  interstate 
branching  on  competition  and  the 
efficacy  of  interstate  branching  as  a 
solution  to  ihe  problems  of  the  ailing 
thrift  industry,  Two  commenters 
opposed  the  policy  statement  based  on 
charges  that  the  Board  lacks  statutory 
authority  to  permit  interstate  branching. 
The  Department  of  Justice  concluded 
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that  the  Board  does  have  the  legal 
authonty  to  permit  interstate  brannhmij 
and  should  do  so  in  non-sufwrvisorv 
cases.  In  summan,',  eight  of  the  1  i 
commenters  expressed  some  decree  of 
support  for  the  interstate  branching 
policy,  and  five  indicated  opposition  to 
it. 

The  Board  maintains  that  interstate 
branching  in  supervisory  cases  is 
warranted  to  accommodate  tne  present 
needs  of  the  thrift  industry  and  the 
protection  of  the  insurance  fund  m  this 
critical  economic  period  that  has 
brought  about  an  unprecedented 
increase  in  the  number  of  thrifts 
approaching  insolvency. '  At  the  same 
time  and  for  similar  reasons,  the  Board 
is  not  prepared  to  exercise  its  authority 
to  expand  interstate  branching 
aulhonzation  beyond  supervisory  cases. 
Accordingly,  the  Board  is  making  the 
following  clarifications  of  the 
supervisory  exception  to  its  policy  of 
authorizing  branches  by  a  federal 
association  only  wilhin  tne  state  of  its 
home  office. 

First,  the  Board  is  adopting  the 
proposed  amendment  that  makes  clear 
that  a  reverse  merger  arrangement  is 
available  as  an  alternative  where  the 
Board  determines  that  such  a  structure 
will  best  meet  the  objectives  of  the 
Federal  Savings  and  Loan  Insurance 
Corporation  {  "FSUC")  and  the  parties 
involved  in  an  interstate  supervisory 
acquisition.  This  approach  gives  the 
FSLIC  flexibility  in  structuring  such 
acquisitions  and,  thereby,  may  foster 
cost  savmgs  in  the  assistance  provi<J>'d 
to  the  acquiring  party.  One  industry 
trade  association  supported  this  policy. 
The  state  government  division  opposed 
it  due  to  a  concern  that  state  laws  would 
be  evaded.  No  other  commenters  stated 
any  views  on  this  matter. 

Second,  the  Board  is  adopting  a 
revision  of  subparagraph  {a}(3}(iri)  to  the 
pohcy  statement  on  branching  and 
redesignating  it  as  subparagraph 
(a)(3)fiv).  It  is  now  provided  that  once 
an  association  has  entered  a  state,  other 
than  the  state  of  its  home  office,  by 
acquiring  an  association  through  a 
supervisory  merger,  the  association  may 
continue  to  branch  in  the  newly  enttved 
state.  The  amendment  being  adopted 
makes  clear  that  the  nght  to  continue 
branching  on  the  same  basis  as  an  in- 
state association  applies  only  m 
situations  not  involving  an  action  by  the 
FSUC  to  prevent  failure.  In  supervisory 
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situations,  the  interstate  association  will 
be  treated  like  othpr  out-of-state 
associations.  Thus,  the  Board  maintains 
it  perference  for  not  having  fedtTHJ 
associations  branch  interstate. 

Public  comments  on  this  issue  were 
mixed — one  association  noted  that  this 
treatment  serves  as  an  inducement  to 
healthy  associations  to  acquire 
supervisory  or  problem  associations. 
while  three  other  associations  noted 
possible  negative  eff(H;ts  on  local 
institutions  cnmpetmg  wi#i  out-of-state 
institutions  which  had  received  FSUC 
assistance  in  the  course  of  a  supervisory 
acquisition.  In  adopting  a  position 
opposed  by  some  commenters.  the 
Board  notes  (hat,  in  contrast  to 
arranging  supervisiiry  acquisitions, 
liquidation  of  problem  associations 
accompanied  by  the  payment  of 
insurance  on  accounts  could  senously 
erode  the  reserves  of  the  FSUC  and 
cause  a  loss  of  confidence  in  the  thnfl 
industry,  thereby  damaging  the  entire 
industry.  Additioiuilly,  one  writer 
suggested  that  the  Board  expand  this 
provision  to  allow  associations  that 
have  "grandfathered"  branches  in  other 
states  to  continue  branching  there.  The 
Board  believes  that  the  latter  proposal 
would  be  inconsistent  with  its  general 
policy  to  limit  interstate  branching  rights 
except  in  specific  cases  that  involve 
supervisory  acquisitions. 

Since  proposing  these  amendments,  it 
has  been  noted  that  a  further 
clarification  is  necessary  in  the  language 
of  the  proposed  subparagraph  (a)(3}(ivj, 
As  restated,  the  provision  allows  for 
branching  in  a  state  outside  of  the  home 
office  state  where,  as  part  of  an 
interstate  acquisition  approved  pursuant 
to  subparagraph  {a)(3)(ii)  of  the 
branching  policy  statement,  the  location 
of  the  home  office  of  the  resulting 
institution  has  been  changed  from  one 
state  to  another.  This  clarification  is 
consistent  with  the  rationale  for 
adopting  the  proposed  amendment  to 
subparagraph  fa)(3](ii)fo){;)  relating  to 
the  use  of  reverse  mergers  in  fashioning 
an  interstate  acquisition  involving  an 
action  by  the  FSUC.  It  is  in  the  public 
interest  and  consistent  with  applicable 
law  that  the  FSUC  have  the  flexibility 
necessary  to  structure  an  acquisition 
that  will  most  effectively  reduce  the 
insurance  liability  or  risk  to  the  FSUC. 
A  corresponding  change  is  being  made 
in  subparagraph  (a)f3)(ii)fo)  by  the 
addition  of  the  words    or  operation." 

Third,  the  Rjard  is  adopting  the 
substance  of  the  proposed  amendment 
for  subparagraph  (a)(3)(ii)fo)(5).  This 
amendment  sets  forth  the  Board's 
position  that,  all  other  things  being 


substantially  equal  the  Board  will 
prefer,  over  an  interstate  acquisition  by 
a  feder;ii  association,  not  only  a  totally 
in-state  acquisition,  but  also  an 
interstate  acquisition  where  the  acquirer 
is  a  state-chartered  institution  and  the 
laws  governing  the  institutions  involved 
permit  such  an  acquisition.  The 
amended  section  also  provides  that  an 
interstate  merger  resulting  from  the 
consolidation  of  subsidiaries  of  a  multi- 
state,  multiple  savings  and  loan  holding 
company  (permitted  by  other 
amendments  being  adopted  at  this  time) 
18  preferred  to  an  interstate  acquisition 
by  a  federal  association.  Certain  minor 
changes  from  the  language  of  the 
proposed  amendment  have  been  made 
in  order  to  simplify  the  language  used. 
One  comraenter  argued  that  the  Board 
should  make  every  attempt  to  preserve 
state-chartered  institutions  as  resultir>g 
institutions  in  any  interstate  acquisition 
in  order  to  continue  the  dual  System  of 
the  thrift  industry.  The  Board  finds  the 
current  policy  sufficiently  balanced  to 
preserve  the  existence  of  both  state  and 
federal  associations. 

Fourth,  the  Board  is  adopting 
unchanged  the  proposed  amendment 
relating  to  consolidation  of  savings  and 
loan  subsidiaries  of  multi-state,  multiple 
savings  and  loan  holding  companies 
outside  the  scope  of  a  supervisory 
interstate  transaction,  and  will  permit 
the  resulting  entities  to  continue  to 
apply  for  branches  in  the  states  where 
their  subsidianes  could  branch  prior  to 
their  consolidation.  As  indicated  in  the 
material  issued  at  the  time  this 
amendment  was  proposed,  the  Board 
has  concluded  thtat  such  consolidations 
are  no  more  than  corporate 
reorganizations.  Such  consolidations 
allow  for  greater  efficiencies  and 
economies  of  scale  and  broaden  the 
permissible  activities  of  such 
institutions.  Accordingly,  the  Board 
finds  no  reason  to  prohibit  such 
consolidations. 

Finally,  public  comment  letters  and 
other  materials  available  to  the  Board 
note  that  the  cost  of  supervisory 
acquisitions,  as  well  as  the  contingent 
risk  to  the  insurance  fund,  is  of  major 
concern  to  associations  interested  in 
supervisory  acquisitions  and  to  the 
FSUC.  Therefore,  the  Board  is  amending 
subparagraphs  (a)(3)(ii]  [a][2]  and  [a)[3) 
to  make  explicit  that  when  assessing 
supervisory  acquisition  alternatives,  the 
Board  considers  the  cost  to  the  FSUC  of 
each  choice  presented. 

List  of  Subject*  in  12  CFR  Part  556 

Savings  and  loan  associations. 
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Final  Regulatory  Flexibility  Analysis 

Pursuant  to  section  3  of  the  Regulator^' 
Flexibility  Act,  Pub.  L  No.  96-354,  94 
Stat.  1184  (September  13, 1980).  the 
Board  is  providing  the  following 
regulatory-  flexibility  analysis. 

1.  Reasons,  objective  and  Ici^c/  basfs 
underlying  the  proposed  rule.  These 
elements  have  been  incorporated  above 
in  the  supplementari.'  information 
regarding  the  proposed  rule. 

2.  Small  entities  to  which  the 
proposed  rule  will  apply.  The  rule  would 
apply  only  to  insured  institutions. 

3.  Impact  of  the  proposed  rule  on 
small  institutions.  The  rule  would  have 
only  a  minimal  effect  on  small 
institutions  because  small  institutions 
are  less  likely  to  participate  in  interstate 
acquisitions. 

4.  Overlapping  or  conflicting  Federal 
rules.  There  are  no  known  Federal  rules 
that  may  duplicate,  overlap  or  conflict 
with  the  rule. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  amends  Part  556  of 
Subchapter  C,  Chapter  V  of  title  12. 
Code  of  Federal  Regulations,  as  set  forth 
below: 


SUBCHAPTER  C- 
LOAN  SYSTEM 


-FEDERAL  SAVINGS  ANO 


PART  556— STATEMENTS  OF  POLICY 

Amend  paragraph  (a)(3)  of  §  556.5  by 
revising  paragraph  (a)(3)(ii),  revising 
paragraph  (a)(3)(iii)  and  redesignating  if 
as  paragraph  (a){3)(iv),  and  adding  new 
paragraph  (a)(3)(iii):  to  read  as  follows: 

§  556.5    Establishment  of  branch  offices 

(a)  •  *  • 

(3)  *  *  * 

(ii)  [a]  Notwithstanding  paragraph 
(a)(3)(i)  of  this  section,  the  Board  may 
approve  the  establishment  or  operation 
of  a  branch  office  m  a  state  other  than 
the  state  in  which  the  home  office  is 
located,  provided  that; 

[1)  The  establisnniem  oi  the  branch 
office  wiil  be  achieved  as  part  of  a 
transaction  in  which  the  assets  of  one 
institution  are  acquired  by  another 
institution,  by  merger  or  otherwise, 
pursuant  to  an  action  by  the  Federal 
Savings  and  Loan  Insur-ince' 
Corporation  ("Corporation)  to  pievent 
the  failure  of  one  of  the  institutions, 

[2]  The  Board  determines  that  the 
Corporation's  insurance  liability  or  risk, 
including  cost  or  potential  cost  to  the 
Corporation,  will  be  reduced  as  a  result 
of  maintaining  the  branch  office,  and 

(J)  If  any  otherwise  equally  desirable 
acquisition  alternative  has  been 
submitted  that  could  be  approved  in 
accordance  with  paragraph  (a)(3)(i)  or 
(a)(3)(iii)  of  this  section  or  that  would 


involve  acquisition  by  a  state-chartered 
institution  and  would  be  in  arcordann 
with  the  laws  governing  the  chariennK 
and  operation  of  all  parties  to  the 
acquisition,  the  Board  determines  that 
the  Corporation's  insurance  liability  or 
risk,  including  cost  or  po!pntuil4t;ost  to 
the  Corporation,  resuitins  irnmihe 
proposed  interstate  acquisition  by  a 
Federal  association  under  this 
paragraph  (a)(3)(i)  will  be  substantially 
less  than  the  liability  or  risk  that  would 
result  from  such  other  acquisition 
alternative. 

[b]  In  reviewing  acquisition 
alternatives  submitted  for  consideration 
in  accordance  with  this  paragraph 
{a)(3)(ii),  the  Board  will  give  preference 
to  a  particular  alternative  on  the  basis 
that  a  home  office  or  an  operating 
branch  office  of  an  institution  that  will 
be  a  party  to  the  proposed  acquisition  is 
located  in  the  same  Standard 
Metropolitan  Statistical  Area  or  locality 
as  a  home  office  or  an  operating  branch 
office  of  the  other  institution  or  one  or 
more  of  the  other  institutions  that  will 
be  parties  to  the  acquisition. 

(iii)  Notwithstanding  paragraph 
(a)(3)(i)  of  this  section,  the  Board  may 
approve  the  establishment  of  a  branch 
office  in  a  state  or  states  other  than  the 
state  in  which  the  home  office  is 
located,  provided  that  the  establishment 
of  the  branch  office  will  be  achieved  by 
the  consolidation  of  some  or  all  of  the 
savings  and  loan  subsidiaries  of  a 
multistate  multiple  savings  and  loan 
holding  company.  The  Board  may 
approve  the  establishment  of  a  branch 
office  by  the  resulting  institution  in  any 
state  or  states  in  which  the  subsidiaries 
had  existing  branch  office  operations 
prior  to  their  consohdation. 

(iv)  Notwithstanding  paragraph 
(a)(3)(i)  of  this  section,  in  a  transaction 
not  involving  an  action  by  the 
Corporation  to  prevent  the  failure  of  an 
institution,  the  Board  may  approve  the 
establishment  of  a  branch  office  in  any 
state  in  which  the  applicant  has 
established  or  has  been  permitted  to 
operate  a  branch  office  pursuant  to  the 
conditions  set  forth  in  paragraph 
{a)(3)(ii)  of  this  section. 
•        ♦        •        •        « 

(Sec.  5,  48  Stat.  132.  as  amended;  12  U.S.C. 
1464, 1729;  Reorg.  Plan  No,  3  of  1947. 172  FR 
4891,  3  CFR.  1943-48  Comp.,  p,  1071) 

iiv  the  Fi'deral  liom^  Loan  D«nl«  Board, 
).  J.  Finn, 

Secretary 

fFR  Uoc  a2-<n.t7-.  l-ik--  K  !nc  HAi  dro| 
BILLING  CODE  67?0-«1-« 


DEPOSfTORY  INSrrrUTIONS 
DEREGULATION  COMMfTTEE 

12  CFR  Part  1204 

[>oc«et  No   D-OC25 

7  to  31  Day  Time  Deposits  o'  $?0  000 
or  More 

AGENCV:  Depository  Institutions 
Deregulation  Committee.  ; 

ACnoM:  Final  rule. 


SUMMARY:  The  Depository  Institutions 
Deregulation  Committee  ("Committee") 
has  estabUshed  a  new  category  of  time 
deposit  effective  September  1. 1982, 
designed  to  enable  depository 
institutions  to  compete  more  effectively 
with  retail  short-term  market 
instruments.  The  new  deposit  category 
has  the  following  principal 
characteristics:  (1)  A  minimum 
denomination  of  $20,000;  ^2)  a  fixed 
maturity  or  required  notice  period  of 
seven  to  31  days  at  the  discretion  of  the 
institution;  and  (3)  a  ceiling  rate  of 
interest  based  on  the  most  recent  rate 
established  and  announced  for  U.S. 
Treasury  bills  with  maturities  of  91  days 
(auction  average  on  a  discount  basis) 
with  institutions  having  the  option  of 
offering  the  accounts  in  fixed  or  variable 
rate  form.  The  Committee  established  a 
temporary  interest  rate  ceiling 
differential  of  25  basis  points  in  favor  of 
thrift  institutions;  thrifts  will  be 
permitted  to  pay  the  established  rate 
and  commercial  banks  will  be  permitted 
to  pay  the  established  rate  less  25  basis 
points.  The  differential  and  rate  ceiling 
will  not  apply  when  the  91-day  Treasury 
bill  rate  is  9  percent  or  less  (auction 
average  on  a  discount  basis)  for  the  four 
most  recent  auctions.  The  interest  rate 
ceiling  on  this  account  will  expire  on 
May  1. 1983. 

EFFECT,  f  oate:  September  1. 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Rebecca  Laird,  Senior  Associate 
General  Counsel  (202/377-6446).  Federal 
Home  Loan  Bank  Board.  Mark  Leemon. 
/  ttomey  (202/447-1880),  Office  of  the 

omptroller  of  the  Currency,  F,  Douglas 
uirdzell,  Counsel,  or  Joseph  A,  DiNuzzo, 
Attorney  (202/389-4147).  Federal 
Deposit  Insurance  Corporation.  Paul  S. 
Pilecki,  Senior  Attorney  (202/452-3281) 
or  Harry  Jorgenson.  Senior  Attorney 
(202/452-3778).  Board  of  Governors  of 
the  Federal  Reserve  System;  Elaine 
Boutilier.  Attorney-Advisor  (202/566- 
8737).  Department  of  the  Treasury, 

SOPPLEMEKTARV  INFORMATION!  The 

Di'positor)  liisiitutions  Deregulation  Act 
of  1980  (Title  11  of  Pub.  L.  96-221: 12 
U.S.C.  3S01  etseq.)  ( 'Act")  was  enacted 
to  provide  for  the  orderly  pbaseout  and 
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ultinate  elimination  of  the  limitations  on 
thp  maximum  rates  of  interest  and 
dividends  that  may  be  paid  on  deposit 
accounts  by  depository  institutions  as 
rapidly  as  economic  conditions  warrant. 
Under  the  Act,  the  Committee  is 
iiuthorized  to  phase  out  interest  rate 
cfihngs  by  a  number  of  methods 
inc:!uding  the  creation  of  new  account 
Citegories  not  subject  to  interest  rate 
hri-itritions  or  with  interest  rate  ceilings 
sf  t  fit  market  rates  of  interest. 

The  Committee  has  considered  the 
i.ssue  of  short-term  time  deposits  at  each 
of  Its  meetings  since  June  25,  1981.  At 
th  't  meeting,  the  Committee  determined 
to  request  public  comm.ent  on  the 
df  sirability  of  authorizing  a  new  deposit 
in-,Tument  having  characteristics 
s'.'niidr  to  money  market  mutual  funds 
(  A!MFs")  (46  FR  36712:  July  15,  1981). 
OvcT  400  comments  were  received  in 
response  to  the  Committee's  request. 
The  Committee  considered  these 
co.Timents  at  its  Septem.ber  22. 1981 
rp.t-e!;ng  and  determined  to  solicit 
additional  public  comm.ent  (46  FR  50804; 
October  15,  1981]  on  several  specific 
proposals  for  short-term  deposit 
instruments  as  well  as  on  the  general 
.''f-trures  of  a  short-term  deposit 
designed  to  compete  with  money  market 
instruments  that  are  available  in 
denominations  of  less  than  Si 00.000.  On 
December  16.  1981.  the  Committee 
postponed  consideration  of  the  matter 
until  its  next  meeting.  At  its  March  22, 
1982  m.eeting.  the  Committee  considered 
the  comments  received  and  authorized, 
effective  May  1,  1982,  a  new  category  of 
time  deposit  with  a  minimum 
denomination  of  $7, ,500,  a  maturity  of  91 
days,  and  a  fixed  interest  rate  ceiling 
based  on  the  most  recent  rate  (auction 
average  on  a  discount  basis)  established 
ar:d  announced  for  U,S  Treasury  bills 
v\;th  maturities  of  91  days.  The 
Curnmittee  established  a  temporary 
interest  rate  ceiling  differential  of  25 
basis  points  in  favor  of  thrift  institutions 
on  'his  account,  (Thnft  institutions  may 
pay  the  rate  established  and  announced, 
and  commercial  banks  may  pay  25  basis 
points  less.)  — 

At  that  time,  the  Committee 
rt^cognized  that  the  new  deposit 
citegory  would  not  be  fully  competitive 
v\.!h  instruments  being  offered  by  non- 
depository  institutions.  Therefore,  the 
Committee  directed  its  staff  to  continue 
efforts  to  design  additional  short-term 
deposit  categones  to  enable  depository 
institutions  to  compete  more  effectively 
with  MMFs, 

After  consideration  of  the  comments 
received  and  the  analyses  and 
discussions  from  previous  meetings  as 
summarized  above,  the  Committee  has 


determined  to  authorize,  effective 
September  1.  1982,  a  new  category  of 
short-term  time  deposit  with  the 
following  characteristics: 

A  minimum  denomination  of  S20.00O; 

No  restrictions  on  depositor  eligibility: 

A  maturity  or  required  notice  period  of  no 
less  than  seven  days  and  no  more  than  31 
days  as  agreed  to  by  the  depositor  and  the 
institution: 

A  ceiling  rate  for  all  depository  institutions 
based  on  the  91 -day  Treasury  bill  rate 
(auction  average  on  a  discount  basis)  at  the 
most  recent  auction  ("Bill  Rate  ).  The  ceiling 
rate  will  become  effective  the  day  following 
the  auction.  Thrift  institutions  may  offer  these 
deposits  at  the  Bill  Rate,  while  commercidl 
banks  are  restricted  to  25  basis  points  less 
than  the  Bill  Rate.  (The  differential  will  not 
apply  to  IRA  and  Keogh  Plan  deposits  or  to 
governmental  unit  deposits,  which  will  be 
subject  to  the  ceiling  rate  applicable  to  thrift 
institutions.)  The  rate  ceiling  will  not  be  in 
effect  if  the  four  most  recent  Bill  Rates  are  9 
per  cent  or  lower,  or  on  or  after  May  1. 1983; 

May  be  offered  in  fixed  rate  or  a  variable 
rate  form; 

The  maximum  interest  rate  payable  on  any 
day  the  balance  in  the  account  is  less  than 
$20,000  is  equal  to  the  ceiling  rate  for  regular 
savings  deposits  or  accounts; 

Compounding  of  interest  is  permitted: 

May  not  l>e  issued  in  negotiable  form: 

Loans  to  meet  or  maintain  the  required 
minimum  balance  of  the  account  are  not 
permitted:  loans  may  not  be  made  by  the 
institution  Issuing  the  account  using  the 
deposit  as  collateral;  overdraft  arrangements 
that  are  not  secured  by.  but  are  paid  off  by  a 
transfer  from,  this  account  at  maturity  must 
be  on  at  least  the  same  terms  as  other 
overdraft  plans  offered  by  the  institution; 

A  minimum  early  withdrawal  penalty  of 
forfeiture  of  all  interest  on  the  amount 
withdrawn  from  the  awst  recent  maturity 
date  or  date  on  which  m)tice  was  given; 
however,  in  no  event  shall  the  penalty  be  less 
than  the  amount  of  interest  that  could  have 
been  earned  during  a  period  equal  to  one-half 
the  actual  maturity  or  required  notice  period: 

A  grace  period  for  penalty-free  withdrawal 
after  maturity  or  expiration  of  notice  period 
of  one  business  day: 

Withdrawal  of  earned  Interest  is  permitted 
without  penalty,  but  earned  interest  becomes 
part  of  principal  upon  renewal  of  the  account; 
and 

Withdrawal  by  third-party  draft  or  by  other 
means  that  facilitate  the  use  of  this  account 
as  a  transaction  account  are  prohibited. 

The  ceiling  rate  on  the  new  category 
is  based  on  the  91 -day  Treasury  bill  rate 
(auction  average  on  a  discount  basis) 
("Bill  Rate").  United  States  Treasury 
bills  maturing  in  91  days  are  auctioned 
weekly  by  the  Treasury  Department, 
normally  on  Monday  The  91 -day  United 
States  Treasury  bill  rate  is  announced 
by  the  Treasury  Department  and  is 
published  widely  In  many  newspapers 
thoughout  the  country.  The  ceiling  rate 
payable  for  new  deposits,  as  determined 
by  the  most  recent  auction,  will  be 


effective  on  the  day  following  the 
auction.  Until  May  1, 1983.  the  ceiling 
rate  for  thrift  Institutions  will  be  the 
announced  Bill  Rate,  and  the  ceiling  rate 
for  commercial  banks  will  be  the 
announced  Bill  Rate  minus  25  basis 
points.  The  ceiling  rate  differential  in 
favor  of  thrift  institutions  will  not  apply 
to  IRA/Keogh  Plan  accounts  and 
accounts  held  by  governmental  units 
and  consequently,  commercial  banks 
arc  permitted  to  pay  the  ceiling  rale 
authorized  for  thrift  institutions  on  these 
accounts.  The  ceiling  rate  and 
differential  in  favor  of  thrift  institutions 
will  not  be  in  effect  for  new  or  renewed 
deposits  when  the  Bill  Rate  is  9  percent 
or  lower  for  four  consecutive  auctions. 
Effective  May  1. 1983,  the  rate  ceiling  on 
this  account  will  be  terminated. 

The  ceiling  rate  of  interest  on  a  fixed 
rate,  fixed  maturity  time  deposit  will  be 
the  ceiling  rate  in  effect  on  the  day  of 
deposit  for  the  life  of  the  instrument 
(seven  to  31  days  as  determined  by  the 
depositor)'  institution).  If  such  a  deposit 
were  renewed  at  maturity,  the  new 
ceiling  rate  would  be  determined  by  the 
most  recent  auction  of  91 -day  Treasury 
bills.  The  ceiling  rate  on  variable  rate 
time  deposits  and  on  all  notice  accounts 
will  initially  be  the  rate  in  effect  on  the 
day  of  deposit  but  may  change  during 
the  term  of  the  instrument  when 
auctions  of  91-day  Treasury  bills  occur. 
For  example,  typically,  a  aeven-day 
variable  rate  instrument  or  seven-day 
mandatory  notice  account  opened  on  a 
Thursday  initially  would  have  a  ceiling 
rate  based  on  the  Bill  Rate  as 
determined  by  the  previous  Monday's 
auction.  However,  the  ceiling  rate  could 
chijnge  on  the  following  Tuesday  to  the 
Dill  Rate  determined  at  the  aoction  held 
on  the  previous  day.  In  any  event,  the 
ceiling  rate  that  applies  to  a  notice 
account  must  change  at  least  every  31 
days.  That  is,  an  institution  may 
establish  a  seven-day  notice  account 
that  provides  for  the  rate  to  change 
every  31  days.  The  ceiling  rate  that 
applies  on  the  31st  day  is  determined  by 
the  most  recent  auction  of  91-day 
Treasury  bills.'  For  a  variable  rate,  fixed 
term  deposit,  the  rate  may  change  at  any 
time  during  the  life  of  the  deposit, 
provided  the  new  rate  is  not  greater 
than  the  interest  rate  ceiling  in  effect  at 
the  time  of  the  change.  Upon  renewal  of 
a  fixed  term,  variable  rate  account,  the 
celling  rate  that  applies  at  renewal  is  the 


'An  Institution  in  not  required  by  regulation  to 
change  a  rate  on  the  3l8t  day  if  the  rate  the 
institution  i»  paying  on  the  account  la  less  than  the 
celling  rale  in  effect  at  that  time.  However,  a  change 
in  the  rate  might  be  required  under  the  terms  uf  the 
deposit  contract 
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ceiling  rate  in  effect  on  the  date  of 
renewal. 

If  a  withdrawal  causes  the  principal 
balance  of  the  account  to  fall  below  the 
S20.000  required  minimum  daily 
denomination,  interest  may  not  be  paid 
on  the  account  in  excess  or  the  ceilmg 
rate  on  an  ordinary  passbook  savings 
account  for  any  day  that  the  account 
balance  is  below  S20.000.  With  regard  to 
the  use  of  premiums,  the  Committee 
determined  that  institutions  will  be 
permitted  to  give  premiums  in 
connection  with  this  deposit  instrument; 
however,  an  institution  may  give  no 
more  than  two  premiums  per 
accountholdfT  per  year.  This  rule  differs 
from  the  Committee's  current  premium 
rule  in  that  each  depositor  that  holds 
this  type  of  account  will  be  limited  to 
two  premiums  per  year  as  opposed  to 
being  limited  to  two  premiums ppr 
account  per  year. 

Additional  deposits  may  be  made  to 
the  account  at  any  time:  however,  such 
fimds.  including  deposits  made  to  bring 
the  account  balance  up  to  at  least 
$20,000,  must  remain  on  deposit  for  the 
full  notice  or  maturity  period  established 
by  the  depository  institution.  For  fixed 
maturity  accounts,  any  of  the  following 
procedures  may  be  adopted  by  a 
depository  institution  with  respect  to 
additional  deposits: 

(1)  Each  deposit  resets  the  matqrity  of 
the  account: 

(2)  Each  deposit  would  be  subject  to 
"first-in,  first-out"  accounting  to  assure 
that  each  additional  deposit  was 
maintained  for  the  term  of  the  account: 

(3)  An  institution  is  permitted  to  set 
up  an  "accounting  cycle"  equal  to  the 
original  term  of  the  offered  atxount. 
New  deposits  received  after  the. 
accounting  cycle  begins  would  be 
regarded  as  maturing  at  the  end  oi'  the 
next  complete  accountmg  cycle.  In 
effect,  each  deposit  would  be  on  "hold" 
until  the  end  of  the  foUowung  cycle;  or 

(4)  Any  other  procedure  that  ensures 
that  an  additional  deposit  remams  in  the 
account  for  the  entire  maturity  period. 

Examples  of  acceptable  procedures 
for  notice  accounts  include  the 
following: 

[1]  Any  additional  deposit  would 
i>incel  any  notice  to  withdraw  that  had 
already  been  received,  unless  that 
notification  called  for  a  longer  remaining 
interval  than  the  minimum  notice  p«inod; 

(2)  "First-in.  first-out"  accounting  to 
ensure  that  each  deposit  would  be 
maintained  for  at  least  the  minimum 
notice  period; 

(3)  Establishment  of  an  acxrtunting 
cycle  equal  to  the  notice  interval.  For 
funds  received  after  the  beginning  of  an 
accounting  cycle,  notice  of  withdrawal 
could  be  given  only  at,  or  after,  the 


beginning  of  the  next  accounting  cycle. 
In  effect,  the  opportunity  to  give  notice 
on  any  particular  deposit  would  be 
deferred  until  the  beginning  of  the  next 
accounting  cycle:  or 

(4)  Any  other  method  that  ensures 
that  an  additionul  deposit  remains  in  the 
account  for  the  entire  notice  period. 
Depository  institutions  are  not  permitted 
to  "sweep"  funds  into  tins  account  from 
another  account  if  such  transfers  are 
triggered  by  the  level  of  the  balance  in 
any  account. 

The  Committee  has  not  established  a 
regulator\'  prohibition  on  the  size  or 
number  of  withdrawals  from  the  new 
account,  provided  that  the  funds  to  be 
withdrawn  have  satisfied  the  minimum 
maturity  or  notice  period.  Generally,  all 
withdrawals  from  a  term  account  prior 
to  maturity  and  all  withdrawals  made 
without  satisfying  the  notice 
requirement  are  subject  to  the 
imposition  of  an  early  withdrawal 
penalty.* The  Committee  determined 
that  the  minimum  penalty  for  early 
withdrawal  for  this  category  of  account 
shall  be  the  forfeiture  of  all  interest 
actually  earned  on  the  amount 
withdrav^i  from  the  most  recent  of  the 
date  of  deposit,  date  of  renewal,  or  date 
notice  was  given;  however,  in  no  event 
shall  the  early  withdrawal  penalty 
imposed  on  this  account  be  less  than  the 
amount  of  interest  that  could  have  been 
earned  on  the  amount  withdrawn  diuing 
a  period  equal  to  one  half  of  the  actual 
maturity  or  required  notice  period.  For 
an  example,  if  a  depository  institution 
provides  for  a  7-day  notice  period  prior 
to  withdrawal  and  the  depositor  makes 
a  premature  withdrawal  5  days  after 
notice  was  given,  the  minimum  early 
withdrawal  penalty  would  be  forfeiture 
of  all  interest  earned  for  5  days  on  the 
amount  withdrawn.  If,  however,  the 
depositor  makes  a  premature 
withdrawal  2  days  after  notice  was 
given,  the  minimum  early  withdrawal 
penalty  would  be  forfeiture  of  all 
interest  that  could  have  been  earned  for 
3)4  days  (one  half  of  7  day  notice  period) 
on  the  amount  withdrawn. 

Interest  earned  may  be  withdrawn  at 
any  time  during  the  term  of  the  account 
without  penalty  (12  CFR  1204.101). 
However,  in  accordance  with  the 
Committee's  Rules  (12  CFR  1204.101)  all 
earned  interest  will  become  principal 
upon  renewal  of  the  account  and  may 
not  be  withdrawn  prior  to  a  subsequent 
maturity  without  penalty  unless  the 
interest  rate  at  renewal  is  identical  with 
the  rate  paid  during  the  previous  term. 


'F<i-.pption»  to  tht'  p.irfy  wubdrawaJ  penalty  rule 
related  to  death  m>»nlat  incompetency.  IRA/Kaogh 
accounts,  and  loss  of  deposit  inturaiM^  due  lo 
mergers  remain  in  effect. 


With  regard  to  notice  accounts,  an 
institution  may  permit  interest  earned  to 
be  withdrawn  al  any  lime  without 
penalty.  The  Committee  also  established 
a  one  business-day  grace  period  for 
penalty-free  withdrawal  after  maturity 
or  expiration  of  the  required  notice 
period.  If  a  deposit  is  not  automatically 
renewable,  a  depository  institution  may 
provide  by  contract  that  the  account  will 
be  converted  to  another  type  of  deposit 
or  account.  For  a  commercial  bank  or  a 
mutual  savings  bank,  if  no  provision  is 
made  regarding  the  disposition  of  funds 
at  maturity,  then  the  account  wouW  be 
regarded  as  a  demand  deposit  and  earns 
no  interest  For  savings  and  loan 
associations,  if  no  provision  is  made 
regarding  the  disposition  of  funds  at 
maturity,  then  the  account  would  be  a 
savings  account. 

Institutions  must  require  at  least  the 
minimiim  notice,  which  may  be  given  by 
telephone  or  other  telecommunication, 
mail  or  messenger,  in  person  (ovei-the- 
counter  or  through  an  ATM),  or  by 
standing  order  for  a  fixed  amount.  For 
term  accounts,  withdrawals  may  be 
made  by  any  of  the  same  methods. 
Payment  of  withdrawals  by  the 
institution  may  be  in  the  form  of  check 
or  cash  paid  to  the  depositor,  by  cash, 
draft  or  electronic  transfer  by  the 
institution  to  a  third  party,  or  by  transfer 
by  the  institution  to  any  other  account 
held  by  the  depositor.  Withdrawals  may 
not  be  made  from  the  account  by  third- 
party  draft  drawn  directly  on  the 
account  by  the  depositor.  !n  addition,  a 
depository  institution  may  not  pay  or 
transfer  fimds  from  this  account  lo 
another  account  if  triggered  by  the  level 
of  the  balance  in  any  account. 

Depository  institutions  will  not  be 
permitted  to  make  loans  to  depositors 
upon  the  security  of  this  category  of  time 
deposit  or  for  the  purpose  of  meeting  or 
maintaining  the  minimum  balance 
requirement  for  this  account  category 
even  if  the  loan  is  not  secured  by  the 
deposit.  In  addition,  if  funds  are 
transferred  from  this  account  to  pay  an 
overdraft  on  a  transaction  account,  the 
interest  rate  or  fee  charged  on  the 
overdraft  may  not  be  lower  than  that 
charged  on  overdrafts  for  customers  that 
do  not  have  the  $20,000,  seven  to  31 -day 
account. 

The  Committee  believes  that  the  new 
instrument  will  assist  depository 
institutions  in  competing  with  other 
financial  instruments  that  offer  market 
rates  of  rettim  on  short-tenn 
investments  such  as  MMFs.  The  new 
deposit  category  should  assist 
depository  institutions  to  attract  new 
funds  by  competing  with  other 
investment  alternatives,  help  stem 
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deposit  outflows,  and  enhance  the 
ability  of  institutions  to  attract  and 
retain  valuable  customer  relationships 

The  Committee  considered  the 
potential  effect  on  small  entities  of  this 
new  deposit  category,  as  required  by  the 
Regulatory  Flexibility  Act  (5  U.S.C.  603 
ef  seq).  In  this  regard,  the  Committee's 
action  would  not  impose  any  new 
reporting  or  recordkeeping 
requirements.  Small  entities  that  are 
depositors  generally  should  benefit  from 
the  Committee's  action  since  the  new 
instrument  will  provide  them  a  market 
rate  of  return  on  relatively  short-term 
deposits.  The  competitive  position  of 
s.mall  depository  institutions  vis-a-vis 
no.ndepository  competitors  should  be 
enhanced  by  their  ability  to  offer  a 
somewhat  more  competitive  short-term 
instrument  at  market  rates.  The  new 
funds  attracted  by  the  new  instrument 
(or  the  retention  of  deposits  that  might 
otherwise  have  left  the  institution)  could 
be  invested  at  a  positive  spread  and 
vsouid  therefore  at  least  partially  offset 
the  higher  cost  associated  with  the 
shifting  of  iow-yielding  accounts. 

List  of  Subjects  in  12  CFR  Part  1204 

Banks  and  banking. 

Pijrsuant  to  its  authority  under  Title  II 
of  Pub.  L  96-221  (94  Stat,  142: 12  U.S.C. 
JJOl  at  seq.)  to  prescribe  rules  governing 
the  payment  of  interest  and  dividends 
on  deposits  of  federally  insured 
commercial  banks,  savings  and  loan 
associations,  and  mutual  savings  banks, 
effective  September  1.  1982.  the 
Committee  amends  Part  1204  (interest 
on  Deposits)  as  follows: 

PART  1204— INTEREST  ON  DEPOSITS 

1   By  adding  a  new  §  1204.121  as 

ffnlows: 

§  1 204. 1 2 1     S«v»n-  to  3 1  -Day  Time 
Deposits  of  S20.000  or  More.  .^ 

(a)  Commercial  banks,  mutual  savings 

banks,  and  savings  and  loan 
associations  may  pay  interest  on  any 
nnnnegotiahie  time  deposit  of  520,000  or 
m.ore.  with  a  maturity  or  required  notice 
period  of  not  less  than  seven  days  nor 
more  than  31  days,  at  a  rate  not  to 
exceed  the  ceiling  rates  set  forth  below. 
iiowever,  a  depositon,-  institution  shall 
not  pay  interest  in  excess  of  the  ceiling 
rate  for  regular  savings  deposits  or 
accounts  on  an\'  day  the  balance  in  a 
ti.me  deposit  issued  under  this  section  is 
less  than  S20.000.  Rounding  any  rate 
upward  is  not  permitted. 

(b)(1)  For  fixed  interest  rate,  fixed    . 
matunty  time  deposits  issued  under  this 
section,  the  ceiling  rate  of  interest 
payable  | 


(i)  By  mutual  savings  banks  and 
savings  and  loan  associations  shall  be 
the  rate  established  and  announced 
(auction  average  on  a  discount  basis)  for 
U.S.  Treasury  bills  with  maturities  of  91 
days  at  the  auction  held  immediately 
prior  to  the  date  of  deposit  or  renewal 
("Bill  Rate"):  and 

(ii)  By  commercial  banks  shall  be  the 
Bill  Rate  minus  one-quarter  of  one 
percentage  point  (25  basis  points). 

(2)  For  variable  interest  rate,  fixed 
maturity  time  deposits  and  for  all  notice 
accounts  issued  under  this  section,  the 
ceiling  rate  of  interest  payable 

(i)  By  mutual  savings  banks  and 
savings  and  loan  associations  initially 
shall  be  the  Bill  Rale  in  effect  on  the 
date  of  opening  or  renewal  of  the 
account.  The  interest  rate  on  the 
account  then  may  be  adjusted  to  be  not 
in  excess  of  the  Bill  Rate  established 
and  announced  at  the  most  recent 
subsequent  auction  during  the  life  of  the 
deposit  but  not  less  often  than  every  31 
days:  and 

(ii)  By  commercial  banks  on  such 
deposits  shall  be  the  ceiling  rate 
established  for  thrift  institutions  under 
paragraph  (b)(2)(i)  of  this  section  minus 
one-quarter  of  one  percentage  point  (25 
basis  points). 

(3)  Notwithstanding  paragraphs  (b)(1) 
and  (b)(2)  of  this  section,  a  commercial 
bank  may  pay  interest  at  a  rate  not  to 
exceed  the  ceiling  rate  payable  by 
mutual  savings  banks  and  savings  and 
loan  associations  on  any  time  deposit 
issued  under  this  section  which  consists 
of  funds  deposited  to  the  credit  of,  or  in 
which  the  entire  beneficial  interest  is 
held  by: 

(i)  The  United  States,  any  state  of  the 
United  States,  or  any  county, 
municipality  or  political  subdivision 
thereof,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the , 
Virgin  Islands,  American  Samoa.  Guam, 
or  political  subdivision  thereof;  or 

(ii)  An  individual  pursuant  to  an 
Individual  Retirement  Account 
agreement  or  Keogh  (H.R.  10)  Plan 
established  pursuant  to  26  U.S.C.  (I.R.C. 
1954)  219,  401.  404,  408  and  related 
provisions. 

(4)  The  ceiling  rates  in  paragraphs 
(b)(1),  (b)(2).  and  (b)(3)  of  this  section 
shall  not  apply 

(i)  If  the  Bill  Rate  is  9  per  cent  or 
below  at  the  four  most  recent  auctions 
of  U.S.  Treasury  bills  with  maturities  of 
91  days  held  prior  to  the  date  of  deposit 
or  renewal.  A  commercial  bank,  mutual 
savings  bank,  or  savings  and  loan 
association  may  pay  Interest  at  any  rate 
as  agreed  to  by  the  depositor  on  this 
category  of  deposit  for  deposits  issued 
or  renewed  during  such  period;  or 


(ii)  Effective  May  1. 1983.  A 
commercial  bank,  mutual  savings  bank, 
or  savings  and  loan  association  may  pay 
interest  at  any  rate  as  agreed  to  by  the 
depositor  on  this  category  of  deposit  for 
deposits  issued  or  renewed  on  or  after 
May  1,  1983. 

(c)(1)  A  depository  institution  is  not 
permitted 

(i)  to  lend  funds  to  a  depositor  upon 
the  security  of  a  time  deposit  that  it  has 
issued  under  this  section,  or 

(ii)  To  lend  funds  to  a  depositor  to 
meet  or  maintain  the  minimum 
denomination  requirement  of  a  time 
deposit  issued  under  this  section. 

(2)  The  rate  of  interest  and  any  other 
charges  imposed  on  an  overdraft  credit 
arrangement  to  which  withdrawals  are 
paid  or  to  which  payments  upon 
maturity  or  expiration  of  a  required 
notice  period  are  made  from  an  account 
issued  under  this  section  must  be  not 
less  than  those  imposed  on  such 
overdrafts  for  customers  that  do  not 
possess  an  account  issued  under  this 
section  at  the  same  institution. 

(d)  Sections  102  and  103  of  the  Part 
shall  not  apply  to  time  deposits  issued 
under  this  section.  Where  all  or  any  part 
of  a  time  deposit  issued  under  this 
section  is  paid  before  maturity  or 
expiration  of  the  required  notice  period. 
a  depositor  shall  forfeit  an  amount  at 
least  equal  to  the  greater  of 

(i)  All  interest  earned  on  the  am.ount 
withdrawn  from,  the  most  recent  of  the 
date  of  deposit,  date  of  maturity,  or  date 
on  which  notice  was  given,  or 

(ii)  All  interest  that  could  have  been 
earned  on  the  amount  withdrawn  during 
a  period  equal  to  one-half  the  matunty 
period  or  required  notice  period. 
Where  all  or  any  part  of  a  time  deposit 
issued  under  this  section  is  withdrawn 
within  one  business  day  after  the 
maturity  date  of  the  deposit  or  the  date 
of  expiration  of  notice  of  withdrawal,  no 
early  withdrawal  penalty  is  required  to 
be  applied  on  the  amount  withdrawn. 

(e)  Additional  deposits  to  an  account 
issued  under  this  section  with  a  fixed 
maturity  must  be  maintained  in  the 
account  for  a  period  at  least  equal  to  the 
original  term  of  the  account  and  may  be 
regarded  as  having  matured  individually 
and  having  been  redeposited  at  intervals 
equal  to  such  penod.  For  accounts 
issued  under  this  section  that  are 
subject  to  a  notice  period,  additional 
deposits  must  remain  in  the  account  for 
a  period  equal  to  at  least  the  notice 
period  before  such  funds  may  be 
withdrawn  without  the  imposition  of  an 
early  withdrawal  penalty. 

(f)  Deposits  to  any  account  issued 
under  this  section  may  not  be  made  by 
automatically  transferring  funds  from 
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another  account  of  the  depositor  at  the 
same  institution  where  the  transfer  is 
initiated  by  the  level  of  the  balance  m 
any  account. 

(g)ll)  Withdrawals  from  any  account 
issued  under  this  section  may  not  be 
made  (i)  by  check,  draft,  or  other  third 
party  payment  instrument  or  instruction 
drawn  or  issued  by  the  depositor,  or  (ii) 
by  automatically  transferring  funds  to 
another  account  of  the  depositor  where 
the  transfer  is  initiated  b\  the  l6&t-l  of 
balance  in  any  account  held  by  ihc 
depositor. 

(2)  Payments  at  maturity  or 
withdrawals  may  be  paid  by  (i)  chprk  or 
cash  to  the  depositor,  (ii)  cash,  draff,  or 
electronic  transfer  issued  by  the 
institution  to  a  third  party,  or  (iii) 
transfer  to  any  other  account  held  by  the 
depositor. 

(3)  Notice  of  withdrawal  of  an  account 
issued  under  this  section  may  be 
delivered  by  the  depositor  to  the 
institution  by  telephone  or  other 
telecommunication,  mail,  messenger. 
standing  order,  or  by  appearance  in 
person  at  the  offices  or  premises  of  the 
institution. 

2.  By  revising  the  first  sentence  of 
paragraph  (a)  of  §  1204.109  to  read  as 
follows: 

^  1204.109     Premiums  Not  Considere<J 
Payment  of  Irrterest 

(a)  Premiums,  whether  in  the  form  of 
merchandise,  credit,  or  cash,  given  by  a 
depository  institution  to  a  depositor  will 
be  regarded  as  an  advertising  or 
promotional  expense  rather  than  a 
payment  of  interest  if:  (1)  The  premium 
is  given  to  a  depositor  only  at  the  time 
of  the  opening  of  a  new  account  or  an 
addition  to,  or  renewal  of,  an  existing 
account;  (2)  except  as  provided  in 
paragraph  (c)  of  this  section,  no  more 
than  two  premiums  per  account  are 
given  within  a  12-month  period;  and  (3) 
the  value  of  the  premium  or,  in  the  case 
of  articles  of  merchandise,  the  total  cost 
(including  shipping,  warehousing, 
packaging,  and  handling  costs)  does  not 
exceed  SlO  for  deposits  of  less  than 
S5.000  or  S20  for  deposits  of  S5.000  or 
more. 


3.  Section  12(34,109  is  amended  by 
adding  a  new  paragraph  (c)  as  follows: 


(c)  For  accounts  issued  under  section 

121  of  this  Part,  no  more  than  two 
premiums  per  depositor  are  permitted 
within  a  12-month  period. 


By  order  of  the  Committee,  August  3  I9ii2 
Gordon  Eastbiim, 

Policy  Dn'pctor. 

•V9.  rtoi    K-  n  149  FlL^d  (^.S-82,  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdmintstratK>n 

21  CFRPart  146 

(DockotNo.  78r*-0242J 

Canned  Fruit  Juices;  Standards  of 
Identity  for  Cranberry  Juice  Cocktafi. 
Artificially  Sweetened  Cranberry  Juice 
Cocktail,  Lemonade,  and  Colored 
Lemonade;  Confirmation  of  Effective 
Date  of  Revocation  of  Stayed 
Regulations 

agency:  Food  and  Drug  Administration. 
action:  Final  rule;  confirmation  of 
effective  date  of  revocation  of  stayed 

regulations. 

summary:  The  Food  and  Drug 
Administration  (FDA)  confirms  the 
effective  date  of  the  revocation  of  the 
stayed  standards  of  identity  fw 
cranberry  juice  cocktail,  artificiaUy 
sweetened  cranberry  juice  cocktail, 
lemonade,  and  colored  lemonade.  FDA 
has  determined  that  requests  for  a 
hearing  in  connection  with  the 
revocation  of  those  stayed  standards  of 
identity  are  not  Justified;  therefore,  no 
public  hearing  will  be  held. 
EFFECTIVE  DATE:  The  revocation  of  the 
stayed  Etanddrds  of  identity  became 
effective  July  11, 1980. 
TOR  FURTHER  INTORMATION  CONTACT: 
Taylor  Quinn.  Bureau  of  Foods  (HFF- 
300).  Food  and  Drug  Administration.  200 
C  St.  SW„  Washington.  DC  20204.  202- 
245-1243. 

SUPPLEMENTARY  INFORMATION:  FDA 

publis!;t"'J  ,j  f:;--il  ;';i,i'  f  <'.i  :,.:^r■li^g 
Standards  of  identity  for  cranberry  juice 
cocktail  (21  CFR  146.110)  and  artificially 
sweetened  cranberry  juice  cocktail  (21 
CFR  146.111)  in  the  Federal  Register  of 
April  11, 1968  (33  FR  5817).  In  addition, 
FDA  published  a  final  rule  establishing 
standards  of  identity  for  lemonade  (21 
CFR  146.115).  colored  lemonade  (21  CFR 
14R  1251,  and  other  products  in  the 
Federal  Register  of  Nfay  7, 1968  (33  FR 
6862).  Both  final  ruleS  were  stayed  in 
their  entirety  in  response  to  objections 
by  notices  published  in  the  Federal 
Registers  of  luly  13.  1968  (33  FR  10088) 


end  Jul 


1968  (33  FR  10713). 


FDA  published  in  the  Federal  Register 
of  June  10,  1980  (45  FR  39247)  a  final  rule 
establishing  a  common  or  usual  name 


beverages,  other  than  diluted  orange 
juice  beverages  (21  CFR  102.33).  The 
final  rule  was  based  on  a  proposal 
published  in  the  Federal  Register  of  June 
14. 1974  (39  FR  20908).  The  final  rule 
requires,  in  part,  label  declaration  of  the 
percentage  of  juice  contained  in  a 
product  so  that  consumers  can  make  a 
value  comparison  between  beverages  at 
the  time  of  purchase.  FDA  concluded 
that  this  common  or  usual  name 
regulation  would  adequately  reduce  the 
consumer  confusion  that  exists  in 
coimection  with  diluted  juice  beverages, 
and  that  standards  of  identity  that 
require  certain  juice  contents  were 
unnecessary.  Therefore,  in  the  Federal 
Register  of  June  10, 1980  (45  FR  39251). 
FDA  revoked,  among  others,  the  stayed 
standards  of  identity  for  cranberry  juice 
cocktail  and  lemonade  described  above. 

The  order  revoking  the  stayed 
regulations  provided  that  any  person 
who  would  be  adversely  affected  could, 
on  or  before  July  10. 1980,  file  written 
objections  to  the  revocation  and.  if 
desired,  request  a  hearing.  FDA  received 
objections  and  a  request  for  a  hearing 
from  two  persons.  One  concerned 
lemonade  and  colored  lemonade;  the 
other  concerned  cranberry  juice  cocktail 
and  artificially  sweetened  cranberry 
Juice  cocktail. 

In  the  Federal  Register  of  December  5. 
1980  (45  FR  80499).  FDA  announced  a 
stay  of  the  effective  date  of  revocation 
of  the  stayed  standards  of  identity, 
pending  a  review  of  the  objections  and  a 
decision  of  whether  a  hearing  would  be 
held. 

FDA  has  considered  carefully  the 
objections  and  requests  for  a  hearing 
and  has  concluded  that  a  hearing  has 
not  been  justified.  First,  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (the  act) 
does  not  require  the  agency  to  hold  a 
hearing  to  revoke  a  regulation  that  has 
never  become  effective.  Second,  neither 
set  of  objections  raises  a  material  issue 
of  fact  that  could  be  the  subject  of  a 
meaningful  hearing. 

Standards  of  identity  for  food  are 
authorized  by  section  401  of  the  act  (21 
U.S.C.  341).  Their  adoption  or  repeal  is 
governed  by  the  procedural 
requirements  of  section  701  of  the  act  (21 
U.S.C.  371).  Section  701(e)(2)  of  the  act 
provides  in  part  that  "any  person  who 
will  be  adversely  affected  by  such  order 
if  placed  in  effect  may  file  objections 
*  *  *  and  [request]  a  public  hearing 
upon  such  objections."  (Emphasis 
added,) 

The  standards  of  identity  in  question 
have  been  stayed  since  they  were 
promulgated  in  1968.  Because  the 
standards  of  identity  have  never  been 


VOL 


S4132 


Federal  Register  /  Vol.  47,  No    152  /  Friday,  August  6,  1982  /  Rulef  and  Regulations 


placed  in  effect  and  will  not  be  placed  in 
effect  if  revoked,  section  zrnfe)  does  not 
entitle  any  person  to  a  hearing. 
Moreover,  no  person  has  been  or  will  be 
adversely  affected  because  the 
standards  of  identity  have  never  had  the 
binding  effect  of  law. 

The  agency  has  reevaluated  the 
December  5,  1980  Federal  Register 

notice  and  has  concluded  that  the 
opportunity  given  to  submit  objections 
and  requests  for  a  heanng  was 
unnecessary.  As  discussed  in  the 
preceding  paragraph,  the  objection  and 
public  hearing  procedures  of  section 
701Je)  of  the  act  do  not  apply  to  this 
stage  of  this  rulemaking  proceeding. 

Furthermore,  FDA  is  not  required  to 
hold  a  hearing  every  time  a  person  fileg 
objections  and  requests  a  hearing  To  be 
entitled  to  a  hearing,  at  a  minimum  an 
objection  to  the  proposed  regulation 
must  raise  a  material  factual  issue 
concerning  which  a  meaningful  hearing 
might  be  held.  Pineapple  Growers  Ass'n 
V,  FDA.  673  F,  2d  1083  (9th  Cir,  1982). 

FDA  has  considered  both  sets  of 
objections  and  has  concluded  that 
neither  raises  any  materia!  issues  of 
fact.  Rather,  both  raise  only  policy 
arguments  concerning  whether  and  how 
to  regulate  the  products.  The 
determination  of  which  regulatorv 
mechanism  to  use  is  within  FDA's 
discretion  and  is  not  a  proper  subject  for 
a  hearing  under  section  701!e)  of  the  act. 
See  21  CFR  12.24(b)(1). 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (seca.  401. 
701(e),  52  Stat.  1046  as  amended,  70  Stat. 
919  as  amended  (21  U.S.C.  341.  371(e)) 
and  under  authonty  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10),  notice  is  given  that  the 
removal  of  5  148.110    Crcrbeny  juice 
cocktail.  §  146.111     Artificially 
sweetened  cranberry  juice  cocktail, 
\  146.113    Lerror.ade.  and  }  146.125 
Colored  lemonade  became  effective  July 
n.  1980.  Accordingly,  cranberry  juice 
cocktail,  artificially  sweetened 
cranberry  juice  cocktail,  lemonade,  and 
colored  lemonade  are  nonstandardized 
foods  and  are  subject  to  the  labeling 
requirements  of  21  CFR  102,33  (see  45  FR 
39247;  June  10,  1960).  A  proposal  that 
would  extend  the  effective  date  for 
compliance  with  j|  102.33  from  [uly  1. 
1982  until  July  1.  1984  appeared  in  the 
Federal  Register  of  March  28,  1982  (47 
FR  13003). 

(S«cs  401,  701  fei  52  Stat.  1046  as  amended, 
70  Stat  919  as  amended  [21  U.S.C.  341.  371(el) 


Dated:  July  tt,  1982. 
Joseph  P.  Hila, 

Associate  Commissioner  for  Regulatory 
Affairs. 

(FR  Doc.  ai-iriiye  Fll-d  »-S-82;  8:«5  am] 
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21  CFR  Part  449 

[  Docket  ^k>.  82N-O203 1 

Antibiotic  Drugs;  Griseotulvin 
(Ultramicroslze)  Tablets 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 

Administration  (FDA)  is  amending  the 
antibiotic  drug  regulations  to  provide  for 
the  certification  of  two  new  strengths  of 
griseofulvin  (ultramicrosize)  tablets.  The 
manufacturer  has  supplied  sufficient 
data  and  information  to  establish  the 
safety  and  efficacy  of  this  drug. 
dates:  Effective  August  6. 1982; 
comments,  notice  of  participation,  and 
request  for  hearing  by  September  7, 
1982:  data,  information,  and  analyses  to 
jus'ify  a  hearing  by  October  5,  1982. 

ADDRESS:  Written  commentj  to  the 
Dockets  Management  Branch  (HF.A- 
305),  Food  and  Drng  Administration.  Rm. 
4-62,  5f)<X)  Fisners  Lane.  Rockville,  .VID 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joan  M,  Eckert.  National  Center  for 
Drugs  and  Biologies  fl{FD-1401,  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301^*43- 
4290 

SUPPLEMENTARY  INFORMATION:  FDA  has 
evaluated  data  submitted  in  accordance 
with  regulations  promulgated  under 
section  507  of  the  Federal  Food,  Drus?. 
and  Cosmetic  Act  (the  act)  (21  U.S.C. 
357),  as  amended,  with  respect  to 
providing  for  the  certification  of  two 
new  strengths  (165  and  330  milligrams) 
of  griseofulvin  (ultramicrosize)  tablets. 
The  agency  has  concluded  that  the  data 
supplied  by  the  manufacturer 
concerning  this  antibiotic  drug  are 
adequate  to  establish  its  safety  and 
efficacy  when  the  drug  is  u.sed  as 
directed  in  the  labeling  and  that  the 
regulations  should  be  amended  in  Part 
449  (21  CFR  Part  449)  to  provide  for  its 
certification. 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(b)(22)  (proposed 
December  11,  1979:  44  FR  71742)  that  this 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impart  on  the  human 
enviromnent.  Therefore,  neither  an 
environmental  assessment  nor  an 


environmental  impact  statement  is 
required. 

List  of  Subjects  in  21  CFR  Part  449 

Antibiotics,  Antifimgal. 

PART  44&-ANTIFUNGAL  ANTIBIOTIC 
DRUGS 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  507,  701 
(f)  and  (g).  52  Stat.  1055-1056  as 
amended,  59  Stat,  463  as  amended  (21 
U.S.C.  357,  371  (f)  and  (g)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10). 
§  449.120d  is  amended  by  revising  the 
second  sentence  in  paragraph  (a)(1)  to 
read  as  follows: 

§  449.120d    Qriseofufvtn  (ultramicrosize) 
tablets. 

(a)  Requirements  for  certification — (1) 
Standards  of  indentity.  strength,  quality, 
and  purity.  *  •  *  Each  tablet  contains 
125, 165,  250.  or  330  milligrams  of 
griseofulvin.  *  *  * 
*         •         •         *         • 

This  regulation  announces  standards 
that  FDA  has  accepted  in  a  request  for 
approval  of  an  antibiotic  drug.  In 
accordance  with  the  conditions  for 
certificabon  in  section  507  of  the  act  (21 
U.S.C.  357),  FDA  permits  the 
manufacturer  to  market  this  drug  on  a 
"release"  status  pending  this 
regulation's  effective  date.  Because  this 
regulation  is  not  controversial  and 
because  when  effective  it  provides 
notice  of  accepted  standards  and 
permits  earlier  certification  of  regulated 
products,  notice  and  public  procedure 
and  delayed  effective  date  are  found  to 
be  unnecessary  and  not  in  the  public 
interest.  The  amendment,  therefore,  is 
effective  August  6, 1982.  However, 
interested  persons  may,  on  or  before 
September  7, 1982,  submit  written 
comments  on  this  rule  to  the  Dockets 
Management  Branch  (address  above). 
Two  copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  file 
objections  to  it  and  request  a  hearing. 
Reasonable  grounds  for  the  hearing 
must  be  shown.  Any  person  who 
decides  to  seek  a  hearing  must  file  (1)  on 
or  before  September  7. 1982,  a  written 
notice  of  participation  and  request  for 
hearing,  and  (2)  on  or  before  October  5, 
1982,  the  data,  information,  and 
analyses  on  which  the  person  relies  to 
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justify  a  hearing,  as  specified  in  21  CFR 
430.20.  A  request  for  a  hearing  may  not 
rest  upon  mere  allegations  or  denials, 
but  must  set  forth  specific  facts  showing 
that  there  is  a  genuine  and  substantial 
issue  of  fact  that  requires  a  hearing.  If  it 
conclusively  appears  from  the  face  of 
the  data,  information,  and  factual 
analyses  in  the  request  for  hearing  that 
no  genuine  and  substantial  issue  of  fact 
precludes  the  action  taken  by  this  order. 
or  if  a  request  for  hearing  is  not  made  in 
the  required  format  or  with  the  Required 
analyses,  the  Commissioner  of¥ood  and 
Drugs  will  enter  summary  judgment 
against  the  personis]  who  request(s)  the 
hearing,  making  findings  and 
conclusions  and  denying  a  hearing.  All 
submissions  must  be  filed  in  three 
copies,  identified  with  the  docket 
number  appearing  in  the  heading  of  this 
order  and  filed  with  the  Dockets 
Management  Branch. 

The  procedures  and  requirements 
governing  this  order,  a  notice  of 
participation  and  request  for  hearing,  a 
submission  of  data,  information,  and 
analyses  to  justify  a  hearing,  other 
comments,  and  grant  or  denial  of  a 
hearing  are  contained  in  21  CFR  430.20. 

All  submissions  under  this  order, 
except  for  data  and  information 
prohibited  from  public  disclosure  under 
21  U.S.C,  331(1)  or  18  U.S.C.  1905,  may  be 
seen  in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Effective  date.  This  regulation  shall  be 
effective  August  6, 1982. 

(Sees.  507,  701  (f]  and  (g),  52  Sfat,  1055-1056 
as  amended.  59  Rtat.  463  as  amended  (21 

U.S.C.  357.  371  (f)  and  (g))) 

Dated:  July  28. 1982. 
James  C.  Morrison, 
Acting  Associate  Director  for  Regulatory 

Affairs. 

|FR  Dm  82-21007  Filed  8-8-82;  8:45  am] 
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21  CFR  Parts  556  and  558 

Animal  Drugs,  Feeds,  and  Related 
Products;  Lasalocid  Sodium 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplement  to  a  new 
animal  drug  application  (N.^DA)  filed 
by  Hoffmann-LJsRoche,  Inc.,  proi'iding 
for  use  of  lasalocid  in  feeds  for  beef 
cattle.  A  tolerance  for  residues  of 
lasalocid  sodium  in  cattle  livsr  is  also 
established. 
EFFICTIVI  DATl:  August  6,  1962. 


FOR  FURTHER  INFORMATION  CONTACT: 

Adriano  R.  Gabuten.  Bureau  of 
Veterinary  Medicine  (HFV-149),  Food 
and  Drug  Administration,  5600  Fishers 
Lane.  Rockville,  MD  20857,  301-44J- 
4913. 

SUPPLEMENTARY  INFORMATION: 

Huffmann-LaRoche.  Inc.,  NuUey,  N] 
07110.  has  submitted  a  supplement  to 
their  approved  NADA  96-298  for 
lasalocid  sodium  premix.  The 
supplement  is  for  Bovatec  (lasalocid) 
premixes  for  use  in  feeds  for  beef  cattle 
fed  in  confinement  for  slaughter.  The 
lasalocid  premix  was  previously 
approved  for  use  in  poultry.  The 
supplement  provides  for  use  of  lasalocid 
premixes  at  levels  of  15,  20,  33.1,  or  50 
percent  lasalocid  sodium  activity  for  use 
in  making  feeds  containing  lasalocid  at 
10  to  30  grams  per  ton  for  improved  feed 
efficiency,  and  at  25  to  30  grams  per  ton 
for  increased  rate  of  weight  gain. 

The  firm  submitted  animal  safety  and 
efficacy  data  as  well  as  human  safety 
data  supporting  this  use.  The  application 
is  approved  and  the  regulations  are 
amended  to  reflect  the  approval.  In 
addition,  a  tolerance  for  residues  of 
lasalocid  sodium  in  cattle  liver  is 
established.  Also,  the  requirements  of 
section  512(m]  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C. 
360b{m))  are  waived  for  the  manufacture 
of  complete  cattle  feeds  from  feed 
supplements  that  contain  not  more  than 
1,440  grams  of  lasalocid  sodium  per  ton. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11  (e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  carefully  considered  the  potential 
environmental  effects  of  this  action  and 
has  concluded  that  the  action  will  not 
have  a  significant  impact  on  the  human 
envirorunent  and  that  an  environmental 
impact  statement  therefore  will  not  be 
prepared.  The  Bureau's  finding  of  no 
significemt  impact  and  the  evidence 
supporting  this  finding,  contained  in  an 
environmental  impact  analysis  report 
(pursuant  to  21  CFR  25  l(j)),  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above),  between  9  a.m.  and  4 
p.m..  Monday  through  Friday. 

This  action  is  governed  by  the 
provisions  of  5  L'.S  C.  556  and  557  and  ia 
therefore  excludad  f:om  Exeoutivt 


Order  12291  by  section  1(a)(1)  of  the 

Ord.-'r 

List  of  Subjects 
21  CFR  Part  556 

Animal  Drugs,  Foods,  Residues. 
21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 

PART  556— TOLERANCES  FOR 
RESIDUES  OF  NEW  ANIMAL  DRUGS  IN 
FOOD 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83).  Parts  556  and 
558  are  amended  as  follows: 

1.  Part  556  is  amended  by  revising 
§  556.347,  to  read  as  follows: 

§556.347    Lasal<x:id  sodium. 

(a)  Chicken, b.  A  i^.t.ance  of  0.05  part 
per  million  is  established  for  total 
residues  of  lasalocid  sodium  in  the 
edible  tissues  of  chickens.  A  tissue 
residue  assay  measuring 
microbiologically  active  residues  in  the 
target  tissues,  skin  and  fat  with  a 
sensitivity  of  0.01  part  per  million, 
serves  to  monitor  the  total  residue  in 
edible  tissues.  A  marker  residue 
concentration  of  0.025  part  per  million  in 
the  target  tissues  corresponds  to  a  total 
residue  level  of  0.05  part  per  million. 

(b)  Cattle.  A  tolerance  of  4.8  parts  per 
million  is  established  for  total  residues 
of  lasalocid  sodium  in  liver.  A  marker 
residue  concentration  of  0.7  part  per 
million  intact  lasalocid  corresponds  to  a 
total  residue  level  of  4.8  parts  per 
million. 


PART  558— NEW  ANIMAL 
USE  IN  ANIMAL  FEEDS 


pni. 


2.  Part  558  is  amended  in  %  558.311  by 
adding  new  paragraph  (b)(3),  by  revising 
paragraph  (c),  by  revising  the 
introductory  text  of  paragraph  (e),  by 
revising  item  (1)  and  adding  items  (8) 
and  (7)  in  the  table  in  paragraph  (e),  and 
by  adding  new  paragraph  (f).  to  read  as 
follows: 

?  558.311    Lasstocld  sodtum. 

(b)(3)  Premix  levels  of  15,  20,  33.1,  and 
50  percent  )s«>n!ocid  sodium  activity 
granted  t     k>  cm  in  §  510.800(c)  of  this 
chapter  for  use  in  feed  for  cattle  as 
provided  in  paragraph  (e)  (6)  and  (7)  of 
this  section. 

(c)  Assay  limits.  (1)  For  broi]«rs  or 
fryir  chickens: 
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(i)  Premix.  100  to  120  p.TCt  r,t  of 
labeled  amount. 

(i:)  Complete  feeds,  75  to  125  percent 
of  labeled  amount. 

[Zl  For  cattle: 


(i)  Premix,  100  to  120  percent  of 
labeled  amount. 

(ii)  Feed  supplements.  80  to  120 
percent  of  labeled  amount. 


(iii)  Finished  feeds,  75  to  125  percent 
of  labeled  amount. 
•         *         «         *         * 

(e)  Conditions  of  use.  It  is  used  in 
animal  feed  as  follows: 


Lasalood  aodum  activtiy  m 
granwpar  ton 


Combinstion 

tn  yamtpat 

ton 


Indications  lor  um 


&P(X>SOf 


(1)   ee   (0.0075   pet)   to 

(D.012S  pet). 


113  - 


For  the  pfevendon  o«  coccMo—  cauaed  by  Etmem    ^or  bro4«  of  frver  ch«:i«wi«  onty  loed  oontmoousty  as  the  sote  raijoo; 
laneta.  £  necamc.  £  acenvtrm,  £  tmnaat  £         «'r^c)'¥>v^  ]  :!av;  ■.>■■•  r^c  yaugfuar 
/nvaft  and  £  maxima. 


(6)  10  (0.0011  pet)  to  30  (0JJ33 
pet). 


Cotfle:  for  imprawed  feed  atfaanof. 


(7)  25  iO0O27 


Oct)  10  30  (0.033 


CaUa;  lor  improved  feed  afllciancy  and  inereas«d 
rate  of  weight  gaia 


For  cattle  tt-d  m  lo^fw^t'fn^irr  tor  ^avqfner  o^  *-^^c  ct>^tj"uo<jsN  tn 
crf^tr*.'tp  N?*Kt  tc  [yovxle  to*  less  than  190  milbgrams  nor  more 
tnan  36<}  milhQra'^s  o'  lasaiooa  soOum  activity  per  heaa  per  day. 
'Jc  -xji  aiiow  tKxsea  or  otf\er  equ»n«s  access  to  iasaiocwl  as 
LPgestton  -^av  be  lataJ  The  safety  c?f  lasaiood  n  uryujproved 
aoeoes  ana  txeeSiog  cattle  r\a9  not  tieen  estabhshea  f-eeding 
jTiiituxtxi  or  Titxifig  errors  resulting  m  excess  cortcent/ations  ot 
iasaK>c-jd  GOi;id  be  fatal  to  cattle 

Por  cattle  'ed  n  continemenl  tor  HaugMar  ortf,  feed  corttifxjousiv  m 
comcHete  teeo  to  DrovK3e  not  less  than  2S0  rrultigrams  nor  nrxxe 
irjir  36C  -rnjligrar-s  o»  iasafOdO  sodium  activity  per  heaO  per  day 
Do  net  aftow  t^orses  or  ot^er  equmes  access  to  asaiocjO  as 
*X5estxx>  rnay  be  fatal  Tt>e  satety  of  lasakxxl  m  unapc>roved 
secies  axid  oree<ljrg  cattle  has  not  tjeen  estabiiSheO  Feeoing 
jrxlii..ted  n  rni,fng  errors  rss4jltK^g  tn  excessive  concertrationfl  ■y^ 
tasaiocid  couid  oe  latai  to  cattte. 


000004 


000004 


(0  Special  considerations.  Complete  cattle  feeds  manufactured  from  feed  supplements  that  contain  not  more  than  1,440 
gra.ms  of  lasalocid  sodium  activity  per  ton  and  that  comply  with  the  provisions  of  paragraph  (e)(6)  or  (7)  of  this  sertion  are 
not  required  to  comply  with  the  requirements  of  section  512(m)  of  the  Federal  Food,  Drug,  and  Cosmetic  Act. 

Effective  date;  August  6.  1982. 

(Sec.  512(i),  82  Slat.  347  (21  U.S.C  360b(i))) 

Dated;  August  3,  1982. 
Gerald  B.  Guest. 

.4^  •    '^  0;rer:^-  3  .^^eau  of  Veterinary  Medicine. 

[m  Doc  82-21410  F.led  S-4-&i  1:15  pm) 
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DEPARTMENT  OF  THE  INTERIOR 
Minerals  Management  Service 
30CFR  Parts  250  and  251 

Reimbursement  to  Lessees  and 
Permittees 

agency:  Mm  fdls  Management  Service. 

ACTION:  Final  rule;  correction. 

SUMMARY:  This  document  corrects  two 

typographical  errors  contamed  in  the 
final  rjlemakmg  of  Friday,  June  11. 1982 
(47  FR  25330).  modifying  the  practices 
and  procedures  for  reimbursement  of 
lessees  and  permittees  for  costs  incurred 
in  submitting  geological  and  geophysical 
data  and  information  to  the  Director. 

EFFECTIVE  DATE;  July  12.  1982. 

FO«  FURTHER  INFORMATION  CONTACT: 

David  A.  Schuenke.  {~03'^  860-r9";n. 
(FTS)  928-7916, 

Dated:  July  28.  19a2. 
Donald  Paul  Hodel, 

L'ndor  Secrftar/ 


Accordingly,  the  following  correctij:is 
are  made  in  30  CFR  Part  250  and  251. 
appearing  in  47  FR  25330,  June  11, 1982. 

1.  On  page  25331,  the  introductory 
sentence  to  30  CFR  Part  250  is  corrected 
to  read:  "For  the  reasons  stated  in  the 
preamble,  30  CFR  Part  250  is  amended 
as  set  forth  below:" 

2.  On  page  25331.  the  introductory 
sentence  to  30  CFR  Part  251  is  corrected 
to  read:  "For  the  reasons  stated  in  the 
preamble.  30  CFR  Part  251  is  amended 
as  set  forth  below:" 

;FR  IDoc  32-ZI363  File<l  8-5-81  8:44  am] 


DEPARTMENT  OF  DEFENSE 
Department  of  the  Air  Force 

32  CFR  Parts  822,  824,  825.  827a,  and 

837 

Public  Affairs  Policies  and  Procedures 
AGENCY:  Department  of  the  Air  Force, 


action;  Final  rule. 


summary:  The  Department  of  the  Air 
Furce  has  revised  and  consolidated  its 
regulations  concerning  public  affairs 
pohcies  and  procedures.  Because  of  this. 
one  part  is  being  revised  and  four  others 
are  being  removed  due  to  limited 
applicability  to  the  general  public.  This 
action  is  a  result  of  departmental  review 
in  an  effort  to  keep  current  those 
regulations  published  in  the  Code  of 
Federal  Regulations  (CFR). 

EFFECTIVE  DATE:  August  6.  1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  James  R.  Newton,  SAF/PAX, 
Pentagon,  Washington,  D  C.  telephone 
(202)  697-6703. 

SUPPLEMENTARY  INFORMATION:  As  a 

result  of  the  revision,  the  following  parts 
are  being  removed:  part  822,  part  824, 
part  825,  and  part  827a.  The  revised  part 
837  is  derived  from  Air  Force  Regulation 
(.\FR)  190-1, 16  February  1982,  and  is 
made  up  of  those  portions  of  that 
regulation  which  provide  policy  and 
guidelmes  in  releasing  certain  material 
and  information.  It  also  explains  how 
nongovernment  groups  and  members  of 
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the  public  may  obtain  this  material  and 
information 

List  of  Subjects  in  32  CFR  Pari  837 

Information,  Communications.  Motion 
pictures,  News  media.  Photography. 
Television. 

Accordingly,  32  CFT?  is  amended  as 
follows: 

PART  822— INFORMATION 
AUDIOVISUAL  (AV)  ACTIVITIES 
i REMOVED] 

1.  Remove  Part  822. 

PART824— AIR  FORCE         i     I 
PARTICIPATION  IN  PUBLIC  EVENTS 
[REMOVED! 

2.  Remove  Part  824. 

PART  825— AIR  FORCE  NEWSPAPERS, 
BASE  GUIDES,  AND  DIRECTORiES 
I  REMOVED) 


'\ 


3  R(>rnove  Part  825. 

PART  827a— RELEASE  OF 
INFORMATION  ON  ACCIDENTS 
iREMOVEDI 

4.  Remove  Part  827a. 

5.  Part  837  is  revised  to  read  as 
follows: 

PART  837— PUBLIC  AFFAIRS 
POLICIES  AND  PROCEDURES 


Sec. 

837.1  Purpose. 

837.2  References. 

837.3  Terms  explained. 

837.4  AV  support  policy. 

837.5  Types  of  support. 

837.6  Responsibilities. 

837.7  Restrictions  on  genpral  assistance. 

837.8  Restrictions  on  the  support  of 
commercial  advertising,  publicity,  or 
promotional  activity. 

837.9  Requests  to  SAF/PA  for  AV  materials 
or  production  assistance. 

837.10  Local  level  production  assistance 
authority. 

837.11  Requests  to  SAF/PA  for  AV 
production  help. 

837.12  SAF/PA.  approval  considerations. 

837.13  Participation  in  nongovernment 
public  affairs  events.  C* 

837.14  Reimbursement  for  support 

837.15  Pay  for  Air  Force  people. 

Authority:  Sec.  8012,  70A  Stat.  488;  10 
U.S.C.  8012.  ^ 

§837,1     Purpose, 

This  pari  states  Air  Force  policy  and 

provides  guidelines  in  releasing  matertHl 
to  groups  engaged  in  information 
activities.  It  identifies  the  types  of 
audiovisual  material  and  support 
provided  to  nongi)vernment  groups  .md 
explains  how  the  material  and  support 
may  be  requested. 


§  837-2    References. 

This  part  implements  Department  of 
Defense  (DOD)  In.structions  54iai5and 
5410.16  and  references  the  following 
publications;  AFR  900-3,  Department  of 
the  Air  Force  Seal,  Organizational 
Emblems,  Use  and  Display  of  Flags, 
Guidions,  Streamers,  and  Automobile 
Aircraft  Plates. 

(a)  Part  920,  Standards  of  Conduct 
(PA) 

(b)  Defense  Acquisition  Regulation 
(DAE) 

(c)  Part  806,  Disclosure  of  Air  Force 
Records  to  the  Public  (PA) 

(d)  AFR  95-2,  Vol  I,  Life  Cycle 
Management 

(e)  AFR  190-1,  Public  Affairs  Policies 
and  Procedures 

(f)  Part  806,  Disclosure  of  Air  Force 
Records  to  the  Public 

(g)  Part  806b,  Air  Force  Privacy  Act 
Proernm 

§  837,3     Terms  expiaineo. 

[a]  Audiovisual  Material.  This 
material  includes  all  audio,  visual,  or 
combined  audio  and  visual  materials 
produced  by  or  for  both  the  DOD  and 
Air  Force.  It  includes  (but  is  not 
necessarily  limited  to)  completed  motion 
picture  productions,  completed 
videotape  productions,  and  completed 
productions  using  a  combination  of 
media.  It  also  includes  still  photography, 
motion  picture  and  videotape  stock 
footage,  audio  recordings  (both  tape  and 
disc)  and  kinescope  recordings.  Finally, 
if  includes  records  that  pertain  to  the 
materials  listed  above.  Associated 
records  include  legal  clearances,  rights, 
contracts,  recording  scripts,  camera  logs, 
and  caption  information. 

(b)  Nongovernment  Audiovihual 
Enterprises.  These  enterprises  include 
all  agencies  outside  the  Federal 
Government  that  acquire,  use,  or 
produce  audiovisual  materials.  It 
includes  bona  fide  news  media 
organizations  and  their  accredited 
representatives,  both  print  and 
electronic;  commercial  and  nonprofit 
motion  picture  and  television  producers 
of  entertainment  and  documentary 
products;  advertising  agencies; 
commercial  and  industrial  firms;  DOD  or 
Air  Force  contractors;  and  private 
groups  flnd  individuals, 

§  837,4     AV  support  policy- 
la)  New  Media  Support.  We  support 
all  bona  fide  news  media  requests  for 
releasing  audiovisual  material  when 
release  meets  our  responsibility  to 
inform  the  public,  and  when  it  does.not 
compromise  national  security.  DOD  or 
Air  Force  release  materials  are  equally 
available  to  all  interested  news  media. 


(b)  Other  Nongovernment  Audiovisual 
Enterprises.  Audiovisual  materials  are: 

(1)  Releasable  when  appropriate 
public  affairs  authorities  determine  that 
this  meets  the  guidelines  established  by 
DOD  directives  and  this  part  and  when 
release  is  in  the  Air  Force's  interest. 

(2)  Released  to  nongovernment 
audiovisual  enterprises  only  when  no 
legal  or  policy  restriction  prohibits  its 
release. 

(3)  Cleared  by  established  Air  Force 
policy  and  security  review  processes 
before  its  release  to  nongovernment 
audiovisual  enterprises. 

§  837.5    Types  of  Support 

Whenappr    .,        ,  the  proper 
authorities,  public  affairs  provides  the 
following  audiovisual  support  on 
request: 

(a)  Still  and  motion  picture  stock 
photography,  motion  picture 
productions,  audiotapes,  and 
videotapes. 

(b)  Research  cooperation  and 
production  assistance. 

(c)  Participation  in  programs,  projects, 
or  events  sponsored  by  nongovernment 
groups. 

§  837.6    Rei.poriSibtl.ttes. 

(a)  Secretary  of  the  Air  Force,  Public 
Affairs  Office  (SAF/PA)  is  usually  the 
Air  Force's  agent  for  approving  AV 
support  to  nongovernment  groups.  SAF/ 
PA  decides  if  the  requested  materials  or 
services  meet  the  guidelines  in  this  part 
and  may  be  affected  by  policy  in  other 
Air  Force  directives.  This  approval  is 
based  on  Headquarters,  United  States 
Air  Force  (HQ  USAF)  and  major 
commands  (MAJCOMs)  approval,  unit 
ability  to  support,  minimum  or  no 
interference  with  operations,  and  no 
added  costs  to  the  government.  See 

§  837.7  through  §  837.14. 

(b)  SAF/PA  does  not  need  to  approve 
cooperation  with  or  release  of  Air  Force 
AV  material  to  nongovernment  groups, 
if  the  material  is  of  local  interest  only,  or 
deals  with  spot  news  events  (see  AFR 
190-1,  3-29). 

(c)  The  guidelines  in  paragraphs  (c)(1) 
and  (2)  of  this  section  apply  in  the 
continental  United  States  (CONUS)  and 
overseas: 

(1)  Local  commanders  approve  AV 
projects  they  believe  are  of  local  interest 
only.  These  materials  cannot  be  used 
beyond  the  community  or  area  where 
they  originate. 

(2)  SAF/PA  approves  AV  projects  of 
regional,  national,  and  international 
interest. 

Note. — Recent  developments  in  electronic 
broadcasting  technique*  place  new  emphasis 
on  assessing  the  geographic  reach  of  a 
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particular  project.  Network  feeds,  helicopter 
bdsed  "sky  cam"  operations,  a.ad  other 
techniques  have  greatly  increased  the  reach 
of  the  orice  purely  local  station.  Think  about 
thdt  when  advising  your  commander  that  you 
are  supporting  a  strictly  "loral"  project. 

§  837.7    Restrictions  on  genera) 
assistance. 

Support  to  nongovernment  enterprises 
IS  subject  to  these  restrictions: 

(d)  Pending  S.'XF/PA  final  approval  of 
.Air  Force  cooperation,  nongovernment 
groups  are  authorized  to  contact  Air 
Force  people  and  organizations  through 
local  P.-\  officers.  With  the 
understanding  that  interim  help  does  not 
commit  the  Air  Force  to  final 
cooperation  or  approval  of  the  project, 
vou  can  give  them: 

(1)  Information  or  suggestions. 

(2)  Access  for  unclassified  technical 
research. 

(3)  Help  In  writing  the  required  letter 
of  request  to  SAF/PA.  with  its 
accompanying  list  of  specific  needs. 

l^)]  Air  Force  AV  material  cannot  be 
provided  exclusively  to  a  particular 
nongovernment  group. 

(c)  Classified  information  may  not  be 
disclosed  nor  classified  equipment 
shewn, 

id)  Production  must  not  be  assisted 
that  discredits  or  misrepresents  the  Air 
Force,  its  uniform,  or  equipment 

§  837.8    Restrictions  on  tlie  support  of 
commerciai  advertising,  publicity,  or 
promotional  activity. 

fa)  Comm.ercial  AV  projects  are  not 
approved  or  supported  if  they: 
11)  Portray  false  information. 

(2)  State  or  imply  Air  Force  preference 
of  one  product  over  another.  Such  terms 
as  "government-approved"  and  "Air 
Force-certified"  are  not  authorized. 

(3)  Compare  the  relative  merits  of 
current  weapons  or  weapon  systems. 

(4)  Refer  to  the  economic  impact  of  a 
proposed  continuation  or  cancellation  of 
a  defense  contract. 

to)  Reproduce  the  Air  Force  seal  or 
arv  of  its  parts,  except  as  authorized  by 
AFT^  900-3. 

(b)  Active  duty  Air  Force  military  and 
civilian  people  may  not  use  their  title  or 
position  to: 

(1)  Endorse  comm.ercial  products. 
services,  or  act.vities. 

(2)  A3sum,e  responsibility  for 
advertising  claims. 

(3)  Obtain  personal  gain  (see  part 
920). 

(c)  The  .Air  Force  does  not  pay  for 
advertisements,  except  according  to  the 
Defense  Acquisition  Regulation  (DAR). 

(d)  Only  SAF/FA  m.ay  approve 
releasing  material  to  nongovernment 
groups,  if  the  contract  requires  HQ 
USAF  approval.  SAF/PA  also  must 


approve  if  the  material  requires  review 
under  part  806,  AFR  95-2,  Vol  I,  or 
chapter  6  of  AFR  190-1. 

§  837.9     Request  to  SAF/PA  for  AV 
materials  or  production  assistance. 

When  SAF.  P.A  approval  is  needed  for 
nongovernment  enterprises  to  get  Air 
Force  audiovisual  material,  the 
enterprise  should  request  the  material 
by  writing  to  the  Pictorial  Broadcasting 
Branch  (SAF/PAMB).  Letters  should 
describe  in  detail  what  audiovisual 
material  is  needed  and  explain  how  it 
will  be  used.  The  requester  should 
include  a  concept  scriptboard.  or 
scriptboarded  layout  of  the  proposed 
product.  The  letter  also  should  state  that 
the  material  will  neither  state  nor  imply 
DOD  or  Air  Force  sponsorship,  approval 
or  endorsement  of  the  company  (its 
products  or  services),  if  materials  are 
used  for  commercial  advertising, 
publicity  or  promotion  activity. 

§  837.10    LocaJ  level  production  assistance 
auttiority. 

(a)  The  following  Air  Force  production 
assistance  may  be  approved  by  the  local 
PAG: 

(1)  Requests  for  help  in  producing  of 
AV  material  for  local  use. 

(2)  News  media  requests  for  help 
when  the  subject  matter  is  of  local 
interest  only,  deals  with  spot  news 
events,  or  is  releasable  in  any  case. 

(3)  Requests  for  advice  or  guidance. 

(4)  Requests  for  help  from  Air  Force 
contractors  when  the  help  relates  to 
contract  requirements.  Contract- 
associated  support  should  be  confirmed 
with  the  contract  administrator. 
(Requests  relating  to  contractor- 
sponsored  photography  outside  the 
scope  of  the  contract  must  be  approved 
by  SAF/PA.  This  is  true  even  if  they 
cost  the  government  nothing  and  do  not 
interfere  with  an  official  mission.) 

(b)  When  nongovernment  groups 
contact  Air  Force  activities  or  people  for 
help  with  production  of  AV  materials, 
the  guidance  in  9  837.12  applies. 
Remember  local  commanders  may 
approve  the  help  if  the  potential  impact 
is  local.  SAF/PA  may  approve  the  help 
if  it  is  regional,  national,  or 
international. 

§837.11     Requests  to  SAF/PA  for  AV 
production  help. 

When  SAF/PA  approval  is  needed  for 
nongovernment  groups  to  get  Air  Force 
help,  the  groups  should  request  the  help 
by  writing  to  SAF/PA\iB,  Wash  DC 
20330.  Letters  should  include: 

(a)  A  synopsis,  treatment,  or  script  of 
the  proposed  project. 

(b)  AJaticipated  specific  support 
requirements  (for  example,  military 


manpower,  equipment,  AV  material, 
flying  hours,  etc.). 

(c)  A  projected  production  schedule, 
including  filming  dates  and  where  work 
is  located  at  each  proposed  facility. 

(d)  A  statement  that  the  requested 
equipment  and  personnel  services 
cannot  be  obtained  from  commercial  or 
private  enterprises. 

(e)  A  statement  that  the  required 
"hold  harm.Iess"  agreement  and  the 
certificate  of  insurance  will  be  provided 
to  the  Air  Force  representative  before 
on-location  photography  on  an  Air  Force 
facility. 

(fl  A  statement  that  the  requester 
owns,  or  has  the  authority  to  submit,  the 
material  to  S-AF/PA  for  production 
assistance. 

§  837.12    SAF/PA  approval  considerations. 

SAF/P.-\  takes  the  following  into 
consideration  before  approving 
nongovernment  group  requests  for  AV 
production  help: 

(a)  Potential  benefit  to  the  Air  Force, 
DOD,  or  the  nation  offered  by  the 
proposed  production. 

(b)  Historical  accuracy  and 
authenticity  of  portrayal  of  Air  Force 
operations,  incidents,  persons,  and 
places. 

(c)  How  requests  comply  with 
accepted  standards  of  dignity  and 
propriety. 

(d)  The  degree  of  interference  with  Air 
Force  operations. 

Note. — Operational  readiness  must  not  be 
impaired. 

(e)  How  requests  conform  to  Air  Force 
safety  standards.  This  may  require  the 
production  company  to  use  military 
people  as  special  equipment  operators, 
or  in  specialized  duty  stations. 

(f)  Diversion  of  equipment,  personnel, 
and  material  resources  from  normal  Air 
Force  locations  and  operations.  This  is 
authorized  only  when  the  filming  or 
recording  cannot  be  done  without  it. 
Diversions  must  be  held  to  a  minimum 
and  must  not  interfere  with  military 
operations.  The  production  company 
must  reimburse  the  government  for  any 
expenses  that  result  from  the  diversion. 

§  837.13     Participation  in  nongovernment 
public  affairs  events. 

(a)  Where  to  send  requests.  Send  all 
requests  to  SAF/PA  for  Air  Force  to 
take  part  in  programs,  projects,  or 
events  of  other  than  local  interest 
sponsored  by  a  nongovernment  group. 
This  includes  such  things  as  contractor- 
sponsored  events,  public  introduction  of 
new  items,  rollouts,  first  flights,  first  Air 
Force  acceptance,  dedication  of  new 
facilities,  anniversaries,  and  open 
houses 
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fb)  Specific  Restrictions: 

(1)  Participation  and  coopera'ion 
MUST  NOT  directly  or  indirectly 
endorse,  or  selectively  benefit,  or  favor, 
or  appear  to  endorse,  or  solecti\  HJy 
benefit,  or  favor  any  pri\ate  individua!, 
group,  corporation  (whether  for  profit  or 
nonprofit),  sect,  quasireligious  or 
ideological  movement,  fraternal 
organization,  political  organization,  or 
commercial  venture,  or  be  associated 
with  the  solicitation  of  votes  in  a 
politicai  election, 

(2)  Participation  may  no!  heip 
commercial  advertising,  publicity  or 
promotional  activities,  nor  events  that 
help  or  favor  a  commerrial  venture. 

§837.14     Reimbursement  for  support. 

(a)  News  media  do  not  pay  for  Air 
Force  stock  AV  material  or  location 
photography  on  Air  Force  facilities, 
when  used  for  news  projects. 

(b)  Other  AV  producers  must  pay 
standard  research  fees  and  all  other 
costs  of  Air  Force  stock  AV  materials. 
This  includes  materials  wanted  for 
documentaries  that  are  not  reg.irded  as 
news  materials  under  a  above. 

(r)  .Assistance  to  nonjjovernmeiit 
enterprises  whose  pioductions  have 
piitential  positive  benefit  to  the  Air 
Force  should  be  charged  at  the  DOD- 
user  rate.  Other  productions  should  pay 
the  nongove.-nment  user  or  government 
(non-DOD)  user  rate.  Office  of  the 
Assistant  Secretary  of  Defense,  Public 
Affairs  Office  (OASD/PAf  and  SAF/PA 
determine  the  rate  to  be  charged. 

(d)  The  Air  Force  organization  th,ii 
owns  the  resouri;es  expended  or 
equipment  involved  should  present  iKs 
bill  or  bills  to  the  production  company 
through  the  SAF/PA  project  officer. 

§  837. 15     Pay  for  Air  Force  people. 

.•\ir  Force  people  who  appear  in  non- 
news  .-W  productions  must  do  so 
voluntarily  whether  on  duty  or  off  duty. 

(a)  If  they  are  performing  normal 
duties,  dunng  the  time  of  the  AV 
production,  the  people  are  said  to  be  on- 
duty  and  cannot  be  paid  by  the 
producer,  but  they  are  not  required  to 
participate. 

(b)  If  they  are  not  performing  normal 
duties,  while  taking  part  in  a  production 
they  are  off-duty  They  then  may 
negotiate  with  the  producer  for  pay  for 
their  services. 

(c)  The  producer  bears  the  travel  and 
per  diem  costs  for  Air  Force  people 
involved  in  nongovernment  .-W 
pn)duc1ions.  whether  on  duty  or  off  The 
prtxlucer  may  handle  this  directly  with 
the  people,  or  the  parent  unit  may  bill 
the  producer  at  prevailing  military  or 
government  civilian  rates.  The  bill  must 
be  sent  to  the  producer  through  the  .'\ir 


Force  unit  project  officer,  with  .i  con\  lo 
SAF/PAMB. 

Winnibel  F  Holmes. 

Air  Force  Federal  Register  Liaison  Officer. 

l|^  n.«^   1.'   .  •  u-  f    ,.•  8-,S-e2;  8:45  ami 
BtLUNG  CODC  39K)-01-«1 


DEPARTMENT  OF  THE  fNTERIOR 
National  ParV  Service 

36  CFR  Part  50 

National  Capital  Par1(s  Regulations 
Camping;  Correction 

AGENCV:  National  Park  Service.  Interior. 
action:  Final  rule;  correction. 

summary:  This  document  corrects  the 
authority  citation  for  Part  50  of  36  Code 
of  Federal  Regulations  contained  in  final 
regulations  specifying  the  types  of 
activities  considered  by  the  National 
Park  Service  to  be  camping  which  must 
be  confined  to  designated  camping 
areas.  The  final  regulations  were 
published  on  June  4. 1982  (47  FR  24299) 
and  the  authority  citation  was  found  at 
page  24302  of  that  publication 

FOR  FURTHER  INFOHMATIOIi/iONTACT: 
Sandra  Alley.  Associate  Region, ii 
Director.  Public  Affairs,  National 
Capital  Region,  National  Park  Service, 
1100  Ohio  Drive,  SVV..  Washington,  D.C. 
20242.  telephone:  202-426-6700;  Richard 
G.  Robbins.  Assistant  Solicitor,  National 
Capital  Parks.  Office  of  the  Solicitor. 
Department  of  the  Interior,  Washington, 
D.C.  20240,  telephone:  202-343-4338. 
Date  approved:  July  26, 1982. 

Craig  Potter, 

Deputy  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 

PART  50— NATIONAL  CAPITAL  PARKS 
REGULATIONS 


Ac 


Accordingly,  the  National  Park 
Service  is  correcting  the  authority 
citation  for  Part  50  to  read  as  follows: 

Authority:  Sec.  6  of  the  Act  of  July  1, 
1898  (30  Stat.  571):  Sections  1-3  of  the  Act  of 
August  25. 1916  (39  Stat.  535,  as  amended); 
Section  16  of  the  Act  of  March  3, 1925  (43 
Stat  1126,  as  amended):  Act  of  March  17, 
1948  (62  StHt.  81);  Act  of  August  a  1953  (67 
Stat.  495):  16  U.S.C.  1-3:  D.C.  Code  a-137 
(1981):  D.C.  Code  40-721  (1981). 

IVX  Doc.  M-2135(l  FiM  »-5-S2.  8?*5aB>| 
BIUJWG  CODE  43ia-70-*« 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  60 

AD-FRL  1982-6(3)1 

Standards  of  Performanoe  fof  New 
Stationary  Sources,  Asphalt 
Processtng,  and  AsphaH  Roofing 
Manufacture 

agency:  Environmental  Protection 
Agency  (EPA). 
ACnoM:  Final  rule. 


summary:  Proposed  standards  of 
performance  for  asphalt  processing  and 
asphalt  roofing  manufacture  were 
published  in  the  Federal  ResJ^tT  ""n 
November  18, 19ft(i  4  .  i  K  ~iv4jm   and 
amended  on  May  26, 1981  (46  FR  28180). 
These  standards  implement  Section  III 
of  the  Clean  Air  Act  and  are  based  on 
the  Administrator's  determination  that 
asphalt  processing  and  asphalt  roofing 
manufacture  cause  or  contribute 
significantly  to  air  pollution  which  may 
reasonably  be  anticipated  to  endanger 
public  health  or  welfare.  The  intended 
effect  is  to  require  all  new,  modified, 
and  reconstructed  asphalt  processing 
and  asphalt  roofing  manufacturing 
facilities  to  use  the  best  demonstrated 
system  of  continuous  emission  reduction 
considering  costs,  nonair  quality  health 
and  environmental  impacts,  and  energy 
^  renuirements. 

fcfFECTvt  oa^e:  .\ugust  6. 1982, 

unuer  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  new 
source  performance  standard  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  U.S.  Court  of  Appeals 
for  the  District  of  Columbia  Circuit 
within  60  days  of  today's  publication  of 
this  rule.  Under  Section  307(b)(2)  of  the 
Clean  Air  Act,  the  requirements  that  are 
tlie  subject  of  today's  notice  may  not  be 
challenged  later  in  civil  or  criminal 
proceedings  brought  by  EPA  to  enforce 
these  requirements. 
ADDRESSES: 

Background  Information  Document. 
The  background  information  document 
(BID)  for  the  promulgated  standards 
may  be  obtained  from  the  U.S.  EPA 
Library  (MD-35),  Research  Triangle 
Park,  North  Carolina  27711.  telephone 
number  (919)  541-2777.  Please  refer  to 
"Asphalt  Roofing  Manufacturing 
Industry.  Background  Information  for 
Promulgated  Standards  of 
Performance,"  EPA-450/ 3-80-021  b. 

Docket.  Docket  No.  A-79-39, 
oontaining  information  considered  by 
EPA  in  the  development  of  the 
promulgated  standards,  is  available  for 
public  inspection  between  8.-00  a.m.  and 
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4.00  p.m.,  Monday  through  Friday  at 
EPA's  Central  Docket  Section  (A-130). 
West  Tower  Lobby.  Gallery  1. 
Waterside  Mall.  401  M  Street,  S\V 
Washington.  D.C.  20460. 

FOR  FURTHER  INFORMATION  CONTACT. 

Ms.  Susan  R.  Wyatt.  Emission  Sttindards 
and  Engineering  Division  (MD-1.3], 
Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711.  telephone  (919)  541-5578. 
SUPPLEMENTARY  INFORMATION: 

Tb€  Standards 

Standards  of  performanctj  lor  new 
stationary  sources  established  under 
Section  III  of  the  Clean  Air  Act  reflect 

*  '   '  application  of  the  best  technological 
?>  stem  of  continuous  emission  reduction 
(tal>Lmg  into  consideration  the  cost  of 
aciiieving  sucli  emission  reduction,  and  any 
nonair  quality  health  and  environmental 
impacts,  and  energy  requirements)  the 
Ad.T.in;s*rator  determines  has  been 
a:lequHtely  demonstrated.  (Section  lll(a)(l)J 

For  convenience,  this  will  be  referred  to 
as    best  demonstrated  techoology"  or 
■BDT" 

The  standards  limit  particulate 
emissions  from  the  following  newly 
constructed,  modified,  or  reconstructed 
facilities;  asphalt  storage  tanks,  blowing 
stills,  saturators,  and  mineral  handling 
a.^d  storage  areas  in  asphalt  roofing 
pidH's;  and  asphalt  storage  tanks  and 
biow:ng  stills  in  asphalt  processing 
plants  and  petroleum  refineries. 

Blowing  still  particulate  emissions 
when  firing  natural  gas  or  No.  2  fuel  oil 
in  the  afterburner  are  limited  to  0.60  kg/ 
\?2  (1.20  Ib'ton)  of  asphalt  charged 
dunng  conventional  blowing  and  0.67 
kg;'\tg  (1,34  lb/ton)  of  asphalt  charged 
d'-r.ns  catalytic  blowing.  When  No.  6 
f.;- !  Oil  ;s  used  to  fire  the  afterburner, 
the  particulate  emissions  from  blowing 
stills  are  lim.ited  to  0.64  kg,''Mg  (1.28  lb/ 
ton)  of  asphalt  charged  for  conventional 
blowing  and  0,71  kg/Mg  (1.42  ib/ton)  of 
asphalt  charged  for  catalytic  blowing. 
Saturator  particulate  emissions  are 
limited  to  0,04  kg.'Mg  (0,06  lb 'ton)  of 
shingle  and  mineral-surfaced  roll  roofing 
produced  or  to  0.4  kg/Mg  (0.8  lb/ton)  of 
saturated  felt  and  smooth-surfaced  roll 
roofing  produced,  depending  on  the 
product. 

An  opacity  standard  is  being 
promulgated  for  each  affected  facility  as 
follows:  20  percent  for  saturators;  zero 
percent  for  asphalt  storage  tanks  except 
for  one  consecutive  15-minute  period  in 
any  24-hour  period  when  the  transt'e r 
lines  are  being  blown  for  clearing;  1 
percent  for  mineral  handling  and  storage 
areas;  and  0  percent  for  blowing  stills, 
unless  an  opacity  greater  than  6  percent 
is  established  by  the  Administrator  for 


an  individual  blowing  still  that  is  using 
fuel  oil  to  fire  the  afterburner  used  as 
the  control  device.  A  fugitive  emission 
standard  of  no  visible  emissions  80 
percent  of  the  time  is  being  promulgated 
for  capture  systems  on  newly 
constructed  and  reconstructed 
saturators.  Saturators  that  become 
subject  to  the  standards  through 
modification  are  exempt  from  the  visible 
emissions  standard. 

The  performance  test  methods  for 
determining  compliance  with  the 
promulgated  standards  would  be 
Reference  Method  5A  (proposed  as 
Method  26)  for  particulate  emissions 
and  Reference  Method  22  for  fugitive 
emissions.  Reference  Method  9  is  to  be 
used  to  determine  opacity. 

Continuous  monitoring  of  the 
operating  temperature  of  the  control 
devices  used  for  blowing  stills  and 
saturators  would  be  required  to  ensure 
proper  operation  and  maintenance. 

Summary  of  Environmental.  Energy,  and 
Economic  Impacts 

It  is  projected  that  growth  in  the 
industry  during  the  5  years  after 
proposal  (November  18, 1980)  of  the 
standards  will  be:  5  new  medium-size 
plants:  5  small-size  plants  upgraded  to 
medium-size  plants  by  the  addition  of  a 
roofing  line;  5  plants  with  reconstructed 
saturators  to  replace  saturators 
destroyed  by  fire;  and  20  plants  with 
saturators  modified  to  increase 
production  by  20  percent. 

The  fifth-year  nationwide  reduction  in 
particulate  emissions  beyond  the  State 
implemattfation  plan  (SIP)  level  would 
be  2,o4o  Mg/yr  (2,250  tons/yr).  The 
annual  percentage  reduction  in 
particulate  emissions  from  the  SIP  level 
would  be  65  percent. 

The  amount  of  wastewater  to  be 
treated  in  the  fifth  year  would  be 
Increased  by  about  235  mVyr  (62.000 
gal/yr).  The  quality  of  the  wastewater 
would  not  be  changed. 

A  medium-size  model  plant  (2,060. OCX) 
roofing  squares/yr)  subject  to  SIP 
control  would  consume  6.400  m'/yr 
(40,250  bbl/yr)  of  oil.  A  medium-size 
model  plant  subject  to  new  source 
performance  standards  (.\SPS)  control 
would  consume  6,600  mVyr  (41,500  bbl/ 
yr)  of  oil.  This  is  an  Increase  in  oil 
consumption  of  200  m'/yr  (1,250  bbl/yr). 
The  fifth-year  nationwide  increase  in 
energy  usage  over  basehne  would  be 
1.530  m'/yr  (9,600  bbl/yr)  of  oil.  The 
percentage  increase  from  baseline 
would  be  3.2  percent 

The  initial  capital  cost  for  control 
devices  for  a  medium-size  model  plant 
to  comply  with  the  .NSPS  would  be 
SlOO.OOO  above  the  cost  to  comply  with 
SIP's.  and  the  annualized  costs  would  be 


$60,000.  The  nationwide  cumulative 
capital  costs  from  November  1980 
through  November  1985  would  be 
81,300,000,  and  the  annualized  cost 
would  be  $620,000.  These  costs  could 
increase  the  product  price  of  asphalt 
shingles  by  0.12  percent.  If  the  product 
price  is  not  increased,  the  reduction  in 
net  profit  would  be  about  0.3  percent. 
The  costs  associated  with  the  standard 
are  not  expected  to  inhibit  industry 
growth.  V 

The  environmental,  energy,  and 
economic  impacts  are  discussed  in 
greater  detail  in  the  background 
information  document  for  the 
promulgated  standards.  "Asphalt 
Roofing  Manufacturing  Industry, 
Brickground  Information  for 
Promulgated  Standards  of 
Performance."  EPA  450/3-80-021b. 

Public  Participation 

Prior  to  proposal  of  the  standards, 
interested  parties  were  advised  by 
public  notice  in  the  Federal  Register  (44 
FR  65670)  of  a  meeting  of  the  National 
Air  Pollution  Control  Techniques 
Ad\'isory  Committee  to  discuss  the 
asphalt  processing  and  asphalt  roofing 
m.anufacture  standard  recommended  for 
proposal.  This  meeting  was  held  on 
December  12, 1979.  The  m.eeting  was 
open  to  the  public,  and  each  attendee 
wijs  given  an  opportunity  to  comment  on 
the  standards  recommended  for 
proposal.  The  standards  were  proposed 
and  published  in  the  Federal  Register  on 
November  18,  1980  (45  FR  76404),  The 
preamble  to  the  proposed  standards 
discussed  the  availability  of  the 
background  information  document 
(BID).  "Asphalt  Roofing  Manufacturing 
Industry  Background  Information  for 
Proposed  Standards."  EPA  450-3-80- 
0..;ia.  The  regulatory  alternatives 
considered  and  the  impacts  of  those 
alternatives  are  described  in  detail  in 
the  BID.  The  opportunity  for  a  public 
hearing  was  provided  at  the  time  of 
proposal.  Since  no  requests  for  a  hearing 
were  received,  a  public  hearing  was  not 
held.  Public  comments  were  solicited  at 
the  time  of  proposal;  and.  when 
requested,  copies  of  the  BID  were 
distributed  to  interested  parties.  The 
public  comment  period  was  from 
November  18.  1980,  to  January  19,  1961. 
Eighteen  comment  letters  were  received 
concerning  issues  relative  to  the 
proposed  standards  of  performance  for 
the  asphalt  processing  and  asphalt 
roofing  manufacture  industry.  On  May 
28.  1961,  an  amendment  to  the  proposed 
standards  was  published  in  the  Federal 
Register  (46  FR  28180).  This  amendment 
clarified  that  the  proposed  standards 
applied  to  asphalt  blowing  stills  and 
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asphalt  storage  tanks  used  for  roofing 
and/or  nonroofing  asphalts  located  at 
asphalt  processing  plants,  petroleum 
refineries,  and  asphalt  roofing  plants. 
Public  comments  were  solicited  on  the 
proposed  amendment  at  that  time.  The 
public  comment  period  was  from  May 
26,  1981.  to  July  10.  1981.  Three  comm'ent 
letters  were  received.  The  comments 
have  been  carefully  considered  and, 
where  determined  by  the  Administrator 
to  be  appropriate,  changes  have  been 
made  to  the  proposed  standards. 

Sisnificanl  Comments  and  Changes  to 
Ifie  Proposed  Standards 

Comnienis  on  ihe  proposed  standards 
were  received  from  the  following: 
asphalt  roofing  manufacturers; 
petroleum  refiners;  trade  associations; 
State  and  Federal  government  officps; 
one  consultant  to  the  petroleum  refining 
industry;  and  one  individual.  A  detailed 
discussion  of  these  comments  and 
responses  can  be  found  in  the  BID  that 
is  referred  to  in  the  ADDRESSES  section 
of  this  preamble.  The  summary  of 
comments  and  responses  in  the  DID 
serves  as  the  basis  for  the  revisions 
which  have  been  made  to  the  standards 
since  proposal.  The  major  and/or  most 
frequent  comments  and  responses  art; 
summarized  in  this  preamble.  .Most 
major  comments  are  discussed  in  the 
following  sections:  Opacity  Standard  for 
Stills.  Monitoring  Requirements, 
Applicability  of  the  Standard  to  Asphalt 
Siorage  Tanks.  Storaae  Tank  Opacity 
Limit,  and  Reference  Test  .Method  5A. 

Opacity  Standards  for  Stills 

Several  commenters  stated  that  the 

7.PT0  opacity  limit  for  stills  might  not  be 
attainable  if  ihe  afterburner  were  fired 
with  fuel  oil  instead  of  natural  gas.  The 
tested  afterburner  was  fired  with 
natural  gas  during  the  emission  and 
opacity  test  program.  It  is  EPA's 
judgment  that  the  zero  opacity  limit  is 
achievable  when  fuel  oil  is  used  to  fire 
an  afterburner.  However,  the 
Administrator  agrees  that  there  may  be 
a  chance  that  the  opacity  would  exceed 
zero  when  fuel  oil  is  used.  Therefore. 
§  60.474(k)  has  been  added  and 
describes  the  procedures  that  an  owner 
or  operator  may  follow,  in  accordance 
with  §  60.11(e)  cf  the  General 
Provisions,  to  petition  the  Administrator 
to  establish  an  opacity  standard  for  a 
blowing  still  that  will  be  the  opacity 
standard  when  fuel  oil  is  used  to  fire  the 
afterburner.  If  the  owner  or  operator 
does  not  elect  to  follow  the  prescribed 
procedure  for  establishing  the  opacity 
limit,  the  opacity  limit  when  fuel  oil  is 
used  will  be  0  percent,  the  same  as  the 
limit  when  natural  gas  is  used  to  fire  the 
afterburner. 


Several  commenters  stated  that  the 
opacity  standard  for  stills  forced  tnem  to 
use  afterburners  as  the  only  control 
device  for  blowing  stills.  EPA  has  stated 
that  any  control  device  that  meets  the 
standard  may  be  used.  If  the  control 
device  meets  the  particulate  emission 
limit  dunng  a  performance  test  but  does 
not  meet  the  opacity  limit,  the  operator 
may  petition  the  Administrator  under 
§  60.11|e)  of  the  General  Provisions  for 
an  adjustment  to  the  opacity  standard 
for  that  affected  facility. 

Monitoring  Requirements 

Several  commenters  stated  that  the 
requirements  to  record  continuously  the 
operating  temperature,  maintain  the 
temperature  records  for  2  years,  and 
report  excess  emissions  quarterly  would 
make  excessive  demands  on  personnel 
or  would  require  additional  personnel. 

The  recordkeeping  and  reporting 
requirements  were  reviewed  to 
determine  if  their  purpose  (ensuring 
proper  operation  and  maintenance  of 
the  control  device]  could  be  achieved 
with  fewer  recordkeeping  and/or 
reporting  requirements.  The  temperature 
of  the  control  device  would  be  recorded 
automatically  by  an  instrument  onto  a 
permanent,  hard  copy  record.  Such 
automatic  recording  and  subsequent 
storage  for  2  years  should  not  place  an 
excessive  demand  on  personnel,  so  the 
recordkeeping  requirements  are  not 
being  changed.  Without  this 
requirement,  the  owner/operator  and 
the  enforcement  agency  would  have 
difficulty  determining  if  the  control 
device  were  being  properly  operated 
and  maintained. 

The  records  of  constant  temperature 
monitoring,  together  with  the  opacity 
standards  being  promulgated,  should 
provide  enforcement  agencies  with 
sufficient  means  of  ensuring  that  the 
control  devices  are  properly  maintained 
and  operated  on  a  continuous  basis 
without  the  necessity  for  quarterly 
reports.  Therefore,  in  an  effort  to  reduce 
reporting  costs,  the  Administrator 
removed  the  requirement  for  quarterly 
reports  from  the  regulation. 

Several  commenters  suggested  that 
constant  temperature  monitoring  "would 
not  be  of  value"  to  the  enforcement 
agency  in  determining  if  the  emission 
standard  had  been  met  or  if  excess 
em.issions  had  occurred  since 
temperature  was  only  one  of  several 
parameters  that  determine  emissions. 

The  constant  temperature  monitoring 
requirement  is  based  on  Section  302(1) 
of  the  Clean  Air  Act  which  provides: 

The  term  "standard  of  performance"  means 
a  rpquirement  of  continuous  emission 
reduction,  including  any  requirement  relating 
to  the  operation  or  maintenance  of  a  source 


to  assure  continuous  emission  reduction. 
[Emphasis  added.) 

EPA  believes  that  changes  in 
temperature  from  those  measured  during 
a  performance  test  are  good  indicators 
for  an  owner/operator  and  an 
enforcement  agency  to  use  to  verify 
good  operation  and  maintenance. 
Exceeding  the  temperature  measured 
during  the  performance  test  for  an 
HVAF  or  ESP  or  not  mamtaining  at  least 
the  temperature  measiu^d  during  the 
performance  test  for  an  afterburner 
could  indicate  a  violation  of  the 
requirement  to  operate  and  maintain 
properly  the  control  equipment,  as 
stated  in  §  60.11(d)  of  the  General 
Provisions.  This  section  states: 

At  all  times,  including  periods  of  startup, 
shutdown,  and  malfunction,  owners  and 
operators  shall  to  the  extent  practicable, 
maintain  and  operate  any  affected  fadlity 
including  associated  air  pollution  control 
equipment  in  a  manner  consistent  with  good 
■ir  pollution  practice  for  minimizing 
•missions.  Determination  of  whether 
acceptable  operating  and  maintenance 
procedures  are  being  used  will  be  based  on 
information  available  to  the  Administrator, 
which  may  include,  but  is  not  limited  to, 
monitoring  results,  opacity  observations, 
review  of  operating  and  maintenance 
procedures,  and  inspection  of  the  sourw. 

Although  periods  of  temperature 
excursions  or  reductions  (depending  on 
the  control  device)  as  determined  by 
temperature  measurements  would  not, 
of  themselves,  constitute  a  violation  of 
the  numerical  emission  limits,  they  may 
indicate  to  an  enforcement  agency  the 
need  to  conduct  a  performance  test  The 
results  of  the  performance  test  would  be 
used  to  determine  compliance  with  the 
numerical  emission  limits,  in  accordance 
with  §  60.11(a)  of  the  General 
Provisions. 

EPA  acknowledges  that  the  operating 
temperature  of  the  control  device  is  one 
of  several  parameters  that  determine  the 
amount  of  particulate  emitted  and  that 
the  correlation  between  operating 
temperature  and  emissions  is  not 
absolute.  However,  it  would  be 
burdensome  for  the  owner  or  operator  to 
keep  records  of  all  parameters  that 
influence  emissions  and  then  enter 
values  for  these  parameters  into  a 
formula  in  order  to  calculate  emissions. 
Instead,  EPA  believes  that  the  best  way 
to  demonstrate  proper  operation  and 
maintenance  is  to  monitor  only 
temperature,  which  is  critical  to  the 
destruction  or  collection  of  particulate 
hydrocarbons. 

For  afterburners,  temperature, 
hydrocarbon  concentration,  and 
exposure  time  at  temperature  all 
influence  destruction  efficiency.  The 
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emission  data  collected  during  the 
testing  program  (BID  Volume  1  Chapter 
4)  and  other  data  (Docket  No.  A-79-39- 
IJ-I-025)  used  in  the  analyses  show  that 
if  the  residence  time  is  constant,  the 
afterburner  operating  temperature  is 
critical  to  the  efnciency  of  hydrocarbon 
destruction.  For  HVAFs  and  ESP's,  the 
collection  efficiency  increases  as  the 
operating  temperature  decreases  [BID 
Volume  1  Chapter  4). 

Applicability  of  the  Standards  to 
Asphalt  Storage  Tanks 

Commenters  questioned  the 
applicability  of  the  standards  to  asphalt 
storage  tanks  containing  emulsified 
asphalt,  cutback  asphalt,  or  paving 
asphalt.  The  com.menters  stated  that  the 
physical  properties  and  emission 
charactenstics  of  emulsified  asphalt, 
cutback  asphalt,  and  paving  asphalt 
differ  from  those  of  roofing  asphalt  and 
should,  therefore,  be  excluded  from  the 
standards  The  Administrator  has 
determined  that  storage  of  cutback 
asphdils  (asphalts  m.ixed  with  solvents 
to  reduce  viscosity  and  thereby 
facilitate  low  temperature  applications) 
and  storage  of  emulsified  asphalts 
(asphalts  finely  dispersed  in  water  with 
an  emulsifying  agent)  are  excluded  from 
these  standards.  However,  blowing  and/ 
or  storage  of  all  other  asphalts,  whether 
used  for  roofing,  pavmg.  or  other 
nonroofing  purposes,  are  included  in  the 
standards.  These  asphalts  are 
essentially  the  same  as  3om.e  roofing 
asphalts  and  are  oxidized  or  stored  in 
the  same  t>-pe  of  equipment.  If  the 
applicability  of  the  standards  depended 
on  the  eventual  use  of  the  product,  a  still 
or  storage  tank  could  be  subject  to  the 
regulation  on  one  day  (while  blowing  or 
storing  roofing  asphalt)  but  not  subject 
to  the  regulation  on  another  day  (while 
blowing  or  storing  nonroofing  asphalt]. 
Even  if  the  same  still  or  storage  tank 
were  not  used  for  more  than  one  type  of 
asphalt,  there  could  be  one  unit  devoted 
to  roofing  asphalts  and  subject  to  the 
regulation  while  another  identical  unit 
de\oted  to  nonroofing  asphalts  would 
not  be  subject  to  the  regulation. 
Furthermore,  to  m.eet  the  increased 
demand  for  roofing  asphalt,  a 
manufacturer  could  increase  capacity  by 
constructing  new  stills  or  storage  tanks 
but  then  limit  the  use  of  the  new 
facilities  to  nonroofing  asphalts  while 
devoting  a  larger  number  of  existing 
facilities  to  roofing  asphalts,  thereby 
circumventing  the  emission  standard  (48 
FR  28180), 

Since  the  processes  ^-.i  control 
technologies  are  the  same  whether  the 
asphalt  is  to  be  used  for  roofing  or 
nonroofing  purposes,  the  emission  limits 
remain  achievable.  Therefore,  blowing 


stills  and  storage  tanks  for  paving  and 
other  nonroofing  asphalts  are  included 

in  the  standards.  The  definition  of 
"asphalt  storage  tanks"  was  changed 
with  the  amendment  to  the  proposed 
standards  (46  F'R  281801  to  specifically 
exempt  cutback  and  emulsified  asphalts. 

Storage  Tank  Opacity  Limit 

A  commenter  suggested  that  the 
opacity  limit  on  emissions  from  asphalt 
storage  tanks  should  should  be  relaxed 
to  permit  visible  emissions  for  penods 
not  to  exceed  15  minutes  in  any  24hour 
period.  This  would  allow  continuation  of 
the  necessary  industry  practice  of 
blowing  transfer  Unes  to  clear  high 
softening  point  asphalt  from  the  lines 
before  it  solidifies.  Often  large  transfer 
lines  in  refineries  are  thousands  of  feet 
long,  terminate  at  remote  locations,  and 
must  be  quickly  cleared  of  asphalt  to 
avoid  plugging.  At  remote  locations  the 
only  practical  method  of  clearing  the 
line  is  to  blow  the  line  back  to  the  tank 
using  nitrogen  or  air. 

The  opacity  standard  for  asphalt 
storage  tanks  has  been  changed  to  allow 
the  blowing  back  of  the  transfer  lines. 
The  pronuilgated  standard  allows 
emissions  for  not  more  than  15 
consecutive  minutes  in  any  24-hour 
period  and  states  that  the  control  device 
must  not  be  bypassed  during  this  15- 
minute  period. 

Reference  Test  Method  5A 

During  the  public  comment  period 
following  proposal  of  the  standards. 
several  comments  were  received 
regarding  the  proposed  Reference  Test 
Method  5A  (formerly  Method  26).  This 
test  method  was  developed  specifically 
to  measure  emissions  from  asphalt 
processing  and  asphalt  roofing 
manufacture  facilities,  since  Reference 
Test  Method  5,  the  EPA  method  usually 
used  to  determine  particulate  emissions, 
could  not  accurately  measure  asphalt 
emissions.  Several  commenters  objected 
that  EPA  did  not  attempt  to  correlate 
Method  5A  results  with  industry  results 
previously  obtained  usi.ng  Method  5. 
One  of  these  commenters  cited  test 
results  that  indicated  Method  5A 
measurements  made  at  one  facility  were 
six  times  higher  than  Method  5 
measurements  made  at  the  same  facility. 
Because  of  this  difference,  the 
commenter  was  concerned  that  the 
standards  may  not  be  achievable  if 
measurements  were  made  using  .Method 
5A. 

There  are  two  significant  differences 
between  Method  5A  and  Method  5.  Ore 
difference  between  the  methods  is  the 
procedure  followed  to  clean  the 
sampling  probe:  in  Method  5  an  acetone 
rinse  is  used;  in  Method  5A  a 


trichloroethane  rinse  is  used  to  remove 
the  collected  asphalt.  A  second 
difference  is  the  temperature  of  the 
sampling  probe  and  Filter  in  Method  5 
the  probe  and  filter  are  maintained  at 
121  ±  14°C;  in  Method  5A  the  probe  and 
filter  are  maintained  at  42  ±  10°C. 
These  two  differences  could  account  for 
a  major  portion  of  the  differences  in  test 
results  cited  by  the  commenter. 

Test  data  from  Method  5  were  not 
used  to  establish  the  emission  limits  nor 
to  assess  the  performance  of  control 
equipment.  The  standards  are  based 
solely  on  data  from  Method  5A.  Three 
control  devices,  representative  of  best 
demonstrated  technology,  were  tested  at 
asphalt  roofmg  plants.  The  proposed 
emission  limits  were  set  at  levels 
achievable  by  each  of  the  three  control 
devices,  using  Method  5A  to  measure 
the  emissions.  If  best  demonstrated 
technology  is  used  to  control  emissions, 
the  standards  will  be  achievable  using 
Method  5A  as  the  compliance  test 
method.  A  correlation  between  the 
results  of  Method  5  and  Method  5A, 
assuming  such  a  correlation  is  possible, 
would  not  change  the  achievability  of 
the  standards. 

A  major  point  made  later  by  one 
commenter  is  that  Method  5A  results 
vary  according  to  the  temperature  of  the 
sampling  filter:  the  higher  the  filter 
temperature,  the  lower  the  test  results. 
This  commenter  used  Method  5A  to 
measure  emissions  from  a  saturator.  A 
series  of  twelve  individual  test  runs  was 
conducted  over  a  16.6°C  temperature 
range.  The  commenter  then  compared 
the  results  of  two  individual  runs  that 
were  collected  simultaneously,  one  at  a 
filter  temperatiire  of  39.4'C  and  the  other 
at  a  filter  temperature  of  51.1°C.  The 
results  were  0.024  kg/Mg  and  0.010  kg/ 
Mg.  respectively.  The  commenter 
believes  the  0.014  kg/Mg  difference,  due 
to  filter  temperature  (as  the  only 
variable),  indicates  that  Method  5A 
results  are  unreliable. 

The  Agency  acknowledges  that 
Method  5A  test  results  vary  according  to 
sampling  filter  temperature.  The  reason 
is  because  Method  5A  measures 
condensed  hydrocarbons,  and  whether 
or  not  the  hydrocarbons  are  in  the 
condensed  form  is  a  function  of 
temperature.  The  temperature 
dependence  is  related  to  the  physical 
properties  of  the  hydrocarbons  being 
measured  rather  than  to  the  test  method. 
Asphalt  emissions  consist  of  tars.  oils, 
and  other  hydrocarbons.  Whether  these 
materials  are  in  the  particulate  (liquid) 
or  gaseous  state  is  a  function  of 
temperature.  Because  of  this 
temperature  dependence,  emission 
control  can  be  achieved  by  cooling  the 
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emissions  to  form  particulates  and  then 
removing  the  particulates  by  means  of 
control  devices  such  as  electrostatic 
precipitators,  scrubbers,  or  filters. 
Without  this  cooling  and  subsequent 
removal,  the  gaseous  hydrocarbons 
would  be  emitted  to  the  atmosphere 
where  they  would  condense,  at  air 
temperatures,  to  form  particulates. 
Better  control  of  these  condensible 
hydrocarbons  is  achieved  by  cooling 
them  to  form  particulates  prior  to 
removal  by  the  control  devices. 

A  compliance  test  method  designed  to 
reflect  the  performance  of  the  control 
system  must  measure  condensed 
emissions  and  therefore  must  be 
conducted  at  low  temperatures.  The 
temperature  of  the  Method  5A  sampling 
train  during  acquisition  of  the  test  data 
for  the  proposed  standards  was 
maintained  over  the  range  of  32°C  to 
52°C.  This  allowable  range  is  included  in 
Method  5A  to  allow  for  norm.al  variation 
in  sampling  temperature  without 
excessive  care  by  the  test  team.  The 
commenter's  data  demonstated  that  if 
the  temperature  of  the  sampling  train  is 
maintained  over  a  narrow  range  (3.3°C], 
the  measured  particulate  at  a  low 
average  sampling  temperature  will  be 
higher  than  the  measured  particulate  at 
a  higher  average  sampling  temperature. 
This  result  is  consistent  with  the  ' 
expected  change  in  the  physical  state 
(liquid  or  gas)  of  the  emissions. 

The  extent  of  the  variability  in  test 
results  is  limited  by  the  inclusion  of  both 
a  minimum  and  a  maximum  sampling 
temperature  in  Method  5A.  In  addition, 
performance  test  results  are  required  to 
be  an  average  of  three  test  runs  (§  B0.8(f) 
of  the  General  Provisions),  further 
reducing  the  variability  of  test  results.  If 
the  commenter  had  averaged  the  three 
individual  runs  with  filter  temperatures 
closest  'o  each  of  the  two  temperatures 
(39.4°  and  51.1X),  the  results  compared 
would  have  been  0.017  kg/Mg  and  0.008 
kg/Mg.  a  difference  of  0.009  kg,/Mg.  It 
should  be  noted  that  the  level  of  the 
standard  for  saturators  is  0.04  kg/Mg,  a 
limit  well  above  the  commenter's 
highest  test  run  result  of  0.024  kg/Mg. 

Other  Changes  Made  to  Standard  Since 
Proposal 

On  May  26, 1981,  an  amendment  to 
the  proposed  standard  was  published 
(46  FR  28180).  This  amendment  clarified 
that  the  blowing  and  storing  of 
nonroofing  asphalts  are  included  in  the 
standard.  The  amendment  added  the 
definitions  of  asphalt  processing  plant 
and  asphalt  roofing  plant.  remo\ed  the 
definition  of  asphalt  roofing 
manufacture,  and  changed  the 
definitions  of  asphalt  procdasing  and 


blowing  still  so  that  they  were  not 
limited  to  roofing  asphalts. 

The  definition  of  saturant  blow  was 
removed  from  the  regulation.  An 
explanation  of  this  cha.nge  is  contained 
in  the  BID. 

Saturators  that  become  subject  to  the 
standards  as  a  result  of  modification 
have  been  exempted  from  the  visible 
emissions  standard.  At  this  time  there  is 
not  enough  information  available  about 
the  cost  of  retrofitting  enclosures  for  the 
Agency  to  be  certain  that  the  costs 
would  be  reasonable  in  all  cases. 
Therefore,  an  exemption  from  the  visible 
emissions  standard  for  modified 
saturators  was  added  to  the  regulation. 
Existing  saturators  that  become  subject 
to  the  standards  through  reconstruction 
are  not  exempt  from  the  visible 
emissions  standard,  since  possible 
constraints  associated  with  retrofitting 
the  enclosure  would  not  be  present  with 
reconstructed  saturators. 

The  number  of  Method  26  was 
changed  to  Method  5A.  The  proposed 
version  of  Method  5A  did  not  specify  a 
minimum  temperature  or  a  range  of 
operating  temperatures.  Because  the 
collection  temperature  directly  affects 
the  amount  of  particulate  collected,  the 
Administrator  has  decided  to  specify  a 
range  of  filter  and  probe  temperatxu^s 
including  an  upper  and  lower  limit  for 
operation.  The  probe  and  filter  operating 
temperature  specifications  have  been 
revised  to  42'=±10X  (108'±18T).  All  of 
the  emission  tests  weie  performed 
within  this  temperature  range.  The 
results  of  EPA's  emission  tests  show 
that  this  range  of  temperatures  can  be 
maintained  by  commercially  available 
source  sampling  equipment.  This 
specification  will  minimize  the  effect  of 
ismperature  variations  during  sampling 
on  the  amount  of  particulate  collected 
and  will  not  interfere  with  the 
uchievability  of  the  standard.  Method 
5A  has  been  further  revised  to  clarify 
that  the  precoUector  cyclone  is  not  to  be 
used  except  under  specific  stack 
conditions.  Use  of  the  glass  wool  filter 
has  been  eliminated  as  being 
unnecessary  for  sampling  well 
controlled  sources.  Method  22  was 
changed  to  require  prescribed  training  of 
the  observer. 

Docket 

Docket  No.  A-79-39  is  an  organized 
and  complete  file  of  all  the  information 
considered  by  EP.^  in  the  development 
of  this  rulemaking.  The  docket  is  a 
dynamic  file,  since  material  is  added 
throughout  the  rulemaking  development. 
The  docketing  system  is  intsnded  to 
allow  members  of  the  public  and 
industries  involved  to  readily  idenufy 
and  locate  documents  go  that  \haj  can 


effectively  participate  in  the  rulemaking 
process.  Along  with  the  statement  of 
basis  and  purpose  of  the  proposed  and 
promulgated  standards  and  EPA 
responses  to  significant  comments,  the 
contents  of  the  docket  will  serve  as  the 
record  in  case  of  judicial  review  (except 
for  those  portions  of  the  docket 
excluded  from  the  record  under  Section 
307(d)(7)(A)). 

Miscellaneous 

The  effective  date  of  this  regulation  is 
August  6. 1982.  Section  111  of  the  Qean 
Air  Act  provides  that  standards  of 
performance  or  revisions  thereof 
become  effective  upon  promulgation  and 
apply  to  any  saturator  or  mineral 
handling  and  storage  facihty  that 
commences  construction  or  modification 
after  November  18. 1980.  Any  asphalt 
storage  tank  or  blowing  still  that 
processes  and/or  stores  asphalt  used  for 
roofing  only  or  for  roofing  and  other 
purposes,  and  that  commences 
construction  or  modification  after 
November  18, 1980.  is  subject  to  the 
requirements  of  this  regidation.  Any 
asphalt  storage  tank  or  blowing  still  that 
processes  and/or  stores  only  nonroofing 
asphalts  and  that  commences 
construction  or  modification  after  May 
26, 1981.  is  subject  to  the  requirements 
of  this  regulation. 

As  prescribed  by  Section  111,  the 
promulgation  of  these  standards  was 
preceded  by  the  Administrator's 
determination  (40  CFR  60.16,  44  FR 
49222,  dated  August  21, 1979)  that  these 
sources  contribute  significanUy  to  air 
pollution  which  may  reasonably  be 
anticipated  to  endanger  pubUc  health  or 
welfare.  In  accordance  with  Section  117 
of  the  Act.  publication  of  these 
promulgated  standards  was  preceded  by 
consultation  with  appropriate  advisory 
committees,  independent  experts,  and 
Federal  departments  and  agencies. 

This  regulation  will  be  reviewed  4 
years  from  the  date  of  promulgation  as 
required  by  the  Clean  Air  Act.  This 
review  will  include  an  assessment  of 
such  factors  as  the  need  for  integration 
with  other  programs,  the  existence  of 
altomative  methods,  enforceability, 
improvements  in  emission  control 
technology,  and  reporting  requirements. 
The  reporting  requirements  in  this 
regulation  will  be  reviewed  as  required 
under  EPA's  sunset  policy  for  reporting 
requirements  in  regulations. 

Section  317  of  the  Clean  Air  Act 
requires  the  Administrator  to  prepare  an 
economic  impact  assessment  for  any 
new  source  standard  of  performance 
promulgated  under  Section  111(b)  of  ths 
Act.  An  economic  impart  asswisment 
was  prepared  for  tl..»  rfj.  ;:,i-:i  r.  and  for 
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other  regulatory  alternatives.  All 
aspects  of  the  assessment  were 
considered  in  the  formulation  of  the 
standards  to  ensure  that  cost  was 
carefully  considered  in  determining 
BDT.  The  economic  impact  assessment 
is  included  in  the  background 
information  document  for  the  proposed 
standards.  The  BID  contains  (1)  a 
summary  of  all  the  public  comments 
made  on  the  proposed  standards  and  the 
Administrator's  responses  to  the 
comments,  (2)  a  summary  of  the  chant:ps 
made  to  the  standards  since  proposal, 
and  (3)  the  Rnal  environmental  impact 
statement,  which  summarizes  the 
impacts  of  the  standards. 

The  Paperwork  Reduction  Act  of  1980 
[Pub.  L  96-511)  requires  clearance  from 
the  Office  of  Management  and  Budget 
(0MB)  of  certain  public  reportmg/ 
recordkeeping  requirements  before 
certain  information  requests  can  be 
made  to  the  public.  The  reporting/ 
recordkeeping  requirements  associated 
with  this  standard  have  been  approved 
by  0MB, 

"Major Rule" Deterrr.mation.  Under 
Executive  Order  12291.  EPA  is  required 
to  judge  whether  a  regulation  is  a 
"major  rule"  and  therefore  8ub)ect  to 
certain  requirements  of  the  Order.  The 
Agency  has  determined  that  this 
regulation  would  result  in  none  of  the 
adverse  economic  effects  set  forth  in 
Section  1  of  the  Order  as  grounds  for 
finding  a  regulation  to  be  a  "major  rule." 
Fifth-year  annualized  costs  of  the 
standard  would  be  S620.000.  The  product 
wholessde  price  could  increase  about 
0.15  percent,  which  could  increase  the 
price  for  a  roof  on  a  typical  3-bedroora 
house  by  about  $3.00.  If  the  costs  were 
absorbed,  the  resulting  drop  in  net  profit 
after  taxes  could  be  about  0.3  percent. 
The  Agency  has  also  concluded  that  this 
rule  is  not  "major"  under  either  of  the 
other  criteria  established  in  the 
Executive  Order.  The  Agency  has 
therefore  concluded  that  the  proposed 
regulation  is  not  a  "major  rule"  under 
Executive  Order  12291. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(0MB)  for  review  as  required  by 
Executive  Order  12291. 

Regulatory  Flexibility  Analysis 
Certification. 

A  Regulatory  Flexibility  .Analysis  was 
not  required  for  this  regulation,  because 
It  was  proposed  before  January  1,  1981. 
However,  an  analysis  was  prepared  to 
ascertain  if  there  would  be  a  significant 
impact  on  small  business. 

Current  Small  Business 
Administration  (SBA)  guideline* 
stipulate  that  a  small  business  entity  in 
SIC  code  2952.  asphalt  felts  and 


coiitings.  ii  one  that  has  750  employees 
or  less, '  This  is  the  criterion  to  qualify 
for  SBA  loans  or  for  the  purpose  of 
Government  procurement.  Of  the  31 
companies  that  comprise  the  asphalt 
processins;  and  asphalt  roofing  industry', 
13  might  qualify  as  small  entities.  These 
companies  could  become  subject  to  the 
new  source  performance  standard  by 
building  a  new  facility  or  by  modifying 
or  reconstrjcttnf!  an  existing  one. 

Current  VP.\  criteria  stipulate  that  a 
regulatory  flexibility  analysis  must  be 
prepared  if  20  percent  of  the  sm.al! 
business  entities  (two  to  three  asphalt 
processing  or  asphalt  roofing 
companies)  will  suffer  "significant 
impacts." 

Growth  projections  indicate  that  over 
the  next  5  years,  5  new  plants,  5  new 
roofing  lines,  and  25  saturators  could 
become  subject  to  the  NSPS.  Thirteen 
small  entities  now  own  12  percent  of  the 
existing  plant.s  if  the  growth  were 
evenly  distributed  among  existing 
companies,  the  13  small  companies 
would  build  one  new  plant  and  modify 
or  reconstruct  two  to  three  saturators.  If 
this  new  plant  and  the  three  affected 
saturators  were  each  owned  by  a 
different  company,  the  20  percent 
criterion  would  be  exceeded. 

EPA  sought  to  ascertain  whether  or 
not  any  of  these  four  companies  would 
suffer  significant  impacts  If  it  became 
subject  to  the  NSPS.  A  new  plant  typical 
of  the  small  entity  sector  would  be  a 
saturated  felt  plant  with  a  capacity  of 
27,0a)  Mg/yr  (30,000  tons/yr).  To  meet 
existing  State  requirements,  such  a  plant 
would  cost  55,800,000  to  build  and 
$7,900  0(»  a  year  to  operate.'  For  an 
additional  $56,000  in  building  costs  and 
S25.000  in  annualized  costs,  the  plant 
rould  be  brought  into  compliance  with 
the  NSPS  regulatory  requirements.  'This 
additional  cost  represents  less  than  1 
percent  of  investment  and  less  than  0.3 
percent  of  annualized  cost.  These 
impacts  are  not  considered  significant. 

Five  saturator  reconstructions  are 
anticipated  as  a  result  of  fires.  Of  these, 
one  reconstruction  could  be  done  by  a 
small  entity.  To  comply  with  the  NSPS 
would  require  an  additional  $20,300  in 
capital  and  $8,500  in  annualized  costs.' 
This  additional  expense  is  not  expected 
to  cause  a  significant  impact.  However, 
;.'  It  did  cause  a  significant  impact  and 
the  company  could  demonstrate  that  it 
IS  not  "economically  feasible"  to  comply 
with  the  NSPS,  the  Administrator  could 
exempt  the  company  from  the  NSPS 
requirements  in  accordance  with 
i  60  15(b)(2)  of  the  General  Provisions. 

One  to  two  small  companies  may 
modify  the  saturator  to  increase 
production  by  20  percent.  If  this  cannot 
be  done  within  the  maintenance 


expenditure  guidelines  of  IRS  Bulletin 
534,  the  saturator  would  become  an 
affected  facility  under  the  NSPS.  The 
additional  costs  for  each  modified 
saturator  would  be,  $20,300  capital  and 
$8,500  armualized  costs.  However,  the 
decision  to  increase  capacity  is  a 
financial  one.  If  the  market  for  greater 
capacity  exists  and  the  costs  to  install 
that  capacity  can  be  recaptured  at  an 
acceptable  rate  of  return,  a  company 
will  opt  to  make  the  investment.  If,  on 
the  other  hand,  there  are  more  attractive 
investments,  the  company  will  probably 
invest  the  money  elsewhere.  The  extra 
cost  for  NSPS  compliance  may  make  the 
decision  to  increase  capacity  less 
attractive  if  the  costs  to  comply  with 
NSPS  requirements  cannot  be  quickly 
recaptured.  However,  the  decision  by  a 
company  not  to  increase  capacity 
cannot  be  called  a  significant  impact  if 
that  company  decides  on  a  more 
lucrative  use  for  its  funds. 

In  conclusion,  the  economic  impacts 
on  small  business  are  minor  for  new 
plants  because  the  incremental  capital 
and  annualized  costs  are  relatively 
small.  Significant  impacts  need  not  be 
incurred  from  reconstruction  or 
modification. 

Pursuant  to  the  provisions  of  5  U.S.C. 
Section  605(b),  I  hereby  certify  that  this 
promulgated  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  40  CFR  Part  60 

Air  pollution  control,  Aluminum, 
Ammonium  sulfate  plants,  Cement 
industry.  Coal,  Copper,  Electric  power 
plants,  Glass  and  glass  products,  Grains, 
Intergovernmental  relations.  Iron,  Lead, 
Metals.  Motor  vehicles.  Nitric  acid 
plants.  Paper  and  paper  products 
industry,  Petroleum,  Phosphate,  Sewage 
disposal,  Steel,  Sulfuric  acid  plants, 
Waste  treatment  and  disposal,  Zinc 

Dated:  July  19,  1982. 
Anne  M.  Gorsuch. 

Administrator. 

Refereocet 

'  13  CFR  121.3,  Schedules  A  and  B. 

»  Docket  No.  A-7»-39-IV-B-003. 

'  Asphalt  Roofing  Manufacturing 
Industry — Background  Information  for 
Proposed  Standards.  EPA  450/3-80-021a. 
June  1980.  pp.  8-88  and  8-104. 

PART  eO— STANDARDS  OF 
PERFORMANCE  FOR  NEW 
STATIONARY  SOURCES 

Accordingly,  40  CFR  Part  60  is 
amended  as  follows: 
1.  By  adding  Subpart  UU  as  follows: 
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Subpart  UU— Standards  of  Performance  for 
Asphatt  Processing  and  Asphalt  Roofing 

Manufacture 

Sec. 

60.470  Applicability  and  designdf.on  of 
affected  facilities. 

60.471  Definitions. 

60.472  Standards  for  pariinilatr  matter. 

60.473  Monitoring  of  operations. 

60.474  Test  methods  and  procedures. 
Authority:  Sec.  111.  301(a).  Clean  Air  Act 

as  amended.  (42  U.S.C.  7411.  7601(a)).  and 
additional  authonty  as  noted  b*low. 

Subpart  (J  U— Standards  of 
Performance  for  Asphalt  Processing 
and  Asphalt  Roofing  Manufacture 

5  60.470     Applicability  and  designation  of 
affected  facilities. 

(a)  The  affected  facilities  to  which  this 
subpart  applies  are  each  saturator  and 
each  mineral  handling  and  storage 
facility  at  asphalt  roofing  plants;  and 
each  asphalt  storage  tank  and  each 
blowing  still  at  asphalt  processing 
plants,  petroleum  refineries,  and  asphalt 
roofing  plants. 

(b)  Any  saturator  or  mineral  handling 
and  storage  facility  under  paragraph  (a) 
of  this  section  that  commences 
construction  or  modification  after 
November  18.  1980,  is  subject  to  the 
requirements  of  this  subpart.  Any 
asphalt  storage  tank  or  blowing  still  that 
processes  and/or  stores  asphalt  used  for 
roofing  only  or  for  roofing  and  other 
purposes,  and  that  commences 
construction  or  modification  after 
November  18.  1980.  is  subject  to  the 
requirements  of  this  subpart. 

Any  asphalt  storage  tank  or  blowing 
still  that  processes  and/or  stores  only 
nonroofing  asphalts  and  that 
commences  ron.struction  or  modification 
after  May  26,  1981.  is  subject  to  the 
requirements  of  this  subpart 

S  60.471    Definitions. 
As  used  in  this  subpart,  all  terms  not 

defined  herein  shall  have  the  meaning 
g!ven  them  in  the  Act  and  in  Subpart  A 
of  this  part. 

"Afterburner  (A'B)"  means  an 
exhaust  gas  incinerator  used  to  control 
emissions  of  particulate  matter 

"Asphalt  processing"  means  the 
storage  and  blowing  of  asphalt. 

".Asphalt  processing  plant"  means  a 
plant  which  blows  asphalt  for  use  in  the 
manufacture  of  asphalt  products. 

"Asphalt  roofing  plant"  means  a  plant 
which  produces  asphalt  roc.ftng  products 
(shingles,  roll  roofing,  sidmg,  or 
saturated  felt), 

"Asphalt  storage  tank"  means  any 
tank  used  to  store  asphalt  at  asphalt 
roofing  plants,  petroleum  refineries,  and 
asphalt  processing  plants.  Storage  tanks 
containing  cutback  asphalts  (asphalts 


diluted  with  solvents  to  reduce  viscosity 
for  low  temperature  applications)  and 
emulsified  asphalts  (asphalts  dispersed 
in  water  with  an  emulsifying  agent)  are 
not  subject  to  this  reyuiation. 

"Blowing  still"  means  the  equipment 
in  which  air  is  blown  through  asphalt 
flux  to  change  the  softening  point  and 
penetration  rate. 

"Catalyst"  means  means  a  substance 
which,  when  added  to  asphalt  flux  in  a 
blowing  still,  alters  the  penetrating- 
softening  point  relationship  or  increases 
the  rate  of  oxidation  of  the  flux. 

"Coating  blow"  means  the  process  in 
which  air  is  blown  through  hot  asphalt 
flux  to  produce  coating  asphalt.  The 
coating  blow  starts  when  the  air  is 
turned  on  and  stops  when  the  air  is 
turned  off. 

"Electrostatic  precipitator  (ESP)" 
means  an  air  pollution  control  device  in 
which  sohd  or  hquid  particulates  in  a 
gas  stream  are  charged  as  they  pass 
through  an  electric  field  and  precipitated 
on  a  collection  suface. 

"High  velocity  air  filter  (HVAF)" 
means  an  air  pollution  control  filtration 
device  for  the  removal  of  sticky,  oily,  or 
Uquid  aerosol  particulate  matter  from 
exhaust  gas  streams. 

"Mineral  handling  and  storage 
facility"  means  the  areas  in  asphalt 
roofing  plants  in  which  minerals  are 
unloaded  from  a  carrier,  the  conveyor 
transfer  points  between  the  carrier  and 
the  storage  silos,  and  the  storage  silos, 

"Saturator"  means  the  equipment  in 
which  asphalt  is  applied  to  felt  to  make 
asphalt  roofing  products.  The  term 
saturator  includes  the  saturator,  wet 
looper,  and  coater. 

§60.472     Standards  'or  partiCi,i.3'e  natter. 

(a)  On  and  after  the  date  on  which 
§  60.8(b)  requires  a  performance  test  to 
be  completed,  no  owner  or  operator 
subject  to  the  provisions  of  this  subpart 
shall  cause  to  be  discharged  into  the 
atmosphere  from  any  saturator: 

(1)  Particulate  matter  in  excess  of:  (i) 
0,04  kilograms  of  particulate  per 
megagram  of  asphalt  shingle  or  mineral- 
surfaced  roll  roofing  produced,  or  (ii)  0.4 
kilograms  per  megagram  of  saturated 
felt  or  smooth-surfaced  roll  roofing 
produced; 

(2)  E.\haust  gases  with  opacity  greater 
than  20  percent;  and 

[3]  Any  visible  emissions  from  a 
saturator  capture  system  for  more  than 
20  pe."cent  of  any  period  of  consecutive 
valid  observations  totaling  60  minutes. 
Saturators  that  were  constructed  before 
November  18.  1980,  and  that  have  not 
been  reconstructed  since  that  date  and 
that  become  subject  to  these  standards 
through  modification  are  exempt  from 
the  visible  emissions  standard. 


Saturators  that  have  been  newly 
constructed  or  reconstructed  since 
November  18, 1980  are  subject  to  the 
visible  emissions  standard. 

(b)  On  and  after  the  date  on  which 

§  60.8(b)  requires  a  performance  test  to 
be  completed,  no  owner  or  operator 
subject  to  the  provisions  of  this  subpart 
shall  cause  to  be  discharged  into  the 
atmosphere  from  any  blowing  still: 

(1)  Particulate  matter  in  excess  of  0.67 
kilograms  of  particulate  per  megagram 
of  asphalt  charged  to'the  still  when  a 
catalyst  is  added  to  the  still;  and 

(2)  Particulate  matter  in  excess  of  0.71 
kilograms  of  particulate  per  megagram 
of  asphalt  charged  to  the  still  when  a 
catalyst  is  added  to  the  still  and  when 
No.  6  fuel  oU  is  fired  in  the  afterbumen 
and 

(3)  Particulate  matter  in  excess  of  0.60 
kilograms  of  particulate  per  megagram 
of  asphalt  charged  to  the  still  during 
blowing  without  a  catalyst;  and 

(4)  Particulate  matter  in  excess  of  0.64 
kilograms  of  particulate  per  megagram 
of  asphalt  charged  to  the  still  during 
blowing  without  a  catalyst  and  when 
No.  6  fuel  oil  is  fired  in  the  afterburner; 
and 

(5)  Exhaust  gases  wath  an  opacity 
greater  than  0  percent  unless  an  opacity 
limit  for  the  blowing  still  when  fuel  oil  is 
used  to  fire  the  afterburner  has  been 
established  by  the  Administrator  in 
accordance  with  the  procedures  in 

§  60.474(k). 

(c)  Within  60  days  after  achieving  the 
maximum  production  rate  at  which  the 
affected  facihty  will  be  operated,  but 
not  later  than  180  days  after  initial 
startup  of  such  facihty,  no  owner  or 
operator  subject  to  the  provisions  of  this 
subpart  shall  cause  to  be  discharged 
into  the  atmosphere  from  any  asphalt 
storage  tank  exhaust  gases  with  opacity 
greater  than  0  percent,  except  for  one 
consecutive  15-minute  period  in  any  24- 
hour  period  when  the  transfer  lines  are 
being  blown  for  clearing.  The  control 
device  shall  not  be  bypassed  during  this 
15-minute  period.  If,  however,  the 
emissions  from  any  asphalt  storage 
tank(s)  are  ducted  to  a  control  device  for 
a  saturator,  the  combined  emissions 
shall  meet  the  emission  limit  contained 
in  paragraph  (a)  of  this  section  during 
the  time  the  saturator  control  device  is 
operating.  At  any  other  time  the  asphalt 
storage  tank(8)  must  meet  the  opacity 
hmit  specified  above  for  storage  tanks. 

(d)  Within  60  days  after  achieving  the 
maximum  production  rate  at  which  the 
affected  facility  will  be  operated,  but 
not  later  than  180  days  after  initial 
startup  of  such  facility,  no  owner  or 
operator  subject  to  the  provisions  of  this 
subpart  shall  causr  ;;    m  discharged 
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ir.'o  the  atmosphere  from  any  mineral 
hdndling  and  storage  facility  emissions 
with  opacity  greater  than  1  percent. 

§  60.473     Monitoring  of  operations 

(a)  The  owner  or  operator  subject  to 
the  provisions  of  this  subpart,  and  using 
either  an  electrostatic  precipitator  or  a 
high  velocity  air  filter  to  meet  the 
emission  limit  in  §  60.472(a)(1)  and/or 
(b)(1)  shall  continuously  monitor  and 
record  the  temperature  of  the  gas  at  the 
inlet  of  the  control  device.  The 
temperature  monitoring  instrument  shall 
have  an  accuracy  of  ±15''C  over  its 
range. 

(b)  The  owner  or  operator  subject  to 
the  provisions  of  this  subpart  and  using 
an  afterburner  to  meet  the  emission  limit 
in  §  60.472(a)(1)  and/or  (b)(1)  shall 
continuously  monitor  and  record  the 
temperature  in  the  combustion  zone  of 
the  afterburner.  The  monitoring 
instrument  shall  have  an  accuracy  of 
±10°C  over  its  range. 

(c)  An  owner  or  operator  subject  to 
the  provisions  of  this  subpart  and  using 
a  control  device  not  mentioned  in 
paragraphs  (a)  and  (b)  of  this  section 
shall  provide  to  the  Administrator 
information  describing  the  operation  of 
the  control  device  and  the  process 
parameter(s)  which  would  indicate 
proper  operation  and  maintenance  of 
the  device.  The  Administrator  may 
require  continuous  monitoring  and  will 
determine  the  process  parameters  to  be 
monitored. 

fd)  The  industry  is  exempted  from  the 
quarterly  reports  required  under 
§  60.7(c).  The  owner/operator  is 
required  to  record  and  report  the 
operating  temperature  of  the  control 
de\Tce  during  the  performance  test  and, 
ds  required  by  §  60.7fd],  maintain  a  file 
of  the  temperature  monitoring  results  for 
at  least  two  years. 

(Sec.  114,  Clean  Air  Act  as  amended  (42 
use.  7414)) 

§  60.474    Test  mettiods  and  procedures. 

(a)  Reference  methods  in  Appendix  A 

of  this  part,  except  as  provided  in 
§  60,8fb).  shdll  be  used  to  determine 
comphance  with  the  standards 
prescribed  m  §  60.472  as  follows: 

(1)  Method  5.A  for  the  concentration  of 
particulate  matter.  -^ 

(2)  Method  1  for  sample  and  velocity 
traverses; 

(3)  Method  2  for  velocity  and 
volumetnc  flow  rate; 

(4]  .Method  3  for  gas  analysis;  and 
(5)  Method  9  for  opacity. 

(b)  The  Administrator  will  determine 
com.pliance  with  the  standards 
prescribed  in  fi  80.472(a)(3)  by  using 
Method  22,  modified  so  that  readings  are 
recorded  every  15  leconds  for  a  period 


of  consecutive  observations  during 
representative  conditions  (in  accordance 
with  §  60.8(c)  of  the  General  Provisions) 
totaling  60  minutes.  A  performance  test 
shall  consist  of  one  run. 

(c)  For  Method  5A  the  sampling  time 
for  each  run  on  a  saturator  shall  be  at 
least  120  minutes,  and  the  sampling 
volume  shall>be  at  least  3  dscm.  Method 
5A  shall  be  used  to  measure  the 
emissions  from  the  saturator  while 
106.6-kg  {235-lb)  asphalt  shingle  is  being 
produced  if  the  final  product  is  shingle 
or  mineral-surfaced  roll  roofing  or  while 
6.8-kg  (15-lb)  saturated  felt  is  being 
produced  if  the  final  product  is 
saturated  felt  or  smooth-surfaced  roll 
roofing.  If  the  saturator  produces  only 
fiberglass  shingles,  Method  5A  shall  be 
used  to  measure  saturator  emissions 
while  a  nominal  100-kg  (220-lb)  shingle 
is  being  produced.  Method  5A  shall  be 
used  to  measure  emissions  from  the 
blowing  still  for  at  least  90  minutes  or 
for  the  duration  of  the  coating  blow, 
whichever  is  greater.  If  the  blowing  still 
is  not  used  to  blow  coating  asphalt, 
Method  5A  shall  be  used  to  measure 
emissions  from  the  blowing  still  for  at 
least  90  minutes  or  for  the  duration  of 
the  blow,  whichever  is  greater. 

(d)  The  particulate  emission  rate,  E, 
shall  be  computed  as  follows: 

E  =  Q«,XC 

(1)  E  is  the  particulate  emission  rate.^ 
(kg/h): 

(2)  Qki  is  the  average  volumetric  flow 
rate  (dscm/h)  as  determined  by  Method 
2;  and 

(3)  C,  is  the  average  concentration 
(kg/dscm)  of  particulate  matter  as 
determined  by  Method  5A. 

(e)  The  asphalt  roofing  production 
rate,  P  (Mg/h),  shall  be  determined  by 
dividing  the  weight  in  megagrams  (Mg) 
of  roofing  produced  on  the  shingle  or 
saturated  felt  process  lines  during  the 
performance  test  by  the  number  of  hours 
required  to  conduct  the  performance 
test.  The  roofing  production  shall  be 
obtained  by  direct  measurement. 

(f)  The  production  rate  of  asphalt  from 
the  blowing  still,  P,  (Mg/h),  shall  be 
determined  by  dividing  the  weight  of 
asphalt  charged  to  the  still  by  the  time 
required  for  the  performance  test  during 
an  asphalt  blow.  The  weight  of  asphalt 
charged  to  the  still  shall  be  determined 
at  the  starting  temperature  of  the  blow. 
The  weight  of  asphalt  shall  be  converted 
from  the  volume  measurement  as 
follows: 

M-=Vd/c 

M^  weight  of  asphalt  in  megagrams 

V  =  Tolum8  of  asphalt  in  cubic  meters 

d  =  den«iry  of  asphalt  in  kilograms  per  cutHC 

mtter 
c  ■=  conversion  factor  1,000  kilogrdrrMi  per 

magagrani 


The  density  of  asphalt  at  any 
measured  temperature  is  calculated  by 
using  the  following  equation: 
d  =  1056.1- (0.6176  xC) 

The  method  of  measurement  shall 
have  an  accuracy  of  3:10  percent. 

(g)  The  saturator  emission  rate  shall 
be  computed  as  follows;  R  =  E/P. 

(h)  The  blowing  still  emission  rate 
shall  be  computed  as  follows;  Rs  =  E/P5 
where: 

(1)  R  is  the  saturator  emission  rate 

(kg/Mo); 

(2)  R,  is  blowing  still  emission  rate 
(Kg/Mg); 

(3)  E  is  the  particulate  emission  rate 
(kg/h)  from  paragraph  (c|  of  this  section; 

(4)  P  is  the  asphalt  roofing  production 
rate  (Mg/h);  and 

(5)  P,  is  the  asphalt  charging  rate  (Mg/ 
h). 

(i)  Temperature  shall  be  measured 
and  continuously  recorded  with  the 
monitor  required  under  §  60.473  (a)  or 
(b)  during  the  measurement  of 
particulate  by  Method  5A  and  reported 
to  the  Administrator  with  the 
performance  test  results. 

(j)  If  at  a  later  date  the  owner  or 
operator  believes  the  emission  limits  in 
§  60.472  (a)  and  (b)  are  being  met  even 
though  the  temperature  measured  in 
accordance  with  §  60.473  paragraph  (a) 
is  exceeding  that  measured  during  the 
performance  test,  he  may  submit  a 
written  request  to  the  Administrator  to 
repeat  the  performance  test  and 
procedure  outlined  in  paragraph  (h)  of 
this  section. 

(k)  If  fuel  oil  is  to  be  used  to  fire  an 
afterburner  used  to  control  a  blowing 
still,  the  owner  or  operator  may  petition 
the  Administrator  in  accordance  with 
§  60.11(e)  of  the  General  Provisions  to 
establish  an  opacity  standard  for  the 
blowing  still  that  will  be  the  opacity 
standard  when  fuel  oil  is  used  to  fire  the 
afterburner.  To  obtain  this  opacity 
standard,  the  owner  or  operator  must 
request  the  Administrator  to  determine 
opacity  during  an  initial,  or  subsequent, 
peiformance  test  when  fuel  oil  is  used  to 
fire  the  afterburner.  Upon  receipt  of  the 
results  of  the  performance  test,  the 
Adminstrator  will  make  a  finding 
concerning  compliance  with  the  mass 
standard  for  the  blowing  still.  If  the 
Administrator  finds  that  the  facility  was 
in  compliance  with  the  mass  standard 
during  the  performance  test  but  failed  to 
meet  the  zero  opacity  standard,  the 
Administrator  will  establish  and 
promulgate  in  the  Federal  Register  an 
opacity  standard  for  the  blowing  still 
that  will  be  the  opacity  standard  when 
fuel  oil  is  used  to  fire  the  afterburner. 
When  tht  afterburner  is  fired  with 
natural  gas,  thi  zero  percent  opadtT 
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remains  the  applicable  opacity 
standard. 

Method  5A — Determinatuin  of  Particulate 
Emissions  from  the  Aspho])  Processing  and 
Asphalt  Roofing  Industry 

1.  Apphcahiiity  and  Pnncip'e. 

1.1  Apphcability.  Thi.s  meihod  appiips  to 
the  detennmation  of  particulate  emission* 
from  asphalt  roofing  mdustrv-  pn)cess 
Sdturators.  blowing  stills,  and  other  source* 
as  specified  in  the  regulations. 

1.2  Principle.  Particulate  matter  is 
v\-thdrawn  isokinetically  from  the  source  and 
collected  on  a  glass  filter  fiher  maintained  at 
a  temperature  of  4C°-10=C  (liW^lBT).  The 
particulate  mass,  which  includes  any 
material  that  condenses  at  or  above  the 
filtration  temperature,  is  determined 
gravimetricaljy  after  removal  of  uncombined 
water. 

2.  Apparatus. 

2.1  Sampling  Train.  TTie  sampling  train 
configuration  is  the  same  as  shown  in  Figure 
5-1  of  Method  5.  The  sampling  train  consists 
of  the  following  components: 

2.1.1  Probe  Nozzle,  Pilot  Tube, 
Differential  Pressure  Gauge,  Filter  Holder, 
Condenser,  Metering  System,  Barometer,  and 
Cos  Density  Determination  Equipment  Same 
as  Method  5.  Sections  2.1.1,  2.1.3  to  2.1.5,  and 
2.1.7  to  2.1.10,  respectively. 

2.1.2  Probe  Liner  Same  as  in  Method  5, 
Section  2.1.2,  with  the  note  that  at  high  stack 
gas  temperatures  [greater  than  250°C  {480°F)), 
water-cooled  probe*  may  be  required  to 
control  the  probe  exit  temperature  to 
4:"±10*'C(108±18°F]. 

2.1.3  Prfxollectnr  Cyclone,  fkirosilicate 
glass  following  the  construction  details 
shown  in  Air  Pollution  Technical  Uocumenf- 
0,'>fll.  "Construction  Details  of  Isokinetic 
Smirce-Sampling  Equipment". 

Note, — The  tester  shall  use  the  cyclone 
uhen  the  stack  grfs  moisture  is  greater  than 
10  percent.  The  tester  shall  not  use  the 
precollector  cyclone  under  other,  less  seve.'-e 
conditions. 

2.1.4  Filter  Heating  Sv^tirr.   Any  hciung 
(or  cooling)  system  capable  of  maintammg  a 
sample  gas  temperature  at  the  exit  end  of  the 
fi:ter  holder  during  sampling  at  42'±10'C 
(106'±18T).  Install  a  temperature  gauge 
capable  of  measunng  tem.perature  to  within 
3'C  (5.4°F)  at  the  e.xit  end  of  the  filter  hohicr 
so  that  the  sample  gas  te.mperafure  can  be 
regulated  and  monitored  during  sampling. 
The  tester  may  use  systems  other  than  the 
one  shown  in  .'\PTEM.1,581 , 

2.2  Sample  Recovery.  The  equipmrnt 
required  for  sample  recovery  is  as  follows, 

2.2.1  Probe-Liner  and  Probe-Sozzle 
Brushes.  Graduated  Cylindpr  and_  or 
Balance,  Plastic  Storage  Containers.  a:>d 
Funnel  and  Rubber  Policeman  Same  as 
Method  5.  Sections  2.2,1,  2.2.,5.  2,2.6.  and  2.2.7. 
rf^spectively. 

2.2.2  Wash  Bottles.  Glass, 

2.2.3  Sample  Storage  Containers. 
Chemically  resistant,  borosilicate  glass 
bottles,  with  rubber-backed  Teflon  screw  cap 
liners  or  caps  that  are  constructed  so  as  to  be 
leak-free  and  resistant  to  cherrHeal  attack  by 
1.1,1-tnchloroethane  (TCE),  500-ml  or  lOOO-ml. 
(Narrow  mouth  glass  bottles  have  been  found 
to  be  less  prone  to  leakage) 


2.2.4  Petri  Dishes.  Glass,  unless  otherwise 
specified  by  the  Administra'or. 

2.2.5  Funnel.  Glass. 

2.3     .Analysis.  For  anaiysi.s,  the  following 
equipment  is  needed: 

2.3.1  Glass  Weighing  Dishes.  Desiccator, 
Analytical  Balance.  Balance,  Hygrometer, 
and  Temperature  Gauge.  Same  as  Method  5, 
Sections  2.3.1  to  2.3.4,  2.3.6,  and  2.3.7. 
respectively. 

2.3.2  Beakers.  Glass,  250-ml  and  500-ral. 

2.3.3  Separatory  Funnel.  100-ml  or  greater. 

3.  Reagents. 

3.1  Sampling.  The  reagents  used  in 
sampling  are  as  follows: 

3.1.1.    Filte.rs.  Silica  Gel  and  Crushed  Ice. 
Same  as  Method  5.  Sectiona  3.1.1, 3.1.2,  and 
3.1.4,  respectively. 

3.1.2    Stopcock  Grease.  TCE-insoluble, 
heat-stable  grease  (if  needed).  This  is  not 
necessary  if  screw-on  connectors  with  Teflon 
sleeves,  or  similar,  are  used. 

3.2  Sample  Recovery.  Reagent  grade  1,1,1- 
trichloroethane  (TCE),  S  0.001  percent 
residue  and  stored  in  glass  bottles,  is 
required.  Run  TCE  blanks  prior  to  field  use 
and  use  only  TCE  with  low  blank  values 

(S 0.001  percent).  The  tester  shall  in  no  case 
subtract  a  blank  value  of  greater  than  0.001 
percent  of  the  weight  of  TCE  used  from  the 
sample  weight. 

3.3  Analysis.  Two  reagents  are  required 
for  the  analysis; 

3.3.1  TCE.  Same  as  3.2. 

3.3.2  Desiccant  Same  as  Method  5, 
Section  3.3.2.  O 

4.  Procedure. 

4.1     Sampling  Train  Operation.  The 
complexity  of  this  method  is  such  that  in 
order  to  obtain  reliable  results,  testers  should 
be  trained  and  experienced  with  Method  5 
test  pnxiedures. 

4.1.1    Pretest  Preparation.  Unless 
otherwise  specified,  maintain  and  calibrate 
all  components  according  to  the  procedure 
described  in  Air  Pollution  Technical 
Document-0576,  "Maintenance,  Calibration. 
and  Operation  of  Isokinetic  Source-Sampling 
Equipment". 

Prepare  probe  liners  and  sampling  nozzles 
as  needed  for  use.  Thoroughly  clean  each 
component  with  soap  and  water  followed  by 
B  minimu.m  of  three  TCE  rinses.  Use  the 
probe  and  nozzle  tsrushes  during  at  least  one 
of  the  TCE  rinses  [refer  to  Section  4-2  for 
rinsing  techniques).  Cap  or  seal  the  open 
ends  of  the  probe  liners  and  nozzles  to 
prevent  contamination  during  shipping. 

Prepare  silica  gel  portions  and  glass  filters 
as  specified  in  Method  5.  Section  4.1.1. 

4  1.2    Preliminary  Determinations.  Select 
the  sampling  mte.  probe  nozzle,  and  probe 
length  as  specified  in  Meihod  5,  Section  4.1.2. 

Select  a  total  sampling  ti.Tie  greater  than  or 
equal  to  the  minimum  t<;tdl  sampling  time 
specified  in  the  test  procedures  section  of  the 
applicible  regulation,  Follow  the  guidelines 
outlined  in  Method  5,  Section  4.1.2.  for 
sampling  time  per  point  and  tc'al  sample 
volume  collected 

4,1,3     Prepuratiiin  of  Collection  Train. 
Prepare  the  collection  train  as  specified  in 
Method  5,  Section  4  1.3.  with  t.le  addition  of 
the  followir^g: 

Set  up  the  sampling  train  as  shown  in 
Figure  5-1  of  Method  5  with  the  addition  of 


the  precollector  cyclone,  if  used,  between  the 
probe  and  filter  bolder.  The  temperature  of 
the  precollector  cyclone,  if  used,  should  be 
about  the  same  as  for  the  Biter,  i.e..  42*±10*C 
(108*  ±18*F).  Use  no  stopcock  grease  on   ' 
ground  glass  joints  unless  the  grease  is 
insoluble  in  TCX. 

4.1.4  Leak  Check  Procedures.  Follow  the 
procedures  given  in  Method  5.  Sections  4.1.4.1 
(Pretest  Leak  Check).  4.1.4.2  (Leak  Check 
During  Sample  Run),  and  4.1.4.3  (Post-Test 
Leak  Check). 

4.1.5  Particulate  Train  Operation. 
Operate  the  sampling  train  as  described  in 
Method  5,  Section  4.1.5.  except  maintain  the 
gas  temperature  exiting  the  filter  at  42*±10*C 
(10e*±18*F). 

4.1.6  Calculation  of  Percent  Isokinetic. 
Same  as  in  Method  5,  Section  4.1.6. 

4.2    Sample  Recovery.  Using  the 
procedures  and  techniques  described  in 
Method  5,  Section  4.2,  quantitatively  recover 
any  particulate  matter  into  the  following 
containers  (additions  and  deviations  to  the 
stated  procedures  are  as  noted); 

4.2-1     Container  No.  1  (Filter).  Same 
instructions  as  Method  5.  Section  4.Z 
"Container  No.  1."  If  it  is  necessary  to  fold 
the  filter,  do  so  such  that  the  film  of  oil  ia 
inside  the  fold. 

4.2J    Container  No.  2  (Probe  to  Filter 
Holder).  Taking  care  to  see  that  material  on 
the  outside  of  the  probe  or  other  exterior 
surfaces  does  not  gel  into  the  sample, 
quantitatively  recover  particulate  matter  or 
any  condensate  from  the  probe  nozzle,  probe 
fitting,  probe  liner,  precollector  cyclone  and 
collector  flask  (if  used),  and  front  half  of  the 
filter  holder  by  washing  these  components 
with  TCE  and  placing  the  wash  in  a  glass 
container.  Carefully  measure  the  total 
amount  of  TCE  used  in  the  rinses.  Perform 
the  TCE  rinses  as  described  in  Method  5, 
Section  4A  "Container  No.  2,"  using  TCE 
instead  of  acetone. 

Brush  and  rinse  the  inside  of  the  cyclone, 
cyclone  collection  flask,  and  the  front  half  of 
the  filter  holder.  Brush  and  rinse  each  surface 
three  times  or  more,  if  necessary,  to  remove 
visible  particulate. 

4.2.3  Container  No.  3  (Silica  Gel).  Same 
procedi^  as  in  Method  5,  Section  4.2, 
"Container  No.  3." 

4.2.4  Impinger  Water.  Treat  the  impingers 
as  follows:  Make  a  notation  of  any  color  or 
film  in  the  liquid  catch.  Follow  the  same 
procedure  as  in  Method  5,  Section  4.2. 
"Impinger  Water." 

4.2-5    Blank.  Save  a  portion  of  the  TCE 
used  for  cleanup  as  a  blank.  Take  200  ml  of 
this  TCE  directly  from  the  wash  bottle  being 
used  and  place  it  in  a  glass  sample  container 
labeled  "TCE  blank." 

4.3  Analysis.  Record  the  data  required  on 
a  sheet  such  as  the  one  shown  in  Figure  5A-1. 
Handle  each  sample  container  as  follows: 

4.3.1     Container  No.  1  (Filter).  Transfer  the 
filter  from  the  sample  container  to  a  tared 
glass  wei^iing  dish  and  desiccate  for  24 
hours  in  a  desiccator  containing  anhydrous 
calcium  sulfate  Rinse  Container  No.  1  with  a 
measured  amount  of  TCE  and  analyze  this 
rinse  with  the  contents  of  Container  No.  2. 
Weigh  the  filter  to  a  constant  weight.  For  the 
purpose  of  Section  4.3,  the  term  "constant 
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weight"  means  a  difference  of  no  more  than 
10  percent  or  2  ms^  (whichever  is  greaterj 
between  rwo  consecutive  weishings  made  24 
hours  apart.  Report  the    final  weight"  to  the 
nearest  0.1  mg  as  the  average  of  these  two 
values. 

4.3.2  Con  tamer  No.  2  (Probe  to  Filter 
Holder).  Before  adding  the  rinse  from 
Container  .No.  1  to  Container  No.  2,  note  the 
level  of  liquid  in  the  container  and  confirm  on 
the  analysis  sheet  whether  or  not  leakage 
occurred  during  transport.  If  noticeable 
leakage  occurred,  either  void  the  sample  or 
take  steps,  subject  to  the  approval  of  the 
Administrator,  to  correct  the  final  results. 

Measure  the  liquid  in  this  container  either 
volumetrically  to  ±1  ml  or  gravimetrically  to 
±0.5  g.  Check  to  see  if  there  is  any 
appreciable  quantity  of  condensed  water 
present  in  the  TCE  rinse  (look  for  a  boundary 
layer  or  phase  separation).  If  the  volume  of 
condensed  water  appears  larger  than  5  ml, 
separate  the  oil-TCE  fraction  from  the  water 
fraction  using  a  separatory  funnel.  Measure 
the  volume  of  the  watej  phase  to  the  nearest 
ml:  adjust  the  stack  gas  moisture  content,  if 
necessary  (see  Sections  6.4  and  6.5).  Next, 
extract  the  water  phase  with  several  25-ml 
portions  of  TCE  until,  by  visual  observation, 
the  TCE  does  not  remove  any  additional 
organic  material.  Evaporate  the  remaining 
water  fraction  to  dryness  at  93'C  (200*F), 
desiccate  for  24  hours,  and  weigh  to  the 
nearest  0.1  mg. 

Treat  the  total  TCE  fraction  (including  TCE 
from  the  filter  container  rinse  and  water 
phase  extractions)  as  follows:  Transfer  tht 
TCE  and  oil  to  a  tared  beaker  and  evaporate 
at  ambient  temperature  and  pressure.  The 
evaporation  of  TCE  from  the  solution  may 
take  several  days  Do  not  desiccate  the 
sample  until  the  solution  reaches  an  apparent 
constant  volume  or  until  the  odor  of  TCE  is 
not  detected.  When  it  appears  that  the  TCE 
has  evaporated,  desiccate  the  sample  and 
weigh  It  at  24-hour  intervals  to  obtain  a 
"constant  weight"  (as  defined  for  Container 
•No.  1  above),  the  "total  weight"  for 
Container  No.  2  is  the  sum  of  the  evaporated 
particulate  weight  of  the  TCE-oil  and  water 
phase  fractions.  Report  the  results  to  the 
nearest  0.1  mg. 

4.3.3  Container  No.  3  (Silica  Gel).  This 
step  may  be  conducted  in  the  field.  Weigh  the 
spent  silica  gel  (or  silica  gel  plus  impinger)  to 
the  nearest  0.5  g  using  a  balance. 

4.3.4  "TCE  Blank"  Container.  Measure 
TCE  in  this  container  either  volumetrically  or 
gravimetrically  Transfer  the  TCE  to  a  tared 
2S0-ml  beaker  and  evaporate  to  dryness  at 
ambient  temperature  and  pressure.  Desiccate 
for  24  hours  and  weigh  to  a  constant  weight. 
Report  the  results  to  the  nearest  0.1  mg. 

Note. — In  order  to  facilitate  the 
evaporation  of  TCE  hquid  samples,  these 
samples  may  be  dried  in  a  controlled 
temperature  oven  at  temperatures  up  to  38X 
(100°F)  until  the  liquid  is  evaporated. 

5.  Calibration. 

Calibrate  the  samphng  train  components 
according  to  the  indicated  sections  of  Method 
5:  Probe  Nozzle  (5  1|.  Pitot  Tube  Assembly 
(5.2),  Metering  System  (5.3).  Probe  Heater 
(5,4).  Tempera'ure  Gauges  (5.5).  Leak  Check 
of  .Metenng  System  (5.6).  and  Barometer  (5.7). 

6.  Calculations. 


6.1  Nomenclature.  Same  as  in  Method  5. 
Section  6.1.  with  the  following  additions: 
C,=TCE  blank  residue  concentration,  mg/g. 
M,=Mas8  of  residue  of  TCE  after 

evaporation,  mg. 
V,c= Volume  of  water  collected  in 

precollector,  ml. 
V,= Volume  of  TCE  blank,  ml. 
Vrt,  =  Volume  of  TCE  used  in  wash,  ml. 
W,  =  Weight  of  residue  in  TCE  wash,  mg. 
P,= Density  of  TCE,  mg/m)  (see  label  on 

bottle). 

6.2  Dry  Gas  Meter  Temperature  and 
Orifice  Pressure  Drop.  Using  the  data 
obtained  in  this  test,  calculate  the  average 
dry  gas  meter  temperature  and  average 
orifice  pressure  drop  (see  Figure  5-2  of 
Method  5). 

6.3  Dry  Gas  Volume.  Using  the  data  from 
this  test,  calculate  Vni^d)  by  using  Equation 
5-1  of  Method  5.  If  necessary,  adjust  the 
volume  for  leakages. 

6.4  Volume  of  Water  Vapor. 

V,.^  =  K,( Vfc + V^)        Eq.  5A-1. 

Where: 

K,=0.00133  m'/ml  for  metric  units. 

=0.04707  ft  VmJ  for  English  units. 
Bw,=V^«^/V.,,uO+V,ut<i)        Eq.  5A-2. 

Note. — In  saturated  or  water  droplet-laden 
gas  streams,  two  calculations  of  the  moisture 
content  of  the  stack  gas  shall  be  made,  one 
from  the  impinger  and  precollector  analysis 
(Equations  5A-1  and  5A-2)  and  a  second 
from  the  assumption  of  saturated  conditions. 
The  lower  of  the  two  values  of  moisture 
content  shall  be  considered  correct.  The 
procedure  for  determining  the  moisture 
content  based  upon  assumption  of  saturated 
conditions  is  given  in  the  note  of  Section  1.2 
of  Method  4.  For  the  purpose  of  this  method, 
the  average  stack  gas  temperature  from 
Figure  2  may  be  used  to  make  this 
determination,  provided  that  the  accuracy  of 
the  in-stack  temperature  sensor  is  within 
±1°C(2°F). 

6.6  TCE  Blank  Concentration. 
C,  =  M,/V,P,        Eq.  5A-3. 

6.7  TCE  Wash  Blank. 

W,=  (C,)(V..)(PJ        Eq.5A-4. 

6.8  Total  Particulate  Weight.  Determine 
the  total  particulate  catch  from  the  sum  of  the 
weights  obtained  from  Containers  1.  2,  and  3. 
less  the  TCE  blank. 

6.9  Particulate  Concentration. 

C.=K,M,/V„uuD        Eq.  5A-5. 

Where: 

K,= 0.001  g/mg. 

6.10  Isokinetic  Variation  and  Acceptable 
Results.  Method  5.  Section  6.11  and  6.12, 
respectively. 

7.  Bibliography 

The  bibliography  for  Reference  Method  5A 
is  the  same  as  for  Method  5.  Section  7. 

Method  22 — Visual  OetermLnation  of  Fugitive 
Elmissions  From  Material  Processing  Sources 

1.  Introduction. 

This  method  involves  the  visual 
determination  of  fugitive  emissions,  i.e., 
emissions  not  emitted  directly  from  a  process 
stack  or  duct.  Fugitive  emissions  include 
emissions  that  (1)  escape  capture  by  process 


equipment  exhaust  hoods;  (2)  are  emitted 
during  material  transfer:  (3)  are  emitted  from 
buildings  housing  material  processing  or 
handling  equipment;  and  (4)  are  emitted 
directly  from  process  equipment. 

This  method  detprmines  the  amount  of  time 
thdt  any  visible  emissions  occur  during  the 
observation  penod  i  e    the  accumulated 
emission  time.  This  method  does  not  require 
that  the  opacity  of  emissions  be  determined. 
Since  this  procedure  requires  only  the 
determination  of  whether  a  visible  emission 
occurs  and  does  not  require  the 
determination  of  opacity  levels,  observer 
certification  according  to  the  procedures  of 
Reference  Test  Method  9  are  not  required.        I 
However,  it  is  necessary  that  the  observer  is 
educated  on  the  general  procedures  for 
determining  the  presence  of  visible 
emissions.  As  a  minimum,  the  observer  must 
be  trained  and  knowledgeable  regarding  the 
effects  on  the  visibility  of  emissions  caused 
by  background  contrast,  ambient  lighting, 
observer  position  relative  to  lighting,  wind. 
and  the  presence  of  uncombined  water 
(condensing  water  vapor|.  This  training  is  to 
be  obtained  from  wntten  materials  found  in 
References  7.1  and  7.2  or  from  the  lecture 
portion  of  the  Method  9  certification  course. 

2.  Applicability  and  Principle. 

2.1  .Applicability.  TTiis  method  applies  to 
the  determination  of  the  frequency  of  fugitive 
emissions  from  stationary  sources  (located 
indoors  or  outdoors)  when  specified  as  the 
t*'st  method  for  determining  compliance  with 
new  source  performance  standards, 

2.2  Principle  Fugitive  emissions  produced 
during  matenal  processing,  handling,  and 
tranbfer  operations  are  visibly  determined  by 
an  observer  without  the  aid  of  instruments. 

3.  Definitions. 

3.1  Emission  Frequency.  Percentage  of 
time  that  emissions  are  visible  during  the 
observation  period. 

3.2  Emission  Time.  Accumulated  amount 
of  time  that  emissions  are  visible  during  the 
obseiT/ation  penod. 

3.3  Fugitive  Emissions.  Pollutant 
generated  by  an  affected  facility  which  is  not 
collected  by  a  capture  system  and  is  released 
to  the  atmosphere, 

3.4  Observation  Penod.  Accumulated 
time  penod  during  which  observations  are 
conducted,  not  to  be  less  than  6  minutes.  i 

4.  Equipment. 

4.1  Stopwatches  Accumulative  type  with 
unit  divisions  of  at  least  0,5  seconds;  two 
required. 

4.2  Light  Meter  Light  meter  capable  of 
measuring  illuminance  in  the  50-  to  200-lux 
range;  required  for  indoor  observations  only. 

5.  Procfdure. 

5.1    Position.  Survey  the  affected  facility 
or  building  or  structure  housing  the  process  to 
be  observed  and  determine  the  locations  of 
potential  emissions.  If  the  affected  facility  is 
located  inside  a  building,  determine  an 
observation  location  that  is  consistent  with 
the  requirements  of  the  applicable  regulation 
(i.e.,  outside  observation  of  emissions 
escaping  the  building/structure  or  inside 
observation  of  emissions  directly  emitted 
from  the  affected  facility  process  unit).  Then 
select  a  position  that  enables  a  clear  view  of 
the  potential  emission  point(s)  of  the  affected 
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facility  or  of  the  building  or  structure  housing 
the  affected  facility,  as  appropriate  for  the 
applicable  subpart.  A  position  at  lei»(  15  feet 
but  not  more  than  0.25  miles,  from  tjje 
emission  source  is  recommended.  Frfr  outdoor 
locations,  select  a  position  where  the  sun  is 
not  directly  in  the  observer's  eyes. 
5.2    Field  Records. 

5.2.1  Outdoor  Location.  Record  the 
following  information  on  the  field  data  sheet 
{Figure  22-1):  company  name,  industry, 
process  unit,  observer's  name,  observer's 
affihation,  and  date.  Record  also  the 
estimated  wind  speed,  wind  direction,  and 
sky  condition.  Sketch  the  process  unit  bt-ing 
cbsenred  and  note  the  obser\'er  location 
relative  to  the  source  and  the  sun.  Indicate 
the  potential  and  actual  emission  points  on 
the  sketch. 

5.2.2  Indoor  Location.  Record  the 
following  information  on  the  field  data  sheet 
[Figure  22-2):  company  name,  indu.siry. 
pnx;es«  unit.  obser\er'8  name.  obsrr\ei  s 
affiliation,  and  date.  Record  as  appropriate 
the  type,  location,  and  intensity  of  lighting  on 
the  data  sheet.  Sketch  the  process  unit  being 
observed  and  note  observer  location  relative 
to  the  source.  Indicate  the  potential  and 
actual  fugitive  emission  points  on  the  sketch. 

5J     Indoor  Lighting  Requirements.  For 
indoor  locations,  use  a  light  meter  to  measure 
the  level  of  illumination  at  a  location  as  close 
to  the  emission  soun;e(s)  as  is  feasible.  An 
iiluHiinaiion  of  greater  than  100  lu.\  (10  foot 
candles]  is  considered  necessary  for  proper 
application  of  this  method. 

5.4    Observations  Record  the  clock  time 
when  ob8er\'ation8  begin.  Use  one  stopwatch 
(o  monitor  the  duration  of  the  observation 
period;  start  this  stopwatch  when  the 
ob«ervation  period  begins.  If  the  observation 
period  is  divided  into  two  or  more  segments 
t.iy  process  shutdowns  oc observer  rest 
breaks,  stop  the  stopwatch  when  a  break 
tH'giiu  and  restart  it  without  resetting  when 
the  break  ends.  Stop  the  stopwatch  at  the  end 
of  the  oboervfltion  period.  The  accumulated 
time  mdicated  by  this  stopwatch  is  the 
duration  of  the  observation  period.  When  the 
otjservatjon  period  is  completed,  record  the 
clock  time. 

During  the  obsen-ation  period,  continously 
watch  the  emission  source.  Upon  observing 
an  emission  (condensed  water  vapor  is  not 
considered  an  emission),  sta.'-t  the  second 
accumulative  stopwatch:  stop  the  watch 
when  the  emission  stops.  Continue  this 
procedure  for  the  entire  observation  period 
The  accumulated  elapsed  time  on  this 
stopwatch  is  the  total  time  emissions  were 
visible  during  the  observation  period,  i.e,.  the 
emission  time. 

5.4.1     Obs€r\'atinn  Period.  Choose  an 
observation  period  of  sufficient  length  to 
meet  the  requirements  for  determining 
compliance  with  the  emission  regulation  in 
the  applicable  subpart.  When  the  length  of 
the  observation  period  is  specifically  stated 
in  the  applicable  subpart  it  may  not  be 
necessary  to  observe  the  source  for  this 
entire  period  if  the  emission  time  required  to 
indicate  noncompliance  (based  on  the 
specified  observation  period)  is  observed  in  a 
shorter  time  period.  In  other  words,  if  the 
regulation  prohibits  emissions  for  more  than 
6  minutes  in  any  hour,  then  observations  may 


(optional)  be  stopped  after  an  emission  time 
of  8  minute*  is  exceeded.  Similariy,  when  the 
regulation  is  expressed  as  an  emission 
frequency  and  the  regulation  prohibits 
emissions  for  greater  than  10  percent  of  the 
time  in  any  hour,  then  observations  may 
(optional)  be  terminated  after  6  minutes  of 
emissions  are  observed  since  6  minutes  is  10 
percent  of  an  hour.  In  any  case,  the 
observation  penod  shall  not  be  less  than  6 
minutes  In  duration.  In  some  cases,  the 
process  operation  may  be  intermittent  or 
cyclic.  In  such  cases,  it  ma)  be  convenient  for 
the  observation  period  to  coincide  %vith  the 
length  of  the  process  cycle. 

5.4.2  Observer  Rest  Breaks.  Do  not 
observe  emissions  continuously  for  a  period 
of  more  than  15  to  20  minLiIes  without  taking 
a  rest  break.  For  sources  requiring 
observation  periods  of  greater  than  20 
minutes,  the  observer  shall  take  a  break  of 
not  less  than  5  minutes  and  not  more  than  10 
n-.inctes  after  every  15  to  20  minutes  of 
observation,  if  continuous  observations  are 
desired  for  extended  time  periods,  two 
obsi.>rvers  can  alternate  between  making 
observationi  and  taking  breaks. 

5.4.3  Visual  Interference.  Occasionally, 
fugitive  emissions  from  sources  other  than 
•he  aH'ected  facility  (e.g..  road  dust)  may 
prevent  a  clear  view  of  the  affected  facility. 
This  may  partictilariy  be  a  problem  during 
periods  of  high  wind.  If  the  view  of  the 
potential  emission  points  is  obscured  to  such 
a  degree  that  the  observer  questions  the 
validity  of  continuing  observations,  then  the 
observations  are  terminated,  and  the 
observer  clearly  notes  this  fact  on  the  data 
form. 

5.5    Recording  Obsen^ations.  Record  the 
accumulated  time  of  the  observation  period 
on  the  data  sheet  as  the  observation  period 
duration.  Record  the  accumulated  time 
emissions  were  observed  on  the  data  sheet  as 
the  emission  time.  Record  the  clock  time  the 
observation  period  began  and  ended,  as  well 
as  the  clock  time  any  observer  breaks  began 
and  ended. 

6.  Calculations. 

If  the  applicable  subpart  requires  that  fhe 
emission  rate  be  expressed  as  an  emission 
frequency  (in  percent),  determine  this  value 
as  follows:  Divide  the  accumulated  emission 
time  (in  seconds)  by  the  duration  of  the 
observation  period  (in  seconds)  or  by  any 
minimum  observation  period  required  in  the 
applicable  subpart  if  the  acutal  observation 
period  16  less  than  the  required  period  and 
multiply  this  quotient  by  100. 

7.  References. 

7  1     Missan,  Robert  and  Arnold  Stein. 
Guidelines  for  Evaluation  of  Visible 
Fmissiong  Certification,  Field  FVocedures, 
Legal  Aspects,  and  Background  Material. 
FPA  Publication  No.  EPA-340/1-75-007.  April 
1975 

7.2    Wohlschlegel,  P  ar.d  D.  E,  Wagoner. 
Guideline  for  Development  of  a  Quality 
Assurance  F*rogram:  Volume  IX — Visua: 
Determination  of  Opacity  Emissions  From 
Stationary  Sources.  EPA  Publication  No. 
EPA-650/4-74-005-i.  November  1975. 
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40CFRPart81 
(A-4-FRL  2180-2  (GA-OOD) 

Designation  of  Areas  tor  Air  Quality 
Planning  Purposes;  Georgia: 
Redesignation  of  Rossville  Particulate 
Area 

AGENCv:  Environmental  Protection 

A^Piiry. 

action:  Final  rule. 


summary:  EPA  hereby  grants  a  request 
made  by  Georgia  that  the  total 
suspended  particulate  attainment  status 
of  a  portion  of  the  northern  part  of 
Walker  County  which  includes 
Rossville,  Georgia,  be  changed  from 
nonattainment  to  attainment. 
EFFECTIVE  DATE:  This  action  will  be 
effective  on  October  5,  1982  unless 
notice  is  received  within  30  days  that 
someone  wishes  to  submit  adverse  or 
critical  comments. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Bt.'ri  L,     >-.   \:r  Management 
Branch.  EPA  Region  IV  at  the  above 
address  and  telephone  number  404/681- 
3286  or  FTS  257-3286. 

SUPPLEMENTARY  INFORMATION:  On 

Administrator  designated  a  portion  of 
the  northern  part  of  Walker  County, 
Georgia,  which  includes  Rossville. 
nonattainment  for  total  suspended 
particulate.  On  April  29, 1982.  the 
Georgia  Environmental  Protection 
Division  (GEPD)  submitted  24 
consecutive  months  of  air  quality  data 
showing  that  the  national  ambient  air 
quality  standards  (NAAQS)  for  total 
suspended  particulate  had  not  been 
violated.  There  were  no  violations  of  the 
150  p-g/m*-  secondary  NAAQS.  The 
geometric  means  for  March  1980  through 
February  1981  and  March  1981  through 
February  1982  were  72  and  54  Mg/m* 
respectively.  Both  geometric  means  are 
below  the  75  Mg/m' NAAQS.  Since  there 
are  two  years  of  ambient  air  quality 
data  showing  attainment.  EPA  is 
changing  the  designation  to  attaiiunenL 

The  public  should  be  advised  that  this 
action  will  be  effective  60  days  from  the 
date  of  this  Federal  Register  notice. 
However,  if  not;ce  is  received  within  30 
days  that  someone  wishes  to  submit 
adverse  or  critical  comments,  this  action 
will  be  withdrawn  and  two  subsequent 
notices  will  be  published  before  the 
effective  date.  One  notice  will  withdraw 
the  final  action  and  another  will  begin  a 
new  rulemaking  by  announcing  a 
proposal  of  the  action  and  establishing  a 
comment  period. 

Under  5  U.S.C.  Section  e05Cb),  the 
Administrator  has  certified  that  area 
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redesignations  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709  1 

Under  Section  307{b)il)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  Stales 
Court  of  Appeals  for  the  appropriate 
circuit  by  October  4.  1982.  This  action 
may  not  be  nhalleneed  later  in 
proceedings  to  enforce  its  requirements. 
(See  307(b)(2].) 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Orderl22yi. 

List  of  Subjects  in  40  CFR  Part  81 

Air  pollution  contol.  National  parks. 
Wilderness  areas. 

(Sec.  107  of  the  Clean  .A.ir  .Act  14^  U.S.C 
7407)) 

Dated:  July  29,  1982. 
\ane  M.  Gonuch. 
AdwinistraCor. 

Part  81  of  Chapter  I.  Title  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows:  1 

Subpart  C— Section  107  Attainment 
Status  Oesignatusns 

5  81.311    [Amendedl 

In  §  81.311  the  attainment  status 
designation  table  "Georgia — TSP"  is 
amended  by  removing  the  entry  for 
"That  portion  of  the  northern  part  of 
Walker  County  which  includes 
Rossville". 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  101-4 
IFPMR  Amdt.  A-341 

Patents;  Licensing  of  Federally  Owned 
Inventions 

AGENCY:  General  Services 
Administration, 
action:  Final  rule. 

SUMMARY:  This  regulation  provides 
policies  and  procedures  applicable  to 
the  licensing  of  inventions  owned  by  the 
Federal  Government.  The  regulation 
implements  Pub.  L  96-517.  The  Patent 
Subcommittee  of  the  Interagency 
Procurement  Policy  Committee 
developed  the  regulation,  which  does 
not  deviate  from  Pub.  L  96-517.  The 
intended  effect  is  to  provide  a  uniform 
basis  for  the  licensing  of  federally 
owned  invenuons  by  agencies  in  the 
interest  of  achieving  maximum 


practicable  exploitation  of  inventions  in 
the  national  interest. 

EFFECTIVE  DATE:  This  regulation  is 
effective  September  1.  1982.  but  may  be 
observed  earlier,  except  §  101^.104- 
1(b)(6)  which  contains  information 
collection  requirements  whicii  are  under 
review  at  OMB. 

FOR  FURTHER  INFORMATION  CONTACT: 

Philip  G.  Redd,  Dirt'ctor.  Federal 
Procurement  Regulations  Directorate 
(VR),  Office  of  Acquisition  Policy.  202- 

523^755. 

SUPPLEMENTARY  INFORMATION:  GSA 

published  FPMR  Temporary  Regulation 
A-20  (46  FR  39593,  August  4,  1981 1  to 
implement  Pub.  L.  96-517.  Interested 
persons  were  invited  to  submit 
comments.  Comments  that  were 
received  were  considered  in  cfinnpcfion 
with  the  development  of  a  permanent 
replacement  for  FPMR  Temporary 
Regalation  A-20,  which  is  canceled  and 
removed  from  the  appendix  at  the  end  of 
Subchapter  A  in  41  CFR  Chapter  101. 
The  General  Services  Administration 
has  determined  that  this  rule  is  not  a 
major  rule  for  the  purposes  of  Executive 
Order  12291  of  February  17.  1981, 
because  it  is  not  likely  to  result  m  an 
annual  effect  on  the  economy  of  SlOO 
million  or  more;  a  major  increase  in 
costs  to  consumers  or  others;  or 
significant  adverse  effects.  The  General 
Services  Administration  has  based  all 
administrative  decisions  underlying  this 
rule  on  adequate  information  concerning 
the  need  for.  and  con.seqiiences  of.  this 
rule;  has  determined  that  the  potential 
benefits  to  society  from  this  rule 
outweigh  the  potential  costs  and  has 
maximized  the  net  benefits:  and  has 
chosen  the  alternative  approach 
involving  the  least  net  cost  to  society.  In 
accordance  with  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L.  96-511) 
the  reporting  provisions  that  are 
included  in  this  reeuiation  will  be 
submitted  for  approval  to  the  Office  of 
Management  and  Budget  (OMB).  They 
are  not  effective  until  OMB  approval  has 
been  obtained  and  the  public  notified  to 
that  effect  through  a  technical 
amendment  to  this  regulation. 

OMB  Control  No.:  Approval  by  O.Vffl 
is  pending. 

List  of  Subjects  in  41  CFR  Part  101-4 

Government  p-'operty  management. 
Inventions  and  patents. 


Subpart  101-4.1— Licensing  of  Fedecatty 
Owned  inventksne 

1(n-4  100     Scope  of  subparl. 

101-4.101     Policy  and  ohjpctive, 

101-4102     Definitions. 

101^,103     Authority  to  grant  licenses. 

101-1,104     Re8triction,s,  conditions,  tjnd  types 

of  licenses. 
10]^  104-1     All  licenses  granted  under  this 

subpart. 
101-4.104-2     iNonexclusive  licenses. 
101-4  104-3     F,xclusive  and  parUally 

exclusive  licenses 
10H.105  Procedures. 
101-4,105-1     Application  for  a  license. 

Notice  to  Attorney  General, 
Modification  nnd  terminHfion  of 


101-4.105-2 
101-1.105-3 

licenses 
101-1,105-1 
101-4,105-5 


PART  101 


ATENTS 


The  table  of  contents  for  Part  101-4, 
Patents,  is  amended  by  revising  ail 
entries  as  follows: 


Appeals, 

Protection  and  administration 

ijf  invpntions, 
101-1.105-6    Transfer  of  custody. 
101-4,105-7     Confidentiality  of  information. 

Subpart  101— i.l  is  revised  to  read  as 

follows: 

Supart  101-4.1 — Licensing  of  Federally 
Owned  Inventions 

§  101-4.100    Scope  of  subpart. 

This  subpart  prescribes  the  terms, 
conditions,  and  procedures  upon  which 
a  federally  owned  invention,  other  than 
an  invention  in  the  custody  of  the 
Tennessee  Val  ley  Authority,  may  be 
licensed.  This  subpart  does  not  affect 
licenses  which  (a)  were  in  effect  prior  to 
July  1, 1981:  (b)  may  exist  at  the  time  of 
the  Government's  acquisition  of  title  to 
the  invention,  including  those  resulting 
from  the  allocation  of  rights  to 
inventions  made  under  Government 
research  and  development  contracts;  (c) 
are  the  result  of  an  authorized  exchange 
of  rights  in  the  setUement  of  patent 
disputes;  or  (d)  are  otherwise  authorized 
by  law  or  treaty, 

$  101-4.101    Policy  and  objective. 

It  is  the  policy  and  objective  of  this 
subpart  to  use  the  ijatent  system  to 
promote  the  utilization  of  inventions 
arising  from  federally  supported 
research  or  development. 

§  101-4.102    Oeftmtione. 

(a)  "Federally  owned  invention" 
means  an  invention,  plant,  or  design 
which  is  covered  by  a  patent,  or  patent 
application  in  the  United  States,  or  a 
patent,  patent  application,  plant  variety 
protection,  or  other  form  of  protection. 
in  a  foreign  country,  title  to  which  has 
been  assigned  to  or  otherwise  vested  in 
the  United  States  Government, 

(bj "Federal  agency"  means  an 
executive  department,  military 
department,  Government  corporation,  or 
independent  establishment  except  the 
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Tennessee  Valley  Authority,  which  has 
custody  of  a  federally  owned  invention. 

(c)  "Small  business  firm"  means  a 
small  business  concern  as  defined  in 
section  2  of  Pub.  L.  85-536  (15  U.S.C.  632) 
and  implementing  regulations  of  the 
Administrator  of  the  Small  Business 
Administration. 

(d)  "Practical  application"  means  to 
manufacture  in  the  case  of  a 
composition  or  product,  to  practice  in 
the  case  of  a  process  or  method,  or  to 
operate  in  the  case  of  a  machine  or 
system:  and.  in  each  case,  under  such 
conditions  as  to  establish  that  the 
invention  is  bemg  utilized  and  that  its 
benefits  are  to  the  extent  permitted  by 
law  or  Government  regulations 
available  to  the  public  on  reasonable 
terms. 

(e)  "L'nited  States"  means  the  United 
States  of  America,  its  territories  and 
possessions,  the  District  of  Columbia. 
and  the  Commonwealth  of  Puerto  Rico. 

§  101-4.103    Authority  to  grant  licenses. 

Federally  owned  inventions  b-h,\\\  be 
made  available  for  licensing  as  deemed 
appropriate  in  the  public  interest. 
Federal  agencies  having  custody  of 
federally  owned  inventions  may  grant 
nonexclusive,  partially  exclusive,  or 
exclusive  licenses  thereto  under  this 
subpart. 

§  101-4.104    Restrictions,  conditions,  and 
types  of  licenses. 

§  101-4.104-1     All  licenses  granted  under 
this  subpart. 

fa)  Restrictions.  (1)  A  license  may  be 

granted  only  if  the  applicant  has 
supplied  the  Federal  agency  with  a 
satisfactory  plan  for  development  or 
marketing  of  the  invention,  or  both,  and 
ivith  information  about  the  applicant's 
capability  to  fulfill  the  plan. 

(2)  A  license  granting  rights  to  use  or 
sell  under  a  federally  owned  invention 
in  the  United  States  shall  normally  be 
granted  only  to  a  licensee  who  agrees 
that  any  products  embodying  the 
invention  or  produced  through  the  use  of 
the  invention  will  be  manufactured 
substantially  in  the  United  States. 

(b)  Conditions.  Licenses  shall  contain 
such  terms  and  conditions  as  the 
Federal  agency  determines  are 
appropriate  for  the  protection  of  the 
interests  of  the  Federal  Government  and 
the  public  and  are  not  in  conflict  with 
law  or  this  subpart.  The  foHovving  terms 
and  conditions  apply  to  any  license: 

(1)  The  duration  of  the  license  shall  be 
for  a  period  specified  in  the  license 
agreement,  unless  sooner  terminated  in 
accordance  with  this  subpart. 

(2]  The  license  may  be  granted  for  all 
or  less  than  all  fields  of  use  of  the 


invention  or  in  specified  geographical 
areas,  or  both. 

(3)  The  hcense  may  extend  to 
subsidiaries  of  the  licensee  or  other 
parties  if  pro\ided  for  in  the  license  but 
shall  be  nonassignable  without  approval 
of  the  Federal  agency,  except  to  the 
successor  of  that  part  of  the  hcen.sees 
business  to  which  the  invention 
pertains. 

(4)  The  licensee  may  provide  the 
iirense  the  right  to  grant  sublicenses 
under  the  license,  subject  to  the 
approval  of  the  Federal  agency.  Each 
sublicense  shall  make  reference  to  the 
license,  including  the  rights  retained  by 
the  Government,  and  a  copy  of  such 
sublicense  shall  be  furnished  to  the 
Federal  agency. 

(5)  The  license  shall  require  the 
licensee  to  carry  out  the  plan  for 
development  or  marketing  of  the 
invention,  or  both,  to  bring  the  invention 
to  practical  application  within  a  period 
specified  in  the  license,  and  to  continue 
to  make  the  benefits  of  the  invention 
reasonably  accessible  to  the  public. 

(6)  The  license  shall  require  the 
licensee  to  report  periodically  on  the 
utilization  or  efforts  at  obtaining 
utilization  that  are  being  made  by  the 
licensee,  with  particular  reference  to  the 
plan  submitted. 

(7)  Licenses  may  be  royalty-free  or  for 
royalties  or  other  consideration. 

(8)  Where  an  agreement  is  obtained 
pursuant  to  §  l(n-4.1{)4-l(a)(2)  that  any 
products  embodying  the  invention  or 
produced  through  use  of  the  invention 
will  be  manufactured  substantially  in 
the  United  States,  the  license  shall  recite 
such  ag»eement 

(9)  TTie  license  shall  provide  for  the 
right  of  the  Federal  agency  to  terminate 
the  license,  in  whole  or  in  part,  if: 

(i)  The  Federal  agency  determines  that 
th^  licensee  is  not  executing  the  plan 
submitted  with  its  request  for  a  license 
and  the  licensee  cannot  otherwise 
demonstrate  to  the  satisfaction  of  the 
Federal  agency  that  it  has  taken  or  can 
be  expected  to  take  within  a  reasonable 
time  effective  steps  to  achieve  practical 
application  of  the  invention; 

(ii)  The  Federal  agency  determines 
that  such  action  is  necessary  to  meet 
requirements  for  public  use  specified  by 
Federal  regulations  issued  after  the  date 
of  the  license  and  such  requirements  are 
not  reasonably  satisfied  by  the  licensee; 

f;ii)  The  licensee  has  willfully  made  a 
false  statement  of  or  willfully  omitted  a 
material  fact  in  the  license  application 
or  in  any  report  required  by  the  license 
ag-^eement;  or 

(iv)  The  licensee  commits  a 
substantial  breach  of  a  covenant  or 
agreement  contained  in  the  license. 


(10)  The  license  may  be  modified  or 
ierminated,  consistent  with  this  subpart, 
upon  mutual  agreement  of  the  Federal 
.'iCency  and  the  lieen'iee. 

(11)  Nothmp  relating  to  the  grant  of  a 
license,  n^  t'  e  j,;rant  itself,  shall  be 
construed  to  confer  upon  any  person 
any  immunity  from  or  defenses  under 
the  antitrust  laws  or  from  a  charge  of 
patent  misuse,  and  the  acquisition  and 
use  of  rights  pursuant  to  this  subpart 
shall  not  be  immunized  from  the 
operation  of  state  or  Federal  law  by 
reason  of  the  source  of  the  grant. 

§101-4.104-2     NoneicluS've  iicteisfs. 

(a)  A  vuiiaDiiity  0/  licenses. 
Nonexclusive  licenses  may  be  granted 
under  federally  owned  inventions 
without  publication  of  availabihty  or 
notice  of  a  prospective  license. 

(b)  Conditions.  In  addition  to  the 
provisions  of  S  101-4.104-1.  the 
nonexclusive  license  may  also  provide 
that,  after  termination  of  a  period 
specified  in  the  license  agreement,  the 
Federal  agency  may  restrict  the  license 
to  the  fields  of  use  or  geographic  areas, 
or  both,  in  which  the  hcensee  has 
brought  the  invention  to  practical 
apphcation  and  continues  to  make  the 
benefits  of  the  invention  reasonably 
accessible  to  the  public.  However,  such 
restriction  shall  be  made  only  in  order  to 
grant  an  exclusive  or  partially  exclusive 
license  in  accordance  with  this  subpart. 

§  101-4  iCi  3     t  (  s  le  and  partially 

exclusive  licen&eb. 

(a)  Domestic  licenses. — (1) 
Availability  of  licenses.  Exclusive  or 
partially  exclusive  licenses  may  be 
granted  on  federally  owned  inventions 
(a)  Three  months  after  notice  of  the 
invention's  availability  has  been 
announced  in  the  Federal  Register  or  (b) 
without  such  notice  where  the  Federal 
agency  determines  that  expeditious 
granting  of  such  a  license  will  best  serve 
the  interest  of  the  Federal  Government 
and  the  public;  and  (c)  in  either 
situation,  specified  in  (a)  or  [b)  only  if: 

(i)  Notice  of  a  prospective  license, 
identifying  the  invention  and  the 
prospective  licensee,  has  been  pubUshed 
in  the  Federal  Register,  providing 
opportunity  for  filing  written  objections 
within  a  60-day  period: 

(ii)  After  expiration  of  the  period  in 
5  101-4.104-3(a)(l)(c)(i)  and 
consideration  of  any  vmtten  objections 
received  during  the  period  the  Federal 
agency  has  determined  that: 

(A)  The  interests  of  the  Federal 
Government  and  the  public  will  best  be 
served  by  the  proposed  license,  in  view 
of  the  applicant's  intentions,  plans,  and 
ability  to  bring  the  invention  to  practical 
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application  or  otherwise  promote  thr 
invention's  utilization  by  the  public; 

(Bj  The  desired  practical  application 
has  not  been  achieved,  or  is  not  likely 
expeditiously  to  be  achieved,  under  any 
nonexclusive  license  -Ahich  has  been 
granted,  or  which  may  be  granted,  on 
the  invention; 

(C)  Exclusive  or  partially  exclusive 
licensing  is  a  reasonable  and  necessary 
incentive  to  call  forth  the  investment  of 
risk  capital  and  expenditures  to  bring 
the  invention  to  practical  application  or 
otherwise  promote  the  invention's 
utilization  by  the  public:  and 

(D)  The  proposed  terms  and  scope  of 
exclusivity  are  not  greater  than 
reasonably  necessary  to  provide  the 
incentive  for  bringing  the  invention  to 
practical  application  or  otherwise 
promote  the  invention's  utilizatioo  by 
the  public; 

(iii)  The  Federal  agency  has  not 
determined  that  the  grant  of  such  license 
will  tend  substantially  to  lessen 
competition  or  result  in  undue 
concentration  in  any  section  of  the 
country  in  any  line  of  commerce  to 
which  the  technology  to  be  hcensed 
relates,  or  to  create  or  maintain  other 
situations  inconsistent  with  the  antitrust 
laws;  and 

(iv)  The  Federal  agency  has  given  first 
preference  to  any  small  business  firms 
submitting  plans  that  are  determined  by 
the  agency  to  be  within  the  capabilities 
of  the  firms  and  as  equally  likely,  if 
executed,  to  bring  the  invention  to 
practical  application  as  any  plans 
submitted  by  applicants  that  are  not 
small  business  firms. 

(2)  Conditions.  In  addition  to  the 
provisions  of  §  101-4.104-1,  the 
following  terms  and  conditions  apply  to 
domestic  exclusive  and  partially 
exclusive  licenses: 

(i)  The  license  shall  be  subject  to  the 
irrevocable,  royalty-free  right  of  the 
Government  of  the  United  States  to 
practice  and  have  practiced  the 
invention  on  behalf  of  the  United  States 
and  on  behalf  of  any  foreign  government 
or  international  organization  pursuant  to 
any  existing  or  future  treaty  or 
agreement  vsnth  the  United  States. 

';:)  The  hrense  shall  reserve  to  th^ 
Federal  agency  the  right  to  require  the 
licensee  to  grant  sublicenses  to 
responsible  applicants  on  reasonable 
terms,  when  necessary  to  fulfill  health 
or  safety  needs 

(iii)  The  license  shflll  he  suhji^ct  to  any 
licenses  in  force  at  the  time  of  the  grant 
of  the  exclusive  or  partK^!iv  pxriusive 
license. 


(iv)  The  license  may  grant  the  licensee 
the  right  of  enforcement  of  the  licensed 
patent  pursuant  to  the  provisions  of 
Chapter  29  of  Title  35.  United  States 
Code,  or  other  statutes,  as  determined 
appropriate  in  the  public  interest. 

(b)  Foreign  licenses. — [1)  Availability 
of  licenses.  Exclusive  or  partially 
exclusive  licenses  may  be  granted  on  a 
federally  owned  invention  covered  by  a 
foreign  patent,  patent  application,  or 
other  form  of  protection,  provided  that: 

(i)  Notice  of  a  prospective  license, 
identifying  the  invention  and 
prospective  licensee,  has  been  published 
in  the  Federal  Register,  providing 
opportunity  for  filing  written  objections 
within  a  60-day  period  and  following 
consideration  of  such  objections; 

(ii)  The  agency  has  considered 
whether  the  interests  of  the  Federal 
Government  or  United  States  industry  in 
foreign  commerce  will  be  enhanced;  and 

(iii)  The  Federal  agency  has  not 
determined  that  the  grant  of  such  license 
will  tend  substantially  to  lessen 
competition  or  result  in  undue 
concentration  in  any  section  of  the 
United  States  in  any  line  of  commerce  to 
which  the  technology  to  be  licensed 
relates,  or  to  create  or  maintain  other 
situations  inconsistent  with  antitrust 
laws. 

(2)  Conditions.  In  addition  to  the 
provisions  of  §  101-4.104-1,  the 
following  terms  and  conditions  apply  to 
foreign  exclusive  and  partially  exclusive 
licenses: 

(i)  The  license  shall  be  subject  to  the 
irrevocable,  royalty-free  right  of  the 
Government  of  the  United  States  to 
practice  and  have  practiced  the 
invention  on  behalf  of  the  United  States 
and  on  behalf  of  any  foreign  government 
or  international  organization  pursuant  to 
any  existing  or  future  treaty  or 
agreement  with  the  United  States. 

(ii)  The  license  shall  be  subject  to  any 
licenses  in  force  at  the  time  of  the  grant 
of  the  exclusive  or  partially  exclusive 
license. 

(iii)  The  hcense  may  grant  the  licensee 
the  right  to  take  any  suitable  and 
necessary  actions  to  protect  the  licensed 
property,  on  behalf  of  the  Federal 
Government. 

(c)  Record  of  determination.  Federal 
agencies  shall  maintain  a  record  of 
determinations  to  grant  exclusive  or 
partially  exclusive  liMnses. 

§  101-4.106     Procedures. 

$101-4.10^1    AppMcation  for  a  license. 

An  application  for  a  license  should  be 


addressed  to  the  Federal  agency  having 
custody  of  the  invention  and  shall 
normally  include: 

(aj  Identification  of  the  invention  for 
which  the  license  is  desired  including 
the  patent  application  serial  number  or 
patent  number,  title,  and  date,  if  known; 

(b)  Identification  of  the  type  of  license 
for  which  the  application  is  submitted; 

(c)  Name  and  address  of  the  person, 
company,  or  organization  applying  for 
the  license  and  the  citizenship  or  place 
of  incorporation  of  the  applicant; 

(d)  Name,  address,  and  telephone 
number  of  the  representative  of  the 
applicant  to  whom  correspondence  \ 
should  be  sent; 

(e)  Nature  and  tvpe  of  applicant's 
business,  identifying  products  or  ' 
services  which  the  applicant  has 
successfully  commercialized,  and 
approximate  number  of  applicant's 
employees: 

(f)  Source  of  information  concerning 
the  availability  of  a  license  on  the 
invention; 

(g)  A  statement  indicating  whether  the 
applicant  is  a  small  business  firm  as  | 
defined  in  §  101^.102(c];  | 

(h)  A  detailed  description  of 
applicant's  plan  for  development  or 
marketing  of  the  invention,  or  both, 
which  should  include: 

(i)  A  statement  of  the  time,  nature  and 
amount  of  anticipated  investment  of 
capital  and  other  resources  which 
applicant  believes  will  be  required  to 
bring  the  invention  to  practical 
application; 

(ii)  A  statement  as  to  applicant's 
capability  and  intention  to  fulfill  the 
plan,  including  inform. ition  regarding 
manufacturing,  mark'.'ting.  fin,incial.  and 
technical  resources: 

(iii)  A  statement  of  the  fields  of  use  for 
which  applicant  intends  to  practice  the 
invention;  and 

(iv)  A  statement  of  the  geographic 
areas  in  which  applicant  intends  to 
manufacture  any  products  embodying 
the  invention  and  geographic  areas 
where  applicant  intends  to  use  or  sell 
the  invention,  or  both: 

(i)  Identification  of  licenses  pre\iiui.sly 
granted  !o  applicant  under  federally 
owned  inventions; 

(j)  A  statement  containing  applicant's 
best  knowledge  of  the  extent  to  which 
the  invention  is  being  practiced  by 
private  industry  or  G<ivemment,  or  both. 
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or  is  otherwise  available  commercially; 
and 

(k)  Any  other  information  which 
applicant  believes  will  support  a 
determination  to  grant  the  license  to 
apphcant. 

§101-4.105-2     Notice  to  Attorney  GeneraL 

A  copy  of  the  notice  provided  for  in 
§§  101-4.104-31a)il)(c)(i)  and  101-4.104- 
3(b){l)fi)  will  be  sent  to  the  Attorney 
General. 

§101-4.105-3    Modification  and     * 
termination  of  licenses. 

Before  modifying  or  terminating  a 
license,  other  than  by  mutual  agreement, 
the  Federal  agency  shall  furnish  the 
licensee  and  any  sublicensee  of  record  a 
written  notice  of  intention  to  modify  or 
'.erminate  the  license,  and  the  licensee 
and  any  sublicensee  shall  be  allowed  30 
days  after  such  notice  to  remedy  any 
breach  of  the  license  or  show  cause  why 
the  license  shall  not  be  modified  or 
terminated 

§  101-4.105-4    Appeala. 

(«)  In  accordance  with  procedures 
prescribed  by  the  Federal  agency,  the 
following  parties  may  appeal  to  the 
agency  head  or  designee  any  decision  or 
determination  concerning  the  grant. 
denial,  interpretation,  modification,  or 
termination  of  a  license: 

(a)  A  person  whose  application  for  a 
license  has  been  denied; 

(bl  A  licensee  whose  license  has  been 
modified  or  terminated,  in  whole  or  in 
part;  or 

(c)  A  person  who  timely  filed  a 
written  objection  in  response  to  'he 
notice  required  by  §§  101-4.104- 
3(a)ll](c)(i)  or  loi-4.104-3(b)(l)(i)  and 
who  can  demonstrate  to  the  satisfaction 
of  the  Federal  agency  that  such  person 
may  be  damaged  by  the  agency  action. 

S  101-4.105-5    Protection  and  I 

administration  of  inventions. 

A  Federal  agency  may  take  any 
suitable  and  necessary  steps  to  protect 
and  administer  rights  to  federally  owned 
inventions,  either  directly  or  through 
contract.  )_ 

1 1 0 1  -4. 1 05-«    Transfer  of  custody . 

A  Federal  agency  having  custody  of  a 
federally  owned  invention  m.ay  transfer 
custody  and  administration,  in  whole  or 
in  part,  to  another  Federal  agency,  of  the 
right,  title,  or  interest  in  such  invention. 


§  101-4.105-7    Confidentiality  of 
information. 

Title  35,  United  States  Code,  section 
209.  provides  that  any  plan  submitted 
pursuant  to  §  101-4.105-1  (h)  and  any 
report  required  by  §  101-1. 104-l(b)(6) 
may  be  treated  by  the  Federal  agency  as 
commercial  and  financial  information 
obtained  from  a  person  and  privileged 
and  confidential  and  not  subject  to 
disclosure  under  section  552  of  Title  5  of 
the  United  States  Code. 
(94  Stat,  3024,  35  U  S.C  §  208,  Sec.  205(c).  63 
Stat.  390:  40  U.S.C.  486(r)) 

Dated;  fuly  6, 1982. 
Ray  Kline, 
A  cting  A  dministrator  of  General  Services. 

|FR  Doc  S2-2128*  Filed  »-&-82;  kis  am] 

BILLING  CODE  6820-01-111 


NATIONAL  SCIENCE  FOUNDATION 

45  CFR  Parts  600,  680,  681.  682.  683 
and  684 

Conflict  of  Interests;  Correction 

agency:  National  Science  Foundation. 
ACTION:  Final  rule;  correction.    ' 

SUMMARY:  This  document  makes 
technical  corrections  on  a  final  rule 
document  relating  to  conflict  of  interests 

published  or.  July  26,  1982,  4"  rT!  ""130. 

FOR  FURTHER  INFORMATION  CONTACT: 

General  Counsel.  National  Science 
Foundation.  1800  G  Street.  NW., 
Washington.  DC  20550.  Attention: 
Harriet  E.  Tucker  (202/357-7483). 

SUPPLEMENTARY  INFORMATION:  The 

fol.ouing  ciTrec;;cns  are  made  in  FR 
Doc,  82-20067  appearing  on  page  32130 
m  'N   :h-;  :p  ^t  July  26.  1982: 

1  On  ;.Hjje  23131,  column  1,  paragraph 
1  appearing  under  the  heading  for  Part 
600  which  reads  "|  600.735  [removed];  1. 
45  CFR  6(.X)  735  IS  removed;"  is  corrected 
to  rpud.  ■Part  6iX),  1   4.'  CFR  600  is 
rrmo\ed.^'  and 

2  On  page  32145  column  2.  line  1. 
remove  the  words  "or  any  other  Federal 
award." 

Datf.i,  )u!y  ::a,  :9a2. 

Donald  N,  Langenberjj, 

Lx-pmy  Director.  National  Science 

Fnunac'uop. 

BILUWO  COOE  7S6S-01-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 


(Document  No. 


?7^.  1,39' 


50  CFR  Parts  611  and  657 

Foreign  Fishing  and  Atlantic  Butterfish 

Fishery 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  butterfish  available  to 
foreign  nations. 

SUMMARY:  This  notice  announces  that 
NOAA  has  made  2,582  metric  tons  of 
butterfish  available  to  foreign  nations 
during  the  1982-83  fishing  year.  This 
amount  is  in  addition  to  the  total 
allowable  level  of  foreign  fishing 
(TALFFl  a\a::„'.'e  ^ir  <},\  ''vVir-^.  .^p^ 

FOR  FURTHER  iNFORMATlON  CONTACT: 

Donald  ].  Leedy.  202-634-7449. 
SUPPLEMENTARY  INFORMATION;  Under 
section  201(d)  of  th(  ,Sf,  .;:  ,,,-   :;  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act),  the  Mid-Atlantic 
Fishery  Management  Council  certified 
an  annual  fishing  level  (AFL)  of  759 
metric  tons  (mt)  of  butterfish  for  the 
1981-62  fishing  year  (April  1, 1981 
through  March  30, 1982).  NOAA 
accepted  the  certification  and  made  an 
additional  659  mt  available  before  the 
end  of  the  fishing  year  for  incidental 
catch  purposes  (47  FR  8366.  February  26. 
1982).  The  difference  between  the  total 
allowable  level  of  foreign  fishing  of 
4,000  mt  and  the  amount  made  available 
(759  mt -1-659  mt)  was  deferred  until  the 
1982-83  fishing  year.  The  deferred 
amount,  2,582  mt.  has  been  made 
available  to  the  Department  of  State  for 
allocation  to  foreign  vessels.  This  action 
is  required  by  section  201(d)(4)  of  the 
Magnuson  Act. 

List  of  Subjects 

50  CFR  Part  611 

Fish,  Fisheries,  Foreign  relations. 
Reporting  requirements. 

50  CFR  Part  657 

Fish,  Fisheries,  Fishing,  Reporting 
requirements. 

(16  U.S.C.  1801  et  seq.) 
Dated:  July  30, 1982. 
Wiiliam  G.  Gotdon, 
Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

[FR  Doc  S.!  ..■ :  :i ''  t"  ..-.   ,h.  s  -sz  ft4:  un) 
WLUNO  CCX)E  asiO-M'-M 


VOL 


34152 


Proposed  Rules 


Federal  Register 

Vol.  47.  No.  152 
Friday,  August  6,  1982 


This   section   of   tde    FEDERAL   REGISTER 
contains   notices   to   the   public   of  the 
proposed   issuance   of   rules   and 
regulations.   The  purpose  of  these  notices 
IS  to  give  interested  persons  an 
opportunity   to   participate   !n   the   rule 
making  prior  to  the  adoption  of  the  final 
rules. 


OFFICE  OF  PERSONNEL 
MANAGEMENT  . 

5  CFR  Part  530 

Pay  Rates  and  Systems  (General); 
Effect  of  General  Pay  Increases  on 
Special  Salary  Rates 

Note. — This  document  originally  appeared 
m  the  Federal  Register  of  Wednesday,  Aug.  4, 

1982.  It  is  .^pnnted  :n  t.his  issue  to  meet 
requirements  for  publication  on  the  Tuesday/ 
Friday  schedule  assigned  to  the  Office  of 

Personnel  Management. 

agency:  Office  of  Personnel 

Management. 

action:  Proposed  pjlemaking. 

SUMMARY:  The  Office  of  Personnel 
Management  \s  proposing  a  revision  to 
the  regulation  that  deterrainea  the 
relationship  of  a  special  rate  schedule  to 
the  pay  schedule  of  the  pay  system  for 
which  the  special  rate  schedule  is 
authorized.  Section  303  of  Executive 
Order  11721  requires  that  each  special 
schedule  be  reviewed  at  least  annually 
and  adjustments  made  as  warranted  hy 
then  current  labor  market  and  staffing 
factors.  OPM's  regulation  provides  that, 
pending  the  annua!  review,  special  rate 
schedules  will  be  automatically  aligned 
when  the  regular  pay  schedule  is 
adjusted.  Beginning  this  year,  however, 
OPM  will  make  all  adjustments  to 
special  rates  effective  on  the  date  of  the 
general  pay  adjustment  in  October, 
consequently,  it  is  no  longer  necessary 
to  align  the  special  rates  with  the  new 
regular  schedule  and  O.VfP  proposes  to 
revise  the  reg'alation  governing  this 
alignment. 

DATE:  Comments  must  be  received  on  or 
before  September  3, 1982. 
ADDRESS:  Send  or  deliver  WTitten 
comments  to:  U.S.  Office  of  Personnel 
Management,  Compensation  Group, 
Allowances  and  Special  Rates  Division, 
Room  3545, 1900  E  Street  N'.W.. 
Waihington.  D.C.  20415. 
FOR  FURTHER  mFOWNATICN  CONTACT: 
Rici>«rd  J.  Carney,  Chief.  Allowances 


and  Special  Rates  Division.  (202]  632- 
8742. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  11721  (.May  23,  1973] 
authorizes  the  Director  of  the  Office  of 
Personnel  Management  to  prescribe  the 
regulations  necessary  to  administer 
section  5303  of  subchapter  I  of  chapter 
53  of  title  5,  United  States  Code, 
governing  the  establishment  of  special 
salary  rates  above  the  regular  pay 
schedules  when  private  sector  pay 
competition  is  significantly 
handicapping  the  Government  s 
recruitment  or  retention  of  well- 
qualified  individuals. 

Section  530.307(a)  or  5  CFR  currently 
requires  that  each  special  schedule  be 
automatically  aligned  with  one  or  more 
rates  of  a  revised  regular  rate  schedule 
that  results  from  a  general  pay  increase. 
Under  the  proposed  change,  each 
special  schedule  will  be  reviewed 
annually  prior  to  the  October  general 
pay  adjustment  and  appropriate 
revisions  will  be  made  in  the  special 
salary  rates  at  the  time  of  the  Ortobcr 
adjustment.  Since  special  rates  are  set 
in  response  to  non-Federal  pay 
competition,  the  special  alignment  is 
neither  necessary  nor  appropriate. 

OPM  is  seeking  comments  on  the 
elimination  of  the  automatic  alignment 
provisions  of  the  current  regulations 

Comment  Period  for  Posposed 

Rulemaking 

The  Director  finds  that  because  of  the 
program  benefits  to  be  gained  by 
effecting  this  change  prior  to  this 
October's  adiustment  of  special  salary 
rate  schedules,  good  cause  exists  for 
setting  the  comment  period  on  this 
proposed  rulemaking  at  30  days  from  the 
date  of  publication. 

E.0.12291,  Federal  Regulation 

OPM  has  determined  that  this  is  not  a 
major  rule  as  defined  under  Section  l(b] 
of  E.0. 12291.  Federal  Regulation, 

Regulatory  Flexibility  Act 

I  certify  that  this  reg^ilation  will  not 
have  a  significant  economic  impact  on  a 
S'lbstantidl  number  of  small  entities 
because  it  applies  only  to  pay  systems 
affecting  Federal  employees. 

Lm(  of  SubJActs  in  5  CFR  Part  59t 

Governnrvent  •mploye««,  Wgg««, 


Office  of  Personnel  Management. 

Donald  |.  Devine,  | 

Director. 

PART  530— PAY  RATES  AND 
SYSTEMS  (GENERAL) 

Accordingly,  OPM  proposes  to  revise 
§530.307(a]  of  5  CFR  to  read  as  follows; 

§  530.307    Effect  of  general  pay  Increase 
on  special  salary  rate  schedules. 

(a)  A  general  revision  of  the  regular     I 
pay  schedule  of  the  pay  system  for 
which  special  salary  rates  are 
authorized  under  section  5303  to  title  5, 
United  States  Code,  will  have  no  effect 
on  special  salary  rate  schedules.  Special 
salary  rate  schedules  will  be  reviewed 
at  least  annually  and  adjusted,  if 
warranted,  by  the  Office  of  Personnel 
Management. 
*****  ii 

(E.O.  11721)  I 

(FR  Doc.  82-21 1 30  Piled  8-3-82;  8:45  am]  ■  | 
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FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Parts  523,  545,  and  563 

[No.  82-506] 

Liquidity  Amendments  ! 

Dated:  July  29, 1982.  ] 

AQENCV:  Federal  Home  Loan  Bank 
Board. 

ACTION:  Proposed  rule. 

summary:  The  Federal  Home  Loan  Bank 
Board  {"Board")  proposes  to  amend  its 
regulations  governing  liquidity 
requirements  for  members  of  the  Federal 
Home  Loan  Bank  System  ("Bank 
System")  by  qualifying  as  liquid  assesis 
debt  securities  hedged  with  forward 
conmiitments  obtained  from,  or  debt 
securities  subject  to  repurchase  { 

agreements  with,  members  of  the 
Association  of  Primary  Dealers  in 
United  States  Government  Securities  or 
banks  whose  accounts  are  insured  by 
the  Federal  Deposit  Insurance 
Corporation,  debt  securities  directly 
hedged  with  a  short  financial  futures 
position,  and  debt  securities  that 
provide  the  holder  with  a  right  to 
redeem  at  par  value,  regardless  of  the 
stated  maturities  of  such  securities.  The 
Board  also  requests  comment  on 
whether  to  qualify  as  hquid  assets  debt 
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securities  that  would  so  qualify  but  for 
their  maturities  if  the  securities  are  held 
subject  to  exchange-traded  options 
giving  the  holder  the  right  to  sell  the 
securities  at  a  specified  value  within  a 
specified  time.  Finally,  the  Board 
proposes  to  amend  its  regulations 
limiting  investments  in  commercial 
banks  to  reflect  the  proposed  liquidity 
amendments  and  to  extend  coverage  of 
the  limitation  to  investments  in 
mstitutions  whose  accounts  are  insured 
by  the  Federal  Savings  and  Loan 
Insurance  Corporation.  These 
amendments  would  grant  members  of 
the  Bank  System  additional  methods  for 
maintaining  hquidity  consistent  with  the 
purposes  underlying  the  Board's 
liquidity  requirements. 
DATE:  Comments  must  be  received  by: 
September  7.  1982. 

ADDRESS:  Send  comments  to  Director. 
Information  Services,  Federal  Home 
Loan  Bank  Board,  17(10  G  Street,  \W., 
Washington  D.C.  20552.  Comments  will 
be  available  for  public  inspection  at  this 
address. 

FOR  FURTHER  INFORMATION  CONTACT 

Michael  S,  fospph  ((202J  377-6994), 
Office  of  Examinations  and  Supervision, 
or  Kenneth  F.  Hall  ((202)  377-6466)  or 
Anne-Christine  MassuUo  ((202)  377- 
7047),  Office  of  Genera!  Counsel,  at  the 
above  address. 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  5A  of  the  Federal  Home  Loan 
Bank  Act.  as  amended  ("Bank  Act")  (12 
US.C.  1425(a)),  establishes  general 
liquidity  requirements  for  members  of 
the  Federal  Home  Loan  Bank  System. 
The  Bank  Act's  requirements  and  the 
Board's  regulations  implementing  the 
Act  are  intended  to  ensure  that  liquid 
assets  are  available  to  meet  demands  on 
institutions  for  funds.  To  maintain 
marketability  of  qualifying  assets  at  or 
close  to  their  par  values,  the  Board's 
regulations  have  limited  the  maturities 
of  qualifying  debt  securities  to  protect 
against  the  wide  fluctuations  in  the 
market  that  may  occur  over  time.  Thus, 
the  regulations  define  liquid  assets  to 
include  obligations  of  the  United  States 
and  its  agencies  maturing  in  five  years 
or  less,  certain  general  obligations  of 
state  and  local  municipalities  maturing 
in  two  years  or  less,  and  rated  corporate 
debt  obligations  maturing  in  three  years 
or  less.  12  CFR  523.10(g)  (2).  (3).  (6),  (9) 
(1961).  Eligible  short-term  liquid  assets 
include  the  same  types  of  obligations 
but  provide  for  shorter  maturity  periods, 
12  CFR  523.10(h). 

It  would  appear  appropriate,  however, 
to  qualify  as  liquid  assets  debt  securities 
that  would  qualify  but  for  their 
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maturities  if  the  debt  securities  are 
combined  with  investment  vehicles  that 
effectively  shorten  the  securities' 
maturities  to  the  limits  established  by 
§  523.10.  Therefore,  the  Board  proposes 
to  amend  §  523.10  to  qualify  debt 
securities  with  excessive  maturities  if 
they  are  combined  with  any  of  the  four 
types  of  investment  vehicles  described 
below. 

Forward  Commitments 

One  manner  in  which  an  association 

could  e.'"fectively  shorten  the  matxirity  of 
a  long-term  debt  security  would  be  to 
obtain  a  forward  commitment  on  the 
security.  Specifically,  if  an  association, 
at  the  time  it  purchases  a  debt  security 
that  would  qualify  as  a  liquid  asset  but 
for  its  m.atunty,  obtains  a  firm 
commitment  from  a  third  party  to 
purchase  the  security  at  a  specified 
price  within  a  time  period  that  would 
qualify  the  security  as  a  liquid  asset,  the 
debt  security  can  be  insulated  from 
fluctuations  in  market  rates  regardless 
of  its  maturity. 

However,  unlike  the  case  with  an 
option  or  futures  contract  where  the 
obligation  to  purchase  would  lie  with  an 
organized  exchange,  hedging  a  debt 
security  with  a  forward  commitment 
would  entail  the  risk  that  the  individual 
or  corporation  providing  the 
commitment  might  fail  to  fulfill  the 
obligation  represented  by  the 
commitment.  To  minimize  this  risk,  the 
proposed  regulation  would  provide  that 
the  forward  commitment  must  be  made 
by  a  member  of  the  Association  of 
Primary  Dealers  in  U.S.  Government 
Securities  or  by  a  commercial  bank 
insured  by  the  Federal  Deposit 
Insurance  Corporation  ("FDIC"). 

In  connection  with  the  proposed 
authorization  to  count  as  liquidity  debt 
securities  hedged  with  firm  forward 
commitments,  the  Board  proposes  to 
amend  S  563.9-6  of  its  regulations  (12 
CFR  563  9-6  (1981)),  which  limits  the 
amount  of  investment?  by  an  institution 
whose  accounts  are  insured  by  the 
Federal  Savings  and  Loan  Insurance 
Corporation  ("insured  institution")  in 
time  and  savings  deposits  of  an  FDIC- 
m.sured  bank,  to  include  debt  securities 
owned  by  the  insured  institution  and 
hedged  with  forward  commitments 
issued  by  the  bank  or  by  a  member  of 
the  Association  of  Primary  Dealers  in 
U.S,  Government  Securities.  The 
rationale  for  limiting  investments  in  a 
bank  as  well  as  for  hmiting  an 
association's  loans  to  a  single  borrower 
(12  CFR  563.9-3  (1981))— /.e.,  to  prevent 
an  excessive  commitment  of  an 
association's  funds  to  a  single  source — 
appears  to  apply  equally  well  to  an 
association's  reliance  on  commitments 


issued  by  a  bank  or  by  a  government 
securities  dealer.  The  Board  requests 
comment  as  to  whether  the  limitation  in 
§  563.9-6  should  be  extended  to  debt 
securities  hedged  by  forward 
commitments  or  subject  to  repurchase 
agreements  issued  or  entered  by  any 
individual  or  corporation. 

The  proposed  amendments  would  also 
make  tliree  further  changes  to  §  563.9-6. 
First,  the  investment  limitation  would  be 
amended  to  be  the  greater  of  (1)  one 
hundred  thousand  dollars  or  (2)  the 
lesser  of  (i)  one-quarter  of  one  percent  of 
the  deposits  of  the  insured  bank  or 
insured  institution  in  which  the 
investment  is  made  or  (ii)  the  greater  of 
the  investing  institution's  net  worth  or 
one  percent  of  such  institution's  assets. 
The  addition  of  the  one-percent-of- 
assets  factor  would  ensure  that  an 
insured  institution  with  declining  net 
worth  would  retain  the  ability  to  make  a 
reasonable  investment  above  one 
himdred  thousand  dollars  in  an  insured 
institution  or  insured  bank. 

Second  in  view  of  the  Board's  recent 
authorization  of  investments  by 
federally  chartered  savings  and  loans  in 
time  and  savings  deposits  of  insured 
institutions  (47  PR  17468  (1982))  and  of 
the  fact  that  many  state-chartered 
institutions  possess  similar  authority, 
the  Board  proposes  to  extend  the 
limitation  in  $  563.9-6  to  investments  in 
an  insured  institution.  Finally,  the 
proposed  amendments  would  make 
clear  that  the  term  "time  and  savings 
deposits,"  as  used  in  {  563.9-6.  applies 
also  to  repurchase  agreements  held  with 
an  insured  bank  or  insured  institution 
and  to  loans  of  unsecured  day(s)  funds 
to  an  insured  bank  or  insured  institution. 

Debt  Securities  Hedged  With  Short 

Futures  Po-siIuku 

Another  investment  vehicle  that  could 
effectively  shorten  the  matiuity  of  a 
long-term  debt  security  is  what  is 
commonly  referred  to  as  a  "cash  and 
carry"  transaction.  This  transaction 
involves  purchasing  a  long-term  Fixed- 
rate  debt  security  and  simultaneously 
hedging  that  purchase  by  taking  a  short 
futures  position  in  that  security  [i.e., 
entering  into  a  contract  to  make  delivery 
of  the  security  at  a  specified  time).  Any 
decrease  in  the  value  of  the  long-term 
security  because  of  increases  in  market 
rates  generally  is  offset  by  an  increase 
in  the  value  of  the  futures  contract 
Thus,  even  if  the  stated  maturity 
exceeds  five  years,  taking  the  short 
position  ensures  that  the  purchaser  is 
able  to  liquidate  the  security  over  the 
short  term  at  or  above  a  specified  value. 

Because  this  type  of  transaction 
would  result  in  the  member  holding  a 
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combination  of  securities  that  is 
functionally  equivalent  to  a  short-tt  rm 
asset,  the  Board  proposes  to  include  as 
liquid  assets  and  short-term  liquid 
assets  debt  securities  that  would  qualify 
under  paragraphs  [g]  and  (h)  of  §  523.10 
but  for  their  maturities  if  they  are 
directly  hedged  with  financial  futures 
contracts.  Under  the  proposal,  in  order 
for  a  long-term  debt  security  to  qualify 
as  a  liquid  asset,  the  contract  to  make 
delivery  (the  hedge)  would  have  to  be 
purchased  simultaneously  with  the 
security  and  maintained  during  the  time 
the  maturity  of  the  security  was  in 
excess  of  that  permitted  for  hquid 
assets.  If  the  futures  contract  is  offset 
[i.e..  the  obligation  to  m.ake  delivery  of 
the  securities  is  cancelled  by  contracting 
to  take  delivery  of  securities  of  the  same 
type  for  the  same  delivery  month),  the 
long-term  security  would  cease  to 
qualify  as  a  liquid  asset  unless  the 
association  entered  into  a  new  futures 
contract  to  make  delivery  of  the 
security. 

In  addition,  the  regulation  would 
impose  two  requirements  to  ens'ire  that 
the  security  is  directly  hedged,  First,  the 
security  being  hedged  must  be  of 
deliverable  grade  pursuant  to  the 
specifications  of  the  futures  contract. 
This  ensures  that  the  association  may 
deliver  the  security  to  meet  its 
obligations  under  the  futures  contract 
and  would  not  be  required  to  purchase 
another  seciuity.  Second,  the  term  of  the 
contract  could  not  exceed  the  maximum 
maturity  that  would  have  been 
necessary  for  the  debt  security  hedged 
by  the  futures  contract  to  qualify  as  a 
liquid  asset  or  short-term  liquid  asset. 
The  purpose  of  this  requirement  is  to 
ensure  that  the  exposure  to  fluctuations 
in  market  rates  of  an  association 
investing  in  hedged  long-terra  debt 
securities  would  be  no  greater  than  if 
the  association  invested  in  debt 
securities  that  currently  qualify  as  liquid 
or  short-term  liquid  assets. 

Debt  Securities  Providing  a  Right  to 
Redeem 

The  Board  also  proposes  to  amend  its 
regulations  to  provide  that  an  obligation 
that  would  qualify  but  for  its  maturity  as 
a  liquid  asset  Lnder  paragraphs  (g)  (2), 
(3),  (6)  or  (9)  of  J  523.10  or  as  a  short- 
term  liquid  asset  under  paragraphs 
(h)(2).  (5)  or  [7]  will  so  qualify  regardless 
of  its  maturity  if  it  provides  the  holder 
with  the  nght  to  redeem  the  obligation 
with  the  issuer  of  the  obligation  at  the 
obligation's  stated  or  par  value,  Such 
obligations  retain  the  value  they 
possessed  at  the  time  of  purchase 
because  of  this  feature  To  ensure  that 
the  member's  interftst-rate  nsk  exposure 
under  such  an  Lnstrument  would  not  be 


excessive,  the  proposed  amendment 
would  provide  that  the  period  of  time 
within  which  the  right  to  redeem  may  be 
exercised  may  not  exceed  the  maximum 
maturity  necessary  for  the  obligation  to 
qualify  as  a  liquid  asset  or  short-term 
liquid  asset. 

Debt  Seoirilies  Hedged  with  Options 

An  alternative  manner  in  which  an 
association  could  be  authorized  to  count 
long-term  debt  securities  as  liquid  and 
short-term  liquid  assets  would  be  for  the 
member  to  obtain  exchange-traded 
options  to  sell  the  securities.  Although 
organized  exchanges  in  options  have  not 
yet  opened,  and  federal  associations 
currently  are  not  authonzed  to  trade  in 
financial  options,  the  Board  has 
proposed  to  authorize  trading  in  options 
[see  FHLBB  Res.  No.  82-135:  47  FR  9472 
(March  5.  1982)). 

Matched  with  a  properly  structured 
option,  a  debt  security  can  be  insulated 
from  fluctuations  in  market  rates 
regardless  of  its  maturity.  Specifically,  if 
a  member,  at  the  time  it  purchases  a 
debt  security  that  would  qualify  as  a 
liquid  or  short-term  liquid  asset  but  for 
its  maturity,  obtains  an  option  to  sell  the 
security  (a  "long  put  option")  within  a 
time  period  that  would  qualify  the 
security  as  a  liquid  asset,  the  member 
has  effectively  shortened  the  maturity  of 
the  secunty  RecDgnizing  that  the  price 
to  be  paid  for  the  debt  security  may  be 
less  than  the  stated  or  par  value  of  the 
security,  it  would  be  appropriate  to 
count  toward  liquidity  the  lesser  of  the 
par  value  of  the  secunty  or  the  agreed- 
upon  sale  pnce.  It  would  also  appear 
appropnate.  in  determining  the  amount 
that  counts  toward  liquidity,  to  subtract 
the  cost  of  the  long  put  option  if  not  paid 
when  the  option  is  obtained.  The  Board 
requests  comment  on  all  aspects  of 
counting  towards  liquidity  securities 
subject  to  options. 

Clarifying  Amendments 

The  Board  also  proposes  to  make  two 
clarifying  amendments  to  its  regulations. 
First,  paragraph  (ej  of  S  523.10  would  be 
amended  to  clarify  that  short-term 

borrowings  include  that  portion  of  the 
principa!  amount  of  a  borrowing  that 
has  a  remaining  term  to  maturity 
exceeding  one  year,  if  it  becomes 
contractually  due  during  the  current 
year.  This  amendment  would  codify  an 
interpretation  issued  by  the  Board's 
Office  of  Examinations  and  Supervision 
end  currently  published  in  T 
Memorandum  34-4.  (May  1. 1973). 

Second,  §  545  9,  regarding  permissible 
investments  by  federally-chartered 
savings  and  loans,  would  be  amended  to 
make  clear  that  the  authority  provided 
by  paragraph  (a)  of  that  section  does  not 


exempt  an  association  from  the 
limitations  contained  in  S  545.9-4 
relating  to  investments  in  corporate  debt 
obligations  and  commercial  paper.  This 
amendment  would  codify  existing 
interpretations  of  §  J  545.9  and  545.9-4 
issued  by  the  Board's  Office  of  General 
Counsel. 

Regulatory  Flexibility  Act  Certificabon 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  (Pub.  L  No. 
96-354;  5  U.S.C.  601  et  seq.],  the  Board 
certifies  that  the  proposed  amendments, 
if  promulgated,  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects 

12  CFR  Part  523 

Federal  home  loan  banks,  Savings 
and  loan  associations. 

12  CFR  Part  545 

Savings  and  loan  associations. 

12  CFR  Part  563 

Savings  and  loan  associations. 
Commercial  banks. 

TTie  Board  will  accept  comments  on 
this  proposal  for  a  period  of  30  days.  In 
the  Board's  view,  a  comment  period  of 
30  days  is  more  appropriate  than  60 
days  because  this  proposal  would  ease 
the  liquidity  problems  of  the  savings  and 
loan  industry  by  permitting  institutions 
to  count  additional  appropriate  assets 
as  liquid  and  short-term  liquid  assets. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  proposes  to  amend 
Part  523  of  Subchapter  B,  Part  545  of 
Subchapter  C.  and  Part  563  of 
Subchapter  D,  Chapter  V  of  Title  12. 
Code  of  Federal  Regulations,  as  set  forth 
below. 

SUBCHAPTER  B— FEDERAL  HOME  LOAN 
BANK  SYSTEM 

PART  523— MEMBERS  OF  BANKS 

Liquidity 

1.  Amend  §  523.10  by  revising 
paragraph  (e)  and  by  adding  new 
paragraphs  (g)(ll)  and  (h)(8).  to  read  as 
follows: 

§523.10    Deflnlttons  for  pu«pos«s  Of  this 
section,  §  523.11  and  {  523.12. 

•  •         •         •         • 

(e)  Short-term  borrowings.  All 
borrowings,  or  any  portion  of  the 
principal  amount  thereof,  payable  on 
demand  or  in  one  year  or  less,  except 
tax  and  loan  accounts  or  note  accounts 

(g)  Liquid  assets.  *  *  * 

•  •        •        *         • 

(11)  Any  obligation  that  would  qualify 
as  a  liquid  asset  under  paragraphs  (g)(2), 
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(3),  (6)  or  (9)  of  this  section  but  for  its 
maturity:  Provided.  That  the  obligation: 
(i)  has  been  hedged  since  the  time  of 
purchase  with  a  firm  forward 
commitment  to  purchase  the  obligation 
entered  by  a  member  of  the  Association 
of  Primary  Dealers  in  United  States 
Government  Securities  or  by  an  insured 
bank,  as  defined  in  §  523.10(b]  of  this 
Chapter,  and  the  commitment  must  be 
fulfilled  within  a  period  of  time  that 
does  not  exceed  the  maximum  maturity 
necessary  for  the  obligation  to  qualify  as 
a  liquid  asset  under  this  paragraph  (g): 
[ii)  has  been  hedged  since  the  time  of 
purchase  with  a  financial  futures 
contract  under  which  the  obligation  is  of 
deliverable  grade  and  the  delivery  date 
IS  at  or  before  the  maximum  maturity 
necessary  for  the  obligation  (the 
deliverable  security)  to  qualify  as  a 
liquid  asset  under  this  paragraph  {^).  or 
(iii)  provides  that  the  holder  has  the 
right  to  redeem  the  obligation  with  the 
issuer  of  the  obligation  at  the  stated  or 
par  value  and  that  this  right  may  be 
eKen:;ised  within  a  period  of  time  that 
does  not  exceed  the  maximum  maturity 
necessary  for  the  obligation  to  qualify  as 
a  liquid  asset  under  this  paragraph  (g) 

[h]  Short-term  liquid  assets.'  '  ' 
•         ♦         *         *         •  ^' 

(8)  Any  obligation  that  would  qualify 

as  a  short-term  liquid  asset  under 
paragraphs  (h)(2),  (5)  or  (7)  of  this 
section  but  for  its  maturity:  Provided. 
That  such  obligation:  (i)  has  been 
hedged  since  the  time  of  purchase  by  a 
firm  forward  commitment  to  purchase 
the  obligation  entered  by  a  member  of 
the  Association  of  Primary  Dealers  in 
United  States  Government  Securities  or 
by  an  insured  bank,  as  defined  in 
§  523.10<bl  of  this  Chapter,  and  the 
commitment  must  be  fulfilled  within  a 
period  of  time  that  does  not  exceed  the 
maximum  maturity  necessary  for  the 
obligation  to  qualify  as  a  short-lerm 
liquid  asset  under  this  paragraph  (h):  (ii| 
has  been  hedged  since  the  time  of 
purchase  with  a  financial  futures 
contract  under  which  the  oijiigation  is  of 
deliverable  grade  and  the  delivery  date 
is  at  or  before  the  m.aximum  maturity 
necessary  for  the  obligation  (the 
deliverable  security)  to  qualify  as  a 
short-term  liquid  asset  under  this 
paragraph  (h);  or  (iii)  provides  that  the 
holder  has  the  right  to  redeem  the 
obligation  with  the  issuer  of  the 
obligation  at  the  stated  or  par  value  and 
that  this  right  may  be  exercised  within  a 
period  of  time  that  does  not  exceed  the 
maximum  maturity  necessary  for  the 
obligation  to  qualify  as  a  short-term 
liquid  asset  under  this  paragraph  (h) 


SUBCHAPTER  C— FEDERAL  SAVINGS  AND 
LOAN  SYSTEM 

PART  54S-OPERATIONS 

2.  Amend  §  545.9  by  revising  paragraph 
(a),  to  read  as  follows: 
§  545.9    Securities  and  ottier  investments. 

A  Federal  association  may  invest  m: 
(a)  Assets  that  qualify  as  liquid 
assets,  as  defined  in  §  523,10fg)  of  this 
Chapter,  and  assets,  other  than  time 
deposits  and  bankers"  acceptances,  that 
would  so  qualify  except  for  their 
maturities,  provided  that  any  investment 
m  corporate  debt  obligations  and 
commercial  paper  shall  be  subject  to  the 
limitations  of  §  545.9-4  of  this  Part. 


SUBCHAPTER  0— FEDERAL  SAVINGS  AND 
LOAN  INSURANCE  CORPORATION 

I 

PART  563— OPERATIONS 

J.  Revise  the  title  and  the  text  of 
§  563.9-6.  to  read  as  follows: 

5;  563. &-6     tn<restn>ent  m  commercial  dar*s 
and  msiured  institutions. 

An  insured  institution's  investments 
in  (a)  time  and  savings  deposits  of  an 
insured  bank  or  insured  institution 
(including  loans  of  unsecured  day(s) 
funds,  i.e.  Federal  funds  or  similar 
unsecured  loans),  (b)  debt  securities 
hedged  by  a  firm  forward  commitment 
to  purchase  the  debt  securities  issued  by 
a  member  of  the  Association  of  Primary 
Dealers  in  United  States  Government 
Securities  ("Association  member"),  by 
an  insured  bank  or  by  an  insured 
institution,  or  (c)  debt  securities  subject 
to  a  repurchase  agreement  entered  by 
an  Association  member,  an  insured 
bank  or  an  insured  institution  shall  not 
exceed,  with  respect  to  any  one 
Association  member,  insured  bank  or 
insured  institution,  the  greater  of  (1)  one 
hundred  thousand  dollars  or  (2)  the 
lesser  of  (i)  one  quarter  of  one  percent  of 
the  deposits  of  the  institution  from 
which  the  investment  or  repurchase 
agreement  or  forward  commitment  is 
obtained,  or  (ii)  the  greater  of  the 
investing  institution's  net  worth  or  one 
percent  of  the  institution's  assets. 

(Sec.  17,  47  Stat.  736.  as  amended  (12  U.S.C. 
1437);  Sec.  5.  4«  Stat.  132.  as  amended  (12 
U.S.C,  1464):  Reorg.  Plan  No.  3  of  1947;  3  CFR 
1943-48  Comp.,  p.  1071) 

Ry  the  Federal  Home  Loan  Bank  Board. 

(  I  Fmn. 
Secretary. 

[FR  Doc  62-21  m  Fii«l  &-5-8^.  &45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Parts  1   3.  375.  and  381 

Docket  No  RWe2-36--OO0i 

Fees  ApphcaWe  to  General  Activities; 
Extension  of  Time 

July  2y,  VJibZ. 

agency:  Federal  Energy  Regulatory 

Commission.  DOE. 

action:  Extension  of  comment  period  on 
proposed  rulemaking. 

summary:  On  |uly  23. 1982.  Conoco.  Inc. 
iLonocoj  filed  a  motion  for  an  extension 
of  time  to  file  comments  in  response  to 
the  Commission's  Notice  of  Proposed 
Rulemaking  issued  June  15, 1982  {June 
24. 1982,  47  FR  27375).  in  the  above- 
docketed  proceeding  relating  to  fees 
applicable  to  general  activities.  Conoco 
requests  that  this  extension  be  granted 
because  of  the  delay  in  the  placement  of 
additional  cost  data  in  the  pubhc  file  of 
this  proceeding,  as  indicated  in  the  June 
15. 1982.  notice. 

Because  of  the  unanticipated  delay  in 
the  placement  of  additional  data  in  the 
public  file  of  this  proposed  nde.  notice  is 
hereby  given  that  an  extension  of  time 
for  the  filing  of  comments  is  granted  to 
and  including  August  23. 1982. 

DATE:  Comments  must  be  submitted  on 
or  before  August  23. 1982. 

ADDRESS:  Submit  comments  to  Office  of 
,:.L  bt;cretary.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE..  Washington.  D.C. 
20426. 

FO  P   "  Ufl  -  M  t  i;-     n- 1:  OO'M  A  r !  o  f,   C  O  N  T  A  c  r  - 

Kennem  r.  FiumD.  secretary.  [ZOZl  357- 

8400. 

Kenneth  F.  Pliiinb, 

Secretary. 

|FR  Doc.  8Z-»1S1  I^M  »~5-a&  MS  km] 
BiLUNG  COOE  B4$0-S$-M 


DEPARTMEVT  OF  HEAL^''"  AND 
HUMAN  SERVICES 

f'ooa  3,0a  D'ug  Ad'^mistrat'O'^ 

-•■"  CFR  Parts,  "i.  -82,  and  '64 

D'OCkei  No   8  'H-G3  '3] 

Starter  Distillate  and  Diacefyf: 
Proposed  GRAS  Status  as  Direct 
Human  Food  Ingredients 

agency:  Food  and  Drug  Administration. 
action:  Proposed  rule. 
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summary:  The  Food  and  Drug 

Administration  (FD.-\]  is  proposing  to 
affirm  that  starter  distillate  and  diacetj'l 
are  generally  recognized  as  safe  (GRAS) 
as  direct  human  food  ingredients.  The 
agency  is  also  proposing  to  remove 
butter  starter  distillate  from  the  list  of 
food  additives.  The  safety  of  these 
ingredients  has  been  evaluated  under 
the  comprehensive  safety  review 
conducted  by  the  agency. 
date:  Written  comments  by  October  5, 
1982. 

ADDRESS:  Written  comments  to  the 
Dockets  .Management  Branch  (HFA- 
3C3I,  Food  find  Drug  .Administration,  Rm. 
4-62.  5000  Fishers  Lane,  Rockviile,  MD 
20857. 

FOR  FURTHER  INFORMATION  COMTACT: 
Lawrence  )   Lin,  Bureau  of  Foods  IHPT- 
3,35),  Food  and  Drug  Administration,  200 
C  St.  SW..  Washington.  D.C.  20204.  202- 
42&-«950. 

SUPPt^MEMTARY  INFORMATION:  FDA  is 
conducting  a  comprehensive  review  of 
human  food  ingredients  classified  as 
GRAS  or  subject  to  a  prior  sanction.  The 
agency  has  issued  several  notices  and 
proposals  fsee  the  Federal  Register  of 
July  26,  1973  (38  PTl  20':J40)1  initiating  this 
review,  under  which  the  safety  of  starter 
distillate  and  diacetyl  has  been 
evaluated.  In  accordance  with  the 
provisions  of  §  170.35  (21  CFR  170.35), 
the  agency  proposes  to  affirm  the  GRAS 
status  of  these  ingredients. 

Starter  distillate  or  t)utter  starter 
distillate  is  a  flavonng  used  to  impart  a 
butteriike  flavor  to  processed  foods. 
Manufacturers  sell  it  to  the  food 
industry  under  the  name  starter 
distillate,  but  producers  of  some  food 
products  prefer  to  identify  the  substance 
as  butter  starter  distillate.  FD.A  regards 
starter  distillate  and  butter  starter 
distillate  as  different  names  for  the 
same  substance.  Starter  distillate  :s  a 
steam,  distillate  of  the  culture  of  any  or 
all  of  the  following  species  of  bactena 
grown  on  a  medium  consisting  of  skim 
milk,  usually  fortified  with  about  0.1 
percent  citric  acid  Streptococcus  lactis. 
S.  cremoris.  S.  lactis  subsp. 
diacetylactis,  Leuconostoc  citrovorum, 
and  L  dextranicum.  Water  constitutes 
more  than  98  percent  of  the  weight  of 
the  distillate.  The  remainder  is 
composed  pnncipally  of  a  mixture  of 
flavor  compounds. 

Diacetyl  is  the  major  flavor  compound 
in  starter  distillate,  constituting  as  much 
as  80  to  90  percent  of  the  flavor  mixture. 
Ferric  chloride  is  added  to  the 
distillation  pot  during  production  of 
starter  distillate  to  increase  the  yield  of 
diacetyl  by  oxidizing  acetom  formed 
during  the  bacterial  fermentation. 


Commercial  starter  distillates  are 
commonly  standardized  on  the  basis  of 
diacetyl  concentration  at  levels  of  10 
milligram  (mg)  per  milliter  (mL)  and  15 
mg  per  mL. 

Diacetyl  is  also  known  as  2,3- 
butanedione.2,3-diketobutane,  biacetyl. 
dimethyldiketone,  and  dimethylslyoxal. 
It  is  chemically  synthesized  from  methyl 
ethyl  ketone.  It  is  a  clear  yellow-to- 
yellowish-greem  liquid  with  a  strong, 
pungent  odor,  and  m  very  dilute  water 
solution,  it  has  a  typical  buttery  odor 
and  flavor.  It  is  miscible  in  water, 
glycerin,  alcohol,  and  etJier. 

Besides  diacetyl,  commercial  starter 
distillates  also  contain  varying  amounts 
of  acetaldehyde,  ethyl  formate,  ethyl 
acetate,  acetone,  ethanol,  2-butanone, 
acetic  acid,  acetoin,  and  many  other 
minor  organic  components  that  are 
present  in  concentrations  of  less  than 
0.01  mg  per  mL.  The  combined 
concentration  of  all  organic  components 
other  than  diacetyl  and  acetic  acid  is 
estimated  to  be  less  than  2.4  mg  per  ml,. 

Both  starter  distillate  and  diacetyl 
have  prior  sanctions  that  were  gi anted 
by  the  U.S.  Department  of  Agriculture 
(USDA)  before  1968  for  use  as  a  flavor 
in  oleomargarine  in  amounts  sufficient 
for  the  purpose.  L'SD.A  has  subsequently 
approved  this  use  of  starter  distillate 
and  diacetyl  under  9  CFR  318  7  Starter 
distillate  is  also  listed  under  the  name  of 
butter  starter  distillate  in  §  172.515  (21 
CFR  172.515]  as  a  synthetic  flavoring 
substance  and  adjuvant,  under  a 
regulation  published  m  the  Federal 
Register  of  October  27.  1964  (29  FR 
14625J.  Diacetyl  is  listed  in  §  182.60  (21 
CFR  18260)  as  GRAS  as  a  synthetic 
flavoring  substance  and  adjuvant,  under 
a  regulation  published  in  the  Federal 
Register  of  May  9.  1961  (26  FR  3991). 

In  1971,  the  .National  Academy  of 
Sciences/National  Research  Council 
(NAS/NRC)  surveyed  a  representative 
cross-section  of  food  manufacturers  to 
determine  the  specific  foods  m  which 
starter  distillate  and  diacetyl  were  used 
and  the  levels  of  usage.  The  survey 
revealed  that  starter  distillate  is  used  as 
a  flavoring  substance,  principally  in 
margarine  but  also  in  lesser  quantities  in 
a  variety  of  other  products,  such  as 
butter,  oils,  candy,  dairy  desserts,  and 
baked  goods.  The  level  of  starter 
distillate  vised  in  foods  is  limited  by  the 
disagreeable  flavor  of  the  diacetyl 
component  at  high  concentrations, 

However,  diacetyl  has  a  desirable 
flavor  when  used  at  a  level  between  0.05 
part  per  million  (ppm)  and  about  5.0 
ppm.  It  is  used  in  a  variety  of  foods  to 
enhance  their  flavor  but  at  much  lower 
concentrations  that  starter  distillate. 

From  the  N.XS/.VRC  survey,  FDA 


estimates  that  approximately  39.600 
pounds  (lb)  (18,000  kilograms  (kg)  of 
diacetyl  were  used  as  a  food  ingredient 
in  1970.  Information  from  a  second 
MAS/NRG  survey  estimated  that  about 
660.000  to  880,000  lbs  (300.000  to  400,000 
kg)  of  starter  distillate  were  sold  to  the 
food  industry  in  1978,  The  per  capita 
daily  intakes  of  diacetyl  in  the  United 
States  IS  estimated  to  be  less  than  0.3 
mg.  The  per  capita  daily  intake  of  starter 
distillate  is  estimated  to  be  about  5  mg 
or  about  0.1  mg  on  an  anhydrous  basis. 

Starter  distillate  and  diacetyl  have 
been  the  subject  of  a  search  of  the 
scientific  literature  from  1920  to  the 
present.  The  criteria  used  in  the  search 
were  chosen  to  discover  any  articles 
that  considered  (1)  chemical  toxicity,  (2) 
occupational  hazards.  (3)  metabolism, 
(4)  reaction  products,  (5)  degradation 
products,  (6)  carcmogenicity. 
teratogenicity,  or  mutagenicity,  (^1  dose 
response.  (8)  reproductive  effec;ts,  (9) 
histology,  (10)  embryology,  (11) 
behaviorial  effects,  (12)  detection,  and 
(13)  processing.  A  total  of  2,281 
abstracts  were  reviewed,  and  40 
articularly  pertinent  reports  from  the 
literature  survey  have  been  smnmarized 
in  a  scientific  literature  review. 

Information  from  the  scientific 
literature  review  and  other  sources  has 
been  summanzed  in  a  report  to  FDA  by 
the  Select  Committee  on  GRAS 
Substances  (Select  Committee),  which  is 
composed  of  qualified  scientists  chosen 
by  the  Life  Sciences  Research  Office  of 
the  Federation  of  American  Societies  for 
Experimental  Biology  (FASEB).  The 
members  of  the  Select  Committee  have 
carefully  evaluated  all  the  available 
safety  information  on  starter  distillate 
and  diacetyl,'  In  the  Select  Committee's 
opinion: 

Diacetyl  is  added  to  some  foods  for 
flavoring  purposes.  It  is  metabolized  in 
mammals,  is  of  low  acute  toxicity,  and  the 
no-adverse-effect  level,  based  on  a  90-day 
study  in  rats,  is  approximately  90  mg  per  kg 
body  weight.  The  per  capita  daily  intake  of 
diacetyl  added  to  food,  both  as  a  component 
of  starter  distillate  and  as  diaoetyl  itself,  is 
estimated  to  be  less  than  0.3  mg. 


'  "Evaluation  of  the  Health  Aspects  of  Starter 
Distillate  and  Diaoetyl  as  Food  Ingredients,    Life 
Sciences  Research  Office,  Federation  of  American 
Societies  for  Experimental  Biology.  1980.  p.  11-14,  In 
the  past,  the  agency  presented  verbatim  the  Select 
Commiltee  9  discussion  of  the  biological  data  it 
reviewed.  However,  because  the  Select  Committee's 
report  is  available  at  the  Dockets  Management 
Branch  and  from  the  National  Technical 
Information  Service,  and  because  it  represents  a 
signiricani  savings  to  the  agency  tn  publication 
costs.  FDA  has  decided  to  disoontuuie  presenting 
the  discussion  in  the  preamble  to  proposals  that 
affirm  GRAS  status  in  aooordsnce  with  current  good 
mdnuiacturlDg  practioe. 
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Available  studies  of  the  biological  effects 
of  commercial  starter  distillate  consist  of  two 
recent  reports;  the  one  showed  that  starter 
distillate  exhibited  no  mutagenic  activity  in 
in  i  itro  test  systems;  the  other  showed  that  it 
*",MS  Without  teratogenic  activity  when 
administered  orally  in  doses  as  high  as  1600 
fr.g  per  kg  body  weight  to  pregnant  mice,  rats, 
•lamsterB.  and  rabbits. 

The  per  capita  daily  intake  of  siarter 
dis^llate  is  about  5  mg  or  about  0,1  mg  on  an 
a.-.hydrous  basis.  Diacetyl  and  acftic  acid  are 
r!a|or  components  of  starter  distillate;  total 
T.i-.'h  per  capita  intake  of  all  organic 
components  of  starter  distillate,  other  than 
dacetyl  and  acetic  acid,  is  estimated  to  be 
!css  than  0.08  jig  per  kg  body  weight.  Based 
on  the  nature  of  the  starting  material  and  the 
proce.ss  used  to  produce  starter  distillate,  the 
Select  Committee  has  no  grounds  to  suspect 
ihat  the  small  amount  of  unidentified 
ingredients  poses  a  hazard.  It  would  appear 
that  the  possibility  of  hazards  from  the 
addition  of  starter  distillate  is  minimal.' 
However,  no  food  grade  standards  exist  for 
starter  distillate.  It  is  a  mixture  of  many 
substances,  not  all  of  which  have  been 
identified,  whose  qualitative  and  quantitative 
composition  may  vary  depending  on  the 
combinations  of  microorganisms  used  in  the 
starter  culture,  and  on  the  conditions  of 
steam  distillation.  Hence,  there  is  need  for 
establishing  practical  food-grade  standards 
for  starter  distillate  specifying  acceptable 
limits  of  variability.' 

The  Select  Committee  concludes  that 
ao  evidence  in  the  available  information 
on  starter  distillate  or  diacetyl 
demonstrates,  or  suggests  rensonable 
grounds  to  suspect,  a  hazard  to  the 
public  when  these  substances  are  used 
at  levels  that  are  now  current  or  that 
might  reasonably  be  expected  in  the 
futtjje.' 

FDA  has  undertaken  its  own 
ev|luation  of  all  available  information 
on  food  uses  of  starter  distillate  and 
diacetj'l  and  concurs  with  the      ^ 
conclusion  of  the  Select  Committee.  The 
agency  concludes  that  no  change  in  the 
current  GR.\S  status  of  this  ingredient  is 
justified.  Therefore,  the  agency  proposes 
■  hat  diacetyl  and  starter  distillate  be 
affirmed  as  GRAS. 

FD.^  is  also  proposing  to  remove 
butter  starter  distillate  from  the  agency's 
tood  additive  regulations  (21  CFR 
:':,51.5]  and  to  affirm  it  as  GRAS  in  Part 
184.  This  proposal  is  consistent  with 
previous  FDA  actions  during  the  GRAS 
review  of  food-flavoring  ingredients. 
The  basis  for  this  proposal  is  F,'\SEB's 
finding  that  this  substance  should  be 
affirmed  as  GRAS.  This  finding 
evidences  the  general  recognition  of  the 
safety  of  this  ingredient  among  food 
scientists.  Therefore,  the  agency 
believes  that  this  ingredient  is  most 
properly  included  among  the  ingredients 


Ubid..  p.15. 
'Ihid. 


listed  in  Part  184.  I 

Because  no  food-grade  specificaiinns 
exist  for  starter  distillate  at  the  present 
time,  the  agency  will  work  with  the 
Committee  on  Codex  Specifications  of 
the  National  Academy  of  Sciences  to 
develop  acceptable  specifications  for 
this  ingredient.  If  acceptable 
specifications  are  developed,  the  agency 
will  incorporate  them  into  this 
regulation  at  a  later  date.  Until 
specifications  are  developed.  FD.'^  has 
determined  that  the  public  health  will  be 
adequately  protected  if  commercial 
starter  distillates  comply  with  the 
description  in  the  proposed  regulation 
and  is  of  food-grade  purity  (21  CFR 
170.30(h)(1)  and  182.1(b)(3)). 

Additionally,  FDA  is  proposing  not  to 
include  in  the  GR.'VS  affirmation 
regulations  for  starter  distillate  and 
diacetyl  the  categories  and  the  levels  of 
use  reported  in  the  NAS/NRC  1971 
survey  fo»  these  ingredients.  Both 
FASEB  and  the  agency  have  concluded 
that  a  large  margin  of  safety  exists  for 
the  use  of  these  substances,  and  that  a 
reasonably  foreseeable  increase  in  the 
level  of  consumption  of  starter  distillate 
and  diacetyl  will  not  adversely  affect 
human  health.  Therefore,  the  agency  is 
proposing  to  affirm  the  GRAS  status  of 
starter  distillate  and  diacetyl  when  they 
are  used  under  current  good 
manufacturing  practice  conditions  of  use 
in  accordance  with  §  184.1(b)(1)  (21  CFR 
184.1(b)(1)).  To  make  clear,  however, 
that  the  affirmation  of  the  GRAS  status 
of  these  substances  is  based  on  the 
evaluation  of  limited  uses,  the  proposed 
regulations  set  forth  the  technical  effect 
that  the  agency  evaluated. 

In  the  future,  FDA  will  propose  to 
adopt  a  general  policy  restricting  the 
circumstances  in  which  it  will 
specifically  describe  conditions  of  use  in 
regulations  affirming  substances  as 
GRAS  under  21  CFR  184.1(b)(1)  or 
186.1(b)(1).  The  agency  intends  to  amend 
its  regulations  to  indicate  clearly  that  if 
will  specify  one  or  more  of  the  current 
good  manufacturing  conditions  of  use  in 
regulations  for  substances  affirmed  as 
GRAS  with  no  limitations  other  than 
current  good  manufacturing  practice 
only  when  the  agency  determines  that  it 
is  appropriate  to  do  so. 

Copies  of  the  scientific  literature 
review  on  starter  distillate  and  diacetyl 
and  the  report  of  the  Select  Committee 
are  available  for  rfeview  at  the  Dockets 
Management  Branch  (address  above) 
and  may  be  purchased  from  the 
National  Technical  Information  Service, 
5285  Port  Royal  Rd..  Springfield,  VA 
22161.  as  follows: 
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'Price  subfect  to  change. 

The  format  of  the  proposed  rule  is 
different  from  that  in  previous  GRAS 
affirmation  regulations.  FDA  has 
modified  paragraph  (c)  of  5§  184.1278 
and  184.1848  to  make  clear  the  agency's 
determination  that  GRAS  affirmation  is 
based  upon  current  good  manufacturing 
practice  conditions  of  use,  including  the 
technical  effect  Usted.  This  change  has 
no  substantive  effect  but  is  made  merely 
for  clarity. 

This  proposed  action  does  not  affect 
the  current  use  of  starter  distillate  and 
diacetyl  for  pet  foof  or  animal  feed. 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(d)(6)  (proposed 
December  11. 1979;  44  FR  71742)  that  this 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
en\'ironmental  impact  statement  is 
required. 

FDA.  in  accordance  with  the 
Regulatory  Flexibility  Act,  has 
considered  the  effect  that  this  proposal 
would  have  on  small  entities  including 
small  businesses  and  has  determined 
that  the  effect  of  this  proposal  is  to 
maintain  current  known  uses  of  the 
substance  covered  by  this  proposal  by 
both  large  and  small  businesses. 
Therefore.  FDA  certifies  in  accordance 
with  section  605(b)  of  the  Regulatory 
Flexibility  Act  that  no  significant  | 

economic  impact  on  a  substantial 
number  of  small  entities  will  derive  from 
this  action. 

In  accordance  with  Executive  Order 
12291.  FDA  has  carefully  analyzed  the 
economic  effects  of  this  proposal,  and 
the  agency  has  determined  that  the  final 
rule,  if  promulgated,  will  not  be  a  major 
rule  as  defined  by  the  Order. 

List  of  Subjects 

21  CFR  Part  172 

Food  additives.  Food  preservatives, 
Spices  and  flavorings.  v 

21  CFR  Part  182  . 

Generally  recognized  as  safe  (GRAS) 
food  ingredients.  Spices  and  flavorings. 
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21  CFR  Part  184 

Direct  food  ingredients.  Food 
ingredients,  Generally  recognized  as 
safe  (GRASj  food  ingredients. 

PART  172— FOOD  ADDITIVES 
PERMITTED  FOR  DIRECT  ADDITION 
TO  FOOD  FOR  HUMAN  CONSUMPTION 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(s), 
409,  701fal.  52  Stat.  1055.  71  Stat.  1784- 
178a  as  amended  f21  U.S.C.  321(s),  348. 
371ia))j  and  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.10).  it  is  proposed  that  Parts 
172. 182,  and  184  be  amended  as  follows: 

§172.515    [Amended] 

1.  In  §  172.515  Synthetic  flavoring 
substances  and  adjuvants  by  removing 
"Butter  starter  distillate"  from  the  list  of 

substances. 

PART  182— SUBSTANCES 
GENERALLY  RECOGNIZED  AS  SAFE 

§  1S2.S0    1  Amended  ] 

2.  In  §  W2m  Synthetic  flavoring 
substances  and  adjuvants  by  removing 
"Diacetyl  (2.3-butanedione)"  from  the 
list  of  substances. 

PART  184— DIRECT  FOOD 
SUBSTANCES  AFFIRMED  AS 
GENERALLY  RECOGNIZED  AS  SAFE 

3.  !n  Pirt  184: 

a.  By  adding  new  1 184.1278.  to  read 
as  follows: 

§  184.1278     Diacetyl. 

(a)  Diacetyl  (C.H,0,,  CAS  Reg.  No. 
431-03-8)  IS  a  clear  yellow  to  yellowish 
green  liquid  with  a  strong  pungent  odor. 
It  is  also  loiown  as  2.3-biJtanedione  and 
is  chemically  synthesized  from  methyl 
ethyl  ketone.  It  is  miscible  in  water, 
glycerin,  alcohol,  and  ether,  and  in  very 
dilute  water  solution,  it  has  a  typical 
buttery  odor  and  flavor. 

(b)  The  ingredient  meets  the 
specifications  of  the  Food  Chemicals 
Codex.  3d  Ed.  (1981;.  p.  368.  which  is 
incorporated  by  reference.  Copies  are 
available  from  the  .National  Academy 
Press,  2101  Constitution  Ave.  N"W,. 
Washington,  DC  20418.  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register,  1100  L  St.  NVV  ,  Washington. 
DC  20408. 

(c)  in  accordance  with  §  184.1(b)(1), 
the  ingredient  is  used  in  food  with  no 
limitation  other  than  current  good 
manufacturing  practice.  The  affirmation 
of  this  ingredient  as  generally 
recognized  as  safe  (GRAS)  as  a  direct 
human  food  ingredient  is  based  upon  the 
following  current  good  manufacturing 
practice  conditions  of  u.se; 


(Ij  The  ingrediont  :s  used  as  a 
flavoring  agent  and  adjuvant  as  defined 
in  §  170.3(o)(12)  of  this  chapter. 

(2)  The  ingredient  is  used  in  food  at 
levels  not  to  exceed  curren'  good 
manufacturing  practice. 

b.  By  adding  new  §  184.1848.  to  read 
as  follows: 

§184.1848    Starter  distWate 

(a)  Starter  distillate  (butter  starter 
distillate)  is  a  steam  distillate  of  the 
culture  of  any  or  all  of  the  following 
species  of  bacteria  grown  on  a  medium 
consisting  of  skim  milk  usually  fortified 
with  about  0.1  percent  citric  acid: 
Streptococcus  lactis,  S.  cremoris,  S. 
lactis  subsp.  diacetylactis,  Leuconostoc 
citrovorum.  and  L  dextranicum.  The 
ingredient  contains  more  than  98  percent 
water,  and  the  remainder  is  a  mixture  of 
butterlike  flavor  compounds.  Diacetyl  is 
the  major  flavor  component,  constituting 
as  much  as  80  to  90  percent  of  the 
mixture  of  organic  flavor  compounds. 
Besides  diacetyl.  starter  distillate 
contains  minor  amounts  of 
acetaldehyde.  ethyl  formate,  ethyl 
acetate,  aceteone,  ethanol,  2-butanone, 
acetic  acid,  and  acetoin. 

(b)  FDA  is  developing  food-grade 
specifications  for  starter  distillate  in 
cooperation  with  the  National  Academy 
of  Sciences.  In  the  interim,  this 
ingredient  must  be  of  a  purity  suitable 
for  its  intended  use. 

(c)  In  accordance  with  §  184.1(b)(1), 
the  ingredient  is  used  in  food  with  no 
limitation  other  than  current  good 
manufacturing  practice.  The  affirmation 
of  this  ingredient  as  generally 
recognized  as  safe  (GRAS)  as  a  direct 
human  food  ingredient  is  based  upon  the 
following  current  good  manufacturing 
practice  conditions  of  use: 

(1)  The  ingredient  is  used  as  a 
flavoring  agent  and  adjuvant  as  defined 
in  §  170.3(o)(12)  of  this  chapter. 

(2)  The  ingredient  is  used  in  food  at 
levels  not  to  exceed  current  good 
manufacturing  practice. 

The  agency  is  unaware  of  any  prior 
sanction  for  the  use  of  these  ingredients 
in  foods  under  conditions  different  from 
those  identified  In  this  document.  Any 
person  who  intends  to  assert  or  reiy  on 
such  a  sanction  shall  submit  proof  of  its 
existence  in  response  to  this  proposal. 
The  action  proposed  above  will 
constitute  a  determination  that  excluded 
uses  would  result  in  adulteration  of  the 
food  in  violation  of  section  402  of  the 
Federal  Food.  Dnig,  and  Cosmetic  Ant 
(21  use.  342)  find  the  failure  of  any 
person  to  come  forward  with  proof  of  an 
applicable  prior  sanction  in  response  to 
this  proposal  constitutes  a  waiver  of  the 
right  to  assert  or  rely  on  it  later  Should 
any  person  submit  proof  of  the  existence 


of  a  prior  sanction,  the  agency  hereby 
proposes  to  recognize  such  use  by 
issuing  an  appropriate  final  rule  under 
Part  181  (21  CFR  Part  181)  or  affirming  it 
as  GRAS  under  Part  184  or  188  (21  CFR 
Part  184  or  186).  as  appropriate. 

Interested  persons  may,  on  or  before 
October  5, 1982  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Da'ed:  July  9. 1982. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

\VR  Doc.  82-n39«  Fllnd  *-5-82  «:45  «ra| 
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21  CFR  Parts  182  and  184 
fDocketNo.81N-0280t 

Malt  Syrup  (Malt  Extract);  Proposed 
Affirmation  of  GRAS  status  as  Direct 
Human  Food  Ingredients 

AGENCY:-Food  and  Drug  Administration, 
ACTION:  Proposed  rule. 

SUMMARY:  The  Food  and  Drug  '  I 

Administration  (FDA)  is  proposing  fo  j  , 

affirm  th;)t  ma't  syrup  {also  known  as    ' 

malt  extract)  is  generally  recognized  as 

safe  (GRAS)  as  a  direct  human  food 

ingredient.  The  safety  of  this  ingredient 

has  been  evaluated  under  the 

comprehensive  safety  review  conducted 

by  the  agency. 

DATE:  Written  comments  by  October  5. 

1982. 

ADDRESS:  Written  comments  to  the 

Dockets  Mana^^ment  Branch  (HF'A- 

305).  Food  and  Dnig  Administration,  Rm 

4-82.  5600  Fishers  Lane.  Rockville  MD 

20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lawrence  ].  Lin,  Bureau  of  Foods  (HFF- 
335),  Food  and  Drug  Administration,  200 
C  St.  SW..  Washington,  DC  20204,  202- 
426-^950, 

SUPPLEMENTARY  INFORMATION:  FDA  is 
conducting  a  comprehensive  review  of 
human  food  ingredients  classified  as 
GRAS  or  subject  to  a  prior  sanction.  The 
agency  has  issued  several  notices  and 
proposals  (see  the  Federal  Register  of 
July  26, 1973  (38  FR  20040))  initiating  this 
review,  under  which  the  safety  of  malt 
synip  (malt  extract)  has  been  evaluated 
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In  accordance  with  the  provisions  of 
§  170.35  (21  CFR  170.35),  the  agency 
proposes  to  affirm  the  GRAS  status  of 
this  ingredient. 

Malt  is  the  product  of  barley 
[Hordeum  vulgare  L.)  germinated  under 
controlled  conditions.  Malt  syrup  and 
malt  extract  are  interchangeable  term'. 
for  a  viscous  concentrate  of  a  water 
extract  of  geminated  barley  grain  The 
terms  "malt  syrup"  and  "malt  extract" 
are  applied  only  to  products  prepared 
from  barley.  If  any  other  malted  grain  is 
also  used,  the  extract  or  syrup  may  be 
designated  by  names  such  as  "malted 
cereal  syrup"  or  "extract  of  malted 
barley  and  corn." 

In  producing  malt,  barley  is  cleaned 
and  softened  by  a  series  of  steeping 
operations  in  water  at  10°  to  15°  C  until 
the  moisture  content  of  the  kernels 
reaches  44  to  45  percent.  The  grain  is 
then  germinated  under  controlled 
conditions  of  moisture,  temperature,  and 
aeration  for  5  to  7  days.  The  germinated 
grain  is  finally  dried  in  a  kiln  until  the 
moisture  content  reaches  1.5  to  3 
pt^rcent.  After  removal  of  the  rootlets, 
the  germinated  gram  is  ground  and 
extracted  with  water  to  provide  a 
medium  called  wort.  The  desired 
content  of  enzymatic  activity,  dextrin, 
fermentable  sugars,  proteins,  and  amino 
acids  is  obtained  by  manipulating  the 
time,  temperature.  pH,  and 
concentration  of  the  malt-water  mixture 
(wort).  After  filtering  off  the  hulls,  the 
suspended  solids  are  allowed  to  settle. 
Thp  resultant  wort,  consisting  of  10  to  12 
percent  solids  is  evaporated  to  produce 
malt  syrup  (malt  extract)  with  75  to  80 
percent  solids,  or,  upon  removal  of 
additional  moisture,  a  dried  malt  syrup 
(dried  malt  extract)  with  higher  solids 
content. 

Malt  syrup  is  usually  a  brown,  sweet, 
and  viscous  liquid  containing  varying 
amounts  of  amylolylic  enzymes  and 
plant  constituents.  It  is  soluble  in  cold 
water  but  more  readily  soluble  in  hot 
water.  The  specific  gr;u  ity 
approximates  14  at  25'  C.  Different  jots 
of  malt  syrup  may  be  blended  by  the 
manufacturer  to  meet  the  specifications 
of  customers.  The  readily  detectable 
compounds  in  malt  syrup  are  reducing 
sugars,  proteins,  amino  acids, 
glycerides,  fatty  acids,  sterols,  other 
organic  acids,  vitamins,  minerals, 
pyrrolidine,  and  zeatin. 

Malt  syrup  (malt  extract)  is  listed  as 
malt  extract  in  §  182.20  (21  CVR  182.20) 
as  GRAS  as  a  food  flavoring,  under  a 
regulation  published  in  the  Federal 
Register  of  lune  10,  1961  (26  FR  5221). 
The  same  ingredient,  malt  syrup,  was 
prior  sanctioned  by  the  U.S.  Department 
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of  Agriculture  (USDA)  before  1958  as  a 
flavoring  agent  in  cured  meat  at  a  2.5- 
percent  level.  Malt  syrup  (sirup)  may 
also  be  used  in  the  preparation  of 
caramel  under  §  73.85  (21  CFR  73.85), 
which  provides  for  the  use  of  caramel  as 
a  color  additive. 

In  1971,  the  National  Academy  of 
Sciences/National  Research  Council 
(NAS/NRC)  surveyed  a  representative 
cross-section  of  food  manufacturers  to 
determine  the  specific  foods  m  which 
malt  syrup  is  used  and  the  levels  of 
usage.  Malt  syrup,  also  reported  as  malt 
extract,  is  used  as  a  flavoring  agent  in  a 
variety  of  foods,  such  as  baked  goods, 
frozen  dairy  products,  soft  candy,  meat 
products,  milk  products,  and  breakfast 
cereals.  From  an  additional  NAS/NRC 
survey,  FD.A  estimates  that  about 
6.990,000  pounds  (3,177.000  kilograms)  of 
malt  syrup  and  150,000  pounds  (68,000 
kilograms)  of  dried  malt  syrup  were 
used  in  1976.  This  level  of  use 
corresponds  to  an  average  per  capita 
consumption  of  about  40  milligrams  of 
malt  syrup  and  0.09  milligram  of  dried 
malt  syrup  per  day. 

Malt  syrup  and  malt  extract  were  the 
subject  of  a  search  of  the  scientific 
literature  from  1920  to  the  present.  The 
criteria  used  in  the  search  were  chosen 
to  discover  any  articles  that  considered: 
(1)  Chemical  toxicity,  (2)  occupational 
hazards,  (3)  metabolism,  (4)  reaction 
products,  (5)  degradation  products.  (6) 
carcinogenicity,  teratogenicity,  or 
mutagenicity.  (7)  dose  response,  (8) 
reproductive  effects,  (9)  histology.  (10) 
embryology,  (11)  behavioral  effects,  (12) 
detection,  and  (13)  processing.  A  total  of 
684  abstracts  was  reviewed,  and  39 
particularly  pertinent  reports  from  the 
literature  survey  have  been  summarized 
in  a  scientific  literature  review. 

Information  from  the  scientific 
literature  review  and  other  sources  has 
been  summarized  in  a  report  to  FDA  by 
the  Select  Cmmittee  on  GRAS 
Substances  (the  Select  Committee), 
which  is  composed  of  qualified 
scientists  chosen  by  the  Life  Sciences 
Research  Office  of  the  Federation  of 
American  Societies  for  Experimental 
Biology  (FASEB).  The  members  of  the 
Select  Committee  have  carefully 
evaluated  all  the  available  safety 
information  on  malt  syrup  (malt 
extract).'  In  the  Select  Committee's 
opinion: 


The  amount  of  toxicological  testing  of  malt 
syrup  and  extract  as  complete  mixtures  is 
scanty.  No  standard  acute  toxicity  tests, 
short-  or  long-term  feeding  studies,  or 
carcinogenicity  investigations  have  come  lo 
the  attention  of  the  Select  Committee. 

The  relevant  data  that  are  available, 
however,  indicate  lack  of  hazard.  Detailed 
examination  of  the  chemical  composition  of 
mall  syrup  and  malt  extract  reveals  no 
theoretical  basis  for  anticipating  a  health 
hazard  for  human  beings.  Reports  on  the 
toxicology  of  other  GRAS  substances 
containing  over  twenty  of  the  constitoent ' 
compounds  have  indicated  no  adverse  effects 
at  levels  greater  than  the  estimated 
consumptibn  of  40  mg  per  person  per  day  of 
mall  synip  and  extract.  One  series  of  tests 
with  malt  extract  involving  yeast  and 
bacteria  showed  no  mutagenicity.  A  chick 
embryo  experiment  demonstrated  no 
teratogenicity.  Two  observations  on  humans 
concerning  the  effect  of  mall  extract  on 
bowel  content  and  muscular  effort 
respectively,  showed  no  harmful  reactions 
However,  hypersensitivity  has  been  reported 
m  children. 

Widespread  human  experience  in  the 
consumption  of  the  raw  material,  barley 
grain,  and  malted  beverages  has  not  shown 
adverse  effects  traceable  lo  malt  extract.  The 
production  methods  of  today  are  reasonably 
well  controlled  and  minimize  the  chances  of 
unwitting  introduction  of  toxic  contaminants. 
Current  information  indicates  that  malt  syrup 
and  extract  do  not  contain  detectable 
amounts  of  dimethylnitrosamine;  however, 
processing  methods  should  insure  that  these 
products  continue  to  be  free  of  nitrosamines.' 

The  Select  Committee  concludes  that 
no  evidence  in  the  available  information 
on  malt  syrup  and  malt  extract 
demonstrates,  or  suggests  reasonable 
grounds  to  suspect,  a  hazard  to  the 
public  when  used  at  levels  that  are  now 
current  or  that  might  reasonably  be 
expected  in  the  future.* 

FDA  has  undertaken  its  own 
evaluation  of  all  available  information 
on  food  uses  of  malt  syrup  (malt  extract) 
and  concurs  with  the  conclusion  of  the 
Select  Committee.  The  agency  concludes 
that  no  change  in  the  current  GRAS 
status  of  this  ingredient  is  justified. 
Therefore,  the  agency  proposes  that 
malt  syrup  (malt  extract)  be  affirmed  as 
GRAS.  To  avoid  any  misinterpretations 
regarding  the  identity  of  this  ingredient. 
FDA  is  proposing  to  adopt  the  name 
malt  syrup  (malt  extract)  in  the 
proposed  GRAS  affirmation  regulations. 


'"Evalualion  of  the  Health  Aspects  of  Malt  Syrup 
rtptl  Extract  as  Food  Ingredients."  Ijfe  Sciences 
Research  Ofiice,  Federation  of  American  Societies 
for  Experimental  Biology,  198a  p.  8-9.  In  the  past. 
the  agency  presented  verbatim  the  Select 
Cummittee's  discussion  of  the  biological  data  It 
reviewed.  However,  because  the  Select  Committee's 


report  is  availdble  at  the  Docketi  Management 
Branch  and  from  the  National  Technical 
Information  Service,  and  t>ecause  it  represents  a 
significant  savings  to  the  agency  in  publication 
costs,  FDA  has  decided  to  discontinue  presenting 
that  discussion  in  the  preamble  to  proposala  tttal 
affirm  GRAS  status  in  accordance  with  current  good 
manufacturing  practice. 

'Ibid.  p.  10. 

'Ibid. 
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Because  no  food-grade  specifications 
exist  for  malt  syrup  at  the  present  time, 
the  agency  will  work  with  the 
Committee  on  Codex  Specifications  of 
the  .\ationa!  .Academy  of  Sciences  to 
develop  acceptable  specifications  for 
this  ingredient.  If  acceptable 
specifications  are  developed,  the  agency 
will  mcorporate  them  into  this 
regulation  at  a  later  date.  Until 
specifications  are  developed.  FDA  has 
determined  that  the  public  health  will  be 
adequately  protected  if  commercial  malt 
syrup  complies  with  the  description  in 
this  proposed  regulation  and  is  of  food- 
grade  purity  T^i  CFR  182.1fb)(3)  and 
170.30(hj(l)j. 

Additionally.  FD.A  is  proposing  not  to 
include  in  the  GRAS  affirmation 
regulation  for  malt  syrup  the  categories 
and  the  levels  of  use  reported  in  the 
NAS/NRC  1971  survey  for  this 
ingredient.  Both  FASEB  and  the  agency 
have  concluded  that  a  large  margin  of 
safety  exists  for  the  use  of  this 
substance,  and  that  a  reasonably 
foreseeable  increase  in  the  level  of 
consumption  of  malt  syrup  will  not 
adversely  affect  human  health. 
Therefore,  the  agency  is  proposing  to 
affirm  the  GRAS  status  of  malt  syrup 
(malt  extract)  when  it  is  used  under 
current  good  manufacturing  practice 
conditions  of  use  in  accordance  with 
§  184.1(bl(l)  (21  CFR  184.1(b)(1)).  To 
make  clear,  however,  that  the 
affirmation  of  the  GRAS  status  of  malt 
syrup  is  based  on  the  evaluaiton  of 
limited  uses,  the  proposed  regulation 
sets  forth  the  technical  effect  that  FDA 
evaluated. 

In  the  future,  FDA  will  propose  to 
adopt  a  general  policy  restricting  the 
circumstances  m  which  it  will 
specifically  describe  conditions  of  use  in 
regulations  affirming  substances  as 
GR.AS  under  21  CFR  184.1(b)(ll  or 
186.1[b)fl).  The  agency  intends  to  amend 
Its  regulations  to  indicate  clearly  that  it 
will  specify  one  or  more  of  the  current 
good  manufacturing  practice  conditions 
of  use  m  regulations  for  substances 
affirmed  as  GRAS  with  no  limitations 
other  than  current  good  .manufacturing 
practice  only  when  the  agency 
determines  that  it  is  appropriate  to  do 
so. 

Copies  of  the  scientific  literature 
review  on  malt  syrup  and  the  report  of 
the  Select  Committee  are  available  for 
review  at  the  Dockets  Management 
Branch  (address  above)  and  may  be 
purchased  from  the  National  Technical 
Information  Service.  5285  Port  Royal 
Rd..  Springfield.  VA  22161,  as  follows: 


Trtle 

Ordof  No 

Pncecode 

Price' 

Malt  extract 

PB  284-«8t 

A(». 

S10.S0 

(scientific 

literature 

review). 

Malt  syrup 

PB  81-121402 

A02. 

6  00 

and  extract 

(Select 

Ckxnmittee 

report). 

1788  as  amended  (21  U.S.C.  321(s).  348. 
371(a))|  and  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.10).  it  is  proposed  that  Parts 
182  and  184  be  amended  as  follows: 


'  Price  subject  to  change. 

This  proposed  action  does  not  affect 
the  current  use  of  malt  syrup  in  pet  food 
or  animal  feed. 

The  format  of  this  proposed  rule  is 
different  from  that  in  previous  GRAS 
affirmation  regulations.  FD.A  has 
modified  paragraph  (c)  of  §  184.1445  to 
make  clear  the  agency's  determination 
that  GRAS  affirmation  is  based  upon 
current  good  manufacturing  practice 
conditions  of  use.  including  the  technical 
effect  listed.  This  change  has  no 
substantive  effect  but  is  made  merely 
for  clarity. 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(d)(6)  (proposed 
December  11, 1979;  44  FR  71742)  that  this 
proposed  action  is  of  a  type  that  does 
not  individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
envirormiental  assessment  nor  an 
environmental  impact  statement  is 
required. 

FDA.  in  accordance  with  the 
Regulatory  Flexibility  Act,  has 
considered  the  effect  that  this  proposal 
would  have  on  small  entities  including 
small  businesses  and  has  determined 
that  the  effect  of  this  proposal  is  to 
maintain  current  known  uses  of  the 
substance  covered  by  this  proposal  by 
both  large  and  small  businesses 
Therefore.  FDA  certifies  in  accordance 
with  section  605(b)  of  the  Regulatory 
Flexibility  Act  that  no  significant 
economic  impact  on  a  substantia! 
number  of  small  entities  will  derive  from 
this  action. 

In  accordance  with  Executive  Order 
12291,  FDA  has  carefully  analyzed  the 
economic  effects  of  this  proposal,  and 
the  agency  has  determined  that  the  final 
rule,  if  promulgated,  will  not  be  a  major 
rule  as  defined  by  the  Order. 

List  of  Subjects 

21  CFR  Part  182 

Generally  recognized  as  safe  (GRAS) 
food  ingredients,  Spices  and  flavorings. 

21  CFR  Part  184 

Direct  food  ingredients.  Food 
ingredients,  Generally  recognized  as 
safe  (GRAB)  food  ingredients. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201(s), 
409,  701(a),  52  Stat.  1055.  72  Stat.  1784- 


PART  182— SUBSTANCES 
GENERALLY  RECOGNIZED  AS  SAFE 

§  182.20    [Amended] 

1.  Part  182  is  amended  in  §  182.20 

Essential  oils,  oleoresins  (solvent-free). 
and  natural  extractives  (including 
distillates]  by  removing  the  entry  "Malt 
(extract)"  from  the  list  of  substances. 

PART  184— DIRECT  FOOD 
SUBSTANCES  AFFIRMED  AS 
GENERALLY  RECOGNIZED  AS  SAFE 

2.  Part  184  is  amended  by  adding  new 
§  184.1445,  to  read  as  follows: 

§  184.1445     Malt  syrup  (malt  extract). 

(a)  Malt  is  the  product  of  barley 
[Hordeum  vulgare  L.)  germinated  under 
controlled  conditions.  Malt  syrup  and 
malt  extract  are  interchangeable  terms 
for  a  viscous  concentrate  of  a  water 
extract  of  germinated  barley  grain,  with 
or  without  added  safe  preservative.  Malt 
syrup  is  usually  a  brown,  sweet,  and 
viscous  liquid  containing  varying 
amounts  of  amylolytic  enzymes  and 
plant  constituents.  Barley  is  first 
softened  after  cleaning  by  steeping 
operations  and  then  allowed  to 
germinate  under  controlled  conditions. 
The  germinated  grain  then  undergoes 
processing,  such  as  drying,  grinding, 
extracting,  filtering,  and  evaporating,  to 
produce  malt  syrup  (malt  extract)  with 
75  to  80  percent  solids  or  dried  malt 
syrup  with  higher  solids  content. 

(b)  FDA  is  developing  food-grade 
specifications  for  malt  syrup  (malt 
extract)  in  cooperation  with  the 
National  Academy  of  Sciences.  In  the 
interim,  the  ingredient  must  be  of  a 
purity  suitable  for  its  intended  use. 

(c)  In  accordance  with  §  184.1(b)(1). 
the  ingredient  is  used  in  food  with  no 
limitation  other  than  current  good 
manufacturing  practice.  The  affirmation 
of  this  ingredient  as  generally 
recognized  as  safe  (GRAS)  as  a  direct 
human  food  ingredient  is  based  upon  the 
following  current  good  manufacturing 
conditions  of  use: 

(1)  The  ingredient  is  used  as  a 
flavoring  agent  and  adjuvant  as  defined 
in  §  170.3(o)(12)  of  this  chapter. 

(2)  The  ingredient  is  used  in  food  at 
levels  not  to  exceed  current  good 
manufacturing  practice. 

The  agency  is  unaware  of  any  prior 
sanction  for  the  use  of  this  ingredient  in 
foods  under  conditions  different  from 
those  identified  in  this  document.  Any 
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person  who  intends  to  assert  or  rr ly  on 
such  a  sanction  shall  submit  proof  of  its 
existence  in  response  to  this  proposal. 
The  action  proposed  above  will 
constitute  a  determination  that  excluded 
uses  would  result  in  adulteration  of  the 
food  in  violation  of  section  402  of  the 
Federal  Food.  Drug,  and  Costmetic  Act 
(21  U.S.C.  342).  and  the  failure  of  any 
person  to  come  forward  with  proof  of  an 
applicable  prior  sanction  in  response  to 
this  proposal  constitutes  a  waiver  of  the 
right  to  assert  or  rely  on  it  later.  Should 
any  person  submit  proof  of  the  existence 
of  a  prior  sanction,  the  agency  hereby 
proposes  to  recognize  such  use  by 
issuing  an  appropriate  final  rulo  under 
Part  181  (21  CFR  Part  181 1  or  affirming  it 
as  GRAS  under  Part  184  or  186  (21  CFR 
Part  184  or  186),  as  appropriate. 

Interested  persons  may,  on  or  before 
October  5,  1982  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this 
proposal.  Two  copies  of  any  cornments 
are  to  be  submitted,  except  that  ^ 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  July  9,  1982.  \ 

Williani  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs.  '■ 
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21  CFR  Parts  182  and  184 

IDocket  No.  79N-0032i 

Lecithin;  Affirmation  of  GRAS  Status 
as  a  Direct  Human  Food  ingredient 

agency:  Food  and  Drug  Adniinisirdtion. 
action:  Proposed  rule. 


summary:  The  Food  and  Drug 

.'Xdminis'^ation  (FDA)  is  proposing  to 
affirm  that  lecithin  is  generally 
recognized  as  safe  (GR.AS)  as  a  direct 
human  food  ingredient.  The  safety  of 
this  ingredient  has  been  evaluated  under 
the  comprehensive  safety  review 
conducted  by  the  agency. 
date:  Comments  by  October  5,  1982. 
ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (HF,'\- 
305],  Food  and  Drag  Administration,  Rm. 
4-62,  5600  Fishers  Lane.  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lawrence  Lin.  Bureau  of  Foods  (HFF- 
335],  Food  and  Drug  Administration.  200 


C  St.  SW.,  VVashineton.  DC  20204,  202- 
426-8950 

SUPPLEMENTARY  INFORMATKJN:  FDA  is 

(  onducting  a  comprpht;n.sae  review  of 
human  food  ingredients  classified  as 
GRAS  or  subject  to  a  prior  sanction.  The 
agency  has  issued  several  notices  and 
proposals  (see  the  Federal  Register  of 
July  26, 1973  (38  FR  20040))  initiating  this 
review,  under  which  the  safety  of 
lecithin  has  been  evaluated.  In 
accordance  with  §  170.35  (21  CFR 
170.35),  the  agency  is  proposing  to  affirm 
the  GRAS  status  of  lecithin. 

Commercial  lecithin  is  a  naturally 
occurring  mixture  of  the  phosphatides  of 
choline,  ethanolamine,  and  inositol.  It  is 
isolated  as  a  gimi  following  the 
hydration  of  solvent-extracted  soy, 
safflower,  or  com  oils.  The  lecithin 
product  is  bleached,  if  desired,  and 
dried  by  heating.  The  bleaching  agent  is 
hydrogen  peroxide  or  benzoyl  peroxide, 
and  either  a  "bleached"  or  "double- 
bleached"  product  may  be  obtained.  The 
terms  "bleached"  and  "double- 
bleached"  are  indicative  of  the  color  of 
the  commercial  lecithin  products  and  do 
not  necessarily  relate  to  the  duration  of 
the  bleaching  process  or  the  number  of 
bleaching  treatments.  Commercial 
lecithin  products  may  exist  in  a  fluid  or 
plastic  consistency,  depending  on  their 
content  of  vegetable  oils  or  free  fatty 
acids. 

This  GRAS  affirmation  proposal  does 
not  cover  hydroxylated  lecithin,  a 
regulated  food  additive.  Under  §  172.814 
(21  CFR  172.814),  hydroxylated  lecithin 
may  be  used  in  foods  as  an  emulsifier. 
and  under  §  173.340  (21  CFR  173.340),  if 
may  be  used  as  a  component  of 
defoaming  agents  in  processing  beet 
sugar  and  yeast. 

Lecithin  is  listed  in  §  182.1400  (21  CFR 
182.1400)  as  a  multiple-purpose  GRAS 
food  substance,  under  regulations 
published  in  the  Federal  Register  of 
January  31,  1961  (26  FR  938).  It  is  also 
listed  in  §  182.70  (21  CFR  182.70)  as  a 
GRAS  substance  migrating  to  food  from 
cotton  and  cotton  fabrics  used  in  dry 
food  packaging,  under  regulations 
pubhshed  in  the  Federal  Register  of  June 
10,  1961  (26  FR  5224).  In  addition,  in  1960 
FDA  issued  an  opinion  letter  that  stated 
that  lecithin  bleached  with  hydrogen 
peroxide  is  GRAS  if  no  residual 
unreacted  peroxide  remains  in  the 
product. 

Lecithin  h.is  a  US  Department  of 
.Agriculture  (USDA)  prior  sanction  for 
use  in  lard  and  lard  oil,  in  an  amount 
sufficient  for  its  intended  purpose,  as  an 
emulsifier  or  to  retard  the  development 
of  rancidit\    It  n'tso  -n  n  be  used,  under 
another  USDA  prior  sanction,  as  an 


emulsifier  in  margarine  at  levels  up  to 
0.5  percent 

Under  §  175.300  (21  CFR  175.300)  of 
the  food  additive  regulations,  lecithin 
may  be  used  as  a  component  of  resinous 
and  polymeric  coatings.  Under  Federal 
standards  of  identity  for  foods,  lecithin 
is  listed  as  an  optional  ingredient  in 
certain  pasteurized  process  cheeses  (21 
CFR  133.169, 133,171  and  133.179).  in 
bread,  rolls,  and  buns  (21  CFR  136.110). 
in  certain  cacao  products  (21  CFR 
163.123  and  163.130),  in  margarine  (21 
CFR  Part  166),  and  in  certain  food 
dressings  (21  CFR  169.115, 169.140,  and 
169.150). 

In  1971.  the  National  Academy  of 
Sciences/National  Research  Council 
(NAS/NRC)  surveyed  a  representative 
cross-section  of  food  manufacturers  to 
determine  the  specific  foods  in  which 
lecithin  and  lecithin  bleached  with 
hydrogen  peroxide  are  used  and  the 
levels  of  usage.  The  survey  reported  that 
lecithin  is  used  in  processed  foods  as  an 
emulsifier,  stabilizer,  conditioning  and 
release  agent,  wetting  and  dispersing 
agent,  surfactant,  and  antioxidant.  The 
foods  to  which  lecithin  is  typically 
added  are  baked  goods,  candies, 
chocolate  products,  dehydrated  foods, 
edible  fats  and  oils,  ice  cream,  macaroni 
and  noodles,  margarine,  and  whipped 
toppings.  Lecithin  additionally  is  used  as 
a  spray  lubricant  for  general  food 
applications.  NAS/NRC  combined  this 
manufacturing  information  with 
information  on  consumer  consumption 
of  foods  to  obtain  an  estimate  of 
consumer  exposure  to  these  lecithin 
products. 

From  the  NAS/NRC  survey  FDA 
estimates  the  amounts  of  lecithin  and 
lecithin  bleached  with  hydrogen 
peroxide  used  in  1970  were  15,180.000 
and  660,000  pounds  (6,891,720  and 
299,640  kilograms),  respectively. 
Compared  to  1960  usage  levels,  these 
figures  represent  a  79  percent  increase 
in  the  use  of  lecithin  and  a  134-percent 
increase  in  the  use  of  lecithin  bleached 
with  hydrogen  peroxide. 

Lecithin  has  been  the  subject  of  a 
search  of  the  scientific  literature  from 
1920  to  the  present.  The  criteria  used  in 
the  search  were  chosen  to  discover  any 
articles  that  considered:  (1)  Chemical 
toxicity,  (2)  occupational  hazards,  (3) 
metabolism,  (4)  reaction  products,  (5) 
degradation  products,  (6) 
carcinogenicity,  teratogenicity,  or 
mutagenicity,  (7)  dose  response,  (8) 
reproductive  effects,  (9)  histology,  (10) 
embryology,  (11)  behavioral  effects,  (12) 
detection,  and  (13)  processing.  A  total  of 
3,092  abstracts  was  reviewed,  and  89 
particularly  pertinent  reports  from  the 
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literature  survey  have  been  summarized 

in  a  scientific  literature  review. 

Information  from  the  scientific 
literature  review  and  other  sources  has 
been  summarized  in  a  report  to  FD.A  by 
the  Select  Committee  on  GRAS 
Substances  (the  Select  Committee), 
which  IS  composed  of  qualified 
scientists  selected  by  the  Life  Sciences 
Research  Office  of  the  Federation  of 
American  Societies  for  Experimental 
Biology  (FASEB).  The  members  of  the 
Select  Committee  have  carefully 
evaluated  all  the  available  safety 
information  on  lecithin  and  lecithin 
bleached  with  hydrogen  peroxide.'  In 
the  Select  Committee's  opinion: 

Food  grade  lecithin  is  a  complex  mixture  of 
substances  denved  from  the  processing  of 
soybean,  com.  or  safflower  oil.  Almost  all  of 
the  lecithin  of  commerce  is  derived  from 
soybeans.  Phosphoglycerides.  the  major 
constituents  of  lecithin,  are  present 
throughout  the  body  as  chief  components  of 
cell  membranes,  significant  amounts  are  also 
present  in  bile  and  plasma.  The  major 
phosphoglycerides  found  in  soy  lecithin  can 
be  catabolized  and  also  synthesized  de  novo 
in  mammalian  systems.  Commercial  lecithin 
may  contain  up  to  35  percent  triglycerides; 
these  compounds  occur  naturally  in  the  diet 
and  are  also  raiabolized  and  synthesized  in 
man. 

The  average  daily  consumption  of  lecithin 
added  to  foods  by  manufacturers  in  1970, 
based  on  the  total  amount  reported  to  be 
used,  was  92  m.g,  amounting  to  about  1.5  mg 
per  kg  body  weight  for  adults.  The 
corresponding  figure  for  lecithin  bleached 
w;'h  hydrogen  peroxide  was  probably  less 
than  4  mg.  about  0.0"  mg  per  kg.  Thus,  the 
lecithin  added  to  foods  amounts  to  only  2  to 
10  percent  of  the  1  to  5  g  of 
phosphoglycerides  consumed  daily  as  natural 
constituents  of  the  diet. 

.A  2-year  feeding  study  in  rats  given  1,400 
mg  per  kg  of  lecithin  daily  (equivalent  to  a 
human  dose  of  about  84  g  daily)  showed  no 
adverse  effects  except  for  an  increased 
incidence  of  parathyroid  hyperplasia.  The 
parathyroid  hyperplasia  seen  m  the  rats 
probably  resulted  from  the  increased 
phosphate  load  in  the  diet.  No  adverse  effects 
have  been  noted  in  volunteers  taking  20  g  or 
more  of  lecithin  daily  for  several  months. 

The  Select  Committee  is  not  aware  of  any 
animal  feeding  studies  with  food  grade 
bleached  lecithin.  Similarly,  there  appear  to 
be  no  studies  identifying  the  reaction 
products  of  lecithin  bleached  with  hydrogen 


'   Evdijdtion  of  'he  Health  Aspects  of  Lecithin  as 
a  Food  Ingredient.    Life  Sciences  Research  Office, 
F'-deration  of  Amencan  Societies  for  Experimental 
Bioiosjy.  19^9,  pp  14-20.  In  the  past,  the  agency 

presented  verbatim  the  Select  Committee's 
discussion  of  the  biologica!  data  it  reviewed. 
However  because  the  Select  Committee's  report  is 
a',  dilabie  at  the  Docicets  .Management  Branch  and 
from  the  .Sational  Technical  Information  Service, 
and  because  it  represents  a  significant  savings  to 
the  aijency  in  publication  costs.  FDA  has  decided  to 
discontinue  presenting  the  discussion  in  the 
preamble  'o  proposals  that  affirm  GRAS  status  in 
accordance  with  current  good  manufacturing 
practice. 


peroxide.  However,  in  another  report,  the 
Select  CommUtee  reviewed  studies  of 
animals  fed  compounds  which  conceivably 
could  form  as  a  result  of  hydrogen  peroxide 
oxidation  of  unsaturated  fatty  acids.  Limited 
feeding  studies  indicate  these  compounds  are 
not  carcinogenic  when  given  orally  and  are 
toxic  only  at  doses  orders  of  magnitude 
greater  than  could  be  expected  from  the 
addition  to  food  of  lecithin  bleached  with 
hydrogen  peroxide. 

No  specifications  are  listed  in  the  Food 
Chemicals  Codex  for  the  peroxide  value  of 
lecithin  bleached  with  hydrogen  peroxide;  the 
Select  Committee  believes  such 
specifications  should  be  developed.' 

The  Select  Committee  concludes  that 
no  evidence  in  the  available  information 
on  lecithin  and  lecithin  bleached  with 
hydrogen  peroxide  demonstrates,  or 
suggests  reasonable  grounds  to  suspect, 
a  hazard  to  the  public  when  these 
substances  are  used  at  levels  that  are 
now  current  or  that  might  reasonably  be 
expected  in  the  future.' 

In  addition  to  the  above  FASEB 
review  of  lecithin,  FDA  received  in 
February  1980,  a  prepublication 
manuscript  from  Japan  (Ito,  Watanabe. 
and  Naito,  Department  of  Cancer 
Research,  Research  Institute  for  Nuclear 
Medicine  and  Biology,  Hiroshima 
University,  Kasumi  1-2-3,  Hiroshima 
734,  Japan)  describing  a  biossay  of 
hydrogen  peroxide  performed  using 
C57B1  mice.  The  study  was  a  lifetime 
feeding  study  that  suggests  that 
hydrogen  peroxide  may  cause  cancer  in 
the  duodenum  after  it  is  administered  in 
the  drinking  water  at  0.1  percent  and  0.4 
percent. 

In  response  to  the  study  from  Japan. 
FDA  initiated  a  review  of  all  available 
safety  data  on  hydrogen  peroxide, 
including  the  Japanese  study  and 
subsequent  clarification  obtained  from 
the  Japanese  authors.  FDA  concludes 
after  this  review  that  there  is  not 
sufficient  evidence  from  the  Japanese 
study  and  elsewhere  to  conclude  that 
hydrogen  peroxide  is  a  duodenal 
carcinogen.  The  agency  made  the  same 
determination  in  adopting  the  regulation 
that  permits  the  use  of  hydrogen 
peroxide  as  a  sterilizing  agent  for 
polyethylene  used  in  contact  with  food 
(21  CFR  178.1005)  and  in  adopting  the 
regulation  that  affirms  that  the  use  of 
hydrogen  peroxide  in  cheese  and  whey 
products  is  GRAS  (46  FR  44434; 
September  4, 1981).  The  manuscripts  of 
the  Japanese  study  and  memorandum  of 
FDA's  Cancer  Assessment  Committee 
meetings  are  on  public  file  (under 
Docket  No.  78N-0369),  and  may  be  seen 
in  the  Dockets  Management  Branch 


*lbid..  p.  21. 
'Ibid.,  p.  22. 


(address  above),  from  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

The  agency  has  also  considered  the 
safety  of  lecithin  that  may  contain 
residual  peroxide.  The  presence  of 
peroxide  in  bleached  lecithin  seems  to 
be  in  violation  of  the  terms  of  early  FDA 
opinion  letters  that  stated  that  bleached 
lecithin  was  GRAS  as  a  food  ingredient, 
provided  that  it  contained  no  residual 
unreacted  peroxide.  Since  the  opinion 
letters  were  issued,  however,  additional 
information  has  been  developed  on  the 
safety  of  lecithin  bleached  with 
hydrogen  peroxide.  Applicable  safety 
data  have  been  submitted  in  support  of 
the  safety  of  hydroxylated  lecithin, 
which  is  produced  by  treating  lecithin 
with  hydrogen  peroxide,  benzoyl 
peroxide,  and  lactic  acid  or  acetic  acid. 
In  addition,  the  Select  Committee  has 
found  no  hazard  in  the  use  of  either 
bleached  or  unbleached  lecithin  at 
current  or  foreseeable  levels.  FDA 
agrees,  after  a  comprehensive  review  of 
the  FASEB  evaluation  and  the  other 
data  cited,  that  commercial  bleached 
lecithin.  e\'en  though  it  may  contain 
trace  amounts  of  residual  unreacted 
peroxide,  is  safe  for  direct  human  food 
use  and  may  be  affirmed  as  GRAS  when 
used  in  accordance  with  current  good 
manufacturing  practice.  The  agency  also 
concludes  that  specifications,  containing 
a  limit  on  residual  unreacted  peroxide, 
adopted  in  the  Food  Chemicals  Codex. 
3d  Ed.  (1981).  are  adequate  to  assure 
continued  safe  use  of  lecithin  as  a  food 
ingredient. 

*As  indicated  above,  the  Select 
Committee  considered  bleached  and 
unbleached  lecithin  separately  in  its 
recent  report  on  lecithin.  However, 
evidence  exists  that  the  food  industry 
now  uses  bleached  and  unbleached 
lecithin  interchangeably.  An  industry 
submission,  dated  December  26.  1979. 
stated  that  "approximately  80  percent  of 
all  lecithin  manufactured  in  the  U.S.  is 
the  bleached  variety."  Moreover,  the 
submission  maintained  that  bleached 
lecithin  has  been  used  by  the  food 
industry  under  the  name  "lecithin"  since 
the  1930's.  In  light  of  this  information. 
FDA  concludes  that  the  agency  should 
not  distinguish  between  bleached  and 
unbleached  lecithin  in  this  GRAS  safety 
review.  Therefore.  FDA  is  evaluating  the 
safety  of  lecithin  as  an  ingredient  that 
includes  both  bleached  and  unbleached 
lecithin,  and  the  agency  is  proposing  a 
single  GRAS  affirmation  regulation  for 
these  ingredients. 

Additionally.  FDA  is  proposing  not  to 
include  in  the  GRAS  affirmation 
regulation  for  lecithin  the  technical 
effects,  food  categories,  and  levels  of 
use  reported  in  the  1971  NAS/NRC  food 
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survey  for  this  ingredient.  Both  FASEB 
and  the  agency  have  concluded  that  a 
large  margin  of  safety  exists  for  the  use 
of  this  substance,  and  that  a  reasonably 
foreseeable  increase  in  the  level  of 
consumption  of  lecithin  will  not 
adversely  affect  human  health. 
Therefore,  the  agency  is  proposing  to 
affirm  the  GRAS  status  of  lecithin  when 
it  is  used  under  current  good 
manufacturing  practice  conditions  of  use 
in  accordance  with  §  184.1fb)(l)  (21 
CFRl84.1(b)(l)j. 

In  the  future,  FDA  will  propnsf  to 
adopt  a  general  policy  restrictmg  the 
circumstances  in  which  it  will 
specifically  describe  conditions  of  use  in 
rpgul.itions  affirming  substances  as 
GRAS  under  21  CFR  184.1(b)(1)  or 
186.1(b)(1).  The  agency  intends  to  amend 
its  regulations  to  indicate  clearly  that  it 
will  specify  one  or  more  of  the  current 
gijod  manufacturing  practice  conditions 
of  use  in  regulations  for  substances 
affirmed  as  GRAS  with  no  limitations 
other  than  current  good  manufacturing 
practice  only  when  the  agency 
determines  that  it  is  appropriate  to  do 
so. 

In  the  past,  when  a  substance  has 
been  listed  in  Part  182  (21  CFR  Part  182) 
.is  GRAS  for  both  direct  and  indirect 
uses,  FDA  has  proposed  separate  GRAS 
affirmation  regulations  in  Parts  184  and 
186  (21  CFR  Parts  184  and  186)  to  govern 
its  direct  and  indirect  GRAS  uses, 
respectively.  Under  §  184. Ifa),  however, 
ingredients  affirmed  as  GRAS  for  direct 
food  use  in  Part  184  are  considered  to  be 
GRAS  for  indirect  uses  without  there 
being  a  separate  listing  in  Part  186. 
B,)spd  on  §  184.1(a),  FDA  has 
rf^considered  its  traditional  practice  and 
has  concluded  that  the  duplicative 
listing  in  Part  186  is  unnecessary,  as  a 
general  rule,  and  may  cause  confusion. 
Thus,  unless  safety  considerations  make 
it  necessary  to  impose  specific  purity 
specifications  or  other  restrictions  on 
the  indirect  use  of  a  GRAS  substance, 
F'DA  will  no  longer  list  in  Part  186 
substances  that  are  affirmed  as  GR,^S 
for  direct  use  in  Part  184.  In  keeping 
with  this  change  in  policy,  FDA  is  not 
proposing  a  separate  listing  in  Part  186 
for  the  indirect  uses  of  lecithin.  The 
indirect  uses  of  lecithin  would  be 
authorized  under  §§  184  1400  and 
184.1(a). 

In  the  case  of  lecithin,  FDA  believes 
that  the  general  requirements  that 
indirect  GRAS  ingredients  be  of  a  purify 
suitable  for  their  intended  use  in 
accordance  with  §  170.30(h)(1)  (21  CFR 
170.30(h)(1))  and  used  in  accordance 
with  current  good  manufacturing 
practice  are  sufficient  to  ensure  the  safe 
use  of  the  ingredient.  Therefore,  the 


agency  has  not  proposed  any  specific 
purity  specifications  for  its  indirect  use. 

Although  the  policies  discussed  in  the 
two  preceding  paragraphs  are  not 
inconsistent  with  P'OA's  current 
regulations.  FDA  published  a  proposal 
in  the  Federal  Register  of  June  25, 1982 
(47  FR  27817)  to  amend  its  procedural 
regulations  in  Parts  184  and  186  to 
reflect  these  policies. 

The  food  additive  uses  cited  earlier  in 
this  document  for  lecithin  and 
hydroxylated  lecithin  are  not  affected 
by  this  proposed  action. 

Copies  of  scientific  literature  reviews 
on  lecithin,  mutagenic  and  teratogenic 
evaluations,"and  the  report  of  the  Select 
Committee  are  available  for  review  in 
the  Dockets  Management  Branch 
(address  above)  and  may  be  purchased 
from  the  National  Technical  Information 
Service,  5285  Port  Royal  Rd..  Springfield, 
VA  22161  as  follows: 


Titte 

Order  No. 

Price  code 

Pnce- 

Leattwi  (scienWic 

PB  241- 

A08 

$15  00 

970/ AS. 

PB275- 

AOl ^ 

600 

recent  Slerature) 

751 /AS 

Lecithin  (mutagenic 

Pe245- 

A03 

7.50 

evaluation) 

478/AS. 

LscWiin  (teratogenic 

Pe234- 

A03 

7S0 

evaluation) 

874 /AS. 

Lecithin  (Select 

PB301- 

A03..._ 

7.50 

Committee  report). 

405/AS. 

'  Price  subiect  to  change. 

This  proposed  action  does  not  affect 
the  current  use  of  lecithin  or 
hydroxylated  lecithin  in  pet  food  or 
animal  feed. 

The  format  of  this  proposed  regulation 
is  different  from  that  in  previous  GRAS 
affirmation  regulations.  FDA  has 
modified  paragraph  (c)  of  §  184.1400  to 
make  clear  the  agency's  determination 
that  GRAS  affirmation  is  based  upon 
current  good  manufacturing  practice 
conditions  of  use.  This  change  has  no 
substantive  effect  but  is  made  merely 
for  clarity. 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(d)(6)  (proposed 
December  11, 1979;  44  FR  71742)  that  this 
proposed  action  is  of  a  type  that  does 
not  individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environment  impact  statement  is 
required. 

FDA.  in  accordance  with  the 
Regulatory  Flexibility  Act,  has 
considered  the  effect  that  this  proposal 
would  have  on  small  entities  including 
small  businesses  and  has  determined 
that  the  effect  of  this  proposal  is  to 
maintain  current  known  uses  of  the 
substances  covered  by  this  proposal  by 
both  large  and  small  businesses. 
Therefore,  FDA  certifies  in  accordance 


with  section  605(b)  of  the  Regulatory 
Flexibility  Act  that  no  significant 
economic  impact  on  a  substantial 
number  of  small  entities  will  derive  from 
this  action. 

In  accordance  with  Executive  Order 
12291,  FDA  has  carefully  analyzed  the 
economic  effects  of  this  proposed  rule, 
and  the  agency  has  determined  that  the 
final  rule,  if  promulgated,  will  not  be  a 
major  rule  as  defined  by  the  Order. 

List  of  Subjects 

21  CFR  Part  182 

Generally  recognized  as  safe  (GRAS) 
food  ingredients.  Spices  and  flavorings. 

21  CFR  Part  184 

Direct  food  ingredients,  Food 
ingredients.  Generally  recognized  as 
safe  (GRAS)  food  ingredients.  > 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201(s), 
409,  701(a),  52  Stat,  1055,  72  Stat.  1784- 
1788  as  amended  (21  U.S.C.  321(s),  348, 
371(a)))  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  5.10),  it  is 
proposed  that  Parts  182  and  184  be 
amended  as  follows: 

PART  ip,:— Substances 

G.NE RALLY  RECOGNIZED  AS  SAFE 

§  182.70    {Amended] 

1.  Part  182  is  amended: 

a.  In  §  182.70    Substances  migrating 
from  cotton  and  cotton  fabrics  used  in 
dry  food  packaging  by  removing  the 
entiy  for  "lecithin  (vegetable)"  from  the 
list  of  substances. 

§182.1400    [Removed) 

b.  Bv  removine  5  182.1400    Lecithin. 

PAF5T  ig4--D;iRECT  FOOD 
SUBSTANCES  AFFIRMED  AS 
GENERALLY  RECOGNIZED  AS  SAFE 

2.  Part  184  is  amended  by  adding  new 
§  184.1400,  to  read  as  follows: 

§  184.1400    Lecithin. 

(a)  Commercial  lecithin  is  a  naturally 
occurring  mixture  of  the  phosphatides  of 
choline,  ethanolamine,  and  inositol,  with 
smaller  amounts  of  other  lipids.  It  is 
isolated  as  a  gum  following  hydration  of 
solvent-extracted  soy,  safflower,  or  com 
oils.  Lecithin  is  bleached,  if  desired,  by 
hydrogen  peroxide  and  benzoyl 
peroxide  and  dried  by  heating. 

(b)  The  ingredient  meets  the 
specifications  of  the  Food  Chemicals 
Codex.  3d  Ed.  (1981).  pp.  16&-167.  which 
is  incorporated  by  reference.  Copies  are 
available  from  the  National  Academy 
Press.  2101  Constitution  Ave.  NW., 
Washington,  DC  20418,  or  available  for 
inspection  at  the  Office  of  the  Federal 
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Register,  llOO  L  St.  N'W..  Washington, 
DC  20408. 

(c)  In  accordance  wjth  §  134.1(b)(1). 
the  ingredient  is  used  in  food  with  no 
limitation  other  than  current  good 
manufacturing  practice. 

The  agency  is  unaware  of  any  prior 
sanction  for  the  use  of  this  ingredient  in 
food  under  conditions  different  from 
those  identified  in  this  document.  Any 
person  who  intends  to  assert  or  rely  on 
such  a  sanction  shall  submit  proof  of  its 
existence  in  response  to  this  proposal. 
The  action  proposed  above  will        ,- 
constitute  a  determination  that  excluded 
uses  would  result  in  adulteration  of  the 
food  in  violation  of  section  402  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
[1\  L'.S.C.  342),  and  the  failure  of  any 
person  to  come  forward  with  proof  of 
such  an  applicable  prior  sanction  in 
response  to  this  proposal  constitutes  a 
waiver  of  the  right  to  assert  or  rely  on  it 
later.  Should  any  person  submit  proof  of 
the  existence  of  a  prior  sanction,  the 
agency  hereby  proposes  to  recognize 
such  use  bv  issuing  an  appropriate  final 
rule  underPart  181  (21  CFR  Part  181)  or 
affirming  it  GR.-\S  under  Part  184  or  186 
(21  CFR  Part  184  or  186).  as  appropriate. 

Interested  persons  may.  on  or  before 
October  5. 1982  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comm.ents  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Da'ed:  (uly  9.  1982. 
William  F.  Randolph, 
Acting  Associate  Commissioner  for 
n  "gulatory  Affairs. 

IFR  Doc  82-21398  Filed  8-5-82;  8:45  ami 
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21  CFR  Parts  182  and  184 
IDocket  No.  81N-0225] 

Carnauba  Wax;  Proposed  Affirmation 
of  GRAS  Status  as  a  Direct  Human 
Food  Ingredient 

AGENCY:  Food  and  Drug  Administration. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Food  and  Drug 

Administration  (FD.A)  is  proposing  to 
affirm  that  carnauba  wax  is  generally 
recognized  as  safe  (GRAS)  as  a  direct 
human  food  ingredient.  The  safety  of 
this  ingredient  has  been  evaluated  under 


a  comprehensive  safety  review  of  GRAS 
ingredients  conducted  by  the  agency. 
DAT€:  Comments  by  October  5, 1982. 
ADDRESS;  Written  comments  to  the 
Dockets  Management  Branch  (UFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT; 
John  W.  Gordon.  Bureau  of  Foods  (MFF- 
335).  Food  and  Drug  Administration.  200 
C  St.  SW.,  Washington.  DC  20204,  202- 
426-548'' 

SUPPLEMENTARY  INFORMATION;  FDA  is 
conducting  a  comprehensive  review  of 
human  food  ingredients  classified  as 
GRAS  or  subject  to  a  prior  sanction.  The 
agency  has  issued  several  notices  and 
proposals  {see  the  Federal  Register  of 
July  26, 1973  (38  FR  20040))  initiatmg  this 
review,  under  which  the  safety  of 
carnauba  wax  has  been  evaluated.  In 
accordance  with  the  provisions  of 
§  170.35  [21  CFR  170.35),  the  agency 
proposes  to  affirm  the  GRAS  status  of 
carnauba  wax  as  a  direct  human  food 
ingredient. 

Carnauba  wax  is  obtained  from  the 
leaves  and  buds  of  the  Brazilian  wax 
palm  Copemicia  cerifera  Martius.  The 
wax  is  hard,  brittle,  sparingly  soluble  in 
cold  organic  solvents,  and  insoluble  in 
water.  It  is  marketed  in  five  grades, 
designated  Nos.  1  through  5.  Grade  Nos. 
4  and  5  represent  the  bulk  of  commercial 
trade  volume.  These  commercial  grades 
consist  chiefly  of  24-carbon  (Cm)  to  32- 
carbon  (Cn)  normal  saturated 
monofunctional  fatty  acids  and  normal 
saturated  monofunctional  primary 
alcohols. 

The  principal  commercial  source  of 
carnauba  wax  is  Brazil.  Its  major  use  is 
in  nonfood  applications  as  a  component 
of  polishes  and  carbon  paper. 

Carnauba  wax  is  listed  in  §  182.1978 
(21  CPU  182.1978)  as  GRAS  for  use  as  a 
multiple  purpose  food  ingredient  under  a 
regulations  published  in  the  Federal 
Register  of  [anuary  31.  1961  (26  FR  938). 
Carnauba  wax  is  also  listed  in  §  175.320 
(21  CFR  175.320)  for  use  as  an  adjuvant 
in  resinous  and  polymeric  coatings  for 
polyolefin  films. 

In  1971,  the  National  .Academy  of 
Sciences/National  Research  Council 
(NAS/NRC)  surveyed  a  representative 
cross-section  of  food  manufacturers  to 
determine  the  specific  foods  in  which 
carnauba  wax  is  used  and  the  level  of 
usage.  NAS/NRC  combined  this 
manufacturing  information  with 
information  on  consumer  consumption 
of  foods  to  obtain  an  estimate  of 
consumer  exposure  to  carnauba  wax 
«•  From  the  N.AS'NRC  survey.  FDA 
estimates  that  the  total  amount  of 
carnauba  wax  used  in  food  in  1970  was 


li^G.OOO  pounds.  The  survey  showed  that 
carnauba  wax  is  used  in  food  as  an 
anticaking  agent,  a  lubricant  and  release 
agent,  and  as  a  surface  finishing  agent. 
It  is  used  in  such  foods  as  baked  goods, 
confections  and  frostings.  chewing  gum. 
processed  fruits,  and  soft  candies. 
Carnauba  wax  is  also  used  as  a  coating 
on  fresh  fruits. 

Carnauba  wax  was  the  subject  of  a 
search  of  the  scientific  literature  from 
1920  to  the  present.  The  criteria  used  in 
the  search  were  chosen  to  discover  any 
articles  that  considered  (1)  chemical 
toxicity,  (2)  occupational  hazards.  (3) 
metabolism,  (4)  reaction  products.  (5) 
degradation  products.  (6) 
carcinogenicity,  teratogenicity,  or 
mutagenicity,  (7)  dose  response,  (8) 
reproductive  effects,  (9)  histology.  (10) 
embryology.  (11)  behavioral  effects,  (12) 
detection,  and  (13)  processing  A  total  of 
31  abstracts  on  carnauba  wax  was 
reviewed,  and  21  particularly  pertinent 
reports  from  the  literature  survey  have 
been  summarized  in  a  scientific 
literature  review. 

Information  from  the  scientific 
literature  review  and  other  available 
studies  has  been  summarized  in  a  report 
to  FDA  by  the  Select  Committee  on 
CR.AS  Substances  (the  Select 
Committee),  which  is  composed  of 
qualified  scientists  chosen  by  the  Life 
Sciences  Research  Office  of  the 
Federation  of  American  Societies  for 
Experimental  Biology  (FASEB).  In  the 
Select  Committee's  opiruon: 

Carnauba  wax  is  a  substance  of  plant 
origin  that  i.s  used  at  a  low  level  of  addition 
in  a  limited  number  of  food  products.  The  per 
capita  adult  daily  intake  has  been  estimated 
to  be  1.2  mg.  Despite  its  use  in  food  since 
19(X).  an  extensive  search  of  the  literature  has 
revealed  no  information  on  its  absorption, 
niftdbohsm  or  excretion  by  animals,  acute  or 
chronic  toxicity,  or  its  teratogenic  or 
carcinogenic  properties. ' 

The  Select  Committee  therefore 
concludes  that  because  of  the  almost 
complete  lack  of  biological  studies,  it 
has  insufficient  data  upon  which  to 
evaluate  the  safety  of  carnauba  wax  as 
a  multiple  purpose  GRAS  ingredient,^ 

In  response  to  a  notice  published  in 
the  Federal  Register  of  February  le.  1976 
(41  FR  5862),  announcing  the  Select 
Committee's  tentative  findings  and 
providing  an  opportunity  for  a  public 
hearing,  interested  persons  met  with 
agency  officials  to  discuss  the  status  of 
carnauba  wax.  During  that  meeting,  the 
interested  persons  agreed  to  conduct  the 


'  Evaluation  of  the  Health  Aspects  of  Carnauba 
VVfjx  us  a  Food  tagredient,"  Life  Sciences  Rf-iMrch 
Office.  Federation  of  American  Societies  for 
E.vpfrimenlal  Biology.  1975.  p.  7. 

'Ibid. 
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toxicological  studies  required  to  assure 
the  continued  safe  use  of  carnauba  wax 
as  a  multiple  purpose  GRAS  ingi^dient. 
Specifically,  the  agency  requested  (1)  a 
6-month  feeding  study  in  dogs  and  (2)  a 
7-month  rat  feeding  study  with  one 
reproductive  cycle.  The  interested 
persons  developed  the  protocols  for 
these  studies  in  consultation  with  the 
agency. 

These  studies  have  been  completed, 
and  the  results  have  been  submitted  to 
the  agency.  The  agency  has  reviewed 
the  data  and  has  found  no  adverse 
effects  associated  with  the  feeding  of 
carnauba  wax  in  these  studies. 
Furthermore,  the  studies  provide  data 
incficatmg  that  carnauba  wax  is  safe  at 
levels  several  orders  of  magnitude 
higher  than  the  estimated  human 
exposure  from  all  food  uses  of  this 
ingredient.  Although  these  studies  are 
not  published,  FDA  has  determined  that 
they  provide  an  adequate  basis  upon 
which  to  affirm  carnauba  wax  as  GRAS 
when  used  in  accordance  with  current 
good  manufacturing  practice.  FDA  is 
therefore  affirming  the  ingredient  as 
GRAS  on  the  basis  of  this.evidence  of 
its  safety  and  on  the  basis  of  its  common 
use  in  food  prior  to  1958.  Copies  of  the 
reports  on  the  6-month  feeding  study  in 
dogs  and  the  7-month  feeding  study  in 
rats  are  available  for  review  at  the 
Dockets  Management  Branch  (address 
above). 

Additionally.  FD.A  is  proposing  not  to 
include  in  the  GRAS  affirmation 
regulation  for  carnauba  wax  the  levels 
of  use  reported  in  the  NAS/NRC  1971 
survey  for  this  ingredient.  The  agency 
has  concluded  that  a  large  margin  of 
safety  exists  for  the  use  of  this 
substance,  and  that  a  reasonably 
foreseeable  increase  in  the  level  of 
consumption  of  carnauba  wax  will  not 
adversely  affect  human  health. 
Therefore,  the  agency  is  proposing  to 
affirm  the  GRAS  status  of  carnauba  wax 
when  it  is  used  under  current  good 
manufacturing  practice  conditions  of  use 
in  accordance  with  §  184.1(b){l]  (21  CFR 
184, 1(b)(1)).  To  make  clear,  however, 
that  the  affirmation  of  the  GRAS  status 
of  carnauba  wax  is  based  on  the 
evaluation  of  limited  uses,  the  proposed 
regulation  sets  forth  the  technical  effects 
and  food  categories  that  FDA  evaluated. 

In  the  future,  FDA  will  propose  to 
adopt  a  general  policy  restricting  the 
circumstances  in  which  it  will 
specifically  describe  conditions  of  use  in 
regulations  affirming  substances  as 
QRAS  under  21  CFR  184,l{b](l)  or 
ft6,l(b)(l).  The  agency  intends  to  amend 
its  regulations  to  indicate  clearly  that  it 
will  specify  one  or  more  of  the  current 
good  manufacturing  practice  conditions 


of  use  in  regulations  for  substances 
affirmed  as  GRAS  with  no  limitations 
other  than  current  good  manufacturing 
practice  on^'V  when  the  agency 
determines  that  it  is  appropriate  to  do 
so. 

Copies  nf  the  scientific  literature 
review  of  carnauba  wax  and  the  report 
of  the  Select  Committee  are  available 
for  review  at  the  Dockets  Management 
Branch  (address  above)  and  may  be 
purchased  from  the  National  Technical 
Information  Service.  5285  Port  Royal 
Rd.,  Springfield,  VA  22161,  as  follows: 


Title 

Onler  No. 

Price  code 

Price' 

Carnauba  ws> 

PB-223- 

A02 

$6.00 

{scientjfic  literature 

855/ AS. 

review) 

Carnauba  wax 

PB-245- 

A03 

7.50 

(rrnitapenic 

474/AS. 

evaluatjon). 

Carnauba  wax 

PB-262- 
658/AS. 

AM 

600 

(Select  Committee 

report) 

'Pnce  subject  to  ctiange. 

This  proposed  action  does  not  affect 
the  current  use  of  carnauba  wax  in  pet 
food  or  animal  feed. 

The  format  of  the  proposed  regulation 
is  different  from  that  in  previous  GRAS 
affirmation  regulations.  FDA  has 
modified  paragraph  (c)  of  §  184.1978  to 
make  clear  the  agency's  determination 
that  GRAS  affirmation  is  based  upon 
current  good  manufacturing  practice 
conditions  of  use,  including  both  the 
technical  effects  and  food  categories 
listed.  This  change  has  no  substantive 
effect  but  is  made  merely  for  clarity. 

The  agency  has  determined  under  21 
CFR  25.24(d)(6)  (proposed  December  11. 
1979;  44  FR  71742)  that  this  proposed 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

FDA,  in  accordance  with  the 
Regulatory  Flexibility  Act,  has 
considered  the  effect  that  this  proposal 
would  have  on  small  entities  including 
small  businesses  and  has  determined 
that  the  effect  of  this  proposal  is  to 
maintain  current  known  uses  of  the 
substance  covered  by  this  proposal  by 
both  large  and  small  businesses. 
Therefore,  FDA  certifies  in  accordance 
with  section  605(b)  of  the  Regulatory 
Flexibility  Act  that  no  significant 
economic  impact  on  a  substantial 
number  of  small  entities  will  derive  from 
this  action. 

In  accordance  with  Executive  Order 
12291,  FDA  has  carefully  analyzed  the 
economic  effects  of  this  proposal,  and 
the  agency  has  determined^that  the  final 


rule,  if  promulgated,  will  not  be  a  major 
rule  as  defined  by  the  Order. 

List  of  Subjects 

21  CFR  Part  182 

Generally  recognized  as  safe  (GRAS) 
food  ingredients.  Spices  and  flavorings. 

21  CFR  Part  184 

Direct  food  ingredients;  Food 
ingredients;  Generally  recognized  as 
safe  (GRAS)  food  ingredients. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(s), 
409,  701(a),  52  Stat.  1055,  72  Stat.  1784- 
1788  as  amended  (21  U.SC  321(s),  348, 
371(a)))  and  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5,10),  it  is  proposed  that  Parts 
182  and  184  be  amended  as  follows: 

PART  182— SUBSTANCES 
GENERALLY  RECOGNIZED  AS  SAFF 

§  182.1978    IRemoveOj 

1.  Part  182  is  amended  by  removing 
§  182.1978  Carnauba  wax. 

PART  184— DIRECT  FOOD 
SUBSTANCES  AFFIRMED  AS 
GENERALLY  RECOGNIZED  AS  SArf 

2.  Part  184  is  amended  by  adding  new 
§  184.1978,  to  read  as  follows: 

§  184.1978    Carnauba  wax. 

(a)  Carnauba  wax  (CAS  Reg.  No.  008- 
015-669)  is  obtained  from  the  leaves  and 
buds  of  the  Brazilian  wax  palm 
Copemicia  cerifera  Martius.  The  wax  is 
hard,  brittle,  sparingly  soluble  in  cold 
organic  solvents  and  insoluble  in  water. 
It  is  marketed  in  five  grades  designated 
No.  1  through  No.  5.  Grades  No.  4  and 
No.  5  represent  the  bulk  of  the 
commercial  trade  volume.  These 
commercial  grades  consist  chiefly  of  Cm 
to  Cm  normal  saturated  monofunctional 
fatty  acids  and  normal  saturated 
monofunctional  primary  alcohols. 

(b)  The  ingredient  meets  the 
specifications  of  the  Food  Chemicals 
Codex,  3d  Ed,  (1981),  p.  73,  which  is 
incorporated  by  reference.  Copies  are 
available  from  the  National  Academy 
Press,  2101  Constitution  Ave.,  NW., 
Washington.  DC  20418,  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register,  1100  L  St..  NW..  Washington. 
DC  20408. 

(c)  In  accordance  with  {  184.1(b)(1). 
the  ingredient  is  used  in  food  with  no 
limitation  other  than  current  good 
manufacturing  practice.  The  affirmation 
of  this  ingredient  as  generally 
recognized  as  safe  (GRAS)  as  a  direct 
human  food  ingredient  is  based  upon  the 
following  current  good  manufacturing 
practice  conditions  of  use: 
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(1)  The  ingredient  is  used  as  an 
anhcaking  agent  as  defined  in 

§  iro.3(o)(l)  of  this  chapter  as  d 
lubricant  and  release  agent  as  defined  in 
§  170.3(o)(18)  of  this  chapter,  and  as  a 
surface-finishing  agent  as  defined  m 
I  170.3{o](30)  of  this  chapter. 

(2)  The  ingredient  is  used  in  the 
following  foods  at  levels  not  to  exceed 
current  good  manufacturing  practice: 
baked  goods  and  baking  mixes  as 
defined  in  §  170.3(n)(l)  of  this  chapter; 
chewing  gum  as  defined  in  S  170.3(n)(6) 
of  this  chapter,  confections  and  frostings 
as  defined  in  §  170.3(n)(9|  of  this 
chapter  fresh  fruit  and  fruit  juices  as 
defined  in  §  170.3(nl(161  of  this  chapter, 
processed  fruits  and  fruit  juices  as 
defined  in  §  170.3(n)(35)  of  this  chapter: 
and  soft  candy  as  defined  in 

§  170.3(n)(38)  of  this  chapter 

The  agency  is  unaware  of  any  prior 
sanction  for  the  use  of  this  ingredient  in 
foods  under  conditions  different  from 
those  identified  in  this  document.  Any 
person  who  intends  to  assert  or  rely  on 
such  a  sanction  shall  submit  proof  of  its 
existence  in  response  to  this  proposal. 
The  action  proposed  above  will 
constitute  a  determination  that  excluded 
uses  would  result  in  adulteration  of  the 
food  m  violation  of  section  402  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  342),  and  the  failure  of  any 
person  to  come  forward  with  proof  of  an 
applicable  prior  sanction  in  response  to 
this  proposal  constitutes  a  waiver  of  the 
right  to  assert  or  rely  on  it  later.  Should 
any  person  submit  proof  of  the  existence 
of  a  prior  sanction,  the  agency  hereby 
proposes  to  recognize  such  use  by 
issuing  an  appropnate  final  rule  under 
Part  181  (21  CFR  Part  181]  or  affirming  it 
as  GR.\S  under  Part  184  or  186  (21  CFR 
Part  184  or  186),  as  appropnate. 

Interested  persons  may.  on  or  before 
October  5,  1982  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  excpt  that 
individuals  may  submit  one  copy 
Cora.ments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

Dated;  [uly  9.  1982. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 


21  CFR  Part  358 
(Docket  No.  81 N-0 20 11 
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Pediculiclde  Drug  Products  fbr  Over- 
the-Counter  Human  Use; 
Establishment  of  a  Monograph 

Corrections 

In  FR  Doc.  82-17480  appearing  on 
page  28312  in  the  issue  for  Tuesday  . 
June  29, 1982  make  the  following 
changes: 

1.  On  page  28313.  second  column, 
third  line  from  the  top,  "OCT"  should 
read  "OTC";  and  in  the  twenty-sixth  line 
from  the  top,  "active"  should  read 
"inactive". 

2.  On  page  28314,  second  column, 
seventh  line  of  the  paragraph  numbered 
1,  remove  the  semicolon  after 
"Isobomyl". 

3.  On  page  28317,  first  column,  first 
full  paragraph,  ninth  line  from  the 
bottom,  "of  should  read  "or". 

4.  On  page  28319,  third  column, 
paragraph  c.  (2),  second  line  from  the 
bottom,  "than"  should  read  "then";  last 
line  of  that  same  paragraph,  "29"  should 
read  "20". 

5.  On  page  28320.  third  column,  fourth 
line  from  the  bottom,  "§  358.6601 ' 
should  read  "§  358.601". 

6.  On  page  28321,  first  column, 

§  358.650(c)(3),  second  line,  "of  should 
read  "or". 
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DEPARTME^^■  OF  LABOR 

Wage  and  Hour  Division,  Employment 
Standards  Administration 

29  CFR  Part  519 

Employment  of  Full-Time  Students  at 
Subminimum  Wages 

agency:  Wage  and  Hour  Division.  ESA. 

Labor. 

ACTION:  Proposed  rule:  extension  of 

comment  period. 

summary:  On  July  16. 1982.  notice  of 

proposed  rulemaking  was  published  in 
the  Federal  Register  (47  FR  31010-11) 
advising  that  the  Wage  and  Hour 
Division  was  proposing  to  amend  Part 
519  of  Title  29  of  the  Code  of  Federal 
Regulations,  issued  under  the  authority 
of  sec.  14(b)  of  the  Fair  Labor  Standards 
Act.  These  regulations  govern  the 
employment  of  full-time  students  at 
subminimum  wages  and  currently  limit 
the  effective  period  of  a  certificate 
authorizing  such  employment  to  a  period 
of  not  more  than  one  year  The  proposed 
rulemaking  was  to  amend  this  provision 
to  provide  for  "A  full-time  student 


certificate  shall  be  effective  for  a  period 
to  be  designated  by  the  Administrator  or 
his  authorized  representative." 

That  notice  provided  that  comments 
regarding  the  proposed  rulemaking  must 
be  received  on  or  before  August  16, 1982. 

Due  to  the  degree  of  interest  that  has 
been  expressed  in  this  proposed 
revision,  the  Administrator  of  the  Wage 
and  Hour  Division  is  extending  the 
period  for  written  comments  150  days  to 
January  13. 1983. 

DATE:  Comments  should  be  received  on 
or  before  January  13,  1983. 

ADDRESS:  Comments  should  be 
addressed  to  William  M.  Otter, 
Administrator,  Wage  and  Hour  Division, 
Attention:  James  L.  Valin.  Room  S-3502, 
Frances  Perkins  Department  of  Labor 
Building.  200  Constitution  Avenue,  NW., 
Washington,  D.C.  20210. 
FOR  FURTHER  INFORMATION  CONTACr 
James  L.  Valin,  Wage  and  Hour 
Division,  Room  S-3502,  Frances  Perkins 
Department  of  Labor  Building,  200 
Constitution  Avenue.  PiW.,  Washington, 
DC.  20210.  telephone:  202-523-8353. 
This  is  not  a  toll  free  number. 
SUPPLEMENTARY  INFORMATION:  During 
this  comment  period,  the  Wage  and 
Hour  Division  will  solicit  the  views  of 
and  engage  in  discussions  with 
interested  parties,  including  business 
groups,  labor  organizations,  child 
development  and  parent  organizations, 
educators  and  appropriate  officials  of 
federal,  state  and  local  government. 

At  the  close  of  the  comment  period, 
the  Wage  and  Hour  Division  plans  to 
publish  a  new  proposed  revision  of  the 
Full-Time  Student  Regulations,  which 
would  supercede  the  proposal  published 
on  July  16,  1982. 

Signed  at  Washington.  D.C  this  3rd  day  of 
August  1982. 
William  M.  Otter. 
Administrator.  Wage  and  Hour  Division. 

!!•■?  One  B2-rr368  Filfd  9-5-82:  »:4S  xm\ 
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29  CFR  Part  570 

Fair  Labor  Standards  Act;  Child  Labor 
Regulation  No.  3;  Employment  of  14- 
and  15- Year-Olds 

agency:  Wage  and  Hour  Division,  ESA. 

Lribor. 

ACTION:  Proposed  rule:  extension  of 

comment  period. 

summary:  On  July  16. 1982,  a  notice  of 
proposed  rule  was  published  in  the 
Federal  Register  (47  FR  31254-59) 
advising  that  the  Wage  and  Hour 
Division  was  proposing  revisions  of 
Child  Labor  Regulation  3,  issued  under 
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the  authority  of  sec.  3(1)  of  the  Fair 
Labor  Standards  Act.  This  Regulation 
provides  standards  for  the  employment 
of  minors  14  and  15  years  of  age  in 
occupations  other  than  manufacturing 
and  mining  during  periods  which  will 
not  interfere  with  their  schooling  and 
under  conditions  which  will  not 
interfere  with  their  health  or  well-being 

This  notice  provided  that  comments 
regarding  the  proposed  rulemaking  must 
be  received  on  or  before  August  16,  1982, 

Due  to  the  degree  of  interest  that  has 
been  expressed  in  this  proposed 
revision,  the  Administrator  of  the  Wage 
and  Hour  Division  is  extending  the 
period  for  written  comments  an 
additional  150  days  to  [anuary  13,  198o, 
DATE:  The  time  for  submitting  written 
comments  in  triplicate  is  hereby 
extended  to  receipt  on  or  before  January 
13.  1983. 

ADDRESSES:  Commenis  should  be 
addressed  to  VViihrfm  M.  Otter, 
Administrator.  Wage  and  Hour  Division, 
Attention:  Gordon  L.  Claucherty,  Room 
S-3030.  P'rances  Perkins  Departiqent  of 
Labor  Building,  200  Constitution 
Avenue,  NW.,  Washington,  D.C.  20210. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gordon  L.  Claucherty,  Wage  and  Hour 
Division,  Room  S-3030,  Frances  Perkins 
Department  of  Labor  Building,  200 
Constitution  Avenue,  NW.,  Washington, 
DC.  20210,  telephone  202-523-7478. 
SUPPLEMENTARY  INFORMATION:  During 
this  comment  period,  the  Wage  and 
Hour  Division  will  solicit  the  views  of 
and  engage  in  further  discussions  with 
interested  parties,  including  business 
groups,  labor  organizations,  child 
development  and  parent  organizations, 
educators,  and  appropriate  officials  of 
federal,  state,  and  local  government. 
The  discussions  will  pertain  to  the 
need  to  update  Child  Labor  Regulation  3 
and  to  the  relationship  of  both  the 
current  regulation  and  any  proposed 
changes  to  other  relevant  factors,  such 
as: 

(1)  The  need  for  safe  and  healthy 
employment  opportunities  for  14-  and 
15-year-olds; 

(2)  the  educational  needs  of  these 
teenagers: 

(3)  the  relationship  of  employment 
opportunities  for  these  teenagers  to  their 
personal  development;  and 

(4)  the  effect  of  any  specific  change  in 
the  current  regulation  on  the 
employment  opportunities  of  workers 
other  than  these  teenagers. 

At  the  close  of  the  comment  period, 
the  Wage  and  Hour  Division  plans  to 
publish  a  new  proposed  revision  of 
Child  Labor  Regulation  3  which  would 
supercede  the  proposal  published  July 
16,  1982. 


Signed  at  Washington.  DC.  this  3rd  day  of 

.August  1M2. 

William  M.  Otter. 

A  dm  in  is  tra  tor,  Wage  and  Hour  Division. 

|FR  Doc.  82-21389  Filed  8-S-.82;  8:45  amj 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  611 

IDocket  Nos.  2706-121  and  770*^-122) 

Foreign  Fishing  i 

Correction 

In  FR  Doc.  82-21078  appearing  on 
page  33722  in  the  issue  for  Wednesday, 
August  4. 1982,  third  column,  third  line 
under  DATES:  "August  15, 1982."  should 
read  "August  19, 1982." 

BILLING  CODE  ISOS-OI-M 

50  CFR  Part  674  j         1 

rOockef  No.  2708-124]  '  ' 

High  Seas  Salmon  Fishei  y  oft  Alaska 

agency:  .Mational  Oceanic  and 
Atmospheric  Administration  (NOAA), 

Commerce. 

action:  Proposed  modification  of  rule. 

summary:  NOAA  proposes  to  modify  a 
rule  implementing  the  Fishery 
Management  Plan  for  the  High  Seas 
Salmon  Fishery  off  the  Coast  of  Alaska 
East  of  175  Degrees  East  Longitude.  The 
rule  is  necessary  to  clarify  the  authority 
of  the  Director,  Alaska  Region,  National 
Marine  Fisheries  Service,  NOAA,  to 
hmit  the  harvest  of  chinook  salmon  to 
the  appropriate  level  within  the 
optimum  yield  range.  The  Regional 
Director  would  be  able  to  prohibit 
fishing  for  any  or  all  species  of  salmon 
in  all  or  part  of  the  management  area  by 
publishing  a  notice  of  closure. 
DATE:  Comments  on  the  proposed  rule 
must  be  submitted  on  or  before 
September  20, 1982. 
ADDRESS:  Comments  should  be 
addressed  to  Robert  W.  McVey, 
Director,  Alaska  Region,  National 
Marine  Fisheries  Service,  P.O.  Box  1668, 
funeau,  Alaska  99802. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kohert  McVey.  90'-.S86-"221. 
SUPPLEMENTARY  INFORMATION:  The 
Fishery  Management  Plan  for  the  High 
Seas  Salmon  Fishery  off  the  Coast  of 
Alaska  East  of  175  Degrees  East 
Longitude  (FMP)  governs  this  fishery  in 
the  fishery  conservation  zone  (FCZ) 


under  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act).  The  FMP  prov  ides  for 
inseason  adjustments  b>  ;  ^ia  order  to 
season  and  area  openings  and  closures. 
Implementing  ndes  at  50  CFR  674.23 
specify  the  procedures  and  criteria  for 
issuance  of  field  orders  by  the  Secretary 
of  Commerce  and  NOAA. 

As  currently  stated  in  50  CFR 
674.23(a)(2),  one  criterion  for  issuance  of 
a  field  order  is  as  follows: 

Following  consultation  with  ADF&G 
(Alaska  Department  of  Fish  and  Came,  the 
Secretary  shall  prohibit  fishing  for  one  or 
more  species  of  salmon  in  all  or  part  of  the 
management  area  if  such  prohibition  is 
necessary  to  prevent  the  total  harvest  of  any 
species  of  salmon  for  the  year  from  exceeding 
the  maximum  amount  of  the  optimum  yield 
for  that  species  that  is  specified  in  the  FMP 

This  provision  was  promulgated  in 
1981  (48  FR  57299,  November  23. 1981;  46 
FR  33042,  June  26, 1981)  to  ensure  that 
the  upper  end  of  the  optimum  yield  (OY) 
range  for  chinook  salinon — 272,000 
fish — was  a. ceiling  on  the  harvest  of 
that  species.  The  provision  made  it 
mandatory  for  the  Regional  Director  to 
prohibit  fishing  if  necessary  to  prevent 
the  chinook  salmon  harvest  from 
exceeding  the  maximum  OY  value. 

In  previous  years,  the  chinook  salmon 
OY  had  not  been  applied  as  an  absolute 
limit  on  the  harvest  of  that  species,  and 
in  fact,  the  chinook  harvest  substantially 
exceeded  the  maximum  of  the  OY  range 
in  1979.  The  North  Pacific  Fishery 
Management  Council  (Council)  and 
NOAA  concluded  that  allowing  the  OY 
to  be  exceeded  in  that  manner  was 
contrary  to  conservation  requirements 
for  chinook  salmon.  The  Council  and 
NOAA  do  not,  however,  intend  that  the 
OY  range  for  any  species  of  salmon 
harvested  in  Southeast  Alaska  other 
than  chinook  salmon  be  treated  as  a 
harvest  ceiling  or  quota.  Chinook 
salmon  is  presently  the  only  salmon 
species  harvested  in  the  Southeast 
Alaska  salmon  fisheries  for  which  a 
single  harvest  guideline  or  quota  for  the 
combined  catch  from  all  commercial 
fisheries  and  gear  types  is  utilized  as  a 
conservation  and  management 
mechanism.  Coho.  pink,  sockeye,  and 
chum  salmon  are  all  managed  to  prevent 
overfishing  and  to  achieve  adequate 
spawning  escapement  by  means  of 
inseason  modifications  to  time  and  area 
limitations  according  to  the  authority 
and  criteria  in  §  674.23(a)(1). 

Some  members  of  the  public  have 
interpreted  50  CFR  674.23(a)(2)  to  limit 
the  authority  of  the  Regional  Director  to 
prohibit  fishing  solely  to  situations  in 
which  this  was  necessary  to  prevent  the 
harvest  from  exceeding  the  upper  end  of 
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the  OY  range.  The  regulation  was  not 
intended  to  have  this  effect.  Although 
the  Regional  Director  is  required  to 
prohibit  fishing  to  prevent  the  chinook 
harvest  from  exceeding  the  upper  end  of 
the  OY  range,  the  Council  intends  that 
the  Regional  Director  have  the 
discretion  to  modify  season  dates  to 
achieve  any  specific  harvest  level  within 
the  OY  range  that  he  determines  to  be 
necessary  for  conservation  and 
management  of  chinook  salmon.  In  other 
words,  while  the  chinook  salmon 
harvest  may  not  exceed  the  OY  range,  it 
may  be  managed  to  fall  anywhere 
wit'hm  that  range. 

The  discretion  to  manage  for  any 
harvest  level  within  the  OY  range  is 
inherent  in  the  specification  of  OY  for 
Chinook  m  the  FMP.  Had  the  FMP 
intended  that  the  harvest  of  chinook 
salmon  could  be  curtailed  only  to 
prevent  exceeding  the  maximum  OY 
value,  as  some  suggest,  the  OY 
presumable  would  have  been  specified 
as  a  single  number.  This  was  not  done. 
Instead,  the  FMP  was  approved  by  the 
Council  and  NOA.A.  with  OY  stated  as  a 
range,  indicating  that  the  desired 
harvest  level  could  be  anywhere  within 
that  range.  Indicative  of  the  Council's 
and  N'OAA  3  intent  in  this  regard  is  the 
decision  to  manage  the  1982  chinook 
salmon  fishery  for  a  harvest  of  255.500 
fish,  roughly  the  midpoint  of  the  OY 
range  of  243.000-272.000  fish  (See  47  PR 
2C830.  May  14,  1982.  for  an  explanation 
of  the  basis  for  this  decision).  In  making 
this  decision,  the  Council  indicated  its 
belief  that  this  harvest  level  of  255.500 
chinook  is  withm  the  purview  of  the 
previous  decision  to  establish  the  OY 
range  at  243,000-272,000  fish,  and  that 
no  amendment  to  the  FMP  is  needed. 

Therefore,  NOA.A.  proposes  to  modify 
the  language  in  §  674.23(b)(2)  to  clarify 
!he  authority  of  the  Regional  D-rector  to 
manage  the  chinook  salmon  fishery  for  a 
harvest  level  anywhere  within  the  OY 
range.  This  criterion  supplements  those 
m  §  674, 23(a)(1).  which  also  authorizes 
inseason  management  actions  through 
field  orders.  The  language  of 
§  674.23(a)(2)  would  also  be  modified  to 
clarify  that  OY  ranges  for  the  other 
species  of  salmon  will  not  be  treated  as 
quotas.  I 

Classirication 

The  Assistant  Adm.inistrator  has 
determined  that  this  proposed  rule  is 
necessary  and  appropriate  for  the 
conservation  and  management  of 


salmon  resources  in  the  FCZ  off  Alaska. 
and  that  the  action  is  consistent  with  the 
national  standards  of  the  Magnuson  Act. 
other  provisions  of  the  Magnuson  Act, 
and  other  appUcable  law. 

An  environmental  impact  statement  is 
not  required  under  the  National 
Environmental  Policy  Act  because  the 
proposal  is  within  the  scope  of  the 
actions  considered  in  the  final 
environmental  impact  statements  for  the 
FMP  and  both  Amendments  Numbers  1 
and  2,  which  are  on  file  with  EP.A. 

A  Regulatory  Impact  Review  (RIR)/ 
Regulatory  Flexibility  Analysis  (RFA) 
was  prepared  on  Amendment  2  to  the 
FMP  which  estabhshed  the  current 
Chinook  OY  range  of  243,000-272.000. 
This  document  may  be  obtained  from 
the  Regional  Director  at  the  above 
address.  The  RIR/RFA  considered 
alternatives  to  the  OY.  including  harvest 
levels  ranging  from  200.000-320.000,  and 
specifically  analyzed  a  harvest  level  of 
256.000.  Therefore,  that  RIR  covers  this 
proposed  regulation,  which  allows  the 
Regional  Director  to  fix  the  harvest  level 
at  any  value  from  243,000  to  272.000  fish. 
The  socioeconomic  analysis  m  the  RIR/ 
RFA  was  based  upon  an  average  1980 
ex-vessel  price  of  S2.25  per  pound  for 
chinook  salmon.  Current  1982  eariy 
season  prices  for  chinook  are  generally 
at  or  aroimd  S2.75  per  pound,  with  the 
average  1982  ex-vessel  price  expected  to 
occur  within  the  range  of  $2.60  to  S3.00 
per  pound.  Based  on  these  price 
projections,  the  nominal  ex-vessel 
impact  of  a  12,500  fish  reduction  in  the 
chinook  salmon  troll  landings  (assuming 
average  chinook  weighs  16  pounds)  from 
the  1981  catch  level  is  expected  to  range 
between  S520.000  and  $600,000.  This 
represents  slightly  less  than  5  percent  of 
the  total  ex-vessel  value  of  the  1982 
chinook  salmon  harvest  guideline  of 
255.500  fish.  Therefore,  the 
Administrator  of  NOAA  has  determined 
that  this  proposed  rule.makins  is  not  a 
"major  rule"  requiring  a  regulatory 
impact  analysis  under  criteria  specified 
in  Executive  Order  12291. 

The  RIR/RFA  prepared  on 
Amendment  2  also  covers  these 
regulations  for  purposes  of  the 
Regulatory  Flexibility  Act.  Assuming  the 
12,500  chinook  salmon  catch  reduction 
was  evenly  distributed  throughout  the 
troll  fleet,  965  power  troUers  (to  whom 
permits  have  been  issued  thus  far  in 
1982)  would  incur  a  nominal  gross 
economic  loss  of  between  S465  and  $537 
per  troUer,  (calculated  with  the 


assumption  that  the  power  trollers  will 
take  86.3  percent  of  the  catch  as  they  did 
in  1981),  while  2.137  hand  trollers  (to 
whom  permits  have  been  issued  thus  far 
in  1982)  would  incur  a  nominal  gross  ex- 
vessel  reduction  in  earnings  of  between 
S33  and  $38  per  troller  (assumption  that 
hand  trollers  will  take  13.7  percent  of 
the  catch  as  they  did  in  1981). 

This  proposed  rule  neither  contains  a 
collection  of  information  requirement 
nor  involves  any  agency  in  collecting  or 
sponsoring  a  collection  of  information 
within  the  meaning  of  the  Paperwork 
Reduction  Act  of  1980. 

List  of  Subjects  in  50  CFR  Part  674 

Administrative  practice  and 
procedure.  Fish.  Fishing,  Reporting 
requirements. 

Dated:  August  2.  1982. 
Robert  K.  Crowell. 

Deputy  Executive  Director.  National  Marine 
Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble.  50  CFR  Part  674  is  proposed 
to  be  amended  as  follows: 

PART  674— HIGH  SEAS  SALMON 
FISHERY  OFF  ALASKA 

1.  The  authority  citation  for  Part  674 
reads  as  follows: 

Authority:  16  U.S.C.  1801  et  sag. 

2.  In  §  674.23.  paragraph  (a)(2)  is 
revised  to  read  as  follows: 

§  674.23    Modifications  of  time  and  area 
iimltations. 

(a)'   *   * 

(D*   *   * 

(2)  Following  consultation  with 
.■\DF&G.  the  Secretary  shall  prohibit 
fishing  for  any  or  all  species  of  salmon 
in  all  or  part  of  the  management  area  if 
such  a  prohibition  is  necessary  to 
prevent  the  total  harvest  of  chinook 
salmon  for  the  fishing  season  from 
exceeding  either  the  maximum  amount 
of  the  optimum  yield  or  any  other  value 
within  the  optimum  yield  range  for 
chinook  salmon  that  the  Secretary 
determines  to  be  necessary  for  the 
conservation  and  management  of 
chinook  salmon.  The  Secretary  will  do 
this  by  issuing  a  field  order  in 
accordance  with  paragraph  (b)  of  this 

section. 

.         »         ♦         •         • 

I 
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ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

Programmatic  Memorandum  ot 
Agreement  Regarding  Historic 
Preservation  Program  Plan  and 
Treatment  of  Historic  Properties 
Affected  by  Bureau  of  Reclamations 
Central  Arizona  Project.  Arizona  and 
New  Mexico 

agency:  .Advisory  Council  on  Historic 

Preservation. 
ACTION:  Notice. 

SUMMARY:  The  Advisoi^  Council  on 
Historic  Preservation  proposes  to 
execute  a  Programmatic  Memorandiim 
of  Agreement  pursuant  to  Sec.  800.8  of 
the  regulations,  "Protec'mn  of  Historic 
and  Cultural  Properties'  (36  CFR  BOO) 
with  the  Bureau  of  Reclamation. 
Department  of  the  Interior,  the  Arizona 
State  Historic  Preservation  Officer,  and 
the  New  .Mexico  State  Historic 
Preservation  Officer  concerning  several 
features  of  the  Central  Arizona  Project 
and  the  effects  these  may  have  on 
historic  properties.  The  Agreement 
establishes  a  procedure  to  develop  an 
overall  plan  which  creates  the  context 
and  process  for  ensuring  adequate 
consideration  is  given  to  historic  and 
cultural  properties  in  planning  and 
carrying  out  the  several  features  of  the 
project.  The  Agreement  is  proposed  in 
order  to  meet  the  requirements  of 
Section  106  and  110(0  of  the  National 
Historic  Preservation  Act  (16  US.C. 
470], 

DATES:  Comments  Due:  September  7. 
1982. 

ADDRESS:  Comments  should  be 
addressed  to  Executive  Director, 
Advisoi7  Council  on  Historic 
Preservation.  730  Simms  Street,  Room 
450,  Golden,  Colorado  80401. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr,  Stanley  Riggle,  Archeologist, 
Western  Division  of  Project  Review, 
Advisory  Council  on  Historic 


Preservation,  730  Simms  Street,  Room 
4.50.  Golden,  Colorado  80201.  303-234- 
4946. 

Dated:  July  30.  1982. 
Robert  R.  Garvey,  ]r., 
Executive  Director. 

IFR  Doc.  82-21325  Filed  »-5-82;  8:45  amj 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

Construction  and  Operation  of 
Mexican  Fruit  Fly  Rearing  Facitity. 
Moore  Air  Base,  Texas;  Finding  of  No 
Significant  Impact 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
ACTION:  Notice  of  Finding  of  No 
Significant  Impact. 

summary:  The  Animal  and  Plant  Health 
Inspection  Service  (APHIS)  has 
prepared  an  environmental  assessment 
for  the  construction  and  operation  of  a 
Mexican  Fruit  Fly  Rearing  Facility  at 
Moore  Air  Base  near  Mission.  Texas. 
The  proposed  facility  will  be  a  one  story 
building  with  12.000  square  feet  of 
space.  The  proposed  facility  will  be 
used  to  rear  up  to  20  million  Mexican 
fruit  flies  weekly.  The  Mexican  fruit  flies 
reared  at  the  proposed  facility  will  be 
sterlized  and  released  as  part  of  the 
APHIS  program  to  control  or  eradicate 
the  Mexican  frait  fly  in  Texas  and  to 
prevent  its  movement  into  California. 

This  assessment  indicates  that  the 
proposed  project  will  not  cause  any. 
significant  local,  regional  ornational 
impacts  on  the  environment.  Based  upon 
this  Finding  Of  No  Significant  Impact 
(FO.NSI]  if  has  been  determined  that  the 
preparation  and  review  of  an 
Environmental  Impact  Statement  (EIS)  is 
not  needed  for  this  proiect.  . 

Copies  of  this  environmental 
assessment  have  been  sent  to  the 
Environmental  Protection  Agency, 
appropriate  State  and  local  agencies, 
and  other  interested  parties. 
FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  environmental  assessment 
are  available  upon  request  from  Mr. 
Frank  Kotulak,  Head,  Energy  and 
Environmental  Staff,  APHIS,  US 
Department  of  Agriculture,  Room  267 
6.505  Belcrest  Road,  Hyattsville,  ,MD 
20"8:.  Area  Code  [303]  436-8958 


SUPPLEMENTARY  INFORMATION:  The 

primary  purpose  for  constructing  the 
proposed  facility  is  to  produce  a 
sufficient  number  of  sterile  flies  for 
release  in  order  to  control  or  eradicate 
the  Mexican  fruit  fly  in  Texas  and 
prevent  its  movement  into  CaUfomia. 
The  Mexican  fruit  flies  reared  and 
sterilized  at  this  facility  will  be  released 
along  the  U.S. /Mexican  border 
principally  in  Cameron  and  Hidalgo 
Counties  in  south  Texas,  and  in  the 
Tijuana  area  of  northwest  Mexico. 

The  proposed  facility  is  intended  to 
replace  an  existing  Mexican  fruit  fly 
rearing  facility  in  Monterrey,  Mexico, 
where  the  maximum  production  is  only  7 
million  flies  per  week.  When  the  new 
facility  is  completed,  the  existing 
Monterrey  facihty  will  be  released  to 
the  Mexican  Government. 

In  order  to  prevent  the  accidental 
release  of  fertile  Mexican  fruit  flies  or 
eggs,  several  precautions  will  be  taken. 
All  entrances  to  the  areas  where  the 
flies  are  reared  will  have  air  locks  or  air 
screens  and  some  entrances  will  have 
both.  All  exhaust  ducts  from  the 
building  will  have  filters.  Any  fertile 
eggs  that  may  be  in  the  solid  wastes  will 
be  destroyed  by  the  pressure  involved  in 
pelletizing  the  wastes  and  if  necessary 
the  wastes  will  be  heated  to  a 
temperature  sufficient  to  destroy  the 
fertile  eggs. 

The  flies  reared  at  the  proposed 
facility  will  be  sterilized  by  exposing 
them  to  radioactive  material  contained 
in  an  irradiator.  The  irradiator  planned 
for  use  at  the  proposed  facility  has  been 
approved  by  the  Nuclear  Regulatory 
Commission,  and  it  will  be  routinely 
inspected  by  the  USDA  Radiological 
Safety  Staff.  All  Federal  Regulations 
governing  shipment  and  operation  of  the 
irradiator  will  be  complied  with. 
The  environmental  assessment 
indicates  that  the  proposed  facility  will 
have  a  minor  localized  impact  on  air 
quality  from  diet  dust,  vermiculite  dust, 
hydrocloric  acid  fumes,  and  exhaust 
fumes  from  vehicles  arriving  and 
departing  at  the  proposed  facility.  The 
proposed  facility  will  not  generate  any 
offensive  odors  or  high  noise  levels,  and 
it  will  not  have  any  significant  impact 
on  water  quality  or  the  local  road 
system.  Moore  Air  Base  has  its  own 
water  and  sewage  disposal  systems  that 
will  be  able  to  handle  the  liquid  waste 
generated  at  the  proposed  facility. 
Several  options  are  b«  ng  considered  for 
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the  disposal  of  solid  wastes  from  the 
proposed  facility.  If  no  other  disposal 
methods  can  be  found,  the  wastes  will 
be  disposed  of  in  an  approved  landfill 
The  proposed  facility  will  be  compatible 
with  existing  buildings  and  current 
activities  conducted  at  Moore  Air  Base, 
and  it  will  have  a  positive  social  and 
economic  impact  on  Hidalgo  and 
surrounding  communities.  So 
endangered  species  of  fish,  wildlife  or 
plants  will  be  affected  by  the  proposed 
facility.  There  are  no  properties  at 
Moore  Air  Base  either  on  or  eligible  to 
be  placed  on  the  National  Register  of 
Histonc  Places. 

Implementation  of  the  proposed 
project  will  not  be  initiated  until 
September  7, 1982. 

Done  at  Washington.  D.C.,  this  29th  day  of 
luly  1982. 
Harry  C.  Mussman, 

Administrator.  Animal  and  Plant  Health 

Inspedon  Service. 

•FS  Doc  K-r.ar.  F  .cd  S-5-82:  8:46  am] 
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National  Monitoring  and  Residue 
Analysis  Laboratory  Complex. 
Gulfport,  Mississippi;  Finding  of  No 
Significant  Impact 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

action:  Notice  of  Finding  of  No 

Significant  Impact. 

SUMMARY:  The  .\nim.al  and  Plant  Health 
Inspection  Service  (APHIS)  has 
prepared  an  environmental  assessment 
for  the  construction  of  three  laboratory 
bu-.Idings  to  replace  obsolete  structures 
at  its  Gulfport,  Mississippi,  National 
Monitormg  and  Residue  Analysis 
Laboratory  (N'MRAL).  A  fourth 
laboratory  building  has  already  been 
constructed  and  was  the  subject  of  an 
environmental  assessment  prepared  in 
July  1980.  In  addition  to  discussing  the 
environmental  impacts  of  constructing 
three  new  buildings,  this  assessment 
analyzes  the  cumulative  impacts  of  all 
four  buildings.  Each  of  these  four  new 
single  story  buildings  will  be 
approximately  3,000  square  feet  in  size. 
The  environmental  assessment  indicates 
that  the  proposed  project  will  have  the 
same  insignificant  local,  regional  and 
national  impacts  on  the  environment  as 
the  existing  facilities.  Based  upon  this 
Finding  of  No  Significant  Impact 
(FONSI)  it  has  been  determined  that  the 
preparation  and  review  of  an 
Environmental  Impact  Statement  (EIS)  is 
not  needed  for  this  project. 

Copies  of  this  environmental 
assessment  have  been  sent  to  the 


Environmental  Protection  Agency  and 

appropriate  State  and  local  agencies, 

FOR  FURTHER  INFORMATION  CONTACT: 

Copies  of  this  environmental 
assessment  are  available  upon  request 
from  Mr.  Frank  Kotulak,  Head,  Energy 
and  Environmental  Staff,  USDA  APHIS. 
ASD.  E&ES,  6505  Belcrest  Road,  Room 
267.  Hyattsville.  MD  20782,  Area  Code 
(301)  436-8958. 

SUPPLEMENTARY  INFORMATION:  The 
three  new  laborn  tones  to  be 
constructed,  and  the  laboratory 
previously  built  will  be  used  for 
analyzing  a  variety  of  materials 
including  plant  and  animal  matter,  air. 
and  soil  samples  to  determine  the  type 
and  amount  of  pesticide  or  other 
chemical  residues  present.  These 
activities  are  currently  conducted  by 
NMRAL  in  several  existing  buildings, 
The  purpose  of  constructing  the  new 
laboratories  is  to  provide  effective 
operational  facilities  which  meet  all 
current  safety  and  health  standards.  No 
new  activities  will  be  conducted  or 
additional  personnel  employed  at  the 
new  laboratories.  When  the  new 
laboratory  buildings  are  completed,  the 
existing  buildings  will  be  demolished. 

The  environmental  assessment 
indicates  that  the  laboratories  will  have 
a  minimal  impact  on  air  and  water 
quality,  utilities  and  traffic.  There  will 
be  no  applicable  odor  or  noise  from  the 
laboratory.  Small  quantities  of 
hazardous  chemicals  will  be  safely 
stored  in  the  laboratories  and  will  be 
disposed  of  at  an  on-site  incinerator. 
^on-hazardous  liquid  wastes  will  be 
discharged  into  the  municipal  sewer 
system,  and  non-hazardous  solid  wastes 
will  be  collected  by  a  commercial  refuse 
service.  No  endangered  fish,  wildlife  or 
plant  species  will  be  affected  by  the 
proposed  construction. 

Consultation  with  the  Mississippi 
State  Historic  Preservation  Officer 
indicates  that  no  buildings  at  NMRAJL 
including  those  to  be  demolished,  are  on 
or  eligible  to  be  placed  on  the  National 
Register  of  Historic  Places. 

Implementation  of  the  proposed 
project  will  not  be  initiated  until 
September  7, 1982. 

Done  at  Washington.  D.C.  this  29th  day  of 
July  1982. 
Harry  C.  Musstnan, 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 

[FR  Doc  82-21281  Filed  »-«-6i  8:45  am) 
BILUNO  COOE  }410-34-4M 


Smuggled  Bird  Quarantine  Facility, 
Moore  Air  Base,  Texas;  Finding  of  No 
Significant  Impact 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

action:  Notice  of  Finding  of  No 
Significant  Impact. 

summary:  The  Animal  and  Plant  Health 
Inspection  Service  (APHIS)  has 
prepared  an  environmental  assessment 
for  the  construction  of  a  new  4,000 
square  foot  building  to  replace  the 
existing  Smuggled  Bird  Quarantine 
Facility  at  Moore  Air  Bas«,  Texas.  A 
new  building  is  required  because  it 
would  be  uneconomical  to  renovate  the 
existing  deteriorated  wooden  structure 
now  being  used. 

This  assessment  indicates  that  the 
proposed  project  will  not  cause  any 
significant  local,  regional,  or  national 
impacts  on  the  environment.  Based  upon 
this  Finding  Of  No  Significant  Impact 
(FONSI)  it  has  been  determined  that  the 
preparation  and  review  of  an 
Environmental  Impact  Statement  (EIS)  is 
not  needed  for  this  project. 

Copies  of  the  environmental 
assessment  have  been  sent  to  the 
Environmental  Protection  Agency;  State 
and  local  agencies. 

FOR  FURTHER  INFORMATION  CONTACT: 

Copies  of  the  environmental  assessment 
are  available  upon  request  from  Mr. 
Frank  Kotulak,  Head.  Energy  and 
Environmental  Staff,  APHIS.  ASD,  U.S, 
Department  of  Agriculture,  Room  267, 
Federal  Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  Area  Code  (301) 
436-8958. 

SUPPLEMENTARY  INFORMATION:  The 

environmental  assessment  indicates  that 
the  proposed  project  will  have  a 
minimal  impact  on  traffic  and  air  and 
water  quality.  There  will  be  no 
significant  social  or  economic  impact.     '^ 
The  odors  and  noise  will  be  minor  and 
will  not  be  detectable  outside  of  Moore 
Air  Base.  All  wastes  will  be  disposed  of 
through  the  on-site  sewage  treatment 
facility  and  incinerator.  Since  Moore  Air 
Base  is  a  federally  owned  facility,  the 
proposed  project  is  exempt  from  any 
local  zoning  codes,  Moore  Air  Base  ii 
not  located  in  a  100  year  flood  plain.  No 
endangered  species  of  fish,  wildlife,  or 
plants  will  be  affected  by  the  proposed 
project.  There  are  no  recorded 
properties  in  the  vicinity  of  Moore  Air 
Base  that  are  on  or  eligible  to  be  placed 
on  the  National  Register  of  Historic 
Places, 

Implementation  of  the  proposed 
project  will  not  be  initiated  until 
September  7. 1982. 
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Done  at  Washington,  DC.  this  2nd  day  of 
August  1982. 

Harr>'  C.  Mussman. 

Administrdor.  Animal  and  Plant  Health 

Inspection  Service. 

(f'R  Doc    H2   il.W2  Filed  8-5-82,  8:45  am] 
BILLING  CODE  3410-34-M 


Federal  Grain  Inspection  Service 

Request  for  Applicants  for 
Designation  To  Perform  Official 
Services  in  the  Geographic  Area 
Currently  Serviced  by  Lima  Grain 
Inspection  Service  and  Virginia 
Department  of  Agriculture  and 
Consumer  Services 

Correction 

In  VR  Doc.  82-20587  beginning  on  page 
3-;9ri  in  the  issue  of  Friday,  July  30, 
1982.  made  the  following  correction. 

On  page  32972,  first  column,  under 
"DATE",  change  "September  13, 1982"  to 
read  "August  30, 1982". 

BILUNG  CODE  1S05-01-M 


Forest  Service  ' 

(Applications  W-25717,  W-25718.  W-25719, 
W-32064.  W-32065.  W-32067,  W-32068,  W- 
32506  and  W-606381 

Campbell  and  Converse  Counties. 
Wyoming;  Application  of  Coal 
Unsuitability  Criteria  for  Preference 
Right  Lease 

Pursuant  to  the  Federal  Coal  Leasing 

Amendments  Act  of  1976.  as  amended 
(90  Stat.  1083-1092)  and  Title  43.  Subpart 
3461,  of  the  Code  of  Federal  Regulations 
(43  CFR  3461).  the  Foiest  Service, 
Department  of  Agriculture,  has  applied 
Coal  Unsuitability  Criteria  to  lands 
under  Preference  Right  Lease 
Application  (PRLAS)  in  which  the 
L'nited  States  own  an  interest  in  the  coal 
resource  withm  the  Thunder  Basin 
National  Grassland  of  the  Medicine  Bow 
National  Forest.  These  criteria  were 
applied  as  part  of  the  Medicine  Bow 
National  Forest  land  and  resource 
planning  process  to  identify  lands 
suitable  for  consideration  for  issuanrp 
of  a  coal  lease. 

The  coal  unsuitability  criteria  were 
applied  to  nine  preference  right  lease 
applications  involving  a  total  of  4.075 
acres.  Approximately  3.175  acres  are 
National  Forest  System  lands  with  the 
remaining  900  acres  in  private 
ownership.  The  nine  PRLAS  are  located 
approximately  50  to  70  miles  north  of 
Douglas.  Wyoming,  in  the  Powder  River 
coal  region. 

Copies  of  the  Unsuitability  Report  and 
Report  Findings  are  available  for  public 


review  at  the  Thunder  Basin  District 
Office  in  Douglas,  Wyoming  and  in  the 
Forest  Supervisor  s  Office  of  the 
Medicine  Bow  National  Forest  in 
Laramie,  Wyoming, 

Comments  on  the  Draft  Coal 
Unsuitability  Assessment  must  be  sent 
to  the  Forest  Supervisor,  Medicine  Bow 
National  F'orest,  605  Skyline  Drive, 
Laramie,  Wyoming  82070  by  September 
3,  1982  to  be  considered.  For  further 
information  contact  Charles  Tankersley 
at  the  above  address  or  call  (307)  745- 
8971. 

Dated:  July  23, 1982. 
Donald  L.  RoUens, 

Forest  Supervisor,  Medicine  BowN.F. 

(FR  Doc.  82-21062  Filed  8-5-6i  fc45  am) 
BIUJMG  CODE  3410-11-« 


Coal  Leasing  Within  San  Juan  KatiO"?;; 
Forest;  Archuleta.  La  Plata,  and 
Montezuma  Counties,  Colorado. 
Application  of  Coal  Unsuitability 
Criteria 

Pursuant  to  the  Federal  Coal  Leasing 
Amendments  Act  of  1976.  as  amended 
(90  Stat.  1083-1092)  and  Title  43.  Subpart 
3461.  of  the  Code  of  Federal  Regulations 
(43  CFR  3461),  the  Forest  Service. 
Department  of  Agriculture,  has  applied 
coal  unsuitability  criteria  to  lands  in 
which  the  United  States  owns  an 
interest  in  the  coal  resource  within  the 
boundary  of  the  San  Juan  National 
Forest.  These  criteria  were  applied  as 
part  of  the  San  Juan  National  Forest 
land  and  resource  planning  process  to 
identify  lands  suitable  for  further 
consideration  for  coal  leasing.  If  and 
when  the  Bureau  of  Land  Management 
proposes  to  lease  specific  tracts  which 
are  suitable,  mineral  leasing  direction  in 
the  Forest  Plan  will  be  applied. 

The  coal  unsuitability  criteria  were 
applied  to  a  total  of  75.380  acres.  One 
area  consists  of  80  acres  approximately 
three  miles  east  of  Mancos,  Colorado, 
and  the  other  area  of  75,300  acres  is 
approximately  one  mile  east  of  Bayfield, 
Colorado. 

A  preliminary  coal  unsuitability 
Bssessm.ent  is  in  Appendix  I  of  the  Draft 
Environmental  Impact  Statement  on  the 
Proposed  San  Juan  National  Forest  Land 
and  Resource  Management  Plan.  Copies 
are  available  for  public  review  at  Forest 
Service  offices  in  Durango,  Bayfield, 
Pagosa  Springs,  and  Mancos,  Colorado. 
Detailed  maps  and  information  are 
available  at  the  Forest  Supervisor's 
Office  in  Durango,  Colorado. 

Comments  on  the  draft  coal 
unsuitability  assessment  must  be  sent  to 
Forest  Supervisor.  San  Juan  National 
Fqrest.  Federal  Building,  701  Camino  Del 


R;o  Durango.  Colorado  81301.  by 

Of  n.ber  15,  1982,  to  be  considered.  For 

further  information,  contact  Richard  A. 

Hepler  at  the  above  address  or  call  (303) 

247-4874. 

Dated;  July  27, 1982. 
Paul  C  SweetUnd,  Jr^ 
Forest  Supervisor,  San  Juan  National  Forest. 

(FR  Doc  82-71285  Tiled  B-S-SZ:  8:45  ami 
BILUNG  CODE  3410-11-M 


Scii  Conservation  Service 

Waimanalo  W.s!ersh.ec1   Hawaii; 
Availability  of  a  Reccd  o*  Decision 

USDA. 

action:  Notice  of  Availability  of  a 
Record  of  Decision. 

summary:  Francis  C.  H.  Lum, 
responsible  Federal  official  for  projects 
administered  under  the  provisions  of 
Pub.  L  83-566. 16  U.S.C.  1001-1008,  in 
the  State  of  Hawaii,  is  hereby  providing 
notification  that  a  record  of  decision  to 
proceed  with  the  installation  of  the 
Waimanalo  Watershed  project  is 
available.  Single  copies  of  this  record  of 
decision  may  be  obtained  from  Francis 

C.    }-J    T  ^irn   pi   fho  arlr^rpcc   cVinvv'^   ^eVjW. 

FOR  FURTHER  IHFOP.MAT  tCh  CCNTACr. 

Francis  C.  H.  Lum,  State 
Conservationist.  Soil  Conservation 
Service,  300  Ala  Moana  Blvd.,  Rm.  4316. 
Honolulu.  Hawaii.  96850,  telephone  (808) 
546-3165. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention.  Office  of  Management 
and  Budget  Circular  A-95  regarding  State  and 
Local  clearinghouse  review  of  Federal  M»d 
federally  assisted  programs  and  projects  is 
applicable.) 

Dated:  July  23, 19S2. 
Francis  C  H.  Lum, 

State  Conservationist. 

|FR  Doc.  82-21138  Filed  S-t-82;  8:4$  un| 
BILUNO  CODE  3410- W-M 


C1VSL  AERONAUTsCS  BCAPD 

Applications  for  Certificates  o'  PjOlic 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits  Filed  Under 
Subpart  Q  of  the  Board  s  Procedural 
Regulations  (See,  14  CFR  302.1701  e( 
seq.);  Week  Ended  July  30,  1982 

Subpart  Q  AppLicaUons 

The  due  date  for  answers,  conforming 
application,  or  motions  to  modify  scope 
are  set  forth  below  for  each  application. 
Following  the  answer  period  the  board 
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may  process  the  application  by 
expedited  procedures.  Such  procedures 


may  consist  of  the  adoption  of  a  show- 
cause  order,  a  tentative  order,  or  in 


appropriate  cases  a  final  order  without 
further  proceedings. 


Date  Med 


Ju«y  27,  1962 . 


Oockal 
No. 


July  29.  19B^.. 


Juty  X.  1982. 


Jul,  30.  1982 


40881 


40684 


40888 


40889 


Oesciipaon 


Air  FVKida.  mc  3900  N  W  79th  Aveoue.  Mami.  Rorida  33186.  AppHcatkw  of  Air  FTortda  !"C  p.jT?uanl  to  SectKjn  401(b)  of  the  Act  and  Suhpan  O  ol  the 
BoartfTprocidural  Regiiallona  request*  an  «Tieo(Jmer*  o«  Ms  certHlMto  o«  public  eonv(«ence  and  r^ecessrty  fcx  Soirte  '?-^F  aut^xxizing  rt  to  engage  .n  a,r 
nraportation  w<th  r^ect  to  peraoos,  property  and  maJ  on  a  ne«  segment  as  Wtows  Be-w^en  tt^e  te.m,na,  po-m  M,a™,  F^or.da.  tne  coteK-r^ma.  po.nis 
tilMlilil  Soain.  and  Tal  Avrv.  Israel.  ,  ^  ^  ^    ,.      .,0 

A*  RohSi  ^quests  t  be  authoraed  to  »itegrata  tho  ne*  «J9n>«nraur-.onfv  *irr  t.  o'"^'  aut^or-tv  '.y.  R<>ui9  -Q'-f  and  ts  cert/fKate  auUvxtty  or  Rwrtes  253 
and  261  !ub.ec:  !o  such  nwW  authority  (n«egr«too  being  conawtent  «ntn  apc-:awe  'ocal  regulations  and  bilateral  agreements  Contofmmg  AppHcatwns, 
motions  to  modity  3cope.  and  Answai*  may  be  Med  by  August  24,  1962  „    .^  . 

Pan  Amencan  yyorid  A»way*  Inc..  P».  Am  BUMng.  200  Part.  Avenue.  New  YorX.  New  VorK  10166  Application  ot  Pan  Amencan  A/orid  A™ays.  inc  wr^nt 
to  Sectloo  401  ot  the  Act  and  Subpart  Q  o(  the  Boafrfa  Procedural  Regulatksns  tor  renewal  ol  its  cer-.'.caie  o<  puDIk  convenience  and  ne.-essrtv  'o-  Route 
133  at  Madrid.  Span  and  Caaattanca.  Moroooo,  on  a  permarwnt  basa  or  altemativety  lor  a  »tve  year  ofnod   Coniomiing  Applications,  motions  to  wdity 

In^atond  Air  Service  a)nipany  Ltd.  d/b/a/  lASCO.'c/o  Thomas  J.  McGrew.  Arnold  S  Porter.  1200  New  Harripsn.re  A«e  ,  N  W  ,  >A/asti.ng,on,  D  C  20036 
Aooicalion  ot  mtwnatton*  Air  Sen/ice  Comp«iy.  Ltd.  d/b/a  lASCO  pursuant  to  Section  iC  o(  t^e  Act  and  Sobpan  Q  of  the  Board's  P^oc«lurai  Reouiations 
regu^uthonty  to  sngaga  in  Interstate  and  ovenwas  air  IranaportaMon  and  for  a  de'9fm,nat«n  of  fitness  under  Pan  204  ol^  the  Boa-d  »  Econonw 
negulatona  to  estabMi  »Bl  lASCO  Is  m.  wilting  and  aUa  to  perloon  iniarstate  and  overseas  air  transponauon  as  'equested  ^^forming  Appicatong, 
motions  to  modity  scope,  and  Answers  may  be  Med  by  August  27.  19eZ  ,  .,      .  ....  .  .„. 

Pan  Ameiican  Worid  Aawaya,  mc  Pan  Am  Biildkig.  200  Pmk  Avwwe.  I^ew  YorK.  New  Vor*  10'66  ADon^atmn  o'  Pan  American  yvond  A.n.ay5  mc  pursuant 
to  Sectloo  401  0«  the  Act  and  Subpart  O  of  the  BowTs  Procadi«l  Regulations  request  that  its  Cenilicate  of  PuOIk  Convenience  and  Nece&siW  'or  Route 
132  be  renewed  m  Us  entirety  on  a  permanent  basis.  Altamattvoly  Pan  Am  requests  that  the  Board  renew  Pan  Am's  auttiont>  on  Segments  1,  3.  4,  and  5 
•or  a  patlod  at  Ave  yaais  as  foiowr 

SegmeM  »— aaroelona,  Spain;  Nice.  France,  Home,  Italy 

Seamtnt  5— Miami.  Florida:  San  Juan,  Puerto  Rico.  The  Azores.  Ustjon,  Portugal;  Madnd.  Spain:  Rome,  Italy 

"^ment  4-Houston  Texas:  Iralano  (mckjilng  Dublin);  The  United  Kingdom  (inciting  Nonnem  ireianriV  Paris,  France:  Belgium:  The  Netherlands.  Germany: 
PW»id:  Lan«igrad  and  Moscow.  USSR,  Czechoslovrtia;  Austrt*  Hungary:  Ro'-'a  'larv  ^.x^siavia.  Rumania:  Bulgaria;  Athens,  Greece.  Turiiey.  Egypt 
Lebanon:  Syrta:  Iraq;  Iran:  Unitad  Arab  Enwats*  Kuwa*:  Oman;  Bahrain:  Atghamsian:  Pakistan,  and  India 

SBomanf  5-NawOdeanB.  Louisiana:  Tampa.  Florida;  Amaterdam.  The  Nelhertand8:Franl(»urt  Germany,  Pans,  France  ^       ^    ^ 

P«i  Am  lequests  that  conditions  14  and  15  on  Its  Cortrticale  for  132.  be  deleted.  By  those  conditions.  Pan  Am  »  autnonty  at  the  atx>ve  named  points  wW 
expire  on  January  26,  1 983. 

PwiAm  pursuant  to  Part  377  ol  the  Board's  Special  Regulations  and  the  provisions  o«  5  U  SC  Section  558(c),  intends  to  invoKe  the  automatic  eirtenswn 
provisKms  so  as  to  pemUt  continued   suthonty  beyond  the  cuneni  expiration  date  of  January  26,    1983  should  the   Board   not  act  by  that  date. 

Confomung  Applications,  motions  to  modify  scope,  and  Answers  may  be  filed  by  August  27,  1982 


Phyllis  T.  Kaylor, 


-s  D'-K  «--"  Vf>  -  >d  *->-82:  8:45  am) 
BILLING  C00€  S32O-01-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Frozen  Concentrated  Orange  Juice 
From  Brazil 

agency:  Interr.ational  Trade 
Administration,  Commerce. 

action:  Initiation  of  Countervailing 

Duty  Investigation, 

summary:  On  the  basis  of  a  petition 

filed  in  proper  form  with  the  U.S. 
Department  of  Commerce,  we  are 
initiating  a  countervailing  duty 
investigation  to  determine  whether 
m.an'ufacturers,  producers  or  exporters 
of  frozen  concentrated  orange  juice  from 
Brazil  receive  subsidies  withm  the 
meaning  of  the  countervailing  duty  law. 
We  are  notifying  the  US.  International 
Trade  Commission  ("ITC")  of  this  action 
so  that  it  may  determine  whether 
imports  of  frozen  concentrated  orange 
juice  are  materially  injuring,  or 
threatening  to  materially  injure,  a  U.S. 
industry.  If  the  investigation  proceeds 
normally,  the  ITC  will  make  I's 
preliminary  determination  on  or  before 
August  30,  1982  and  we  will  make  ours 
on  or  before  October  7.  1982. 

EFFECTIVE  DATE:  August  8,  1982. 


FOR  FURTHER  INFORMATtON  CONTACT: 

Paul  Nichols,  Office  of  Investigations, 
Import  Administration,  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  14th  and  Constitution 
Avenue  NW.,  Washington,  D.C.  20230, 
(202)  377-1768. 

SUPPLEMENTARY  INFORMATION: 

Petition 

On  July  14, 1982  we  received  a  petition 
from  counsel  for  Florida  Citrus  Mutual,  a 
non-profit  cooperative  marketing 
association,  on  behalf  of  the  U.S. 
industry  of  growers  and  processors  of 
oranges  for  production  of  fresh  fruit  and 
processed  juices.  In  compliance  with  the 
filing  requirements  of  §  355.26  of  the 
Commerce  Regulations  (19  CFR  355.26], 
the  petitioner  alleges  that 
manufacturers,  producers,  or  exporters 
of  frozen  concentrated  orange  juice  in 
Brazil  receive  subsidies  within  the 
meaning  of  section  771(5)  of  the  Tariff 
Act  of  1930,  as  amended  (the  "Act"),  and 
that  these  imports  are  .materially 
injuring,  or  threatening  to  materidlly 
injure,  a  U.S.  industry  Since  Brazil  is  a 
"country  under  the  Agreement"  within 
the  meaning  of  section  701(b)  of  the  Act, 
Title  VII  of  the  Act  applies  to  this 
investigation,  and  an  injury 
determination  is  required. 


Initiation  of  Investigation 

Under  section  702(c)  of  the  Act.  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  a  petition  sets 
forth  the  allegations  necessary  for  the 
initiation  of  a  countervailing  duty 
investigation  and  whether  it  contains 
information  reasonably  available  to  the 
petitioner  suportmg  these  allegations. 
We  have  examined  the  petition  on 
frozen  concentrated  orange  juice,  and 
we  have  found  that  it  meets  these 
requirements. 

Therefore,  in  accordance  with  section 
702(c)  of  the  Act,  we  are  initiating  a 
countervailing  duty  investigation  to 
determine  whether  manufacturers, 
producers  or  exporters  in  Brazil  of 
frozen  concentrated  orange  juice  receive 
benefits  that  constitute  subsidies  within 
the  meaning  of  section  771(5)  of  the  Act. 
If  our  investigation  proceeds  normally, 
we  will  make  our  preliminary 
determination  by  October  7,  1982. 

Scope  of  the  Investigation 

The  product  covered  by  this 
investigation  consists  of  oranges  used 
for  processing  into  frozen  concentrated 
orange  juice.  This  product  is  currently 
classifiable  under  item  number  165.35, 
Tariff  Schedules  of  the  United  States. 
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Allegations  of  Subsidies 

The  petition  alleges  that  the      , 
manufacturers,  producers  or  exporters 
in  Brazil  receive  the  following  benefits 
from  the  Government  of  Brazil  that 
constitute  subsidies:  preferential 
financing,  tax  benefits  from  federal 
income  tax  on  corporate  profit,  and 
exemption  from  federal  and  state  value- 
added  tax. 

Petitioner  is  currently  attempting  to 
ascertain  the  status  of  a  suspended 
export  tax  program,  which  allegedly  wil! 
cause  immediate  or  severe  injury  to  the 
U.S.  orange  industry  if  the  program  is 
reinstituted. 

Notification  to  ITC 

Section  702(d)  of  the  Act  requires  us 

to  notify  the  ITC  of  this  action  and  to 
provide  it  with  the  information  used  to 
arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonconfidefitial 
information.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  it 
confirms  that  it  will  not  disclose  such 
information  either  publicly  or  under  an 
administrative  protective  order  without 
the  written  consent  of  the  Deputy- 
Assistant  Secretary  for  Import 
Administration. 

Preliminary-  Determination  by  ITC 

The  ITC  will  determine  by  August  .30, 
1982  whether  there  is  a  reasonable 
indication  that  imports  of  frozen 
concentrated  orange  juice  from  Brazil 
are  materially  injuring,  or  threatening  to 
materially  injure,  a  U.S.  industry.  If  its 
determination  is  negative,  this 
investigation  will  terminate;  otherwise, 
it  will  continue  according  to  the 
statutory  procedures. 

Dated:  August  2,  1982, 
{udith  Hippler  Bello, 

Acting  Deputy  Assistant  Secretary  for  Import 
Administration. 

iFB  Dfic  82-21 3.S.1  Filed  ft-A-81  8:45  am| 
BILLING  CODE  3S10-2^M 


Preliminary  Affirmative  Countervailing 
Duty  Determination;  Prestressed 
Concrete  Steel  Wire  Strand  From 
France  • 

AGENCY:  International  Trade 
Administration,  Commerce.  ^ 

ACTION:  Preliminary  Affirmative 
Countervailing  Duty  Determination. 

SUMMARY:  We  preliminarily  determine 
that  certain  benefits  which  constitute 
subsidies  within  the  meaning  of  the 
countervailing  duty  law  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  France  of  prestressed 


concrete  steel  wire  strand  ("PC  strand  j, 
as  described  in  the  "Scope  of  the 
Investigation"  section  of  this  notice.  The 
estimated  net  subsidy  is  15.578  percent 
ad  valorem.  Therefore,  we  are  directing 
the  U.S.  Customs  Service  to  suspend 
liquidation  of  all  entries  of  the  product 
subject  to  this  detennination  which  are 
entered,  or  withdrawn  from  warehouse, 
for  consumption,  and  to  require  a  cash 
deposit  or  bond  on  these  products  in  the 
amount  equal  to  the  estimated  net 
subsidy.  If  this  in%estigation  proceeds 
normally,  we  will  make  our  final 
determination  by  October  15, 1982. 
EFFECTIVE  DATE:  August  6.  19R2. 
FOR  FURTHER  INFORMATION  CONTACT: 
fviary  A.  Martin,  Office  of  investigations. 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC.  20230,  telpphone:  f2021  377-1276. 
SUPPLEMENTARY  INFORMATION: 

Preliminary  Determination 

Based  upon  our  investigation,  we 
preliminarily  determine  that  there  is 
reason  to  believe  or  suspect  that  certain 
benefits  which  constitute  subsidies 
within  the  meaning  of  section  701  of  the 
Tariff  Act  of  1930,  as  amended  ("the 
Act"),  are  being  provided  to 
manufacturers,  producers,  or  exporters 
m  France  of  PC  strand,  as  described  in 
the  "Scope  of  the  Investigation"  section 
of  this  notice.  For  purposes  of  this 
investigation,  the  following  programs 
are  preliminarily  found  to  be  subsidies: 

•  Export  credit  insurance. 

•  Preferential  financing,  including 
equity  infusions. 

•  Governmental  assistance  channeled 
through  parent  company. 

•  Certain  labor-related  aid. 

We  estimate  the  net  subsidy  to  be 
15.578  percent  ad  valorem. 

Case  History 

On  March  4, 1982,  we  received  a 

petition  from  counsel  for  six  domestic 
manufacturers  of  PC  strand:  American 
Spring  Wire  Corporation,  Armco  Inc., 
Bethlehem  Steel  Corporation,  Florida 
Wire  &  Cable  Company,  Pan  American 
Ropes,  inc.  and  Shinko  Wire  America, 
Inc..  filed  on  behalf  of  the  U.S.  industry 
producing  PC  strand.  The  petition 
alleged  that  certain  benefits  which 
constitute  subsidies  within  the  meaning 
of  section  701  of  the  Act  are  being 
provided,  directly  or  indirectly,  to  the 
manufacturers,  producers,  or  exporters 
m  France  of  PC  strand.  Critical 
circumstances  were  not  alleged. 

We  reviewed  the  petition,  and  on 
March  24.  1982.  determined  that  an 
investigation  should  be  initiated  [47  FR 


13,397).  In  our  notice,  we  stated  that  we 
expected  to  issue  a  preliminary 
determination  by  May  28. 1982.  We 
subsequently  determined  that  the 
investigation  was  "extraordinarily 
complicated",  as  defined  in  section 
703(c)  of  the  Act  and  postponed  our 
preliminary  determination  to  no  later 
than  August  2. 1982  (47  FR  21114). 

Since  France  is  a  "country  under  the 
Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act  an  injury 
determination  is  required  for  this 
investigation.  Therefore,  we  notified  the 
U.S.  International  Trade  Commission 
("ITC")  of  our  initiation.  On  April  19, 
1982,  the  ITC  preliminarily  determined 
that  there  is  a  reasonable  indication  that 
these  imports  are  materially  injuring  or 
threatening  material  injury  to  a  U.S. 
industry. 

We  presented  questionnaires 
concerning  the  allegations  to  the 
Delegation  of  the  Commission  of  the 
European  Communities  and  to  the 
government  of  France  at  its  embassy  in 
Washington.  D.C.  On  June  8  and  9, 1982, 
we  received  responses  to  the 
questionnaires.  We  received  a 
supplemental  response  on  June  30. 1982. 

Scope  of  the  Investigation 

The  merchandise  covered  by  this 
investigation  is  PC  strand  from  France. 
The  term  "prestressed  concrete  steel 
wire  strand"  covers  wire  strand  of  steel 
other  than  stainless  steel  for  prestressed 
concrete,  as  currently  provided  for  in 
item  number  642.1120  of  the  Tariff 
Schedules  of  the  United  States 
Annotated. 

Trefileries  et  Cable;  lis  Chiers 
Chatillon  Corey  ("CCG")  and  Fils  et 
Cables  d'Acier  de  Lens  ("FICAL")  are 
the  only  known  producers  in  France  of 
PC  strand  exported  to  the  United  States. 
The  period  for  which  we  are  measuring 
subsidization  ie  ffdendar  year  1981. 

Analysis  of  Programs 

In  their  responses,  the  government  of 
France  and  the  Delegation  of  the 
Commission  of  the  European 
Communities  provided  data  for  the 
appUcable  periods.  Additionally,  we 
received  information  from  CCG,  which 
produced  and  exported  PC  strand  to  the 
U.S.  in  1981.  FICAL  did  not  submit  a 
response  to  the  questionnaire  because  it    .^ 
did  not  export  PC  strand  to  the  United 
States. 

Throughout  this  notice,  general 
principles  applied  by  the  Department  of 
Commerce  to  the  facts  of  the  current 
investigation  of  PC  strand  are  described 
in  detail  in  Appendix  A  of  this  notice. 
Appendix  A  is  identical  to  Appendix  B 
published  on  June  17, 1982,  with  our 
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notice  of  "Preliminary  Affirmative 
Countervailing  Duty  Determinations. 
Certain  Steel  Products  from  Belgium"  (47 
FR  26300).  Based  upon  our  analysis  to 
date  of  the  petition  and  responses  to  our 
questionnaires,  we  preliminarily 
determine  the /ollowing. 

I.  Programs  Preliminarily  Determined  To 
Be  Subsidies 

We  prelimmarily  determine  that 
subsidies  are  being  provided  to 
manufacturers,  producers,  or  exporters 
in  France  of  PC  strand  under  the 
programs  listed  below. 

A.  Export  Credit  Insurance.  The 
Compagnie  Francaise  d'Assurance  pour 
le  Commerce  Exterieur  ("COFACE  ')  is  a 
government  corporation  that  provides 
expo.'"t  insurance  to  cover  commercial, 
political,  exchange  rate  and  inflatiun 
risks.  In  reviewing  the  1980  annual 
report  (the  most  recent  report  avadable). 
we  found  that  while  the  company 
showed  an  overall  profit,  its  insurance 
activities  operated  at  a  deficit.  Revenues 
from  financial  and  real  estate 
investments  allowed  COFACE  to  offset 
the  operating  deficit  on  insurance.  Our 
preliminary  review  of  the  annua!  reports 
for  1976-1979  revealed  a  pdttern  of 
>early  operating  deficits  on  insurance 
activities  that  were  offset  by  revenues 
from  investments.  This  pattern  of 
operating  deficits  on  insurance  activities 
indicates  that  COFACE  does  not  charge 
premiums  sufficient  to  cover  long-term 
operating  costs  and  losses.  We 
preliminarily  determine  that  this  is  an 
export  subsidy  within  the  meaning  of 
the  countervailing  duty  law. 

A  portion  of  CCG's  U.S.  accounts 
receivable  is  insured  against  commercial 
risk.  Using  data  contained  in  COFACE's 
1980  profit  and  loss  statement  as  the 
best  information  available,  we 
calculated  the  1980  operating  deficit  on 
COFACE's  insurance  activities  as  a 
percentage  of  net  premiums  received.  By 
applying  this  percentage  to  the 
premiums  paid  by  CCG  to  COFACE  on 
shipments  of  PC  strand  to  the  United 
States  in  1981.  we  calculated  the  total 
benefit  to  CCG  on  insured  exports  to  the 
United  States.  We  found  a  subsidy  of 
0.274  percent  ad  valorem  on  PC  strand 
exports  to  the  United  States  by 
allocating  the  total  benefits  received  by 
CCG  over  the  total  value  of  its  PC 
strand  exports  to  the  United  States  in 
1981. 

B.  Preferential  Financing  Including 
Equity  Infusions.  Petitioners  alleged 
preferential  financing  in  the  form  of  low- 
interest  loans  and  loan  guarantees,  and 
the  conversion  of  accumulated  debt  into 
equity. 

A  number  of  French  government 
organizations  have  issued  loans  and/or 


loan  guarantees  to  the  French  steel 
industry.  The  majonty  of  these  loans 
were  provided  by  the  following 
institutions: 

•  Fonds  de  Developpement 
Economique et  Social ("FDES").  Created 
by  Parliament  in  1955.  FDES  lends  funds 
to  government-owned  and  privately  held 
corporations  for  industrial  development 
or  relocation  of  facilities  to  further  the 
government's  regional  development 
objectives.  Loan  applications  are  filed 
with  the  Ministry  of  the  Economy  and 
Finance,  but  the  decision  to  issue  a  loan 
rests  with  the  FDES  Board,  which  is 
composed  of  government  ministers 
whose  agencies  are  involved  in 
economic  policy.  Usually,  loans  are 
secured  by  a  mortgage  or  a  pledge.  The 
source  of  FDES  loan  funds  is  a  lire  item 
in  the  national  budget.  Because  F"DES 
provides  loans  on  a  regional  basis,  we 
consider  these  loans  to  be  subsidies 
within  the  meaning  of  the  countervailing 
duty  law. 

•  Credit  National.  Credit  National  is 
a  government  credit  institution  with 
special  legal  status,  which  issues  loans 
to  French  industry,  particularly  the  steel 
industry.  Loan  funds  are  raised  by 
offering  bonds  in  the  public 
marketplace.  Credit  National  also  acted 
as  the  condiiit  through  which  FDES 
loans  were  granted  to  the  steel  indu.str^' 
In  addition,  the  French  govemmpnt. 
either  directly  or  through  Credit 
National,  guarantees  some  loans  to  the 
steel  companies.  Until  1979,  a  yearly 
guarantee  fee  averaging  0.5  percent  of 
the  principal  was  paid  by  the  company 
receiving  a  loan  guarantee.  The  current 
charge  is  0.25  percent  of  the  principal  of 
the  loan.  Credit  National  provided 
certain  loans  to  CCG  for  the  stated 
purpose  of  increasing  exports.  We 
preliminarily  determine  that  the  loans 
intended  to  increase  exports  are  export 
subsidies  within  the  meaning  of  the 
countervailing  duty  law.  Other  loans, 
not  specifically  directed  to  exports,  are 
also  considered  countervailable  because 
they  are  offered  to  a  specific  industry  at 
preferential  rates. 

•  Local  Economic  Developme.rt 
Agencies.  CCG,  its  predecessors,  or  its 
parent  received  loans  for  the  promotion 
of  energy  economaes  and  exportation 
from  LORDEX,  CENTREST  and 
SUDEST,  which  are  local  economic 
development  agencies.  Absent  sufficient 
information  to  determine  whether  any  of 
the  loans  were  solely  for  the  purposes  of 
energy  conservation,  we  preliminarily 
determine  that  these  preferential  loans 
are  export  subsidies  within  the  meaning 
of  the  countervailing  duty  law. 

Petitioners  have  alleged  that  CCG  is 
uncreditworthy,  CCG  incurred  financial 
losses  in  each  year  of  its  existence.  The 


1981  CCG  annual  report  reveals 
unfavorable  ratios  of  total  debt  to  total 
equity,  and  current  assets  to  current 
liabilities.  In  addition,  CCG  has  received 
various  forms  of  financial  assistance 
from  its  parent  Usinor.  This  assistance 
includes:  capitalization  of  debt  owed  to 
Usinor,  conversion  of  accounts  payable 
to  Usinor  from  CCG  into  interest-free 
loans,  and  other  short-term  loans  from 
Usinor.  Therefore,  on  the  basis  of  these 
and  other  factors,  we  preliminarily 
determine  that  CCG  has  been 
uncreditworthy  since  its  formation  in 
1977. 

We  treated  CCG's  preferential  loans 
and  equity  infusions  in  the  following 
ways: 

1.  Preferential  Loans  and  Loan 
Guarantees  Issued  Prior  to  CCG's 
Formation  in  1977.  The  subsidy  rates  for 
preferential  loans  and  loan  guarantees 
made  prior  to  the  end  of  1976  were 
calculated  according  to  the  loan 
methodology  in  Appendix  A  for 
companies  considered  creditworthy. 
These  loans  were  both  export  oriented 
and  non-export  oriented.  Using  the 
prescribed  methodology,  we  compared 
what  CCG  would  have  paid  to  normal 
commercial  lenders  in  the  year  the  loan 
was  m.dde  with  what  the  company 
actually  paid  on  preferential  loans  in 
that  year.  To  determine  what  CCG 
would  have  paid  to  normal  commercial 
lenders,  we  used  as  a  benchmark  the 
average  annual  yield  to  maturity  of 
newly  issued  corporate  bonds  on  the 
Paris  Bourse.  For  non-export  oriented 
loans  we  allocated  the  1981  subsidy 
amount  over  the  value  of  CCG's 
domestic  steel  production  for  1981.  For 
export  oriented  loans,  we  allocated  the 
1981  subsidy  amount  over  the  value  of 
CCG's  exports  of  all  steel  products  for 
that  year. 

We  computed  a  subsidy  of  0.040 
percent  ad  valorem  for  domestic  subsidy 
loans  and  we  computed  a  subsidy  of 
0.072  percent  ad  valorem  for  loans 
considered  to  be  export  subsidies  for  a 
total  subsidy  of  0.112  percent  ad 
valorem. 

2.  Preferential  Loans  and  Loan 
Guarantees  Made  After  1976.  The 
subsidy  rates  for  preferential  loans  and 
loan  guarantees  issued  since  the 
formation  of  CCG  in  1977  were 
calculated  according  to  the  loan 
methodology  in  Appendix  A  for 
companies  considered  uncreditworthy. 
We  treated  the  loans  essentially  as 
equity  investments  and  compared  CCG's 
rate  of  return  in  1981  with  the  average 
rate  of  return  on  equity  investment  in 
France.  The  subsidy  equalled  this  rate  of 
return  shortfall,  times  the  original  loan 
principal.  We  subtracted  from  this 
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subsidy  value  the  principal  and  interest 
payments  made  by  CCG  on  these  loans 
in  1981. 

To  prevent  countervailing  a  higher 
amount  than  if  the  loan  had  been  an 
outright  grant  to  the  company,  we 
compared  the  1981  benefit  of  these  loans 
calculated  under  the  methodology  used 
for  loans  to  uncreditworthy  companies, 
with  the  result  calculated  under  the 
grant  methodology  described  in 
Appendix  A. 

Since  the  latter  caution  resulted  in  a 
lower  subsidy,  we  appropriately  capped 
the  subsidy  calculated  pursuant  to  the 
methodology  for  loans  to 
uncreditworthy  companies  for  the 
reasons  described  in  Appendix  A. 
Because  all  these  loans  were  export 
subsidies,  we  divided  the  total  1981 
countervailable  benefit  by  the  value  of 
CCG's  1981  steel  exports.  We  calculated 
a  subsidy  of  2.698  percent  ad  valorem. 

C.  Assistance  Channphd  Through 
Usinor.  CCG  has  received  preferential 
loans  and  infusions  of  capital  from  th^. 
French  government  channeled  through 
Usinor.  Usinor  is  at  least  90  percent 
owned  by  the  French  government.  In  the 
recent  "Affirmative  Preliminary 
Counter\-ailing  Duty  Determinations  on 
Certain  Steel  I^oducts  from  France"'  (47 
FR  26315).  we  found  that  Usinor  had 
received  substantial  subsidies  from  the 
government.  Insofar  as  we  have  been 
able  to  determine  that  certain  benefits 
bestowed  on  Usinor  by  the  French 
government  have  been  passed  through 
to  CCG,  we  have  treated  such  benefits 
as  countervailable  subsidies  to  CCG. 

Our  determination  that  benefits  to 
Usinor  pass  through  to  CCG  is  based  on 
an  examination  of  the  relationship 
between  the  two  companies.  Usinor  is 
CCG's  principal  supplier  of  wire  rod 
used  in  the  manufacture  of  PC  strand. 
There  is  evidence  of  a  close.,  working 
relationship  between  the  two 
companies.  CCG's  profit  and  loss 
statements  are  incorporated  in  Usinor's 
annual  reports.  Benefits  to  L'sinor  from 
the  French  government  appear  to  have 
been  transferred  to  CCG  b>  means  of 
preferential  loans  and  capital  infusions. 
Since  1979,  Usinor  has  aided  CCG  in  the 
following  manner. 

•  Capitalization  of  debt  owed  to 
Usinor  into  equity  in  CCG, 

•  Conversion  of  accounts  payable  to 
Usinor  by  CCG  into  interest  free  loans, 
and 

•  Provision  of  short  term  loans  at 
preferential  rates 

In  addition,  Usinor's  assisfance  to 
CCG  cannot  be  considered  consistent 
with  commercial  considerations  stnce. 
as  noted  above,  we  consider  CCG 
uncreditworthy  since  its  formation  in 


1977.  Accordingly,  we  have  prehminarily 
determined  that  countervailable  benefits 
transferred  from  Usinor  to  CCG  should 
be  treated  essentially  as  equity  under 
the  m.ethodology  set  forth  in  Appendix 
A.  'We  calculated  the  benefit  to  CCG 
and  allocated  it  over  CCG's  total  steel 
production  in  1981.  This  resulted  in  an 
ad  valorem  subsidy  of  12.481  percent 

D.  Certain  Labor-Related  Aid.  French 
corporations  have  statutory  and 
contractual  obligations  to  their 
employees  in  case  of  interruption  or 
cessation  of  employment.  The 
government  provides  assistance  to 
relieve  steel  companies  of  labor-related 
obligations  mandated  by  law.  We 
consider  this  a  subsidy. 

At  this  time,  we  are  not  fully  aware  of 
the  extent  or  duration  of  CCG's 
responsibilities  under  the  law.  We  will 
seek  additional  information. 

CCG  has  also  received  grants  from  the 
French  government  for  the  training  of 
employees  and  for  amelioration  of 
working  conditions.  Under  the  aides  a 
des  actions  de  formation  ("FAAF") 
program,  CCG  received  a  grant  to  defray 
a  portion  of  the  expense  of  training 
workers.  CCG  also  received  a  grant 
under  the  aides  pour  I'amelioration  des 
conditions  de  travail  ("FACT")  program 
which  covered  a  portion  of  the  costs  of 
studies  and  investments  aimed  at 
improving  employees'  working 
conditions.  Because  the  amount  of  the 
grants  received  under  these  programs  in 
1981  was  less  than  one  percent  of  the 
total  value  of  production  and  was  used 
for  items  which  would  normally  be 
expensed  in  one  year  (see  Appendix  A), 
we  allocated  the  grants  over  the  total 
value  of  CCG's  1981  steel  production. 
This  calculation  yielded  a  subsidy  of 
0.013  percent  ad  valorem. 

II.  Programs  Preliminarily  Determined 
Not  To  Be  Subsidies 

We  preliminarily  determine  that 
subsidies  are  not  being  provided  to 
manufacturers,  producers,  or  exporters 
in  France  of  PC  strand  under  the 
following  programs. 

A.  Indirect  Subsidy  Through  Benefits 
to  Wire  Rod  Production.  Petitioners 
allege  that  CCG  receives  benefits 
indirectly  when  it  purchases  subsidized 
wire  rod  from  Usinor.  Wire  rod  is  the 
principal  input  into  PC  strand.  CCG's 
response  indicates  that  it  pays  a  higher 
price  for  wire  rod  to  Usinor  than  to  its 
other  suppliers.  It  appears  that  while 
Usinor  has  used  other  means  to  transfer 
benefits  to  CCG,  transfer  prices  for  wire 
rod  are  a  means  for  extracting  funds 
from  CCG  rather  than  for  transferring 
subsidies.  In  general,  we  believe  a 
subsidy  on  an  input  to  a  product  under 


investigation  is  transferred  to  that 
product  only  when  it  can  be  established 
that  the  input  is  provided  to  the 
producer  of  the  product  under 
investigation  on  preferential  terms 
which  afford  a  competitive  advantage. 
Consequently,  since  CCG  apparently 
does  not  purchase  wire  rod  from  Usinor 
at  preferential  prices,  we  preliminarily 
determine  that  these  purchases  do  not 
constitute  a  countervailable  benefit 

B.  Assistance  to  Coal  Supplies.  The 
government  of  France,  whidi  directly  or 
indirectly  owns  all  French  coal 
producers,  makes  available  to 
Charbonnages  de  France  ("CDF")  such 
assistance  as  may  be  necessary  to 
equalize  the  selling  price  of  coal 
produced  in  France  with  the  world 
market  price  for  each  type  of  coal.  Even 
though  the  French  coal  industry  appears 
to  be  subsidized,  we  do  not  consider  this 
assistance  to  confer  a  countervailable 
benefit  on  the  French  steel  industry  for 
the  following  reasons.  The  apparently 
subsidized  coal  companies  are  unrelated 
to  the  steel  companies,  and  their  coal 
transactions  are  conducted  at  arm's 
length.  Moreover,  the  French  steel 
companies  purchase  coal  at  similar  or 
even  lower  prices  wuthout  regard  to 
French  government  assistance  to  the 
coal  industry.  Over  75  percent  of  the 
French  steel  industry's  coal 
requirements  during  1981  were  supplied 
by  non-French  sources,  including  the 
United  States,  which  accounted  for  25 
percent  of  all  coking  coal  and  coke 
utilized.  In  addition,  CCG  does  not 
produce  raw  steel  for  which  supplies  of 
coal,  coking  coal,  coke  and  iron  ore  are 
required. 

III.  Programs  Preliminarily  Determined 
Not  To  Be  UUlized 

We  preliminarily  determine  that  the 
following  programs  which  were 
described  in  the  notice  of  "Initiation  of 
Countervailing  Duty  Investigation"  are 
not  utilized  by  the  manufacturers, 
producers,  or  exporters  in  France  of  PC 
strand. 

A.  European  Coal  and  Steel 
Community  ("ECSC")  and  European 
Investment  Bank  ("EIB")  Loans  and 
Loan  Guarantees.  PC  strand  is  not  an 
ECSC  product  because  it  is  not  listed  in 
Annex  I  of  the  Treaty  Establishing  the 
European  Coal  and  Steel  Community. 
Accordingly,  CCG  is  not  eligible  to 
receive  loans  and  loan  guarantees  from 
these  institutions. 

B.  ESCS  Labor  Related  Aid. 
Petitioners  allege  the  existence  of  ECSC 
aid  for  steel  worker  retraining  to  permit 
the  absorption  of  redundant  workers, 
job  creation,  resettlement  allowances 
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and  layoff  payments.  As  explained 
above,  PC  strand  is  not  eligible  for 
ECSC  benefits. 

C.  Export  Financing.  In  France. 
e.xports  may  be  financed  or  guaranteed 
through  the  Commission 
Interminisferielle  des  Garanties  et  du 
Credit  au  Commerce  Exterieur  and  the 
Banque  Francaise  du  Commerce 
Exterieur.  .^t  this  ti.me.  we  have  no 
evidence  that  CCG  availed  itself  of 
these  programs. 

D.  1978  Rescue  Plan.  Petitioners  allege 
that  producers,  manufacturers,  or 
exporters  in  France  of  PC  strand 
received  a  benefit  through  the 
recapitalization  of  the  French  carbon 
steel  industry  under  the  19"8  Rescue 
Plan.  CCG's  response  to  our 
questionnaire  stated  that  it  was  not 
affected  by  the  1978  Rescue  Plan,  and 
we  have  no  evidence  to  indicate  that 
CCG  participated  m  the  1978  Rescue 
Plan. 

I\'.  Programs  for  Which  .additional 
Information  is  Needed 

At  this  time,  we  do  not  have  sufficient 
information  to  determine  whether  these 
programs  are  providing  manufactures, 
producers,  or  exporters  in  France  of  PC 
strand  benefits  which  constitute 
subsidies  within  the  m.eaning  of  the 
countervailing  duty  Idw,  We  will  seek 
additional  information  regarding  these 
programs  before  reaching  a  final 
determination 

A.  Regional  Development/Regional 
Avti-Pollution  Agencies.  Created  by 
Law  No.  64-1245  of  1964,  these  regional 
agencies  provide  incentives  for  the 
installation  of  anti-pollution  devices. 
The  agencies  collect  dues  for  their 
operation  and  in  return  award 
"bonuses"  and  loans  to  combat 
pollution.  CCG  has  received  a  few  small 
grants  and  loans  from  such  agencies. 
Due  to  insufficient  information  both  on 
the  availabity  of  this  assistance  within 
and  across  regions,  and  on  the  operating 
income  and  expenses  of  these  agencies, 
we  are  unable  to  determ.ine  at  this  time 
if  the  grants  and  loans  received  by  CCG 
are  countervailable. 

B.  Loans  'rom  Sationalized  Banks. 
CCG's  predecessors  and  'or  its  parent 
received  loans  prior  to  1977  from  Societe 
General  and  Banque  Nationale  de  Paris, 
which  are  nationalized  banks.  At  this 
time  we  have  insufficient  information  to 
determine  whether  these  banks  are 
providing  loans  which  constitute  a 
subsidy  withm  the  meaning  of  the 
countervailing  duty  law.  We  will  seek 
additional  information  about  these  loans 
before  reaching  a  final  determination. 

Verification 

In  accorda.".ce  with  section  776(a]  of 


the  Act,  we  will  verify  all  the 
information  used  in  making  our  final 
determination. 

Suspension  of  Liquidation 

In  accordance  with  section  703  of  the 
Act.  we  are  directing  the  U.S.  Customs 
Service  to  suspend  liquidation  of  all 
entries  of  PC  strand  from  France  which 
are  entered,  or  withdrawn  from 
warehouse,  for  consumption,  on  or  after 
the  date  of  publication  of  this  notice  in 
the  Federal  Register,  and  to  require  a 
cash  deposit  or  bond,  for  each  such 
entry  of  the  merchandise  in  the  amount 
of  15.578  percent  ad  valorem. 

This  suspension  will  remain  in  effect 
until  further  notice. 

rrC  Notification 

In  accordance  with  section  703(f)  of 
the  Act.  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonconfidential 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  pubhcly  or 
under  an  achniistrative  protective  order. 
without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration. 

Public  Comment 

In  accordance  with  §  355.35  of  the 
Commerce  Department  Regulations,  if 
requested,  we  will  hold  a  public  hearing 
to  afford  interested  parties  an 
opportunity  to  comment  on  this 
preliminary  determination  at  10  am  on 
September  1, 1982,  at  the  US 
Department  of  Commerce.  Conference 
Room  A.  14th  Street  and  Constitution 
Avenue,  N.W..  Washington.  DC.  20230. 
Individuals  who  wish  to  participate  in 
the  hearing  must  submit  a  request  to  the 
Deputy  Assistant  Secretary  for  Import 
Administration.  Room  3099B.  at  the 
above  address  within  ten  days  of  this 
notice's  publication.  Requests  should 
contain:  (1)  The  party's  name,  address, 
and  telephone  number.  (2)  the  number  of 
participants;  (3)  The  reason  for 
attending:  and  (4)  a  list  of  the  issues  to 
be  discussed.  In  addition,  prehearing 
briefs  must  be  submitted  to  the  Deputy 
Assistant  Secretary  by  August  25.  1982. 
Oral  presentations  will  be  limited  to 
issues  raised  in  the  briefs.  All  written 
views  should  be  filed  in  accordance 
with  19  CFR  355.34,  within  thirty  days  of 
this  notice's  publication,  at  the  above 
address  and  in  at  least  ten  copies. 


Dated;  August  2,  1982.  | 

Judith  Hippie  Bello. 

Acting  Deputy  Assistant  Secretary  for  Import 
Administration. 

Appendix  A 

Several  ba.sic  issues  are  common  to  many 
of  the  countervailing  duty  investigations  of 
certain  steel  products,  initated  by  the 
Department  of  Commerce  (the  "Department") 
on  February  1,  1982;  eg.,  government 
assistance  through  grants,  loans,  equity 
infusions,  and  research  and  development 
projects.  This  Appendix  describes  in  some 
detail  the  general  principles  applied  by  the 
Department  when  dealing  with  these  issues 
as  they  arise  within  the  factual  contexts  of 
these  cases. 

Grants 

Petitioners  allege  that  respondent  foreign 

steel  companies  have  received  numerous 
grants  for  various  purposes.  Under  section 
771(5)(B)  of  the  Tariff  Act  of  1930.  as 
amended  ("the  Act")  (19  U.S.C.  lb77(5)(B)). 
domestic  subsidies  are  countervailable  where 
they  are  "provided  or  required  by 
government  action  to  a  specific  enterprise  or 
industry,  or  group  of  enterprises  or 
industries"  (emphasis  added). 

The  legislative  history  of  Title  Vll  of  the 
Act  states  that  where  a  grant  is  "tied"  to— 
that  is.  bestowed  expressly  to  purchase — 
costly  pieces  of  capita!  equipment,  the  benefit 
fliiwing  from  the  grant  should  be  altocated 
over  the  useful  life  of  that  equipment.  A 
subsidy  for  capital  equipment  should  also  be 
"front  loaded"  in  these  circumstances;  that  is. 
allocated  more  heavily  to  the  earlier  years  of 
the  equipment's  useful  life,  reflecting  its 
greater  commercial  impact  and  benefit  in 
those  years. 

In  the  past  we  have  allocated  the  face 
value  of  the  grant,  in  equal  increments,  over 
the  appropnate  time  period.  For  large  capital 
equipment,  we  used  a  period  of  half  the 
useful  life  of  the  equipment  purchased  with 
the  grant.  In  each  year  we  countervailed  only 
that  year's  allocated  portion  of  the  total 
grant.  For  example,  a  hypothetical  grant  of 
STX)  million  used  to  purchase  a  machine  with 
a  20-year  life  would  have  been  countervailed 
at  a  rate  of  $10  million  per  year  (allocated 
over  the  appropriate  product  group)  for  10 
years,  beginning  in  the  year  of  receipt. 

This  allocation  technique  has  often  been 
criticized  for  not  capturing  the  entire  subsidy 
by  Ignoring  the  time  value  of  money.  It  has 
been  argued  that  $100  million  today  is  much 
more  valuable  to  a  grant  recipient  than  $10 
million  per  year  for  the  next  10  years,  since 
the  present  value  of  the  latter  is  considerably 
less  than  $100  million.  We  agree,  and  are  now 
changing  our  methodology  of  grant  subsidy 
calculation  to  reflect  this  agreement.  So  long 
as  the  present  value  (in  the  year  of  grant 
receipt)  of  the  amounts  allocated  over  time 
does  not  exceed  the  face  value  of  the  grant, 
we  are  consistent  with  both  our  domestic  law 
and  international  obligations  because  the 
amount  countervailed  will  not  exceed  the 
total  net  subsidy. 

Present  value  is  calculated  using  a  discount 
rate.  We  considered  using  each  company's 
weighted  cost  of  capital  at  the  time  of  the 
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grant  receipt  as  the  appropriate  measure  of 
the  time  value  of  its  funds.  However,  we 
lacked  sufficient  information  to  do  so  for 
these  prehminary  determinations.  Instead  we 
used  the  national  cost  of  long-term  corporate 
debt  as  a  substitute  rreasure  of  a  company's 
discount  rate.  We  welcome  additional 
information  or  comments  on  this  estimate 
between  the  preliminary  and  final 
determinations. 

For  costly  pieces  of  capital  equipment,  we 
believe  that  the  appropriate  time  period  over 
which  to  allocate  the  subsidy  is  its  entire 
useful  life,  in  the  past  we  allocated  the 
subsidy  over  only  half  the  useful  life  in  order 
to  front  load  the  counter\-ailin,s  duties  in 
order  to  comply  with  the  les'slHtive  intent  of 
the  Act.  However,  so  Ions  as  we  allocate  the 
subsidy  in  equal  nominal  increments  over  the 
entire  useful  life,  it  will  still  be  effectively 
front  loaded  in  real  terras  since  money 
tomorrow  is  less  valuable  than  money  today. 

For  these  steel  investigations  we  have 
allocated  a  grant  over  the  useful  life  of 
equipment  purchased  with  it  when  the  value 
of  that  grant  was  large  (in  these 
investigations,  greater  than  $50  million),  and 
specifically  "tied"  to  pieces  of  capital 
equipment. 

Where  the  grant  was  small  (less  than  one 
pt-Tcent  of  the  company's  gross  revenues  or, 
where  we  do  not  know  gross  revenues,  less 
than  one  percent  of  the  company's  total  value 
of  1981  steel  production)  and  "tied"  to  items 
generally  expensed  in  the  year  purchased 
[e.g.,  wages,  purchases  of  materials),  we  have 
allocated  the  subsidy  solely  to  the  year  of  the 
grant  receipt. 

All  other  grants — the  vast  majority  of  those 
involved  in  these  investigations — will  be 
allocated  over  15  years,  a  period  of  time 
reflecting  the  average  life  of  capital  assets  in 
integrated  steel  mills  in  the  US.  The  15-year 
figure  is  based  on  Internal  Revenue  Service 
studies  of  actual  experience  in  integrated 
mills  in  the  U.S.  Furthermore,  we  understand 
that  a  15-year  period  is  also  u.'ied  in  some  of 
the  countries  involved  in  these  investigations. 
We  are  using  this  time  period  as  the  best 
available  estimate  of  the  average  steel  asset 
life  worldwide.  We  could  not  calculate  the 
average  life  of  capita!  assets  on  a  company- 
by-company  basis,  since  different  accounting 
principles,  extraordinary  write-offs,  and 
corporate  reorganizations  yielded  extremely 
inconsistent  results.  For  example,  the  average 
life  of  one  steel  company  s  assets,  as 
indicated  on  its  books,  increased  from  3 
years  to  22  years  within  3  years. 

We  do  not  distinguish  grants  bestowed 
expressly  to  cover  operating  losses  from 
other  "untied"  grants.  Since  grants  used  to 
cover  operating  losses  often  keep  the 
company  in  business  and  are  frequently  quite 
large,  their  real  effects  extend  f(jr  a 
considerable  penod  of  time.  It  is  appropriate 
to  allocate  them  over  a  number  of  years. 

Loans  and  Loan  Guarantees  for  Companies 
Considered  Creditworthy 

In  these  investigations,  various  loan 
activities  give  rise  to  subsidies.  The  m(,ist 
common  practices  is  the  extension  of  a  loan 
at  a  preferential  interest  rate  where  the 
government  is  either  the  actual  lender  or 
directs  a  private  bank  to  lend  at  a 


preferential  rate  The  subsidy  is  computed  by 
comparing  what  a  company  would  pay  a 
normal  commercial  lender  in  principal  and 
interest  in  any  given  year  with  what  the 
company  actually  pays  on  the  preferential 
loan  in  that  year  We  determ.ine  what  a 
company  would  pay  a  normal  commercial 
lender  by  constructing  a  comparable 
commercial  loan  a!  the  appropriate  market 
rate  [the  "benchmark  ').  If  the  preferential 
loan  is  part  of  a  broad,  national  lending 
program,  we  use  a  national  average 
commercial  interest  rate  as  our  benchmark.  If 
the  loan  program  is  not  generally  available — 
like  most  large  loans  to  respondent  steel 
companies — the  benchmark  used  instead, 
where  available,  is  the  company's  actual 
commercial  credit  experience  [e.g.,  a 
contemporaneous  loan  to  the  company  from  a 
private  commercial  lender).  If  there  were  no 
similar  loans,  the  national  commercial  rate  is 
used  as  a  second-best  alternative. 

For  loans  denominated  in  a  currency  other 
than  tlie  currency  of  the  country  concerned  in 
an  investigation,  the  benchmark  is  selected 
from  interest  rates  (either  national  or 
company-specific,  as  appropriate)  applicable 
to  loans  denominated  in  the  same  ciurency 
as  the  loan  under  consideration. 

After  calculating  the  payment  differential 
in  each  year  of  the  loan,  we  then  calculate 
the  present  value  of  this  stream  of  benefits  in 
the  year  the  loan  was  made,  using  a  national 
cost  of  long-terra  corporate  debt  in  that  year 
as  the  discount  rate.  In  other  words,  we 
determine  the  subsidy  value  of  a  preferential 
loan  as  if  the  benefits  had  been  bestowed  as 
a  lump-sum  grant  in  the  year  the  loan  was 
given.  We  determine  how  much  less  valuable 
money  tomorrow  is  than  money  today  by 
applying  a  discount  rate.  We  are  using  the 
national  cost  of  long-term  corporate  debt  for 
the  year  in  which  the  loan  was  given  as  this 
discount  rate.  This  amount  is  then  allocated 
evenly  over  the  life  of  the  loan,  with  one 
exception.  Where  the  loan  was  given 
expressly  for  the  purchase  of  a  costly  piece  of 
capital  equipment,  the  present  value  of  the 
payment  differentials  is  allocated  over  the 
useful  life  of  the  capital  equipment 
concerned. 

For  loans  not  tied  to  capital  equipment 
with  mortgage-type  repayment  schedules,  this 
methodology  results  in  annual  subsidies 
equivalent  to  those  calculated  under  the 
previous  Department  policy  of  considering 
the  difference  m  total  repajTnents  in  each 
year  of  a  loan's  lifetime  to  be  the  subsidy  in 
that  year.  For  loans  with  constant  principal 
repayments  (i.e.,  declining  total  repayments), 
loans  with  deferral  of  repayments,  and  loans 
for  costly  capital  equipment,  the  present 
value  method  results  in  even  allocations  of 
the  subsidy  over  the  relevant  period.  T^is 
effectively  front  loads  countervailing  duties 
on  these  loan  benefits  in  the  same  manner  as 
grants  are  front  loaded. 

A  loan  guarantee  by  the  government 
constitutes  a  subsidy  to  the  extent  the 
guarantee  assures  more  favorable  loan  terms 
than  for  an  unguaranteed  loan.  The  subsidy 
a.Tiount  is  quantified  in  the  same  manner  as 
for  a  preferential  loan. 

If  a  borrowing  company  preferentially 
received  a  pa\Tnent  holiday  from  a 
govprn.Tient  lending  institi;tion  or  from  a 


private  lender  at  government  direction,  an 
additional  subsidy  arises  that  is  separate 
from  and  in  addition  to  the  preferential 
interest  rate  benefit.  The  subsidy  value  of  the 
payment  holiday  Is  measured  in  the  same 
manner  as  for  preferential  loans,  by 
comparing  what  the  company  pays  versus 
what  it  would  pay  on  a  normal  commercial 
loan  in  any  given  year.  A  payment  holiday 
early  in  the  Ufe  of  a  loan  can  result  in  such 
large  loan  payments  near  the  end  of  its  term 
that  during  the  final  years  the  loan  recipient's 
annual  payments  on  the  subsidized  loan  may 
be  greater  than  they  would  have  been  on  an 
unsubsidized  loan.  By  reallocating  the  benefit 
over  the  entire  life  of  the  loan  through  the 
present  value  methodology  described  above, 
we  avoid  imposing  countervailing  duties  in 
excess  of  the  net  subsidy. 

Loons  and  Loan  Cuaranteee  for  Companies 
Considered  Uncreditworihy 

In  a  number  of  cases  petitioners  have 
alleged  that  certain  respondent  steel 
companies  were  uncreditworthy  at  the  time 
they  received  preferential  loans  or 
guarantees,  and  that  they  could  not  have 
obtained  any  commercial  loan  without 
government  intervention. 

Where  the  company  under  investigation 
has  a  history  of  deep  or  significant  continuing 
losses,  and  diminishing  (if  any)  access  to 
private  lenders,  we  generally  agree  with 
petitioners.  In  these  situations  neither 
national  nor  company-specific  market 
interest  rales  provide  an  appropriate 
benchmark  since,  by  definition,  an 
uncreditworthy  company  could  not  receive 
loans  on  these  terms  without  government 
intervention.  Nor  have  we  been  able  to  find 
any  reasonable  and  practical  basis  for 
selecting  a  risk  premium  to  be  added  to  a 
national  interest  rate  in  order  to  establish  an 
appropriate  benchmark  for  companies 
considered  uncreditworthy.  Therefore,  we 
have  treated  loans  to  an  uncreditworthy 
company  as  an  equity  infusion  by  the 
government.  We  believe  this  treatment  is 
justified  by  the  great  risk,  very  junior  status, 
and  low  probability  of  repayment  of  these 
loans.  To  the  extent  that  principal  and /or 
interest  is  actually  paid  on  these  loans, 
however,  the  subsidy  (which  is  calculated 
using  our  equity  methodology,  infra)  is 
reduced  dollar  for  dollar  in  the  year  of 
repayment.  Moreover,  in  no  case  do  we 
countervail  a  loan  subsidy  to  a  creditworthy 
or  uncreditworthy  company  more  than  if  the 
government  gave  the  principal  as  an  outright 
grant. 

Equity 

Petitioners  allege  that  government 
purchases  of  equity  in  respondent  steel 
companies  constitute  a  countervailable 
subsidy  equal  to  the  entire  amount  of  the 
equity  purchased.  Many  resptondents  claim 
that  such  equity  purchases  are  investments 
on  commercial  terms,  and  thus  are  not 
subsidies  to  these  companies. 

It  is  well  settled  that  government  equity 
ownership  per  ae  is  not  a  subsidy.  Such 
ownership  is  a  subsidy  only  when  it  is  on 
terms  inconsistent  with  commercial 
considerations.  An  equity  subsidy  potentially 
arises  when  the  government  makes  equity 
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infusions  into  a  company  which  is  sustaining 
deep  or  significant  continuing  losses.  If  such 
losses  have  been  incurred,  then  we  consider 
from  whom  the  equity  was  purchased  and  at 
what  pnce, 

Lf  the  government  buys  previously  issued 
shares  on  the  market  and  not  directly  from 
the  company  there  is  no  subsidy  to  t.he 
company.  This  is  true  no  matter  what  pnce 
the  government  pays,  since  any  overpayment 
benfits  only  'he  prior  shdreholders  and  not 
the  company. 

If  the  govem.ment  buys  shares  directly  from 
the  company  (either  a  new  issue  or  corporate 
treasury  slock)  and  similar  shares  are  traded 
in  a  market,  a  subsidy  arses  if  the 
government  pays  more  than  the  prevailing 
market  pnce.  To  avoid  any  effect  on  the 
market  pnce  resui'ing  from  the  govermnent's 
purchase  or  speculation  in  anticipation  of 
such  purchase,  we  used  for  comparison  a 
market  price  on  a  date  sufficiently  preceding 
the  government's  action.  Any  amount  of 
overpa>Tnent  is  treated  as  a  grant  to  the 
company. 

It  is  more  difficult  to  judge  the  possible 
subsidy  effects  of  direct  government 
infusions  of  equity  where  there  is  no  market 
price  for  the  shares  since  they  were  untrad»d 
(as  where,  for  example,  the  govsmment  is 
already  sole  owner  of  the  company).  Aa  a 
m.at'er  of  pnnciple,  government  equity 
participation  can  be  a  legitimate  commercial 
venture.  Often,  however,  as  in  many  of  these 
steel  cases,  equity  infusions  follow  massive 
or  sustained  losses  and  are  part  of  national 
government  programs  to  sustain  or 
rationalize  an  industry  wh.ch  otherwise 
would  be  noncompetitive.  We  respect  the 
government's  characterization  of  its  infusion 
as  equity  m  a  commercial  venture.  However. 
to  the  extent  m  any  year  that  the  government 
realizes  a  rate  of  return  on  its  equity 
investment  less  than  the  average  rate  of 
re'urn  on  equity  investm.ent  for  the  country  as 
a  whole  (thus  including  returns  on  both 
successftil  and  unsuccessful  investment),  its 
equity  infusion  is  considered  a  subsidy. 
Under  no  circumstances  do  we  countervail  an 
amount  greater  than  that  which  is  calculated 
treating  the  government's  equity  infusion  as 
an  outright  grant, 

Forgiveness  of  Debt 

Where  we  have  found  that  the  government 

has  forgiving  an  outstanding  debt  obligation, 
we  have  treated  this  as  a  grant  to  the 
company  equal  to  the  outstanding  principal 
at  the  time  of  forgiveness  Where  outstanding 
debt  has  been  converted  into  equity  [i.e.,  the 
govemm.ent  receives  shares  in  the  company 
in  return  for  ehm.inating  debt  obligations  of 
the  companyi,  a  subsidy  may  result.  The 
existence  and  extent  of  such  subsidies  are 
determined  by  treating  the  conversions  as  an 
equity  infusion  in  the  am.ount  of  the 
remaining  principal  of  the  debt.  We  then 
calculate  the  value  of  the  subsidy  by  using 
cur  equity  methodology,  supra. 

Coal  Assistance 

Petitioners  alleged  that  respondent  steel 
companies  outside  the  Federal  Republic  of 
Germany  that  buy  German  coal  benefit  from 
assistance  given  by  the  German  government 
to  German  producers  of  coking  coal.  The 


issue  of  indirect  subsidization  of  German 
steelmakers  through  the  German 
government's  assistance  to  German  coking 
coal  is  considered  separately  in  the  "Notice 
of  Preliminary  Affirmative  Countervailing 
Duty  Determinations;  Certain  Steel  Products 
from  the  Federal  Republic  of  Germany. ' 
appearing  in  this  issue  of  the  Federal 
Register. 

In  the  absence  of  special  circumstances,  a 
party  receiving  a  benefit  on  the  production  of 
its  merchandise  is  not  assumed  to  share  that 
benefit  with  an  unrelated  purchaser.  It  is  in 
the  commercial  interest  of  a  firm  receiving  a 
subsidy  not  to  share  the  benefits  with 
customers,  but  rather  to  pass  it  on  to  its 
shareholders  in  the  form  of  greater  net 
earnings.  This  view  has  previously  been 
expressed  by  the  Department  in  the 
"Preliminary  Affirmative  Countervailing  Duty 
Determination;  Sodium  Gluconate  from  the 
European  Economic  Community"  (46  FR 
45975). 

Moreover,  the  German  government's 
assistance  to  its  coking  coal  industry  does 
not  reduce  the  price  of  German  coking  coal 
below  the  world  price.  So  long  as  non- 
German  coal  can  be  purchased  more  cheaply. 
we  see  no  measurable  benefit  to  non-Germao 
steelmakers  who  purchase  German  coal, 
whether  or  not  it  is  subsidized. 

Petitioners  argue  that  German  assistance  to 
its  coking  coal  industry  exerts  downward 
pressure  on  the  price  of  coal  in  all  markets  in 
which  German  coking  coal  is  sold.  If  so.  we 
beheve  that  such  downward  pressure  would 
affect  the  price  of  coal  worldwide,  and  thus 
benefit  all  steelmakers  everywhere.  Similarly. 
if  the  German  coking  coal  assistance  were 
eliminated  and  if  German  coal  mine 
operations  consequently  were  reduced  or 
ceased,  any  consequent  rise  in  the  price  of 
coking  coal  would  likely  have  worldwide 
effects  and  thus  affect  steelmakers 
everywhere.  There  we  do  not  accept 
petitioners'  contention  that  the  FRG's 
assistance  to  its  coking  coal  industry  during 
1981  had  a  significant  downward  effect  on 
the  price  of  coking  coal  which  preferentially 
benefited  steelmakers  purchasing  German 
coal. 

Research  and  Development  Grants  and 
Loans 

Grants  and  preferential  loans  awarded  by 
a  government  to  finance  research  that  has 
broad  application  and  yields  results  which 
are  made  publicly  available  are  not 
subsidies.  Programs  of  organizations  or 
institutions  established  to  finance  research 
on  problems  affecting  only  a  particular 
industry  or  group  of  industries  [e.g., 
metallurgical  testing  to  find  ways  to  make 
cold-rolled  sheet  easier  to  galvanize]  and 
which  yield  results  that  are  available  only  to 
producers  in  that  country  (or  a  limited 
number  of  countries)  confer  a  subsidy  on  the 
products  which  benefit  from  the  results  of  the 
research  and  development  ("R&D ').  On  the 
other  hand,  programs  which  provide  funds  for 
R4D  in  a  wide  range  of  industries  are  not 
countervailable  even  when  a  portion  of  the 
funds  is  provided  to  the  steel  sector. 

Once  we  determine  that  a  particular 
program  is  countervailable,  we  calculate  the 
value  of  the  subsidy  by  reference  to  the  form 


in  which  the  R&D  was  funded.  An  R&D  grant 
is  treated  as  an  "untied"  grant;  a  loan  for 
R&D  is  treated  as  any  other  preferential  loan. 

Labor  Subsidies 

To  be  countervailable.  a  benefit  program 
for  workers  must  give  preferential  benefits  to 
workers  in  a  particular  industry  or  in  a 
particular  region.  Whether  or  not  the  program 
benefits  specifically  some  workers  and  not 
others  is  determined  by  looking  at  both 
program  eligibility  and  participation,  Evpn 
where  provided  to  workers  in  specific 
industries,  social  welfare  programs  are 
countervailable  only  to  the  extent  that  they 
relieve  the  firm  of  costs  it  would  ordinarily 
incur — for  example,  the  government's 
assumption  of  a  firm's  obligation  partially  to 
fund  worker  pensions. 

Labor-related  subsidies  are  generally 
conferred  in  the  form  of  grants  and  are 
treated  as  untied  grants  for  purposes  of 
subsidy  calculation.  Where  they  are  quite 
small  and  expensed  by  the  company  in  the 
year  received,  we  likewise  allocated  them 
only  to  the  year  received.  However,  where 
they  were  more  than  one  percent  of  gross 
revenues  (or,  where  we  do  not  know  gross 
revenues,  one  percent  of  the  value  of  1081 
steel  production),  we  allocated  them  over  five 
years. 
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Stainless  Clad  Steel  Plate  From  Japan; 
Antidumping  Duty  Order 

agency:  International  Trade 
Administration.  Commerce 

action:  Antidumping  Duty  Order, 

summary:  In  separate  investigations, 
the  U.S.  Department  of  Commerce  ("the 
Department")  and  the  U.S.  International 
Trade  Commission  ("the  ITC")  have 
determined  that  stainless  clad  steel 
plate  from  Japan  is  being  sold  at  less 
than  fair  value  and  that  these  sales  are 
materially  injuring  a  U.S.  industry. 
Therefore,  all  unappraised  entries,  or 
warehouse  withdrawals,  for 
consumption  of  this  merchandise  made 
on  or  after  March  22. 1982,  the  date  on 
which  the  Department  published  its 
"Suspension  of  Liquidation"  notice  in 
the  Federal  Register,  will  be  liable  for 
the  possible  assessment  of  antidumping 
duties.  Further,  a  cash  deposit  of 
estimated  antidumping  duties  must  be 
made  on  all  such  entries,  and  i 

withdrawals  from  warehouse,  for 
consumption  made  on  or  after  the  date 
of  publication  of  this  antidumping  duty 

order  in  the  Federal  Register. 

I 
EFFECTIVE  DATE:  August  6. 1982.  I 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  Nichols,  Office  of  Investigations, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
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Washington.  D.C.  20230.  telephone  (202) 
377-1768. 

SUPPLEMENTARY  INFORMATION:  For  the 

purposes  of  this  investigation  the 

merchandise  is  stainless  clad  steel  piate 
currently  classified  under  item  607.94  of 
the  Tariff  Schedules  of  the  United 
States. 

In  accordance  with  section  733  of  the 
Tariff  Act  of  1930,  as  amended  ("the 
Act")  (19  U.S.C.  1673b).  on  March  22, 
1982,  the  Department  preliminarily 
determined  that  there  was  reason  to 
believe  or  suspect  that  stainless  clad 
steel  plate  from  |apan  was  being  sold  at 
less  than  fair  value  (47  FR  12200).  On 
[une  3.  1982,  the  Department  made  its 
final  determination  that  these  imports 
were  being  sold  at  less  than  fair  value 
(47  FR  24379). 

On  July  20,  1982,  in  accordance  with 
section  735(b)  of  the  Act  (19  U.S.C. 
1673d(b)).  the  ITC  determined  and 
notified  the  Department  that  such 
importations  are  materially  injuring  a 
U.S.  industry, 

Therefore,  in  accordance  with  section 
736  of  the  Act  (19  U.S.C.  1673e),  the 
Department  directs  U.S.  Customs 
officers  to  assess  antidumping  duties 
equal  to  the  amount  by  which  the 
foreign  market  value  of  the  merchandise 
exceeds  the  U.S.  price  for  all  entries  of 
stainless  clad  steel  plate  from  Japan. 
These  antidumping  duties  will  be 
a.ssessed  on  all  of  the  subject 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  March  22,  1982,  the  date  on  which 
the  Department  published  its 
"Suspension  of  Liquidation"  notice  in 
the  Federal  Register,  and  all  future 
entries  of  said  merchandise. 

On  or  after  the  date  of  publication  of 
this  notice.  U.S.  Customs  officers  must 
require,  at  the  same  time  as  importers 
deposit  their  estimated  normal  customs 
duties  on  the  merchandise,  an  additional 
cash  deposit  of  estimated  antidumping 
duties  equal  to  the  following  rates; 

Stainless  Clad  Steel  Plate— 14% 

This  determinatation  constitutes  an 
antidumping  duty  order  with  respect  to 
stainless  clad  steel  plate  from  Japan, 
pursuant  to  section  738  of  the  Act  (19 
US.C.  1673e)  and  §  353.48  of  the 
Commerce  Regulations  (19  CFR  353. 48), 
The  Department  intends  to  conduct  an 
administrative  review  within  twelve 
months  of  publication  of  this  ord-er,  as 
provided  in  section  751  of  the  Act  (19 
U.S.C.  1675). 

We  have  deleted  from  the  Commerce 
Regulations,  Annex  1  to  19  CFR  Part  353. 
which  listed  antidumping  findings  and 
orders  currently  in  effect.  Instead, 
interested  parties  may  contact  the 


Office  of  Information  Services,  Import 
Administration,  for  copies  of  the 
updated  list  of  orders  currently  in  effect. 
This  notice  is  published  in  accordance 
with  section  736  of  the  Act  (19  U.S.C. 
1673e)  and  §  353.48  of  the  Department  of 
Commerce  Regulations  (19  CFR  353.48). 
Judith  Hippler  Bello, 

Acting  Deputy  Assistant  Secretary  for  Import 

Administration. 
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National  Oceanic  and  Atmospheric 
Administration 

Decision  To  Continue  as  an  Active 
Candidate  Certain  Hawaiian  Waters 
Nominated  for  Marine  Sanctuary 
Designation 

AGENCY:  Office  of  Coastal  Zone 
Management  (OCZM),  National  Oceanic 

and  Atomsphenc  Administration 
(N0.'\.'\),  Commerce. 
ACTION:  Notice. 

summary:  Title  III  of  the  Marine 
Protection,  Research  and  Sanctuaries 
Act  of  1972,  as  amended.'authorizes  the 
Secretary  of  Commerce,  with 
Presidential  approval,  to  designate 
certain  ocean  waters  as  marine 
sanctuaries  for  the  purpose  of 
preserving  or  restoring  their 
conservation,  recreational,  ecological,  or 
aesthetic  values.  Certain  Hawaiian 
waters  nominated  in  1977  as  a 
humpback  whale  marine  sanctuary  were 
included  in  the  List  of  Recommended 
Areas  (LRA)  published  in  the  Federal 
Register  on  October  31, 1979  (44  FR 
62552)  and  subsequently  were  declared 
by  the  Assistant  Administrator  for 
Coastal  Zone  Management  to  be  an 
Active  Candidate  for  designation  as  a 
national  marine  sanctuary  on  March  10, 
1982  (47  FR  11544).  An  Issue  Paper  was 
prepared  and  distributed  by  OCZM  in 
April  and  public  workshops  were  held 
in  Hawaii  to  solicit  further  comments  on 
the  sanctuary  proposal.  Based  on  these 
meetings  and  consultation  with  other 
Federal  agencies  and  Hawaii  State 
officials,  a  decision  has  been  made  to 
continue  as  an  Active  Candidate  the 
nommaton  for  a  marine  sanctuary  in 
Hawaiian  waters  for  the  humpback 
whale.  This  announcement  has  no 
applicability  to  O.MB  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally-assisted 
programs  and  projects, 
FOR  FURTHER  INFORMATION  CONTACT: 
Dallas  Miner.  Director,  Sanctuary 
Programs  Office,  Office  of  Coastal  Zone 
Management.  National  Oceanic  and 
Atmospheric  Administration,  3300 


\\  dshington,  D.C, 


Whitehaven  St,.  .NW, 
20235.  (202)634-4236. 

SUPPLEMENTARY  INFORMATION:  Title  III 
of  tine  Manne  Protei.!ion,  Research  and 
Sanctuaries  Act  of  1972,  as  amended.  16 
U.S.C.  1431-1434,  authorizes  the 
Secretary  of  Commerce,  with 
Presidential  approval,  to  designate 
ocean  waters  as  marine  sanctuaries  for 
the  purposes  of  preserving  or  restoring 
their  conservation,  recreational, 
ecological,  or  aesthetic  values.  In 
December  1977,  NOAA  received  a 
nomination  for  establishing  a  humpback 
whale  marine  sanctuary  in  waters  off 
the  Kihei  coast  of  Maui,  Hawaii.  In 
December  1979,  following  placement  of 
the  site  on  the  List  of  Recommended 
Areas  (LRA).  OCZM  convened  a  panel 
of  whale  experts  in  Hawaii  to  provide  a 
forum  for  further  discussing  and 
evaluating  the  sanctuary  nomination. 
The  majority  of  the  panelists  concluded, 
among  their  othr  findings,  that  the 
designation  of  a  marine  sanctuary  was 
"the  most  certain  route  to  continuing 
protection  of  the  humpback  whale  in 
Hawaiian  waters."  Following 
preliminary  consultation  with  relevant 
Federal  agencies,  State  and  local 
authorities,  and  other  interested  parties 
in  accordance  with  §  922.23(b)  of  the 
marine  sanctuary  program  regulations, 
the  Assistant  Administrator  declared 
the  site  an  Active  Candidate  on  March 
10, 1982. 

During  April  1982.  OCZM  prepared 
and  distributed  an  Issue  Paper  on  the 
proposed  marine  sanctuary  and.  in 
accordance  with  §  922.24(a)  of  the 
marine  sanctuary  program  regulations, 
conducted  a  series  of  public  workshops 
in  Hawaii.  The  purpose  of  the 
workshops  was  to  assist  NOAA  and  the 
State  of  Hawaii  in  their  joint  evaluation 
of  the  proposal.  Based  on  the  comments 
received  at  those  meetings,  discussions 
with  State  and  local  officials,  and  the 
continuing  support  of  the  Governor  of 
Hawaii  for  the  joint  State-Federal 
evaluation  process,  the  Assistant 
Administrator  has  determined  to 
continue  as  an  Active  Candidate  those 
waters  in  Hawaii  currently  under 
consideration  as  a  Humpback  Whale 
National  Marine  Sanctuary. 

[Federal  Domestic  Assistance  Catalog  No. 
11.419  Coastal  Zone  Management  Program 
Administration) 

Dated:  August  2, 1982. 
William  Matuszeski. 

Acting  Assistant  Administrator  for  Coastal 
Zone  Managmenel. 
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National  Tectinical  Information  Service 

Government-Owned  Inventions: 
Availability  for  Licensing 

The  in\  '^nfions  listed  below  are 
owned  by  aaencies  of  the  U.S. 
Gnverrmfrt  and  are  available  for 
licensing  in  the  U.S.  in  accordance  with 
35  U.S.C.  207  to  achieve  expeditious 
commercialization  of  results  of  federally 
funded  research  and  development. 
Foreign  patents  are  filed  on  selected 
inventions  to  extend  market  coverage 
for  U.S.  companies  and  may  also  be 
available  for  licensing. 

Technical  and  licensing  information 
on  specif^ic  'nventions  may  be  obtained 
by  wntma  to:  Office  of  Government 
Inventions  and  Patents,  U.S.  Department 
of  Commerce.  P.O.  Box  1423,  Springfield, 
Virgmia  22151. 

Please  cite  tlie  number  and  title  of 
inventions  of  interest. 
GeoRie  Kudiavet2, 

Program  Manager.  Office  of  Government 
Inventions  and  Patents.  National  Technical 
Information  Service,  U.S.  Department  of 
Commerce. 

S\  6-363.425  Pj.  "Fiber  Optic  2  Probe." 
Dept.  of  Health  and  Human  Services. 

S\  6-112.960  fPatent  4.337,181). 
"Biodegradable  Starch-Based  Blown 
Films."  Dept.  of  Aaricuiture. 

S\' 6-141.764  fPatent  4.33^.763 ), 
"Illuminated  Surgical  Instrument." 
Dept.  of  Health  &  Human  Services. 

S\  6-153.057  fPatent  4,337,0281. 
"Catalytic  Monohtn,  Method  of  its 
Formulation  and  Combustion  Process 
I'smg  the  Catalytic  Monolith." 
Environmental  Protection  Agency. 

S\  6-161,823  (Patent  4,339,295), 
"Hydrogel  .Adhesives  and  Sandwiches 
or  Laminates  Using  Microwave 
Energy. '  Dept.  of  Health  &  Human 
Services- 

S\'  6-182,832  (Patent  4.337,196),  "Method 
for  Producing  3.6- 
Bis(Carboethoxyarr.ino)-2-5- 
Diazindinyl-1.4-Benzoquinone."  Dept. 
of  Health  S  H'uman  Services. 

SN  6-192,261  (Patent  4,338,608),    Triple- 
Beam  Offset  Paraboloidal  ,^ntenna." 
Dept  of  Commerce. 

S\  6-200,111  (Patent  4,337.129). 
"Regeneration  of  Waste  Metallurgical 
Process  Liquor,"  Dept.  of  Interior. 

S.\  6-229,215  (Patent  4,337,271), 
"Erythro-9,10-Dihydroxyoctadecan-1- 
OL  Acetate  .\  Boll  Weevil  Anti- 
Feedant."  Dept.  of  .Agriculture. 

S.\  6-233,422  (Patent  4,337,226). 

"Recovery  of  Platinum-Group  Metals 
from  Ores,"  Dept  of  Interior. 

SN  &-283,596  (Patent  4,337,549), 
"Carcass  Cleaning  Unit  and 
Containm.ent  Chamber,    Dept.  of 
Agriculture. 

SN  6-291,180  (Patent  3,915.651),  "Direct 
Digital  Control  Pipette."  Dept.  of 
State. 


SN  6-300,834  (Patent  4,337,227), 
"Recovery  of  Chromium  from  Waste 
Solutions." 

(FF  Doc.  82-21290  Filed  8-A-82;  8:45  an)| 
eiLLtNG  COOe   3510-04-*! 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1982;  Additions  and 
Deletions 

agency:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

action:  Additions  to  and  Deletions  from 

Procurement  List. 

SUMMARY:  This  action  adds  to  and 
deletes  from  Procurement  List  1982 
services  to  be  provided  by  and  military 
resale  commodities  to  be  produced  by 
workshops  for  the  blind  and  other 
severely  handicapped. 
EFFECTIVE  DATE:  August  6, 1982. 
ADDRESS:  Committee  for  Purchase  from 
V.  '■  Hi. lid  and  Other  Severely 
Handicapped,  Crystal  Square  Building 
ff5, 1755  Jefferson  Davis  Highway.  Suite 
1107,  Arlington.  Virginia  22202. 
FOn  FURTHER  INFORMATION  CONTACT; 
C    W    Va".  r.T   ro.ij  5,5~-1145, 
SUPPLEMENTARY  INFORMATION:  CJn  .May 
21, 1982  and  June  11. 1982,  the 
Committee  for  Purchase  from  the  Blind 
and  Other  Severely  Handicapped 
published  notices  (47  FR  22141  and  47 
FR  25399)  of  proposed  additions  to  and 
deletions  from  Ptocurement  List  1982, 
November  12, 1981  [48  FR  55740} 

Additions 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  services  listed 
below  are  suitable  for  procurement  by 
the  Federal  Government  under  41  U.S.C. 
46-48C,  85  Stat.  77. 

Accordingly,  the  following  services 
are  hereby  added  to  Procurement  List 
1982: 

SIC  7349 

Custodial  Service,  Smithsonian 
Institution  Service  Center,  1111  North 
Capitol  Street,  NE..  Washington,  D.C. 

Janitorial  Service,  Federal  Building, 
Bonneville  Power  Administra'ion, 
1002  N.E.  Holladay  Street.  Por'lnind. 
Oregon 

SIC  7399 

Parts  Sorting,  Hill  Air  Force  Base.  Utah 

Deletions 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 


determined  that  the  military  resale         | 

commodities  and  services  listed  below 
are  no  longer  suitable  for  procurement 
by  the  Federal  Government  under  41 
U.S.C.  46-48C.  85  Stat.  77. 

Accordingly,  the  following  military 
resale  commodities  and  services  are 
hereby  deleted  from  Procurement  List 
1982: 

Military  Resale  Item  No.  and  Names 

No.  450,  Tennis  Racket,  deluxe 
No.  452,  Tennis  Racket,  economy 
No.  588,  Opener,  pour  &  store 
No.  911.  Brush,  floor,  plastic  filament. 

with  handle 
No.  952,  Brush,  percolator  ij 

SIC  7358 

Rebuilding  Automotive  Components, 

GS.A  Interagency  Motor  Pool.  Newark. 

New  Jersey 
Rebuilding  Automotive  Components. 

GSA  Interagency  Motor  Pool,  New 

York.  New  York 

SIC  7399 

Assembly,  Food  Packet.  In-flight, 
Individual  (8970-01-060-2899) 

SIC  7699 

Repair  &  Maintenance  of  Electric  and 
.Manual  Typewriters,  Rochester,  New 
York  (including  Monroe  County) 

Repair,  Maintenance,  and  Overhaul  of 
Building  Maintenance.  Grounds 
Maintenance,  and  Related  Types  ot 
Equipment,  New  York  City  (5 
Boroughs),  New  York,  Nassau  County, 
New  York.  Suffolk  County.  New  York, 
Newark.  New  Jersey  plus  five  miles 
radius. 

C.  W.  Fletcher, 

Executive  Director. 

|FR  Doc  82-213:3  Filed  8-5-82:  8:«  am) 
BILLING  COOE  M20-33-M 


Procurement  List  1982;  Proposed 
Additions 

agency:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely  . 

Handicapped.  I 

ACTION:  Proposed  Additions  to 

Procurement  List. 

SUMMARY:  The  Committee  has  received 

proposals  to  add  to  Procurement  List 

1982  commodities  to  be  produced  by  and 

services  to  be  provided  by  workshops 

for  the  blind  and  other  severely 

handicapped. 

COMMENTS  MUST  BE  RECEIVED  ON  OR 

before:  September  8, 1982. 

ADDRESS:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped,  Crystal  Square  Building 
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=5,  1755  Jefferson  Davis  Highway,  Suite 
1107.  Arlington.  Virginia  22202. 

FOR  FURTHER  INFORMATION  CONTACT: 

C.  W.  Fletcher.  (703)  557-1145 

SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2),  85  Stat.  77.  Its  purpose  is  to 
provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  commodities  and  services 
listed  below  from  workshops  for  the 
blind  or  other  severely  handicapped. 

It  is  proposed  to  add  the  fQllowing 
commodities  and  services  to 
Procurement  List  1982,  November  12. 
1981  (46  FR  55740J: 

Class  5340 

Strap.  Webbing,  5340-00-543-3477 

Class  7520 

File,  Horizontal  Desk,  7520-00-139-4869. 
7520-00-728-5761 

SIC  7349 

Janitorial/Custodial.  Eisenhower  Center 
Complex.  220  S.E.  4th  Street.  Abilene. 
Kansas 

SIC  7369 

Commissary  Shelf  Stocking,  Naval  Air 

Station,  Alameda.  California 
Commissary  Shelf  Stocking,  Naval 

Station,  Long  Beach.  California 
Commissary  Shelf  Stocking.  U.S.  Naval 

Station,  Treasure  Island,  San 

Francisco,  California 
Commissary  Shelf  Stocking,  Mare  Island 

Naval  Shipyard,  Vallejo,  California 
Commissary  Shelf  Stocking,  Naval  Air 

Station.  Barbers  Point.  Oahu,  Hawaii 
Commissary  Shelf  Stocking.  Naval  Base, 

Pearl  Harbor,  Hawaii 
Commissary  Shelf  Stocking.  Naval  Air 

Station,  Brunswick,  Maine 
Commissary  Shelf  Stocking,  Naval 

Station,  Roosevelt  Roads,  Puerto  Rico 
Commissary  Shelf  Stocking,  Naval 

Education  Training  Center,  Newport. 

Rhode  Island. 

C.  W,  Flectcher,  i 

Executive  Director.  !; 

|FI^  Dor.   82-21324  Fiipri  ft-,S-8»:  8:4«  am) 
BtLLINO  CODE  S820-33-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Comex  Clearing  Association,  Inc. 
Proposed  Rule  Changes  Re 
Membership  and  Approved  Original 
Margin  Depository  Requirements; 
Eligibility  of  Foreign  Banks 

AGENCY:  Commodity  Futures  Trading 

Ciin'.mission. 

ACTION:  Notice  of  proposed  contract 

market  rule  amendments. 


SUMMARY:  The  Comex  Clearing 
\ssociation.  Inc.  has  submitted 
pruposals  to  amend  its  By-Law  sections 
pertaining  to  requirements  for  clearing 
membership  and  to  approved  original 
margin  depositories.  Among  other 
things,  the  amendments  would  preclude 
foreign  persons  orjentities  from 
becoming  clearing  members  and  foreign 
banks  from  becoming  approved  original 
margin  depositories.  The  Commodity 
Futures  Trading  Commission  has 
determined  that  the  proposed 
amendments  raise  potential  issues  with 
respect  to  discrimination  against  foreign 
banks  and  invites  public  comment  on 
whether  the  proposal  is  the  least 
anticompetitive  means  of  achieving  the 
objectives  of  the  Act.  Accordingly,  the 
Commission  finds  that  pubUcation  of  the 
proposed  amendments  is  in  the  public 
interest,  will  assist  the  Commission  in 
considering  the  views  of  interested 
persons  and  is  consistent  with  the 
purposes  of  the  Commodity  Exchange 
Act. 

DATE:  Comments  must  be  received  on  or 
before  September  7, 1982. 
ADDRESS:  Interested  persons  should 
submit  their  views  and  comments  to 
Jane  K.  Stuckey,  Secretary,  Commodity 
Futures  Trading  Commission.  2033  K 
Street,  NW.,  Washington.  D.C.  20581. 
Reference  should  be  made  to  Comex 
Clearing  Association  By-Law  §§  6.1  and 
8.7. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wendy  E.  RoIkhso-.,  Esq,  or  George  L. 
Garrow,  Jr..  E.sq    Division  of  Trading 
and  Markets,  2033  K  Street,  NW.. 
Washington.  DC.  20581.  Telephone  (202) 
254-8955. 

SUPPLEMENTARY  INFORMATION:  The 

Comex  Clearing  Association.  Inc. 
("Association")  has  submitted  proposals 
to  amend  its  By-Law  §  §  6.1  and  8.7  for 
Commission  approval  pursuant  to 
section  5a(12)  of  the  Commodity 
Exchange  Act  ("Act"),  7  U.S.C.  7a(12) 
(Supp.  IV  1981).  By-Law  §  6.1(a)  would 
be  altered  so  that  a  foreign  person. 
partnership  or  corporation  could  no 
longer  gam  approval  for  clearing 
membership.  The  .Association  also 
proposes  to  raise  from  one  to  two  the 


number  of  general  partners  or  corporate 
officers  which  must  be  members  of  the 
Commodity  Exchange.  Inc.,  one  of  whom 
must  be  a  shareholder  of  the 
Association,  in  order  for  a  partnership 
or  corporaton,  respectively,  to  have  and 
maintain  clearing  privileges.  By  an 
amendment  of  paragraph  (e)  of  that  By- 
Law,  a  clearing  member  would  have 
sixty,  instead  of  thirty,  days  to  rectify  its 
non-compliance  should  one  of  those 
Comex  members  die  or  resign  from  the 
partnership  or  corporation. 

By-Law  §  8.7  would  be  amended  to 
bar  foreign  banks  from  qualifying  as 
original  margin  depositories,  although 
the  Association  would  permit  foreign 
banks  which  currently  are  approved  as 
depositories  to  retain  that  status.  This 
By-Law  also  would  contain  the 
requirement  that  an  approved  original 
margin  depository  have  an  A-1  Moody's 
Investor  Service,  Inc.  rating  or  a  P-1 
Standard  and  Poor's  Corporation  rating 
or  the  equivalent  financial  credentials.' 

The  reasons  given  by  the  Exchange 
for  the  preclusion  of  foreign  persons  and 
entities  from  clearing  member  and 
approved  original  margin  depository 
status  include  concerns  that:  (1)  Their 
executive  officers  (or  partners]  may  not 
be  in  the  United  States  and  therefore, 
not  readily  available  to  respond  to 
matters  requiring  immediate  action;  (2) 
their  assets  may  not  be  readily  available 
to  meet  urgent  obligations;  and  (3)  that 
exchange  controls  and  like  actions  of 
foreign  governments  could  impede  their 
abihty  to  fulfill  their  responsibilities 
under  the  Association's  rules. 

The  Commission  has  already  received 
one  unsoUcited  letter  commenting  upon 
the  Association's  proposed  changes 
concerning  foreign  entities,  which  raises 
issues  with  respect  to  discrimination 
and  the  broader  anticompetitive  aspects 
of  similar  potential  or  existing  rules  at 
other  contract  markets  or  clearing 
associations.  Because  of  the  significance 
of  these  issues  and  the  mandate  of 
Section  15  of  the  Act,  the  Commission 
believes  that  puhlication  of  the  proposal 
is  in  the  public  interest.  Accordingly,  the 
text  of  the  proposed  amendments  is  set 
forth  below  (additions  italicized  and 
deletions  bracketed): 

Section  6.1    Applications:  Approval; 
Termination. 

(a)  Clearing  privileges,  upon 
application  to  the  Corporation  in  the 
form  and  manner  prescribed  below,  may 
be  extended  to  (i)  members  of  the 


'The  requirement  that  an  approved  original 
margin  depository  meet  a  quahty  standard  has  been 
prompted  by  the  Association's  opinion  that  size 
alone  is  not  sufficient  assurance  of  an  entity's 
ability  to  meet  its  obligations. 
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E.xchangewhoare  United  States 
comicilianes  and  shareholders  of  the 
Corporation;  (iil  partnerships  which  are 
organized  under  the  laws  of  any  state 
crd  hold  \ho\A\n^]  partnership  privileges 
on  the  Exchange,  two  [ore]  of  whose 
opneral  partners  are  [is  a)  members  of 
the  Exchange  [and]  of  whom  one  is  a 
shareholder  of  the  Corporation;  and  (iii) 
corporations  which  are  incorporated 
v"der  the  laws  of  any  state  and  hold 
[holdmg]  corporation  privileges  on  the 
Exchange,  two  [one]  of  whose 
[executive]  officers  are  [is  a]  members 
of  the  Exchange  [and]  one  of  whom  is  an 
executive  officer  and  is  a  shareholder  of 
th^:  Corporation.  Each  application  for 
cjpanng  privileges  shall  be  approved  by 
the  Board  before  such  clearing  privileges 
are  granted. 

"lej  The  clearing  privileges  of  a 
Clearing  Member  shall  terminate  upon 
the  occurrence  of  any  of  the  following 
events; 

"(i)  The  failure  of  such  Clearing 
Member  to  meet  all  the  qualifications 
set  forth  in  Section  6.1(a)  of  the  By-Laws 
for  a  period  of  more  than  sixty  (60) 
[thirty  (30J]  consecutive  days. 

Section  8. 7.     A  ppro  ved  Original  Margin 
Depositories:  Checks  'or  Original 
Margin  and  Market  Differences 

(a)  An  institution  which  meets  the 
requirements  set  forth  in  Section  8.7(b) 

c".d  which  has  been  designated  as  such 
by  the  Board  may  act  as  an  approved 
original  margin  depository. 

ft)  To  be  designated  as  an  approved 
original  margin  depository,  an 
institution  must  submit  an  application 
in  writing  containing  such  information 
as  the  Board  from  time  to  time  may 
require  and  must: 

t.j  be  either  a  bank  incorporated 
under  the  laws  of  the  United  States,  a 
bank  or  trust  company  incorporated 
under  the  laws  of  the  State  of  New  York, 
a  firm  licensed  as  private  bankers  by 
the  Banking  Department  of  the  State  of 
New  York,  or  a  bank  incorporated  under 
the  laws  of  a  state  other  than  New  York 
and  licensed  and  supervised  by  the 
Superintendent  of  Banking  under  the 
provisions  of  Article  III  of  the  New  York 
B-irkirg  Law: 

fii  I  have  a  capital  and  surplus  of 
$250. 000. 000  or  more; 

(111/  either: 

A.  Be  rated  A-1  by  Moody's  Investors 
Service.  Inc.  or  P-1  by  Standard  & 
Poor's  Corporation:  or 

B.  In  the  opinion  of  the  Board  have 
the  financial  credentials  of  an 
institution  having  an  A-1  or  P-1  rating; 

(iv)  have  an  office  in  the  Borough  of 
Manhattan  at  a  location  satisfactory  to 
the  Board:  provided,  however,  that  the 
Board  may  require  an  approved  original 


margin  depository  to  have  an  office 
within  three-quarters  of  a  mile  of  the 
office  of  the  Corporation  at  which  office 
checks  may  be  certified,  and  may  limit 
the  authority  of  an  approved  original 
margin  depository  which  does  not  have 
an  office  within  three-quarters  of  a  mile 
of  the  office  of  the  Corporation  for  the 
issuance  of  letters  of  credit  only;  and 

(v)  (if  not  a  regular  member  of  the 
New  York  Clearing  House  Association) 
have  itsvhecks  accepted  by  the  Federal 
Reserve  Bank  of  New  York  for 
immediate  credit  with  the  same  effect 
as  checks  drawn  upon  regular  banking 
members  of  the  New  York  Clearing 
House  Association  and  cleared  through 
such  association. 

(c)  Notwithstanding  the  provisions  of 
Section  8.7(b): 

(i)  a  foreign  banking  corporation 
which  was  approved  as  an  original 
margin  depository  before  (the  effective 
date  of  this  amendment]  may  continue 
as  such  as  long  as  it  meets  all  other 
requirements  contained  in  Section  8. 7(b) 
and  Rules  adopted  hereunder;  and 

(ii)  an  institution  which,  on  February 
8.  1980,  was  an  approved  original 
margin  depository,  has  a  capital  and 
surplus  of  not  less  than  $50,000,000  and 
otherwise  satisfies  all  the  requirements 
of  Section  8.7(b)  (i),  (iii),  (iv)  and  (v) 
may  continue  as  an  approved  original 
margin  depository  until  February  8, 
1983.  On  and  after  February  8,  1983, 
such  approved  original  margin 
depository  must  either  satisfy  all  of  the 
requirements  of  Section  8.7(b)  or  must 
otherwise  guaranty  or  collateralize  its 
obligations  to  the  Corporation  in  a 
manner  satisfactory  to  the  Board. 

(d)  Checks  from  Clearing  Members 
for  original  margin  and  checks  to  the 
order  of  or  to  make  payments  to  the 
Corporation  must  be  drawn  on  an 
approved  original  margin  depository. 

(e)  The  Board  may  require  that 
checks  must  be  drawn  on  a  bank  or 
trust  company  which  is  a  member  of  the 
Federal  Reserve  System  and/or  the  New 
York  Clearing  House  Association.  If,  at 
the  time  such  resolution  is  adopted,  any 
of  the  margin  depositories  previously 
approved  by  the  Board  are  not  members 
of  the  Federal  Reserve  System  and/or 
the  New  York  Clearing  House 
Association,  the  Board  may  further 
provide  that  checks  drawn  on  such 
margin  depositories  shall  be  acceptable 
until  otherwise  ordered  by  the  Board. 

(f)  When  a  check  tendered  to  the 
Corporation  by  or  on  behalf  of  a 
Clearing  Member  has  been  certified,  or 
is  presented  by  the  Corporation  to  the 
bank  upon  which  it  is  drawn  for 
certification,  the  Clearing  Member  shall 
not  be  released  of  his  or  its  obligation  to 
the  Corporation  thereby,  any  statute  or 


rule  of  law  to  the  contrary 
notwithstanding:  and  in  the  event  that 
such  certified  check  shall  not  be 
collected  in  full  by  the  Corporation  upon 
presentation  thereof  in  due  course,  the 
Clearing  Member  by  or  on  whose  behalf 
the  same  was  given  to  the  Corporation 
shall  be  immediately  liable  to  the 
Corporation  for  the  amount  thereof  and 
such  amount  shall  be  paid  to  the 
Corporation  by  the  Clearing  Member  as 
upon  a  call  for  variation  margin. 

Any  person  interested  in  submitting 
written  data,  views  or  arguments  on  the 
proposed  amendments  precluding 
foreign  individuals  and  entities  as 
rr.embers  and  original  margin 
depositories  should  send  such  comments 
to  Jane  K.  Stuckey.  Secretary, 
Commodity  Futures  Trading 
Commission,  2033  K  Street,  NW., 
Washington,  DC.  20581,  by  September  ?. 
1982.  Interested  persons  are  also 
welcome  to  comment  upon  the  other 
changes  to  the  By-Law  sections 
proposed  by  the  Association.  Such 
comment  letters  will  be  publicly 
available  except  to  the  extent  that  they 
are  entitled  to  confidential  treatment  as 
set  forth  in  17  CFR  145.5  and  145.9. 

Issued  in  Washington,  DC.  on  August  3. 
1982. 

|ane  K.  Stuckey, 
Secretary  of  the  Commission. 

[FR  Doc  82-21261  Filed  8-5-82;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

Proposed  Consent  Order  With 
Macmillan  Ring-Free  Oil  Company,  (nc. 

agency:  Department  of  Energy  (DOE) 

ACTION:  Notice  of  Proposed  Consent 
Order  and  Opportunity  for  Public 
Comment. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  hereby  gives  the 
notice  required  by  10  CFR  205  19PJ(c) 
that  it  has  signed  a  Consent  Order  with 
Macmillan  Ring-Free  Oil  Company,  Inc. 
(MacmiUan).  The  Consent  Order 
resolves  all  issues  of  compliance  with 
the  DOE  Petroleum  Price  and  Allocation 
Regulations,  with  the  exceptions  noted 
in  the  Consent  Order,  for  the  period 
August  19, 1973  through  January  27. 
1981,  when  crude  oil  and  petroleum 
products  were  decontrolled  by 
Executive  Order  12287,  46  FR  9909 
(January  30,  1981],  Macmillan  has  agreed 
to  make  a  refund  payment  of  $1.55 
million.  i 


UMI 


Federal  Register  /  Vol.  47,  No.  152  /  Fnda\.  Augus!  6,  1982  /   Notices 


34183 


As  required  by  the  regulation  cited 
above,  ERA  will  receive  comments  on 
the  Consent  Order  for  a  period  of  not 
less  than  30  days  following  publication 
of  this  notice.  ERA  will  consider  any 
commentj  received  before  determining 
whether  to  make  the  Consent  Order 
final. 

Comments 

To  be  considered,  comments  must  be 
received  by  5:00  p.m.  on  the  thirtieth  day 
following  publication  of  this  notice. 
Address  comments  to:  Macmillan  Rin«- 
Iree  Oil  Company,  Inc..  Consent  Order 
Comments,  Economic  Regulatory 
Admifustration,  U.S.  Department  of 
Energy.  33,3  Market  Street  (6th  Floor). 
San  Francisco,  Californid  9410.5. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  M.  Daley,  Esq.,  Deputy  Chief 
Counsel.  Economic  Regulatory 
Administration,  Department  of  Energy. 
333  .Market  Street  (6th  Hoor),  San 
Francisco,  California  9410,5.  (415)  9"4- 
7114. 

Copies  of  the  Consent  Order  may  be 
received  free  of  charge  by  request  in 
person  or  by  written  request  to: 
Macmillan  Ring-Free  Oil  Company  Inc.. 
Consent  Order  Economic  Regulatory 
Administration,  U.S.  Department  of 
Energy,  333  Market  Street  (bth  Floor). 
San  Francisco.  California  94105. 

SUPPLEMENTARY  INFORMATION: 

.Macmillan  is  a  California-ba.'.ed 
corporation  which  engaged  in  sales  of 
crude  oil  and  refined  petroleum  products 
during  the  time  period  August  19,  1973 
through  January  27,  1981,  During  the 
period  pnce  controls  were  m  effect, 
Macmillan  operated  refineries  in 
Carson,  California  and  El  Dorado, 
Arkansas,  and  marketed  a  variety  of 
refined  products  primarily  in  those  two 
states. 

ERA  conducted  an  audit  of 
.Macmillan's  books  and  records  relating 
to  the  firm's  compliance  with  the 
Regulations.  During  the  audit,  sever-.il 
requlatory  questions  and  issues  were 
raised.  One  Notice  of  Probable  Violation 
was  issued.  Except  for  matters 
specifically  excluded  from  the  proposed 
Consent  Order  (such  as  obligations 
which  may  arise  under  the  final 
■  entitlements  hst"  for  January  1981),  this 
Consent  Order  resolves  all  civil  issues, 
whether  or  not  previously  raised  in  an 
enforcement  proceeding,  concerning  the 
allocation  and  sale  of  crude  oil  or 
refined  products  by  the  firm  or  its 
subsidiaries. 

Neither  ERA  not  Macmillan  has 
retreated  from  the  positions  that  the\ 
have  taken  previously  on  the  issues 
addressed  by  this  Consent  Order,  and 
each  believes  that  its  positions  on  these 


issues  are  meritorious.  The  parties 
desire,  however,  to  resolve  the  issues 
raised  without  resort  to  corr,p!ex, 
lerrgthy,  and  expensive  compham  c 
actions.  ERA  believes  that  the  terms  and 
conditions  of  this  Consent  Order 
provide  a  satisfactory  resolution  of 
disputed  issues  and  an  appropriate 
conclusion  of  its  audit  of  Macmillan  and 
that  the  Consent  Order  is  in  the  public 
interest. 

The  Consent  Order  requires  a  refund 
payment  cf  $1,55  million,  is  sixteen 
quarterly  installment  pa\ments 
beginning  on  [anuary  3,  1983.  The  funds 
will  be  held  by  DOE  in  an  interest 
bearing  escrow  account.  ERA  will 
undertake  to  determine  separately  an 
appropriate  disbursement  of  the  funds. 

The  Consent  Order  also  provides 
details  concerning  the  conclusion  of 
ERA'S  audit  of  Macmillan.  Upon 
becoming  final  after  consideration  of 
public  comments,  the  Order  will  be  a 
final  order  of  DOE  to  which  Macmillan 
has  waived  its  right  to  an  administrative 
or  judicial  appeal.  The  Consent  Order 
does  not  constitute  an  admission  by 
Macmillan  nor  a  finding  by  ERA  of  a 
violation  of  any  federal  petroleum  price 
and  allocation  statutes  or  regulations. 

Submission  of  Written  Comments 

Interested  persons  are  invited  to 
submit  written  comments  concerning 
this  Consent  Order  to  the  address  noted 
above.  All  comments  received  by  5:00 
p.m.  on  the  thirtieth  day  following 
publication  of  this  notice  will  be 
considered  by  ERA  before  determining 
whether  to  adopt  the  Consent  Order  as 
a  final  order.  Modifications  of  the 
Consent  Order  that,  in  the  opinion  of 
ER.'^,  significantly  change  the  terms  or 
impact  of  the  Consent  Order  will  be 
published  for  comment.  If,  after 
considering  the  comments  if  has 
received,  DOE  determines  to  issue  the 
Consent  Order  as  a  final  order,  the 
Consent  Order  will  be  made  final  and 
effective  by  notice  to  Klacmillan. 
Pursuant  to  10  CFR  205.199J[c).  DOE  will 
thereafter  promptly  publish  in  the 
Federal  Register  notice  of  the  action 
t.ikcn  un  this  Consent  Order  and  an 
appropriate  explanation  of  that  action. 

Any  information  or  data  considered 
confidential  by  the  person  submitting  it 
must  be  identified  as  such  in  accordance 
with  the  procedures  of  10  CFR  205.9(f). 

Issued  in  San  Francisco,  California,  this 
,;8'h  dfly  of  July,  19a2. 
Patrick  J.  OHern, 

Director.  San  Francisco  Office,  Economic 
Regulatory  Administration. 
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Western  Area  Power  Adniinistratton 

Public  Utility  Regulatory  Policies  Act, 
Order  on  Ratemaking  Standards 

agency:  Western  Area  Power 
Administration.  DOE. 

ACTION:  Notice  and  Order  Regarding 
Electric  Utility  Standards  Under 
Sections  111  and  113,  As  Appropriate,  of 
Title  I  of  the  Public  Utility  Regulatory 
Policies  Act  of  197a 

summary:  The  Western  Area  Power 
Administration  (Western)  is  required, 
under  title  I  of  the  Public  Utility 
Regulatory  Pohcies  Act  (PURPA),  to 
consider  auid  made  a  determination 
respecting  implementation  of  the 
ratemaking  standards  set  forth  in 
sections  111  and  113  of  PURPA. 

Section  111  of  PURPA  requires  that 
utilities  with  annual  sales  that  are  not 
for  resale  in  excess  of  500  million 
kilowatthours  consider  each  standard  of 
section  111  and  make  a  determination 
concerning  whether  or  not  it  is 
appropriate  to  implement  such  standard 
to  carry  out  the  purposes  of  title  I.  The 
section  goes  on  to  say  that  consideration 
shall  be  made  after  public  notice  and 
hearing. 

Section  113  of  PURPA  requires  that 
utilities  with  annual  sales  that  are  not 
for  resale  in  excess  of  500  million 
kilowatthours  provide  public  notice  and 
conduct  a  hearing  respecting  section  113 
standards,  and  on  the  basis  of  such 
hearing  either  adopt  each  of  the 
standards,  or  explain  why  the  standard 
will  not  be  adopted. 

Western  will  make  its  determination, 
on  a  project-by-project  basis,  at  the  time 
of  the  rate  adjustment  for  the 
appropriate  project  concerning  whether 
or  not  it  is  appropriate  to  implement 
each  standard  of  section  111.  This  is  in 
accordance  with  PURPA  section  112. 
subsection  (c),  which  states  that: 

'   '  *  Each  State  regulatory  authority  (with 
respect  to  each  electric  utility  for  which  it  has 
ratemaking  authority)  and  each  nonregulated 
electric  utihty  shall  undertake  the 
consideration,  and  make  the  determination, 
referred  to  in  section  111  with  respect  to  each 
standard  established  by  section  111(d)  in  the 
first  rate  proceeding  commenced  after  the 
date  3  years  after  the  date  of  enactment  of 
this  Act  respecUng  the  rates  of  such  utility  if 
such  State  regulatory  authority  or 
nonregulated  electric  utility  has  not,  before 
such  date,  complied  with  subsection  (b)(2) 
with  respect  to  such  standard. 

For  section  113  Western  is  making  its 
determination  on  a  multiple  project 
basis,  with  the  publication  of  this 
Federal  Register  notice,  whether  or  not 
it  is  appropriate  to  implement  each 
standard. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Conrad  K.  Miller,  Chief,  Rates  and 
Statistics  Branch,  Division  of  Marketing 
and  Rates.  Western  Area  Power 
Administration,  P.O.  Box  3402.  Golden, 
CO  80401,  (303)  231-1535. 
SUPPLEMENTARY  INFORMATION:  The 
Western  Area  Power  Administration 
was  established  on  December  21,  1977, 
under  the  Department  of  Energy 
Organization  Act  of  1977  (DOE  Act).  The 
DOE  Act  transferred  to  the  Secretary  of 
Energy  all  the  functions  of  the  Secretary- 
of  the  Intenor  with  respect  to  the  power 
marketing  functions  of  the  Bureau  of 
Reclamation  (BuRec).  Western  was 
established  to  administer  those 
functions  transferred  from  the  BuRec. 

Western  sells  power  for  11  individual 
power  projects,  each  with  its  own  rates, 
to  customers  consisting  of  cooperatives, 
municipalities,  public  utility  districts, 
private  utilities.  Federal  and  State 
agencies,  and  irrigation  districts.  Electric 
power  marketed  by  Western  is 
generated  by  hydroelectnc  resources  of 
the  BuRec,  the  Corps  of  Engineers,  and 
the  International  Boundary  and  Water 
Commission.  Additionally.  Western 
markets  the  United  States  entitlement 
from  the  large  .Navajo  coal-fired  plant 
near  Page,  Arizona,  and,  in  northern 
Cahfomia,  markets  power  purchased 
from  the  most  economic  resources 
available  to  meet  obligations  of  the 
Central  Valley  Project  (CVT)  in  excess 
of  the  Federal  hydroelectric  resources 
available. 

Western's  obligations  to  its  customers 
are  contractually  established  and 
limited.  Western  neither  clauns  nor 
accepts  any  utility  responsibility. 

In  all  cases,  customer  requirements  in 
excess  of  the  power  and  energy 
available  to  that  customer  from  Western 
must  be  obtained  by  the  customer  from 
other  sources  (although  Western  may 
from  time  to  time  change  its  obligations 
by  mutual  agreement  or  as  a  result  of 
contract  terminations). 

In  marketing  power  and  energy. 
Western  is  governed  by  several 
statutory-  requirements.  Two  of  the  more 
pertinent  requirements  are; 

1.  The  preference  clause,  which 
appears  in  applicable  legislation  and 
which  generally  requires  that  preference 
in  the  sale  of  power  and  energy-  be  given 
to  municipalities  and  other  public 
corporations  or  agencies,  and  to 
cooperatives  and  other  nonprofit 
organizations  financed  in  whole  or  in 
part  by  loans  made  pursuant  to  the 
Rural  Electrification  Act;  and 

2.  That  revenues  from  the  sale  of 
power  and  energy-  have  to  be  adequate 
not  only  to  pay  costs  allocated  to  power. 
but  also  to  pay  a  vanety  of  certain  other 


costs,  such  as  irrigation  aid  and  salinity 
control,  which  are  assigned  to  power  for 
payment. 

In  addition,  it  is  Western's  policy  that 
power  and  energy  will  be  marketed  at 
the  lowest  rates  consistent  with  sound 
business  principles. 

The  majority  of  power  sales  by 
Western  are  to  municipalities, 
cooperatives,  and  other  resale  agencies. 
The  only  ultimate  consumers  ser\-ed  by 
Western  are  irrigation  and  water 
districts  and  State  and  Federal  agencies, 
which  are  generally  served  at 
transmission  voltages. 

Those  projects  for  which  Western 
markets  power  range  in  scope  from  a 
single  dam  and  powerplant  complex 
with  little  or  no  transmission  system  as 
part  of  the  project  (such  as  the  Boulder 
Canyon  and  Collbran  Projects)  to  many 
dams  and  powerplants  and  thousands  of 
miles  of  transmission  line  (such  as  the 
Colorado  River  Storage  Project,  the 
Central  Valley  Project,  and  the  Pick- 
Sloan  Missouri  Basin  Program).  Each  of 
these  projects  or  systems  is  a  separate 
entity,  with  its  own  geographic  area, 
with  unique  power  marketing  criteria, 
revenue  requirements,  and  power  and 
energy  rates. 

Two  of  the  projects  for  which  Western 
markets  power,  the  Boulder  Canyon 
Project  and  the  Central  Valley  Project, 
have  annual  sales  that  are  not  for  resale 
in  excess  of  the  500  million  kilowatthour 
threshold  as  set  by  title  1.  subtitle  A, 
Section  102  (Coverage)  of  PURPA.  A 
third  project,  the  Pick-Sloan  Missouri 
Basin  Program,  has  such  sales  so  close 
to  the  threshold  amount  that  it  too  will 
be  considered  in  the  category  of  being 
above  the  threshold.  For  those  sales  that 
are  not  for  resale  for  each  of  these  three 
projects.  Western  is  considering  in  this 
Federal  Register  notice  each  of  the 
standards  set  forth  in  section  113  of 
PURPA. 

Although  not  statutorily  required  to  do 
80,  Western  has  also  adopted  or  not 
adopted  each  standard  of  section  113  for 
its  sales  that  are  for  resale  for  those 
projects  for  which  it  markets  power  that 
are  not  within  the  500  million 
kilowatthour  threshold.  Those  projects 
are  the  Collbran  Project,  Colorado  River 
Basin  ftoject.  Colorado  River  Storage 
Prijject.  Falcon-Amistad  Project, 
Fryingpan-Arkansas  Project,  Parker- 
Davis  Project,  Provo  River  Project,  and 
the  Rio  Grande  Project. 

By  Federal  Register  notice  of  October 
20, 1980  (45  FR  69288).  Western 
announced  that  it  would  hold  a  public 
hearing  on  November  8.  1980.  in  Denver. 
Colorado,  to  consider  each  of  the 
standards  estabhshed  by  section  111 
and  113  of  title  I  of  PURPA.  The  Federal 
Register  notice  also  provided  for  the 


obtairunent,  by  interested  parties,  of  a 
brochure  entitled  "PRECONSIOERATION 
OF  PUBUC  UnUTY  REGULATORY  POUCIES 
ACT,  TITLE  I  STANDARDS."  The  Standards 
under  section  111  are:  (1)  Cost  of 
Service,  (2)  Declining  Block  Rates,  (3) 
Time-of-Day  Rates,  (4)  Seasonal  Rates, 
(5)  Interruptible  Rates,  and  (6)  Load 
Management  Techniques.  Section  113 
standards  are:  (1)  Master  Metering,  (2) 
Automatic  Adjustment  Clauses,  (3) 
Information  to  Consumers,  (4) 
Procedures  for  Termination  of  Electric 
Service,  and  (5)  Advertising.  Provision 
was  made  for  the  receipt  of  written 
comments  by  December  1, 1980. 
Comments,  in  writing,  were  received 
from  nine  parties. 

COMPUANCE:  Western,  as  a 
nonregulated  electric  utility,  is  subject  to 
PURPA,  In  compliance  with  the 
requirements  of  title  I  of  PURPA,  a 
public  hearing  was  held  and  written 
comments  solicited.  In  the  document 
entitled  "PRECONSIDERATION  OF  PUBLIC 
UTIUTY  REGULATORY  POLICIES  ACT,  TITLE 
I  STANDARDS,"  hereinafter  referred  to  as 
the  Brochure.  Western  set  forth  its 
proposals  regarding  the  applicability 
and  as  appropriate  the  implementation 
of  the  five  standards  of  section  113.  By 
this  Federal  Register  notice.  Western  is 
stating  its  determination  regarding 
adoption  of  the  section  113  standards. 

Discussion 

Comments  Received:  Of  the  nine 
parties  that  commented,  seven  had  no 
substantive  disagreement  with 
Western's  proposals  as  presented  in  the 
Brochure.  The  other  two  commentors 
raised  numerous  points  which  were 
directed  to  the  section  111  standards 
only.  None  of  the  commentors 
experienced  any  difficulty  with 
Western's  proposed  actions  on  the 
section  113  standards.  Each  standard 
under  section  113  (section  113(bl(l}-(5)) 
is  defined  and  discussed  below; 

Standard  1  Defined 

Master  Metering.  To  the  extent  determined 
appropriate  under  section  115(dj.  master 
metering  of  electric  service  in  the  case  of  new 
buildings  shall  be  prohibited  or  restricted  to 
the  extent  necessary  to  carry -out  the 
purposes  of  this  title. 

Section  n5(d)  states  that. 

Separate  metering  shall  be  determined 
appropriate  for  any  new  building  for 
purposes  of  section  113(b)(1)  if: 

1.  There  is  more  than  one  unit  in  such 
building. 

2.  The  occupant  of  each  such  unit  has 
conlrol  over  a  portion  of  the  electric  energy 
used  in  such  unit,  and 

3.  With  respect  to  such  portion  of  electric 
energy  used  in  such  unit,  the  long-run 
benefits  to  the  electric  consumers  in  such 
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building  exceed  the  costs  of  purchasing  and 
installing  separate  meters  in  such  building. 

Discussion  nf  Standard  1:  Western's 
sales  are  governed  by  the  preference 
clause.  Additionally,  Western's  sales  to 
ultimate  consumers  are  bulk  sales.  Thus 
it  is  not  likely  that  owners  of  buildings 
and  even  less  likely  that  the  ocrupants 
of  individual  units  of  buildings,  would 
be  eligible  to  purchase  power  from 
Western.  Western  does  not  now  market 
power  to  individual  buildings. 

Standard  2  Defined  ^ 

Automatic  Adjustment  Clauses.  (1)  No 
electric  utility  may  increase  any  rate 
pursuant  to  an  automatic  adjustment  clause 
unless  such  clause  meets  the  requirements  of 
section  115(e). 

Section  115(e]  states  that, 

(1)  An  automatic  adjustment  clause  of  an 
electric  utility  meets  the  requirements  of  this 
subsection  if: 

(A)  Such  clause  is  determined,  not  less 
often  than  every  4  years,  by  the  State 
regulatory  authority  (with  respect  to  an 
electric  utility  for  which  it  has  ralemaking 
authority)  or  by  the  electric  utility  (in  the 
case  of  a  nonregulated  electric  utility),  after 
an  evidentiary  hear:ng,  to  provide  incentives 
for  efficient  use  of  resources  (including 
incentives  for  economical  purchase  and  use 
of  fuel  and  electric  energy)  by  such  electric 
utility,  and 

(B)  Such  clause  is  reviewed  not  less  often 
Ihan  every  2  years,  in  the  manner  described 
in  paragraph  (2),  by  the  State  regulatory 
authority  having  ratemaking  authority  vt\i\i 
respect  to  such  utility  (or  by  the  electric 
Utility  in  the  case  of  a  noru^gulated  electric 
utility),  to  insure  the  maximum  economies  in 
those  operations  and  purchases  which  affect 
the  rates  to  which  such  clause  applies. 

(2)  In  making  a  review  under  subparagraph 
(B)  of  paragraph  (1)  with  respect  to  an 
electric  utility,  the  reviewing  authority  shall 
examine  and,  if  appropridte.  cause  to  be 
audited  the  practices  of  such  electric  utility 
relating  to  costs  subject  to  an  automatic 
adjustment  clause,  and  shall  require  such 
reports  as  may  be  necessary  to  carry  out  such 
review  (including  a  disclosure  of  any 
ownership  or  corporate  relation.ship  between 
such  electric  utility  and  the  seller  to  such 
utility  of  fuel,  electric  energy  or  other  items). 

(3)  As  used  in  this  subsecton  and  section 
113(b),  the  term  'automatic  adjustment  clause' 
means  a  provision  of  a  rale  schedule  which 
provides  for  increases  or  decreases  (or  bothj. 
without  prior  hearing,  in  rates  reflecting 
increases  or  decreases  (or  both)  in  costs 
incurred  by  an  electnc  utility  Sui:h  term  does 
not  include  an  interim  rate  which  takes  effect 
subject  to  a  later  determination  of  the 
appropriate  amount  of  the  rate. 

Discussion  of  Standard  2:  Western 
currently  uses  automatic  adjustment 
clauses  for  sales  from  the  Boulder 
Canyon  Project  and  the  Navajo  coal- 
fired  plant,  and  for  the  sale  to  Pacific 
Gas  and  Electnc  Company  of  power 
purchases  from  the  Northwest  from  the 
Central  Valley  Project. 


Of  these,  only  the  Boulder  Canyon 
rate  involves  sales  that  are  not  for 
resale.  In  addition,  existing  contracts 
provide  for  automatic  adjustment  of 
rates  for  power  from  the  Faicon- 
,\mistad  Project  beginning  when  the 
Amistad  Powerplant  begins  commercial 
service,  which  is  expected  to  be  in  1983. 
l^e  Falcon-Amisfad  Project  rates  will 
also  nc't  involve  sales  that  are  not  for 
resale.  Western  may  consider  the  use  of 
such  clauses  in  the  future  to  recover 
certain  variable  costs  for  other  projects. 
particularly  costs  of  purchasing  firming 
energy  from  other  electric  utilities. 

All  of  the  existing  arrangements  were 
developed  prior  to  PURPA  and  are 
provided  for  in  mutually  agreed  upon 
contracts.  The  automatic  adjustment 
arrangem.ents  for  the  Boulder  Canyon 
Project,  which  are  the  only  existing 
arrangements  involving  sales  which  are 
not  for  resale  and  are  subject  to  PURPA. 
are  based  on  1941  regulations  issued 
pursuant  to  the  Boulder  Canyon 
Adjustment  Act  of  1940  and  will 
continue  in  effect  until  1987.  Western  is 
required  by  law  to  estabhsh  rates 
adequate  to  repay  the  projects  (at  the 
lowest  rates  consistent  with  sound 
business  principles).  Any  future 
automatic  adjustment  clause  would  be 
adopted  pursuant  to  existing  rate 
adjustment  procedures,  which  include 
public  forums,  opportunity  for  public 
review  and  comment,  and  final  approval 
by  the  Federal  Energy  Regulatory 
Commission. 

Standard  3  Defined 

Information  to  Consumers.  Each  electric 
utility  shall  transmit  to  each  of  its  electric 
consumers  information  regarding  rate 
schedules  in  accordance  with  the 
requirements  of  section  115(f). 

Section  115(f)  states  that 

(1)  For  purposes  of  the  standard  for 
information  to  consumers  established  by 
section  113(b](3],  each  electric  utility  shall 
transmit  to  each  of  its  electric  consumers  a 
clear  and  concise  explanation  of  the  existing 
rate  schedule  and  any  rate  schedule  applied 
for  (or  proposed  by  a  nonregulated  electric 
utility)  apphcable  to  such  consumer.  Such 
statement  shall  be  transmitted  to  each  such 
consumer 

(A)  Not  later  than  60  days  after  the  date  of 
commencement  of  service  to  such  consumer 
or  90  days  after  the  standard  established  by 
section  113(b)(3)  is  adopted  with  respect  to 
such  electric  utility,  whichever  last  occurs, 
and 

(B)  Not  later  than  30  days  (60  days  in  the 
case  of  an  electric  utihty  which  uses  a 
bimonthly  billing  system)  after  such  utility's 
application  for  any  change  in  a  rate  schedule 
applicable  to  such  consumer  (or  proposal  of 
such  a  change  ir.  the  case  of  a  non-regulated 
utility). 

(2)  For  purposes  of  the  standard  for 
information  to  consumers.estabhshed  by 
section  n3fb)l31  each  electric  utility  shall 


transmit  to  each  nf  .i.s  electric  consumers  not 
less  frequentiy  t.hrtii  .ince  each  year 

(A)  A  clear  and  concise  summary  of  the 
existing  rate  schedule*  applicable  to  each  of 
the  major  classes  of  its  electric  consumers  for 
which  there  is  a  separate  rale,  and 

(B)  An  identincation  of  any  classes  whose 
rates  are  not  summarized. 

Such  summary  may  be  transmitted  together 
with  such  consumer's  billing  or  in  such  other 
manner  as  the  State  regulatory  authority  or 
nonregulated  electric  utility  deems 
appropriate. 

(3)  For  purposes  of  the  standard  for 
information  to  consumers  established  by 
section  113(b)(3J.  each  electric  utility,  on 
request  of  an  electric  omsuraer  of  such 
utihty.  shall  transmit  to  such  consumer  a 
clear  and  concise  statement  of  the  actual 
consumption  (or  degree-day  adjusted 
consumption)  of  electric  energy  by  sur*- 
consumer  for  each  billing  period  dunnK  ft>« 
prior  year  (unless  such  consumption  data  is 
not  reasonably  ascertainable  by  the  utility). 

Discussion  of  Standard  3:  Western's 
sales  to  its  customers  are  governed  by 
the  preference  clause.  Consumers 
eligible  to  obtain  power  directly  from 
Western  are  effectively  limited  to 
relatively  large  (compared  to  consumers 
for  most  utilities)  users  such  as 
irrigation  and  water  districts,  and 
Federal  and  State  agencies.  Sales  to 
consumers  are  made  under  the  terms  of 
negotiated  contracts  which  establish 
such  items  and  information  as:  points 
and  voltages  of  delivery,  points  and 
voltages  of  measurement,  adjustments  to 
meter  readings,  amounts  of  power  and 
energy  which  Western  will  supply,  the 
method  for  determining  the  amounts  of 
power  and  energy  supplied  by  Western 
(and  therefore,  the  amounts  supplied 
from  other  resources),  and  the 
applicable  monetary  rates.  Whenever 
Western  proposes  to  change  its  rates  for 
any  project  or  system,  all  cust.omers  of 
that  project  are  notified  and  given  ample 
opportimity  to  comment  on  the  proposed 
changes,  as  well  as  an  opportunity  to 
participate  in  Western's  formal 
ratesetting  process. 

Standard  4  Defined 

Procedures  for  Termination  of  Electric 
Service.  No  electric  utility  may  terminate 
electric  service  to  any  electric  consumer 
except  pursuant  to  procedures  described  in 
section  115(g). 

Section  115(g)  states  that. 

The  procedures  for  termination  of  service 
referred  to  in  section  113(b)(4)  ere  procedures 
prescribed  by  the  State  regulatory  authority 
(with  respect  to  electric  utihties  for  which  it 
has  ratemaking  authority)  or  by  the  non- 
regulated electric  utility  which  provide  that 

(1)  No  electric  service  to  an  electric 
consumer  may  be  terminated  unless 
reasonable  prior  notice  (including  notice  of 
rights  and  remedies)  is  given  to  such 
consumer  and  such  consumer  has  a 
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reasonable  opportunity  to  dispute  the  reasons 
for  such  termination,  and 

(2)  dunng  any  penod  when  termination  of 
service  to  an  electric  consumer  would  be 
especially  dangerous  to  health,  as  determined 
by  the  State  regulatory  authority  (with 
respect  to  an  electric  utility  for  which  it  was 
ratemaking  authority)  or  nonregulated 
electnc  utilny.  and  such  consumer 
establishes  that: 

(A)  He  is  unable  to  pay  for  such  service  in 
accordance  witii  the  requ:.'"ements  of  the 
utility's  billing,  or 

IB)  He  is  able  to  pay  for  such  service  but 
only  in  installments, 
such  service  may  not  be  terminated. 

Such  procedures  shall  take  into  account  the 
need  to  include  reasonable  provisions  for 
elderly  and  handicapped  consumers. 

Discussion  of  Standard  4:  Western 
finds  the  "Procedures  for  Termination  of 

Electric  Service"  to  be  fair  and 
reasonable. 

Standard  5  Defined 

Advertising:  No  electric  utility  may  recover 
from  any  person  other  than  the  shareholders 
(or  other  owners)  of  such  utility  any  direct  or 
indirect  expenditure  by  such  utility  for 
promotional  or  political  advertising  as 
defined  in  section  liolh). 

Section  115(hi  states  that. 

(Ij  For  th«  purposes  of  this  section  and 
section  n3ib  i51: 

(A]  The  term    advertising"  means  the 
commercial  use.  by  an  electric  utility,  of  any 
media,  including  newspaper,  printed  matter, 
radio,  and  television,  in  order  to  transmit  a 
message  to  a  substantial  number  of  members 
of  the  publ;c  or  to  such  utility's  electric 
consumers. 

(B]  The  term  "political  advertising"  means 
any  advertising  for  the  purpose  of  influencing 
public  opinion  with  respect  to  legislative, 
adm.imstrative.  or  electoral  matters,  or  with 
respect  to  any  controversial  issue  of  public 
importance, 

(C]  The  term  "promotional  advertising" 
means  any  advertising  for  the  purpose  of 
encouraging  any  person  to  select  or  use  the 
service  or  additional  service  of  an  electric 
Qiility  or  the  selection  or  installation  of  any 
appliance  or  equipment  designed  to  use  such 
utility's  service. 

(2)  For  purposes  of  this  subsection  and 
section  113fbj(5).  the  terms  "political 
advertising"  and  'promotional  advertising" 
do  not  include- 

(A)  Advertising  which  informs  electric 
consumers  how  they  can  conserve  energy  or 
can  reduce  peak  demand  for  electric  energy, 

(B)  Advertising  required  by  law  or 
regulation,  including  advertising  required 
under  part  1  of  title  11  of  the  National  Energy 
Conservation  Policy  Act. 

(C)  Advertising  regarding  service 
interruptions,  safety  measures,  or  emergency 
conditions, 

(D)  Advertising  concerning  emploj-ment 
opportunities  with  such  utility. 

(E)  Advertising  which  promotes  the  use  of 
energy  efficient  appliances,  equipment  or 
services,  or 


UMI 


(F)  Any  explanation  or  justification  of 
existing  or  proposed  rate  schedules,  or 
notifications  of  hearings  thereon. 

Discussion  of  Standard  5:  Western,  as 
a  Federal  power  marketing 
administration,  does  not  engage  in 
promotional  or  political  advertising.  The 
"owners"  of  Western  are  the  citizens  of 
the  United  States.  Western  believes  that 
the  costs  of  any  advertising  or 
promotional  material,  should  anyone 
construe  any  brochure  or  other  material 
produced  by  Western  to  be  advertising 
within  the  meaning  of  this  standard. 
should  be  recovered  from  its  customers 
and  not  from  the  Federal  taxpayers. 

Determination  Order  by  Western  Area 
Power  Administration  on  Public  Utility 
Regulatory  Policies  Act,  Title  I,  Section 
113  Standards 

Western's  determination,  for  all  of  the 
projects  for  which  it  markets  power. 
regarding  each  of  the  five  standards  is 
set  forth  as  follows: 

Standard  1:  Western  considers  the 
Master  Metering  standard  inappropriate 
for  Western.  The  standard  is  not 
adopted. 

Standard  2:  Western  considers  the 
Automatic  Adjustment  Clauses  standard 
inappropriate  for  Western.  The  standard 
is  not  adopted. 

Standard  3:  Western  considers  the 
Information  to  Consumers  standard,  in 
accordance  with  the  requirements  of 
section  115(f)  of  PURPA,  as  follows: 

(a)  Subsection  115(f)(l)(AJ  and  15(f][2) 
are  inappropriate  for  Western  and  are 
not  adopted. 

(b)  Subsections  115(f)(l)(B]  and 
115(f)(3)  are  appropriate  for  Western 
and  are  adopted. 

Standard  4:  Western  considers  the 
Procedures  for  Termination  of  Electric 
Service  standard  appropriate  for 
Western.  The  standard  is  adopted. 

Standard  5:  Western  considers  the 
Advertising  standard  inappropriate  for 
Western.  The  standard  is  not  adopted. 

Regulatory  Procedural  Requirements 

Determination  Under  Executive  Order 
12291 

The  Department  of  Energy  has 
determined  that  this  is  not  a  major  rule 
because  it  does  not  meet  the  criteria  of 
section  1(b)  of  Executive  Order  12291,  46 
FR  13193  (February  19.  1981).  Western 
has  received  an  exemption  from 
sections  3, 4,  and  7  of  Executive  Order 
12291. 

Regulatory  Flexibility  Act  of  1980 

Piarsuant  to  the  Regulatory  Flexibility 
.\cA  of  1980  (5  US.C.  601  et  sag.)  each 
agency,  when  requried  by  5  U.S.C,  553  to 
publish  a  proposed  rule,  is  further 


required  to  prepare  and  make  available 
for  public  comment  an  initial  regulatory 
flexibility  analysis  to  describe  the 
impact  of  the  proposed  rule  on  small 
entities.  Western  believes  that  no 
flexibility  analysis  is  required  because: 
(1)  This  rulemaking  is  of  particular 
applicability  relating  to  services  offered 
by  Western  and,  therefore,  is  not  a  rule 
within  the  purview  of  the  Regulatory 
Flexibility  Act;  and  (2)  the  impact  of  this 
action  will  not  cause  significant 
economic  impact  to  a  substantial 
number  of  small  entities.  For  the  reasons 
cited  above,  the  Administrator  of 
'Western  hereby  certifies  that  its  action 
pursuant  to  Section  113  of  PURPA  is  not 
a  rule  under  the  Regulatory  Flexibility 
Act  and  will  not,  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

National  Environmental  Policy  Act 
(NEPA) 

Western  has  made  a  determination 
based  upon  environmental 
considerations  of  the  proposed  rules 
that  this  action  is  not  a  significant  action 
in  the  context  of  NEPA  and  that  it  will 
not  lead  to  any  significant 
environmental  impacts. 

Order 

The  above  determinations  regarding 
PURPA  TITLE  I,  Section  113  standards 
are  adopted  by  Western. 

Issued  at  Golden.  Colorado,  July  29, 1982. 
Robert  L.  McPhail, 

Administrator. 

(FR  Doc  82-21310  Filed  9-,5-82;  MS  am] 
BILUNG  COOE  •450-01-W 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPTS-S9096;  TSH-FRL-2184-5] 

Alkyl  Substituted  Aromatic  Amine; 
Premanufacture  Exemption 
Applications 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  may  upon  application 
exempt  any  person  from  the 
premanufacturing  notification 
requirements  of  section  5  (a)  or  (b)  of  the 
Toxic  Substances  Control  Act  (TSCA)  to 
permit  the  person  to  manufacture  or 
process  a  chemical  for  test  marketing 
purposes  under  section  5(h)(1)  of  TSCA. 
Requirements  for  test  marketing 
exemption  (TME)  applications,  which 
must  either  be  approved  or  denied 
within  45  days  of  receipt,  are  discussed 
in  EPA's  revised  statement  of  interim 
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policy  published  in  the  Federal  Register 

of  November  7.  1980  (45  FR  74378).  This 
notice,  issued  under  section  5(h)(6)  of 
TSCA,  announces  receipt  of  one 
application  for  an  exemption,  provides  a 
summary,  and  requests  comments  on  the 
appropriateness  of  granting  the 
exemption. 

DATE:  Written  comments  by  August  23. 

1982. 

ADORFSS:  Written  comments,  identified 

by  the  document  control  number 
••lOPTS-59096]"  and  the  specific  TME 
number  should  be  sent  to:  Document 
Control  Officer  (75-793).  Office  of 
Pesticides  and  Toxic  Substances, 
Management  Support  Division, 
Environmental  Protection  Agency,  Rm. 
E-iOl,  401  M  Street,  SW,  Washington. 
DC  20460.     , 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Dull,  Acting  Chief,  Notice  Review 
Branch,  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-216,  401  M  Street  SW.,  Washington, 
DC  20460. 

SUPPLEMENTARY  INFORMATION!  The 

following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  TME  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  public 
reading  room  E-107. 

TME  82-36  ': 

Close  of  Review  Period  Septenlber  5. 

1982. 

Importer.  Confidential. 
Chemical  (G)  Alkyl  substantial 

aromatic  amine. 
Use/Import.  (S)  Chain  extender  for 

polyurethanes.  Import  range; 
Confidential. 

Toxicity  Data.  Acute  oral  LD  «.:  1,490 
mg/kg;  Acute  dermal:  > 2.500  mg/kg. 

Exposure.  Processing:  may  have 
potential  for  derma!  or  inhalation 
exposure,  a  toal  of  4  workers,  up  to  J 
hrs/da,  up  to  30  da/yr. 

En  vironmental  Release '  Disposal. 
Release  to  air  3  hrs/da.  30  da/yr  and  to 
water  1  hr/da,  30  da/yr.  Disposal  in 
plant  effluent  (biodegradable]. 

Dated:  August  2. 1982. 

Woodson  W.  Bercaw, 

Acting  Director.  Management  Support 
Division. 

IFR  Doc  82-21283  Filed  ft-.V-SJ:  8  46  nm| 
BJLUNQ  CODE  SS«0-S«-M 


[OPTS-51425:  TSH-FRL  2184-4 1 

Certain  Chemicals;  Premanufacture 
Notices 

agency:  Environmental  Protection 

Agency  (EPA). 
ACTION:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutorv'  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  m  EPA  statements  of  interim 
policy  published  in  the  Federal  Register 
of  May  15.  1979  (44  FR  28558)  and 
•November  7,  1980  (45  FR  74378).  This 
notice  announces  receipt  of  nineteen 
PMNs  and  provides  a  summary  of  each. 
DATES:  Close  of  Review  Period: 
i'MN  82-517,  82-518.  82-519,  82-520  & 

82-521,  October  20. 1982. 
JMN  82-522,  82-523.  82-524,  82-525,  82- 

526,  82-527,  82-528,  82-529.  82-530.  82- 

531  &  82-532,  October  24, 1982. 
PMN  82-533.  82-534  &  82-535,  October 

25,  1982. 

Written  comments  by: 
PMN  82-517,  82-518.  82-519.  82-520,  & 

82-521,  September  20. 1982. 
PMN  82-522,  82-523.  82-524.  82-525.  82- 

526.  82-527,  82-528,  82-529,  82-530.  82- 

531  &  82-532,  September  24, 1982. 
PMN  82-533,  82-534,  &  82-535. 

September  25, 1982. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"[OPTS-51425]"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793).  Office  of 
Pesticides  and  Toxic  Substances. 
Environmental  Protection  Agency,  Rm. 
£-409.  401  M  St.,  SW.,  Washington,  DC 
204«I  (202-382-3532), 
FOR  FURTHER  INFORMATION  CONTACT: 
D.ivid  Dull,  Acting  Chief,  Notice  Review 
l^ranch,  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances. 
Environmental  Protection  Agency,  Rm. 
£-216,  401  M  St.,  SW..  Washington,  DC 
20460.  (202-382-3'-29i 
SUPPLEMENTARY  INFORMATION:  The 
following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  public 
reading  room  E-107.     , 

PMN  82-517 

Manufacturer.  Thiokoi  Corporation. 
Chemical.  (G)  Polysulfide  polymer 

with  formal  and  alcohol  moiety. 


Use/Production.  [S]  Printing  rollers, 
paint  spray  hose  liner,  and  auto  gasoline 
hose.  Prod.  Range:  15,000-500.000  kg/yr. 

Toxicity  Data.  Acute  oral:  >5g/kg: 
Skin  irritation:  Non-irritant;  Eye 
irritation:  Non-irritanL 

Exposure.  Manufacttire.  processing, 
and  disposal:  dermal,  a  total  of  8 
workers,  up  to  8  hrs/da.  up  to  30  da/yr. 

Environmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  land. 
Disposal  by  approved  landfilL 


'MN  82 


il8 


Importer.  Sandox  Colors  and 
Chemicals. 

Chemical.  (G)  Metal  complex 
substituted  aromatic. 

Use/Import.  (S)  Textile  fiber  colorant 
Import  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  5.000  mg/ 
kg;  Skin  irritation:  Non-irritant;  Eye 
irritation:  Non-irritant;  Rainbow  trout 
LCso:  >100mg/l. 

Exposure.  Use:  dermal  and  inhalation, 
a  total  of  30  workers,  up  to  1  hr/da. 

Environmental  Release/Disposal.  10- 
100  kg/yr  released  to  water  1  hr/da. 
Disposal  by  biological  treatment  system. 

PMN  82-519 

Importer.  Confidential. 

Chemical.  (S)  2-{6-chloro-2- 
benzothiazolylazo)-5-[N-(2-cyanoethyl)- 
N-(n-pentyl)amino]-acetaniUde. 

Use/Import.  (S)  Industrial  dyestuff. 
Import  ranger  1,000-15.000  kg/yr. 

Toxicity  Data.  Acute  oral:  >  5,000  mg/ 
kg;  Skin  irritation:  Negative;  Eye 
irritation:  Negative. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

PMN  82-520 

Importer.  Confidential. 

Chemical.  (S)  2-(3-hydroxy-2- 
quinolinyl)-2.3-dihydro-l,3-dioxo-lH- 
indene-5-carboxylic  acid  methyl  (ethyl) 
ester. 

Use/Import.  (S)  Industrial  dyestuff. 
Import  range:  1.000-15,000  kg/yr. 

Toxicity  Data.  Acute  oral:  >  5,000  mg/ 
kg;  Skin  irritation:  Slight  irritant;  Eye 
irritation:  Minimal  irritant. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

PMN  82-521 

Importer.  Confidential. 

Chemical.  (S)  4-(2,6-dichloro-4- 
nitrophenylazo)-[N-(2-cyanoethyl)-N-{2- 
phenoxyethyl)amino]benzene. 

Use/Import  (S)  Industrial  dyestuff. 
Import  range  '  000-15.000  kg/yr. 
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Toxicity  Data.  Acute  oral:  > 5.000  mg/ 
kg:  Skin  imtahon:  Slight  irritant:  Eye 
irritation:  Minimal  irritant. 
Exposure.  No  data  submitted 
En  VI  ran  mental  Re  lease/ Disposal.  No 
data  submitted. 

PMN  82-522  I 

Manufacturer.  Confidential. 

Chemical.  (G)  Diureido  silane  ester. 

Use/Production.  (S]  Additive  for 
strength  improvement  of  resin/mineral 
composites.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  males-14 
ml/kg.  females-13.4  ml/kg;  Acute 
dermal:  16  ml /kg:  Eye  irritation: 
Moderate  irritant;  Inhalation:  All  rats 
died  at  5.5  to  60  hrs;  Ames  Test: 
Negative;  COD:  1.45;  Bioxidation,  %  of 
measured  COD:  Day  5-52.  Day  10-58. 
Day  15-65,  Day  20-79. 

Exposure.  Manufacture  ar.d  use: 
inhalation  and  eye,  a  total  of  8  shift 
workers,  up  to  3  hrs/da,  up  to  15  da/yr. 

En  viron.T.enlal  Re  lease/ Disposal. 
0.5%  released  to  land.  Disposal  by  plant 
waste  treatment  and  landfill, 

PMN  82-523 

Manufacturer.  Confidential. 

Chemical.  (G)  Polvaryl  sulfone  ether. 

Use/Production.  (S)  Structural 
polymer  for  thermoplastic  molding  and 
extrusion  applications  Prod  range: 
Confidential, 

Toxicity  Data.  .No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  30 
workers,  up  to  12  hrs/da,  up  to  60  da/yr. 

Environmental  Release/Disposal  No 
release.  Dssoosal  by  incineration  and 
landfill. 

PMN  82-524 

Irrpo'te-  Confidential. 

Chemicai  (G)  Salt  of  polyhydroxy 
stearic  acid  and  polyethyleneimine. 

Use.'lmport.  Confidential.  Import 
range;  Confidential. 

Toxicity  Data.  Acute  oral;  >  5,000  mg/ 
kg:  Acute  dermal;  >2  ml/kg;  SK;n 
irritation.  Moderate  irritant:  Eye 
irritation;  Mild  irritant;  Skin 
sensitization;  Sensitizer. 

Exposure.  .None. 

Environmental  Release /Disposal.  No 
release. 

PMN  82-525 

Importer  Confidential. 

Chemical  (G)  Polyester  modified 
epoxy  resin 

Use.'lmport.  (G)  Contained  use. 
Import  range;  Confidential. 

Toxicity  Data.  Acute  oral:  >7.r50mg/ 
kg:  Skin  irntation;  Mild  irritant;  Eye 
irritation;  Mild  irritant. 

Exposure.  Use:  dermal,  once  a  month. 


Environmental  Release/Disposal.  .No 
release. 

PMN  82-528 

Importer.  Confidential. 

Chemical.  [G]  Polyester  modified 
epoxy  resin. 

Use/Import.  (G)  Contained  use. 
Import  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  lO.iKJO 
mg/kg;  Acute  dermal:  >  3,100  mg/kg; 
Skin  irritation:  Slight  irritant:  Eye 
irritation:  None. 

Exposure.  Use:  dermal,  daily. 

Environmental  Release/Disposal.  No 
release. 


PMN  82-527 


nd 


Importer  E.I.  du  Pont  de  Nemours 
Company,  Inc. 

Chemical.  (G)  Titanium  (4+)  mixed 
alcohol  complex. 

Use/Production.  (S)  Catalyst 
component.  Prod,  range:  15.000-100,000 
kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal  and 
eye,  minimal. 

Environmental  Release /Disposal. 
Minimal  Disposal  by  incinrratinn. 

PMN  82-528 

Importer.  Kaneka  America 
Corporation. 

Chemical.  (G)  Poly  of  aromatic 
aldehyde  and  phenolic  compound. 

Use/Import.  Confidential.  Import 
range:  200-700  kg/yr. 

Toxicity  Data.  Acute  oral:  >15  g/kg; 
Ames  Test:  Negative. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

PMN  82-529 

Importer.  Confidential. 

Chemical.  (G)  Aliphatic  acid  ester 
salt. 

Use/Import.  (S)  Paint  additive.  Import 
range:  Confidential. 

Toxicity  Data.  Actue  oral:  >  5  (XX)  rrg/ 

kg. 

Exposure.  Manufacture  and  use: 
dermal  and  inhalation,  a  total  of  1 
worker. 

Environmental  Release/Disposal. 
Release  to  air.  Disposal  by  incineration 
and  landfill. 

PMN  82-530 

Importer.  Confidential. 

Chemical.  (G)  Acidic  aliphatic  ester. 

Use/Import.  [S]  Paint  additive.  Import 
range:  Confidential. 

Toxicity  Data.  Acute  oral:  >5  g/kg. 

Exposure.  Manufacture  and  use: 
dermal  and  inhalation,  a  total  of  1 
worker. 


En  vironmental  Release/Disposal. 
Release  to  air.  Disposal  by  incineration 
and  landfill. 

PMN  82-531  i 

Importer.  Confidential. 

Chemical.  (G)  Organophosphorus 
compound. 

Use/Im^port.  (G)  Plastic  and/or 
functional  fiuid  additives.  Prod.  r.^nge:     - 
Confidential.  | 

Toxicity  Data.  Acute  oral:  >5  g/kg, 
Acute  dermal:  >2  g/kg:  Skin  irritation: 
Non-irritant;  Eye  irritiation:  Moderate 
irritant:  Inhalation:  >260  mg/m^  Ames  ' 
Test  (Over-all  analysis):  Not  mutagenic; 
Skin  sensitization:  Not  a  sensitizer; 
Acute  LCo  (Bluegill  sun  fish):  >1,000 
nis/l:  Rainbow  trout:  >  1,000  mg/i: 
Water  flea;  >  1.000  mg/1.  i 

Exposure.  Confidential.  I 

En  vironmental  Release/Disposal. 
Confidential. 

PMN  82-532 

Importer.  Confidential.  t 

Chemical.  (G)  Organophosphorus        j 
compound. 

Use/Import.  (G)  Plastics  and/or 
functional  fluid  additives.  Prod  r-inge: 
Confidential. 

Toxicity  Data.  Acute  oral   >  5  g/kg; 
Acute  dermal;  >  2  g/kg; 
Skin  irntation:  Slight  irritant;  Eye 
irritation:  Minimal  irritant:  Ames  Test: 
Not  mutagenic;  Acute  LC  so  (Bluegill  sun 
fish);  >  1,000  mg/1;  Rainbow  trout; 
>1,000  mg/1;  Water  fiea;  63.1  mg/l. 

Exposure.  Confidential. 

En  vironmental  Release/Disposal 
Confidential.  , 

PMN  82-533  ! 

Manukicturer.  Confidential. 

Chemical.  [G]  Poly hydroxyla ted 
diisocyanate. 

Use/Production.  (S)  Polyurethane 
elastomers  for  industrial  components. 
Prod,  range;  Confidential. 

Toxicity  Data.  Skin  irritation;  Slight 
irritation:  Eye  irritation:  Minima! 
irritant. 

Exposure.  Manufacture,  use  and 
disposal:  dermal,  inhalation  and  eye. 

En  vironmental  Release/Disposal. 
Disposal  by  biological  treatment  system 

PMN  82-534 

importer.  Confidential. 
Chemical.  (G)  Polyether-urethane 
Use/Import.  (G)  Coating  additive. 

import  range;  Confidential. 

Toxicity  Data.  Acute  oral:  >20  mi/kg. 
Exposure.  Use:  dermal  and  eye.  '  j 
Environmental  Release/Disposal. 

Minimal.  Disposal  by  approved  landfill. 
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PMN  82-535 

Manufacturer.  Casta!  States  Chemical 
Company. 

Chemical.  (G)  Modified  phenol 
formaldehyde  substituted  alkylamine. 

Use./Production.  Confidential  Prnd 
range;  Confidential. 

Toxicity  Data.  No  data  submitted 

Exposure.  Manufacture:  dermal,  a 
total  of  2  workers,  up  to  4  hrs/da,  up  to 
lOOda/yr. 

En  vironmen  tal  Release/Disposal. 
Less  than  10  kg/yr  released  to  air,  water 
and  land. 

Dated:  August  2,  1M82, 
Woodson  W.  Bercaw, 

Acting  Director,  Management  Support 

Division. 

|FR  Doc,  82-21294  Filed  B-S-82;  8:45  am) 
BILLINO  CODE  6560-SO-M 


[ER-FRL-2185-11 

Availability  of  Environmental  Impact 
Statements  Filed  July  26  Through  July 
30,  1982,  Pursuant  to  40  CFR  Part 
1506.9 

RESPONSIBLE  AGENCY:  Office  of  Federal 

Activities.  General  Information,  382- 
5075  or  382-5076. 

Corps  of  Engineers: 

EIS  No  820473.  Final,  COE.  CA.'' 
Sweetwater  River  Flood  Control 
Channel,  CA-54  and  1-5  Improvements. 
Due:  Sept,  26.  1982 
Department  of  Cummerce;  . 

EIS  No,  820509.  Final  EV.\  LA,     ' 
Almonaster-Michoud  Infrastructure 
Construction,  Grant.  New  Orleans.  Due: 
Sept,  26,  1982 
Department  of  Energy 
EIS  No.  820512,  Draft.  DOE,  TN,  Oak  Ridge 
Reservation,  Segment  O  Sale  for 
Synfueis  Facility,  Roane  County,  Due 
Sept.  20,  1982 
EIS  No.  820510.  Final.  DOE.  SEV,  TN.  OH. 
KY,  Oak  Ridge  Incineration  and  Support 
Facilities,  Construction,  Due:  Sept.  7, 
1982 
Department  of  Transportation: 
EIS  No.  820511.  Draft  .  FHW  IN,  IN-37 
By-pass  Interchange  Improvements  at  IN- 
45  and  I.N-48.  Monroe  County,  Due:  Sept 
27.  1982 
Department  of  Housing  and  Urban 
Development: 
EIS  No,  820508,  Draft,  HUD,  MD, 
Germantown-Churchill  Town  Sector, 
Mortgage  Insurance,  Montgomery 
County,  Due:  Sept.  20.  1982 
EIS  No.  820504,  Final,  HUD.  TX, 
Kingsbridge  Subdivision,  Mortgage 
Insurance.  Fort  Bend  and  Hams 
Counties,  Due:  Sept.  7,  1982 
EIS  No,  820507,  Final.  HUD.  WY,  Yellow 
Creek  Ranch  Development.  Mortgage 
Insurance.  Umta  County,  Due:  Sept,  7, 
1982 
Department  of  Agriculture: 


EIS  No  820505,  Draft,  AFS.  MT.  Lewis  and 
Clark  .NF  Land  and  Resource 
.Management  Plan.  Due:  Oct,  31    1482 

EIS  No.  820506,  Draft.  AFS.  OR  .Mou.nt 
Bailey  Winter  Sports  Development, 
Umpqua  NT.  Douglas  County,  Due:  OcL 
1.  1982 
Amended  Notice: 

EIS  No  820426.  Draft.  HUD.  CO,  Grand 
junction  Areawide  Study,  Mesa  County, 
Due:  .-^ug.  31.  1982' 

KIS  No,  820240.  Draft,  AFS,  MT, 
Beaverhead  National  Forest  Land 
Mdnagement  Plan  Due:  Sept  16, 1982' 

Dated:  August  3,  1982. 
Paul  C.  CahiU, 
Director,  Office  of  Federal  Activities. 

(FR  Doc  82-21351  F  led  (U5-K  84S  am] 
BILUNG  CODE  6S6O-S0-M 


FEDERAL  PREVAILING  RATE 
ADVISORY  COMMITTEE 

Open  Committee  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  the  Federal  Advisory  Committee 
Act  {Pub.  L.  92-463).  notice  is  hereby 
given  that  meetings  of  the  Federal 
Prevailing  Rate  Advisory  Committee 
will  be  held  on: 

Thursday,  September  2, 1982 
Thursday,  September  9, 1982 
Thursday,  September  16, 1982 
Thursday,  September  23, 1982 
Thursday,  September  30, 1982 

These  meetings  will  convene  at  10 
am.,  and  will  be  held  in  Room  5A06A, 
Office  of  Personnel  Management 
Building.  1900  E  Street  NW., 
Washington.  DC. 

The  Federal  Prevailing  Rate  Advisory 
Committee  is  composed  of  a  Chairman, 
representatives  of  five  labor  unions 
holding  exclusive  bargaining  rights  for 
Federal  blue-collar  employees,  and 
representatives  of  five  Federal  agencies. 
Entitlement  to  membership  of  the 
Committee  is  provided  for  in  5  U.S.C. 
5347. 

The  Committee's  primary 
responsibility  is  to  review  the  prevailing 
rate  system  and  ether  matters  pertinent 
to  the  establishment  of  prevailing  rates 
under  subchapter  IV,  chapter  53,  5 
U.S.C,  as  amended,  and  from  time  to 
time  advise  the  Office  of  Personnel 
Management  thereon. 

These  scheduled  meetings  will 
convene  in  open  session  with  both  labor 
and  management  representatives 
attending.  During  the  meeting  either  the 
labor  members  or  the  m.anagpment 
members  may  caucus  separately  with 
the  Chairman  to  devise  strategy  and 


•  Published  Federal  Register  |uly  2, 1982 — review 
e.vlended. 

'Published  Federal  Register  May  7, 1982 — review 

extended. 


formulate  positions  Premat'TP 
disclosure  of  l^^e  rr  rt"( 's  d  SI    '-s.  d  in 

*  I  *      >     I  ill  f    ^  •  \    I  the 

I  1  (  '    '(         n        sr    sas  on  the 

n.al.crs  bc.i.^  Cv^i.s.Jtied  diid  disrupt 
substantially  the  disposition  of  its 
business.  Therefore,  these  caucuses  will 
be  closed  to  the  public  on  the  basis  of  a 
determination  made  by  the  Director  of 
the  Office  of  Personnel  Management 
under  the  provisions  of  Section  10(d)  of 
the  Federal  Advisory  Committee  Act 
(PuTd.  L  92-463)  and  5  U.S.C. 
552b{c){9)(B).  These  caucuses  may. 
depending  on  the  issues  involved, 
constitute  a  substantial  portion  of  the 
meeting. 

Annually,  the  Committee  publishes  for 
the  Office  of  Personnel  Management  the 
President  and  Congress  a 
comprehensive  report  pay  issues 
discussed,  concluded  recommendations 
thereon,  and  related  activities.  These 
reports  are  also  available  to  the  pubUc. 
upon  written  request  to  the  Committee 
Secretary. 

Members  of  the  public  are  invited  to 
submit  material  in  writing  to  the 
Chairman  concerning  Federal  Wage 
System  pay  matters  felt  to  be  deserving 
of  the  Committee's  attention.  Additional 
infomation  concerning  these  meetings 
may  be  obtained  by  contacting  the 
Committee  Secretary.  Federal  Prevailing 
Rate  Advisory  Committee,  Room  1340. 
1900  E  Street  NW.  Washington.  D.C. 
20415  (202-632-9710). 
WiUiam  B.  Davidson,  Jr., 

Chairman,  Federal  Prevailing  Rate  Advisory 
Committee. 

August  2,  1982. 

[FR  Doc.  82-21129  Filed  S-S-SZ;  8.'4S  •m| 
BILUNO  COOe  (32S-01-M 


FEDERAL  RESERVE  SYSTEM 

Agency  Forms  Under  Review 

August  2,  1962. 

Background 

When  executive  departments  and 
agencies  propose  pubUc  use  forms. 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
OMB  approval,  OMB  in  carrying  out  its 
responsibilities  under  the  act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public  Reporting  or 


VOL 
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recordkeeping  requirements  that  appear 
to  raise  no  significant  issues  are 
approved  promptly.  OMB's  usual 
practice  is  not  to  take  any  action  on 
proposed  reporting  requirements  until  at 
least  ten  working  days  after  notice  in 
the  Federal  Register,  but  occasionally 
the  public  interest  requires  more  rapid 
action. 

List  of  Forms  Under  Review 

Immediately  following  the  submission 
of  a  request  by  the  Federal  Reserve  for 
0MB  approval  of  a  reporting  or 
recordkeeping  requirement,  a 
description  of  the  report  will  be 
published  in  the  Federal  Register.  This 
information  will  contdin  the  name  and 
telephone  number  of  the  Federal 
Reserve  Board  clearance  officer  (from 
whom  a  copy  of  the  form  and  supporting 
documents  is  available).  The  entries  will 
be  grouped  by  type  of  submission — i.e., 
new  forms,  revisions,  extensions 
(burden  change),  extensions  (no 
change),  and  remstafements.  Each 
report  description  contains  the  following 
information: 

— The  title  of  the  form. 

— The  Federal  Reserve  report  form 
Himber,  if  applicable. 

— How  often  the  form  must  be  filled 
out. 

— Who  wul  be  required  or  asked  to 
report. 

— The  standard  industrial 
classification  (SIC)  codes,  referring  to 
specific  respondent  groups  that  are 
affected. 

— Whether  imall  businesses  or 
organizations  are  affected. 

— A  descnption  of  the  Federal  budget 
functional  category  that  covers  the 
information  collection. 

— .^n  estimate  of  the  number  of 
respon.sps 

— An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form  on  an 
annual  basis. 

— An  estimate  of  the  average  number 
of  hours  per  response. 

— Respondent's  obligation  to  reply. 

— Confidentiality  promised  by  agency. 

— An  estimate  of  the  cost  to  the 
Federal  Government. 

— An  estimate  of  the  cost  to  the 
public. 

— The  number  of  forms  in  the  request 
for  approval. 

— An  indication  of  whether  section 
3504(h)  of  Pub.  L  96-511  applies, 

— The  name,  address,  and  telephone 
number  of  the  person  or  office 
responsible  for  0MB  review,  and 

— An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 


Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  Federal  Reserve  Board 
clearance  officer  whose  name,  address, 
and  telephone  number  appears  below. 
The  agency  clearance  officer  will  send 
you  a  copy  of  the  proposed  form,  the 
request  for  clearance  (SF  83),  supporting 
statement,  instructions,  transmittal 
letters,  and  other  documents  that  are 
submitted  to  OMB  for  review. 
FOR  FURTHER  INFORMATION  CONTACT: 
Federal  Reserve  Board  Clearance 
Officer — Martha  Bethea — Division  of 
Research  and  Statistics.  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  (202- 
452-3181) 
OMB  Reviewer — Richard  Sheppard — 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  New  Executive  Office 
Building,  Room  3208,  Washington, 
D.C.  20503 (202-395-6880) 

Forms  Under  Review 

1.  Report  of  Condition  for  Edge  Act 
and  Agreement  Corporations  PR  2886b 
Quarterly:  Semiannual;  Annual — 

depending  upon  who  is  filing. 
All  Edge  Act  and  Agreement 

Corporations 
SIC:  605pt. 

Small  businesses  are  not  affected. 
General  government:  1,035  responses; 

5,583  hours;  approximately  5  hours 

and  20  minutes;  mandatory  (12  U.S.C. 

602  and  625);  yes;  $50,000  Federal  cost; 

$83,745  public  cost;  1  form;  not 

applicable  under  5  3504(h) 

This  Condition  Report  is  used  to 
assess  the  effect  Edge  Act  and 
Agreement  corporations  have  on  Row  of 
funds,  bank  credit  and  monetary 
aggregates  for  monetary'  policy  purposes 
and  as  an  aid  in  evaluating  the  financial 
soundness,  applicafions  and 
examinations  for  supervisory  purposes. 

Board  of  Governors  of  the  Federal  Reserve 
System.  August  2, 1982. 
Dolorefl  S.  Smith, 
Assistant  Secretary  of  the  Board. 

IFH  Doc.  B^-^212i7  Filed  8-5-82:  8:45  am| 
BILUNO  COOe  6210-01-M 

[Docket  No.  R-04141 

Modifications  to  Federal  Reserve  Bank 
Check  Collection  Services 

aqency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Request  for  comments. 

SUMMARY:  The  Board  of  Governors  is 
requesting  public  comment  on  a 
proposal  to  improve  the  speed  and 


efficiency  of  the  nation's  payments 
mechanism  by  modifying  certain  aspects 
of  the  Reserve  Banks'  check  collection 
services.  Public  comment  is  requested 
on  a  proposal  to  extend  the  times  during 
which  checks  may  be  deposited  at 
Federal  Reserve  offices  for  collection 
and  to  implement  a  system-wide 
program  to  extend  the  time  in  which 
checks  are  presented  to  certain  paying 
banks. 

date:  Comments  must  be  received  by 

September  20.  1982. 

address:  Comments,  which  should  refer 
to  Docket  \o.  R-0414,  may  be  mailed  to 
Mr.  William  W.  Wiles.  Secretary,  Boaid 
of  Governors  of  the  Federal  Reserve 
System,  20th  Street  and  Constitution 
Avenue,  NW.,  Washington,  D.C.  20551, 
or  delivered  to  Room  B-2223  between 
8:45  a.m.  and  5:15  p.m.  Comments 
received  may  be  inspected  at  Room  B- 
1122  between  8:45  a.m.  and  5:15  p.m.. 
except  as  provided  in  §  261.6(a)  of  the 
Boards  Rules  Regarding  the  Availability 
of  Information.  12  CFR  261.6(a). 

FOR  FURTHER  INFORMATION  CONTACT: 

Gilbert  T.  Schwartz,  Associate  General 
Counsel  (202/452-3625),  Daniel  L. 
Rhoads.  Attorney  (202/452-3711),  or 
Joseph  R.  Alexander.  Attomev  (202/452- 
2489),  Legal  Division;  or  Elliott  C. 
McEntee,  Assistant  Director  (202/452- 
2231).  Division  of  Federal  Reserve  Bank 
Operations,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
D.C. 

SUPW.EMENTARY  INFORMATION:  The 

Monetary  Control  Act  of  1980  (Pub.  L. 
96-221)  ("Act")  was  enacted  by 
Congress  to  facilitate  the  development 
of  a  more  efficient  payments 
mechanism.'  Section  107  of  the  Act  (12 
U.S.C.  248a)  requires  that  the  Federal 
Reserve  establish  a  structure  of  fees  for 
Reserve  Bank  services  in  accordance 
with  pricing  principles  adopted  by  the 
Board.  As  indicated  in  the  Act  and  its 
legislative  history,  promoting 
competition  between  Reserve  Banks  and 
other  providers  of  payments  mechanism 
services  will  improve  the  efficiency  of 
the  nation's  payments  mechanism  and 
lead  to  a  more  efficient  allocation  of 
society's  resources.  These  objectives 
can  be  accomplished  through  collecting 
checks  more  rapidly  and  through  more 
efficient  utilization  of  Federal  Reserve 
resources.  On  December  31, 1980,  the 
Board  adopted  a  set  of  pricing  principles 
and  fee  schedules  for  certain  Federal 
Reserve  services.  Subsequently,  the 
Board  adopted  fee  schedules  for 


.See  remari(8  of  Senator  Proxmire.  126  Cong.  Bee. 
S  3167  (ddily  ed.  March  27,  1980). 


'Float  begins 
which  a  person 
the  check  jg  fina 
permitted  to  use 
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virtually  all  Reserve  Bank  services  in 
accordance  with  the  Act. 

In  order  to  improve  the  efficiency  of 
the  payments  mechanism,  the  Reserve 
Banks  are  proposing  modifications 
designed  to  speed  up  their  collection  of 
chocks,  which  will  allow  depository 
institutions  to  obtain  faster  payment  for 
many  checks  deposited  with  the  Federal 
Reserve.  The  proposal  should  reduce  the 
delay  in  the  collection  process  thdt  now 
exists  and.  as  a  result,  depository 
institutions  should  be  able  to  provide 
funds  to  their  depositors  more  rapidly. 
In  addition,  increasing  the  speed  with 
which  checks  are  collected  will  reduce 
the  amount  of  float  that  currently  exists 
nationwide.^ 

In  order  to  accomplish  these  results, 
the  Reserve  Banks  are  revising  their 
check  transportation  system  and  are 
proposing  an  integrated  plan  to  extend 
the  times  during  which  checks  may  be 
dposited  at  Federal  Reserve  offices  for 
collection  and  to  implement  a  system- 
wide  program  to  extend  the  time  in 
which  checks  are  presented  to  paying 
banks.  Public  comment  is  requested  in 
order  to  assist  the  Board  of  Governors  in 
evaluating  this  proposai. 

Change  in  Deposit  Times 

The  Reserve  Banks  have  begun 

implementing  their  improved 
Interdistrict  Transportation  System 
("ITS").  This  reconfigured  system  is 
df  signed  to  change  the  method  by  which 
checks  are  transported  among  Federal 
Reserve  offices  and  reduce  the  time 
necessary  to  collect  checks  through  the 
Federal  Reserve.  When  fully 
implemented  the  revised  ITS  will  enable 
Reserve  Banks  to  accept  certain 
categories  of  checks  deposited  by 
depository  institutions  at  a  later  hour 
than  is  the  case  at  present.  Specifically. 
a  Reserve  Bank  would  permit  a 
depository  institution  that  uses  lis  iocal 
{•ederal  Reserve  office  to  process  or  ship 
checks  to  be  collected  through  other 
Federal  Reserve  offices  to  deposit  such 
checks  substantially  later  than  at 
present  (up  to  2  to  5  hours  later).  As  a 
result,  depository  institutions  will  have 
a  longer  time  to  process  checks  and 
receive  improved  availability  of  funds 
for  such  checks. 

Currently,  Federal  Reserve  Banks 
grant  depository  institutions  the 
privilege  of  by-passing  the  local  Federal 
Reserve  office  by  shipping  checks 
directly  to  other  Federal  Reserve  offices 
for  collection.  Under  the  proposal, 
depository  institutions  will  continue  to 


'Float  begins  as  eoon  aa  a  transaction  occurs  in 
which  a  person  receives  a  check  and  continues  until 
the  check  is  finally  paid  and  the  recipient  15 
permitted  to  use  the  fundi  represented  by  the  check 


be  permitted  to  send  checks  directly  to 
other  Federal  Reserve  offices.  Initially, 
because  of  operational  adjustments 
necessitated  by  shifts  in  workload 
deposit  deadlines  now  in  effect  for  such 
arrangements  will  not  change.  However. 
ds  experience  is  gained  with  the 
modified  procedures.  Reserve  Banks  will 
consider  adopting  later  deposit 
deadlines  for  direct  sending  depository 
institutions. 

The  Board  believes  that  changing 
deposit  deadlines  will  substantially 
enhance  the  check  collection  process 
and  improve  the  efficiency  of  the 
nation's  payments  mechanism.  Under 
the  proposed  deposit  deadlines,  the 
Board  expects  that  50  to  70  percent  of 
inter-territory  RCPC  items 'will  be 
collected  and  credited  within  one  day— 
thereby  accelerating  by  24  hours  the 
collection  of  many  of  these  checks.  (It  is 
estimated  that  the  value  of  these  checks 
is  between  $1.6  and  $2.8  billion  per  day.) 
Public  comment  is  requested  regarding 
the  possible  effects  these  proposed 
changes  to  deposit  deadlines  at 
collecting  Federal  Reserve  offices  may 
have  upon  depository  institutions  and 
their  customers. 

Changes  of  Presentment  Time 

Under  the  Federal  Reserve's  current 
procedures,  Reserve  Banks  present 
checks  for  payment  tliat  day  to 
depository  institutions  within  each 
Federal  Reserve  territory  at  times 
dependent  upon  distance  or  agreements. 
Typically,  checks  presented  to 
institutions  outside  Federal  Reserve 
office  cities  may  be  delivered  up  to  2:00 
p.m..  while  checks  presented  to 
institutions  through  a  city  clearinghouse 
are  presented  in  accordance  with  a 
prearranged  time  schedule.  Presentment 
times  now  range  from  approximately 
7:00  a.m.  to  2.00  p.m.  The  Reserve  Banks 
propose  to  establish  12:00  noon  as  the 
uniform  earliest  final  presentment  time 
for  checks  they  collect  drawn  on 
institutions  designated  as  cit}' 
institutions.  No  change  in  presentment 
times  is  planned  for  those  presentments 
that  now  occur  after  12:00  noon  Asa 
result  of  later  presentment  times. 
Federal  Reserv^e  offices  will  be  able  to 
clear  checks  for  depository  institutions 
that  now  require  an  additional  day  for 
clearing  In  addition,  some  Federal 
Reserve  float  will  be  eliminated  with 
later  presentment,  which  is  consistent 
with  System  efforts  to  decrease  and 
ultimately  eHminate  float.  There  is  no 

Mnlpr-terrilory  RCPC  items  are  checks  aeposited 
in  one  Federal  Reserve  ofTice  territory  that  are 
drawn  on  a  depositoy  institution  located  m  an 

anulher  Federal  Reserve  office  territory  m  an  area 
designated  by  that  Federal  Reserve  o"iCf-  ,.s  , 
Regional  Check  Processing  Center 


change  intended  in  the  present  practice 
at  Federal  Reserve  offices  to  make 
processed  checks  available  to  paying 
banks  throughout  the  processing 
schedule,  so  that  the  number  of  checks 
to  be  presented  at  the  later  presentment 
time  can  be  minimized.  It  is  anticipated 
that  a  significant  proportion  of  checks 
will  continue  to  be  made  available 
through  current  arrangements. 

Certain  depository  institutions  located 
in  RCPC  or  country  areas  may  also 
receive  checks  later  than  under  current 
arrangements.  GeneraUy,  later 
presentinent  times  will  affect  only  those 
depository  institutions  that  receive  a 
substantial  dollar  value  of  checks  each 
day  and  where  special  transportation 
arrangements  are  warranted.  The 
proposal,  therefore,  would  treat  such 
institutions  in  the  same  manner  as  those 
located  in  Federal  Reserve  cities 
This  proposed  change  does  not 
constitute  an  amendment  to  existing 
Federal  Reserve  regulations  and  is  taken 
under  the  rights  conferred  on  presenting 
institutions  under  the  Uniform 
Commercial  Code. 

Later  presentment  will  assure  that 
checks  received  by  Reserve  Banks 
earlier  that  day  are  collected  the  same 
day,  thus  speeding  up  the  collection  of 
checks  to  the  benefit  of  depositing 
institutions  and  their  customers.  This 
proposal,  which  consists  of  later  deposit 
hours  and  later  presentment  hours, 
together  with  the  reconfigured  and  more 
efficient  ITS,  also  assures  that  Federal 
Reserve  float  will  not  increase. 

The  Federal  Reserve  beheves  that  the 
proposal,  if  adopted,  will  not  result  in 
any  abrupt  changes  to  the  operations  of 
depository  institutions  in  the  near  term 
since  adequate  time  will  be  provided  to 
adjust  to  the  proposed  change.  Reserve 
Banks  will  continue  to  participate  in 
check  clearings  in  cities  in  which  they 
are  located,  but  in  addition,  if  the 
clearing  hour  is  prior  to  noon,  will 
present  checks  outside  of  the  clearing 
until  12:00  noon.  To  assist  paying 
institutions  that  will  receive  checks  later 
than  at  present.  Reserve  Banks  are 
considering  development  of  special 
services  such  as  providing  the  MICR  line 
data  from  checks  on  computer  tape  and 
providing  accoimt  information  and 
dollar  totals  to  payors  by  telephone  in 
advance  of  the  presentment  of  the 
checks  where  requested  by  the  paying 
bank. 

The  Board  has  considered  tft    :'  ;  ict 
of  the  proposal  on  smaller  dep'  -it  irv 
institutions.*  Since  smaller  depository 


*  Of  the  approximately  22.000  inatitutions    .  rv...; 
by  the  Federal  Reaerve,  approximately  SO  p«-n*iii 
have  deposit*  of  leaa  than  $25  milhon. 
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institutions  generally  are  located  outside 
of  the  Federal  Reserve  cities,  they 
typically  would  not  be  affected  by  the 
later  presentment  proposal.  Smaller 
institutions,  however,  should  benefit 
from  the  proposed  later  deposit 
deadlines  since  checks  they  deposit  for 
collection  will  be  collected  faster  than  at 
present.  The  proposal  will  not  impose 
any  additional  reporting,  recordkeeping, 
or  other  compliance  requirements  on 
smaller  institutions,  and  will  not 
duplicate,  overlap  or  conflict  with  any 
federal  rule  or  regulation. 

Comment  is  requested  on  this 
proposal  by  September  20,  1982.  In 
particular,  comments  are  requested  an 
the  effects  the  proposal  may  have  upon 
depositing  and  paying  institutions.  In 
view  of  the  importance  of  the  proposals 
to  improving  the  efficiency  of  the 
nation's  payments  mechanism,  the 
Federal  Reserve  intends  to  consider  this 
matter  promptly  after  the  close  of  the 
comment  period  on  September  20.  1982. 
Accordingly,  interested  parties  are 
urged  to  submit  their  conunents  on  these 
proposals  promptly.  Public  comment  is 
being  requested  on  this  proposal 
because  of  the  interest  expressed  in 
recent  weeks  by  depository  institutions 
concerning  the  proposed  changes. 

The  Federal  Reserve  Banks  will,  in  the 
near  future,  make  available  the  fee 
schedules  for  check  services  that  would 
be  in  effect  if  these  proposals  are 
adopted.  Further,  the  Federal  Reserve 
expects  to  announce  the  details  of  the 
elements  of  its  float  reduction  plan  in 
the  next  several  months.  A  discussion  of 
the  float  reduction  plan  was  recently 
issued  by  the  Chairman  of  the  System's 
Pricing  Policy  Committee.  Additional 
.details,  such  as  specific  proposed 
deposit  deadlines  and  presentment 
times,  may  be  obtained  from  local 
Federal  Reserve  offices. 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System.  August  4.  1982. 
VVLlliam  W.  Wiles, 

Secretary  of  the  Board. 

[FR  Doc-  K-rH99  Filsd  8-5-8i  a:45  am| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

Grants  for  Research  and 
Demonstrations  Relating  to  Protection 
From  AJrt>om«  Toxic  and  Carcinogenic 
Materials  by  Respiratory  Protection 
Systems 

The  National  Institute  for 
Occupational  Safety  and  Health 
(N'lOSH)  announces  that  competitive 


gran!  applications  for  basic  and  applied 
research  and  demonstration  projects  to 
increase  protection  from  airborne  toxic 
materials  and  carcinogens  by 
respiratory  protection  systems  will  be 
accepted  until  November  1, 1982. 

Authority 

These  grants  will  be  awarded  and 
administered  by  MOSH  under  the 
legislative  authorization  in  section 
20(a](l]  of  the  Occupational  Safety  and 
Health  Act  of  1970  (29  U.S.C.  669(a)(1)) 
and  section  501  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977  (30  U.S.C. 
951).  Program  regulations  applicable  to 
these  grants  are  in  Part  87  of  Title  42, 
Code  of  Federal  Regulations.  ".National 
Institute  for  Occupational  Safety  and 
Health  Research  and  Demonstration 
Grants." 

Background 

The  hazards  of  inhalation  of 
carcinogens  and  other  toxicants  is  a 
major  concern  for  the  modem  worker. 
Recent  concerns  over  carcinogens,  such 
as  vinyl  chloride,  asbestos,  benzene, 
kepone.  and  other  toxicants  have 
focused  on  their  inhalation  hazards  and 
necessary  control  technology.  Clearly, 
engineering  and  administrative  controls, 
such  as  improved  ventilation,  process 
changes,  and  good  work  practices,  are 
the  preferred  approaches  to  protecting 
the  worker  from  exposure  to  airborne 
toxic  materials  and  carcinogens. 
However,  the  use  of  respirators  is  the 
only  immediate  option  for  situations  in 
which  engineering  controls  are  not 
feasible  or  not  yet  available.  The  same 
may  be  true  during  the  installation  of 
engineering  controls  and  during  life- 
threating  emergency  situations.  In 
addition,  respirators  are  frequently 
needed  to  supplement  inadequate 
engineering  controls.  Unfortunately, 
respirators  may  not  meet  the  needs  of 
the  workplace. 

NIOSH  responsibilities  include  testing 
and  certifying  all  types  of  industrial 
respirators,  a  field  in  which  the  Federal 
Government  has  been  involved  for  more 
than  60  years.  NIOSH  has  a 
fundamental  responsibility  to  develop 
and  maintain  a  modem  certification 
program,  advance  the  state  of  the  art. 
and  provide  leadership  in  the 
respiratory  protection  field.  It  has 
become  increasingly  clear  in  recent 
years  that  respirator  protection  for 
workers  is  in  need  of  significant 
improvement.  Sparce  research  has  been 
conducted  in  this  field.  Federal 
standards,  originally  intended  only  to 
evaluate  respirators  worn  by  miners, 
have  not  evolved  into  criteria  adequate 
for  evaluating  respirators  used  in  all 


work  environments  where  airborne 
carcinogens  are  present. 

Studies  performed  by  NIOSH  and 
others  have  confirmed  that  workers  in 
many  industries  are  not  wearing  the 
respirators  that  "go  with  the  job." 
Workers  claim  that  respirators  are 
uncomfortable  to  wear.  Whether  the 
problem  is  heat  buildup,  strap  headache, 
irritation  behind  the  ears  and  over  the 
jaw.  ingrown  hairs,  inflamed  sweat 
glands,  dehydration,  poor  fit.  difficulty 
in  speech  transmission,  visibility 
limitation,  or  other  problems,  many 
workers  do  not  wear  existing  respirators 
for  extended  periods  of  time.  NIOSH 
believes,  based  on  available  data  and 
the  opinions  of  some  of  the  nation's 
leading  respirator  experts,  that  the 
problem  is  one  of  basic  design — existing 
respirators  are  not  amenable  to  wearing 
for  extended  periods  of  time. 

Eligible  Applicants 

Eligible  applicants  may  be 
universities,  colleges,  research 
institutions  and  other  public  and  private 
organizations  including  State  and  local 
governments.  Note  that  for-profit 
institutions  are  now  eligible  for  research 
and  demonstration  grants. 

Available  Funds 

The  annual  amount  available  for 
grants  under  this  announcement  will  be 
between  $400,000  and  $600,000.  Award 
of  grants  is  contingent  upon  availability 
of  funds  for  this  purpose  and  successful 
peer  review,  including  priority  ranking. 
Grantees  will  be  required  to  cost  share  a 
minimum  of  5  percent.  Grants  may  be 
supported  for  up  to  5  years,  and  may  be 
renewed  for  an  additional  period, 
subject  to  the  competitive  review 
procedure  and  availability  of  funds  for 
this  announcement. 

Areas  of  Research  Interest 

The  goal  of  this  announcement  is  to      ' 
stimulate  and  encourage  high  quality 
research  and  demonstration  grants  in 
the  areas  listed  below.  These  areas  are 
not  mutually  exclusive.  It  is  anticipated 
that  a  given  research  study  may  cut 
across  several  areas.  Included  under 
each  listed  area  are  examples  of  the 
types  of  studies  which  would  be  of 
interest  to  NIOSH.  They  are  not  meant 
to  be  restrictive  and  are  cited  for 
illustrative  purposes  only: 

Engineering 

•  Development  of  new  and  innovative 
respiratory  protective  devices. 

•  Development  of  a  positive,  general, 
end-of-service-life  indicator  for  sorbents 
of  air  purifying  respirators. 
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•  Research  and  development  of  test 
techniques  and  models  to  predict 
general  respirator  performance  as  well 
as  component  performance  against  heat, 
radiant  heat,  chemical  attact,  shock, 
vibration,  etc. 

•  Development  of  an  inexpensive, 
universal  facepiece  fit  tester. 

•  Studies  of  methods  to  increase 
effective  protection  factors  in  the  field 
under  actual  workplace  conditions. 

Industrial  Hygiene  \       | 

•  Studies  to  evaluate  the 
effectiveness  of  established  rbspircitor 
programs.  Such  studies  may  measure 
effective  protection  factors  and  develop 
'echniques  for  improving  long-term 
respiratory  protection. 

•  Studies  to  define  those  factors  of  a 
respiratory  protection  program  which 
influence  worker  acceptance  and 
contained  proper  use  of  respirators. 

•  Studies  to  evaluate  the  significance 
of  worker  participation  in  respirator 
programs,  including  selection  and 
niHJntenance. 

•  Studies  to  evaluate  respiratory 
protection  programs  in  specific 
orx;upational  environments  such  as  coke 
ovens  coal  conversion  facilities. 

Physiology/Ergonomics 

•  Studies  to  assess  the  long-term 
effect  of  breathing  increased  oxygen  and 
carbon  dioxide  concentrations  under 
positive  pressure,  particularly  at. 
moderate  to  high  work  rates  for 
intervals  of  time  ranging  from  20 
minutes  to  4  hours. 

Medicine  I      | 

•  Development  of  medical        I 
surveillance  guidelines  for  respirator 

users. 

•  Development  of  physical  and 
psychological  predictors  of  user  ability 
to  wear  respirators. 

•  Studies  which  quantitatively  define 
the  effects  of  respirator  usage  on 
specific  medical  conditions. 

•  Studies  of  the  relationship  of 
smoking,  respirator  use.  and  pulmonary 
dysfunction. 

•  Studies  of  the  effects  of  sensory 
deprivation  produced  by  respirator  use. 

•  Studies  involving  motivational 
aspects  of  respirator  use. 

•  Studies  of  the  effects  of  respirator 
use  upon  certain  physiological  functions, 
such  as  cardivascular,  pulmonary,  lung 
clearance,  and  renal 

Chemistry 

•  Studies  leading  to  the  developmen! 
of  a  rapid,  nondestructive  method  for 
determining  sorbent  efficiencies  which 
could  be  easily  employed  for  routine 


quality  control  by  both  manufacturers 
and  users. 

•  Studies  which  will  identify  and 
characterize  the  critical  sorbent/ 
contaminant  interaction  factors  and  thus 
allow  the  development  of  a  model  for 
effectively  predicting  breakthrough 
times  for  compounds,  classes  of 
compounds,  combinations  of 
contaminants,  sorbent  penetration, 
sorbent-contaminant  reaction  products, 
etc.  I 

•  Studies  to  develop  better 
absorbents  for  general  classes  of 
contaminants  and/or  specific 
substances.  Of  particular  interest  would 
be  sorbent  materials  suitable  for  highly 
polar  low  boiling  compounds,  ethylene 
oxide,  etc. 

Aerosol  Science 

•  Development  of  rapid, 
nondestructive  methods  for  testing  filter 
efficiency,  particularly  under  field 
conditions. 

•  Studies  to  determine  whether  or  not 
existing  test  methods  adequately  predict 
the  effectiveness  of  filters  in  removing 
fibrous  particulates,  and  if  not,  develop 
an  effective  method. 

•  Development  of  novel,  low- 
resistance,  high  efficiency  particulate 
filtration  methods. 

Review  Procedure  and  Criteria  ' 

Applications  responsive  to  this 
request  for  applications  will  be 
reviewed  by  an  appropriate  peer  review 
group  on  the  basis  of  the  following 
criteria: 

1.  Training,  experience,  and  research 
competence,  or  promise,  of  the 
applicant(s)  to  carry  out  the  proposed 
investigations,  and  the  adequacy  of 
effort  (time)  to  be  devoted  to  the  project. 

2.  The  scientific  merit  of  the  proposal: 
the  questions  proposed  for  study,  the 
research  dr:'sign.  the  proposed 
methodology,  the  proposed  methods  for 
analysis  and  interpretation  of  data. 

3.  Adequacy  and  suitability  of  the 
existing  and  propost  d  facilities  and 
resources. 

4.  Appropriateness  of  the  requested 
budget  relative  to  the  work  proposed. 

5.  Adequacy  of  collaborative 
arrangement(s).  if  applicable 
Demonstration  Grant  applications  will 
be  reviewed  additionally  on  the  basis  of 
the  following  criteria: 

6.  Degree  to  which  project  objectives 
are  clearly  estahli? hed.  obtainable,  and 
for  which  progress  toward  attainment 
I  an  and  will  be  measured. 

7.  Availability,  adequacy,  and 
competence  of  personnel,  facilities,  and 
other  resources  needed  to  carr\  out  the 
project. 


8.  Degree  to  which  the  project  can  be 
expected  to  yield  or  demonstrate  results 
that  will  be  useful  and  desirable  on  a 
national  or  regional  basis. 

9.  Documentation  of  expected 
cooperation  of  industry,  unions,  or  other 
participants  in  the  project,  where 
applicable. 

A  secondary  review  process  will  be 
conducted  by  NIOSH.  Factors 
considered  in  this  review  include: 

a.  The  results  of  the  initial  review. 

b.  The  significance  of  the  proposed 
research  to  the  research  program  of 
NIOSH. 

c.  National  needs  and  program 
balance. 

d.  Policy  and  budgetary 
considerations. 

Applications  responsive  to  this 
request  for  applications  are  not  subject 
to  OMB  Circular  A-95  Clearinghouse 
and/or  Health  Systems  Agency  review. 

Proposals  considered  to  be 
nonresponsive  to  the  terms  outlined  in 
this  request  will  be  appropriately 
reassigned  for  review  or  returned  to  the 
investigator,  as  indicated. 

Application  and  Award 

Applications  should  be  submitted  on 
form  PHS  398  (Revised  10/79)  or  PHS^ 
5161-1  for  State  and  local  government 
applicants.  Apphcation  kits  may  be 
obtained  from  OfSce  of  Grants  Inquiries. 
Division  of  Research  Grants,  National 
Institutes  of  Health,  Westwood  Building. 
Room  448.  Bethesda,  Maryland  20205. 
Telephone:  (301)  496-7441, 

Care  should  be  taken  in  following  the 
instructions  included  with  the 
application  form,  making  certain  to 
fulfill  the  points  identified  under  the 
heading  "REVIEW  CRITERIA."  Line  2  of 
the  application  should  be  checked  "yes" 
and  the  title  of  the  Request  for 
Apphcations  should  be  entered 
(NIOSH— Protection  From  Airborne 
Toxic  and  Carcinogenic  Materials  by 
Respiratory  Protection  systems). 

An  original  and  six  copies  of  the 
application  (original  and  two  copies  for 
State  and  local  governments)  must  be 
received  no  later  than  November  1, 1982. 
in  order  to  be  considered  in  the 
February /March  1983  Study  Section 
review.  Applications  received  after 
November  1. 1982,  will  be  returned  to 
the  originator.  Completed  applications 
must  be  sent  or  delivered  to:  Application 
Receipt,  Division  of  Research  Grants, 
National  Institutes  of  Health,  Westwood 
Building,  Room  240,  Bethesda.  Maryland 
20205. 

A  brief  covering  letter  should 
accompany  the  application  indicating 
that  it  is  submitted  in  response  to  this 
Request  for  Apphcations.  A  carbon  copy 
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of  the  covering  letter  along  with  an 
additional  copy  of  the  application 
should  be  sent  to  the  Acting  Chief, 
Grants  Administration  and  Review 
Branch  (see  below), 
FOfl  FURTHER  INFORMATION  CONTACT: 
Jack  E.  McCracken,  Ph.D.,  Acting  Chief. 
Grants  Administration  and  Review 
Branch,  National  Institute  for 
Occupational  Safety  and  Health, 
Parklawn  Building,  Room  8-63.  56(KJ 
Fishers  Lane,  Rockville,  Maryland 
20857.  Telephone:  (301)  443-4493 
or 
Mr.  Joseph  West.  Grants  Management 
Officer,  National  Institute  for 
Occupational  Safety  and  Health. 
Parklawn  Building.  Room  8-23,  ,5600 
Fishers  Lane,  Rockville,  Marvland 
20857.  Telephone:  (301)  443-3122. 

fCataiog  of  Federal  Domestic  Assistance 
Program  No.  13  262  Occupational  Safety  and 
Health  Research  Grants.) 

Dated:  July  29.  1982. 
].  Donald  Millar, 

Director.  Sational  Institute-for  Occupational 
Safety  and  Health. 

(i-"R  D'lc  82-aW~  Filed  9-5-82;  8;45  am] 
BILUNG  COOC  <  160-19-41 

Office  of  the  Secretary 

Agency  Forms  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS)  publishes  a 
list  of  information  collection  packages  it 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U  SC. 
Chapter  35).  The  following  are  those 
packages  submitted  to  O.MB  since  the 
last  list  was  published  on  July  30. 

PUBUC  HEALTH  SERVICE 

Office  of  the  Assistant  Secretary  for 
Health 

Subiect:  Health  Maintenance 

Organization  Qualification  and  Loan/ 

Loan  Guarantee  Form  (0g3''-0ia3} — 

Extension/No  Change 
Respondents:  Health  Mamtenance 

Organizations 
OMB  Desk  Officer:  Richard  Eisinger 

FOOD  AND  ORUO  AOMINISTRATIOM 

Subject:  Food  and  Drug  Administration 

FT  1982  Consumer  Food  Survey — .New 
Respondents:  Individuals  or  households 
OMB  Desk  Officer  Fay  S.  ludicello 

NATiOMAL  mrrrruTES  of  health 

Subject;  Psychosocial  Component  of  the 
Cooperative  Study  of  Sickle  Cell 
Disease — New 


Respondents:  Individuals 

Subject:  Study  of  the  Relationship  of 

Dietary  Intake  to  Caries  Incidence — 

New 
Respondents:  Individuals 
OMB  Desk  Officer:  Richard  Eisinger 

HEALTH  RESOURCES  ADMINISTRATION 

Subject:  Survey  of  Dental  Hygiene 
Practice  in  Non-traditional  Settings — 
New 
Respondents:  Dental  hygienists 
OMB  Desk  Officer:  Richard  Eisinger 

CENTERS  FOR  0*SEASI  CONTROL 

Subject:  Survey  of  Health  Education 

Needs  and  Sources — New 
Respondents:  Health  education 

specialists 
Subject:  Worker  Identified  Hazard 

Control  System — New 
Respondents:  Individuals 
Subject:  Gonococcal  Pelvic 

Inflammatory  Disease  Report  (CDC- 

73.14)— New 
Respondents:  State  and  local  health 

departments 
OMB  Desk  Officer:  Richard  Eisinger 

SOCIAL  SECURrTY  ADMINISTRATION 

Subject:  Reconsideration  Disability 
Report  {SSA-3441-F6)— Revision 

Respondents:  Individuals  or  households 

Subject:  Certification  by  Religious 
Group  that  it  Opposes  the  Receipt  of 
Benefits  from  a  Private  or  Public 
Insurance  Fund  (SSA-1458) — Revision 

Respondents:  Individuals  or  households 

Subject:  Request  for  Workers' 
Compensation/Public  Disability 
Information  {SSA-170g  (6-82))— 
Revision 

Respondents:  Governments/businesses 
or  other  institutions 

Subject:  Workers'  Compensation/Public 
Disability  Benefit  Questionnaire 
(SSA-546  (&-82)}— New 

Respondents:  Individuals  or  households 

OMB  Desk  Officer:  Milo  Sunderhauf 

HEALTH  CARE  FINANCING  ADMINISTRATION 

Subject:  Medicaid  State  Agency  Budget 
Forecast  and  Quarterly  Grant 
Requirements  Report  (HCFA-25j^ 
Extention/No  Changes 
Respondents;  State  agencies 
OMB  Desk  Officer  Fay  S  ludicello 

OFFICE  OF  HUMAN  DEVELOPMENT  SERVICES 

Subject:  Statewide  Information 
System — Adoption  Assistance  and 
Child  Welfare  Act  Pub  L.  96-272  Sec 
427(a)(2)(A)— New- 
Respondents:  State  agencies 

administering  Pub.  L.  96-272 
Subject:  Case  Plan  Review  System — 

Pub.  L  96-272  Sec.  475(5}— New 
Respondents:  State  agencies 
administering  Pub.  L.  96-272 


Subject:  Individualized  Habilitation 

Plans — New 
Respondents:  State  and  local  agencies 

administering  Developmental 

Disabilities  Assistance  and  Bill  of 

Rights  Act  Pub.  L.  95-602 
OMB  Desk  Officer:  Milo  Sunderhauf 

OFFICE  OF  THE  SECRETARY 

Subject:  Survey  of  Informal 

Caregivers — New 
Respondents:  Caregivers  of  impaired 

elderly  persons 
OMB  De'sk  Officer:  Milo  Sunderhauf 
Subject:  Rural  Development  Loan 

Fund — Application — New 
Respondents:  State  or  local 

governments,  businesses  or  other 

institutions 
OMB  Desk  Officer:  Richard  Eisinger 

Copies  of  the  above  information 
collection  clearance  packages  can  be 
obtained  by  calling  the  HHS  Reports 
Clearance  Officer  on  202-24S-6511. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  both  the  HHS  Reports 
Clearance  Officer  and  the  appropriate 
OMB  Desk  Officer  designated  above  at 
the  following  addresses: 

J.  J,  Strnad.  HHS  Reports  Clearance 
Officer,  Hubert  H.  Humphrey  Building, 
Room  524-F,  Washington,  D.C.  20201 

OMB  Reports  Management  Branch.  New 
Executive  Office  Building,  Room  3208. 
Washington,  D.C.  20503,  Attn.:  (name 
of  OMB  Desk  Officer) 

Dated:  July  29, 1982, 
Dale  W,  Sopp«r, 

Assistant  Secretary  for  Management  and 

Budget. 

[W.  Due.   8:  211  JO  Filrrl  S-5-82:  8:45  am) 
BILLING  CODE  41S0-04-M 

Social  Security  Adrninistration 

Secondary  Resettlement  of  Cuban  and 
Haitian  Entrants  From  South  Rorida  to 
Other  Areas  of  the  United  States 
Excluding  the  State  of  Florida; 
Announcement  of  the  Availability  of 
Grant  Funds 

Closing  Date.  September  20,  1982,  An 
application  must  be  mailed  or  hand- 
delivered  by  the  closing  date.  The 
Director  invites  applications  for  the 
secondary  resettlement  of  Cuban  and 
Haitian  entrants  from  South  Florida  to 
other  areas  of  the  United  States 
excluding  the  State  of  Florida. 

Authorization.  Authority  for  this 
activity  is  section  501(c)  of  the  Refugee 
Education  Assistance  Act  of  1980  (Pub, 
L  96-422].  No  Catalog  of  Federal 
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Domestic  Assistance  Number  has  been 
issued. 

Available  Funds.  It  is  expected  that 
approximately  $1,750,000  will  be 
available  for  new  grants  in  fiscal  year 
1982.  Funding  of  these  programs  will  be 
allocated  on  a  ratio  of  75%  for  Cuban 
entrants  and  25%  for  Haitian  entrants. 
These  percentages  are  based  on  the 
actual  number  of  Cuban  and  Haitian 
nationals  who  have  entered  this  country 
since  April  1980  and  would  quahfy  as 
entrants.  Although  the  Director  will  not 
accept  applications  providing  for  fewer 
than  twenty  (20)  entrants,  he  wishes  to 
encourage  the  greatest  possible  diversity 
in  applications.  To  that  end,  neither 
average  award  amount  nor  estimated 
number  of  awards  has  been  established. 

Summary.  The  U.S.  Department  of 
Health  and  Human  Services,  Office  of 
Refugee  Resettlement  announces  the 
availability  of  federal  funds  and 
competitive  review  procedures  for  the 
submission  of  applications  for  grant 
support  to  provide  secondary 
resettlement  for  Cuban  and  Haitian 
entrants  from  South  Florida  to  other 
areas  of  the  United  States  which  are 
less  impacted  by  refugee  and  entrant 
resettlement.  ORR  will  not  entertain 
proposals  which  include  resettlements 
into  States  or  areas  impacted  by 
entrants  unless  the  applicant  can 
guarantee  employmeiU  and  service  in 
such  areas.  Resettlement  in  Florida  is 
not  permissible  under  this  program. 
Other  areas  experiencing  entrant  impact 
such  as  New  York,  .\ew  Jersey  and 
California  will  be  carefully  considered 
before  locating  entrants  in  impacted 
areas  of  these  States. 

See  Section  X  "Reference 
Documents." 

Applications  delivered  by  Mail.  An 
application  sent  by  mail  must  be 
addressed  to  Robert  L.  Robins,  US. 
Department  of  Health  and  Human 
Services,  Social  Security 
Administration,  Office  of  Refugee 
Resettlement,  Grants  Management 
Branch,  Room  1229,  Switzer  Building, 
330  C  Street,  SW.,  Washington.  D.C. 
20201.  An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legible  dated  US.  Postal  Service 
postmark: 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service; 

(3)  A  dated  shipping  label,  invoice  or 
receipt  from  a  commercial  carrier. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Director  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 


Applicants  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  the  applicant  should 
check  with  the  local  post  office. 

Applicants  are  encouraged  to  use 

registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  post-marked  on  or 
before  September  20,  1982,  shall  be 
considered  timely  applications. 

Applications  Delivered  by  Hand.  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Department  of 
Health  and  Human  Services,  Social 
Security  Administration.  Office  of 
Refugee  Resettlement,  Grants 
Management  Branch,  Room  1332. 
Switzer  Building.  330  C  Street.  SW.. 
Washington,  DC.  20201.  Telephone: 
(202)  245-0403. 

The  Grants  Management  Branch  will 
accept  a  hand-delivered  application 
between  8.30  am  and  5:00  pm  Eastern 
Daylight  Time  daily,  e.xcept  Saturdays, 
Sundays,  and  Federal  holidays. 

An  application  that  is  hand-delivered 
will  not  be  accepted  after  5,00  pm  on  the 
closing  date. 

Supplementary  Information 

/.  Purpose  and  Scope 

This  notice  announces  the  availabihty 
of  funds  for  secondary  resettlement  of 
Cuban  and  Haitian  entrants  presently 
residing  in  South  Florida  into  areas 
which  have  been  determined  as  having 
limited  entrant  or  refugee  impact. 

The  purpose  of  these  awards  is  to 
provide  secondary  resettlement 
activities  for  single  adult  entrants,  with 
no  minor  children,  who  have  been 
paroled  by  the  Immigration  and 
Naturalization  Service  (INS)  for  18 
months  or  more.  Services  provided 
under  these  grants  will  have  the  specific 
goal  of  assisting  entrants  to  attain  self- 
sufficiency  through  a  resettlement 
tixperience  that  focuses  upon  permanent 
employment  and  social  adaptation  to 
the  site  in  which  the  entrant  is  resettled. 
Ail  services  shall  be  targeted  to  the 
successful  resettlement  of  entrants  into 
a  permanent  job  situation  at  the 
receiving  site.  Each  entrant  should 
receive  services  for  a  period  not  to 
exceed  one  year.  This  period  begins  at 
the  time  of  the  initial  screening  and 
selection  and  ends  at  the  termination  of 
the  follow-up  stage. 

Funding  of  these  special  projects  is 
intended  to  promote  effective  secondary 
resettlement  and  to  provide  needed  post 
placement  services  to  entrants  while  at 
the  same  time  helping  to  offset  the 
burden  on  South  Florida  created  by  a 
high  concentration  of  entrants. 


Therefore,  principal  clients  for 
rt'settiemenf  would  be  those  persons 
who  ha\e  not  been  successfully 
resettled  m  South  Florida,  but  who  could 
be  effectively  resettled  outside  Florida. 
Entrants  have  to  voluntarily  agree  to  be 
resettled. 

Applicants  interested  in  this  program 
should  submit  separate  appUcations  for 
Cuban  and  Haitian  entrants. 

//.  Definition  of  Entrant 

Cuban  and  Haitian  entrants  defined 
by  Pub.  L  96-422  (SecUon  502(e))  as: 

(1)  Any  individual  granted  parole  status  as 
a  Cuban/Haitian  Entrant  (Statu*  Pending)  or 
granted  any  other  special  status  subsequently 
estabbshed  under  the  Inunigration  law  for 
nationals  of  Cuba  or  Haiti,  regardless  of  the 
status  of  the  individual  at  the  time  assistance 
or  services  are  provided;  and 

(2)  Any  other  national  of  Cuba  or  Haiti 

(A)  Who— 

(i)  Was  paroled  into  the  United  States  and 
has  not  acquired  any  other  status  under  the 
Immigration  and  Nationahty  Act 

(ii)  Is  the  subject  of  exclusion  or 
deportation  proceedings  under  the 
Immigration  and  Nationality  Act  or 

(iii)  Has  an  application  for  asylum  pending 
with  the  Immigration  and  Naturalization 
Service;  and 

(B)  With  respect  to  whom  a  final 
nonappealable,  and  legally  enforceable  order 
of  exclusion  or  deportation  has  not  been 
entered. 

///.  Application  Contents 

An  applying  organization  is  requested 
to  set  forth  in  detail  a  description  of  the 
proposed  project  that  meets  the  program 
requirements  described  in  this  notice 
and  provides  the  following  information. 
Applications  will  be  subjected  to  the 
grant  review  panel  evaluation  process. 
(See  Section  X,  Criteria  for  Evaluating 
Apphcatjons). 

A.  Background 

1.  Organizational  history. 

a.  Philosophy. 

b.  Goals  and  objectives. 

c.  Advisory  board  members. 

d.  Organization  chart  and  narrative. 

e.  Affihation  and/or  association  with 
other  private  and  public  organizations. 

2.  Administrative  and  Fmancial 
management  capabiUty. 

a.  Financial  management  system 
(personnel,  procurement,  property 
management,  accounting  and  budget 
control  system). 

b.  Previous  and  current  sources  of 
funding; 

1.  Program  title  (grant  or  contract 
number  and  awarding  agency). 

2.  Brief  description  of  program  and 
services. 

3.  Amount  awarded  and  period  of 
support. 
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4.  Grant  or  contract  officer's  name  and 
telephone  number. 

c.  Supporting  documentation  and 
information: 

1.  IRS  tax  number  (employer 
identification  number) 

2.  Certificate  of  incorporation 

3.  Most  recent  audit  report 

4.  Name  and  branch  where 
corporation  has  bank  account. 

3.  Previous  refugee /entrant  services 
delivery  experience  (i.e.,  information/ 
referral,  primary/secondary 
resettlement,  direct  services,  number 
and  type  of  population  served,  and  a 
brief  description  of  program  and  goals). 

E  Project  Plan  and  Description.  The 
applicant  should  provide  a  detailed 
description  of  the  following,  obser\-ing 
the  program  requirements  set  forth 
under  each  item: 

1.  The  administration  and 
management  of  the  project; 

a.  A  plan  for  Ixiring  and  traming  staff, 
if  applicable,  observing  the  following 
requirements: 

(1)  Initial  staff/client  ratio  at  the 
secondary  site  between  1:6  and  1:10  for 
a  period  of  2  months  during  the  entrant's 
initial  relocation  and  resettlement 
period. 

(2)  Program  staff  who  have  direct 
contact  with  entrants  and  counselors 
shall  have: 

(a)  Sensitivity  to  culture,  race,  or 
ethnicity. 

(b)  Bilingual  ability  (Spanish-English. 
Creole-English). 

(c)  Minimum  of  two  (2)  years  of  social 
service  and/or  vocational  counseling 
experience. 

b.  An  organizational  chart  of  the 
proposed  project  including 
administrative  offices,  South  Florida 
site(s),  proposed  secondary  site{s)  and 
their  relationship. 

c.  job  descriptions  for  staff,  including 
minimum  requirements,  education  and 
prior  experience  in  working  with 
refugees  or  entrants.  (If  possible,  include 
resumes  of  potential  staff.) 

d.  Consultants  to  be  used  m  the 
project,  if  any,  stating  their  purpose, 
qualifications  and  previous  experience 
with  client  population  to  be  served 
under  this  program. 

e  Proposed  sub-grantep(s)  and/or 
sub-contractor(s),  if  applicable,  to  be 
used  in  the  resettlement  effort.  (Include 
a  copy  of  the  formal  agreement  or  letter 
of  intent  which  includes  the  cost  and 
type  of  service[s]  to  be  provided  by  a 
sub-grantee,  background  of  program 
services  history  and  letter(s)  of  support 
on  behalf  of  the  sub-grantee(s)  and/or 
sub-contractor(3): 

2.  .\  flow  chart  or  lime-line  diagram  of 
project  activities  from  start-up  to  phase- 


down  through  the  termination  of 
program. 

3.  Specific  sites  to  be  used  and  basis 
for  selection. 

4.  Identification  of  client  population. 
total  number  of  entrants  to  be  served 
and  resettled  by  the  project — 
specifically  by  site,  if  more  than  one  site 
is  proposed. 

5.  Recruitment  and  reception  of 
entrant  at  primary  site,  (The  grantee 
must  provide  short-term  pre- 
resettlement  services  for  those 
individuals  who  are  determined  to  be 
suitable  candidates  for  placement  and 
who  have  not  received,  but  require  such 
services  before  being  resettled.  The 
grant  may  cover  coordinating  efforts  to 
assure  the  adequate  provision  of  social 
services  to  be  provided  through  projects 
currently  in  operation  or  to  be 
developed  in  the  State  of  Florida, 
although  the  actual  provision  of  such 
services  will  be  through  State 
administered  social  service  projects. 

The  services  to  be  provided  by  the 
State  of  Florida  will  include: 

— Health  screenmgs  through  the  Dade 
County  Department  of  Public  Health 
prior  to  resettlement. 

— Emergency  shelter  (one-time 
assistance  of  up  to  $100  through  the 
Dade  County  Community  Action 
Agency's  (CAA)  targeted  assistance 
contract)  for  individuals  selected  for  an 
awaiting  secondary  resettlement, 
contingent  upon  the  availability  of  funds 
and,  pursuant  to  program  rules,  the 
person  never  having  received  that 
service  before.  Emergency 
transportation  is  not  provided,  except 
for  one-time  bus  fare  furnished  by  CAA. 

— All  programs  for  which  entrants  are 
eligible  under  the  state  s  Cuban/Haitian 
Entrant  Program  (CHEP)  social  services 
contracts  (pnmanly  social  adjustment 
and  employment)  and  Targeted 
Assistance  contracts  (health  care, 
vocational  ESL/employment  training 
and  emergency  food  and  shelter).  Short- 
term  vocational  ESL  services  through 
the  targeted  employment  service 
contract  (Targeted  Assistance)  is  not 
available  Both  short-term  ESL  and 
vocational  ESL.  if  needed,  will  have  to 
be  provided  by  the  grantee.  Although 
the  State  of  Florida  will  not  provide 
psychological  and  vocational 
evaluations,  they  will  evaluate  and  refer 
entrants  who  participate  in  the  targeted 
employment  service  program  to  the 
grantee. 

The  State  of  Florida  will  give  priority 
to  those  entrants  selected  for 
resettlement  by  the  ORR  grantees, 
contingent  upon  available  slots  and 
length  of  time  required  for  program 
participation. 


Processing  for  initial  intake  and 
screening  will  take  place  at  a  central 
location  and.  fiiles  on  secondary 
resettlement  referral  cases  to/from 
grantee  will  be  kept  at  this  site. 

In  preparing  proposals,  prospective 
applicants  should  consult  with  the  State 
on  the  exact  availability  of  such 
services. 

a.  A  plan  and  design  for  the 
identification  of  entrants  for 
resettlement,  the  screening  and  selection 
procedures  and  criteria  to  be  used  for 
determining  suitable  entrants  to  be 
resettled  (i.e..  biographical  and 
psychological  information,  vocational 
skills,  testing/evaluations  techniques).  If 
needed,  the  grantee  should  provide 
psychological  and  vocational 
evaluations. 

b.  A  plan  that  demonstrates  that 
preparation  will  be  provided  to 
prospective  candidates  for  resettlement 
to  enhance  their  prospects  of  making  a 
successful  adaptation  at  the  secondary  •• 
site. 

c.  A  plan  of  program  services  which 
coordinates  and  assures  the  provision 
of: 

(1)  Orientation  and  acculturation 
counseling  which  focuses  on  self- 
sufficiency  aspects  of  the  resettlement, 
including  the  immediate  need  to  take  a 
job. 

(2)  Short-term  survival  ESL  and 
vocational  ESL  (based  on  the  entrant's 
preplacement  needs). 

(3)  Short-term  vocational  training,  if 
necessary. 

(4)  Employment  orientation  and 
counseling. 

6.  Methods  and  techniques  for 
identifying,  selecting  and  securing 
employment  prior  to  placement.  (The 
guarantee  of  a  job  for  each  entrant  prior 
to  resettlement  is  an  absolute  necessity.) 

7.  Arrangement  for  transportation  to 
the  secondary  site. 

8.  Secondary  site  reception  and 
relocation. 

a.  Requirements: 

(1)  Core  services  to  be  provided  for 
one  month.  (The  monetary  relationship 
between  the  organization  and  the 
participant  should  not  exceed  one 
month.  Furthermore,  the  organization 
should  not  allow  the  participant  to 
develop  economic  dependency  on  the 
agency.  Stipends  shall  be  provided  only 
in  lieu  of  employment  income.) 

(a)  Initial  housing  (Residence  should 
be  near  area  of  work  or  with  easy 
access  to  public  transportation.)  The 
grantee  must  conform  to  all  applicable 
zoning  ordinances,  laws  and  codes;  and 
local  building,  sanitation,  health  and  fire 
codes.  Documentation  must  be  shown  to 
ORR  which  confirms  the  adherence  to 
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local  laws,  ordinances,  and  codes, 
where  applicable;  or  grantee  shall 
document  non-applicability. 

(b)  Basic  needs  of  the  entrants  (i.e., 
food  and/or  food  allowances,  stipends, 
essential  furnishings  and  utensils). 

(c)  Initial  transportation  (i.e.,  money 
for  public-  or  grantee-provided 
transportation). 

(2)  Program  Services  at  the  secondary 
site. 

(a)  Employment  counseling  as  it 
relates  to  the  individual  participant's 
job. 

(b)  Participation  and  assistance  from 
program  staff  with  on-the-job  training. 

(c)  Assistance  with  on-the-job 
problems  relating  to  language  or  cultural 
barriers.  (Terminology  and  vocabulary 
as  it  applies  to  the  individual  job  to 
avoid  potential  problems.) 

(d)  Confirmation  of  the  entrants' 
attendance,  and  quick  resolution  of 
employer/employee  problems  to  assure 
the  successful  retention  of  the  placed 
entrant. 

(e)  Assurance  that  entra.Tts  are 
informed  of  their  need  and/or  right  to 
join  employee  programs  and 
organizations  (e.g..  labor  unions,  the 
Federal  Bonding  Program,  etc.). 

(f)  Assurance  that  entrants  are 
apprised  of  employer's  rules  and 
policies  (e.g.,  leave,  holidays,  etc.). 

(g)  Identification  and  securement  of 
alternative  employment  m  the  event 
entrants  are  terminated  from  their 
original  employment. 

(h)  Orientation  and  acculturation 
counseling  (especially  as  it  relates  to  the 
employment  situation). 

(i)  Adjustment  counseling  sessions  for 
either  groups  or  individual  entrants  as 
needed. 

(j)  Twenty-four  hour  crisis 
intervention  and  counseling. 

(k)  Orientation  of  entrants  to 
counseling  and  referral  services 
including: 

(1)  Health  care  services  (public  or 
private). 

(2)  English  as  a  Second  Language 
program  |ESL). 

(3)  Legal  services.  I     •  ' 
(1)  Follow-up  on  the  project's 

relocation  and  placement  activities  (not 
to  exceed  10  months),  including: 

(1)  Frequent  documentation  by  the 
project's  caseworker  (counselor)  and  by 
the  employer  as  to  the  entrants'  time 
and  attendance  and  behavior  patterns. 

(2)  Assessment  of  entrants'  progress 
to  determine  potential  problems  either 
in  living  or  employment  situations. 

(3)  The  grantee  must  provide  core 
and/or  follow-up  services  for  at  least 


one  year  from  the  time  of  resettlement. 
b.  Additional  information: 

(1)  Measures  the  agency  will  take  to 
stabilize  the  resettlement  through 
services  at  the  secondary  site. 

(2)  Methodology  and  approach  to  be 
used  by  program  staff  for  contacting  and 
counseling  the  employer  regardma  the 
employment  needs  of  entrants. 

9.  Voluntary  services  and  donated 
resources  (including  a  letter  of  intent 
from  the  support  agency,  if  possible). 

10.  Development  of  a  programmatic 
and  statistical  reporting  syste.m  for 
monitoring  and  assessment  purposes. 

11.  A  plan  for  assessing  the  program's 
degree  of  success  specifying  the  criteria 
to  be  used  in  evaluating  project 
performance. 

12.  Development  of  a  case  record 
system  which  shall  include  all 
significant  decisions  and  events  relating 
to  that  resident,  and  at  a  minimum,  the 
following  information: 

(a)  Initial  screening  and  intake 
form(s). 

(b)  Case  information  from  referral 
source,  if  available, 

(c)  Case  history/ social  history. 

(d)  Medical  record{s)  when  available. 

(e)  Individual  counseling  plan  or 
program  and  case  notes. 

(f)  Evaluation  and  progress  reports. 

(g)  Current  emploj  ment  data. 
(h)  Rules  of  the  program  and 

disciplinary  policy,  signed  by  entrant. 
(i)  Copy  of  any  disciplinary  action. 
(j)  Copy  of  FormI-©4. 
(k)  Referrals  to  other  agencies. 
(1)  Final  report. 

13.  A  description  of  the  plans,  if  any, 
for  continuing  services  or  contact  with 
clients  beyond  the  end  of  support  imder 
this  grant. 

14.  Identification  of  measures  the 
agency  will  take  to  gain  appropriate 
local  and  state  support  at  the  secondary 
sites  for  the  resettlement  efforts  (i.e., 
civic,  political,  business). 

15.  Development  and  utilization  of  a 
network  of  community  resources  and 
services. 

C.  Budget 

1.  Line  item  budget  of  proposed 
activities  (i.e.,  administration,  travel, 
program  services,  etc.) 

2.  Line-item  budget  justification, 
including  site-by-site  expenditures  of 
funds. 

IV.  Eligible  Grantees 

Partii  ipaiion  will  be  limited  to  any 

public,  private  of  governmental  body 
which  is  incorporated  under  appropriate 
state  law.  Profit-making  corporations 
are  eligible  to  participate,  but  the 


application  must  clf'ar!>  demonstrate 
ti-iat  only  costs  and  not  profits,  fees  or 
It  her  elements  above  costs  have  been 
requested. 

Requests  to  support  secondary 
resettlement  within  the  State  of  Florida 
will  not  be  considered  for  participation 
in  this  program. 

V.  OMBA-95 

Applications  submitted  in  response  to 
this  notice  are  subject  to  review  by  state 
and  are  a  wide  clearinghouse  under  the 
procedures  in  Part  1  of  Office  of 
Management  and  Budget  (0MB)  Circular 
No.  A-95.  Since  grants  under  this 
announcement  must  be  awarded  by 
September  30, 1982,  prospective 
applicants  should  notify  State  and 
areawide  clearinghouses  immediately  of 
their  intention  to  apply.  Advance 
notification  will  help  ensure  that 
clearinghouse  and  state  agency 
personnel  will  have  adequate  time  for 
application  review.  Applicants  should 
indicate  the  announcement  title,  date, 
program  name  and  closing  date  on  all 
advance  notification  correspondence. 

State  and  areawide  clearinghouses 
which  will  be  submitting  substantive 
comments  on  applications  are  requested 
to  send  copies  of  those  comments 
concurrently  to  applicants  and  the 
Office  of  Refugee  Resettlement.  The 
Director  regrets  any  inconvenience  this 
request  may  cause  clearinghouse 
personnel.  However,  the  earliest 
possible  receipt  of  comments  will  enablfl 
Office  of  Refugee  Resettlement  staff  to 
make  the  fullest  use  of  all 
recommendations  submitted. 

VI.  Application  and  ApprQval 
Procedures 

Applications  must  be  submitted  on 
form  SSA-96,  including  the  original  and 
two  (2)  copies. 

For  programmatic  information  please 
contact  Deni  Blackburn,  1-800-424-9304 
or  (202)  245-0979.  For  applicaUon  kit  and 
budgetary  information,  please  contact 
Robert  L  Robins,  (202)  472-4440. 

Applicants  will  be  competitively 
evaluated  according  to  the  criteria  by  a 
review  pane!  of  experts  in  accordance 
with  the  HHS  Grants  Administration 
Manual  (Chapter  1-55). 

Thepanel  will  make  recommendations 
to  the  Director  of  ORR.  Selection  of 
grantees  will  be  at  the  discretion  of  the 
Director.  The  final  selection  processes 
will  be  completed  within  30  days  after 
the  deadline  for  receipt  of  applications. 
All  apphcations  will  be  reviewed  for 
demonstration  of  need  and  the  strength 
of  the  proposal. 


VOL 


34198 


Federal  Register  /  Vol.  47.  No.  152   /  Friday,  August  6.  1962  /  Notices 


Cnteria  for  panel  evaluation  are  listed 
in  Section  VIU  below 

V  7/  Applicable  Regulations 

The  following  HHS  regulations  apply 
to  grants  under  tJrus  Notice; 

41  CFR  Part  1-15.2  Cost  Principles  for 
Contracts  with  Commercial 
Organizations.  (These  principles  are 
applicable  to  grants  or  contracts  with 
profit-making  organizations). 

45  CFR  Part  16  Department  Grant 
Appeals  Process. 

45  CFR  Part  74  Administration  of 
Grants. 

45  CFR  Part  75  Informal  Grant 
Appeals  Process. 

45  CFR  Part  80  Nondiscrimination 
Under  Programs  Receiving  Federal 
Assistance  through  the  Department  of 
Health  and  Human  Services 
Effectuation  of  Title  VI  of  the  Civil 
Rights  Act  of  1964. 

45  CFR  Part  81  Practice  and 
Procedures  for  Hearings  Under  Part  80 
of  this  Title. 

45  CFR  Part  84  Nondiscrimination  on 
the  Basis  of  Handicap  in  Programs  and 
Activities  Benefitting  from  Federal 
Financial  Assistance. 

45  CFR  Part  90  .Nondiscnmination  on 
the  Basis  of  Age  in  Programs  or 
Activities  Receivnng  Federal  Financial 
Assistance. 

Via.  Criteria  for  Evaluating 
Applications 

Applications  will  be  evaluated 
according  to  the  degree  to  which  the 
integrated  response  of  all  program 
components  reflects: 

A.  UnderstandiAg.  knowledge  and 
perception  of  the  problems,  issues  and 
services  involved  in  the  resettlpm^nt  of 
Cuban  and  Haitian  entrants  as 
demonstrated  in  the  delineation  of  the 
scope  and  objectives  of  the  proposed 
project.  (25  points) 

B.  Organizational  capacity  for  overall 
management  as  demonstrated  by:  (20 
points) 

1.  Prior  experience  in  similar 
operations. 

2.  A  clear  organizational  chart 
reflecting  levels  of  authority 

3.  Adequate  plans  for  program  and 
staff  supervision. 

4.  Staff  expenence  and  capability, 
including: 

a.  Bi-  or  tn-cultural.        i 

b.  Bi-  or  tn-hngual. 

C.  Response  to  Application  Contents 
and  program  requirements,  (Section  IIIl 
including  a  descnption  of  program 
resource*  which  demonstrate;  (30 
points) 

(1)  The  capacity  to  offer  care  and 
services  which  meet  the  entrants'  needs. 


(2)  Utilization  of  resources  in  a 
manner  which  promotes  and  fosters 
cultural  identification  and  mutual 
support. 

(3)  Sensitivity  to  the  issues  of  culture. 
race,  ethnicity,  and  native  language. 

(4)  Preparation  for  and  achievement  of 
personal  and  financial  independence  for 
entrants  in  a  speedy  and  effective 
manner. 

(5)  Capability  to  provide  a  services 
plan  for  procuring  and  sustaining  full- 
time  employment. 

D.  Planning  for  securing  local  support 
and  acceptance  of  project  at  receiving 
site.  (5  points) 

E.  Planning  for  over-coming 
difficiilties  involved  in  implementing  the 
program.  (5  points) 

F.  Ability  to  achieve  program 
objectives  in  an  efficient,  cost-effective 
manner  as  demonstrated  in  the  plan  for 
development,  implementation, 
administration  and  case  management  of 
the  proposed  program.  The  estimated 
costs  must  be  reasonable  in  relation  to 
the  anticipated  results  (cost-benefit 
ratio.)  (10  points) 

G.  Planning  for  project  self-evaluation 
including  methodology  for  evaluating 
the  proposed  methods  and  for  measuring 
outcomes.  (5  points) 

IX.  Records  and  Reports 

Grantees  will  be  required  to  maintain 
such  fiscal  and  operational  records  as 
are  necessary  for  federal  monitoring  and 
auditing  of  the  grants.  This  record 
keeping  shall  include  but  not  be  limited 
to: 

A.  All  materials  to  be  disseminated, 

B.  Quarterly  fiscal  and  program 
progress  reports  due  30  days  after  the 
last  calendar  day  of  each  quarter 
following  the  effective  date  of  the  grant 
award. 

X.  Reference  Documents 

A.  Federal  Register  Announcement 
(Vol.  47.  No.  49,  March  12.  1982)— 
"Availability  of  Funding  for  Entrant 
Services  Grants  in  High-Impact  Areas." 

B.  Federal  Register  Announcement 
(Vol.  47,  No  49.  March  12.  1982) 
"Refugee  Resettlement  Program  and 
Cuban/Hainan  Entrant  Program  Cash 
and  Medical  Assistance  Policies." 

Dated:  August  2.  1982. 
Phillip  N.  Hawke», 

Director,  Office  of  Refugee  Resettlement. 
Social  Security  Administration.  U  S. 
Department  of  Health  and  Human  Services. 

|FR  Doc  82-Z1328  Piled  8-V82:  8:45  ami 
BtUJMO  CODE  4t90-1t-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Enviromnent  and  Energy 

[Docket  No.  Nl- 1001 

Intended  Environmental  Impact 
Statement  and  Notice  of  Proposed 
Project  Development  In  Floodplains/ 
Wetlands,  City  of  Oldsman,  Florida; 
and  Update  Notice  of  Intent  for 
Deerfield  Housing  Development  and 
Summertree  Planned  Unit 
Development,  Madison,  Mississippi 

The  Department  of  Housing  and 
Urban  Development  (HUD)  gives  notice 
that  an  Environmental  Impact  Statement 
(EIS)  and  Notice  of  Proposed 
Development  in  Floodplains/VVetlands 
is  intended  to  be  prepared  under  HUD 
programs  as  described  in  the  appendix: 
The  Manors  of  Forest  Lakes,  City  of 
Oldsman,  Florida  and  updated  notice  for 
an  EIS  for  Deerfield  Housing 
Development  and  Summertree  Planned 
Unit  Development.  Madison, 
Mississippi.  This  Notice  is  required  by 
the  Council  on  Environmental  Quality 
under  its  rules  (40  CFR  Parts  1500). 

Interested  Individuals,  governmental 
agencies,  and  private  organizations  are 
invited  to  submit  information  and 
comments  concerning  the  project  to  the 
specific  person  or  address  indicated  in 
the  appropriate  part  of  the  appendix. 

Particularly  solicited  is  information  on 
reports  or  other  environmental  studies 
planned  or  completed  in  the  project 
area,  issues  and  data  which  the  EIS 
should  consider,  recommended 
mitigating  measures  and  alternatives, 
and  major  issues  associated  with  the 
proposed  project.  Federal  agencies 
having  jurisdiction  by  law,  special 
expertise  or  other  special  interests 
should  report  their  interest  and  indicate 
their  readiness  to  aid  the  EIS  effort  as  a 
"cooperating  agency." 

Each  Notice  shall  be  effective  for  one 
year.  If  one  year  after  the  publication  of 
the  Notice  in  the  Federal  Register  a 
Draft  EIS  has  not  been  filed  on  a  project, 
then  the  Notice  for  that  project  shall  be 
cancelled.  If  a  Draft  EIS  is  expected 
more  than  one  year  after  the  publication 
of  the  Notice  In  the  Federal  Register. 
then  a  new  and  updated  Notice  of  Intent 
will  be  published. 

Issued  at  Washington,  D.C.,  July  30. 1982. 
Francis  G.  Haas, 

Deputy  Director,  Office  of  Environment  and 
Energy. 

Appendix 

EJS  and  Notice  of  Early  Public  Review 
for  E.O.  11988  Floodplain  Management 


UMI 
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and  E.0. 11990  Wetlands  for  the  Manors 
of  Forest  Lakes. 

The  Tampa  Service  Office, 
Department  of  Housing  and  Urban 
Development  Tampa.  Florida  intends  1o 
prepare  an  Environmentdl  Impdct 
Statement  for  the  project  ciescnbeiJ 
below.  The  Office  is  simultaneously 
announcing  this  Notice  for  early  public 
review  in  compliance  with  Executive 
Orders  11988  Floodplain  Manag^ient 
and  11990  Wetlands  for  the  same 
project. 

The  Service  Office  solicits  information 
and  comments  for  consideration  in  the 
FIS  and  for  compliance  with  E.G.  11988 
and  11990. 

Description:  The  proposed         ' 
development  will  construct  2,864  units 
over  an  area  of  1,296  acres  during  the 
next  10  years.  The  project  will  consist  of 
single  family  and  multi-family  units, 
commercial  facilities,  schools,  recreation 
sites  and  lakes.  The  project  is  located 
within  the  City  of  Oldsman,  north  of  S.R, 
584,  east  of  Lake  Tarpon  and  west  of  the 
Hillsborough  County  line.  The 
developer,  CFS  Corporation,  has 
submitted  a  request  to  HUD  for  an 
"Early  Start"  for  construction  of  up  to 
199  units.  If  approved,  construction  will 
commerce  prior  to  completion  of  the  EIS. 
The  proposed  project  is  requesting 
assistance  under  Sec.  203(b)  FHA 
Mortgage  Insurance. 

IVeed:  An  EIS  is  proposed  since  the 
total  number  of  proposed  units  exceeds 
HL^D's  threshold  requirements  and  since 
potential  development  may  raise  issues 
reldted  to  existing  floodplains  and 
wetlands,  transportation,  and  drainage. 

Alternatives:  The  alternatives  to  be 
considered  by  HUD  in  the  EIS  include: 
accept  the  project  as  currently  proposed 
by  the  developer,  accept  the  project  with 
conditions  or  modifications;  and 
rejection  of  the  project. 
•     Scoping  Meeting:  A  scoping  meeting 
will  not  be  held.  HUD  will  request  input 
from  the  appropriate  government 
agencies  and  service  organization. 
Comments:  Comments  should  be 
forwarded  or  or  before  August  27,  1982 
to:  Mr.  Victor  Hollis,  Service  Office 
Supervisor,  U.S.  Department  of  Housing 
and  Urban  Development.  Tampa  Service 
Office,  700  Twiggs  Street.  P  O,  Box  2097. 
Tampa,  Florida  33601 

.Appendix 

EIS  .NIotice  extension  for  Deerfield 
Housing  Development  and  Summertree 
Planned  Unit  Development,  Madison, 
Mississippi. 

An  EIS  is  currently  under  preparation 
for  the  Deerfield  Housing  Development 
project  and  Summertree  Planned  Unit 
Development  by  the  Jackson  Area  Office 
of  the  U.S.  Department  of  Housing  and 


Urban  Development.  A  Notice  to  this 
effect  with  appropriate  information 
describing  each  project,  need  for  the 
EIS,  and  alternatives  to  be  examined 
was  published  in  the  .May  27,  1981  issue 
i)f  the  Federal  Register,  vol.  46,  No.  101. 
D(5th  project  EISS  are  expected  to  be 
issued  withinone  year  of  this  revised 
Notice.  Any  comments  or  questions 
concerning  the  EIS's  should  be 
addressed  to  Mr.  James  S.  Roland,  Area 
Manager,  Jackson  Area  Office,  U.S. 
Department  of  Housing  and  Urban 
Development,  Room  1016,  U.S.  Federal 
Building,  100  West  Capitol  Street, 
Jackson,  Mississippi  39212. 

(FR  Doc.  82-21260  Fled  8-5-«2;  a4S  am) 
BILLING  CODF  «10-C1-M 


DEPARTMENT  OF  THE,  iN-^'ERiOR 
Bijre3,Lj  of  Indian  Affairs 

Advisory  Committee  for  Exceptional 
Children,  Meeting  To  Identify  Unmet 
Needs  of  Handicapped  Indian  Children 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary — 
Indian  Affairs  by  209  DM  8. 

In  accordance  with  section  612(7)  of 
Pub.  L.  91-230  as  amended  by  section 
5(a)  of  Pub.  L.  94-142,  Education  of  the 
Handicapped  Act,  the  Bureau  of  Indian 
Affairs  Advisory  Committee  will  meet 
on  August  19-21, 1982,  at  the  Ramada 
Inn  at  6th  and  Lake  Streets,  Sparks, 
Nevada  from  8:30  A.M.  to  4:30  P.M.  each 
day. 

The  purpose  of  the  meeting  will  be  to 
investigate  the  unmet  needs  of 
handicapped  Indian  children  and  to 
discuss  the  proposed  special  education 
regulations  for  the  Bureau  of  Indian 
Affairs. 

The  meeting  is  open  to  the  public.  Any 
member  of  the  public  can  file  a  written 
statement  concerning  the  matters 
(i.scussed  with  the  Division  of 
Exceptional  Education,  Bureau  of  Indian 
.•\ffciirs.  1951  Constitut'on  .Avenue.  N.W.. 
Code  507,  Washington,  DC.  20245, 
w  ithin  30  days  after  the  meeting. 

Additional  information  about  the 
meeting  may  be  obtained  from  Ms.  Dixie 
Owen.  Bureau  of  Indian  Affairs.  Main 
Interior,  room  4655,  phone  (202)  343- 
4071. 

Dated:  July  27.1982. 
Kenneth  Smith, 

.■\:,si:,:cr,t  Secretary— Indian  Affairs. 

(FR  Doc  82-21291  Filed  6-6-82;  8:45  am) 
BILLING  CODE  4310-02-»l 


Bureau  of  Land  Management 

Casper  District  Grazing  Advisorv 

Board;  Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L  92-463  that  a  meeting  of  the 
Casper  District  Grazing  Advisory  Board 
will  be  held  on  Tuesday,  September  14. 
1982.  The  meeting  will  begin  at  10:00 
a.m.  in  the  conference  room  of  the 
Bureau  of  Land  Management  Office  a  I 
951  Rancho  Road,  Casper,  Wyoming. 

The  agenda  will  include:  ' 

(1)  Fiscal  year  1983  range  betterment 
projects; 

(2)  Categorization  criteria  for  grazing 
allotments; 

(3)  Range  planning  for  the  Newcastle 
Resource  Area; 

(4)  Weed  and  pest  control  policy. 
The  meeting  is  open  to  the  public. 

Interested  persons  may  make  oral 
statements  or  file  written  stafemenls  for 
the  Board's  consideration.  Anyone 
wishing  to  make  an  oral  statement 
should  notify  the  District  Manager, 
Bureau  of  Land  Management,  951 
Rancho  Road,  Casper.  Wyoming  by 
September  10. 1982.  Depending  on  the 
number  of  persons  wishing  to  make 
statements,  a  per  person  time  limit  may 
be  established  by  the  District  Manager 

Summary  minutes  of  the  board 
meeting  will  be  maintained  in  the 
District  Office  and  be  available  for 
public  inspection  within  30  days 
following  the  meeting. 
Paul  Arrasmith, 
District  Manager. 

|FR  Doc.  82-21292  Filed  S-&-a2:  Mi  am| 
BILUNG  CODE  4310-M-M 


California  D^e'-trt  District  Grazung 
Advise  y  Board;  Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  94-579.  Title  IV.  Sec.  403. 
that  a  public  meeting  of  the  California 
Desert  District  Grazing  Advisory  Board 
will  be  held  Thursday.  August  26, 1982 
from  10  a.m.  to  4:30  p.m.  at  the  Green 
Tree  Inn,  Crystal  Room  A.  14173  Green 
Tree  Boulevard,  Victorville,  California 
92392. 

The  agenda  for  the  meeting  will 
include: 

— Burro  Status  Report 
—Proposed  1982  Plan  Amendments 
—FY  1982  Grazing  Program 

Accomplishment 
—Proposed  FY  1983  Range  Program 

The  meeting  is  open  to  the  public, 
with  time  allotted  for  public  comment 
after  each  subject  has  been  presented. 

Summary  minutes  of  the  meeting  will 
be  maintained  in  the  California  Desert 
District  and  will  be  available  for  public 
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inspection  during  regular  business  hours 
within  30  days  following  the  meeting. 

For  further  information  and  meeting 
confirmation,  contact  the  California 
Desert  District.  1695  Spruce  Street. 
Riverside,  California  92507  (714)  351- 
6398. 

Da;ed:  luiy  29.  1982. 
Bruce  Ottenfeld,  I 

Acting  District  Manager. 

IFU  Doc  82-21286  F'ed  9-5-«2;  8:46  am| 
BILLMG  C00€  4310-44-M 


California  Desert  District  Multiple  Use 
Advisory  Council;  Meeting 

Notice  is  hereby  given  in  accordance 

with  Public  Laws  92^63  and  94-579  that 
the  California  Desert  Distncf  Multiple 
Use  Advisory  Council  to  the  Bureau  of 
Land  Management,  US  Department  of 
the  Interior,  will  meet  formally  Friday, 
August  27.  1982,  with  a  field  trip 
scheduled  to  the  southwest  portion  of 
the  Barstow  Resource  Area,  San 
Bernardino  County.  Saturday,  August  28, 
1982.  The  meeting  August  27  will  be 
from  10:30  a.m.  to  5  p.m.  at  the  Green 
Tree  Inn,  Crystal  Rooms  A  and  B,  14173 
Green  Tree  Boulevard,  Victorville, 
California  92392. 

Agenda  items  include: 
— Proposed  1982  Plan  Amendments 
— California  Desert  Plan  Interpretation/ 

Clarification  Process 
—1982/1983  BLM  Budget 
— Soda  Springs  Management 
— .Asset  Manajsement  Program 
— .Aqua  Train  Project 

The  meeting  is  open  to  the  public, 
with  time  allotted  for  public  comment 
after  each  subject  is  presented. 
Statements  may  be  filed  in  advance  to 
Desert  Advisory  Council  Chairman 
Clayton  A.  Record.  Jr..  Public  Affairs 
Office.  1695  Spruce  Street,  Riverside, 
California  92507. 

For  further  information  and  meeting 
confirmation,  contact  the  California 
Desert  District,  1695  Spruce  Street, 
Riverside,  California  (714)  351-6383. 

Dated:  July  29,  1982. 
Bruce  Ottenfeld.  ' 

Acting  District  Manager. 

[FR  Doc  82-21 28^  Filed  S-5-82.  8:«5  ami 
BtLLMQ  CODE  U10-S4-M 


[N-366S3] 

Nevada;  Realty  Action  Exchange  of 
Public  and  Private  Lands  in  Elko 
County 

The  following  described  lands  have 
been  determined  to  be  suitable  for 
disposal  by  exchange  -under  Section  206 


of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  43  U.S.C.  1716: 

Mount  Diablo  Meridian.  Nevada 

T.  34  N..  R.  55  E., 

Sec.  22.  SEKSWJiNE);.  SEtiNEX*. 
T.  34  N..  R.  55  £., 

Sec  15,  a  tract  of  land  in  the  SWK.SE)!. 
SE)iSW)i: 

Sec.  22.  a  tract  of  land  in  the  N\V  V.NEK.. 
^^E)i^fW)i:  more  particularly  described 
as  follows: 

"Beginning  at  a  point  85  00  feet  left  of  the 
centerline  of  the  Railroad  Corridor  (Project 
No.  RR-130(1))  at  City  Engineers  station  "W 
466 +  13.70  P.O. C  said  point  of  beginning 
being  further  described  as  bearing  S. 
81°33'40"  W.  a  distance  3,048.80  feet  from  the 
NE  comer  of  said  Section  22;  Thence  .\. 
37°18'33"  W.  a  distaace  of  274.49  feet  to  a 
point:  Thence  N.  57°37'27"  E.  a  distance  of 
187.69  feet  to  a  point:  Thence  N.  37°18  33"  W. 
a  distance  of  183.00  feet  to  a  point;  Thence  N. 
57°35'27"  E.  a  distance  of  185.25  feet  to  a 
point:  Thence  N.  37°18'33"  W.  a  distance  of 
100.00  feet  to  a  point;  Thence  N.  57'35  27"  E.  a 
distance  of  150.92  feet  to  a  point:  Thence  S. 
37°18'33"  E.  a  distance  of  100.00  feet  to  a 
point;  Thence  N.  57°35'27"  E.  a  distance  of 
50.00  feet  to  a  point;  Thence  N.  37°18'33  '  W.  a 
distance  of  100.00  feet  to  a  point  Thence  N. 
57°34'40"  E.  a  distance  of  49.00  feet  to  a  point; 
Thence  S,  37''18'34"  E.  a  distance  of  455.88 
feet  to  a  point;  Thence  S.  41'03'26"  W  a 
distance  of  443.95  feet  to  a  point:  Thence  S. 
37°59'37"  E.  a  distance  of  21.58  feet  to  a  point; 
Thence  S.  37"59'34"  E.  a  distance  of  146  01 
feet  to  a  point;  Thence  S.  59'26  27    W  a 
distance  of  190.05  feet  to  a  point;  Thence  N. 
37°18'33"  W.  a  distance  of  186.41  feet  to  a 
point  of  beginning;" 

The  area  described  comprises  56.64  acres. 

In  exchange  for  these  lands  the  United 
States  will  acquire  the  following 
described  private  lands  frtjm  the  City  of 
Elko.  Nevada: 

Mount  Diablo  Meridian.  Nevada 

A  parcel  of  land  within  the  S)4NW)i  of  sec. 
1,  T.  34  N..  R.  55  E..  MDM.  Elko  County, 
Nevada,  and  more  particularly  described  as 
follows: 

Beginning  at  the  point  of  intersection  of  the 
east-west  quarter-section  line  of  said  Section 
1  and  the  newly  adopted  southerly  right-of- 
way  Une  of  former  U.S.  Highway  40  (now  40 
feet  southeasterly  from  centerline  of  said 
highway),  as  Comer  ffl.  from  which  point  the 
West  quarter-section  comer  of  said  Section  1 
bears  S.  89°08'02"  W.  576  09  feet:  Thence 
along  said  new  right-of-way.  from  a  tangent 
bearing  N.  38°3109  '  E.  on  a  cun,e  to  the  right, 
with  a  radius  of  9960  feet,  through  a  central 
angle  of  0°38  59 "  an  arc  distance  of  112.95 
feet,  to  Comer  «2;  Thence  continuing  along 
said  new  right-of-way  .\  39°10  08"  E.  474.25 
feet  to  Corner  =3:  Thende  N,  89°08  02 "  E. 
849.20  feet  to  Comer  =4:  Thence  S.  0'51  58"  E. 
450.00  feet  to  Comer  «5.  a  point  on  the  east- 
west  quarter-section  line  of  Sd:d  Section  1: 
Thence  along  said  line  S.  89"08  02    W  1226.43 
feet  to  Corner  *1,  the  point  of  beginning. 

The  area  described  comprises  10.725  acres. 


The  purpose  of  this  exchange  is  to 
acquire  the  non-federal  lands  for  a  new 
BLM  office  site  in  an  area  of  the  City 
Elko  acceptable  to  that  municipality  and 
to  provide  additional  lands  for  orderly 
expansion  of  the  City  of  Elko.  The  needs 
of  the  local  people  will  be  met  by 
providing  lands  for  economic  and 
community  expansion.  The  public 
interest  will  be  served  through 
construction  of  a  new  BLM  office 
complex  which  will  consolidate  three 
existing  facilities  into  one  single 
administrative  site.  The  exchange  is 
consistent  with  the  Bureau's  planning 
for  the  lands  involved  and  is  acceptable 
to  local  government  officials. 

The  value  of  the  lands  to  be 
exchanged  are  approximately  equal.  The 
appraisals  have  been  finalized  and 
necessary  adjustments  in  size  of  the 
tracts  proposed  for  exchange  have  been 
completed. 

Exchange  of  these  lands  will  be 
subject  to  all  valid  exising  rights.  The 
patent,  when  issued,  will  contain  the 
following  reservation  to  the  United 
States; 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States,  Act  of  August  30, 
1890,  28  Stat.  391;  43  U.S.C,  945. 

And  will  be  subject  to: 

1.  Those  rights  for  railroad  purposes 
which  have  been  granted  to  the  Nevada 
Department  of  Transportation,  its 
successors  or  assigns,  by  Permit  No.  N- 
29183,  under  the  Act  of  October  21,  1978, 
90Stat.  2776,  43  U.S.C.  1761. 

2.  Those  rights  for  powerline  purposes 
which  have  been  granted  to  Sierra 
Pacific  Power  Company,  its  successors 
or  assigns,  by  Permit  No.  N-36573,  under 
the  Act  of  October  21. 1976,  90  Stat. 
2776,  43  U.S.C.  1761. 

Detailed  information  concerning  the 
exchange,  including  the  environmental 
assessment  and  related  documents  is 
available  for  review  at  the  Elko  District 
Office,  2002  Idaho  Street,  Box  831,  Elko, 
Nevada  89801. 

Until  September  20,  1982.  interested 
parties  may  submit  comments  to  the 
State  Director,  Bureau  of  Lands 
Management.  Nevada  State  Office  (N- 
943).  P.O.  Box  12000.  Reno,  Nevada 
89520. 

Upon  publication  of  this  Notice  of 
Realty  Action  in  the  Federal  Register, 
the  public  lands  will  be  segregated  front 
all  other  forms  of  appropriation  under 
the  public  land  laws,  except  exchange 
and  the  mining  laws,  but  not  the  mineral 
leasing  laws,  for  a  period  of  two  (2) 
years  or  upon  issuance  of  patent  or 
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other  documents  of  conveyance  to  such 
lands,  whichever  comes  first. 
Richard  G.  Morrison, 
Acting  Chief.  Division  of  Operations. 

'FT:  Doc.  82-:iCM  F.u-'d  R-5-82:  8:45  am) 
BILLING  CODE  4310-«4-M 

Oregon;  FAA  Airport  Grant 

r.'iv  23.  1982. 

N'otice  is  hereby  given  that  pursuant 
to  Section  2-3  of  the  Airport  and  Airv^-ay 
Development  Act  of  1970.  49  U.S.C.  1723, 
the  Federal  Aviation  Admmistration,  for 
the  State  of  Oregon  Aeronautics 
Divisions,  has  applied  for  an  airport 
grant  for  the  following  public  land: 

Willamette  Meridian 

1,  13S..R.  31  E., 
Spc.  28,  Sl^EJ4SE);SEJi,  S)4N)iEJ4SE)iSE)i; 
Sec.  35:  \WNV\l  i'SW KN^N  Yt.  W)4E)4 

Nvv>4svv,:v\'w>4. 

Containing  approximately  22.5  acres. 

The  area  under  application  involves 
clear  zones  for  runways  9  and  27  at  the 
[nhn  Day  State  Airport  located  in  Grant 
County.  Oregon. 

The  application  was  filed  on 
September  3,  1981,  and  again  on  06/16/ 
82. 

Interested  persons  may  submit 
comments  to  the  District  Man.-iger, 
Bureau  of  Land  Management,  74  South 
Alvord  Street,  Burns,  Orpnon  97720, 
Teiehone:  (503]  573-2071. 

Dated:  July  23, 1982. 

loshua  Warburlon,  i 

i;    I 
District  Manager. 

[FR  Doc.  82-21288  Filed  8-S-82:  6:45  am| 
BILLING  CODE  4310-84-M 


Montana  and  North  Dakota;  Availability 
of  Draft  Environmental  Impact 
Statement  and  Announcement  of 
Public  Hearings  and  Meetings  and 
Request  for  Surface  Owner  Consent 
Agreements 

agency:  Bureau  of  Land  Management, 
Interior.  /  j 

action:  Notice. 

summary:  Pursuant  to  Section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969,  notice  is  hereby  given  that 
the  Bureau  of  Land  Management  (BLM), 
Department  of  the  Interior,  has  prepared 
a  draft  environmental  mipact  statement 
(EIS)  on  seven  production  maintenance/ 
bypass  tracts  and  17  new  production 
tracts  (including  one  small  business 
tract)  located  in  Montana  and  North 
Dakota  and  has  made  copies  of  the 
document  available  for  public  review 
and  comment.  In  addition,  notice  is  also 
given  that  public  meetings  and  hearings 


will  be  held  and  that  BLM  is  seeking 
public  comment  on  the  proposed  level  of 
Federal  coal  leasing  as  analyzed  in  the 
document.  Also,  a  request  is  included 
for  the  submittal  of  valid  surface  owner 
consent  agreements  to  the  appropriate 
BLM  office. 

DATES:  Written  comments  on  the 
proposal  contained  in  the  draft  EIS  will 
be  accepted  up  to  and  including  October 
8, 1982.  Public  meetings  to  provide 
information  and  answer  questions  will 
be  held  in  North  Dakota  on  August  24, 
1982,  at  the  following  locations: 
Bismarck — Legislative  Room,  New  Wing 

of  State  Capitol,  1  p.m.-3  p.m.  CDT 
Hazen— City  Hall.  7  p.m.  MDT. 

In  Montana,  public  meetings  will  be 
held  on  two  days: 

August  31. 1982— Circle— 7:30  p.m.  MDT. 
Vets  Club 

September  1, 1982— Wibaux— 7:30  p.m. 
MDT,  Wibaux  County  Courthouse 
f*ublic  hearings  will  be  held  on  the 

following  dates: 

September  28, 1982— North  Dakota— 

Beulah— 7:30  p.m.  MDT;  Civic  Center 
September  29. 1982— Montana— 
Glendive — 7:30  p.m.  MDT.  Dawson 
County  Courthouse.  Community  Room 
ADDRESSES:  Written  comments  on  the 
EIS  are  to  be  addressed  to.  and  copies  of 
the  document  may  be  obtained  from, 
David  Darby,  Fort  Union  Coal  Project 
Staff.  Bureau  of  Land  Management.  222 
North  32nd  Street,  P.O.  Box  30157, 
Billings.  Montana  59107.  The  draft  EIS  is 
available  for  inspection  at  the  following 
locations: 

Montana  State  Office  Public  Room. 
Bureau  of  Land  Management.  222 
North  32nd  Street,  Billings,  Montana 
59107 
Dickinson  District  Office.  Gate  City 
Savings  &  Loan  Building;  204  Sims 
Street,  P.O.  Box  1229,  Dickinson, 
North  Dakota  58601 
Miles  City  District.  Bureau  of  Land 
Management,  West  of  Miles  City  on 
Garry  Owen  Road,  P  O.  Box  940,  Miles 
City,  Montana  59301 
Office  of  Public  Affairs,  Bureau  of  Land 
Management,  18th  and  C  Streets, 
NW.,  Washington,  DC.  20240 
SUPPLEMENTARY  INFORMATION:  The  draft 
statement  analyzes  environmental 
impacts  that  could  result  from  leasing 
Federal  coal  in  the  Fort  Union  Coal 
Region.  The  statement  further  analyzes 
the  environmental  impacts  that  could 
result  form  the  implementation  of  each 
of  six  alternatives.  The  regional 
implications  of  the  Woodson  Preference 
Right  Lease  Application  and  Meridian 
Land  and  Mineral  Company's  proposed 
coal  exchange  are  also  analyzed  in 


conjunction  with  Alternative  3.  The 
alternatives  are  as  follows: 

Alternative  1.  No  action  or  production 
maintenance  bypass  (203.2  million  tons). 

Alternative  2.  Production  maintenance 
bypass  (203.2  million  tons)  plus  five  new 
production  tracts  (548.4  million  tons) 
totaling  751,6  million  tons. 

Alternative  3.  Production  maintenance 
bj'pass  (203.2  million  tons)  plus  nine 
new  production  tracts  (827.2  million 
tons)  totaling  1030.4  million  tons. 

Alternative  4.  Production  maintenance 
bypass  (203.2  million  tons)  plus  nine 
new  production  tracts  (853.9  million 
tons)  totaling  1057.1  million  tons. 

Alternative  5.  Production  maintenance 
bypass  (203.2  million  tons)  plus  11  new 
production  tracts  (1,101.0  million  tons) 
totaling  1.304.2  million  tons. 

Alternative  6.  Production 
maintenance/bypass  (203.2  million  tons) 
plus  all  the  new  production  tracts 
(1.671.4  million  tons)  totaling  1.874.6 
million  tons. 

Oral  testimony  will  be  limited  to  ten 
(10)  minutes  for  each  witness  at  the 
hearings.  Additional  time  may  be 
granted  at  the  discretion  of  the  presiding 
officer  based  on  the  number  of  speakers 
registered.  The  testimony  time 
limitations  will  be  strictly  enforced  by 
the  presiding  officer.  Written  texts  of 
prepared  speeches  may  be  filed  at  the 
hearing  whether  or  not  the  speaker  has 
been  able  to  complete  the  oral  delivery 
in  the  allotted  time. 

Speakers  will  be  heard  in  the  order 
established  on  the  witness  register. 
After  the  last  registered  witness  has 
been  heard,  the  presiding  officer  will 
consider  the  request  of  any  other  person 
present  who  wishes  to  testify.  Any 
person  present  at  the  hearing  may 
testify;  however,  only  one  witness  will 
be  allowed  to  represent  the  viewpoints 
of  an  organization. 

Persons  wishing  to  testify  may 
preregister  by  submitting  a  written 
request  to  the  Dickinson  District  Office 
of  the  Bureau  of  Land  Management  for 
the  Beulah  hearing  or  the  Miles  City 
District  Office  for  the  Glendive  hearing. 
The  requests  must  be  received  by  the 
two  offices  at  the  above  addresses  prior 
to  the  close  of  business  on  September 
24, 1982.  Requests  should  identify  the 
organization  represented  by  the 
individual  (if  any)  and  should  be  signed 
by  the  prospecti\  e  witness.  Individuals 
who  do  not  preregister  may  register  at 
the  hearing  location  prior  to  each 
hearing. 

Comments  on  the  coal  leasing 
proposal  and  on  the  EIS.  whether 
written  or  oral,  will  receive  equal 
consideration  in  preparation  of  a  final 
EIS. 
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A  Secretarial  decision  on  leasing  in 
the  Fort  Union  Coal  Region  is  expected 
in  March  1983,  after  completion  of  the 
final  EIS.  As  part  of  that  decision,  the 
Secretary  may  choose  to  hold  a  series  of 
lease  sales  beginning  in  June  1983. 

In  accordance  with  43  CFR  3420.6-2 
and  3427  of  the  coal  management 
regulations,  the  BLVI  is  also  requesting 
that  written  surface  owner  consent 
agreements  given  by  qualified  surface 
owners  for  land  within  the  region  be 
submitted  to  the  appropriate  BLM  State 
Office  at  the  addresses  given  above. 
Valid  written  consents  for  lands  in 
which  the  ownership  of  the  surface  is 
held  by  qualified  surface  owners  and 
the  ownership  of  the  underlying  coal  is 
reserved  to  the  Federal  Government  will 
be  accepted  on  or  before  a  date  prior  to 
the  lease  sale  specified  in  a  notice 
published  in  the  Federal  Register.  It  is 
the  responsibility  of  parties  intending  to 
file  consents  to  be  aware  of  pending 
lease  sale  notice  dates,  as  set  forth  in  an 
announced  regional  lease  sale  schedule. 

Section  714(c)  of  the  Surface  Mining 
Control  and  Reclamation  Act  (SMCRA) 
states  that,  'The  Secretary  shall  not 
enter  into  any  lease  of  Federal  coal 
deposits  until  the  surface  owner  has 
given  written  consent  to  enter  and 
commence  surface  mining  operations 
and  the  Secretary  has  obtained  evidence 
of  such  consent."  As  defined  in  the 
regulations  (43  CFR  3400  0-5(pp)), 
qualified  surface  owner  "means  the 
natural  person  or  persons  for 
corporation,  the  majority  stock  of  which 
is  held  by  a  person  or  persons)  who; 

(1)  Hold  legal  or  equitable  title  to  the 
surface  or  split  estate  lands; 

(2)  Have  their  principal  place  of 
residence  on  that  land,  or  personally 
conduct  farming  or  ranching  operations 
upon  a  farm  or  ranch  unit  to  be  affected 
by  surface  mining  operations,  or  receive 
directly  a  significant  portion  of  their 
income,  if  any,  from  such  farming  and 
ranching  operations,  and 

(3)  Have  met  the  conditions  of 
paragraphs  (1)  and  (2)  of  this  subsection 
for  a  period  of  at  least  3  years,  except 
for  persons  who  gave  written  consent 
less  than  3  years  after  they  met  the 
requirements  of  both  paragraphs  (1)  and 
(2)  of  this  section.  In  computing  the  three 
year  period  the  authorized  office  shall 
include  periods  during  which  title  was 
owned  by  a  relative  of  such  person  by 
blood  or  marriage  if,  during  such 
periods,  the  relative  would  have  met  the 
requirements  of  this  subsection." 

Valid  written  consent  is  defined  in  the 
regulations  (43  CFR  3400.0-5(zz]l  as  "the 
document  or  documents  that  a  qualified 
surface  owner  has  signed  that:  (1)  Permit 
a  coal  operator  to  enter  and  commence 
surface  mining  of  coal:  (2)  describe  any 


financial  or  other  consideration  given  or 
promised  in  return  for  the  permission, 
including  in-kind  considerations;  (3) 
d.'scnbe  any  consideration  given  in 
terms  of  type  or  method  of  operation  or 
reclamation  for  the  area;  (4)  contain  any 
supplemental  or  related  contracts 
between  the  surface  owner  and  any 
other  person  who  is  a  party  to  the 
permission:  and  [5]  contain  a  full  and 
accurate  description  of  the  area  covered 
by  the  permission." 

As  required  by  43  CFR  3427.2(e),  it  if 
the  Bureau's  responsibility  to  review  all 
consents  received.  The  Bureau  will 
verify  that  the  named  surface  owner  is  a 
qualified  surface  owTier  as  defined  in 
the  regulations  and  that  the  title  for  split 
estate  lands  described  in  the  filing  is 
held  by  the  named  qualified  surface 
owner(s).  In  addition,  to  be  considered 
vahd,  consents  entered  into  after  the 
August  3, 1977,  date  of  enactment  of  the 
Surface  Mining  Control  and  Reclamation 
Act,  must  be  transferable  to  whoever 
makes  the  successful  bid  in  a  lease  sale 
for  the  tract  that  includes  the  lands  to 
which  the  consent  applies.  If  the  high 
bidder  is  not  the  consent  holder,  a  90- 
day  transfer  period  will  be  provided  to 
allow  the  high  bidder  to  acquire  the 
consent  by  transfer  before  any  final 
action  is  taken  by  BLM.  A  written 
consent  shall  be  considered  transferable 
only  if,  at  a  minimum,  it  allows  that 
after  the  lease  sale  for  the  tract  to  which 
the  consent  applies  (i)  payment  for  the 
consent  may  be  made  by  the  successful 
bidder  or  (ii)  the  successful  bidder  may 
reimburse,  at  the  purchase  price  of  the 
consent,  the  party  that  first  obtained  the 
consent.  If  a  filing  is  from  anyone  other 
than  the  named  qualified  surface  owmer, 
the  BLM  shall  contact  the  named 
qualified  surface  owmer  and  request 
confirmation,  in  writing,  that  the  filed, 
transferable,  written  consent,  or 
evidence  thereof,  to  enter  and 
commence  surface  mining  has  been 
granted  and  that  the  filing  fully 
disclosed  all  of  the  terms  of  the  written 
consent. 

To  facilitate  the  filing  and  review  of 
written  consents  from  qualified  surface 
owners,  the  person  submitting  the 
consent  is  asked  to  include  a  statement 
that  the  evidence  submitted  represents  a 
true,  accurate,  and  complete  statement 
of  information  regarding  the  consent  for 
the  area  described.  Such  a  validation 
statement  is  required  by  43  CFR  3427.3. 
The  statement  is  to  be  signed  and  dated 
by  the  person  submitting  the  consent 
and  can  be  either  incorporated  directly 
into  the  consent  document  or  enclosed 
as  a  separate  item  submitted  with  the 
consent  document. 

The  statement  can  be  worded  as 
follows:  "I  (We)  hereby  declare  that  the 


evidence  submitted,  to. the  best  of  my 
(our)  knowledge,  represents  a  true, 
accurate,  and  complete  statement  of 
information  regarding  the  surface  owner 
consent  for  the  area  described."  This 
validation  statement  does  not  have  to  be 
witnessed  or  notarized. 

Consents  entered  into  before  the 
August  3,  1977,  enactment  of  the  Surface 
Mining  Control  and  Reclamation  Act,  do 
not  have  to  be  transferable  within  the 
meaning  of  43  CFR  3427.2(eKl).  If  the 
high  bidder  is  not  the  corfsent  holder,  a 
renegotiation  period  of  3  to  6  months 
will  be  established  to  allow  the  high 
bidder  to  acquire  consent  before  any 
final  action  is  taken  by  BLM. 

A  qualified  surface  owner(s)  that  has 
not  been  contacted  by,  or  requested  to 
enter  into  any  agreement  with,  a  private 
party  and  who  may  wish  to  give  consent 
to  allow  permission  to  enter  and 
commence  surface  coal  mining  may 
prepare,  sign,  and  submit  a  consent 
document  to  the  BLM  Montana  State 
Office.  The  consent  document  should 
include  the  information  and 
requirements  specified  earlier  in  this 
notice  in  order  to  constitute  a  valid 
written  consent  as  defined  in  the  coal 
regulations  (43  CFR  3400.0-5{zz))  and 
must  indicate  any  specific  terms  the 
surface  owner  may  request  to  allow 
permission  to  enter  and  commence 
surface  coal  mining.  This  unilateral 
consent  document  must  be  signed  by  a 
private  party  prior  to  the  date  specified 
in  the  notice  published  in  the  Federal 
Register  for  the  area  affected,  or  the 
area  affected  will  not  be  offered  for 
lease  sale. 

In  accordance  with  43  CFR  3427, 2(a), 
written  statements  from  qualified 
surface  owners  who  refuse  to  consent  to 
coal  leasing  may  be  filed  with  the 
Montana  State  Office  at  the  address 
given  above.  Submission  of  a  refusal  to 
consent  by  a  qualified  surface  owner 
who  is  firmly  against  giving  consent, 
thereby  disqualifying  the  specified  lands 
from  further  leasing  consideration,  will 
deter  pressure  from  persons  or  parties 
seeking  to  enter  into  a  consent 
agreement  and  will  prevent  continued 
inquiries  by  the  BLM  of  the  status  of 
surface  owner  consent  for  the  specified 
lands. 

Dated:  July  23,1982. 
fames  M.  Parkec, 
Acting  Director.  Bureau  of  Land  Management. 

Approved: 
Frank  A,  DuBois, 
Acting  Assistant  Secretary  of  the  Interior. 

|FR  Doc.  82-J1»4  Filed  9-5-82;  8:«  am| 
BILUNG  CODE  4310-S4-M 
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Bureau  of  Reclamation 

Big  Sandy  River  Unit,  Colorado  River 
Water  Quality  Improvement  Program, 
Wyoming;  Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior 
proposes  to  prepare  an  environmental 
impact  statement  on  the  Big  Sandy  River 
Unit  of  the  Colorado  River  Water 
Quality  Improvement  Program. 

The  Big  Sandy  River  Unit  project 
would  remove  from  68.000  to  80,000  tons 
of  salt  annually  from  the  Ci:)iorado 
River. 

The  project  is  being  studied  under  the 
Federal  Water  Pollution  Control  Act  of 
October  18,  1972  (Pub.  L  92-500),  the 
Colorado  River  Basin  Salinity  Control 
.'\ct  of  June  24.  1972  (Pub.  L.  92-320),  and 
Pub.  L.  96-375  of  October  3.  1980. 

Reclamation  has  studied  several 
alternatives.  The  candidate  plans 
include  collection  from  wells  at  the 
seepage  area,  construction  of  a  water 
supply  reservoir,  and  a  pipeline  and 
diversion  structure  at  the  confluence  of 
the  Big  Sandy  and  Green  Rivers. 

A  scoping  meeting  will  be  held  on  the 
project  at  7  p.m.,  Wednesday,  August  18, 
1982,  at  the  Farson  Community  Center, 
Highway  18",  Farson,  Wyoming.  This 
meeting  is  in  accordance  with  Section 
1508.22  of  the  final  regulations  of  the 
Council  on  Environmental  Quality. 

Most  issues  to  be  addressed  at  the 
scoping  session  have  been  identified 
during  studies  for  the  Big  Sandy  River 
Unit.  Additional  information  and  ideas 
will  be  solicited  from  all  interested 
individuals  and  organizations. 

Inquiries  should  be  addressed  to  Mr  J 
F.  Rmckel,  Projects  Manager.  Bureau  of 
Reclamation.  764  Horizon  Drive,  Grand 
Junction,  Colorado  81501,  telephone 
(303)  243-4992. 

Dated:  July  30,  1982. 
R,  N.  Broadbent, 

Commissioner. 

|FR  Doc.  82-21282  Filed  g-S-82;  8:45  an] 
BILLING  CODE  431(M)»-M 


Quarterly  Status  Tabulation  of  Water 
Service  and  Repayment  Contract 
Negotiations;  Proposed  Contractual 
Actions  Pending  Through  September 
1982 

It  is  the  policy  of  the  Department  of 
the  Interior  to  afford  the  affected  public 

an  opportunity  to  be  aware  of  and  to 
provide  comments  on  wafer  service  and 
repayment  contract  negotiations  being 
conducted  by  the  Bureau  of 
Reclamation,  Pursuant  to  the  "Final 
Revised  Public  Participation 


Procedures"  for  water  service  and 
repayment  contract  negotiations, 
published  in  the  Federal  Register 
February  22.  1982,  Vol.  47,  p.ige  7763,  a 
tabulation  is  provided  below  of 
proposed  contractual  actions  m  each  of 
the  seven  Reclamation  regions.  Each 
proposed  action  listed  is,  or  is  expected 
to  be,  in  some  stage  of  the  contract 
negotiation  process  during  July,  August, 
or  September  of  1982.  When  contract 
negotiations  are  completed,  and  prior  to 
execution,  each  proposed  contract  form 
must  be  approved  by  the  Secretary,  or 
pursuant  to  delegated  or  redelegated 
authority,  the  Commissioner  of 
Reclamation  or  one  of  the  Regional 
Directors.  In  some  instances, 
congressional  review  and  approval  of  a 
report,  water  rate,  or  other  terms  and 
conditions  of  the  contract  may  be 
involved.  The  identity  of  the  approving 
officer  and  other  information  pertaining 
to  a  specific  contract  proposal  may  be 
obtained  by  calling  or  writing  the 
appropriate  regional  office  at  the 
addresses  and  telephone  numbers  given 
for  each  region. 

This  notice  is  one  of  a  variety  of 
means  being  used  to  inform  the  public 
about  proposed  contractual  actions. 
Some  of  the  actions  listed  have  been 
pubhcized  in  the  Federal  Register 
previously.  When  this  is  the  case,  the 
date  of  publication  is  given.  Individual 
notice  of  intent  to  negotiate,  and  other 
appropriate  announcements,  will  be 
made  in  the  Federal  Register  for  those 
actions  found  to  have  widespread  public 
interest.  In  addition,  a  wide  variety  of 
local  publicity  resources  are  being  used 
selectively  to  inform  the  pubHc  affected 
by  a  specific  contract  proposal. 

Acronym  Definitions  Used  Herein 

(ID)  L-rigation  District 
(IDD)  Irrigation  and  Drainage  District 
(M&I)  Municipal  and  Industrial 
(D&MC)  Drainage  and  Minor 

Construction 
(R&B)  Rehabilita'tion  and  Betterment 
(O&.M)  Operation  and  Maintenance 
(CVP)  Central  Valley  Project 
(P-SMBP)  Pick-Sloan  Missouri  Basin 

Program 
(CRSP)  Colorado  River  Storage  Project 
(SRP,\)  Small  Reclamation  Projects  Act 

Pacific  Northwest  Region 

Bureau  of  Reclamation,  550  West  Fort 
Street.  Box  043,  Boise,  ID  83724, 
telephone  (208)  334-9011. 
1.  Whitestone  Reclamation  District, 

Chief  Joseph  Dam  Project,  Washington; 

Amendatory  repayment  contract; 

RepavTTient  obligation  to  be  increased 

from  S832,000  to  5910,188;  PR  notice 

published  July  31,  1980,  Vol.  45,  page 

50943. 


2.  Boise  Cascade  Corporation, 
Columbia  Basin  Project  Washington: 
Industrial  water  service  contract:  250 
acre-feet;  FR  notice  published  April  7. 
1980.  Vol.  45.  page  23531. 

3.  Potholes  Reservoir  Bank  Storage 
Pumpers,  Columbia  Basin  Project. 
Washington;  Long-term  irrigation  water 
service  contract  not  to  exceed  320  acres 
or  1,000  acre-feet  of  water  annually  for  a 
term  of  up  to  40  years:  FR  notice 
published  November  3, 1981,  Vol.  46. 
page  54648. 

4.  East  and  Quincy  Columbia  Basin 
Irrigation  Districts,  Columbia  Basin 
Project,  Washington;  Supplement  No.  1 
to  the  Master  Water  Service  Contract. 
20.000  acres  of  bypassed  lands;  FR 
notice  published  May  12, 1982,  Vol.  47. 
page  20385;  Temporary  peaking  water 
service  contracts  scheduled  for 
execution  in  July;  Up  to  10.000  acre-feet 
wnll  be  made  available  at  $3.00  per  acre- 
foot  for  use  on  the  existing  service  area 
of  each  district  for  the  1982  irrigation 
season. 

5.  Northwest  Land  and  Investment, 
Inc.,  Columbia  Basin  Project. 
Washington;  Temporary  water  service 
contract  for  40  acre-feet. 

6.  Okanogan.  ID,  Okanogan  Project, 
Washington:  R&B  loan  repayment 
contract:  $10,792,000  proposed 
obligation. 

7.  Miscellaneous  Water  Users.  Pacific 
Northwest  Region,  Idaho.  Oregon,  and 
Washington;  Temporary  (interim)  water 
service  contracts  for  surplus  project 
waten  Maximum  of  10.000  acre-feet 
annually  per  contract  for  irrigation  and 
maximum  of  2,000  acre-feet  annually  per 
M&I  contractor  for  terms  of  up  to  2 
years. 

8.  Rogue  River  Basin  water  users. 
Rogue  River  Basin  Project.  Oregon: 
Water  service  contracts:  $5  per  acre-foot 
or  $20  minimum  per  armum.  not  to 
exceed  320  acres  or  1.000  acre-feet  of 
water  per  contractor  for  terms  up  to  40 
years. 

9.  City  of  Hillsboro.  Tualatin  Project, 
Oregon;  Repayment  contract  to  repay 
$368,000  estimated  costs  of  channel 
improvement  at  Spring  Hill  Pumping 
Plant. 

10.  Willamette  Basin  wafer  users. 
Willamette  Basin  Project,  Oregon; 
Water  service  contracts:  $1.25  per  acre- 
foot  or  $20  minimum  per  annum,  not  to 
exceed  320  acres  or  1,000  acre-feet  of 
water  annually  per  contractor  for  terms 
up  to  40  years. 

11.  Outlook  ID.  Yakima  Project, 
Washington;  R&B  loan  repayment 
contract:  $2,487,000  proposed  obligation; 
FR  notice  published  February  4, 1982, 
Vol.  47.  page  5363. 
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12.  Sunnyside  Valley  ID,  Yakima 
Project,  Washington:  RStB  loan 
repayment  contract;  Sl3.221,fWJn 
proposed  obligation. 

13.  Granger  ID,  Yakima  Project, 
Washington:  R&B  loan  repayment 
contract;  $1,111,000  proposed  obligation. 

14.  Sunnyside  Valley  Board  of 
Control.  Yakima  Project,  Washington; 
R&B  loan  repayment  contract; 
$15,901,000  proposed  obligation 

15.  Washington  Water  Power 
Company.  Inc.,  Columbia  Basin  Project, 
Washington;  Industrial  water  service 
contract:  24,000  acre-feet  of  water  per 
year  from  Franklin  D.  Roosevelt  Lake  for 
the  proposed  Criston  Powerplant:  FR 
notice  published  December  11, 1981.  Vol. 
46,  page  60658. 

16.  Boise  Project  Board  Control,  Boise 
Project.  Idaho-Oregon;  Short-term 
irrigation  water  service  contract  for 
1982:  22,800  acre-feet  of  stored  water  in 
Arrowrock  Reservoir  at  SI  00  per  acre- 
foot. 

Mid-Pacific  Region 

Bureau  of  Reclamation,  (Federal  Office 
Buildina)  2800  Cottage  Way. 
Sacramento,  CA  95825,  telephone 
(916)  484-4680. 

1.  El  Dorado  ID,  CVP,  California; 
Water  service  contract;  22,300  acre-feet; 
with  construction  of  Auburn  Dam. 

2.  4-E  Water  District,  CVP,  California; 
Water  service  contract;  80  acre-feet:  FR 
notice  published  October  3,  1979.  Vol, 
44,  page  56991. 

3.  2047  Drain  Water  Users 
Association,  CVT,  California;  Wafer 
right  settlement  contract. 

4.  Stockton-East  Water  District,  CVP, 
California;  Interim  water  service 
contract;  39.000  acre-feet  from  New 
Melones  Reservoir;  FR  notice  published 
February  5.  1982,  Vol.  47.  page  .5473. 

5.  Central  San  Joaquin  Water 
Conservation  District,  CVP.  California; 
Water  9er\'ice  contract;  49.000  acre-feet 
firm  supply  and  interim  supplies  from 
New  Melones  Reservoir:  FR  notice 
published  February  5.  1982.  Vol.  47.  page 
5473. 

6.  Tuolumne  Regional  Water  District, 
CVP.  California.  VVater  service  contract; 
9.000  acre-feet  from  New  Melones 
Reservoir.  FR  notice  published  February 
5.  1982.  Vol.  47,  page  54'3 

7.  Calaveras  County  Water  District. 
CVP,  California;  Water  service  contract; 
15,000  acre-feet  from  New  Melones 
Reservoir:  FR  notice  published  February 
5, 1982,  Vol.  47,  page  5473. 

8.  Colusa  County  Water  District.  CVP, 
California;  Amendatory  water  service 
and  repayment  contract  to  provide  for 
dehvery  of  M&I  water. 

9.  Solano  Irrigation  District,  CVP, 
California;  ,\mendatory  loan  contract 


providing  for  reconveyance  and  M&I 
water  supply  delivery. 

10.  County  of  Tulare.  CVP,  California; 
Amendatory  water  service  contract; 
4,908  acre-feet. 

11.  Hills  Valley  ID,  CVP.  California; 
Amendatory  water  service  contract: 
3.346  acre-feet. 

12.  Ducor  ID.  CVP.  California; 
Amendatory  water  service  contract;  400 
flcrC'iBCt. 

13.  Tri-Valley  Water  District,  CVP. 
California;  Amendatory  water  service 
contract;  1,142  acre-feet. 

14.  Carson-Truckee  Water 
Conservancy  District,  Washoe  Project. 
California/Nevada  Interim  water 
service  contract;  10,000  acre-feet;  FR 
notice  published  May  14.  1981,  Vol.  46. 
page  26705. 

15.  Miscellaneous  Water  Users,  Mid- 
Pacific  Region.  California.  Oregon  and 
Nevada;  Temporary  (interim)  water 
service  contracts  for  surplus  project 
water,  Maximum  of  10.000  acre-feet 
annually  per  contractor  for  irrigation 
and  maximum  of  2,000  acre-feet 
annually  per  M&I  contractor  for  terms 
up  to  2  years. 

16.  Arvin-Edison  Water  Storage 
District.  CVP,  California;  Amendatory 
loan  repayment  contract  to  provide  for 
delivery  of  M&I  water 

I  pper  Colorado  Region 

Bureau  of  Reclamation.  P  O  Box  115G8, 
(125  South  State  Street)  Salt  Lake 
City.  UT  84147,  telephone  (801)  524- 
5435. 

1.  Utah  International,  Inc.,  .Navajo 
Unit,  CRSP.  New  Me.xico;  Amendatory 
industrial  water  service  contract: 
Annual  release  limited  to  44.000  acre- 
feet  from  Navajo  Reservoir;  Annual 
consumptive  use  limited  to  35,300  acre- 
feet:  FR  notice  published  October  5, 
1981,  Vol,  48,  page  48995. 

2.  Southern  Ute  Indian  Tribe.  Florida 
Project,  Colorado;  Amendatory  contract 
to  Contract  No.  14-06-^00-3038  of  M;^y 
7, 1963;  An  administrative  action  to 
provide  for  delivery  of  181  acre-feet  of 
water  presently  delivered  outside  the 
terms  of  the  existing  contract. 

3.  Miscellaneous  water  users.  Upper 
Colorado  Region.  U'ah.  Wyoming. 
Colorado,  and  New  Mexico;  Temporary 
(interim)  water  service  contracts  for 
surplus  project  water:  Maximum  of 
10,000  acre-feet  annually  per  contractor 
for  irrigation  and  maximum  of  2,000 
acre-feet  annually  per  M&I  contractor 
for  terms  up  to  2  years. 

4.  Southern  Ute  Indian  Tribe,  Animas- 
La  Plata  Project,  Colorado;  Water 
8er\'ice  contract;  26.500  acre-feet  per 
year  for  M&l  use;  3,300  acre-feet  per 
year  for  irrigation;  FR  notice  published 
April  17,  1981,  Vol,  46,  page  22474. 


5,  Ute  Mountain  Ute  Indian  Tribe, 
Animas-La  Plata  Project,  Colorado  and 
New  Mexico:  Water  service  contract; 
6.000  acre-feet  per  year  for  M&I  use; 
26,600  acre-feet  per  year  for  irrigation; 
FR  notice  published  April  17,  1981.  Vol. 
46,  page  22474. 

6.  Navajo  Tribal  Utility  Authority, 
Animas-La  Plata  Project,  New  Mexico; 
M&I  water  service  contract:  7,600  acre- 
feet  per  year;  FR  notice  published  April 
17,  1981,  Vol,  46.  page  22474. 

7  Springville  ID-Mapleton  ID, 
Strawberry  Valley  Project,  Utah; 
Repayment  contract  for  R&B  program 
loan  obligation  not  to  exceed  $228,000: 
FR  notice  published  June  3. 1982.  Vol.  47, 
page  24227. 

8,  Ute  Mountain  Ute  Tribe  and  Bureau 
of  Indian  Afaairs,  Dolores  Project. 
Colorado;  Repayment  contract;  1.000 
acre-feet  per  year  for  M&I  use;  22,900 
acre-feet  per  year  for  irrigation:  FR 
notice  published  September  12,  1980. 
Vol,  45,  page  59642. 

Lower  Colorado  Region 

Bureau  of  Reclamation.  P.O.  Box  427, 
(Nevada  Highway  and  Park  Street) 
Boulder  City,  NV  89005,  telephone 
(702]  293-8536. 

1.  DeLuz  Heights  Municipal  Water 
District.  Fallbrook.  California;  SRPA 
loan  amendatory  repayment  contract; 
$2,984,744  cost  escalation  adjustment. 

2.  City  of  Somerton  and  Yuma  County 
Water  Users  Association,  Boulder 
Canyon  and  Yuma  Projects,  Arizona: 
M&I  water  service  contract;  750  acre- 
feet:  FR  notice  published  August  10. 
1981,  Vol,  46,  page  40588. 

3.  Imperial  ID,  Boulder  Canyon 
Project,  Arizona:  Transfer  of  O&M 
function  for  Imperial  Dam  and  related 
woks;  Administrative  action. 

4.  Rainbow  Municipal  Water  District. 
Fallbrook.  CaUfomia;  SRPA  loan 
amendatory  contract;  $9,090,800  cost 
escalation  adjustment;  FR  notice 
published  May  24, 1979.  Vol,  44.  page 
30173. 

5.  Lake  Havasu  IDD  for  Horizon  Six 
and  Ansazi  Pueblo,  Boulder  Canyon 
Project,  Arizona;  M&I  water  service 
contracts  for  170  and  131  acre-feet  per 
year,  respectively.  Contract  execution 
pending  approval  and/or  request  for  . 
negotiating  sessions  by  Lake  Havasu 
IDD  and  submission  of  subcontracts  for 
Bureau  approval. 

6.  City  of  Yuma,  Boulder  Canyon 
Project,  Arizona;  Amendatory  M&I 
water  service  contract:  3.613  acre-feet. 

7.  Mohave  County,  Boulder  Canyon 
Project.  Arizona:  M&I  water  service 
contract:  10,000  acre-feet  per  year:  FR 
notice  published  June  11, 1979,  Vol.  44. 
page  33497. 
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8.  Ak  Chin  Indian  Community, 
Maricopa,  Arizona:  SRPA  loan 
repayment  contract;  $12,291,500  loan 
proposal. 

9.  Agricultural  and  M&I  water  users. 
Central  Arizona  Project,  Arizona:  Water 
service  subcontracts:  A  certain  percent 
of  available  supply  for  irrigation  entities 
and  up  to  640,000  acre-feet  for  M&I  use. 

10.  City  of  Needles,  California; 
Contract  for  Miscellaneous  Present 
Perfected  Rights:  Pursuant  to  Supreme 
Court  Decree  of  March  9,  1964,  in 
Arizona  v.  California  as  supplemented 
on  January  9, 1979,  for  1,500  acre-feet; 
Contract  submitted  to  city  for  review 
and  approval. 

11.  Cibola  IDD.  Boulder  Canyon 
Project,  Arizona:  Water  service  contract 
for  22,560  acre-feet  per  vear. 

12.  Hillander  "C"  ID.  Boulder  Canyon 
Project,  Arizona:  Temporary  water 
service  contract  for  water  service  not  to 
exceed  10.000  acre-feet  per  year. 

13.  Hillander  "C"  ID,  Boulder  Canyon 
Project,  Arizona;  Permanent  water 
service  contract  for  water  service  not  to 
exceed  28,000  acre-feet  per  year. 

Southwest  Region 

Bureau  of  Reclamation.  Commerce 
Building,  Suite  201,  714  South  Tyler, 
Amarillo,  TX  79101.  telephone  (806) 
378-5430. 

1.  Village  of  Questa,  San  fuan-Chama 
Project,  New  Mexico:  MSiI  water  service 
contract  for  200  acre-feet  annually:  PR 
notice  published  January  25,  1980, 
Volume  45,  page  6178. 

2.  City  of  Belen,  San  Juan-Chama 
Project,  New  Mexico:  M&I  water  service 
contract  for  500  acre-feet  annually. 

3.  Fort  Cobb  Reservoir  Master 
Conservancy  District,  Washita  Basin 
Project,  Oklahoma;  Amendatory 
repayment  contract  to  convert  4,700 
acre-feet  of  irrigation  water  to  M&I  use; 
FR  notice  published  August  13,  1981, 
Vol.  46,  page  40940. 

4.  Foss  Reservoir  Master  Conservancy 
District.  Washita  Basin  Project, 
Oklahoma;  Amendatory  repayment 
contract  for  remedial  work.  Necessity  of 
amendment  is  dependent  upon  outcome 
of  pending  Safety  of  Dams  legislation, 
S.956  and  H.R.3208. 

5.  Harlingen  ID,  Lower  Rio  Grande 
Valley,  Texas:  Repayment  contract  for 
R&B  program;  Estimated  cost  is  $3 
million. 

Vermejo  Conservancy  District, 
Vermejo  Project,  New  Mexico; 
Amendatory  contract  to  relieve  the 
district  of  its  repayment  obligation, 
presently  exceeding  $2  million,  pursuant 
to  Public  Law  96-550. 

7.  City  of  Albuquerque,  San  Juan- 
Chama  and  Rio  Grande  Projects,  New 
Mexico;  A  water  storage  contract  to 


hold  a  portion  of  the  city's  San  fuan- 
Chama  Project  water  in  Elephant  Butte 
Reservoir  for  potential  resale  to  the 
French  Wine  Growers  Association  to 
irrigate  4,200  acres  near  Elephant  Butte 
Reserv'oir. 

8.  State  of  Oklahoma,  McGree  Creek 
Project,  Oklahoma:  Repayment  contract 
for  State's  share  of  costs  associated 
with  development  of  recreation  facilities 
and  certain  Fish  and  Wildlife  facilities; 
Obligation  will  be  negotiated  in 
accordance  with  the  Federal  Vi'ater 
Project  Recreation  Act  (PL  89-72),  as 
amended. 

9.  State  of  Colorado,  Closed  Basin 
Division.  San  Luis  Valley  Project; 
Repayment  contract  for  State's  share  of 
costs  associated  with  development  of 
recreation  facilities  and  certain  Fish  and 
Wildlife  facilities:  Obligation  will  be 
negotiated  in  accordance  with  the 
Federal  Water  Project  Recreation  Act 
(PL  89-72),  as  amended;  FR  notice 
published  February  12, 1982.  Vol.  47, 
pHge  6493. 

Upper  Missouri  Region 

Bureau  of  Reclamation.  P.O.  Box  2553, 

Federal  Building,  316  North  16th 
Street,  Billings,  Montana  59103, 
Telephone  (406)  657-«413. 

1.  Miscellaneous  Vv'ater  Users,  Upper 
.Missouri  Region,  Montana,  Wyoming, 
North  Dakota,  and  South  Dakota; 
Temporary  (interim)  water  service 
contracts  for  surplus  project  water; 
Maximum  of  10,000  acre-feet  annually 
per  contractor  for  irrigation  and 
maximum  of  2,000  acre-feet  annually  per 
M&I  contractor  for  terms  of  up  to  2 
years. 

2.  Individual  Irrigators,  Canyon  Ferry 
Unit,  P-SMBP,  Montana;  Irrigation  water 
service  contracts  not  to  exceed  320 
acres  or  1,000  acre-feet  of  water 
annually  per  contractor  for  terms  up  to 
40  years, 

3.  Crook  County  ID  (formerly  Belle 
Fourche-Wyoming  Water  Association), 
Keyhole  Unit,  P-SMBP,  Wyoming; 
Repayment  contract  for  irrigation 
storage:  10  percent  (presently  18,500 
acre-feet)  of  Keyhole  Reservoir  storage 
space  as  provided  by  Belle  Fourche 
River  Compact;  FR  notice  published 
August  21.  1980,  Vol.  45,  Page  55843. 

4.  Belle  River  Pumpers  Association, 
Ke>hole  Unit,  P-SMBP.  Wyoming; 
Repayment  contract  for  irrigation 
storage:  3  percent  (presently  5,500  acre- 
feet)  of  Keyhole  Reser\'oir  storage 
space:  FR  notice  published  March  29, 
1982,  Vol.  47,  Page  13234. 

5.  Montana  Power  Company, 
Yellowtail  Unit,  P-SMBP.  Montana; 
Industrial  water  service  contract:  6.000 
acre-feet  of  water  annually  for  Colstrip 


Power  Complex   FR  notice  puliiished 
Ffhruarv'  3,  1981,  Voi,  4b.  i'age  lo:>44. 
6  City  of  Powell.  Shoshone  Project, 
Wyoming:  M&I  water  service  contract; 
Up  to  3.000  acre-feet  of  water  annually 
from  Buffalo  Bill  Reservoir.  FR  notice 
published  May  5, 1981,  Vol.  46,  page 
25146. 

7.  Town  of  Byron,  Shoshone  Project 
Wyoming;  M&I  water  service  contract; 
Up  to  600  acre-feet  of  water  annually 
from  Buiffalo  Bill  Reservoir  FR  notice 
published  September  29, 1981,  Vol.  46, 
page  47668. 

8.  City  of  Riverton.  Boysen  Unit.  P- 
SMBP,  Wyoming;  M&I  water  service 
contract;  Up  to  4,000  acre-feet  of  water 
annually;  FR  notice  published  October  5, 
1981,  Vol.  46,  page  48996. 

8.  West  River  Conservancy  Sub- 
District,  Shadehill  Unit.  P-SMBP,  South 
Dakota;  Irrigation  water  service 
contract:  5,808  acre-feet  of  water  or  3 
acre-feet  per  acre  for  1,936  acres. 

10.  Rapid  Valley  Water  Service 
Company,  Rapid  Valley  Unit  P-SMBP. 
South  Dakota;  Domestic  and  residential 
water  service  contract  Up  to  600  acre- 
feet  per  year. 

11.  Bill  Larson,  Arrowwood  Golf 
Course,  Canyon  Ferry  Unit  P-SMBP. 
Montana;  Municipal  water  service 
contract  for  irrigation  of  golf  course;  Up 
to  490  acre-feet  annually. 

12.  Deaver  ID,  Shoshone,  Project 
Wyoming;  R&B  loan  repayment  contract 
Up  to  $1.6  million;  FR  notice  published 
April  21, 1982.  Vol.  47,  Page  17118. 

13.  Nokota  Company,  Lake 
Sakakawea,  P-SMBP.  North  Dakota; 
Industrial  water  service  contract  Up  to 
16,800  acre-feet  of  water  annually;  FR 
notice  pubhshed  May  5, 1982,  Vol.  47, 
Page  19472. 

14.  Hilde  Construction  Company, 
Canyon  Ferry  Unit  P-SMBP.  Montana; 
Industrial  water  service  contract  25 
acre-feet  per  year  from  Canyon  Ferry 
Reservoir. 

15.  State  of  Wyoming,  Buffalo  BUI 
Dam  ModiHcations.  P-SMBP.  Wyoming: 
Contract  with  State  of  Wyoming  for 
division  of  additional  water  impounded, 
sharing  of  revenues,  and  sharing  of  costs 
to  construct  operate,  and  maintain 
modification  of  the  existing  Buffalo  Bill 
Dam  and  Reservoir  Negotiations 
contingent  on  pending  legislation. 
S.140g,  being  enacted. 

16.  WEB  Rural  Water  Development 
Project,  South  Dakota;  Grant  and  loan 
program  for  rural  water  facilities;  To 
bring  water  to  approximately  30,000 
people  and  50  rural  communities; 
Negotiations  contingent  on  pending 
legislation,  H  R  4347  and  S.1553,  being 
enacted. 
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Lower  Missouri  Region 

Bureau  of  Reclamation,  P.O.  Box  25247 
(Building  20,  Denver  Federal  Center), 
Denver.  Colorado  80225.  telephone 
(303)  234-3327 

1  H&RW  ID.  Frenchman-Cambridge 
Ur.it,  P-S\fBP,  .N'ebraska:  Amendatory 
water  sen-'ice  contract;  ST.2i:)0.0(>) 
outstanding;  FR  notice  published 
February  5.  1982,  Vol.  47.  Page  .5472. 

2,  City  of  Cheyenne,  Kendnck  Project, 
Wyoming:  Interim  water  storage 
contract;  10,000  acre-feet;  FR  notice 
published  April  28,  1982,  V-.l  ^7,  Page 
18187. 

3.  Central  Nebraska  Public  Power  and 
ID,  Glendo  Unit.  P-SMBP,  Nebraska; 
Irngation  water  service  contract;  8.000 
acre-feet:  FR  notice  published  Febnian, 
7,  1980,  Vol.  45,  Page  8364. 

4,  Kirwin  ID  No.  1,  Kirwin  Unit,  P- 
SMBP,  Kansas;  Deferment  of  repayment 
obligation  for  1982:  $.31,051.84  payment 
deferral. 

5.  Cedar  Bluff  ID  No.  6.  Cedar  Bluff 
Unit,  P-SMBP.  Kansas:  Deferment  of 
repayment  obligation  for  1982;  $18,820.10 
payment  deferral. 

6  Webster  ID  No  4,  Webster  Unit.  P- 
SMBP,  Kansas;  Deferment  of  repayment 
obligation  for  1982:  $32,620.50  payment 
deferral. 

7,  Purgatoire  River  Water 
Conservancy  Distnct.  Trinidad  Project. 
Colorado;  .Amendatory  repayment 
contract  for  extension  of  the 
development  period  and  revision  of  the 
repayment  determination  methodology. 

8.  Frenchman-Cambndge  ID, 
Frenchman-Cambndge  Unit,  P-SMBP. 
Nebraska;  Amendatory  R*B  repayment 
contract:  Increase  current  R&B  program 
nbiigation  of  $4,4  million  to55,5  million. 

Opportunity  for  public  participation 
a.nd  receipt  of  com.ments  on  contract 
proposals  will  be  facilitated  by 
adherence  to  the  following  procedures; 

(1)  All  meetings  or  negotiating 
sessions  scheduled  by  the  Bureau  of 
Reclamation  with  a  potential  Ciintractor 
for  the  purpose  of  discussing  terms  afd 
conditions  of  a  proposed  contrart  v\;.i 
be  open  to  the  general  public  as 
observers  unless  otherwise  publidy 
announced.  Advance  notice  of  such 
n-eetings  will  be  furnished  to  those 
parties  that  have  made  a  time'ly  written 
rt'quest  for  such  ni.'tice  to  the 
appropnate  regional  or  project  office  of 
the  Bureau  of  Reclamation 

(2)  All  written  correspondence 
regarding  proposed  contracts  will  be 
made  avauabie  to  the  general  public 
pursuant  to  the  terms  and  procedures  of 
the  Freedom  of  Information  Act  (80  Stat. 
383.  5  U.SC.  552).  as  amended. 

(3)  All  written  comments  received  and 
testimony  presented  at  any  public 


hearing  will  be  reviewed  and 
summarized  by  regional  staff  for  use  by 
appropriate  contract  approving 
authority;  i.e..  Regional  Director, 
Commissioner  of  Reclamation,  or 
Secretary  of  the  Interior. 

(4)  As  specific  proposed  contracts 
become  available  for  review  and 
comment,  copies  may  be  obtained  from 
the  appropriate  Regional  Director 
identified  above. 

Dated:  July  30. 1982. 
R.  N.  Bioadbent 

Commissioner  of  Reclamation. 

(FR  Doc  az-^1283  FUed  S-5-42:  8:45  am) 
8ILUNG  COOE  431(M»-M 


Minerals  Management  Service 

Request  for  Public  Comment  on  Fair 
Market  Value  and  Maximum  Economic 
Recovery 

agency;  Minerals  Management  Service, 
Interior. 

The  Minerals  Management  Service 
(MMS)  has  redelineated  five  tracts  as 
candidates  for  lease  offering  by  the 
Department  in  the  Powder  River  coal 
production  region  in  Wyoming  and 
Montana.  A  description  of  these  tracts  is 
contained  in  Table  I.  (More  complete 
geologic  data  on  these  tracts  are 
available  for  public  inspection  at  the 
Office  of  the  Deputy  Minerals  Manager 
for  Resource  Evaluation,  North  Central 
Region.  Minerals  Management  Service. 
100  East  "B"  Street.  Room  20fn,  Casper, 
Wyoming  82602;  other  information  is 
contained  in  the  Final  Environmental 
Impact  Statement  available  from  the 
Bureau  of  Land  Management  State 
Office,  2515  W  irren  Avenue,  Cheyenne. 
Wyoming  82001.  J 

The  public  is  invited  to  submit  written 
comments  on  what  would  constitute  fair 
market  value  (FMV]  and  maximum 
economic  recovery  of  the  listed  tracts  to 
the  MMS.  Comments  should  address  the 
following  types  of  information; 

Fair  Market  \alue 

1.  Information  on  the  terms  and 
conditions  of  recent  and  similar  coal 
land  trahsactions  in  the  lease  sale  area 
(comparable  sales]. 

2.  The  price  that  the  mined  coal  would 
bring  in  the  marketplace  under  a  long- 
term  contract. 

3.  The  cost  of  producing  the  coal 
including  mining  and  reclamation  costs. 

4.  The  percentage  rate  at  which 
anticipated  income  streams  should  ne 
discounted,  either  in  the  absence  of 
inflation  or  including  inflation,  in  which 
case  the  anticipated  rate  of  inflation 
should  be  given. 


5.  Depreciation  and  other  accounting 
factors. 

6.  The  value  of  the  surface  estate  if 
privately  held. 

Maximum  Economic  Recovery 

7.  The  quantity  and  quality  of  the  coal 
resource  for  each  tract  by  seam(s). 

8.  The  mining  method  or  methods 
which  would  achieve  maximum 
economic  recovery  of  the  coal,  including 
"Specification  of  seams  to  be  mined  on 
each  tract  and  the  most  desirable  timing 
and  rate  of  production. 

9.  The  demonstrated  and  inferred 
reserves  of  coal  on  each  tract  by 
seam(s), 

10.  Which  of  the  tracts,  if  any,  should 
be  evaluated  as  part  of  a  larger  mining 
unit  (i.e.,  those  tracts  which  do  not  in 
themselves  form  a  logical  mining  unit); 
and  the  configuration  of  the  larger 
mining  unit  of  which  the  tract  may  be  a 
part. 

11.  Restrictions  to  mining  which  may 
affect  coal  recove-fy  . 

If  information  submitted  is  considered 
to  be  propnetary,  the  information  should 
be  so  labeled  in  the  first  page  of  the 
written  comment.  The  KfMS  will  treat 
this  information  as  confidential  if 
authorized  by  the  exemption  provisions 
of  the  Freedom  of  Information  Act, 

Comments  should  be  sent  to  the 
Mineral  Manager.  North  Central  Region, 
Minerals  Management  Service,  P.O.  Box 
2859,  Casper,  Wyoming  82602. 
Comments  should  be  received  no  later 
than  30  days  after  publication  of  this 
notice. 

This  request  for  comments  should  not 
be  interpreted  as  a  firm  commitment  by 
the  Federal  Government  to  lease  any  of 
the  tracts  listed  in  Table  I.  The  acreages 
and  tonnages  are  preliminary  and  are 
subject  to  change  until  a  final  leasing 
derision  is  made.  A  decision  to  lease 
any  or  all  of  the  tracts  listed  in  Table  I 
will  be  made  by  the  Secretary  of  the 
interior  in  the  near  future. 

Departmental  policy  calls  for  release 
of  all  nonproprietary  data  which  are 
used  in  determining  FMV.  Under  this 
policy,  the  MMS  is  releasing  for  public 
comment  and  review: 

1.  The  coal  selling  price  which  is  an 
estimate  of  the  range  of  current  long- 
term  contract  market  prices  and  is 
based  on  the  qualify  of  the  coal; 

2.  The  unit  mining  cost  which  is  an 
estimate  of  the  range  of  all  operating 
costs  used  to  produce  the  coal;  and 

3.  Applicable  discount  rates  and 
inflation  rates, 

It  should  be  noted  that  the  values  for 
these  above  factors  are  current 
estimates  only.  The  values  may  chiinge 
as  a  result  of  comments  received  from 
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the  public  and/or  changes  in  future 
market  conditions.  To  obtain  these 
estimates,  contact  the  Minerals 
Management  Service.  North  Central 


Region.  Economic  Evaluation  Office. 
Room  209.  Intermountain  Building.  1st 
and  VVolcott  Street.^,  Casper  V\'\  om-ng 


a-th'-  i./>.0~~2(\S-S550  extension  5735). 
Andrf'u  \    Bflili-\ 

Acting  AssocJote  Director  for  Onshore 
Minerals  Operations. 


Table  I.— Description  of  Possible  Lease  Tracts  in  the  Powder  River  Coal  Region 


Tract  name  and  State 


Rocky  Butte.  WY... 
Foftin  CVaw,  /.y... 
Spnng  "jeeK,  MT.. 
North  Oeckef  l   MT._ 
Nonn  Decker  il.  MT_ 


County 


Campbe* _ 

Cwnpbell 

Big  Horn. 

(Jo. _. 

— do 


Townsh*)  and  range 


T.4e-49  N..  R  71  W,  6  P.M. 
T.5(M9  N.,  R.  71  W..  6  P.M. 

T.8  S..  R.39-40  E. 

T.»-9  S..  R.  40  E. 

T  »-9  S..  R.  40  E 
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National  Park  Service 

Upper  Delaware  Citizens  Advisory 
Council;  Meeting 

agency:  NatirThil  Park  Service,  Interior. 

ACTION:  \otice  (if  niet'!:ng. 

summary:  This  notice  sets  forth  the  date 
of  the  forthcoming  meeting  of  the  Upper 
Delaware  Citizens  Advisory  Council. 
Notice  of  this  meeting  is  required  under 
the  P'ederal  Advisory  Committee  Act. 
DATE:  August  Z~..  1982,  7  p.m. 
ADDRESS:  Arlington  Hotel.  Narrowsburg. 
New  York. 

FOR  FURTHER  INFORMATION  CONTACT: 

lohn  T.  Hutzky,  Superintendent,  Upper 
Delaware  National  Scenic  anci 
Recreational  River,  Drawer  C, 
Narrowsburg,  N.Y.  12764-0159  (717/729- 

7135). 

SUPPLEMENTARY  INFORMATION:  The 

Advisory  Cou.ncil  was  esi.djiished  under 
section  7(34(0  of  the  Nar.onal  Parks  and 
Recreation  Act  of  1978.  Pub.  L.  95-625. 
16  U.S  C.  1274  note,  to  encourage 
maximum  public  involvement  in  the 
development  and  implementation  of  the 
plans  and  progiams  authurued  by  the 
Act.  The  Council  is  to  meet  and  report  to 
the  Delaware  River  Basm  Commission, 
the  Secretary  of  the  Interior,  and  the 
Governors  of  New  York  and 
Pennsylvania  ir.  the  pieparation  of  a 
management  plan  and  i:r.  programs 
which  relate  to  land  and  water  use  in 
the  Upper  Delaware  region.  The  agenda 
for  the  meeting  will  include  review  of 
Draft  Management  Plan. 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public  may 
file  with  the  Council  a  written  statement 
concerning  agenda  items.  The  statement 
should  be  addressed  to  the  Council  c/o 
Upper  Delaud-e  National  Scenic  and 
Recreational  River,  Drawer  C. 


Narrowsburg,  N.Y.  12764-0159.  Minutes 
of  the  meeting  will  be  available  for 
inspection  four  weeks  after  the  meeting 
at  the  permanent  headquarters  of  the 
Upper  Delaware  National  Scenic  and 
Recreational  River.  River  Road,  155  miles 
north  of  Narrowsburg,  N.Y.,  Damascus 
Township,  Pennsylvania. 

Dated:  July  29.  1982. 

Don  H.  Castlebeiry, 

Acting  Regional  Director.  Mid-Atlantic 
Region. 

IKR  Doc.  82-713?'  F'l"d  »-5-62:  fc4S  am) 

BtLUNG  CODf  4310  70-11 


Office  of  the  Secretary 

Privacy  Act  o«  1974;  EstaWishment  and 
Deletion  of  Systems  of  Records 

Pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974  (5  U.S.C.  552a), 
notice  is  hereby  given  that  the 
Department  of  the  Interior  proposes  to 
establish  a  new  system  of  records  and 
abolish  other  systems  of  records.  The 
National  Park  Service  proposes  to 
establish  a  system  of  records  titled 
"Motor  Vehicle  Operations  Program — 
Interior,  NPS-22."  The  records  system 
will  be  used  in  connection  with  the 
issuance  of  driver's  permits  to  National 
Park  Service  employees.  A  description 
of  the  system  of  records  is  published  in 
its  entirety  below. 

This  notice  also  documents  the 
incorporation  of  records  systems  of  the 
former  Heritage  Conservation  and 
Recreation  Service  (HCRS)  into  the 
systems  of  the  National  Park  Service. 
The  following  HCRS  systems  of  records 
are  deleted  from  the  Department's 
inventory  of  Privacy  Act  records 
systems: 


N8fn6  of  recoids  systam 


t    Congressonil  Gorreapondenoe  He— 1»- 
teriof.  BOR-1 

2  Payrat  SyHem— Wanot.  BOR-2 

3  Managemenl    by    Obfectives— Intanor- 
BOR-3. 

4  Motor  Vehde  Operations  Program — Inls- 
nor,  BOR-4. 

5  Finanaal  Manaeemenl  System— Imertor. 
BOR-5. 

6  Property    Hand    Recent    Fie— mtanoc. 
BOR-6 

7.  Travel  and  Transportation  Automated  Ac- 
countiig  Gyslaiw    imenor.  BOR-7 


Pubkshadal 


42  FR  19078. 


42  FR 
42  FR 

42  FR 

42  FR 

42  FR 

42  FR 


19079 
190791 

19080 

19060 

19080 

19061 


The  Appendix  to  the  Department's 
publication  of  systems  of  records,  which 
hsts  addresses  of  field  facilities,  is  being 
amended  to  delete  references  to  the 
Heritage  Conservation  and  Recreation 
Service.  Part  XV  of  the  Appendix  is 
revised  to  show  that  it  is  "Reserved". 

5  U.S.C.  552a(e){ll)  requires  that  the 
public  be  provided  a  30-day  period  in 
which  to  comment.  The  Office  of 
Managemenl  and  Budget,  which  has 
oversight  responsibilities  under  the  Act 
requires  a  60-day  period  in  which  to 
review  proposals  to  establish  records 
systems.  Therefore,  written  comments 
on  the  proposed  system  of  records 
(NPS-22)  can  be  addressed  to  the 
Department  Privacy  Act  Officer,  Office 
of  the  Secretary  (PIR),  U.S.  Department 
of  the  Interior,  Washington,  DC.  20240. 
Comments  received  on  or  before 
September  7, 1982  will  be  considered. 
The  system  shall  be  effective  as 
proposed  without  further  notice  unless 
comments  are  received  which  would 
result  in  a  contrary  determination. 

As  required  by  Section  3  of  the 
Privacy  Act  of  1974  (5  U.S.C.  552a(o)), 
the  Director,  Office  of  Management  and 
Budget,  the  President  of  the  Senate,  and 
the  Speaker  of  the  House  of 
Representative  have  been  notified  of 
this  action. 
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Dated:  [uly  :8,  1982. 
Richard  R.  Hite, 
Deputy  Assistant  Secretary  of  the  Interior. 

lnterior/NPS-22  i 

SYSTEM  NAME: 

Motor  Vehicle  Operations  Program — 
Interior.  N'PS-22 

SYSTEM  location: 

National  Park  Service.  Department  of 
the  Interior,  Washington.  D.C.  20240.  All 
Regional  Offices  (see  Appendix  for 
addresses)  of  the  .National  Park  Service. 

CATEQOfllES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

National  Park  Service  employees  who 
are  assigned  US.  Government  Motor 
Vehicle  Operator  Permits  for  temporary 
use. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Information  identifying  the  employee 
such  as:  Name.  sex.  birth  date,  color  of 
hair,  color  of  eyes,  height,  weight, 
birthplace,  social  security  number, 
accident  summary,  accident  reports, 
driver's  license  number,  date  issued. 
date  license  expires,  types  of  vehicles 
operated,  corrective  lenses  or  any  other 
impairments. 

authority  for  maintenance  of  the 
system: 

Section  211]  of  the  Federal  Porperty 
and  Administrative  Services  Act  of  1949, 
as  amended  (68  Stat.  1128;  40  U.S.C. 
491(j))  and  the  related  Motor  Vehicle 
Operator  Regulations  and  Standards 
issued  by  the  Office  of  Personnel 
Management. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  primary  uses  of  the  records  are 
(a)  authorize  a  person  to  operate  a 
Government  vehicle.  Disclosures  outside 
the  Department  of  the  Interior  may  be 
made  (1)  to  the  U.S.  Department  of 
Justice  when  related  to  litigation  or 
anticipated  ligitation:  (2)  of  information 
indicating  a  violation  or  potential 
violation  of  a  statute,  regulation,  rule. 
order  or  license,  to  appropriate  Federal, 
State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violation  or  for  enforcing 
or  implementing  the  statute,  rule. 
regulation,  order  or  license;  (3)  to  a 
Federal  agency  where  necessary  to 
obtain  information  relevant  to  the 
issuance  of  an  operator's  permit;  [4j 
from  the  record  of  an  individual 
responding  to  an  inquiry  from  a 
Congressional  office  made  at  the  request 
of  that  individual. 


POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

A  computer  program  is  maintained 
with  four  printouts  listing  individual 
permit  holders  by  card  number. 
organization  code,  alphabetical  list,  and 
permit  date  of  expiration.  These 
printouts  are  accessible  by  the  System 
Manager. 

RETRievABiLrrv: 

Permit  information  can  be  retrieved 
by  number  of  card  issued,  name  or 
organization  code  of  agency. 

SAFEGUARDS: 

Completed  forms  maintained  in 
Official  Persormel  Folder  in  locked 
cabinets. 

RETENTION  AND  DISPOSAL: 

Permits  are  issued  for  a  period  of 
three  years — then  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Safety  Specialist,  Safety  Managprnent 
Division,  National  Park  Service. 
Washington,  DC.  20240.  for  Washington 
Office  employees;  and  (2) 
Administrative  Officer,  appropriate 
Regional  Office  listed  in  the  Appendix, 
for  Regional  Office  employees. 

NOTtFICATlON  PROCEDURE: 

All  inquiries  should  be  addressed  to 
System  Manager  for  Washington  Office 
employees  and  the  appropriate  Regional 
Office  for  regional  employees.  (See  43 
CFR  2.60) 

RECORD  ACCESS  PROCEDURES: 

Requests  for  access  should  be 
addressed  as  follows:  (1)  Washington 
Office  employees  should  contact  the 
System  manager;  (2)  Regional  employees 
should  contact  the  appropriate 
Administrative  Officer  at  the  location 
listed  in  the  Appendix.  (See  43  CFR  2.63) 

CONTESTING  RECORD  PROCEDURES: 

Petitions  for  correction  should  be 
addressed  as  follows:  (1)  Washington 
Office  employees  should  contact  the 
System  Manager;  (2)  Regional 
employees  should  contact  the 
appropriate  Administrative  Officer  at 
the  location  listed  in  the  Appendix.  (See 
43  CFR  2.71) 

RECORD  SOURCE  CATEGORIES: 

Individual,  Agency  Officials,  local  and 
State  authorities. 

|FR  Doc  gZ-Z1302  Filed  8-6-82;  8:45  am] 
eiUJNQ  CODE  «310-10-M 


Senior  Executive  Service  (SES) 
Performance  Awards 

agency:  Interior  Department. 
ACTION:  Notice  of  Intention  To  Grant 
Senior  Executive  Service  Performance 
Awards  to  Career  Members  of  the  SES. 

SUMMARY:  This  Notice  serves  to 
establish  September  1, 1982  through 
September  30, 1982  as  the  period  during 
which  SES  Performance  Awards  will  be 
granted  to  career  members  of  the  SES  in 
accordance  with  5  U.S.C.  5384  and 
within  the  limitations  established  by 
Congress  and  the  Office  of  Personnel 
Management. 

DATE:  September  1,  1982  through 

September  30, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Morris  A.  Simms.  Director  of  Personnel. 
U.S.  Department  of  the  Interior,  Room 
5201, 1800  C  Street,  NW.,  Washington, 
D.C.  20240,  Telephone  Number  343-6761. 

On  July  21, 1980,  the  Director,  Office 
of  Personnel  Management  issued  the 
following  instructions: 

(b)  Each  agency  should  publish  a  notice  in 
the  Federal  Register  of  the  agency's  schedule 
for  awarding  bonuses  at  least  14  days  prior  to 
the  date  on  which  the  awards  will  be  paid. 

The  Department  of  the  Interior  intends 
to  grant  Senior  Executive  Service 
Performance  Awards  to  career  members 
of  the  SES  during  the  period  from 
September  1  through  September  30, 1982. 

Dated:  July  22.  1982, 
Josepli  EL  Dodderidge. 

Acting  Deputy  Assistant  Secretary  of  the 

Interior 

|FR  Doc.  82-21288  Filed  8-5-82:  8:45  am) 
BILUNG  CODE  4310-10-M 


INTERSTATE  COMMERCE 
COMMiSSION 

Intent  To  Engage  in  Compensated 
Intercorporate  Hauling  Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  by  49  U.S.C. 
10524(b). 

1.  Parent  corporafion  and  address  of 
principal  office:  Benham  &  Company, 
Inc.,  P.O.  Box  29,  Mineola.  TX  75773. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
State(8)  of  incorporation: 

(a)  Midwest  Transport  Co.,  P.O.  Box 
29,  Mineola,  Texas  75773.  State  of  Inc.: 
Texas— April,  1980. 

(b)  Sabine  Trucking,  Inc.,  P.O.  Box  29. 
Mineola,  Texas  75773.  State  of  Inc.: 
Texas — June,  1979. 
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(c)  Phoenix  Industries,  Inc..  P.O  Box 
29,  Mineola,  Texas  75773.  St,^te  of  Inc.: 
Tennessee — March,  1977. 

(d)  Triben  Corporation,  UiO  Cook  St., 
Denver.  Colorado  80206.  State  of  Inc.: 
Delaware — April,  1978. 

(e)  Trinidad  Bean  &  Elevator  Co.,  P.O. 
Box  6490,  Cherry  Creek  Sta.,  Denver. 
Colorado  80206.  State  of  Inc.: 
Colorado — August,  1917. 

1.  Parent  corporation  and  address  of 
principal  office:  Field  Container 
Corporation,  1500  Nicholas  Blvd..  Elk 
Grove  Village,  IL  60007. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  princip.nl 
offices: 

Eastfield  Corporation,  1501  Russell 

Street,  Baltimore.  MD  21230 
Southf.gld  Corporation,  1501  Industrial* 

Park  Drive.  Tuscaloosa,  AL  35402 
].  G,  Clark  Corporation.  2079  Canaan 

Township  Road,  Edison,  OH  43320 
Marion  Express,  Inc.,  20-9  Canaan 

Township  Road,  Edison,  OH  43320 

1   Parent  corporation  and  address  of 
principal  office:  Univar  Corporation, 
1600  Norton  Building,  801  Second 
Avenue,  Seattle,  WA  98104. 

2.  WhoUy-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
States  of  incorporation: 

(i)  Penick  &  Ford,  Limited. 
Incorporated  under  the  laws  of  the  State 
of  Delaware.  Division:  Great  Western 
Malting  Co. 

(ii)  Idaho  Malting  Company. 
Incorporated  under  the  laws  of  the  State 
of  Washington. 

(iii)  Van  Waters  &  Rogers  Ltd. 
Incorporated  under  the  "Companies 
Act"  of  the  Province  of  British 
Columbia,  Canada.  Subsidiary: 
Vancouver  Fumigating  Company- 
Limited.  Incorporated  under  the  lawa  of 
the  Province  of  British  Columbia, 
Canada. 

(iv)  I'll'/?  Scientific  Inc.  Incorporated 
under  the  lawss  of  the  State  of 
Delaware.  Subsidiaries:  VWR  Scientific 
E\port  Corporation  (DISC).  Incorporated 
under  the  laws  of  the  State  of  Delaware. 
VWR  Scientific  Ir.ternctiunal Limited. 
Incorporated  under  the  companies 
ordinance  of  Hong  Kong. 

(v)  Great  Western  Malting  Export 
Corporation  (a  DISC).  Incorporated 
under  the  laws  of  the  State  (if 
Washington. 

(vi)  Guardsmen  Insurance  Company 
Ltd.  Incorporated  under  the  laws  of 
Bermuda. 

[vii)  Pacific  Cogeneralton.  inc. 
Incorporated  under  the  laws  of  the  State 
of  Washington. 


(viii]  Van  Waters  F  Rogers.  A  division 
of  Univar  Corporation. 
Agatha  L  Mer^enovich,  \ 

Secretary. 

{FH  Doc.  82-21270  Filed  8-6-82:  8:45  smj 
BIU.INQ  CODE  7035-O1-II 


Motor  Carriers;  Permanent  Auttionty 
Decisions;  Decision-Notice 

Thf»  following  appiicabons.  filed  on  or 
after  February  9.  1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  on  December  31,  1980.  at  45  FR 
8t)"7l   For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3.  1980  at  45  FR  80109. 

Persons  wishir.g  !o  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  ail  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  m.ay  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  resolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  prelinKnarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49.  Subtitle  IV, 
United  States  Codfe.  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975, 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publcation  (or,  if  the 
application  later  become  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 


operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropnate  compliance.  Tlie 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  ibtting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compUance  is  met.  the 
authority  will  be  issued 

Within  60  days  after  publication  an* 
applicant  may  fde  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  dupHcation  shall  be 
construed  as  conferring  only  a  single 
operating  right 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  carrier  in  interstate  or 
foreign  commerce  over  irregular  routes, 
unless  noted  otherwise.  Applications  for 
motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office.  (202)  275-7326. 

Volume  No.  OP2-171 

Decided:  July  26.1982. 

By  the  Commission.  Review  Board  No.  1. 
Members  Parker,  Chandler,  and  Fortier, 
(Member  Fortier  not  participating.) 

MC  163023.  filed  July  19, 1982. 
Applicant:  ALLEN  W.  GRIFFITH  AND 
L  FA  YE  GRIFFITH.  13395  Quail  Roost 
Drive,  Miami.  FL  33177.  Representative: 
Richard  D.  Howe.  600  Hubbell  Bldg..  Des 
Moines,  ]A  50309.  515-244-2329. 
Transporting  Food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  163042.  filed  July  20. 1982. 
Applicant:  JOHN  M.  VANCE,  d.b.a. 
MOBILE  AIRE  TRANSPORT  CORP.. 
6065  Soudi  Country  Club.  Tucson.  AZ 
85706.  Representative:  John  M.  Vance 
(same  address  as  applicant),  602-889- 
6301.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

Volume  No.  op:    ri 

Decided:  July  29. 1962. 

By  the  Commission.  Review  Board  No.  2, 
Members  Carleton.  Fisher,  and  Williams. 

MC  163093.  filed  July  23, 1982. 
Applicant:  S  &  M  SYSTEMS.  INC.,  9138 
Euclid  Court  Manassas.  VA  22110. 
Representative:  Robert  J.  Gallagher.  1000 
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Connecticut  Ave,  .\W.  Suite  1200, 
Washington,  DC  20036.  202-785-0024.  As 
a  broker  of  '^enercl  corr.modities  (except 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  163103  filed  July  22.  1982. 
Apphcant:  INTERN'AT lO.N.AL 
TR.\.\SPORTATI0\  CORP.,  17  Battery 
Place,  New  York.  NY  10004. 
Representative:  George  .A.  Oisen.  P.O. 
Box  357.  Gladstone.  Nj  0"934,  201-234- 
0301.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

Agatha  L  Mergenovich,  i 

Secretary.  ' 

(FR  Doc  83-21272  Filed  8-S-82;  8:45  am| 
BILLING  COM  7035-0 1-M 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  foilawing  applications,  filed  on  or 
after  February  9.  1981,  ar  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3,  1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
43  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  pavTnent  to  applicant's 
representative  of  SIO.OO. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings  | 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  [e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirem.ents  of  Title  49.  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 


regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  dociunents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  didy 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issue. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office.  (202)  275-7326, 
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Decided:  July  26. 1982. 

By  the  Commission,  Review  Board  1, 
Members  Parker,  Chandler,  and  ForUer. 
(Member  Fortier  not  participating.) 

MC  123383  (Sub-99),  filed  July  7, 1982. 
Applicant:  BO"YLE  BROTHERS.  INC.. 
R.D.  *2,  Box  329C,  Medford.  NJ  08055. 
Representative:  Morton  E.  Kiel,  Suite 
1832,  Two  World  Trade  Center,  New 
York.  NY  10048,  (212)  46&-0220. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  ME,  NH,  VT, 
MA,  RI.  CT.  NY.  N],  PA,  DE,  MD.  VA 
and  DC. 

MC  146343  (Sub-17),  filed  Julv  19, 1982. 
Applicant:  SOUTHERN  EXPRESS 
CORPORATION,  505  South  Ocean 
Blvd..  Pompano  Beach,  FL  33062. 
Representative:  Warren  V.  Picillo,  Jr , 
Two  Sawyer  Drive.  Coventry,  RI  02816, 
401-822-0878.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U,S.  (except  AK  and  HI). 

MC  147812  (Sub-3),  filed  July  19,  1982, 
Applicant:  ANTHONY  W  D.XUITO, 


d.b.a.  DAUITO'S  EXPRESS,  3526 
Northwest  Blvd.,  Vineland.  NJ  08360. 
Representative:  Wilmer  B.  Hill,  Suite 
366-1030. 15th  Street  NW„  Washington. 
DC.  20005,  202-296-5188,  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between 
Alexandria,  VA,  on  the  one  hand,  and, 
on  the  other,  points  in  CT,  DE,  MD,  MA. 
NJ,  NY,  PA,  RI,  and  VA. 

MC  152542  (Sub-2),  filed  July  19,  1982 
Applicant:  DAVID  TAYLOR,  8265 
Shallowford  Rd.,  Lewisville,  NC  27023. 
Representative:  David  Taylor  (same 
address  as  applicant),  919-945-3847. 
lvar\s^ov\\T\g  furniture,  between  points 
in  NC,  on  the  one  hand,  and.  on  the 
other,  those  points  in  the  U.S.,  in  and 
east  of  MN,  lA,  KS,  OK,  and  TX. 

MC  154432  (Sub-l).  filed  July  19, 1982. 
Applicant:  FORTY  EIGHT 
TRANSPORT,  INC..  17135  Westview, 
So.  Holland,  IL  60473.  Representative: 
Philip  A,  Lee,  120  W  .Madison  St„ 
Chicago,  IL  60t302,  (312)  236-8225. 
Transporting  jdAo/o  chemicals  and 
related  articles,  glassware,  electric 
wire,  transport  chains,  belting, 
agricultural  iron  implement  parts  and 
related  articles,  steel  and  brass  screws 
and  nuts,  between  Chicago.  IL,  on  the 
one  hand,  and.  on  the  other,  points  in 
the  US,  (except  AK  and  HI). 

MC  155723  (Sub-2).  filed  July  20, 1982. 
Applicant:  SYSTEM  81  EXPRESS.  INC.. 
P.O.  Box  23243.  Knoxville,  TN  37922, 
Representative:  William  P.  Jackson.  Jr., 
342G  North  Washington  Blvd.,  P,0.  Box 
1240,  Arlington,  VA  22210,  703-525-4050. 
Transporting  (1)  machinery  and  metal 
products,  between  points  in  TN,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  [except  AK  and  HI),  (2) 
petroleum,  natural  gas.  and  their 
products,  chemicals  and  related 
products,  and  rubber  and  plastic 
products,  between  points  in  TN.  IL.  TX. 
CO,  CA.  OH,  KY,  NC,  FL,  and  PA,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI),  (3) 
minerals,  clay,  concrete,  glass  and  stone 
products,  between  points  in  AL  and  GA. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U,S,  (except  AK  and  HI), 
and  (4)  such  commodities  as  are  dealt  in 
or  used  by  chain  grocery,  drug, 
hardware,  and  food  business  houses, 
between  points  in  the  U.S.  (except  AK 
and  HI), 

MC  156932  (Sub-2).  filed  July  19,  1982 
Applicant:  PALLET  PRODUCTS,  INC.. 
P.O.  Box  70,  Des  Plaines,  IL  60017. 
Representative:  Elaine  M,  Conway,  180 
N  Michigan  Ave.,  Suite  1700,  Chicago, 
IL  60601,  312-263-1600,  Transporting 
building  products,  between  points  in  the 
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U.S..  under  continuing  contract(s)  with 
Crudy  Industries.  Inc.,  of  Joliet.  IL 

MC  157012  (Sub-2),  filed  July  19,  1982, 
Applicant:  JAMES  W.  BUCKALEW. 
d.b  a.  BUCK'S  TRANSPORT  CO.,  Box 
81,  Bethany.  MO  64424.  Representative: 
Thomas  E.  Leahy.  Jr.,  1980  Financial 
Center,  Des  Moines,  lA  50309,  (515)  245- 
4300.  Transporting  building  materials. 
between  points  in  Webster  County-,  I.A, 
on  the  one  hand,  and.  on  the  other, 
points  in  DuPage  County,  IL 

MC  157232,  filed  fulv  6.  1982. 
Applicant:  STEVEN  GRANDPRE.  d  h  a 
GRANDPRE  TRUCKING,  Conde.  SD 
57434.  Representative:  A.  j,  Swanson, 
P.O.  Box  1103,  Sioux  Falls,  SD  57101- 
1103.  (605)  335-1777.  Transporting  food 
ana  related  products,  glass  products, 
plastic  articles,  and  chemicals  and 
related  products,  between  points  m  SD. 
on  the  one  hand,  and.  on  the  other, 
points  in  CO,  lA,  ID.  IL,  KS,  MN.  MO. 
\D,  NE.  OK,  VVA  and  VVI 

MC  157653  (Sub-1).  filed  July  6,  1982. 
Applicant:  ARNOLD  J,  McKaV  AND 
DONALD  GENE  McKAY.  d.b. a,  TWINS 
TRUCKING,  11,30  lames  Rd., 
Bakersfield,  CA  93303.  Representative: 
Earl  N.  Miles,  3704  Candiewood  Dr., 
Bakersfield,  CA  93306.  (805)  872-1106. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  or 
distributors  of  ground  clay  products, 
between  points  in  the  U.S..  under  a 
continuing  contract(s)  with  Lowe's.  Inc., 
of  South  Bend.  IN. 

MC  159192.  filed  July  2,  1982, 
Applicant  R  &  )  TRANSPORTATIO.N. 
INC..  R.D.  «4.  Box  4389-A,  Pottsville,  PA 
1"901  Representative:  Lee  E.  High.  P.O. 
Box  8551.  Reading,  PA  19603.  (215)376- 
6721,  TransporVing  passengers  and  their 
baggage,  in  round-trip  charter 
operations,  between  points  in  Schuylkill 
County.  PA,  on  the  one  hand,  and,  on 
the  other,  points  in  CT.  M.'\.  MD.  DE,  FL 
IL,  TN,  ML  MI,  VT,  NJ,  NY.  SC,  Oil,  \  A 
\VV.  WI  and  DC. 

MC  162113,  filed  July  2, 1982. 
Applicant:  I.  E.  TR.\NSPORT  INC    885 
Mam  St.,  West.  Listowel,  Ontario, 
Canada  N4W  3H8.  Representative: 
Russell  R.  Sage.  PO.  Box  11278. 
Alexandria,  VA  22312,  ("03)  750-1112, 
Transporting  general  commodities 
(except  classes  A  and  B  explosives. 
household  goods  and  commodities  in 
bulk),  between  ports  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  Canada  (1)  on  the 
.Niagara  River,  on  the  one  hand,  and,  on 
the  other,  Buffalo  and  Niagara  Falls,  NY. 
and  (2)  on  the  St.  Lawrence  River,  on  the 
one  hand,  and,  on  the  other,  Alexandria 
Bay.  Ogdensburg  and  Rooseveltown, 
NY. 


MC  162293,  filed  July  19,  1982. 
Applicant:  EAGLE  ENTERPRISES 
INCORPORATED,  d.b.a.  EEI 
TRUCKING.  P.O.  Box  481.  Winnebago. 
MN  56098.  Representative:  Richard  D. 
Howe,  600  Hubbell  Bldg.,  Des  Moines. 
I A  50309.  515-244-2329.  Trransporting 
(Ij  plastic  pipe  and  fittings,  and  (2)       * 
concrete  products,  between  points  in 
Faribault  County,  MN,  on  the  one  hand. 
and,  on  the  other,  points  in  LA,  IL,  KS, 
MO,  MT.  ND,  NE,  SD.  and  WL 

Volume  No.  OP2-174 

Decided:  July  29. 1982. 
By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Fisher,  and  Williams. 

MC  682  (Sub-35),  filed  July  13, 1982. 
Applicant:  BUR.NHAM  VAN  SERTVCE. 
INC..  5000  Burnham  Blvd.,  Columbus, 
GA  31907,  Representative:  David  Earl 
Tinker.  1000  Connecticut  Ave.,  N.W., 
Suite  1112,  Washington.  DC  20036-5391. 
(202)  887-5868.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives  and  commodities  in  bulk), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  (a)  Lockheed 
Missiles  and  Space  Company.  Inc.,  of 
Sunnyvale,  CA;  (b)  Occidental 
Petroleum  Corporation,  and  its 
subsidiaries  (Occidental  Chemcial 
Corporation.  Occidental  Oil  and  Gas 
Company,  Island  Creek  Coal  Company. 
Iowa  Beef  Processors,  Inc.,  Occidental 
Oil  Shale  Company,  Occidental 
Minerals  Company,  Occidental 
Research  Corporation,  Occidental 
Engineering  Company,  and  Zoecan 
Corporation),  of  Houston.  TX;  (c) 
Republic  Airlines,  of  Minneapolis.  MN; 
and  (d)  Wang  Laboratories.  Inc.,  of 
Tewksbury.  MA. 

MC  25823  (Sub-16),  filed  July  16.  1982. 
Applicant:  WERCH  TRUCKING 
COMPANY,  INC..  Route  *2,  Box  113. 
Berlin.  WI  54923.  Representative:  Wayne 
W  .  Wilson.  150  East  Oilman  St., 
Madison.  WI  53703,  (608)  256-7444. 
Transporting  foundry  products  and 
metaJ products,  between  points  in  Clark 
County,  WI,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AX 
and  HI). 

MC  52793  (Sub-99),  filed  July  1. 1982. 
Applicant:  BEKLNS  VAN  UKES  CO..  333 
South  Center  St,,  Hillside,  IL  60162. 
Representative:  David  A.  Gallagher 
(same  address  as  applicant),  312-547- 
2184.  Transporting  genera!  commodities 
(except  Classes  A  and  B  explosives  and 
lommodities  in  bulk),  between  points  in 
the  U.S,  (except  AK  and  HI),  under 
continuing  contract(s)  with  Minnesota 
Mining  &  Manufacturing  Company,  of  St. 
Paul,  MN, 

.MC  107012  (Sub-"6),  filed  [lilv  21 
1982.  Applicant:  NORTH  AMERiCAN 


VAN  UNES,  INC.,  5001  U.S.  Highway  30 
West.  P.O.  Box  98a  Fort  Wayne,  IN 
46801.  Representative:  Gerald  A.  Bums 
(same  address  as  applicant),  219-429- 
2234.  Transporting  ^ene/xiy  commodities 
(except  classes  A  and  B  explosives  and 
commodities  in  bulk),  between  points  in 
the  U.S..  under  continuing  contract(s) 
with  Sperry  Corp..  of  New  York.  NY. 

MC  128372  (Sub-S),  filed  July  16, 1982. 
Applicant:  PHILPOT  CONTRACTING 
COMPANY,  INC.,  P.O.  Box  44004, 
Atlanta,  GA  30336.  Representative: 
Raymond  F.  Philpot  (same  address  as 
applicant).  (404)  344-0174.  Transporting 
scrap  metal  telephone  parts  and  cable 
and  reels,  between  points  in  GA,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI),  under  a 
continuing  contract(s)  with  Southern 
Bell  Telephone  &  Telegraph  Company, 
of  Atlanta.  GA. 

MC  140363  (Sub-19).  filed  July  16, 1982. 
Applicant:  CHAMFS  TRUCK  SERVICE. 
INC.,  7712  Swift  St.,  P.O.  Box  1233. 
Meraux,  LA  70075.  Representative: 
Edward  A.  Winter,  235  Rosewood  Dr., 
Metairies,  LA  70005,  (504)  835-4724. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  AL 
AR,  FL  GA  KY,  LA,  MS,  MO.  NJ.  NY, 
OH,  OK,  PA  TN.  and  TX. 

MC  143652  (Sub-2).  filed  July  15, 1982. 
Applicant:  RESOURCE  RECOVERY 
CORPORATION,  5501  Airport  Way 
South,  Seattle,  WA  98108. 
Representative:  Bruce  A.  Wolf  2120 
Pacific  Bldg.,  Seattle.  WA  98104.  (206) 
624-5370.  Transporting  wood  treatment 
solutions  and  sludges,  between  points  in 
the  U.S.  under  continuing  contract(s) 
with  J  H  Baxter  &  Company,  of 
Arlington,  WA. 

MC  145242  (Sub-20).  filed  July  21, 1982. 
Applicant:  CASE  HEAVY  HAULING. 
INC.,  P.O.  Box  267,  Warren,  OH  44482. 
Representative:  Paul  F.  Beery,  275  E. 
State  St.,  Columbus,  OH  43215,  614-228- 
8575.  Transporting  genera/  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  146553  (Sub-31),  filed  July  15, 1982. 
AppUcant:  ADRIAN  CARRIERS,  INC.. 
8938  N.  Zenith,  Davenport,  LA  52804. 
Representative:  James  M.  Hodge,  3730 
IngersoU  Avenue,  Des  Moines,  LA  50312. 
(515)  274-4985.  Transporting  (1)  food  and 
related  products,  between  points  in  Linn 
County,  lA  on  the  one  hand,  and,  on  the 
other.  St.  Louis.  MO  and  Columbus,  OH. 
(2)  suitcases,  briefcases  and  related 
articles,  between  Denver.  CO  on  the  one 
hand,  and,  on  the  other,  those  points  in 
the  U.S.  in  and  east  of  MN.  lA.  MO.  AR 
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and  LA.  and  [3]  seneraJ  commodities 
(except  classes  A  and  B  explosives, 
household  goods  ami  commodities  in 
bulk),  between  points  in  Tazwell  and 
Peoria  Counties,  IL  on  the  one  hand, 
and.  on  the  other,  points  in  the  U,S., 
(except  AK  and  HI). 

WC  147642  (Sub-3),  filed  June  30.  1982. 
Applicant:  TKA.N'SPORr  LEASING. 
I.\C.,  P.O.  Box  1904.  Fort  Smith,  AR 
72902,  Representative;  Robert  L. 
Mendenhall  (Same  address  as  applicant) 
501-78.5-5426.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  buit;),  between  Fort 
Smith,  AR  on  the  one  hand,  and,  on  the 
other,  points  in  IL  ID,  MO,  TX,  and  TN 
u.ider  continuing  contract(s)  with 
Champion  International  Corporation,  of 
Stcimford,  CT. 

.MC  14-642  (Sub-4;.  filed  July  20. 1982. 
Applicj.i!  TR.\NSPORT  LEASING, 
I.N'C,  P.O.  Box  1904,  Fort  Smith,  AR 
72902,  Representative:  Robert  L 
Mendenhall  (same  as  applicant)  (501) 
785-5426,  Transporting  food  and  related 
products,  between  points  in  Sebastian 
County.  AR,  on  the  one  hand,  and,  on 
the  other,  points  in  FL  GA,  II,.  MA,  .MI. 
MD.  NI,  OH.  PA.  VA,  C.A.,  M,  MO.  TN. 
IN,  KY,  OR,  TX,  .\E,  NM,  LA  and  .MS. 

MC  150903  (Sub-2).  filed  July  20. 1982. 
Applicant:  THE  H-N  TRUCKLNG  CO., 
INC.,  2381  Post  Road.  Warwick,  Rl 
02886.  Representative;  Peter  |.  Rotelli, 
170  Westminster  St..  Suite  1100, 
Providence,  RI  029O3,  (401)  272-665. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.,  (except  AK  and  HI). 

MC  151893  (Sub-2),  filed  July  19,  1982. 
Applicant:  B  &  Q  DISTRIBUTION 
SERVICE.  INC..  RD  =4,  Baldwinsville. 
NY  13027,  Representative:  Jack  L. 
Schiller,  123-60  83rd  Ave..  Kew 
Gardens,  NY  11415,  Transporting  such 
commodities  as  are  dealt  in  by  chain 
grocery  and  food  business  houses 
between  points  in  NY  and  PA.  on  the 
one  hand.  and.  on  the  other,  points  in 
CT,  DE,  MA.  MD,  ME  NT4,  NJ,  NY,  PA. 
RI.  VA.  VT,  WV  and  DC, 

MC  153063  (Sub-1),  filed  July  15,  1982. 
Applicant:  KOHORST  BEVERAGE 
CO.MPANY,  LNC.  West  Sinclair  Lewis 
Ave..  Sauk  Centre,  MN  56378, 
Representative:  Richard  P,  Anderson, 
P.O.  Box  2581,  Fargo.  ND  58108,  (701) 
235-3300.  Transporting  food  and  related 
products,  between  points  in  Todd  and 
Steams  Counties.  KLN,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S, 
(except  AK  and  HI], 

MC  155903  (Sub-1),  filed  June  30,  1982. 
Applicant;  DAHLIA  PLANTATION. 


INC.  Route  2,  Box  18.  Tallulah,  LA 
71282.  Representative:  Gene  Laird  (same 
address  as  applicant),  318-574-0650. 
Transporting  lumber  and  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of 
lumber,  between  points  in  LA  and  MS, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  159672,  filed  July  12. 1982. 
Applicant:  PENNEX 

TRANSPORTATION  CO.,  INC..  Eastern 
Ave.  at  Pennex  Dr.,  Verona.  PA  15147. 
Representative:  Norman  A.  Cooper,  145 
W.  Wisconsin  Ave,,  Neenah.  WI  54956. 
414-722-2848,  Transporting  [\]  plastic 
products  and  related  products,  (a) 
between  points  in  Lawrence  County.  PA, 
on  the  one  hand,  and,  on  the  other. 
points  in  EL  IN,  KY.  MD,  MI.  NJ,  NY, 
OH.  SC,  VA  and  WV.  (b)  between 
points  in  Washtenaw  County.  MI.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI),  and  (c) 
between  points  in  Passaic  County.  .NJ, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U,S.  (except  AK  and  HI); 
(2)  food  and  related  products,  betw  een 
points  in  Allegheny  County.  PA,  on  the 
one  hand,  and  on  the  other,  points  in 
AR.  FL  GA.  IL  IN,  KY,  MD,  MI,  MO,  NJ, 
NY.  OH,  TN  and  VA.  (3)  pulp,  paper  and 
related  products,  between  points  in 
Allegheny  County,  P.A,  on  the  one  hand,  ' 
and,  on  the  other,  points  in  MI  and  OH. 
(A)  petroleum  products,  between  points 
in  Allegheny  County,  PA.  on  the  one 
hand,  and,  on  the  other,  points  in  Essex 
and  Middlesex  Counties,  .\J  and 
Jefferson  County,  LA,  (5)  magnesium 
sulphate  and  epsom  salts,  between 
points  in  Passaic  County,  NJ,  on  the  one 
hand,  and.  on  the  other,  points  in  AL. 
GA,  IL,  KS  MA.  MI,  MO  MS,  NC,  NE, 
NY,  OH,  PA,  TX  and  WI,  (6)  cosmetics, 
perfumes,  toilet  articles  and  drugs. 
between  points  in  Allegheny  and 
Westmoreland  Counties,  PA,  on  the  one 
hand,  and,  on  the  other,  points  m  the 
U.S.  (except  AK  and  HI),  and  (7)  such 
commodities  as  are  dealt  in  and  used  by 
grocery  stores,  between  points  in  the 
U,S.  (except  AK  and  HI). 

MC  160783,  filed  [ulv  22,  1982. 
Applicant:  THOMAS  A.  SCHULTE 
d.b.a.  SCHULTE  TRANSPORT,  P.O.  Box 
150,  Lakeville,  MN  55044. 
Representative:  James  M.  Christenson, 
4444  IDS  Center,  80  South  8th  St„ 
Minneapolis,  M.N  55402,  612-339-4546. 
Transporting  paper  and  related  products 
and  furniture  and  fixtures,  between 
points  in  SD,  lA,  and  MN,  on  the  one 
hand,  and,  on  the  other,  points  in  ND, 
SD,  NE.  MN,  L\,  .MO,  IL,  and  WI. 

MC  161412  (Sub-2),  filed  July  12, 1982. 
Applicant:  CPI,  INC..  5411  South  31st  St.. 
Fort  Smith.  AR  72903.  Representative; 


William  S.  Jones  (same  address  as 
applicant),  (501)  646-6579  and  (214)  637- 
3050.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  Washington 
County,  AR.  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  161773,  filed  July  19,  1982. 
Applicant:  RC  CARTAGE  COMPANY. 
INC..  3888  East  45th  Ave.,  Denver  CO 
80216.  Representative;  Edward  T.  Lyons. 
Jr..  1600  Lincoln  Center  Bldg..  1660 
Lincoln  St.,  303-861-4082.  Transporting 
over  Regular  Routes  General 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  Denver. 
CO  and  North  Platte,  NE:  from  Denver 
over  U.S.  Hwy  6  to  junction  Interstate 
Hwy  76.  then  over  Interstate  Hyw  76  to 
junction  Interstate  Hwy  80,  then  over 
Interstate  Hyw  80  to  North  Platte  and 
return  over  the  same  route,  serving  all 
intermediate  points  and  off-route  points 
in  Boulder,  Adams.  Jefferson  and 
Arapahoe  Counties,  CO  and  Keith  and 
Lincoln  Counties,  NE. 

MC  162552  (Sub-1).  filed  July  15. 1982, 
Applicant:  RONMAT  LEASING,  INC. 
126  Crosswinds  Ct,,  Murrysville,  PA 
15668,  Representative:  Arthur  J,  Diskin, 
402  Law  &  Finance  Bldg,  Pittsburgh.  PA 
15219,  (412)  281-9494,  Transporting 
General  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (including  AK  but  excluding  HI), 
under  continuing  contract(s)  with  PPG 
Industries.  Inc.,  of  Pittsburgh,  PA. 

MC  162572,  filed  July  1, 1982.  Applicant: 
TRUCK  SERVICES.  INC,  1590  Industrial 
Park  Rd..  Mulberry,  FL  33860. 
Representative:  M.  Craig  Massey,  211 
East  lime  St..  (P.O.  Drawer  1109) 
Lakeland.  FL  33802.  813-682-1178. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S..  under 
continuing  contract(s)  with  Jewel  T 
Discount  Grocery,  a  division  of  Jewel 
Companies,  Inc.,  Harrington.  IL. 

MC  162642  (Sub-1),  filed  July  21. 1982. 
Applicant:  CHARLES  G.  FOSTER.  JR. 
d  b.a.  C  AND  BEA  TOURS.  RR  *2,  Box 
114,  Woodstown,  NJ  08098. 
Representative:  Charles  G.  Foster.  Jr. 
(Same  address  as  applicant)  60^769- 
2816.  As  a  broker,  at  Woodstown.  NJ.  in 
arranging  for  the  transportation,  by 
motor  vehicle  of  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U,S, 
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MC  162752.  filed  July  1. 1982. 
Applicant:  TEXAS  REHNERY  CORP., 
840  North  Main.  Fort  Worth,  TX  76106. 
Representative:  Garvin  Cox,  P.O.  Box 
711.  Forth  Worth,  TX  76101.  817-332- 
1 161 .  Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  &  HI),  under  continuing 
contract  (s)  Vk-ith  (a)  Foundry  Supply, 
Inc.,  of  Houston.  TX.  (b)  Panther 
Chemical  Co,,  of  Forth  Worth,  TX  (c) 
Lehman-Phillips.  Inc.,  of  Fort  Worth.  TX, 
!d)  Motoroyal  Oil  Co.  d.b.a.  Roval  Oil 
Co..  of  Fort  Worth,  TX  and  (e)  The 
American  Lubricants  Col.  of  Dayton 
OH. 

MC  162793,  filed  July  23,  1982. 
Applicant:  ALL  POINTS  BROKERS. 
L\C.,  3445  Paterson  Plank  Rd.,  N. 
Bergen.  N'J  07047.  Representative:  Jack  L. 
Schiller.  123-60  83rd  Ave.,  Kew  Gardens, 
NY  11415.  212-263-2078.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
com.-nodities  m  bulk),  between  points  in 
She  U.S,  (except  AK  and  HI),  under 
continuing  contract(s)  with  Kero-Sun 
incorporated,  of  Kent.  CT. 

MC  162893.  filed  July  19,  1982. 
Applicant:  WHITLEY  TRUCKING 
COMPANY,  3820  Crestridge  Dr., 
Charlotte,  NC  28210.  Representative: 
Buster  Howard  Whitley,  (Same  address 
as  applicant).  7Q|i-523-5166. 
Triin.sporting  textile  mill  products. 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  White-Piedmont  Mop.  Inc.,  of 
Charlotte.  NC- 

MC  162923,  filed  July  12.  1982, 
Applicant:  PATRIOT  TRUCKING,  INC., 
P  O,  Box  131,  Revere,  MA  02151. 
Representative;  Hugan  R.H  Smith.  26 
Kenwood  Place,  Lawrence,  M.A  01841, 
(617)-657-6071,  Transporting  general 
commodities,  {except  classes^  &  B 
explosives,  and  commodibes  in  bulk), 
between  points  in  MA,  on  the  one  hand, 
and.  on  the  other,  points  in  M.\.  Rl,  CT 
NH,  VT,  and  ME. 

MC  162982.  filed  July  15,  1982 
Applicant:  JA.MES  W,  GREEN,  d  b  d 
[AMES  W.  GREEN  PETROLEUM  AND 
TRUCKING.  1829  North  45th  Ave.,  Apt. 
2031,  Phoenix.  AZ  85035,  Representative: 
Andrew  V.  Baylor,  337  E.  Elm  St., 
Phoenix,  AZ  85012  (602)  274-5146, 
Transporting  perro/eu/T?.  natural  gas  and 
their  products,  between  points  i.t  the 
U.S.  (except  HI),  under  continuing 
contract(s)  with  Amorient  Petroleum,  of 
Phoenix,  AZ. 

MC  163057.  filed  Iulv21,  1982 
Applicant:  FRANCIS  6.  FRIEBE,  1825 
Piedmont  Ave,,  Duluth,  MN  5.5811 
Representative:  Andrew  R,  Clark.  1600 
TCF  Tower,  Minneapolis,  MN  55402, 


612-333-1341.  Transporting  genera/ 
commodities  (except  cla.'sses  A  and  B 
explosives  and  house  goods),  between 
points  in  the  U.S.  (except  AK  and  HI). 
under  continuing  contract(s)  with  G  &  R 
Enterpnses.  of  Thunderbay  Ontario. 
Canada, 

MC  183062.  filed  Juiv  21,  1982. 
Applicant:  W  &  W  ENTERPRISES,  INC.. 
Rte,  1-P.O.  Box  78.  Booneville,  MS 
38829.  Representative:  Phil  R,  Hmion. 
411  Waldron  St.,  P.O.  Box  801,  Corinth. 
MS  38834,  601-36-2231,  Transporting 
furniture,  between  points  in  MS  on  and 
north  of  US,  Hwy  82.  on  the  one  hand 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 
Agatha  L  Morgenoxich. 
Secretary. 

FR  Doc  82-21273  Filed  8-5-82:  8:45  am] 
BILUNG  CODE  7035-01-M 


lEx  Parte  No.  387  (sut>-l92)) 

Rail  Carriers;  Atchison,  Topeka  and 
Santa  Fe  Railway  Co.;  Exemption  tor 
Contract  Tariff  ICC-ATSF-C-0037 

agency:  Interstate  Commerce 
Commission. 

action:  Notice  of  Provisional 

Kxemption. 


SUMMARY:  A  provisional  exemption  is 
granted  under  49  U.S.C.  10505  from  the 
notice  requirements  of  49  U.S.C. 
10713(e),  and  the  above-noted  contract 
tari^  may  become  effective  on  one  day's 
notice.  This  exemption  may  be  revoked 
if  protests  are  filed. 

DATES:  Protests  are  due  within  15  days 
of  publication  in  the  Federal  Register. 
ADDRESS:  An  original  and  6  copies 
should  be  mailed  to:  Office  of  the 
Secretary.  Interstate  Commerce 
Commission.  Washington.  DC  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 

n-Kiy:as  Gailou.iw    2^]Z]  2"S-7276. 

SUPPLEMENTARY  INFORMATION:  The  30- 
day  notice  requirement  is  not  necessary 
in  this  instance  to  carry  out  the 
transportation  policy  of  49  U.S.C. 
10101(8)  or  to  protect  shippers  from 
abuse  of  market  powen  moreover,  the 
transaction  is  of  limited  scope. 
Therefore,  we  find  that  the  exemption 
requests  meets  the  requirements  of  49 
use.  lG505(a)  and  is  granted  subject  to 
the  following  condition: 

The  grant  neither  shall  be  construed  to 
mean  that  the  Commission  has  appoved  the 
contract  for  purposes  of  49  U.S.C,  10713(e) 
nor  that  the  Commission  is  deprived  of 
jurisdiction  to  institute  a  proceeding  on  its 
own  initiative  or  on  compliant,  to  review  this 
contract  and  to  determine  its  lawfulness. 


This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
conservation  of  energy  resources. 
(49  U.S.Q  10505) 

Decided:  August  Z.  1982. 

By  the  Commission,  Division  2. 
Commissioner  Andre.  Gilliam,  and  Taylor. 
Commissioner  Gilliam  was  absent  and  did 
not  participate. 

Agatha  L  Mergenovich. 
Secretary. 

[FR  Ooc.  82-21274  rUed  t-K-CZ:  8:4s  .mj 
BHiJNQCOOE  703S-01-«i 


'Ex  Parle  No   :38  7  (Sub- i«M^ 

Rait  Garner;  Atctiison,  Topeka  and 
Santa  Fe  Railway  Co.;  Exempt,:  :  for 
Contract  Tariff  ICC-ATSF C :,:),.  14 

AGENCY:  interstate  Commerce 
Commission. 

ACTION:  Notice  of  Provisional 
tjcemption. 


summary:  a  provisional  exemption  is 
granted  under  49  U.S.C.  10505  from  the 
notice  requirements  of  49  U.S.C. 
10713(e),  and  the  above-noted  contract 
tariff  may  become  effective  on  one  day's 
notice.  This  exemption  may  be  revoked 
if  protests  are  filed. 

DATES:  Protests  are  due  within  15  days 
of  publication  in  the  Federal  Register. 

ADDRESS:  An  original  and  6  copies 
should  be  mailed  to:  Office  of  the 
Secretary.  Interstate  Commerce 

Commission.  Wa^hinclnn  nr ''0423. 

i":DP.  FURTHtR  INF  CRM  ATiOS  CONTACT: 

Douglas  Galloway.  (202)  275-7278. 
SUPPLEMENTARY  INFORMATION:  The  30- 
day  notice  requirement  is  not  necessary 
in  this  instance  to  carry  out  the 
transportation  policy  of  49  U.S.C. 
10101(a)  or  to  protect  shippers  from 
abuse  of  market  powen  moreover,  the 
transaction  is  of  limited  scope. 
Therefore,  we  find  that  the  exemption 
request  meets  the  requirements  of  49 
U.S.C.  10505(a)  and  is  granted  subject  to 
the  following  conditions: 

This  grant  neither  shall  be  construed  to 
mean  that  the  Commission  has  approved  the 
contract  for  purposes  of  49  U.S.C.  10713(e) 
nor  that  the  Commission  is  deprived  of 
jurisdiction  to  institute  a  proceeding  on  its 
own  initiative  or  on  complaint,  to  review  this 
contract  and  to  determine  its  lawfulness. 

This  action  will  not  significantly  effect 
the  quality  of  the  human  environment  or 
conservation  of  energy  resources. 
(49  use.  10505) 

Decided:  August  2. 1962. 

By  the  Commission.  Division  2, 
Commissioners  Andre.  Gilliam,  and  Taylor, 


!   ! 
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Commissioner  Ciiiiam  w 
not  participate 

Agatha  L  Mergenovich. 

Secretary. 

|FR  Doc  82-a27S  Filed  S-S-SZ:  8:45  am) 
eiUJNG  CODE  7035-0 1-M 


is  absent  and  did 


[Ex  Parte  No.  387  (Sub- 195)1 

Rait  Carriers;  Baltimore  and  Ohio 
Railroad  Co.;  Exemption  for  Contract 
Tariff  ICC-BO-C-0051 

AGENCY:  In'prstate  Commerce 

Comr^.iSr'ur 

ACTION:  Notice  of  Provisional 

Exemption. 

summary:  a  provisional  exemption  is 
grdnted  under  49  U.S.C.  10505  from  the 
notice  requirements  of  49  U.S.C. 
10713(e).  and  the  above-noted  contract 
tariff  may  become  effective  on  one  day's 
notice.  This  exemption  may  be  revoked 
if  protests  are  filed. 

dates:  Protests  are  due  within  15  days 
of  publication  in  the  Federal  Register. 

ADDRESS:  An  original  and  6  copies 
should  be  mailed  to:  Office  of  the 
Secretary.  Interstate  Commerce 
Cjmmission,  Washington.  DC,  20.42.3. 

FOR  FURTHER  INFORMATION  CONTACT: 

Tom  Smerdon,  (202)  275-7277. 

SUPPLEMENTARY  INFORMATION:  The  30- 

ddv  notice  requirement  is  not  necessary 
to  carry  out  the  transportation  policy  of 
49  U.S.C.  101 01(a)  or  to  protect  shippers 
from  abuse  of  market  power;  moreover, 
the  transaction  is  of  limited  scope. 
Therefore,  we  find  that  the  exemption 
request  meets  the  requirements  of  49 
U.S.C.  10505(a)  and  is  granted  subject  to 
the  following  condition: 

This  grant  neither  shall  be  construed  to 
mean  that  the  Commission  has  approved  the 
contract  for  purposes  of  49  U.S.C.  10713(e) 
nor  that  the  Commission  is  deprived  of 
jurisdiction  to  institute  a  proceeding  on  its 
own  initiative  or  on  complaint,  to  review  this 
contract  and  to  determine  its  lawfulness. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  envirormient  or 
conservation  of  energy  resources. 

(49  U.S.C.  10505) 

Decided:  August  2, 1982. 

By  the  Commission,  Division  1, 
Commissioners  Sterrett,  Simmons,  and 

Gr,adison. 

.■\galha  L.  Mprgenovich. 
Secretary. 

-~  "•■<  12-::;-"J  ~'i-a  S-,>-a2;  S:4S  am| 
BILUNQ  COOE  7036-4)  1-M 


[Docket  No.  AB-167  (Sut>-137N)! 

Rail  Carriers;  Conrall  Abandonment 
Between  Lancaster  Junction  and 
Columbia,  Pa; 

Notice  is  hereby  given  pursuant  to 
Section  308(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission,  Review  Board  Number  2 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  Columbia  Industrial  Track 
between  (1)  milepost  28,3  and  milepost 
30.7  and  (2)  milepost  32.3  and  milepost 
37.2,  a  distance  of  7.35  miles  effective 
February  26, 1982. 

The  net  hquidation  value  of  the  line 
described  above  between  (1)  milepost 
28.3  and  milepost  30.75  and  (2)  milepost 
32.3  and  milepost  37.2  is  $111,447.  If, 
within  120  days  from  the  date  of  this 
publication,  Conrail  receives  bona  fide 
offers  for  the  sale,  for  75  percent  of  the 
net  liquidation  value,  of  these  lines  it 
shall  sell  such  lines  and  the  Commission 
shall,  unless  the  parties  otherwise  agree, 
establish  an  equitable  division  of  joint 
rates  for  through  routes  over  such  lines. 
Agatha  L  Mergenovich, 
Secretary. 

|FR  Doc  82-21289  Filed  B-S-82;  8:45  dm) 
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(Ex  Parte  No   J87  (Sub-201)] 

Rail  Carriers;  Missouri-Kansas-Texas 
Railroad  Co.;  Exemption  for  Contract 
Tariff  ICC-MKT-C-0 182 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  Provisional 
Exemption. 

summary;  a  provisional  exemption  is 
granted  under  49  U.S.C.  10505  from  the 
notice  requirements  of  49  U.S.C. 
10713(e),  and  the  above-noted  contract 
tariff  may  become  effective  on  one  day's 
notice.  This  exemption  may  be  revoked 
if  protests  are  filed. 

DATES:  Protests  are  due  within  15  days 
of  publicatioain  the  Federal  Register. 
ADDRESS:  An  original  and  6  copies 
should  be  mailed  to:  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington.  DC  20423 
FOR  FURTHER  INFORMATION  CONTACT: 
To-    ^,---  ;.jn,  ; 202.1  275-72-7. 
8UPPUEMENTARY  INFORMATION:  The  30- 
day  notice  requirement  is  not  necessary 
in  this  instance  to  earn,  out  the 
transportation  policy  of  49  U.S.C. 
10101(a)  or  to  protect  shippers  from 
abuse  of  market  power:  moreover,  the 
transaction  is  of  limited  scope. 
Therefore,  we  find  that  the  exemption 
request  meets  the  requirements  of  49 


U.S.C.  10505(a)  and  is  granted  subject  to 

'he  following  condition: 

This  grant  neither  shall  be  construed  to 
mean  that  the  Commission  has  approved  the 
contract  for  purposes  of  49  U.S.C.  10713(e) 
nor  that  the  Commission  is  deprived  of 
jurisdiction  to  institute  a  proceeding  on  its 
own  initiative  or  on  complaint,  to  review  this 
'ontract  and  to  determine  its  lawfulness. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
conservation  of  energy  resources. 

(49  U.S.C.  10505) 

Decided:  August  2.  1982. 

By  the  Commission,  Division  1, 
Commissioners  Sterrett,  Simmons,  and 
Gradison 

Agatha  L.  Mergenovich. 
Secretary. 

(t'R  Doc-  82-3U"g  Filpd  8-4-82;  8:45  am) 
BILUNG  CODE  7036-01-M 


1  Finance  Docket  No.  29962) 

Chicago,  Milwaukee,  St.  Paul  and 
Pacific  Railroad  Company;  Trackage 
Rights  Exemption  Between  Ortonville. 
MN  and  Milbank,  SO 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  exemption. 

SUMMARY:  F^ursuant  to  49  U.S.C.  10505. 

the  Interstate  Commerce  Commission 
exempts  from  the  requirements  of  prior 
approval  under  49  U,S,C.  11343  the 
trackage  rights  agreement  granting 
Richard  B.  Ogilvie,  Trustee  of  the 
Property  of  the  Chicago.  Milwaukee,  St. 
Paul  and  Pacific  Railroad  Company  to 
operate  between  Ortonville.  MN  and 
Milbank.  SD. 

DATES:  Exemption  effective  on  August  6, 
1982.  Petitions  to  reopen  must  be  filed 
by  August  26,  1982. 

ADDRESSES:  Send  pleadings  to: 

(1)  Section  of  Finance,  Room  5349, 
Interstate  Commerce  Commission, 
Washington.  DC  20423 

(2)  Petitioner's  representative;  William 
L.  Phillips,  516  West  Jackson  Blvd., 
Suite  888,  Union  Station,  Chicago,  IL 
WJbOB 

FOR  FURTHER  INFORMATION  CONTACT: 

Louis  E.  Gitomer,  (202)  275-7245. 
SUPPt.EMENTARY  INFORMATION: 

Additional  information  is  contained  m 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  contact-  TS 
Infosystems,  Inc.,  Room  2227,  12th  and 
Constitution  Ave..  .NW..  Washington, 
DC  20423,  (202)  289-4357— DC 
metropolitan  area,  (800)  424-5403— "^oil- 
free  for  outside  the  DC  area. 

Decided:  July  29, 1982. 


UMI 


Federal  Register  /  Vol.  47,  No.  152  /  Friday,  August  (,,  1982   /   \'( 


By  the  Commission,  Chairman  Taylor.  Vice 
Chairman  Gilliam.  Commissioners  Sterrett. 
Andre,  Simmons,  and  Gradison. 
Commissioner  Simmons  was  aljsent  ard  du! 
nol  participate. 

Agatha  L.  Mergenovich. 

Secrelaiy. 

'PR  Di.L  82r,z-i  Filed  a,s-s:  9:45  am| 
BILUNG  CODE  703S-01-M 


(Ex  Parte  387  (Sub-197)) 

Pittsburgh  and  Lake  Erie  Railroad 
Company;  Exemption  for  Contract 
Tariff  ICC-PLE-C- 17 

agency:  Interstate  Commerce 

Commission, 

ACTION:  .Notice  of  Provisional 

Kxemption. 

SUMMARY:  A  provisional  exemption  is 
granted  under  49  U.SC.  10505  from  the 
notice  requirements  of  49  U.S.C. 
lU713(e),  and  the  above-noted  contract 
tariff  may  become  effective  on  one  day's 
no'ice.  This  exemption  may  be  revoked 
:f  protests  are  filed. 

DATES:  FYotests  are  due  within  15  days 
(if  pL.bhcation  in  the  Federal  Register. 
ADDRESS:  An  original  and  R  copies 
should  be  mailed  to-  Office  of  the 
Secretary,  Interstate  Commerce 
Commission.  Washington,  DC  20423, 
FOR  FURTHER  INFORMATION  CONTACT: 
Turn  Smerdon.  (202)  275-72~7, 

SUPPLEMENTARY  INFORMATION:  Th.    )(> 
day  notice  requirement  is  not  necessary 
in  this  instance  to  earn,  o'it  t!;e 
trnnsDortation  policy  of  49  U.S.C. 
10101(a]  or  to  protect  shippers  from 
abuse  of  market  power,  moreover,  the 
transaction  is  of  limited  scope. 
Therefore,  we  find  that  the  exemption 
request  meets  the  requu-ements  of  49 
r  S  C.  10505(aj  and  is  granted  subject  to 
the  following  condition: 

This  grant  neither  shall  be  construed 
to  mean  that  the  Commission  has 
approved  the  contract  for  purposes  of  49 
L:  S.C.  10713(ej  nor  that  the  Commission 
is  deprived  of  jurisdiction  to  institute  a 
proceeding  on  its  own  initiative  or  on 
complaint,  to  review  this  contract  and  to 
(ieterrmine  its  lawfulness. 

This  action  will  not  significantly  affect 
;he  quality  of  the  human  environment  or 
conservation  of  energy  resources. 
(49  U.S.C.  105051 

Decided:  August  2,  1982. 

By  the  Commission.  Division  1, 
Commissioners  Sterrett.  Simmons,  and 
Gradison 

Agatha  L  Mergenovich, 

Secretary 

(h"H  [Xk;  82-212'-  Fil«j  R-6-«.  8  45  an.l 
BIUJNQCODC  7O3S-01-M 


[Ex  Parte  387  (Sob-203)] 

Souttiern  Pacific  Transportation  Co., 
Exemption  for  Contract  tariff  ICC-SP- 
C-0119 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Nfftice  of  Provisional 

K\tunpt;on. 

SUMMARY:  A  provisional  exemption  is 

granted  under  49  U.S.C.  10505  from  the 
notice  requirements  of  49  U.S.C.  10713(e) 
and  the  above-noted  contract  tariff  may 
become  effective  on  one  day's  notice. 
This  exemption  may  be  revoked  if 
protests  are  filed. 

DATES:  Protests  are  due  within  15  days 
of  publication  in  the  Federal  Register, 
ADDRESS;  An  origmal  and  6  copies 
siiould  be  mailed  to:  Office  of  the 
Secretary,  Interstate  Commerce 
Cnr:;n-::ssio,T,  W'ushingtnn.  DC  2i>4.:;i 
FOR  FURTHER  INFORMATION  CONTACT. 
Tom  Smerdon.  (202)  275-7277, 
SUPPLEMENTARY  INFORMATION:  The  30- 
day  notice  requirement  is  not  necessary 
in  this  instance  to  carry  out  the 
transportation  policy  of  49  U.S.C. 
10101(a)  or  to  protect  shippers  from 
abuse  of  market  power  moreover,  the 
transaction  is  of  limited  scope. 
Therefore,  we  find  that  the  exemption 
request  meets  the  requirements  of  49 
U.S,C.  10505(a)  and  is  granted  subject  to 
the  following  condition: 

This  grant  neither  shall  be  construed  to 
mean  that  the  Commission  has  approved  the 
contract  for  purposes  of  49  U,S,C.  10713(e) 
nor  that  the  Commission  is  deprived  of 
jurisdiction  to  institute  a  proceeding  on  its 
own  initiative  or  on  complaint  to  review  this 
contract  and  to  determine  its  lawfulness. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
conservation  of  enei^  resources, 

(49  U.S.C.) 

Decided;  August  2,  1982. 

By  the  Commission,  Division  1, 
Commissioner?  Sterrett,  Sinunons,  and 
Gradison, 

Agatha  L  Mergence  icn 
Secretary. 

(FR  EKjc  8,:   21:-(i  K;:fd  8-S-82:  8:«  un] 
BnXING  CODE  703S-01-M 


i  Ex  Parte  387  (Sut>-199)l 

Union  Pacific  Railroad  Company 
Exemption  for  Contract  Tariff  tCC-UP- 
C-0062 

AGENCY;  InierstHtp  Commerce 

t-Aimmission. 

ACTION:  Notice  of  Provisional 

Exemption. 


SUMMARY:  A  provisional  exemption  is 
granted  under  49  U.S.C.  10505  from  the 
notice  requiremento  of  49  U.S.C. 
10713(e).  and  the  above-noted  contract 
tariff  may  become  effective  on  one  day's 
notice.  TTiis  exemption  may  be  revoked 
if  protests  are  filed. 

DATES:  Protests  are  due  within  15  days 
of  publication  in  the  Federal  Register. 
address:  An  original  and  6  copies 
should  be  mailed  to:  Office  of  the 
Secretary,  Interstate  Commerce 
Commission.  Washington,  DC  20423. 
FOB  FURTHER  INFORMATION  CO^^rACT: 
Tom  Smerdon.   .i  ^^    .:". 

SUPPLEMENTARY  INFORMATION     i'he  30- 

a.;^  i.oi.ut:  requirciiient  ib  i,ui  necessary 
to  carry  out  the  transportation  policy  of 
49  U.S.C.  10101(a)  or  to  protect  shippers 
from  abuse  of  market  power  moreover, 
the  transaction  is  of  limited  scope. 
Therefore,  we  find  that  the  exemption 
request  meets  the  requirements  of  49 
U.S.C.  10505(a)  and  is  granted  subject  to 
the  following  condition: 

This  grant  neither  shall  he  construced  to 
mean  that  the  Commission  has  approved  the 
contract  for  purposes  of  49  U.S.C.  10713(e) 
nor  that  the  Commission  is  deprived  of 
jurisdiction  to  institute  a  proceeding  on  its 
own  initiative  or  on  complaint,  to  review  this 
contract  and  to  determine  its  lawfulness. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
conservation  of  energy  resources. 
(49  U.S.C  10505) 

Decided  August  2. 1982. 

By  the  Commission.  Division  1, 
Commissioners  Sterrett,  Simmons,  and 
Gradison. 

Agatha  L  Mergenovich. 

Secretary. 

|PR  Doc  82-21280  Fil«t  8-S-B2^  8-4S  am) 
BIU.IMG  CODE  703S-«1-II 


DE  ~  ARTMENT  OF  j'JS'HCE 

Agenc)  •-'orn'is  u^ner  Re^'te**.' 

August  3.  1962. 

OMB  has  been  sent  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35)  since  the  last  list  wag 
published.  The  list  has  all  the  entries 
grouped  into  new  forms,  revisions, 
extensions,  or  revisions.  Each  entry 
contains  the  following  information: 

(1)  The  name  and  telephone  number  of 
the  Agency  Clearance  Officer  (from 
whom  a  copy  of  the  form  and  supporting 
documents  is  available);  (2)  The  office  of 
the  agency  issuing  this  form:  (3)  The  title 
of  the  form;  (4)  The  agency  form  number, 
if  applicable;  (5)  How  often  the  form 
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must  be  filled  out;  (6)  Who  will  be 
required  or  asked  to  report;  (7)  An 
estimate  of  the  number  of  responses:  [8) 
An  estimate  of  the  total  number  of  hours 
needed  to  fill  out  the  form;  (9)  An 
indication  of  whether  Section  3504(H}  of 
Pub.  L  96-511  applies;  (10)  The  name 
and  telephone  number  of  the  person  or 
office  responsible  for  0MB  review. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  by  obtained 
from  the  Agency  Clearance  Officer 
whose  name  and  telephone  number 
appear  under  the  agency  name. 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
the  reviewer  listed  at  the  end  of  each 
entry  and  to  the  Agency  Clearance 
Officer.  If  you  anticipate  commenting  on 
a  form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  and  the  Agency  Clearance 
Officer  of  your  intent  as  early  as 
possible. 

I 

OEPARTMEMT  OF  JUSTICE 

Agency  Clearance  Officer  Larry  E. 
Nliesse— 202-633-4312 

New 

•  Bureau  of  Justice  Statistics.  Office  of 
Justice  Assistance,  Research  and 
Statistics 

National  Indigent  Criminal  Defense 
Survey 

Nonrecurring 

State  or  local  governments,  businessefl 
or  other  institutions 

Indigent  criminal  defense  programs, 
general  trial  jurisdiction  courts, 
county  governments  funding  indigent 
criminal  defense  programs:  2,180 
responses;  1.244  hours;  not  applicable 
under  3504(h] 

Andy  Uscher— 395-4814 

Larry  EL  Miesse. 

Departrrert  Clearance  Officer,  Systems 

Policy  S:c''  I::3'.ice  Management  Division. 

[FR  Doc  a2-:'.S4  ?\\e<i  9-5-8i  8:45  ami 
BUXING  CODE  MtO-01-M 


DEPARTMENT  OF  LABOR 

Benefits  Review  Board;  Document 
Papersize  and  Conversion  to 
Lettersize  Paper  for  ail  Documents 
Submitted  to  Benefits  Review  Board 

Notice  13  hereby  given  that  pursuant 
to  the  authority  contained  in  Section 
21(b)  of  the  Longshoremen's  and  Harbor 
Workers'  Compensation  .Act  (33  U  S  C. 
921(b))  and  §  801.302  of  the  Boards 
Rules  and  Regulations  (20  CFR  801.302) 
all  documents  (exclusive  of 
documentary  evidence)  submitted  to  the 
Benefits  Review  Board  shall  conform  to 


standard  letter  dimensions  (8.5  by  11 
inches).  Pnor  Board  practice  has  been  to 
accept  documents  without  restrictions 
as  to  paper  size.  On  and  after  the 
effective  date  of  this  notice,  no 
document  exceeding  letter-size 
dimensions  will  be  accepted  by  the 
Board.  This  action  is  taken  in 
accordance  with  General  Services 
Administration  Bulletin  PTMR  B-120 
(June  2, 1982). 

EFFECTIVE  DATE.  This  notice  shall 
become  effective  on  January  1,  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Agnes  Kurtz,  Clerk,  Benefits  Review 
Board.  1111  20th  Street,  NW. 
Washington,  DC,  20036,  telephone  202/ 
65:^-5106. 
Robert  L  Ramsay, 

Chief.  Administrative  Appeals  fudge. 
Julius  Miller, 

Administrative  Appeals  Judge. 
Ismene  M.  Kalaris, 
Administrative  Appeals  fudge. 

(FR  Doc.  82-21076  Filed  S-S-SZ,  8:45  un] 
BILUNO  COOe  4C10-Z7-M 


Occupational  Safety  and  Health 
Administration 

California  State  Standards;  Approval 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations,  prescribes 
procedures  under  section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (hereinafter  called  the  Act)  by 
which  the  Regional  .Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  Resjional 
Administrator-OSILA),  under  a 
delegation  of  authority  from  the 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 
On  May  1, 1973,  notice  was  published  in 
the  Federal  Register  (38  FR  10717)  of  the 
approval  of  the  California  plan  and  the 
adoption  of  Subpart  K  to  Part  1952 
containing  the  decision. 

The  California  plan  provides  for  the 
adoption  of  State  standards  which  are  at 
least  as  effective  as  comparable  Federal 
standards  promulgated  under  section  6 
of  the  Act.  State  standards  have  been 
revised  in  accordance  with  Part  1953  to 
meet  the  requirement  of  adopting 
Federal  Standard  revisions  and  State 
initiated  changes.  Accordingly. 
California  has  revised  these  standards 
and  promulgated  them  in  accordance 
with  applicable  State  procedures.  By 
letter  dated  March  10, 1982.  from 


Dorothy  H.  Fowler,  Assistant  Program 
Manager,  California  Occupational 
Safety  and  Health  Administration  to 
Gabriel  J.  Gillotti,  Regional 
Administrator,  OSHA,  and  incorporated 
as  part  of  the  plan,  the  State  submitted 
proof  documents  concerning  standard 
revisions  equivalent  to  Federal 
standards  for  Access  to  Employee 
Exposure  and  Medical  Records  29  CFR 
1910.20;  Walking- Working  Surfaces  29 
CFR  1910.21, 1910.27  and  1910.30; 
Powered  Platforms,  Manlifts  and 
■Vehicles-Mounted  Work  Platforms  29 
CFR  1910.66:  Personal  Protective 
Equipment  29  CFR  1910.132:  General 
Environmental  Controls  29  CFR 
1910.141:  Materials  Handling  and 
Storage  29  CFR  1910.177;  Electrical  29 
CFR  1910.308;  Fire  Protection  and 
Prevention  29  CFR  1926.150  and 
1926.152;  Tools — Hand  and  Power  29 
CFR  1926.304;  Ladders  and  Scaffolding 
29  CFR  1926.450  and  1926.451:  Floor  and 
Wall  Openings,  and  Stairways  29  CFR 
1926.500  and  1926.501;  Motor  Vehicles. 
Mechanized  Equipment,  and  Marine 
Operations  29  CFR  1926.600  and 
1926.602,  Excavations,  Trenching,  and 
Shoring  29  CFR  1926.650  and  Power 
Transmission  and  Distribution  29  CFR 
1926.955.  The  State-initiated  standards 
changes  with  no  comparable  Federal 
standard  concerned  revisions  pertaining 
to  the  subject  matter  of:  Nonpropagating 
Liquid,  Loading  Ramp,  and  Labeling  of 
Isocyanates. 

2.  Decision.  Having  reviewed  the 
State  submission  in  comparison  with 
Federal  standards,  it  has  been 
determined  that  the  State  standards  are 
at  least  as  effective  as  the  comparable 
Federal  standards.  The  detailed 
standards  comparison  is  available  at  the 
locations  specified  below. 

3.  Location  of  Supplement  for 
Inspection  and  Copying.  A  copy  of  the 
standards  supplement,  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the 
Regional  Administrator,  Occupational 
Safety  and  Health  Administration,  450 
Golden  Gate  Avenue,  Room  11349,  San 
Francisco,  California  94102,  and 
California  Occupational  Safety  and 
Health  Administration,  Room  701,  525 
Golden  Gate  Avenue.  San  Francisco, 
California  94102:  and  Directorate  of 
Federal  Compliance  and  State  Programs, 
Room  N3619,  200  Constitution  Avenue, 
N.W..  Washington.  D.C.  20210, 

4.  Public  Participation.  Under 

§  1953.2(c)  of  this  chapter,  the  Assistant 
Secretary  may  prescribe  alternative 
procedures  to  expedite  the  review 
process  or  for  other  good  cause  which 
may  be  consistent  with  applicable  laws. 
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The  Assistant  Secretary  finds  that  good 
cause  exists  for  not  publishing  the 
supplement  to  the  California  plan  as  a 
proposed  change  and  making  the  OSHA 
Regional  Administrator's  approval 
effective  upon  publication  for  the 
following  reason. 

The  standards  were  adopted  in 
accordance  with  the  procedural 
requirements  of  State  law  which 
included  public  comment  and  further 
public  participation  would  be 
repetitious. 

This  decision  is  effective  August  6, 
1982. 

(Sec.  18,  Pub.  L.  91-596.  M  Stal.  ltJ08  (29 
U  S.C.  667)) 

Signed  at  San  Francisco,  California  this  9th 
dny  of  April  1982. 
Gabriel  [.  Gillotti, 
Regional  Administrator. 
ira  IDor.  M-nKl  Filed  ft-S-Bi  6.-«  ain| 
8ILUNG  COO€  4510-26-M 


Office  of  Pension  and  Welfare  Benefit 
Programs 

( Application  No.  D-3436 1 

Proposed  Exemption  for  Certain 
Transactions  Involving  Bank  of 
America;  Located  in  San  Francisco, 
California 

agency:  Department  of  Labor. 

ACTION:  Notice  of  Proposed  Exemption. 

summary:  This  document  contains  a 

notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  the  use  of  assets  of 
multiemployer  pension  plans  (the  Pian.s; 
for  permanent  loans  to  borrowers  (the 
Borrowers)  who  will  use  the  loan 
proceeds  to  pay  off  construction  loans 
originated  by  Bank  of  America  (the 
Bank),  which  serves  as  corporate  trustt-c 
or  co-trustee  for  such  Plans.  The 
proposed  exemption,  if  granted,  would 
affect  the  Bank,  the  Plans  and  their 
participants  and  beneficiaries. 
DATES:  Written  comments  must  be 
received  by  the  Department  on  or  before 
September  7,  1982. 

ADDRESS:  All  written  comments  (at  least 
three  copies)  should  be  sent  to  the 
Office  of  Fiduciary  Standards,  Pension 
and  Welfare  Benefit  Programs.  Room  C- 
4526.  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington. 
DC.  20216,  Attention:  Application  No. 
D-3436.  The  application  for  exemption 


and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
W'elfare  Benefit  Programs.  US. 
Department  of  Labor.  Room  N4<3~7.  2O0 
Constitution  Avenue,  NW.,  Washington. 
DC.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Sandler  of  the  Departnicnt. 
telephone  (202)  523-8195.  (This  is  not  a 
toll-free  number,] 

SUPPt^MENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a)  of  the  Act  and  from  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (D)  of  the 
Code.  The  proposed  exemption  was 
requested  in  an  application  filed  by  the 
Bank,  pursuant  to  section  408(a)  of  the 
Act  and  section  4975(c)(2)  of  the  Code, 
and  in  accordance  with  procedures  set 
forth  in  FJUSA  Procedure  75-1  (40  FR 
18471,  April  28,  1975).  Effective 
December  31, 1978,  section  102  of 
Reorganization  Plan  .No.  4  of  1978  (43  FR 
47713,  October  17, 1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Bank  is  the  largest  savings 
institution  in  the  United  States.  Its 
services  as  trustee  or  corporate  co- 
trustee for  the  Plans  consist  solely  of 
holding,  receiving,  handling  and 
disbursing  funds  as  instructed  by  the 
union-management  board  of  trustees  or 
other  independent  third  party  fiduciary. 
The  Bank  has  no  discretionary  authority 
with  regard  to  the  management  or 
disposition  of  the  assets  of  the  Plans. 

2.  In  the  ordinary  course  of  its  lending 
activities,  the  Bank  makes  construction 
loans  to  the  Borrowers,  who  are 
developers  of  real  property  for  projects 
such  as  office  buildings,  shopping 
centers,  apartment  houses,  single  family 
dwellings  or  condominium 
developments.  The  Borrower,  without 
the  assistance  of  the  Bank,  obtains  a 
commitment  for  a  permanent  loan  to  pay 
off  the  construction  loan  at  such  time  as 
the  construction  of  the  project  is 
completed.  The  Borrower  may  obtain  a 
permanent  loan  commitment  from  one  of 


the  Plans  either  at  a  time  prior  to  or 
after  the  Bank's  construction  loan 
commitment.  The  permanent  loan  funds 
would  be  disbursed  to  the  Borrower 
upon  completion  of  the  construction  of 
the  project  and  the  Borrower  may  use 
the  permanent  loan  funds  to  pay  off  the 
construction  laon  to  the  Bank. 

3.  The  Bank  would  play  no  role  in 
securing  permanent  loans  for  its 
construction  loan  customers,  nor  would 
it  play  any  role  in  the  decisions  of  the 
Plans  to  issue  permanent  loans.  Tliere  is 
no  scheme  or  arrangement  between  the 
Borrowers,  the  Bank  and  the  Plans 
regarding  construction  and  permanent 
loan  financing. 

4.  The  applicant  represents  that 
investment  by  employee  benefit  plans  in 
real  estate  ventures  as  permanent 
lenders  is  common  in  the  current  real 
estate  financing  market.  The  applicant 
also  asserts  that  an  exemption  is 
appropriate  for  the  transactions 
described  herein  because  of  the  lack  of 
potential  for  abuse  and  because  a  denia] 
would  unduly  restrict  a  Plan's  choice  of 
potential  Borrowers  to  those  who  have 
not  secured  a  construction  loan  from  the 
Bank,  which  is  merely  a  custodian  for 
the  Plans. 

5.  In  summary,  it  is  represented  that 
the  proposed  transactions  satisfy  the 
statutory  criteria  of  section  408(a)  for 
the  following  reasons: 

a.  The  Bank  would  have  no 
discretionary  authority  regarding  the 
management  or  disposition  of  the  assets 
of  the  Plans; 

b.  Plan  fiduciaries  who  are 
independent  of  the  Bank  would  make  all 
investment  decisions  for  the  Plans, 
including  all  decisions  relating  to  the 
transactions  proposed  herein; 

c.  The  Bank  would  play  no  role  in 
securing  permanent  loans  for  its 
construction  loan  customers;  and: 

d.  It  is  represented  that  there  would 
be  no  scheme  or  arrangement  between 
the  Borrowers,  the  Bank  or  the  Plans, 
regarding  construction  and  permanent 
loan  financing. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
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fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  wvth  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401fa)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintairung  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)  of  the 
Act  and  section  4975(c)f  1  )(£)  and  (F)  of 
the  Code: 

(3)  Before  an  exemption  may  be 
granted  under  section  4<18!a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  adm.mistratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and: 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of.  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory-  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments 

All  interested  persons  are  invited  to 
submit  written  comments  on  the  pending 
exemption  to  the  address  above,  within 
the  time  period  set  forth  above.  All 
comments  will  be  made  a  part  of  the 
record.  Comments  should  state  the 
reasons  for  the  writer's  interest  in  the 
pending  exem,ption.  Comments  received 
will  be  available  for  public  inspection 
with  the  application  for  exemption  at 
the  address  set  forth  above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  m  ERISA  Procedure 
75-1  (40  FR  18471,  April  28,  1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(l)A)  through  (D)  of  the 
Code  shall  not  apply  to  the  use  of  the 
assets  of  the  Plans  for  perm.anent 
mortgage  loans  to  the  Borrowers,  who 
will  use  the  loan  proceeds  to  pay  off 


construction  loans  originated  by  the 
Bank. 

The  proposed  exemption,  if  granted. 
will  be  subject  to  the  express  condition 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transactions  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D.C.,  this  29th  day 
of  July  1982. 
Alaa  D.  Labowite. 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

[FR  Doc  ae-213M  Filed  B-«-S2:  S:4S  amj 
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'Application  No.  D-3371] 

Proposed  Exemption  for  Certain 
Transactions  Involving  the  Donald  H. 
Bohne,  D.D.S.,  P.A.  Profit  Sharing  Plan 
Located  In  Tucker,  Georgia 

AGEMCY:  Department  of  Labor. 
action:  Notice  of  Proposed  Exemption. 

SUMMARY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  the  proposed  sale  of  two 
mortgage  loans  to  the  Donald  H.  Bohne, 
D.D.S..  P.A.  Profit  Sharing  Plan  (the 
Plan)  by  Dr.  Donald  H.  Bohne  (Dr. 
Bohne),  a  disquaUfied  person  with 
respect  to  the  Plan.  Because  Dr  Bohne  is 
the  sole  shareholder  of  Donald  H. 
Bohne,  D.D.S.,  P.A.  (the  Employer)  and 
the  only  participant  in  the  Plan,  there  is 
no  jurisdiction  under  Title  I  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act)  pursuant  to  29  CFR 
2510.3-3(b).  However,  there  is 
jurisdiction  under  Title  II  of  the  Act 
pursuant  to  section  4975  of  the  Code. 
The  proposed  exemption,  if  granted, 
would  affect  the  Plan,  Dr.  Bohne  and 
any  other  persons  participating  in  the 
transaction. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  September 
a,  1982. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526.  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 


D.C.  20216,  Attention:  Application  No. 
D-3371.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor.  Room  N-4677,  200 
Constitution  Avenue,  N.W.,  Washington. 
D.C. 20216 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  David  Stander  of  the  Department, 
telephone  (202)  523-6881.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  iS 

hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code. 
The  proposed  exemption  was  requested 
in  an  application  filed  on  behalf  of  the 
Plan,  pursuant  to  section  4975(c)(2)  of 
the  Code,  and  in  accordance  with 
procedures  set  forth  in  Rev.  Proc.  75-26, 
197.5-1  C.B.  722.  Effective  December  31, 
1978.  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17, 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  Dr.  Bohne  is  the  only  participant  in 
the  Plan  and  is  the  trustee  of  the  Plan. 
The  Plan  provides  for  a  participant  to 
direct  the  investment  of  assets  held  in 
his  individual  account.  As  of  September 
30,  1981,  the  Plan  had  total  assets  of 
5168,092. 

2.  Dr.  Bohne  presently  holds  two 
mortgages  resulting  from  the  sale  of  two 
improved  parcels  of  real  property  on 
February  23, 1981  (the  1981  Mortgage) 
and  February  3,  1982  (the  1982  Mortgage; 
collectively,  the  Mortgages).  The  sales 
were  made  to  uiu-elated  third  parties. 

3.  The  1981  Mortgage  is  in  the  total 
principal  amount  of  $65,000,  bears 
interest  at  the  rate  of  14%  per  annum 
and  is  payable  over  a  term  of  25  years.  It 
is  secured  by  property  located  at  4940 
LaVista  Road,  Tucker,  Georgia,  which 
was  sold  for  a  price  of  $75,000.  The  1981 
Mortgage  is  a  wraparound  mortgage 
note  whereby  the  mortgagee  (Dr.  Bohne) 
IS  obligated  to  make  payments  from  the 
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proceeds  of  the  mortgagor's  payments 
under  a  first  mortgage  dated  December 
12,  1972.  This  first  mortgage  is  in  the 
total  principal  amount  of  $24,000,  bears 
interest  at  the  rate  of  7%  per  annum,  and 
is  due  December  10,  1997.  As  of  April, 
1982,  this  first  mortgage  had  an 
outstanding  prmcipal  balance  of 
approximately  $19,000.  The  mortgagee 
with  respect  to  the  first  mortgage  is  an 
unrelated  third  party  with  respect  to  the 
Plan.  The  net  monthly  cash  flow  to  Dr. 
Bohne  with  respect  to  the  1981  Mortgage 
isS612. 

4.  The  1982  Mortgage  is  m  the  total 
principal  amount  of  859,000.  bears 
interest  at  the  rate  of  14%  per  annum, 
and  is  payable  over  a  25  year  term.  The 
1982  Mortgage  is  secured  by  properly 
located  at  4946  LaVista  Road,  Tucker, 
Georgia  which  was  sold  for  a  price  of 
$69,000.  The  1982  Mortgage  is  also  a 
wraparound  mortgage  note  whereby  Dr 
Bohne  is  subject  to  obligations  under  a 
certain  first  mortgage  dated  .March  9. 
1972.  The  first  mortgage  had  an 
outstanding  principal  amount,  as  of 
April,  1982,  of  approximately  SlO.500, 
bears  interest  at  9'^^  per  annum,  and  is 
for  a  25  year  term.  The  ne<  monthly  cash 
flow  to  Dr.  Bohne  with  respect  to  the 
1982  Mortgage  is  $573,29.  The  mortgagee 
with  respect  to  the  first  mortgage  is  an 
unrelated  third  party  with  respect  to  the 
Plan. 

5.  Both  Mortgages  provide  that,  inter 
alia,  in  the  event  the  mortgagor  sells  or 
assigns  the  property  securing  the 
Mortgage  without  the  written  consent  of 
Dr  Bohne,  the  indebtedness  under  the 
Mortgage  is  due  and  payable 
immediately.  The  Mortgages  also 
provide  that  the  mortgagors  will 
maintain  current  hazard  insurance  on 
the  properties  in  an  amount  sufficient  to 
equal  the  indebtedness  on  the  subject 
properties. 

6.  Dr.  Bohne  requests  an  exemption  to 
sell  the  Mortgages  to  the  Plan.  The 
Mortgages  will  be  held  solely  for  the 
account  of  Dr.  Bohne  After  sale  the  Plan 
will  accede  to  all  of  the  rights  and 
obligations  of  Dr.  Bohne  under  the 
Mortgages.  Fidelcor  Mortgage,  a 
corporation  engaged  in  the  secondary 
mortgage  market,  has  represented  to  Dr 
Bohne  that  the  1981  Mortgage  and  the 
1982  Mortgage  could,  respectively,  be 
sold  for  S29,344  and  $28,000.  Dr.  Bohne 
proposed  to  sell  the  Mortgages  for  cash 
to  the  Plan  for  a  total  consideration  of 
$57,300,  an  amount  not  more  than  the 
fair  market  value  of  the  Mortgages.  Dr. 
Bohne  will  service  the  Mortgages  for  the 
Plan  at  no  charge. 

7.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
satisfies  the  criteria  of  section  4975(c)(2) 
of  the  Code  because  (aj  Dr.  Bohne  is  the 


only  participant  who  will  be  affected  by 
the  sale  and  he  desires  that  the 
transaction  be  consummated;  and  (b) 
the  Mortgages  will  be  sold  at  no  more 
than  their  fair  market  value  as  of  the 
date  of  sale. 

Notice  to  Interested  Persons 

Because  Dr.  Bohne  is  the  only 
participant  in  the  Plan  there  is  no  need 
to  distribute  the  notice  of  pendency  to 
interested  persons. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  disqualified  person 
from  certain  other  provisions  of  the 
Code,  including  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply;  nor  does  it 
affect  the  requirement  of  section  401(a) 
of  the  Code  that  the  plan  must  operate 
for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  4975{c)(l)[F)  of 
the  Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  4975(c)(2)  of  the 
Code,  the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Code,  including 
statutory  or  administrative  exemptions 
and  transitional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 

submit  wTitten  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  aboxe,  within  the  time 
period  set  forth  above.  All  comments 
•vvill  be  made  a  part  of  the  record. 
Ccniments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  wnier  s 
interest  in  the  pending  exemption 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 


Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
4975(c)(2)  of  the  Code  and  in  accordance 
with  the  procedures  set  forth  in  Rev. 
Proc.  75-26. 1975-1  C.B.  722.  If  the 
exemption  is  granted,  the  sanctions 
resulting  from  the  application  of  sectiMi 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code 
shall  not  apply  to  the  cash  sale  of  the 
Mortgages  by  Dr.  Bohne  to  the  Plan 
(including  the  assumption  by  the  Plan  of 
Dr.  Bohne's  liabilities  under  the  first 
mortgages),  provided  that  the  sales  price 
of  each  Mortgage  is  not  greater  than  its 
fair  market  value  as  of  the  date  of  sale. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  condition 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washingtoa  D.C..  this  30th  day 
of  July  1982. 

Alan  D.  Lebowitz, 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  Department  of  Labor. 

(FR  Doc.  82-21335  Filed  9-^-tZ.  B:«S  ami 
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[Application  No.  L-3372] 

Proposed  Exemption  for  Certain 

Transactions  involving  the  Ftorida 

Pa'Pters  District  Council  No,  56 

V  acation  Trust  Fund  Located  in  Miami, 

Florida 

agency:  Department  of  Labor. 
action:  Notice  of  Proposed  Exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act).  The 
proposed  exemption  would  exempt  the 
proposed  transfer  of  certain  funds  by 
the  Painters  District  Council  No.  56 
Vacation  Trust  Fund  (the  Vacation  Plan) 
to  the  Florida  Painters  and  Decorators 
Health  and  Hospitalization  Fund  (the 
Painters  Health  Plan)  and  the  Painting. 
Drj'wall  and  AUied  Trades  Health  and 
HospitaUzation  Plan  (the  Allied  Health 
Plan).  The  proposed  exemption,  if 
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granted,  would  affect  the  participants 
and  beneficiaries  of  the  Vacation  Plan, 
the  Painters  Health  Plan  and  the  Allied 
Health  Plan  and  other  persons 
participating  in  the  transaction. 
DATES:  VVntten  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  September 
27.  1982. 

ADDRESS:  All  wTitten  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  .\W.,  Washington. 
D  C.  20216.  .A.ttention:  .■\ppIication  No. 
L-3.372.  The  applica'ion  .''or  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
P-ublic  Documents  Room  of  Pension  and 
Welfare  Rp^.f^fit  Programs,  U.S. 
Departoipr.'  of  Labor.  Room  N-^677,  200 
Constitution  Avenue.  NW.,  Washington, 
DC.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 
Louis  Ca.-r.pagna  of  the  Department. 
telephone  (202)  523-8883.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  iS 
hereby  gi\en  of  »he  pendency  before  the 
Department  of  an  application  for 
e.xemption  from  the  restrictions  of 
section  406(b)f2)  of  the  Act.  The 
proposed  exemption  was  requested  in 
an  application  filed  by  the  Vacation 
Plan,  pursuant  to  section  408(a)  of  the 
Act.  and  in  accordance  with  procedures 
set  forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  .April  28,  1975). 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  whach  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Departm.ent  for  the  complete 
representations  of  the  applicant. 

1.  The  Vacation  Plan,  the  Painters 
Health  Plan  and  the  .'\liied  Health  Plan 
are  welfare  plans  established  in 
accordance  with  section  302  of  the 
Labor-Management  Relations  Act  of 
1947,  as  amended.  The  Vacation  Plan 
has  no  present  participants.  The 
Painters  Health  Plan  and  the  Allied 
Health  Plan  have  approximately  625  and 
420  participants,  respectively  The 
Vacation  Plan  was  established  ;n  1970. 
However,  since  September  of  1975  no 
contributions  have  been  made  to  the 
Vacation  Plan,  because  m  1975 
contributions  to  the  Vacation  Plan  were 
not  included  in  collective  bargaining 
agreements  between  union  and 
employer  associations.  Formerly, 
members  of  the  Local  Union  Numbers 


160.  325. 1925  and  1942  affiliated  with 
the  Florida  Painters  District  Council  No. 
56  constituted  the  participants  of  the 
Vacation  Plan  and  the  Painters  Health 
Plan.  In  September  of  1978,  the  Florida 
Painters  District  Council  No.  58 
dissolved.  Members  of  Local  Unions  160, 
325  and  1925  remained  participants  of 
the  Painters  Health  Plan  and  members 
of  Local  Union  1942  became  participants 
of  the  Allied  Health  Plan. 

Some  of  the  Trustees  of  the  Vacation 
Plan  are  also  Trustees  of  the  Painters 
Health  Plan  and  the  Allied  Health  Plan. 
The  Trustees  have  approved  the 
termination  of  the  Vacation  Plan 
effective  June  30, 1982. 

2.  The  applicant  is  requesting  an 
exemption  to  permit  the  transfer  of  the 
unclaimed  reserve  funds  of  the  Vacation 
Plan  to  the  Painters  Health  Plan  and  the 
Allied  Health  Plan.  The  unclaimed 
reserves  of  the  Vacation  Plan  total 
approximately  $160,000,  as  of  April  25. 
1982,  of  which  $65,000  represents 
accrued  interest.  The  Trustees  represent 
that  all  known  claims  by  participants  of 
the  Vacation  Plan  have  been  honored. 
The  Trustees  of  the  Vacation  Plan 
represent  that  they  have  engaged  in  a 
diligent  campaign  to  locate  participants 
entitled  to  the  remaining  benefits.  The 
local  unions  which  had  participants  in 
the  Vacation  Plan  were  asked  for  the 
last  knowm  address  of  those  participants 
who  still  had  unclaimed  vacation 
benefits.  Letters  were  sent  to  those 
participants  advising  them  to  claim  their 
benefits.  Thereafter,  the  Trustees  placed 
advertisments  in  the  Miami  Herald  in 
August  and  October  of  1981  in  an 
attempt  to  locate  participants  entitled  to 
benefits  remaining  in  the  Vacation  Plan. 
The  advertisements  included  a 
statement  regtirding  to  Trustees'  intent 
to  disburse  any  unclaimed  reserves  to 
the  Painters  Health  Plan  and  the  Allied 
Health  Plan. 

3.  The  Vacation  Plan  proposes  to 
transfer  56%  of  its  unclaimed  reserves  to 
the  Painters  Health  Plan.  Fifty-six 
percent  of  the  Vacation  Plan's 
participants  belonged  to  or  were 
represented  by  Locals  160,  365  and  1925. 
members  of  which  are  presently 
participants  of  the  Painters  Health  Plan. 
Similarly,  44%  of  the  unclaimed  reserves 
of  the  Vacation  Plan  will  be  transferred 
to  the  Allied  Health  Plan.  Forty-four 
percent  of  the  Vacation  Plan's 
participants  belonged  to  or  were 
represented  by  Local  Union  1942. 
members  of  which  are  presently 
participants  of  the  Allied  Health  Plan. 
The  Painters  Health  Plan  and  the  Allied 
Health  Plan  have  agreed  to  hold 
harmless  and  to  indemnify  the  Vacation 
Plan  for  any  costs  or  damages  which 
could  be  assessed  against  the  Vacation 


Plan  as  a  result  of  the  transfer  of  the 
unclaimed  reserves.  Also,  the  Painters 
Health  Plan  and  the  Allied  Health  Plan 
agree  to  pay  any  valid  claims  of 
participants  of  the  Vacation  Plan 
subsequent  to.the  date  of  transfer 

4.  The  Trustees  state  that  the 
proposed  transfer  of  the  unclaimed 
reserves  of  the  Vacation  Plan  would 
eliminate  the  expenditure  of  assets  of 
the  Vacation  Plan  necessary  for  the 
administrative  costs  of  maintaining  the 
Vacation  Plan.  Also,  the  unclaimed 
reserves  of  the  Vacation  Plan  would  be 
utilized  to  increase  the  benefits 
available  to  participants  of  the  Painters 
Health  Plan  and  Allied  Health  Plan,  the 
same  group  of  participants  who  were 
participants  of  the  Vacation  Plan. 

5.  In  summary,  the  applicants 
represent  that  the  proposed  transfer  of 
the  unclaimed  reserves  of  the  Vacation 
Plan  to  the  Painters  Health  Plan  and  the 
Allied  Health  Plan  will  satisfy  the 
statutory  criteria  of  section  406(a)  of  the 
Act  because:  (a)  it  is  a  one-time  transfer 
of  the  unclaimed  reserves  of  the 
Vacation  Plan  which  would  eliminate 
the  administrative  costs  of  maintaining 
the  Vacation  Plan;  (b)  the  unclaimed 
reserves  of  the  Vacation  Plan  will  be 
utilized  to  increase  the  available 
benefits  to  participants  of  the  Painters 
Health  Plan  and  the  Allied  Health  Plan, 
the  same  group  who  were  participants  m 
the  Vacation  Plan;  (c)  the  Trustees 
represent  they  have  made  a  diligent 
search  for  all  participants  of  the 
Vacation  Plan  who  may  have  valid 
claims;  and  (d)  the  Painter  Health  Plan 
and  the  Allied  Health  Plan  would  pay 
any  valid  claim  of  participants  of  the 
Vacation  Plan  subsequent  to  the  date  of 
transfer  and  will  indemnify  the  Vacation 
Plan  for  all  costs  or  damages  which 
could  be  assessed  against  the  Vacation 
Plan  as  the  result  of  the  transfer. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemption  will 
be  provided  within  20  days  of 
publication  in  the  Federal  Register. 
Notice  will  be  provided  to  all 
participants  and  beneficiaries  of  the 
Vacation  Plan,  the  Painters  Health  Plan 
and  the  Allied  Health  Plan  by  posting  a 
copy  of  the  notice  of  proposed 
exemption  as  it  appears  in  the  Federal 
Register  along  with  a  copy  informing  all 
interested  persons  of  their  right  to 
comment  or  request  a  hearing  on  the 
proposed  exemption  at  all  local  union 
halls. 

Sponsoring  employer  associations  will 
be  mailed  a  copy  of  the  notice  of 
pendency  as  it  appears  in  the  Federal 
Register  and  such  notice  will  be 
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distributed  to  all  respective  members 
and  employers. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following:  (1)  The  fact 
that  a  transaction  is  the  subject  of  an 
exemption  under  section  408(a)  of  the 
Act  does  not  relieve  a  fiduciary  or  other 
party  in  interest  from  certain  other 
provisions  of  the  Act,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act. 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(10)(B}  of 
the  Act. 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(a), 
406(bl(l)  or  406(b)(3)  of  the  Act. 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible. 
Ill  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to.  and 
not  in  derogation  of.  any  other 
provisions  of  the  Act,  including 
statutory  or  administrative  exemptions 
and  transitional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  is  fact  a  prohibited 
transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  wTiter  s 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 


exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  in  accordance  with 
the  procedures  set  forth  \n  ERISA 
Procedure  75-1  (40  FR  18471,  April  28, 
1975).  If  the  exemption  is  granted,  the 
restrictions  of  section  406(b)(2)  of  the 
Act  shall  not  apply  to  the  proposed 
transfer  of  the  unclaimed  reserves  of  the 
Vacation  Plan  to  the  Painters  Health 
Plan  and  the  Allied  Health  Plan.  The 
proposed  exemption,  if  granted,  will  be 
subject  to  the  express  condition  that  the 
materia!  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  the  exemption. 

Signed  at  Washington,  D.C.,  this  29th  day 
of  July,  1982. 

Alan  D.  Lebowitz, 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

|FR  Doc  82-21331  Filed  »-S-«2:  8:45  am) 
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(Prohibited  Transaction  Exemption  82-132; 

Exemption  Application  No.  0-3287) 

Exemption  From  the  Prohibitions  *c: 
Certain  Transactions  Involving  the 
Hammer.  Slier,  George  Associates 
Retirement  Plan  Located  in  Silver 
Spring,  Md. 

agency:  Department  of  Labor. 
ACTION:  Grant  of  Individual  Exemption. 

summary:  This  exemption  will  permit 
the  proposed  loan  of  $145,000  (the  Loan) 

by  i.'ie  Hdmmer,  Siler,  George 
Associates  Retirement  Plan  (the  Plan)  to 
1111  Bonifant  Associates  (the 
Partnership),  a  party  in  interest  with 
respect  to  the  Plan;  and  other 
transactions  to  be  executed  in 
accordance  with  the  terms  of  the  loan. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  David  Stander  of  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs.  Room  C- 
4526.  U.S.  Department  of  Labor,  200 
Constitution  Avenue.  NW.,  Washington, 
D,C.  20216.  (202)  523-6881.  [This  is  not  a 
toll-free  number ) 

SUPPLEMENTARY  INFORMATION:  On  June 

8.  1982,  notice  was  published  in  the 
Federal  Register  (47  FR  24882)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a).  406  (b)(1)  and  (b)(2)  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 


the  sanctions  resulting  from  the 
application  of  section  4975  of  the 
Litemal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  for  the  above- 
described  transactions.  The  notice  set 
forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The  applicant 
has  represented  that  a  copy  of  the  notice 
was  provided  to  interested  persons  in 
accordance  with  the  provisions  of  the 
notice  of  pendency.  No  public  comments 
and  no  requests  for  a  hearing  were 
received  by  the  Department. 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31. 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713.  October  17. 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  reheve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
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maintaining  the  plan  and  their 

beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975fcl(l)F)of  theCode. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  oi.  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  tr-insitional  rules. 
Furthermore,  the  fact  thrit  a  transaction 
IS  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  .a  prohibited 
transaction.  j 
Exemption 

In  accorddnce  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERIS.A  Procedure  75-1  (40  FR  18471, 
April  28,  1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly,  the  restrictions  of 
section  406(a).  4G8(b){l)  and  {b){2)  of  the 
Act  and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (Ej  of  the  Code,  shall  not  apply 
to  (1)  the  Loan  of  Si  45,000  by  the  Plan  to 
the  Partnership;  and  (2)  other 
trdnsactions  to  be  executed  in 
accordance  with  the  terms  of  the  Loan, 
including  the  commit.ment  by  Hammer, 
Slier,  George  Associates,  Inc..  the 
sponsor  of  the  Plan,  to  purchase  the  note 
securing  the  Loan  from  the  Plan  for  an 
amount  equal  to  its  outstanding 
principal  balance  plus  accrued  interest 
in  the  event  of  any  default  by  the 
Fdrtnership  which  is  not  cured  within  90 
ddys;  provided  that  the  Loan  and  other 
transactions  to  be  consummated 
pursuant  to  the  terms  of  the  Loan  are  not 
less  favorable  to  the  Plan  than  those 
obtainable  m  arm's-length  transactions 
with  an  unrelated  third  party  at  the  time 
of  the  consummation  of  the  transactions. 

The  availability  of  this  exemption  is 
sub)ect  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  descnbes  all  material  terms 
of  the  transactions  to  be  consummated 
pursuant  to  this  exemption, 


Signed  at  Washington,  D.C^  this  30th  day 
of  )uly,  1982. 
Alan  D.  Lebowitz, 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  US.  Department  of  Labor 

(FR  Doc.  82-Z1340  Filed  S-S-82:  8:45  am] 
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(Application  Nos.  D-3057,  0-3050  and  D- 
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Proposed  Exemption  tor  Certain 
Transactions  Involving  ttie  Patrick 
Henry  National  Bank  Integrated  Profit 
Sharing  Plan,  ttie  Peoples  Bank  of 
Virginia  Integrated  Profit  Sharing  Plan 
and  the  First  National  Bank  of  Rocky 
Mount  Integrated  Profit  Sharing  Plan 
Located  In  Bassett,  Danville,  and 
Rocky  Mount,  Va. 

agency:  Department  of  Labor. 
action:  Notice  of  Proposed  Exemption. 

SUMMARY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  transactions  involving  the 
purchase,  holding  and  repurchase  (if 
necessary)  by  the  Patrick  Henry 
National  Bank  Integrated  Profit  Sharing 
Plan  (the  Patrick  Henry  National  Bank 
Plan),  the  Peoples  Bank  of  Virginia 
Integrated  Profit  Sharing  Plan  (the 
Peoples  Bank  Plan)  and  the  First 
National  Bank  of  Rocky  Mou.nt 
Integrated  Profit  Sharing  Plan  (the  First 
National  Bank  Plan)  (collectively,  the 
Plans)  of  participation  interests 
(Participation  Certificates)  in  certain 
promissory  notes  (the  .Notes)  issued  to 
Patrick  Henry  National  Bank  (Patrick 
Henry  National  Bank),  Peoples  Bank  of 
Danville  (Peoples  Bank)  and  First 
National  Bank  of  Rocky  Mount  [First 
National  Bank)  (collectively,  the 
Employers),  The  Notes  represent  loans 
made  by  the  Employers  to  unrelated 
parties  and  are  guaranteed  by  the  U.S. 
Small  Business  Administration  (the 
SBA).  The  proposed  exemption,  if 
granted,  would  affect  the  Plans,  the 
Trustees,  the  participants  and 
beneficiaries  of  the  Plans,  the  Employers 
and  other  persons  participating  in  the 
transactions. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
September  20. 1982. 


Temporary  Nature  of  Exemption:  This 
exemption  is  temporary  in  nature  and 
will  expire  five  years  after  the  date  of 
grant  with  respect  to  a  Plan's  purchase 
of  Participation  Certificates.  The 
exemption  for  the  holding  and 
repurchase  of  the  Participation 
Certificates  will  extend  beyond  the  five 
year  period  provided  the  Participation 
Certificates  were  acquired  by  the  Plan 
during  such  five  year  period. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20216,  Attenfion:  Application  Nos. 
D-3057,  D-3058  and  D-3059.  The 
application  for  exemption  and  the 
comments  received  will  be  available  for 
public  inspection  in  the  Public 
Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N^677,  200 
Constitution  Avenue.  NW„  Washington, 
DC.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Jan  Broady  of  the  Department  of 
Labor,  telephone  (202)  523-8971.  (This  is 
not  a  toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
sections  406(a),  406(b)(1)  and  (b)(2)  of 
the  Act  and  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code. 
The  proposed  exemption  was  requested 
in  an  application  filed  on  behalf  of  the 
Plans,  pursuant  to  section  408(a)  of  the 
Act  and  section  4975(c)(2)  of  the  Code. 
and  in  accordance  with  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28,  1975).  Effective 
December  31,  1978,  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713,  October  17,  1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Employers  are  national  and 
state  banking  institutions  established 
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-di-ing  the  19'70's  and  iocated  in  Virginia. 
The  banks  maintain  no  parrnl- 
subsidiary,  brother-sister  or  combined 
group  relarionships.  The  Employers  do. 
however,  share  certain  common 
expenses  (i.e..  centralized  purchasing  of 
supplies  and  equipment  and  a  common 
service  bureau  for  computer  and  courier 
services)  which  enables  fhem  to  realize 
areater  economies  of  scale  as  well  as  to 
compete  with  larger  banks. 

2.  The  Plans  are  profit  sharing  plans 
established  by  the  respective  Employers 
in  1980.  Each  Plan  has  two  trustees,  one 
of  whom.  Mr.  Worth  H.  Carter,  |r.  (Mr 
Carter),  is  a  trustee  common  to  the  three 
Plans.  Mr.  Carter  is  the  Chairman  of  the 
Board  of  the  Employer  banks.  He  is  also 
the  President  of  the  Patrick  Henr% 
National  Bank  and  Peoples  Bank.  .Mr 
(barter  is  a  salaried  employee  of  Patrick 
Henrys  National  Bank  and  a  participant 
in  that  Employer's  Plan.  The  other 
trustees  who  undertake  fiduciary  duties 
for  the  Plans  in  conjunction  with  Mr. 
Carter  are  Mr.  James  Thomasson  for  the 
Patrick  Henry  National  Bank  Plan.  Mr 
Averitt  Brumfield  for  the  Peoples  Bank 
Plan  and  Mr.  James  E.  Hastings.  Jr  for 
the  First  National  Bank  Plan.  As  of 
December  31.  1981,  the  Patrick  Henry 
.National  Bank  Plan  had  eie\'en 
participants  and  total  assets  of  S78.504: 
the  Peoples  Bank  Plan  had  eij.;hteen 
participants  and  assets  totalmg  Sb5.699; 
and  the  First  National  Bank  Plan  had 
twelve  participants  and  total  assets  of 
S.^8.398. 

3.  The  application  requests  an 
exemption  to  allow  each  Plan  to 
purchase  and  hold  at  Us  discretion. 
Participation  Certificates  in  Notes 
guaranteed  by  the  SBA.  The  Notes 
represent  SBA  loans  made  by  an 
Employer  bank  to  unrelated  parties.  The 
loans  are  secured  by  first  lien  interests 
in  real  and^or  personal  property  and 
have  maturities  of  approximately  six  to 
ten  years.  The  SBA  loans  bear  variable 
interest  rates  ranging  from  1  to  2^. 
percent  above  the  New  York  prime  rate. 
The  interesi  rate  is  adjusted  quarterly. 
Loan  payments  are  made  monthly  by  the 
borrower. 

The  application  mdu  aics  that  SBA 
loan  requests  are  processed  by  each 
Fmployer  bank  and  are  then  sent  to  the 
Richmond.  Virginia  office  of  the  SBA  for 
approval.  Once  a  loan  is  "closed",  the 
guaranty  (tvpically  90  percent  of  the 
Irian)  constitutes  a    general  obligation  of 
the  United  States  .  secured  by  its  full 
faith  and  credit.  In  the  event  a  loan  goes 
mto  default,  the  Employer  will  notify  the 
SBAs  Richmond  office  of  the  situation. 
Then,  within  thirty  days  of  receipt  of  the 
Employer's  demand  for  payment,  the 
SBA  will  pay  the  Employer  (without 


recourse)  the  guaranteed  portion  of  the 
loan  plus  interest  a.-.:cru:ng  to  the  date  of 
pa^Tnent. 

4.  Under  the  terms  of  the  proposed 
transactions,  the  Plans  will  purchase,  for 
cash,  a  portion  of  a  Note  which  is 
covered  by  the  SB.A  guaranty.  The 
Participation  Certificate  will  generally 
be  purchased  at  its  pro  rata  face  value. 
If  a  Plan  acquires  a  Participation 
Certificate  at  more  or  less  than  its  pro 
rata  face  value,  the  purchase  price  will 
be  equal  to  the  pro  rata  price  of  an 
equivalent  SB.A  guaranteed  loan  (i.e  . 
one  bearing  the  same  interest  rate  and 
for  a  similar  term]  on  the  open  market. 
No  Plan  will  purchase  a  Participation 
Certificate  representing  a  loan  made  to 

a  person  or  entity  considered  to  be  a 
party  in  interest  with  respect  to  the 
Plans  .Mso,  under  no  circumstances  will 
a  Plan  be  obligated  to  purchase  a 
Participation  Certificate  which  its 
Trustees  deem  to  be  detnmental  to  the 
best  interests  of  the  Plan  and  its 
participants  and  beneficiaries. 

5.  A  Plans  participation  in  Notes 
representing  loans  guaranteed  by  the 
SBA  will  also  be  subject  to  the  following 
limitations;  (a)  No  Plan  will  be  permitted 
to  commit  more  than  10  percent  of  its 
assets  to  any  single  SBA  loan;  (b)  not 
more  than  50  percent  of  a  Plan's  assets 
will  be  invested  in  the  Participation 
Certificates:  (c)  an  Employer  bank  will 
continue  to  hold  at  least  a  50  percent 
interest  in  that  portion  of  a  Note  not 
transferred  to  a  Plan;  and  (dj  the 
Employer  bank  will  be  obligated  to 
repurchase  a  Participation  Certificate 
sold  to  the  Plan  at  the  demand  of  the 
Plan  upon  15  days  written  notice. 

6.  Each  Employer  bank  will  be 
responsible  for  servicing  without  charge 
Participation  Certificates  sold  to  its  Plan 
and  for  any  bookkeeping  or  accounting 
services  associated  therewith. 
Documentation  will  be  kept  in  duplicate 
of  all  purchases  of  Participation 
Certificates,  separating  each  Plan's 
interest  from  that  of  the  Employer.  The 
records  will  be  maintained  for  a  period 
of  six  years.  In  addition,  each  of  the 
Employers  and  the  appropriate  trustees 
will  enter  into  a  binding  contract  setting 
forth  the  terms  and  conditions  of  the 
SBA  Note  purchase  arrangements. 

The  Employer  bank  will  continue  to 
collect  principal  and  interest  payments 
due  under  a  Note.  Such  payments  would 
then  be  allocated  on  a  pro  rata  basis 
between  the  Plan  and  Employer  in 
accordance  with  the  respective 
ownership  interests  of  each.  Payments 
will  be  remitted  to  the  Plan  within  five 
business  days  of  their  receipt  by  an 
Employer. 


7.  It  is  represented  that  the  Employer 
banks  are  subject  to  periodic  audit  by 
both  federal  and  state  banking 
examiners.  Part  of  the  examiners*  audit 
procedures  covers  transactions  between 
an  Employer  bank  and  its  retirement 
Plan,  in  the  event  a  bank  were  to  benefit 
from  dealing  with  its  retirement  Plan,  it 
would  be  subject  to  criticism  and 
possibly  corrective  action  from  bank 
examiners.  This  close  regulation  of  each 
Employer  bank  is  considered  to  be  an 
independent  safeguard  by  the  applicant. 

8.  In  summary,  the  application  states 
that  the  proposed  transactions  meet  the 
statutory  criteria  of  section  408(aJ  of  the 
Act  because:  (a)  A  Plan  will  purchase 
only  that  portion  of  a  Note  that  is 
protected  by  th*"  SBA  guaranty,  (b)  a 
Plan  will  Hot  incure  any  fees  or 
commissions  in  connection  with  such 
purchases:  (cj  each  transaction  will  be 
carefully  documented  by  binding 
agreements  and  records  separating  each 
Plan's  interest  from  that  of  an  Employer 
(d)  a  Plan's  participation  in  a  Note 
guaranteed  by  the  SBA  will  be  limited  to 
not  more  than  10  percent  of  the  Plans 
total  assets,  and  not  more  than  50 
percent  of  a  Plan's  total  assets  will  be 
invested  in  the  Particiaption 
Certificates;  (e)  the  Employer  will  retain 
at  least  a  50  percent  interest  in  that 
portion  of  a  Note  not  transferred  to  a 
Plan;  (f)  the  Employer  will  be  obligated 
to  repurchase  a  Participation  Certificate 
from  a  Plan  upon  demand  by  the  Plan 
upon  15  days  written  notice;  and  (g)  the 
trustees  of  the  Plans  represent  that  the 
proposed  transactions  are  appropriate 
for  the  Plans  and  in  the  best  interests  of 
their  participants  and  beneficiaries. 

Notice  to  Interested  Persons 

Notice  of  the  pending  exemption  will 
be  provided  to  all  participants  and 
beneficiaries  of  the  Plans  within  10  days 
of  the  pubUcation  of  the  notice  of 
pendency  in  the  Federal  Register.  The 
notice  will  include  a  copy  of  the  notice 
of  pendency  as  published  in  the  Federal 
Register  and  will  inform  interested 
persons  of  their  right  to  comment  and/or 
request  a  hearing  with  respect  to  the 
pending  exemption.  Notice  will  be 
provided  to  interested  persons  by  mail 
and  through  posting  copies  of  the  notice 
of  pendency  in  and  about  work 
locations  and  offices  of  the  Employers. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
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person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  und 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act. 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401{a]  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Af  t  and  section  49-5(c)(l)[F)  of  the 
Code: 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  adm.inistratively  feasible. 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exem.ption.  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of.  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exem.ptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Com.ments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  E.xemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(al  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 


75-1  (40  FR  18471.  April  28.  1975).  If  the 
exemption  is  granted,  the  restrictions  of 
sections  406(a).  406(b)(1)  and  (bl(2)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  49"5  of  the 
Code,  by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code  shall  not  apply: 

1.  From  the  date  of  this  exem.ption 
until  five  years  therafter  to  the  Plans' 
purchase,  holding  and  repurchase:  and 

2.  Subsequent  to  the  expiration  date  of 
this  exemption  to  the  holding  and 
repurchase  (provided  such  interest  was 
acquired  during  the  period  such 
exemption  was  in  effect)'  of 
Participation  Certificates  in  SBA  loans 
from  the  Employers,  provided  that  the 
following  conditions  are  met; 

A.  Only  that  portion  of  the  SBA  loan 
that  is  actually  covered  by  the  guaranty 
shall  be  the  subject  of  a  Participation 
Certificate  acquisition  by  a  Plan. 

B.  The  Participation  Certificates  are 
sold  to  a  Plan  for  cash  with  no  sales 
commissions  charged  and  an  Emplojj^er 
agrees  to  service  the  entire  SBA  loan  at 
no  fee  to  the  Plan. 

C.  The  interest  rate  and  duration  of 
the  Participation  Certificate  is  identical 
to  the  terms  of  the  SBA  loan. 

D.  None  of  the  loan  customers  are 
parties  in  interest  with  respect  to  the 
Plans. 

E.  The  purchase  price  of  the 
Participation  Certificate  will  be 
determine  by  comparing  the  market 
interest  rate  at  the  time  the  participation 
interest  is  purchased  with  the  interest 
rates  of  the  SBA  loan,  however,  in  no 
event  will  the  purchase  price  to  a  Plan 
be  less  favorable  than  the  one 
obtainable  in  a  similar  transaction  with 
an  unrelated  third  party. 

F.  Any  Participation  Certificate 
acquisition  by  a  Plan  shall  include  a 
written  repurchase  provision  by  an 
Employer  at  the  demand  of  the  Plan 
upon  15  days  written  notice;  such 
requirement  for  repurchase  to  be  at  the 
absolute  discretion  of  the  Plan.  Should 


'The  Department  has  traditionally  viewed  a 
guaranty  to  repurchase  from  the  plan  by  a  party  in 
interest  as  a  prohibited  transaction  under  the  Act 
Because  the  terms  of  the  Participation  Certificate 
provide  for  a  guaranteed  repurchase  on  demand 
during  the  entire  term  of  such  Participation 
Certiticate.  the  terms  of  the  exemption  must 
necessarily  extend  to  provide  relief  for  the 
operation  of  the  safeguards  incorporated  in  the 
conditions.  Therefore,  the  relief  provided  includes 
the  "holding  and  repurchase"  of  the  Participation 
Certificates.  Additionally,  in  order  that  a  Plan  not 
be  requu-ed  to  dispose  of  its  holdings  in 
Participation  Certificates  issued  by  an  Employer 
during  the  period  such  exemption  Is  in  effect,  the 
Department  intends  that  the  language  of  the 
exemption  also  be  construed  to  provide  continuing 
relief  for  the  "holding"  after  the  expiration  of  the 
exemption  for  those  Participation  Certificates 
purchased  before  such  date  in  accordance  with  the 
terms  of  the  exemption. 


the  repurchase  provision  be  exercised, 
the  purchase  price  shall  be  the  unpaid 
principal  balance,  provided  this  amount 
IS  not  less  than  the  fair  market  value  at 
the  time  of  sale,  plus  any  accrued 
interest  payments. 

G.  In  the  event  of  a  default  by  the 
borrower  on  any  payment  due  untier  the 
terms  of  the  SBA  loan,  an  Employer  will 
be  called  upon  to  honor  its  obligation 
under  condition  F  of  this  exemption,  A 
loan  shall  be  considered  to  be  in  default 
for  purposes  of  this  exemption  when  it 
would  be  considered  in  default  under 
the  SBA  provisions  governing  a 
guaranty  for  such  loans. 

H.  An  Employer  shall  continue  to  hold 
at  least  a  50  percent  interest  in  that 
portion  of  the  SB.'X  loan  not  transferred 
to  a  Plan  by  a  Participation  Certificate. 

I.  The  acquisition  of  a  Participation 
Certificate  from  an  Employer  involving 
an  SBA  loan  shall  not  cause  the  Plan  to 
hold; 

(1)  More  than  50  percent  of  the  current 
value  (as  that  term  is  defined  in  section 
3(26)  of  the  Act)  of  Plan  assets  in  such 
participation  interests;  and 

(2)  More  than  10  percent  of  Plan 
assets  (as  defined  above)  in  any  single 
transaction  or  with  the  same  borrower, 

J.  Each  Plan  shall  .maintain  or  cause  to 
be  maintained  for  a  period  of  six  years 
from  the  date  of  each  transaction  such 
records  as  are  necessary  to  enable  the 
Department  to  determine  whether  the 
conditions  of  this  exemption  have  been 
met,  except  that: 

(1)  A  prohibited  transaction  will  not 
be  deemed  to  have  occurred  if  due  to 
circumstances  beyond  the  control  of  the 
trustees  or  other  Plan  fiduciaries,  such 
records  are  lost  or  destroyed  prior  to  the 
end  of  such  six  year  period;  and 

(2)  An  Employer  shall  not  be  subject 
to  civil  penalty  which  may  be  assessed 
under  section  502(i)  of  the  Act.  or  to  the 
taxes  imposed  by  section  4975  (a)  and 
(b)  of  the  Code,  if  such  records  are  not 
maintained,  or  are  not  available  for 
examination  as  required  by  paragraph  K 
below. 

K.  Notwithstanding  anything  to  the 
contrary  in  subsections  (a)(2)  and  (b)  of 
section  504  of  the  Act.  the  records 
referred  to  in  paragraph  ]  are 
unconditionally  available  at  their 
customary  location  for  examination 
during  the  normal  business  hours  by: 

(1)  The  Internal  Revenue  Service; 

(2)  The  Department  of  Labor; 

(3)  Plan  participants  and  beneficiaries; 

(4)  Any  employer  of  Plan  participants: 

(5)  Any  employee  organization  any  of 
whose  members  are  covered  by  the 
Plan;  or 

(6)  Any  duly  authorized  employee  or 
representative  of  a  person  described  in 
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subparagraph  (1)  through  (5)  of  this 
paragraph. 

The  proposed  exemption,  if  granted. 
will  be  subject  to  the  express  condition 
that  the  materia!  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transarfions  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D.C.,  this  30th  day 
of  July  1982. 
Alan  D.  Lebowitz, 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Sen'ices 
Administration,  U.S.  Department  of  Labor. 

(F-R  Dor  82^21  :>,i:  F.lr-d  S-S-82;  8:45  am) 
BIUING  CODE  4Sia-29-M 


(Prohibited  Transaction  Exemption  62-131, 
Exemption  Application  No.  D-3021  i 

Exemption  From  the  Prohibitions  for 
Cc-tain  Transactions  Involving  the 
JMB  Institutional  Realty  Corporation 
Located  in  Chicago,  III. 

AGENCV:  Department  of  Labor. 
action:  Grant  of  Individual  Exemption. 

SUMMARY:  This  exemption  allows 
collective  investment  funds  (together, 
the  Funds)  that  are  managed  by  the  JMB 
Institutional  Realty  Corporation  fJMB) 
or  any  of  its  affiliates,  in  which 
employee  benefit  plans  participate,  to 
engage  in  certain  transactions  provided 
specified  conditions  are  met. 
EFFECTIVE  DATE:  This  exemption  is 
effective  [une  20.  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Liary  H.  Lefkowitz  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20216,  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  On  May 

r,  1982.  not-  e  was  p\:b!'shi'd  in  the 
Federal  Register  ;4'  IK  i9'Cn!  of  the 
pendency  before  the  n(-'part.T;rnt  of 
Labor  (the  Dcpartme:,:)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  sections  406(a].  406(b)(1).  40(3(1. )(2) 
and  407(a]  of  the  Employee  Retirempnt 
Income  Security  Act  of  1974  (the  .Act) 
and  from  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975|c)|l|  [.\] 
through  (E)  of  the  Code,  for  transactions 
described  in  an  application  filed  on 
behalf  of  the  trustees  of  the  JMB  (^roup 
Trust.  The  notice  set  forth  a  summary  of 
facts  and  representations  contained  in 


the  application  for  exemption  and 
referred  interested  persons  to  the 
application  for  a  complete  statement  of 
the  facts  and  representations.  The 
application  has  been  available  for 
public  inspection  at  the  Department  in 
Washington.  DC.  The  notice  also 
invited  interested  persons  to  submit 
c'lmments  on  the  requested  exemption 
to  the  Department.  In  addition  the  notice 
stated  that  any  interested  person  might 
submit  a  written  request  that  a  public 
hearing  be  held  relating  to  this 
exemption.  The  applicants  informed  the 
Depariment  that  they  were  unable  to 
notify  interested  persons  of  their  right  to 
comment  and  request  a  hearing  within 
the  time  period  set  forth  in  the  proposed 
exemption.  Pursuant  to  discusions  with 
the  Department,  the  applicants  notified 
interested  persons  that  the  period  for 
written  comments  and  requests  for  a 
public  hearing  would  be  extended  until 
June  30, 1982.  The  applicants  have 
represented  that  interested  persons 
were  notified,  in  the  manner  set  forth  in 
the  notice  of  pendency,  on  or  before 
May  24, 1982.  No  requests  for  a  hearing 
were  received  by  the  Department. 

The  only  comments  received  by  the 
Department  were  submitted  by  the 
applicants.  The  applicants  requested 
that  the  proposed  exemption  be 
expanded  to  include  relief  for 
transactions  involving  the  purchase  and 
sale  by  plans  participating  in  the  Funds 
(Participating  Plans)  of  units  of 
beneficial  interest  in  the  Funds.  The 
apphcants  indicate  that  there  is  some 
question  as  to  whether  those 
transactions  are  prohibited,  especially 
since  the  Department  included  relief  for 
such  transactions  in  the  exemption 
proposed  for  Pension  Equity  Growth 
Trust  (47  FR  14811,  April  6. 1982).  The 
Department  has  decided  to  include  relief 
for  such  transactions  in  this  exemption 
as  well,  and  has  modified  the  proposed 
exemption  by  adding  Section  1(c). 

The  applicants  also  stated  that  they 
have  recently  become  aware  of  a 
prohibited  transaction  engaged  in  by  the 
1MB  Group  Trust  that  took  place  before 
the  effective  date  of  the  proposed 
exemption,  which  would  otherwise  have 
been  encompassed  by  the  exemption. 
The  applicants  have  requested  that  the 
entire  exemption  be  made  retroactive  to 
June  20.  1930,  which  is  the  date  on  which 
the  first  Participating  Plan  purchased  an 
interest  m  one  of  the  Funds,  in  order  to 
cover  any  other  inadvertent  transactions 
w  ith  paities-in  interest  which  may  have 
occurred.  Because  such  relief  is 
necessary  for  the  transactions  exempted 
t)v  the  added  Section  1(c),  the 
Department  has  agreed  to  m.ake  the 
entire  exemption  effective  June  20, 1980. 


The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978.  section  102 
of  Reorganization  Plan  No,  4  of  1978  (43 
FR  47713.  October  17, 1978)  transferred 
to  the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subjected  of  an  exemption  granted 
under  section  408(a)  of  the  Act  and 
section  4975(c)(2)  of  the  Code  does  not 
relieve  a  fiduciary  or  other  party  in 
interest  or  disqualified  person  with 
respect  to  a  plan  to  which  the  exemption 
is  applicable  from  certain  other 
provisions  of  the  Act  and  the  Code. 
These  provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to. 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
foUovtring  determinations: 

(a)  The  exemption  if  administratively 
feasible; 
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fb)  i;  ;s  in  the  interests  of  the 
Participating  Plans  and  of  their 
participants  and  beneficiaries;  and 

(c)  It  IS  protective  of  the  nghts  of  the 
participants  and  beneficiaries  of  the       ^ 
Participdting  Plans. 

Ace  ■'-■ingly.  the  following  exemption 
IS  hereby  granted  under  the  authority  of 
section  408(a)  of  the  Act  and  section 
4975(c)f2)  of  the  Code  and  in  accordance 
with  the  procedures  set  forth  in  ERISA 
Procedure  75-1  [40  FR  13471,  April  28. 
19"5). 

Section  I.  Exemption  for  Certain 
Transactions  Involving  the  Fund 

(a)  Effective  June  20, 1980.  the 
restrictions  of  sections  406(a).  406(b)(2) 
and  407(a)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  through  (D)  of  the  Code. 
shall  not  apply  to  the  transactions 
described  below  if  the  applicable 
conditions  set  forth  in  Section  III  are 
met. 

(1)  Transactions  Between  Parties  In 
Interest  and  the  Fund:  Genera! 

Any  transaction  between  a  party-in- 
interest  wth  respect  to  a  Participating 
Plan  and  the  Fund,  or  any  acquisition  or 
holding  by  the  Fund  ,)f  employer 
securities  or  employtr  real  property,  if 
the  party-in-interest  is  not  JMB  or  one  of 
its  affiliates  and  if,  at  the  time  of  the 
transaction,  acquisition  or  holding,  the 
interest  of  the  plan,  together  with  the 
interests  of  any  other  plarw  maintained 
by  the  same  employer  or  employee 
organization  in  the  Fund,  does  not 
exceed  5  percent  of  the  total  of  all  assets 
in  the  Fund.  (2)  Special  Transactions 
Not  Meeting  the  Criteria  of  Section 
l(al(lj  Between  Employers  of  Employees 
Covered  by  a  Multiple  Employer  Plan 
and  the  Fund. 

Any  transaction  between  an  employer 
(or  an  affiliate  of  an  employer)  of 
employees  covered  by  a  multiple 
employer  plan  that  is  a  Participating 
Plan  and  the  Fund,  or  any  acquisition  or 
holding  by  the  Fund  of  employer 
securities  or  employer  real  property,  if 
at  the  time  of  the  transaction, 
acquisition  or  holding — 

(A)  The  interest  of  the  multiple 
employer  plan  in  the  Fund  does  not 
exceed  10  percent  of  the  total  assets  in 
the  Fund,  and  the  employer  is  not  a 
"substantial  employer"  with  respect  to 
the  plan  I  within  the  meaning  of  section 
4001fa)(:i  of  the  Act),  or 

(B)  The  interest  of  the  multiple 
employer  plan  in  the  Fund  exceeds  10 
percent  of  the  total  assets  in  the  Fund, 
but  the  employer  is  not  a  "substantial 
employer'   with  resnect  to  the  plan  and 
would  not  be  a  "suostantial  employer" 
withn  the  meaning  of  section  4001(a)(2) 


of  the  Act  if  "5  percent"  were 
substituted  for  "10  percent"  in  that 
definition. 

(3)  Acquisitions,  Sales  or  Holdings  of 
Employer  Securities  and  Employer  Real 
Property.  (A)  Except  as  provided  in 
subsection  (B)  of  this  section  (3),  any 
acquisition,  sale  or  holding  of  employer 
securities  or  employer  real  property  by 
the  Fund  which  does  not  meet  the 
requirements  of  paragraphs  (a)(1)  and 
(a)(2)  of  this  Section  I,  if  no  commission 
is  paid  to  JMB  or  to  the  employer,  or  any 
affiliate  of  JMB  or  the  employer  in 
connection  with  the  acquisition  or  sale 
of  employer  securities  or  the  acquisition. 
sale  or  lease  of  employer  real  property; 
and 

(i)  In  the  case  of  employer  real 
property — 

(aa)  Each  parcel  of  employer  real 
property  and  the  improvements  thereon 
held  by  the  Fund  are  suitable  (or 
adaptable  without  excessive  cost)  for 
use  by  different  tenants,  and 

(bb)  The  property  of  the  Fund  that  is 
leased  or  held  for  lease  to  others,  in  the 
aggregate,  is  dispersed  geographically. 

(ii)  In  the  case  of  employer 
securities — 

(aa)  Neither  JMB  nor  any  of  its 
affiliates  is  an  affiliate  of  the  issuer  of 
the  security,  and 

(bb)  If  the  security  is  an  obligation  of 
the  issuer,  either 

1.  The  Fund  owns  the  obligation  at  the 
time  the  plan  acquires  an  interest  in  the 
Fund,  and  interests  in  the  Fund  are 
offered  and  redeemed  in  accordance 
writh  valuation  procedures  of  the  Fund 
applied  on  a  uniform  or  consistent  basis. 
or 

2.  Immediately  after  acquisition  of  the 
obligation:  (a)  not  more-than  25  percent 
of  the  aggregate  amount  of  obligations 
issued  in  the  issue  and  outstanding  at 
the  time  of  acquisition  is  held  by  such 
plan,  and  (b)  in  the  case  of  an  obligation 
that  is  a  restricted  security  within  the 
meaning  of  Rule  144  under  the  Securities 
Act  of  1933,  at  least  50  percent  of  the 
aggregate  amount  of  obligations  issued 
in  the  issue  and  outstanding  at  the  time 
of  acquisition  is  held  by  persons 
independent  of  the  issuer.  JMB,  its 
affiliates  and  any  collective  investment 
fund  maintained  by  JMB  or  its  affiliates 
shall  be  considered  to  be  persons 
independent  of  the  issuer  if  JMB  is  not 
an  affiliate  of  the  issuer 

(B)  In  the  case  of  a  Participating  Plan 
that  is  not  an  eligible  individual  account 
plan  (as  defined  in  section  407(d)(3)  of 
the  Act),  the  exemption  provided  in 
subsection  (A)  of  this  section  (3)  shall  be 
available  only  if,  immediately  after  the 
acquisition  of  the  securities  or  real 
property,  the  aggregate  fair  market  value 
of  employer  securities  and  employer  real 


property  with  respect  to  which  ]MB  or 
its  affiliate  has  in\estment  discretion 
does  not  exceed  10  percent  of  the  fair 
market  value  of  all  the  assets  of  the 
Participating  Plan  with  respect  to  which 
(MB  or  its  affiliate  has  such  investment 
discretion 

(C)  For  purposes  of  the  exemption 
contained  in  subsection  (A)  of  this 
section  (3).  the  term  "employer 
securities"  shall  include  securities 
issued  by,  and  the  term  "employer  real 
property"  shall  include  real  property 
leased  to.  a  person  who  is  a  party-in- 
interest  with  respect  to  a  Participating 
Plan  by  reason  of  a  relationship  to  the 
employer  described  in  section  3(14)  (E), 
(G),  (H),  or(I)of  the  Act. 

(b)  Effective  June  20,  1980.  the 
restrictions  of  section  406(a)(1).  (A),  (B). 
(C),  and  (D)  and  section  406(b)  (1)  and 
(2)  of  the  Act  and  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code  by  reason  of  section  49"'5(c)(l) 
(A)  through  (E)  of  the  Code  shall  not 
apply  to  the  transactions  described 
below,  if  the  conditions  of  Section  III  are 
met. 

(1)  Transactions  with  Persons  Who 
Are  Parties  in  Interest  With  Respect  to 
a  Participating  Plan  Solely  by  Virtue  of 
Being  Certain  Service  Providers  or 
Certain  Affiliates  of  Service  Providers. 
Any  transaction  between  the  Fund  and 
a  person  who  is  a  party-in-interest  with 
respect  to  a  Participating  Plan  if — 

(A)  The  person  is  a  party-in-interest 
(including  a  fiduciary)  solely  by  reason 
of  providing  services  to  the  Participating 
Plan,  or  soley  by  reason  of  a 
relationship  to  a  service  provider 
described  in  section  3(14)  (F).  (G),  (H)  or 
(I)  of  the  Act.  or  both,  and  the  person 
neither  exercised  nor  ti^as  any 
discretionary  authority,  control, 
responsibility  or  influence  with  respect 
to  the  investment  of  the  Participating 
Plan's  assets  in,  or  held  by.  the  Fund, 
and 

(B)  The  person  is  not  an  affiliate  of 
1MB. 

(2)  Certain  Leases  and  Goods.  The 
furnishing  of  goods  to  the  Fund  by  a 
party-tn-interest  with  respect  to  a 
Particip;rHng  Plan  or  the  leasing  of  real 
property  owmed  by  the  Fund  to  such 
party-in-interest  and  the  incidental 
furnishing  of  goods  to  such  party-in- 
interest  by  the  Fund,  if — 

(A)  In  the  case  of  goods,  they  are 
furnished  to  or  by  the  Fund  in 
connection  with  real  property  owned  by 
the  Fund. 

(B)  The  party-in-interest  is  not  jMB. 
any  affiliate  of  JMB.  or  one  of  the  other 
Funds;  and 

(C)  The  amount  involved  m  the 
furnishing  of  goods  or  leasing  of  real 
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property  in  any  calendar  year  (including 
the  amount  under  any  other  lease  or 
arrangement  for  the  furnishing  of  goods 
in  connection  with  the  real  property 
investments  of  the  Fund  with  the  same 
party-in-interest.  or  any  affiliate  thereof) 
does  not  exceed  the  greater  of  $25,000  or 
0.5  percent  of  the  fair  market  value  of 
the  assets  of  the  Fund  on  the  most 
recent  valuation  date  of  the  Fund  prior 
to  the  transaction. 

(3)  Management  of  Real  Property. 
Any  services  provided  to  the  Fund  by 
JMB  or  by  an  affiliate  of  JMB  in 
connection  with  the  management  of  the 
real  property  owned  by  the  Fund,  if  the 
compensation  paid  to  JMB  or  its  affiliate 
does  not  exceed  the  cost  of  the  services 
to  ]\m  or  its  affiliate. 

(4)  Transactions  Involving  Places  of 
Public  Accommodation.  The  furnishing 
of  services,  facilities  and  any  goods 
incidental  to  such  services  and  facilities 
by  a  place  of  public  accommodation 
owned  by  the  Fund  to  a  party-in-interest 
with  respect  to  a  Participutmg  Plan,  if 
the  services,  facilities  and  incidental 
goods  are  furnished  on  a  comparable 
basis  to  the  general  public. 

(c)  Effective  June  20,  1980,  the 
restrictions  of  section  406(a)(1)  (Aj 
through  (D)  of  the  Act  and  the  siinctions 
resulting  from  the  application  of  section 
4975  of  the  Ck)de  bv  reason  of  section 
4975(c)(1)  (A)  through  (D)  of  the  Code 
shall  not  apply  to  the  purchase  and  s.ile 
of  units  of  beneficial  interest  in  the  Fund 
if  no  more  than  reasonable 
compensation  is  paid  tht^efor,  each 
purchase  and  sale  is  authorized  in 
writing  by  a  fiduciarj'  of  the 
Participating  Plan  who  is  independent  of 
J.MB  and  any  of  its  affiliates,  and  the 
applicable  conditions  of  section  III  are 
met. 

Section  II — Excess  Holdings  Exemption 
for  Employee  Benefit  Plans 

(a)  Effective  June  20.  1980  the 
restrictions  of  sections  406(a].  406(b)(2) 
and  407(a)  of  the  Act  and  the  sarxtions 
resulting  from  the  application  of  section 
4975  of  the  Code  by  reason  of  section 
4975(c)(1)  (A)  through  (D)  of  the  Code 
shall  not  apply  to  any  acquisition  or 
holding  of  qualifying  employer  securities 
or  qualifying  employer  real  property 
(other  than  through  the  Fund]  by  a 
Participating  Plan  if  (1)  the  acquisition 
or  holding  constitutes^a  prohibited 
transaction  solely  by  reason  of  being 
aggregated  with  employer  securities  or 
employer  real  property  held  by  the 
Fund;  (2)  the  requirements  of  either 
paragraph  (a)(1)  or  paragraph  (a)(2)  of 
Section  I  of  this  exemption  are  met;  and 
(3)  the  applicable  conditions  set  forth  in 
Section  III  of  this  exemption  are  met. 


Section  III — General  Conditions 

(a)  At  the  time  the  transaction  is 
entered  into,  and  at  the  time  of  any 
subsequent  renewal  thereof  that 
requires  the  consent  of  JMB  or  its 
affiliate,  the  terms  of  the  transaction  are 
not  less  favorable  to  the  Fund  than  the 
terms  generally  available  in  arm's-length 
transactions  between  unrelated  parties. 

(b)  JMB  or  its  affiliate  maintains  for  a 
period  of  six  years  from  the  date  of  the 
transaction  the  records  necessary  to 
enable  the  persons  described  in 
paragraph  (c)  of  this  Section  III  to 
determine  whether  the  conditions  of  this 
exemption  have  been  met.  except  that 
(1)  a  prohibited  transaction  will  not  be 
considered  to  have  occurred  if,  due  to 
circumstances  behond  the  control  of 
JMB  or  its  affiliate,  the  records  are  lost 
or  destroyed  prior  to  the  end  of  the  six- 
year  period,  and  (2)  no  party  in  interest 
slidll  be  subject  to  the  civil  penalty  that 
may  be  assessed  under  section  502(i)  of 
the  Act,  or  to  the  taxes  imposed  by 
section  4975  (a)  and  (b)  of  the  Code,  if 
the  records  are  not  maintained,  or  are 
not  available  for  examination  as 
required  by  paragraph  (c)  below. 

(c1(l)  Except  as  provided  in  section  2 
of  this  paragraph  (c)  and 
notwithstanding  any  provisions  of 
subsections  (a);2)  and  (b)  of  section  504 
of  the  Act,  the  records  referred  to  in 
paragraph  (b)  of  this  Section  III  are 
unconditionally  available  at  their 
customary  location  for  examination 
during  norma!  business  hours  by: 

(A)  Any  duly  authorized  employee  or 
representative  of  the  Department  or  the 
Internal  Revenue  Service, 

(B)  Any  fiduciary  of  a  Participating 
Plan  who  has  authority  to  acquire  or 
dispose  of  the  interests  in  the  Fund  of 
the  Participating  Plan  or  any  duly 
authorized  employee  or  representative 
of  such  fiduciary, 

(C)  Any  contributing  employer  to  any 
Participating  Plan  or  any  duly 
authorized  employee  or  representative 
of  such  employer,  ar.d 

(D)  Any  participant  oi  beneficiary  of 
any  Participating  Plan,  or  any  duly 
authorized  employee  or  representative 
of  such  participant  or  beneficiary. 

(2)  None  of  the  persons  described  in 
subparagraphs  (B)  through  (D)  of  this 
paragraph  (c)  shall  be  authorized  to 
examine  trade  secrets  of  JMB  or  its 
affiiiale,  or  commercial  or  financial 
information  which  is  privileged  or 
confidential. 

Section  IV' — Defmitions  and  General 
Rules 

For  the  purposes  of  this  exemption, 
(a)  The  term  "the  Fund  "  shall  include 
the  JMB  Group  Trust,  the  JMB  Group 


Trust  II  and  any  collective  investment 
fund  that  may  hereafter  be  established, 
operated  and  managed  by  JMB  or  its 
affiliate  in  essentially  the  same  manner 
as  the  current  Funds. 

(bj  An  "affdiate"  of  a  person 
includes — 

(1)  Any  person  directly  or  indirectly 
through  one  or  more  intermediaries, 
controlling,  controlled  by.  or  under 
common  control  with  the  person. 

(2)  Any  officer,  director,  employee, 
relative  of,  or  partner  in  any  such 
person,  and 

(3)  Any  corporation  or  partnership  of 
which  such  person  is  an  officer,  director, 
partner  or  employee. 

(c)  The  term  "control"  means  the 
power  to  exercise  a  controlling  influence 
over  the  management  or  pohcies  of  a 
person  other  than  an  individual. 

(d)  The  term  "relative"  means  a 
"relative"  as  that  term  is  defined  in 
section  3(15)  of  the  Act  (or  a  "member  of 
the  family"  as  that  term  is  defined  in 
section  4975(e)(6)  of  the  Code),  or  a 
brother,  a  sister,  or  a  spouse  of  a  brother 
or  sister. 

(e)  The  term  "multiple  employer  plan" 
means  an  employee  benefit  plan  that 
satisRes  at  least  the  requirements  of 
section  3(37)(A)(i),  (ii)  and  (v)  of  the  Act 
and  section  414(f)(1)(A).  (B)  and  (E)  of 
the  Code. 

(f)  The  time  as  of  which  any 
transaction,  acquisition  or  holding 
occurs  is  the  date  upon  which  the 
transaction  is  entered  into,  the 
acquisition  is  made  or  the  holding 
commences.  In  addition,  in  the  case  of  a 
transaction  that  is  continuing,  the 
transaction  shall  be  deemed  to  occur 
until  it  is  terminated.  If  any  transaction 
is  entered  into,  or  an  acquisition  is 
made,  on  or  after  the  effective  date  of 
this  exemption,  or  a  renewal  that 
requires  the  consent  of  the  Fund  occurs 
on  or  after  the  effective  date  of  this 
exemption,  and  the  requirements  of  this 
exemption  are  satisfied  at  the  time  the 
transaction  is  entered  into  or  renewed, 
respectively,  or  at  the  time  the 
acquisition  is  made,  the  requirements 
will  continue  to  be  satisfied  thereafter 
with  respect  to  the  transaction  or 
acquisition  and  the  exemption  shall 
apply  thereafter  to  the  continued 
holding  of  the  property  so  acquired. 
Notwithstanding  the  foregoing,  this 
exemption  shall  cease  to  apply  to  a 
holding  exempt  by  virtue  of  Section 
I(a](l]  at  such  time  as  the  interest  of  the 
Participating  Plan  exceeds  the 
percentage  interest  limitation  of  Section 
1(a)(1),  unless  no  portion  of  such  excess 
results  from  an  increase  in  the  assets 
allocated  to  the  Fund  by  the 
Participating  Plan.  For  this  purpose, 
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assets  allocated  do  not  include  the 
reinvestment  of  Fund  earnings.  Nothing 
in  this  paragraph  (e)  shall  be  construed 
as  exempting  a  transaction  entered  into 
by  the  Fund  which  becomes  a 
transaction  descnbed  in  section  406  of 
the  Act  or  section  4975  of  the  Code 
while  the  transaction  is  continuing, 
unless  the  conditions  of  the  exemption 
were  met  either  at  the  time  the 
transaction  was  entered  into  or  at  the 
time  the  transaction  would  have  become 
prohibited  but  for  this  exemption. 

(g)  Each  Participating  Plan  shall  be 
considered  to  own  the  same 
proportionate  undivided  interest  in  each 
asset  of  the  Fund  as  its  proportionate 
interest  in  the  total  asset*  of  the  Fund  as 
calculated  on  the  most  recent  preceding 
valuation  date  of  the  Fund. 

The  availability-  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
acturateiy  describes  all  material  terms 
of  the  transactions  which  are  the  subject 
of  this  exemption. 

Signed  at  Washington,  D.C..  this  30th  day 
of  luly  1982. 
.Alan  D.  Lebowitz, 

Assistant  Administrator  for  Fiduciary 
Standards.  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration.  U.S.  Department  of  Labor. 

|FR  Doc  82-;-  m;  F  lei  8-5-82:  8:45  ua] 
BILUNO  CODE  4510-29-M 


(Application  No.  0-3299] 

Proposed  Exemption  for  Certain 
Transactions  Involving  Lear  Sipgler 
Inc.  Pension  Plan  Located  in  Santa 
Monica,  Califofnia 

agency:  Department  of  Labor. 
action:  .Notice  of  Proposed  Exemption, 

SUMMARY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt:  (1)  The  proposed  contribution  to 
the  Lear  Siegler.  Inc.  Pension  Plan  (the 
Plan]  by  Lear  Siegler.  Inc.  (LSI),  the  Plan 
sponsor  and  by  its  wholly-owned 
subsidiary,  Lear  Siegler  Properties,  Inc. 
(collectively,  LSI),  of  LSIs  interest  in 
certain  master  leases  (Master  Leases) 
and  subleases  (Subleases)  of  real 
property:  (2)  the  guarantee  by  LSI,  under 
certain  conditions,  of  the  rental  due 
under  the  Subleases;  and  (3)  certain 
Subleases  wherein  the  sublessee  is  a 


party  in  interest  with  respect  to  the  Plan. 
The  proposed  exemption,  if  granted, 
would  affect  LSL  the  Plan  and  its 
participants  and  beneficiaries  and  other 
persons  participating  in  the  proposed 
transactions. 

DATE:  Written  comments  and  requests 
for  public  hearing  must  be  received  by 
the  Department  on  or  before  September 
20,  1983. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  NW,,  Washington, 
D,C.  20216,  Attention:  Application  \o. 
D-3299.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs.  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  NW.,  Washington, 
DC.  20216. 

FOR  FURTHEB  INFORMATION  CONTACT: 
Mr.  Robert  Sandler  nt  the  Department, 
telephone  (202)  523-6195.  (This  is  not  a 
toll-free  number.) 
SUPPLEMENTARY  INFORMATION:  Notice  is 

hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a),  406(b)  (1)  and  (2)  of  the 
Act  and  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (E)  of  the  Code.  The 
proposed  exemption  was  requested  in 
an  application  filed  by  LSL  pursuant  to 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975).  Effective  December  31, 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713.  October  17. 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor,  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Plan  is  a  defined  benefit  plan 
with  4,756  participants  and  assets  of 
$98,059,556  as  of  juneJO,  1981.  LSI  is  a 
diversified  company  involved  in  a  large 
number  of  business  lines,  including  real 


estate  development  in  Hawaii,  with  net 
sales  in  fiscal  year  1981  totaling  over 
SI. 530.000.000.  The  trustee  of  the  Plan  is 
Bankers  Trust  Company  (Bankers), 
which  is  independent  of  LSI  or  any  of  its 
affiliates. 

2.  LSI  is  the  owner  of  the  Master 
Leases,  which  are  certain  master  lease 
interests  in  realty,  generally  located  in 
the  Pearl  Ridge  and  Waiau  Ridge  areas 
in  Honolulu.  Hawaii,  which  expire  at 
various  times  through  the  year  2006.  The 
Master  Leases  are  ground  leases 
between  LSI,  as  lessee,  and  the  Trustees 
of  the  estate  of  Bernice  Pauahi  Bishop 
(the  Trustees  of  the  Bishop  Estate),  as 
lessor.  Under  the  terms  of  the  Master 
Leases,  LSI  and  the  Trustees  of  the 
Bishop  Estate  have  agreed  to  join  in  the 
Subleases  as  lessors.  The  Subleases 
typically  have  a  term  at  least  double 
that  of  the  Master  Lease.  The  LSI 
interest  in  the  Subleases  expires  at  the 
end  of  the  term  of  the  Master  Lease  and 
thereafter  the  Trustees  of  the  Bishop 
Estate  are  the  sole  lessors.  There  are 
approximately  5.000  Subleases  on 
improved  residential  units  and  industrial 
sites  which  have  been  entered  into 
pursuant  to  the  Master  Leases.  In  the 
event  of  a  default  by  a  subleasee,  the 
lessors  have  the  right  to  cancel  the 
Sublease  and  take  possession  of  the 
property,  including  improvements,  with 
ail  the  rights  of  an  owner. 

3.  The  rental  payments  to  be  received 
from  each  residential  sublessee  and  all 
other  terms  and  conditions  are  fixed  in 
the  Sublease  for  the  entire  duration  of 
the  applicable  Master  Lease.  With 
respect  to  certain  industrial  Subleases, 
the  rentals  are  fixed  except  for  a 
potential  limitation  which  could  limit 
rentals  in  the  future.  Nonetheless,  the 
applicant  represents  that  such 
limitations  are  unlikely  to  take  effect.  As 
a  result,  the  cash  flow  from  all  of  the 
Subleases  can  be  projected  with 
accuracy. 

4.  LSI  presently  performs  the  following 
services  with  respect  to  the  Subleases: 
(a)  Handles  collection  of  the  rentals 
under  the  Subleases;  fb)  monitors  and 
enforces  compliance  with  Sublease 
provisions,  such  as  maintenance  and 
insurance  requirements:  (c)  reports  on 
and  pays  the  relevant  Hawaii  Cross 
Income  Tax  out  of  cash  flow;  and  (d) 
distributes  the  established  rental  share 
to  the  Trustees  of  the  Bishop  Estate  and 
retains  its  owm  share. 

5.  LSI  seeks  to  contribute  its  interest 
as  lessee  under  the  Master  Leases  and 
its  interest  as  lessor  under  the  Subleases 
to  the  Plan  in  partial  fulfillment  of  LSI's 
required  contribution  to  the  Plan,  The 
applicant  emphasizes  that  the  terms  and 
conditions  of  each  Master  Lease  and 
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Sublease  have  been  negotiated  at  arms- 
U^ngth  and  wiU  remain  m  effect  for  the 
duration  of  the  Plan's  interest  therein. 
The  Master  Leases  require  that  the 
Trustees  of  the  Bishop  Estate  consent  in 
writing  to  any  assignment  of  the  lessees 
interest  in  the  Master  Leases.  However, 
such  consent  cannot  be  unreasonably 
withheld  and  will  be  obtained  prior  to 
nny  transfer  to  the  Plan.  Moreover,  since 
the  contribution  will  represent  only  a 
portion  of  LSI's  required  contribution,  it 
will  not  exceed  the  maximum 
contribution  LSI  is  entitled  to  under  the 
Code. 

6.  In  an  appraisal  performed  by 
Hastings.  Martin.  Chew  &  Associates. 
Ltd.  (Hastings),  an  independent  real 
estate  appraisal  firm,  Hastings  jielected 
discount  rates  of  15.5  to  16  percent  for 
the  fixed  income  stream  provided  by  the 
Subleases  after  analyzing  comparable 
financial  instruments  such  as  corporate 
bonds  and  leased  fee  sales  and  after 
considering  the  quality,  security, 
durability  and  collectibility  of  the 
mcome  stream.  The  value  of  such 
proposed  contribution  as  of  March  31. 
1982  was  estimated  to  be  $4,844,000.  In 
addition,  the  Plan  will  be  protected  by  a 
review  of  this  transaction  by  Bankers, 
which  will  accept  responsibility  for 
determining  whether  the  proposed 
transaction,  under  the  terms  and 
conditions  set  forth  in  LSI's  application 
and  at  the  price  established  by  Hastings, 
will  be  in  the  best  interests  of  the  Plan. 

7.  In  addition,  LSI  will  guarantee  that, 
at  the  end  of  each  fiscal  year,  it  will 
contribute  to  the  Plan  an  amount  equal 
to  the  difference,  if  any.  between  the 
actual  rental  payments  received  by  the 
Flan  and  the  projected  rental  payments 
used  by  the  appraisers  in  valuing  the 
lease  interests  to  be  transferred. 
Moreover,  with  regard  to  those 
industrial  Subleases  which  have  a 
potential  limitation  on  rentals  in  future 
years.  LSI  will  further  guarantee  that  at 
the  end  of  each  fiscal  year  it  will 
contribute  to  the  Plan  an  amount  equal 
to  the  difference,  if  any.  between  the 
rental  which  would  have  been  recei\  ed 
absent  the  limitation  and  the  rental 
payment  actually  received.  Also,  LSI 
will  agree  to  continue  to  provide 
administrative  services  without 
compensation,  in  connection  with:  (a) 
the  collection  and  distribution  of  rentals, 
(b)  the  reporting  of  the  Hawaiian  Gross 
Income  Tax  and  payment  of  any  such 
tax  due  out  of  cash  flow  from  the 
Subleases;  and  (c)  the  monitoring  of  the 
terms  of  all  of  the  Subleases.  The 
applicant  emphasizes  that  LSI's  services 
will  be  purely  administrative  and  not 
discretionary. 


8.  Neither  LSI  nor  any  of  its  affiliates 
is  currently  nor  will  it  become  at  any 
future  time,  ^  sublessee  under  any  of  the 
Subleases.  However,  a  small  number  of 
properties  subiect  to  a  Sublea.se  have 
lippn  and  will  be  purchased  b\' 
iT!ipioyees  of  LSI  subsidiaries  and  such 
Subleases  would  constitute  prohibited 
transactions  under  section  406(a)(1)(A) 
of  the  Act  after  their  contribution  to  the 
Plan.  An  exemption  is  requested  for 
such  Subleases. 

9.  In  summary,  the  applicant 
represents  that  the  proposed 
transactions  will  satisfy  the  statutory 
criteria  of  section  408(a)  of  the  Act  for 
the  following  reasons; 

(a)  An  independent  fiduciary  will 
determine  that  the  contribution,  at  the 
value  established  by  the  mdependent 
appraiser,  will  be  m  the  best  interests  of 
the  Plan: 

(b)  The  fair  market  value  of  the 
Master  Lease  and  Sublease  interests  to 
be  transferred  has  been  determined  by 
an  independent  appraiser; 

(c)  The  Master  Lease  and  Sublease 
interests  to  lye  transferred  are  secure 
dssets  with  a  guaranteed  income  stream; 

(d)  LSI  Will  guarantee  the  cash  flow 
upon  which  the  appraisers  have  based 
their  valuation.  Moreover,  for  those 
industrial  Subleases  which  might 
potentially  be  subject  to  a  rental 
limitation  in  future  years,  LSI  will 
guarantee  that  should  any  such 
limitation  take  effect.  LSI  will  pay  the 
Plan  an  amount  equal  to  the  difference 
between  the  rental  actually  received 
and  the  rental  that  would  have  been 
received  had  that  hmitation  not  taken 
effect; 

(e)  LSI  will  pro\ide  certain 
administrative  services  to  the  Plan 
Without  compensation: 

(f)  Contribution  of  the  Master  Lease 
and  Sublease  interests  will  represent 
only  a  portion  of  LSI's  required 
contribution  to  the  Plan  and  will 
therefore  not  exceed  the  maximum 
contribution  LSI  is  entitled  to  under  the 
Code: 

(g)  The  Subleases  involving  parties  in 
interest  will  not  involve  LSI  or  any  of  its 
affiliates:  and 

(h)  The  terms  and  conditions  of  the 
Master  Leases  and  Subleases,  including 
the  rental,  have  been  negotiated  at  arm's 
length  and  will  remain  in  effect  for  the 
duration  of  the  Plan's  interest  in  each 
Master  Lease  and  Sublease. 

Notice  to  Interested  Persons 

.Notice  of  the  proposed  exemption  will 
be  provided  to  all  interested  persons 
within  ten  (10)  business  days  after  the 
date  of  publication  of  this  notice  of 
pendency  of  proposed  exemption.  The 
notice  will  contain  a  copy  of  this  notice 


of  proposed  exemption  and  wiH  iafsnn 
each  recipient  of  his  or  her  right  to 
comment  on  or  request  a  hearing  with 
regard  to  the  proposed  exemption. 
Notice  will  be  given  to  all  Plan 
participants  and  beneficiaries  currently 
employed  by  LSI  and  its  affiliates  by 
posting  it  in  locations  where  employer 
notices  are  customarily  posted.  "The 
notice  will  be  mailed  to  all  Plan 
participants  and  beneficiaries  not 
currently  employed  by  LSI  or  any  of  its 
affiliafps- 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following:  (1)  "Hie  fact 
that  a  transaction  is  the  soblect  of  an 
exemption  under  section  408(a)  of  the 
Act  and  section  4975(c)i:i  of  the  C.  de 
does  not  relieve  a  fiducia.n,  ur  other 
party  in  interest  or  disqualified  person 
from  certain  other  provisions  of  the  Ad 
and  the  Code,  including  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act 
which  among  other  things  require  a 
fiduciary  to  dischai:ge  bis  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(l)fF)  of  the 
Code: 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  is 
granted,  will  be  supplemental  to.  and 
not  in  derogation  of.  any  other 
provisions  of  the  Act  and  the  Code 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 
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Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above  within  the  time 
period  set  forth  above.  All  commpnts 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(al  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28. 1975).  If  the 
exemption  is  granted:  (1)  The 
restrictions  of  section  406(a),  406(b)(1) 
and  (2)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c](l)(A]  through  (E)  of  the  Code 
shall  not  apply  to;  (a)  The  proposed 
contribution  by  LSI  of  its  interest  in  the 
Master  Leases  and  the  Subleases;  (b)  the 
guarantee  under  certain  conditions,  of 
the  rental  due  under  the  Subleases:  and 
(2)  the  restrictions  of  section  406(a)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)(A) 
through  (D)  of  the  Code  shall  not  apply 
to  any  Sublease  in  which  the  sublessee 
is  a  party  in  interest  other  than  LSI  or 
any  of  its  affiliates,  provided  that  the 
terms  and  conditions  of  the  proposed 
transactions  are  at  least  as  favorable  to 
the  Plan  as  those  it  could  obtain  from  an 
unrelated  party. 

The  proposed  exemption,  if  granted. 
will  be  subject  to  the  express  condition 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
tiiat  the  application  accurately  describes 
all  material  terms  of  the  transactions  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington.  D,C.  this  30th  day  of 

July  1982 

Alan  D.  Lebowitz. 

Assistant  Administrator  for  Fiduciary 
Standards.  Pension  and  Welfare  Benefit 
Prrg-ams,  Labor-Management  Services 
Administration.  U.S.  Department  of  Labor. 

;FR  Doc  82-2:329  Filed  9-5-61  8  45  am] 
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(Appfication  No.  D-3517] 

Proposed  Exemption  for  Certain 
Transactions  Involving  the  McDonald, 
Hopkins  &  Hardy  Co.,  L.P.A.  Defined 
Benefit  Pension  Plan  and  Trust 
Located  in  Cleveland,  Ohio 

agency:  Department  of  Labor. 
action:  Notice  of  Proposed  Exemption, 

SUMMARY:  This  document  contains  a 
nntice  of  pendencey  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transactton  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code),  The  proposed  exemption  would 
exempt  the  proposed  loan  of  SIOO.OOO 
(the  Loan)  by  the  McDonald.  Hopkins  & 
Hardy  Co.,  LP  A.  Defined  Benefit 
Pension  Plan  and  Tnist  (the  Plan]  to 
McDonald.  Hopkins  &  Hardy  Co.,  L,P,A. 
(the  Employer).  The  proposed 
exemption,  if  granted,  would  affect  the 
Employer,  the  participants  and 
beneficiaries  of  the  Plan  and  other 
persons  participating  in  the  proposed 
transaction. 

DATES:  Written  comments  and  requests 
for  a  pubhc  hearing  must  be  received  by 
the  Department  on  or  before  September 
20.  1982. 

address:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue.  N\V.,  Washington, 
D.C.  20216,  Attention:  Application  No. 
D-3517.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677.  200 
Constitution  Avenue,  NW.,  Washington, 
DC.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathen.'i;  D,  Lewis  of  the  Department. 
telephone  (202)  523-8972,  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendencey  before 
the  Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a),  406(b)(1)  and  406(blf2]  of 
the  Act  and  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code. 
The  proposed  exemption  was  requested 
in  an  application  filed  by  counsel  for  the 
Employer,  pursuant  to  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code,  and  in  accordance  with 


procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28, 1975). 
Effective  December  31. 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17,  1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department, 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Plan  is  a  defined  benefit 
pension  plan  with  27  participants  and 
net  assets  of  approximately  $441,832  as 
of  December  31, 1981.  The  trustees  (the 
Trustees)  of  the  Plan  are  H.  Guy  Hardy, 
T.  D  McDonald  and  Thomas  W.  Keen" 
all  of  whom  are  officers  and  directors  of 
the  Employer.  Investment  decisions  for 
the  Plan  are  made  by  two  independent 
investment  advisors.  The  investment 
firm  of  H.  I.  Glass  manages 
approximately  75%  of  the  Plan's  assets. 
First  Fiduciary  Investment  Counsel 
m.anages  the  remaining  25%  of  Plan 
assets  The  Employer  is  an  Ohio- 
licensed  professional  corporation 
incorporated  in  1970  to  conduct  the 
practice  of  law. 

2.  An  exemption  is  requested  to 
permit  the  Plan  to  loan  $100,000  to  the 
Employer,  the  proceeds  of  which  will  be 
used  to  purchase  a  word  processing 
system.  The  proposed  Loan  represents 
approximately  23%  of  the  Plan's  assets 
as  of  December  31.  1981.  The  Loan  will 
be  repaid  over  a  five  year  period  in  sixty 
monthly  installments.  The  interest  rate 
on  the  Loan  will  be  adjusted  quarterly 
and  will  be  the  average  prime  rate  for 
each  quarter  during  the  term  of  the  Loan 
as  established  by  Euclid  .National  Bank 
of  Cleveland,  Ohio  pursuant  to  its 
standard  practices  or  17%  per  annum, 
whichever  is  greater.  Full  or  partial 
prepayment  will  be  permitted  at  any 
time,  subject  to  a  prepayment  penalty  of 
2%  of  the  amount  prepaid. 

3.  The  Loan  will  be  secured  by  a 
purchase  money  security  interest  in  the 
equipment  being  purchased  and  a 
pledge  of  the  Employer's  accounts 
receivable  which  are  less  than  90  days 
old  (the  Collateral).  The  value  of  the 
Collateral  securing  the  Loan  will  at  all 
times  be  at  least  200%  of  the  outstanding 
Loan  blance.  The  Plan  will  have  a  first 
security  interst  in  the  Collateral  and 
such  interest  will  be  perfected  by  the 
filing  of  financing  statements  with  the 
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Secretary  of  State  of  Ohio  and  the 
County  Recorder,  Cuyahoga  County, 
Ohio.  The  accounts  receivable  pledged 
as  collateral  will  be  valued  at  100%  of 
their  face  amount  if  less  than  ,30  days 
old,  at  75%  of  their  face  amount  if 
greater  than  30  days  old.  and  at  50"x-  of 
their  face  amount  if  greater  than  60  days 
old.  The  equipment  pledged  as  collateral 
will  be  insured  against  loss,  dam  ige  and 
destruction  and  the  Plan  will  be  nam^d 
as  the  beneficiary  of  the  proceeds  of 
such  insurance  policy. 

4.  Vernon  Essi  and  his  firm.  First 
Fiduciary  Investment  Counsel  (Essi). 
have  been  retained  to  act  as  the 
independent  fiduciary  for  the  Plan  with 
respect  to  the  proposed  Loan.  Essi  is 
independent  of  the  Employer  and  is 
presently  charged  with  responsibility  for 
the  management  of  over  SlB.e  million  of 
retirement  plan  assets,  '^ssi  states  that 
he  has  reviewed  the  proposed 
transaction  and  the  needs  of  the  Plan  for 
liquidity  and  diversification,  and  has 
determined  that  the  proposed  Loan  is  in 
the  best  interests  of  the  Plan's 
participants  and  beneficiaries.  Essi  will 
monitor  the  repayment  of  the  Loan  and 
will  value  the  Collateral  quarterly  to 
ensure  that  the  Collateral  is,  at  all  times, 
in  an  amount  of  at  least  200%  of  the 
outstanding  Loan  balance.  Essi  will 
have  the  authority  to  require  the 
Employer  to  accelerate  pay  ments  or 
pledge  additional  collateral  if  the  value 
of  the  Collateral  at  any  tune  falls  below 
200%  and  will  determine  the  quarterly 
interest  rate  adjustments  and  inform  the 
Employer  of  any  additional  principal 
payments  required  as  a  result  of  the 
adjustment.  In  addition,  Essi  will  have 
the  right  and  obligation  to  take 
whatever  steps  are  necessary  to  protect 
the  rights  and  interests  of  the  Plan  with 
regard  to  the  Loan. 

5.  The  Trustees  of  the  Plan  represent 
that  the  proposed  Loan  is  a  favorable 
investment  opportunity  for  the  Plan  in 
that  it  will  permit  the  Plan  to  earn  a  high 
rate  of  return  on  a  secure  investment 
and  will  increase  the  diversification  of 
the  Plan's  portfolio  without  impairing 
the  Plan's  liquidity. 

6.  In  summary,  the  applicants 
represent  that  the  proposed  transaction 
meets  the  statutory  criteria  for  an 
exemption  under  section  408(a)  of  the 
Act  because:  (1)  the  Loan  will  involve 
only  approximately  23%  of  the  Plan's 
assets;  (2)  the  Loan  will  provide  the  Plan 
with  a  high  rate  of  return  which  will  no 
be  less  than  17%  per  annum;  (3)  the  Loan 
will  be  secured  by  a  first  security 
interest  in  Collateral  which  will  at  all 
times  have  a  value  of  at  least  200%  of 
the  outstanding  Loan  balance:  (4)  the 


Loan  has  been  approved  and  will  be 
monitored  by  an  independent  fiducidary 
who  will  take  whatever  actions  are 
necessary  to  enforce  the  Plan's  ng'r-ts 
with  respect  to  the  Loan:  and  (5j  the 
Trustees  and  the  independent  fiduciary 
have  determined  that  the  proposed  Loan 
is  appropriate  for  the  Plan  and  in  the 
best  interests  of  its  participants  and 
beneficiaries. 

Notice  to  Interested  Persons 

Within  14  days  after  the  publication  of 

this  proposed  exemption  in  the  Federal 
Register,  notice  will  be  provided  to  all 
present  employees  of  the  Employer  and 
to  all  former  employees  and 
beneficiaries  who  have  any 
undistributed  account  balances  in  the 
plan.  Such  notice  will  include  a  copy  of 
the  notice  of  pendency  and  also  will 
inform  each  person  to  whom  notice  is 
given  of  his  right  to  comment  on  the 
application  and  to  request  that  a  hearing 
be  held  with  respect  to  the  proposed 
exemption.  Notice  to  present  employees 
v\  111  be  given  by  hand  delivering  a  copy 
of  such  notice  to  each  employee.  Notice 
will  be  given  to  each  former  employee  or 
beneficiary  by  mailing  such  notice  to  his 
last  known  address. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following:  (1)  The  fact 
that  a  transaction  is  the  subject  of  an 
exemption  under  section  408fa)  of  the 
Act  and  section  4975(c)(2)  of  the  Code 
does  not  relieve  a  fiduciary  or  other 
party  in  interest  or  disqualified  person 
from  certain  other  provisions  of  the  Act 
and  the  Code,  including  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibihty 
provisions  of  section  404  of  the  Act. 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  m  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  mast  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transaction 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  49r5(c)(2]  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible. 


in  the  irte'-csts  of  ihe  plan  and  of  Its 
participants  and  beneficianes  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan:  and 
(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  or 
whether  the  tranaction  is  in  fact  a 
prohibited  transaction. 

Wiitten  Comments  and  iU'driDv: 
Requests 

All  interested  persons  are  invited  to 
submit  written  conmients  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
pubUc  inspection  with  the  appHcation 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
apphcation,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(aj  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471.  April  28. 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
sections  406(a),  406(b)(1)  and  406(b)(2)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  Loan  of  $100,000  by  the  Plan  to  the 
Employer,  under  the  terms  and 
conditions  set  forth  above,  provided  that 
the  terms  and  conditions  of  the  Loan  are 
no  less  favorable  to  the  Plan  than  those 
it  could  obtain  in  an  arm's-length 
transaction  with  an  unrelated  party. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  condition 
that  the  material  facts  and 
representations  contained  in  the 
apphcation  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 


VOL 
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Signed  at  Washington,  D  C  .  this  30th  day 
of  luly  1982, 

Alan  D.  Lebowitz,  ' 

Assistant  Administrator  for  Fiduciary 
Standards.  Pension  and  Welfare  Benefit 
Programs.  Latxjr-Managemer.t Services 
Administration.  U.S.  Department  of  Labor 

(FR  Doc  82-23  338  Filed  8-5-a2:  8:45  im| 
BILLING  CODE  4SH>-29-M 

f  AppiJcation  Na  D-3 1 62 1 

Proposed  Exemption  for  Certain 
Transactions  Involving  Middletown 
Surgeons,  Inc.,  Revised  Pension  Plan 
Located  in  Middletown,  Ohio 

agency:  Department  of  Labor 
action:  Notice  of  Proposed  Exemption, 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  cf  1954  [!he 
Code).  The  proposed  exemption  would 
exempt  the  proposed  purchase  by 
Middletown  Surgeons,  Inc.  Revised 
Pension  Plan  (the  Plan)  from  John  VV 
Barnes.  M.D.  (the  Owner),  a  party  in 
interest  with  respect  to  the  Plan,  of 
83,000  shares  of  common  stock  of 
Assembly  Machines,  Inc.  (AMi),  an 
unrelated  company,  in  exchange  for 
cash  and  a  note  receivable  (the  Note) 
executed  by  the  Owner  and  currently 
held  by  the  Plan.  The  proposed 
exemption,  if  granted,  would  affect  the 
Owner  and  the  Plan. 
DATES:  Written  comm.ents  and  requests 
for  a  public  heanirg  must  be  received  by 
the  Department  of  Labor  on  or  before 
September  10,  1982. 
ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4.526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington. 
DC.  20216,  Attention:  Application  No. 
D-3162.  The  application  for  exem.ption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  NW..  Washington, 
DC.  20216. 

FOR  FURTHER  INFORMATION  COMTACT 
Mrs,  Miriam  Freund,  of  the  Departnipr,! 
of  Labor,  telephone  (202)  523-6971  (This 
is  not  a  toll-free  number.) 
SUPPLEMENTARY  INFORMATION*:  Notice  is 
hereby  given  of  the  pendency  before  the 


Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406fa)  and  406(bl(l)  and  (h)(2)  of 
the  Act  and  from  the  sanctions  resulting 
from  the  application  of  section  497,5  of 
the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (B)  of  the  Code. 
The  proposed  exemption  was  requested 
in  an  application  filed  on  behalf  of  the 
Owner,  pursuant  to  section  408(a)  of  the 
Act  and  section  4975(c)(2)  of  the  Code, 
and  in  accordance  with  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28,  1975).  Effective 
December  31,  1978.  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713,  October  17, 1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor, 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  D'?partment. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant 

1.  The  Plan  is  a  money  purchase 
pension  plan  covenng  two  participants, 
both  of  whom  are  fully  vestpd  in  the 
amounts  credited  to  their  accounts.  The 
Plan  is  funded  by  a  trust  consisting  of  a 
Genera!  Pension  Fund  and  a 
Distribution  Fund.  Investments  in  both 
of  these  funds  are  di'-ec'ed  by  a 
committee  appointed  by  the  board  of 
directors  of  Middletown  Surgeons,  Inc 
(the  Employer),  which  sponsors  the  Plan 
Participants'  accounts  are  maintained  in 
the  General  Pension  Fund  unless  the 
participant  elects  to  have  his  account 
transferred  to  the  Distribution  Fund 
which  is  intended  to  be  invested  m 
certain  income-producing  assets. 
Section  34  of  the  Plan  provides,  in  part 
that  any  present  partu  ipant  who  has 
met  the  Plan's  requirements  for  early 
retirement  may  elect  to  have  his  account 
irrevocably  tr^msferred  from  the  General 
Pension  Fund  to  the  Distribution  Fund 
All  subsequent  Empioyfr  contributions 
for  such  participant  are  credited  directly 
to  his  or  her  Distribution  Fund  account 
Earnings,  expenses,  gams,  and  losses 
pertaining  to  the  assets  held  in  such 
participants's  Distribution  Fund  accouni 
are  credited  or  debited  directly  to  such 
account.  Simalariy,  sect:  m  3  4A  of  the 
Plan  permits  any  participant  to  elect  to 
transfer  irrevocably  all  or  part  of  the 
vested  portion  of  his  or  her  General 
Pension  Fund  account  to  a  Directed 
Investment  Account,  to  be  inves.ted  as 
directed  by  the  participant. 


2,  The  Owner  is  the  trustee  of  the 
Plan,  the  sole  owner  of  the  Employer,  an 
employee  of  the  Employer,  and  a 
participant  in  the  Plan  whose  account 
tias  been  transferred  to  the  Distribution 
Fund.  On  December  31, 1981,  the  fair 
market  value  of  the  Plan's  total  assets 
was  $244,317,43,  of  which  $227,877.74 
was  credited  to  the  Owner's  account. 
Among  the  Plan's  assets  is  the  Note  in 
the  amount  of  $120,000  (outstanding 
balance),  which  is  currently  allocated 
entirely  to  the  Owner's  Distribution 
Fund  account.  The  applicant  states  that 
the  Note  represents  a  loan  exempt  under 
section  408(b)(1)  of  the  Act.' 

3.  The  Owner  owns  83,000  shares  of 
AMi  common  stock  (approximately  9% 
of  the  total  AMi  common  stock  issued 
and  outstanding).  The  Owner  has  no 
other  relationship,  either  personal  or 
business,  with  AMi  or  its  corporate 
management.  Thus,  the  applicant 
represents  that  the  Owner  is  not  in  a 
position  to  control  or  direct  AMi's 
managprnent.  AMi,  incorporated 
October  19, 1973,  is  engaged  in  the 
business  of  producing  a  line  of 
automatic  and  semi-automatic  assembly 
machines  used  in  industry,  AMi 
common  stock  is  currently  closely  held 
by  approximately  14  individuals,  AMi's 
management  expects  that  AMi  common 
stock  will  be  sold  on  the  open  market 
within  the  next  five  to  ten  years,  given 
expected  growth  and  the  attendant  need 
for  additional  capital.  As  of  September 
30,  1981,  AMi  was  authorized  to  issue 
1.2.50.000  shares  of  common  stock,  par 
value  $.01  per  share,  of  which  882.120 
shares  were  issued  and  outstanding  and 
an  additional  154,286  shares  (the 
Subscribed  Shares)  were  subscribed  to 
by  existing  shareholders.  No  preferred 
stock  is  shown  on  A.Mi's  financial 
statements.  The  Subscribed  Shares  were 
purchased  at  a  price  of  $1.75  per  share. 
.Attached  to  each  Subscribed  Share  is  a 
warrant  permitting  the  shareholder  to 
purchase  an  additional  share  at  the 
same  price  ($1.75)  within  18  months  of 
the  issue  date  of  the  Subscribed  Share. 
The  applicant  represents  that  the  Owner 
was  unable  to  influence  the 
determination  of  that  price. 

Since  September  30, 1981.  the  date  by 
which  the  subscriptions  were  received, 
no  shares  of  AMi  stock  have  been  sold 
at  any  price.  By  letter  dated  July  18. 
1982,  Mr.  Charles  K.  Walters,  President 
of  AMi,  states  that  AMi  believes  the 
current  fair  market  value  of  its  stock  is 
$1.50  per  share. 


'  The  Department  i»  expressing  no  opinion  herein 

d.s  to  the  applir.dtion  of  section  40B(b!(l)  of  the  Act 
to  the  Note. 


» 
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4.  The  Owner  proposes  to  sell  to  the 
Plan  his  83,000  shares  of  AMi  common 
stock  at  a  price  of  $1.50  per  share  in 
exchange  for  the  Note  and  cash  in  the 
amount  of  the  difference  ($4,500] 
between  the  total  purchase  price 
(5124,500)  and  the  outstanding  balance 
due  on  the  Note  ($120,000).  Such  amount 
of  cash  ($45,500)  will  be  charged  to  the 
Owner's  Distribution  Fund  account,  to 
which  is  currently  allocated  cash  and 
equivalents  exceeding  $35,000,  as  well 
as  the  entire  outstanding  balance  due  on 
the  Note.  All  of  such  AMi  shares  will 
then  be  allocated  to  the  Owner's 
Distribution  Fund  account.  The  Plan  will 
not  be  required  to  pay  a  brokerage  fee 
or  commission  of  any  kind  on  the 
purchase  of  the  AMi  shares. 

5.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
satisfies  the  exemption  criteria  set  forth 
Li  section  408(a)  of  the  Act  because  (a) 
the  Note  and  cash  to  be  used  to  pay  the 
proposed  purchase  price  are  currently 
allocated  entirely  to  the  Owner's 
Distribution  Fund  account,  and  all  of  the 
AMi  shares  to  be  purchased  by  the  Plan 
will  be  allocated  to  the  Owner's 
Distribution  Fund  account,  so  that  the 
Owner  will  be  the  only  Plan  participant 
or  beneficiary  affected  by  the  proposed 
transaction:  (b)  the  Plan  will  pay  no  fees 
or  commissions  relating  to  the  proposed 
purchase;  (c)  the  proposed  purchase 
price  equals  the  current  fair  market 
value  of  the  shares,  as  determined  by 
AMi;  and  (d)  the  Owner,  as  Plan  trustee 
and  the  only  Plan  participant  or 
beneficiary  to  be  affected  by  the 
proposed  transaction,  approves  of  the 
transaction  and  desires  that  it  be 
consummated. 

Notice  to  Interested  Persons 

Since  the  Owner  is  the  only 
participant  or  beneficiary  of  the  Plan 
who  will  be  affected  by  the  proposed 
transaction,  it  has  been  determined  that 
there  is  no  need  to  distribute  the  notice 
of  proposed  exemption  to  interested 
persons. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)[2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  pariy  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 


respecting  the  plan  solely  in  the  interest 
of  the  participants  and  benericiarics  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries: 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
p'ohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code: 

(3)  Before  an  exemption  may  be 
granted  under  section  408fa)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
p-nrticipants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
end  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 

g- anted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
pi  ovisions  of  the  Act  and  the  Code, 
including  statutory'  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing      ] 
Requests 

Ail  mterested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  aiidress  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption  ' 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(3)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
pr:)cedures  set  forth  in  ERIS.A.  Procedure 
75-1  (40  FR  18471,  April  28.  1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a)  and  406(b)(l]  and  (b)(2)  of 
the  Act  and  the  sanctions  resulting  from 
thp  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  Plans  purchase  of  the  Owner's 


8.  .000  shares  of  AMi  common  stock  in 
exchange  for  cash  and  the  Note, 
p:o\1ded  that  the  total  purchase  price 
d  )es  not  exceed  the  fair  market  \,iiue  of 
such  shares  at  the  time  of  the  purchase. 

The  proposed  exemption,  if  granted. 
Will  be  subject  to  the  express  condition 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  ccmplrte.  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D.C,  this  30th  day 
of  July,  1982 

AlanD.  Lebowitz, 

Assistant  AdmJnistrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

{FR  Doc.  K-21334  Rled  (-S-8Z;  MS  am) 
BILUNG  CODE  «StO-2»-M 


[Application  Nos.  D-340S  ana  D-  j409j 

Proposed  Exemption  for  Certain 
Transactions  Involving  the  Allan  D 
Stilwell.  M.D.  Profit  Sharing  Plan  and 
Trust,  and  the  Allan  D.  Stilwell.  M  D. 
Money  Purchase  Plan  and  Trust 
Located  In  Troy,  Mich. 

agency:  Department  of  Labor. 
action:  Notice  of  proposed  exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  the  proposed  sale  of  investment 
grade  diamonds  by  the  Allan  D.  Stilwell 
M.D.  Profit  Sharing  and  Money  Purchase 
Plans  and  Trusts  (the  Plans)  to  Dr.  Allan 
D.  Stilwell  (Dr.  Stilwell).  a  disqualified 
person  with  respect  to  the  Plans. 
Because  E)r.  Stilwell  is  the  sole 
shareholder  of  Allan  D.  Stilwell.  M.D., 
P.C.  the  sponsor  of  the  Plan,  and  the 
only  participant  in  the  Plans,  there  is  no 
jurisdiction  under  Title  I  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act)  pursuant  to  29  CFR 
2510.3-3{b).  However,  there  is 
jurisdiction  under  Title  n  of  the  Act 
pursuant  to  section  4975  of  the  Code. 
The  proposed  exemption,  if  granted, 
would  affect  the  Plans,  Dr.  Stilwell  and 
any  other  persons  participating  in  the 
proposed  transactions. 

DATE:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  September 
8,1982. 


VOL 
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ADDRESS:  All  written  comments  and 
requests  for  ■  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue.  N.W.,  Washington, 
D.C.  20216,  Attention;  Application  Nos. 
D-3408  and  D-3409.  The  application  for 
exemption  and  the  comments  received 
will  be  available  for  public  Inspection  in 
the  Public  Document!  Room  of  Pension 
and  Welfare  Benefit  Programs,  U.S. 
Department  of  Labor.  Room  N^677.  200 
Constitution  Avenue  NW.,  Washington, 
D.C.  20218. 

FOR  FURTHER  INF0RMAT10H  CONTACT: 
Mr.  David  Stander  of  the  Department, 
telephone  (202)  523-6881.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  IMFORMATION:  Notice  iS 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  [E)  of  the  Code,  The 
proposed  exemption  was  requested  in 
an  application  filed  on  behalf  of  the 
Plans,  pursuant  to  section  4975(c)(2)  of 
the  Code,  and  in  accordance  with 
procedures  set  forth  in  Rev.  Proc.  75-26, 
1975-1  C.B.  722.  Effective  December  31, 
19"8.  section  102  of  Reorganization  Plan 
N'o.  4  of  1978  (43  FR  47713,  October  17. 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
siin^marized  below.  Interested  persons 
arc  referred  to  the  applicntion  on  file 
vv;*h  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  Dr.  Stilwell  is  the  only  participant  in 
the  Plans,  the  trustee  of  the  Plans  and 
the  person  responsible  for  making 
investment  decisions  for  the  Plans.  As  of 
NLarch  31,  1982.  the  Plans  had  total 
assets  of  approxima*ely  S35O.00O. 

2.  On  January  7, 1982  and  January  9. 
1982.  the  Plans  purchased  from  the 
International  Diam.ond  Corporation, 
incated  in  San  Rafael.  California,  six 
mvpstm.ent  grade  diamonds  (the 
Diamonds)  for  a  total  purchase  price  of 
S15.600.  The  Diamonds  range  in  weight 
from  .09  carats  to  69  carats.  Since  the 
date  of  purchase  the  Diamonds  have 
declined  in  value.  Dr.  Stilwell  believes 
that  the  value  of  the  EMamonds  will 
continue  to  decrease  in  the  future. 


3.  Mr.  James  Mack  of  Sidney  Krandall 
and  Sons,  located  in  Troy,  Michigan, 
determined,  that  as  of  May  10.  1982.  the 
Diamonds  had  a  total  market  value  of 
S6.4WJ,  Dr.  Stilwell  proposes  to  purchase 
the  Diamonds  from  the  Plans  for  cash  at 
fair  market  value.  The  Plans  will  not 
incur  any  sales  commmissions  with 
respect  to  the  sale.  The  Diamonds  will 
be  held  by  Dr.  Stilwell  ((.ir  investment 
purposes.  Dr.  Stilwell  represents  that  the 
sale  of  the  Diamonds  will  allow  the 
Plans  to  reinvest  the  proceeds  in 
interest-bearing  investments. 

4.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
will  satisfy  the  statutory  criteria  of 
section  4975(c)(2)  of  the  Code  because 
(a)  the  sale  of  the  Diamonds  at  a  loss 
will  only  affect  Dr.  Stilwell.  and  he 
requests  that  the  transaction  be 
consummated;  (b)  the  Diamonds  will  be 
sold  for  cash  at  their  appraised  market 
values;  and  (c)  the  Plans  will  not  incur 
any  expenses  in  regard  to  the  sale. 

Notice  to  Interested  Persons 

Because  Dr.  Stilwell  is  the  only 
participant  in  the  Plans  it  has  been 
determined  that  there  is  no  need  to 
distribute  the  notice  pendency  to 
interested  persons. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  disqualified  person  from 
certain  other  provisions  of  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  4975(c)(1)(F)  of 
the  Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  4975(c)(2)  of  the 
Code,  the  Department  must  find  that  the 
exemption  is  administratively  feasible. 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Code,  including 
statutory  or  administrative  exemptions 
and  transitional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 


not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
4975(c)(2)  of  the  Code  and  in  accordance 
with  the  procedures  set  forth  in  Rev. 
Proc.  75-26,  1975-1  C.B.  722.  If  the 
exemption  is  granted,  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code 
shall  not  apply  to  the  cash  sale  of  the 
Diamonds  by  the  Plans  to  Dr.  Stilwell, 
provided  that  the  sales  price  for  each 
Diamond  is  not  less  than  its  fair  market 
value  as  of  the  date  of  sale. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  condition 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D,C..  this  30th  day 
of  July.  1982. 
Alan  D.  Lebowitz, 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

[FR  Uor.  82-21336  Filed  8-5-82;  8:45  am] 
BILLING  COOe  4510-29-M 


(Application  No.  D-3094] 

Proposed  Exemption  for  Certain 
Transactions  Involving  Texas  Home 
Improvement,  Inc.  Profit  Sharing  Plan 
and  Trust  Located  in  San  Antonio, 
Texas 

AGENCY;  Department  of  Labor. 
action:  Notice  of  Proposed  Exemption. 


UMI 


Federal  Register  /  Vol.  47.  No.  152  /  Friday,  August  6.  1982  /  Notices 


34235 


SUMMARY:  This  document  contains  a 
notice  of  pendency  before  the 
Dppartment  of  Labor  (the  Department) 
oS  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retifemenf  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt:  (1)  The  proposed  sale  to  the 
Texas  Home  Improvement,  Inc.  Profit 
Sh,:iring  Plan  and  Trust  (the  Plan)  by 
Texas  Home  Improvements,  Inc.  (the 
F:nployer),  the  Plan  sponsor,  of  third 
party  mortgages  (the  .\"otes);  and  (2)  the 
Em.ployer's  guarantee  and  possible 
repurchase  of  the  Notes.  The  proposed 
e.xemption,  if  granted,  would  affect  the 
Employer,  the  Plan  and  its  participants 
and  beneficiaries. 

date:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  September 

2"  vmz. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  {at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Bonent  Programs,  Room 
C-4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue  IVW.,  Washington, 
D.C.  20216,  Attention:  Application  No. 
D-3094.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs.  U.S. 
Department  of  Labor.  Room  N-4677,  200 
Constitution  Avenue  NW.,  Washington,    ~ 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  Sandler  of  the  Department, 
telephone  (202)  523-8195.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  IS 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a),  406(b)  (1)  and  (2)  of  the 
Act  and  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (E)  of  the  Code.  The 
proposed  exemption  was  requested  in 
an  application  filed  by  the  Employer, 
pursuant  to  section  408(a)  of  the  Act  and 
section  4975(cl(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  PR  18471, 
April  28.  1975).  Effective  December  31. 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17, 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
tr.e  Department. 


Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below,  Interested  persons 
are  referred  to  the  application  on  file 
v\  ith  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Plan  is  a  defined  contribution 
plan  with  9  participants  as  of  December 
31,  1981  and  net  assets  of  approximately 
5698.000  as  of  December  31,  1980.  The 
Plan  trustee  is  Bernard  LifshuJtz, 
president  of  the  Employer.  The 
Employer  is  located  in  San  Antonio, 
Texas  and  is  engaged  in  the  business  of 
remodeling  homes.  The  Employer,  in  the 
ordinarj'  course  of  its  business,  accepts 
the  Notes  fi-om  its  customers.  The  Notes 
are  secured  by  first  lien  mortgages  on 
real  property.  The  Employer  proposes  to 
sell  Notes  to  the  Plan  for  a  five-year 
period. 

2.  Mr.  Clyde  B.  Goldsmith,  who  is 
independent  of  the  Employer,  will  make 
all  determinations  and  decisions 
regarding  purchases  of  Notes  by  the 
Plan  and  will  monitor,  on  the  Plan's 
behalf,  the  terms  and  conditions  of  the 
Notes  and  the  exemption  proposed 
herein.  Mr.  Goldsmith  has  been  engaged 
for  more  than  32  years  in  the  business  of 
residential  and  commercial  construction 
in  the  San  Antonio  area.  He  represents 
that  he  has  extensive  experience  in  the 
purchase  and  sale  of  mortgage  notes 
similar  to  the  Notes. 

3.  The  Plan  will  purchase  the  Notes 
for  cash  at  their  fair  market  value  as 
determined  by  Mr.  Goldsmith.  Mr. 
Goldsmith  will  select  for  the  Plan  only 
those  Notes  considered  to  be  of  high 
quality.  Notes  are  considered  high 
quality  when  the  property  offered  as 
security  is  especially  attractive  from  the 
standpoint  of  value  and  continued 
marketability  or  when  the  Note  has  a 
lower  than  usual  loan  to  value  ratio.  Mr. 
Goldsmith  will  verify:  (a)  The  age  and 
condition  of  the  real  estate  offered  as 
security;  (b)  the  value  of  the  security,  as 
determined  in  an  appraisal  to  be 
performed  by  Mr.  Goldsmith;  and  (c)  the 
ratio  of  the  cost  of  the  Note  to  the  value 
of  the  security,  which  will  not  exceed 
80%.  In  addition,  only  seasoned  Notes, 
that  is.  those  with  a  satisfactory 
payment  record  of  more  than  24  months 
will  be  purchased  by  the  Plan. 

4.  The  Employer  will  service  the  Notes 
at  no  cost  to  the  Plan.  The  mortgagor 
will  maintain  casualty  insurance  on  the 
property  securing  the  Note  at  all  times 
during  the  term  of  the  Note.  The 
Employer  will  assign  to  the  Plan,  in 
writing,  its  interest  in  the  insurance 
proceeds.  The  Plan  will  not  at  any  time 
have  more  than  50%  of  the  current  value 


of  its  assets  invested  in  the  Notes  No 
more  than  ."".  df  Plan  assets  will  be 
invested  in  anv  one  Note  and  the  Plan 
will  not  purchase  more  than  one  Note 
involving  the  same  mortaagor  In 
addition,  the  Employer  sHh  1  w.  arantee 
in  writing  t.hdf  it  w.il  rep'.:n  ■  ,i-e  any 
Note  sold  ti     "  p  Plan  that  is  .n  default  in 
excess  of  '*5  ;    .  s  jt  a  price  representing 
the  higher  of  the  Plan's  cost  or  the 
current  market  value.  The  applicant 
emphasizes  that  all  of  the  transactions 
discussed  herein  will  be  conducted  on 
an  arm's-length  basis. 

5.  In  summary,  it  is  represented  that 
the  proposed  transactions  satisfy  the 
statutory  criteria  of  section  408(a)  of  the 
Act  due  to  the  foUovnng: 

a.  An  independent  fiduciary  will  have 
the  sole  authority  to  make  all  decisions 
regarding  the  Notes  on  the  Plan's  behalf; 

b.  The  independent  fiduciary  will 
choose  only  seasoned,  high  quality 
Notes; 

c.  All  transactions  will  be  conducted 
on  an  arm's-length  basis; 

d.  The  Employer  will  guarantee  in 
writing  that  it  vvill  repurchase  any  Note 
sold  to  the  Plan  that  is  in  default  in 
excess  of  90  days  at  the  higher  of  the 
Plan's  cost  or  current  market  value: 

e.  The  property  securing  the  Notes 
will  be  kept  insured  by  the  mortgagor 
and  the  Employer  will  assign,  in  writing, 
its  interest  in  the  insurance  proceeds; 

f.  No  more  than  five  percent  of  Plan 
assets  will  be  invested  in  any  one  Note 
and  the  Plan  will  not  purchase  more 
than  one  Note  involving  the  same 
mortgagor;  and 

g.  The  exemption  will  be  temporary, 
expiring  five  years  after  it  has  been 
granted. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemption  will 
be  given  to  all  Plan  participants  and 
beneficiaries  within  20  days  of  its 
pubUcation  in  the  Federal  Register  by 
posting  in  the  Employer's  office.  The 
notice  will  include  a  copy  of  the 
proposed  exemption  and  will  state  that 
each  participant  and  beneficiary  has  the 
right  to  comment  on  request  a  hearing 
regarding  the  proposed  exemption. 

General  Infomiation 

The  attention  of  interested  persons  is 
directed  to  the  following:  (1)  The  fact 
that  a  transaction  is  the  subject  of  an 
exemption  under  section  408(a)  of  the 
Act  and  section  4975(c)(2)  of  the  Code 
does  not  relieve  a  fiduciary  or  other 
party  in  interest  or  disqualified  person 
from  certain  other  provisions  of  the  Act 
and  the  Code,  including  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
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general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act. 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  e.Tnployees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transaction 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  49"5(clfii(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a]  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan:  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  .MI  comments 
wiU  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  w^ith  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28,  1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a),  406(b)  (1)  and  (2)  of  the 
Act  and  the  sanctions  resulting  from  the 


application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to:  (1)  The  purchase  of  the  Notes  by  the 
Plan  from  the  Employer,  provided  that 
the  terms  and  conditions  of  the 
purchases  will  be  at  least  as  favorable 
to  the  Plan  as  those  the  Plan  could 
obtain  from  an  unrelated  third  party: 
and  (2)  the  guarantee  by  the  Employer  to 
repurchase  Notes  that  are  in  default  and 
the  repurchase  by  the  Employer  of  such 
Notes  from  the  Plan. 

The  proposed  exemption,  if  granted. 
will  be  subject  to  the  express  condition 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transactions  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D.C.  this  30th  day  of 
July  1982. 
Alan  D.  Let>ovvitz, 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

(FR  Doc  82-21333  Filed  8-S-82;  8:45  amj 
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[Application  No.  D-3505] 

Transactions  Invotving  R.  C.  Willey  & 
Son,  Inc.,  Profit  Sharing  Plan  Located 
Syracuse,  Utah 

agency:  Department  of  Labor. 
ACTION:  Notice  of  Proposed  Exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  for  a  period  of  eight  years 
certain  proposed  loans  of  money  by  the 
R.  C.  Willey  &  Son  Inc.,  Profit  Shanng 
Plan  (the  Plan)  to  R.  C.  Willey  &  Son  Inc. 
(the  Employer),  the  sponsor  of  the  Plan. 
The  proposed  exemption,  if  granted, 
would  affect  the  Employer,  the  Plan  and 
its  participants  and  beneficiaries  and 
other  persons  participating  in  the 
proposed  transactions 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  September 
Ifi.  1982. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs,  Room  C- 


4526.  U.S.  Department  of  Labor,  200  | 

Constitution  Avenue,  NW.,  Washington, 
DC.  20216.  Attention:  Application  No. 
D-3505.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue.  NW.,  Washington, 
D.C.  20216. 

FOR  FURTHER  rNFORMATION  CONTACT: 

Louis  Campagna  of  the  Department, 
telephone  (202)  523-8883.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a),  406(b)(1)  and  406(b)(2)  of 
the  Act  and  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code. 
The  proposed  exemption  was  requested 
in  an  application  filed  by  the  Plan 
trustees  (the  Trustees)  and  the 
Employer,  pursuant  to  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code,  and  in  accordance  with 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28,  1975). 

Effective  December  31, 1978,  section 
102  of  Reorganization  Plan  No.  4  of  1978 
(43  FR  47713,  October  17,  1978) 
transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Preamble 

On  January  15. 1982,  in  the  Federal 
Register  (47  FR  2436),  the  Department 
published  the  grant  of  an  exemption,  the 
application  for  which  was  filed  by  the 
Employer  and  the  Trustees,  involving  a 
transaction  similar  to  the  transaction 
herein  described.  However,  after  the 
publication  date  of  the  grant  of  the 
exemption  certain  inaccuracies  of  fact 
were  discovered  by  the  applicants  in  the 
original  exemption  application 
necessitating  the  refiling  by  the 
applicants  and  the  reconsideration  by 
the  Department  of  the  exemption 
request.  This  notice  of  proposed 
exemption  constitutes  the  only  relief 
from  the  restrictions  of  406  of  the  Act 
and  from  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code  being  proposed  by  the  Department 
for  certain  loans  of  money  by  the  Plan  to 
the  Employer. 
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Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant 

1.  The  Plan  is  a  profit  sharing  plan 
with  approximately  162  participants  and 
total  net  assets,  as  of  July  31. 1981,  of 
$4,210,960.  The  Trustees  of  the  Plan  who 
are  responsible  for  investment  decisions 
for  the  Plan  are  Sheldon  F.  Child, 
William  H.  Child  and  Robert  L.  Cheney, 
all  of  whom  are  employees  of  the 
Employer,  Mr.  William  Child  is  also 
president  and  majority  shareholder  of 
the  Employer.  The  Employer  is  a  retailer 
of  home  furnishings,  including  furniture. 
carpets  and  appliances. 

2.  The  Employer  and  the  Trustees  of 
the  Plan  are  requesting  an  e.xemption  to 
allow  the  Plan  to  enter  into  a  loan 
agreement  (the  Loan  Agreement)  with 
the  Employer,  whereby  the  Plan  will 
periodically  loan  certain  amounts  of 
m.oney  to  the  Employer,  The  aggregate 
of  the  outstanding  balances  of  all  loans 
made  under  the  Loan  Agreement  at  any 
point  in  time  duririg  the  duration  of  the 
Loan  Agreement  will  not  be  greater  than 
the  lesser  of  $2,000,000  or  25  percent  of 
the  assets  of  the  Plan,  All  loans  made 
under  the  Loan  Agreement  would  be 
made  over  an  eight  year  period,  the  first 
d.iy  of  which  would  be  the  date  the 
grant  of  an  exemption  for  tlie  Loan 
Agreement  appears  in  the  Federal 
Register.  All  of  the  proposed  loans  will 
mature  and  become  due  and  payable  on 
or  before  the  last  day  of  such  eight  year 
period.  Any  loan  made  during  the  first 
five  years  of  the  Loan  Agreement  would 
be  payable  over  a  period  of  three  years. 
Any  loan  made  after  the  end  of  the  fifth 
year  would  be  payable  over  the 
remaining  term  of  the  Loan  Agreement, 
Payments  of  principal  and  interest  on 
the  loans  will  be  made  in  equal 
quarterly  installments.  The  interest  rate 
for  any  loan  granted  under  the  Loan 
.Agreement  will  be  a  floating  rate 
adjusted  monthly  equal  to  1  percent 
above  the  rate  charged  by  the  First 
Security  Bank  of  Utah  (the  Bank)  for 
prime  commercial  loans  of  90  day 
maturity  but  in  no  event  less  than  12 
percent. 

3.  All  loans  made  under  the  Loan 
Agreement  will  be  secured  by  a 
perfected  first  security  interest  with 
respect  to  the  first  $6,000,000  of  the 
E.Tiployer's  accounts  receivable  (the 
Receivables)  as  shown  on  an 
alphabetical  list  of  such  Receivables 
and  a  second  security  interest  in  the 
remaining  amount  of  the  Employer's 
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Receivables.  As  of  December  31.  1981, 
the  Employer  had  total  Receivables  of 
$14,849,901.  Zions  First  National  Bank 
(Zions)  has  extended  to  the  Employer  a 
line  of  credit  (the  Line  of  Credit)  in  the 
amount  of  $4,250,000.  As  of  May  31. 
1982,  the  amount  owing  Zions  by  the 
Employer  totalled  $3,050,000.  The  Line  of 
Credit  currently  is  secured  by  a  first 
security  interest  by  Zions  in  the 
Receivables.  Zions,  however,  has  stated 
that  it  would  subordinate  its  first 
security  interest  m  the  first  $6,000,000  of 
Receivables  to  allow  the  Plan  to  obtain 
a  first  security  interest.  The  Employer 
provides  its  own  financing  for  its  sales 
on  a  revolving  charge  account  basis.  The 
term  for  such  financing  is  slightly  over 
29  months,  but  the  average  pay  off  for 
all  Receivables  is  between  10  to  11 
months.  As  of  December  31. 1980,  the 
Employer  had  over  22.(X)0  separate 
customer  accounts  with  an  average 
balance  of  $500,  The  Employer 
represents  that  it  has  experienced  less 
than  a  2.4  percent  loss  of  the 
Receivables  in  the  first  four  months  of 
1982  and  as  a  conservative  practice 
maintains  a  reserve  for  bad  debts  equal 
to  approximately  3  percent  of  the  total 
balance  of  the  Receivables. 

4.  Mr.  William  H.  Child  has  agreed  to 
personally  guarantee  the  Employer's 
loan  obligations  under  the  Loan 
Agreement  to  the  Plan  in  the  event  a 
default  by  the  Employer  remains 
uncured  for  a  period  of  45  days.  As  of 
February  1. 1982,  Mr.  Child's  net  worth 
was  $5,244,184. 

5.  The  Bank  has  been  appointed 
special  loan  trustee  and  represents  that 
the  Loan  Agreement  is  in  the  best 
interest  of  the  Plan.  Also,  the  Bank  will 
approve  and  monitor  any  loans  made 
under  the  Loan  Agreement.  The  Bank  is 
independent  of  the  Employer  and  tlie 
Plan.  The  Bank  will  also  be  required  to 
obtain  all  security  agreements  and  other 
documents  in  connection  with  the  Loan 
Agreement,  to  collect  principal  and 
interest  payments  on  any  loan,  to 
enforce  collection  on  any  loan  and  the 
Plan's  rights  under  the  security 
agreement  and  to  accelerate  any  loan  in 
the  event  of  default.  In  addition  the 
Bank  will  monitor  the  value  of  the 
Receivables  so  that  at  all  times  the 
Receivables  with  respect  to  which  the 
Plan  holds  a  first  security  interest  will 
be  maintained  in  the  amount  of  at  least 
300  percent  of  the  outstanding  balance 
of  all  loans  made  under  the  Loan 
Agreement,  No  loan  under  the  Loan 
.Agreement  will  be  made  unless  the 
Bank  represents  that  the  Employer  is 
able  to  borrow  the  same  amount  from  a 
commercial  bank  on  terms  that  are  more 
favorable  or  at  least  as  favorable  to  the 


Employer  as  the  terms  of  the  loan  under 
the  Loan  Agreement 

6.  In  summary,  the  applicants 
represent  that  Ae  Loan  Agreement 
satisfies  the  statutory  criteria  of  section 
408(a)  of  the  Act  because:  (1)  The  Bank, 
an  independent  party,  will  represent 
that  the  proposed  Loan  Agreement  is  in 
the  best  interest  of  the  Plan;  (2)  the  Bank 
will  approve  and  monitor  each  loan 
made  under  the  Loan  Agreement,  (3) 
each  loan  made  under  the  Loan 
Agreement  will  have  a  high  rate  of 
interest  with  a  floor  of  12  percent  per 
annum  and  will  at  all  times  be  secured 
by  the  Receivables;  (4)  The  Receivables 
with  respect  to  whch  to  the  Plan  holds  a 
first  security  interest  wdll  be  at  all  times 
maintained  in  the  amount  of  at  least  300 
percent  of  the  balance  of  all  loans  made 
under  the  Loan  Agreement  (5)  the 
aggregate  of  the  outstanding  balances  of 
all  loans  made  under  the  Loan 
Agreement  will  not  be  greater  than  the 
lesser  of  $2,000,000  or  25  percent  of  the 
assets  of  the  Plan;  (6)  Mr.  William  R 
Child  will  personally  guarantee  the 
obligations  of  the  Employer  under  the 
Loan  Agreement  in  the  event  of  a 
default  by  the  Employer  and  (7)  no  loan 
will  be  made  unless  the  Bank  represents 
that  the  Employer  is  able  to  borrow  the 
same  amount  from  a  commercial  bank 
on  terms  that  are  more  favorable  or  at 
least  as  favorable  to  the  Employer  as  the 
terms  of  the  loan  under  the  Loan 
Agreement 

Notice  to  Interested  Persons 

Notice  will  be  given  to  all  participants 
and  beneficiaries  of  the  Plan  within  ten 
days  of  the  publication  of  the  notice  of 
pendency  in  the  Federal  Register.  Such 
notice  will  include  a  copy  of  the  notice 
of  pendency  as  it  appeeu-s  in  the  Federal 
Register  and  a  statement  informing 
interested  persons  of  their  right  to 
comment  or  request  a  hearing  before  the 
Department  within  the  time  period 
indicated  in  the  notice  of  pendency. 
Notice  will  be  provided  by  mail, 
personal  delivery  or  by  posting  in  the 
Employer's  places  of  business  in 
locations  where  notices  are  customarily 
posted. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disquaUfied 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
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the  general  fiduciary  responsibili'y 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(n)(l)(B!  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)f3)  of  the 
Act  and  section  4975(c)[lKF]  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administjatively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan:  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to  and 
not  in  derogation  of.  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearings 
Requests 

.•Ml  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  sef  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  wil!  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  ar:d 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  PR  18471,  April  28,  19"5i.  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a),  406(b)(1),  and  406(b)(2)  of 
the  Act  and  the  sanctions  resulting  from 


the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  proposed  loans  of  money  under 
thf  Loan  Agreement  by  the  Plan  to  the 
E;  'ployer  for  a  period  of  eight  years 
fr  m  the  date  the  grant  of  an  exemption 
is  published  in  the  Federal  Register 
provided  that:  (1)  The  aggregate  of  the 
oi:tstanding  balances  of  all  such  loans  at 
ary  point  in  time  shall  not  exceed  the 
lessf  r  of  $2,000,000  or  25  percent  of  the 
assets  of  the  Plan:  and  (2)  the  terms  and 
conditions  of  such  loans  are  not  less 
favorable  to  the  Plan  than  those 
oltainable  from  an  unrelated  party  at 
the  time  the  transactions  are  entered 
into. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  condition 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transactions  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D.C,  this  30th  day 
of  luly  1982. 
Alan  D.  Lebowitz, 

Assistant  Administrator  for  Fiduciary 
Standards.  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration.  U.S.  Department  of  Labor. 
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1  Application  No   D-3080i 

Proposed  Exemption  for  Certain 
Transactions  Involving  Wisconsin 
State  Carpenters  Pension  Fund 
Located  in  Eau  Claire,  Wisconsin 

AGENCY:  Department  of  Labor. 
ACTION:  Notice  of  Proposed  Exemption, 

SUMMARY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  the  loan  of  S225,000  (the  Loan) 
by  the  Wisconsin  State  Carpenters 
Pension  Fund  [the  Fund]  to  William  and 
Janice  McKee  (McKeej.  parties  in 
interest  with  respect  to  the  Fund;  and 
the  personal  guarantee  of  repayment  by 
McKee.  The  proposed  exemption,  if 
granted,  would  affect  McKee.  and  the 
participants  and  beneficiaries  of  the 
Fund. 


date:  Written  comments  must  be 
re-eived  by  the  Department  of  Labor  on 
or  before  September  24, 1982. 

ADDRESS:  All  written  comments  (at  least 
three  copies)  should  be  sent  to  the 
Office  of  Fiduciary  Standards,  Pension 
and  Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D  C.  20216,  Attention:  Application  No. 
D-3080.  The  application  for  exemption 
and  the  commeuls  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
D'partment  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  N.W.,  Washington, 
DC.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 
Alan  H.  Levitas  of  the  Department  of 
Lubor,  telephone  (202)  523-8884.  (This  is 
nut  a  toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  IS 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a)  of  the  Act  and  from  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (D)  of  the 
Code.  The  proposed  exemption  was 
requested  in  an  application  filed  by  the 
trustees  (Trustees)  of  the  Fund,  pursuant 
to  section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975).  Effective  December  31, 
1978.  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17. 
1976)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
pr(3posed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Fund  is  a  collectively  bargained 
multiemployer  plan  established  to 
provide  pension  benefits  in  accordance 
with  Section  302(c)(5)  of  the  Labor 
Management  Relations  Act  of  1947,  as 
amended.  As  of  December  31,  1980,  the 
estimated  number  of  Fund  participants 
was  approximately  14.067  and  Fund 
assets  were  valued  at  $37,212,759.38  as 
of  August  31, 1981. 

2.  The  Board  of  Trustees  for  the  Fund 
(Board)  is  presently  comprised  of  22 
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members  (11  Employer-appointed  and  11 
Union-appointed  Trustees)  with 
Employer  and  Union  Trustees  entitled  to 
cast  an  equal  number  of  aggregate  votes 
Because  of  the  size  of  the  full  Board, 
standing  Board  committees  have  been 
established  to  conduct  the  Fund's 
ongoing  administration  and 
management  functions.  Only  one  of  the 
standing  Board  committees,  the 
Investment  Committee  (Committee), 
makes  decisions  with  respect  to  the 
management  of  Fund  assets.  Such 
Committee  has  exclusive  responsibility 
for  investment  of  Fund  assets  in  real 
estate  mortgage  financing. 

3.  The  Committee  is  comprised  of  four 
Employer-appointed  and  four  Union- 
appointed  Trustees.  One  of  the 
Committee's  functions,  for  which  it  has 
exclusive  responsibility,  is  to  consider 
and  act  on  all  applications  for  the 
investment  of  Fund  assets  in  commercial 
real  estate  mortgage  financing  which 
replaces  the  borrower's  short-term 
construction  financing.  Financing 
applications  are  approved  or  rejected  by 
a  majority  vote  of  the  Committee  (tie 
votes  constituting  rejection).  No 
financing  application  may  be  considered 
by  the  Committee  unless  it  first  meets 
the  written  Criteria  for  Acceptance  of 
Mortgages.  Decisions  of  the  Committee 
become  final  without  Board  review  or 
approval,  although  the  Committee 
reports  all  of  its  decisions  to  the  Board 
and  the  Board  has  authority  to  appoint 
and  replace  Co.mmittee  members. 

4.  The  Plan  has  contracted  with 
Knutson  Mortgage  &  financial 
Corporation  (Knutson),  an  independent 
mortgage  banker,  to  present  and 
recommend  to  it  for  consideration 
appropriate,  com.petitive  commercial 
real  estate  mortgage  opportunities  and 
to  service  such  mortgages  as  are 
selected  by  the  Com.mittee.  One  of 
Knutson's  duties  with  respect  to  a  given 
mortgage  application  is  to  recommend  to 
the  Committee  what  an  appropriate 
interest  rate  would  be,  given  all  of  the 
other  negotiated  terms  and  conditions  of 
the  mortgage  and  the  existing  prevailing 
interest  rates  for  comparable  projects. 
Knutson  will  service  the  Loan  on  behalf 
of  the  Fund  for  a  specified  servicing  fee 
of  h  of  1%  of  the  declining  principal 
balance  of  the  Loan,  pursuant  to  a 
master  servicing  agreement  between  the 
Fund  and  Knutson.' 

5.  The  transaction  for  which  an 
exemption  is  sought  involves  the  Loan 
which  is  to  be  made  by  the  Fund  to 
McKee.  One  hundred  percent  of  the 
stock  of  McKee  Associates,  Inc. 


'The  DepartTient  is  not  proposing  an  exemption 
in  this  notice  beyond  that  which  is  provided  by 
section  408(b)(2)  of  the  Act. 


("Associates")  is  owned  by  McKee. 
Associates  is  a  contributing  employer  to 
the  Fund.  No  shareholder,  director, 
officer  or  employee  of  Associates  is  now 
or  has  ever  been  a  Trustee  of  the  Fund 
a  member  of  the  Committee  or  of  any 
other  Fund  committee,  or  associated 
with  the  Fund  in  any  other  capacity. 

6.  The  Loan  would  be  in  the  am.ou.nt  of 
S225,0O0  which  constitutes  less  than 
0.6%  of  the  Fund's  total  assets.  The  Loan 
would  be  secured  by  a  first  mortgage  on 
certain  real  property  located  at  1410 
Greenway  Cross  in  Madison,  Wisconsin. 
The  sole  purpose  for  the  Loan  would  be 
to  reimburse  McKee,  to  the  extent  of  the 
Loan,  for  construction,  equipment, 
furnishings,  professional  fees,  taxes,  and 
other  OLit-of-pocket  expenses  actually 
incurred  or  paid  by  McKee  with  respect 
to  such  real  estate.  The  total 
disbursements  made  by  the  Fund  would 
not  exceed  the  lesser  of  (i)  of  the  sum  of 
actual  expenditures,  or  (ii)  75%  of  the 
independently  determined  appraised 
value  of  the  improved  real  estate. 

7.  McKee  has  submitted  an 
apphcation  for  the  Loan  and  said 
application  has  been  approved  by  the 
Committee,  subject  to  receipt  by  the 
Fund  of  the  proposed  exemption.  Such 
application  was  found  by  the  Committee 
to  meet  the  Criterai  for  Acceptance  of 
Mortgages  and  is  represented  to 
constitute  the  type  of  "blue  chip" 
mortgage  financing  suitable  for  Fund 
investment. 

8.  The  Loan  would  be  for  a  term  of  30 
years  with  level  payments  of  principal 
and  interest  (based  upon  a  30-year 
amortization)  to  be  paid  monthly 
throughout  the  term  of  the  Loan.  The 
rate  of  interest  throughout  the  term  of 
the  Loan  would  be  fixed  at  14?^%  per 
annum,  net  to  the  Fund,  which  was 
determined  by  the  Committee  to  be  the 
market  rate  at  the  time  the  loan 
application  was  negotiated.  The  interest 
rate  is  however  subject  to  review  by  the 
Fund  every  five  years  upon  six  months 
notice  given  to  McKee.  The  interest  rate 
will  be  adjusted  up  or  down  to  reflect 
current  market  conditions.  The 
Committee  determines  the  interest  rate 
for  a  given  mortgage  based  upon  the 
rate  recommended  by  Knutson,  the 
prevailing  experience  and  knowledge  of 
the  Committee  members  and  prevailing 
market  conditions.  The  interest  rate,  as 
determined  above,  would  be  the  same 
whether  the  mortgagor  is  a  party  in 
interest  (such  as  McKee)  or  an  unrelated 
party. 

9.  The  indebtedness  created  by  the 
Loan  would  be  evidenced  by  a 
promissory  note  executed  by  McKee. 
Payment  of  the  note  would  be 
personally  guaranteed  by  McKee,  whose 


net  worth  is  in  excess  of  $5^3  (XX3  h 
addition  to  a  first  mortgage  on  the 
improved  real  estate  and  .McKee  s 
personal  guarantee,  payment  of  the  note 
would  be  further  secured  by  a  general 
assignment  to  the  Fund  of  the  leases 
between  McKee  and  the  person  or 
persons  occupying  the  improvements 
constructed  on  the  real  estate,  T>ie  first 
mortgage  would  be  insured  by  mortgage 
title  insurance  guaranteeing  that  the 
mortgage  is  a  valid  first  lien  against  the 
improved  real  estate.  The  Loan  would 
be  made  on  the  same  terms,  pursuant  to 
the  same  conditions,  and  would  be 
treated  in  all  respects  in  the  same 
manner  as  loans  made  to  persons  who 
are  unrelated  to  the  Fund. 

10.  Associates  will  perform  at  least  a 
portion  of  the  construction  of  the 
contemplated  improvements.  The 
construction  financing  for  the  project 
will  be  provided  by  a  construction 
mortgage  loan  from  a  bank  which  has  no 
relationship  to  the  Fund.  At  the  closing 
of  the  Loan,  it  is  anticipated  that  the 
Fund  will  complete  the  Loan  by 
purchasing  (and  thereby  paying  off)  the 
prior  construction  loan  from  the  bank 
providing  the  construction  funds. 

11.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
meets  the  statutory  criteria  of  section 
408(a)  of  the  Act  because: 

(a)  The  Committee  has  determined 
that  the  proposed  transaction  is  in  the 
best  interests  of  the  Fund  and  its 
participants  and  beneficiaries; 

(b)  The  Loan  contains  the  same  terms 
and  conditions  as  similar  loans  that  the 
Fund  has  made  to  unrelated  parties;  and 

(c)  Only  a  small  portion  of  Fund 
assets  would  be  involved  in  the  Loan. 

Notice  to  Interested  Persons 

Within  twenty  days  following 
publication  in  the  Federal  Register, 
notice  of  the  proposed  exemption  will  be 
sent  by  bulk  mailing  to  all  contributing 
employers  to  the  Fund,  and  to  each 
collective  bargaining  unit,  members  of 
which  are  participants  in  the  Fund,  for 
conspicuous  posting.  Such  notice  shall 
include  a  copy  of  the  notice  of  pendency 
as  proposed  in  the  Federal  Register  and 
shall  inform  interested  persons  of  their 
right  to  comment  within  the  time  period 
set  forth  in  the  notice  of  proposed 
exemption. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
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person  from  certain  other  provisions  of 
the  Act  and  the  Code,  mciuding  any 
prohibited  transaction  provisions  tn 
which  the  exemption  does  not  app!>  rim! 
the  general  fiduciary  rf  sponsibility 
provisions  of  section  404  of  the  Act. 
v.-hich  among  other  thinss  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  tn  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  m 
accordance  with  section  404(aJ(lJ(Bj  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  ot"  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(bj  of  the 
Art  and  section  4975(c)(1)  fE)  and  (F)  of 
the  Code: 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(cl(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  fedbi'Mf 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan,  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of.  any  other 
provisions  of  the  Act  and  the  Code. 
including  statutory  or  administrdti%e 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments 

All  interested  persons  are  invited  to 
submit  written  comments  on  the  pending 
exemption  to  the  address  above,  within 
the  time  period  set  forth  above.  All 
comments  will -be  made  a  part  of  the 
record.  Comments  should  state  the 
reasons  for  the  writer's  interest  in  the 
pending  exemption.  Comments  received 
will  be  available  for  public  inspection 
with  the  application  for  exemption  at 
the  address  set  forth  above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  Ihe 
procednres  set  forth  in  ERISA  Procedure 
75-1  (4D  PR  18471,  Apnl  28.  1975)   If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a]  of  the  Act  and  the 


sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(r.){l]  (A)  through  (D)  of  the 
Code  shall  not  apply  tn  the  Lo.in  by  the 
Fund  to  McKee  provided  thnt  the  terms 
and  conditions  of  the  transaction  are  at 
least  as  favorable  to  the  Fund  as  those  it 
could  obtain  from  an  unrelated  party; 
and  the  persona!  guarantee  of 
repayment  by  McKee. 

The  proposed  exemption,  if  granted, 
will  be  sui3)ect  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transactions  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington.  D.C.,  this  30th  day 
of  July  1982. 

Alan  D.  Lebowitz, 

A  ssistant  A  dmmistrator  for  Fiduciary 
Standards.  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration.  US.  Department  of  Labor 
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(Application  No*.  D-3291,  D-3292,  and 

D-32931 

Bell  System  Trust  Located  In  New 
York,  N.Y.;  Proposed  Exemption  fof 
Certain  Transactions 

AGENCY:  Department  of  Labor. 
agency:  Notice  of  Proposed  Exemption. 

summary:  This  document  contains  a 
notice  of  pendeitc^'  before  the 
Department  of  Lnbor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  .\c.\]  and  the 
Internal  Revenue  Code  of  f  54  (the 
Code).  The  proposed  exemption  would 
exempt  certain  real  estate  arrangements 
between  the  Bell  System  Pension  Plan 
Trust  and  the  Bell  System  Management 
Pension  Plan  Trust  (collectively,  the 
Plans)  and  several  parties  in  interest. 
The  transactions  include  the  following 
and  other  related  transar'ions:  (1)  The 
disbursement  by  the  Plans  of  S74.5 
million  to  200  Madison  Plaza 
Partnership  (the  Developer]  to  discharge 
a  portion  of-a  pre-existing  loan 
obligation  fthe  Constraction  Loan)  of  the 
Developer  in  return  for  an  equity 
interest  m  certain  real  property;  (2)  the 
•disbursement  by  the  Plans  of  a  S'W 
million  first  mortgage  loan  (the  Mortgage 
Loan)  to  the  Developer,  the  proceeds  of 
which  will  be  used  for  the  partial 
discharse  of  the  Construction  Loan;  and 
(31  the  leasing  of  space  in  the  Madison 
Plaza  Development  (the  Property)  by 


tenants  who  may  be  parties  in  interest. 
rhe  proposed  exemption,  if  granted, 
would  affect  the  Plans;  the  Bell  System 
Trust  (the  Trust);  the  participants  and 
beneficiaries  of  the  Plans  and  Trust; 
Fastdil  Advisers,  Inc.  (Eastdil);  the 
Developer  and  its  principals;  the  First 
National  Bank  of  Chicago  [First 
Chicago)  and  certain  entities  holding 
participation  interests  in  the 
Construction  Loan;  Harris  Trust  and 
Savings  Bank  (Harris);  Arthur  Rubloff 
and  Company  (Rubloff);  the  Madison 
Plaza  Corporation;  the  Madison  Plaza 
Venture  (the  Joint  Venture);  prospective 
tenants  of  the 'Propertj';  and  other 
persons  participating  in  the 
transactions. 

DATES:  Written  comments  must  be 
received  by  the  Department  of  Labor  on 
or  before  September  24. 1982. 

ADDRESS:  All  written  comments  (at  least 
three  copies)  should  be  sent  to  the 
Office  of  Fiduciary  Standards,  Pension 
dnd  Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue  NW,.  Washington, 
DC.  20216,  Attention:  Application  Nos. 
D-3291,  D-3292,  and  D-3293.  The 
application  for  exemption  and  the 
comments  received  will  be  available  for 
public  inspection  in  the  Public 
Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-t677.  200 
Constitution  Avenue  NW„  Washington, 
D.C.  20216. 

FOR  FURTHER  INPORMATIOM  CONTACT: 

Ms.  Jan  Broady  of  the  Department  of 
Labor,  telephone  (202)  523-8971.  (This  is 
not  a  toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a)  of  the  Act  and  from  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (D)  of  the 
Code.  The  proposed  exemption  was 
requested  in  an  application  filed  on 
behalf  of  the  Developer,  Eastdil,  First 
Chicago  and  Madison  Plaza 
Corporation,  pursuant  to  section  408(.)) 
of  the  Act  and  section  4975(c)(2)  of  the 
Code,  and  in  accordance  with 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28.  1975). 
Effective  December  31.  1978.  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17. 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor, 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department. 
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Summary-  of  Facts  and  Representations 

The  application  contains 

representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  apphcalion  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicants. 

As  set  forth  above,  this  notice  of 
proposed  exemption  pertains  to  several 
real  estate  transactions  by  Plans 
maintained  by  the  American  Telephone 
and  Telegraph  Company  (AT&T). 
Specifically,  the  proposed  transactions 
relate  to  an  office  building  under 
( (instruction  in  downtown  Chicago, 
Illinois.  The  buildmg,  knowm  as  Madison 
Plaza,  was  conceived  by  and  is  being 
developed  by  the  Developer,  a 
partnership  between  Messrs.  Lee  A. 
Miglin  (Miglin)  and  J  Paul  Beitler 
(Beitler).  The  decision  to  have  the  Plans 
engage  in  the  proposed  transactions 
involving  the  Property  has  been  made 
by  Eastdil.  acting  in  its  capacity  as 
investment  manager  for  certain  assets  of 
the  Plans. 

Captioned  in  the  paragraphs  below 
are  the  following  subject  areas 
pertaining  to  the  proposed  transactions 
for  which  an  administrative  exemption 
is  sought:  (1)  The  Parties  Involved:  (2) 
The  Property;  (3)  The  Chronology  and 
Proposed  Transactions;  (4)  Eastdil's 
Opinions  and  Duties  with  Respect  to  the 
Proposed  Transactions;  and  (5)  The 
Summary. 

1.  The  Parties  Involved. 

a.  The  Plans  and  the  Trust.  The  Trust 
is  a  group  trust  which  is  used  for  the 
investment  on  an  undivided  basis  of  the 
assets  of  the  Plans.  The  Plans  provide 
pension  and  death  benefits  to  eligible 
employees  and  their  beneficiaries.  As  of 
Dp'-pmber  31, 1980,  approximately 
1  266.(100  employees  of  AT&T  and  its 
subsidiaries  were  participating  in  the 
Plans.  Those  participating  include  active 
employees,  retired  employees,  deceased 
employees  whose  beneficiaries  are 
receiving  benefits  and  separated 
employees  entitled  to  future  benefits. 

The  fair  market  value  of  assets  of  the 
PiMl  System  Management  Pension  Plan 
Trust  was  approximately  Si 8.5  billion  as 
of  December  31, 1981,  and  the  fair 
market  value  of  the  assets  of  the  Bell 
System  Pension  Plan  Trust  was 
approximately  $17.3  billion  as  of  the 
same  date,  hs  of  June  30.  1981.  Eastdil 
was  managing  $145,653,449  of  the  Plans' 
assets  with  an  additional  amount  of 
536,926.000  committed  but  still  unfunded 
(i.e.,  real  estate  transactions  closed  but 
not  yet  funded)  and  an  authorization  for 
an  additional  $284,143,000  with  respect 
to  future  outstanding  commitments. 


b.  Eastdil  Eastdil  is  a  New  York  City- 
based  registered  investment  advisor 
registered  under  the  Investment 
Advisors  Act  of  1940.  as  amended,  and  a 
wholly  owned  subsidiary  of  Eastdil 
Realty,  Inc.  fEastdi!  Realty).  Eastdil 
Realty  was  founded  in  1967  and  has 
extensive  experience  in  the  financing 
dfid  management  of  multi-tenant  income 
producing  real  estate.  Eastdil  was 
incorporated  in  1978  for  the  sole  purpose 
of  investing  and  managing  real  estate 
assets  for  large  pension  plans.  Eastdil 
currently  managers  more  than  $500 
million  in  corporate  pension  assets  on  a 
separate  account  basis,  consisting  of 
multi-tenant  commercial  and  industrial 
properties. 

c.  First  Chicago.  First  Chicago  is  a 
national  bank  located  in  Chicago, 
Illinois.  First  Chicago  is  an  investment 
manager  with  respect  to  a  portion  of  the 
assets  of  the  Plans  that  are  not  involved 
in  the  proposed  transactions.  In 
addition.  First  Chicago  is  the  originator 
of  the  Construction  Loan  given  to  the 
Developer. 

d.  Citicarp  Real  Estate,  Inc.  (Citicorp) 
Citicorp  is  a  New  York-based  real  estate 
company  and  a  wholly  owned 
subsidiary  of  Citibank,  N.A.  Citibank, 
N.A.  is  a  national  bank  located  in  New 
York  City  which  serves  as  a  trustee  of  a 
portion  of  those  assets  of  the  Plans 
which  are  not  involved  in  the  proposed 
transactions.  Citicorp  has  acquired  a 
19.1  percent  participation  interest  in  the 
Construction  Loan  in  the  principal 
amount  of  $20  million. 

e.  Northern  Trust  Company 
(Northern).  Northern,  an  Illinois  bank 
located  in  Chicago,  Illinois,  has  acquired 
a  14.4  percent  participation  interest  in 
the  Construction  Loan  in  the  principal 
amount  of  $15  million.  Northern  also 
serves  as  a  fiduciary  with  respect  to  a 
portion  of  the  assets  of  the  Plans  which 
are  not  involved  in  the  subject 
transactions. 

f.  Seattle-First  National  Bank  (Seattle- 
First).  Seattle-First,  a  national  bank 
located  in  Seattle,  Washington,  has 
acquired  a  14.4  percent  participation 
interest  in  the  Construction  Loan  in  the 
principal  amount  of  $15  milhon.  Seattle- 
First  also  serves  as  a  fiduciary  with 
respect  to  a  portion  of  the  assets  of  the 
Plans  which  are  not  involved  in  the 
proposed  transactions. 

G.  Harris.  Harris,  a  bank  organized 
under  the  laws  of  the  State  of  Illinois, 
serves  as  the  trustee  of  the  land  trust 
which  holds  legal  title  to  the  Property 
for  the  benefit  of  the  Developer.  Harris 
has  acquired  a  9.5  percent  participation 
interest  in  the  Construction  Loan  in  the 
principal  amount  of  SIO  million.  As  the 
trustee  of  the  land  trust.  Harris  has 
executed  leases  and  other  documents 


regarding  the  Pr  'perty  and  would  be 
required  to  convey  title  or  otherwise 
deal  with  the  proposed  Joint  Venture 
between  th.  I)f\  eloper  and  the  Plans. 
Harris  is  also  currrently  serving  as  a 
fiduciary  with  respect  to  a  portion  of  the 
assets  of  the  Plans  which  are  not 
involved  in  the  subject  transactions. 

h.  The  Developer.  The  Developer  is 
the  beneficiary  under  the  land  trust 
which  currently  holds  title  to  the  I 

Property. 

i.  The  Joint  Venture.  The  Joint  Venture 
will  be  owned  in  equal  parts  by  the 
Plans  and  the  Developer.  The 
Developer's  ovimership  interest  in  the 
Property  will  be  transferred  to  the  Joint 
Venture. 

j.  Madison  Plaza  Corporation. 
Madison  Plaza  Corporation  is  or  will  be 
a  corporation  wholly  owned  by  Miglin 
and  Beitler.  It  is  anticipated  that  it  or 
another  entity  controlled  by  Miglin  and 
Beitler  will  serve  as  property  manager 
with  respect  to  the  Property  and  wall 
also  be  responsible  for  selecting  and 
supervising  the  leasing  agent  or  will 
provide  such  leasing  services  itself. 

k.  Rubloff.  Rubloff  is  a  Chicago-based 
real  estate  company  with  offices 
throughout  the  country.  Rubloff  has  been 
selected  as  the  leasing  agent  for  the 
Property.  The  principals  of  the 
Developer  are  executives  of  Rubloff. 

2.  The  Property.  The  Property, 
commonly  known  as  Madison  Plaza, 
consists  of  land  located  at  200  West 
Madison,  Chicago,  Illinois,  together  with 
improvement  under  construction  on  this 
site.  The  Property  is  located  in  the 
central  business  district  of  Chicago, 
immediately  adjacent  to  a  rapid  transit 
station  forming  a  part  of  Chicago's  Loop. 
The  Property,  upon  completion  in 
November  1982,  will  consist  of  a  forty- 
five  story  office  building  containing  a 
gross  building  area  of  approximately 
1.035,798  square  feet  and  a  net  rentable 
area  of  approximately  921,919  square 
feet.  The  building  will  also  contain  an 
in-door  parking  facility. 

3.  The  Chronology  and  Proposed 
Transactions. 

a.  The  First  Chicago  Construction 
Loan.  Beginning  in  February  1981.  First 
Chicago  extended  a  series  of  loans  to 
the  Developer  which  permitted  the 
commencement  of  the  construction 
phase  of  the  Property.  By  late  October 
1981,  the  principal  amount  of  the  loans 
totaled  approximately  $35.5  million.  On 
December  9. 1981,  First  Chicago  and  the 
Developer  executed  an  agreement  for 
the  Construction  Loan  (the  Construction 
Loan  Agreement)  in  the  principal 
amount  of  $104.5  million.  Under  the 
terms  of  the  Construction  Loan 
Agreement,  the  earlier  loans  were 
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rppaid  from  the  Construction  Loan 

proceeds. 
The  Construction  Loan  bears  interest 

at  a  rate  which  is  'i  of  one  percent  over 

the  prevailing  corporate  base  rate 
charged  by  First  Chicago.  The  interest 
rate  is  also  subject  to  adjustment.  First 
Chicago  has  retained  a  42.6  percent 
Interest  in  the  Construction  Loan 
totaling  a  principal  amount  of  $44.5 
million,  and  has  sold  the  remainder  as 
participation  interests  as  discussed 
above. 

The  Construction  Loan  Agreement 
provides  for  the  execution  of  a  tri-party 
agreement  (the  Tri-Party  Agreement)  by 
First  Chicago,  the  Developer  and.  on 
behalf  of  the  Plans,  by  Eastdil.  Pursuant 
to  the  Tri-Party  Agreement  and  the 
ConstPjction  Loan  .Agreement,  the 
Construction  Loan  will  mature  on  March 
1.  1983.  which  is  the  anticipated  date  for 
disbursement  of  funds  by  the  Plans.  This 
date  may  be  extended  for  up  to  five 
months  for  certain  delays  beyond  the 
control  of  the  parties.  If  the 
disbursement  of  the  Plans'  funds  is 
extended  for  such  delays,  the  maturity 
date  of  the  Construction  Loan  would 
likewise  be  extended  so  that  the  term  of 
the  Constraction  Loan  would  end  with 
the  disbursement  of  the  Plans'  funds. 

The  Tri-Party  Agreement  also 
provides  that  the  Plans  may  cure  any 
defaults  of  the  Developer  with  respect  to 
payments  arising  under  the  Construction 
Loan  or  the  Plans  may  purchase  the 
Construction  Loan.  If  the  Plans  cure  a 
default  under  the  Construction  Loan,  the 
Joint  Venture  will  continue  and  the 
Plans  will  have  such  rights  as  they 
negotiate  at  the  time  they  elect  to  cure 
the  default.  If  the  Plans  purchase  the 
Construction  Loan,  they  will  own  the 
Property  entirely  and  can  complete  the 
project  w^th  their  own  funds  or  arrange 
for  other  financing.  The  Plans  may 
complete  the  project  individually  or  in 
conjunction  with  the  Developer  or  a 
third  party.  The  Plans  will  not  cure  a 
default  under  the  Construction  Loan  or 
purchase  the  Construction  Loan  unless 
Eastdil,  as  fiduciary  to  the  Plans,  has 
determined  the  actions  are  appropriate 
for  the  Plans  and  in  the  best  interests  of 
their  participants  and  beneficiaries. 

b.  The  Plans '  Investment  in  the  Joint 
Venture.  Through  its  agents,  the 
Developer  approached  institutional  real 
estate  investors  to  solicit  proposals  for 
permanent  financing  of  the  Property. 
One  of  these  investors  was  Eastdil  who, 
in  September  1980,  indicated  an  interest 
in  the  Property  on  behalf  of  pension 
funds  maintained  by  the  Pacific 
Telephone  and  Telegraph  Company,  a 


subsidiary  of  ATST  (The  PT&T  Plansl. ' 
On  December  8,  1980,  E.istdil  formalized 
its  investment  proposal  in  a  letter  to  the 
Developer's  agent.  Eastdil's  proposal 
provided  for  the  acquisition  of  a  50 
percent  equity  interest  in  the  Property. 

By  letter  dated  May  28, 1981,  Eastdil 
advised  the  Developer  of  its  acceptance 
on  behalf  of  the  PT&T  Plans  of  the 
Developer's  application  for  financing 
subject  to  certain  specified  conditions. 
By  letter  dated  May  29,  1981,  the 
Developer  acknowledged  and  returned  a 
signed  copy  of  the  Nfay  26  letter  and 
also  delivered  a  good  faith  deposit  of  a 
letter  of  credit  issued  by  First  Chicago  in 
the  amount  of  $200,000.  The  letter  of 
credit  could  have  been  drawn  upon  by 
Eastdil,  on  behalf  of  the  Plans,  if  the 
Developer  did  not  accept  the  Plans' 
formal  commitment.  It  was,  however, 
returned  to  the  Developer  and 
subsequently  replaced  by  a  letter  of 
credit  in  the  amount  of  $517,500  (see 
below). 

By  letter  agreements  dated  July  31. 
and  November  3, 1981,  Eastdil  and  the 
Developer  modified  the  prior  letter 
agreements  and  finalized  the  terms  of 
the  investment  by  the  Plans.  (The  letters 
of  May  26,  May  29,  July  31  and 
November  3, 1981  are  hereinafter 
collectively  referred  to  as  the 
Commitment  Agreement.)  The 
Developer  executed  a  promissory  note 
in  the  amount  of  $1,552,000  (and  payable 
to  Bank  of  America  (BO,^)  as  trustee  of 
the  Plans)  as  a  good  faith  deposit  in 
consideration  for  Eastdil's  execution 
and  delivery  of  the  Commitment 
Agreement.  Also  pursuant  to  the 
Commitment  Agreement,  First  Chicago 
on  July  13,  1981,  issued  a  letter  of  credit 
to  the  Developer  in  favor  of  Eastdil  in 
the  amount  of  $517,500.  This  letter  of 
credit  expired  on  December  31,  1981  and 
was  replaced  by  one  paya'ljle  to 
Manufacturers  Hanover  Trust  Company 
(MHT),  as  trustee  of  the  Plans.  If  the 
proposed  transactions  are  not  funded 
due  to  the  Developer's  failure  to  comply 
with  the  terms  of  the  Commitment 
Agreement,  MHT  has  the  right  to  make 
demand  for  payment  under  the 
promissory  note  which  has  been 
transferred  from  BO.'X  to  .MHT,  and  to 
draw  upon  the  letter  of  credit. 


'  Prior  to  June  1981.  Eastdil  was  acting  pursuant  to 
investment  management  agreemenli  authorizing 
Eastdil  to  act  as  investment  manager  for  the  FH  AT 
Plans.  In  June  1981.  Eastdil  entered  into  investment 
management  agreements,  effective  as  of  Or»ober  l, 
1980.  with  AT4T.  Pursuant  to  these  agreements. 
Eastdil  was  retained  to  act  as  investment  miinagpr 
with  respect  to  certain  assets  consti(;;ting  part  of 
the  Plans.  The  Plans  then  enrompassed  the  as'sets  of 
the  former  PTftT  Plans.  Thus  following  the 
execution  of  these  latter  agreements.  Eastdil 
continued  its  negotiations  on  behalf  of  the  Plans. 


The  Commitment  Agreement  provides 
for  an  investment  by  the  Plans  of  up  to 
$74,5  million  in  return  for  a  50  percent 
equity  interest  in  the  Joint  Venture, 
together  with  a  $30  million  first 
Mortgage  Loan  by  the  Plans  to  be 
evidenced  by  a  promissory  note  of  the 
Developer.  The  Developer  will  also  have 
a  50  percent  equity  interest  in  the  Joint 
Venture. 

The  Plans'  investment  will  be  subject 
to  the  conditions  set  forth  in  the 
Commitment  Agreement.  On  behalf  of 
the  Plans,  Eastdil  will  approve  all 
proposed  plans  and  specifications  for 
the  project,  all  leases  and  the  project 
budget.  Eastdil  will  also  receive  an 
appraisal  of  the  Property  on  a  completed 
value  basis,  a  survey  of  the  project, 
satisfactory  certificates  from  the 
architect  and  engineer  regarding  the 
completion  of  the  building  and  the 
availability  of  the  building  for 
occupancy,  satisfactory  evidence  of 
insurance  (including  title  insurance)  and 
statements  from  accountants  and 
attorneys  with  respect  to  certain  other 
aspects  of  the  project. 

In  addition,  performance  by  the  Plans 
is  conditioned  upon  the  performance  by 
the  Developer  of  its  covenants 
(including  the  delivery  of  lists  of  persons 
who  are  associated  with  the  Property, 
who  are,  or  may  become,  parties  in 
interest  with  respect  to  the  Plans)  and 
evidence  of  compliance  with  applicable 
l.iws.  including  the  prohibited 
transaction  provisions  under  the  Act. 
Performance  by  the  Plans  will  not  be 
required  if  certain  specified  events  of 
default  occur. 

c.  The  Mortgage  Loan.  The  Mortgage 
Loan  is  a  mortgage  to  the  Developer  and 
an  accompanying  note  will  be  executed 
by  the  Developer  and  Plans  which  will 
constitute  a  recourse  obligation  of  the 
Developer.  The  Developer  will  convey 
the  Property  to  the  Joint  Venture  subject 
to  the  Mortgage  Loan.  Following  such 
conveyance,  the  payment  obligations 
under  the  Mortgage  Loan  will  become 
obligations  of  the  Joint  Venture,  payable 
out  of  the  gross  revenues  of  the  Joint 
Venture.  If  gross  revenues  are  deficient, 
the  Mortgage  Loan  will  be  payable  out 
of  the  operating  deficit  reserve  account 
of  the  Joint  Venture. 

The  Mortgage  Loan  will  bear  11 
percent  simple  interest  for  the  first  five 
years.  Thereafter,  the  Mortgage  Loan 
will  bear  12  percent  simple  interest  per 
annum.  After  the  tenth  anniversary  of 
the  Mortgage  Loan,  the  Plans  have  the 
right  to  cause  the  interest  rate  to  be 
adjusted  to  the  rate  then  charged  on 
similar  loans.  However,  any  such 
adjustment  in  the  interest  rate  will 
reduce  (or  increase  in  the  case  of  a 
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reduction  in  the  interest  rate)  m  the 
same  dollar  amount,  the  preferred  rate 
of  return  payable  to  the  Plans  with 
respect  to  its  equity  investment.  The 
terms  of  the  Mortgage  Loan  further 
provide  for  debt  service  at  the  rate  of 
S281,087  per  month  for  the  first  five 
years  and  $303,440  per  month  thereafter 
with  a  maturity  date  35  years  after  the 
disbursement  of  the  Mortgage  Loan. 
unless  the  Joint  Venture  should 
terminate  or  dissolve  prior  to  such  35th 
anniversary,  in  vi-hich  case  the  maturity 
date  would  be  accelerated.  The  debt 
service  will  accrue  during  the  first  12 
months  of  the  Mortgage  Loan,  and  will 
be  paid  at  the  end  of  that  first  12  month 
period.' 

In  an  appraisal  report  submitted  to 
F.HStdi!  on  September  15, 1981.  by 
Messrs.  fules  H.  Marling  and  Thomas  E. 
Holcer,  M.A.L  appraisers  affiliated  with 
the  Marling  Group,  Ltd.  of  Northfield, 
Illinois,  it  was  determined  that  the 
Property  had  a  fair  market  value  of  S151 
million  The  appraised  amount  was 
made  subject  to  satisfactory  completion 
of  the  office  building  in  accordance  with 
architectural  specifications,  stabilized 
occupancy  of  the  building  in  accordance 
with  prescribed  lease  provisions,  a 
highly  professional  development  and 
management  effort,  and  other 
contingencies.  The  report  was  also 
based  upon  local  and  national  market 
conditions  prevailini?  as  of  the  appraisal 
date. 

d.  The  Developer's  Investment  in  the 
loint  Venture.  Pursuant  to  the 
Commitment  Agreement,  the  agreement 
establishing  the  Joint  Venture  will 
provide  that  the  Developer  shall 
(  ontribufe  the  Property  to  the  Joint 
V  entxxre.  At  Eastdii  s  option,  this  may  be 
accomplished  by  the  Developer 
transferring  its  beneficial  interest  under 
■he  land  trust  (maintained  by  Harris). 
which  holds  title  to  the  Property,  free 
tind  clear  of  all  liens,  claims,  charges 
and  encumbrances  other  than  the 
Mortgage  Loan  and  the  assignment  of 
rents  securing  repayment  of  the  Sao 
million  Mortgage  Loan  from  the  Plans 
and  other  encumbrances  permitted  by 


'The  application  explains  that  the  entire  debt 
service  IS  A  rharje  to  the  cash  Tiow  of  the  joint 
Venture  rather  than  the  obhgation  of  the  Develappr 
tic,  auae  in  order  to  be  characterized  as  a  valid  debt 
instrument  for  income  tax  purposes  (»ee  4  beiuwj 
rii'her  than  an  equity  participatio;i  m  the  ownership 
of  the  Property,  the  debt  service  pajable  under  tht- 
Mortgage  Loan  must  be  dedurted  from  thr  gross 
rpvenuei  of  the  Property  and  paid  in  ai.Loriiancf 
w  itti  the  terms  thereof.  In  the  manner  of  an 
operating  expense.  As  a  result,  the  paynum!  of  debi 
service  will  reduce  the  Joint  Venture  s  net  rash  fl^w 
.ivailable  for  distribution  to  the  Plans  and 
Developer,  However,  the  Developer  s  distnbutablf 
portion  of  the  net  cash  flow  will  be  subordinated  ti 
thbt  of  the  Plans,  including  the  Plans'  preferred  rale 
of  rptu.m 


Eastdii.  TTie  Developer  is  also  obligated 
to  contribute  to  the  Joint  Venture  the 
Gross  cash  receipts  of  the  project  prior 
to  the  formation  of  the  Joint  Venture.  In 
addition,  the  Developer  is  obligated  to 
deposit  additional  amounts  with  the 
Joint  Venture  to  cover  its  portion  of  cost 
overruns,  if  any,  and  other  items. 

e.  Provision  of  Leasing  Agent 
Services.  At  present,  Rubloff  provides 
leasing  agent  services  with  respect  to 
the  Property.  It  is  anficipated  that 
Rubloff  will  continue  to  provide  the 
services  after  the  formation  of  the  Joint 
Venture.  In  addition,  Rubloff  may  or 
may  not  at  some  time  in  the  future 
occupy  space  in  the  building  in 
conjunction  with  its  provision  of  leasing 
agent  services.  Any  leasing  activities 
Rubloff  performs  will  be  conducted 
under  terms  and  conditions  that  are  no 
less  favorable  to  the  Plans  than  the 
terms  and  conditions  customarily  used 
with  respect  to  the  provision  of  leasing 
agent  services  to  similarly  situated 
buildings  in  the  Chicago,  Illinois  area.' 

f.  Property  Manager  and  Other 
Service  Providers  and  Tenants.  As 
stated  above,  it  is  anticipated  that 
Madison  Plaza  Corporation  or  another 
entity  affiliated  with  the  principals  of 
the  Developer  will  be  selected  as 
manager  for  the  Property.  Further,  it  is 
anticipated  that  the  property  manager 
will  be  expected  to  occupy  space  in  the 
building  in  conjunction  with  its 
activities.  In  addition,  other  business 
entities  providmg  services  to  the 
Property,  such  as  building  maintenance 
services  or  other  similar  services,  may 
occupy  space  as  tenants.  Any  such 
services  provided  wQl  be  rendered 
under  terms  and  conditions  no  less 
favorable  to  the  Plans  than  the  terms 
and  conditions  customarily  used  with 
respect  to  the  provision  of  property 
management  or  such  other  services  to 
similarly  situated  buildings  in  the 
Chicago,  Illinois  area.* 

g.  Leases  to  Related  Parties.  It  is 
anticipated  the  leasing  agent  will  be 
presented  with  opportunities  to  lease 
space  in  the  Property  to  prospective 
tenants  who  may  be  fiduciaries  or  other 
parties  in  interest  with  respect  to  the 
Plans.  The  applicants  represent  that. 
because  of  the  size  of  the  Plans,  the 
existence  of  opportunities  to  lease  to 
attractive  tenants  who  are  parties  in 
interest  would  appear  to  be  inevitable. 
In  addition,  because  of  the  size  of  the 
Plans  and  the  large  number  of 
fiduciaries  and  parties  in  interest  with 
respect  to  the  Plans,  it  is  likely  that  the 


■*  rhe  Department  is  not  proposing  an  exemption 
for  the  provision  of  services  tjeyond  that  which  is 
provided  in  section  40e(b)(2)  of  the  Ad. 

'Set;  footnote  3.  above. 


leasing  agent  would  be  forced  to  forego 
numerous  opportunities  to  lease  space 
under  normal  and  customary  market 
terms  and  conditions  if  the  normal 
prohibited  transaction  restrictions  are 
applicable  to  leases  of  the  Property.  Any 
leasing  of  space  in  the  Property  will  be 
conducted  on  terms  at  least  as  favorable 
to  the  Plans  and  the  Joint  Venture  as  the 
terms  and  conditions  which  are 
customary  for  similar  leases  in  the 
Chicago,  Illinois  area. 

4.  Eastdil's  Opinions  and  Duties  With 
Respect  to  the  Proposed  Transactions. 
Eastdii  believes  the  proposed 
transactions  are  prudent  for  the  Plans 
and  in  the  best  interests  of  their 
participants  and  beneficiaries.  Eastdii 
has  conducted  detailed  analyses  of  the 
investment  criteria  of  the  Plans,  the 
Property  and  the  general  conditions  of 
the  Chicago.  Illinois  leasing  market. 
Based  on  these  considerations,  Eastdii 
has  determined  that  the  actual 
investment  by  the  Plans  in  the  Property 
will  have  a  fair  market  value  in  excess 
of  the  initial  total  outlay  of  $104.5 
million. 

Among  other  considerations,  Eastdii 
has  considered  the  rates  of  return 
payable  to  the  Plans  with  respect  to  the 
$74.5  million  capital  contribution  to  the 
Joint  Venture  and  the  Mortgage  Loan. 
The  $74.5  million  equity  portion  of  the 
Plans'  investment  will  initially  give  the 
Plans  a  preferred  return  of  10  percent  for 
the  first  twelve  months  the  Joint  Venture 
is  in  effect;  a  10.5  percent  preferred 
return  for  the  second  twelve  month 
period;  and  an  11  percent  preferred 
return  each  succeeding  twelve  month 
period.  The  Plans'  preferred  return  for 
the  first  60  months  of  the  Joint  Venture 
will  be  cumulative  and,  to  the  extent  not 
paid  when  due,  will  be  payable  out  of 
the  net  cash  flow  generated  by  the 
operations  of  the  Property  during 
subsequent  annual  periods,  subject  to 
certain  limitations.  The  Plans'  preferred 
return  on  its  ownership  interest  is 
payable  from  the  Joint  Venture's  net 
cash  flow  before  any  return  is  payable 
to  the  Developer  on  its  ownership 
interest.  When  the  net  cash  fiow  of  the 
Joint  Venture  exceeds  the  Plans' 
preferred  return,  the  Plans  may  be 
entitled  to  additional  distributions 
thereby  increasing  the  rate  of  return  to 
the  Plans. 

With  respect  to  the  Plans'  investment 
in  the  Joint  Venture,  Eastdii  represents 
that  during  the  initial  negotiations  with 
the  Developer,  it  proposed  on  behalf  of 
the  Plans  to  obtain  a  50  percent 
ownership  interest  in  the  Property  and  a 
preferred  return  for  a  total  investment  of 
$104.5  miUion.  However,  subsequent 
negotiations  resulted  in  the  division  of 
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the  Plans'  investment  between  an  equity 
portion  and  the  Mortgage  Loan  Eastdii 
represents  that  the  Developer's  desire  to 
divide  the  Plans'  investment  into  debt 
and  equity  portions  was  based  on  the 
Developer's  business  considerations, 
and  this  division  was  acceptable  to 
Eastdii  in  light  of  the  priority  secured 
position  offered  by  the  Mortg-igp  Loan 
and  the  interest  payments  required. 
Eastdii  believes  the  $104.5  million 
investment  and  the  return  thereon  must 
be  regarded  as  a  whole  within  the 
context  of  the  Plans'  acquisition  of  a  50 
percent  ownership  interest  in  the  joint 
Venture  and  has  determined  that  the 
separation  of  the  Plans'  investment  into 
two  investment  vehicles  is  in  no  way  a 
detriment  to  the  Plans.  In  additior.. 
Eastdii  has  determined  that  the 
combination  of  the  interest  payable  on 
the  Mortgage  Loan  and  the  Plans' 
preferred  return  is  not  less  than  the 
return  generally  available  on 
investments  similar  in  nature  to  the 
Property,  and  therefore  is  beneficial  to 
the  Plana,  particularly  since  the  Plans 
are  acquiring  a  50  ^I'ercent  ownership 
interest 

As  long  as  it  is  serving  as  investment 
manager  to  the  Plans.  Eastdii  will  select 
and  monitor  the  activities  of  any 
property  manager,  leasing  agent  or  other 
service  provider  for  the  Property.  Eastdii 
will  also  monitor  activities  with  respect 
to  the  leasing  of  space  in  the  Property 
and  will  be  empowered  to  terminate  any 
property  management,  leasing  agent  or 
other  service  agreements  on  reasonable 
no'ice  whether  or  nnt  the  service 
provider  is  affiliated  with  any  fiduciary 
or  party  in  interest  with  respect  to  the 
Plans.  In  addition.  Eastdii  will  monitor 
the  obligations  of  tenants  of  the 
Property,  including  prospective  tenants 
who  may  be  fiducianes  or  other  parties 
in  interest  with  respect  to  the  Plans.  In 
addition.  Eastdii  will  not  permit  the 
leasing  to.  or  the  retention  of,  any 
service  provider  who  is  a  fiduciary  or 
other  party  in  interest  unless  such 
retention  or  lease  is  negotiated  at  arm's 
length,  and  Eastdii  determines  that  the 
retention  or  lease  is  on  terms  which  are 
no  less  favorable  to  the  Plans  than  those 
obtainable  with  unrelated  parties. 

Finally,  Eastdii  represents  that  to  the 
bes*  of  its  knowledge,  neither  Eastdii 
nor  any  of  its  officers,  directors, 
stockholders,  employees  or  agents  is 
affiliated  with  or  otherwise  related  to 
the  other  parties  in  interest  involved  in 
the  transactions  or  any  of  their 
respective  affiliates,  officers,  directors, 
stockholders,  employees,  or  other 


agents,  and  none  of  such  parties  has  in 
any  manner  influenced  the  exercise  of 
Eastdil's  judgment  as  a  fiduciary  of  the 
Plans. 

5.  The  Summary.  In  summary,  the 
applicants  state  that  the  proposed 
transactions  will  satisfy  the  criteria  for 
an  exemption  p'rovided  by  section  408(a) 
of  the  Act  because; 

(a)  The  terms  of  the  transactions  have 
been  carefully  negotiated  on  an  arm's 
length  basis  by  Eastdii, 

(b)  Eastdii,  which  has  extensive 
expertise  with  transactions  of  this  type, 
believes  the  subject  transactions  are  in 
the  best  interests  of  the  Plans  and  their 
participants  and  beneficiaries: 

(c)  Eastdii  will  select,  monitor  and 
terminate  the  activities  of  service 
providers,  and  vvill  monitor  the  rental 
obligations  of  the  tenants  who  lease 
space  on  the  Property;  and 

(dj  Eastdii.  the  fiduciary  who  is 
responsible  for  the  Plans'  involvement  in 
the  transactions,  is  independent  of  the 
other  parties  to  the  transactions. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemption  will 
be  posted  on  all  bulletin  boards, 
normally  used  for  providing  notice  to 
employees  of  all  companies  whose 
employees  are  covered  by  the  Plans, 
within  10  business  days  of  the  date  of 
publication  of  the  noti(;e  of  pendency  in 
the  Federal  Register  Such  notice  will 
contain  a  copy  of  the  notice  of  pendency 
as  published  in  the  Federal  Register  and 
a  statement  advising  interested  persons 
of  their  right  to  comment  on  the 
exemption.  Notification  will  also  be 
provided  to  unions,  any  of  whose 
members  are  participants  in  the  Plans, 
by  first  class  mail  within  the  time  period 
described  above. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduc!ar>' 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciar>'  responsibility 
provisions  of  section  4()4  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(l)fB]  of 


the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
gr:inted.  will  not  extend  to  transactions 
prohibited  under  section  406(b)  of  the 
Act  and  secHon  4975(c)(1)  (E)  and  (F)  of 
the  Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other  . 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  ' 

All  interested  persons  are  invited  to 
submit  written  comments  on  the  pending 
exemption  to  the  address  above,  within 
the  time  period  set  forth  above.  All 
comments  will  be  made  a  part  of  the 
record.  Comments  should  state  the 
reasons  for  the  writer's  interest  in  the 
pending  exemption.  Comments  received 
will  be  available  for  public  inspection 
with  the  application  for  exemption  at 
the  address  set  forth  above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408fa]  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28,  1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)(A)  through  (D)  of  the 
Code  shall  not  apply  to  the  following 
transactions: 

(1)  The  disbursement  by  Eastdii  (or  by 
another  fiduciary  with  respect  to  the 
Plans  pursuant  to  directions  from 
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Eastdil)  of  assets  of  the  Plans  to  either 
the  Developer  or  to  First  Chicago. 
Citicorp,  Harris,  Northern  and  Seattie- 
F;rst,  for  use  in  repaying  the 
Construction  Loan  and  the  receipt  by 
the  entities  of  such  disbursements. 

(2)  The  extension  of  the  Construrtion 
Loans  by  First  Chicago,  including 
disbursements  under  such  loans  in  the 
form  of  letters  of  credit  or  other 
disbursements  in  favor  of  the  Plans  or 
Eastdil; 

(3]  The  extension  of  construction 
financing  by  Citicorp.  Harris,  Northern 
and  Seattle-First  through  the  acquisition 
nf  participation  interests  in  the 
Construction  Loan,  including  any 
i.ndirect  transactions  which  may  arise  by 
Mrtue  of  such  financing  by  any  affiliate 
of  such  institutions: 

(4)  The  execution  of  the  Tri-Party 
Agreement  and  performance  of  that 
Agreement  by  the  parties  thereto 
including  the  right  to  cure  any  default  or 
!c  purchase  the  Construction  Loan; 

(5)  The  creation  of  the  Joint  Venture 
including  the  disbursement  of  the  Plans' 
assets  to  the  Developer  and  the  Joint 
Venture  in  exchange  for  an  equity  and 
mortgage  interest;  and 

(6)  The  leasing  of  space  in  the 
property  by  parties  in  interest  [including 
the  Plan  fiduciaries),  provided  that  any 
such  leases  are  at  least  as  favorable  to 
the  Plans  and  the  Joint  Venture  as  the 
lease  terms  and  conditions  which  are 
customary  for  similar  leases  with 
respect  to  similarly  situated  buildings  in 
the  Chicago.  Illinois  area,  and  provided 
further  that  any  such  leases  are 
approved  on  behalf  of  the  Plans  by  a 
trustee  or  investment  manager  which  is 
not  affiliated  with  or  otherwise  related 
to  such  tenants  in  any  manner  which 
would  affect  the  exercise  of  its  judgment 
as  a  fiduciary. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  condition 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transactions  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D.C.,  this  29th  day 
of  July  1982. 
Alan  D.  Lebowitz, 

Assistant  Administrator  for  Fiduciary 
Standards.  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration.  U.S.  Department  of  Labor. 

[FR  Doc  82-21345  paed  9-6-82,  8:45  am) 
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[Application  No.  D-3504] 

Employees'  Profit-Sharing  and 
Retirement  Plan  of  Burns  Bros. 
Contractors,  Inc.,  Bums  Bros. 
Manufacturing  Co.,  inc.,  and  John 
Weel(es  &  Son  Company  Located  in 
Syracuse,  New  York;  Proposed 
Exemption  for  Certain  Transactions 

agency:  Department  of  Labor. 
ACTION:  Notice  of  proposed  exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department! 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  A'ct  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  (1)  the  proposed  loan  of  funds 
by  the  Employees'  Profit-Sharing  and 
Retirement  Plan  of  Bums  Bros, 
Contractors,  Inc.,  Burns  Bros. 
Manufacturing  Co.,  Inc.  and  John 
Weekes  &  Son  Company  (the  Plan)  to 
717  Spencer  Street  .'Associates  (the 
Partnership);  and  (2)  other  transactions, 
as  described  herein,  to  be  executed  in 
accordance  with  the  terms  of  the 
proposed  loan.  The  proposed  exemption, 
if  granted,  would  affect  the  Plan  and  its 
participants  and  beneficiaries,  the 
Partnership,  and  any  other  persons 
participating  in  the  proposed 
transactions. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  September 
1"  1982 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue.  N.W.,  Washington, 
DC.  20216.  Attention;  Application  No. 
D-3504,  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  NW.,  Washington, 
DC  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ml.  D.iv  ;d  Stander  of  the  Department. 
telephone  (202)  52:—flB81,  (This  is  not  a 
toll-free  number  1 

SUPPLEMENTARY  INFORMATION;  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a),  406  (b](l)  and  (b)(2)  of  the 
Act  and  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 


the  Code,  by  rea-^on  o'  section  4975(c)(1) 
(A)  through"(E)  of  the  Code  The 
proposed  exemption  was  requpsted  in 
an  application  filed  on  behalf  of  the 
Partnership,  pursuant  to  spction  408(a) 
of  the  Act  and  sect;o.".  49^5  t  r  2  ]  of  die 
Code,  and  in  acrordanr  e  with 
procedures  set  forth  in  ERISA  lYocedure 
75-1  (40  FR  ia471.  April  28,  19751, 
Effective  December  31,  1978.  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17. 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department 

Summary  of  Facts  and  Representations 

The  application  couiainij 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  apphcation  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Plan  is  a  profit-sharing  plan 
with  approximately  62  participants.  The 
Plan  has  been  adopted  by  three 
corporations.  Bums  Bros.  Contractors. 
Inc.  (Contractors),  Bums  Bros. 
Manufacturing  Co.,  Inc.  (Manufacturing), 
and  John  Weekes  &  Son  Company 
(Weekes),  (collectively,  the 
Corporations).  The  Merchants  National 
Bank  &  Trust  Company  of  Syracuse  is 
the  trustee  of  the  plan  (the  Trustee)  and 
maintains  complete  authority  with 
regard  to  investment  decisions  for  the 
Plan.  As  of  December  31. 1981,  the  Plan 
had  assets  having  a  total  market  value 
of  $1,808,043. 

2.  The  Corporations  constitute 
commonly-controlled  businesses  as 
defined  in  section  414  of  the  Code. 
Manufacturing  and  Weekes  are  engaged 
in  the  wholesale  distribution  of 
industrial  supplies,  pipes,  valves  and 
fittings.  Contractors  is  a  mechanical 
contracting  firm  which  contracts  for  the 
installation  of  plumbing,  sprinkler 
systems,  heating,  air  conditioning  and 
process  piping  As  of  December  31, 1980. 
the  Corporations  had  a  total  net  worth 
of  $3,076,417.  Mr.  David  S.  Bums  (Mr. 
Burns)  is  a  shareholder  and  officer  of 
Manufacturing  and  Contractors.  Weekes 
is  a  wholly-owned  subsidiary  of 
Manufacturing. 

3.  The  applicant  requests  an 
exemption  to  allow  the  Plan  to  loan 
$200,000  (the  Loan)  to  the  Partnership. 
Mr.  Burns  has  a  90%  partnership  interest 
in  the  Partnership.  The  Partnership's 
principal  asset  is  a  improved  parcel  of 
industrial  real  property  located  at  717 
Spencer  Street.  Syracuse.  New  York  (the 
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Property).  The  Property  is  ciirrently 
!edsed  to  Contractors 

4.  The  Loan  will  constitute 
approximately  11 V,  of  the  Plan's  assets. 
The  Loan  terms  will  provide  for  the 
equal  monthly  payment  of  principal  and 
interest  over  a  20  year  term.  The  Loan 
will  bear  an  initial  interest  rate  of  16.5% 
for  five  years  and  will  be  readjusted 
every  five  years  thereafter,  throughout 
*he  remainder  of  the  term,  to  current 
mortgage  rates.  In  no  event  will  the 
interest  rate  by  adjusted  to  less  than  9% 
per  annum.  The  Plan  will  have  a  duly 
recorded  first  mortgage  (the  Mortgage) 
on  the  Property.  Mr.  Bums  will  by 
personally  liable  for  the  outstanding 
indebtedness  pursuant  to  the  Morts'i^e. 
The  applicant  represents  that  Mr.  Bums 
has  a  net  worth  in  excess  of  $1  million. 

5.  Mr.  Edward  Mazur.  MAL  a  vice 
president  of  the  Trustee,  determined 
that,  as  of  September  10,  1981  the 
Property  had  a  fair  market  value  of 
$320,000.  The  Property  will  be  kept  fully 
insured  against  casualty  loss  throughout 
the  term  of  the  Loan  and  the  Plan  will  be 
the  named  insured. 

6.  Additional  security  will  be  provided 
to  the  Plan  through  the  execution  of  a 
security  agreement  by  the  Partnership 
granting  the  Plan  a  perfected  first 
security  interest  m  certain  personal 
property  located  within  the  Property. 
Additionally,  the  Partnership  will  assign 
its  nghts  as  lessor  of  the  Property  to  the 
rian.^ 

7.  The  Trustee  will  serve  as  the 
fiduciary  of  the  Plan  with  regard  to  the 
proposed  Loan.  The  Trustee  is 
independent  of  Mr  Bums  and  the 
Corporations.  The  Trustee  has 
established  the  terms  of  the  proposed 
Loan  including  the  initial  interest  rate  of 
16.5%.  The  Trustee  has  determined  that 
the  proposed  Loan  is  an  appropriate 
investment  for  the  Plan  and  will  be  in 
the  bes;  interests  of  the  Plan.  The 
Trustee  will  monitor  the  Loan  and 
maintain  complete  authority  with  regard 
to  the  enforcement  of  the  terms  of  the 
Loan.  The  Trustee  will  ensure  that  the 
interest  rate  of  the  Loan  is  readjusted  to 
prevailing  market  rates  every  5  years 
and  will  ensure  that,  throughout  the 
terms  of  the  Loan,  the  collateral  securing 
the  Loan  remains  equal  to  at  least  150% 
of  its  outstanding  balance 

8.  In  summary,  the  applicant 
represents  that  the  Loan  will  satisfy  the 
statutory  criteria  of  section  408(a)  of  the 
Act  because  (a)  the  Loan  will  reprersent 
approximately  11%  of  the  Plan's  assets; 
(b)  the  Loan  will  be  secured  by  a 
recorded  first  mortgage  on  the  Property 
and  by  other  collateral  which  together 
will  have  a  value  throughout  the  term  of 


the  Loan  of  at  least  150%  of  the 
outstanding  balance  of  the  Loan;  (cj  an 
independent  party,  the  Trustee,  has 
established  the  terms  of  the  Loan  and 
will  maintain  complete  authority  with 
respect  to  the  enforcement  of  the  Loan 
terms;  and  (d)  the  Trustee  represents 
that  the  Loan  is  appropriate  and  in  the 
best  interests  of  the  Plan. 

Notice  to  Interested  Persons 

Within  ton  days  after  its  publication 
in  the  Federal  Register,  notice  of  this 
proposes  exemption  will  be  provided  by 
first  class  mail  to  all  present  Plan 
participants  and  all  former  participants 
and  beneficiaries  with  a  vested  interest 
in  the  Plan.  Such  notice  will  include  a 
copy  of  this  Notice  of  Proposed 
Exemption  as  published  in  the  Federal 
Register  together  with  a  statement 
informing  interested  persons  of  their 
right  to  comment  on  and/or  request  a 
hearing  regarding  the  requested 
exemption. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  .Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  .'\ct. 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  m  a  prudent  fashion  in 
accordance  with  section  404(a)(l)(Bl  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a|  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(l)(F]  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  nghts  of  partinip.^nts 
and  beneficiaries  of  the  plan;  and 


(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of  any  other  j 

provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction.  i 

Written  Comments  and  Hearing  i 

Requests  { 

Ail  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above.  ' 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28, 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
sections  406(a),  406  (b)(1)  and  (b)(2)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  (1)  the  Loan  of  $200,000  by  the  Plan  to 
the  Partnership;  and  (2)  other 
transactions  to  be  executed  in 
-iccordance  with  the  terms  of  the  Loan,   j 
as  described  herein;  provided  that  the 
Loan  and  the  other  transactions  are  not 
less  favorable  to  the  Plan  than  those 
obtainable  in  an  arm's-length 
transaction  with  an  unrelated  third 
party  at  the  time  of  the  consummation  of 
the  transactions. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  condition 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 


agency:  D 
action:  Nc 
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Signed  at  Washington.  DC.  th.s  3(lth  d^y 
of  luly  1982. 

.Man  D.  Lebowitz, 

■1  s-> .  slant  A  dministrotor  for  Fiduciary 
Standards.  Pensfon  and  VlVFure  Revefit 
Programs.  Lahor-Managpinent  Services 
Administration.  U.S.  Department  of  Labor. 

"••»  Doc  82-21342  Fflpd  (^-5-82:  ft4S  .im) 
eiLMNG  CODE  451l)-?9-M 


I  Application  No.  D-3214] 


John  H.  Herrick  Consulting  Engineers, 
Inc.,  Defined  Benefit  Pension  Plan  and 
Trust  Located  in  Portland,  Oregon; 
Proposed  Exemption  for  Certain 
Transactions 

AGENCY:  Department  of  Labor. 
action:  Notice  of  proposed  exemption. 


SUMMARY:  This  document  contains  a 
niiiice  nf  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  the  proposed  contribution  (the 
Contribution)  to  the  John  H.  Herrick 
Consulting  Engineers,  Inc.  Defined 
F3-nefit  Pension  Plan  and  Trust  (the 
Vldn]  of  certain  oil  and  gas  limited 
partnership  interests  (the  LP  Interests) 
by  John  H.  Herrick  Consulting 
Engineers.  Inc.  (the  Employer),  the 
sponsor  of  the  Plan.  The  proposed 
exemption,  if  granted,  would  affect  the 
Employer,  the  participants  and 
beneficiaries  of  the  Plan  and  other 
persons  participating  in  the  proposed 
transaction. 

DATE:  Written  comments  and  requests 

for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  September 

13.  1982. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Eiduc-.ary  Standards.  Pension  and 
Welfare  Benefit  Programs.  Room  C- 
4526,  U.S.  Department  of  Labor.  20() 
Constitution  Avenue,  NVV..  VVashingtiin, 
DC.  20216.  Attention.  Application  .\o. 
D-3214.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Peiisiun  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-467r,  200 
Constitution  Avenue.  NW.,  Washington 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Small  of  the  Department, 
telephone  (202)  523-8881.  (This  is  nut  a 
toll-free  number.) 


SUPPLEMENTARY  INFORMATION:  \  )'  (  »      ; 

hereby  given  of  the  pendency  be!;,>T-  •■.w 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a),  406fb)(l)  and  406(b)(2)  of 
the  Act  and  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)fl) 
(A)  through  (E)  of  the  Code.  The 
proposed  exem.ption  was  requested  in 
an  application  filed  by  the  Employer, 
pursuant  to  section  408(3)  of  the  Act  and 
section  4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  13471, 
April  28.  1975).  Effective  December  31, 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17. 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Summary  of  fads  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

i.  The  Plan  is  a  defined  benefit  plan 
which  as  of  August  11,  1981  had  14 
participants  and  assets  of  S309.971.  The 
trustee  of  the  Plan  is  John  H.  Herrick 
(Herrick)  who  is  the  owner  of  the 
Employer.  Approximately  98  percent  of 
fhe  total  contribution  to  the  Plan  is 
made  to  fund  the  benefit  of  Herrick. 
2.  The  Employer  is  requesting  an 
exemption  which  will  permit  the 
Employer  to  contribute  the  LP  Interests 
at  a  value  of  $44,923  to  the  Plan.  The  LP 
Interests  consist  of  17  oil  and  gas  limited 
partnership  interests  which  were  issued 
by  parties  unrelated  to  the  Employer  or 
Herrick.  The  Employer  represents  that 
the  LP  Interests  will  be  an  excellent 
investment  for  the  Plan.  An  independent 
party,  P.E.  Becker,  Inc.  (Becker)  will 
examine  the  proposed  transaction. 
Becker  is  a  registered  investment 
advisor  located  in  Pordand,  Oregon. 
Becker  manages  funds  in  excess  of 
352.000,000  in  accounts  representing 
individuals,  corporations  and  pension 
and  profit  sharing  accounts.  Prior  to  the 
Plan  entering  into  the  transaction. 
Becker  must  certify  that  the  transaction 
will  be  in  the  best  interests  of  the 
participants  and  beneficiaries  of  the 
Pido.  In  addition,  Becker  has  valued 
each  of  the  LP  Interests  and  must  certify 
that  the  contribution  value  is  not  more 
than  the  fair  market  value  for  the  LP 
Interests.  Also,  prior  to  the  Plan  entering 
into  the  transaction,  the  trustee  of  the 


Plan  must  certify  that  the  transaction  is 
in  the  best  interests  of  the  participants 
and  beneficiaries  of  the  Plan  and  that 
the  value  of  the  Contribution  is  not  more 
than  the  fair  market  value  of  the  LP 
Interests.  In  taking  a  tax  deduction  for 
the  Contribution,  the  Employer 
represents  that  the  amount  of  such 
deduction  will  not  exceed  $44,923,  the 
value  of  the  LP  Interests  used  in  the 
Contribution. 

3.  In  siunmary,  the  applicant 
represents  that  the  Contribution  meets 
the  statutory  criteria  of  section  408(a)  of 
the  Act  because:  (1)  The  trustee  of  the 
Plan  will  represent  that  it  is  in  the  best 
interests  of  the  participants  and 
beneficiaries  of  the  Plan;  (2)  the  value  of 
the  LP  Interests  has  been  determined  by 
an  independent  party;  (3)  the  transaction 
will  be  approved  by  an  independent 
fiduciary;  and  (4)  the  applicant 
represents  that  the  LP  Interests  are  an 
excellent  investment  for  the  Plan. 

Notice  to  Interested  Persons 

Within  seven  days  of  its  pubhcation 
in  the  Federal  Register  a  copy  of  the 
notice  of  pendency  and  a  statement 
advising  interested  persons  of  their  right 
to  comment  or  request  a  hearing  will  be 
hand  delivered  or  mailed  to  all 
participants  and  beneficiaries  of  the 
Plan. 


General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following:  (1)  The  fact 
that  a  transaction  is  the  subject  of  an 
exemption  under  section  408(a)  of  fhe 
Act  and  section  4975(c)(2)  of  the  Code 
does  not  relieve  a  fiduciary  or  other 
party  in  interest  or  disqualified  person 
from  certain  other  provisions  of  the  Act 
and  the  Code,  including  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act. 
which  amon^  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries: 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(l){F)  of  fhe 
Code; 

(3)  Before  dn  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
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and  section  49"5(c)(2j  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  admanistratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
a-id  beneficiaries  of  the  plan;  and 
(4)  The  proposed  exe.mption,  if 
granted,  will  be  supplem.ental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code. 
including  statutory  or  administrative 
fxf-m.ptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

AH  interested  persons  are  invited  to 

siihmit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
Will  be  made  a  part  of  the  record. 
Com.ments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERIS.^  Procedure 
75-1  (40  FR  18471,  April  28,  1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a],  406(b)(1)  and  406(b)(2)  of 
the  ,Act  and  the  sanctions  resulting  from 
the  application  of  section  49"5  of  the 
Code,  by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  Contribution  of  the  LP  Interests  to 
the  Plan  by  the  Employer  at  a  value  of 
$44,923  provided;  (a)  That  this  amount  is 
no  more  than  the  fair  market  value  of 
the  LP  Interests  at  the  time  of  the 
Contribution;  and  (b)  the  Employer's 
federal  tax  deduction  for  the 
Contribution  is  not  greater  than  the  fair 
market  value  of  the  date  of  the 
Contribution. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  condition 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
ail  material  terms  of  the  transaction  to 


be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington.  D.C..  this  30th  day 
of  July  1982. 
Alan  D.  Lebowitz. 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration.  U.S.  Department  of  Labor. 

(FR  Doc.  82-21346  Filed  8-S-82:  B:4S  am] 
BILLING  CODE  4S1»-29-« 

(Exemption  Application  Nos.  D-3338,  D- 
33391 

Manufacturers  Aids  Company  Profit 
Sharing  Plan  and  ttie  Manufacturers 
Aids  Company  Pension  Plan;  Located 
in  Elk  Grove  Village,  Illinois;  Proposed 
Exemption  for  Certain  Transactions 

agency;  Department  of  Labor. 
ACTION:  Notice  of  Proposed  Exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  the  proposed  sale  of  certain 
stock  by  the  Manufacturers  Aids 
Company  Profit  Sharing  Plan  (the  Profit 
Sharing  Plan)  and  the  Manufacturers 
Aids  Company  Pension  Plan  (the 
Pension  Plan)  together  (the  Plans)  to  the 
Manufacturers  Aids  Company  (the 
Employer),  the  sponsor  of  the  Plan.  The 
proposed  exemption,  if  granted,  would 
affect  the  Employer,  participants  and 
beneficiaries  of  the  Plan  and  other 
persons  participating  in  the  proposed 
transaction. 

date:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  September 
16, 1982. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526.  U.S.  Department  of  Labor,  200 
Constitution  Avenue  NW.,  Washington. 
D.C,  20216.  Attention:  Application  Nos. 
D-3338  and  D-3339,  The  application  for 
exemption  and  the  comments  received 
will  be  available  for  public  inspection  in 
the  Public  Documents  Room  of  Pension 
and  Welfare  Benefit  Programs.  U.S. 
Department  of  Labor,  Room  N-i677,  200 
Constitution  Avenue  NW.,  Washington, 
DC.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Small  of  the  Department. 


telephone  (202)  523-7222.  (This  is  not  a 
toll-free  number ) 

SUPPLEMENTARY  INFORMATION;  .Notice  iS 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(dj.  406(b)(1)  and  (b)(2)  of  the 
Act  and  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through"(E)  of  the  Code.  The 
proposed  exem.ption  was  requested  in 
an  application  filed  by  the  Employer, 
pursuant  to  section  408(a)  of  the  Act  and 
section  4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28.  1975).  Effective  December  31, 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17, 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department.  i 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Profit  Sharing  Plan  as  of 
October  31.  1981  had  17  participants  and 
assets  of  S269.134  The  Pension  Plan 
which  was  terminated  and  frozen  as  of 
October  31.  1981  had  assets  of  $167,107 
and  17  participants  Investment 
decisions  for  the  Plans  are  made  by  the 
Plan  trustees  (the  Trustees),  Mary  Jean 
Johansen  (M,  [ohansen)  and  William 
Johansen  (W.  [ohansen).  M.  Johansen  is 
beneficiary  to  a  large  portion  of  the 
stock  of  the  Employer  and  W.  Johansen 
is  an  officer  of  the  Employer.  Each  of  the 
Plans  owns  1,250  shares  (the  Stock)  of 
the  common  stock  of  the  Lombard  Bank 
(the  Bank).  The  Stock  was  purchased  by 
the  Plans  in  1974  at  $20  per  share  in  a 
public  offering  The  Bank  is  unrelated  to 
the  Em.ployer. 

2.  The  applicant  is  requesting  an 
exemption  which  will  permit  the 
Employer  to  purchase  the  Stock  from  the 
Plans  at  $12,00  per  share.  The  applicant 
represents  that  S12  00  per  share  is 
greater  than  the  fair  market  value  of  the 
Stock.  The  Bank,  which  is  the  transfer 
agent  for  the  Stock,  represents  that  the 
last  sales  of  the  common  stock  of  the 
Bank  were  as  follows:  12/10/81.  5,000 
shares  at  $1.48  per  share;  6/19/81.  3.500 
shares  at  $2,71  per  share;  and  3/24/81, 
500  shares  at  $2  71  per  share.  The 
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applicant  represents  that  there  is  no 
active  public  trading  market  for  the 
Stock  and  that  it  is  impossible  to  get 
price  quotations  for  the  Stock  from  a 
stockbroker.  In  addition,  the  Bank 
represents  that  the  book  value  of  the 
common  stock  of  the  Bank  as  of 
December  31,  1981  was  $3.60  per  share. 
The  Stock  does  not  pay  a  dividend.  The 
Employer  represents  that  it  is  paying 
more  than  the  fair  market  value  of  the 
Stock  because  the  Stock  is  carried  on 
the  books  of  the  Plan  at  $12.00  per  share 
and  such  purchase  will  prevent  having 
to  mark  down  each  participant's  account 
to  the  fair  market  value  of  the  Stock. 
The  applicant  represents  that  the  Stock 
has  no  special  value  to  the  Employer. 

3.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
will  satisfy  the  criteria  of  section  408(a) 
of  the  Act  as  follows:  (1)  It  will  he  a  one 
time  transaction  for  cash:  (2)  the 
Trustees  represent  that  the  transaction 
will  be  in  the  best  interests  of  the 
participants  and  beneficidries  of  the 
Plan;  (3)  the  Plan  will  be  able  to 
eliminate  a  non-income  producing  asset, 
and  (4)  the  Employer  will  pay  to  the  Plan 
a  price  for  the  Stock  that  is  xn  excess  of 
the  book  value  of  the  Stock  and  which  is 
in  excess  of  the  market  sale  transactions 
involving  the  Stock. 

Notice  of  Interested  Persons 

Within  10  days  of  its  publication  in 
the  Federal  Register  a  copy  of  the  notice 

of  pendency  and  a  statement  advising 
participants  and  beneficianes  of  the 
Plans  of  their  right  to  comment  or 
request  a  hearing  will  be  posted  at  the 
workplace  of  the  Employer  where  the 
information  can  be  seen  by  all  the 
participants  and  beneficianes  of  the 
Plans. 

Tax  Consequences  of  Transaction 

The  Department  of  the  Treasury  has 
determined  that  if  a  transaction  between 
a  qualified  employee  benefit  plan  and 
its  sponsoring  employer  (or  affiliate 
thereof)  results  in  the  plan  either  paying 
less  than  or  receiving  more  than  fair 
market  value  such  excess  may  be 
considered  to  be  a  contribution  by  the 
sponsoring  employer  to  the  plan  and 
therefore  must  be  examined  under 
applicable  provisions  of  the  Internal 
Revenue  Code,  including  sections 
401(a)(4),  404,  and  415. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 


person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975fclf2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible. 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 

submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasuns  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 


75-1  [40  FR  184-1.  ,Apnl  2H,  1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a).  406  (b)(1).  and  (b)(2)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  sale  by  the  Plans  of  the  Stock 
which  consists  of  2,500  shares  of  the 
common  stock  of  the  Bank,  to  the 
Employer  at  $12  per  share  provided  that 
this  is  at  least  the  fair  market  value  of 
the  Stock  at  the  time  of  sale. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  condition 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D.C.  Ihis  30th  day 
of  July,  1982. 
Alan  D.  Lebowitz, 

Assistant  Administrator  for  Fiduciary 
Standards.  Pension  and  We/ fa  re  Benefit 
Programs,  Labor-Management  Services 
Administration.  U.S.  Department  of  Labor 

(FR  Doc  B2-21347  Filed  S-&-K;  Bi4S  am] 
BHXIMG  COOC  HUy-39-U 


f  Aijplica'iori  Ko  0-2981] 

Marsh  ana  McLennan  Asset 
Management  Company  and  Related 
Companies  Locatea  m  Boston 
Massachiusetls  and  Hew  York,  Npw. 
York;  Proposed  Exemption  for  Certain 
Transactions 

AGENCv:  Department  of  Labor. 
action;  Notice  of  Proposed  Exemption. 

SUMMARY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Interna!  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
permit  certain  subsidiaries  of  the  Marsh 
and  McLennan  Asset  Management 
Company  (AMC)  to  recommend  that 
employee  benefit  plans,  with  respect  to 
which  such  subsidiaries  are  fiduciaries 
by  reason  of  providing  investment 
management  services,  invest  in  one  or 
more  commingled  investment  vehicles 
(the  Trusts)  which  are  designed  for  the 
collective  investment  by  employee 
benefit  plans  in  real  estate  and  which 
have  retained  another  affiliate  of  AMC 
to  provide  investment  advice  or 
investment  management  services 
regarding  such  real  estate  investments. 
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The  proposed  exemptions,  if  granted, 
would  affect  participants  and 
beneficianes  of  the  employee  benefit 
plans  that  participate  in  the  Trusts, 
fiduciaries  of  those  plans,  and  AMC  and 
ts  affihates. 

dates:  W'ntten  comments  and  requests 
•r  r  a  pubbc  hearing  must  be  received  by 
'he  Depdrtrr.ent  of  Labor  on  or  before 
Sppterr.DPr  10.  1982. 
ADDRESS:  \il  written  comments  and 
requests  for  a  hearing  (at  least  three 
-opiesl  should  be  sent  to  the  Office  of 
FiJuciarv  Standards,  Pension  and 
Welfare  Benefit  Pyosrams.  Room  C- 
4526,  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  .WV.,  Washington, 
D  C.  20::i6.  Attention:  Application  No. 
D-2981,  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitu;;on  .Avenue,  \W..  Washington, 
D.C.  20:i6. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gary  H,  Lefkowitz  of  the  Department  of 
Labor,  telephone  |202|  523-8881.  (This  is 
not  a  toll-free  number  ) 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemptior.  from  the  restrictions  of 
section  406(a).  and  fb)  of  the  Act  and 
from  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  49''5fc)(ll  (A) 
through  (Fl  of  the  Code.  The  proposed 
exemption  was  requested  m  an 
application  filed  on  behalf  of  AMC. 
pursuant  to  section  408(a)  of  the  Act  and 
section  4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  140  FR  18471. 
April  28.  1975)  Effective  December  31. 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  19''8  (43  FR  47713.  October  17, 
19''8)  transferred  the  authority  of  the 
Secreta.-y  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representabons  with  regard  to  the 
proposed  exempbon  which  are 
summanzed  below.  Interested  persons 
are  referred  to  the  applicabon  on  file 
with  the  Department  for  the  complete 
representabona  of  the  appUcanl. 

1.  Two  Trusts  have  been  established 
The  Managed  Property  Trust,  which  is 
an  open-ended  trust  was  organized  as 
of  October  31.  1960,  as  a  group  trust 
described  in  Rev.  Rul.  56-267. 1956-1 


C.B.  206  (subsequently  superseded, 
without  substantial  change,  by  Rev  Rul. 
81-100. 1981-13  IJU.  32).  to  provide  for 
pension  and  profit-sharing  plans,  which 
are  qualified  under  the  Code,  a  vehicle 
for  investment  of  a  portion  of  their 
assets  in  income-producing  real  estate 
on  a  commingled  basis.  The 
Participating  Properties  Trust  was 
organized  as  of  October  1, 1981.  and  is 
similar  in  all  material  respects  to  the 
Managed  Property  Trust,  except  that  it 
is  a  closed-ended  trust.  It  is 
contemplated  that  one  or  more 
additional  Trusts  will  be  organized  in 
the  near  future,  and  it  is  stipulated  by 
the  applicant  that  such  additional  Trusts 
will  be  similar  to  the  Trusts  that  have 
been  formed. 

2.  The  trustees  of  the  existing  Trusts 
(the  Trustees)  are  shareholders,  officers 
and/or  directors  of  the  Trusts' 
investment  manager.  The  Trustees  serve 
without  compensation  from  the  Trusts 
now  in  existence.  It  is  contemplated  that 
the  Trustees  will  serve  in  the  same 
capacity  for  each  of  the  additional 
Trusts,  without  compensation  fi-om  the 
Trusts. 

3.  Marsh  &  McLennan  Real  Estate 
Advisors.  Inc.  (REA)  is  51%  owned  by 
the  applicant  and  49%  owned  by  its 
principal  officers,  who  are  the  Trustees. 
REA  is  a  registered  investment  adviser 
under  the  Investment  Advisers  Act  of 
1940  and  was  formed  to  provide  advice 
and  investment  management  services 
with  respect  to  real  estate  investments 
by  employee  benefit  plans,  commmgled 
investment  vehicles  such  as  the  Trusts, 
and  other  investors.  REA  has  been 
named  the  investment  manager  of  the 
Managed  Property  Trust  and  the 
Participating  Properties  Trust,  It  is 
contemplated  that  similar  agreements 
will  be  made  with  future  Trusts. 

4.  The  Putnam  Advisory  Company, 
Inc..  Putnam  Capital  Management,  Inc., 
and  Eberstadt  Asset  Management,  Inc. 
(collectively  referred  to  herein  as 
"Putnam/Eberstadt")  are  each  wholly- 
owned  subsidiaries  of  the  applicant. 
Each  of  the  Putnam/Eberstadt 
companies  is  a  registered  investment 
adviser  under  the  Investment  Advisers 
Act  and  acts  as  investment  adviser  or 
manager,  generally  with  discretionary 
powers,  for  employee  benefit  plans  and 
others,  generally  with  respect  to 
investments  in  debt  and/or  equity 
securities  traded  on  securities 
exchanges  or  over  the  counter. 

5.  Putnam/Eberstadt  has.  from  time  to 
time,  been  approached  for  advice  with 
respect  to  asset  allocation,  including 
real  estate  investments,  by  employee 
benefit  plans  which  have  retained 
Putnam/Eberstadt  for  investment 
adviceand  investment  discretion  m 


traditional  securities  markets  (the 
Client-Plans).  Under  the  proposed 
exemption.  Putnam/Eberstadt  would  be 
able  to  recommend  investments  in  the 
Trusts  to  its  Client-Plans,  event  though 
its  affiliate,  REA,  acts  as  investment 
manager  for  the  Trusts 

6.  Under  the  proposed  exemption, 
Putnam/Eberstadt's  recommendation  of 
the  Trusts  would  be  presented  to  an 
independent  fiduciary  of  the  Client-Plan 
and  would  be  effective  only  if  approved 
by  that  independent  fiduciary.  No  fees 
would  be  charged  for  such 
recommendabon,  and  the  only  fees 
received  by  Putnam/Eberstadt  would  be 
with  respect  to  assets  which  it  has  under 
direct  management  (not  including  assets 
invested  in  the  Trusts).  REA  would 
receive  fees  from  the  Trusts  pursuant  to 
its  management  agreement  with  the 
Trusts.  To  the  extent  that  Client-Plans 
invested  in  tJie  Trusts,  their  investment 
would  bear  their  pro-rata  portion  of 
such  fees.  Each  plan  parbcipating  in  the 
Trusts  will  pay  an  organizational  and 
administrative  fee  to  REA.  This  one-bme 
charge  is  intended  to  cover  the  basic 
costs  of  the  development  of  the  program 
preparation  of  the  Offering 
Memorandum  and  related  documents, 
and  creation  and  implementabon  of 
recordkeeping  systems  and  procedures 
The  amount  and  purpose  of  the  fee  is 
specifically  set  forth  in  the  Offering 
Memorandum  for  each  Trust,  and 
therefore  will  be  fully  disclosed  to  all 
fiduciaries  of  participating  plans  before 
they  decide  to  invest  in  the  Trust.  The 
Managed  Property  Trust's  starting  fee  is 
S2,500.  and  the  Parbcipating  Properties 
Trust's  is  $3,800.  The  applicant 
represents  that  such  fees  will  not  exceed 
$5,000  for  future  Trusts. 

7.  Putnam/Eberstadt's  Client-Plans 
are  relatively  "large  "  plans,  ranging 
from  S2.2  million  to  over  $25  billion  in 
assets,  and  are  staffed  by  experienced 
financial  personnel.  A  CUent-Plan 
customarily  retains  more  than  one 
investment  manager,  and  the  account 
managed  by  Putnam/Eberstadt  is  only  a 
porbon  of  the  Client-Plan's  total  assets. 
The  average  account  which  is  managed 
by  Putnam/Eberstadt  for  a  Client-Plan  is 
approximately  $79.1  million  for  The 
Putnam  Advisory  Company,  Inc., 
approximately  $84  million  for  Putnam 
Capital  Management.  Inc.,  and 
approximately  $25  million  for  Eberstadt 
Asset  Management.  Inc. 

8.  Investment  management  services 
are  performed  pursuant  to  a  written 
agreement  between  Putnam/Eberstadt 
and  an  independent  plan  fiduciary.  Such 
services  involve  making  investment 
decisions  on  a  discretionary  basis  as  to 
the  buying,  holding,  and  gelling  of  plan 


UMI 


assets  in  the  account  for  which  Putnam/ 
Eberstadt  as  investment  manager  is 
responsible:  attending  to  the  execution 
of  such  investment  decisions  by 
appropriate  instructions  to  securities 
broker-dealers  and  the  plan  custodian; 
and  periodically  reporting  to  the 
independent  fiduciary  or  his  designated 
representative  as  to  the  market  value 
and  performance  of  the  plan  assets  in 
the  account  under  Putnam/Eberstadt's 
management. 

Fees  charged  by  Putnam/Eberstadt  for 
investment  management  services  are 
generally  computed  as  a  fraction  of  the 
market  value  of  assets  in  the  account 
under  Putnam/Eberstadt's  management 
and  are  set  in  a  written  agreement 
between  Putnam/Eberstadt  and  the 
Client-Plan.  The  fees  charged  by 
Putnam/Eberstadt  for  such  services  are 
competitive  with  the  fees  charged  by 
other  investment  managers. 

9.  As  investment  manager  for  the 
Trusts,  REA  will  make  all  investment 
decisions  for  the  Trusts,  manage  the 
day-to-day  activities  of  the  Trusts, 
including  supervising  on-site  managers 
of  the  Trusts'  real  estate  investments, 
and  report  to  the  Trustees  and  lo  the 
plans  participating  in  the  Trusts  at  least 
quarterly.  REA  will  receive  a  fee  on 
each  quarterly  valuation  date  as 
compensation  for  such  services. 

10.  Putnam/Eberstadt  believes  that  it 
may  be  appropriate  for  some  of  its 
Client-Plans  which  have  assets  of  $10 
million  or  more  to  invest  a  portion  (but 
not  greater  than  \0%]  of  their  assets  in 
one  or  more  of  the  Trusts.  Putnam/ 
Eberstadt  has  made  general  asset 
allocation  recommendations,  and  has 
provided  some  of  its  clients  with  the 
Offering  Memorandum  and  other 
literature  relating  to  the  Managed 
Property  Trust,  but  has  specifically 
referred  such  Client-Plans  to  REA! 
which  has  expertise  in  real  estate,  for 
specific  real  estate  advice. 

It  is  anticipated  that  Putnam/ 
Eberstadt  would  continue  to  refer 
Client-Plans  that  request  general  advice 
on  real  estate  investments  or 
evaluations  of  specific  real  estate 
investments  to  REA  and  that  REA  would 
treat  such  referrals  as  it  would  any  other 
potential  new  client,  i.e.,  by  entering 
into  appropriate  agreements  with  the 
particular  plan  and  by  charging  for  the 
advice  directly  rendered  to  the  plan.  On 
appropriate  dccasions,  however. 
Putnam/Eberstadt  contemplates 
distributing  directly  to  the  Client-Plans 
the  Offering  Memorandum  of  one  or 
more  of  the  Trusts  and  recommending 
that  the  Client-Plan  invest  in  one  or 
more  of  the  Trusts.  Because  such  a 
recommendation  may  be  seen  as  a 
transaction  in  which  Putnam/Eberstadt, 
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as  a  fiduciary  rendering  investment 
advice,  recommends  to  a  Client-Plan 
that  it  make  an  investment  which  will 
benefit  its  affiliate,  REA,  the  applicant 
has  requested  the  proposed  exemption. 

11.  The  applicant  represents  that 
Client-Plans  expect  Putnam/Eberstadt 
or  its  affiliates,  as  a  "full  service" 
investment  complex,  to  be  able  to 
advise  and,  mdeed,  have  management 
discretion,  with  respect  to  real  estate 
investments.  Staff  personnel  of  Client- 
Plans  are  sophisticated  and  experienced 
in  supervising  the  investment  of  large 
pools  of  money  and  in  choosing  between 
similar  or  dissimilar  investment 
opportunities.  Their  receipt  of  a 
recommendation  from  Putnam/ 
Eberstadt.  even  if  initiated  by  the  Client- 
Plan,  does  not  necessarily  mean  that 
they  will  adopt  the  recommended  course 
of  action  or  even  that  they  will  be 
substantially  influenced  thereby. 

12.  The  applicant  represents  thai  the 
following  conditions  wrill  be  imposed  to 
assure  that  the  contemplated 
transactions  be  consistent  with  the  Act 
and  the  standards  set  forth  in  Act 
section  408fa): 

(1)  .\o  sales  commission  or  other  fee 
will  be  paid  by  the  Client-Plan  in 
connection  with  the  purchase  of  any 
interest  in  a  Trust  (other  than  a  one-time 
organizational  and  administrative  fee 
not  to  exceed  $5,000). 

(2)  The  Client-Plan  will  not  pay  to  a 
Trust  any  fee  for  the  redemption  of  its 
interests  in  that  Trust. 

(3]  The  Client-Plan  will  not  pay  to 
Putnam/Eberstadt  an  investment 
management,  investment  advisory,  or 
similar  fee  with  respect  to  the  plan 
assets  invested  in  a  Trust  (This 
condition  shall  not  preclude  payment  by 
a  Trust  to  REA  of  investment  advisory 
fees.) 

(4)  The  Client-Plan  has  assets  valued 
at  no  less  than  SlO  million  at  the 
beginning  of  the  plan  year  during  which 
the  recommendation  is  made,  and  the 
recommended  investment  in  a  Trust 
does  not  exceed  10%  of  the  Client-Plan's 
assets  at  the  time  of  investment. 

(5)  A  fiduciar>-  with  respect  to  the 
Client-Plan,  who  is  independent  of 
Putnam/Eberstadt  and  has  no  Randal 
interest  in  these  investments: 

(a)  Authorizes  the  investment  of  the 
Client-Plan's  assets  m  the  Trust; 

(b)  Receives  an  Offering 
Memorandum  describing  material 
information  about  the  Trust,  including  a 
description  of  the  services  to  be 
rendered  by  REA  to  the  Trust  and  the 
compensation  to  be  received  by  REA 
therefor; 

(c)  Acknowledges  in  writing  that  the 
quarterly  fee  to  be  charged  by  REA  with 
respect  to  assets  invested  in  the  Trust 


will  be  greater  than  that  which  Putnam/ 
Eberstadt  would  chai:ge  to  manage 
seciuities  of  comparable  value; 

(d)  Is  notified  of  any  proposed  change 
in  fees  to  be  paid  by  the  Trust  to  REA 
and  approves  it  in  writing  before  the 
change  in  fees  becomes  effective;  and 

(e)  Receives  timely  periodic 
statements  concerning  the  performance 
of  the  Trust,  including  an  audited  annual 
report  by  an  independent  public 
accounting  firm,  as  well  as  such  other 
information  as  the  Bduciary  may 
reasonably  request  concerning  the 
operations  and  investments  of  the  Trust 

(6)  At  the  time  of  the  recommendation, 
neither  Putnam/Eberstadt,  REA,  nor  any 
of  their  affiliates  has  any  interest  as  an 
investor  in  the  Trust  directly,  or  unless 
permitted  by  a  separate  exemption,  as 
sponsor  of  any  plan  investing  in  the 
Trust 

(7)  Putnam/Eberstadt  will  provide  a 
copy  of  this  notice  of  proposed 
exemption  to  each  Client-Plan  prior  to. 
or  at  the  time  of,  making  a 
recommendation  to  that  Client-Plan  that 
it  invest  in  one  or  more  of  the  Trusts. 

13.  In  summary,  the  applicant 
represents  that  the  requested  exemption 
would  satisfy  the  statutory  criteria 
contained  in  section  408(a)  of  the  Act 
because:  (1)  All  terms  and  conditions 
with  resp«ct  to  the  investment  by  Client- 
Plans  Ib  tbt  Trusts  are  specific  and 
require  review  and  approval  by  an 
independent  fiduciary;  (2)  the 
independent  fiduciary  will  be  provided 
with  adequate  disclosure  concerning  the 
investments  and  operation  of  the  Trusts; 
and  (3)  before  investing  in  a  Trust  such 
indepeodent  fiduciaries  must  determine 
that  thi  investment  in  the  Trust  will  be 
appropriate  for  the  Ghent-Plans  as  part 
of  a  program  of  diversification  of  their 
portfolios. 

Notice  to  Interested  Persons 

Because  the  appUcant  represents  that 
Putnam/Eberstadt  is  not  currently 
recommending  to  Client-Plans  that  they 
make  investments  in  any  of  the  Trusts,  it 
has  been  determined  that  there  is  no 
need  to  distribute  the  notice  of 
pendency  to  interested  persons. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Gode  does  not  reUeve  a  fiduciary 
or  other  party  in  interest  or  disquahfied 
person  from  certain  other  provisions  of 
the  Act  and  the  Gode,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
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the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act. 
which  dr-ions  other  things  require  a 
fiducsary  !o  discharge  his  duties 
rp'^pertirs  the  pian  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(21  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(cl(21  cf  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participdHts  and  beneficiaries  and 
prnteciive  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(3)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of.  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 

Requests 

All  interested  persons  are  invited  to 

submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  s:ate  the  reasons  for  the  writer's 
interest  m  the  pending  exemption. 
Com.ments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(al  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  m  EPJS.'\  Procedure 
-5-1  (40  FR  18471,  Apnl  28.  1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406  (a)  and  (b)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(l]  (A)  through  (F)  of  the 
Code  shall  not  apply  to  the  investment 
of  Client-Plan  assets  in  one  or  more  of 
the  Trusts  as  described  above,  provided 


that  the  terms  and  conditions  of  such 
investments  are  at  least  as  favorable  to 
the  Client-Plans  as  those  obtainable  in 
an  arm's-length  transaction  with  an 
unrelated  party. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  condition 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transactions  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D.C.,  this  30th  day 
of  July  1982. 
Alan  D.  Lebowitz, 

Assistant  Adniinistrator  for  Fiduciary 
Standards.  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 
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[Application  No.  D-33871 

Mona'-ity.  MIkkelborg,  Broz.  Wells  & 
Fryer  Seif  Employed  Retirement  Plan 
Located  in  Seattle.  Washington; 
Proposed  Exemption  for  Certain 
Transactions 

AGENCY:  Department  of  Labor. 
action:  Notice  of  Proposed  Exemption. 

summary:  This  docimient  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
ofa  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  temporary 
exemption  would  exempt  the  loan  of 
funds  by  the  Moriarity,  Mikkelborg, 
Broz,  Wells  &  Fryer  Self-Employed 
Retirement  Plan  (the  Plan)  to  Moriarity, 
Mikkelborg.  Borz.  Wells  h  Fryer  (the 
Employer),  the  Plan  Sponsor;  and  (2)  the 
personal  guarantees  of  the  Employer's 
obUgations  under  the  loan  by  the  nine 
partners  of  the  Employer  (the  Partners). 
The  Partners  are  owner-employees  with 
respect  to  the  Plan  as  defined  in  section 
401(c)(3)  of  the  Code,  and  the  loan  of 
funds  to  the  Employer  would  constitute 
a  loan  to  the  Partners.  Section  408(d)(1) 
of  Title  I  of  the  Act  provides  that  the 
Department  lacks  authority  to  grant  an 
exemption  under  section  408(a)  of  the 
Act  for  the  loan  of  funds  by  a  plan  to  an 
owner-employee.  Therefore  the 
Department  cannot  grant  an  exemption 
under  Title  1  for  the  transactions 
However,  there  is  jurisdiction  under 
Title  II  of  the  Act,  pursuant  to  section 
4975  of  the  Code.  The  applicant 
recognizes  that  the  exemptive  relief 
proposed  herein  would  not  apply  to 
prohibited  transactions  described  in 


Title  I  of  the  Act.  The  proposed 

exemption,  if  granted,  would  affect  the 
Employer,  the  Partners,  and  the  Plan 
and  its  participants  and  beneficiaries. 
DATE:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  September 
14  1982. 

TEMPORARY  NATURE  OP  EXEMPTION: 
The  exemption,  if  granted,  will  be 
tem.porary  in  nature  and  will  expire  5 
years  after  the  date  of  grant  with  respect 
to  origination  of  any  loan.  The 
exemption  will  expire  12  years  after  the 
date  of  grant  with  respect  to  the  Plan's 
holding  of  any  loan,  provided  such  loan 
originated  in  the  initial  5  yearperiod, 
ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs.  Room  C- 
4526,  U.S.  Department  of  Labor.  200 
Constitution  Avenue.  NW,.  Washington. 
D.C.  20216,  Attention:  Application  No. 
D-3387.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor.  Room  N-4677.  200 
Constitution  Avenue,  NW.,  Washington. 
DC  20216, 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  David  Stander  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number,) 

SUPPLEMENTARY  INFORMATION:  Notice  IS 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (E)  of  the  Code.  The 
proposed  exemption  was  requested  in 
an  application  filed  on  behalf  of  the 
Employer,  pursuant  to  section  4975(c)(2) 
of  the  Code,  and  in  accordance  with 
procedures  set  forth  in  Rev.  Proc.  75-26, 
1975-1  C.B.  722.  Effective  December  31. 
1978,  section  102  of  Reorganization  Plan 
No,  4  of  19''8  (43  FR  47713.  October  17, 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 
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1.  The  Plan  is  a  defined  contribution 
prototype  plan  with  20  participants.  The 
Plan  is  sponsored  by  First  Interstate 
B.ink  of  Washington.  N.A..  which  ser\e8 
as  the  trustee  of  the  Plan  (the  Trustee). 
The  Trustee  is  responsible  for 
investment  decisions  with  regard  to  the 
assets  of  the  Plan  which  are  held  by  the 
T'ustee  in  a  common  trust  fund.  No 
nie.Tiber  or  employee  of  the  Employer 
participates  in  the  Tmstee's  investment 
decisions  with  respect  to  assets  held  in 
the  common  trust  fund,  although  one 
employee  has  established  a  sub-account 
under  the  Plan  and  personally  directs 
the  investment  of  his  account.  As  of 
March  31. 1982,  the  Plan  had  net  assets 
of  8340,033. 

2.  The  Employer  is  a  partnership 
engaged  in  the  practice  of  law  consisting 
of  the  Partners  and  approximately  27 
other  common-law  employees.  Eight  of 
the  Partners  maintain  an  equal  11.75"?. 
ownership  interest  of  the  Employer  and 
one  Partner  has  a  6%  owm-rship  interest. 
.Approximately  5291,071  of  the  Plan's 
assets  are  attributable  to  the  accounts  of 
the  Partners. 

3.  The  applicant  is  requesting  an 
exemption  to  borrow  S70.000  from  the 
Plan  in  order  to  purchase  a 
minicomputer  system  (the  System)  for 
use  in  its  business.  This  amount 
icp'-esents  approximately  21%  of  the 
Plan  s  assets.  The  applicant  proposes  to 
borrow  additional  amounts  from  the 
Plan  (collectively,  the  Loans)  in  order  to 
purchase  sypplemental  equipment  for 
the  System,,  provided  that  the  total 
amount  of  outstanding  principal  and 
interest  due  under  the  Loans  does  not 
exceed  30%  of  the  then  current  market 
value  of  the  Plan's  net  assets.  The  Loans 
may  be  made  over  a  five  year  period 
commencing  on  the  date  ofRranI  of  the 
exemption.  Each  Loan  will  be  repaid  in 
equal  monthly  pavmients  of  principal 
and  interest  over  a  term  not  lo  exceed 
seven  years,  and  will  bear  an  interest  at 
a  rate  not  less  than  1  *;?%  above  the  prime 
rate  then  quoted  by  the  Trustee.  The 
interest  rate  will  be  adjusted  monthly.  In 
no  event  during  the  term  of  a  Loan  will 
the  interest  rate  be  less  than  11".'.. 

3.  The  Loans  will  be  secured  by  the 
execution  of  a  perfected  first  security 
interest  in  the  System  and  its 
accessories,  and  in  all  of  the  Emcloyer's 
tiusiness  equipment  and  furnishings  (the 
P'^rsonal  Property).  Mr.  Stanley 
Fleishman  of  American  Office  & 
Interiors  located  in  Seattle.  Washington, 
determined  that,  as  of  October  23,  1981, 
the  Personal  Property  had  a  market 
vdiue  of  $124,502.  The  System  and 
Personal  Property  will  be  kept  fully 
insured  at  the  Employer's  expense  and  a 
loss-payable  clause  will  be  executed  in 
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the  Plan's  behalf  equal  to  the 
nutstanding  balances  of  the  Loans. 

4.  Each  Partner  will  execute  a 
personal  guarantee  of  the  Employer's 
obligations  under  the  Loans.  The 
combined  net  worth  of  the  Partners  is 
approximately  S2.750,000. 

5.  Mr.  James  S.  Turner  [Mr.  Turner) 
has  been  appointed  to  serve  as  the 
fiduciary  of  the  Plan  with  respect  to  the 
Loans.  Mr.  Turner  is  an  attorney 
thoroughly  familiar  with  self-employed 
benefit  plans  and  loan  transactions,  and 
is  independent  of  the  Employer.  Mr. 
Turner  has  reviewed  the  proposed 
transactions  and  has  determined  that 
the  Loan  will  be  appropriate  and  in  the 
best  interests  of  the  Plan  and  its 
participants  and  beneficiaries.  Mr. 
Turner  will  make  the  same 
determination  at  the  time  each  Loan  is 
consummated.  Mr.  Turner  will  monitor 
all  aspects  of  the  proposed  Loan 
transactions  and  will  be  empowered  to 
enforce  collection  in  the  event  of  a 
default,  Mr.  Turner  will  ensure  that 
throughout  the  terms  of  the  Loans  the 
above  described  collateral  securing  the 
Loans  will  have  a  value  not  less  than 
200%  of  the  Loans'  outstanding  principal 
amounts  plus  interest  due. 

6.  In  summiary,  the  applicant 
represents  that  the  Loans  will  satisfy  the 
criteria  of  section  408(a)  of  the  Act 
because  (a)  the  Plan  will  have  a 
perfected  first  security  interest  in 
insured  collateral  which  will  have  a 
value  throughout  the  terms  of  the  Loans 
not  less  than  200%  of  the  outstanding 
Loan  balances;  (b)  Mr.  Turner,  a 
qualified,  independent  party,  represents 
that  the  Loans  will  be  in  the  best 
interests  of  the  Plan  and  will  monitor  the 
terms  and  conditions  of  the  Loans  on 
behalf  of  the  Plan;  and  (c)  the  Partners 
will  personally  guarantee  the  repayment 
of  the  Loans. 

Notice  to  Interested  Persons 

Wi'lun  7  days  after  its  publication  in 
fhr  Federal  Register  a  copy  of  this  notice 
of  pendency  will  be  hand  delivered  to 
each  participant  and  beneficiary  of  the 
Plan.  In  addition,  a  companion  notice 
will  inform  all  interested  persons  of 
their  right  to  comment  on  and/or  request 
a  hearing  regarding  the  requested 
exemption. 

General  Information 

The  attentitin  of  interested  persons  is 

directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  disqualified  person 
from  certain  other  provisions  of  the 
Code,  including  any  prohibited 
transaction  provisions  to  which  the 


exemption  does  not  apply;  nor  does  it 
affect  the  requirement  of  section  401(a) 
of  the  Code  that  the  plan  must  operate 
for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  4975(c)(1)  (F)  of 
the  Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  4975(c)(2)  of  the 
Code,  the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  partiapants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation,  of.  any  other 
provisions  of  the  Code,  including 
statutory  or  administrative  exemptions 
and  transitional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

Written  Conunents  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  appUcation 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
4975(c)(2)  of  the  Code  and  in  accordance 
with  the  procedures  set  forth  in  Rev. 
Proc.  75-26, 1975-1  C.B.  722.  If  the 
exemption  is  granted,  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code 
shall  not  apply  to  (1)  the  Loans  to  the 
Employer  as  described  herein,  provided 
that  the  terms  and  conditions  of  the 
Loans  are  not  less  favorable  to  the  Plan 
than  those  obtainable  in  arm's  length 
transactions  with  an  unrelated  third 
party;  and  (2)  the  personal  guarantees  of 
the  Employer's  obligations  with  respect 
to  the  Loans  by  the  Partners. 
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The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  condition 
that  the  material  facts  and 
representations  contained  in  the 
apphcation  are  true  and  complete,  £ind 
that  the  apphcation  accurately  describes 
all  material  terms  of  the  transactions  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington.  D.C.  this  30th  day 
of |uly  1982 
Alan  D.  Lebowitz, 

Assistant  Administrator  for  Fiduciary 
Standards.  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Services 
Administration.  U.S.  Department  of  Labor. 

IFR  Dcx.  g2-2'.344  Filed  »-5-82;  8:45  am] 
BIU.IHQ  C0O€  4510-29-M 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards;  Subcommittee  on 
Reliability  and  Probabilistic 
Assessment;  Addition  of  Exemption 

The  Exemption  for  ACRS 
Subcommittee  on  Reliability  and 
Probabilistic  Assessment  scheduled  for 
A.igust  6,  1982.  Room  1046.  at  1717  H 
Street  NVV.,  Washington,  DC,  has  been 
added  as  noted  below: 

The  entire  meeting  will  be  open  to 
public  attendance  except  for  those 
sessions  which  will  be  closed  to  discuss 
information  provided  in  confidence  by  a 
foreign  source.  (Sunshine  Act  Exemption 
4).  One  or  more  closed  sessions  may  be 
necessary  to  discuss  such  information. 
To  the  extent  practicable,  these  closed 
sessions  will  be  held  so  as  to  minimize 
inconvenience  to  members  of  the  public 
in  attendance. 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  the  Federal 
Adv  ssory  Committee  Act,  that  it  may  be 
necessary  to  close  portions  of  this 
meeting  to  public  attendance  to  discuss 
information  provided  in  confidence  by  a 
foreign  source.  The  authority  for  such 
closure  is  Exemption  f4)  to  the  Sunshine 
Act,  5  U.S. C.  552b(c)(4). 

All  other  items  regarding  this  meeting 
remain  the  same  as  announced  in  the 
Federal  Register  published  Friday,  July 
16.  1982  (47  FR  31098). 

Farther  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Staff  Engineer.  Mr,  ]. 
Michael  Grisemeyer  (telephone  202/634- 
3267)  between  8:15  a.m.  and  5:00  p.m. 
EDT  The  Designated  Federal  Employee 


for  this  meeting  is  Mr.  Gary 
Quittschreiber. 

Dated:  August  3. 1982. 
)ohn  C.  Hoyle. 

Advisory  Committee  Management  Officer. 

|FR  Doc  82-21321  Filed  »-5-82:  B:4S  am] 
eiLLI»MS  CODE  759(H>1-M 

(Docket  Nos   50-313  and  50-368] 


Arkansas  Power  and  Ligtit  Co.; 
Issuance  of  Amendments  to  Facility 
Operating  Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission^  has 
issued  Amendment  Nos.  66  and  34  to 
Facility  Operating  License  Nos.  DPR-51 
and  NPF-6.  issued  to  Arkansas  Power 
and  Light  Company  (the  licensee),  which 
revised  the  Technical  Specifications  for 
operation  of  Arkansas  Nuclear  One, 
Unit  Nos.  1  and  2,  respectively,  (the 
facilities)  located  in  Pope  County, 
Arkansas.  The  amendments  are 
effective  as  of  the  date  of  issuance. 

The  amendments  revise  the  AN0-1&2 
Environmental  Technical  Specifications 
relating  to  the  reporting  of  radiological 
gaseous  effluents  and  delete  certain 
nonradiological  water  quality 
surveillance  requirements  of  ANO-2 
ETS  Section  3.2.2. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  \,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  the  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  the  amendments 
pertaining  to  the  reporting  requirements 
for  both  ANO-18t2  will  not  result  in  any 
significant  environmental  impact  and 
that  pursuant  to  10  CFR/§  51.5(d)(4)  an 
environmental  impact  statement,  or 
negative  declaration  and  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  issuance  of  the 
amendments. 

With  regard  to  the  deletion  of  certain 
nonradiological  water  quality 
surveillance  requirements  of  the  A.\0-2 
TS,  the  Commission  has  determined  that 
the  issuance  of  the  ANO-2  amendment 
is  a  ministerial  action  required  as  a 
matter  of  law  and  therefore  no 
environmental  impact  statement  or 
negative  declaration  and  environmental 
impact  appraisal  need  be  prepared  in 


connection  with  issuance  of  this 
amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  December  1, 1981.  (2) 
Amendment  No.  66  to  License  No.  DPR- 
51  and  Amendment  No.  34  to  License 
No.  NPF-6.  and  (3)  the  Commission's 
letter  dated  July  29.  1962,  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room.  1717  H  Street  N\V,,  'Washington, 
D.C.  and  at  the  Arkansas  Tech 
University.  Russclville,  .Arkansas.  A 
copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C,  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland  this  29th  day 
of  July,  1982 

For  the  Nuclear  Regulatory  Commission. 
Sydney  Miner, 

Acting  Chief.  Operating  Reactors  Branch  No. 
4,  Division  of  Licensing. 

|FR  Doc  82-21312  Filed  8-5-82:  8:45  am] 
BILLING  CODE  7590-01-M 


[Dockets  Nos.  50-317  and  50-318) 

Baltimore  Gas  and  Electric  Co; 
Issuance  of  Amendments  to  Facility 
Operating  Licenses 

The  U.S.  .Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendments  Nos.  73  and  54  to 
Facility  Operating  Licenses  N'os.  DPR-53 
and  DPR-69.  issued  to  Baltimore  Gas 
and  Electric  Company,  which  revised 
Technical  Specifications  for  operation  of 
the  Calvert  Cliffs  Nuclear  Power  Plant, 
Units  Nos.  1  and  2  located  in  Calvert 
County.  Maryland.  The  amendments  are 
effective  as  of  the  date  of  issuance. 

These  amendments  allow  reactor 
operation  through  several  operational 
modes  with  one  inoperable  control 
element  assembly  (CEA)  position 
indicating  channel  per  CEA  group.  In 
addition.  TS  3.1.3,3  is  reorganized  to 
improve  utilization  and  interpretation  of 
these  requirements. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  the  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 
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The  Commission  has  determinod  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5fd)(4)  an  environment,!) 
impact  statement,  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  the 
am.endments. 

for  further  details  with  respect  to  this 
action,  see  fl)  the  application  for 
amendments  dated  June  21.  1982.  [2] 
Amendment  Nos.  7.3  and  54  to  License 
Nos.  DPR-53  and  DPR-fi9,  and  [3]  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
N\V.,  Washington.  D.C.  and  at  the 
Calvert  County  Library.  Prince 
Frederif-k,  Maryland.  A  ropy  of  items  [2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washinoton, 
DC,  20555,  Attention:  Director.  Division 
of  Licensing, 

Dated  at  Bethesda,  Maryland,  this  29th  day 
of  )uly,  1982. 

For  the  Nuclear  Regulatory  G}miQissioiL 
Robert  A.  Clark,  j 

Chief,  Operating  Reactors  Branch  No.  3, 
Division  of  Licensing. 

|FR  Doc.  82-21313  Filed  ft-5-82:  8:45  amj 
BILUNO  CODE  7S9fr-01-M 

IDocket  Nos.  50-317  and  3181 

Baltimore  Gas  and  Electric  Co.; 
Issuance  of  Amendments  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  i 
Commission  (the  Commission]  has 
issued  Amendment  Nos.  74  and  55  to 
Facility  Operating  Licenses  Nos,  DPR-5.3 
and  DPR-69,  issued  to  Baltimore  Gas 
and  Electric  Company,  which  revised 
Technical  Specifications  for  operation  of 
the  Calvert  Cliffs  Nuclear  Power  Plant, 
Units  Nos,  1  and  2,  The  amendments  are 
effective  as  of  the  date  of  issuance. 

These  amendments  revise  the 
Technical  Specifications  to  extend  the 
date  for  operability  of  the  Hydrogen 
Analyzers  from  August  1.  1982  to 
September  30,  1982. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission'?    ales  and  regulations  in  10 
CFR  Chapter  I  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  the  amendments  was  not  required 


since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
tlie  issuance  of  these  amendments  will 
ni:t  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  §  51.5(d)(4)  an  environmental 
impact  statement,  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  the 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  July  20.  1982,  (2) 
Amendment  Nos,  74  and  55  to  License 
Nos,  DPR-53  and  DPR-69,  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW„  Washington,  D.C,  and  at  the 
Calvert  County  Library,  Prince 
Frederick,  Maryland.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C,  20555,  Attention;  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  30lh  day 
of  July,  1982. 

For  the  Nuclear  Regulatory  Commission. 
Robert  A.  Clark, 

Chief,  Operating  Reactors  Branch  No.  3, 
Division  of  Licensing. 

(FR  Doc.  82-21314  Filed  ft-5-82;  845  »m| 
BILLING  COOe  7590-01-M 


IDocket  No,  50-4091 

Dairyland  Power  Cooperative; 
Issuance  of  Amendment  to  Prov  sonai 
Operating  License 

The  U.S,  Nu(  lear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No,  29  to  Provisional 
Operating  License  No,  DPR-15,  issued  to 
Dairyland  Power  Cooperative  (the 
lii  ensee],  which  revised  the  Technical 
Specifications  for  operation  of  the  La 
Crosse  Boiling  Water  Reactor 
(LACBWR)  located  in  Vernon  County, 
Wisconsin.  The  amendment  ;s  effective 
as  of  Its  date  of  issuance. 

The  amendment  revises  the  Technical 
Specifications  which  control  entry  to 
high  radiation  areas.  The  amendrricnt 
also  confirms  an  action  taken  by  the 
Commission's  staff  as  the  result  of  an 
inadequacy  in  the  implementation  of 
administrative  and  procedural  controls 
which  caused  a  reduction  in  the  degree 
of  redundancy  provided  in  reactor 
protection  systems  and  a  potential 
degradation  of  primary  containment. 

The  applications  for  the  amendment 
comply  with  the  standards  and 


requirements  of  'he  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action  see  (1)  the  applications  for 
amendment  dated  May  19, 1981  and 
September  24. 1981,  (2)  Amendment  No. 
29  to  License  No.  DPR-45,  and  the 
emergency  confirmation  of  May  20, 1981. 
and  (3)  the  Commission's  related  Safety 
Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW..  Washington.  D.C. 
20555  and  at  the  La  Crosse  Public 
Library,  800  Main  Street,  La  Crosse. 
Wisconsin  54601.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S,  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555.  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  30th  day 
of  July,  1982. 

For  the  Nuclear  Regulatory  Commission. 
Dennis  M.  Crutchfield, 

Chief  Operating  Reactors  Branch  No.  5, 
Division  of  Licensing. 

(FR  Doc  82-21315  Fil«i  8-S-82:  e«  ami 
BILLING  COOE  7590-01-M 


(Docket  Nos  "jO-JSC  aid  50-251) 

Flonda  Power  and  Light  Co.,  issuance 
of  Amendment  to  Facility  Operating 
Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  87  to  Facility 
Operating  License  No.  DPR-31.  and 
Amendment  No.  81  to  Facility  Operating 
License  No  DPR-41  issued  to  Florida 
Power  and  Light  Company  (the 
licensee),  which  revised  Technical 
Spt'cifications  for  operation  of  Turkey 
Point  Plant.  Unit  Nos,  3  and  4  (the 
fdc.litief)  located  in  Dade  Count\ 
Florida.  The  amendments  are  effective 
as  of  the  date  of  issuance. 
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The  amendments  provide  for 
r  ■dundancy  in  the  residual  heat  removal 
system. 

The  application  for  the  amendments 

complies  with  the  standards  and 
rpquiremer.ts  of  the  Atomic  Energy  Act 
of  19.54.  as  amended  (the  Act),  and  the 
Commissions  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
ComT'.ission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
si:-.CR  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Comm.ission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(dl(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
cur.npction  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  December  30,  1980, 
(21  Amendments  Nos.  87  and  81  to 
License  .\os.  DPR-31  and  DPR^l,  and 
[j|  the  Commission's  related  Safety 
Evaluation.  All  of  these  items  are 
available  for  public  inspection  atthe 
Commission's  PubUc  Document  Room, 
1717  H  Street.  N"W,,  Washington.  DC. 
and  at  the  Environmental  and  Urban 
.■\ffairs  Library.  Florida  International 
University.  Miami,  Florida  33199.  A  copy 
of  Items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  30th  day 
of  July  1982. 

For  the  Nuclear  Regulatory  Conunission. 

Steveu  \.  Varga, 

Ch:e'  Operating  Reactors  Branch  No.  1, 
Division  of  Licensing. 

]rV.  Dir   8:-r.3-.5  F.led  3-.5-8C.  3'45  ami 
BIVUNG  C00€  7590-0  t-m 


(Docket  No.  50-289— SP  (Re«tart)l 

Metropolitan  Edison  Co.  (Three  Mile 
Island  Nuclear  Station,  Unit  No.  1); 
Notice  of  Oral  Argument 

.\otice  is  hereby  given  that,  in 
accordance  with  the  Appeal  Board's 
order  of  August  2, 1982.  oral  argument 
on  the  issues  of  plant  design, 
procedures,  and  separation  will  be 
heard  beginning  at  9:30  a.m.  on 
Wednesday,  September  1.  1982.  in  the 
NRG  Public  Hearing  Room,  Fifth  Floor, 


East-West  Towers  Building,  4350  East- 
West  Highway,  Bethesda,  Maryland. 

Dated:  August  2,  1982. 

For  the  Appeal  Board. 
C.  lean  Shoemaker, 
Secretary  to  the  Appeal  Board. 

(FR  Doc  82-21320  Filed  »-S-BZ;  8:45  ami 
BILLING  CODE  7S»0-01-M 

(Docket  No.  50-344) 

Portland  General  Electric  Company,  et 
al.:  Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  75  to  Facility 
Operating  License  No.  NPF-1,  issued  to 
Portland  General  Electric  Company,  the 
City  of  Eugene,  Oregon,  and  Pacific 
Power  and  Light  Company  (the 
licensees),  which  revised  the  operating 
license  for  operation  of  the  Trojan 
Nuclear  Plant  (the  facility)  located  in 
Columbia  County.  Oregon.  The 
amendment  is  effective  as  of  the  date  of 
issuance. 

The  amendment  authorizes  operation 
with  22  fuel  assemblies  containing  either 
three  or  five  stainless  steel  rods  in  place 
of  fuel  rods  for  fuel  cycle  5. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  \,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  this  amendment  does  not  hivolve  a 
significant  hazards  consideration. 

The  Commission  has  detemined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  siBnifioarit  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  May  21.  1982.  as 
supplemented  |une  18  and  July  7.  1982. 
(2)  Amendment  No.  75  to  License  No. 
NPF-1.  and  (3)  the  Commission  s  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1-r  H  Street,  NW.,  Washington.  D.C. 
and  dt  the  local  public  document  room 
lui.ated  at  the  Multnomah  County 
Library,  Social  Science  and  Science 
Department,  801  SW.  10th  Avenue, 


Portland,  Oregon  97205.  A  copy  of  items 
(2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC.  20555,  Attention:  Director.  Di\ ision 
of  Licensing, 

Dated  at  Bethesda,  Maryland,  this  29th  day 
of  July  1982. 

For  the  Nuclear  Regulatory  Commission. 

Robert  A.  Clark, 

Chief,  Operating  Reactors  Branch  No.  3, 
Division  of  Licensing. 

(FR  Doc  82-n317  Filed  8-S-82;  8:45  am] 
BILLING  CODE  7590-01-M 


(Docket  No.  50-3461 

Toledo  Edison  Co.  and  Cleveland 
Electric  Illuminating  Co.;  Granting 
Relief  From  ASME  Code  Requirements 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  relief  from  certain  requirements 
of  the  ASME  Code,  Section  XI,  "Rules 
for  Inservice  Inspection  of  Nuclear 
Power  Plant  Components,"  to  The 
Toledo  Edison  Company  and  The 
Cleveland  Electric  Illuminating 
Company,  which  revised  the  inservice 
inspection  program  for  the  Davis-Besse 
Nuclear  Power  Station,  Unit  .No.  1. 
located  in  Ottawa  County.  Ohio.  The 
,'\SME  Code  requirements  are 
incorporated  by  reference  into  the 
Commissions  Rules  and  Regulations  in 
10  CFR  Part  50.  The  relief  is  effective  as 
of  the  date  of  issuance. 

This  action  provides  relief  from 
performing  a  hydrostatic  test  on  certain 
piping  system  welds  of  the  auxiliary 
feedwater  header  replacement  system. 
An  alternative  pressure  testing  program 
will  be  performed. 

The  request  for  relief  complies  with 
the  standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulations  in  10  CFR  Chapter  I, 
which  are  set  forth  in  the  letter  granting 
relief  and  accompanying  Safety 
Evaluation. 

The  Commission  has  determined  that 
the  granting  of  this  relief  will  not  result 
m  any  significant  enviromnental  impact 
and  that  pursuant  to  10  CFR  S  51.5(d)(4) 
an  environmental  impact  statement  or 
negative  declarabon  and  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  this  action. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  letter  from  The  Toledo 
Edison  Company  dated  June  22, 1982.  (2) 
the  letter  to  The  Toledo  Edison 
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Company  dated  July  29, 1982.  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street, 
NW.,  Washington.  D.C.  and  at  the 
William  Carlson  Library,  University  of 
Toledo,  2801  Bancroft  Avenue,  Toledo. 
Ohio.  A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555.  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  29th  day 

of  ]uly  1982. 

For  the  Nuclear  Regulatory  Commission. 
Sydney  Miner, 

A(  rng  Chief.  Operating  Reactors  Branch  No. 
4,  Division  of  Licensing. 

(FR  Dor.  r;:-:i318  Filpd  8-5-«2:  8:45  am) 
BILLING  CODE  7S9O-01-M 


[Docket  Nos.  50-266  and  50-301] 

Wisconsin  Electric  Power  Co.; 
Issuance  of  Amendments  to  Facility 
Operating  Licenses 

The  U.S.  Nuclear  Regulatory 

Commission  [the  Commission)  has 
issued  Amendment  .\o,  62  to  Facility 
Operating  Lic?nse  No.  DPR-24.  and 
Amendment  No.  67  to  Facility  Operating 
License  No.  DPR-27  issued  to  Wisconsin 
Eller.fric  Power  Company  (the  licensee), 
vi'hich  revised  Technscdi  Specifications 
for  operation  of  Point  Beach  Nuclear 
Plant,  Unit  Nos.  1  and  2  (the  facilities) 
located  in  the  Town  of  Two  Creeks, 
Manitowoc  County.  Wisconsin.  The 
amendments  are  effective  60  da\s  from 
date  of  issuance. 

The  amendments  modii'y  the  linrting 
conditions  for  operation  of  the  Tech.niral 
Specifications  with  respect  to  the 
auxiliary  feedwater  pump  operation. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
nf  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
hcense  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  §  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 


connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
am.endments  dated  April  27.  1982.  as 
supplemented  June  30.  1982,  (2) 
Amendment  Nos.  62  and  67  to  License 
Nos.  DPR-24  and  DPR-:7.  and  (3)  the 
Commission's  letter  dated  July  27, 1982. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street, 
NW.,  Washington,  DC.  20555.  and  at  the 
Joseph  Mann  Library,  1516 16th  Street 
Two  Rivers.  Wisconsin  54241.  A  copy  of 
items  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555.  Attention:  Director.  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  27th  day 
of  July  1982. 

For  the  Nuclear  Regulatory  Commission. 
Rol>ert  A.  Clark, 

Chief  Operating  Reactors  Branch  No.  3, 
Division  of  Licensing. 

|FR  Doc.  82-21319  Filed  8-5-82:  8:45  amj 
BILUNG  CODE  7S90-01-4I 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Boston  Stock  Exchange.  IrK  ; 
Application  for  Unlisted  Trading 
Privileges  and  of  Opportunity  «cr 
Hearing 

Augusi  2.  1982. 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange 

Commission  pursuant  to  Section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder. 
for  unlisted  trading  privileges  in  the 
common  stock  of; 
Ingredient  Technology 
Common  Stock,  $1  Par  Value  (File  No. 
7-6277) 

This  security  is  listed  and  registered  on 
one  or  more  other  national  securities 
exchange  and  is  reported  on  the 
consolidated  transaction  reporting 

system. 

Interested  persons  are  invited  to 
submit  on  or  before  .August  23. 1982 
wnften  data,  views  and  argiunents 
concerning  the  above-referenced 
application  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  application  if  it  finds, 
based  upon  all  the  information  available 
to  It,  that  the  extension  of  unlisted 


trading  pnvi'egps  purssi.-n;  to  sur.h 
application  is  ronsisti-'P.t  wi'.h  ihi^ 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitziimmons, 
Secretary. 

[FD  Doc  82-21296  nied  8-5-«2.  8:45  «m) 
BHJJNO  CODE  WIO-OI-M 


[Release  No    12569,  8  12-6206,  6ii-b20S, 

CIGNA  Cash  Fund.  Inc..  Filing  ot 
Applications 

July  30,  iy«2. 

In  the  matter  of  CIGNA  Cash  Fund. 
Inc..  CIGNA  Tax-Exempt  Cash  Fund, 
Inc..  and  CIGNA  Securities,  Inc..  950 
Cottage  Grove  Road.  Bloomfield.  CT 
06002  (812-5206)  (812-5208). 

Notice  is  hereby  given  that  CIGNA 
Cash  Fund,  Inc.  ("CIGNA  Cash"). 
CIGNA  Tax-Exempt  Cash  Fund,  Inc. 
("CIGNA  Tax-Exempt")  (collectively, 
the  "Funds"),  each  registered  under  the 
Investment  Company  Act  of  1940 
("Act")  as  an  open-end.  diversified, 
management  investment  company,  and 
CIGNA  Securities.  Inc.  ("Distributor," 
collectively  with  the  Funds, 
"Applicants"),  the  proposed  principal 
underwriter  of  the  Funds'  shares,  fded 
an  application  on  June  18, 1982,  and  as 
amendsaeot  thereto  on  July  22, 1982,  for 
an  order  of  the  Commission  pursuant  to 
Section  6(c)  of  the  Act.  exempting 
Applicants  from  the  provisions  of 
Stection  2(a)(41)  of  the  Act  and  Rules  2«- 
4  and  22c-l  under  the  Act  to  the  extent 
necessary  to  permit  the  net  asset  value 
of  the  Funds'  shares  to  be  calculated 
pursuant  to  the  amortized  cost  method 
of  valuation.  All  interested  persons  are 
referred  to  the  applications  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

The  applications  state  that  the  Funds 
were  organized  under  Maryland  law  on 
May  28, 1982.  Each  Fund  is  a  "money 
market"  fund.  The  investment  objective 
of  CIGNA  Cash  is  to  obtain  for 
shareholders  the  maximum  level  of 
current  income  which  is  consistent  with 
safety  of  principal  and  Uquidity.  CIGNA 
Tax-Exempt's  investment  objectives  is 
to  earn  the  maximimi  level  of  current 
income  free  from  federal  taxes  which  is 
consistent  with  safety  of  principal  and 
liquidity.  It  will  invest  at  least  80%  of  its 
assets  in  municipal  money  market 
instruments  (including  municipal  bonds 
with  remaining  maturities  of  one  year  or 
less).  For  defensive  purposes,  or  when 
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suitable  tax-exempt  obligations  are 
una\ailable.  it  may  Invest  up  to  20%  of 
Its  assets  m  short-term  instruments 
which  are  not  tax-exem.pt.  CIGNA  Cash 
will  invest  in  various  short-term  debt 
instruments.  Each  Fund  may  enter  into 
reverse  repurchase  agreements  with. 
and  lend  portfolio  securities  to,  financial 
institutions,  and  each  Fund  has  adopted 
investment  policies  satisfying  the 
conditions  set  forth  in  its  application. 

Applicants  state  that  the  maturity  of 
an  instrument  shall  be  determined  in 
accordance  with  the  provisions  of 
proposed  Rule  2a-7,  set  forth  in 
Investment  Company  .Act  Release  No. 
12206.  except  that  if  that  rule  should 
ultimately  be  adopted,  the  maturity  of 
an  instrument  shall  be  determined  in 
accordance  with  the  provisions  of  the 
Rule  as  adopted.  When  a  Fund  enters 
into  a  reverse  repurchase  or  firm 
commitment  agreement  it  will  maintain 
in  a  segregated  account  (not  with  a 
broker),  beginning  on  the  date  the  Fund 
enters  into  such  an  agreement,  liquid 
assets  equal  in  value  to  the  amount  due 
on  the  settlement  date  under  the 
agreement  in  accordance  with 
Investment  Company  Act  Release  No. 
10666  (April  18,  1979J. 

The  boards  of  directors  of  the  Funds 
believe  that  it  is  in  the  best  interests  of 
the  Funds'  potential  shareholders  to 
adopt  the  amortized  cost  method  of 
valuation.  According  to  Applicants, 
amortized  cost  valuation  will  permit 
relatively  steady  daily  dividends  to 
shareholders  and.  at  the  same  time, 
shareholders  would  have  the 
convenience  of  being  able  to  value  their 
holdings  simply  by  knowing  the  number 
of  shares  they  own. 

The  term  "value"  is  defined  in  Section 
2(a)(41)  of  the  Act  to  mean  the  market 
value  of  securities  for  which  market 
quotations  are  readily  available,  and  for 
other  securities  and  assets,  the  fair 
value  as  determined  in  good  faith  by  the 
board  of  directors. 

Rule  22c-l  under  the  .Act  provides,  in 
part,  that  no  registered  investment 
company  issuing  any  redeemable 
security,  and  no  principal  underwriter  of 
any  such  security,  shall  sell,  redeem  or 
repurchase  any  security  except  at  a 
price  based  on  the  current  net  asset 
value  of  such  security  which  is  next 
compi>ted  after  receipt  of  a  tender  of 
such  security  for  redemption  or  of  an 
order  to  purchase  or  sell  such  security. 

Rule  2a-4  under  the  .Act  provides,  as 
here  relevant,  that  the    current  net  asset 
value"  of  a  redeemable  security  issued 
by  a  registered  Investment  company 
used  in  computing  its  price  for  the 
purposes  of  distribution  and  redemption 
shall  be  determmed  with  reference  to 
current  market  value  for  portfolio 


securities  with  respect  to  which  market 
quotations  are  readily  available  and  for 
other  securities  and  assets  fair  value  as 
determined  in  good  faith  by  the  board  of 
directors  of  the  registered  company.  In 
Investment  Company  Act  Release  No. 
9786  (May  31, 1977).  the  Commission 
issued  an  interpretation  of  Rule  2a-4 
expressing  its  view  that,  among  other 
things,  (1)  the  Rule  requires  that 
portfolio  instruments  of  money  market 
funds  be  valued  with  reference  to 
market  factors,  and  (2)  it  would  be 
inconsistent,  generally  with  the 
provisions  of  Rule  2a-4  for  a  money 
market  fund  to  value  its  portfolio 
instruments  on  an  amortized  cost  basis. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission  by  order, 
upon  application  may  conditionally  or 
unconditionally  exempt  any  person, 
security  or  transaction,  or  any  class  or 
classes  of  persons,  securities  or 
transactions,  from  any  provision  or 
provisions  of  the  Act  or  any  rule  or 
regulation  thereunder,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  pohcy  and  provisions  of 
the  Act. 

Applicants  submit  that  the  issuance  of 
the  requested  order  is  necessary  and 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act.  Applicants  consent  to  the 
following  conditions  to  an  order  granting 
the  relief  requested  in  the  applications: 

1.  In  supervising  the  Funds'  operations 
and  delegating  special  responsibilities 
involving  portfolio  management  to  the 
Funds'  investment  adviser,  the  board  of 
directors  of  each  Fund  undertakes — as  a 
particular  responsibility  within  the 
overall  duty  of  care  owed  to  that  Fund's 
shareholders — to  establish  procedures 
reasonable  designed,  taking  into 
account  current  market  conditions  and 
the  Fund's  investment  objectttw,  to 
stabilize  the  Fund's  net  asset  value  per 
share,  as  computed  for  the  piu'pose  of 
distribution,  redemption  and  repurchase, 
at  $1.00  per  share. 

2.  Included  within  the  procedures  to 
be  adopted  by  the  board  of  directors  of 
the  Funds  shall  be  the  following: 

(a)  Review  by  each  board  of  directors  as  it 
deems  appropriate  and  at  such  intervals  as 
are  reasonable  in  light  of  current  market 
conditions,  to  determine  the  extent  of 
deviation,  if  any.  of  the  net  asset  value  per 
share  ae  determined  by  using  available 
market  quota tions  from  that  Fund's  Si .00 


amortized  cost  price  per  share  and  the 
maintenance  of  records  of  such  review. ' 

(b)  In  the  event  that  such  deviation  from 
either  Fund's  $1.00  amortized  cost  price  per 
share  should  exceed  ^  of  1%.  a  requirement 
that  its  board  of  directors  will  promptly 
consider  what  action,  if  any.  should  be 
initiated. 

(c)  Where  either  board  of  directors 
determines  that  the  extent  of  any  deviation 
from  its  Fund  s  $1.00  amortized  cost  price  per 
share  may  result  in  material  dilution  or  other 
unfair  results  to  investors  or  existing 
shareholders,  it  shall  take  such  action  as  it 
deems  appropriate  to  eliminate  nr  Ui  reduce 
to  the  extent  reasonably  practicable  such 
dilution  or  unfair  results,  which  action  may 
include:  redemption  of  shares  in  kind;  selling 
portfolio  instruments  prior  to  maturity  to 
realize  capital  gains  or  losses,  or  to  shorten 
that  Fund's  average  portfoho  maturity; 
suspending  dividends:  or  utilizing  a  net  asset 
value  per  share  as  determined  by  using 
available  m.i.'kpt  quotdtions. 

3.  Each  of  the  Funds  will  maintain  a 
dollar-weighted  average  portfolio 
maturity  appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
share;  provided,  however,  that  neither 
Fund  will  (a)  purchase  any  instrument 
with  a  remaining  maturity  of  greater 
than  one  year,  or  (b)  maintain  a  dollar- 
weighted  average  portfolio  maturity  in 
excess  of  120  days.^ 

4.  Each  Fund  will  record,  maintain 
and  preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto)  described  in  condition  1  above 
and  each  Fund  will  record,  maintain  and 
preserve  for  a  period  of  not  less  than  six 
years  (the  first  two  years  in  an  easily 
accessible  place)  a  written  record  of  its 
board  of  directors'  considerations  and 
actions  taken  in  connection  with  the 
discharge  of  their  responsibilities,  as  set 
forth  above,  to  be  included  in  the 
minutes  of  the  meetings  of  that  board  of 
directors.  The  documents  preserved 
pursuant  to  this  condition  shall  be 
subject  to  inspection  by  the  Commission 
in  accordance  with  Section  31(b)  of  the 
Act  as  though  such  documents  were 
records  to  be  maintained  pursuant  to 
rules  adopted  under  Section  31(a)  of  the 
Act. 


'To  fulfill  this  con(1ition,  the  Funds  intend  to  use 
actual  quotations  or  estimates  of  market  value 
reflecting  current  markft  conditions  chosen  by  the 
board  of  directors  in  the  exercise  of  its  discretion  to 
by  appropnale  indicators  of  value,  which  may 
include,  inter  aha  111  quotations  or  estimates  of 
market  value  for  individual  portfolio  instruments,  or 
(2)  values  obtained  from  yield  data  relating  to 
classes  of  securities  published  by  reputable  sources 

'In  fulfilling  this  condition,  each  Fund  agrees  thut 
if  the  disposition  of  a  portfolio  instrument  results  in 
a  dollar. weighted  average  portfolio  maturity  in 
excess  of  120  days,  it  will  invest  its  avaiiuble  cash 
in  such  a  manner  as  to  reduce  its  dollar-weighted 
average  portfolioi  maturity  to  120  days  or  less  as 
soon  as  reasonably  practicable. 
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5,  Each  Fund  will  limit  its  portfolio 
ip.vestments,  including  repurchase 
agreements,  to  those  United  States 
dollar-denominated  instruments  which 
its  board  of  directors  determines  present 
minimal  credit  risks,  and  which  are  of 
high  quahty  as  determined  by  any  major 
rating  service  or  in  the  case  of  an 
instrument  that  is  not  rated,  of 
comparable  quality  as  determined  by  its 
board  of  directors.  The  Funds' 
investments  in  repurchase  agreements 
will  be  limited  to  transactions  with 
financial  institutions  which  are  believed 
by  the  Funds'  investment  adviser  to 
present  minimal  credit  risks. 

6.  If  any  action  pursuant  to  condition 
2(c)  is  taken,  the  affected  Fund  will 
include  in  its  next  quarterly  report,  as  an 
attachment  to  Form  N-lQ,  a  statement 
describing  the  nature  and  circumstances 
of  such  action. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
August  24. 1982,  at  530  p.m.,  submit  fo 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  DC.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attorney- 
at-law,  by  certificate)  sha!!  be  filed 
contemporaneously  with  the  request.  .As 
provided  by  Rule  6-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
n  .tices  and  orders  issued  in  this  matter, 
incuding  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof, 

For  the  Commission,  by  the  Di\'ision  of 

Investment  Management,  pursuant  to 
delppated  authonty 

George  A,  Fitzsimmons, 

Secretary. 

(PR  Doc  B2-21»9  Filed  B-i-HZ:  8  45  am) 
BILLING  CODE  8010-01-M 


[Release  No.  22592;  70-6673] 

Columbia  Gas  System,  Inc ;  Proposed 
Increases  In  Intrasystem  Financing 
and  Short-Term  Rnancing  by  Holding 
Company  and  Supplemental  Order 
Authorizing  Certain  Intrasystem 
Financing  and  Reserving  Jurisdiction 

iuly  30,  1982. 

In  the  matter  of  the  Columbia  Gas 
System.  Inc,  20  Montchanin  Road, 
Wilmington.  Delaware  19807;  Columbia 
Gas  System  Senice  Corporation, 
Columbia  L\G  Corporation,  Columbia 
Alaskan  Gas  Transmission  Corporation, 
Wilmington,  Delaware;  Columbia  Gas 
Transmission  Corporation,  1700 
MacCorkle  Avenue,  S.E.,  Charleston, 
West  Virginia  25314:  Columbia  Gas  of 
Kentucky,  Inc..  Columbia  Gas  of  Ohio, 
Inc.,  Columbia  Gas  of  Maryland,  Inc., 
Columbia  Gas  of  New  York,  Inc., 
Columbia  Gas  of  Pennsylvania,  Inc., 
Columbia  Gas  of  Virginia,  Inc., 
Columbia  Gas  of  West  Virginia,  Inc.. 
Columibus,  Ohio;  Columbia  Gulf 
Transmission  Company,  Houston. 
Texas;  Columbia  Gas  Development  of 
Canada  Ltd.,  Calgary,  Alberta,  Canada; 
Columbia  Gas  Development 
Corporation,  Houston.  Texas; 
Commonwealth  Gas  Pipeline 
Corporation,  200  South  Third  Street, 
Richmond,  Virginia  23219; 
Commonwealth  Gas  Services,  Inc., 
Commonwealth  Propane,  Inc.. 
Richmond,  Virginia:  Columbia 
Hydrocarbon  Corporation,  340  17th 
Street,  Ashland,  Kentucky  41101;  The 
Inland  Gas  Company,  Inc.,  Columbia 
Coal  Gasification  Corporation,  Ashland, 
Kentucky  (70-6673). 

The  Columbia  Gas  System.  Inc. 
("Columbia"),  a  registered  holding 
company,  and  its  subsidiary  companies 
named  above  have  filed  with  this 
Commission  a  further  post-effective 
amendment  to  its  apphcation- 
declaration  in  this  proceeding  pursuant 
to  Sections  6(a),  6(b),  7,  9(a).  10.  and 
12(b)  of  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act")  and  Rules 
45  and  50(a)(5)  promulgated  thereunder. 

By  orders  in  this  proceeding  dated 
Decem,ber  30.  1981,  February  19, 1982, 
and  April  9.  1982  (HCAR  Nos.  22349, 
22393.  and  22452).  Columbia  and  some  of 
its  wholly-owned  subsidiary  companies 
were,  among  other  things,  authorized  to 
engage  in  certain  intrasystem  financing. 
Jurisdiction  was  reserved  over  those 
transactions  as  to  which  the  record  was 
not  complete. 

With  the  filing  of  the  order  of  the 
Pennsylvania  Public  Utility  Commission, 
the  record  is  now  complete  with  respect 
to  the  issuance  and  sale  by  Columbia 
Gas  of  Pennsylvania,  Inc.  to  Columbia  of 


common  stock  up  to  the  amount  of 
Si  ^.000,00)  for  6rtO.WX)  shares  at  $25/ 
si'.arej  and  notes  up  to  S4.0()0.tXKJ 

The  requisite  hutnonzation  for  certain 
transactions  has  not  yet  been  obtained 
from  the  state  public-utihty  commission 
for  Columbia  Gas  of  New  York,  Inc.  and 
jurisdiction  will  cntinue  f  o  be  reserved 
with  respect  thereto. 

"ITie  application-declaration  has  also 
been  amended  to  increase  the  financing 
of  certain  subsidiaries.  Columbia  Gas 
Transmission  Corporation  ("Columbia 
Transmission"),  Columbia  Hydrocarbon 
Corporation  ("Hydrocarbon")  and 
Commonwealth  Gas  Pipehne 
Hydrocarbon  Corporation 
("Commonwealth  Pipeline"),  to  increase 
Columbia's  external  short-term 
financing  to  provide  for  certain 
subsidiaries'  short-term  needs,  and  to 
increase  Commonwealth  Pipeline's 
prepajonent  program  all  as  more  fully 
described  below. 

Hydrocarbon  and  Commonwealth 
Pipeline  have  been  authorized  to  issue 
to  Columbia  up  to  $400,000  arfd 
$6,000,000.  respectively,  of  Installment 
Promissory  and/or  Floating  Rate  Term 
Notes  ("Notes")  to  partially  finance  their 
1982  capital  expenditure  programs. 
Hydrocarbon's  capital  expenditure 
program  has  increased  by  $5,780,000. 
and  Commonwealth  PipeUne's  working 
capital  requirements  have  increased  by 
approximately  $3,200,000.  Therefore. 
Columbia  now  requests  that  the  Note 
authorizations  for  Hydrocarbon  and 
Commonwealth  Pipeline  be  increased  to 
$4,600,000  and  $9,200,000  respectively. 

Columbia  was  authorized  to  advance 
on  open  account  to  Columbia 
Transmission  and  Hydrocarbon  up  to 
$275,000,000  and  $11,000,000. 
respectively.  Columbia  Transmission's 
cost  of  gas  purchased  for  storage  has 
increased  substantially,  making  the 
original  authorization  inadequate. 
Hydrocarbon's  propane  inventory  has 
risen  to  make  its  initial  financing 
authorization  insufficient  for  the 
remainder  of  the  year.  Columbia 
proposes  to  increase  its  advances  to 
Columbia  Transmission  and 
Hydrocarbon  up  to  the  aggregate 
amounts  of  $475,000,000  and  $16,000,000. 
respectively. 

Columbia  was  also  authorized  to  have 
outstanding  at  any  one  time  through 
December  31. 1982,  up  to  $450,000,000 
principal  amount  of  short-term  notes. 
Coliunbia  now  requests  that  through 
May  31, 1983.  the  exemption  from  the 
provisions  of  6(a)  of  the  Act  afforded  it 
by  the  first  sentence  of  8(b),  relative  to 
the  issue  and  sale  of  short-term  notes, 
be  increased  tron  5*  to  .approximately 
35%  and  th,r  i  .l    .n::,.a  :  t  jermitted  to 
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issue  througli  May  31,  1983,  and/or  have 
outstanding,  at  any  one  time,  up  to 
$600,000,000  principal  amount  of  short- 
term  notes.  Columbia's  short-term  notes 
will  be  in  the  form  of  either  commercial 
paper  or  notes  under  bank  credit  lines. 
Generally,  the  action  requested  of  the 
Commission  is  designed  to  enable 
Columbia  to  furnish  funds  to  its 
subsidiaries  for  the  purchase  of  gas  for 
underground  storage  and  liquid 
hydrocarbon  inventories  and  for  other 
short-term  requirements. 

Finally,  it  is  requested  that  the 
authorized  pipeline  prepayments  of  up 
to  $6.000.0«j  of  Commonwealth  Pipeline 
be  increj-pd  to  an  aggregate  amount  not 
to  exceed  59,200,000. 

The  post-effective  amendment  to  the 
application-declaration  and  any  further 
amendments  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishmg  to  ccmm.ent  or  request 
a  hearing  should  submit  their  views  in 
writing  by  August  27.  198Z  to  the 
Secretary,  Securities  and  Exchange 
Commission.  Washington,  D.C.  20,=i49, 
and  serve  a  copy  on  the  applicants- 
declarants  at  the  addresses  specified 
above.  Proof  of  service  (by  affidavit  of, 
in  case  of  an  attorney  at  law.  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  a  hearing  shall 
identify  gpecifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  »o 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  this  matter. 
.After  said  date,  the  application- 
declaration,  as  now  amended  or  as  it 
may  be  further  amended,  may  be 
grantad  and  permitted  to  become 
effective. 

Due  notice  thereof  having  been  given 
in  the  manner  prescribed  in  Rule  23 
promulgated  under  the  Act  (HCAR  No. 
22292)  and  no  hearing  having  been 
requested  of  or  ordered  by  the 
Commission,  upon  the  basis  of  the  facts 
in  the  record,  it  is  hereby  found  with 
respect  to  the  proposed  transactions  of 
Columbia  Gas  of  Pennsylvania,  Inc.,  that 
the  applicable  provisions  of  the  Act  and 
rules  promulgated  thereunder  are 
satisfied: 

It  is  ordered,  pursuant  to  the 
applicable  provisions  of  the  Act  and  the 
rules  thereunder,  that  the  application- 
declaration,  as  amended,  be,  and  it 
hereby  is,  granted  and  pennitted  to 
become  effective  forthwith  with  re-^pect 
to  the  proposed  transactions  of 
Columbia  Gas  of  Pennsylvania,  Ir.c 
subject  to  the  terms  and  conditions 
prescribed  in  Rule  24  promulgated  under 
the  Act,  except  that  the  time  for  filing 
the  certification  thereunder  is  extended 


as  requested  so  as  to  allow  filing  on  a 

quarterly  basis. 

It  is  further  ordered  that  jurisdiction 
be.  and  it  hereby  is,  reserved  over  the 
proposed  transactions  of  Columlaia  Gas 
of  New  York,  Inc.,  as  to  which  the 
record  is  not  yet  complete,  and  the 
proposed  increases  contained  in  the 
post-effective  amendment. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons. 
Secretary. 

[FR  Doc  82-21298  Filed  S-5-S2;  8;45  am] 
BILUNQ  CODE  S010-01-M 

(Release  No.  22590;  70-6763] 

Energynorth,  Inc.;  Proposed 
Acquisition  of  Gas  Utility  Companies 

July  30. 1982. 

In  the  matter  of  Energj-north.  Inc..  P  O. 
Box  329,  Manchester,  New  Hampshire 
03105  (70-6763). 

EnergyNorth,  Inc.  ("ENI").  a  New 
Hampshire  corporation,  has  filed  with 
tl^is  Qimmission  an  application 
piiWuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  C'Act"), 
designating  Sections  9(a)(2)  and  10  of 
the  Act  as  applicable  to  the  proposed 
transaction.  All  interested  persons  are 
referred  to  the  application,  which  is 
summarized  below,  for  a  complete 
statement  of  the  proposed  transaction. 

ENI  is  a  newly-organized  corporation 
formed  for  the  purpose  of  becoming  a 
holding  company  and  acquiring  the 
common  stock  of  Manchester  Gas 
Company  ( "MCC")  and  Gas  Service, 
Inc.  ("GSI"),  both  of  which  are  New 
Hampshire  corporations  and  gas  utility 
companies  as  defined  in  Section  2(a)(4). 
ENI,  MGC  and  GSI  have  entered  into  an 
Agreement  and  Plan  of  Exchange 
("Plan")  under  which  ENI  will  acquire 
all  of  the  issued  and  outstanding 
common  stock  of  MGC  and  GSI,  except 
for  shares  held  by  persons  who  perfect 
their  right  to  dissent  and  be  paid  fair 
value  for  their  shares.  The  acquisition 
will  be  accomplished  by  means  of  two 
simultaneous  statutory  share  exchanges 
pursuant  to  which  (1)  each  share  of  GSI 
common  stock.  S25  par  value, 
outstandmg  at  the  time  of  consummation 
("Effective  Date")  will  by  operation  of 
law  be  exchanged  for  two  shares  of  ENI 
capital  stock.  $1,00  par  value,  and  (2) 
each  share  of  MGC  common  stock,  $5.00 
par  value,  outstanding  at  the  Effective 
Date  will  be  operation  of  law  be 
exchanged  for  one  share  of  ENI  capital 
stock,  $1  00  par  value.  As  a  result  ENI 
will  become  the  owner  of  all  the 
common  stock  of  GSI  and  MGC. 


Approval  of  the  Plan  requires  the 
affirmative  vote  of  a  majority  of  the 
outstanding  shares  of  (1)  GSI  common       ^ 
stock,  and  (2)  MGC  common  stock  and 
preferred  stock,  voting  together  as  a 
single  class.  Consummation  of  the  Plan 
is  also  subject  to  various  other  , 

conditions,  including  one  that  the 
holders  of  not  more  than  10%  of  the 
shares  of  either  common  or  preferred 
stock  (both  classes  having  such  rights)      i 
of  MGC  or  GSI  shall  have  perfected 
their  rights  to  dissent.  No  preferred 
stock  or  debt  securities  of  MGC  or  GSI 
will  be  exchanged  or  redeemed  (except 
for  payment  to  shareholders  of  preferred 
stock  who  have  perfected  their 
dissenter's  rights),  and  following 
consummation  of  the  Plan  ENI  will  have 
no  securities  outstanding  other  than 
common  stock. 

MGC  is  a  gas  utility  company  engaged 
in  the  purchase,  distribution  and  sale  of 
natural  gas  in  a  135  square  mile  area 
entirely  within  New  Hampshire.  It 
provides  service  to  approximately  16,000 
customers  in  and  around  the 
communities  of  Manchester,  Bedford 
and  Goffstown  and  in  a  part  of  the 
Town  of  Hooksett,  It  also  distributes 
propane  through  delivery  by  truck  of 
cylinders  or  bulk  supply,  and  is  engaged 
in  equipment  rental  operations  and 
appliance  sales.  MGC  has  two  wholly- 
owned  subaidiaries.  (1)  Merrimack 
Valley  Exploration  Corporation, 
currently  inactive,  which  was  formed  in 
Jhe  inkl-1970'8  to  particiapte  with  others 
in  gas  exploration  and  development,  and 
(2)  Rent-A-Space  of  New  England,  Inc., 
which  owns  and  operates  a  self-service 
storage  facility  in  Manchester.  There  is 
no  present  plan  to  transfer  these 
subsidiaries  to  ENT.  At  September  30, 
1980,  MGC  reported  total  assets  of 
$15,837,512,  net  plant  and  equipment  of 
$12.,360,178  and  total  common 
shareholders'  equity  of  $3,729,734.  For  its 
fiscal  year  then  ended  it  reported  total 
revenues  of  $13,422,961  ($11,176,341  from 
natural  gas  service),  and  net  income 
applicable  to  common  stock  of  $237,942. 

GSI  is  a  gas  utility  company  engaged 
in  the  purchase,  distribution  and  sale  of 
natural  gas  in  a  320  square  mile  area, 
entirely  within  New  Hampshire.  It 
provides  service  to  approximately  20,000 
customers.  Its  franchise  territory  is 
comprised  of  two  parts:  (1)  An  area 
encompassing  the  communities  of 
Milford,  Amherst,  Merrimack,  Nashua 
and  Hudson,  which  area  is  immediately 
south  of  and  contiguous  to  MGC's 
service  area;  and  (2)  an  area 
encompassing  Northfield,  Franklin, 
Tilton  and  other  communities,  which 
area  is  approximately  20  miles  north  of 
MGC's  service  territory.  GSI  also 
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distributes  propane  through  bulk 
delivery  by  truck,  and  is  ennged  in 
equipment  rental  operations  and  in 
appliance  and  jobbing  sales.  GSI  has 
one  wholly-owned  subsidiary,  Energy 
Resources  Corporation,  currently 
inactive,  which  was  formed  in  the  mid- 
1970'8  to  participate  with  others  in  gas 
exploration  and  development  There  is 
no  present  plan  to  transfer  this 
subsidiary  to  ENI,  At  December  31,  1981 
CSl  reported  total  assets  of  $19,123,681. 
net  utility  plant  of  $12,655,515  and  total 
common  shareholders'  equity  of 
53,480.230.  For  the  year  then'ended  it 
reported  total  revenues  of  $23,497,249 
(522.388,523  from  natural  gas  service], 
and  net  income  applicable  to  common 
stock  of  $86,914, 

It  is  stated  that  the  objective  of  the 
acquisitions  by  ENI  is  to  create  a 
corporate  structure  that  will  give  MGC 
and  GSi  greater  financial  capability  and 
administrative  flexibility.  ENI  is  also 
expected  to  have  greater  potential  to 
diversify  into  businesses  other  than  the 
sale  of  natural  gas,  but  generally  related 
to  the  utility  businesses  nf  MGC  and 
GSI.  Various  operational  benefits  are 
also  expected  to  result.  These  include 
possibilities  for  centralized  and 
coordinated  planning  with  respect  togas 
supplies  and  peak-shavmg  needs,  as 
well  as  the  elimination  of  certain 
duplicated  operations  such  as  purchase 
and  maintenance  of  inventories. 
engineering  services,  and  repairs  and 
meter  service.  In  addition,  it  is 
anticipated  that  certain  cost  savings  will 
be  achieved  in  the  areas  of  tax  and 
accounting  services,  insurance. 
employee  benefits  and  data  processing. 

ENI  IS  not  now  a  holding  company, 
and  does  not  intend  to  register  as  such  it 
th  acquisition  is  approved  and  the  Plan 
consummated.  ENI  states  that  it  will  be 
entitled  to  an  exemption  under  Section 
3(a)(1)  of  the  Act  on  the  basis  that  it  and 
Its  pubic  utility  subsidiaries  "are 
predominantly  intrastate  in  character 
and  carry  on  their  business  substantially 
in  a  single  state  in  which  such  holding 
company  and  every  such  subsidiary 
thereof  are  organized."  ENI  intends  to 
claim  such  exemption  by  appropri.ite 
filing  pursuant  to  Rule  2. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed 
transaction  will  be  supplied  by 
amendment.  ENI,  MGC  and  GSI  have 
requested  approval  of  the  proposed 
transaction  by  the  New  Hampshire 
Public  Service  Commission.  It  is  stated 
that  no  other  state  commission  and  no 
federal  commission,  other  than  this 
Commission,  has  jurisdiction  thereover 
The  application  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 


Office  of  Public  Reference,  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  August  27,  1982,  to  the 
Secretary  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549, 
and  ser%e  a  copy  on  this  apphcant  at  the 
address  specified  above.  Proof  of  sevice 
(by  affidavit  or  in  the  case  of  an 
attorney-at  law,  by  certificate)  should 
be  filed  with  the  request.  Any  request 
for  a  heanng  shall  identify  specifically 
the  issues  of  fact  or  law  that  are 
disputed.  A  person  who  so  requests  will 
be  notified  of  any  notice  or  order  issued 
in  this  matter.  After  said  date,  the 
apphcation,  as  filed  or  as  it  may  be 
amended,  may  be  granted. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

Geoi^ge  A.  Fitzsinunons, 

Secretary. 

IFR  Doc.  82-21301  Filed  ft-S-Bi  8:45  em) 
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[File  No  22-11745] 

Merrill  Lynch  &  Co.,  Inc.;  Application 
and  Opportunity  for  Hearing 

August  Z.  1962. 

Notice  is  hereby  given  that  Merrill 
Lynch  &  Co.,  Inc.,  (the  "Company")  has 
filed  an  application  pursuant  to  clause 
(ii)  of  Section  310(b)(1)  of  the  Trust 
Indenture  Act  of  1939.  as  amended  (the 
"Tnist  Indenture  Act"),  for  a  finding  by 
the  Securities  and  Exchange 
Commission  (the  "Commission")  that 
the  trusteeship  of  Citibank,  N.A. 
("Citibank")  under  an  indenture  of  the 
Company  dated  as  of  November  1, 1980 
(the  "1980  Indenture"),  which  was 
heretofore  qualified  under  the  Act,  and 
the  trusteeship  by  Citibank  under  an 
indenture  between  the  Company  and 
Citibank,  N.A.,  Trustee,  dated  as  of  June 
15. 1982  (the  "1982  Indenture"),  are  not 
so  likely  to  involve  a  material  conflict  of 
interest  as  to  make  it  necessary  in  the 
public  interest  or  for  the  protection  of 
investors  to  disqualify  Citibank  from 
acting  as  Trustee  under  the  1980 
Indenture. 

In  support  of  its  application  the 
Company  alleges  that: 

(1)  The  Company  has  outstanding  on 
the  date  hereof  $100,000,000  aggregate 
principal  amount  of  its  Q\%  Convertible 
Subordinated  Debentures  Due  2005  (the 
"Debentures")  issued  under  the  1980 
Indenture  executed  by  the  Company  and 
Citibank,  as  Trustee.  The  Debentures 
were  registered  under  the  Securities  Act 
of  1933,  as  amended  (the  "Securities 
Act")  (Filed  No.  2-89610),  and  the  1980 
Indenture  was  qualified  under  the  Trust 


Indenture  Act  of  1939.  as  amended  (File 
No.  22-10791).  Citibank  is  currently 
acting  as  Trustee  under  the  1980 
Indenture. 

(2)  Pursuant  to  the  1982  Indenture, 
there  were  issued  $40,073,000  aggregate 
principal  amount  of  10.3%  Convertible 
Subordmated  Debentures  Due  2005  (the 
"1982  Debentures").  The  aggregate 
principal  amount  of  1982  Debentures 
which  may  be  authenticated  and 
delivered  under  the  1982  Indenture  is 
limited  to  $61,697,000.  Inasmuch  as  the 
1982  Debentures  are  being  offered  and 
sold  to  a  private  investor  or  investors 
for  investment  and  not  wiA  a  view  to 
distribution,  the  issuance  of  the  1982 
Debentures  was  therefore  exempt  from 
registration  and  the  1982  Debentures 
have  not  been  registered  under  the 
Securities  Act  Accordingly,  the  1982 
Indenture  was  not  qualified  under  the 
Trust  Indenture  Act 

(3)  Section  606  of  the  1980  Indenture 
provides  in  part  as  follows: 

"(a)  If  the  Trustee  has  or  shall  acquire  any 
conflicting  interest,  as  defined  in  this  Section, 
it  shall,  within  90  days  after  ascertaining  that 
it  has  such  conflicting  interest,  either 
eliminate  such  conflicting  Interest  or  resign  in 
the  manner  and  with  the  effect  hereinafter 
specified  in  this  Article. 

"(b)  In  the  event  that  the  Trustee  shall  fail 
to  comply  with  the  provisions  of  Subsection 
(a)  of  this  Section,  the  Trustee  shall,  within  10 
days  after  the  expiration  of  such  90-day 
period,  transmit  by  mail  to  all  Holders,  as 
their  names  and  addresses  appear  in  the 
Debenture  Register,  notice  of  such  failure. 

"(c)  For  the  purposes  of  this  Section,  the 
Trustee  shall  be  deemed  to  have  a  conflicting 
interest  if 

"(1)  the  Trustee  is  trustee  under  another 
indenture  under  which  any  other  securities, 
or  certificates  of  interest  or  participation  in 
any  other  securities,  of  the  Company  are 
outstanding,  unless  such  other  indenture  is  a 
collateral  trust  indenture  under  which  the 
only  collateral  consists  of  Debentures  issued 
under  this  Indenture,  provided  that  there 
shall  be  excluded  from  the  operation  of  this 
paragraph  any  indenture  or  indentures  under 
which  securities,  or  certificates  of  interest  or 
partidpation  in  other  securities,  of  the 
Company  are  outstanding,  if 

"(i)  this  Indenture  and  such  other 
indenture  or  indentures  are  wholly  unsecured 
and  such  other  indenture  or  indentures  are 
hereafter  qualified  under  the  TVust  Indenture 
Act  unless  the  Commission  shall  have  found 
and  declared  by  order  pursuant  to  Section 
305(b)  or  Sectian  3Crir  i  of  the  Trust  Indenture 
Act  that  difyprpnces  exist  ij^twpf  n  the 
pr,ovisions  of  this  Indenture  and  the 
provisioni  of  such  other  uidentiire  .ir 
indentures  which  arts  »o  hkely  to  invol\p  a 
material  conflict  of  interest  8»  to  make  il 
ri(='ce88ar>'  in  the  pubbc  interest  or  for  ihe 
protection  of  investors  to  disqualify  the 
Trustee  from  actuvR  as  such  under  this 
Indenture  and  such  other  indenture  or 
indenture*,  or 
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(ii)  The  Company  shall  have  sustained  the 
burden  of  proving,  on  application  to  the 
Gommission  and  after  opportunity  for  hearing 
thereon,  that  trusteeship  under  this  Indenture 
and  such  other  indenture  or  indentures  is  not 
30  likely  to  involve  a  matenal  conflict  of 
interest  as  to  make  it  necessary  in  the  public 
interest  or  for  the  protection  of  investors  to 
disqualify  the  Trustee  from  acting  as  such 
under  one  of  such  indentures;" 

(4)  Execution  of  the  1982  Indenture 
involves  Citibank  in  a  conflict  of  interest 
w:thin  the  meaning  of  Section  QCS  of  the 
1980  Indenture  since  the  1982  Indenture 
has  not  been  qualified  under  the  Trust 
Indenture  Act  and  is  not  the  subject  of 
any  other  proceeding  of  the 
Commission. 

(5)  The  1980  and  1982  Indentures  are 
wholly  unsecured  and  the  Debentures 
and  the  1982  Debentures  rank  on  a 
parity  with  each  other.  The  only 
material  differences  between  the  l^tiO 
Indenture  and  the  1982  Indenture,  and 
between  the  rights  of  the  holders  of  the 
Debentures  and  the  holders  of  the  1982 
Debentures,  relate  to  aggregate  principle 
amounts,  dates  of  issue,  interest  rates, 
redemption  or  prepayment  rights  and 
prices,  sinking  fund  amotints, 
restrictions  on  transferability, 
provisions  for  conflicting  interest  of  the 
Trustee  and  other  provisions  of  a  similar 
nature.  Any  such  differences  and  any 
other  difference  in  the  provisions  of  the 
1980  Indenture  and  the  1982  Indenture 
are  unlikely  to  cause  any  conflict  of 
interest  between  the  respective 
trusteeships  of  Citibank  under  said 
Indentures. 

(6)  The  Company  is  not  in  default 
under  the  1980  Indenture  or  the  1982 
Indenture. 

{7]  Such  differences  as  exist  between 
the  1980  Indenture  and  the  1982 
Indenture  are  not  so  likely  to  involve  a 
material  conflict  of  interest  as  to  make  it 
necessary-  in  the  pubhc  interest  or  for 
the  protection  of  investors  to  disqualify 
Ciubank  from  acting  as  Trustee  under 
the  1980  Indenture. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  said  application, 
which  IS  on  file  in  the  offices  of  the 
Commission  at  450  5th  Street.  N.W., 
Washington,  DC.  20549. 

Notice  is  further  given  that  an  order 
granting  the  application  may  be  issued 
by  the  Commission  at  any  time  on  or 
after  August  31, 1982,  unless  pnor 
thereto  a  hearing  upon  the  application  is 
ordered  by  the  Commission,  as  provided 
in  clause  (ii)  of  Section  310(b)(1)  of  the 
Trust  Indenture  Act  defined  above  .A.ny 
interested  person  may,  not  later  than 
August  30,  1982  at  5:30  P.M.,  Eastern 
Daylight  Savings  Time,  in  wnting, 
submit  to  the  Commission  his  views  or 


any  additional  facts  bearing  upon  this 
application  or  the  desirability  of  a 
hearing  thereon.  Any  such 
communication  or  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission.  450  5th  Street. 
N.W..  Washington,  DC.  20549.  and 
should  state  briefly  the  nature  of  the 
interest  of  the  person  submitting  such 
information  or  requesting  a  hearing,  the 
reasons  for  such  request,  and  the  issues 
of  fact  and  law  raised  by  the  application 
which  he  desires  to  controvert. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary. 

(FR  Doc.  83-21285  Filed  S-S-82:  8:45  am) 
BILUNQ  COOE  M10-01-M 


[Release  No  22588;  70-67521 

New  England  Electric  System; 
Proposal  To  Make  Capital 
Contributions  and  To  Retire  Short- 
Term  Debt 

July  30.  1982. 

In  the  matter  of  New  England  Electric 
System,  New  England  Power  Co.,  25 
Research  Drive,  Westborough, 

Massachusetts  01581  (70-6752), 
New  England  Electric  System 
("NEES"),  a  registered  holding  company, 
and  one  of  its  operating  subsidiaries. 
New  England  Power  Company  ("NEP"). 
have  filed  an  application-declaration 
with  this  Commission  pursuant  to 
Sections  9(a]  and  12  of  the  Public  Utility 
Holding  Company  Act  of  1935  ("Act") 
and  Rule  42  promulgated  thereunder. 

NEES  proposes  to  make  one  or  more 
capital  contributions  to  NEP  not  to 
exceed'an  aggregate  of  $50  million 
during  the  period  beginning  with  the 
date  of  the  order  authorizing  the 
transactions  proposed  herein  through 
and  including  lune  30.  1983.  NEP  will 
apply  the  funds  received  from  said 
capita!  contributions  toward  the 
payment  of  a  like  amount  of  its  short- 
term  promissory  notes  issued  or  to  be 
issued,  or  to  pay  for  capitalizable 
expenditures,  or  to  reimburse  the 
treasury  therefor.  .N'EP's  short-term 
borrowing  lim.it  is  currently  $195,(XX},0OG 
effective  through  March  31,  1983  as 
authorized  by  this  Commission's  Order 
dated  .March  31. 1982  (HCAR  No.  22438). 
Payment  of  short-term  promissory  notes 
will  be  made  on  the  basis  most 
favorable  to  .\'EP,  taking  into  account 
fixed  maturities,  interest  rates,  and  any 
other  relevant  financial  consideration. 

The  application-declaration  and 
amendments  thereto  are  available  for 
public  inspection  through  the 


Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by  August 
26. 1982,  to  the  Secretary,  Securities  and 
Exchange  Commission,  Washington. 
DC.  20549,  and  serve  a  copy  on  the 
applicants-declarants  at  the  address 
specified  above.  Proof  of  service  (by 
affidavit  or,  in  the  case  of  an  attorney  al 
law.  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  application- 
declaration,  as  amended  or  as  it  may  be 
further  amended,  may  be  granted  and 
permitted  to  become  effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 

authority. 

George  A.  Fitzsimmons,  I 

Secretary. 

[FR  Doc  82-21300  Filed  8-8-82.  8:45  am] 
BILUNQ  COD€  S01(H}1-M 


Philadelphia  Stock  Exchange,  Inc.; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

August  2.  1982. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 
C.  R.  Bard,  Inc. 

Common  Stock,  $.25  Par  Value  (File 
No.  7-6278) 
Church's  Fried  Chicken,  Inc. 

Common  Stock,  $.04  Par  Value  (File 
No.  7-6279)  j 

Nicolet  Instrument  Corp. 

Common  Stock,  $.25  Par  Value  (File 
No.  7-6280)  , 

Williams  Electronics,  Inc.  ' 

Common  Stock,  $.50  Par  Value  (File 
No.  7-6281) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invitsd  to 
submit  on  or  before  August  23, 1982 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
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Securities  and  Exchange  Commission, 
Washington.  D.C.  20549,  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Com.mission,  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  authority. 
George  A  Fitzsimmons, 
Secreiary. 

|FR  Doc  82-21297  Filed  8-5-82:  8:45  am] 
BILUNG  CODE  8010-01-H 


SMALL  BUSINESS  ADMINISTRATION 

Region  III  Advisory  Council;  Public 
Meeting 

The  Small  Business  Administration 
Region  III  Advisory  Council,  located  in 
the  geographical  area  of  Clarksburg. 
West  Virginia,  will  hold  a  public 
meeting  at  10:00  a.m„  Wednesday. 
September  22, 1982,  at  the  Sheraton  Inn, 
153  West  Main  Street,  Clarksburg,  West 
Virginia,  to  discuss  such  business  as 
may  be  presented  by  members,  the  staff 
of  the  U.S.  Small  Business 
Administration,  and  others  attending. 

For  further  information,  write  or  call 
Arthur  J.  Click.  District  Director,  U.S. 
Small  Business  Administration,  109 
North  Third  Street,  Clarksburg,  West 
Virginia  26301— (304)  622-6601. 
lean  M.  Nowak, 

Acting  Director,  Office  of  Advisory  Councils. 
August  2. 1982. 

(•^R  Doc  8:-:i359  Filed  8-5-82:  8:45  am) 
SILLING  CODE  8025-01-M 


Region  V  Advisory  Council;  Public 
Meeting 

The  U.S.  Small  Business 
Administration,  Wisconsin  District 
Advisory  Council,  located  in  the 
geographical  area  of  Madison,  will  hold 
a  public  meeting  at  10:00  a.m..  on 
Thursday,  August  19.  1982.  at  the 
Federal  Center,  212  East  Washington 
Avenue,  Room  213,  Madison,  Wisconsin, 
to  discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the  U.S. 
Small  Business  Administration,  or 
others  present. 

For  further  information  write  or  call 
Curtis  A.  Charter,  District  Director,  U.S 
S.-:iall  Business  Administration.  212  East 


Washington  Avenue.  Room  213, 

Madison.  Wisconsin,  (608]  264-5205. 

Jean  M  Nowak, 

Acting  Director,  Office  of  Advisory  Councils. 

August  2, 1982. 

|FR  Doc  82-21360  Filed  B-5-8Z:  &45  am) 

BILUNG  CODE  e02S-01-M 

Reporting  and  Recordkeeping 
Requirements  Under  0MB  Review 

agency;  S.r.dll  Business  Administration. 
ACTION:  Notice  of  a  Reporting 
Requirement  Submitted  for  OMB 
Review. 

summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirements  to  OMB  for 
review  and  approval,  and  to  publish  a 
notice  in  the  Federal  Register  notifying 
the  public  that  the  agency  has  made 
such  a  submission. 

DATE:  Comments  must  be  received  on  or 
before  August  31, 1982.  If  you  anticipate 
commenting  on  a  submission  but  find 
that  time  to  prepare  will  prevent  you 
from  submitting  comments  promptly, 
you  should  advise  the  OMB  reviewer 
and  the  agency  clearance  officer  of  your 
intent  as  early  as  possible. 

COPIES:  Copies  of  the  proposed  form,  the 
request  for  clearance  [S.F.  83), 
supporting  statement,  instructions, 
transmittal  letters,  and  other  documents 
submitted  to  OMB  for  review  may  be 
obtained  from  the  Agency  Clearance 
Officer.  Comments  on  the  items  hsted 
should  be  submitted  to  the  Agency 
Clearance  Officer  and  the  OMB 
Reviewer. 

FOR  FURTHER  INFORMATION  CONTACT: 

Agency  clearance  officer  Elizabeth  M. 
Zaic,  Small  Business  Administration, 
1441  L  St.,  NW.,  Room  200. 
Washington,  D.C.  20416,  Telephone: 
(202)  653-8538 

OMB  reviewer:  J.  Timothy  Sprehe. 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Room  3235.  New  Executive 
Office  Building,  Washington,  D.C. 
20503,  Telephone:  (202)  395-4814 

FORM  SUBMITTED  FOR  REVIEW 

Title:  An  Economic  Impact  Study  and 
Evaluation  of  Small  Business 
Development  Centers  (SBDC) 

Form  No.:  (Not  apphcable  to 
nonrecurring  forms) 

Frequency:  Nonrecurring 

Description  of  Respondents:  Small 
business  managers  who  have  used 
services  of  SBDC's  : 

Annua!  Responses:  4.000         \ 

Annua!  Burden  Hours:  2.200 


Type  of  Request;  New 
Dalpd  Aiigiisf  3,  1962. 
Eliza  be  ih  vt   Zaic 

Chief.  Papervi'ork  Management  Branch,  Small 
Business  Administration. 

[FR  Doc  82-21358  Filed  8-S-B2:  845  am) 

etUJNG  CODE  aozs-oi-H 


(License  Nc   09/09-0235) 

Universal  investn-jeni  Corp... 
Application  lor  Approval  o<  CO'Pf[ici  of 
Interest  Transaction 

Notice  is  hereby  given  that  Universal 
Investment  Corporation,  110  E.  Ann 
Street,  Carson  City,  Nevada  89701  a 
Federal  Licensee  under  the  Small 
Business  Investment  Act  of  1958.  as 
amended  (Act),  (15  U.S.C.  661  et  seq.), 
has  filed  an  application  with  the  Small 
Business  Administration,  pursuant  to 
section  312  of  the  Act  and  covered  by 
§  107.1004(b)(1)  of  the  regulations 
governing  small  business  investment 
companies  (SBICs/Licensees)  (15  FR 
107.1004  (1982)),  for  approval  of  a 
conflict  of  interest  transaction  faUing 
within  the  scope  of  the  above  sections  of 
the  Act  and  Regulations. 

The  Licensee  proposes  to  make  a 
$40,000  loan  to  Newman  Construction. 
Ltd  (Newman).  Newman  is  considered 
to  be  an  Associate  of  the  Licensee  under 
Section  107.3(h)  of  the  Regulations  as 
Mr.  Roger  DuCharme,  Vice  President  of 
the  Licensee,  is  also  an  employee  of  a 
company  partially  owned  by  the  owner 
of  Newman. 

Notice  is  hereby  given  that  any  person 
may.  not  later  than  ten  (10)  days  from 
the  date  of  this  notice,  submit  written 
comments  on  the  proposed  transaction 
to  the  Deputy  Associate  Administrator 
for  Investment.  Small  Business 
Administration.  1441  "L"  Street,  NW.. 
Washington,  D.C.  20416. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Carson  City,  Nevada. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59  Oil,  Small  Business 
Investment  Companies) 

Dated:  July  30, 1982. 
Robert  G.  Lineberry, 

Deputy  Associate  Administrator  for 
Investment. 

|FR  Doc  82-21361  Filed  B-5-S2. 8:i5  amj 
BILLING  COOE  S02S-01-M 


Adviso'v  Council:  Public 


Region 
Meeting 

The  Small  Business  Administration, 
Region  V  Minneapolis  Advisory  Council, 
located  in  the  geographical  area  of 
Minneapolis,  Minnesota,  will  hold  a 
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pubiic  meeting  on  Thursday,  August  26, 
1Q82,  at  10-00  am.,  at  Mc.N'aeiy  Hdii. 
Room  301,  College  of  St,  Thomas.  2100 
SarTiinit  Avenue.  St.  Paul.  .Minnesota,  to 
-iiscuss  such  matters  as  may  be 
presented  by  members,  staff  of  the  U,S. 
Small  Business  Administration,  or 
j:hers  present. 

For  further  information,  write  or  call 
Paul  W.  Jansen,  District  Director,  U.S. 
Small  Business  Administration.  610-C 
Butler  Square,  100  North  Sixth  Street, 
.Minneapo'i!.'!  Minnesota  55403  612/349- 
^.530. 

[(.■an  .M,  .\ow.ak. 
Acting  Director,  Office  of  Advisory  Councils. 

July  30,  1982. 

[FR  Doc  82-2USS  Filed  S-3-8Z:  8:45  am| 

BILUNG  COOE  (OaS-OI-M 


Region  Vlli— Advisory  Council;  Pubiic 
Meeting 

The  Srr.ail  Busines's  Administration, 
Region  VIII  Casper.  Wyoming,  Advisory 
Council,  located  in  the  geographical  area 
'jf  Casper,  Wyoming,  will  hold  a  public 
:neytjng  on  August  27,  1982,  between  the 
hours  of  8:00  a.m.  and  2  30  p.m.  in  Room 
4124  of  the  Federal  Building,  100  East 
"B"  Street,  Casper,  Wyoming,  to  discuss 
such  matters  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Biisiness  Administration,  or  others 
present. 

For  further  information,  write  or  call 
Pdui  W,  .\emetz.  Acting  District 
Director,  U.S.  Small  Business 
.Administration.  100  Edit  ■'B"  Street, 
Casper,  Wyoming  82601  (307)  265-5266. 
lean  M.  Nowak, 

Artmg  Director.  Off  ice  of  Advisory  Councils. 
luly  30,  1962. 

BILLING  CODE  8OT5-01-M 


DEPARTMENT  OF  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  0MB  tor 
Review 

Djr  ng  the  period  July  23  through  July 
29,  1982,  the  Department  of  Treasury 
submitted  the  following  public 
information  collection  requirements  to 
0MB.  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Pub,  L,  96-511.  Copies  of  these 
submissions  may  be  obtained  from  the 
Treasury  Department  Clearan>-e  Officer, 
by  calling  ;202)  634-21-9.  Comments 
.rpgarding  these  i.nformation  collections 
should  be  addressed  to  the  Treasury 
Reports  Management  Officer. 
Information  Resources  Management 
Division,  Room  309,  1625  I  St.  NW  , 


Washington,  D.C.  20220:  jnd  to  the  0MB 
reviewer  listed  at  the  end  of  each  entry 

Date  Submitted:  July  29, 1982, 

Submitting  Bureau:  Internal  Revenue 
Service. 

OMB  Number:  1545-0029. 

Form  Number  941.  941E,  941PR  and 
941SS. 

Type  of  Submission:  Revision. 

Title:  Quarterly  Federal  Tax  Return; 
Quarterly  Return  of  Withheld  Federal 
Income  Tax. 

Purpose:  Form  941  is  used  by 
employers  to  report  payments  made  to 
employees  subject  to  income  and  PICA 
taxes  and  the  amounts  of  these  taxes. 
Form  941E  is  used  primarily  by  State 
and  local  government  to  report  withheld 
income  taxes  only.  Form  941PR  is  used 
by  employers  in  Puerto  Rico  to  report 
FICA  taxes  only  and  Form  941SS  is  used 
by  employers  in  the  US.  possessions  to 
report  FICA  taxes  only.  The  data  is  used 
primarily  to  verify  that  the  correct  taxes 
have  been  paid. 

OMB  Reviewer:  Michael  Abrahams, 
(202)  395-6880,  OfSce  of  Managemerrt 
and  Budget,  Room  3208,  New  Executive 
Office  Building.  Washington.  D.C.  20503. 

Date  Submitted:  July  28, 1982. 

Submitting  Bureau:  Comptroller  of  the 
Currency. 

OMB  Number  1557^0012. 

Form  Number  00-7030-01. 

Type  of  Submission:  Extension. 

Title:  Application  to  Establish  a 
Federal  branch  or  agency. 

Purpose:  Form  is  used  by  foreign 
banks  to  make  apphcation  with  the 
Office  of  the  Comptroller  of  the 
Currency  for  the  establishment  of  new 
Federal  branches,  new  Limited  Federal 
branches,  and  new  Federal  agencies  lo 
be  operated  in  the  United  States. 

OMB  Reviewer  Michael  Abrahams. 
(202)  39&-6880.  Office  of  Management 
and  Budget.  Room  3208,  New  E.xecutive 
Office  Building,  Washington.  DC.  20503. 

Date  Submitted:  July  28. 1982. 

Submitting  Bureau:  Comptroller  of  the 
Currency. 

OMB  Number  1557-0135. 

Form  Number  Letter  Request- 
Employee  Compensation. 

Type  of  Submission:  Extension. 

Title:  Letter  request  for  an  Employee 
Compensation  Plan. 

Purpose:  Office  of  the  Comptroller  of 
the  Currency  regulations  12  CFR  5, 
requires  that  a  national  bank  must 
obtain  prior  approval  of  the  Comptroller 
of  the  Currency  to  implement  certain 
employee  compensation  plans  This 
letter  provides  information  describing 
the  proposed  plan. 

OMB  Reviewer  Michael  Abrahams, 
(202)  395-0880.  Office  of  Management 
and  Budget.  Room  3208.  New  Executive 
Office  Building,  Washington,  D  C,  20503 


Date  Submitted:  July  28,  1982. 

Submitting  Bureau:  Comptroller  of  the 
Currency, 

OMB  Number  1557-0035. 

Form  Number  CC-7023-O5. 

Type  of  Submission:  Extension. 

Title:  Agreement  to  merge. 

Purpose:  Form  requires  that  a  national 
bank  proposing  to  acquire  another  bank 
through  merger  obtain  prior  OCC 
approval.  Bank  must  submit  an 
agreement  setting  forth  the  terms  of  the 
merger. 

OMB  Reviewer:  Michael  Abrahams, 
(202)  395-6880,  Office  of  Management 
and  Budget.  Room  3208.  New  Executive 
Office  Building.  Washington.  D.C.  20,^03. 

Date  Submitted:  July  28,  1982. 

Submitting  Bureau:  Comptroller  of  the 
Currency. 

OMB  Number  1557-0010. 

Form  Number  CC  7029-09,  CC  7029- 
18,  CC  7028-31  and  CC  7028-01. 

Type  of  Submission:  Extension. 

Title:  Sam.ple  resolutions  and 
amendments  to  Articles  of  .Association. 

Purpose:  Form  CC-7029-09  is  used  by 
a  national  bank  to  forward  to  OCC  a 
certified  copy  of  every  amendment  to 
the  bank's  articles  of  association 
adopted  by  the  shareholders.  Form  CC- 
7029-18  is  used  by  a  national  bank  to 
advise  the  OCC  of  changes  to  its  by- 
laws and  that  the  changes  were  prope-^ly 
adopted  by  directors,  CC-7028-31  is 
used  by  a  national  bank  that  has 
changed  its  .Articles  of  Association  and 
to  certify  that  changes  were  adopted  by 
the  shareholders.  CC-7026-01  used  by  a 
national  bank  to  request  approval  to 
changes  of  its  title. 

OMB  Reviewer  Michael  Abrahams, 
(202)  395-6880,  OiTice  of  Management 
and  Budget,  Room  3208.  .New  Executive 
Office  Building,  Washington,  DC.  20503. 

Date  Submitted:  July  28,  1982, 

Submitting  Bureau:  Comptroller  of  the 
Currency, 

O.MB  Number  1557-0051, 

Form  Number  CC-7023-06. 

Type  of  Submission  Extensirin 

Title:  Agreement  of  Consolidation, 

Purpose:  Form  requires  that  a  national 
bank  seeking  to  consolidate  with 
another  bank  obtain  prior  approval  of 
the  OCC.  Bank  must  submit  an 
agreement  setting  forth  the  terms  of  the 
consolidation. 

O.MB  Reviewer  Michael  .Abrahams, 
(202)  395-0880,  Office  of  Management 
and  Budget,  Room  3208,  .New  Executive 
Office  Building,  Washington,  D.C.  20503 

Date  Submitted:  July  28.  1982. 

Submitting  Bureau:  Comptroller  of  the 
Currency. 

OMBNumber  1557-0037. 

Form  Number  CC-7023-02. 

Type  of  Submission:  Extension. 
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Title:  Application  for  approval  to 
(merge,  consolidate,  purchase). 

Purpose:  Form  used  by  a  national 
bank  to  make  application  to  acquire 
another  bank  by  merger.  This  form 
requests  that  approval  and  provides 
information  used  in  the  decision 
process. 

OMB  Reviewer  Michael  Abrahams, 
(202)  395-6880,  Of",,  t  r.f  M.^i  uement 
and  BudgeJ.  Room  :i2oa.  New  Executive 
Off-ce  Building.  W  isr;:.;.'*,  n,  D,C.  20503. 
!f.y  Tucker, 

Departmental  Reports  Management  Officer. 
August  2, 1982. 

KR  Doc.  62-21322  Filed  8-5-82;  8:45  am)  i 

BILLING  CODE  4810-25-U  i 

Bureau  of  Engraving  and  Printing 

Order  of  Succession  and  Deisgation  of 
Authority  to  Act  as  Oirectof  sn  a 
National  Security  Emergency 

AGENCY:  Bureau  of  Engraving  and 
■'■  •   ing.  Treasury. 

action:  Delegation  of  authority. 

summary:  This  notice  provides  for  the 
establishment  of  lines  of  succession, 
including  delegations  of  authority,  to  act 
as  the  Director  of  the  Bureau  of 
Engraving  and  Printing  in  the  event  of  a 
national  security  emergency.  Under  the 


3426' 


authority  coriferrt-d  upon  me  by 
Treasury  Department  Order  No.  129, 
Revised,  dated  April  22, 1955,  the 
following  officials  of  the  Bureau  of 
Engraving  and  Printing,  in  the  order  of 
succession  enumerated,  shall  act  as 
Director  of  the  Bureau  of  Engraving  and 
Printing  during  the  absence  or  disability 
of  the  Director  in  the  event  of  a  national 
security  emergency: 

(1)  Deputy  Director. 

(2)  Assistant  Director  , 
(Administration). 

(3)  Assistant  Director  (Operations). 

(4)  Assistant  Director  (Research  and 
Engineering). 

(5)  Project  Director,  Satellite  Facility. 
The  officials  named  herein  are 

authorized  to  exercise  so  much  of  the 
authority  of  the  Secretary  of  the 
Treasury  and  of  the  Director  of  the 
Bureau  of  Engraving  and  Printing  as  is 
necessary  to  ensure  continuous 
performance  of  all  essential  functions  of 
the  Bureau  of  Engraving  and  Printing. 
The  respective  officials  will  be  notified 
when  they  are  to  cease  to  exercise  the 
authority  herein  delegated.  This  order  of 
succession  supersedes  the  order  of  this 
Bureau  dated  August  4, 1975. 

Dated;  August  3, 1982. 
Harry  R.  Clements, 

Director. 

(FR  Doc.  82-21356  Filed  »-5-e2:  8:45  am) 
BILLING  CODE  4840-01-M 
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Sunshine  Act  Meetings 


This   section   of  the   FEDERAL   REGISTER 
contains  notices  of  meetings  published 
under   the   "Government   in   the  Sunshine 
Act"    (Pub     L    94-409)    5    U.S.C. 
552b(e)(3) 


CONTENTS 

Items 

Civ'i  Aerord  .'ics  3oard 1 

Commodify  Fjtures  Trading  Commis- 
sion    2 

Consumer  Product  Safety  Commission  3 
Federal  Communications  Commission .  4 
Federal    Deposit   Insurance  Corpora- 
tion      5-7 

Federal  Home  Loan  Bank  Board 8 

Federai  Reserve  System 9,  10 

International  T-aoe  Commission  11-13 


CIVIL  AERONAUTICS  BOARD 
(M-359.  Amdt.1;  August  2.  1982) 

Addition  and  Closure  of  Item  To  the 

August  5,  1982  Meeting 

TIME  AND  DATE;  10  am,.  August  5, 1982. 

PLACf:  Room.  1027  (open),  room  1012 
(ciosed),  1825  Connecttcut  Avenue,  NW., 
Washington.  DC.  20428. 
subjcct:  29  .\egotiatio»6  with 
Ven«zue!a  '^BIA). 
status:  C'lOged, 

PCRSON  TO  contact;  Phyllis  T.  Kaylor. 

the  Secretary  (202)  673-5068. 

lS-;i«-^i;  P'c!  8-4-S2  J:,16  pm| 
8ILUNG  COOe  »32!}-01-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

TIME  AND  date:  11  a.m.,  Friday,  August 

13.  1982. 

place;  2033  K  Stre^'t  NW.,  Washington. 

DC,  E:gh*h  f.oor  conference  room. 

STATUS;  Closed. 

matters  to  be  considered: 

Surveillance  Briefing 

contact  person  for  more 

information;  Jane  Stuckey.  254-6314. 

8ILUNQ  COOe  5351-01-M 


consumer  product  safety 

commission 

time  and  date:  10  am.  .  Tupsday, 


Wednesday,  and  Thursday,  August  10, 
11  and  12. 

location:  Third  Floor  Hearing  Room, 
U 1 1  1  Rth  Street,  NW.,  Washington,  DC. 
status;  Open  to  the  public. 
matters  to  be  considered:  FY  83 
Opt'j:.:-  I':i:r  ard  FY  84  Budget: 

The  staff  and  the  Commission  will  discuss 
issues  related  to  the  development  of  an 
Operating  Plan  for  Fiscal  Year  1983  and  a 
Budget  for  Fiscal  Year  1984. 

contact  person  for  additional 

information:  Sheldon  D.  Butts,  Deputy 
Secretary,  Office  of  the  Secretary,  Suite 
342,  5401  Westbard  Avenue,  Bethesda. 
MD  20207;  Telehone  (301)  492-6800. 

lS-n36-a2  Filed  S-i-«2:  \\m  ami 
BILUNQ  COOE  6355-01-H 


\l  communications  commission 

Deletion  of  .■\ge:idd  item  From  August 
4th  Open  Meeting 

The  following  item  hai  been  da'eted 
at  the  requeit  of  the  Office  of  the 
Chainnan  from  the  list  of  agenda  items 
scheduled  for  consideration  at  the 
August  4, 1982,  Open  Meeting,  and 
previously  listed  in  the  CommissioBs 
Notice  of  July  28, 1982. 

Agtmda.  Item  No.,  and  Subject 

CommoR  Carrier— 4 — Tide:  Amendment  of 
Part  07  of  the  Commission  «  Rules  and 
Establishment  of  a  Joint  Board.  CC  Docket 
No.  80-286.  Summary:  The  Commission  will 
consider  a  petition  for  reconsideration  of 
the  recently  adopted  plan  for  the  phase  out 
of  customer  premises  equipment  from  the 
Separations  process  over  a  five-year 
period. 
Issued:  July  30, 1982. 

William  J.  Tricarico. 

Secretary,  Federal  Communications 

Commission. 

lS-1137-82  Filed  »-^-Vt.  11.-08  am] 
BILLING  COOE  6712-01-M 


federal  deposit  insurance 
corporation 

Cn,i:;i;f'^   n  Subject  Matter  of  Agency 
Meut.r.g 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  200  p  m.  on  Monday, 
August  2. 1982.  the  Corporation's  Board 
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of  Directors  determined,  on  motion  of 
Chairman  William  M.  Isaac,  seconded 
by  Director  Irvine  H.  Sprague 
(Appointive),  concurred  in  by  Director 
C.  T.  Conover  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  the  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public,  of 
the  following  matters:  i 

Application  of  Redwood  Bank.  San  ' 

Francisco.  California,  for  consent  to 
purchase  the  assets  of  and  assume  the 
iiabihty  to  pay  deposits  made  in  the 
Beverly  Hills  Branch  of  Barclays  Bank  of 
CoHforr.ia.  San  Francisco.  California,  and 
to  establish  that  branch  as  a  branch  of  the 
resultant  bank. 

Recommendations  regarding  the  liquidation 
of  a  bank's  assets  acquired  by  the 
Cijrpiiration  in  its  capacity  as  receiver, 
liiliiidator,  or  liquidating  agent  of  those 
assets: 

Cse  No.  43.317-1  (Addendum)— 

Metropolitan  Bank  and  Trust  Company. 
T.impa.  Florida 

C.isg  No.  4S.321-L — Banco  Credito  y  Ahorro 
Poar^no.  Ponce.  Puerto  Rico 

Case  .No.  46,S22-L  (Amended) — Farmers  SteK- 
Bdnk  and  Lewistown,  Lewistown,  [",il«ois 

Cas«  No.  4.'p,323-l^The  Drovers'  Natioaai 
Bank  of  Chicago,  Chicago,  Ilhnois 

Pv  the  same  majority  vote,  the  Board 
I'lirther  determined  that  no  earlier  notice 
of  these  changes  in  the  subject  matter  of 
the  mectm,g  was  practicable. 

Dated:  .AiigBst  2.  1902,  ' 

Faderal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 
Fxecutive  Secretary. 
|S-n33-«2  Filed  8-4-82;  llflS  am) 
BtLUNG  COOE  6714-01-M 


federal  DEPOSIT  INSURANCE 

corporation 

Change  in  Subject  Matter  of  Agency 
Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  [5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  2:30  p.m.  on  Monday, 
August  2, 1982,  the  Corporation's  Board 
ofDirectors  determined,  on  motion  of 
Chairman  William  M.  Isaac,  seconded 
by  Director  Irvine  H.  Sprague 
(Appointive),  concurred  in  by  Director 
C.  T.  Conover  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  the  addition  to  the  agenda  for 
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consideration  at  the  meeting,  on  iesi 
than  seven  days"  notice  to  the  public,  of 
the  following  matter 

Recommendation  regarding  the  liquidation  of 
a  bank's  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver, 
hquidator,  or  liquidating  agent  of  those 
assets: 

Case  No.  45,307-L— Franklin  National  Bank, 
New  York.  New  York 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  the  change  in  the  subject 
matter  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matter  in  a  meeting 
open  to  public  observation;  and  that  the 
matter  could  be  considered  in  a  closed 
meeting  by  authority  of  subsection 
(c)(9)[B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S,C,  552b(c](9)(B)). 

Dated:  August  2.  1982. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 
Executive  Secretary. 

I S- 11 14-82  Filed  8-4-82: 11.-08  am) 
BILLING  CODE  6714-ai-M 


FEDERAL  DEPOSIT  INSURANCE       , 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  5:40  p.m.  on  Friday,  July  30, 1982,  the 
Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  se?ssion.  by  telephone  conference 
call,  to  (1)  receive  bids  for  the  purchase 
of  certain  assets  of  and  the  assumption 
of  the  liability  to  pay  deposits  made  in 
Unity  Bank  and  Trust  Company,  Boston, 
Massachusetts,  which  was  closed  by  the 
Commissioner  of  Banks  for  the 
Commonwealth  of  Massachusetts  on 
Friday,  July  30. 1982;  (2)  accept  the  bid 
for  the  transaction  submitted  by  The 
Boston  Bank  of  Commerce,  Boston, 
Massachusetts,  a  newly-chartered  State 
nonmember  bank;  (3)  approve  the 
applications  of  The  Boston  Bank  of 
Commerce,  Boston,  Massachusetts,  for 
Federal  deposit  insurance  and  for  the 
Corporation's  consent  to  purchase 
certain  assets  of  and  assume  the 
liability  to  pay  deposits  made  in  Unity 
B.mk  and  Trust  Company.  Boston, 
.Massachusetts,  and  to  establish  the 
main  office  and  branch  of  Unity  Bank 
and  Trust  Company  as  branches  of  the 
resultant  bank;  and  (4)  provide  such 
financial  assistance,  pursuant  to  section 
13(e)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1823(e)).  as  was 
necessary  to  effect  the  purchase  and 
assumption  transaction. 


In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
William  .M.  Isaac,  seconded  by  Director 
Irvine  H.  Sp'aaiie  [Appointive), 
concurred  in  bv  Mr   P:r.A  M.  Homan, 
acting  in  thf  i  :  =      and  stead  of  Director 
C.  T.  Cono\  er  i Comptroller  of  the 
Currency),  that  Corporation  business 
required  its  consideration  of  the  matters 
on  less  than  seven  days'  notice  to  the 
public:  that  no  earlier  notice  of  the 
meeting  was  practicable;  that  the  pubhc 
interest  did  not  require  consideration  of 
the  matters  in  a  meeting  open  to  public 
observation;  and  that  the  matters  could 
be  considered  in  a  closed  meeting 
pursuant  to  subsections  (c)(8). 
(c)(9)(A){ii),  and  (c)(9)(B)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(8).  (c)(9)(A)(ii),  and 
(c)(9)(B)). 

Dated:  August  2. 1982. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

Executive  Secretary. 

IS-1135-S2  Filed  8-4-82;  UrOB  am] 

BILllNG  CODS   fM-C    W 


FEDERAL  HOWE  LOAN  BANK  BOARD 

TIME  AND  DATE:  2  p.m.,  Wednesday. 
August  11, 1982. 

PLACE:  Board  room,  sixth  floor,  1700  G 
Street,  NW„  Washington,  D.C. 

S'ATus:  Open  meeting. 

CONTACT  PERSON  FOR  MORE  i 

information:  Mr.  Marshall  (202-377- 

6679). 

MATTERS  TO  BE  CCNSIDERFD: 

Application  for  Extension  of  Time  to 
Establish  a  Satellite  Office— Florida 
Federal  Savings  and  Loan  Association,  St. 
Petersburg,  Florida 

Delegation  of  Authority  to  the  Principal 
Supervisory  Agent  at  the  FLIlBank  of 
Pittsburgh 

Application  for  Merger — Northwestern 
Federal  Savings  and  Loan  Association  of 
VVilliston,  Williston,  North  Dakota  into 
Metropolitan  Federal  Savings  and  Loan 
Association  of  Fargo,  Fargo,  North  Dakota 

Waiver  and  Modification  of  Conditions — 
Central  Savings  and  Loan  Association  (In 
Organization),  Stuart,  Florida 

Service  Corporation  Activity  Institutional 
Investors  Corporation,  a  subsidiary  of— 
Western  Federal  Savings  and  Loan 
Association.  Denver,  Colorado 

.Xuthorily  for  Federal  Associations  to  Act  as 
Depositary  and  Fiscal  Agent  of  the 
Government 

Home  Loan  Amendments. 

(No.  54.  August  4.  1982] 

IS-1132-8;  Filed  ^^^-82  KM;  amj 
BILLING  CODE  6720-01-M 
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FFDERAL  RESERVF  SYSTEM 

v'J'  ■■     '      '  i.  .-  i  '  "-,  ■"- 

"FEDERAL  REGISTER"    CITA'nCh.  OF 

PREVIOUS  ANNOUNCEMENT     .-  FR,  32834, 

Tlnir'-  '  ■' :■'■   :  .^^ 

PRFVlO'Li'^,;-'.    ANNOUNCED  TiMt   AND  DATi 

OF  THE  MEETING:  10  a.m.,  Wednesday. 
August  4,  1982. 

CHANGES  IN  THE  MEETING:  One  of  the 
item.s  announcea  tor  inclusion  at  this 
meeting  was  consideration  of  any 
agenda  items  carried  forward  from  a 
previous  meeting;  the  following  such 
closed  item(s)  was  added: 

Proposed  acquisition  of  a  telephcjne  system 
within  the  Federal  Reserve  System.  [This 
matter  was  originally  announced  for  a 

nieelint!  on  Aupusl  2.  19fl2  1 

CONTACT  P6RSON  FOP  MO«t 

INFORMATION:  Mr.  josept;  K.  Coyne. 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  August  4. 1962. 
Wiiliam  W.  WUes. 

Secretary  of  the  Board. 

(S-1 138-82  Filed  »-4-aZ:  iT-«n  pn) 
BUXMG  CODE  t21ft-01-« 

10 

FEDERAL  RESERVE  SYSTEM 

(Board  of  Governors) 

TIME  AND  DATE  10  a.m..  Wednesday. 
August  11. 1982. 

PLACE:  20th  Street  and  Constitution 
Avenue,  NW..  Washington.  D.C.  20551. 
STATUS:  Closed. 
MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments.  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  'OB  mope: 
iNFORMAriON;  .^ii.  j.jccj^u  K.  Coyne, 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  August  4. 1982. 
VVilliam  W.  WUes. 
Secretary  of  the  Board. 

|S-n38-82  Filed  8-»-g2;  2:14  pmj 
BILUNG  CODE  621(H)1-N 


N''ERNAT!ON&L  T'KflDF  COMMISSION 

uStTC  Sfc-62-?9A 

FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT;  ^7  i  K  32511. 

July  27, 1982 

PREVIOUSLY  ANNOUNCED  TIME  AND  DA^F 

OF  THE  MEETING:  2  Jj  p  .T:..   i;._:bj..>. 

August  5, 1982. 


VOL 


34268-34290        Federal  Register  /   \ 
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So.   152    /   Fr' 
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CHANGES  IN  THE  MEETING:  f  ancellation 

cf  subject  meeting 

B>  uriHrinnjus  i-rir.afn'    ind  in  conformity 
w,^  19  CFF  201  37(bl  Commissioners  Eckes, 
S'em,  Calhour..  Frank,  and  Haggart 
de'ermined  that  Commission  business 
requires  cancellation  of  the  meeting  and 
affirmed  that  no  earlier  announcement  of  the 
change  in  schedule  was  possible,  and 
directed  the  issuance  of  this  notice  at  the 
ea-iiest  practicable  time. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenne  h  R.  Mason, 
Sprretary  !202)  523-0161. 
V.  ■  ■  4.WH; '-  ..■    ^-1  -i;,  •;  !•-  ?m| 

BILLING  COD€   ''V20-02-M 
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INTERNATIONAL  TRADE  COMMISSION 
[USITCSE-82-30AJ 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT  4"  FR  33579, 

A:.giiSt  11,  1962. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  THE  MEETING:  li  a  -.     V.  HdnesUdy, 

Aueust  U.  1Q82. 

CHANGES  IN  THE  MEETING:  imergency 

add:tion  to  thp  agenda  In  deliberations 
hf:d  Tuesday,  A;;2'.s>  3.  1982.  the 
C  "nrr.ission  approved  addition  of  the 
fodcvving  .tern  to  its  agenda  for  the 


meeting  to  be  held  on  Wednesday, 
August  11. 1982: 

4.  Petitions  and  complaints,  if  necessary: 
c.  Certain  amino  acid  formulations  (Docket 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Kenneth  R.  Mason, 
Secretary  (202)  523-0161. 

(S  1141-82  Pilpd  B-«-«2:  3:38  pm) 

ai,  .'H<".  r  ore  ?o?c^o?  m 
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INTERNATIONAL  TRADE  COMMISSION 

iJSiTC  SE -^82^31] 

T!ME  AND  DATE:  3:30  p.m.,  Tuesday, 
,\  ,x  ,-i  17,  1982. 

place:  Room  117,  701  E  Street,  NW., 
V,  ashington,  D.C.  20436. 

STATUS:  Or""  *^  *^P  r,,,kll,- 
MATTERS  TO  BE  CONSIDERED; 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints,  if  necessary: 
a.  Certain  microcarriers  (Docket  No.  857], 

5.  Any  items  left  over  from  previous 
agenda. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Kenneth  R.  Mason, 
Secretary  (202)  523-0161. 

(8-1142-82  Filed  S-4-82:  3:36  pm| 
BtLLtN<5  COPf  TOIO-OI-M 
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Friday 
August  6.  1982 


Part  li 


Department  of  Labor 

Employment  Standards  AdrrHnistratton, 
Wage  and  Hour  Division 


Minimum  Wages  for  FederaJ  and 
Federally  Assisted  Construction:  Generai 
Wage  Determination  Decisions 


VOL 


34292 
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DEPARTMENT  OF  LABOR 

Employment  Standards 
Administraflon.  Wage  and  Hour 
Division  i 

Minimum  Wages  for  Federa'  and 
Federally  Assisted  Construction: 
General  Wage  Determination 
Decisions 

Genera!  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  houi'ly  wage  rates  and 
fringe  btneAt  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3. 1931,  as  amended  (46  Stat. 
1494.  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
3fi  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labors  Ordprs  12-71  and  15-71  (36  FR 
8755.  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C, 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 


UMI 


General  wage  determination  decisions 
are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR,  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  orders  13-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  !o 
be  used  in  accordance  with  the 


provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Administration,  Wage  and  Hour 
Division,  Office  of  Government  Contract 
Wage  Standards,  Division  of 
Government  Contract  Wage 
Determinations,  Washington.  D.C.  20210. 
The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Determination 
Derision. 

Modifications  to  General  VV'a^e  , 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 

lomia: 

IA82-4030  June  4,  1982. 

LouBiana: 

LA82-4020 

LA82-4021 

New  YorV 

NY81-3030 

NY81-3061 

Ohio: 

OH82-2035 

OH82-2036 „ May  7,  1982. 

Texas: 

TXe2-4001 „.  Jan  29.  1982. 

TX82-4002 Jan  15.  1982 

T)(82-4024 June  18.  1982. 

TX82-4026 _..  June  18.  1982. 

TX82-4027 June  18,  1982. 

TX82-4029  — June  18.  1982 

Minnesota: 

MW81-2042 July  24.  1981. 

Utah: 

UT81-5156 Oct.  2,  1981. 

Wyoming: 

WYB?-S106 Mar  12.  1982 

Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  :   jrn'ifTS  of  the  decisions  being 
supeisi'tiinj  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
decision  numbers  are  in  parentheses 
following  the  numbers  of  the  decisions 
being  superseded. 

FlOftda.    Geofgia.    Norm   Carolina.   South    June  25,  1982 

Carolina.  Virqmia  ana  WasHington.  DC: 
GAS2-2041  iGA-10381 
N«t5»asi<a 

NE80-4058  (NE82-4040) July  18,  1880 

Nevada 

NV8i-5'02  (NV82-6113) Feb  6,  1981 

NV81-5t52  (NVB2-5116) Sept   18,  1981 

NV81-5161  (NV82-5114).... Nov.  6.  1981 

MV82-5110  (NV82-5115) Apr,  30.  1982 

Please  note  that  we  are  changing  the 
format  for  Federal  Register  wage 


May  7,  1982. 
May  7,  1982 

Mny  1.  1981. 
Sept.  11.  1981 


May  7.  1982. 


BILLING  COOE 
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decisions  to  coincide  with  the  provisions 
of  All  Agency  MemoranJuni  N'o.  132 
dated  January  29.  1980.  v^hich  pro\  id«'s 
that  the  Department  of  Labor  wil! 
discontinue  identifying  fringe  benefits 
separately.  Rather,  they  will  be  stated 
as  a  composite  figure  which  is  the  luta: 
hourly  equivalent  value  of  fringe 
benefits  found  to  be  prevailing.  Fringe 
benefits  whicfi  can  not  be  stated  in 
monetary  terms  uill  be  shown  in 
footnotes.  This  procedure  is  being 
phased  in  gradually. 

Signed  at  Washington,  D.C.  this  30th  day  of 

July  1982 

Dorothv  P,  Come, 

Assistant  Administrator,  Wage  and  Hour 

Division. 

BILL^ktG  CODE  4Sic:-i--.M 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

[Docket  No.  N-«2-1U31 

Annual  Publication  of  Systems  of 
Records 

agency:  Department  of  Housing  and 
L'rbdn  De\  "lopment. 

action:  Annual  Publication  of  Systems 

of  Records. 

SUMMARY:  This  notice  is  published  to 

meet  the  requirements  of  5  U.S.C. 
552a(el(4).  It  serves  as  the  annual 
publication  providing  a  description  of 
the  existence  and  character  of  the 
Department's  systems  of  records. 

EFFECTIVE  date:  This  notice  shall 

become  e-fec^^e  August  6.  1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  English,  Departmental  Privacy 
.Act  Officer.  (202)  755-5320.  (This  is  not  a 

toll-free  number). 

SUPPLEMENTARY  INFORMATION:  The 

Office  of  the  Federal  Register  most 
recently  published  a  compilation  of 
Department  of  Hous'ng  and  Urban 
Development  (HUD)  systems  of  records 
at  Privacy  Act  Issuances.  1980 
compilation.  Volume  II.  page  1,  This 
compilation  can  be  viewed  at  depository 
libraries  and  Federal  Informahon 
Centers  throughout  the  country  The 
Department  of  Housing  and  Urban 
Development  (HL'D)  last  published  the 
full  text  of  all  its  systems  of  records  at 
46  FR  54878  (November  4.  1981).  The 
November  4.  1981  publication  brought 
together  all  HUD  systems  of  records 
published  to  become  effective  through 
October  5.  1981.  This  notice  incorporates 
the  material  published  at  46  FR  54878  by 
reference;  brings  together  all  new  HUD 
systems  of  records  which  have  been 
published  to  become  effective  between 
October  5. 1981  and  July  31. 1982:  and 
brings  together  all  amendments  and 
deletions  which  have  been  published  to 
become  effective  between  October  5, 
1981  and  Julv  31, 1982.  (HUD/NVACP— 1 
was  deleted  at  47  FR  18184  (April  28. 
1982)  effective  April  28. 1982.) 
Additionally,  this  notice  updates 
Appendix  A  which  lists  the  addresses  of 
HUD'S  Field  Offices. 

There  are  a  number  of  routine  use 
disclosures  which  apply  to  most  HUD 
systems  of  records.  These  routine  use 
disclosures  are  listed  below  as  "General 
Statement  of  Routine  Uses." 

(5  U.S.C.  552a.  88  Staf.  1896;  Sec.  7(d) 
Department  of  HUD  Act  (42  U.S.C.  3535(d))) 


Issued  at  Washington,  D.C..  July  30.  1982. 
Donald ).  Kcnck.  |r^ 
Deputy  Assistant  Secretary  for 
Administration. 

1.  General  Statement  of  Routine  Uses. 

Routiae  Use — Law  Enforcement 

In  the  event  that  a  system  of  records 
maintained  by  this  Department  to  carry 
out  its  functions  indicates  a  violation  or 
potential  violation  of  law,  whether  civil, 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a 
routine  use,  to  the  appropriate  agency, 
whether  federal,  state,  local  or  foreign, 
charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  rule, 
regulation  or  order  issued  pursuant 
thereto. 

Routine  Use — Disclosure  When 
Requesting  Information 

A  record  from  a  system  of  records 
maintained  by  this  Department  may  be 
disclosed  as  a  routine  use  to  a  federal. 
state,  or  local  agency  maintaining  civil. 
criminal  or  other  relevant  enforcement 
information  or  other  pertinent 
information,  such  as  current  licenses,  if 
necessary  to  obtain  information  relevant 
to  a  component  decision  concerning  the 
hiring  or  retention  of  an  employee,  the 
issuance  of  a  security  clearance,  the 
letting  of  a  contract,  or  the  issuance  of  a 
license,  grant  or  other  benefit. 

Routine  Use — Disclosure  or  Requested 
Information 

A  record  from  a  system  of  records 
maintained  by  this  Department  may  be 
disclosed  to  a  federal  agency,  in 
response  to  its  request,  in  connection 
with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the 
matter. 

Routine  Use — Disclosure  To  OMB 

The  information  contained  m  a  ^vstem 
of  records  will  be  disclosed  to  the  Office 
of  Management  and  Budget  in 
connection  with  review  of  private  relief 
legislation  as  set  forth  in  OMB  Circular 
No.  A-19  at  any  stage  of  the  legislative 
coordination  and  clearance  process  as 
set  forth  in  that  Circular,  and  for  the 
purpose  of  evaluating  the  Department's 
credit  and  debt  collection  activities  to 


further  the  goal  of  the  President's 
Management  Improvement  Council. 

Routine  Use — Disclosure  Pursuant  to 
Congressional  Inquiry 

Disclosures  may  be  made  to  a 
Congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  Congressional  office  made  at 
the  request  of  that  individual. 

2.  Tables  of  Contents. 

HUD/DEPT— 2     Accountinjz  Records. 
HUD/DEPT— 22     Hous:ng  Counseling. 
HUD/DEPT— 28     Property  Improvement  and 

Manufactnrpd  (Mobile)  Home  Loans — 

Default 
HUD/DEPT— .34    Pay  and  Leave  Records  of 

Emplovpps 
HUD/DEPT— 42    Rent  Subsidy  Program 

Files.  I 

HUD/DEPT— 53    Consumer  Complaint 

Handling  System. 
HUD/DFJT— 61     Mobile  Home  Standards 

Complaint.  Production,  and  Compliance 

Analysis  System. 
HUD/DEPT— 64    Congregate  Housing 

Services  Program  Data  Files. 
HUD.UEFr— 71     Employee  Indentification 

HUD/DEn  — 76    HUD  Employee  Locator 

F:'rs 

HUD ,  1 1-8    Property  Rental  Files. 

HUD  / 1 1-9    Project  Management  Records. 

HUD/DEPT— 2 

SYSTEM  name: 

Accounting  Records. 

SYSTEM  location: 

Headquarters  and  field  offices.  For  a 

complete  listing  of  these  offices,  with 
addresses,  see  Appendix  A 

categories  of  individuals  covered  by  the 
system: 

Mortgagors:  mortgagees,  grrin- /project 
and  loan  applicants  and  recipients;  HUD 
personnel;  vendors;  brokers;  bidders; 
managers;  tenants;  individuals  within 
Disaster  Assistance  Programs;  builders. 
developers,  contractors,  and  appraisers; 
individuals  writing  to  the  Department, 
employees  on  HUD/FHA  projects; 
investors;  subjects  of  audit;  closing 
agents;  former  mortgagors  and 
purchasers  of  HUD-owned  properties. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Lease  and  loan  collection  register: 
schedules  of  payments  receivable  and 
received;  premiums  due;  claim  files  end 
fee  billing  statements:  escrow  and 
Certificates  of  Deposit  files;  cash  flow 
and  budget  control  files,  earnest  money 
register;  purchase  order  log;  imprest 
fund;  area  managers'  accounting 
records,  restitution,  maintenance,  and 
market  expenses:  distributive  shares 
records;  salary;  savings  bonds;  bills  of 
lading;  vouchers;  invoices;  receipts; 


UMI 
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cancelled  checks:  mortgages,  builders 
and  contractors  financial  statements, 
records  and  audit  reports;  requests  for 
termination  of  home  mortgage 
•  insurance;  deposit  and  receipt  records: 
detailed  accounting  reports  concerning 
diversified  payments,  disbursements, 
and  cancelled  checks:  repurchases  of 
mortgages;  adjustments  from  recoveries, 
manual  adjustments,  and  defaults; 
acquired  home  property  records;  sales 
closing  papers;  statements  of  accounts: 
tax  records, 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Sep  113  of  the  Budget  and  Accounting 
Act  of  1950  31  U.S.C.  B6a.  [Pub.  L.  81- 
784).  ^    , 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  Routine  Users  paragraphs  in 
prefatory  statement.  Other  routine  uses 
U.S.  Treasury — for  disbursements  and 
adjustments  thereof:  Internal  Revenue 
Service — for  reporting  of  sales 
commissions  and  to  obtain  current 
mailing  address:  General  Accouniir.g 
Office.  General  Services  Adm!n;strHtion, 
Department  of  Labor,  Local  housing 
authorities,  and  taxmg  authorities — for 
audit,  accounting  and  financial 
reference  purposes:  mortgagee  lenders— 
for  accounting  and  financial  reference 
purposes:  HUD  contractor — for 
mortgage  note  servicing. 

f>OUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM; 

STORAGE: 

Desks;  safes:  locked  filing  cabinets: 
central  files:  book  cases:  ledger  trays 
and  binders:  tables:  magnetic  tape/disc/ 

drum. 

RETRIEVABILmr:  ^ 

By  Social  Security  number,  name. 
case  file  number:  schedule  number 
audit  number;  control  number:  receipt 
number;  voucher  number:  contract 
number:  address. 

1  : 

SAFEGUARDS: 

Security  checks,  limited  authorization 
and  access,  security  guards:  computer 
records  are  maintained  in  secure  areas 
with  access  limited  to  authorized 
personnel  and  technical  restraints 
employed  with  regard  to  accessing  the 
records.  ;| 

RETENTION  AND  DISPOSAL: 

GSA  schedules  of  retention  and 
disposal;  destruction  after  six  months; 
transfer  to  either  a  Federal  Records 
Center  or  Archives. 


SYSTEM  MANAGER(S|  AND  ADDRESS: 

Director,  Office  of  Finance  and 
Accounting,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
S.VV,,  Washington.  D.C.  204ia 

NOTIFICATION  PROCEDURE: 

For  information  assistance,  or  inquiry 
about  existence  of  records,  contact  the 
Privacy  Act  Officer  at  the  appropriate 
location,  in  accordance  with  24  CFR  Part 
16.  A  list  of  all  locations  is  given  in 
Appendix  A. 

RECORD  ACCESS  PROCEDURE: 

The  Department  s  rules  for  providing 
access  to  records  to  the  individual 
concerned  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
required,  contact  the  Privacy  Act  Officer 
at  the  appropriate  location.  A  list  of  all 
locations  is  given  in  Appendix  A. 

CONTESTING  RECORD  PROCEDURES: 

The  Departments  rules  for  contesting 
the  contents  of  records  and  appealing 
initial  denials,  by  the  individual 
concerned  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
needed,  it  may  be  obtained  by 
contacting:  (i)  in  relation  to  contesting 
contents  of  records,  the  Privacy  Act 
Officer  at  the  appropriate  location.  A 
list  of  all  locations  is  given  in  Appendix 
A;  (ii)  in  relation  to  appeals  of  initial 
denials,  the  HUD  Department  Privacy 
Appeals  Officer,  Office  of  General 
Counsel,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
S.W.,  Washington,  D.C.  20410 

RECORD  SOURCE  CATEGORIES 

S  liject  individuals;  other  individuals: 
currf  ,",t  or  previous  employers;  credit 
bureaus;  financial  institutions;  private 
corporations  or  firms  domg  business 
with  HUD;  Federal  and  non-federal 
governmental  agencies:  HUD  personnel. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

HUD-OEPT— 22 
SYSTEM  name: 

Housing  Counseling. 

SYSTEM  LOCATION: 

Headquarters  and  field  offices.  For  a 
complete  listing  of  these  offices,  with 
addresses,  see  Appendix  A.  In  addition 
to  these  offices,  HUD-approved 
counseling  agencies  in  many  cities,  both 
voluntary  and  paid  by  the  Department, 
maintain  Files  of  this  type.  To  determine 
whether  such  an  agency  exists  in  a 
particular  city,  contact  the  nearest  HUD 
field  office  shovim  in  Appendix  A. 


CATEGORIES  OF  INDIVIDUALS  COVB«ED  BY  THE 
SYSTEM: 

This  system  contains  records  of 
individuals  who  have  been  referred  but 
not  counseled:  individuals  who  have 
been  or  are  receiving  counseling  and 
assistance  with  housing  problems  and 
related  family  and  fmancial  problems, 
as  well  as  individuals  seeking  general 
and  consumer  information. 

CATtaoRiES  or  records  is  the  srsiEiyt 

This  system  contains  records  of  dates 
of  counseling,  summaries  of  aid 
furnished  the  individual  being 
counseled,  correspondence  with  or  on 
behalf  of  the  individual  being  counseled, 
standard  forms,  letters  and  reports, 
purchase  and  financial  data,  medical 
history,  employment  information  and 
problems,  family  composition,  referral 
information  and  specific  family  and/or 
individual  problems. 

«^'^wOR.'>  .f'OH  MAiN'-£;>,A>,c.£  OF  THE 

system: 

Section  106(a)  of  the  1968  Housing 
Act:  12  U.S.C.  1701X 

■■>0'^'\NE  ,.,:Se3  Z'f  BE  CORDS  MB  in''' t,!SE :;,  ;N 
THESYS'^'EM    'NCJDINO  CATEGORIES  01 
USERS  AKD  THE  PURPOSES  Of  SUCH  USES; 

See  Routine  Uses  paragraphs  in 
prefatory  statement.  Other  routine  uses: 
to  HUD-approved  counseling  agency 
staff  for  the  purpose  of  providing 
supportive  counseling  services  to  meet 
the  short  and  long  term  needs  of  the 
individual  being  counseled.  Financial 
institutions  servicing  HUD  insured  or 
assisted  loans;  local  housing  authorities; 
rental  agents  and  managers;  real  estate 
brokers,  agents  and  creditors  have 
access  only  to  current  financial, 
employment  and  family  composition 
data  regarding  persons  currently  being 
counseled.  Data  available  to  these 
institutions  and  individuals  in  such 
circumstances  is  limited  to:  savings/ 
checking/credit  union  account  records, 
commercial  credit  reports,  and  credit 
account  records  with  utility  companies, 
retail  stores,  and  other  commercial 
credit  sources;  specific  employment 
Information  concerning  name  and 
address  of  employer,  length  of  serv  ice. 
and  salary:  and  family  composition  data 
through  the  authorized  counseling 
agency  or  HUD  staff.  Communitj- 
service  agencies  to  which  the  ;nd;\  i.:iual 
being  counseled  is  referred  for 
additional  supportive  services  have 
limited  access  to  information 
appropriate  to  the  reason  for  referr<ji 
only  through  authonzeci  (Xjun.seiing 
agency  staff. 
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RETRIEVINQ,  ACCESSINO,  RETAININO,  AMD 
DtSPOSINO  OF  RECORDS  IN  T>4E  SYSTEM: 

STORAOC: 

The  records  are  stored  in  paper  files 
which  are  kept  in  standard  lockabie  file 
cabinets  and  desks. 

retwevabiuty: 

Records  are  retrievable  by  name,  case 
number,  or  property  address. 

safeguards: 

During  the  counseling  process  and  the 
retention  period,  records  are  maintained 
in  confidential  files  with  access  limited 
to  those  whose  official  duties  require 
access. 

RETENTION  AND  DISPOSAL: 

Counseling  records  are  maintained  by 
the  counseling  agency  for  as  long  as  the 
individual  being  counseled  participates 
in  the  program  and  up  to  five  (5)  years 
thereafter.  The  Department  may 
maintain  stmunary  records  of  the 
counseling  for  as  long  as  the  individual 
being  counseled  lives  in  HUD-msured  or 
assisted  property. 

SYSTEM  MANAQER  AND  ADDRESS: 

Director,  Single  Family  Loan  Servicing 

Division,  HSSL 
Department  of  Housing  and  Urban 

Development 
451  Seventh  Street.  S.W. 
Washington.  D.C.  20410 

MOTIFtCATICN  mOCEOURC: 

For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the 
Privacy  Act  Officer  at  the  appropriate 
location,  in  accordance  with  24  CFR  Part 
18.  A  list  of  all  locations  n  given  in 
Appendix  A. 

RECORD  ACCESS  PROCEDURES: 

The  Department's  rules  for  providing 
access  to  records  to  the  individual 
concerned  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
required,  contact  the  Privacy  Act  Officer 
at  the  appropriate  location.  A  list  of  all 
locations  is  given  in  Appendix  A. 

CONTESTINQ  RECORD  PROCEDURES: 

The  Department's  rules  for  contesting 
the  contents  of  records  and  appealing 
initial  denials,  by  the  individual 
concerned,  appear  in  24  CFR  Pari  16  If 
additional  information  or  assistance  is 
needed,  it  may  be  obtained  by 
contacting:  (i)  in  relation  to  contesting 
contents  of  records,  the  Privacy  Act 
Officer  at  the  appropriate  locabon.  A 
list  of  all  locations  is  given  in  Appendix 
A:  (ii)  in  relation  to  appeals  of  initial 
denials,  the  HUD  Departmental  Privacy 
Appeals  Officers,  Office  of  General 
Counsel.  Department  of  Housing  and 


Urban  Development,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410. 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
is:  (1)  Supplied  directly  by  the 
individual,  and/or  (2)  supplied  by  a 
member  of  the  individual's  family,  and/ 
or  (3)  .supplied  by  mortgages,  employers 
(past  and  present),  creditors  and  credit 
reports,  landlords  (both  public  and 
private)  and/or  (4)  supplied  by  sources 
to  whom  the  individual  being  counseled 
has  been  referred,  or  has  gone  to  for 
assistance,  and/or  (5)  denved  from 
information  supplied  by  the  individual, 
and/or  (81  supplied  by  Department 
officials  and/or  (7)  supplied  by  program 
counselors. 

HUO-DEPT— 28 

SYSTEM  name: 

Property  Improvement  and 
Manufactured  (Mobile]  Home  Loans — 
Default. 

SYSTEM  LOCATION: 

ileddquarfers  and  field  offices.  For  a 
complete  listing  of  these  offices,  with 
addresses,  see  Appendix  A. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

Manufactured  (mobile)  home  and 
home  improvement  loan  debtors  who 
are  delinquent  or  in  default  on  their 
loans. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Names,  credit  applications,  social 
Security  Number  where  available,  case 
histories  of  borrowers;  records  of 
payment;  financing  statements;  notes; 
mortgages  and  other  evidences  of 
indebtedness;  delinguent  and  defaulted 
loan  records  and  account  cards; 
collection  and  field  reports;  records  of 
claims  and  chargeoffs;  creditor  requests 
for  collection  assistance:  justifications 
for  closing  collection  action;  related 
correspondence  and  documents. 

AUTHORfTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  I.  Sec.  2.  National  Housing  Act, 
12  U.S.C.  1703;  Federal  Claims 
Collection  Act  of  1966  fSec  1,  Pub  L  89- 
508), 

ROUTINE  USE  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM  INCLUDING  CATEGORIES  OF  USERS 
AND  THE  PURPOSES  OF  SUCH  USES: 

See  Routine  Use  paragraphs  in 
prefatory  statement.  Other  routine  uses: 
Department  of  Justice — for  prosecution 
of  fraud  revealed  in  the  course  of  claims 
collection  efforts  and  for  the  institution 
of  suit  or  other  proceedings  to  effect 
collection  of  claims;  FBI — investigation 
of  possible  fraud  revealed  in  the  course 


of  claims  collection  efforts;  General 
Accounting  Office — for  audit  purposes; 
private  employers  and  Federal 
agencies — to  facilitate  collection  of 
claims  against  employees;  Office  of 
Personnel  Management — for  offsetting 
retirement  payments;  consumer 
reporting  and  commercial  credit 
agencies — to  facilitate  claims  collection 
consistent  with  Federal  Claims 
Collection  Standards.  4  CFR  102.4;  to 
financial  institutions  that  originated  or 
serviced  loans — to  give  notice  of 
disposition  of  claims;  to  title  insurance 
companies — for  payment  of  liens;  to 
local  recording  offices — for  filing 
assignments  of  legal  documents, 
satisfactions,  etc.;  to  bandruptcy 
courts — for  filing  of  proofs  of  claim;  to 
HUD  Contractor — for  debt  servicing; 
and  to  state  motor  vehicle  agencies  and 
Internal  Revenue  Service — to  obtain 
current  addresses  of  debtors. 

POLICIES  AND  PRACTICES  FOR  STORINQ, 
RETRIEVmO,  ACCESSINO,  RETAININO,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

File  folders  and  on  magnetic  tape/ 
disc/drum. 

RETRIEVABIUTV: 

Claim  number,  name  or  other 
identification  number. 

SAFEGUARDS: 

Manual  files  are  kept  in  lockable 
cabinets  or  rooms;  automated  records 
are  maintained  in  secured  areas.  Access 
to  either  type  of  record  is  limited  to 
authorized  personnel 

RETENTION  AND  DISPOSAL: 

Files  are  partly  active  and  partly 
historical  and  are  disposed  of  in 
accordance  with  HUD  Handbook  2225.6. 
Records  Disposition  Management:  HUD 
Records  Schedules. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

Director,  Office  of  Title  I  Lasured 
Loans,  HSI.  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street. 
S.W.,  Washington,  D.C.  20410. 

NOTIFICATION  PROCEDUnE: 

For  information,  assistance  or  inquiry 
about  existence  of  records,  contact  the 
Privacy  Act  Officer  at  the  appropriate 
location,  in  accordance  with  24  CFR  Part 
16.  A  list  of  all  locations  is  given  in 
appendix  A. 

RECORD  ACCESS  PROCEDURES: 

The  Department's  rules  for  providing 
access  to  records  to  the  individual 
concerned  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
required,  contact  the  Privacy  Act  Officer 
at  the  appropriate  location.  A  list  of  aP 
locations  is  given  in  Appendix  A. 
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CONTESTINO  RECOflD  PROCEDURES: 

The  Department's  rules  for  contesting 
the  contents  of  records  and  appealing 
initial  denials  by  the  individual 
concerned  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
needed,  in  relation  to  contesting  the 
contents  of  records,  it  mav  be  obtained 
by  contacting  the  PrivacyAct  Officer  at 
the  appropriate  location.  A  list  of  ail 
locations  is  given  in  Appendix  A,  If 
additional  information  or  assistance  is 
needed  in  relation  to  appeals  of  initial 
denials,  it  may  be  obtained  by 
contacting  the  HUD  Depdrtmental 
Privacy  Appeals  Officer.  Office  of 
General  Counsel.  Department  of 
Housing  and  Urban  Development,  451 
Seven*  Street,  S.W..  V^teshington.  D.C. 
20410.  I    I 

RECORD  SOURCE  CATEGORIES: 

Subject  individual;  current  and 
previous  employers;  credit  bureaus; 
financial  institutions;  business  firms; 
federal  and  non-federal  agencies;  law 
enforcement  agencies;  title  companies 
and  abstractors:  bankruptcy  courts. 

HUD-DEPT— 34 

SYSTEM  NAME:  I 

Pay  and  Leave  Records  of  Employees. 
s/STEM  location:  i' 

Ali  Department  offices.  For  a 
complete  listing  of  offices,  with 
addresses,  see  Appendix  A. 

CATEGORIES  OF  INDIVIDUALS  COVERED  Bv  THE 

SVSTEM; 

Current  and  separated  HUD 

employees 

CATEGORIES  OF  RECORDS  IN  THE  SVSTEM: 

.Name,  Social  Security  Number  and 
employee  number,  grade,  step,  and 
salary;  organization,  retirement  or  PICA 
data  as  applicable;  Federal,  state  and 
local  fax  deductions;  regular  and 
optional  Government  life  insurance 
deduction[s).  health  insurance  deduction 
and  plan  or  code;  cash  award  data;  jury 
duty  data;  military  leave  data;  pay 
differentials;  union  dues  deductions; 
allotments  by  type  and  amount; 
financial  institution  code  and  employee 
account  number;  leave  status  and  data 
of  all  types  (including  annual, 
compensatory,  jury  duty,  maternity, 
military,  retirement  disability;  sick, 
transferred,  and  without  pay);  time  and 
attendance  records,  including  sign  in/ 
sign  out  sheets  and  related 
documentation,  leave  applications  and 
reports,  individual  daily  time  reports, 
adjustments  to  time  and  attendance, 
overtime  reports,  supporting  data,  such 
as  medical  certificates,  number  of 
regular,  overtime,  holiday,  Sunday  and 


other  hours  worked;  pay  period  number 
and  ending  dates;  cost  of  living 
allowances;  mailing  address;  co-ownpr 
and/or  beneficiary  of  bonds,  mdntdi 
status  and  number  of  dependents. 
"N'otification  of  Personnel  Act'on.s 
Congres.sional  request.?  cr  inquiri<;s  on 
the  pay/leave  problems  of  employees: 
court  orders;  personnel/payroll  data 
requests;  information  about  the  problem 
received  from  the  employee,  an 
Administrative  Office,  or  from  a 
Personnel  employee,  including 
supporting  documentation;  written 
correspondence  pertaining  to  pay/leave 
problems;  and  related  information  or 
documentation, 

AUTHORITY  FOR  MAINT£'iAf<CE  OF  THE 
SYSTEM: 

Section  7(d),  Department  of  Housing 
and  Urban  Development  Act,  42  U  S  C 
3535(d). 

ROUTINE  USES  OF  RECOROS  MA,NTA,>^ED  IN 
THE  SYSTEM,  INCLUDING  Cft"  EGORIES  OF 
USERS  AND  THE  PURPOSES  CF  SUCH  USES: 

See  Routine  Uses  paragraphs  in 
prefatory  statement.  Other  routine  uses; 
Transmittal  of  data  to  U.S.  Treasury  to 
effect  issuance  of  paycheck  to 
employees  and  distribution  of  pay 
according  to  employee  directions  for 
saving  bonds,  allotments,  financial 
institutions  and  other  authorized 
purposes.  Annual  reporting  of  W-2 
statements  to  Internal  Revenue  Service, 
Social  Security  Administration,  the 
individual,  and  taxing  authorities  of 
States,  the  District  of  Columbia, 
territories,  possessions,  and  local 
government,  except  Social  Security 
Numbers  will  be  reported  only  to  such 
authorities  that  have  satisfied  the 
requirements  set  forth  in  Section 
7(a)(2)(B)  of  the  Privacy  Act  of  1974.  To 
the  Office  of  Personnel  management 
concerning  pay,  benefits,  retirement 
deductions,  and  other  information 
necessary  for  the  Office  to  carry  on  its 
Government-wide  personnel  functions; 
To  GAO — for  audit  and  to  resolve 
employee  appeals  on  pay/leave 
decisions;  to  other  Federal  government 
agencies — to  facilitate  employee 
transfers;  to  State  agencies— to  veri^i 
workmen's  compensation  injury  claims; 
time  and  attendance  data — to  contractor 
for  scanning,  keying,  producing  error 
lists,  and  producing  input  media. 

POUCIES  AND  PRACTICES  FOR  STORING 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  kN  THE  SYSTEM: 

STORAGE: 

Manual,  machine-readable  and 
magnetic  media, 


RETwevAaiLmf: 


Name  of  emplovee.  Soniaf  Security 

Number 


safeguard: 

Physical,  technical,  and 
administi-ative  security  is  maintained 
with  all  storage  equipment  and/or 
rooms  locked  when  not  in  use. 
Addmittance,  when  open,  is  restiicted  to 
authorized  personnel  only.  All  personnel 
who  handle  or  maintain  records  as  a 
part  of  their  official  duties  are  instructed 
and  cautioned  on  the  confidentialty  of 
the  records.  Manual  files  kept  in 
lockable  desks,  file  cabinets  and  safes. 

RETf NTtON   AND   DISPOSA,. 

KLioiiitii  Oil  siie  ujjiij  after  GAO 
audit,  then  disposed  of.  or  transferred  to 
Federal  Records  Storage  Centers  in 
accordance  with  fiscal  records  program 
approval  by  GAO,  as  appropriate,  or 
General  Records  Schedules  of  GSA. 
Generally,  records  on  employee  pay/ 
leave  problems  are  retained  in  the 
Personnel  Systems  and  Payroll  Division 
in  Headquarters  for  three  years  after  a 
decision  has  been  mede  on  the  problem. 
In  payroll,  the  retention  schedule  for 
these  records  is  the  same  as  that  for 
employee  pay  and  leave  records.  In 
Personnel  Offices,  problem  pay/leave 
records  are  retained  for  six  months  after 
a  decision  has  been  made  on  the 
problem,  and  then  disposed  of. 

SYSTEM  MANAGER(^  AND  ADDRESS: 

Dierctor,  Personnel  Systems  and 
Payroll  Division,  Office  of  Personnel. 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW„ 
Washington,  D.C.  20410. 

NOrmCATION  PROCEDURE: 

For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the 
Privacy  Act  Officer  at  the  appropraite 
location,  in  accordance  with  procedures 
in  24  CFR  Part  18.  A  list  of  all  locations 
is  given  in  Anpendix  A 

RECORD  ACCESS  PROCEDURES: 

The  Department's  rules  for  providing 
access  to  records  to  the  individual 
concerned  dppear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
required,  contact  the  Privacy  Act  Officer 
at  the  appropriate  locationa.  A  list  of  all 
locations  is  given  in  Appendix  A, 

CONTESTING  RECORD  PROCEDURE: 

The  Departmr-nt  s  ri..-'s  lor  contesting 
the  contents  of  records  and  appealing 
initial  denials,  by  the  '-riividuala 
concerned,  appear  .-     4  (  FR  Part  16.  If 
additional  informat;:;:-  ,:,:  assistarrr'  is 
needed,  it  may  be  (t   .:.;,ll:  by 
contacting:  (i)  in  relation  to  contesting 


VOL 


34326 


Federal  Register  /  Vol.  47.  No.  152  /  Friday,  August  6,  1982  /  Notices 


contents  of  records,  the  Privacy  Art 
Officer  at  the  appropriate  location  A 
I;st  of  all  locations  is  given  in  Appendix 
A,  (ii)  in  relation  to  appeals  of  initial 
denials,  the  HUD  Departmental  Privacy 
Appeals  Officer.  Office  of  General 
Counsel.  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street. 
SW..  Washington.  DC.  20410 

HeCORO  SOURCE  CATHOORIES: 

Subject  individuals,  supervisors, 
t-mekeepers.  official  personnel  records, 
previous  empioyerb.  or  other  Federal 
government  agencies,  Headquarters  or 
Regional  Office  personnel  responsible 
for  solving  pay/leave  problems,  .Area 
and  Service  Office  personnel  who  have 
informadon  about  pay/ leave  problems, 
banks,  other  financial  institutions,  and 
courts. 

MUD  -  OEPT— 42 

SYSTEM  NAME: 

R"r.t  Su'.sidy  Program  Files. 

■VSTEM  locatiom: 

Headquarters  and  field  ofTices.  For  a 
complete  listing  of  these  offices,  with 
addresses,  see  .Appendix  A, 

CATEGORIES  OF  INOIVIOUAi^  COVERED  ffv  'HhE 
system: 

Low-rent  housing  applicants  and 
--'  mipnts  under  Section  236  and  Rent 
S  :     e-ent  and  Section  221(d)(3)  BMIR 

CATEGORIES  Of  RECOROS  IN  THE  SrS-^EI*: 

Applica'ions  for  rent  subsidy  and 
recertificaHons  include  name,  address, 
telephone  number,  race,  household 
composition,  employment  data,  detailed 
financial  information,  monthly  rent 
payment  and  supplement  calculations. 
HUD  review  and  certification, 
description  of  rental  unit  participant  will 
occupy;  subsidized  tenant  move-out 
records;  verification  of  employment, 
income  and  bank  deposits,  credit  bureau 
reports:  and  related  correspondence. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

SYSTEM: 

Sec.  201  of  the  Housing  and 
Community  Development  Amendments 
of  1978,  (12  U.S.C.  17152-la),  Sec  101  of 
the  Housing  Act  of  1965  (12  U.S.C. 
1701s),  and  Section  101(11)  of  the 
Housing  Act  of  1961.  fl2  U.S.C.  171SL). 

ROimNt  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM  INCLUOINO  CATEGORIES  OF  USERS 
AND  THE  PUR«>OSES  OF  SUCH  USES: 

See  Routine  Uses  paragraphs  in 
prefatory  statement.  Other  routine  uses: 
to  General  Accountmg  Office — for 
purposes  of  audit:  to  IRS — for 
investigation;  to  local  and  state  housing 
authonties — for  reference  purposes 


ROCJCIES  ANO  PRACTICES  FOR  STORING. 
RETRIEVING.  ACCESSJNQ.  RETAINING,  ANO 
DISPOSING  OF  RECOROS  IN  THE  SYSTEM: 

8TORAOE: 

In  files,  folders  and  on  magnetic  tape/ 
disc/dnmL 

RETRIEVABIUTV: 

Name;  case  file  number. 

SAFEOUAROS: 

Limited  access;  lock  file  cabinets; 
security  checks  and  limited 
authorization  to  secured  computer 
faciUties. 

aC'EN^ON  AND  O.SFOSAU 

rues  are  autive  and  kept  up-to-date; 
partly  current  and  partly  historical.  Files 
are  either  sent  to  GSA  Federal  Record 
Center  for  storage  or  disposed  of  in 
accordance  with  HUD  Handbook. 

SYSTEM  MANAGER(S)  ANO  AOORESS: 

Director,  Program  Pla.nning  Division. 
HMHO.  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street, 
SW..  Washinston.  DC.  20410. 

NOTIFICATION  PROCEDURE. 

For  information  assistance,  or  inquiry 
about  existence  of  records,  contact  the 
Privacy  Act  Officer  at  the  appropriate 
location  in  accordance  with  24  CFR  Part 
16.  A  list  of  all  locations  is  given  in 
Appendix  A. 

RECORD  ACCESS  PROCEDURES: 

The  Department  8  rules  for  providing 
access  to  records  to  the  individual 
concerned  appear  in  24  CFR  part  16.  If 
additional  information  or  assistance  is 
required,  contact  the  Privacy  Act  Officer 
at  the  appropriate  location.  A  list  of  all 
locations  is  given  in  Appendix  A. 

CONTESTING  RECORD  PROCEDURES: 

The  Department's  rules  for  contesting 
the  contents  of  records  and  appealing 
initial  denials,  by  the  individual 
concerned,  appear  in  24  CFR  Part  16,  If 
additional  information  or  assistance  is 
needed,  it  may  be  obtained  by 
contacting:  (i)  in  relation  to  contacting 
contents  of  records,  the  Privacy  Act 
Officer  at  the  appropriate  location.  A 
list  of  all  locations  is  given  in  Appendix 
A;  (ii)  in  relation  to  appeals  of  initial 
denials,  the  HUD  Departmental  Privacy 
Appeals  Officer.  Office  of  General 
Counsel.  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street. 
S.W.  Washington.  D.C.  20410. 

RECORD  SOURCE  CATEGORIES: 

Subject  mdividuai;  other  individuals; 
current  or  previous  employers:  credit 
bureaus;  financial  institutions;  other 
corporations  or  firms:  federal 
government  agencies:  non-federal 


govcrn.Tient  agencies;  project  and 
project  managers. 

HUD-OEPT— 53 

SYSTEM  name: 

Consumer  Complaint  Handling 
System 

SYSTEM  location: 

Headquarters  and  Field  Offices. 

categories  of  individuals  covered  bv  the 
system: 

Any  .T.ember  of  the  public  who 
registers  a  complaint  with  HUD. 
including  but  not  limited  to:  Community 
Development  Block  Grant  (CDBG) 
recipients  or  individuals  who  use 
facilities  or  services  supported  by  CDBG 
money:  mortgagors:  mortgagees  having 
or  seeking  FHA-insured  mortgages; 
tenants  in  FHA/insured  projects: 
tenants  in  HUD-supported  Low  Rent 
Housing  Projects;  employees  on  HUD- 
assisted  or  insured  construction  projects 
and  their  unions:  and  public  interest 
groups.  Excluded  are  complaints  from 
HUD  employees  arising  out  of  the 
administration  of  internal  HUD  policies 
or  procedures. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEMl 

Complaints  expressing  dissatisfaction 
with  a  Departmental  program,  policy,  or 
service.  Name  of  complainant  and 
action  dates. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

M  ■'  :  -  n  s  -, "  .i  C   ~  ■  -"  ■-.  '^  ■ :  y  De  velopment 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

See  Routine  Uses  paragraphs  in 
:).-'  td'ory  staterr.ent.  Other  routine  uses: 
'.le  f;,)l!(;wing  .T.ay  receive  individual 
records  to  assist  in  the  resolution  of  a 
complaint — State  and  local  officials; 
pubhc  and  private  counseling  agencies: 
building  associations:  developers: 
financial  institutions  holding  HUD- 
insured  mortgages;  Federal,  State  and 
local  Consumer  Affairs  offices: 
Consumer  Protection  agencies:  State 
and  local  real  estate  and  planning 
Commissions. 

policies  ano  practices  for  storing, 
retrieving.  accessing,  retalntng,  and 
disposing  of  records  im  the  svsteiik 

storage: 

In  file  folders,  cassettes,  computerized 

tape,  disc,  and  drum. 

RETRIEVABIUTV: 

Control  number,  date  of  receipt,  name 
of  complainant,  date  of  complaint,  date 


UMI 


of  final  reply,  nature  of  complainis  HUD 
program  Cdtegory,  assigned  due  date, 
date  of  interim  reply,  date  of  last  update 
on  the  System,  and  HUD  Office  to  which 
complaint  was  referred  for  action. 

SAFEGUARDS 

Access  to  the  automated  System  is 
accomplished  by  passwords  and  code 
identification  codes  limited  in  use  to 
authorized  personnel.  Cassettes  and 
computer/data  files  will  be  stored  in 
computer  facilities  which  are  secured 
and  accessible  only  lo  authorized 
personnel.  File  folders  of  pending  and 
closed  cases  to  be  stored  in  lockable  file 
cabinets. 

RETENTION  AND  DISPOSAL: 

Manual  file  is  closed  upon  final 
response  and  purged  after  one  year. 
Automated  records  are  maintained  for 
five  years.  Complaints  pending  response 
will  remain  open  and  active  until  final 
response  is  sent.  Obsolete  records  will 
be  disposed  of  in  accordance  with  HUD 
Handbook. 

SVSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  secretary  for  Hou.sing — 
Federal  Housing  Commissioner 
Department  of  Housing  and  Urban 
Development  451  Seventh  Street.  S.W. 
V\ashington,  D.C.  20410. 

NOTIFICATION  PROCEDURE: 

For  information,  assistance,  or  inquiry 
about  e.xjstence  of  records,  contact  the 
Privacy  Act  Officer  at  the  appropriate 
location,  in  accordance  with  24  CFR  Part 
16.  A  list  of  ail  locations  is  given  in 
Appendi.x  A. 

RECORD  ACCESS  PROCEDURES: 

The  Departments  n,ii..>s  for  providing 
access  to  records  to  the  individual 
concerned  appear  in  24  CFR  Part  16  If 
additional  information  or  assistance  is 
required,  contact  the  Privacy  Act  Officer 
at  the  appropriate  locatioa  A  list  of  all 
locations  is  given  in  Appendi.x  A. 

CONTESXINQ  RECORD  PROCEDURES: 

The  Department's  rules  for  contesting 
the  contents  of  records  and  appealing 
initial  denials,  by  the  individual 
concerned,  appear  in  24  CFR  Part  16,  If 
additional  information  or  assistance  is 
needed,  it  may  be  obtained  by 
contacting:  (i)  in  relation  to  contesting 
contents  or  records,  the  Privacy  Act 
Officer  at  the  appropriate  location.  A 
list  of  all  locations  is  given  in  Appendix 
A:  (ii)  in  relation  to  appeals  of  initial 
denials,  the  HUD  Department  Privacy 
Appeals  Officer,  Office  of  General 
Counsel  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
S.W..  Washington.  DC.  20410. 
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RECORD  SOURCE  CATEGORIES: 

Letters  ot  compiainto  from  individuals, 
telephone  calls  of  complaints  from 
individuals,  and  walk-in  complaints 
from  individuals,  and  consumer  oriented 
agencies  on  behalf  of  individuals. 

HUD~DEPT— 61  j 

SYSTEM  NAME: 

.Mobile  Hume  Standards  Complaint, 
Production  and  Compliance  Analysis 

System. 

SYSTEM  location: 

Headquarters. 

CATEGORIES  OF  INDiVIOoALS  COVERED  8V  THE 
SVSTEM: 

Consumers  who  have  registered 
complaints  regarding  mobile  homes. 

CATEGORIES  OF  RECORDS    N  fvjc  cvs-<  m; 

Name,  telephone  number  oi 
purchaser,  information  on  mobile  home 
purchased  (make,  model,  serial  number, 
date  of  purchase,  location,  dealer's 
name,  and  complaints  or  problems). 

AUTHORITY  FOR  M  AlKTfNt  »/CE   O^    'HE 
SYSTEM: 

5  U.S.C.  301. 
pouriNE  uses  of  records  M,a,N'ft,\t..  s 

THE  SYSTEM,  INCLUDI»4G  C«TEC.O'-,i';  Ot 
USERS  AND  THE  PURPOSES  OF  SuCm  bSfcS: 

See  routine  uses  paragraphs  of 
prefatory  statement.  Other  routine  uses: 
to  HUD-approved  State  Administrative 
Agencies  who  participate  in 
enforcement  of  the  Federal  Mobile 
Home  Construction  and  Safety 
Standards  Program — for  assisting  in  the 
enforcement  of  the  Mobile  Home 
Construction  and  Safety  Standards  Act, 
and  handling  of  consumer  complaints. 

POLICIES  AND  PRACTICES  FOR  STORrNG. 
RETRIEVING,  ACCESSING,  RETAIN1»«G,  AND 
DISPOSING  OF  RECORDS  IN  THE  SVS-EM: 

STORAGE: 

In  flip  folders,  card  boxes,  and  on 

tr.rignetic  tape/dis/drum. 

RETRIEVABILfTY: 

By  purchaser  name;  by  mobile  home 
make,  model,  serial  number,  date  of 
purchase,  locatioa  dealer's  name, 
complaint  or  problem. 

SAFEGUARDS: 

Manual  records  are  kept  in  lockable 
file  cabinets:  computer  records  are 
maintained  in  secured  facilities.  Access 
to  either  type  of  record  is  limited  to 
authorized  personnel. 

RETENTION  AND  DISPOSAL; 

Records  are  retained  during  active 
status,  a  period  not  to  exceed  five  years. 
Following  the  active  period,  hardcopy 


records  may  be  disposed  of  or  retired  to 
a  Federal  Records  Center.  Automated 
data  will  be  erased  or  rehired  to  storage. 

SYSTEM  MANAGtBtSi   AWO   ,»C)OHESS:  * 

Director,  Office  of  Manufactured 
Housing  and  Construction  Standards, 
HC  Department  of  Housing  and  Urban 
Development  451  Seventh  Street.  S.W. 

Washington.  DC  ?n^^n. 

.KCTlFiCATlON  procedure: 

For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the 
Privacy  Act  Officer  at  die  Headquarters 
location  in  accordance  with  24  CFR  Part 
16.  This  location  is  given  in  Appendix  A. 

CFCORD  ACCESS  PFSOCf  OURE 

:  ;.v,  iJ^f,^;;,;,^.;,;  5  ;  uies  for  providing 
access  to  records  to  the  individual 
concerned  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
required,  contact  the  Privacy  Act  Officer 
at  the  Headquarters  location.  This 
location  is  given  in  Appendix  A. 

CONTES'^iNf.  RfCOBC  P'SCiCF :,::,,.' cifs 

The  Department's  rules  for  contesting 
the  contents  of  records  and  appealing 
initial  denials,  by  the  individual 
concerned,  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
needed,  it  may  be  obtained  by 
contacting:  (i)  in  relation  to  contesting 
contents  of  records,  the  Privacy  Act 
Officer  at  the  Headquarters  location. 
This  location  if  given  in  Appendix  A;  (ii) 
in  relation  to  appeals  of  initial  denials, 
the  HUD  Departmental  Privacy  App>eals 
Officer.  Office  of  General  Counsel, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street.  SW., 
Washington,  D.C.  204ia 

"T  CORD  SOUBCF  Ca^TROtJrES: 

auoject  inuiviauais  who  have 
registered  complaints. 

S'-'STEM  NAME; 

Congregate  Housing  Services  Program 
Data  Files. 

SYSTEM  location: 

Headquarters  and  Offices  of  HUD 
contractor. 

CATEGORIES  OF  INOtVIDlj*i.S  COVtRfD  By 
SYSTEM: 

i  .'I'gregcite  Housing  Services  iTogi-am 
(CHSP)  participants  and  selected 
applicants  and  non-apphcants  residing 
in  grantee  public  housing  and  Section 
202  (elderly)  projects;  and  selected 
individuals  residing  in  non-grantee 
public  hoiisine  and  Ser'K-n  ;;n2  pri'iPC'? 
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CATEGORieS  Of  RECORDS  M  THE  SYSTEM: 

The  flies  w;ll  contain  the  following 
■ecordi  on  CHSP  participants:  Name, 
project  file  number,  race/ethnic 
background,  birthdate.  sex.  marital 
status,  residential  history  and  current 
living  arrangement,  number  of  minors 
residing,  number  of  children/relatives 
nearby  and  family  relationships, 
education,  socioeconomic  status 
(occupation/income),  total  housing 
expense,  characteristics  (special 
features)  of  the  Housing  unit,  size  of 
unit,  sources  of  income  and  medical 
coverage,  handicap  type,  disability  type, 
medical  status  (recurrent/chronic 
nnedical  problems)  and  hospitalization 
in  past  year,  scores  on  activities  of  daily 
living  tests,  level  of  informal  service 
supports  (family,  friends,  eta),  current 
and  previous  services  received  by 
program  type  (fonr.al  services),  dates  of 
sen.  ices  receipt,  service  needs 
assessment,  moral  scale  and  satisfaction 
v.-.th  services  and  residential 
arrangements,  mental  status  (primarily, 
dsorientation  for  elderly  and  cognitive 
functioning  for  mentally  retarded), 
^-notional  status,  social  interaction 
assessment  (participation  in  formal  and 
informal  activities,  and  interpersonal 
skills),  cost  and  usage  of  CHSP  and 
Tther  services,  project  admission  date. 
C^iSP  appl'cation  date,  physical 
functioning/health  status  when  entered 
orniect.  current  physical  functioning/ 
health  status,  physical  functioning/ 
health  status  of  entry  to  CHSP, 
Professional  Assessment  Committee 
'•^.-\Ci  determinations  and  recommended 
ssrvces.  physical  functioning/ health 
s'atui  when  left  CHSP.  date  moved  out 
of  project,  physical  functioning/health 
status  when  moved  out  of  project,  new 
address/ telephone  (or  contact  person), 
name/telephone  of  physician,  legal 
guardian,  or  family  member. 

The  flies  wi!!  contain  the  following 
records  on  CHSP  applicants  who  were 
not  selected  as  participants:  Name, 
project,  file  number,  race/ethnic 
background,  birthdate,  sex,  marital 
status,  resident  history  and  current 
hving  arrangement,  number  of  minors 
residing,  number  of  children/relatives 
nearby  and  family  relationships, 
education,  socioeconomic  status 
(occupation/income),  total  housing 
expense,  characteristics  (special 
featu.-es)  of  the  housing  unit,  size  of  unit 
sources  of  income  and  medical 
coverage,  handicap  tvpe.  disability 
types,  medical  s'atus  (recurrent 'chronic 
medical  problems)  and  hospitalization 
in  past  year,  scores  on  activities  of  daily 
living  tests,  level  of  informal  service 
supports  (family,  friends,  etc.).  current 
and  previous  services  received  by 


program  type  iformal  services),  dates  of 
service  receipt  service  needs 
assessment  morale  scale  and 
satisfaction  with  services  and 
residential  arrangements,  mental  status 
(primarily,  disorientation  for  elderly  and 
cognitive  functioning  for  mentally 
retarded),  emotional  status,  social 
interaction  assessment  (participation  in 
formal  and  informal  activities,  and 
Interpersonal  skills),  cost  and  usage  of 
services,  project  admission  date,  CHSP 
application  date,  physical  functioning/ 
health  status  when  entered  project 
physical  functioning/ health  status  when 
applied  to  CHSP.  ciurent  physical 
functioning/health  status,  PAC 
determinations,  date  moved  out  of 
project,  physical  functioning/health 
status  wheh  moved  out  of  project  new 
address/telephone  (or  contract  person), 
name/telephone  of  physician,  legal 
guardian,  or  family  member. 

The  files  will  contain  the  following 
records  on  residents  of  CHSP  projects 
who  did  not  apply  to  the  program  and 
residents  of  non-CHSP  projects:  name. 
project  file  number,  race/ethnic 
background,  birthdate,  sex.  marital 
status,  residential  history  and  current 
living  arrangement  number  of  minors 
residing,  number  of  children/relatives 
nearby  and  family  relationships, 
education,  socioeconomic  status 
(occupation/income),  total  housing 
expense,  characteristics  (special 
features)  of  the  housing  unit,  size  of  unit, 
sources  of  income  and  medical 
coverage,  handicap  type,  disability  type, 
medical  status  (recurrent/chronic 
medical  problems)  and  hospitalization 
in  past  year,  scores  on  activities  of  daily 
living  tests,  level  of  informal  service 
supports  (family,  friends,  etc.),  current 
and  previous  services  received  by 
program  type  (formal  services),  dates  of 
service  receipt,  service  needs 
assessment,  morale  scale  and 
satisfaction  with  services  and 
residential  arrangements,  mental  status 
(primarily,  disorientation  for  elderly  and 
cognitive  functioning  for  mentally 
retarded),  emotional  status,  social 
interaction  assessment  (participation  in 
formal  and  informal  activities,  and 
interpersonal  skills),  cost  and  usage  of 
services,  project  admission  date, 
physical  functioning/health  status  when 
entered  project,  current  physical 
functioning/health  status,  date  moved 
out  of  project,  physical  functioning/ 
health  status  when  moved  out  of  project. 
new  address/telephone  (or  contact 
person),  name/ telephone  of  physican. 
legal  guardian,  or  family  member. 


AUTHOmTY  FOB  MAINTENAMCC  Of  THE 
SVSTEMl 

Title  IV.  Housing  and  Community 
Development  Amendments  of  1978 
(Congregate  Housing  Services  Act  of 
19781 

ROUTINE  USES  OF  RECORDS  MAINTA<M€0  W 
TK6  SVSTEM  INCtJOtNO  CATEGOPIES  OF  USERS 
A  HO  THE  PURPOSES  OF  SUCH  USES: 

T  ;  .HID  Contractor  for  conducting  the 
evaluation. 

POoaES  AND  PRACTICES  FOB  STORING. 
RETRtEVINQ.  ACCESSINQ,  RETAININQ.  AND 
OISPOSINQ  or  RECORDS  IN  THE  SYSTEIT 

STORAGC 

In  file  folders  and  on  magnetic  tape/ 
disc/drum. 

retr'ievabmjty: 

Name,  project  file  number,  race/ 
ethnic  background,  birth  date.  sex. 
marital  status,  residential  history  and 
current  living  arragement.  number  of 
minors  residing,  number  of  children/ 
relatives  nearby  and  family 
relationships,  education,  socioeconomic 
status  [occupation/income],  total 
housing  expense,  characteristics  (special 
features)  of  the  housing  unit,  size  of  unit 
sources  of  income  and  medical 
coverage,  handicap  type,  disability  type. 
medical  status  (recurrent/chronic 
medical  problems)  and  hospitalization 
in  past  year,  scores  on  activities  of  daily 
living  tests,  level  of  informal  service 
suppc-ts  (family,  friends,  etc.).  current 
and  previous  services  received  by 
program  type  (formal  services),  dates  of 
service  receipt  service  needs 
assessment,  morale  scale  and 
satis.''action  with  services  and 
residential  arrangements,  mental  status, 
em.otional  status,  social  interaction 
assessment  (participation  in  formal  and 
inform.al  activities,  and  interpersonal 
skills),  cost  and  usage  of  CHSP  and 
c*her  services,  project  admission  date, 
CMSP  application  date,  physical 
functioning/health  status  when  entered 
project,  current  physical  functioning/ 
health  status,  physical  functioning/ 
health  status  at  entry  to  CHSP.  PAC 
determinations  and  recommended 
services,  physical  functioning/health 
status  when  left  CHSP,  date  moved  out 
of  project,  physical  functioning/health 
status  when  moved  out  of  project,  new 
address/telephone  (or  contact  person), 
name/telephone  of  physician,  legal 
guardian,  or  family  member, 

SAFEGUARDS: 

Manual  files  will  be  kept  in  lockable 
cabinets  in  a  secured  area,  computer 
records  will  be  maintained  in  a  separate 
secured  area.  Access  to  either  type  of 
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record  will  be  limited  to  authorized 
personnel. 

RETENTION  AND  DISPOSAL: 

Manual  and  automated  records  are 
retained  in  accordance  with  officially 
approved  mandatory  standards 
contained  in  HUD  handbooks  2225.6  a'i(i 
2228.2. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director.  f]lderly.  Cooperative. 
Congregate  and  Health  Facilities 
Divsion,  HMME 

Office  of  Mutifamily  Housing 
Development 

Department  of  Housing  and  Urban 
Development  451  Seventh  Street,  S.VV 
Washington,  D,C.  20410 

NOTIFICATION  PROCEDURE: 

For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the 
Privacy  Act  Officer  at  the  Headquarters 

location,  in  accordance  with  24  CFR  Part 
16.  This  location  is  given  in  Appendix  A. 

RECORD  ACCESS  PROCEDURES: 

The  Department's  rules  for  providing 

access  to  records  to  the  individual 
concerned  appear  in  24  CFR  Part  16.  If 
additional  mformation  or  assistance  is 
required,  contact  the  Privacy  Act  Officer 
at  Headquarters.  This  location  is  given 
in  Appendix  A 

CONTESTING  RECORD  PROCEDURES; 

The  Department's  niles  for  contesting 
the  contents  of  records  and  appealing 
initial  denials,  by  the  individual 
C43ncerned,  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
needed,  it  nay  be  obtained  by 
contactmg:  (i)  In  relation  to  contesting 
contents  of  records,  the  Privacy  Act 
Officer  at  the  Headquarters  location. 
This  location  is  given  in  .'Xppendix  A;  (ii) 
m  relation  to  appeals  of  initial  denials, 
the  HUD's  Departmental  Privacy 
Appeals  Officer,  Office  of  General 
Counsel,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street 
SW..  "Washington.  D.C.  20-110. 

RECORD  SOURCE  CATEGORIES: 

Subject  individuals.  Professlon.d 
Assessment  Committee,  Project 
Managers. 

HUD-DEPT  — 71 

SYSTEM  name: 

Employee  Identification  File. 

SYSTEM  LOCATION: 

Headquarters  and  field  offices. 

cateqories  of  individuals  covered  by  the 
system: 

Current  Departmental  employees  and 
former  employees  vifho  have  been 


separated  from  tks  Department  for  six 
months  or  less. 

CATECOfMCS  OF  RECORDS  IN  THE  SVSTWVI- 

Categories  of  records  m  the  system 
include  employee  photograph,  name  and 
signature.  Social  Security  Ntunber, 
identitication  card  issuance  date,  type  of 
appointment,  date  of  birth,  sex.  height, 
weight,  color  of  hair,  and  color  of  eyes, 
and  may  include  requisition  for 
employee  identification  card. 

AUTMORrrY  FOR  MAINTPNANCE  OF  THE 

SYSTEM: 

44  use.  3101. 

ROUTINE  USES  OF  RECORDS  MAINTAfNED  IH 
THE  SYSTEM.  INCLUDING  CATEGORIES  Of 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  Federal,  State,  local,  and  foreign 
authorities  for  use  in  conducting 
criminal,  civil,  or  regulatory 
investigations,  to  verify  the  identity  of 

an  employee. 

POLICIES  AND  PRACTICES  FOR  STOn.NG 
RETRIEVING.  ACCESSING.  RETAIMING,  tuc 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM 

STORAGE: 

File  folders  or  card  files. 

RETRiEVABiLrry: 

By  name. 

SAFEGUARDS: 

The  records  are  kept  in  locked  metal 
file  cabinets. 

RETENTION  AND  DISPOSAU 

These  records  are  retained  and 
disposed  of  in  accordance  with 
approved  schedules  contained  in  HUD 
Handbook  2228.2.  General  Records 
Schedules. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Direct :jr  Personnel  Systems  and 
Payroll  Divis:  m.  Office  of  Personnel, 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street  S.'W., 
Washington,  DC.  20410. 

NOTIFICATION  PROCEDURE: 


F> 


r  ir 


■>f, 


jrmation  assistance,  or  inquiry 
about  existence  of  records,  contact  the 
Privacy  Act  Officer  at  the  appropriate 
location,  in  accordance  with  24  CFR  Part 
16.  A  list  of  all  locations  is  given  in 
Appendix  A 

RECORD  ACCESS  PROCEDURES; 

The  Department  s  rules  for  providing 
access  to  records  of  the  individual 
concerned  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
required,  contact  the  Privacy  Act  Officer 
at  the  appropriate  location,  A  list  of  all 
locations  is  given  in  Appendix  A. 


ords  and  appi 
tie  mdi vidua i 


CONTEST***  RCCORO  PROCHHIRBS: 

The  Department  8  rules  for  ciwtF 
the  cnrtents  r'  n 
initial-  {iHriiais.  ("•> 
conoemeti     :  :  < -ir  in  24  CFR  Part  16.  If 
additional  mt nation  or  awistanoe  is 
needed  in  reiaticxi  to  oontesting  the 
contents  of  records,  it  may  be  obtained 
by  contacting  the  Privacy  Act  Officer  at 
the  appropriate  location.  A  list  of  all 
locations  is  given  in  Appendix  A.  If 
additional  information  or  assistance  is 
needed  in  relation  to  appeals  of  initial 
denials,  it  may  be  obtained  by 
contacting  the  HUD  Departmental 
Privacy  Appeals  Officer,  Office  of 
General  Counsel,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street.  S.W..  Washington.  D.C 
20410. 


RECORD  SOURCE  C«T|:<;ORIES: 

lnd:\  :u-u.t  ^;,  v\;.„.ii  the  file  is 
maintained. 

•" I'D-DEPT— 76 

SYSTEM    NAM! 

HUD  Employee  Locator  Files. 

SYSTEM  LOCATKMl: 

Headquarters. 

CATEGORIES  OF  TNDlVtOUftlS  COVFRFn  BY  THF 
SYSTEM: 

Current  and  former  HUD  employees. 

CATEGORiFS  Or  cfC0p:'S  >^•■  '"- ■^■>    >•,  ■  v  ■  f  m 

These  recorus  are  compnsea  oi  a  copy 
of  all  Changes  in  Telephone  Listings. 
SF-146,  submitted  by  Administrative 
Officers.  The  following  data  will  be 
included  in  the  records:  Name  of 
employees,  office  telephone  number, 
room  number  and  location,  and 
organization  symbol. 

SvSTtM: 

5  U.S.C.  301. 

nOL'TfNI:   ,JSFS  0>    RtXOPDS  M  A  iN  ■■  A  itJI.  D  iN 
■'HI    SVS-'EM    WCLUDING    Cli'^' f  GOflH  ^    O* 
iJSfrRS  AND  ~  >-'I   o^RfCStS  0^   *i_'CH  .;St£. 

None. 

POLICIES  ANC  PRACTICES  FOR  STORlwfc, 
RETRIEVING.  ACCESSING    RETAINING    AND 
DISPOSING  OF  RECORDS   tH   r^f   SvSTtM 

STORAQE 

Magnetic  media  and  file  folders. 

RETtllEVABILITV: 

Individual  name. 

SAFEGUARDS: 

Tne  <iut()m,it]c  records  and  manual 
files  are  kept  in  a  secured  area,  with 
access  limited  to  authorised  personnel 
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RETENTION  AND  D49POSAU 

These  records  are  dispused  of  in 
accordance  with  the  Manddtory  General 
Records  Schedules  contained  in  HUD 
Handbook  2228.2.  General  Records 
Schedules. 

SYSTEM  MAMAGEB<S)  AND  ADDRESS: 

Director.  Publications  and  Information 
Division.  Office  of  Administrative 
Services.  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street. 
SW.,  Washington.  D.C.  20410. 

NOTIFICATION  PROCEDURE: 

Fu'  informatijn  assistance,  or  inquiry 
about  existence  of  records,  contact  the 
Privacy  Act  Officer  at  the  Headquarters 
location,  in  accordance  with  24  CFR  Part 
19  This  location  is  given  in  Appendix  A. 

RECORD  ACCESS  PROCEDURES: 

The  Department's  rules  for  providing 
access  to  records  to  the  individual 
concerned  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
required,  contact  the  Privacy  Act  Officer 
at  the  Headquarters  location.  This 
location  is  given  in  Appendix  A. 

CONTESTING  RECORD  PROCEDURES: 

The  Department  3  rules  ftir  contesting 
the  contents  of  records  and  appealing 
initial  denials,  by  the  individual 
concerned,  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
needed  in  relation  to  contesting  the 
contents  of  records,  it  may  be  obtained 
by  contracting  the  Privacy  .^ct  Officer  at 
the  Headquarters  location.  This  location 
is  given  in  Appendix  A.  If  additional 
information  or  assistance  is  needed  in 
relation  to  appeals  of  initial  denials,  it 
may  be  obtained  by  contacting  the  HI 'I) 
Departmental  Privacy  Appeals  Officer, 
Office  of  General  Counsel.  Department 
of  Housing  and  Urban  Development.  451 
Seventh  Street,  SVV.,  Washington.  D.C. 
20410. 

RECORD  SOURCE  CATEGORIES: 

.Adrr.mistrative  Officers. 
HUD-H— « 

SVSTEM  NAME:  ' 

Property  Rental  Files. 

SYSTEM  location: 

HUD  field  offices  and  HUD  Area 
Management  Brokers  f.WIBs)  under  'he 
jurisdiction  of  the  HUD  field  offices.  For 
a  complete  Usting  of  HUD  field  offices 
with  addresses,  see  Appendix  A. 

categories  of  indiviouau  covered  by  the 
system: 

Occupants  (prospective,  current  and 
former)  of  one  to  four-family  properties 
which  HUD  expects  to  acquire, 
f  enerally  as  a  result  of  foreclosure,  or 


has  acquired  or  of  which  HUD  expects 
to  or  has  taken  possession. 

CATEOOmES  Of  RECORDS  (N  THE  SYSTEM: 

The  files  consist  of  documents 
pertaining  to  request  for  continuned 
occupancy,  rental  applications,  and  rent 
payment.  The  documents  will  include 
leases  and  rental  information  if  the 
properties  are  being  conveyed  or 
transferred  to  HUD  subject  to 
occupancy,  individuals'  names, 
addresses,  telephone  numbers, 
identifying  numbers  such  as  Social 
Security  Numbers,  (if  available)  income, 
circumstances  of  employment,  expenses, 
liabilities,  and  personal  and  credit 
references,  and  records  of  rents  paid 
and  owed  while  tenants  of  HUD,  and 
related  correspondence.  Also,  pursuant 
to  24  CFR  203.670,  where  individuals 
seek  to  qualify  for  continued  occupancy 
of  a  property  to  be  conveyed  to  HUD 
because  of  an  illness  or  injury,  certain 
documentation  pertaining  to  the  validity 
of  the  individuals'  claims  will  be 
maintained  in  these  files. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

National  Housing  Act  of  1937  as 
amended  (Pub.  L.  75-412). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  PURPOSES  OF  SUCH  USES: 

See  routine  uses  paragraph  in 
prefatory  statement.  Other  routine  uses: 
Consumer  reporting  and  commercial 
credit  agencies — to  facilitate  claims 
collection  consistent  with  Federal 
claims  collection  standards,  4  CFR  102,4. 
to  State  motor  vehicle  agencies  and 
internal  Revenue  Service — to  obtain 
current  addresses  of  debtors,  to 
attorneys  hired  by  the  Department  in 
connection  with  eviction  related 
activities — to  facilitate  eviction  related 
activities,  to  collection  agencies  hired  by 
the  Department — to  collect  delinquent 
rent,  to  prospective  purchasers  of  tenant 
occupied  properties — to  provide  them 
rent  rolls  and  income  and  expense  data, 
and  to  HUD's  Area  Management 
Brokers  (AMBs) — to  permit  them  to 
perform  their  property  management 
responsibilities 

POUCIES,  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSTNG,  RETAINING,  AND 
CMSPOSINO  OF  RECORDS  IN  THE  SYSTEM! 

STORAGE: 

In  file  folders. 

RETRICVABnjTY; 

Case  file  number,  property  address, 
and  name  of  tenant. 


SAFEOUAROS: 

Desk,  file  cabinets  kept  in  a  secured 
area.  Access  restricted  to  authorized 
individuals, 

RETENTION  AND  DISPOSAL: 

Obsolete  records  are  destroyed  or 
(•rnt  to  storage  facility  in  accordance 
with  HUD  Handbook  2225.6,  Records 
Disposition  Management:  HUD  Records 
Schedules. 

SYSTEM  MANAGER<S)  AND  ADDRESS: 

Director.  Single  Family  Property 
Disposition  Division,  HSSP.  Office  of 
Single  Family  Housing,  Department  of 
Housing  and  Ubran  Development.  451 
Seventh  Street,  SW.,  Washington,  D.C. 
20410. 

NOTIFICATION  PROCEDURE: 

For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the 
Privacy  Act  Officer  at  the  appropriate 
location,  in  accordance  with  24  CFR  Part 
16.  A  list  of  all  locations  is  given  in 
Appendix  A. 

RECORD  ACCESS  PROCEDURES: 

The  Department's  rules  for  providing 
access  to  records  to  the  individual 
concerned  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
required,  contact  the  Privacy  Act  Officer 
at  the  appropriate  location.  A  list  of  all 
locations  is  given  In  Appendix  A. 

CONTESTING  RECORD  PROCEDURES: 

The  Department's  rules  for  contesting 
the  contests  of  records  and  appealing 
initial  denials,  by  the  individual 
concerned,  appear  in  24  CFR  Part  16,  If 
additional  information  or  assistance  is 
needed  in  relation  to  contesting  the 
contents  of  records,  it  may  be  obtained 
by  contacting  the  Privacy  Act  Officer  at 
the  appropriate  location.  A  list  of  all 
locations  is  given  in  Appendix  A.  If 
additional  information  or  assistance  is 
needed  in  relation  to  appeals  of  initial 
denials,  it  may  be  obtained  by 
contacting  the  HUD  Departmental 
Privacy  Appeals  Officer,  Office  of 
General  Counsel,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  SW.,  Washington,  D.C. 
20410. 

RECORD  SOURCE  CATtQORIES: 

Subject  individuals,  other  individuals, 
current  or  previous  employers  credit 
bureaus,  financial  institutions,  other 
corporations  or  firms,  Federal 
government  agencies;  non-Federal 
(including  foreign.  State  and  local) 
government  agencies,  real  estate 
brokers  and  agents. 
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HUD-H— 9 

SYSTEM  name: 

Project  Management  Records. 

SYSTEM  location: 

Headquarters.  HUD  Field  Offices  and 
HUD  Project  Managers  under  the 
jurisdiction  of  the  HUD  Field  Off!ce.s. 
For  a  complete  listing  of  HLFD  Field 
Offices  with  addresses,  see  Appendix  A, 

CATEQORrES  Of  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Occupants  fprospective.  current  and 
former)  of  multifamily  projects  (five  or 
more  units)  which  ftUD  expects  to 
acquire,  generally  as  a  result  of 
foreclosure,  or  has  acquired,  or  of  which 
HUD  expects  to  or  his  taken  possession 

CATEGORIES  OR  RECORDS  IN  THE  SYSTEM: 

The  records  consist  of  documents 

pertaining  to  rental  applications  and 
rent  payments.  The  documents  include 
leases  and  rental  information  if  the 
projects  are  being  conveyed  or 
transfered  to  HUD:  individuals'  names, 
addresses,  telephone  numbers, 
identifying  numbers  such  as  Social 
Security  Numbers  (if  available),  income, 
circumstances  or  employment,  expenses, 
liabilities,  and  personal  and  credit 
references,  and  records  of  rents  paid 
and  owed  while  tenants  of  HUD:  and 
related  information  and  correspondence. 

AUTHORmr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

U.S.  Housing  and  Urban  Development 
Act,  42  U.S.C.  3535(d). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  routine  uses  paragraph  in 
prefatory  statement.  Other  routine  uses: 
Consumer  reporting  and  commercial 
credit  agencies— to  facilitate  claims 
collection  consistent  with  Federal 
claims  collection  standards,  4  CFR  102.4; 
to  Federal,  State  and  local  governmental 
organizations — to  verify  information 
provided  on  applications  to  expose 
fraudulent  information:  to  HUD  project 
managers — to  permit  them  to  perform 
their  property  management  functions;  to 
State  motor  vehicle  agencies  and 
Internal  Revenue  Service — to  obtain 
current  addresses  to  debtors;  to 
attorneys  hired  by  the  Department  in 
connection  with  eviction  related 
activities— to  facilitate  eviction  related 
activities;  to  collection  agencies  hired  by 
the  Department — to  collect  delinquent 
rent:  and  to  prospective  purchasers  of 
tenant  occupied  properties — to  provide 
them  rent  rolls  and  income  and  expense 
data. 


POLICIES  AND  PRACTtCES  FOR  STOmNQ. 
RETRKVINO,  ACCESSINQ,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

In  file  folders  and  on  magnetic  tape, 

di.sc  or  drum. 

hetrievabiuty: 

Project  number,  project  address,  and 
name  of  tenant 

SAFEGUARDS: 

Desk,  file  cabinets  kept  in  secured 
area  Computer  records  are  maintained 
in  secured  areas  with  technical 
restraints  employed  with  regard  to 
accessing  records.  Access  restricted  to 
authorized  individuals. 

retention  and  disposal; 

Records  are  disposed  of  in  accordance 
with  the  mandatory  General  Records 
Schedules  contained  in  HUD  Handbook 
2228.2.  Project  records  are  conveyed  to 
purchasers  of  the  projects. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director.  Office  of  Maltifamiiy 
Financing  and  Preservation,  Department 
of  Housing  and  Urban  Development  451 
Seventh  Street.  SW.,  Washington,  D.C. 

20410, 

NOTIFICATION  PROCEDURE: 

For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the 
Privacy  Act  Officer  at  the  appropriate 
location,  in  accordance  with  24  CFR  Part 
16.  A  list  of  all  locations  is  given  in 
Appendix  A. 

RECORD  ACCESS  PROCEDURE: 

The  Departments  rules  for  providing 
access  to  records  to  the  individual 
concerned  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
required,  contact  the  Privacy  Act  Officer 
at  the  appropriate  location.  A  list  of  all 
locations  is  given  in  Appendix  A. 

CONTESTING  RECORD  PROCEDURES; 

The  Department  8  rules  for  contesting 
the  contents  of  records  and  appealing 
initial  denials,  by  the  individual 
concerned,  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
needed  in  relation  to  contesting  the 
contents  of  records,  it  may  be  obtained 
by  contacting  the  Privacy  Act  Officer  at 
the  appropriate  location.  A  list  of  all 
locations  is  given  in  Appendix  A.  If 
additional  information  or  assistance  is 
needed  m  relation  to  appeals  of  initial 
denials,  it  may  be  obtained  by 
contacting  the  HU'D  Departmental 
Privacy  Appeals  Officer.  Office  of 
General  Counsel.  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street.  SW..  Washington,  D.C. 
20410. 


RECORD  SOURCE  CATEGORIES: 

Tenant.*  and  prospective  tenants. 

.\pp«r>dix  \. — Officiais  Tfi  K«»?ivp  lr»qiiin*>« 
Requests  for  ,\cx»*s  ar»d  Kpqufr.l»  iin 
t.orrwLlion  or  ,^mf■ndm^•^!i 

Headquarters 

Privacy  Act  Officer,  451  Seventh  Street  SW, 
Washington,  D.C  20410 

Region  1 

Regional  Administrator.  Room  800,  John  F. 
Kennedy  Federal  Building,  Boston.  Mass. 
02203 

Area  Offices 

Area  Manager,  Bulfinch  Building,  15  New 
Chardon  Street.  Bostoa  Mass.  02114. 

Area  Manager.  One  Hartford  Square  West, 
Suite  204,  Hartford,  Conn.  06106 

Service  Offices 

Supervisor.  Norris  Cotton  Federal  Building, 
275  Chestnut  Street  Manchester,  New 
Hampshire  03103 

Supervisor,  Room  330.  John  O.  Pastore 
Federal  Building,  U.S  Post  Office.  Kennedy 
Plaza.  Providence,  Rhode  Island  02903 

Valuation/Endorsement  Stations 
Supervisor,  Federal  Building  and  Post  Office. 

202  Harlow  Street  Bangor,  Maine  04401 
Supervisor,  110  Main  Street  P  O.  Box  989, 

Burlington,  Vermont  05402 

Region  11 

Regional  Administrator.  28  Federal  Plaza, 
New  York,  New  York  10278 

Area  Offices 

Area  Manager,  Metzanine,  Statler  Building, 

107  Delaware  Avenue,  Buffalo,  New  York 

14202 
Area  Manager,  26  Federal  Plaza,  New  York. 

New  York  10278 
Area  Manager.  Gateway  I  Building,  Raymond 

Plaza.  Newark.  New  Jersey  07102 

Caribbean  Area  Office 

Area  Manager,  Federico  Degetau  Federal 
Building,  U.S.  Courthouse,  Room  428, 
Carlos  E.  Chardon  Avenue,  Halo  Rey, 
Puerto  Rico  00918 

Service  Offices 

Supervisor.  Leo  W.  O'Brien  Federal  Building. 

North  Pearl  Street  and  Clinton  Avenue, 

Albany,  New  York  12207. 
Supervisor,  The  Parkade  Building,  519 

Federal  Street  Camden.  New  Jersey  08103 

Region  III 

Regional  Administrator,  Curtis  Building,  6th 
and  Wabut  Streets,  Philadelphia,  Pa.  19106 

Area  Offices 

Area  Manager,  The  Equitable  Building,  Third 

Floor,  10  North  Calvert  Street  Baltimore. 

Maryland  21202 
Area  Manager.  Curtis  Building.  625  Walnut 

Street  Philadalphia.  Pa  19106 
Area  Manager,  Fort  Pitt  Commons,  445  Fort 

Pitt  Blvd.,  Pittsburgh,  Pennsylvania  15219 
Area  Manager,  701  East  Franklin  Street 

Richmond,  Virginia  23219 
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Area  Manager  Universal  North  Building. 

1875  Connecticut  Avenue  \W.. 
Washington,  DC  M009 

Service  O^ice 

Super\!Sor  Kanawha  Valley  Building, 
Capi'ol  and  Lee  Streets,  Chariestoa  West 
Virginia  25301 

Valuation /Endorserner.'.  Station 
Supervisor,  800  Delaware  .Avenue.  Rm.  511. 

Wilmington.  Delaware  i9Wl 

Region  fV 

Regional  Administrator,  Richard  B.  Russell. 
Federal  Building,  "5  Spnng  Street.  S.W.. 
Adanta,  Georgia  30303 

Area  Offices 

Area  Manager,  Richard  B.  Russell  Federal 

Building,  75  Spring  Street.  S.W.,  .Mlanta, 

Georgia  30303 
Area  Manager,  Daniel  Building.  15  Sou'h  2X)t.h 

Street.  Bmningiiam,  Alabama  352,:S3 
Area  Manager,  Strom  Thurmond  Federal 

Building,  1835-45  Assembly  Street. 

Columbia.  Soudii  Carolina  29201 
Area  .Manager,  415  N,  Edgeworth  Street, 

Greensboro,  North  Carolina  ZTVn 
Area  Manager,  Federal  Building,  100  W 

Capital  St.,  Suite  1019,  [acltson.  Mississipps 

39201 
Area  Manager,  325  West  Adams  St.. 

lacksonviUe,  Flonda  32202 
Area  Manager,  One  Northshore  Building. 

im  Northshore  Dnve.  ICnoxviUe. 

Tennessee  3''919 
Area  Manager,  539  River  City  Mali,  P  O  Box 

1044,  Louisville,  KentucKy  40204 

Service  Officers 

Supervisor,  3001  Ponce  de  Leon  Boulevard. 

Coral  Gabies,  Flonda  33134 
Supervisor,  Federal  Building,  "00  Twiggs 

Street,  Post  Office  Box  2097,  Tampa, 

Flonda  33601 
Supervisor,  Federal  Office  Building,  80  .N 

Hughey,  Orlando,  Florida  32801 
Super\-i3or,  28th  Floor  100  Sor'h  Main  Steeet. 

Memphis,  Tennessee  3^103 
Supervisor,  One  Commerce  Place,  Suite  IS'yi 

Nashville.  Tennessee  37219 

Rpi;'or  V 

Regional  .Administrator,  300  South  Wacker 
Dnve.  Chicago,  Illinois  80606 

Area  O^ices 

Area  Manager,  1  North  Dearborn  Street. 

Chicago.  Illinois  60602 
Area  Manager.  New  Federal  Building  200 

North  High  Street.  Columbus.  Ohio  43215 
Area  Manager,  Patnck  V  McNamara  Federal 

Building,  477  Michigan  Avenue.  Det-^sit. 

Michigan  48226 
Area  Manager,  151  North  Delaware  Street. 

Indianapolis,  Indiana  46207 
Area  Manager,  744  North  4lh  Street 

Milwaukee.  Wisconsin  53203 
Area  Manager.  Bridge  Place  Building,  220 

Second  Street.  South.  Minneapolis. 

Minnesota  55401 


Service  Offices 

Supervisor,  Federal  Office  Building.  550  Main 

Street.  Cincinnati.  Ohio  45202 
Supervisor.  777  Rockwell  Avenue,  Cleveland. 

Ohio  44114 
Supervisor,  Northbrook  Building  Number  II 

2922  Fuller  Avenue.  N.E.,  Grand  Rapids, 

Michigan  49505 
Supervisor.  Genesee  Bank  Building.  Room 

200,  352  South  Saginaw  Street.  Flint, 

Michigan  46502 

Valuation/Endorsement  Station 

Supervisor.  Lincoln  Tower  Plaza.  324  South 
Second  Street  Springfield.  Illinois  62'01 

Region  VI 

Regional  Administrator.  221  West  Lancaster 
St.,  Fort  Worth,  Texas  78113 

Area  Offices 

Area  Manager,  1403  Sioctim  St..  P  O  Box 

2005D  Dallas,  Texas  75207 
Area  Manager,  Savers  Building.  320  West 

CapitoL  Suite  70(i,  Little  Hock,  Arkansas 

72201 
Area  Manager.  Plaza.  Tower,  1001  Howard 

Avenue.  New  Orleans,  Louisiana  70113 
Area  Manager.  200  N  W  Fifth  Street. 

Oklahoma  City,  OKiahoma  73102 
Area  Manager,  Washington  Square,  800 

Dolorosa,  Post  Office  Box  91t)3.  San 

Antonio.  Texas  78285 

Service  Offices 

Supervisor.  221  West  Lancaster  St    Fort 

Worth,  Texas  76113 
Supervisor,  Two  Greenway  Plaza  East,  Suite 

20a  Houston.  Texas  77046 
Supervisor.  Federal  Building,  1205  Texns 

Avenue,  Lubbock,  Texas  ■'94<* 
Supervisor.  625  Truman  Street.  N.E,. 

Albuquerque,  New  Mexico  87110 
Supervisor,  New  Federal  Building.  500  Fannin 

St.  Shreveport.  Louisiana  71101 
Supervisor,  440  South  Houston  Avenue. 

Tulsa,  Oklahoma  74127 

Region  V77 

Regional  Administrator,  Professional  Bldg.. 

1103,  Grand  St.  Kansas  City,  Missouri 

64106 

Area  Offices 

Area  Msmager,  ftoiessioaa.  Building  1103 
Grand  St,  Kansas  City  Missoun  64106 

Area  Manager  L'nivac  Building,  7100  West 
Center  Road,  Omaha,  Nebraska  68106 

Area  .Manager.  21(1  North  Tucker  Boulevard, 
St  Louis,  Missoun  63101 

Service  Office 

Supervisor,  Room  259,  Federal  Building,  210 
Walnut  Street,  Des  Moines,  Iowa  50309 

Valuatior/Endorsfrwnt  ^faa  ,/n 

Supervisor.  444  S  E.  Quincy  Street,  Topeka 
Kansas  6(^663 

Region  VlII 

Regional  Administrator,  Executive  Tower 
Building.  1405)  Curtis  Street.  Denver, 
Colorado  80202 


Service  Offices 

Supervisor,  Federal  Office  Bldg,,  Rm.  340, 
Drawer  10095,  301  South  Park,  Helena, 
Montana  59628 

Supervisor.  125  South  State  Street  Salt  Lake 
City,  Utah  84111 

Valuation /Endorsement  Stations 

Supervisor,  Federal  Office  Building,  100  East 

B  St..  P.O.  Box  580.  Casper.  Wyoming  82602 
Supervisor.  Federal  Building,  653  2nd  Avenue 

North,  P  O.  Box  2483.  Fargo.  North  Dakota 

58108 
Supervisor,  119  Federal  Building.  US, 

Courthouse,  4O0  S.  Phillips  .Avenue,  Sioux 

Falls,  South  Dakota  57102 

Region  DC 

Regional  Administrator  450  Golden  Gate 
Avenue.  Post  Office  Box  3M)03.  San 
Francisco,  California  94102 

Area  Offices 

Area  Manager.  Federal  Building.  300  Ala 

Moana  Boulevard,  Suite  3318.  Honolulu. 

Hawaii  968,50 
Area  Manager  2500  Wilshire  Boulevard,  Los 

Angeles,  California  90057 
.Area  Manager,  1  Embarcadero  Center,  Suite 

1600,  San  Francisco,  California  94111 

Service  Offices 

Supervisor,  34  Civic  Center  Plaza.  Room  614. 

Santa  Ana,  California  92701 
Supervisor,  Federal  Office  Building,  880  Front 

Street  San  Diego,  California  92188 
Supervisor.  Arizona  Bank  Building,  101  N. 

First  Avenue,  Suite  1800,  Phoenix.  Arizona 

8,5003 
Supervisor,  Arizona  Bank  Building.  33  North 

Stone  Avenue.  Tucson.  Arizona  85701 
Supervisor,  1315  Van  Ness  Street,  Fresno, 

California  93721 
Supervisor,  545  Downtown  Plaza,  Post  Office 

Box  1978,  Sacramento.  California  95R09 
Supervisor,  1050  Bjble  Way,  Post  Office  Box 

4700.  Reno,  Nevada  89505 
Supervisor.  720  South  7th  St,,  Us  Vegas, 

Nevada  89101 

Region  X 

Regional  Administrator,  3003  Arcade  Plaza 

Building,  1321  Second  Avenue,  Seattle. 

Washington  98101 

Area  Offices 

.Area  Manager,  701  C  Street.  Box  64, 

Anchorage,  Alaska  99613 
Area  Manager,  520  Southwest  Sth  Avenue, 

Portland,  Oregon  97204 
Area  Manager.  Arcade  Plaza  Building,  1321 

Second  Avenue,  Seattle,  Washington  98101 

Service  Offices 

Supervisor,  419  North  Curtis  Road,  Post 

Office  Box  32.  Boise.  Idaho  83705 
Supervisor,  West  920  Riverside  Avenue, 

Spokane,  Washington  99201 
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DEPARTMENT  OF  HOUSING  ANO 
URBAN  DEVELOPMENT 

Offlce  of  the  Assistant  Secretary  'or 
Housing — Federal  Housing 
Convnissionef 

24  CFR  Part  200 

(Docket  No.  R-S0-«571 

Change  to  HUD  4900.1  Minimum 
Property  Standards  for  One-  and  Two- 
FamiJy  Dwellings 

agency:  .Assistant  Secretary  for 

Housing — Federal  Housing 

Commissioner,  HL'D. 

ACTKH*:  Final  rule;  incorporation  by 

reference 

summary:  This  revision  is  made  to 
incorporate  appropriate  portions  of  the 
current  Model  One-  and  Two-Family 
Ehvellmg  Code  into  thp  Minimum 
Property  Standards  (MPS)  for  One-  and 
Two-Family  Dwellings  and  to  remove 
criteria  from  the  MPS  that  do  not  bear 
directly  on  health,  life  safety,  legislative 
requirements,  or  durability.  This  Rule 
also  reduces  the  bulk  of  the  standards. 
updates  many  standards  and  transfers 
other  standards  to  other  Departmental 
issuances, 
EFFECTIVE  DATE:  September  24, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  R,  Fairman^  Construction 
Standards  Division,  Department  of 
Housing  and  Urban  Development,  451 
7th  Street.  SVV.,  Room  6164,  Washington, 
DC.  20410,  telephone  (202)  755-5718. 
This  is  not  a  toll-free  number. 

SUPPtXMENTARV  INFORMATION:  HUD 

MPS  for  One-  and  Two-Family 
Dwellings.  4900,1,  is  published  pursuant 
to  HUD  regulations  at  24  CFR  Part  200. 
Subpart  S, 

Al though  pubhshed  separately,  all 
MPS  s  are  incorporated  by  reference 
into  the  regulations  (24  CFR  200.927). 
HUD  regulations  contemplate  periodic 
updating  and  revision  of  the  MPS 
through  informal  rulemaking  procedures 
including  publication  in  the  Federal 
Register  i  24  CFR  200.933).  This  notice 
promulgates  a  fmal  rule  adopting 
substantial  revisions  to  the  MPS  for 
One-  and  Two-Family  Dwellings  and 
republishing  4300.1,  as  revised,  as  a 
whole. 

Notice  of  all  substantive  changes  In 
the  MPS  are  required  by  24  CFR  200.933 
to  be  published  m  the  Federal  Register 
usmg  the  same  procedure  as  for  the 
publication  of  reguldtums.  The  proposed 
changes  to  the  MPS  4900.1  a.'e  available 
for  examination  m  a!'  HUD  Field  Offices 
and  in  Headquarters  Room  6164,  Office 
of  Manufactured  Housi.ng  and 
Construction  Standards,  Construction 


Standards  Division,  at  the  above 
address  during  regular  business  hours. 

HUD's  MPS  are  com.posed  of  design. 
construction  and  amenities  criteria  used 
to  determine  the  acceptability  of  new 
residential  construction  for  a  number  of 
HUD  programs.  These  programs  include 
mortgage  insurance,  public  housing,  and 
Section  8  programs  other  than  Existing 
Housing  and  Moderate  Rehabilitation. 
There  are  Minimum  Property  Standards 
which  are  applicable  to  One-  and  Two- 
Family  Dwellings  (4900.1),  Requirements 
for  Existing  Housing,  One  to  Four 
Family  Units  (Handbook  4905.1), 
Multifamily  Dwelling  (4910.1).  and  Care- 
type  Dwellings  (e.g.  nursing  homes) 
(4920.1) 

This  revision  concerns  the  MPS  for 
One-  and  Two-Family  Dwellings.  It 
eliminates  livability  and  marketability 
criteria  from  the  MPS,  while  retaining 
criteria  bearing  directly  on  health, 
safety,  statutory  requirements  or 
durability.  In  addition,  various 
particular  criteria  are  replaced  with 
similar  or  equivalent  requirements  from 
the  current  Model  One-  and  Two-Family 
Dwelling  Code. 

Background 

From  the  time  the  Proposed  Rule  to 
revise  the  MPS  for  One-  and  Two- 
Family  Dwellings  was  published  in 
September  1980  until  the  present,  the 
Department  has  carefully  reexamined 
the  role  and  scope  of  the  MPS  in  the 
light  of  the  comments  received  on  the 
Proposed  Rule,  the  report  on  the 
proposal  of  the  Regulatory  Analysis 
Review  Group  of  the  Council  on  Wage 
and  Price  Stability,  the 
recommendations  of  the  Presidential 
Task  Force  for  Deregulatory  Relief,  the 
Presidents  Commission  on  Housing,  and 
the  National  Institute  of  Building 
Sciences  (NIBS)  report  entitled,  "Federal 
Regulations  Impacting  Housing  and 
Land  Development". 

On  Novemoer  17, 1980,  the  Regulatory 
Analysis  Review  Group  of  the  Council 
on  Wage  and  Price  Stability  submitted 
its  report  on  the  Proposed  Rule  to  the 
Department.  Among  the 
recommendations  in  this  report  were 
that  HUT)  should  (1)  "examine  whether 
more  extensive  changes  (are)  warranted 
*  *  *  In  the  light  of  alternative  market 
forces  and  government  programs  which 
may  achieve  the  same  ends  '  and  (2) 
"examine  afresh  *  •  •  the  basic 
underlying  rationale  for  the  MPS."  The 
Group  urged  HUD  to  "examine  whether 
an  appraisal  alone  would  protect  FHA's. 
VA's  and  FmHA's  financial  interests  as 
well  as,  or  better  than,  the  .MPS  and  at  a 
lower  cost." 

On  March  15. 1981.  the  Presidential 
Task  Force  on  Regulatory  Relief 


identified  the  MPS  for  One-  and  Two- 
Family  Dwellings  and  the  MPS  for 
Multifamily  Housing  as  appropriate 
targets  for  deregulatory  review.  Noting 
the  Department's  publishea  proposal  to 
delete  livability  and  marketability 
criteria  from  the  MPS  for  One-  and  Two- 
Family  Dwellings,  the  Task  Force 
commented: 

"*  *  *  An  expanded  review  would 
examine  whether  much  more  extensive 
deletions  may  be  in  order.  For  numerous 
objectives  of  the  MPS,  alternate  government 
programs  and  private  market  forces  (e.g.. 
local  building  codes,  homebuilders' 
warranties)  may  achieve  the  same  purposes. 
No  improvements  in  the  MPS  for  Multifamily 
Dwellings  have  been  proposed  to  date,  but 
there  appear  to  be  equally  strong  grounds  for 
a  comprehensive  review  of  them  as  well." 
(The  Department  has  instituted  a  separate 
evaluation  and  revision  of  the  MPS  for 
Multifamily  Housing  with  the  intent  of 
increasing  reliance  upon  compliance  with  the 
major  national  model  building  code^,  and 
expects  to  publish,  for  comments,  a  proposed 
rule  on  this  subject  in  the  near  future.) 

The  Department  has  also  considered 
the  Report  of  the  NIBS,  entitled  'Federal 
Regulations  Impacting  Housing  and 
Land  Development:  Recommendations 
for  Change",  released  April  15. 1981. 
This  Report  recommends  that  HUD 
initiate  a  comprehensive  process  to 
phase  out  the  MPS  and  rely  on 
nationally  recognized  codes  and  on 
state  and/or  local  authorities  that  have 
adopted  such  codes  or  that  have  their 
equivalent  to  regulate  the  health  and 
safety  aspects  of  HUD-insured  housing 
and  on  free  market  forces  to  establish 
acceptable  levels  for  livability  and 
marketability. 

More  recently,  the  President's 
Commission  on  Housing,  in  its  Final 
Report,  has  recommended  that  HUD,  the 
FmHA,  and  VA: 

"*  *  *  should  phase  out  their  use  of  the 
Single  Family  and  Multifamily  Minimum 
Property  Standards  and  depend  entirely  on 
locally  enforced  building  codes  that  are 
consistent  with  the  One  and  Two  Family 
Dwelling  Code  or  one  of  the  current 

nationally  recognized  model  building  codes 

*  *  * 

In  the  absence  of  such  a  locally  enforced 
building  code,  the  three  agencies  should 
enforce  the  One  and  Two  Family  Dwelling 
Code  or  whichever  of  the  current  nationally 
recognized  model  building  codes  is  most 
widely  used  in  the  immediate  area  of  the 
individual  project." 

The  Department  is  now  preparing  a 
proposed  rale  by  which  the  Minimum 
Property  Standards  can  be  replaced  by 
reliance  upon  local  building  odes  in 
areas  where  codes  have  been  adopted 
or  subject  to  a  determination  that  'he 
locally  enforced  code  is  comparable  to 
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the  One  and  Two  Family  Dwelling  Code 
or  a  current  nationally  recognized  model 
building  code.  The  Dppartment  expects 
to  publish  its  proposed  rule  in  this  effect 
in  the  near  futuie. 

Pending  the  Departments  publication 
of  the  proposed  rule,  the  Department 
believes  it  important  and  advantageous 
to  conclude  the  rulemaking  proceeding 
commenced  in  September  1980  by 
publication  of  a  final  rule. 

Proposed  Rule  ! 

On  StDtember  18, 1980,  the 
Department  published,  as  a  proposed 
rule,  a  complete  revision  of  the  MPS  for 

One-  and  Two-FamiJv  Dwellings  (45  PR 
62316).  The  stated  intent  of  the  proposed 
revisions  was  (1)  to  incorporate 
appropriate  portions  of  the  current 
Model  One-  and  Two-Family  Dwelling 
Code,  (2)  remove  criteria  that  do  not 
bear  di'-'-uW'  on  health,  life  safety, 
legislative  requirements,  or  durability 
(i.e.,  remove  "livability"  and 
"marketability"  criteria),  and  (3)  reduce 
the  bulk  of  the  standards  and  update 
and  relocate  criteria  as  appropriate.  The 
proposed  revisions  also  introduced  new 
workmanship  criteria  into  the  MPS. 

The  Department  has  reevaluated  the 
proposed  rule  as  well  as  the  existing 
.MPS  in  the  light  of  the  reports  and 
recommendations  referred  to  above  as 
well  as  the  comments  received  on  the 
proposed  rule.  The  Department  received 
42  written  comments  on  the  proposal, 
dealing  with  both  technical  items  and 
the  genera!  policy  thrust  of  the  rule. 
Most  comments  endorsed  the  policy 
direction  toward  simplification  and 
reduction  of  the  standards. 

The  majority  of  public  comments 
received  during  the  comment  period 
pertained  to  provisions  other  than  those 
affected  by  this  revision.  There  were 
comments  of  substantive  as  well  as 
editorial  nature  included  in  this 
category.  Contrary  to  the  stated  intent  of 
the  proposed  rule,  a  number  of 
commentors  proposed  the  addition  of 
new  requirements.  Although  some  of 
these  proposals  could  be  beneficial  to 
the  small  scale  builders.  HUD  did  not 
include  them  in  this  revision  in  order  to 
maintain  the  reduced  volume  of  the 
MPS. 

Other  suggestions  wore  related  to  the 
needs  of  specific  geographic  areas 
which  are  not  suitable  as  national 
criteria. 

Some  comments  questioned  the  policy 
of  eliminating  livability  and 
marketability  from  the  MPS.  In  this 
connection,  the  Department  notes  that 
the  Valuation  Analysis  employed  in  its 
underwriting  process  will  continue  to 
weigh  the  marketability  and  livability 
criteria.  While  the  MPS  are  used  to 


determine  the  acceptability  of  the 
property  for  mortgage  insurance,  the 
Underwriting  Analysis  determines  the 
amount  of  the  insured  mortgage.  The 
deletion  of  requirements  from  the  MPS 
will  not  result  in  the  elimination  of 
consideration  of  marketabihty  and 
livability  from  the  Department's 
underwriting  judgments. 

Some  provisions  that  can  be  viewed 
as  marketability  or  livability  criteria  are 
also  health  and  safety  provisions.  After 
careful  deliberation,  the  Department  has 
concluded  it  will  delete  a  number  of 
these  provisions,  most  prominently  the 
stairway  design  requirements,  and  the 
exit  door  and  hall  dimensions.  In  the 
same  category  are  the  minimum  room 
size  requirements  which  have  been 
deleted  save  for  the  kitchen  size,  the 
ceiling  height  requirement,  the 
prohibition  of  locks  that  require  the  use 
of  a  key  from  the  inside,  and  the 
requirements  for  artificial  and  natural 
lighting  in  public  spaces.  The 
Department  recognizes  the  health  and 
safety  aspects  of  these  standards  but 
believes  that  these  design  features  are 
sufficiently  obvious  to  the  prospective 
homeowner  to  permit  reliance  upon 
informed  consumer  choice.  The 
Department  also  notes  that  since  every 
nationally  recognized  model  code  and 
almost  every  locally  adopted  building 
code  include  stairway,  exit  door  and 
hall  requirements,  these  elements  will 
continue  to  be  built  to  a  local  standard. 

As  noted  above,  the  proposed  rule 
would  have  added  new  workmanship 
criteria.  The  Department  believes  that 
the  inclusion  of  such  criteria  in  the 
standards  is  uruiecessary,  given  the 
existence  of  homeowner's  warranty 
programs  as  well  as  continuing 
development  of  legal  doctrine  regarding 
the  implied  warranty  of  habitability. 
Comments  also  questioned  the  need  for 
the  introduction  of  workmanship  criteria 
info  the  MPS.  The  Department  concurs 
and  has  deleted  these  criteria  from  the 
final  rule. 

In  the  proposed  rule,  the  provisions 
relating  to  construction  intended  for  the 
elderiy  and  physically  handicapped 
were  located  throughout  the  MPS  in 
each  section  where  there  were 
additional  requirements.  For 
convenience,  in  the  Final  Rule,  these 
provisions  are  all  to  be  found  in  Chapter 
1,  section  100-1.2  and  100-1.3. 

Substantial  portions  of  chapter  5  of 
ihe  proposed  rule  which  consisted  of 
descriptive  and  quoted  materials  from 
available  reference  standards  have  been 
eliminated, 

Chapter  3.  Site  Design,  will  be 
enforced  only  in  those  communities  that 
have  not  adopted  criteria  for  land  use 


and  site  development  apphcable  to  one 
and  two  family  dwellings. 

These  changes,  and  the  Department's 
response  to  the  technical  comments  set 
forth  below,  were  made  after  careful 
consideration  of  the  objectives  of  the 
MPS,  the  Federal  interest  te  be 
protected,  and  the  reconunendations 
made  to  the  Department  atnd  the  scope 
of  the  proposed  rule. 

Final  Rule 

Changes  from  the  existing  MPS 
affected  by  this  Final  Rule  fall  within 
eight  general  classes  which  are 
described  below: 

1.  Removal  of  some  hvabihty  and 
marketability  criteria  found  primarily  in 
Chapters  3  and  4.  The  provisions 
removed  included,  but  are  not  limited  to: 
requirement  for  orderly  and  efficient  site 
design  quahty,  consideration  of  resident 
social  and  physical  needs  in  site  design 
such  as  age  and  income  levels,  family 
composition,  and  local  customs; 
preservation  of  good  vegetation;  site 
design  for  optimum  climatic  comfort; 
provision  of  usable  outdoor  space; 
building  setbacks  to  mitigate  exposure 
and  traffic  disturbance;  coordination  of 
necessary  access  to  adjoining  properties 
with  local  plans;  separation  of  public 
walks  from  windows  for  privacy;  design 
for  economic  construction  and 
maintenance  for  utilities;  use  and 
apphcation  of  new  plant  materials; 
requirements  for  primary  and  secondary 
lawns;  provision  of  laundry  drying  yards 
where  needed;  provision  of  space  for 
active  and  passive  recreation:  provision 
of  appropriate  recreation  equipment; 
provision  of  convenient  commercial 
space  when  needed,  avoiding  land  use 
conflicts:  provision  of  bathroom 
accessories;  room  sizes  (except 
kitchens),  ceiling  height,  inside  locks 
without  keys;  provision  of  bedroom, 
coat,  linen  and  general  storage  closets; 
privacy  locks  for  bathrooms  and 
primary  bedrooms:  and  bedroom  to 
bathroom  access  without  passage 
through  another  habitable  room; 
dimensions  of  doors,  halls  and  stairs; 
artificial  and  natural  lighting 
requirements; 

2.  Replacement  of  MPS  criteria  with 
similar  or  equivalent  requirements  from 
the  current  Model  One-  and  Two-Family 
Dwelling  Code  where  appropriate  in 
Chapters  4,  5,  and  6.  These  include,  but 
are  not  limited  to:  rtduced  criteria  for 
kitchen  and  baths:  new  garage  planning 
requirements:  ventilation  for  private 
spaces  criteria;  equivalent  flame  spread 
criteria;  more  detailed  fire  safety  criteria 
for  foam  plastics,  similar  lumber 
requirements;  and  equivalent  footing 
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criteria  and  equivalent  criteria  for 
basement  walls: 

3.  Conditioning  of  applicability  of  ail 
site  design  criteria  in  Chapter  3  on  the 
absence  of  locally  adopted  land  use  and 
site  development  criteria; 

4.  Elimination  of  quotations  from 
reference  standards  in  Chapter  5  where 
material  is  available  from  other  sources; 

3  Updating  of  some  standards: 
8.  Removal  of  requirements  for 

existing  housing  for  transfer  to  HUD 

Handbook  4905.1: 

7.  Elimination  of  program  oriented 
criteria  and  quantification  for 
handicapped  construction  from 
Chapters  3  and  4  for  transfer  to 
applicable  program  literature:  and 

8.  Elimination  of  requirements  for  the 
seasonal  homes  program  from  Chapters 
1  through  6. 

Among  the  comments  received  was 
one  suggesting  that  the  approach  to 
metrics  conversion  employed  in  the 
proposed  rule  does  not  conform  to 
previously  announced  Federal  policy. 
While  this  may  be  true,  current 
requirements  are  somewhat  general  and 
the  industries  affected  by  the  MPS  have 
not  made  a  general  transition  to  the 
metnc  system.  Therefore,  the 
Department  does  not  feel  justified  in 
imposing  this  new  burden  on  the 
industrv'  through  the  MPS. 

A  Federal  agency  was  concerned  with 
a  general  acceptability  criteria 
(paragraph  202.21  which  stated: 
(proposed  addition  in  italic) 

Individual  utilities  serving  a  living  unit  shall 
not  pass  over,  under  or  through  another  living 
unit  unless  provision  is  made  for  repair  and 
maintenance  of  utilities  without  trespass  or 
legal  provision  is  made  for  permanent  access 
for  maintenance  and  repair  of  the  utilities. 

The  Department  agrees  that  utility 
maintenance  from  the  interior  of  living 

units  is  not  desirable  where  there  is 
individual  ov^nership,  However,  the 
MPS  are  also  applicable  to  rental 
ownership  of  rowhouses.  Therefore,  the 
phrase    under  the  same  mortgage"  has 
been  added  In  the  Final  rale  after  the 
word  "unit"  in  the  second  line  to  clarify 
this  intent.  To  help  reduce  the  most 
often  experienced  problem,  the 
follow  mg  wording  has  been  added  to 
the  end  of  that  paragraph; 

Building  drain  cleanouts  shall  be  accesslbla 
from  the  ex'enor  where  a  single  drain  line 
within  the  building  serves  more  than  one  unit 

Some  comments  questioned  whether 

the  field  offices  should  have  the 
authority  to  make  decision  relating  to 
marketability  and  livabihty.  The 
primary  concern  these  comm.ents 
addressed  was  the  anticipated 
development  of  extreme  local 
requirements.  The  Department  notes 


that  there  are  no  changes  from  the 
procedures  adopted  in  May  1980. 
(Notice  80-14:  Special  Appraisal  and 
Inspection  Directive  No,  2 — Major 
Revision  of  HUD  Single-Family 
Conditional  Commitment  Processing 
Procedures),  and  that  no  problems  have 
been  experienced  in  the  procedures 
employed.  Where  a  decision  is  seriously 
questioned  as  unreasonable  any 
individual  decision  can  be  appealed  to 
higher  authority,  i.e.,  the  Area  Manager. 
Service  Office  Supervisor  or 
Washington,  If  broader  problems  occur, 
instructions  will  be  issued  to  the  Field 
Office.  BasicaUy,  most  of  the  authority 
for  actual  decision  on  marketability  and 
livability  has  been  vested  in  HUD  Field 
Offices  in  the  past.  The  MPS  in  this 
regard  has  consisted  of  minimums, 
which  could  be  exceeded  to  meet 
essential  local  needs. 

The  Department  received  numerous 
comments  which  proposed  specific 
changes  in  numbered  paragraphs  in  the 
proposed  rule.  These  comments,  and  the 
Department's  response  to  them,  are  set 
forth  below,  by  MPS  paragraph  number 
101-1.3  &  101-1.4    Comment: 
Requirements  for  housing  for  elderly 
and  physically  handicapped  people 
are  repetitive  and  widely  dispersed 
throughout  the  MPS  and  should  be 
consolidated. 

Response:  The  requirements  have  now 
been  consolidated  in  Sections  100- 
1.2  and  lOQ-1.3. 
Chapter  3    Comment:  Site  design  is  a 
very  local  decision  usually  governed 
by  zoning,  subdivision  ordinance  or,  if 
none  exists,  by  local  terrain. 
Response:  Chapter  3  was  made 
conditional  to  be  applicable  only  in 
the  few  localities  where  no  site 
design  criteria  were  readily 
available. 
400-3    Comment:  Reduce  the  minimum 
bedroom  size  to  60  sq.  ft. 
Response:  Except  for  kitchens,  the 
room  size  requirements  have  been 
deleted. 
400-4    Comment:  Delete  the  12  inch 
space  between  windows  and  a  range. 
Response:  This  proposal  is  not 
accepted  because  windows  at 
ranges  or  next  to  ranges  are  a  fire 
hazard.  Curtains  may  catch  on  fire 
due  to  the  wind  blowing  them  over 
the  range. 
401-2    Comment:  Allow  bedroom 
windows  to  be  omitted  if  the  room 
door  opens  onto  a  corridor  having 
access  to  two  remote  exits  in  opposite 
directions. 

Response:  Ths  proposal  is  n.3t 
accepted  because  of  fire  hazards. 
Dwellings  do  not  have  protected 


corridors.  The  unprotected  corridor 

may  be  bloci<;ed  by  smoke  and  fire 

before  occupants  have  an 

opportunity  to  escape. 
401-4    Comment:  Reduce  the  width  of 
stairs  to  2  ft.  8  in. 
Response:  The  provision  for  stairway 

dimensions  has  been  deleted 

together  with  Figure  4-2.1 

Stairways. 
401-4    Comment:  Increase  handrail 
projection  so  as  to  accommodate  a 
2%'  rail. 

Response:  This  proposal  is  rejected. 
Studies  indicate  that  the  maximum 
width  of  a  handrail  should  be 
between  1  )i  to  1  )4  inches  for  use  by 
children,  adults  and  the 
handicapped. 

Comment:  Reduce  width  of  stairs  to  2 
ft.  6  in.  for  basement  stair  in  order 
to  accommodate  the  foundation 
wall. 

Response:  See  Response  above. 
401-l.2{b)  (400-5.2  in  Proposed  Rule) 

Comment:  The  requirements  do  not 

bear  directly  on  health,  life  safety  or 

legislative  mandate  and  should  be 

deleted. 

Response:  The  requirements  were 
deleted  to  comply  with  the  purpo.5.y 
of  the  revision  and  to  rely  on  the 
housing  industry  for  the  planning  of 
toilet,  bath  and  shower 
compartments. 
402-2  Comment:  Provide  for  criteria 
which  allows  borrowed  light. 
Response:  This  proposal  is  rejected. 
The  standard  does  not  disallow 
borrowed  light.  This  is  a  planning 
and  marketability  item. 
403-3  Minimum  net  area  of  ventilating 
openings  requirement  in  Section  403- 
3.1a  was  reduced  to  one  square  foot  to 
comply  with  the  1980  Amendment  to 
the  One-  and  Two-Family  Dwelling 
Code. 
405-16  (404-6  in  Proposed  Rule) 

Comment:  Delete  the  requirements  for 
15  minute  thermal  barrier  when  foam 
plastic  sheathing  is  separated  from  the 
interior  by  2  in.  of  m.ineral  insulation. 
Response:  This  proposal  is  rejected. 
Two  inches  of  mineral  insulation 
does  not  provide  a  15  minute 
-  thermal  barrier. 
Chapter  5.  Maleria\s^-Cor::ment:  Entire 
chapter  should  be  condensed  by 
refe.'-encing  national  standards  where 
possible. 
Response:  The  following  MPS 

Sections  were  deleted  or  modified 
because  standards  referenced  in  the 
MPS  contain  the  deleted 
information. 

502— Deleted 
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SOS— Deleted 

504— Deleted  • 

5n5— Deleted 

50f>-1.2;  1-3  and  1-4— Deltted 

506-2.3— Modified 

50&-2.4— Modified 

5()&-5.1— Deleted 

506-5.4— Deleted 

506-5.5  Footnote  (1)  to  Table  5-6.2— 

Modified 
507-1— Deleted 
507-2— Deleted 
507-^1— Deleted 

507-5  and  Table  5-7.1— Deleted 
50~-7— Deletpd 
.507-8— Deleted 
50fi-7.3— Deleted 
509-1— Deleted 
509-2.1— Deleted  ^ 

509-2.3— Deleted 
509-3.1— Deleted 
.509-3.3— Deleted 
509-4.2— Deleted 
-509-4.3— Deleted 
509^.1— Deleted 
509-5.3  (a)  &  (b)— Deleted 
509-6.1  (a)  &  (b)— Deleted 
509-6.2  (a)  &  (b)— Deleted 
509-7.1— Deleted 
509-7.2— Deleted 
509-7.4— Modified 
509-7.5— Deleted 
5()9-,&_Deleted 
511— Deleted 
515-1.1— Deleted 
515-1.3— Deleted 
51,5-2.2— Deleted 
51,5-2.3— Deleted 
51,5-2.4 — Deleted 
51,5-2.5— Deleted 

51,5-2.6— Deleted  i 

515-4,5— Deleted 

515-4.6— Deleted  ] 

515-5. l_l>lpted 
51,5-5,3— Deleted 
51.5-6.2— Modified 
51,5-6.5— Deleted 
51,5-6.6— Deleted 
51,5-8.1— Deleted 
51.5-8.2— Deleted 
51,5-9— Deleted 

506-4     Com/iwnt:  List  all  species  and 
grades  of  lumber  as  acceptable 
materials. 

Response:  This  proposal  is  premature 
and  was  not  adopted.  The  MPS 
reference  design  criteria  for  species 
and  grades  of  lumber  which  have 
been  promulgated  through  the 
American  Lumber  Standards 
Committee  (.'VLSC),  U.S.  Department 
of  Commerce.  The  inclusion  of 
design  criteria  for  other  species  and 
grades  of  lumber  will  be  considered 
when  these  are  developed  and 
published  under  the  established 
ALSC  procedures. 
507-3     Comment:  Replace  the 
"recommended  installation  density" 


requirement  with  "weight  per  square 
foot"  requirement. 

Response:  The  weight  per  square  foot 
proposal  was  not  adopted  sioce  it 
does  not  compensate  for  the  many 
variables  that  may  affect  the  R 
value  when  it  is  based  on  weight 
per  square  foot.  These  may  include 
sucii  variables  as:  diameter  of  the 
material,  length  of  the  material,  the 
air  space  around  the  material,  the 
compactness  of  the  material,  etc. 
However,  we  have  modified 
paragraph  507-3.4d.  Ck)nditions  of 
Use,  to  address  all  types  of  blown- 
in  insulation  and  to  base  the  R 
values  on  a  settled  density  as 
recommended  by  the  manufacturer. 
515-2     Comment  Include  language  in 
paragraph  515-2.1  a.  &  b.  to  provide 
that  installed  thickness  of  flexible 
duct  wrap  insulation  should  be 
assumed  to  be  75%  of  original 
thickness  (out  of  package)  for 
purposes  of  calculating  R  value. 
Response:  The  R  value  requirement  is 
the  as  installed  value,  and  reduction 
in  R  value  by  reduction  in  thickness 
must  be  compensated  for  with 
additional  insulation.  The  rationale 
for  the  R  values  of  paragraph  515- 
2.1  a.  &  b.  is  in  agreement  with  other 
referenced  authorities  such  as 
ASHRAE  90-75. 
Comment:  Questions  the  need  for  duct 
insulation  in  crawl  space  if  the 
crawl  space  is  treated  as 
conditioned  space. 
Response:  In  many  parts  of  the 
country  the  conditioning  is  in  the 
heating  season  only.  Therefore, 
operable  vents  are  required.  The 
exception  would  be  for  crawl  space 
plenum  system  and  when  the  crawl 
space  is  open  to  the  house 
(paragraph  402-3.1  in  proposed 
rule).  Note  4  of  Table  6-7.1  permits 
the  crawl  space  wall  insulation  in 
lieu  of  floors. 
Chapter  3  and  Chapter  6    Comment: 
Questions  the  addition  of  basic 
measurement  of  workmanship 
requirements  when  the  purpose  of 
these  proposed  revisions  is  to  reduce 
the  bulk  of  the  MPS  and  to  remove 
criteria  that  do  not  bear  on  health,  life 
safehr,  legislative  requirements  or 
durability. 

Response:  In  compliance  with  our 
stated  objective  to  reduce  the  sheer 
volume  of  the  MPS,  and  since  basic 
measurement  of  work  criteria  are 
available  from  other  sources,  such 
as  the  Home  Owners  Warranty 
(iiOVV)  Corporation  program,  we 
have  deleted  the  appropriate  MPS 
sections  as  follows: 

Chapter  3 

310-1.3     Ground  settlement  limitation. 


^11-1,3     I''!'';it:\'f  (irHin.ici'  of  the  lot 
ds.-^uri-d. 

Chapter  6 

600    Structural  stabihty  and  assuranoe 
of  quality  of  materials  and 
workmanship. 
601-16.4    a.  Foundation  wall  crack 

limits. 
601.16.4     f.  Basement  leakage  limits. 
603-1    Concrete  surface  durability. 
603-2.2    d.  Concrete  slab  expansion 
and  contraction  joint  crack  limits. 
603-7.1     c.  Concrete  basement  floor 

surface  quality. 
603-7.1     d.  Concrete  floor  slope  limit 
603-7.1     e.  Concrete  slab-on-grade  floor 

surface  quality. 
603-7.1    b.  &  f.  Basement  floor  and 
attached  garage  slab  crack  limits. 
603-8.3     b.  Stoop  and  step  settlement 

and  crack  limits. 
604-1.5    e.  Masonry  wall  crack  limits. 
604-6.2    f.  Chimney  separation  limit. 
804-7.1    b.  Fireplace /chimney  design 

quality. 
606-1    c.  Wall  level  and  alignment 

limits. 
607-4.1    b.  Flashing  leak  limits. 
608-1     b.  Interior  wood  door  limits. 
608-1     b.  Exterior  wood  door  limits. 
608-1     b.  Garage  door  operation. 

Window  installation  quality. 
608-2-1    Door  weatherstripping 

apphcation. 
608-4.1     Window  operation. 
608-4.2     Window  weatherstripping 

application. 
60&-2.1     a.  Exterior  finish  carpentry 

joint  size  limits. 
609-2.1     d.  Siding  quality  limits. 
609-2.1     e.  Siding  quality. 
609-2.5     Stucco  crack  limits. 
609-3.1     a.  Roof  leak  limits. 
609-4.1     Interior  wall  surface  defect 

limits. 
609-4.1     Interior  finish  carpentry  joint 

size  limits. 
609-5.1     Rigid  flooring  level  limits. 
Table  6-9.7  Note  (1)  Ceramic  tile  defect 

limits. 
609-6.1    Resilient  flooring  level  and 

defect  limits. 
609-7.1     a.  Exterior  paint  failure  time 

limit. 
609-7.1     b.  Interior  finish  deterioration 

limit. 
609-7.1     c.  Interior  paint  coverage. 
609-8.2     c.  Wallpaper  installation 

quality. 
609-9.2     Carpet  installation  quality. 
611-1.2    a.  Kitchen  counter 
delamination,  chip  and  crack 
tolerances. 
615-1.1    b.  &  c.  Plumbing  leak  limits. 
615-1.1    d.  Plumbing  fixture  standards. 
615-5.3    i.  Drain  waste  and  vent  pipe 
insulation. 
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6"  5-^  1     f  Seivr  fixture  operation. 
615-9.1     f.  Septic  system  capability. 
61&-1     Electric  fixture  operation. 
601-2    Comment;  Requests  the  insertion 

of  a  reference  to  the  1979  edition  of 

the  Uniform  Building  Code  (UBC). 

Response:  HUD  considers  the  1979 
issue  of  UBC  as  too  restrictive,  from 
a  cost  increase  point  of  view,  for 
one-  and  two-family  dwelling 
construction.  Since  the  MPS  do  not 
replace  local  code  requirements. 
Section  102-2,  seismic  design  in 
accordance  with  UBC  1979  shall  be 
used  in  those  seismically  active 
areas  where  it  is  enforced.  The 
HUD  Study  on  Single-Story 
Masonry  Houses  is  not  referenced 
in  the  MPS  because  of  its  tentative 
status.  Inclusion  of  a  HUD  (PDR- 
565)  Guideline  6,  The  Home 
Builder's  Guide  for  Earthquake 
Design,  will  be  considered  for  a 
future  MAP  revision. 
601-16.2b    Comment:  Add  requirement 

for  drain  tile  and  automatic  sump 

pump  system. 

Response:  We  added  this  requirement 
to  the  MPS. 
601-16.4a    Comment:  Delete  new 

requirements  from  Chapters  3  and  6 

pertaining  to  basic  measurement  of 

workmanship. 

Response:  We  agree  with  the 
commentor  that  these  proposed 
requirements  belong  more 
appropriately  in  a  guide  publication 

rather  than  a  mandatory  standard 

and  have  deleted  them  as  shown 

above. 

601-18    Comment:  Delete  provision  for 

safety  against  progressive  collapse  as 

a  cost-increasing  design  requirement. 

Response:  The  requirement  was 
deleted  to  encourage  the 
construction  of  basic,  low-priced 
houses  built  to  comply  with  the 
performance  criteria  of  the  MPS  and 
model  building  codes. 
603-7, 5a     Comment:  Reduce  thickness 

of  concrete  slab-on-ground  to  3)4 

inches. 

Respcrse  To  be  compdtible  with  the 
One-  and  Two-Family  Dwelling 
Code,  the  slab  thickness  was 
reduced  to  3 '4  inches  here  and  in 
the  following  Sections:  60,'J-«  1;  603- 
8.3a  and  603-9. 
604-2.3     Comment:  There  is  no  rationale 

for  requiring  furring. 

Response:  Although  the  requirement 
was  applicable  to  areas 
experiencing  frequent  wind  driven 
rains,  we  deleted  this  criterion 
relying  on  local  requirements  and 
construction  industry  practices. 


606-4    Comment-  Include  examples  of 
accepted  engineering  practice  for 
structurally  jointed  members. 

Response:  This  matter  will  be 

considered  for  inclusion  in  a  future 
revision  of  MAP.  Span  Tables  for 
headers  appear  in  the  MAP  and 
need  not  be  repeated  in  the  MPS  as 
proposed  by  a  commentor. 
606-4.71    CommenL-  Add  provision  for 
drywall  clips. 

Response:  We  modified  this  section  to 
include  clips  for  the  support  of 
drywall  in  comer  of  rooms  where 
permitted  by  local  practice  and  the 
clips  are  approved  by  the  drywall 
manufacturer. 
608-2  and  608-4    Comment:  Add 
installation  procedures  for  windows 
and  doors  to  the  MPS. 
Response:  This  standard  was  not 
added  to  the  MPS  in  keeping  with 
the  intent  of  this  revision  to  simplify 
and  shorten  criteria  in  the  MPS. 
609-2.6    Comment:  Requested  a  specific 
aluminum  materials  reference. 
Response:  To  comply  with  current 
industry  practice,  the  type  of 
aluminum  foil  to  be  used  under 
aluminum  siding  was  specified 
instead  of  an  outdated  reference. 
609-3    Comment:  Use  UM  roofing 
references. 

Response:  ARMA  recommendations 
for  asphalt  shingles  and  for  stapling 
roofing  materials  in  high  or  medium 
high  wind  areas  were  substituted 
instead  of  UM-25  as  more  current 
than  the  UM  provisions. 
609-3.9a  &  b    Comment'  Requirement 
for  solid  sheathing  and  asphalt- 
saturated  felt  underlay  add 
unnecessary  costs  and  should  be 
deleted. 

Response:  The  requirement  has  been 
deleted  and  reliance  is  placed  on 
manufacturer's  recommendations 
and  local  building  codes. 
609-5.1     Comment:  Restudy  the  out-of- 
level  limits  for  floors. 
Response:  We  have  deleted  the  out-of- 
level  requirements  and.  after  study, 
we  may  publish  the  results  of  our 
findings  in  a  guide  publication.  The 
requirement  was  further  modified  to 
require  installation  to  be  in 
accordance  with  manufacturer's 
instructions. 
609-5.2     Comment:  .Add  provisions  for 
the  use  of  brick  pavers  as  flooring. 
R'^sporse:  Brick  paver  standards  are 
referenced  m  Appendix  C — 504  of 
the  MPS.  However,  since  we 
modified  the  previous  section  to 
require  installation  per 
manufacturer's  instructions,  we 
deleted  the  section  together  with 


Tables  6-9.7:  6-9.8  and  6-9.9  and 
Sections  60&-6.3  and  609-6.4. 
610-1     Comment:  Change  the  size  of 

duct  screening. 

Response:  The  type  of  screening 
required  for  any  duct  supplying  air 
into  the  combustion  chamber  was 
changed  from  "rodent"  to  )i  " 
screening. 
615-2    Comment:  Questions  whether  a 

metal  collector  hood  is  intended  to 

mean  a  ductless  range  hood. 

Response:  The  MPS  do  not  consider 
ductless  range  hoods  acceptable  as 
substitutes  for  ventilation 
requirements. 
615-2    Comment:  Disagree  with  the 

combustion  air  requirement. 

Response:  The  wording  of  Section 
615-2.5,  Combustion  Air,  has  been 
revised  to  reflect  more  closely 
NFPA  Standards  34  and  51,  and  to 
clarify  the  intent  of  the  requirement: 
that  there  should  be  an  outside 
source  of  combustion  air  when  there 
are  exhaust  systems  in  the  house, 
such  as  a  clothes  dryer,  fireplace  or 
exhaust  fan. 

Comment:  Add  a  requirement  for 
make-up  air  for  summer  air 
conditioning  for  indirect  i 

evaporative  pre-chiilers. 

Response:  The  MPS  does  not  require 
air  conditioning.  Further,  the 
effective  use  of  direct  or  indirect 
evaporative  cooling  is  limited  by  its 
location. 
615-3. 4b     Comment:  Add  the  sentence, 

"Where  supply  ducts  are  inaccessible, 

the  register  valve  can  be  considered 

as  an  acceptable  balancing  device." 

Response:  We  have  added  the 

suggested  wording  for  clarification. 
615-3. 5a     Comment:  The  wording 

should  be  changed  tn  eliminate  the 

ambiguity. 

Response:  The  last  sentence  of  the 
paragraph  was  modified  to  avoid 
misinterpretation. 
615-5, 4r     Com/ne/ir' Eliminate  the 

requirement  for  two  hose  bibbs  at 

convenient  exterior  locations  because 

in  many  factory-built  houses  two  hose 

bibbs  frequently  end  up  separated  by 

only  several  feet. 

Response:  The  requirement  has  been 
deleted  and  emphasis  is  placed  in 
improved  factory-built  home  design 
and  planning  to  minimize 
misplacement  of  hose-bibbs. 
615-8    Comment  Proposes  individual 

water  treatment  facilities. 

Response:  Because  many  homeowners 
cannot  be  expected  to  provide  the 
needed  attention  for  a  safp  supply 
of  water  by  individually  treating 
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their  water,  the  existing  individual 
water  systems  requirements  were 
not  changed. 

Miscellaneous 

A  finding  of  No  Significant  Irs^pac  t 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HIT) 
regulations  24  CFR  Part  50,  w  huh 
implements  Section  102!21(C!  of  thp 
National  Environmental  !'i)hr\  Art  of 
1969.  The  Finding  of  N  :>  Sii^niiir.,,!' 
Impact  is  available  for  lo.bhi  insprrtion 
and  copying  during  regul.-r  •  usin.ess 
hours  in  the  Office  of  the  Ruies  Dm  ket 
Clerk. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  Section 
l[b)  of  the  Executive  Order  12291  on 
Federal  Regulation  issued  on  February 
17, 1981.  Analysis  of  the  rule  indicates 
that  it  does  not:  (1]  have  an  annual 
effect  on  the  economy  of  SlOO  million  or 
more;  (2)  cause  a  major  increase  in  cost 


or  prices  for  consumers,  individuai 
industries,  Federal,  state  or  local 
Sovemment  auerriips.  or  geographu: 
remons:  \2]  have  a  significant  adverse 
effect  on  competition,  employment 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
tiased  enterprises  in  domestic  or  export 
tnarkets. 

The  Catalog  of  Federal  Domestic 
Assistance  does  not  apply  to  this  Rule. 

This  Rule  was  listed  in  item  22-B  H- 
36-79  under  the  Office  of  Housing  in  the 
Department's  Semiannual  Agenda  of 
Rt'k-uldtions  published  August  17, 1981 
(46  FR  41714)  pursuant  to  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act. 

Pursuant  to  Section  605(b)  of  the 
Regulatory  Flexibihty  Act,  the 
Undersigned  hereby  certifies  that  this 
rule  does  not  have  a  significant 


Li.st  of  Subject!,  m  24  CFK  P;jrl  Mi 

Administrative  practice  and 
procedure.  Claims,  Equal  employment 
opportunity.  Fair  housing.  Housing 
standards,  Loan  programs:  housing  and 
community  development.  Mortgage 
insurance.  Organization  and  functions 
(Government  agencies),  Reporting  and 
recordkeeping  requirements,  Minimum 
property  standards.  Incorporation  by 
reference. 

(Sec.  7(d),  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d))) 

Dated:  July  19, 198Z 
Philip  Abrams, 

General  Deputy  Assistant  Secretary  for 
Housing— Deputy  Federal  Housing 
Commission. 

|FR  Doc.  82-21304  Filed  8-5-aZ  a46  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  60  | 

[AD-FRL-2117-11 

Proposed  Waivers  From  New  Source 
Performance  Standards;  Innovative 
Technology  Waivers  for  Five 
Automobile  and  Light-Duty  Truck 
Surtace  Coating  Operations 

AGENCV:  Environmentai  Protection 

A-".cy. 

action:  Notice  of  proposed  rulemaking. 

ssjiwmary:  The  Environmental  Protection 
Agency  [liPA]  proposes  to  grant,  subject 
to  the  concurrence  by  the  Governors  of 
the  States  of  Michigan,  Missouri,  Ohio, 
and  Tennessee,  innovative  technology 
waivers,  pursuant  to  Section  lll(j)  of 
the  Clean  Air  Act,  as  amended  (the  Act), 
42  U.S.C.  7411(j),  for  topcoat  operations 
at  the  following  automobile  and  light- 
dufy  trucl<  assembly  plants: 

(1)  General  Motors  Corporation  (GM) 
Wentzville.  Missouri  plant 

(2)  GM  Detroit,  Michigan  plant 

(3)  GM  Orion  Township,  Michigan 
plant 

(4)  Honda  of  America  Manufacturing, 
Inc.  (Honda)  .Marysville.  Ohio  plant 

(5)  Nissan  Vtotor  Manufacturing 
Corporation  U.S.A.  (Nissan)  Smyrna, 
Tennessee  plant 

These  statutory  waivers  would  provide 
an  opportunity  to  demonstrate  the 
capability  of  base  coat/clear  coat  (BC/ 
CC)  topcoat  coating  systems  to  achieve 
greater  emission  reductions  than 
required  by  the  existing  standards  of 
performance  for  topcoat  coating 
operations  at  automobile  and  light-duty 
truck  assembly  plants  at  lower  costs. 

The  purpose  of  this  notice  is  to  invite 
public  comment  and  to  offer  an 
opportunity  to  request  a  public  hearing 
on  the  proposed  innovative  technology 
waivers. 

DATES:  Comments.  Comments  must  be 
received  on  or  before  September  20, 
1982, 

Public  Hearing.  A  public  hearing  (or 
hearings)  will  be  held  if  requested. 
Persons  wishing  to  request  a  public 
hearing  must  contact  EP.A  by  August  20, 
1982.  If  hearings  are  requested, 
announcements  of  the  dates  and  places 
will  appear  m  separate  Federal  Register 
notices. 

ADDRESSES:  Comments.  Under  Section 
307(d)(2),  42  U.S.C.  7607(d)(2),  the 
Administrator  is  required  to  establish 
two  separate  rulemaking  dockets  for 
each  rule  that  would  apply  only  withm 
the  boundaries  of  one  State,  One  copy  of 
the  docket  is  located  in  Washington, 


DC,  and  a  second  copy  is  located  at  the 
EPA  Regional  Office  for  the  affected 
State.  Therefore,  copies  of  all  comments 
on  a  particular  waiver  action  should  be 
submitted  to  the  Washington.  DC, 
docket  and  to  the  respective  Regional 
Office  docket. 

One  copy  of  each  comment  should  be 
sent  to:  Central  Docket  Section  (A-130), 
U.S.  Environmental  Protection  Agency. 
401  M  Street,  SW.,  Washington.  DC 
20460.  (Use  appropriate  docket  number 
for  plant  waiver — see  Table.) 

A  second  copy  of  each  comment 
should  be  sent  to: 

For:  GM's  Wentzville,  Missouri  plant: 
Environmental  Protection  Agency, 
Region  VII,  Attention:  Mr.  Charles 
Whitmore,  Docket  Number  (see  Table 
1),  324  East  11th  Street,  Kansas  City, 
Missouri  64106; 

For:  GM's  Detroit,  Michigan  plant; 
GM's  Orion  Township,  Michigan  plant; 
and/or  Honda's  Marysville,  Ohio  plant: 
Environmental  Protection  Agency, 
Region  V,  Attention:  Mr,  Gary  Gulezian, 
Docket  Number  (see  Table  1),  230  S. 
Dearborn  Street,  Chicago,  Illinois  60604. 

For;  Nissan's  Smyrna,  Tennessee 
plant:  Environmental  Protection  Agency, 
Region  IV,  Attention:  Mr.  Brian  Beals, 
Docket  number  (see  Table  1),  345 
Courtland  Street,  N.E.  Atlanta,  Georgia 
30365. 

Table  I.— Docket  Numbers 


Plant 


1  GM— Wwitzv**, 

2  G»*— Oetrort.  MOHgan 

3.  GM— Ofior  ■'c-«^-s^lo,  Michigan. 

4.  ^xxxJa — Marvsviiie.  ONo  

5.  Nissan — Smyrna.  Tennessee 


Ooc*el  No 


A-e21l 
*-«2i2. 
A-e2i3 
A-«2i5 
A-«2'9 


The  dockets  may  be  inspected  at  the 
listed  addresses  between  8  a.m.  and  4 
p.m.  on  weekdays.  A  reasonable  fee 
may  be  charged  for  copying. 

Public  Hearing.  Persons  wishing  to 
request  a  public  hearing  should  notify 
Ms.  Naomi  Durkee.  Standards 
Development  Branch.  Emission 
Standards  and  Engineering  Division 
(MD-13).  U,S.  Environmentai  Protection 
Agency,  Research  Triangle  Park,  North 
Carolina  27711,  telephone  number  (919) 
541-5578. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr  P'red  Porter.  Standards  Development 
Branch,  Emission  Standards  and 
Engineering  Division  (MD-13),  U.S, 
Environmental  Protection  Agency, 
Research  Tnangle  Park,  North  Carolina 
27711,  telephone  number  (919)  541-5624, 


SUPPLEMENTARY  INFORMATION: 
Background 

Current  Regulations 

On  October  5,  1979,  purusant  to 
Section  111  of  the  Clean  Air  Act, 
standards  of  performance  were 
proposed  to  limit  emissions  of  volatile 
organic  compounds  (VOC)  from  new. 
modified,  and  reconstructed  automobile 
and  light-duty  truck  surface  coating 
operations  (44  PR  57792),  Final 
standards  were  published  in  the  Federal 
Register  on  December  24, 1980  (45  FR 
85410). 

Standards  of  performance  under 
Section  111  are  established  at  levels  that 
reflect  best  demonstrated  technology 
(BDT).  For  automobile  and  light-duty 
truck  topcoat  operations.  BDT  was 
determined  to  be  the  use  of  low-VOC 
content  waterbome  coatings  applied 
with  the  best  demonstrated  air  atomized 
spray  techniques.  The  standard  of  1.47 
kg  VOC  per  liter  of  applied  coating 
solids  for  topcoat  operations  was  based 
on  the  use  of  this  coating  system  at  three 
U.S.  plants.  The  standard  does  not, 
however,  require  use  of  waterborne 
coatings.  Any  coating  system  capable  of 
reducing  VOC  emissions  to  1.47  kg  VOC 
per  liter  of  applied  coating  solids  may  be 
used.  Other  methods  which  could  be 
used  independently  or  in  various 
combinations  to  achieve  the  topcoat 
standard  are  low-VOC  content  solvent- 
borne  coatings,  add-on  control  devices, 
such  as  incinerators  and  carbon 
adsorbers,  and  high  efficiency  coating 
application  techniques. 

Trends  in  Automobile  Topcoats 

Since  the  standard  was  proposed  in 
1979,  the  trend  in  the  domestic 
automobile  industry  has  been  to  develop 
and  use  low-VOC  content  solvent-borne 
topcoats  with  improved  transfer 
efficiency,  rather  than  more  costly 
waterbome  coatings,  to  reduce  VOC 
emissions  and  improve  finish  quality. 
Low-VOC  content,  solid  color  topcoats 
are  available  for  production  line  use. 
These  coatings  have  been  demonstrated 
to  be  of  acceptable  quality  and 
appearance  and,  when  used  in 
combination  with  better  transfer 
efficiency  and/or  bake  oven  emission 
control  systems  (i.e.,  energy  efficient 
incinerators),  will  meet  the  standard. 
Single  coat  solvent-borne  metallic 
coatings  which  could  meet  the  standard 
are  also  available.  These  coatings 
cannot,  however,  match  the 
performance  or  appearance  of  metallic 
base  coat/clear  coat  (BC/CC)  topcoat 
systems  which  are  being  used  on  many 
imported  vehicles,  BC/CC  topcoat 
systems  consist  of  a  relatively  thin  layer 
of  highly  pigmented  metallic  base  coat 
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followed  by  a  thicker  layer  of  clear  coat. 
BC/CC  coatings  have  a  riiore  appealing 
appearance  than  sirgle  coat  ine'ai'ic 
topcoat  systems  and  also  offer  improved 
chemical  resistance  and  gloss  retention. 
Vehicles  coated  with  BC/CC  systems 
are  being  imported  in  significant 
quantities  and  sold  in  the  U.S.  by  both 
European  and  Japanese  manufacturers. 
Because  of  the  general  appeal  and 
acceptance  by  U.S.  consumers  of 
vehicles  coated  with  the  BC/CC  system. 
U.S.  automobile  and  light-duty  truck 
manufacturers  must  duplicate  the 
performance  of  this  type  of  topcoat 
system  to  be  competitive. 

The  BC/CC  coatings  that  are  being 
used  in  foreign  plants  contain  relatively 
large  quantities  of  VOC.  If  U.S. 
manufacturers  used  similar  coatings,  the 
only  possible  method  of  meeting  the 
existing  standards  of  performance  for 
automobile  and  light-duty  truck  surface 
coating  operations  would  be  to  use  an 
entirely  new  generation  of  very 
expensive  add-on  controls  to  minimize 
emissions.  BC/CC  systems  with  VOC 
content  low  enough  to  comply  without 
such  add-on  control  are  not  yet 
commercially  available.  The  coatings 
manufacturing  companies  are  working 
with  automobile  manufacturers  to 
develop  lower  VOC  content  BC/CC 
systems  The  automobile  manufacturers 
and  equipment  vendors  are  developing 
efficient  spray  coating  methods  for  these 
coatings.  The  results  of  this  intensive 
industry  development  program  will 
ultimately  permit  the  automobile 
companies  to  meet  the  topcoat  standard 
and  still  apply  BC/CC  coatings  to 
automobiles  in  suftictent  number  to 
meet  market  demand  without  having  to 
use  expensive  add-on  controls. 

Requirements  of  Section  lll(j) 

Section  lll(j)  of  the  Clean  Air  Act 
sets  forth  provisions  for  the  issuance  of 
waivers  for  the  development  of 
innovative  technology.  In  the  1977 
.'\mendments  to  the  Clean  Air  Act, 
Congress  added  this  provision  to 
encourage  the  use  of  innovative 
'technological  systems  of  continuous 
emission  reduction"  for  the  control  of  air 
pollutants.  Their  intent  in  doing  so  was 
to  provide  a  statutory  incentive  for  the 
improvement  of  emission  control 
technology  and  for  reducing  costs, 
environmental  impacts,  and  energy 
usage  of  such  technology. 

Under  Section  lll(j)  of  the  Act.  upon 
request  by  the  owner  or  operator  of  a 
new  source  and  with  the  consent  of  the 
Governor  of  the  State  in  which  the 
source  is  located,  the  Administrator  is 
authorized  to  grant  a  waiver  from  the 
requirements  of  Section  111  for  a  lim.ited 
time  period  and  under  specific  terms 


and  conditions  provided  certain 
statutory  prerequisites  are  satisfied.  The 
.A.dmin!str3tor  must  determine  that: 

a.  The  proposed  innovative  system 
has  not  been  adequately  demonstrated; 

b.  The  proposed  innovative  system 
will  operate  effectively  and  there  is 
substantial  likelihood  that  the  system 
will  achieve  greater  continuous  emission 
reduction  than  otherwise  required  or 
achieve  an  equivalent  emission 
reduction  at  lower  cost  in  terms  of 
energy,  economic,  or  nonair  quality 
environmental  impact 

c.  The  owner  or  operator  of  the 
proposed  system  has  demonstrated  to 
the  Administrator's  satisfaction  that  the 
system  will  not  cause  or  contribute  an 
unreasonable  risk  to  public  health, 
welfare,  or  safety;  and 

d.  The  proposed  waiver  for  the 
specific  innovative  technological  system 
is  not  in  excess  of  the  number  of 
waivers  necessary  to  ascertain  whether 
or  not  such  system  will  achieve  the 
conditions  set  forth  in  "b"  and  "c" 
immediately  above. 

Additionally.  Section  lll(j)(l)(B)  of 
the  Act  requires  an  innovative 
technology  waiver  to  be  granted  on  such 
terms  and  conditions  during  the  waiver 
period  as  the  Administrator  determines 
necessary: 

a.  to  ensure  emissions  from  the  source 
will  not  prevent  attainment  and 
maintenance  of  any  national  ambient  air 
quality  standards,  and 

b.  to  ensure  proper  functioning  of  the 
innovative  technological  system. 

Waiver  Requests 

General  Motors 

On  October  30. 1981.  GM  submitted  a 
request  for  innovative  technology 
waivers  under  Section  lll(j]  of  the 
Clean  Air  Act  for  the  topcoat  operations 
at  three  automobile  plants  now  under 
construction.  GM  currently  plans  to 
initiate  production  in  the  second  quarter 
of  1983  at  the  Orion  Towmship. 
Michigan,  and  the  Wentzville,  Missouri, 
plants:  with  start-up  of  the  Detroit. 
Michigan,  plant  to  be  in  the  second  half 
of  1984.  CM  claims  they  need  to  use  BC/ 
CC  metallic  topcoats  on  almost  all  of  the 
cars  produced  at  these  plants  so  that 
they  can  compete  with  imported  cars. 

The  lowest  VOC  content  BC/CC 
coating  that  is  demonstrated  by  GM  and 
will  definitely  be  available  for 
production  line  use  by  the  second 
quarter  of  1983  is  a  topcoat  system 
which  is  composed  erf  a  20  volume 
percent  solids  base  coat  and  a  42 
volume  percent  solids  clear  coat  (i.e.  a 
20/42  BC/CC  coating],  GM  plans  to 
start-up  these  plants  using  this  coating 
system.  The  BC  will  be  applied  with  air 


atomized  spray.  The  CC  will  be  applied 
with  a  combination  of  manual  air  spray 
and  automatic  electrostatic  spray.  The 
average  coating  transfer  effeciency  will 
be  50  pecenf  for  BC  and  67  percent  for 
CC.  The  oven  exhaust  gas  streams  from 
all  coating  ovens  will  be  incinerated. 
The  oven  incinerators  wrill  reduce 
overall  VOC  emissions  by  about  15 
percent.  Under  these  conditions  BC/CC 
topcoat  VOC  emissions  would  be  3.2  kg 
VOC  per  liter  of  applied  coating  solids 
at  each  of  the  three  plants. 

Currendy.  GM  has  two  BC/CC 
coatings  under  evaluation  [a  38/55  BC/ 
CC  coating  and  a  48/54  BC/CC  coating) 
that  would  meet  the  topcoat  standard  of 
performance  with  oven  incineration  and 
an  average  coating  transfer  efficiency  of 
50  percent  for  BC  and  67  percent  for  CC 
These  coatings  are  expected  to  be  in  use 
by  December  31, 1986. 

Honda 

On  November  19, 1981.  Honda 
submitted  a  request  for  an  irmovative 
technology  waiver  under  Section  lll(j) 
of  the  Clean  Air  Act  for  the  topcoat 
operation  at  an  automobile  plant  that  is 
being  built  in  Marysville.  Ohio.  The 
plant  is  scheduled  to  begin  production 
by  the  end  of  1982.  Honda  would  like  to 
coat  all  of  their  metallic  topcoated  cars 
with  BC/CC  coatings  so  that  they  can 
match  the  quality  of  their  cars  produced 
in  Japan  and  exported  to  the  U.S. 

The  lowest  VOC  content  BC/CC 
coating  that  is  demonstrated  by  Honda 
and  wdll  definitely  be  available  for 
production  line  use  by  the  end  of  1982  is 
a  21/42  BC/CC  coating.  Honda  plans  to 
begin  production  using  this  coating 
system.  The  BC  will  be  applied  with  air 
atomized  spray.  The  CC  will  be  applied 
with  a  combination  of  manual 
electrostatic  spray  and  automatic 
electrostatic  spray.  The  average  coating 
transfer  efficiency  wrill  be  50  percent  for 
BC  and  92  percent  for  CC.  The  resulting 
VOC  emissions  under  these  conditions 
would  be  3.1  kg  VOC  per  hter  of  applied' 
coating  solids.  Honda  does  not  plan  to 
incinerate  the  oven  exhausts.  Honda's 
analysis  indicates  that  oven  Incineration 
without  recycle  is  very  expensive  and 
that  writh  recycle,  coating  quality 
problems  are  created. 

Honda  is  testing  two  higher  solids 
content  BC/CC  coatings:  a  32/42  BC/CC 
coating  and  a  35/55  BC/CC  coating.  The 
32/42  coating  is  expected  to  be  available 
by  January  1. 1985,  and  Honda  plans  to 
begin  using  this  coating  at  that  time. 
This  coating  will  result  in  emissions  of 
2.1  kg  of  VOC  per  liter  of  appUed  coating 
solids  when  applied  at  an  overall  averge 
transfer  efficiency  of  50  percent  for  BC 
and  92  percent  for  CC.  Honda  plans  to 
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demonstrate  and  use  the  35/55  BC/CC 
coating  by  December  31,  1986.  This 
coating  when  applied  at  an  average 
transfer  efficiency  of  50  percent  for  BC 
and  92  percent  for  CC  will  result  in 
emissions  of  1.46  kg  of  VOC  per  liter  of 
applied  coating  solids  and  will  meet  the 
promulgated  topcoat  standard  of 
performance.  . 

,\'issan 

On  March  12.  1982,  .Nissan  submitted 
a  request  for  an  innovative  technology 
waiver  under  Section  lll(j)  of  the  Clean 
Air  Act  for  the  topcoat  operation  at  a 
light-duty  truck  plant  that  is  being  built 
in  Smyrna.  Tennessee.  The  plant  is 
scheduled  to  begin  production  in  August 
1983.  Nissan  would  like  to  coat  all  of 
their  metallic  topcoated  light-duty  trucks 
with  BC/CC  coatings  so  that  they  can 
match  the  quality  of  their  light-duty 
trusks  produced  in  Japan  and  exported 
to  the  US. 

The  lowest  VOC  content  BC/CC 
coating  that  is  demonstrated  by  Nissan 
and  will  be  available  for  production  line 
use  by  August  1983  is  a  21/37  BC/CC 
coating.  .Nissan  plans  to  begin 
production  using  this  BC/CC  coating 
system.  The  BC  will  be  applied  with  a 
combination  of  air  atomized  spray, 
manual  electrostatic  spray,  and 
automatic  electrostatic  spray.  The  CC 
will  be  applied  with  a  combination  of 
manual  electrostatic  spray  and 
automatic  electrostatic  spray.  The 
average  coating  transfer  efficiency  will 
be  69  percent  for  BC  and  87  percent  for 
CC.  Incinerators  on  all  bake  oven 
exhaust  will  reduce  overall  emissions  by 
20  percent.  Under  these  conditions  BC/ 
CC  topcoat  emissions  would  be  2.3  kg  of 
VOC  per  liter  of  applied  coating  solids, 

Nissan  is  testing  a  higher  solids  32/45 
BC/CC  coating  system.  Nissan  expects 
this  coating  to  be  available  for  dark 
metallic  colors  by  August  1984  and  in 
use  for  all  dark  metallic  colors  by 
August  1985.  This  coating  is  expected  to 
be  available  for  light  metallic  colors  by 
August  1986.  When  applied  at  an 
average  transfer  efficiency  of  69  percent 
for  BC  and  87  percent  for  CC.  and  with 
incineration  of  the  oven  exhaust,  this 
coating  will  result  in  emissions  of  1.3  kg 
of  VOC  per  liter  of  applied  coating 
solids  and  will  meet  the  promulgated 
topcoat  standard. 

Conclusiotis 

The  CM,  Honda,  and  Nissan  waiver 
requests  depend  upon  the  development 
of  lower  VOC  content  metallic  BC/CC 
topcoats  than  are  currently  available 
and  demonstrated.  Therefore,  review  of 
these  waivers  are  discussed  under  the 
same  headings  below. 


Technology  Not  Demonstrated 

Both  CM  and  Honda  plan  to  use  BC/ 
CC  metallic  topcoat  coatings  on  cloee  to 
KXT  percent  of  the  automobiles  produced 
at  the  plants  for  which  they  have 
requested  waivers.  Nissan  plans  to  use 
BC/CC  metallic  topcoat  coatings  on 
about  60  perT;ent  of  the  light-duty  trucks 
produced  at  the  plant  for  which  they 
have  requested  a  waiver.  The  lowest 
VOC  content  BC/CC  metallic  topcoat 
coating  expected  to  be  available  and 
demonstrated  for  CM,  Honda,  and 
Nissan  at  the  ti.me  these  plants  will 
etart-up  will  average  between  20  and  21 
volume  percent  solids  for  the  base  coat 
and  between  37  and  42  volume  percent 
solids  for  the  clear  coat  (i.e.,  20/42.  21/ 
37.  or  21/42  BC/CC  coating).  When 
these  coating  systems  are  applied  with 
the  best  available  coating  application 
equipment  demonstrated  by  each 
company  and  bake  over  exhaust 
incineration  is  used  where  feasible, 
emissions  of  2.3  (Nissan),  3.1  (Honda], 
and  3.2  (GM)  kilograms  of  VOC  per  liter 
of  applied  coating  solids  will  result. 

These  emission  levels  are  higher  than 
the  1.47  kilograms  of  VOC  per  liter  of 
applied  coating  solids  allowed  by  the 
standards  of  performance  for  topcoat 
operations.  Since  GM  and  Plonda  will 
use  BC/CC  metallic  topcoat  coatings  on 
close  to  100  percent  of  the  vehicles  they 
produce,  averaging  emissions  from  solid 
color  vehicles  with  emissions  from  BC/ 
CC  metallic  vehicles,  as  is  allowed 
within  each  topcoat  operation  by  the 
standards  of  performance,  will  not 
enable  them  to  meet  the  standards  at 
start-up.  If  Nissan,  as  expected,  uses 
sohd  colors  on  about  40  percent  of  the 
vehicles  they  produce,  their  overall 
average  topcoat  VOC  emissions  at  start- 
up would  be  about  1.7  kilograms  of  VOC 
per  hter  of  applied  coating  solids.  This  is 
also  more  than  the  topcoat  standard  of 
performance  allows. 

Higher  solids  BC/CC  metallic  topcoat 
coatings,  which  are  in  various  stages  of 
development  and  testing  by  GM,  Honda, 
Nissan  and  others,  include  a  32/42  BC/ 
CC  coating,  a  32/44  BC/CC  coating,  a 
32/45  BC/CC  coating,  a  35/55BC/CC 
coating,  a  38/54  BC/CC  coating,  and  a 
48/54  BC/CC  coating.  GM  could  meet 
the  topcoat  standard  of  performance 
with  either  the  38/54  or  the  48/54 
coating  using  the  paint  application 
equipment  and  bake  oven  exhaust 
incinerators  that  they  plan  to  install  at 
start-up  of  each  of  their  three  plants. 
Honda  could  meet  the  topcoat  standard 
of  performance  with  the  35/55  coating 
using  the  paint  application  equipment 
that  they  plan  to  install  at  start-up  of 
their  plant.  Nissan  could  meet  the 
topcoat  standard  of  performance  within 


the  35/45  coating  using  the  paint 
application  equipment  and  bake  oren 
exhaust  Incinerators  that  they  plan  to 
install  at  start-up  of  their  plant. 

Development  of  these  metallic  topcoat 
BC/CC  coatings  to  the  point  where  they 
are  compatible  with  high  transfer 
efficiency  coating  equipment  and  ready 
for  use  on  assembly  lines  is  necessarily 
a  time-consuming  process.  Achievement 
of  the  emission  rates  necessary  to 
comply  with  the  topcoat  standards  of 
performance  is  dependent  not  only  upon 
continued  development  of  these 
coatings,  but  also  upon  the  continuing 
development  and  use  of  coating 
application  techniques  which  result  in 
high  transfer  efficiency  of  the  sprayed 
solids  to  the  automobile.  Development 
and  demonstration  of  these  techniques 
are  an  Integral  part  of  the  coatings 
development  program. 

In  addition  to  the  need  to  assure  that 
the  coatings  can  be  applied  under 
assembly-Une  conditions  while 
achieving  acceptable  appearance  and 
quality,  there  is  also  the  need  to  assure 
durability  of  the  coating.  This  requires 
long-term  exposure  testing. 

Until  the  32/45.  the  35/55,  the  38/54, 
or  the  48/54  BC/CC  coating  is 
developed,  compliance  with  the  topcoat 
standard  of  performance  using  BC/CC 
coatings  can  only  be  achieved  by 
limiting  production  of  vehicles  with  BC/ 
CC  coatings  or  by  using  add-on  controls. 
Limiting  production  of  vehicles  with  BC/ 
CC  coatings  to  achieve  compliance  with 
the  topcoat  standard  of  performance  is 
unreasonable  due  to  the  economic 
penalty  this  could  impose  on  domestic 
automobile  manufacturers  as  a  result  of 
their  inability  to  market  vehicles  with 
BC/CC  coatings.  Similarly,  as  explained 
below,  the  use  of  add-on  controls  is  also 
unreasonable. 

Up  to  80  percent  of  all  VOC's  emitted 
from  a  topcoat  operation  are  emitted 
from  the  spray  booth  area.  This  high 
volume  emission  stream  is  characterized 
by  low  VOC  concentration.  This  is  due 
to  the  ventilation  requirements  for 
workers  in  the  spray  booth  and  process 
considerations  to  prevent  overspray 
from  drifting  from  one  vehicle  to  the 
next.  There  are  two  add-on  control 
technologies  that  could  be  applied  to 
this  stream  to  reduce  VOC  emissions: 
carbon  adsorption  and  incineration. 
Both  effectively  remove  or  destroy 
VOC's  from  the  exhaust  streams  before 
release  to  the  atmosphere. 

Carbon  adsorption  units  have  been 
used  in  experimental  small  scale  studies 
on  low  VOC  concentration  spray  booth 
exhaust  streams  and  have  been 
technically  demonstrated.  Although 
these  systems  have  not  been  used  in 
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full-scale  production,  there  is  sufficient 
evidence  to  show  that  they  would  also 
work  in  such  applications.  Based  on 
studies  conducted  at  their  Fremont. 
California  plant.  GM  estimated  the 
capital  cost  for  the  size  carbon 
adsorption  system  necessary  to  achieve 
compliance  with  the  topcoat  standard  of 
performance  on  a  20/42  BC/CC  topcoat 
system  to  be  $78,000,000  per  plant.  The 
annualized  operating  cost  for  this 
system  (including  labor,  depreciation, 
insurance,  taxes,  utilities,  and  carbon) 
was  estimated  to  be  approximately  $19 
million  per  plant.  The  carbon  adsorber 
would  remove  approximately  1200  tons 
of  VOC  emissions  per  year  resulting  in  a 
cost-effectiveness  of  over" $15,000  per 
ton  of  VOC  removed.  This  is  considered 
excessive. 

Incineration  of  the  spray  booth 
exhaust  stream  requires  a  large  amount 
of  supplemental  fuel  because  the  low 
VOC  concentration  cannot  support 
combustion  by  itself.  The  economic  and 
energy  impacts  of  incineration  have 
been  estimated  to  be  significantly  higher 
than  the  carbon  adsorption  control 
alternative  outlined  above. 

In  summary.  BC/CC  topcoat  systems 
which  will  meet  the  topcoat  standard  of 
performance  and  allow  production  of 
BC/CC  coated  vehicles  at  the  levels 
required  to  permit  domestic  automobile 
manufacturers  to  compete  with  foreign 
automobile  manufacturers  are  not 
adequately  demonstrated.  Add-on 
control  systems  that  would  reduce  VOC 
emissions  to  levels  required  to  comply 
with  the  topcoat  standard  of 
performance  are  demonstrated  i 

technically,  but  the  economic  and 
energy  impacts  associated  with  these 
control  systems  are  considered 
unreasonable. 

BC/CC  Systems  Will  Operate 
Effectively  and  Achieve  the  Standard  at 
Lower  Costs 

There  is  sufficient  evidence  to 
indicate  that  the  companies  that  develop 
and  market  automobile  coatings  and 
coatings  application  equipment  will 
develop  BC/CC  coating  systems  that 
will  meet  both  the  topcoat  standard  of 
performance  and  the  automobile 
manufacturers  production  and  coating 
quality  requirements  within  the  time 
frame  provided  in  the  waivers.  This 
conclusion  is  based  on  the  fact  that  a 
number  of  BC/CC  coatings,  which  have 
lower  VOC  contents  than  currently 
demonstrated  BC/CC  coatings,  are 
already  in  various  stages  of  testing  and 
that  the  companies  that  develop  and 
market  automobile  coatings  have  a 
history  of  succeeding  within  their 
proiecied  time  frames  for  developing 
iow-V'OC  ccr.tent  coatings. 


When  developed,  the  32/45,  35/55,  38/ 
54.  ard  48/54  BC/CC  topcoat  coatings 
will  meet  the  topcoat  standard  of 
performance  at  lower  cost  and  energy 
requirements  compared  to  the  use  of 
waterbone  coatings  which  are  the  basis 
of  the  topcoat  standard  of  performance. 
These  low- VOC  content  BC/CC  coatings 
will  also  be  able  to  achieve  the  topcoat 
standard  without  spray  booth  controls; 
therefore,  the  energy  and  economic 
impacts  would  be  much  less  than  for  the 
use  of  a  20/42,  21/37,  or  21/42  BC/CC 
coating  and  spray  booth  controls.  , 

Number  of  Waivers  Needed  To 
Demonstrate  Technology 

Based  on  a  review  of  the  technical 
factors  involved  in  demonstrating  that 
lower  solvent  BC/CC  systems  are  an 
available  technology,  the  Agency 
concludes  that  the  number  of  waivers 
which  have  been  requested  are 
necessary  and  appropriate.  Generally, 
much  of  the  BC/CC  technology  is 
transferable  among  automobile 
manufacturing  companies,  since  coating 
manufacturers  do  not  limit  their  sales  to 
only  one  firm  or  plant.  However, 
individual  automobile  manufacturing 
companies  have  historically  relied  on 
their  own  testing  procedures  and 
acceptance  criteria  for  establishing  a 
coating  durability  and  quaUty.  Such 
independent  testing  is  an  inherent  part 
of  the  competitive  structure  of  the 
automobile  industry  and  plays  an 
important  role  in  advancing  the  quality 
of  automobile  coatings. 

Moreover,  the  demonstration  of  BC/ 
CC  technologj'  involves  advancement  in 
application  equipment  as  well  as  the 
coatings,  and  the  two  must  be 
compatible.  The  advancement  and 
demonstration  of  this  technology  must 
take  into  account  a  number  of  variables 
including  different  plant  designs  and 
approaches  to  paint  processing; 
variability  among  coating  supplied  by 
three  or  more  suppliers;  plant-to-plant 
diffeiences  in  the  performance  of  paint 
line  f  quipment  (e.g.  ovens,  temperature, 
and  Humidity  control  systems);  the  use 
of  evolving  robot  systems;  and  new  high 
voltage  electrostatic  equipment  supplied 
by  several  vendors.  In  effect,  these 
variables  present  a  matrix  of 
combinations  which  must  be  evaluated 
before  the  lower  solvent  BC/CC  systems 
are  fully  demonstrated.  Considering  the 
complexity  and  technical  challenge 
which  this  presents,  the  Agency 
concludes  that  each  waiver  is 
warranted. 


BC/CC  Will  Not  Cause  or  Contribute  to 
Unreasonable  Risk  to  Public  Health 
Welfare,  or  Safety 

The  ambient  air  implications  of 
allowing  additional  VOC  emissions 
during  the  waiver  period  would  not 
contribute  to  an  unreasonable  risk  to 
pubhc  health,  welfare,  or  safety.  The 
waivers  would  allow  between  200  and 
1,200  additional  tons  of  VOC  per  plant 
per  year  to  be  emitted  from  topcoat 
operations  while  they  are  in  effect.  All 
five  plants  are  in  non-attainment  areas 
for  ozone.  Each  plant,  however,  must 
obtain  State  permits  prior  to 
construction.  These  permits  must  insure 
that  reasonable  further  progress 
toward  attainment  will  be  achieved. 
Therefore,  the  proposed  waivers  would 
not  prevent  attainment  and  maintenance 
of  the  national  ambient  air  quahty 
standard  for  ozone.  Each  of  the  five 
plants  must  also  meet  the  lowest 
achievable  emission  rate  (LAER) 
requirement  of  section  173  of  the  Act 

Use  of  the  low- VOC  content  BC/CC 
coating  systems  will  not  result  in  an 
increase  in  water  or  solid  waste 
pollution  compared  to  the  current 
coating  systems  now  in  use  at  existing 
plants,  nor  will  new  pollutants  be 
released  to  the  environment 

Conclusion 

Based  on  the  above  considerations, 
the  Administrator  proposes  to  grant, 
subject  to  the  concurrence  of  the 
Governors  of  Michigan.  Missouri,  Ohio, 
and  Tennessee,  irmovative  technology 
waivers  as  specified  in  this  proposal  to: 
(1)  GM  for  their  Wentzville,  Missouri 
automobile  assembly  plant;  (2)  GM  for 
their  Detroit,  Michigan  automobile 
assembly  plant:  (3)  GM  for  their  Orion 
Township,  Michigan  automobile 
assembly  plant;  (4)  Honda  for  their 
Marysville,  Ohio  automobile  assembly 
plant;  and  (5)  Nissan  for  their  Smyrna. 
Tennessee  light-duty  truck  assembly 
plant;  based  upon  findings  that  such 
waivers  comply  with  the  provision  of 
Section  lll(j)  of  the  Act 

Proposed  Waivers 

The  five  waivers  are  proposed  to  be 
granted  under  the  followed  general 
conditions.  The  starting  BC/CC  system 
would  be  the  lowest  emitting  BC/CC 
system  adequately  demonstrated  for 
each  plant  The  plants  must  use  coating 
applications  systems  with  the  highest 
transfer  efficiencies  that  are  currently 
available  and  practical  at  the  respective 
plant. 

The  waivers  will  cover  only  the  BC/ 
CC  metallic  topcoat  portion  of  the 
topcoat  operations.  IJf  single  coat  solid 
color  or  metallic  topcoats  are  used,  that 
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portion  of  the  topcoat  operation  must 
meft  the  topcoat  standard  of 
performance  at  all  times.  Reports  of 
progress  on  the  development  of  the  BC/ 
CC  sys'ems  must  be  made  to  EPA  within 
W  davs  of  sfart-'jp  and  at  least  once 
each  12-month  ppriod.  The  topcoat 
standard  of  performance  must  be 
achieved  as  soon  as  possible.  Each 
waiver  will  not  exceed  a  period  of  4 
\  ears  .from  the  start-up  date  of  the  plant, 
".or  will  it  go  beyond  December  31, 1986. 

The  companies  are  required, 
consistent  with  Section  173  of  the  Clean 
.\iT  Act.  to  obtain  permit.s  to  operate 
"^rom  the  State.  These  permits  will 
assure  that  each  pla.nt  erar.fed  a  waiver 
■<v.li  not  prevent  attainment  and 
maintenance  of  any  national  ambient  air 
quality  standard.  The  conditions  of  the 
proposed  waiver  would  also  require 
proper  oir^rdt'.on  of  the  BC/CC  systems. 

By  vir-  e  of  Section  ni(j)(l)(B)  of  the 
Act,  42  U.S.C.  7411(j)(l  1(B|,  the  terms 
and  conditions  of  the  Section  lllfj) 
waivers  would  be  federally  promulgated 
standards  of  performance  legally 
applicable  dur-ng  ihe  waiver  periods." 
Viold'ions  of  the  terms  and  conditions 
of  the  Section  lll(j)  waivers  would 
subject  the  owners  and  operators  of  the 
plants  granted  waivers  to  Federal 
enforcement  under  Section  113  (b)  and 
(c).  42  U  S.C.  7413  (b)  and  (c),  and  120,  42 
U  S.C.  7420  of  the  Act.  as  well  as 
possible  citizen  enforcem.ent  under 
Section  304  of  the  Act.  42  U  SC.  "604. 

State  Concurrence 

P^irsuant  to  Section  lll(j)(l)(A)  of  the 
Act,  42  U.S.C.  7411(]l(l)fA),  if  after 
review  and  consideration  of  comments 
submitted  in  response  to  this 
rulemaking,  the  Administrator  decides 
to  issue  a  waiver  of  the  Federal  new 
source  performance  standard  to  the  GM 
Detroit.  .Michigan  plant;  GM  WentzviUe, 
Missouri  plant:  GM  Orion  Township, 
.Michigan  plant;  Honda  Marysville,  Ohio 
plant;  and  Nissan  Smyrna,  Tennessee 
plan*;  the  Adm.inislrator  shall  request 
the  concurrence  of  the  Governors  of  the 
States  of  Michigan,  Missouri,  Ohio,  and 
Tennessee.  Receipt  of  such 
concurrences  is  a  prerequisite  for  a 
wa.ver  under  Section  lll(j)  of  the  Act. 

Docket 

The  docket  for  each  proposed  waiver 
is  an  organized  and  complete  file  of  all 
the  information  considered  in  the 
development  of  this  ruie.making.  The 
docket  is  a  dynamic  file,  since  material 
IS  added  thj-oughout  the  rulemaking 
process.  The  docketing  system  is 
intended  to  allow  members  of  the  public 
and  industries  involved  to  readily 
identify  and  locate  documents  so  that 
they  can  effectively  participate  in  the 


rulemaking  process.  Along  with  the 
statement  of  basis  and  purpose  of  the 
proposed  and  promulgated  waivers  and 
EPA's  responses  to  significant 
comments,  the  contents  of  the  docket 
will  serve  as  the  record  in  case  of 
judicial  review  except  for  interagency 
review  materials  [Section  307(dJ{7)(A)j. 

Miscellaneous 

In  accordance  with  Section  117  of  the 
Act.  publication  of  these  proposed 
waivers  was  preceded  by  consultation 
with  appropriate  advisory  committees, 
independent  experts,  and  Federal 
departments  and  agencies. 

The  Paperwork  Reduction  Act  of  1980 
(PL  96-511)  requires  EPA  to  submit  to 
the  Office  of  Management  and  Budget 
(OMB)  certain  public  reporting/ 
recordkeeping  requirements  before 
proposal.  This  rulemaking  does  not 
involve  a  "collection  of  information"  as 
defined  in  the  Paperwork  Reduction  Act. 
Therefore,  the  provisions  of  the 
Paperwork  Reduction  Act  applicable  to 
collection  of  information  do  not  apply  to 
this  rulemaking. 

The  Administrator  certifies  th^t  a 
regulatory  flexibility  analysis  under  5 
U.S.C.  601  et  seq.  is  not  required  for  this 
rulemaking  because  the  rulemaking 
would  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
rulemaking  would  not  impose  any  new 
requirements;  and,  therefore,  no 
additional  costs  would  be  imposed.  It  is, 
therefore,  classified  as  nonmajor  under 
Executive  Order  12291. 

List  of  Subjects  in  40  CFR  Fart  60 

Air  pollution  control,  Aluminum, 
Ammonium  sulfate  plants.  Cement 
industry.  Coal,  Copper,  Electric  power 
plants.  Glass  and  glass  products,  Grains, 
Intergovernmental  relations.  Iron,  Lead, 
Metals,  Motor  vehicles.  Nitric  acid 
plants.  Paper  and  paper  products 
industry.  Petroleum.  Phosphate,  Sewage 
disposal,  Steel.  Sulfuric  acid  plants. 
Waste  treatment.  Disposal  and  Zinc. 

Dated:  July  29,  1982. 
John  W.  Hernandez,  Jr., 

Administrator. 

PART  60— STANDARDS  OF 
PERFORMANCE  FOR  NEW 
STATIONARY  SOURCES 

Title  40  Part  m.  Subpart  MM  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  by  adding  a  new  §  60.398 
as  set  forth  below: 

§  60.398    Innovativs  technology  waivars. 

(a)  General  .Motors  Corporation. 
WentzviUe,  Missouri  Automobile 
Assembly  plant. 


(1)  Pursuant  to  Section  lll(j)  of  the 
Clean  Air  Act.  42  U.S.C.  7411  (j).  each 
topcoat  operation  at  General  .Motors 
Corporation  automobile  assembly  plant 
located  in  Wentzville,  Missouri,  shall 
comply  with  the  following  conditions: 

(i)  The  General  Motors  Corporation 
shall  obtain  the  necessary  permits  as 
required  by  Section  173  of  the  Clean  Air 
Act,  as  amended  August  1977,  lo  operate 
the  Wentzville  assembly  plant. 

(ii)  Commencing  on [date  of 

promulgation  in  the  Federal  Register), 
and  continuing  for  4  years  or  to 
December  31,  1988,  whichever  comes 
first,  or  until  the  base  coat/clear  coat 
topcoat  system  that  can  achieve  the 
standard  specified  in  40  CFR  6G.392(c) 
(December  24,  1980).  is  demonstrated  to 
the  Admini.strator's  satisfaction,  the 
General  Motors  Corporation  shall  limit 
the  discharge  of  VOC  emissions  to  the 
atmospere  from  each  topcoat  operation 
at  the  Wentzville,  Missouri  assem.bly 
plant,  to  either: 

(A)  3.2  kilograms  of  VOC  per  liter  of 
applied  coating  solids  from  base  coat/ 
clear  coat  metallic  topcoats,  and  1  47 
kilograms  of  VOC  per  liter  of  applied 
coating  solids  from  ail  other  topcoat 
coatings;  or 

(B)  1.47  kilograms  of  VOC  per  liter  of 
applied  coating  solid  from  all  topcoat 
coatings. 

(iii)  Commencing  on  the  dav  after  the 
expiration  of  the  period  described  in  [ii) 
above,  and  coptinuing  thereafter, 
emissions  of  VOC  from  each  topcoat 
operation  shall  not  exceed  1.47 
kilograms  of  VOC  per  liter  of  applied 
coating  solids  as  specified  in  40  CFR 
60.392(c)  (December  24,  1980), 

(iv)  Each  topcoat  operation  shall 
comply  with  the  provisions  of  §  60.393. 
§  60.394,  §  60.395,  §  60.396.  and  §  60.397, 
Separate  calculations  shall  be  made  for 
base  coat/clear  coat  metallic  coatings 
and  all  other  topcoat  coatings  when 
necessary  to  demonstrate  compliance 
with  the  emission  limits  in 
§  60.398(a)(l)(ii)(A). 

(v)  A  technology  development  report 
shall  be  sent  to  EPA  Region  VII,  324  East 
11th  Street.  Kansas  City,  Missouri  54106, 
postmarked  before  60  days  after  the 
promulgation  of  this  waiver  and 
annually  thereafter  while  this  waiver  is 
in  effect.  The  technology  development 
report  shall  summarize  the  base  coat/ 
clear  coat  development  work  including 
the  results  of  exposure  and  endurance 
tests  of  the  various  coatings  being 
evaluated.  The  report  shall  include  an 
updated  schedule  of  attainment  of  40 
CFR  60,392(c)  (December  24, 1980)  based 
on  the  most  current  information. 

(2)  This  waiver  shall  be  a  federally 
promulgated  standard  of  performance. 
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As  such,  it  shall  be  unlawful  for  General 
Motors  Corpcration  to  operate  a  "opcoal 
operation  in  violation  of  the 
requirements  estP,blished  in  this  waiver. 
Violation  of  the  terms  and  conditions  of 
this  waiver  shall  subject  the  Genera! 
Motors  Corporation  to  enforcement 
under  Section  113  (b)  and  (cj.  42  US  C. 
7412  (b)  and  fc).  and  Section  120.  42 
U.S.C.  7420,  of  the  Act  as  well  as 
possible  citizen  enforcement  under 
SecUon  304  of  the  Act.  42  U.S.C.  7604 

(b)  General  Motors  Corporation, 
Detroit.  Michigan  Automobile  Assembly 
plant. 

(1)  Pursuant  to  Section  lll(j)  of  the 
Clean  Air  Act.  42  U.S.C.  7411(j).  each 
topcoat  operation  at  General  Motors 
Corporation's  automobile  assembly 
plant  located  in  Detroit.  Michigan,  shall 
comply  with  the  following  conditions; 
(i)  The  General  Motors  Corporation 
shall  obtain  the  necessary  permits  as 
required  by  Section  173  of  the  Clean  Air 
Act  as  amended  August  1977,  to  operate 
the  Detroit  assembly  plant. 

(ii)  Commencing  on {date  of 

promulgation  in  the  Federal  Regislerl. 
and  continuing  for  4  years  or  to 
December  31, 1986.  whichever  comes 
first,  or  until  the  base  coat/clear  coat 
topcoat  system  that  can  achieve  the 
standard  specified  in  40  CFR  60.392(c) 
(December  24, 1980),  is  demonstrated  to 
the  Administrator's  satisfaction,  the 
General  Motors  Corporation  shall  limit 
the  discharge  of  VOC  emissions  to  the 
atmosphere  from  each  topcoat  operation 
at  the  Detroit,  Michigan  assembly  plant. 
to  either 

(A)  3.2  kilograms  of  VOC  per  liter  of 
applied  coating  solids  from  base  coat/ 
clear  coat  metallic  topcoats,  and  1.47 
kilograms  of  VOC  per  hter  of  applied 
coating  solids  from  all  other  topcoat 
coatings;  or 

(B)  1.47  kilograms  of  VOC  per  liter  of 
applied  coating  solid  from  all  topcoat 
coatings. 

(iii)  Commencing  on  the  day  after  the 
expiration  of  the  period  described  in  (ii) 
above,  and  continuing  thereafter, 
emissions  of  VOC  from  each  topcoat 
operatioA  shall  not  exceed  1.47 
kilograms  of  VOC  per  liter  of  applied 
coating  solids  as  specified  in  40  CFR 
60.392(c)  (December  24, 1980). 

(iv)  Each  topcoat  operation  shall 
comply  with  the  provisions  of  §  60.393, 
§  60  394.  §  60.395,  §  60.396,  and  §  60.397. 
Separate  calculations  shall  be  made  for 
base  coat/clear  metaUic  coatings  and  all 
other  topcoat  coatings  when  necessary 
to  demonstrate  compliance  with  the 
emission  limits  in  §  60.398(b){l){ii){A). 

(v)  A  Technology  development  report 
shall  be  sent  to  EPA  Region  V,  230  South 
Dearborn  Street,  Chicago.  liiinois  tj0604. 
post^Tiarked  before  oO  days  after  the 


promulgation  of  ch.s  waiver  and 
ar^.uaiiy  thereafter  while  this  waiver  is 
in  ef.Ffct  The  technology  development 
report  shall  summarize  the  base  coat/ 
clear  coat  development  work  including 
the  results  of  exposure  and  endurance 
tests  of  the  various  coatings  being 
evaluated.  The  report  shall  include  an 
updated  schedule  of  attainment  of  40 
CFR  60.392(c)  (December  24. 1980)  based 
on  the  most  current  information. 

(2)  This  waiver  shall  be  a  federally 
promulgated  standard  of  performance. 
As  such,  it  shall  be  unlawful  for  General 
Motors  Corporation  to  operate  a  topcoat 
operation  in  violation  of  the 
requirements  established  in  this  waiver. 
Violation  of  the  terms  and  conditions  of 
this  waiver  shall  subject  the  General 
Mot6rs  Corporation  to  enforcement 
under  Section  113(b)  and  (c),  42  U.S.C. 
7412(b)  and  (c),  and  Section  120,  42 
U.S.C.  7420,  of  the  Act  as  well  as 
possible  citizen  enforcement  under 
Section  304  of  the  Act.  42  U.S.C.  7604. 

(c)  General  Motors  Corporation,  Orion 
Township,  Michigan  automobile 
assembly  plant. 

(1)  Pursuant  to  Section  lll(j)  of  the 
Clean  Air  Act,  42  U.S.C.  7411(j|),  each 
topcoat  operation  at  General  Motors 
Corporation  automobile  assembly  plant 
located  in  Orion  Township.  Michigan, 
shall  comply  with  the  following 
conditions: 

(J)  The  General  Motors  Corporation 
shall  obtain  the  necessary  permits  as 
required  by  Section  173  of  the  Clean  Air 
Act.  as  amended  August  1977.  to  operate 
the  Orion  Township  assembly  plant. 

(ii)  Commencing  on (date  of 

promulgation  in  the  Federal  Register], 
and  continuing  for  4  years  or  to 
December  31, 1986,  whichever  comes 
first,  or  until  the  base  coat/clear  coat 
topcoat  system  that  can  achieve  the 
standard  specified  in  40  CFR  60,392(c) 
(December  24. 1980),  is  demonstrated  to 
the  Administrator's  satisfaction,  the 
General  Motors  Corporation  shall  limit 
the  discharge  of  VOC  emissions  to  the 
atmosphere  from  each  topcoat  operation 
at  the  Orion  Township,  Michigan, 
assembly  plant,  to  either 

(A)  3.2  kilograms  of  VOC  per  liter  of 
applied  coating  solids  from  base  coat/ 
clear  coat  metallic  topcoats,  and  1.47 
kilograms  of  VOC  per  liter  of  applied 
coating  sohds  from  all  other  topcoat 
coatings;  or 

(B)  1.47  kilograms  of  VOC  per  Hter  of 
applied  coating  solid  from  all  topcoat 
coatings. 

(iii)  Commencing  on  the  day  after  the 
expiration  of  the  period  described  in  (ii) 
above,  and  continuing  thereafter, 
emissions  of  VOC  from  each  topcoat 
operation  shall  not  exceed  1.47 
kilograms  of  VOC  per  liter  of  applied 


coating  solids  as  spt'cined  i.n  40  Ci'K 
60.392(c)  (December  24. 1980). 

(iv)  Each  topcoat  operation  shall 
comply  with  the  provisions  of  {  60.393. 
S  60.394.  S  6a395.  S  60.396.  and  S  60.397. 
Separate  calculations  shall  be  made  for 
base  coat/clear  metaUic  coatings  and  all 
other  topcoat  coatings  when  necessary 
to  demonstrate  compliance  with  the 
emission  limits  in  {  60.396(c)(l)(ii)(A). 

(v)  A  Technology  development  report 
shall  be  sent  to  EPA  Region  V.  230  South 
Dearborn  Street.  Chicago,  Illinois  60604. 
postmarked  before  60  days  after  the 
promulgation  of  this  waiver  and 
annually  thereafter  while  this  waiver  is 
in  effect.  The  technology  development 
report  shall  summarize  the  base  coat/ 
clear  coat  development  work  includii.g 
the  results  of  exposure  and  endurance 
tests  of  the  various  coatings  being 
evaluated.  The  report  shall  include  an 
updated  schedule  of  attainment  of  40 
CFR  60.392(c)  (December  24. 1980)  based 
on  the  most  current  information. 

(2)  This  waiver  shall  be  a  federally 
promulgated  standard  of  performance. 
As  such,  it  shall  be  unlawful  for  General 
Motors  Corporation  to  operate  a  topcoat 
operation  in  violation  of  the 
requirements  established  in  this  waiver. 
Violation  of  the  terms  and  conditions  oif 
this  waiver  shall  subject  the  General 
Motors  Corporation  to  enforcement 
under  Section  113  (b)  and  (c),  42  U.S.C. 
7412  (b)  and  (c).  and  Section  120.  42 
U.S.C.  7420,  of  the  Act  as  well  as 
possible  citizen  enforcement  under 
Section  304  of  the  Act,  42  U.S.C.  7604. 

(d)  Honda  of  America  Manufacturing, 
Incorporated  (Honda),  Marysville.  Ohio, 
automobile  assembly  plant. 

(1)  Pursuant  to  Section  lll(j)  of  the 
Clean  Air  Act,  42  U.S.C.  7411(j),  each 
topcoat  operation  at  Honda's 
automobile  assembly  plant  located  in 
Marysville,  Ohio  shall  comply  with  the 
following  conditions; 

(i)  Honda  shall  obtain  the  necessary 
permits  as  required  by  Section  173  of  the 
Clean  Air  Act,  as  amended  August  1977, 
to  operate  the  Marysville  assembly 
plant. 

(ii)  Commencing  on (date  of 

promulgation  in  the  Federal  Register] 
and  continuing  for  4  years  or  to 
December  31. 1986.  whichever  comes 
first,  or  until  the  base  coat/clear  coat 
topcoat  system  that  can  achieve  the 
standard  specified  in  40  CFR  60.392(c) 
(December  24. 1980),  is  demonstrated  to 
the  Administrator's  satisfaction,  Honda 
shall  limit  the  discharge  of  VOC 
emissions  to  the  atmosphere  from  each 
topcoat  operation  at  the  Marysville, 
Ohio,  assembly  plant  to  either: 

(A)  ?.l  kilograms  of  VOC  per  liter  of 
applied  coating  solids  from  base  coat/ 
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clear  coat  metallic  topcoats,  and  1.47 
kilograms  of  VOC  per  liter  of  applied 
coating  soiids  from  all  other  topcoat 
coatings:  or 

(B)  1.47  kilograms  of  VOC  per  liter  of 
applied  coating  solid  from  ail  topcoat 
coatings 

(ill)  Comm'Ticing  on  -he  day  after  the 
expiration  of  the  period  described  in  (ii) 
atjove,  and  continuing  tnereafter, 
emissions  of  VOC  from  each  topcoat 
operation  shall  not  exceed  1.47 
kJograms  of  VOC  per  liter  of  applied 
coating  solids  as  specified  in  40  CFR 
60.392(c)  (December  24, 1980). 

(iv)  JEach  topcoat  operation  shall 
comply  with  the  provisions  of  §  60.393, 
§  60.394,  §  60.395,  §  60.396,  and  §  60.397. 
Separate  calculations  shall  be  made  for 
base  coat/clear  coat  metallic  coatings 
and  all  other  topcoat  coatings  when 
necessary  to  demonstrate  compliance 
with  the  emission  limits  in  §  60.398(d)(1) 
(i.){A). 

(v)  A  technology  development  report 
shall  be  sent  to  EPA  Region  V,  230  South 
Dearborn  Street,  Chicago,  Illinois  60604, 
postmarked  before  60  days  after  the 
promulgation  of  this  waiver  and 
annually  thereafter  while  this  waiver  is 
in  effect.  The  technology  development 
report  shall  summarize  the  base  coat/ 
clear  coat  development  work  including 
the  results  of  exposure  and  endurance 
tests  of  the  various  coatings  being 
evaluated.  The  report  shall  include  an 
updated  schedule  of  attainment  of  40 
CFR  60.392(c)  (December  24, 1980)  based 
on  the  most  current  information. 

(2)  This  waiver  shall  be  a  federally 
Dromuigated  standard  of  performance. 
As  such.  It  shall  be  unlawful  for  Honda 
to  operate  a  topcoat  operation  in 
violation  of  the  requirements 
established  in  this  waiver.  Violation  of 
the  terms  and  conditions  of  this  waiver 


shall  subject  Honda  to  enforcement 
under  Section  113  fb)  and  frl,  42  U  SC 
7412  (b)  and  (c),  and  Section  120.  42 
U.S.C.  7420.  of  the  Act  as  weii  ds 
possible  citizen  enforcement  under 
Section  304  of  the  Act,  42  U.S.C.  7604. 

(e)  Nissan  Motor  Manufacturing 
Corporation,  U.S.A.  (Nissan),  Smyrna, 
Tennessee  light-duty  truck  assembly 
plant. 

(1)  Pursuant  to  Section  lll(j)  of  the 
Clean  Air  Act,  42  U.S.C.  7411(j),  each 
topcoat  operation  at  Nissan's  light-duty 
truck  assembly  plant  located  in  Smyrna, 
Tennessee  shall  comply  with  the 
following  conditions: 

(i)  Nissan  shall  obtain  the  necessary 
permits  as  required  by  Section  173  of  the 
Clean  Air  Act  as  amended  August  1977, 
to  operate  the  Smyrna  assembly  plant. 

(ii)  Commencing  on [date  of 

promulgation  in  the  Federal  Register], 
and  continuing  for  4  years  or  to 
December  31, 1986,  whichever  comes 
first,  or  until  the  base  coat/clear  coat 
topcoat  system  that  can  achieve  the 
standard  specified  in  40  CFR  60.392(c) 
(December  24, 1980),  is  demonstrated  to 
the  Administrator's  satisfaction,  Nissan 
shall  limit  the  discharge  of  VOC 
emissions  to  the  atmosphere  from  each 
topcoat  operation  at  the  Smyrna, 
Tennessee  assemply  plant,  to  either: 

(A)  2.3  kilograms  of  VOC  per  liter  of 
applied  coating  solids  from  base  coat/ 
clear  coat  metallic  topcoats,  and  1.47 
kilograms  of  VOC  per  liter  of  applied 
coating  solids  from  all  other  topcoat 
coatings;  or 

(B)  1.47  kilograms  of  VOC  per  liter  of 
applied  coating  solid  from  all  topcoat 
coatings. 

(iii)  Commencing  on  the  day  after  the 
expiration  of  the  period  described  in  (ii) 
above,  and  continuing  thereafter, 
emissions  of  VOC  from  each  topcoat 


operation  shall  not  exceed  1.47 
kilograms  of  VOC  per  liter  of  applied 
coating  solids  as  specified  in  40  CFR 
f-3. 392(c)  (December  24,  1980), 

(iv)  Each  topcoat  operation  shall 
comply  With  the  provisions  of  §  60.393, 
§  60.394,  §  60.395,  §  60.396.  and  §  60.397. 
Separate  calculations  shall  be  made  for 
base  coat/clear  coat  metallic  coatings 
and  all  other  topcoat  coatings  when 
necessary  to  demonstrate  compliance 
with  the  emission  limits  in 
§  60.398(e)(l)(ii)(A). 

(v)  A  technology  development  report 
shall  be  sent  to  EPA  Region  IV,  345 
Courtland  Street,  N.E.,  Atlanta,  Georgia 
30365,  postmarked  before  60  days  after 
the  promulgation  of  this  waiver  and 
aimually  thereafter  while  this  waiver  is 
in  effect.  The  technology  development 
report  shall  summarize  the  base  coat/ 
clear  coat  development  work  including 
the  results  of  exposure  and  endurance 
tests  of  the  various  coatings  being 
evaluated.  The  report  shall  include  an 
updated  schedule  of  attainment  of  40 
CFR  60.392(c)  (December  24, 1988)  based 
on  the  most  current  information. 

(2)  This  waiver  shall  be  a  federally 
promulgated  standard  of  performance. 
As  such,  it  shall  be  unlawful  for  Nissan 
to  operate  a  topcoat  operation  in 
violation  of  the  requirements 
established  in  this  waiver.  Violation  of 
the  terms  and  conditions  of  this  waiver 
shall  subject  Nissan  to  enforcement 
under  Section  llSfb)  and  [c),  42  U.S.C. 
7412(b)  and  (c),  and  Section  120,  42 
U.S.C.  7420,  of  the  Act  as  well  as 
possible  citizen  enforcement  under 
Section  304  of  the  Act,  42  U.S.C.  7604. 
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See  Energy  Research  Office;  Federal  Energy 
Regulatory  Commission. 

Energy  Research  O^'cc 
NOTlCtS 

Meetings: 
Magnetic  Fusion  Advisory  Committee 

Fede''3'  Aviatio^  Adr^ims'TJ*'"""' 

RULES 

Air  traffic  operating  and  flight  rules: 
Air  traffic  control  system;  interim  operations 
plan;  transfers  and  exchanges  of  slots 

Airworthiness  directives: 
Bell 

Hughes  '' 

Nomad  j  ,  • 

Pratt  &  Whitney'^  i 

IFR  aUitudes 

Restricted  areas 

Transition  areas  (2  documents) 

!-R0 POSED  BUlLS 

Airworthiness  directives: 

General  Electric;  extension  of  time 

Svntlik  Parachute  Co.,  Inc. 
Transition  areas 
NOTICES 
Meetings: 

Aeronautics  Radio  Technical  Commission 

Federal  Communications  Commission 

PUi.£S 

Lommumcations  eqmpmeni; 

Auditory  training  devices;  assistance  services  to 

handicapped 
Frequency  allocations  and  radio  treaty  matters: 

Non-government  radiolocation,  inland  expansion; 

use  of  spread  spectrum  technology,  eta 
Radio  stations;  table  of  assignments: 

Arizona  (2  documents) 

Arkansas 

Colorado 

Mississippi 

F'ennsylvania 

Texas 
Television  stations:  fable  of  assignments: 

Mississippi,  correction 

PROPOSED  RULES 

Radio  s1a';i-i;s    •i„:i:f^  '  :  os^  ■g:',n''f'r!ts; 
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34451 
34483 

34451 


34451 


NOTICES 

Agency  forms  submitted  to  OMB  for  review 

Meetings;  Sunshine  Act 

Rulemaking  proceedings  filed,  grants,  denied,  etc.; 

petitions  by  various  companies 

World  Administrative  Radio  Conference: 

Mobile  telecommunications:  1983  agenda  and 

US.  proposals:  inquiry:  correction 


Federal  Election  Commisston 

NOTICES 

34483      Meetinos:  Sunshine  A^* 


Federal  Emergency  Management  Agexy 

RULES 

Flood  elevation  determinations: 

Florida  et  al. 

Kansas 

South  Carolina;  correction 
Flood  insurance;  communities  eligible  for  sale: 

Connecticut  et  al. 

New  York  et  al.  (2  documents) 


34397 
34399 
34399 

34393 
34392, 
34395 

34400 
34397 


34401 

34401 

34389. 

34390 

34402. 

34403 

34404 

34391 

34391 

34404 

34405 

34406 

34406- 

34409 

34409 

34410 

34410 

34411- 

34414 

34415 

34400 


34371 

34371, 
34372 

34374 

34374 


34445 
34446 
34446 
34448 


Flood  insurance;  special  hazard  areas: 

Arkansas  et  al. 

New  York 
Flood  insurance;  special  hazard  areas;  map 

corrections: 
Arizona 
Arkansas 
Colorado  (2  documents) 

Florida  (3  documents) 

Geor'^ia 

Michigan 

Nebraska 

New  Jersey 

North  Carolina 

North  Dakota 

Oklahoma  (5  documents) 

Puerto  Rico 
South  Carolina 
Tennessee 
Texas  (7  documents) 

\'ermont 

Wisconsin 

Federal  Energy  Regulatory  Com^-ission 

RULES 

Natural  Gas  Policy  Act; 
Ceiling  prices  for  high  cost  natural  gas  produced 
from  tight  formations;  various  States  (Kentucky) 
Ceiling  prices  for  high  cost  natural  gas  produced 
from  tight  formations;  various  States  (New 
Mexico]  (2  documents) 

Ceiling  prices  for  high  cost  natural  gas  produced 
from  tight  formations:  various  States  (Texas) 
Ceiling  prices  for  high  cost  natural  gas  produced 
from  tight  formations;  various  States  (Wyoming) 

NOTICES 

Hearings,  etc.: 
AigonquiP.  G^s  Transmission  Co. 
Beyer   Roy  M. 
Plaza  Arco  et  al. 
Richvaie  Irngation  District 


34449  South  [ersey  Exploration  Co.  et  al. 

34449  Southern  California  F.dison  Co. 

34450  Transwes'ern  Pipeline  Co 
.Natural  gas  companies: 

34446  Certificates  of  public  convenience  and  necessity; 

applications,  abandonment  of  service  and 
petitions  to  amend  (Mobil  Oil  Corp.  et  al.) 
34448         Small  producer  certificates,  applications  (Ocelot 
Oil  Co.  et  al.) 
Small  power  production  and  cogeneration  facilities; 
qualifying  status:  certification  applications,  etc.: 
34448  Siskiyou  County  Flood  Control  &  Water 

Conservation  District 

Federal  Home  Loan  Bank  Board 

NOTICES 
34483,     Meetings;  Sunshine  Act  (  2  documents) 
34484 

Federal  Housing  Commissioner— Office  of 
Assistant  Secretary  for  Housing 

RULES 
34375     Substantial  Compliance  Committee;  composition 

NOTICES 

Committees;  establishment,  renewals,  terminations, 

etc.: 
34454         Substantial  Compliance  Committee 

Federal  Reserve  System 

NOTICES 

Applications,  etc.; 

34452  Citibank  International 

34453  .Mountain  View  Bancorporation,  Inc. 
34453         Provident  Bancorp.  Inc..  et  al 

Bank  holding  companies;  proposed  de  novo 
nonbank  activities; 

34451  Chase  Manhattan  Corp  et  al. 

Federal  Trade  Commission 

NOTICES 

i'remerger  notification  waiting  periods;  early 
terminations; 

34453  United  Technologies  Corp. 

Fiscal  Service 

NOTICES 

Surety  companies  ticreptahle  on  Federal  bonds: 
34482  Capitol  Indemnity  Corp  ;  correc'ion 

Fish  and  Wildlife  Service 

RULES 

Migratory  bird  hunting; 
34498  Seasons,  limits,  and  shooting  hours; 

establishment,  etc. 

PROPOSED  RULES  , 

Hiidangered  and  threatened  species: 
34436  San'a  Barbara  song  sparrow 

NOTICES 

34454  Endangered  and  threatened  species  permit 
applications 

Food  Safety  and  inspection  Service 

PROPOSED  RULES 

Meat  and  poultry  inspection,  m.andatory: 
34428         Poultry  carcasses  and  parts  condemned  tor 
disease;  disposition 
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I 


Foreign  Claims  Settlement  Commission 

NOTICES 

34483      Meetings:  Sunshine  Act 

Government  National  Mortgage  Association 

RULES 
34376     ,'\{tomeys-in-fact  list 

Housing  and  Urban  Development  Department 

See  also  Federal  Housing  C(HT!missni;:er — Office  of 
Assistant  Secretary  for  Housing;  Governmeni 
National  Mortgage  Association 
RULES 
Low  income  housing: 
34376         Housing  assistance  payments  [Section  8); 

moderate  rehabilitation;  interim  rule  and  request 

for  comments 

]    I     Interior  Department 

See  Fish  and  vV.'dlife  Service:  Land  Management 
Bureau. 

Internal  Revenue  Service 

PROPOSED  RULES 

Income  taxes: 
34431         Individual  estim.itcd  Ui\.  deposits  through 
I        Federal  T.c\  Ueposit  (FTD)  system;  hearing 

International  Trade  Administration 

RULES 

34368     Instruments  and  apparatus  for  educational  and 
scientific  institutions;  correction 


International  Trade  Commission 

NOTICES 

lmipi:Kt  investigations: 
Moided-in  sandwich  panel  inserts  and 

ins'ailation  methods 

Interstate  Commerce  Commission 

NOTICES 

Long  and  short  haul  applications  for  relief 
Miitor  carriers: 
Permanent  authority  applications  (4  documents) 

II 
I 

Permanent  authorit\  applications;  operating 
'•■ghts  republication 

Permanent  authority  applications;  restriction 
removals 

Temporary  authority  applications 
Rail  carriers;  contract  tariff  exemptions: 
Burlington  Northern  Railroad  Co.  (2  documents) 

Kansas  C;*y  Southern  Ra,U\'ay  Co. 
Niirfolk  &  Western  Railway  Co. 
I'nion  Pacific  Railroad  Co, 
Railroad  services  abandonment: 
Pittsburgh  Jv  L,ake  Ene  Railroad  Co.  et  al. 


34473 


34454 

34454, 
34455, 
34462, 
34463 
34464 

34459 

34464 

34471. 
34472 
34472 
34472 
34473 

34472 


Justice  Department 

See  also  National  Institute  of  lustice. 

NOTICES 

Pollution  control:  consent  judgments 
34474         Continental  Grain  Co. 
34474         Guardian  Industries  Corp. 


34389 


34454 


34474 


34426 

34426 

34437 
34439 

34476 

34475 
34476 

344  74, 
34475 


34476 


34476 


3  4.368 


34478 


34460 

34479, 
34480 

34479 


Land  Management  Bureau 

RULES 

i'rogram  management: 

Advisory  committees;  membership;  extension  of 

terms 
NOTICES 

Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 

Oregon;  correction 

Nationai  institute  o1  Justice 
NOTICES 

Meetings: 
Advisory  Board 

Nationai  OceaoK;  and  Atmospheric 
Administration 

RULES 

Fistiery  conservation  and  management: 
Ocean  salmon  off  coasts  of  Calif..  Oreg.,  and 
Wash.;  closure 

Ocean  salmon  off  coasts  of  Calif.,  Oreg..  and 
Wash.;  emergency  interim  rule;  correction 

PROPOSED  RULES 

Fi>  :  ■    rvation  and  management 

Atlantic  Biiifishes  and  Sharks  fisheries;  meetings 

NOTICES 

Experimental  fishing  permit  applications: 

Parifir  Coast  emimrlfisb-  inouiry 

Nuclear  Regulatory  Commissfon 

M3T1CES 

Agency  forms  submitted  to  0MB  for  review 
Applications,  etc.: 

Duquesne  Light  Co.  et  al. 

Mississippi  Power  &  Light  Co.  et  al. 
Meetings: 

Reactor  Safeguards  Advisory  Committee  (2 

documents) 

Pension  Bene*^!  Gua'cif^tv  Co'T:'0-ation 

*<C'' ICE'S 

Muinempioyer  pension  plans;  Dona/escrow 
exemption  requests: 
Leonard  Silver  Manufacturing  Co.,  Inc. 

Railroiad  Re'irement  Bo:v'd 
NOTICES 

\gency  forms  submitted  to  OMB  for  review 

Securities  and  Exchange  ComrnisSiOn 

RUi.LS 

iiioiscrs  and  dealers,  SECO;  annual  assessment 
form 
NOTICES 

Hearings,  etc.:  \' 

Goldlfield  Deep  Mines  of  Nevada 

State  Departn^ent 

NOTICES 

El  Salvador;  continuation  of  assistance 

^teetings: 
International  Telegraph  and  Telephone 
Consultative  Committee  (3  documents) 

Shipping  rnordina'inB  Committee  (2  documents) 

Transportation  Department 


See  Coasr  G 


d.  F. 


;-..  .Aviation  Administration; 


L'iban  M.iss  T>atisportation  Administration. 
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Treasury  Department 

Spp  c    >  Customs  Service;  Fiscal  Service.  Internal 

Revenue  Service. 

NOTICES 

B.Acoi's.  international: 
34482         Countries  requiring  cooperation:  list 

Urban  Mass  Transportation  Aammistration 

NOTICES 

Envrorr  '  n*  i;  statements;  availability,  etc.: 
34481         Queens  Lono  Island  Corridor,  N.Y.;  Metropolitan 
Transportation  Authority's  subway  facilities, 
modernization;  scoping  meeting 

Grants:  availability,  etc.: 
34480         Bus  call;  acquisition  of  standard  size  and 

ar*;cu!;!'"d  transit  buses 

White  House  Fellowships,  President  s 
Commission 

NOTTCeS 

34477     F>-:vdry  Act;  systems  of  records 
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Title  3—      I       ' 
The  President 


,i-k  Dor    B2-2162S 
Filed  8-5-fl2   4  :Z  pm] 
Billing  codi'  :r,Mv-Ol-M 


Presidential  Documents 


Executive  Order  12376  of  Auj^ust  5,  1982 
Presidential  Commission  on  Drunk  Dnvmsi 


By  the  iathonty  v.  sted  in  nu    i-  ;>esident  by  the  Constitution  of  the  United 

States  of  America,  and  in  order  -i.)  mcnase  'he  membership  of  the  Presidential 
Commission  on  Drunk  Driving  b\  \\\o.  it  ,s  hereby  ordered  that  the  second 
sentence   of  Section   1    of  FA.er  ;':%(•   Orrier   ,\>f,   12358  of  April  14,  1982,  is 

aniendeci  to  read  as  follows   "Tht^  Cj^nimission  shall  be  composed  of  no  more 

tho,n  28  memlnT-^  .appomteii  \'\  '::»■  President".     „ 


"""V'.-u,-x,„X^-'-.       1,    ■■,,.  t,- 


.J'W-.„„,XL,' 


,-Ov.,- 


TliE  WiilTE  HOUSE, 
August  5,  1982. 
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Rules  and  Regulations 


Federal    Register 

Vol.  47.  No.  153 
Monday.  August  9,  1982 


This   section   of  the   FEDERAL   REGISTER 
contains   regulatory  documents   having 
general   appttcabiltty  and   legal   effect,   most 
of   which   are   keyed   to   and   codified   m 
the  Code  of  Federal  Regulations,  which  is 
published   under   50   titles   pursuant   to  44 
use.    1510, 

The   Code  of   Federal   Regulations   is   sold 
by   the   Superintendent  of   Documents. 
Prices  of  new  txjoks  are  listed  in  the 
first   FEDERAL   REGISTER   issue  of   each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  905 

I  Orange,  Grapefruit,  Tar>gertne  ar>d  Tangelo 
Reg.  6,  Amdt  11] 

Oranges,  Grapefruit,  Tangerines  and 
Tangelos  Grown  In  Rorida; 
Amendment  of  Tangerine  Size 
Requirements 

agency:  Agricultural  Marketing  Ser\'ice. 

USD  A. 

action:  Interim  rule  with  request  for 

comments. 

SUMMARY:  This  regulation  increases  the 

minimum  size  requirement  applicable  to 

ffpsh  shipments  of  Dancy  variety 

tangerines  from  I'*  m  inches  to  2';  ib 

inches  in  diameter 

during  the  period  August  23, 

1982,  through  October  17, 1982.  Such 

action  is  necessary  to  promote  orderly 

marketing  of  suitable  sizes  of  tangerines, 

DATES:  August  23,  1982,  through  October 
17,  1982;  comments  which  are  received 
by  September  8, 1982  will  be  considered 
prior  to  issuance  of  a  final  rule  to 
become  effective  October  18,  1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  I  Doyle,  Acting  Chief,  Fruit 
Branch,  F&V,  AMS,  USDA,  Washington, 
D.C.  20250:  telephone  (202)  447-5975. 
SUPPLEMENTARY  INFORMATION:  This  rule 
has  been  reviewed  under  USDA 
procedures  and  Executive  Order  12291 
and  has  been  designated  a  "non-major" 
rule.  William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  is  designed  to 
promote  orderly  marketing  of  the  Florida 
Dancy  tangerine  crop  for  the  benefit  of 


producers,  and  will  not  substantially 
affect  costs  for  the  directly  resalatt  d 
handlers. 

This  amendment  is  issued  under  the 
marketing  agreement  and  Order  No  905 
(7  CFR  Part  905),  regulating  tlie  handling 
of  oranges,  grapefruit,  tanger.nes  and 
tangelos  grown  in  Florida.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C  6()1- 
674).  This  action  is  based  upon  the 
recommendation  and  information 
submitted  by  the  Citnis  Administrative 
Committee,  and  upon  other  available 
information.  It  is  hereby  found  that  the 
regulation  of  Florida  Dancy  tangerines, 
as  hereinafter  provided,  will  tend  to 
effectuate  the  declared  policy  of  the  .Act, 

This  interim  rule  would  be  effective 
during  the  period  August  23,  1982, 
through  October  17,  1982.  Interested 
persons  are  invited  to  comment  through 
September  8,  1982  with  regard  to  the 
interim  rule  and  the  proposed  final 
regulation. 

This  amendment  would  increase 
limitations  on  the  handling  of  Dancy 
tangerines  by  permitting  each  handler, 
during  the  period  August  23,  1982, 
through  October  17,  1982.  to  ship  178 
size  (2''  !^  inchesl  or  larger  Dancy 
tangerines,  The  committee  indicates  that 
the  anticipated  size  composition  of  the 
crop  of  Dancy  tangerines  will  be  such 
that  more  than  ample  supplies  of  the 
more  desirable  large:  sizes  will  be 
available  to  satisfy  the  demand  in 
regulated  channels.  The  committee 
reports  that  when  more  than  ample 
supplies  of  larger  sizes  are  available  for 
shipment,  disposition  of  the  sizes 
eliminated  by  this  regulation  can  be 
accomplished  only  at  a  substantia!  price 
discount  and  this  tends  to  depress  the 
market  for  all  sizes.  Dancy  tangerines 
failing  to  meet  the  prescribed  size 
requirements  may  be  left  on  the  trees  to 
attain  further  growth  or  utilized  \n 
processing.  In  these  circumstances, 
elimination  of  sizes  smaller  than  those 
specified  is  appropriate  in  the  interest  of 
producers  and  consumers. 

It  is  found  that  it  is  impracticablp  and 
contrary  to  the  public  interest  to  give 
preliminary  notice,  engage  in  public 
rulemaking,  and  postpone  the  effective 
date  of  this  interim  rule  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C,  553).  and  good  cause  exists  for 
making  these  regulatory  provisions 
effective  as  specified  in  that  fl) 


shipment  of  the  1982-83  Florida  citrus 
crop  will  begin  on  or  about  the  effective 
date;  (2)  the  Dancy  tangerine  rrgtilafion 
was  recommended  by  the  corrmifpe 
following  discmsion  at  a  pubhc  meeting: 
and  (3)  Florida  citrus  handlers  have 
been  apprised  of  these  requirements  for 
D,inrv  tangerines  and  the  effective  date. 

List  of  Subjects  in  7  CFR  905 

Agricultural  marketing  service. 
Marketing  agreements  and  orders, 
Florida,  Grapefruit,  Oranges,  Tangelos, 

Tangerines. 

PART  905— ORANGES.  GRAPEFRUIT. 
TANGERINES  AND  TANGELOS 
GROWN  IN  FLORIDA 

Accordi.'iK.v,  the  provisions  of 
§  905.30!  Orar :,t;e  Grapefruit,  Tangerine 
and  Tangeio  Regulation  6  :4f3  FR  60170; 
60411;  61441;  47  FR  589.  Si-':.:,  ju^  6248; 
7203;  10065;  21755;  25935)  are  amended 
by  revising  Table  1  para^aph  (a)  to  read 
as  follows: 

■  905  306     Orange.  Grapetru't   Tsngenn^- 
and  Tangek)  Regulat>o<i  6. 


(a)' 


Table  I 


Vanely 


Regutalion  ponod 


Mininuni 

grade 


finches) 


(1) 


(2) 


(3) 


H) 


Targefmes: 
Dancy 8/23/62-10/17/82    U.&  Na  1—  2^ 


(Sees,  1-19.  48  SUt  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  August  4, 1982. 
Russell  L  Hawes, 

Acting  Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

rt  T'M'    >u-.' '*■,',  r:;.'d  o-B-fti  MS  iml 
6ti.l.iN&  CODE  3410-OJ-*! 


7  CFR  Parts  911.  915,  916.917.918, 
919,  921,  922,  923,  924,  930,  945.  946, 
947.  948,  953,  958,  967,  985.  ar>d  993 

Expenses  and  Rates  of  Assessment 
for  Specified  Marketing  Orders 

agency:  .'\gricultural  Marketing  Service. 

rsDA. 

ACTION:  Final  rule. 
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summary:  This  regulation  authorizes 
expenses  of  the  committees  functioning 
under  Marketing  Orders  911,  915.  916, 
917,  918,  919.  921.  922.  923.  924.  930.  945, 
946.  947.  948,  953,  958,  967,  985,  and  993. 
Funds  to  administer  these  programs  are 
derived  from  assessments  oA  handlers 
of  the  fniits.  vegetables  and  specialty 
crops  regulated  under  the  orders. 
EFFECTIVE  DATES:  March  1.  1982- 
Febnjar>'  28.  1983  (§§  916221,  917.232. 
917  233,  917.234.  918.219):  April  1,  1982- 
March  31.  1983  (§§  911  221.  915.221. 
921.221.  922.222,  923.222.  924.222):  May  1. 
19a2-Apnl  30.  1983  f§  930.212):  June  1, 
1982-May  31,  1983  f§§  953.219.  985.302): 
July  1.  1982-Iune  30.  1983  (§§  919.221, 
946  235.  947.235.  948.28~.  948.288, 
958  226):  August  1.  1982-July  31,  1983 
(§§  945.235,967.218.  993.333] 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  W.  Porter.  Chief.  Vegetable 
Branch.  F&V,  AMS.  USDA.  Washington. 
D.C.  20250.  (202)  447-2615, 
SUPPLEMENTARY  INFORMATION:  This  rule 
has  been  reviewed  under  Secretary's 
Memorandum  1512-1  and  Executive 
Order  12291  and  has  been  designated  a 
"nonmajor"  rule.  William  T.  Manley, 
Deputy  Administrator,  .Agricultural 
Marketing  Service,  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  it 
would  not  significantly  affect  costs  for 
the  directly  regulated  handlers. 

These  marketing  orders  are  effective 
under  the  Agricultural  .Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  501-674),  These  actions  are  based 
upon  the  recommendations  and 
information  submitted  by  each 
committee,  established  under  the 
respective  marketing  order,  and  upon 
other  information.  It  is  found  that  the 
expenses  and  rates  of  assessment,  as 
hereinafter  provided,  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice  and 
engage  in  public  rulemaking  and  good 
cause  exists  for  not  postponing  the 
effective  date  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.SC.  553).  Each  order  requires  that  the 
rate  of  assessment  for  a  particular  fiscal 
period  shall  apply  to  all  assessable 
fruits,  vegetables,  and  specialty  crops 
handled  from  the  beginning  of  such 
period.  To  enable  the  committees  to 
meet  current  fiscal  obligations,  approval 
of  the  expenses  is  necessary  without 
delay.  It  is  necessary  to  effectuate  the 
declared  policy  of  the  acl  to  make  these 
provisions  effective  as  specified,  and 
handlers  have  been  apprised  of  such 
provisions,  and  the  effective  time. 


List  of  Subjects  in  7  CFR  Parts  911-993 

Marketing  Agreements  and  Orders. 
Apricots.  Avocados,  Celery.  Cherries, 
Limes,  Nectarines,  Onions.  Peaches, 
Pears,  Plums,  Potatoes,  Prunes, 
Spearmint  Oil. 

Sections  911.220  (M.  O.  911).  915.220 
(M.  O,  915).  916.220  (M.  O.  916),  917,229, 
917.230.  and  917.231  (M.  O,  917),  918,218 
(M.  O.  918).  919.220  (M.  O.  919),  921.220 
(M.  O.  921),  922.221  (M.  O.  922).  923.221 
(M.  O.  923).  924.221  (M.  O.  924).  930.211 
(M.  O.  930),  945.234  (M.  O.  945).  946.234 
(M.  O.  946),  947.234  (M,  0,  947),  948,285 
and  948.286  (M.  O  948),  953.218  (M,  O, 
953).  958.225  (M.  O,  9,58),  967.217  (M,  O, 
967).  985.301  (M.  O.  985).  and  993.332  (M. 
O.  993)  are  removed  and  new  sections 
are  added  as  follows:  (the  following 
sections  prescribe  annual  expenses  and 
assessment  rates  and  will  not  be 
published  in  the  Code  of  Federal 
Regulations) 


PART  911- 
FLORIDA 


-LIMES  GROWN  IN 


§911.221     Expenses  and  assessment  rate. 

Expenses  of  $306,270  by  the  Florida 
Lime  Administrative  Committee  are 
authorized  and  an  assessment  rate  of 
$0.29  per  bushel  of  limes  is  established 
for  the  fiscal  year  ending  March  31.  1983 

PART  915— AVOCADOS  GROWN  IN 
SOUTH  FLORIDA 

§  915.221    Expenses  and  assessment  rate. 
Expenses  of  5305,339  by  the  .Avocado 
Administrative  Committee  are 
authorized,  and  an  assessment  rate  of 
S0.28  per  bushel  of  avocados  is 
established  for  the  fiscal  year  ending 
March  31.  1983. 

PART  916-NECTARINES  GROWN  IN 
CALIFORNIA 

§916.221     Expenses  and  assessment  rate. 

Expenses  of  $1,859,672  by  the 
Nectarine  Administrative  Committee  are 
authorized,  and  an  assessment  rate  of 
$0.15  per  No.  22D  standard  lug  box  of 
nectarines  is  established  for  the  fiscal 
year  ending  February  28.  1983:  and 
unexpended  funds  may  be  carried  over 
from  the  fiscal  year  ending  February  28. 
1982 

PART  917-FRESH  PEARS.  PLUMS, 
AND  PEACHES  GROWN  IN 
CALIFORNIA 

§  917.232    Expenses  and  asscMment  rate. 

Expenses  of  $555,850  by  th^  Pear 
Commodity  Committee  are  authorized, 
and  an  assessment  rate  of  SO. 16  per  No. 
29B  special  lug  box  of  pears  is 
established  for  the  fiscal  year  ending 
February  28, 1983. 


§917.233    Expenses  and  assessment  rate. 

Expenses  of  $1,646,640  by  the  Plum 
Commodity  Committee  are  authorized, 
and  an  assessment  rate  of  $0.16  per  No. 
22D  standard  lug  box  of  plums  is 
established  for  the  fiscal  year  ending 
February  28,  1983:  and  unexpended 
funds  may  be  carried  over  from  the 
fiscal  year  ending  February  28.  1982. 

§  9 1 7.234    Expenses  and  assessment  rate. 

Expenses  of  $1,772,132  by  the  Peach 
Commodity  Committee  are  authorized, 
and  an  assessment  rate  of  $0.15  per  No. 
22D  standard  lug  box  of  peaches  is 
established  for  the  fiscal  year  ending 
February  28.  1983:  and  unexpended 
funds  may  be  carried  over  from  the 
fiscal  year  ending  February  28.  1982. 

PART  918— FRESH  PEACHES  GROWN 
IN  GEORGIA 

§  918.219    Expenses  and  assessment  rate. 

Expenses  of  $18,600  by  the  Industry 
Committee  are  authorized,  and  an 
assessment  rate  of  $0.01  per  bushel  of 
peaches  is  established  for  the  fiscal 
period  ending  February  28.  1983, 

PART  919— PEACHES  GROWN  IN 
MESA  COUNTY.  COLORADO 

§  919.221     Expenses  and  assessment  rate. 

Expenses  of  $1,000  by  the 
Administrative  Committee  are 
authorized,  and  an  assessment  rate  of 
$0.01  per  bushel  of  peaches  is 
established  for  the  fiscal  year  ending 
June  30,  1983. 

PART  921— FRESH  PEACHES  GROWN 
IN  DESIGNATED  COUNTRIES  IN 
WASHINGTON  I 

§921.221     Expenses  and  assessment  rate. 

Expenses  of  $17,078.50  by  the 
Washington  Fresh  Peach  Marketing 
Committee  are  authorized,  and  an 
assessment  rate  of  $2.00  per  ton  of 
peaches  is  established  for  the  fiscal  year 
ending  March  31.  1983:  and  unexpended 
funds  from  the  fiscal  year  ended  .March 
31.  1982.  shall  be  carried  over  as  a 
reserve. 

PART  922— APRICOTS  GROWN  IN 
DESIGNATED  COUNTIES  IN 
WASHINGTON 

§  922.222    Expenses  and  assessment  rate. 

Expenses  of  $4,185.50  by  the 
Washington  Apricot  Marketing 
Committee  are  authorized  and  an 
assessment  rate  of  $2.25  per  ton  of 
apricots  is  established  for  the  fiscal  year 
ending  March  31.  1983:  and  unexpended 
funds  from  the  fiscal  year  ended  March 
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31. 1982,  shall  be  carried  over  as  a 
reserve. 

PART  923— SWEET  CHERRIES 
GROWN  IN  DESIGNATED  COUNTIES 
IN  WASHINGTON 

§  923.222    Expenses  and  assessment  rate. 

Expenses  of  $52,541.50  by  the 
Washington  Cherry  Marketing 
Committee  are  authorized,  and  an 
assessment  rate  of  $1.25  per  ton  of 
cherries  is  established  for  the  fiscal  year 
ending  March  31, 1983;  and  unexpended 
funds  may  be  carried  over  from  the 
fiscal  year  ending  March  31,  1982. 

PART  924— FRESH  PRUNES  GROWN 
IN  DESIGNATED  COUNTIES  IN 
WASHINGTON  AND  IN  UMATILLA 
COUNTY,  OREGON 

§  924.222    Expenses  and  assessment  rate. 

Expenses  of  $30,549,50  by  the 
Wa.shingfon-Oregon  Fresh  Prune 
Marketing  Committee  are  authorized. 
and  an  assessment  rate  of  $1.50  per  ton 
of  prunes  is  established  for  the  fi.scal 
year  ending  March  31, 1983:  and 
unexpended  funds  from  the  fiscal  year 
ended  March  31,  1982,  shai!  be  carried 
over  as  a  reserve. 

PART  930— CHERRIES  GROWN  IN 
MICHIGAN,  NEW  YORK,  WISCONSIN, 
PENNSYLVANIA,  OHIO,  VIRGINIA, 
WEST  VIRGINIA,  AND  MARYLAND 

§  930.212    Expenses  and  assessment  rate. 

Expenses  of  $125,670  by  the  Cherry 
Administrative  Board  are  authorized, 
and  an  assessment  rate  of  Si .05  per  ton 
of  cherries  dehvered  for  proccssmg  is 
established  for  the  fiscal  year  ending 
April  30,  1983. 

PART  945— IRISH  POTATOES  GROWN 
IN  CERTAIN  DESIGNATED  COUNTIES 
IN  IDAHO,  AND  MALHEUR  COUNTY, 
OREGON 

§  945.235    Expenses  and  assessment  rate. 

Expenses  of  $66,370  by  the  Idaho- 
Eastern  Oregon  Potato  Committee  are 
authorized,  and  an  assessment  rate  of 
$0.0026  per  hundredweight  of  potatoes  is 
established  for  the  fiscal  period  ending 
July  31,  1983.  Unexpended  funds  shall  be 
carried  over  as  a  reserve. 

PART  946— IRISH  POTATOES  GROWN 
IN  WASHINGTON 

§  946.235    Expenses  and  assessment  rate. 

Expenses  of  $24,750  by  the  State  of 
Washington  Potato  Committee  are 
authorized,  and  an  assessment  rate  of 
$0,003  per  hundredweight  of  potatoes  is 
established  for  the  fiscal  period  ending 
June  30.  1983.  Unexpended  funds  shall 
be  carried  over  as  a  reserve. 


PART  947— IRISH  POTATOES  GROWN 
IN  MODOC  AND  SISKIYOU  COUNTIES, 
CALIFORNIA,  AND  IN  ALL  COUNTIES 
IN  OREGON,  EXCEPT  MALHEUR 
COUNTY 

§  947.235    Expenses  and  assessment  rate. 

Expenses  of  $37,895  by  the  Oregon- 
Northern  California  Potato  Committee 
are  authorized,  and  an  assessment  rate 
of  $0,004  per  hundredweight  of  potatops 
is  established  for  the  fiscal  period 
ending  June  30,  1983,  Unexpended  funds 
shall  be  carried  over  as  a  resers'e. 

PART  948— IRISH  POTATOES  GROWN 
IN  COLORADO 

§  94B.287    Expenses  and  assessment  rate 

Expenses  nf  Si, 375  by  the  Colorado 
Area  3  Potato  Committee  are  authorized, 
and  an  assessment  rate  of  $0.0025  per 
hundredweight  of  potatoes  is 
established  for  the  fiscal  period  ending 
June  30,  1983.  Unexpended  funds  shall 
be  carried  over  as  a  reserve. 

§  948.288     Expenses  and  assessment  rate. 

Expenses  of  $28,981  by  the  Colorado 
Area  2  Potato  Committee  are  authorized, 

and  an  assessment  rate  of  $0.00257  per 
hundredweight  of  potatoes  is 
established  for  the  fiscal  period  ending 
June  30. 1983.  Unexpended  funds  shall 
be  carried  over  as  a  reserve. 

PART  953— IRISH  POTATOES  GROWN 
IN  SOUTHEASTERN  STATES 

§  953.219     Expenses  and  assessment  rate. 

Expenses  of  $11,725  by  the 
Southeastern  Potato  Committee  are 
authorized,  and  an  assessment  rate  of 
$0,005  per  hundredweight  of  potatoes  is 
established  for  the  fiscal  period  ending 
May  31, 1983.  Unexpended  funds  may  be 
carried  over  as  a  reserve, 

PART  958— ONIONS  GROWN  IN 
CERTAIN  DESIGNATED  COUNTIES  IN 
IDAHO,  AND  MALHEUR  COUNTY, 
OREGON 

§  958.226    Expenses  and  assessment  rate. 

Expenses  of  $447,000  by  the  Idaho- 
Eastern  Oregon  Onion  Committee  are 
Huihorized,  and  an  assessment  rate  of 
$0.0725  per  hundredweight  of  onions  is 
established  for  the  fiscal  period  ending 
June  30,  1983.  Unexpended  may  shall  be 
carried  over  as  a  reserve. 

PART  967— CELERY  GROWN  IN 
FLORIDA 

§  967.218    Expenses  and  assessment  rate. 

Expenses  of  $164,000  by  the  Florida 
Celery  Committee  are  authorized,  and 
an  assessment  rate  of  $0,025  per  crate  of 
celery  is  established  for  the  fiscal  year 


ending  July  31,  1983  Unexpended  funds 

shall  be  earned  over  as  a  reserve. 

PART  985— SPEARMINT  OIL 
PRODUCED  IN  THE  FAR  WEST 

§  985.302     Expenses,  and  assessment  rate 
and  operating  reserve. 

Expenses  of  $135, UOO  by  the  Spearmint 
Oil  Administrative  Committee  are 
authorized,  and  an  assessment  rate 
pd\able  by  each  handler  in  accordance 
with  §  9R5  41  is  fixed  at  10  cents  per 
po and  for  salable  spearmint  oil  for  the 
1982-83  marketing  year  ending  ^^ay  31, 
1983.  Unexpended  funds  may  be  carried 
over  as  a  reserve  in  the  maximum 
anount  permitted  pursuant  to  §  985.42. 

PART  993— DRIED  PRUNES 
PRODUCED  IN  CALIFORNIA 

§  993.333    Expenses  and  assessment  rate. 

Expenses  of  $270,400  by  the  Prune 
Marketing  Conmiittee  are  authorized 
and  an  assessment  rate  payable  by  each 
handler  in  accordance  with  5  993.81  is 
fixed  at  $2.08  per  ton  for  salable  dried 
prunes  for  the  1982-83  crop  year  ending 
July  31, 1983. 

(Sees.  1-19.  48  Stat.  31,  as  amended:  7  U.S.C 
601-674) 

Dated:  August  3, 1982. 
Russell  L  Hawes, 

Acting  Deputy  Director.  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

IFR  Ooc  82-21407  Filed  B-6-«2.  a4S  ami 
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7CFR  Part  945 

Irish  Potatoes  Growri  in  CpfL^T, 
Designated  Counties  m  idar-.o  anc 
Malheur  CouPtv,  Oregon   Handing 
Reguiation 

agency:  Agricultural  Marketing  Service. 
USDA. 

ACTION:  Final  rule. 

summary:  This  continuing  regulation 
rt-^uirts  fresh  market  shipments  of 
potatoes  grown  in  certain  counties  in 
Idaho  and  Malheur  County,  Oregon,  to 
be  inspected  and  meet  minimum  grade, 
size,  cleanness,  maturity  and  pack 
requirements.  The  regulation  will 
promote  orderly  marketing  of  such 
potatoes  and  keep  less  desirable  sizes 
and  qualities  from  being  shipped  to 
consumers 

EFFECTIVE  DATE:  August  16  1982 

FOR  FURTHER  INFORMATION  CONTACr. 

Charles  W  Porter,  Chief  Vegetable 
Branch,  F&V,  ,AMS.  USDA,  Washington. 
D.C.  20250  !202i  447-2615.  The  Final 
Impact  Analysis  relating  to  this  final 
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rule  is  available  on  request  from  Mr. 
Porter. 

SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

Information  collection  requirements 
contained  in  this  regulation  (7  CFR  Part 
945)  have  been  approved  by  the  Office 
of  Management  and  Budget  under  the 
provisions  of  44  U.S.C.  Chapter  35  and 
have  been  assigned  (0MB  «  0581-0069 

This  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  "nomnajor"  rule.  William 
T.  Manley,  Deputy  Administrator. 
AgriculturaJ  Marketing  Service,  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  would  not  significantly  affect 
costs  for  the  directly  regulated  handlers- 
Marketing  Agreement  No.  98  and 
Order  No.  945,  both  as  amended  (7  CFR 
945),  regulate  the  handling  of  potatoes 
grown  in  designated  counties  in  Idaho 
and  Malheur  County,  Oregon.  It  is 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The  Idaho- 
Eastern  Oregon  Potato  Committee. 
established  under  the  order,  is 
responsible  for  its  local  administration. 

Notice  of  rulemaking  was  published  in 
the  July  8, 1982,  Federal  Register  (47  FR 
29683].  The  notice  afforded  interested 
persons  through  July  23.  1982,  to  file 
conunents  on  the  proposal.  None  was 
filed. 

This  continuing  regulation  is  based 
upon  recommendations  made  by  the 
committee  at  its  public  meeting  in  Idaho 
Falls,  Idaho,  on  June  2,  1982. 

The  regulation  is  similar  to  those 
issued  during  past  seasons.  The  grade. 
size,  cleanness,  maturity,  pack  and 
inspection  requirements  recommended 
herein  are  necessary  to  prevent  potatoes 
of  low  quality  or  undesirable  sizes  from 
being  distributed  to  fresh  market  outlets. 
The  specific  proposed  requirements  will 
benefit  consumers  and  producers  by 
standardizing  and  improving  the  quality 
of  the  potatoes  shipped  from  the 
production  area,  thereby  promoting 
orderly  maketing,  and  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

Exceptions  are  provided  to  certain  of 
these  requirements  to  recognize  special 
situations  in  which  such  requirements 
are  inappropriate  or  unreasonable. 

A  specified  quantity  of  potatoes  is 
exempt  from  maturity  requirements  in 
order  to  (1)  permit  growers  to  make  test 
diggings  without  loss  of  the  potatoes  so 
harvested  or  (2)  to  allow  a  lot  to  be 
shipped  which,  after  regrading,  meets 
the  grade  and  size  requirements  but  then 
fails  to  meet  the  maturity  requirements. 


possibly  due  to  further  "skinning"  as  a 
result  of  running  the  potatoes  over  the 
grader  aRain. 

Shipments  are  permitted  to  certain 
special  purpose  outlets  without  regard 
to  minimum  grade,  size,  cleanness, 
maturity  and  pack  requirements, 
provided  that  safeguards  are  met  to 
prevent  such  potatoes  from  reaching 
unauthorized  outlets.  Since  no  purpose 
would  be  served  by  regulating  potatoes 
used  for  charity  purposes,  such 
stiipments  are  exempt.  Certified  seed  is 
exempt,  because  requirements  for  this 
outlet  differ  greatly  from  those  for  fresh 
market. 

Potatoes  used  for  experimentation 
have  special  requirements  and  do  not 
normally  enter  commercial  channels  of 
trade.  Potatoes  for  most  processing  uses 
are  exempt  under  the  legislative 
authority  for  this  part. 

Requirements  for  export  shipments 
differ  from  those  for  domestic  markets. 
While  the  standard  quality  requirements 
are  desired  in  foreign  markets,  smaller 
sizes  are  more  acceptable.  In 
commercial  prepeeling,  operators  can 
use  potatoes  with  surface  defects  which 
would  be  undesirable  for  the  tablestock 
market  and  smaller  sizes  are 
acceptable.  Therefore,  requirements  are 
different  for  export  and  prepeeling 
shipments. 

These  standardization  and  marketing 
efficiency  types  of  regulation  will  have 
no  measurable  effect  on  the  quantity  of 
potatoes  shipped  from  the  production 
area,  nor  will  there  be  discernible  effect 
on  U.S.  retail  potato  prices.  This 
regulation  should  enable  the  Idaho- 
Eastern  Oregon  Potato  industry  to  better 
compete  with  other  major  fall  crop 
potato  producing  areas  by  ensuring  the 
use  of  grades,  sizes  and  maturities 
acceptable  to  buyers. 

Requirements  contained  in  this 
handling  regulation,  effective  August  16, 
1982,  will  continue  in  effect  from 
marketing  season  to  marketing  season 
indefinitely  unless  modified,  suspended, 
or  terminated  by  the  Secretary  upon 
recommendation  and  information 
submitted  by  the  coraimittee  or  other 
information  available  to  the  Secretary. 
Heretofore,  regulations  issued  under  the 
marketing  order  were  made  effective  for 
a  single  marketing  season.  However, 
virtually  the  same  requirements  have 
been  imposed  each  season  since  1970. 
The  change  to  issue  regulations  which 
continue  in  effect  from  marketing  season 
to  marketing  season  reflects  the  fact  that 
regulations  will  probably  continue  to 
change  infrequently  from  season  to 
season  and  it  is  believed  unnecessary  to 
issue  them  for  only  a  single  season.  In 
addition,  the  change  could  result  in  a 
reduction  in  operational  costs  to  the 


committee  and  the  government. 
Although  the  final  regulation  will  be 
effective  for  an  indefinite  period,  the 
committee  will  continue  to  meet  prior  to 
or  during  each  season  to  consider 
recommendations  for  modification, 
suspension,  or  termination  of  the 
regulation.  Prior  to  making  any  such 
recommendations,  the  committee  will 
submit  to  the  Secretary  a  marketing        ' 
policy  for  the  season  in  accordance  with 
§  945.50  of  the  order,  including  an 
analysis  of  supply  and  demand  factors 
having  a  bearing  on  the  marketing  of  the 
crop.  Committee  meetings  are  open  to 
the  public  and  interested  persons  may 
express  their  views  at  these  meetings  or 
may  file  comments  with  the  Fruit  and 
Vegetable  Division  before  July  1  each 
year.  The  Department  will  evp.luate 
committee  recommendations  and 
information  submitted  by  the  committee, 
comments  filed,  and  other  available 
information,  and  determine  whether 
modification,  suspension,  or  termination 
of  the  regulation  on  shipments  of 
potatoes  from  the  production  area  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

Findings 

After  consideration  of  all  relevant 
matters,  including  the  proposal  set  forth 
in  the  notice,  it  is  hereby  found  that  the 
handling  regulation,  as  hereinafter  set 
forth,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  regulation  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  in  that  (1)  shipments  of 
potatoes  grown  in  the  production  area 
will  begin  on  or  about  the  effective  date 
specified  herein,  (2)  to  maximize 
benefits  to  producers,  this  regulation 
should  apply  to  as  many  shipments  as 
possible  during  the  marketing  season, 
and  (3)  compliance  with  this  regulation, 
which  is  similar  to  regulations  issued 
during  previous  seasons,  requires  no 
special  preparation  by  handler-?  subject 
to  it  which  canjnot  be  completed  by  the 
effective  date. 

List  of  Subjects  in  7  CFR  Part  945 

Marketing  agreements  and  orders. 
Potatoes,  Idaho,  Oregon. 

PART  945-HRISH  POTATOES  GROWN 
IN  CERTAIN  COUNTIES  IN  IDAHO  AND 
MALHEUR  COUNTY.  OREGON 

Section  945.340  (46  FR  32010)  is  hereby 
removed  and  S  945.341  added  to  read  as 

follows: 
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§  945.341     Handling  regulation. 

On  and  after  August  16, 1982,  no 
person  shall  handle  any  lot  of  potatoes 
unless  such  potatoes  meet  the 
requirements  of  paragraphs  (a)  through 
(d)  of  this  section,  or  unless  such 
potatoes  are  handled  in  accordance  with 
paragraphs  (e)  and  (f)'  or  (g)  of  this 
section. 

(a)  Minimum  quality  requirements. — 
(1)  Grade— All  varieties — U.S.  No.  2  or 
better  grade. 

(2)  Size. — (i)  Round  red  varieties — 1  % 
inches  minimum  diameter. 

(ii)  AH  other  vane'ie.'; — 2  inches 
minimum  diameter,  or  4  ounct^s 
minimum  weight. 

[lii]  All  varieties— Size  B  if  U.S.  No.  1 
grade. 

(3)  Cleanness.  All  varieties — "fairly 
clean." 

(b)  Minimum  maturity 
requirements. — (1)  White  Rose  and  red 
skin  varieties:  Each  year  from  August  1 
through  December  31,  "moderately 
skinned";  during  other  periods  no 
maturity  requirements. 

(2)  Norgaid  varieties:  Each  year  from 
August  1  through  August  15, 
"moderately  skinned";  during  other 
periods  "slightly  skinned." 

(3)  All  other  varieties:  "Slightly 
skinned." 

(4)  Exceptions:  (i)  Subject  to 
compliance  with  paragraph  (b)(4)(iii)  of 
this  section,  any  lot  of  potatoes  not 
exceeding  a  total  of  50  hundredweight  of 
each  variety  may  be  handled  for  any 
producer  without  regard  to  the  foregoing 
maturity  requirements. 

(ii)  If  an  officially  inspected  lot  of 
potatoes  meets  the  foregoing  maturity 
requirements,  but  fails  to  meet  the  grade 
and  size  requirements,  the  lot  may  be 
regraded.  If.  after  regrading,  such  lot 
then  meets  the  grade  and  size 
requirements  but  fails  to  meet  the 
maturity  requirements,  as  indicated  by 
the  applicable  Federal-State  inspection 
certificate,  such  lot  if  not  exceeding  100 
hundredweight  shall  be  exempt  from  the 
foregoing  maturity  requirements  if  the 
handler  complies  with  paragraph 
(b)(4)(iii)  of  this  section, 

(iii)  Prior  to  each  shipment  of  potatoes 
exempt  from  the  foregoing  maturity 
requirements,  the  handler  thereof  shall 
report  to  the  committee  the  name  and 
address  of  the  producer  of  such 
potatoes,  and  each  such  shipment  shall 
be  handled  as  an  identifiable  entity, 

(c)  Pack.  (1)  When  50-pound 
containers  (except  master  containers)  of 
long  varieties  of  potatoes  are  marked 
with  a  count,  size  or  similar  designation 
they  must  meet  the  count,  average  count 
and  weight  ranges  for  the  count 
designation  listed  below. 


^ 

Range 

Slis 

Count 

Averaga 
cx)uni' 

Weight 

Urger  than  50 

50  „     __     __ 

45-55 

54-68 

63-77 

72-88 

81-89 

80-110 

99-121 

108-132 

117-143 

126-154 

O 

O 

48-53 

57-63 

67-74 

76-84 

86-95 

95-105 

105-116 

114-126 

124-137 

133-147 

O 

12-19 

fin 

10-16 

^r'              ,     „ 

9-15 

«n                       

8-13 

Bfi                   „        , 

7-12 

10<1       

6-10 

110            

5-9 

120 

130 _„ _„ 

4-8 
4-8 

140 

Smaller  than  140 

4-8 
4-8 

'  Applicable  to  lots. 
'  10  percem  over  c  imder. 
"5  percem  ovef  or  unoer 
*  1 5  ounces  or  larger 

The  following  tolerances  by  weight,  are 
provided  for  potatoes  in  any  lot  which 
fail  to  meet  the  weight  range  for  the 

designated  count: 

(i)  Not  to  exceed  5  percent  for 
undersize;  and 

(ii)  Not  to  exceed  10  percent  for 
oversize. 

(2)  Potatoes  packed  in  50-pound 
cartons  (except  when  used  as  a  master 
container)  shall  be  U.S.  No.  1  or  better 
grade.  However,  potatoes  of  U.S.  Extra 
No.  1  grade  shall  be  no  smaller  than  110 
size  nor  larger  than  60  size. 

(d)  Inspection.  Except  when  relieved 
of  such  requirement  pursuant  to 
paragraphs  (e)  and  (f),  or  (g)  of  this 
section, 

(1 )  No  handler  shall  handle  potatoes 
unless  such  potatoes  are  inspected  by 
either  the  Idaho  Federal-State 
Inspection  Service  or  Oregon  Federal- 
St,3te  Inspection  Service  and  are 
covered  by  a  valid  inspection  certificate, 
and 

(2)  Each  lot  moving  by  truck  shall  be 
accompanied  by  a  copy  of  a  valid 
inspection  certificate. 

(e)  Special  purpose  shipments.  (1)  The 
minimum  grade,  size,  cleanness, 
maturity  and  pack  requirements  set 
forth  in  paragraphs  (a),  (b)  and  (c)  of  this 
section  shall  not  be  applicable  to 
shipments  of  potatoes  for  any  of  the 
following  purposes 

(i)  Charity; 

(ii)  Certified  seed: 

(iii)  Experimentation;  and 

{!v)  Canning,  freezing  and  "other 
processing"  as  hereinafter  defined.  Also, 
shipments  of  potatoes  for  the  purpose 
specified  in  this  subdivision  (iv)  shall  be 
exempt  from  inspection  requirements 
specified  in  §  945.65  and  paragraph  (d) 
of  this  section  and  from  assessment 
requirements  specified  in  §  945,42, 

(2)  The  minimum  grade,  size, 
cleanness,  maturity  and  pack 
requirements  set  forth  in  paragraphs  (a), 
(b).  (c)  and  (d)  of  this  section  shall  be 
applicable  to  shipments  of  potatoes  for 
each  of  the  following  purposes: 


(i)  Export  Except  potatoes  of  a  size 
not  smaller  than  1  >i  inches  in  diameter 
may  be  shipped  if  the  potatoes  grade  not 
less  than  U.S.  No.  2;  and 

(ii)  Prepeeling:  Except  potatoes  of  a 
size  not  smaller  than  1)4  inches  in 
diameter  may  be  shipped  if  the  potatoes 
grade  not  less  than  Idaho  Utility  or 
Oregon  UtUity  grade. 

(f)  Safeguards.  (1)  Each  handler 
making  shipments  of  potatoes  for 
charity,  experimentation,  export,  or  for 
prepeeling  pursuant  to  paragraph  (e)  of 
this  section  shall: 

(i)  First,  apply  to  the  committee  for 
and  obtain  a  Certificate  of  Privilege  to 
make  shipments  for  each  purpose; 

(ii)  Upon  request  by  the  committee, 
furnish  reports  of  each  shipment 
pursuant  to  the  applicable  Certificate  of 
Privilege; 

(iii)  At  the  time  of  applying  to  the 
committee  for  a  Certificate  of  Privilege, 
or  promptly  thereafter,  furnish  the 
committee  with  a  receiver's  or  buyer's 
certification  that  the  potatoes  so 
handled  are  to  be  used  only  for  the 
purpose  stated  in  the  apphcation  and 
that  such  receiver  will  complete  and 
return  to  the  committee  sudi  periodic 
receiver's  reports  that  the  committee 
may  require. 

(iv)  Mail  to  the  office  of  the  committee 
a  copy  of  the  bill  of  lading  for  each 
Certificate  of  Privilege  shipment 
promptly  after  the  date  of  shipment 
unless  other  arrangements  are  made 
with  the  committee  office; 

(v)  Bill  each  shipment  directly  to  the 
apphcable  receiver. 

(2)  Each  handler  making  shipments  of 
potatoes  for  canning,  freezing,  or  "other 
processing"  pursuant  to  paragraph  (e)  of 
this  section  shall: 

(i)  First  apply  to  the  committee  for  and 
obtain  a  Certificate  of  Privilege  to  make 
shipments  for  processing; 

(ii)  Make  shipments  only  to  those 
firms  whose  names  appear  on  the 
committee's  current  Ust  of 
manufacturers  of  potato  products: 

(iii)  Upon  request  by  the  committee, 
furnish  reports  of  each  shipment 
pursuant  to  the  apphcable  Certificate  of 
Privilege; 

(iv)  Mail  to  the  committee's  office  a 
copy  of  the  bill  of  lading  for  each 
Certificate  of  Privilege  shipment 
promptly  after  the  date  of  shipment, 
unless  other  arrangements  are  made 
with  the  committee  office; 

(v)  Bill  each  shipment  directly  to  the 
applicable  processor. 

(3)  Each  receiver  of  potatoes  for 
processing  pursuant  to  paragraph  (e)  of 
this  section  shall: 
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(i)  Complete  and  return  an  application 
form  for  listing  as  a  manufacturer  of 
potato  products: 

(ii)  Certify  to  the  committee  and  to  the 
Secretary  that  potatoes  received  from 
the  production  area  for  processing  will 
be  used  for  such  purposes  and  will  not 
be  placed  in  fresh  market  channels: 

(iii)  Report  on  shipments  received  as 
the  committee  may  require  and  the 
Secretary  approve. 

(4)  Each  handler  making  shipments  of 
certified  seed  potatoes  pursuant  to 
paragraph  fe)  of  this  section  shall 
furnish,  at  the  request  of  the  committee, 
reports  on  the  total  volume  of  seed 
potatoes  handled. 

(g)  Minimum  quantity  exemption. 
Each  handler  may  ship  up  to,  but  not  to 
exceed,  five  hundredweight  of  potatoes 
any  day  without  regard  to  the  inspection 
and  assessment  reqixirements  of  this 
part,  but  this  exception  shall  not  apply 
to  any  shipment  that  exceeds  five 
hundredweight  of  potatoes. 

(h)  Definitions.  The  terms  "U.S.  Extra 
No.  l."  •'U.S.  No.  1."  "U.S.  No.  2."  "Size 
B,"  "fairly  clean,"  "moderately  skinned,  ' 
and  "slightly  skinned."  shall  have  the 
same  meaning  as  when  used  in  the 
United  States  Standards  for  Potatoes  [7 
CFR  51.1540-51.1566),  including  the 
tolerances  set  forth  therein.  The  term 
"prepeeling"  means  the  commercial 
preparation  in  a  prepeeling  plant  of 
clean,  sound,  fresh  potatoes  by  washing, 
peeling  or  otherwise  removing  the  outer 
skin,  trimming,  sorting,  and  properly 
treating  to  prevent  discoloration 
preparatory  to  sale  in  one  or  more  of  the 
styles  of  peeled  potatoes  described  in 
5  52.2422  of  the  United  States  Standards 
for  Peeled  Potatoes  (7  CFR  52.2421- 
52.2433).  The  term  "other  processing" 
has  the  same  meaning  as  the  term 
appearing  in  the  act  and  includes,  but  is 
not  restricted  to,  potatoes  for 
dehydration,  chips,  shoestrings,  starch, 
and  flour.  It  includes  only  that 
preparation  of  potatoes  for  market 
which  involves  the  apphcation  of  heat 
or  cold  to  such  an  extent  that  the  natural 
form  or  stability  of  the  commodity 
undergoes  a  substantial  change.  The  act 
of  peeling,  cooling,  slicing,  dicing,  or 
applying  material  to  prevent  oxidation 
does  not  constitute  "other  processing." 
The  terms  "Idaho  Utility"  grade  and 
"Oregon  Utility"  grade  shall  have  the 
same  meaning  as  when  used  in  the 
standards  for  potatoes  for  the  respective 
State.  Other  tenriS  used  in  this  section 
shall  have  the  same  meaning  as  when 
used  in  Marketing  Agreement  No.  98  and 
Order  No.  945.  both  as  amended. 

(i)  Applicability  to  imports  Pursuant 
to  §  8e  of  the  act  and  §  980.1  "Import 
regulations"  (7  CFR  9801),  Irish  potatoes 
of  the  long  varieties  imported  during  the 


effective  period  of  this  section  shall 
meet  the  grade,  size,  quality  and 
maturity  requirements  specified  in 
paragraphs  (a)  and  (bj  of  this  section. 

[Sees.  1-19.  4a  Stat.  31,  as  amended:  7  U.S.C. 
601-674) 

Dated  August  3, 1982,  to  become  effective 
August  16,  1982. 
Russ«U  L.  Hawes. 

Acting  Deputy  Director,  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Sarvice. 

(FR  Doc  82-21404  Filed  8-6-62:  8:45  am] 
BNXINO  CODE  3410-<)2-M 

Commodity  Credit  Corporation 
7  CFR  Part  1475 

Emergency  Feed  Program 

agency:  Commodity  Credit  Corporation, 

USDA. 

action:  Final  rule. 

SUMMARY:  The  interim  rule  published  in 
'he  Federal  Register  (47  FR  9981)  on 
March  9.  1982.  is  adopted  as  a  final  rule. 
That  rule  provided  that  applications  for 
assistance  under  the  Emergency  Feed 
Program  would  no  longer  be  accepted 
after  .Xpril  8.  1982.  and  that  cost  share 
assistance  with  respect  to  applications 
filed  after  March  9,  1982.  and  not  later 
than  Apnl  8.  1982.  would  be  limited  to 
cost  share  assistance  for  livestock  feed 
purchased  not  later  than  March  9, 1982. 

EFFECTIVE  DATE:  August  9, 1982. 

FOR  FURTHER  INFORMATION  CONTACT. 

Clarence  Domi.re.  Emergency  Operations 
and  Lavestock  Programs  Division. 
USDA.  ASCS,  P  O.  Box  2415.  Room  4095, 
South  Building,  Washington,  D.C.  20013, 
(202)  447-7997.  A  Final  Regulatory 
Impact  Statement  descnbing  the  impact 
of  terminating  th;s  program  is  available 
from  the  above-named  individual. 

SUPPLEMENTARY  INFORMATION:  This 
interim  nile  has  been  reviewed  under 
USDA  procedures  established  in 
accordance  with  Executive  Order  12291 
and  Secretary's  Memorandum  1512-1 
and  has  been  classified  as  "not  major," 
This  Tinal  rule  has  been  classified  as 
"not  major"  since  it  will  not  result  in:  (1) 
An  annual  effect  on  the  economy  of  $100 
million  or  more:  (2)  a  major  increase  in 
cost  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  or  (3)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  United  States-based 
"r.terprises  to  com.pete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 


The  title  and  number  of  the  Federal 
assistance  program  that  this  Final  Rule 
applies  to  are:  Title — Emergency  Feed 
Program;  Number — 10.066  as  found  in 
the  catalog  of  Federal  Domesbc 
Assistance  Programs. 

This  action  will  not  have  a  significant 
impact  specifically  on  area  and 
community  development.  Therefore, 
review  as  established  by  OMB  Circular 
A-95  was  not  used  to  assure  that  units 
of  local  Government  are  informed  of  this 
action. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  final  rule  since  the 
Commodity  Credit  Corporation  is  not 
required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  rule. 

The  Emergency  Feed  Program  is 
authorized  by  section  1105  of  the  Food 
and  Agriculture  Act  of  1977,  as 
amended.  The  program  is  designed  to 
assist  in  the  preservation  and 
maintenance  of  livestock  in  any  area  of 
the  United  States  including  Puerto  Rico, 
Guam,  and  the  Virgin  Islands  where 
because  of  flood,  drought,  fire, 
hurricane,  earthquake,  storm,  or  other 
natural  disaster,  the  Secretary 
determines  that  an  emergency  exists.  In 
order  to  receive  assistance  under  the 
program,  a  livestock  owner  must:  (1) 
Have  suffered  a  substantial  loss  in  the 
livestock  feed  normally  produced  on  the 
farm  for  such  owner's  livestock,  (2)  not 
have  sufficient  feed  for  such  owner's 
livestock  for  the  estimated  period  of  the 
emergency,  and  (3)  make  feed  purchases 
during  the  period  of  the  emergency  in 
quantities  larger  than  such  owner  would 
normally  make. 

On  March  9, 1982,  an  interim-rule  was 
published  in  the  Federal  Register  (47  FR 
9981)  amending  the  regulations  set  forth 
at  7  CFR  Part  1475  which  govern  the 
operation  of  the  Emergency  Feed 
Program.  The  interim  rule  provided  that 
no  applications  for  assistance  under  the 
Emergency  Feed  Program  would  be 
accepted  after  April  8, 1982,  by  the 
Agricultural  Stabilization  and 
Conservation  Service,  the  agency  within 
the  Department  which  administers  the 
program.  Cost  share  assistance  on 
applications  filed  after  March  9, 1982. 
and  not  later  than  April  8, 1982,  would 
be  limited  to  cost  share  assistance  for 
livestock  feed  purchased  not  later  than 
March  9. 1982.  The  effect  of  the  interim 
rule  was  to  terminate  this  discretionary 
program  with  a  corresponding  reduction 
in  Federal  expenditures. 

Comments  were  solicited  for  a  period 
of  60  days  after  publication  of  the 
interim  rule.  Only  ten  comments  were 
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received  during  the  comment  period.  Of 
the  ten,  six  favored  continuation  of  the 
program  and  four  were  in  favor  of 
terminating  the  program.  One  comment 
favored  continuation  of  the  program 
because  the  current  high  interest  rates 
have  affected  the  ability  of  producers  to 
obtain  other  financial  assistance  for 
feed  purchases.  Other  comments  stated 
that  the  program  was  needed  to  protect 
foundation  herds  and  also  because 
farmers  are  in  dire  economic  straits  as 
the  result  of  low  commodity  prices. 
Comments  favoring  termination 
included  the  need  to  reduce  government 
subsidies  and  Federal  spending. 
Although  some  comments  favored 
continuation  of  the  program,  the 
Department  believes  that  the  need  to 
reduce  Federal  spending  outweighs  the 
present  need  for  assistance  to  livestock 
producers.  Since  the  program  is 
discretionary,  however,  the  Secretary 
may  implement  this  program  again 
should  it  be  determined  that  an 
emergency  situation  exists  with  respect 
to  a  shortage  of  livestock  feed  which 
warrants  such  implementation. 

List  of  Subjects  in  7  CFR  Part  1475 

Animal  feeds.  Disaster  assistance, 
Grant  program.  Agriculture,  Livestock, 
Reporting  and  recordkeeping 
requirements. 

Final  Rule 

Accordingly,  it  has  been  determined 
that  the  interim  rule  published  at  47  FR 
9981,  March  9, 1982,  amending  7  CFR 
1475.53  is  hereby  adopted  as  a  final  rule 
without  change. 

(Sec.  1105  of  the  Food  and  Agriculture  Act  of 
1977,  sn  Stat.  955,  as  amended  [7  U.S  C.  2267)) 

Signed  at  Washington.  D.C..  on  August  3, 
1982. 
John  R,  Block. 

Secretary  of  Agriculture.  I 

!FR  Doc  82-J15ne  FilMd  6-8-82;  8:45  am) 
BILUNQ  CODE  3410-05-M 


DEPARTMENT  OF  TRANrPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39  I 

[Airworthiness  Docket  No.  82-ASW-24; 
Amdt  39-4434] 

Alrworttiineu  Directives;  Bell  Model 
222  Helicopters 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule, 

SUMMARY:  This  amendment  makes 
effective  for  all  persons  an 
airworthiness  directive  (AD)  that  was 


previously  made  effective  for  all  knov^m 
United  States  owners  and  operators  of 
Bell  Model  222  helicopters  by 
telegraphic  AD.  This  amendment  adopts 
a  new  AD  which  requires  immediate 
replacement  of  the  main  rotor 
swashplate  drive  links  on  Bell  Model 
222  helicopters.  This  AD  is  needed  to 
prevent  possible  in-flight  failure  of  the 
drive  links  which  could  result  in  loss  of 
helicopter  control. 
date:  Effective  August  19. 1982. 

Compliance  required  before  further 
Plight,  unless  already  accomplished. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
Product  Support  Department,  Bell 
Helicopter  Textron,  Inc.  P.O.  Box  482, 
Fort  Worth,  Texas  76101, 

These  documents  may  be  examined  at 
the  Office  of  the  Regional  Counsel, 
Southwest  Region.  Federal  Aviation 
Administration,  4400  Blue  Mound  Road, 
Fort  Worth,  Texas,  or  Rules  Docket  in 
Room  916,  Federal  Aviation 
Administration,  8(30  Independence 
.'\vpnue  SW.,  Washington,  D.C. 
FOR  FURTHER  INFORMATION  CONTACT: 
H.  A.  Armstrong.  Helicopter  Branch. 
Aircraft  Certification  Division.  ASW- 
irx),  Federal  Aviation  Administration, 
P  O  Box  1689,  Fort  Worth,  Texas.  76101. 
telephone  number  (817)  624-4911, 
extension  521. 

SUPPLEMENTARY  INFORMATION: 
TeleRraphic  AD  T82-09-52  was  issued 
on  April  23,  1982.  requinng  inspection  of 
Bell  Model  222  hehcopter  swashplate 
drive  links  for  cracks  and  excessive 
bearing  wear,  with  subsequent 
replacement  of  the  drive  links  with  an 
impro\ed  design  part  within  30  days. 
AD  T82-09-52  was  superseded  and 
canceled  by  Telegraphic  AD  T82-09-53, 
which  was  issued  on  Apnl  27,  1982.  AD 
T82-09-53  required  immediate 
replacement  of  the  older  style  aluminum 
swashplate  drive  links  with  the 
improved  design  steel  swashplate  drive 
links.  These  AD's  were  issued  as  a 
result  of  a  reported  fatigue  fracture 
found  in  a  swashplate  drive  link  of  a 
Model  222  involved  in  an  accident. 
Failure  of  a  drive  link  may  result  in  loss 
of  main  rotor  control.  Lrunediate 
corrective  action  was  required.  Notice 
and  public  procedure  thereon  was 
considered  impractical  and  contrary  to 
the  public  interest  and  good  cause 
existed  for  making  the  airworthiness 
directive  effective  immediately  to  all 
known  U.S.  owners  and  operators  of 
Bell  Model  222  helicopters  by  individu,:! 
telegrams  dated  April  23, 1982,  and  Apni 
27,  1982.  These  conditions  still  exist  and 
the  AD  is  hereby  published  in  the 
Federal  Re^ster  as  an  amendment  to 
Section  39.13  of  Part  39  of  the  Federal 


Aviation  Regulations  to  make  it 

efferfive  to  all  persons 

List  of  Subjects  in  14  CFR,  Pari  39 

Air  transportation.  Aircraft.  Aviation 
safety,  and  Safety. 

.Adoption  of  the  Amendmpnt 

Accordmgly,  pursuant  to  Itie  authority 
delegated  to  me  by  the  Administrator. 
Section  39.13  of  Part  39  ot^he  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended  by  adding  the  following  new 
airworthiness  directive: 

B«ll  Helicopter  Textron,  Inc--  Applies  to 
Model  222  helicopters  certified  in  all 
categories  that  are  equipped  with 
swashplate  drive  links.  F^rt  No.  222-010- 
460-101.  (Airworthiness  Docket  No,  82- 
ASW-24.) 

Compliance  required  as  indicated,  unless 
already  accomplished. 

To  prevent  possible  link  failure  due  to 
excessive  l>earing  wear  in  the  main  rotor 
swashplate  drive  links  and  possible  link 
cracks,  accomplish  the  following  installation. 

Before  further  flight  after  the  effective  date 
of  this  AD,  install  swashplate  drive  links. 
Part  No.  222-011-416  or  222-018-034  in  place 
of  swashplate  drive  links  222-010-460-101  as 
prescribed  in  Bell  Helicopter  Textron.  Inc. 
Technical  Bulletin  222-81-41,  dated 
September  1, 1981,  or  by  an  equivalent 
procedure  approved  by  Chief,  Aircraft 
Certification  Division,  Federal  Aviation 
Administration,  Southwest  Region. 

This  amendment  t>ecomes  effecUve  August 
19, 1982.  to  all  persons  except  those  to  whom 
it  was  made  immediately  effective  by 
telegraphic  AD  T82-09-53  issued  April  27. 
1982  which  contained  this  amendment. 
(Sees,  313[a],  601.  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a). 
1421.  and  1423);  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C  1655(c));  14 
CFR  11.89) 

Note. — The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  B  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28, 1979).  If  this  action  is 
subsequeri!)  ov'f""'-.  ^t  i  to  involve  a 
significant  rcRulu ton  a  final  regulatory 
evaluation  or  dnalys.s  as  appropriate,  will  be 
prepared  and  piiiceri  in  the  regulatory  docket 
(otherv>',se,  an  evaluation  or  analysis  is  not 
required).  A  copy  of  it.  when  filed,  may  be 
obtained  by  contaciir.g  She  ptTSon  identified 
unripr  the  caption  "FOR  further 

INFORMATtOH  CONTACT." 

Tills  rule  le  a  final  orripr  of  the 
Administrator  under  the  Ff»dpral  Aviation 
Act  of  195&.  as  amended   As  such,  it  is 
{.LiL'teci  to  revif'w  only  by  the  various  courts 
of  appeals  of  the  United  Slates,  or  the  United 
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States  Court  of  Appeals  for  the  District  of 
Columbia. 

Issued  in  Fort  Worth,  Texas,  on  July  28, 
1982. 

C  R.  Melugin.  Jr.. 
Director.  Soutr-vest  Region. 

(FR  Doc  U-JI  3«2  F  led  S-«-a2;  8:45  anj 
nUJIM  CODE  4910-13-41 

14CFRPart39 

[Docket  No.  82-CEF-3-AD;  Amdt.  39-4435] 

Airworttiiness  Directives;  Government 
Aircraft  Factories  (GAP)  NOMAD  Model 
N22B  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD) 
which  requires  modification  to  the 
horizontal  stabilizer  control  system  on 
Government  Aircraft  Factories  (GAP) 
Nomad  N22B  model  airplanes.  The  M) 
will  improve  response  of  the  airplane  to 
pilot  control  input  in  the  pitch  axis  when 
the  airplane  is  loaded  near  the  aft  C.G. 
limit.  This  action  will  make  the  airplane 
easier  to  control  when  operating  m 
severe  turbulence  and  minimize  the 
possibility  of  loss  of  airplane  control 
under  these  conditions. 
EFFECTIVE  DATE:  August  12,  1982. 

Compliance:  Within  the  next  100 
hours  time-in-service  after  the  effective 
date  of  this  AD  unless  already 
accomplished. 

ADDRESSES:  Government  Aircraft 
Factories  (GAF]  Service  Bulletins 
applicable  to  this  AD  may  be  obtained 
from  Government  Aircraft  Factories,  226 
Lorimer  Street,  Port  Melbourne,  3207 
Victoria,  Australia.  These  documents 
may  be  examined  at  the  Northwest 
Mountain  Region,  Honolulu  Aircraft 
Certification  Field  Office,  Room  7108, 
Prince  Kuhio  Federal  Bldg.,  300  .Ma 
Moana  Blvd.,  Honolulu.  HI  96850.  Copies 
of  the  Service  Bulletins  are  also 
contained  in  the  Rules  Docket,  Office  of 
the  Regional  Counsel,  FAA,  Room  1558, 
601  East  12th  Screet,  Kansas  City, 
Missouri  64106. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gary  K.  Nakagawa,  Chief,  Aircraft 
Certification  Field  Office.  ANM-170H. 
Federal  Aviation  Administration,  P  O 
Box  50246,  Honolulu,  Hawaii  96850, 
Telephone:  (808)  546-^650, 
SUPPLEMENTARY  INFORMATION:  The 
manufacturer  has  received  reports  of 
difficulty  in  maintaining  pitch  control  on 
GAF  Nomad  Model  N22B  airplanes  that 
incorporate  the  horizontal  stabilizer 
mass  balance  trim  tabs  (ref:  Nomad 


Modification  .\'439).  Only  these 
airplanes  in  tlie  land  plane  configuration 
that  do  not  incorporate  GAF 
Modification  N211  (Horizontal  Stabilizer 
Revised  Control  Geometry)  and  N63 
(Horizontal  Stabilizpr  Control  Pulley 
Realignment)  are  affected.  This 
condition  has  been  associated  with  the 
aircraft  operating  in  severe  turbulence 
with  its  center  of  gravity  near  the  aft 
limit.  Reduction  in  airplane 
controllability  increases  the  pilot 
workload  and  has  a  negative  influence 
on  the  overall  level  of  safety  in  the 
operation  of  the  airplane.  Incorporation 
of  GAF  Nomad  Service  Bulletin  NTvlI> 
27-9  Revision  1  dated  April  30. 1982. 
which  revises  the  control  geometry  (ref: 
GAF  Modification  N211)  and  Service 
Bulletin  NNn>-27-15  dated  December  23, 
1981,  pertaining  to  realignment  of  the 
horizontal  stabilizer  control  pulley  (ref: 
GAF  Modification  N63)  will  alleviate 
this  problem.  Since  the  condition 
described  herein  is  likely  to  exist  or 
develop  in  other  airplanes  of  the  same 
type  design,  this  AD  is  being  issued 
which  makes  the  requirements  of  these 
Service  Bulletins  mandatory  on  GAF 
Nomad  N22B  Model  airplanes  which 
incorporate  the  horizontal  stabilizer 
mass  balance  trim  tabs.  Since  a 
situation  exists  that  requires  the 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  thereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

List  of  Subjects  in  14  CFR  Part  39 

Aircraft.  Aviation  safety. 

Adoption  of  The  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39,13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13J  is  amended 
by  adding  the  following  new  AD; 

Government  .Mrcraft  Factories  (GAF). 

.Applies  to  Nomad  Model  .\'22B  land 
planes  only  (S/Ns  N22B-5  thru  N22B-lCn 
having  horizontal  stabilizer  mass 
balance  trim  tabs  except  as  noted  in 
paragraphs  \](\]  and  A)(2)  of  this  AD) 
certificated  in  any  category. 
Note. — Installation  of  horizontal  stabilizer 
mass  balance  trim  tabs  in  accordance  with 
GAF  Factory  ModiHcation  ,\'o.  N439  can  be 
determined  by  visual  inspection  and 
verification  that  trim  tab  balance  weights  are 
installed  on  the  inboard  and  outboard  ends  of 
each  trim  tab 

Compliance:  Required  as  indicated  unless 
previously  accomplished. 

(A)  To  improve  airplane  controllability  in 
severe  turbulence  when  loaded  near  the  aft 
C.G,  limit,  within  the  next  100  hours  time-in- 
service  after  the  effective  date  of  this  AD, 
accomplish  the  following: 


(1)  Assemble  and  install  a  new  horizontal 
stabilizer  control  rod  and  modified  torque 
shaft  in  accordance  with  the  instructions 
contained  in  GAF  Nomad  Service  Bulletin 
NMD  27-9  Revision  1  dated  April  30, 1982. 
GAF  Modification  N211  is  the  same  as  this 
Service  Bulletin.  It  has  been  incorporated  by 
the  manufacturer  on  S/Ns  26,  55,  90,  93,  95, 
102  and  subsequent  and  modification  of  these 
S/Ns  to  this  paragraph  is  not  required. 

(2)  Remove  the  pulley  mounting  bracket  at 
Station  399  and  replace  with  redesigned 
bracketry  to  obtain  direct  cable/pulley 
alignment  in  accordance  with  GAF  Nomad 
Service  Bulletin  NMD-27-t5  dated  December 
23,  1981.  GAF  Modification  N63  is  the  same 
as  this  Service  Bulletin.  It  has  been 
incorporated  by  the  manufacturer  on  S/Ns  82 
and  subsequent  and  modification  of  those  S/ 
Ns  to  this  paragraph  is  not  required. 

(3)  Remark  the  horizontal  stabilizer  trim 
indicator  drum  assembly  by  attaching  a  new 
label  per  the  procedure  as  outlined  in 
paragraph  2.Q.  of  GAF  Nomad  Service 
Bulletin  NMD-27-9  dated  March  10, 1982. 

(4)  With  the  modification  incorporated, 
verify  that  the  horizontal  stabilizer  rigging 
angle  has  changed  from  3  >4  degrees  ±  )4 
degree  stabilizer  (not  aircraft)  nosedown  to  3 
degrees  ±  %  degree  nosedown.  For  rigging 
instructions,  see  Maintenance  Manual  (MM) 
Z7-AQ-O0.  (Service  Bulletin  NMD  27-9  Rev.  1 
dated  April  30,  1982,  provides  an  alternate 
procedure). 

Note. — On  completion  of  rigging,  check 
controls  for  correct  sense  (direction)  or 
operation  and  for  full  and  free  movement 
under  all  trim  conditions.  In  particular, 
ensure  that  positive  clearance  exists  between 
the  tab  and  the  horizontal  stabilizer  trailing 
edge  structure  through  full  range  of  stabilizer 
travel  with  full  noseup  (aircraft)  trim 
selected. 

(B)  A  special  flight  permit  may  be  issued  in 
accordance  with  FAR  21.197  to  allow  flight  of 
the  airplane  to  a  location  where  this  AD  may 
be  accomplished  provided  the  aft  C.G.  does 
not  exceed  35  percent  MAC. 

(C)  An  alternate  means  of  compliance  with 
this  AD  may  be  used  if  approved  by  the 
Chief,  Honolulu  Aircraft  Certification  Field 
Office.  Northwest  Mountain  Region,  Federal 
Aviation  Administration,  300  Ala  Moana 
Boulevard,  Honolulu,  Hawaii  96850. 

This  amendm.ent  becomes  effective  on 
August  12, 1982. 

(Sees.  313(a),  601,  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C. 
1354(a).  1421  and  1423);  Sec.  6(c),  Department 
of  Transportation  Act  (49  U.S.C.  1655(c)); 
Section  11.89  of  the  Federal  Aviation 
Regulations  (14  CFR  11.89))  I 

Note. — The  FAA  has  determined  that  this 
regulation  involves  an  emergency  regulation 
which  is  not  considered  to  be  major  under 
Executive  Order  12291,  or  significant  under 
DOT  Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979),  and  certifies 
that  the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  cnteria  of  the 
Regulatory  Flexibility  Act  since  it  involves 
inspection  and  modification  of  only  a  few 
aircraft  owned  by  small  entities.  If  this  action 
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18  subsequently  detennined  to  involve  ■ 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  plac«d  in  the  regulatory  docket; 
otherwise,  an  evaluation  is  not  required.  A 
copy,  when  filed,  may  be  obtained  by 
contacting  the  Rules  Docket  at  the  location 
identified  under  the  caption  "ADOftESSES." 
Thii  is  a  final  order  of  the  Administrator 
under  the  Federal  Aviation  Act  of  1958,  as 
amended.  As  such,  it  is  subject  to  review  by 
only  the  Courts  of  Appeals  of  the  United 
States  or  the  United  States  Court  of  Appeals 
of  the  District  of  Columbia. 

Issued  in  Kansas  City.  Missouri,  on  July  26. 
1982. 

Murray  E.  Smith, 
Director.  Central  Region. 

(FR  Ooc  8Z-Z12Sa  fUad  ft-0-82.  ft4S  un| 
BtUJNO  CODE  4S10-I9-M 


14CFRPart39  II 

(Airworthiness  Docket  No.  82-ASW-43; 
Amdt  39-4433] 

AlrworthlrMss  Directives;  Hughes 
Helicopters,  inc^  5000  Model  3690 
Helicopters 

agency:  Federal  Aviation 
Administration  (FAA),  DOT 
action:  Final  inle. 


summary:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD)  that 
requires  an  ultrasonic  inspection  of  the 
electron  beam  (EB)  weld  on  the  output 
gearshaft  assembly  in  the  main 
transmission  of  the  Hughes  Model  369D 
helicopter.  Interim  repetitive  visual 
inspections  are  required  until  the 
ultrasonic  inspection  is  accomplished. 
The  AD  is  needed  to  prevent  failure  of 
this  weld  which  could  allow  the  disk  to 
separate  from  the  flange  vkith  eventual 
loss  of  power  to  the  main  rotor  or 
possible  jamming  of  the  transmission. 
Loss  of  control  of  the  helicopter  could 
result. 

DATE:  Effective  August  23. 1982. 

Compliance  required  as  prescribed  m 
the  AD. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
Hughes  Helicopters,  Inc.,  Centinela  and 
Teale  Streets,  Culver  City,  California 
90230. 

These  documents  may  be  examined  at 
the  Office  of  the  Regional  Counsel 
Southwest  Region.  Federal  Aviation 
Administration,  4400  Blue  Mound  Road. 
Fort  Worth.  Texas  76106,  or  Rules 
Docket  in  Room  916.  Federal  Aviation 
Administration.  600  Independence 
Avenue.  SW.,  Washington.  DC.  20591. 
FOR  niRTHER  INFORMATION  CONTACT. 
Hal  Ferris,  Aerospace  Engineer, 
Propulsion  Section,  ANM-174W. 


Western  Aircraft  Certification  Field 
Office,  Northwest  Mountain  Region, 
Federal  Aviation  Administration,  P.O 
Box  92007,  World  Way  Postal  Center, 
Los  Angeles,  California  90009,  telephone 
(213)  536-6381. 

SUPPLEMENTARY  INFORMATION:  There 
have  been  eight  cases  of  electron  beam 
(EB)  weld  failures  at  the  junction  of  the 
lower  disk  and  the  output  shaft 
assembly  of  the  Model  389D  main 
transmission.  Three  were  found  at 
overhaul  and  five  were  found  during 
flight  by  means  of  chip  detector  lights, 
noise,  or  vibration.  Some  of  the  cracks 
had  progressed  almost  360  degrees 
around  the  disk  which  resulted  in  all  the 
load  being  transmitted  through  the 
unsupported  gearshaft  flange.  It  is  not 
known  how  long  this  load  path  can  be 
maintained,  but  without  the  supporting 
disk,  the  transmission  cannot  be 
considered  airworthy.  The  currently 
acceptable  nondestructive  test  method 
for  verifying  the  integrity  of  this  weld  is 
an  ultrasonic  inspection  using  adequate 
known  defect  samples  for  companson 
with  the  item  being  inspected. 

A  repetitive  visual  inspection  is 
required  as  an  interim  safety  measure  to 
maintain  airworthiness  until  this 
ultrasonic  inspection  can  be 
accomplished.  The  visual  inspection 
may  or  may  not  require  a  partial 
transmissicn  teardown  depending  on  the 
technique  used  to  conduct  the 
inspection.  The  AD  allows  the  operator 
the  option  of  conducting  the  inspection 
using  a  borescope  or  by  a  visual 
inspection  requiring  a  partial  tpafji/wn 
of  the  transmission. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  helicopters  of  the 
same  type  design,  an  airworthiness 
directive  is  being  issued  which  requires 
repetitive  visual  inspection  and  a 
terminating  ultrasonic  inspection  of  the 
EB  weld  on  the  output  gearshaft 
assembly  in  the  main  transmission  in 
the  Hughes  3690  helicopters. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  i!  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

Approximately  1,000  aircraft  could  l)e 
affected  by  the  requirements  of  this  AD 
for  an  estimated  impact  of  $200,000  or 
$200  per  aircraft  for  the  ultrasonic 
inspection.  New  part  (if  required)  cost 
per  aircraft  is  $6,916. 

List  of  Subjects  in  14  CFR  Part  99 

Air  transportation,  Aircraft,  Aviation 
safety,  and  Safety. 


Adoptioo  of  the  AmeDdmeDt 

Accordingly.  pursuHn;  ii-  the  authority 
delegated  to  me  b>  the  .^d.Tnnistrator, 
§  39.13  of  Part  39  of  the  Ffiieral  Aviation 
Regulations  (14  CFK  39.1.i(  is  amended 
by  adding  the  foUowm)?  new 
airworthiness  directive 

Hughes  Helicopters,  Inc.;  Applies  to  Model 
3fi9D  helicopters  certificated  in  all 
categones.  equipped  with  main 
transmission  purl  number  369D25100 — 
bas:C  conr.guratior, 
Compliance  ii  required  at  !nJu:ate<i   unless 

alread\  accomplished, 
To  prevent  failure  of  the  output  gearshaft 

assembly.  P/  \  3a9D25132.  accomplish  die 

fuliowing: 

(A)  Within  100  hours'  time  in  service  after 
the  effective  date  of  this  AD.  and  thereafter 
at  inter\-als  not  to  exceed  3O0  hours'  time  In 
service,  until  such  time  at  the  ultraaonic 
inspection  of  paragraph  (B)  of  this  AD  it 
accomplished,  conduct  a  visual  inspection  for 
cracks  in  the  transm^ission  output  shaft  in 
accordance  with  instructions  in  Part  I  entitled 
"Periodic  Visual  Inspection''  of  Hu^es 
Service  Information  Notice  No.  DN-105  dated 
May  25. 1982,  (hereafter  referred  to  as  DN- 
105),  or  FAA  approved  equivalent. 

(B)  The  visual  inspections  required  by 
paragraph  (A)  of  this  AD  may  be 
discontinued  by  oooducting  a  one-titne 
ultrasonic  inspection  of  the  electron  beam 
weld  area  of  the  transmission  output  shaft  in 
accordftnce  with  the  ingtnictions  of  Part  C 
entitled  "Ultrason"  Inspection"  of  DN-105.  or 
FAA  approved  equivalent.  This  inspection 
must  be  accomplished  no  later  than  the  next 
overhaul  or  mafor  disassembly  of  the 
transmissioo. 

(C)  If  cracks  are  found  as  a  result  of  the 
visual  inspections  required  by  paragraph  (A) 
of  this  AD  or  an  unacceptable  electron  beam 
weld  is  found  as  a  result  of  ultrasonic 
inspection  of  paragraph  [6]  of  this  AD.  before 
further  flight  replace  the  output  gearshaft 
assembly  with  a  like  assembly  which  has 
been  inspected  and  found  to  be  acceptable  in 
the  elertmn  t»eam  weld  area  in  accordance 
with  the  ultrasonic  inspection  technique 
described  herein. 

(D)  Output  gearshaft  assemblies 
ultrasonicaiiy  inspected  and  found  to  have 
acceptable  electron  beam  welds  in  the 
transmission  output  shaft  are  to  be  identified 
in  accordance  with  Figure  2  of  DN-105.  or 
FAA  approved  equivalent 

lE:  Special  flight  permits  may  be  issued  in 
accordance  with  Parts  21  197  and  21.199  to 
operate  aircraft  to  a  base  for  the 
accomplishment  of  i.if^pections  required  by 
this  AD. 

(F)  Alternative  inspections  modifications, 
or  other  actions  which  proviae  an  equivalent 
level  of  safety  may  t>e  used  when  approved 
t\\  the  Chief,  Western  Aircraft  Certification 
Field  Office.  F.\A,  Northwest  Mountain 
Region.  Hawthorne,  California. 

This  amendment  becomes  effective  August 
23,  1982. 

(Sees  313ial.  601,  and  603,  PedTa!  ,*,vBfion 
Act  of  195a,  as  amended  149  US  C  1354(8). 
1421.  and  1423);  Sec  e(cl.  Dppartmem  of 
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Transportation  Act  [49  U  S  C.  1655(c));  14 
CFR  n  89) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  that  is  not 
considered  to  be  major  under  Executive 
Ot-der  12291  or  significant  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26,  1979).  A  copy  of  ihe  final 
regulatory  evaluation  prepared  for  this  action 
13  contained  in  the  regulatory  docket.  A  copy 
of  It  may  be  obtained  by  cortacting  the 
person  identified  under  the  caption  "FOR 

FURTHER  INFORMATION  CONTACT." 

This  rule  is  a  final  order  of  the 

Adminstrator  under  the  Federal 
Aviation  Act  of  1958.  as  amended.  As 
such,  if  is  subject  to  review  only  by  the 
various  courts  of  appeals  of  the  United 
States,  or  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia. 

Issued  in  Forth  Wor'h,  Texas,  on  July  28, 
1982, 
C.  R.  Melugin,  Jr., 

Director.  Sou:,hn-est  Region. 

(FP  DdC.  82-21383  Filed  S-8-82;  8;43  am| 
B4LUNQ  C00€  4910-13-M 


14  CFR  Part  39 

[Docket  No.  81-ANE-03;  Amdt  39-4432] 

Airworttiiness  Directives;  Pratt  & 
Wtiitney  Aircraft  Models  JT8D-1,  -1  A. 
-7.  -7A,  -7B,  -9.  -9A,  -1 1,  -15.  -17,  and 
-17R  Turbofan  Engines 

agency:  Federal  Aviation 
Administration  (FA.A),  DOT, 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  revises  the 
10th  stage  disk  compliance  schedule  for 
reinspection  intervals  for  fT8D-9,  -9A. 
-11.  -15.  -17.  and  -17R  models  ar.d 
requires  that  at  least  one  of  the  two 
independent  uninstalled  inspection 
procedures  be  eddy  current.  Included  in 
this  amendment  are  a  reduced 
reinspection  interval  for  the  installed 
on-wing  ultrasonic  inspection  for  the 
10th  stage  disk  and  a  modified 
inspection  schedule  for  the  9th  stage 
disks  from  heat  code  WEPN,  The 
revised  reinspection  intervals  for  stage 
10  disks  are  necessary  to  account  for 
inspection  reliability  being  lower  than 
expected.  The  modified  inspection  and 
reinspection  intervals  for  stage  9  disks 
from  heat  code  WEPN  are  necessary  to 
account  for  an  inordinate  number  of 
stage  9  disks  from  heat  code  WEPN 
which  have  exhibited  premature 
cracking. 

dates: 

Effective  August  15,  1982. 
Comments  on  the  rule  must  be  received 
on  or  before  October  15, 1982, 


Compliance  schedule/applicability 
dates — As  prescribed  in  the  text  of  the 
airworthiness  directive  (AD), 
ADDRESS:  ,'Ml  persons  affected  by  this 
directive  who  have  not  already  received 
these  documents  from  the  manufacturer 
may  obtain  copies  upon  request  to:  Pratt 
&  Whitney  Aircraft,  Commercial 
Products  Division.  400  Main  Street,  East 
Hartford.  Connecticut  06108. 
Send  comments  on  the  rule  to:  Federal 
Aviation  Administration,  Office  of  the 
Regional  Counsel.  New  England 
Region.  Attention:  Rules  Docket  No. 
81-ANE-03, 12  New  England 
Executive  Park,  Burlington, 
Massachusetts  01803. 
Comments  may  be  examined  in  the 
Rules  Docket  weekdays,  except 
Federal  holidays,  between  8:00  a.m. 
and  4:30  p.m. 
Copies  of  the  service  bulletin  '  are 
contained  in  the  Rules  Docket,  Sl-NT- 
03.  Federal  .Aviation  Administration, 
Office  of  the  Regional  Counsel.  12 
New  England  Executive  Park. 
Burlington,  Massachusetts  01803. 
FOR  FURTHER  INFORMATION  CONTACT: 
W.  Locke  Easton,  Transport  Engine 
Section  (.'\.\E-141),  Engine  Certification 
Branch,  Federal  Aviation 
Administration,  .New  England  Region,  12 
New  England  Executive  Park, 
Burlington.  Massachusetts  01803; 
telephone  (G17)  273-7347. 
SUPPLEMENTARY  INFORMATION: 

Prior  Regulatory  History 

The  FAA  has  determined  that  cracks 
have  occurred  in  tierod  holes  in  high 
pressure  compressor  disks,  stages  9 
through  12.  of  JTSD  engines,  which,  in 
four  instances  on  three  model  JT8D-17 
engines  and  a  model  JT8D-9  engine, 
progressed  and  caused  disk  ruptures 
resulting  in  engine  failures.  AD  78-10-05 
was  issued  in  June  1978,  mandating 
inspection  of  high  pressure  compressor 
disks,  stages  9  through  12,  for  tierod  hole 
cracking  on  JT8D-15,  -17,  and  -17R 
models.  The  AD  "8-10-05,  was 
superseded  by  AD  81-08-02  in  April 
1981,  This  AD  specifies  adjustment  to 
the  first  inspection  and  reinspection 
interval  limits  of  the  JT8D-15,  -17,  and 
-17R  engine  models,  expansion  in 
applicability  to  include  JT8l>-9.  -9A.  and 
-11  engine  models,  and  addition  of 
certain  stage  10  disks  of  the  rT8D-l, 
-lA.  -IB,  -7,  -7A.  and  -7B  engine 
models.  Current  field  inspection  data 
indicate  the  inspection  reliability  is 
lower  than  expected.  Therefore,  revised 
reinspection  interval  limits  are  required 
for  the  10th  stage  disks.  Field  inspection 
data  for  the  9th  stage  disk  indicate  that 


'Filed  writh  the  original 


heat  code  WEPN  has  exhibited 
premature  cracking  and  requires  revised 
inspection  and  reinspection  intervals. 
The  amendment  specifies  a  revised  10th 
stage  disk  compliance  schedule  for 
reinspection  intervals  for  JT8D-9,  -9A. 
-11.  -15.  -17.  and  -17R  models  and 
requires  that  at  least  one  of  the  two 
independent  uninstalled  inspection 
procedures  be  eddy  current.  Included  in 
this  amendment  is  a  reduced 
reinspection  interval  for  the  installed 
ultrasonic  inspection  for  the  10th  stage 
disk  and  a  modified  inspection  schedule 
for  the  9th  stage  disks  from  heat  code 
WEPN.  Since  a  situation  exists  that 
requires  the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedures  hereon  are 
impracticable,  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

Request  for  Comments  on  the  Rule 

Although  this  action  is  in  the  form  of  a 
final  rule,  which  involves  requirements 
affecting  immediate  flight  safety  and. 
thus,  was  not  preceded  by  notice  and 
public  procedure,  comments  are  invited 
on  the  rule.  When  the  comment  period 
ends,  the  FAA  will  use  the  comments 
submitted,  together  with  other  available 
information,  to  review  the  regulation. 
After  the  review,  if  the  FAA  finds  that 
changes  are  appropriate,  it  will  initiate 
rulemaking  proceedings  to  amend  the 
regulation.  Comments  that  provide  the 
factual  basis  supporting  the  views  and 
suggestions  presented  are  particularly 
helpful  in  evaluating  the  effects  of  the 
rule  and  determining  whether  additional 
rulemaking  is  needed.  Comments  are 
specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  rule  that  might 
suggest  a  need  to  modify  the  rule. 

List  of  Subjects  in  14  CFR  Part  39 

Engine,  Ai.rcraft,  Air  transportation, 
Aviation  safety,  and  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new  AD: 

Pratf  k  Whitney  Aireraft:  Applies  to  Pratt  & 
Whitney  Aircraft  Models  fTSD-l,  -lA, 
-IB,  -7,  -7A,  -7B,  -9,  -9A,  -11,  -15,  -17, 
and  -17R  turbofan  engines. 
Comphance  required  as  indicated,  unless 
already  accomplished  in  accordance  with 
Pratt  &  Whitney  Aircraft  Alert  Service 
Bulletin  Number  4723,  Revision  7,  dated 
February  16. 1981.  Inspection  methods  and 
intervals  subsequent  to  the  effective  date  of 
this  AD  must  be  in  accordance  with  Revision 
8  of  the  above  Alert  Service  Bulletin. 
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tive  in  less 


To  prevent  crack  propagation  and  possible 
disk  failure,  inspect  stages  9  through  12  high 
pressure  compressor  disks  at  the  tierod  holes 
in  accordance  with  Pratt  &  Whitney  Aircraft 
Alert  Service  Bulletin  Number  4723.  Revision 
8.  dated  )uly  9.  1982.  or  later  revision  or 
equivalent  means  approved  by  the  Chief. 
Fngme  Certification  Branch.  New  England 
Region. 

Accomplish  first  inspection  and 
reinspection  at  the  intervals  specified  by 
stage  and  engine  model  in  Tables  I  through  V 
and  Table  VUI  of  above  Alert  Service 
Ijulletin.  Disks  inspected  prior  to  the  first 
inspection  limit  must  be  reinspected  before 
reaching  the  specified  reinspection  interval, 
or  reaching  the  first  inspection  limit, 
whichever  is  later.  In  no  case  shall  the 
established  life  limits  of  the  disk  be 
exceeded. 

Remov  e  cracked  disks  from  service  prior  to 
further  flight.  They  may  be  returned  to 
service  if  repaired  in  accordance  with 
Paragraph  6  of  the  above  Alert  Service 
Bulletin, 

Upon  request  of  the  operator,  an  FAA 
airworthiness  inspector,  subject  to  prior 
approval  of  the  Chief,  Engine  Certification 
Branch.  FAA.  New  England  Region,  may 
adjust  the  inspection  intervals  specified  in 
this  AD  to  permit  compliance  at  an 
established  inspection  period  of  the  operator 
if  the  request  contains  substantiating  data  to 
justify  the  increase  for  that  operator. 

The  manufacturer's  service  bulletins, 
maintenance  manuals,  and  overhaul  manuals 
identified  and  described  in  this  directive  may 
be  obtained  upon  request  to  Pratt  &  Whitney 
Aircraft.  Commercial  Products  Division.  400 
Main  Street,  East  Hartford.  Connecticut 
06108  These  documents  may  also  be 
evamined  at  Federal  .'Xviation 
.Administration.  New  England  Region,  12  New 
England  Executive  Park.  Burlington, 
Massachusetts  01803.  A  historical  file  on  this 
.AD  IS  maintained  by  the  FAA  at  the  New 
England  Region. 

This  amendment  becomes  effectiveg\ugusl 
15, 1982 

(Sees.  313(a).  601.  and  603,  Federal' Aviation 
Act  of  1958.  as  amended,  (49  U.S.C.  1354(a). 
1421,  and  1423);  sec,  6fc).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  14 
CFR  11.89) 

This  amendment  revises  amendment  39- 
4083  (AD  81-08-02).  effective  April  7.  1981. 

Note. — The  FA.'\  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  E.xecutive  Order 
12291,  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  action  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  llOM 
February  26,  1979).  If  this  action  is 
subsequently  determined  to  invDlve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  dci  ket 
(otherwise,  an  evaluation  is  not  required)  A 
copy  of  It,  when  filed,  may  be  obtained  b> 
contacting  the  person  identified  under  the 


caption  "FOR  FUBTMER  INFOftMATION 
CONTACT." 

Issued  in  Burlington.  Massachusetts,  on 
July  22.  1982, 

Robert  E.  W'hittington, 

Uirector,  .\'eiv  England  Region. 

|FR  Doc  62-21394  Filed  S-e-B2:  8:45  am) 
BILLING  CODE  4910-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  82-ANM-12] 

Revise  Transition  Area,  Eugene, 
Oregon 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule;  request  for 
comments. 

SUMMARY:  The  nature  of  this  action  is  to 
redescnhe  the  Eugene  Transition  Area. 
The  intended  effect  of  this  action  is  to 
reduce  the  size  of  controlled  airspace 
designated  in  the  Willamette  Valley 
(West  Central  Oregon)  to  ease  the 
burden  imposed  by  controlled  airspace 
to  visual  flight  rule  (VFR)  operations. 
EFFECTIVE  DATE:  October  28, 1982. 
Comment.s  must  be  received  on  or 
before  September  15, 1982. 
ADDRESSES:  Send  comments  on  the  rule 
to:  Chief,  Airspace  and  Procedures 
Branch  Federal  Aviation 
Administration,  Northwest  Mountain 
Region,  17900  Pacific  Highway  South.  C- 
68966,  Seattle,  Washington  98168.  The 
official  docket  will  be  available  for 
examination  by  interested  persons  in 
the  office  of  the  Regional  Counsel, 
Federal  Aviation  Administration,  17900 
Pacific  Highway  South,  C-68966,  Seattle. 
Washington,  98168.  An  informal  docket 
will  also  be  available  for  examination 
during  normal  business  hours  in  the 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division,  Federal  Aviation 
Administration,  17900  Pacific  Highway 
South,  C-68966,  Seattle.  Washington, 
98168 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  L,  Brown.  Airspace  S  Procedures 
Specialist  (.A\M-534),  Airspace  and 
Procedures  Branch.  Air  Traffic  Division, 
Federal  Aviation  Administration, 
Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  C-68966,  Seattle, 
Washington,  98168;  telephone  (206)  433- 
1640. 

History 

The  action  which  established  the 
present  Eugene  Transition  Area  was 
subject  of  a  Notice  of  Proposed 
Rulemaking  action  on  February  6, 1981. 
No  objections  were  received  to  the 
proposal  and  final  rulemaking  action 


was  made  effective  July  9, 1981.  This 
action  was  necessitated  by  the 
commissioning  of  radar  approach 
control  services  at  Eugene,  Oregon,  June 
11, 1981.  The  700  foot  transition  area 
allows  for  minimum  radar  vector 
altitudes  of  1000  feet  in  the  vicinity  of 
Eugene  and  Corvallis,  Oregon.  This 
action  then  aligned  the  airspace  to  allow 
aircraft  to  operate  on  direct  routes  or  on 
radar  vectors  at  altitudes  lower  than  the 
previous  floor  of  controlled  airspace. 
An  additional  consideration  in  the 
establishment  of  lower  controlled 
airspace  in  Western  Oregon  was  a 
proposed  second  terminal  radar  system 
for  Portland,  Oregon  approach  control 
which  would  allow  tower  erux»ute 
control  between  the  major  hub  airports 
throughout  the  Willamette  Valley.  This 
capability  would  provide  enhanced 
service  to  the  major  airports,  and  to 
those  uncontrolled  airports  that  generate 
IFR  traffic. 

As  a  result  of  numerous  objections  by 
the  users  of  airspace  in  the  Willamette 
Valley  to  the  previous  action,  a  review 
of  current  airspace  needs  was 
conducted  with  the  intent  of  reducing 
the  size  of  the  transition  area.  The 
review  for  currency  suggested  that  the 
700  foot  transition  area  for  Eugene  could 
be  rewritten  to  better  define  and  match 
airspace  requirements  for  the  major  hub 
airports  and  reduce  the  burden  to  VFTl 
operations  in  the  remainder  of  the 
Willamette  Valley.  Aeronautical  maps 
and  charts  will  reflect  the  defined  areas, 
which  will  enable  aircraft  to 
circumnavigate  the  major  airports  in 
order  to  comply  with  applicable  visual 
flight  rule  requirements. 

Since  this  revised  description  reduces 
the  burden  on  the  public,  it  is  relieving 
in  nature  and  notice  and  public 
procedure  therein  are  unnecessary. 

Index  Terms 

Part  71:  Transition  Areas/Aviation 
Safety. 

Request  for  Comments  on  the  Rule 

Although  this  action  is  in  the  form  of  a 
final  rule,  comments  are  invited  on  the 
rule.  When  the  comment  period  ends, 
the  FAA  will  use  the  comments 
submitted,  together  with  other  available 
information,  to  review  the  regulation. 
After  the  review,  if  FAA  finds  that 
changes  are  appropriate,  it  will  initiate 
rulemaking  proceeding  to  amend  the 
regulation. 

Adoption  of  the  Amervcimen! 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  §  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
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CFR  Part  71)  is  amended,  effective  0901 
G.m.t.,  October  28. 1982,  as  follows: 

Salem,  Ore^n 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-(ni)e  radius 
of  McNary  Field,  Salem.  Oregon  (latitude 
44"54  36"  N..  longitude  123°00'05"  W  );  within 
2  miles  each  side  of  a  196°  bearing  from  the 
Salem  ILS  LOM,  extending  from  the  7-mjle 
radius  area  to  8  miles  S  of  the  LOM  and 
within  2  miles  each  side  of  the  Salem  ILS 
localizer  SE  course,  extending  from  the  7-m:Ie 
radius  area  to  6  miles  SE  of  the  LOM;  that 
airspace  extending  upward  from  1.200  feet 
above  the  surface  within  8  miles  SW  and  7 
miles  NE  of  the  150*  and  330"  bearings  from 
the  Salem  ILS  LOM.  extending  from  V-44a  to 
V-195.  I 

Eugene,  Oregon 

That  airspace  extendmg  upward  from  700 
feet  above  the  surface  within  a  23-miie  radius 
of  the  Mahlon  Sweet  Municipal  Airport. 
Eugene.  Oregon  (latitude  44'07'19'  N.. 
longitude  123'1303"  W):  within  a  7-mile 
radius  of  Corvallis  Municipal  Airport 
(latitude  44'29'56"  N..  longitude  123'iriq' 
W  )  beginning  at  (latitude  44'25'30"  N., 
longitude  123'24'00"  W.)  clockwise  to 
(latitude  44°26'50"  N..  longitude  \23'090iJ" 
W  1  within  4.5  miles  each  side  of  the  Corvaiiis 
VOR  029°  radial,  extending  from  the  "mile 
radius  area  to  14  miles  northeast  of  the  VOR. 
within  5  miles  west  of  the  Corvallis  VOR  014' 
radial,  extending  from  the  7-mile  radius  area 
to  15  miles  north  of  the  VOR,  that  airspace 
extending  upward  from  1.200  feet  above  Lhe 
surface  within  a  34.5  mile  radius  of  the 
.Mahlon  Sweet  Mimicipal  Airport  (latitude 
44"07'19"  N..  longitude  123*13'03"  W  ) 
beginning  at  (latitude  44°36'30"  N,.  longitude 
123°06'00"  W.)  clockwise  to  (latitude 
44°370O"  N..  longitude  123°2100"  W  ) 
(Sees.  307(a)  and  313(a).  Federal  Aviation  .-Xrt 
of  1958  (49  U  S.C.  1348(a)  and  1354(al|:  sec 
6(c).  Department  of  Transportation  Act  (49 
U  S,C.  165.5(cn;  and  14  CFR  11.89) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore — (1)  is  not  a  "major  rule  '  under 
Executive  Order  12291;  (2)  is  not  a 
"significdri'  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26. 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  aa  the 
anticipated  mipact  is  so  minimal.  Since  this  13 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  cntena  of 
the  Regulatory  Flexibility  .Act, 

Issued  in  Seattle.  Washington,  (uly  28, 1982. 

Wayne  J.  Barlow, 

Acting  Director.  Northwest  Mountain  Region. 

(FT»  Doc  M-M3B2  Filed  »-«-82;  6:46  iml 
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14  CFR  Part  71 

(Airspace  Docket  No  82-ASW-29] 

Designation  of  Transition  Area, 
Kirbyville.  TX 

AGENCY;  Federal  Aviation 
AJministration  [FAA).  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  will 
cjpsignate  a  transition  area  at  Kirbyville. 
TX.  The  intended  effect  of  the 
amendment  is  to  provide  controlled 
airspace  for  aircraft  executing  a  new 
instrument  approach  procedure  to  the 
Kirbyville  Airport.  This  amendment  is 
necessary  since  there  is  a  proposed 
standard  instrument  approach 
procedure  (SIAP)  to  the  Kirbyville 
Airport  using  a  new  non-Federal 
nondirectiona!  radio  beacon  (NDB). 
Coincident  with  this  action,  the  airport 
is  changed  from  visual  flight  rules  (VFTl) 
tn  instrument  P.ight  rules  (IFRj. 
EFFECTIVE  DATE:  October  28. 198Z 
FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  L.  Stephenson.  Airspace  and 
Procedures  Branch  (ASW-535).  Air 
Traffic  Division,  Southwest  Region. 
Federal  Aviation  Administration,  P.O. 
Box  1689.  Fort  Worth,  TX  76101, 
teiephonp  (81")  624-4911,  extension  302. 
SUPPLEMENTARY  INFORMATION: 

History 

On  June  10,  1982.  a  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  (47  FR  25156)  stating  that  the 
Federal  Aviation  Administration 
proposed  to  designate  the  Kirbyville. 
TX,  transition  area.  Interested  persons 
were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
Federal  Aviation  Administration, 
Comments  were  received  without 
objections.  Except  for  editorial  changes, 
this  amendment  is  that  proposed  in  the 
notice. 

List  of  Subjects  in  14  CFR  Part  71 

Control  zones.  Transition  areas. 

Adoption  of  the  -Amendment 

.Accordingly,  pursuant  to  the  authority 
delegated  to  me.  by  the  Administrator, 
Subpart  G  of  Part  71.  §  71,181,  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  as  republished  in  .Advisor^' 
Circular  AC  70-3  dated  January  29,  1982, 
is  amended,  effective  0901  GMT, 
October  28. 1982,  as  follows: 

Kirbyville,  TX  New 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  the  airport  (latitude  30*38'50"N  .  longitude 
03'54'54"W.)  and  within  3  miles  each  side  of 


the  310"  bearirig  of  the  NDB  (latitude 
30*39'44"N..  longitude  93''56'05"W.). 
extending  from  the  5-mile  radius  area  to  8.5 
miles  northwest  of  the  NDB. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958.  as 
amended  (49  U.S.C.  1348(a));  sec.  6(c). 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c));  and  14  CFR  11.81(c)) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It 
therefore — (1)  is  not  a  "major  rule"  under 
Elxecutive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  1103;  February 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  It  is 
certified  that  the  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  as  the  anticipated 
impact  is  minimal. 

Issued  in  Fort  Worth,  TX.  on  July  28, 1982. 
F.  E.  Whitfield. 

Acting  Director.  Southwest  Region. 

|FB  Doc.  82-21,180  Filed  S-B-B2;  S45  am]  \ 
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14  CFR  Part  73 

[Airspace  Docket  No.  82-AWA-101  I 

Establishment  of  Temporary 
Restricted  Area  R-6303,  Matagorda 
Island,  TX 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  rule  establishes 
temporary  restricted  area  R-6303  in  the 
vicinity  of  Matagorda  Island,  TX,  to 
contain  the  testing  of  a  suborbital  rocket 
by  Space  Services  Incorporated  of 
America  (SSI).  This  action  will  provide 
an  adequate  level  of  safety  by 
prohibiting  unauthorized  flight  by 
nonparticipating  aircraft  within  the 
restricted  area  during  the  time  the  area 
is  in  use. 

DATES:  Effective  date  September  2, 
1982.. 

ADDRESS:  The  official  docket  may  be 
examined  in  the  Rules  Docket, 
weekdays,  except  Federal  holidays, 
between  8;30  a.m.  and  5:00  p.m.  The 
FAA  Rules  Docket  is  located  in  the 
Office  of  the  Chief  Counsel.  Room  916. 
800  Independence  Avenue.  SW., 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Maxey,  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230). 
Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
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Avenue,  SW.,  Washington.  DC.  20591; 
telephone  (202)  42&-8783. 
SUPPLEMENTARY  INFORMATION: 

History 

On  April  15, 1982,  a  Petition  for 
Exemption  by  Space  Services  Inc.  of 
America  was  published  in  the  Federal 
Register  (47  FR  16243)  requesting  relief 
from  the  prohibition  of  rocket  launches 
within  5  miles  of  an  airport  boundary. 
The  activity  for  which  relief  is  requested 
involves  the  launch  of  a  conestoga 
rocket  from  Matagorda  Island,  TX,  in  a 
suborbital  flight  of  167  miles  high  and 
279  miles  down  range  extending  over  the 
Gulf  of  Mexico,  and  the  pre-launch  firing 
of  other  small  test  rockets. 

The  FAA  has  determined  that  this 
activity  can  be  conducted  only  within 
restricted  airspace  which  will  provide 
an  adequate  level  of  safety  to 
nonparticipating  aircraft.  Since  existing 
restricted  airspace  is  not  available  for 
this  commercial  acti\ity  a  temporary 
restricted  area  is  appropriate. 

This  action  establishes  a  temporary 
restricted  area  within  a  5-mile  radius  of 
the  launch  site  extending  from  the 
surface  to  unlimited  for  the  period 
September  2-30,  1982,  Activation  of  the 
area  shall  be  by  .NOT AM  at  least  12 
hours  m  advance.  The  primary  launch 
date  is  September  8  or  9  but  may  be 
adjusted  to  accommodate  weather  or 
technical  delays.  When  activated  this 
area  is  expected  to  be  in  use  less  than  3 
hours  per  day.  The  Federal  Aviation 
Administration.  Houston  Air  Route 
Traffic  Control  Center  (ARTCC)  is 
designated  controlling  and  using  agency 
and  when  not  needed  for  rocket  firing, 
the  area  will  be  available  for  normal 
use. 

Because  of  time  constraints,  the 
temporary'  restricted  area  will  not  be 
depicted  on  aeronautical  charts. 
However,  Class  II  Graphic  N'OTAMS 
describing  the  restricted  area  will  be 
issued  assuring  wide  dissemination  of 
this  information  to  all  aeronautical 
interests.  i 

The  Rule  '    ' 

The  purpose  of  this  amendment  to 
§  73.63  of  Part  73  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  73)  is  to 
establish  a  temporary  restricted  area  in 
the  vicinity  of  Matagorda  Island.  TX.  to 
provide  protected  airspace  from 
nonparticipating  aircraft  during  the  test 
launch  of  a  suborbital  rocket  by  Space 
Services  Inc.  of  America.  The  area  will 
encompass  a  5-nautical  mile  radius  of 
the  launch  site,  excluding  that  area 
extending  outside  the  territorial  limits  of 
the  U.S.  from  the  surface  to  unlimited  for 
the  period  September  2-30,  1982.  The 
restricted  area  shall  be  activated  by 


NOTAM  at  least  12  hours  in  advance. 
Section  73.63  of  Part  73  of  the  Federal 
Aviation  Regulations  was  republished  in 
Advisory  Circular  AC  70-3  dated 
January  29,  1982, 

Under  the  circumstances  presented, 
the  FAA  concludes  that  there  is  an 
immediate  need  for  a  regulation  to 
establish  a  temporary  restricted  area  a; 
Matagorda  Island,  TX.  Therefore.  !  find 
that  notice  or  public  procedure  under  5 
U.S.C,  553(b)  is  contrary  to  the  public 
interest  and  that  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days  after  its  publication  in  the 
Federal  Register. 

List  of  Subjects  in  14  CFR  Pari  73 
Restricted  areas. 

,\doption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  §  73.63  of  Part  73  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  73)  is  amended,  effective  0901 
G.m.t.,  September  2, 1982.  as  follows: 

R  *303  Matagorda  Island,  TX  (NEW) 

Boundaries.  A  circular  area  within  a  5- 
nautical  mile  radius  centered  on  lat.  28°05'06" 
N..  long.  96°49'49"  W.,  excluding  that  portion 
outside  the  territorial  limits  of  the  U.S. 

Designated  altitudes.  Surface  to  unlimited. 

Times  of  use.  Sunrise  to  sunset,  September 
2-30, 1982,  as  activated  by  NOTAM  12  hours 
in  advance. 

Using  agency.  Federal  Aviation 
Administration,  Houston  ARTC  Center. 
Controlling  agency.  Federal  Aviation 
Administration,  Houston  ARTC  Center. 
(Sees.  307(a]  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a)):  sec. 
6(c).  Department  of  Transportation  Act  (49 
U.S.C.  1655(c)):  and  14  CFR  11.69) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26, 1979),  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulator>'  Flexibility  Act. 

Issued  in  Washington,  D.C.,  on  July  23. 
1982. 

John  W.  Baier. 

Acting  Chief.  Airspace  and  Air  Traffic  Rules 

Division. 

ire  Doc  8;-:n08  Filed  S-e-K.  8:45  am) 
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14  CFR  Part  91 

(Docket  No  22050:  SFAR  No.  44-3 i 

Air  Tratftc  Control  System;  Interim 
Operations  Plan;  Transfers  and 
Exchanges  of  Stots 

AGENCV:  Federal  Aviation 
Administration  (FAA),  Department  of 
Transportation  (DOT). 
ACTION:  Notice  of  policy. 

summary:  On  July  6. 1982.  the  FAA 
slated  It  would  evaluate  the  slot  transfer 
policy.  In  order  to  provide  the  airlines 
with  more  flexibility  in  scheduling,  the 
FAA  is  changing  its  policy  on  slot 
transfers  to  allow  for  additional  types  of 
trades. 

FOR  FURTHER  (Nf  ORMATtON  CONTACT: 

J.  E.  Murdock  III.  Chief  Counsel.  202- 

426-3773;  or 
Harvey  B.  Safeer.  Director.  Office  of 

Aviation  Policy  and  Plans.  202-42&- 

3331.  Federal  Aviation 

Administration.  800  Independence 

Avenue.  S.W..  Washington.  D.C 

20531. 

S  U  P  P  L  t  M  E  N  T  A  L,  !  N  f  •  O  P  U  *  " !  O  N 

Background  and  Discussion 

The  actions  of  certain  air  traffic 
controllers  in  August  of  1981  reduced  the 
number  of  controllers  available  to 
operate  the  Air  Traffic  Control  (ATC) 
system.  In  order  to  assure  the  safe  and 
efficient  use  of  the  navigable  airspace, 
the  FAA  has  been  obliged  to  ration  the 
limited  ATC  system  capacity  among 
users.  It  has  done  so  by  assigning 
"slots"  (authority  to  land)  under  a  series 
of  emergency  regulations  (SFAR  No.  44 
(46  FR  30606;  August  4. 1981);  SFAR  No. 
44-1  (46  FR  44424;  September  4. 1981): 
SFAR  No.  44-2  (46  FR  48906.  October  5, 
1981);  and  SFAR  No.  44-3  (47  FR  7816. 
February  22. 1982)). 

Airlines  began  the  period  of  restricted 
operations  with  a  "base"  number  of 
slots  at  the  Nation's  22  busiest  airports 
(controlled  airports)  derived  from  their 
pre-strike  planned  operations.  As  the 
capacity  of  the  ATC  system  has 
increased,  additional  slots  have  been 
awarded  in  response  to  requests  by  the 
carriers  under  procedures  prescribed  in 
SFARs  44-1,  44-2,  and  44-3.  These 
regulations  also  provide  that  air  carriers 
must  use  slots  awarded  to  them  or  lose 
them  from  their  operating  bases. 

Because  SFAR  No.  44-3  provided  for 
limited  adjustments  in  slot  assignments, 
the  FAA  has  been  receptive  to  efforts  to 
add  flexibility  to  the  slot  allocation 
system.  On  July  6. 1982  (47  FR  29814; 
July  8. 1982)  the  FAA  stated  it  would 
evaluate  the  slot  transfer  policy.  New 
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computer  programs  have  been 
completed  which  provide  FAA  much 
greater  capability  to  evaluate  air 
operations  using  the  Air  Traffic  Control 
System.  The  FAA  has  completed  the 
planned  review.  The  restraints  that  were 
placed  upon  transfers  based  upon 
administrative  considerations  wili  no 
longer  be  appropriate  after  adoption  of  a 
new  allocation  system. 

Therefore,  the  agency  is  removing 
most  restrictions  on  slot  trades.  The 
following  trades  will  be  permitted; 

1.  Slots  at  controlled  airports  may  be 
traded  for  slots  at  other  controlled 
airports  or  for  any  airport  at  the  same 
center. 

2.  Center  slots  may  be  traded  for  slots 
in  other  centers. 

3.  Slots  in  a  earner  s  current  base  or 
slots  which  have  been  awarded  to  a 
earner  for  a  future  penod  may  be  traded 
for  other  slots. 

4.  Slots  previously  awarded  as  BranifT 
slots  (designated  by  DS)  may  be  traded 
for  non-Braniff  slots.  The  former  Braniff 
slots  must  contain  the  designation  "DS  ' 
Carriers  which  obtain  slots  designated 
by  "DS"  are  reminded  that  these  slots 
are  temporary  slots  and  may  be 
withdrawn.  In  an  application  involving  a 
"DS"  slot  the  carrier  receiving  the 
Brainff  slot  must  specifically 
acknowledge  the  earner  will  relinquish 
the  slot  in  the  event  it  is  recalled  as 
specified  in  SPAR  44-4. 

5.  Carriers  may  trade  slots  in  any 
numbers,  not  necessarily  on  slot-for-slot 
basis.  However,  a  trade  must  involve  at 
least  one  slot  from  each  carrier 
participating  in  a  trade. 

In  order  to  receive  approval  for  any 
trade,  requests  for  approvals  must  be 
submitted  in  accordance  with  the 
following: 

a.  All  requests  for  approval  must  be 
submitted  in  writing  to  the  Associate 
Administrator  for  Policy  and 
International  Aviation.  API-1,  800 
Independence  Avenue,  SW.. 
Washington.  DC.  20591.  in  the  same 
format  as  slot  requests  submitted  under 
SPAR  No.  44-3.  Exchange  requests 
combined  with  other  requests  under  the 
SPAR  (such  as  slides)  will  not  be 
accepted.  If  the  slot  to  be  traded  is  not 
in  the  carrier's  current  operating 
schedule,  written  evidence  that  the  FAA 
has  allocated  the  slot  to  the  carrier  must 
be  included. 

b.  Written  evidence  of  both  carriers' 
consent  to  the  exchange  must  be 
provided. 

c.  A  record  of  the  exchange  will  be 
made  available  to  the  public. 

d.  Exchanges  of  slots  necessary  for 
the  provision  of  essential  air  service 
within  the  meaning  of  section  419  of  the 
Federal  Aviation  Act  of  1958,  as 


amended,  U.S,C.  1389,  will  not  be 
approved. 

e.  All  requests  for  approval  of  a  trade 
of  "Braniff"  slots  must  contain  a 
statement  from  the  carrier  obtaining  the 
slot  that  it  understands  the  slot  is 
temporary  and  may  be  withdrawn. 

Carriers  are  reminded  that  certain 
ARTCCs  are  operating  at  their  current 
capacity  levels  Requfsts  for  approval  of 
trades  which  will  increase  workloads  at 
those  centers  above  a  level  which  can 
be  safely  handled  by  the  work  force,  as 
determined  by  the  Administrator,  may 
be  denied.  The  centers  that  are  currently 
working  at  or  near  capacity  are  Chicago, 
Cleveland,  Indianapolis,  and  New  York. 
This  list  may  change  as  staffing  changes. 
The  list  will  be  modified  as  necessary. 
This  restriction  does  not  mean  that  all 
trades  of  slots  within  those  centers  will 
be  disapproved.  It  means,  however,  that 
new  arrivals  or  departures  within 
certain  sectors  may  not  be  approved.  If 
a  request  for  approval  cannot  be 
approved  for  this  renson.  the  carriers 
involved  will  be  given  nn  opportunity  to 
amend  their  submittal. 

All  carriers  are  asked  to  minimize 
new  operations  within  these  centers. 
The  FAA  is  making  every  attempt  to 
improve  staffing  at  these  locations.  Until 
that  occurs,  however,  the  users'  efforts 
to  avoid  these  centers  will  be 
appreciated. 

Written  approval  must  be  obtained 
from  the  FAA  before  slots  may  be  used. 
The  FAA  anticipates  that  properly 
documented  exchange  requests  will  be 
approved  within  2  weeks  of  the  receipt 
of  a  request. 

The  FAA  will  continue  to  evaluate  the 
slot  transfer  policy  to  determine  whether 
changes  are  warranted  before  July  1, 
1%3  Any  further  comments  on  the 
matter  should  be  directed  to  Docket  No. 
22050. 

Finally,  all  interested  parties  are  again 
reminded  that  a  slot  is  a  temporary 
creation  of  FAA  emergency  regulations, 
and  does  not  confer  on  any  carrier  a 
long-term  right.  Slots  can  be  taken  from 
any  carrier  in  accordance  with  the  terms 
of  the  existing  SFAR  or  any 
amendments  to  it  Moreover,  the  FAA 
does  not  guarantee  that  slots  will  be 
required  at  any  airport  for  any  particular 
period  of  time.  As  soon  as  possible,  the 
FAA  intends  to  relieve  the  carriers  from 
the  requirement  of  obtaining  slots. 

Operation  of  Braniff  Slots 

On  July  14.  1982,  a  lottery  was  held  fo 
distribute  slots  previously  allocated  to 
Braniff  .Airways.  Inc.  ("Braniff  slots"), 
which  were  previously  distributed  on  an 
emergent  y  basis  and  those  slots  which 
were  previously  distributed  and  were 
not  utilized.  A  number  of  carriers  have 


stated  that  since  the  normal  Fall 
schedule  changes  are  implemented  on 
September  9, 1982,  they  would  prefer 
that  the  Braniff  slots  also  become 
effective  on  that  date.  In  order  to 
accommodate  the  normal  scheduling 
process,  the  date  of  cancellation  of  these 
slots  is  extended.  Carriers  losing  Braniff 
emergency  slots  as  a  residt  of  the  lottery 
held  July  14, 1982,  can  terminate  their 
use  of  such  slots  any  time  after  August 
28,  but  no  later  than  2359,  Local. 
September  9, 1982.  Carriers  gaining  slots 
can  initiate  service  any  time  after 
August  28,  but  must  start  service  by 
2359,  Local,  September  9, 1982,  or  return 
the  slots  to  the  FAA  for  reallocation. 

(49  U.S.C.  1301  et  seq.  and  49  U.S.C.  1651  et 
seq] 

Issued  in  Washington.  DC  on  August  5, 
1982. 

|.  Lynn  Helms. 
Admipjstrotor 

[FR  Doc,  82^21823  FiW  8-V82;  3  30  pm| 
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14CFRPaft95  i 

[  Docket  No.  23238;  Amdt  No.  9&-306  j 
IFR  Altitudes 

agency:  Federal  Aviation  I 

Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts 
miscellaneous  amendments  to  the 
required  IFR  (instrument  flight  rule) 
altitudes  and  changeover  points  for 
certain  Federal  airways,  jet  routes,  or 
direct  routes  for  which  a  minimum  or 
maximum  en  route  authorized  IFR 
altitude  is  prescribed.  These  regulatory       i 
actions  are  needed  because  of  changes 
occurring  in  the  National  Airspace 
System.  These  changes  are  designed  to 
provide  for  the  safe  and  efficient  use  of 
the  navigable  airspace  under  instrument 
conditions  in  the  affected  areas. 
EFFECTIVE  DATE:  September  2. 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Donald  K.  Funai.  Flight  Procedures  and 
Airspace  Branch  (AFO-730),  Aircraft 
Programs  Division,  Office  of  Flight 
Operations,  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW.,  Washington.  D.C.  20591; 
telephone  (202)  426-8277. 
SUPPt^MENTARY  INFORMATION:  This 
amendment  to  Part  95  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  95) 
prescribes  new.  amended,  suspended,  or 
revoked  IFR  altitudes  governing  the 
operation  of  all  aircraft  in  IFR  flight  over 
a  specified  route  or  any  portion  of  that 
route,  as  well  as  the  changeover  points 


UMI 
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(COPs)  for  Federal  airways,  jet  routes, 
or  direct  routes  as  prescribed  in  Part  95. 
The  specified  IFR  altitudes,  when  used 
in  conjunction  with  the  prescribed 
changeover  points  for  those  routes, 
ensure  navigation  aid  coverage  that  is 
adequate  for  safe  flight  operations  and 
free  of  frequency  interference, 

The  reasons  and  circumstances  which 
create  the  need  for  this  amendment 
involve  matters  of  flight  safety, 
operational  efficiency  in  the  Nationdl 
Airspace  System,  and  are  related  to 
published  aeronautical  charts  that  are 
essentia!  to  the  user  and  provide  for  the 
safe  and  efficient  use  of  the  navigable 
airspace.  In  addition,  those  various 
reasons  or  circumstances  require 
making  this  amendment  effective  before 
the  next  scheduled  chartmo  and 
publication  date  of  the  flight  informdtion 
!o  assure  its  timely  availability  to  the 
user.  The  effective  date  of  this 
amendment  reflects  those 


considerations.  In  view  of  the  close  and 
immediate  relationship  between  these 
regulatory  changes  and  safety  in  air 

commerce,  1  find  that  notice  and  public 
procedure  before  adopting  this 
amend.ment  is  unnecessary, 
impracticable,  or  contrary  to  the  public 
interest  and  that  good  cause  exists  for 
making  the  amendment  effective  in  less 
than  30  days. 

List  of  Subjects  in  14  CFR  Part  93 

Aircraft.  .Airspace 

Adoption  of  the  .Amendment 

Ac'rirdinglv  and  pursuant  to  the 
.'iuthonty  delegated  to  me  by  the 
Administrator,  Part  95  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  95)  is 
amended  as  follows  effective  at  0901 
G.m.t.  September  2, 1982. 

(Sees.  307  and  1110.  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348  and  1510);  sec.  6(c), 


DeparlmFnt  of  Transpnrteto:;  .\c\  (49  U.S.C 

1f>"=ilcl);  andl4(>-S  11.49ibj,3j) 

Notp  _Th<>  V\.\   .as  determined  that  this 
regulation  only  involves  an  wlati   sDpd  body 
of  technical  regulations  for  wfuu  f  i-^   i  nt 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore — (1)  is  not  a  "major  rule"  mider 
ExecuMve  Order  12291;  r2]  is  not  a 
"significant  rule"  undi :  in  i !  Regulatory 
PoUcieaand  Prorpriu-^'s  (44  FK  ^'•rnA: 
February  26  -y'~9\  am:       j  „ .  ;,.  warrant 
preparation  oi  d  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  The  FAA 
certifies  that  this  amendment  will  not  have  a 
significant  ecoaamic  impact  on  a  substantia! 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act. 

Issued  in  Washington.  D.C  on  August  2. 
1982. 

John  M.  Howard, 

Acting  Chief.  Aircraft  Programs  Division. 
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§  95.1001  DIRECT  ROUTES-U  S. 
Added  10  RMd 
F"j*^  TO 

Conco'C!  CA  V0«  Colli  INT,  CA 

EIToro  CA  VOOTAC  Fyter  INT/DME,  CA 

L.sA--;^e-,    :a   «Ca-A:  S">INT.CA 

S-'d    Bea:"    Ca.QP'aC  'S  "  333  M  rad  SLI 

vOR  096  M  rad 
VNY  VOR 
Sea:  Beac-   Ca  ^CS'ac  *Elmoo  INT,  CA 

•5000-MCA  £  -.«;  -t^' 

Ventu'a    C  A  VQS'AC  V  32*:  V  a  VTU  R  046 

§  95.1001  DIRECT  ROUTES-U  S. 
Am«nd«d  Dy  Adding 
PROM  TO 

B"  7V 
Nassa-B-Nj3  HlfOC  INT,  BH 

•14X-V0CA 

Miroc  INT.  B.H  G-a--  Ba-a.-ia.  B.-^. 

§95.1001  FEDERAL  AIRWAY 
Add«d  to  f*ad 


195.1001  FEDERAL  AIRWAY 
Am«od«d  to  r»»d  in  pil 


MEA 
•2000 

iooo 


CQCM 

T  « 

Vt  i 

8=  53. 

iST  85^  394  i  ZBv  :i 

1 

Prone  iNT,  6m 

•2000 

•■3C«:-MCCA 

BS  55. 

B  'T-'n.    B«   vCR 

IS-  a:-  ;S4  j.  :bviii 

•2000 

■•30C-W0CA 

IN^  BS"  394  4  ZBv    ; 

Pfu(>«  iNT.  Srt 

•2000 

•■300-MOCA 

80  5€v 

Nassau   B"  vOP 

Ba»'.-  'N '.  B'-' 

■3500 

•'40C-M0CA 

1 

Ba  53v 

Ba,'u  !N'   B" 

Nassa,.    S"  .■  :  " 

•3500 

•'4O3-M0CA 

§95.1001 

DIRECT  ROUTES-U  S 

Am«r>d«d  by  Adding 

FROM 

TC 

MEA 

A  '7 

B'r^in:    Bh  S"3 

Oes."    N'    s- 

•2000 

••3.X-M0CA 

Resir.  'N'  5- 

Ir.aee  ..NT,  a.". 

•2000 

•'3tX-W0CA 

1 

§95.1001  FEDERAL  AIRWAY 
Afn«nd«d  by  Adding: 

TO 

AooOf  iNT    FL 
HoCjee  iNT,  ft 


§  95.6002  VOR  FEDERAL  AIRWAY 
Am«nd«d  to  read  In  part: 

TO 

b=.-^'a--«   ND  vO«  •    .  "Osel  iNT,  NO 

•530C-I^RA 

DicKinsci   ND  VOR  Sisn-ia-cx   NO  VOR 

>,   a  N  A'ler  Via  N  Alter 

§  95.6012  VOR  FEDERAL  AIRWAY 
Amandad  to  raad  In  part: 

eooM  TO 

V'  '2. 

Clipp  IN'    CA 

•53-X-MC>CA 


MEA 

f  HC  M 

4000 
3500 

A  roo 

Trout  INT    Bh 

4000 

AdoO'   'NT     F  ^ 

3000 

3100 

FROM 

4800 

V-? 

.'.  '  s.,:*    AZ  vOR^a; 
•6"X-M0CA 


NeeQies  CA  vOR 
Z^'-.:.  NM  vORTAC 


§  95.6015  VOR  FEDERAL  AIRWAY 
Amandad  to  raad: 
FROM  TO 

V-15 

A  :*>■  lean,  SD  VORTAC  B-s-a'ci.   ND  VC" 

•3500-MOCA 


§  95.6018  VOR  FEDERAL  AIRWAY 
Amandad  to  raad  In  part: 

•^'t-UV  TO 

V-18 

ft"a"a    jA  vOa  Co.n-M  >r.\   GA 

■iiX-MOCA 

§  95.6032  VOR  FEDERAL  AIRWAY 
Amandad  to  raad  In  part: 

FROM  TO 

V-32 

Elko.  NV  VOR  "We   5    NV  vOP 

V  a  N  Aite'  V  a  N  A  te' 

■  "SOO-WCA   W■8^S   VOR 

Sv\'  £»Liid 


MEA 


FL25C' 


MEA 
3900 
4300 


MEA 

•8*XX 


MFA 

■47,X 


MEA 

■3ax 


Mt  A 

■  30>X 


FROM 

T/-.. 

MEA 

■■127X-MOCA 

A  39 

M.now  IN'    =L 

•120C-M0CA 
EtSOn   :NT    Ft. 

•■'20C-MOCA 

Ecs.::n  INT,  FL 
Sa-:    N-  FL 

.•7000 

•4000 

§  95.6055  VOR  FEDERAL  AIRWAY 
Amandad  to  raad  In  part: 

FROM                                                TO 

MEA 

SaTo  INT   Fi. 

■■'20C-MCCA 

Ma-     iNT,  FL 

•2300 

V-5' 

Gra-c  =^--t>s  NO  VOR                 "LaKes  iNT,  NO 

•■8000 

Ma'c  'N"'   c^ 

•150C-M0CA 

Coc «  ► .,  N :  e 

•2000 

■4'Xi-MRA 
■•34.Xi-M0CA 

Coo*   t^L  NDB 

U')„S    N'    c^ 

3000 

^,,3.«S    s^    SC                                      BiSmarCK    NDVOR 

390C: 

UMI 
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S  »5.6071  VOH  FEDERAL  AIRWAY 

i  85.6402  VOR  FEDERAL  AIRWAY 

Afn«ndMl  to  t—4  In  pari: 

Amandad  to  r»a0  in  part 

FROM 

TO 

M€A 

F«OM 

10 

W  t„  A 

V-71 

v-2 

Pwrre. 

SD  VORTAC                       Lintn  DME  Fix,  ND 

•5500 

Soutn  K»¥ai 

Ml  vOR                     K.amuc   H.  VOR 

':»>X 

-3600-MOCA 
Lintn  OME  FIX    NO 


BismarO   ND  VOR 


Cer-!'  :NT    NO 

•3900-MOCA 


Bismarck  ND  VOR 

S- bCKjnC 
N-Dounc 

Ceiff  INT,  ND 
W- Bound 
E   tXniOO 

Wiliiston,  ND  VOR 


5600 

3600 

seoo 

3500 

FROM 

5600 

L."je   H'  VC'P 

3000 

4000 


§  95.6128  VOR  FEDERAL  AIRWAY 
AmandM  to  raad  in  part: 

FROM  TO 

V-128 

RoteyiNT  WV  Cha.'ieston  WV  VOP 


«»«■ 


§  95.6169  VOR  FEDERAL  AIRWAY 
Am»n<>a<)  to  ras<3  In  part: 

F»OM  TO 

V.  169 

Du^iiee   SD  VO^^  F  •-■-^s'c'    ND  VOR 

§  95.6287  VOR  FEDERAL  AIRWAY 
Amandad  lo  read  in  pari. 

FROM  TO 

V-267 

Jacksoriviiie,  Fl  vOP  "^CBS^'if   GA 

•14,00-MOCA 

KtChSiNT,  GA  'a-DSiNT.  GA 

•  '400-MOCA 


ME4 

MEA 

M£A 
'2000 

•4i»C 


FROM 


F»OV 
PeMe  'NT   w 


I  95.^413  VOR  FEDERAL  AIRWAY 
AmartOaO  to  0»t*t« 


I  95  M13  VOR  FEDERAL.  AIRWAY 
AmaoO^C  Sy  aOdtng. 

;-)0    ;>ME  •-l«'v      K  "     -^ 

I  95,M2C  VOR  FEDERAL,  AIRWAY 
Amafwtac  lo  raaO  In  part 

TO 

Farra  INT,  HI 


vyy 


4000 


I  §95.6466  VOR  FEDERAL  AIRWAY 

A-^"»nOa«  !c  !-»»0  m  part 

V .  465 

*n&:iC-M:;,A  V"..-   s  VOR  I  i' 

••'Z"x>'.  Mi>,:„* 


4000 

aooo 


MEA 
•1300 


TOTAL 
DISTANCE 
169  3 


§  95.5000  HIGH  ALTITUDE  RNAV  ROUTES 

i8l4R  la  addMl  to  raad 

CHANGEOVER  POINT 
Distance  F'-om 


GEOGRAPHiC  LOCATION 


04  3  2  2. 


2124 
223  3 


120 

102 


Fe.a* 


FROM/TO 
Pantt.  AK  W/P 
Feiaw,  AK  W/P 

Feiaw,  AK  WP 
Jensu.  AK  W/P 

Jensu,  AK  W/P 

Fairbanks,  AK  VORTAC 

Sub  --.vir  c    1)    -i-^    fol  1  owe  • 

§  95.8003  VOR  FEDERAL  AIRWAY  CHANGEOVER  POINTS 

I  Addad  to  raad: 

TO  I  I  Distance  "^^Cm 


CI43  2'^J 
(>U  224 

JeriSu        044  22 A 

I  04  7 '22"" 


MEA 

28000 


28000 


s'OOO 


^^ai'^a-l»'* 


bv    ainf: 


FROM 
V-32N 
EiKo.  Nv"  VORTAC 


Wells.  NV  VORTAC 


25  EiKc 


FROM 
V-465 

Elko.  NV  VORTAC 


§  95,8003  VOR  FEDERAL  AIRWAY  CHANGEOVER  POINTS 

i  '     I  I  A<M«J  to  r**d: 

CHANGE0VE°  PC 

TO  i  I  Distance  from 


H^' 


Wells,  NV  VORTAC 


25  E^k; 


in?  Doc:  82-21385  Fiied  8-tWe  8  4.=.  .: 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

DEPARTME^^■  OF  THE  TREASURY 

Customs  Service 

15  CFR  Part  301 

Instruments  and  Apparatus  for 
Educational  and  Scientific  Institutions 

Correction 

In  FR  Doc.  82-20404  appearing  at  page 
32515  in  the  issue  for  Wednesday,  July 
28, 1982.  please  make  the  following 
corrections: 

(1)  On  page  32516,  in  the  First  column. 
in  the  third  complete  paragraph,  in  the 
third  line,  the  word  "advise"  should  be 
"advice". 

(2)  On  page  32517.  in  the  third  column, 
under  "Conclusions",  in  the  eleventh 
line.  "85  301.5(d)(i)(uij"  should  have 
been  "IS  301.5(d)(llfiii)", 

(3)  On  page  32518.  in  the  first  column. 
in  paragraph  (3)  (§  301.1(b)(3)),  in  the 
twenty-third  line,  the  word  "or"  should 
have  been  "o^' . 

(4)  On  page  32519,  in  the  middle 
column,  in  paragraph  (r)  (§  301. 2(r)),  in 
the  12th  Line,  "angstrom"  should  have 
been  "angstroms" 

(5)  On  page  32519.  in  the  third  column. 
in  paragraph  (s)  (§  301.2(3)],  in  the  fifth 
line  from  the  end  of  the  paragraph, 
please  insert  a  comma  (,]  immediately 
before  "ease". 

(6)  On  page  32520,  in  the  middle 
column,  in  paragraph  (b)  (§  301.4(b)),  in 
the  fourth  hne.  "sope  '  should  have  been 
"scope". 

(7)  On  page  32523.  in  the  first  column, 
in  paragraph  (3)  (§  301.5(e)3)).  in  the 
sixth  line,  the  last  word  should  have 
been  "application". 

(8)  On  page  32524,  in  the  third  column. 
in  5  301.10(a).  in  the  last  line.  "851  060" 
should  have  been  "851  60". 

BILUNa  COOC  150S-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  249 

[Rel«aM  No.  34-18926] 

Annual  Assessment  Form  for  SECO 
Brokers  and  Dealers 

AGENCY:  Securities  and  Exchange 

Commission. 

action:  Adoption  of  form. 

summary:  The  Securities  Exchange  Act 


of  1934  authorizes  the  Commission  to 
collect  reasonable  fees  and  charges  as 
may  be  necessary  to  defray  the  costs  of 
additional  regulatory  duties  required  to 
be  performed  with  respect  to  broker- 
dealers  who  are  not  members  of  a 
registered  secunties  association.  This 
Form  sets  forth  the  annual  schedule 
under  which  such  broker-dealers  are  to 
be  assessed  for  fiscal  year  1982. 
DATES:  .Adoption  of  the  Form  is  effective 
Ajgust  9, 1982.  The  Form  is  required  to 
be  filed  on  or  before  September  1.  1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathenne  Engidnd.  Esq.,  Attorney- 
Adviser,  Division  of  Market  Regulation, 
Securities  and  Exchange  Commission, 
Washington.  DC.  20549:  (202)  272-2410. 
SUPPLEMENTARY  INFORMATION:  The 
Stjcurities  and  Exchange  Commission 
announced  today  that  it  has  adopted 
F(rrm  SECO-4-«2  which  sets  forth  the 
annual  assessment  to  the  Commission 
for  fiscal  year  1982  by  registered  broker- 
dealers  who  are  not  members  of  a 
registered  secunties  association  ("non- 
member  or  SECO  broker-dealers"). 

Rule  15b9-2  of  the  Securities 
Exchange  .Act  of  1934  ("Act"]  requires 
that  non-member  broker-dealers  file  a 
Form  SECO-4  for  each  fiscal  year  and 
pay  the  assessment  specified  by 
September  1  of  each  year.  In  addition, 
the  Rule  provides  that,  unless  the 
Commission  takes  action  to  change 
them,  the  levels  or  rates  of  fees  and 
assessments  imposed  on  SECO  broker- 
dealers  will  be  set  each  year  at  the  same 
levels  or  rates  as  the  corresponding  fees 
and  assessments  imposed  by  the 
National  Association  of  Securities 
Dealers,  Inc.  on  its  members. 
Accordingly,  in  adopting  Form  SECO-4- 
82,  the  Commission  has  determined  to 
maintain  the  basic  membership  fee  of 
$300.  In  addition,  the  Commission  has 
maintained  the  gross  municipal 
securities  income  assessment  at  .2\% 
and  the  gross  securities  income 
assessment  (exclusive  of  municipal 
securities)  at  .25%. 

Pursuant  to  Rule  15b9-2  under  the 
Act.  Form  SECO-4-82  shall  be  filed  by 
every  registered  non-member  broker 
and  dealer  on  or  before  September  1, 
1982,  accompanied  by  the  annual 
assessment  fee  required  thereunder  and 
specified  in  the  form.  It  should  be  noted, 
however,  that  those  broker-dealers  who 
are  exempt  from  the  payment  of  any 
assessment  or  fee  pursuant  to  the 
provisions  of  paragraph  (e)  of  rule  15b9- 
2,  must  still  file  the  Form. 

The  Commission  finds,  in  accordance 


with  the  Administrative  Procedure  Act 
(5  U.S.C.  553(b)(3)(B)),  that  Rule  15b9-2 
of  the  Act  and  Securities  Exchange  Act 
Release  No.  16143  (August  28, 1979)  (44 
FR  52773  (September  10, 1979))  provided 
sufficient  notice  of  the  basis  for  and 
amount  of  these  fees  and  assessments 
and  that  further  notice  is  unnecessary  as 
a  prerequisite  to  the  adoption  of  the 
Form.  The  Commission  also  finds  that 
any  burden  imposed  upon  competition 
by  the  Form  is  necessary  and 
appropriate  in  furtherance  of  the 
purposes  of  the  Act,  particularly  the 
implementation  of  the  Commission's 
continuing  mandate,  under  Section 
15(b)(8)  of  the  Act,  to  collect  such 
reasonable  fees  and  charges  as  may  be 
necessary  to  defray  the  costs  of  the 
specified  regulatory  duties  required  to 
be  performed  with  respect  to  SECO 
broker-dealers. 

List  of  Subjects  in  17  CFR  249 

Reporting  requirements.  Securities. 

Statutory  Basis  and  Text  of  the  Form 

The  Commission  hereby  adopts  Form 
SECO-4-82  (17  CFR  249.504p)  pursuant 
to  its  authority  under  the  Act.  (15  U.S.C. 
78a  et  seq..  as  amended  by  Pub.  L.  No. 
94-29  (June  4,  1975))  and  particularly 
Sections  15(b)(7),  15(b)(8),  and  23(a). 

PART  249— FORMS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

Accordingly,  Part  249  of  Title  17  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  5  249.504p  as  follows:  (Form 
SECO-4-82  does  not  appear  in  the  Code 
of  Federal  Regulations.) 

§  249.504P     Form  SECO-4-82,  1982 
assessment  and  Information  form  tor 
registered  brokers  and  dealers  not 
members  of  a  registered  seeuritles 
association. 

This  form  shall  be  filed  on  or  before 
September  1. 1982,  pursuant  to  Rule 
15b9-2  (§  240.15b&-2  of  this  chapter), 
accompanied  by  the  annual  assessment 
fee  required  thereunder  and  specified  in 
the  form,  by  every  registered  broker  and 
dealer  not  a  member  of  a  registered 
securities  association.  Those  broker- 
dealers  which  are  exempt  from  the 
payment  of  any  assessment  or  fee 
pursuant  to  the  provisions  of  §  240.15b&- 
2(e)  must  still  file  the  form.  Copies  of  the 
form  are  available  on  request  from  the 
Commission. 
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1. 

Name  ol 

3. 

Address  c 

NO      AN 
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OMB  AoprovAl 

OMB  4»  323^^139 

e*.pir«s  NovembCf  31.  19M 


FORM  SECO-4-82 

To  Be  RIed  On  or  Before  September  1,  1982 

I         I      '  ;  U-S4  SECURITIES  AND  EXCHANGE  COMMISSION 

'  '  Washington,  D.C.     20549 


IQR2  ASSFSSMEM    AND  INFORMATION  FORM 

K>K    RKJSItKf  I)   HROKi  RS  AND   DtMtB^   NOT    MKMHhRS 

OF  A   REGISTFRED  SECURITIES  ASSOCIATION 

( submil  onginai  and  three  vupies ;(  see  mslnicUons  on  ff  Derse  side  of  form } 


Thii  >..  F»  SEC  Um  0.1, 

PAYMENT  RECEIVED 
Dair 

Receipt  No. 

BMk  No. 

Check  No. 

Date  ol  Ckeck 

1.    Nam»  of  Broker  or  Dealer    llfu,,  mJhiJuiti.  t>"-  'o".  fn^t,  mid^l,  namri- 


3.    Addre.ss  of  Principal  Place  of  Business: 

no      ANOSTAECT  CUV 

(Subr"'t  adtJ^sses  or  atl  other  offices  on  separate  sheet) 


z.R  cooe 


2.    IRS  Employer  Ident.  No. 


4.    SEC  File  No.: 


■i.   Asses.smHil  lo  defray  ooBts  of  leBilation  pursuant  to  Section  15(b)(8)  al  the  Seamties  Excheny  Ad  foi  the  fiscal  year  eming  Septtritor  30.  1982 

(a)  Basicissessment  of  $300  (or  15Cr)       j 

(b)  Plus  assessments  for  associated  persons,  including  sole  proprietors,  partners  and 
corporate  officers,  engaged  directly  or  indirectly  in  securities  activities  during  the 
fiscal  year  at  any  time  in  which  the  broker  or  dealer  was  a  nonmeinber  broker  or  dealer 


Nqmber  of  persons  ?  $S  ( J2.S0*  )  each  . 


Amount     S 


(c)   Gross  Income  Assessment  -  (see  instruction  7  on  reverse  side t 

1)  Gross  securities  income  irxcept  mumapah)    1981 ^.25% 

2)  Gross  municipal  securities  income    1981 ft  21^ 

•  Sep  inslrurtfon  2  on  reuerse  side  TOTAL  ASSESSMENT  TO  BE  P*IO  llaH-lhi  +  <rl]         $. 


Amount     S  . 


6.    Membership  of  Broker  or  Dealer  in  United  States  and  Foreign  Securities  Exchanges/  /.m  r.,„/o,  mrmhr, ^k.p-  ,^1-,  i. 


It  an  eichanfc  menbei,  do  rou  claiis  eienptiee  from  t»ie  fee 

NO 


II  an  eicjtnce  mmtber,  oo  you  ci«iis  n  tap  Tien  from  m*  ( 
previiioni  of  Ru)«  l5W-2(e){l)  mni  (7i    UYES  -  -  -  Q 


7.    Principal  Type  of  Securities  Business  Engaged  in  by  Broker  ot  Dealer     (Check  O^E ' : 

Eich«rvftr  membef  pnmtnly  Mifigfd  in  nrhtngf  commission  tmsinessQ  LiinMri)  parlnenhip  int«r«tts P]  V 

Eithanite  mrmber  primtnly  enta|«d  in  floor  achviiirs Fj  Bmket  or  tfctlrr  srllini  oil  sod  c»s  intrresls    ..............  Fj 


Brokft  or  dealer  in  general  secunties  busme&s 
Mutual  fund  underamtef  .....•••• 

Mutual  fund  dtathbator       

Broker  or  dealer  aellmg  variable  annuity  conlftcla 
Solicitor  of  savinc*  and  loan  accounts 


,\\  Put  and  call  Iwoker  or  dealer  or  option  writer  fnmt-rxchang^  tput>i»ti   .    .  \_\ 

□  Brnher  or  deale«  aelllnit  terundes  of  oal)  one 

isauer  or  aaaociatad  laauers  loth^r  i*««  >wrM«J  f^nd*  f       .  . 

,  n  Broker  or  dealef  aellmi  churrti  secuntiea 

.  [    ]              Oovemmen'  bond  dealer  fcih^r  than  mumnpat  /   ,,.,,,.,, 
.n  Broker  or  dealer  tr  municipal  bonds 


D 

D 

D 

D 

Real  esiiif  lyndicalor  ard  rotlfage  broker  and  bafiker      n  Broker  or  dealef  in  ether  aecunttes  buameat ''^perifr  f Q 

Rr«    Pi'*"-  findcTiirium  in(er*it» FH  Nn  ff  curt  ties  ba^.^*■»l    /  Sr"-<'»  yow  r*p*  nf  fcntmet  t  /      Q 


TABLE  A 


Annt.  ot  If^Bl  Gross  Incomr 


Amt.of  19tl  Groaa  Income 

■  t    TmOUSAi^OS  • 


1.  UndeTWfit»n|  and  trading  activities',' 

(a)  Cross  income,  fees,  concessions,  etc.,  from 

underwrilinf  ajid  sellini  pnup  activities     .  .   .   .   S 

(h»  Principal  trading  u{  securities  ever  the  counter  </'<  _ 

(c(  Total  uf  (a)  and  (b),  if  loss  enter  -NONE'.   .   .       $  _ 

2.  Atency  transactions  and  those  retail  principal  trans»clinns 
not  reported  in   l{bt"/»»ir/ude  fron  tnrr-mp  f'cm  rieurttrtcf 


7.  Underwritifti  or  sponiortnt  of  variable  contracts  .   .   .   .  $_ 
$.  Transacltofls  m  securities    of  non>profii  oritanizatinns    } 

Q.  [>isIributior  of  ia«  sheltered  ifnestmenta $« 

10.  •rilint  endorsing  and  selling  options  over  the  counter    J_ 


J.  Pnvaif  plicemenla  ...  .1 ...    I  _ 

4.  Sales  of  mutual  funds  and  contraciual  pluns  to  Ifte  public 

t  inrfuttr  'tmtt'  cttmmtsxK^nx  i J...$_ 

5.  (Jndefwrittng  or  sponsoring  of  investment  crmpanv 
securiiies  and  contraciual  plans S 


b.  S.il*-?  (il  tanable  contracts  lo  the  public 


S 


1 1 .  Mergers  and  acquisitions .•••  .S. 

13.  (*ros5  income  and  fees  from  ottier  investment  banking 


n.  Other  ovfr-(he-coi;nler  transaction*  /  Sneci^  * I. 


14.    Municipal  secunties  gross  income 
r"irfiidin«  tradttf  A  undrm  nttngi 


tj  Oth'  t  tkfin  ihosr  amnunt-  lo  hr  tv\ifiTirH  in  I'thrt  ruttgi'tn  '  |5_    Total  '<C)  throu*  14 *      j 

.'     ffi' fu'f'   r'"f'l^  I'f  lnss>-\  fnun  r-ufi(4ifi"n  •'/ caiiirt^  tni  rnf'"^  *•»{>  if  inrtuth  J  tn  ftttf  yrur-^.    t»  ynrtiiH-f  •/ 
-     .    14  rrr  mil  n  piirii  it'nn  frti-r  \rm\,    th't   urf   I"  hi    i'\  i  tudrd  fffm  lAn   rrfuiri. 


Dated  the 


day  of  . 


,  l*i- 


(Name  of  corporation,  partnership,  sole  propneiorship 
Of  other  organization  ) 


(Manufi.  s.ariuUrt  of  duly  authonzed  pnnctpat  officer,  general 
partner,  sole  proprietor  or  tnanaging  agent ) 


ri.iie) 


sec  110 1«-«2) 
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FORM  SECCM-82 
INSTRUCTIONS 


]  Brokers  or  dea'ers  r-gisti'ed  *i;h  the  Commission  as  of  August  15,  1982,  who  were 
nonmember  brok.i-s  jr  dc^lc",  f  r  it  itxi!  *^  dd , s  immediately  prior  to  that  date  or  who 
*.re  tionmcmbtT  br  iker?  or  dtiicrs  fir  at  least  90  days  during  the  period  bcgmnmg  Oct.  1 , 
]^i)  and  ending  August  13.  I  982,  shall,  on  or  before  September  1 ,1982, file  Form  SECO-4- 
82  and  pay  to  the  Commission  a  fee  pursuant  to  Section  l^(b){8)  of  the  Securities 
Exchange  Act  of  19  34    t'^e     Act    ;  tu  defray  certtin  costs  of  regulation  for  the  fiscal  year 


ns: 


graph  'f  ^2:  of  Rule  1  Sb'5  2 


mg   September 


The  terra  "nonmeitibcr  broker  or  dealer"  is  defined  in  para- 


2  Rule  1  5b9  2  provides  t^n  brokers  or  dealers  *ho  were  nonmember  brokers  or  dealers 
for  less  than  )  80  days  during  the  perKxi  begmnmgOct.  1,  1981  and  ending  August  1  5, 1982 
shall  pay  one-haif  the  fees  otherwise  payable  pursuant  to  Section  1 5(b)(8)  for  the  fiscal  year 

1432. 


?      Checks   shc'uiJ   b< 
mailed  to  the  Office 
DC,   20549. 


i-ijde   ra.able  to  the  "Securities  and  Exchange  Commission     and 

jf  the  Comptroller,  Securities  and  Exchange  Commission,  Washington, 


It    the   spa^t 
repared   on   a 
Answer  to  Itc 


Drovided  for  any  answer  is  insufficient,  the  complete  answer  should  be 
eparate  sheet  which  should  be  attached  to  the  form  and  identified  as 


i  Failure  to  include  or  file  information  required  to  be  reported  or  the  making  of  any  false 
>ta:ements  may  result  in  the  institution  of  administrative  or  civil  proceedings.  Moreover, 
intentional  misstatements  or  omissions  of  material  facts  constitute  federal  criminal 
violations  punishable  by  up  to  five  years  imprisonment  and  fmes  up  to  SI 0,000  for  each 

offense      See  1  8  L  .=;  C    1  '    '  ind  Section  32(a)  of  the  Act.) 

6  'Aillful  norr^vment  of  fees  prescribed  by  the  Commission  pursuant  to  its  authority 
^nder   Section   15(b)(8)  may  result  in  the  institution  of  disciplinary   proceedings  under 

Sect.oT.s  15:b>(4)and  15(b)(5)  of  the  Act. 

7.  Each  SECO  broker  dealer  subject  to  Rule  15b9-2  is  to  report  gross  income  from  ovcr- 
the  counter  transactions  in  corporate,  state,  municipal  and  other  securities  for  the  preceding 
calendar  year  Please  refer  to  Table  A  or  your  futn'i  FOCUS  REPORT  (4th  Quarter)  for 
19?!  for  ass  stance  n  computing  such  gross  income.  Gross  income  includes  profits, 
commissions,  surcharges,  concessions,  fees,  allowances,  discounts  and  reimbursements  for 
expenses  before  the  deduction  of  any  expcr>ses  other  than  any  commissions,  concessions  or 
other  allowances  paid  to  another  member  in  connection  with  thj  execution  or  clearance  of 
anv  transactions  Gross  income  docs  not  include  interest  and  dividends,  transaction  foes, 
commissi  ns  derived  from  transactions  executed  on  a  national  securities  exchange  oi  a 
foreign  securities  exchange  and  fees  received  solely  for  investment  advisory  services.  Also 
excluded  arc  profits  and  losses  derived  from  (I)  transactions  in  which  both  the  purchase  and 
sale  j'c  executed  outside  the  territorial  limits  of  the  United  States,  (2)  transactions  in 
.Mcmpted  securities  as  defined  in  Section  3(a)(12)  of  the  Act,  (3)  transactions  in 
commercial  bank  time  certificates  of  deposit  and  commercial  paper,  which  is  defined  to 
include  drafts,  bills  of  exchange,  and  bankers  acceptances  having  maturities  at  the  time  of 
issuance  of  not  exceeding  one  year,  and  (4)  transactions  in  securities  which  arc  clearly 
dentuicd  by  the  firm  to  be  held  specifically  for  investment  purposes  as  described  in 
Section  1236  of  the  Internal  Revenue  Code. 


mUJNQ  COO€  «0i(W)1-C 


UMI 
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By  the  Commission. 
Dated:  July  28,  1982. 
Shirley  E.  Mollis, 

A<:sistant  Secretary. 

IFR  Doc   B2-21395  Filed  8-6-82.  8:45  amj 
BILLING  CODE  W)10-01-U 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  271 


[Docket  No.  RM79-76-113  (Kentucky— 1) 
Order  No.  243) 

High-Cost  Gas  Produced  From  Tight 
Formations;  Kentucky 


Issupd:  August  4, 1982. 

AGENCY:  Federal  Energy  Regulatory 
Commission.  DOE. 

ACTION:  Final  rule. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  10r(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  final  order  adopts  the 
recommendation  of  the  Kentucky  F'ublic 
Service  Commission  that  the  Berea 
Sandstone  be  designated  as  a  tight 
formation  under  §  271.703(d). 

EFFECTIVE  DATE:  This  rule  is  effective 

August  4,  1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  Lawner.  (202)  357-8511  or  John 
Roy  Johnson,  (202)  357-6731. 
Issued;  August  4,  1982.  I 

In  the  matter  of  high-cost  gas 
produced  from  tight  formations.  Docket 
.No.  RM79-76-113  (Kentucky— 1)  Order 
No.  243. 

The  Commission  hereby  amends 
§  271.703(d)  of  its  regulations  to  include 
the  Berea  Sandstone  as  a  designated 
tight  formation  eligible  for  incentive 
pricing  under  §  271.703.  This  amendment 
was  proposed  in  a  Notice  of  Proposed 
Rulemaking  by  Director,  Office  of 
Pipeline  and  Producer  Regulation 
(OPPR).  issued  April  7, 1982  (47  FR 
15805,  April  13, 1982),'  based  on  a 


'  Comments  on  the  proposed  rule  were  invited 
and  none  were  received.  No  party  requested  a 
public  hearing  and  no  hearing  was  held 


submittal  by  the  Commonwealth  of 
Kentucky  Public  Service  Commission 
(Kentucky),  containing  the 
recommendation  of  the  Kentucky 
Department  of  Mines  and  Minerals,  Oil 
and  Gas  Division,  in  accordance  with 
§  271.703(c)  that  the  Berea  Sandstone  be 
designated  as  a  tight  formation. 

Evidence  submitted  by  Kentucky 
supports  the  assertion  that  the  Berea 
Sandstone  meets  the  guidelines 
contained  m  §  271.~03(c)(2).  The 
Commission  adopts  the  Kentucky 
recommendation. 

This  amendment  shall  become 
effective  immediately.  The  Commission 
has  found  that  the  public  interest 
dictates  that  new  natural  gas  supplies 
be  developed  on  an  expedited  basis, 
and,  therefore,  incentive  prices  should 
be  made  available  as  soon  as  possible. 
The  need  to  make  incentive  prices 
immediately  available  establishes  good 
cause  to  waive  the  thirty-day 
publication  period. 

List  of  Subjects  in  18  CFR  Part  2~1 

Natural  gas.  Incentive  price,  Tight 
formations. 

(Department  of  Energy  Organization  Act.  42 
U.S.C.  7101  et  seq.:  Natural  Gas  Policy  Act  of 
1978, 15  U.S.C.  3301-3432;  AdminisUative 
Procedure  Act.  5  U.S.C.  553) 

In  consideration  of  the  foregoing.  Part 
271  of  Subchapter  I.  Chapter  H.  Title  18. 

Code  of  Federal  Regulations,  is 
amended  as  set  forth  below,  effective 
August  4.  1982. 

B\  the  Cornmission. 
Kenneth  F.  Plumb, 
Secretary. 

PART  271— CEILING  PRICES 

Section  271.703(d)  is  revised  by 
adding  a  new^  subparagraph  (93)  to  read 
as  follows: 

§  27 1.703     Tight  formations. 

•  *  «  •  * 

(d)  Designated  tight  formations. 

•        *         •        •        * 

(93)  Berea  Sandstone  in  Kentucky. 
RM79-76-113  (Kentucky— 1). 

(i)  Delineation  of  formation.  The 
Berea  Sandstone  is  delimited  by  the 
underlying  Ohio  Shale  of  Devonian  age. 
also  known  as  ■"Devonian  Shale"  or 
"Cinnamon"  (drillers'  terms),  and  by  the 
overlying  Sunbury  Shale  of 
Mississippian  age,  also  known  as 
"Coffee  Shale"  (drillers'  term).  The 
Berea  Sandstone  is  also  known  as    grit" 
or  "Bedford  Shale"  (drillers'  terms)  in 
the  designated  area,  and  is  used  as  a 
marker  for  the  base  of  the  Mississippian 
age  deposits.  The  designated  area 
includes  all  of  Lawrence  County. 


Kentucky,  with  the  exception  of  two 
areas  encompassing  approximately 
three  square  miles  n*  hi  uw  .-.h-*:  p.i'allel 
in  the  south-cent  ri!  imi*    •  tne  county. 
(ii)  Depth.  Thi    iv.   ,!>;,    j.  pth  to  the 
top  of  the  Berea  Sandstone  is  1,400  feet, 
and  the  interval  is  about  100  feet  thick 
throughout  Lawrence  County. 

•■I.     ft.       ■  S28  Fil«)  0-6-82:  ft45  Mnl 
BV^IXG  COOE  C717-01-M 


18  CFR  Part  271 

Docket  No  HM79--76 109  fNew  Mexico— 

12)  Order  No   244 

High-Cost  Gas  Produced  FrosTi  Ttghi 

Formations;  New  Mexico 

Issued:  August  4. 19S2. 

AGENCY:  Federal  Energy  Regulatory 
Commission.  DOE. 
ACTiON:  Final  rule. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5).  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
final  order  adopts  the  recommendation 
of  the  State  of  New  Mexico  Energy  and 
Minerals  Department.  Oil  Conservation 
Division  that  the  Mesaverde  Formation 
be  designated  as  a  tight  formation  under 
§  271.703(d). 

EFFECTIVE  DATE:  This  rule  is  effective 

August  4.  1982. 

FOR  FURTHER  INFORM:ATiON  CONTACT: 

Leslie  Lawner,  iZu...;  oi.-o^^^  <^;  '*  .^.tor 
Zabel.  (202)  357-8618. 

Issued:  August  4. 1982. 

In  the  matter  of  high-cost  gas 
produced  from  tight  formations.  Docket 
No.  RM79-7&-109  (New  Mexico— 12) 
Order  No.  244. 

The  Commission  hereby  amends 
§  271.703(d)  of  its  regulations  to  include 
a  portion  of  the  Mesaverde  Formation  in 
San  Juan  County.  New  Mexico,  as  a 
designated  tight  formation  eligible  for 
incentive  pricing  uruier  §  271  703  The 
amendment  was  proposed  m  a  Notice  of 
Proposed  Rulemaking  by  the  Director, 
Office  of  F'lppjinf  and  Producer 
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Regulation  (OPPR).  issued  March  30. 
1982  (47  FR  14492.  April  5. 1962). '  based 
on  a  recommendation  by  the  State  of 
New  Mexico  Energy  and  Minerals 
Department,  Oil  Conservation  Division 
(New  Mexico)  in  accordance  with 
§  271.703(c)  that  the  Mesaverde 
Formation  be  designated  as  a  tight 
formation.  A  correction  to  the  proposed 
rule  was  issued  June  7,  1962  (47  F'R 
25374.  lune  11. 1982). 

The  Commission  received  two 
comments  in  response  to  the  Notice  of 
Proposed  Rulemaking  in  this  docket. 
Husky  Oil  Company  filed  its  comments 
m  support  of  New  Mexico's 
recommendation.  Pacific  Gas  and 
Electric  Company  (PG&E)  filed 
comments  which  raise  some  questions 
as  to  whether  the  recommended 
formation  should  be  designated  as  a 
tight  formation. 

PG&E  clamis  that  El  Paso  Natural  Gas 
Company  (El  Paso),  which  produces 
natural  gas  from  the  recommended 
formation,  prices  its  gas  on  a  cost-of- 
service  basis.  The  use  of  cost-of-service, 
PG&E  argues,  guarantees  El  Paso  full 
recovery  of  its  costs  and  expenses,  pius 
a  reasonable  rate  of  return,  and  so  El 
Paso  has  no  need  to  receive  the  tight 
formation  incentive  price.  The 
Commission  has  previously  addressed 
this  argument  in  Order  No.  235,  Docket 
No.  RM79-76-097  (New  Mexico — 8), 
issued  June  4. 1982.  In  that  order,  the 
Commission  has  taken  the  position  that 
the  question  of  whether  the  incentive 
price  is  necessary  to  provide  reasonable 
incentives  for  particular  gas  supplies  is 
beyond  the  scope  of  these  rulemakings. 
See  also  Order  No.  228,  Docket  No. 
RM79-76  (Ohio— 2).  issued  May  7, 1982. 
The  issue  in  this  docket  is  whether  the 
recommended  portion  of  the  Mesaverde 
Formation  meeta  the  standards 
prescribed  in  S  271.703(c).  Moreover, 
there  are  or  can  be  gas  producers  in  the 
recommended  formation  other  than  EI 
Paso,  which  do  not  receive  cost-of- 
service  pricing  for  the  gas  produced 
therefrom.  Finally,  the  tight  formation 
incentive  price  is  a  ceiling  price,  and  as 
such  there  is  no  guarantee  that  a 
producer,  including  a  pipeline,  will  be 
able  to  charge  and  collect  that  price. 
There  must  exist  proper  authorization, 
either  contractual  or  otherwise,  in  order 
for  the  ceiling  price  to  be  collected.  See, 
for  example,  §§  271, 702(a)(1)  and  (2). 
and  271.703(a). 

PG&E  further  asserts  that  the  fact  that 
the  recommended  area  is  subject  to  an 
infill  drilling  order,  New  Mexico  Order 
No.  R-1870-T,  issued  November  4, 1974. 
indicates  that  certain  areas  within  the 


'  No  party  rvqnested  •  jmblic  bearing  and  no 
hearing  wa«  Wid. 


recommended  formation  may  be  subject 
to  exclusion  under  §  271.703(c)(2){i)fD). 
Section  271.703(c)(2)(i)rD)  provides  that: 

If  the  formation  or  any  portion  thereof  was 
authorized  to  be  drveioped  by  infill  drilling 
prior  to  the  date  of  recommendation  and  the 
jurisdictional  agency  has  information  which 
in  its  judgment  indicates  that  such  formation 
or  portion  subject  to  infill  drilling  can  b« 
developed  absent  the  incentive  price 
established  in  paragraph  (a)  of  this  section 
then  the  jurisdictional  sgRncy  shall  not 
include  such  formation  or  portion  thereof  in 
its  recommendation. 

Section  271.703(b)(6)  defines  infill 
drilling  as  any  drilling  in  a  substantially 
developed  formation  or  portion  thereof 
subject  to  well  spacing  or  proration  unit 
requirements  which  were  amended  by 
the  jurisdictional  agency  after  the 
formation  or  portion  thereof  was 
substantially  dfveloped,  and  which 
were  adopted  for  the  purpose  of  more 
effective  and  efficient  drainage  of  the 
reservoirs  in  such  formation.  Therefore, 
if  the  recommended  formation  was 
substantially  developed  at  the  time  that 
Order  No.  R-1670-T  was  issued,  then 
such  area  should  be  excluded  from  the 
tight  formation  designation. 

There  were  14  available  drilling  units 
in  the  recommended  formation  at  the 
time  that  Order  ,No.  R-1670-T  was 
issued.  Two  of  these  units  were 
developed,  that  is.  these  two  units  each 
has  the  one  allowable  well  per  unit.  This 
reprt!sents  14..29%  development  of  the 
recommended  formation  now  under 
consideration  prior  to  the  issuance  of 
the  infill  drilhng  order.  The  Commission 
finds  that  this  does  not  constitute 
"substantial  development"  under 
§  271.703(b)(6).  Accordingly,  the 
Commission  will  not  exclude  any  areas 
in  New  Mexico's  recommendation  from 
tight  formation  designation  under 
§271.703(c|(2)(i)(D). 

Evidence  submitted  by  .New  Mexico 
therefore  supports  the  assertion  that  the 
Mesaverde  Formation  meets  the 
Buidelines  contained  in  §  271.703(c)(2). 
The  Commission  adopts  the  New 
Mexico  recommendation. 

This  amendment  shall  become 
effective  immediately.  The  Commission 
has  found  that  the  public  interest 
dictates  that  new  natural  gas  supplies 
be  developed  on  an  expedited  basis, 
and,  therefore,  incentive  prices  should 
be  made  available  as  soon  as  possible. 
The  need  to  make  incentive  prices 
immediately  available  establishes  good 
CHuse  to  waive  the  thirty-day 
publication  period. 

list  of  Subjects  in  18  CFR  Part  271 

Natural  gas.  Incentive  price.  Tight 

formations. 


(Department  of  Energy  Organization  Act.  42 
U.S.C.  7101  et  seq.:  Natural  Gas  Policy  Act  of 
1978.  1.5  U.S.C.  3301-3432;  Administrative 
Procedure  Act.  5  U.S.C.  553) 

In  consideration  of  the  foregoing.  Part 
271  of  Subchapter  H.  Chapter  1.  Title  18. 

Code  of  Federal  Regulations,   is 
amended  as  set  forth  below,  effective 
August  4,  1982. 

By  the  Comniission. 
Kenneth  F.  Plumb, 

Secretary. 

PART  271— CEILING  PRICES 

Section  271.703  is  revised  by  adding  a 
new  subparagraph  (97]  to  read  as 
follows: 

§  271.703    Tight  formaUona. 

•  •  *  •  * 

(d)  Designated  tight  formations. 
•         •         *         ♦         • 

(97)  Mesaverde  Formation  in  New 
Mexico.  RM79-76-109  (New  Mexico — 
12). 

(i)  Delineation  of  formation.  The 
Mesaverde  Formation  is  located  in  San 
Juan  County,  New  Mexico,  and  is  found 
in  Township  32  North,  Rcinge  8  West, 
NMPM,  Sections  30  and  31  and 
Towmship  32  North,  Range  9  West, 
NMPM,  Sections  25,  28,  27,  34  and  35. 

(ii)  Depth.  The  Mesaverde  Formation 
is  within  the  Blanco  Mesaverde  Gas 
Pool  in  the  San  Juan  Basin,  and  consists 
of  three  Sand  areas:  the  Cliffhouse 
member,  which  averages  50  feet  in 
thickness,  the  Menefee  member,  which 
ranges  in  thickness  from  230  feet  to  290 
feet,  and  the  Point  Lookout  member 
which  ranges  in  thickness  from  150  feet 
to  200  feet.  The  vertical  limits  of  the 
Mesaverde  Formation  are  from  the 
Huerfanito  Bentonite  in  the  Lewis  Shale 
above,  to  a  point  500  feet  below  the  top 
of  the  Point  Lookout  member.  The 
average  depth  to  the  top  of  the 
Mesaverde  Formation  is  5.463  feet. 
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18  CFfl  Part  271 

(Dock«t  No.  n*l7»-7»-110  (N«w  Mextco-IS) 
Order  No.  24S] 

High-Cost  Qas  Produced  From  Tight 
Formations;  N«w  Mexico 

Issued  August  4, 1982. 

agency:  Federal  Energy  Regulatory 
Commission,  DOE. 
action:  Final  rule. 

summary:  The  Federal  Energy 
Regulatory  Conuniasion  is  authorized  by 

section  107(c)(5)  of  the  Natnral  Gas 
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Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5).  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
final  order  adopts  the  recommendation 
of  the  St.Tte  of  New  Mexico  Energy  and 
Minerals  Department.  Oil  Conservation 
Division,  that  the  Permo-Penn  Formation 
be  designated  as  a  tight  formation  under 
§  271.703, 

EFFECTIVE  DATE:  This  rule  is  effective 
August  4,  1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  Lawmer.  (202)  357-8,511.  or  Victor 
Zabel,  (202)  357-6616.  1 

Issued  August  4.  1982. 

In  the  matter  of  high-cost  gas 
produced  from  tight  formations.  Docket 
.No.  R.M79-78-110  (New  .Mexico— 13) 
Order  No.  245. 

The  Commission  hereby  amends 
§  271.703(d)  of  its  regulations  to  include 
the  Permo-Penn  p-ormation  in  Eddy 
County,  .New  Mexico,  as  a  designated 
tight  formation  eligible  for  incentive 
pricing  under  §  271.703,  The  am.'jiJn;.  nt 
was  proposed  in  a  Nobce  of  Proposed 
Rulemaking  by  the  Director,  Office  of 
Pipeline  and  Producer  Regulation, 
lOPPR),  issued  April  7.  1982  (47  FR 
15806.  April  13,  1982),'  based  on  a 
recommendation  by  the  State  uf  .New 
.Mexico  Energy  and  Minerals 
Department.  Oil  Conservation  Division, 
(New  Mexico),  that  the  Permo-Penn 
Formation  be  designated  as  a  tight 
formation. 

The  Commiss.on  received  two 
comments  in  response  to  the  Notice  of 
Proposed  Rulemaking  in  this  docket 
Champlin  Petroleum  Company  filed  its 
comments  in  support  of  .New  Mexico's 
recommendation.  Southern  California 
Gas  Company  and  its  affiliate,  Pacific 
Lighting  Gas  Supply  Company.  (SoCal), 
filed  comments  opposing  New  Mexico's 
recommendation. 

SoCal.  in  its  comments  opposing 
designation  of  the  Permo-Penn 
Formation  as  a  tight  formation,  argues 
that  .New  Mexico  failed  to  produce 
evidence  to  demonstrate  that  the  Permo- 
Penn  Formation  meets  the  stabilized 
production  rate  guideline  found  in 


§  271.703(c)f2).  This  guideline  provides 
that  the  "stabilized  production  rate. 
agamst  atmospheric  pressure,  of  welLs 
completed  for  production  in  the 
formation,  without  stimulation,  is  nnt 
expected  to  exceed  the  production  rate 
determined  in  accordance  with  the 
following  table  *   '   *"  SoCal  maintains 
that  the  production  data  received  by 
New  Mexico  in  its  proceeding  in  this 
matter  was  based  on  flow  rates  after 
stimulation  and  measured  two  years 
into  the  producing  lives  of  the  Permo- 
Penn  wells.  SoCa!  contends  that  this 
information  is  not  acceptable  to  satisfy 
§  271, 703(c)(2),  since  the  reservoirs 
around  each  well  have  been  depleted 
during  the  two  years  of  prodvction.  and 
that  this  depletion  causes  much  lower 
production  rates  than  would  have  been 
measured  initially.  SoCal  contends  that 
given  a  sufficient  period  of  depletion, 
even  a  formation  with  high  permeabiHty 
would  be  able  to  quahfy  under  the 
production  flow  rate  guideline. 

The  average  depth  to  the  top  of  the 
Permo-Penn  Formation  is  approximately 
5,822  feet,  setting  the  maximum 
allowable  unstimulated  stabilized  flow 
rate,  under  §  271.703(c)(2),  at  188  Mcf 
per  day.  New  Mexico  states  that  the 
only  test  of  prestimulated  flow  rates 
available  in  the  area  is  the  drill  stem 
test,  which  showed  the  stabilized  rate 
for  the  recommended  formation  as  105 
Mcf  per  day  for  the  ten  wells  tested. 
Post-stimulation  calculations  were 
also  made  from  drill  stem  buildup  tests. 
The  tests  showed  that  the  lime  to  reach 
stabilized  production  rate  in  the 
recommended  formation  varied  from  1.8 
to  33  years,  and  averaged  10,7  years. 
The  average  producing  rate  corrected  to 
atmospheric  pressure  and  measured 
during  the  24th  month  of  production 
after  stimulation  for  the  34  wells 
producing  from  the  Permo-Penn 
Formation  for  24  months  or  longer,  was 
146  Mcf  per  day.  Thus,  both  methods 
(pre-  and  post-stimulation)  of  measuring 
flow  rates  yield  averages  below  the 
maximum  allowable  rate  of  188  Mcf  per 
day. ^Accordingly,  the  Commission  finds 
that  SoCal's  claim  that  the 
recommendation  exceeds  the  production 
rate  guideline  is  without  merit. 

SoCal  also  noted  that  the  transcript  of 
the  hearing  held  in  this  matter  by  New 
Mexico  was  not  in  the  Commission's 
public  files.  The  transcript  was  received 
by  the  Commission  and  placed  in  the 


'  No  party  requested  a  public  heanng  and  no 
hearing  was  held 


-  See,  Preamble  to  rnterim  Rule  in  Qocket  No. 
R.M79-76,  issued  February  20. 1980,  minim,  at  22, 
wherein  the  Ccnuuission  stated  that  it  would  not 
sperifx'  a  time  p«riod  during  which  the  flow  rate  will 
be  considered  to  be  stabilized,  but  would  lei  the 
jurisdictional  agency  determine  when  the  flow  rate 
for  a  particular  formation  is  stabilized 


public  files  on  June  4,  1982 

Evidence  submitted  by  New  Mexi,  ;• 
ttierefore  supports  the  assertion  that  the 
Permo-Penn  Formation  meets  the 
guidehnes  contained  in  §  271. 7031c J(2). 
The  Commission  adopts  the  New 
Mrxiro  recommendation 

This  amendment  shall  become 
effective  immediately.  Th*  Cumn.ssion 
has  found  that  the  piibl;-:  ;   •.  ■■  -: 
dictates  that  new  natimil  ^',is  supplies 
be  developed  on  ..-.n  expecri  d  basis, 
and,  therefore,  in:  .  .-.vt  pn  es  should 
be  made  availabii  .;s  s  >nn  as  possible. 
The  need  to  make  incentive  prices 
immediately  available  establishes  good 
cause  to  waive  the  thirty-day 
publication  period. 

[  ist  of  Subjects  m  18  CFk  Pan  ^:-l 

Natural  gas.  Incentive  price.  Tight 
formations. 

(Department  of  Energy  Organization  Act.  42 
U.S.C.  7101  et  seq.;  Natural  Gas  Policy  Act  of 
1978, 15  U.S.C  3301-3432;  Administrative 
Procedure  Act,  5  U.S.C.  553) 

In  consideration  of  the  foregoing.  Part 
271  of  Subchapter  H,  Chapter  I,  Title  18. 
Code  of  Federal  Regulations,  is 
amended  as  set  forth  below,  effective 
August  4, 1982. 

By  the  Conunission. 
Kenneth  F.  Plumb. 

Secretary. 

PART  27 1 C !:  , .-  i  N  G  P  R ICES 

Section  271.703(d)  is  revised  by 
adding  a  new  subparagraph  (98)  to  read 
as  follows: 

§  271.703    Tight  formattons. 

*  *  *  •  • 

(d)  Designated  tight  formations. 

♦        •        •        *     .   * 

(98)  Per^o-Penn  Formation  in  New 
Mexico.  RM79-76-110  (New  Mexico— 
13). 

(i)  Delineation  of  formation.  The 
Permo-Penn  Formation  is  located  in 
Eddy  County,  New  Mexico,  in  Township 
17  South,  Ranges  24  through  26  East; 
Township  18  South,  Ranges  24  and  25 
East:  Township  19  South,  Ranges  23 
through  25  East;  Township  20  South. 
Ranges  21,  23,  and  24  East:  Township  20 
h  South,  Ranges  21  and  22  East; 
Township  21  South,  Ranges  21  and  22 
East;  Township  22  South.  Range  21  East. 
Sections  1  through  12:  and  Township  22 
South,  Range  22  East,  Sections  1  through 
12.  NMPM. 

(ii)  Depth.  The  Permo-Penn  Formation 
varies  in  thickness  from  1.000  feet  to 
1,400  feet,  and  lies  between  the  base  of 
the  Wolfcamp  Formation  and  the  top  of 
the  Canyon  Formation.  The  Permo-Penn 
includes  the  Third  Sister,  the  Antelope 
Sink,  and  the  Cisco  Formations.  The 
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average  depth  to  the  top  of  the  Permo- 
Per.n  Formation  is  5,822  feet. 
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18CFR  Part  271 

fOocket  No.  RM79-76-1 12  (Wyoming -13) 
Order  No.  2471 

High-Cost  Gas  Produced  From  Tight 
Formations;  Wyoming 

Issued:  August  4.  1982. 

AGENCY:  Federal  Energy  Regulatory 

Cnrr,.T.;ssion.  DOE. 
ACTION:  Final  rule. 

SUMMARY:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
spction  107(c)(5)  of  the  Natural  Gas 
F'ol:cy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Cnrr.mission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
2':'1.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
final  order  adopts  the  recommendation 
of  the  Wyoming  Oil  and  Gas 
Conservation  Commission  that  the 
Lance,  Meeteetse  and  Mesaverde 
Formations  be  designated  as  tight 
formations  under  §  271.703(d). 
EFFECTIVE  DATE:  This  rule  is  effective 
August  4.  1982. 

FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  Lawner,  (202)  337-8511.  or  Victor 
Zabel.  (202)  357-8616. 

Issued   .August  4.  1982 

In  the  matter  of  high-cost  gas 
produced  from  tight  formations.  Docket 
No  RM:'9-76-112  (Wyoming— 13)  Order 
No.  247. 

The  Commission  hereby  amends 
§  271.703(d)  of  Its  regulations  to  include 
the  Lance,  Meeteetse  and  Mesaverde 
Formations,  located  m  Fremont  and 
Natrona  Counties,  Wyoming,  as 
designated  tight  formations  eligible  for 
i.'^.centive  pricing  under  §  271.703.  The 
a.mendment  was  proposed  in  a  Notice  of 
Proposed  Rulemaking  by  the  Director  of 
the  Office  of  Pipeline  and  Producer 
Regulation.  (OPPR),  issued  April  15, 1982 
(47  PR  17070.  April  20,  1982), '  based  on  a 


'  Commenls  on  'he  proposed  rule  were  invited 
and  none  were  received  No  party  requested  a 
public  hearing  and  no  rtear'.ng  was  held. 


recommendation  by  the  Wyoming  Oil 
and  Gas  Conservation  Commission 
(Wyoming)  in  accordance  with 
§  271.703(c)  that  the  Lance,  Meeteetse, 
and  Mesaverde  Formations  be 
designated  as  tight  formations. 

Evidence  submitted  by  Wyoming 
supports  the  assertion  that  these 
formations  meet  the  guidelines 
contained  in  §  271.703(c)(2).  The 
Commission  hereby  adopts  the 
Wyoming  recommendation. 

This  amendment  shall  become 
effective  immediately.  The  Commission 
has  found  that  the  public  interest 
dictates  that  new  natural  gas  supplies 
be  developed  on  an  expedited  basis. 
and,  therefore,  incentive  prices  should 
be  made  available  as  soon  as  possible. 
The  need  to  make  incentive  prices 
immediately  available  establishes  good 
cause  to  waive  the  thirty-day 
publication  period. 

List  of  Subjects  in  18  CFR  Part  271: 

Natural  gas.  Incentive  price.  Tight 
formations. 

(Department  of  Energy  Organization  Act.  42 
U.S.C.  7101  et  seq.:  Natural  Gas  Policy  Act  of 
1978. 15  U.S.C.  3301-3432:  Administrative 
Procedure  Act,  5  U.S.C.  553) 

In  consideration  of  the  foregoing,  Part 
271  of  Subchapter  H.  Chapter  I.  Title  18. 
Code  of  Federal  Regulations,  is 
amended  as  set  forth  below,  effective 
August  4. 1982. 

By  the  Commission. 
Kenneth  F.  Plumb, 
Secretory. 

PART  271— CEILING  PRICES 

Section  271.703(0)  is  revised  by 
adding  new  subparagraphs  (94)  through 
(96)  to  read  as  follows: 

§  271.703     Tight  formations 

*  •  •  *  * 

(d)  Designated  tight  formations. 

*        *        •        •        • 

(94)  Lance-Formation  in  Wyoming. 
RM79-76-112  ([Wyoming— 13) 

(i)  Delineation  of  formation  The 
Lance  Formation  is  located  in  Fremont 
and  Natrona  Counties.  Wyoming,  in 
Township  38  North,  Range  Sfl  West. 
Sections  3  through  11.  13  through  36: 
Township  38  North.  Range  89  VVest: 
Township  38  North,  Range  90  West. 
Sections  1  through  3.  6  through  36; 
Township  38  North,  Range  91  West; 
Township  38  North,  Range  92  VVest. 
Sections  1,  2,  11  through  14,  23,  24,  25; 
Township  39  North  Range  88  West, 
Sections  19,  29  through  33;  Township  39 
North,  Range  89  West,  Sections  4 
through  10. 13  through  36;  Township  39 
North,  Range  90  West  Sections  1 


through  32.  36;  Township  39  North, 
Range  91  West;  Township  39  North, 
Range  92  West,  Sections  12,  13,  14,  23 
through  26,  35  and  36. 

(ii)  Depth.  The  Lance  Formation  lies 
between  the  base  of  the  Lower  Fort 
Union  Formation  and  the  top  of  the 
Meeteetse  Formation.  The  average 
depth  to  the  top  of  the  Lance  Formation 
is  8,915  feet.  j 

(95)  .Meeteetse  Formation  in 
n'vomini>.  RM79-76-112  (Wyoming— 
13). 

(i)  Delineation  of  formation.  The 
Meeteetse  Formation  is  located  in 
Fremont  and  Natrona  Counties, 
Wyoming,  in  Township  38  North.  Range 
88  West,  Sections  3  through  11,  13 
through  36;  Township  38  North,  Ranges 
89,  90  and  91  West;  Township  38  North, 
Range  92  VVest.  Sections  1,  2,  11  through 
14,  23,  24.  25;  Township  39  North.  Range 

88  West,  Sections  19.  29  through  33; 
Township  39  North.  Range  89  West, 
Sections  4  through  10. 13  through  36; 
Township  39  North,  Ranges  90  and  91 
West;  Township  39  North,  Range  92 
West,  Sections  12,  13.  14,  23  through  26, 
35  and  36, 

(ii)  Depth.  The  Meeteetse  Formation 
lies  between  the  base  of  the  Lance 
Formation  and  the  top  of  the  Mesaverde 
Formation.  The  average  depth  to  the  top 
of  the  Meeteetse  Formation  is  14,319 
feet. 

(96)  Mesaverde  Formation  in 
Wyominq.  RM79-76-112  (Wyoming- 
13). 

(i)  Delineation  of  formation.  The 
Mesaverde  Formation  is  located  in 
Fremont  and  Natrona  Counties, 
Wyoming,  in  Township  38  North,  Range 

89  West,  Sections  6.  7;  Township  38 
North,  Range  90  West.  Sections  1 
through  12,  15  through  18;  Township  38 
North,  Range  91  West,  Sections  2,  3.  4.  9 
through  12;  Township  39  North,  Range  90 
VVest,  Sections  28  through  36;  Township 
39  North,  Range  91  West.  Sections  25.  26, 
34,  35,  36. 

(ii)  Depth.  The  Mesaverde  Formation 
lies  between  the  base  of  the  Meeteetse 
Formation  and  the  top  of  the  Cody  Shale 
Formation,  The  average  depth  to  the  top 
of  the  Mesaverde  Formation  is  15,396 
feet. 

|FR  Doc  62-21527  Filed  S-S-42:  8:45  amj 
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18  CFR  Part  271 

[Docket  No.  RM79-76-106  (Texas— 21) 
Order  No.  246] 

High-Cost  Gas  Produced  From  Tight 
Formations;  Texas  , 

Issued:  .August  4.  1982.  ' 
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AGENCY:  Federal  Energy  Regulatory 
f^(>mmission,  DOE. 
action:  Final  rule. 


summary:  The  Federal  Energy 
Kpsijlri'ory  Commission  is  authorized  by 
-cction  lQ7{c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
final  order  adopts  the  recommendation 
of  the  Railroad  Commission  of  Texas 
that  the  James  Limestone  Formation  be 
designated  as  a  tight  formation  under 
§  271.703(d). 
EFFECTIVE  DATE:  This  rule  is  efTective 

FCR  FURTHER  INFORMATION  CONTACT: 

Leslie  Lawner.  (202)  357-8511.  or  Walter 
W.  Lawson,  (202)  357-8556. 

Issued:  August  4, 1982. 

In  the  matter  of  high-cost  gas 
produced  from  tight  formations.  Docket 
\'o.  RM79-76-106  (Texas— 21)  Order  No. 

246. 
The  Commission  hereby  amends 

§  271.703(d)  of  its  regulations  to  include 
the  James  Limestone  Formation  in  parts 
of  San  Augustine  and  Shelby  Counties, 
Texas,  as  a  designated  tijjht  formation 
eligible  for  incentive  pricing  under 
§  271.703.  The  amendment  was  proposed 
m  a  Notice  of  Proposed  Rulemaking  by 
the  Director  of  the  Office  of  Pipeline  and 
F'roducer  Regulation  (OPPR),  issued 
April  2.  1982  (47  FR  15356.  April  9, 
1982),'  based  on  a  recommendation  by 
the  Railroad  Commission  of  Texas 
(Texas)  in  accordance  with  §  271.703(c) 
that  the  James  Limestone  Formation  be 
designated  as  a  tight  formation. 

Evidence  submitted  by  Texas 
supports  the  assertion  that  the  James 
Limestone  Formation  meets  the 
guidelines  contained  in  §  271.703(c)(2). 
The  Commission  hereby  adopts  the 
Texas  recommenddtion. 

This  amendment  shall  become 
effective  immediately.  The  Commission 
has  found  that  the  public  interest 
dictates  that  new  natural  gas  supplies 
be  developed  on  an  expedited  basis, 


and,  therefore,  incentive  prices  should 
be  made  available  as  soon  as  possible. 
The  need  to  make  incentive  prices 
immediately  available  establishes  good 
cause  to  waive  the  thirty-day 
publication  period. 

List  of  Subjects  in  18  CFR  Part  271 

Natural  gas.  Incentive  price,  Tight 
formations. 

(Department  of  Energy  Organization  Act,  42 
U.S.C.  7101  el  spq.:  Natural  Gas  Policy  Act  of 
1978. 15  U.S.C.  3301-3432:  Administrative 
Procedure  Act,  5  U.S.C.  353) 

In  consideration  of  the  foregoing.  Part 
271  of  Subchapter  H.  Chapter  I  Title  18, 
Code  of  Federal  Regulations,  is 
amended  as  set  forth  below,  effective 
August  4. 1982.  I 

By  the  Conuiiission.     ' 
Kenneth  F.  Plumb. 

Secretary.       '■  i 

PART  271-CEiL!MG  PRICES 

Section  271.703(d)  is  revised  by 
adding  a  new  subparagraph  (92)  to  read 
as  follows: 


action:  Fina^  rale. 


§271.7t 


Tight  formations 


'  Commer.ts  or  the  proposed  rule  wpre  invitPii 
rfnd  one  favorable  comment  was  rfreived  No  party 
requestpd  e  hf  anng  and  no  hf  anng  was  held 


(d)  Designated  tight  formations. 

***** 

(92)  James  Limestone  Formation  in 
Texas.  RM79-76-106  (Texas— 21).         , 

(i)  Delineation  of  formation.  The 
James  Limestone  Formation  is  found  in 
northern  San  Augustine  County  and 
southern  Shelby  County,  in  Railroad 
District  No.  6  in  Texas.  The  area 
includes  67,900  acres  surrounding  and 
extending  northwest  of  the  city  of  San 
Augustine,  Texas. 

(ii)  Depth.  The  top  of  the  James 
Limestone  Formation  ranges  from 
-6,700  feet  subsea  in  the  north,  to  — 
7,750  feet  subsea  in  the  south,  with  a 
thickness  of  approximately  202  feet. 

BILLING  CODE  6717-01-M 


DEPARTMENT  OF  HOliSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Part  200 

[Docket  No.  R-82- 10081 

Delegations  To  Particular  Positions; 
Composition  of  Substantial 
Compliance  Committee 

AGENCY:  Department  of  Housing  and 
Urban  Development,  HUD 


summary:  The  rule  amends  24  CFR 
2txj.«a  by  stating  that  members  of  the 
Substantial  Compliance  Committee  sliall 
be  appointed  from  time  to  time  by  the 
Secretary  or  the  Assistant  Secretary  for 
Housing  and  that  notice  of  the 
composition  of  the  membership  shall  be 
published  in  the  Federal  Register. 

EFFECTVE  DrtTE:  September  2a  1982. 
The  provisions  of  this  rale  shall  apply 
retroactively  from  July  15, 1982. 

FOR  FUB^'i-iF"  isfcnwanoN  contact: 
John  L.  Brady.  Director,  Office  of  Title  I 
Insured  Loans,  Department  of  Housing 
and  Urban  Development,  Room  9160,  451 
Seventh  Street,  SW.,  Washington,  D.C. 
20410:  (202)  755-6880.  This  is  not  a  toll- 
free  number. 

SUPPLEMENTARY  INFORMATION:  The 
Substantial  Compliance  Committee 
(Committee)  has  the  authority  to  waive 
compliance  with  HUD  regulations  by 
insured  institutions  with  respect  to  the 
interest  and  maturity  of,  and  the  terms, 
conditions  and  restrictions  under  which 
loans,  advances  of  credit,  and  purchases 
may  be  insured  under  section  2  of  Title  I 
of  the  National  Housing  Act. 

This  rule  provides  that  the  Secretary 
or  the  Assistant  Secretary  shall  appoint 
periodically  the  members  of  the 
Committee.  It  also  states  that  the  notice 
of  the  membership  change  in  the  future 
shall  be  published  in  the  Federal 
Register.  Further,  it  clarifies  the 
functions  of  the  Committee. 

Since  this  revision  of  24  CFR  200.89 
involves  only  internal  matters  of  agency 
management,  it  does  not  require  notice 
and  public  procedure. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  is 
unnecessary  since  Delegations  to 
Particular  Positions,  24  CFR  Part  200,  are 
categorically  excluded  from  the 
National  Environmental  Policy  Act 
procedures  under  24  CFR  50.21(a)(4). 

This  rale  does  not  constitute  a  "major 
rale"  as  that  term  is  defined  in  section 
1(b)  of  the  Executive  Order  12291  on 
Federal  Regulations.  An  analysis  of  the 
rale  indicates  that  it  does  not  (1)  have 
an  annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States  based 
enterprises  in  domestic  or  export 
markets. 


VOL 
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Pursuant  to  the  provisions  of  5  U.S.C. 
605(b)  (the  Regulatory  Flexibility  Act), 
the  L'ndersigned  hereby  certifies  that 
this  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

This  rule  was  not  listed  in  the 
Department's  Semiannual  Agenda  of 
Regulations  published  on  August  17, 
1981  (46  FR  41708)  pursuant  to  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act. 

The  Catalog  of  Federal  Domestic 
Assistance  Program  Numbers  are  14.105 
through  14.165. 

List  of  Subjects  in  24  CFR  Part  200 

.Administrative  practice  and 
procedure.  Claims,  Equal  employment 
opportunity,  Fair  housing.  Housing 
standards.  Loan  programs,  Housing  and 
community  development,  Mortgage 
insurance,  Organization  and  functions 
(Government  agencies).  Reporting  and 
recordkeeping  requirements.  Minimum 
property  standards. 

PART  200— INTRODUCTION 

Accordingly  Part  200  is  amended  by 
revising  §  200.89  to  read  as  follows: 

§  200.89    Substantial  Compliance 
Committee. 

fa)  Members.  The  members  of  the 
Substantial  Compliance  Committee  shall 
be  appointed  from  time  to  time  by  the 
Secretary  or  the  Assistant  Secretary  for 
Housing  and  notice  of  the  composition 
of  the  membership  shall  be  published  in 
the  Federal  Register. 

(b|  Functions.  The  functions  of  the 
Substantial  Compliance  Committee  are 
to  waive  compliance  with  regulations 
heretofore  or  hereafter  prescribed  with 
respect  to  the  interest  and  maturity  of, 
and  the  terms,  conditions,  and 
restrictions  under  which  loans, 
advances  of  credit,  and  purchases  may 
be  insured  under  section  2  of  Title  I  of 
the  National  Housing  Act,  if,  in  the 
judgment  of  the  Committee,  the 
enforcement  of  such  regulations  would 
impose  an  injustice  upon  an  insured 
institution  which  has  substantially 
complied  with  such  regulations  in  good 
faith  and  has  refunded  or  credited  any 
excess  charge  made,  and  where  such 
waiver  does  not  involve  an  increase  of 
the  obligation  of  the  Secretary  beyond 
the  obligation  which  would  have  been 
involved  if  the  regulations  had  been 
fully  complied  with. 

(Sec  2le|  of  Title  I  of  the  National  Housing 
Act,  12  U.S.C.  1703(3):  Secretary's  delegation 
of  authority  to  redelegate  pubhshed  at  41  FR 

24-55.  !une  18.  19-6] 


Dated:  August  2. 1982. 
Philip  Abrams, 

General  Deputy  Assistant  Secretary  for 
Housing — Deputy  Federal  Housing 
Commissioner 

(FR  Doc  82-21412  Filed  8-6-82:  8:45  am| 
BILUNG  CODE  4210-27-M 


24  CFR  Part  300 

(Docket  No   R-82-101  H 

General;  List  of  Attorneys-in-Fact 

agency:  Housing  and  Urban 
Development  Department. 

action:  Final  rule. 

SUMMARY:  This  amendment  updates  the 
current  list  of  attorneys-in-fact  by 
amending  paragraph  (c)  of  §  300.11- 
Power  of  attorney.  These  attorneys-in- 
fact  are  authorized  to  act  for  the 
Government  National  Mortgage 
Association  (GNMA)  by  executing 
documents  in  its  name  in  conjunction 
with  servicing  GNMA's  mortgage 
purchase  programs,  all  as  more  fully 
described  in  paragraph  (a)  of  §  300.11. 
EFFECTIVE  DATE:  September  28, 1982. 
address:  Rules  Docket  Clerk,  Office  of 
General  Counsel,  Room  10278, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street  SW„ 
Washington,  D.C.  20410. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  VVillidm  J.  Linane,  Office  of  General 
Counsel,  on  (202)  755-7260. 
SUPPLEMENTARY  INFORMATION:  Notice 
and  public  procedure  un  this 
amendment  are  unnecessary  and 
impracticable  because  of  the  large 
volume  of  legal  documents  that  must  be 
executed  on  behalf  of  the  Association. 

List  of  Subjects  in  24  CFR  Part  300 

Lawyers,  Organization  and  functions 
(Government  agencies). 

PART  300-GENERAL 

1.  Paragraph  (c)  of  §  300.11  is 
amended  by  adding  the  following  names 
to  the  current  list  nf  attorneys-in-fact: 

§  300.11     Power  of  attorney. 
***** 

(c)  *  *  * 


2.  Paragraph  (c)  of  §  300.11  is 
amended  by  removing  the  following 
names  from  the  current  list  of  attorneys- 
in-fact; 


Nwn* 

Region 

Samuel  A  Oue» __ 

Frsdenck  J  Horak. 

Carmen  1  Huerus 

Dale  L  Pea 

E  L  Schfeidef      ... . _  _. 

Pliilaoeipfiia,  PA 

Dallas.  TX 

Los  Angeles   CA 

Oaitas,  TX 
Dallas,  rx 

Carmeleta  Turner „„ 

Dallas,  TX 
Dallas,  TX 

Name 

Region 

Ardetta  C  Bouc^>ef    

Dallas.  TX 

Mark  Oonotx) 

William  B   Eras       

Ray  M   Evans.  Jt „ 

Richara  E  Fiesher 

Dallas.  TX 
Dallas,  TX. 
Dallas,  TX. 
Dallas,  TX. 

(Sec.  309(d)  of  the  National  Housing  Act,  12 
U.S.C.  1723a(d).  and  Section  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act.  42  U.S.C.  3535(d)) 

Dated'  fiily  23.  1982. 
Warren  A.  L.asko, 

Executive  Vice  President,  Government 
National  Mortgage  Association. 

|FR  Doc  82-21507  Filed  8-6-82;  8:45  am| 
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24  CFR  Part  882 
[DocketNo  R-e2-995] 

Section  8  Housing  Assistance 
Payments  Program  for  Moderate 
Rehabilitation  ; 

agency:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD. 

action:  Interim  rule. 

SUMMARY:  This  interim  rule  implements 
provisions  of  the  Housing  and 
Community  Development  (HCD) 
Amendments  of  1981 ,  and  revises  the 
existing  regulations  for  the  Section  8 
Moderate  Rehabilitation  Program,  which 
provides  a  vehicle  to  upgrade  rental 
properties  in  their  early  stages  of 
deterioration  and  to  maintain  them  in 
standard  condition,  while  providing 
rental  subsidies  on  behalf  of  lower- 
income  tenants. 

DATES: 

Effective  Date:  September  28,  1982. 
Comment  Due  Date:  October  8,  1982. 

ADDRESS:  Interested  persons  are  invited 

to  submit  comments  regarding  this  rule  . 
to  the  Office  of  General  Counsel,  Rules  '■' 
Docket  Clerk,  Room  10278,  Department 
of  Housing  and  Urban  Development,  451 
Seventh  Street,  S.W.,  Washington,  D.C. 
20410.  Communications  should  refer  to 
the  above  docket  number  and  title.  A     ' 
copy  of  each  communication  submitted 
will  be  available  for  public  inspection 
during  regular  business  hours  at  the 
above  address.  The  final  rule  may 
reflect  changes  as  a  result  of  comments 
that  are  received. 


UMI 
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FOR  FURTHER  INFORMATION  CONTACT 

Louise  Kieffner.  Moderate 
Rehabilitation  Division,  Room  4204, 
Department  of  Housing  and  Urban 
Development,  Washington.  D.C.  20410. 
(202)  755-5597.  (This  is  not  a  toll  free 
number.) 

SUPPLEMENTARY  INFORMATION:  The 

Section  8  Moderate  Rehabilitation 
Program  was  authorized  by  the  HCD 
Amendments  of  1978,  and  HUD 
published  the  program  regulations  in  the 
Federal  Register  on  May  4,  1979  A 
technical  revision  to  the  regulations 
concerning  allocation  of  funds  Wds 
published  in  the  Federal  Register  on 
November  9,  1979.  In  fiscal  years  19:"9 
through  1981,  funding  for  approxinatply 
76.000  Moderate  Rehabilitation  units 
was  approved  for  more  than  600  Public 
Housing  Agencies  (PHAs)  representing 
both  urban  and  rural  areas. 

The  Moderate  Rehabilitation  Program 
provides  a  vehicle  to  upgrade  ren'al 
properties  in  their  early  stages  of 
deterioration  and  maintain  them  in 
standard  condition,  while  providing 
rental  subsidies  on  behalf  of  lower- 
income  tenants.  State  or  local  PHAs 
determine  the  neighborhoods  in  which 
moderate  rehabilitation  will  be  used. 
select  owners'  rehabilitation 
applications,  determine  the  feasibility  of 
accomplishing  the  rehabilitation  within 
the  rental  constraints,  and  monitor  the 
construction  work.  Most  properties 
being  rehabilitated  under  the  program 
are  single-family  homes  or  small 
multifamily  buildings  of  between  two 
and  twenty  units.  On  the  average, 
between  S5.000-S10  000  of  rehabilitation 
per  unit  is  being  spent  for  new  roofs, 
rewiring,  plumbing,  heating  systems  and 
energy  conservation. 

After  two  years  of  program  operation, 
HUD  has  received  numerous  comments 
from  PHAs  concerning  the  need  to 
simplify  the  regulations  and  revise  some 
of  the  requirements. 

Most  of  the  regulatory  changes 
contained  in  the  rule  were 
recommended  by  local  housing 
administrators:  other  regulatory 
requirements  were  deleted  to  simplify 
program  administration.  The  principal 
revisions  to  the  regulations  are 
described  below. 

Subpart  O 

1.  Sections  882.401(c)(6),  882.402, 
882.404(c),  and  882.408  have  been 
expanded  to  implement  the  provisions 
of  the  HCD  Amendments  of  1981 
(Section  324(3))  concerning  Section  8 
assistance  in  single  room  occupancy 
housing  (i.e.,  residential  properties  in 
which  some  or  all  of  the  dwelling  units 
do  not  contain  bathrooms  or  kitchen 


facilities).  As  provided  under  the 
statute,  single  room  occupancy  housing 
will  be  eligible  for  participation  in  the 
Moderate  Rehabilitation  Program  if  the 
PHA  and  the  un;t  of  general  local 
government  in  which  the  property  is 
located  approve  of  moderate 
rehabilitation  units  being  utilized  for 
such  purpose,  and  the  HUD  Field  Office 
determines  that  the  property  is  located 
in  an  area  in  which  there  is  significant 
demand  for  such  units.  In  order  to 
di.s!inguish  single  room  occupancy 
housing  from  congregate  housing  and 
from  Independent  Group  Residences 
(which  ha\'e  supportive  services 
st,^ndards).  single  room  occupancy 
housing  is  defined  in  Section  882.402  as 
a  unit  for  occupancy  by  an  individual 
capable  of  independent  living  and 
located  within  a  multifamily  structure 
consisting  of  more  than  12  units.  Also, 
since  these  units  will  not  contain  private 
bathroom  and/or  kitchen  facilities,  the 
regulations  specify  that  the  maximum 
gross  rents  may  not  exceed  75  percent  of 
the  Section  8  Moderate  Rehabilitation 
Fair  Market  Rents  for  efficiency  units.  It 
is  noted  that  the  HCD  Amendments  of 
1981  also  permit  the  Secretary  to  waive. 
in  appropriate  cases,  the  15  percent 
limitation  on  the  number  of  Section  8 
units  in  a  particular  community 
occupied  by  single  individuals  which  are 
not  elderly,  displaced  or  handicapped 
and  to  waive  the  requirement  that 
elderly,  displaced  or  handicapped  single 
persons  be  given  priority  over  all  other 
types  of  single  persbns  for  admission  to 
Section  8  housing.  To  implement  this 
provision.  Area  Managers  may  direct 
requests  for  waivers  of  24  CFR  Part  812 
to  the  Assistant  Secretary  for  Housing. 

2.  Section  882.401(a)  has  also  been 
revised  to  clarify  that  the  purpose  of  the 
Moderate  Rehabilitation  Program  is  to 
upgrade  substandard  housing  and  to 
provide  rental  subsidies  to  lower- 
income  families.  Other  local  objectives 
such  as  deconcentration  or  targeting  to 
specific  neighborhoods  may  be  adopted. 
This  change  will  allow  PHAs  more 
flexibility  to  alter  specified  local 
objectives  based  on  operating 
experiences,  or  to  determine  that  local 
goals  in  addition  to  upgrading 
substandard  housing  are  unnecessary. 
Also.  §  882.401  fb)  has  been  changed  to 
eliminate  the  requirement  that  PHAs 
without  inhouse  rehabilitation  expertise 
must  subcontract  with  an  experienced 
entity  rather  than  hiring  staff. 

3.  Section  882.403  has  been  revised  to 
include  information  previously 
contained  in  §§  882.404  and  882.505,  and 
to  delete  information  concerning  the 
ACC  and  metropolitan  and 
nonmetropolitan  project  designations 
since  these  areas  are  relevant  only  to 


}U,'D's  ir:!t'rniil  tracking  nf  <iutsth,";J.:-;g 
funding  comiTiitmenls.  Section  882.404 
(It  rm  of  Housing  Assistance  Payments 
Contract  and  Lease)  has  been  deleted 
since  the  requirements  for  a  15-year 
HAP  Contract  and  a  minimum  1  year 
lease  term  previously  contained  in 
S  882.404  have  been  incorporated  into 
§  882.403.  Therefore,  §  882.405  and  all 
subsequent  sections  of  Subpart  D  have 
been  renumbered. 

4.  Section  882.407.  Relocation, 
(redesignated  as  S  882.406)  has  been 
substantially  shortened  by  the  deletion 
of  unnecessary  and  confusing  specificity 
relating  to  relocation  that  is  not  subject 
to  the  Uniform  Act.  This  revised  section 
contains  all  major  relocation  policies 
previously  contained  in  the  regulations, 
except  that  the  maximum  temporary 
relocation  period  has  been  increased 
from  six  to  twelve  months.  This  change 
is  necessary  to  accommodate  greater 
levels  of  rehabilitation  being 
accomplished  than  the  original 
regulations  anticipated,  and  to  provide 
consistency  with  other  Section  8 
programs. 

5.  Section  882.408  (redesignated  as 

§  882.407)  has  been  expanded  to  require 
compliance  with  the  Age  Discrimination 
Act  of  1975.  This  statute  was  omitted 
inadvertently  from  the  previous  list  of 
federal  requirements. 

6.  Sections  882.409  and  882.411 
(redesignated  as  §S  882.408  and  882.410) 
have  been  revised  to  simplify  the  rent 
calculation  procedures,  to  delete  PHA- 
approved  exception  rents  for 
handicapped  or  very  large  units 
(exception  rents  based  on  market 
conditions  have  been  retained),  and  to 
provide  a  new  procedure  for  annual 
adjustments  to  contract  rents  when  the 
monthly  amortization  amount  for  the 
rehabilitated  loan  or  other  debt  service 
is  subject  to  a  variable  interest  rate  or  a 
balloon  payment.  These  changes  will 
simpUfy  appreciably  the  calculation  of 
rents  and  will  facilitate  owner 
participation  when  only  variable  rate 
financing  is  available  for  the 
rehabilitation  work.  Further,  the  revision 
to  §  882.409(d)  specifies  that  rents  may 
be  recalculated  during  the  rehabilitation 
period  due  to  unforeseen  factors  beyond 
the  owner's  control  (e.g.,  strikes, 
weather  delays),  required  design 
changes,  or  when  the  PHA  approves 
changes  in  financing.  This  latter  change 
parallels  requirements  of  the  HCD 
Amendments  of  1981  applicable  to  the 
Section  8  Substantial  Rehabilitation 
Program. 

7.  Section  882.412  (Establishment  of 
Income  Limit  Schedules:  30  Percent 
Occupancy  by  Very  Low  Income 
Families)  has  been  deleted  in  its 


VOL 


34378 


FederaJ  Register  /  Voi.  4".  No    153  /  Monday.  August  9,  1962  /  Rules  and  Regulations 


entiret>\  Tbe  HCD  Amendments  of  1981 
deleted  the  statutory  requirement  Chat  dt 
least  30  percent  of  the  Section  8  units  be 
occupied  by  very  low  income  farrjlies. 
and  added  a  requirement  in  Sect: on  16 
that  95  percent  of  the  public  huusina  and 
Section  8  aaits  initiaily  occupied  Htier 
the  effective  date  of  the  Ajrittndm.ents 
must  be  leased  to  very  low  income 
fanuiies.  This  legislative  requirement 
covers  all  public  hoi^smg  and  Section  8 
programs  and  wili  be  implemented  la  a 
separate  regulation. 

Subpart  E 

1.  Sections  882.502.  882.503,  882.504. 
and  382  505  which  contain  the  PHA 
appliCci'ion  and  HL'D  processing 
procedures  have  been  condensed 
considerably.  Information  previously 
contained  in  §§  882.502  through  882.504 
has  been  transferred  to  section  882.501 
which  :s  now  titled  "Distribulion  of 
Funds  dnd  Processing  of  PHA 
Applications",  and  all  subsequent 
sections  of  Subpart  E  have  been 
renumbered.  It  is  noted  that  the  previous 
requif'-m.ent  of  §  882.503(a)t9](il  for  a 
PliA  certification  is  deleted  since 
mandator^'  local  program  objectives  are 
being  deleted, 

2.  Sec+ions  882  506  through  882.510 
(redesignated  5§  882.503  through 
882.5071  set  forth  the  PHA  standards  for 
selection  of  units  and  monitonrg  of  the 
rehabilitation.  Several  requrrements 
have  been  deleted  to  simplify  the  owner 
application  process  and  expedite  the 
rehabilitation  and  provision  of  rental 
subsidies.  For  exam.pie,  the  requirement 
in  §  882  507  that  a  PHA  inspect  every 
proper*v  not  reiected  after  mitMl 
screemnR  of  owner  applications  and 
provide  eacn  owtwt  with  a  list  of 
deficiencies  has  bt^en  deleted.  Although 
precoastpjction  and  construction 
nspectioos  will  still  rue  conducted  for 
selected  units,  this  r.nanae  will 
substantially  reduce  PVL\  staff  time 
spent  on  processme  owner  applications 
which  are  unlikely  to  be  approved.  In 
addition,  owner  apphcanon 
requirements  liave  been  redac^d 
(Section  882-506):  the  requirement  that 
PHAt  provTde  owners  with  a  list  of 
contractors  has  been  deleted  since 
contractor  selection  is  an  owner 
function  and  PHA  referral  implies  an 
endorsement  of  competency  iSection 
882.507):  the  requirement  for  in  owner 
certification  for  anassreled  units  iias 
been  elinioated  since  these  :init8  wtH 
not  lie  subsufzed  and  local 
requirementa  prevail  (Section  882.5101; 
and  the  HUD  specified  deadline  for  PH.A 
inspectioo*  has  been  deleted  (Section 
882.5101. 

3.  Section  882414  (redesignated 

5  882  511)  kaa  been  revised  to  cianfy 


!"  '  ■^ir^'pLify  the  tenant  lease 
iti-'^mmation  policies.  The  most 
significant  change  is  that  for 
terminatkHM  based  on  failure  to  pay 
rent,  a  tenmnalicn  nouce  corapl\"ing 
with  State  and  local  law  or  common 
local  practice  may  substitute  for  or  run 
concurrently  with  the  HUD  required 
termination  notice. 

4.  Section  882.517.  Family 
Participation  (redesignated  §  882.514), 
has  been  revised  to  include  tenant 
selection  information  previously 
contained  in  i  882.509(e)  and  to  permit 
owner  selection  of  tenants  not  on  the 
PHA's  waiting  list  if  the  PHA  is  unable 
to  refer  families  within  30  days.  This 
change  is  necessary  to  ensure  that  an 
owner  is  not  required  to  hold  a  unit 
vacant  for  an  nnreasonable  length  of 
time.  Also.  §  882.517  (d)  and  (e) 
concerning  continued  assistance  to 
families  when  they  move  have  been 
deleted  since  they  were  considered  too 
detailed  or  repetitious.  Section 
882.517(d)  only  addressed  voluntary 
PHA  actions  and  was  therefore  an 
inappropriate  regulatory  item.  Section 
882.509  has  been  expanded  to  include 
the  provision  previously  contained  in 

§  882.517te)  that  families  leasing 
overcrowded  or  under  occupied  units 
will  not  be  required  to  move,  nor  will 
assistance  be  terminated,  until  suitable 
replacement  housing  has  been  located. 

5.  Section  882.518  (redesignated 

§  882.515)  has  been  revised  to  require 
that  reexaminations  of  family  income 
and  composition  be  conducted  at  leas! 
annually  for  all  assisted  tenants.  This 
implements  Section  3(g)(3)  of  the  HCD 
Amendments  of  1981.  Previously,  PHAs 
were  allowed  to  conduct  reexaminations 
of  elderly  families  every  two  years 
instead  of  annually. 

6.  A  new  paragraph  has  been  added  to 
§  882.519  (redesignated  5  882.516)  to 
specify  that  periodic  PHA  audits  will  be 
conducted  in  accordance  with  the 
guidelines  prescribed  by  the  Office  of 
Management  and  Budget  (OMB)  Circular 
A-102,  Attachment  P— Audit 
Requirements. 

The  Secretary  has  determined  that 
notice  and  prior  public  procedure  are 
impracticable  and  contrary  to  the  public 
interest  and  that  good  cau.se  exasts  for 
making  this  rule  effective  as  soon  after 
publication  as  possible  because; 

1,  The  ruk  implements  provisions  uf 
the  1-iCD  .Arr.endmenfs  of  1981, 
significantly  reduces  program 
requirements  for  local  PHAs  and 
participatrng  owners,  and  pro\ides  more 
local  flexibility 

2.  The  rule  reflects  ,(irai  housina 
officials'  Becoaunenudtions  tor 
necessary  poitcy  changes. 


3.  Most  PHAs  are  actively  processing 
owner  applications  for  program 
participation  and  the  changes  contained 
in  this  interim  rule  are  necessary  to 
expedite  this  process  and  in  turn  to 
provide  assistance  to  lower-income 
families. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  vnth  HUD 
regulations  24  CFR  Part  50,  which 
implements  Section  102(2)(C]  of  the 
-National  Environmental  Policy  Act  of 
1969.  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
during  regular  business  hours  in  the 
Office  of  the  Rules  Docket  Clerk  at  the 
above  address. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  S«»ction 
1(b)  of  Flvecutive  Order  12291  on  Federal 
Regulation.  Analysis  of  the  rule 
indicates  that  it  does  not  (11  have  an 
annual  effect  on  the  economy  of  SlOO 
million  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  go\  ernment 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b)  (the  Regulatory  Flexibility  Act), 
the  Undersigned  hereby  certifies  that 
this  rule  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  Catalog  of  Federal  Domestic 
Assistance  program  number  is  14.156 

This  rule  was  listed  as  Item  CI  26.  H- 
38-81  under  the  Office  of  Housing  in  the 
Department's  Semiannual  Agenda  of 
Regulations  published  on  August  17, 
1981  (46  FR  41719)  pursuant  to  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act. 

(Sec.  8(e)(5).  U.S.  Housing  Act  of  1937  (42 
use.  1437f(eM5));  Sec.  7(d).  Department  oi 
Housing  and  Urban  Development  Act  (42 
U  S  C.  35,35(d));  Sec,  324.  Housing  ami 
Community  Development  Amendments  of 
1961) 

List  of  Subjects  in  24  CFR  Part  882 

Grant  programs;  housing  and 
community  developmeat  Housing, 
Mobile  homes.  Rent  subsidies. 

Accordingly,  Subparts  D  and  E  of  24 
CFR  Part  882  are  revised  to  read: 
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PART  882— SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM— 
EXISTING  HOUSING 

Subpart  D— Special  Procedures  for 
Moderate  Rehabilitation— Basic  Policies 

Sec. 

M2.401  Applicability,  scope  and  purpose. 

882.402  Definitions. 

882.403  ACC,  housing  assistance  payments 

contract,  and  lease. 

882  404  Housing  quality  standards. 

882.405  Financing. 

882.406  Relocation. 

682.407  Other  federal  requirements. 

882.408  Initial  contract  rents. 

882.409  Contract  rents  at  end  of 
rehabilitation  loan  term. 

882.410  Rent  ad)ustments. 

882.411  Payments  for  vacancies. 

882.412  Subcontracting  of  owner  services. 

882.413  Responsibility  of  the  family^ 

Subpart  E— Special  Procedures  for 
Moderate  Rehabilitation— Program 
Development  ar>d  Operation 

882.501  Distribution  of  funds  and  processing 
of  PH.A  applications. 

882.502  Schedule  of  rehabilitation  and 
leasing. 

882.503  Obtaining  proposals  from  owners. 

882.504  Assistance  to  owners  and  selection 
of  units. 

882.505  .A.greement  to  enter  into  housing 
assistance  payments  contract 

882.506  Rehabilitation  period. 

882.507  Completion  of  rehabilitation. 

882.508  RxecuLion  of  housing  assistance 
payments  contract. 

882.509  Overcrowded  and  under  occupied 
units. 

882.510  Adjustment  of  allowance  for 
utilities  and  other  services. 

882.511  Termination  of  tenancy. 

882.512  Reduction  of  numl:ier  of  units 
covered  by  contract. 

882.513  Public  notice  to  lower-income 
families;  waiting  list. 

882.514  Family  participation. 

882  515     Reexamination  of  family  income 

and  composition. 
882.516    Maintenance,  operation  and 

inspections. 

Subpail  D— Special  Procedures  for 
Moderate  Rehabilitation— Basic 
Policies 

Authority:  Section  a(e)(51.  U.S.  Housing  .'^ct 
of  1937  (42  U.S.C.  1437f!e)(5)];  Section  7(d). 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C,  3535(d)):  Section 
324.  Housing  and  Community  Development 
Amendments  of  1981. 

§  882.401.    Applicability,  scope  and 
purpose. 

fa)  General.  This  Subpart  D  and 
Subpart  E  set  forth  the  policies  and 
procedures  to  be  used  by  PHAs  in 
initiating  and  administering  a  Moderate 
Rehabilitation  Program.  The  purpose  of 
the  Moderate  Rehabilitation  Program  is 
to  upgrade  substandard  rental  housing 


and  to  provide  rental  subsidies  for 
lower-income  Families.  Further.  PHAs 
may  use  the  program  to  achieve  local 
objectives  such  as  deconcentratmn  of 
assisted  housing,  revitalization  of 
targeted  neighborhoods  or  minimization 
of  displacement. 

(b)  Eligible  Applicants.  PHAs. 
including  State  Housing  Finance  and 
Development  Agencies  authorized  to 
participate  under  24  CFR  Part  883, 
eligible  to  participate  m  the  Program  are 
those  who  (1)  have  the  abiHty  to  operate 
a  rehabilitation  program,  or  (2)  wiU 
contract  with  a  qualified  agency  or 
entity,  or  (3)  wiU  develop  the  capability 
to  operate  a  rehabilitation  program. 

(c)  Eligible  and  Ineligible  Properties. 

(1)  E.xcept  as  provided  in  paragraphs  (c) 

(2)  through  (7)  of  this  Section,  housing 
suitable  for  moderate  rehabilitation  as 
defined  in  §  882.402  is  eligible  for 
inclusion  under  the  Moderate 
Rehabilitation  Program.  Existing 
structures  of  various  types  may  be 
aupropriate  for  this  Program  including 
single-family  houses,  multi-family 
structures  and  Independent  Group 
Residences. 

(2)  Housing  [i)  which  is.  or  has  been 
within  twelve  months  prior  to  the 
Owner's  submittal  to  the  PHA  of  a 
proposal,  subsidized  under  any  federal 
housing  program,  except  housing 
assisted  under  Subparts  A  and  B  of  this 
Part  which  meets  the  Performance 
Criteria  of  the  Housing  Quality 
Standards  but  has  a  major  building 
system  or  component  in  danger  of 
failure  (provided  that  the  Existing 
Housing  Contract  is  terminated  before 
the  Moderate  Rehabilitation  Contract 
takes  effect),  or  (li)  which  is  owmed  by 
the  PHA  administering  the  ACC  under 
this  Program,  or  (iii)  which  is  a  project 
with  a  HLrD-held  mortgage  or  is  a  FiL'D- 
owned  project  and  is  not  eligible  for 
assistance  under  this  Program. 

(3)  Nursing  homes,  units  within  the 
grounds  of  penal,  reformatory,  medical, 
mental  and  similar  public  or  private 
institutions,  and  facilities  providing 
continual  psy  chiatric,  medical  or  nursing 
services  are  not  eligible  for  assistance 
URder  the  .Moderate  Rehabilitation 
Program. 

(4j  Housing  owned  bv  a  State  or  unit 
of  general  local  government  is  not 
eligible  for  assistance  under  this 
Program  unless,  (i)  HUD  has  reviewed 
and  approved  the  site  prior  to  the 
execution  of  an  Agreement,  and  (ii)  the 
State  or  unit  of  a  general  local 
government  sells  the  property  to  another 
Owner  prior  to  execution  of  an 
Agreement. 

(5)  High  rise  elevator  projects  for 
Families  with  children  may  not  be 


utilized  unless  HUD  delerrnint'.s  there  is 
no  praclicai  blierriativc-   iHl'U  mav 
r;ake  this  di  ]i'iin\nd\]nvi  fi)'  a  iOLti..ij  s 
Mi'd.'^iit^  Kfh.il,i,ii"ation  Program  in 
whuifc  ur  ui  pari  and  need  not  review 
each  building  on  a  case-by-case  basis.] 

(6)  Single  room  occupancy  (SRO) 
housing  may  not  be  utilized  unless:  (i) 
The  property  is  located  in  an  area  in 
which  there  is  a  significant  demand  for 
such  units,  as  determined  by  the  HUD 
Field  Office,  and  (ii)  the  PHA  and  the 
unit  of  general  local  government  in 
which  the  property  is  located  approve  of 
such  units  being  utilized  for  such 
purpose. 

(7)  No  Section  8  assistance  may  be 
provided  with  respect  to  any  imit 
occupied  by  an  Owner,  however, 
cooperatives  will  be  considered  as 
rental  housing  for  purposes  of  this 
Program. 

(d)  Applicability  of  Subparts  A.  B.  and 
F.  Sections  882.102  (Definitions).  882.109 
(Housing  Quality  Standards),  and 
882.112  (Security  and  Utility  Deposits)  of 
Subpart  A  and  (  882.217  (HUD  Review 
of  Contract  Compliance]  of  Subpart  B 
are  applicable  to  the  Moderate 
Rehabilitation  Program.  Other  sections 
which  have  been  modified  for  this 
Program  are  repeated  or  referenced  in 
Subparts  D  and  E  with  appropriate 
amendments.  Subpart  F,  Special 
Provisions  for  Mobile  Home  Owners, 
does  not  apply  to  Subparts  D  and  E. 

t  6.82,401      Detmftions. 

In  addition  to  the  definitions  set  forth 
in  §  882.102,  the  following  will  apply: 

Agraement  to  Enter  Into  Housing 
Assistance  Payments  Contract 
("Agreement  ).  A  written  agreement 
between  the  Owner  and  the  PHA  that, 
upon  satisfactory  completion  of  the 
rehabilitation  in  accordance  with 
requirements  specified  in  the 
Agreement,  the  PHA  will  enter  into  a 
Housing  Assistance  Payments  Contract 
with  the  Owner. 

Eligible  Family  ("Family").  A  family 
as  defined  in  Section  882.102,  including 
all  lower-income  single  persons  in 
occupancy  prior  to  execution  of  the 
Agreement.  (Units  occupied  by  lower- 
income  single  persons,  even  if  not 
elderly  or  handicapped,  may  be 
determined  eligible  in  order  to  prevent 
displacement.) 

Moderate  Rehabilitation. 
Rehabilitation  involving  a  minimum 
expenditure  of  $1,000  for  a  unit, 
including  its  prorated  share  of  work  to 
be  accomplished  on  common  areas  or 
systems,  to: 

(a)  Upgrade  to  Decent,  Safe  and 
Sanitary  condition  to  comply  with  the 
Housing  Quality  Standards  or  other 
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standards  approved  by  HL'D  from  a 

condition  below  those  standards 
(improvements  being  of  a  modest  nature 
and  other  than  routine  maintenance);  or 

(b)  Repair  or  replace  major  building 
systems  or  components  in  danger  of 
failure 

Single  Room  Occupancy  fSRO) 
Housing:  A  nnit  for  occupancy  by  a 
single  eligible  individual  capable  of 
independent  living  which  does  not 
contain  food  preparation  and/or 
sanitary  facilities  m  accordance  with 
§  862.109,  and  is  located  within  a 
multifamily  structure  consisting  of  more 
than  12  units. 

S'atPinent  o^ Fan^ily  Responsibility. 
An  agreement,  in  the  form  prescribed  by 
HUD.  between  the  PH.'X  and  a  Family  to 
be  assisted  under  the  Program,  stating 
the  obligations  and  responsibilities  of 
the  two  parties. 

§  882.403    ACC,  housing  assistance 
payments  contract,  and  lease. 

(a)  Maximum  Total  ACC 
Commnmp.nts.  The  maximum  total 
annual  contribution  that  may  be 
contrac'ed  for  is  the  total  of  the 
Moderate  Rehabih'.ation  Fair  Market 
Rents  f'T  all  the  units.  The  fee  for  the 
costs  of  PHA  admmistration  is  payable 
out  of  the  annual  contnbution. 

|h|  Project  Account.  (1)  A  project 
account  will  be  established  and 
maintained  by  HUD  as  a  specifically 
identified  and  segregated  account  for 
each  project.  The  account  will  contain 
the  sum  of  the  amounts  by  which  the 
max' mum  annual  corr.mitment  exceeds 
the  drr.ount  actually  paid  out  for  the 
project  under  the  .■XCC  each  year. 
Payments  will  be  made  from  this 
account  when  needed  to  cover  increases 
in  CorTact  Rents  or  decreases  in  Gross 
Familv  Contnbutions  for  (i)  housing 
ass;stdn"e  fincludine  vacancv) 
pa>'ments.  (li)  the  amount  of  ttie  fee  for 
PHA  costs  of  administration,  and  (iii) 
other  C'jsts  spec:f:r.illy  approved  by  the 
Secretar\' 

(2|  V\  hen  a  HL'D-Hpproved  estimate  of 
required  payments  'juder  the  ACC  for  a 
fiscal  ypyr  exceeds  the  maximum  annual 
commitment,  and  would  cause  the 
amount  in  the  prn^ect  account  to  be  less 
than  40  percent  of  the  maximum.  HUD 
will,  within  a  reasonable  period  of  time. 
take  such  additional  s'fps  authonzpd  by 
Section  8{c)(6)  af  the  U.S.  Housing  .Act  ' 
of  193".  as  may  be  necessarw  ^o  a.ssure 
that  paymeats  under  the  ACC  wul  be 
adequate  to  cover  increases  ui  Contract 
Rents  and  decreases  in  Gross  Fimily 
Contributions. 

(cj  Term  of  Housins  Assis'a.ncft 
Payments  Contract  Tke  Contract  kit 
any  unit  rehabilitated  m  accordance 


with  the  Program  must  be  for  a  term  of 
15  years. 

(d)  Term  of  Lease.  The  initial  Lease 
between  the  Family  and  Owner  must  be 
for  at  least  one  year.  Any  renewal  or 
extension  of  the  Lease  term  for  any  unit 
must  in  no  case  extend  beyond  the 
remaining  term  of  the  Contract. 

§882  404     Housing  qualtty  standards. 

In  addition  to  the  standards  set  forth 
in  §  882.109,  the  following  will  apply: 

(a)  Energy  Efficiency-Performance 
Requirement.  Caulking  and 
weatherstripping  are  reqmred  as  energy 
conserving  improvements.  Other 
appropriate  energy  conserving 
improvements  such  as  insulation  and 
storm  windows  must  be  accomplished 
by  the  Owner  as  part  of  the 
rehabihtation  under  this  Program,  to  the 
extent  that  the  PHA  determines  these 
improvements  to  be  practicable,  cost 
effective  and  financially  feasible.  Also, 
installation  of  cost-effective  and 
economically  feasible  solar  energy 
systems  is  encouraged. 

(b)  Site  and  Neighborhood- 
Performance  Requirement  In  addition 
to  meeting  the  standards  required  in 

§  882.109(k),  the  site  must: 

(1)  Be  adequate  in  size,  exposure  and 
contour  to  accommodate  the  number 
and  type  of  units  proposed;  adequate 
utilities  and  streets  must  be  available  to 
service  the  site.  [The  existence  of  a 
private  disposal  system  and  private 
sanitary  water  supply  for  the  site, 
approved  in  accordance  with  local  law, 
may  be  considered  adequate  utilities.) 

(2)  Be  suitable  from  the  standpoint  of 
facilitating  and  farthering  full 
compliance  with  the  applicable 
provisions  of  Title  VI  of  the  Ci^'il  Rights 
Act  of  1964,  Title  VIII  of  the  Civil  Rights 
Act  of  1968,  Executive  Order  11063.  and 
HUD  regulations  issued  pursuant 
thereto. 

(3)  Promote  greater  choice  of  housing 
opportunities  and  avoid  undue 
concentration  of  assisted  persons  in 
areas  containing  a  high  ptoportion  of 
low-income  persons. 

(4)  Be  accessible  to  social, 
recreational,  educational,  commercial, 
and  health  facihties  and  services,  and 
other  municipal  facilities  and  services 
that  are  at  least  equivalent  to  those 
typically  found  in  neighborhoods 
consisting  largely  of  tinassisted. 
standard  housing  of  similar  market 
rents. 

(5)  Be  so  located  that  travel  time  and 
cost  via  pubSe  transportation  or  private 
automobile,  from  the  neighborhood  to 
places  of  employment  providing  a  range 
of  jobs  for  lower-income  workers,  is  not 
excessive.  fWhile  it  is  important  that 
housing  for  the  elderly  not  be  totally 


isolated  from  employment  opportunities, 
this  requirement  need  not  be  adhered  to 
rigidly  for  such  projects.) 

(c)  Single  Room  Occupancy 
Housing — Performance  Requirement. 
The  standards  set  forth  in  §  882.109  shall 
apply  for  single  room  occupancy  housing 
except  for  paragraphs  (a),  (b).  (c).  (m), 
and  (n).  Sanitary  facilities,  space  and 
security  must  meet  local  code  standards 
for  single  room  occupancy  housing  or.  in 
the  absence  of  such  local  code 
standards,  the  requirements  for 
habitable  rooms  used  for  living  and 
sleeping  purposes  contained  in  the 
American  Public  Health  Association's 
Recommended  Housing  Maintenance 
and  Occupancy  Ordinance.  Each  single 
room  occupancy  unit  shall  be  occupied 
by  no  more  than  one  person.  Exterior 
doors  and  windows  accessible  from 
outside  the  single  room  occupancy 
housing  unit  shall  be  lockable. 

§  882.405    Financing. 

(a)  Types.  Any  type  of  public  or 
private  financing  may  be  utilized  with 
the  exception  of  the  rehabilitation  loan 
program  under  Section  312  of  the 
Housing  Act  of  1964. 

(b)  Use  of  Contract  as  Security  for 
Financing.  An  Owner  may  pledge,  or 
offer  as  security  for  any  loan  or 
obligation,  an  Agreement  or  Contract 
entered  into  pursuant  to  this  Program, 
provided  that  (1)  such  security  is  in 
connection  with  a  unitls)  rehabilitated 
pursuant  to  this  Program  and  (2)  the 
terms  of  the  financing  or  any  refinancing 
must  be  approved  by  the  PHA  in 
accordance  with  standards  provided  by 
HUD.  Any  pledge  of  the  Agreement  or 
Contract,  or  payments  thereunder,  will 
be  iimitod  to  the  amounts  payable  under 
the  Contract  m  accordance  with  its 
terms. 

§  882.406     Relocation. 

(a)  Appi:cability  of  Uniform  .'\ct.  The 
relocation  requirements  of  the  Uniform 
Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
(Uniform  Act)  and  HUD  implementing 
regulations  at  24  CFR  Part  42  apply  only 
to  the  displacement  of  any  person 
(owner  or  tenant)  that  results  from  the 
acquisition  of  real  property  for  a  project 
assisted  under  this  Program  if  the 
acquisition  is  by  a  PHA  or  other  State 
agency  (defined  at  24  CFR  42.85). 

(b)  Displacement  Not  Subject  to  the 
Unihrm  Act.  The  following  policies 
apply  to  temporary  relocation  or 
permanent  displacement  of  tenants 
which  is  not  subject  to  the  requirements 
of  the  Uniform  Act.  The  policies  apply 
only  to  lawful  residential  tenants  (not 
owner-occupants  or  businesses)  who  are 


.services  for 
tenants  to  bi 
Program. 
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temporarily  relocated  or  permanently 
displaced  following  submission  of  the 
owner's  proposal  to  the  PHA.  The 
following  policies  do  not  apply  to 
tenants  who  commerce  occupancy  after 
the  owner's  submission  of  a  proposal  if 
they  are  provided  adequate  notice  from 
the  owner  of  the  impending 
rehabilitation  and  possible  relocation  or 
displacement,  or  whose  tenancy  is 
terminated  for  serious  or  repeated 
violation  of  the  terms  and  conditions  of 
the  lease;  violation  of  applicable 
Federal,  State  or  local  law:  or  other  good 
cause.  (Good  cause  does  not  include 
terminations  because  of  owner 
participation  in  the  Program.) 

(1)  Tenants  will  not  be  required  to 
move  permanently  from  the  property 
(building  or  complex)  unless  (i)  the  PHA 
has  a  HUD  approved  relocation 
strategy,  (ii)  tenants  have  received 
adequate,  advance  written  notice  and 
appropriate  advisory  services,  (lii) 
tenants  have  been  given  a  reasonable 
choice  of  opportunities  to  relocate  to 
suitable  replacement  housing,  and  (iv) 
tenants  will  receive  reimbursement  for 
reasonable  moving  expenses. 

(2)  Tenants  will  not  be  required  to 
move  temporarily  from  the  property 
(building  or  complex)  unless  |i)  tenants 
have  received  adequate,  advance 
written  notice  and  appropriate  advisory 
services,  (ii)  suitable  temporary  housing 
is  available,  (ii)  the  temporary 
relocation  period  will  not  exceed  12 
months,  and  (iv)  tenants  will  receive 
reimbursement  for  reasonable  out-of- 
pocket  expenses  incurred  in  connection 
with  the  temporary  relocation,  including 
moving  costs  to  and  from  temporary 
hoiipmg  and  increases  in  monthly 
housing  costs. 

(3)  The  PHA  is  responsible  for 
assuring  that  all  the  relocation 
requirements  are  met.  Reasonable 
relocation  costs  incurred  by  the  owner 
for  the  temporary  relocation  of  tenants 
to  be  assisted  under  the  Program  are 
considered  eligible  rehabilitation  costs 
for  inclusion  in  the  Contract  Rents, 
(Relocation  costs  associated  with 
permanent  displacement  or  with 
temporary  relocation  of  tenants  not  to 
be  assisted  under  the  Program  may  not 
be  included  in  the  Contract  Rents.) 
Preliminary  administrative  funds  may 
be  used  for  costs  of  PHA  advisory 
services  for  temporary  relocation  of 
tenants  to  be  assisted  under  the 
Program, 

(4)  Tenants  who  believe  they  have  not 
received  relocabon  opportunities, 
services  or  payments  in  accordance 
with  this  section  may  appeal  to  the  PHA 
and  must  be  given  an  informal  hearing 
on  the  appeal. 


§  882.407    Other  Federal  requirements. 

(a)  Participation  in  this  Program 
requires  compliance  with  the  Equal 
Opportunity  requirements  specified  in 
§  882,111  and  the  Age  Discrimination 
Act  of  1975.  Also,  the  PHA  must  comply 
with  HUD's  equal  opportunity 
application  and  operation  requirements 

(b)  Additionally,  in  selecting  among 
proposals  the  PHA  must  take  into 
consideration  compliance  with  the 
following: 

(1)  Executive  Order  11988,  Floodplains 
Management: 

(2)  Executive  Order  11990.  Protection 
of  Wetlands; 

(3)  National  Historic  Preservation  Act 
(Public  Law  89-665); 

(4)  Archeological  and  Historic 
Preservation  Act  of  1974;  and 

(5)  Executive  Order  11593  on 
Protection  and  Enhancement  of  the 
Cultural  Environment. 

If  the  PHA  proposes  to  select  a  building 
which  is  on  or  eligible  for  the  National 
Register  of  Historic  Places,  the  PHA 
must  contact  the  HUD  Field  Office  prior 
to  approval  to  assure  compliance  with 
paragraphs  (b)  (3),  (4),  and  (5)  of  this 
Section. 

(c)  The  PHA  and  Ovmer  must  agree  to 
comply  with  the  requirements  of  the 
following,  where  applicable: 

(1)  Clean  Air  Act  and  Federal  Water 
Pollution  Control  Act; 

(2)  Flood  Disaster  Protection  Act  of 
1973; 

(3)  Section  504  of  the  Rehabilitation 
Act  of  1973  (as  implemented  in  24  CFR 
Part  8). 

(4)  Executive  Order  11246.  Equal 
Employment  Opportunity  (for  all 
construction  contracts  of  over  $10,000); 

(5)  Executive  Order  11625,  Prescribing 
Additional  Arrangements  for 
Developing  and  Coordinating  a  Nadonal 
Program  for  Minority  Business 
Enterprise;  and 

(6)  Labor  Standards  Provisions 
contained  in  the  following  acts  (for 
Agreements  covering  9  or  more  assisted 
units): 

(i)  Davis-Bacon  Act; 
(ii)  Contract  Work  Hours  and  Safety 
Standards  Act; 
(iii)  Copeland  Anti-Kickback  Act;  and 
(iv)  National  Apprenticeship  Act. 

§  682.408     Initial  contract  rents. 

(a)  Fair  Market  Rent  Limitation.  The 
Fair  Market  Rent  Schedule  for  Moderate 

Rehabilitation  is  120  percent  of  the 
P/Kisting  Housing  Fair  Market  Rent 
Schedule,  except  that  the  Fair  Market 
Rent  limitation  applicahle  to  single  room 
occupancy  housing  is  75  percent  of  the 
Moderate  Rehabilitation  Fair  Market 
Rent  for  a  0-bedroom.  unit.  The  initial 


Gross  Rent  for  any  Moderate 
Rehabilitation  unit  must  not  exceed  the 
.Moderate  Rehabilitation  Fair  Market 
Rent  applicable  to  the  unit  on  the  date 
that  the  Agreement  is  executed  except 
by  up  to  10  percent  as  provided  in 
paragraph  (b)  of  this  section. 
Additionally,  to  the  extent  provided  in 
paragraph  (d)  of  this  section,  the  PHA 
may  approve  changes  m  the  Contract 
Rent  subsequent  to  execubon  of  the 
Agreement  which  result  in  an  initial 
Gross  Rent  which  exceeds  the  Moderate 
Rehabilitation  Fair  Market  Rent 
applicable  to  the  unit  by  up  to  20 
percent. 

(b)  Exception  Rents.  With  HUD  Field 
Office  approval,  the  PHA  may  approve 
initial  Gross  Rents  which  exceed  the 
applicable  Moderate  RehabiUtation  Fair 
Market  Rents  by  up  to  10  percent  for  all 
units  of  a  given  size  in  specified  areas 
where  HUD  has  determined  that  the 
rents  for  standard  units  suitable  for  the 
Existing  Housing  Program  are  more  than 
10  percent  higher  than  the  Existing 
Housing  Fair  Market  Rents.  The  PHA 
must  submit  documentation 
demonstrating  the  necessity  for  such 
exception  rents  in  the  area  to  the  HUD 
Field  Office.  In  areas  where  HUD  has 
approved  the  use  of  exception  rents  for 
0-bedroom  units,  the  single  room 
occupancy  housing  exception  rent  will 
be  75  percent  of  the  exception  rent 
applicable  to  Moderate  Rehabilitation  0- 
bedroom  units. 

(c)  Determination  of  Initial  Contract 
Rents.  (1)  The  initial  Contract  Rent  and 
base  rent  for  each  unit  must  be 
computed  in  accordance  with  HUD 
requirements.  These  amounts  may  be 
determined  in  accordance  with 
paragraph  (2),  or  in  accordance  with  an 
alternative  method  prescribed  by  HUD. 
However,  the  initial  Contract  Rent  may 
in  no  event  be  more  than  (i)  the 
Moderate  Rehabihtation  Fair  Market 
Rent  or  exception  rent  applicable  to  the 
unit  on  the  date  that  the  Agreement  is 
executed,  minus  (ii)  any  applicable 
allowance  for  utilities  and  other  services 
attributable  to  the  unit. 

(2)  When  the  inidal  Contract  Rent  is 
computed  under  this  paragraph,  the  rent 
will  be  equal  to  the  base  rent  plus  the 
monthly  cost  of  a  rehabilitation  loan 
(but  not  more  than  the  maximum  stated 
in  paragraph  (1)].  The  base  rent  must  be 
calculated  using  the  rent  charged  for  the 
unit  or  the  estimated  costs  to  the  Owner 
of  owning,  managing  and  maintaining 
the  rehabilitated  unit.  The  monthly  cost 
of  a  rehabilitation  loan  must  be 
calculated  using: 

(i)  The  actual  interest  rate  on  the 
portion  of  the  rehabihtation  costs 
borrowed  by  the  Owner. 
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(ii)  The  HLTD-FHA  maximum  interest 
rate  for  multifamily  housing  (or  another 
rate  prescribed  by  HUD)  for 
rehabilitation  costs  paid  by  the  Owner 
out  of  nonborrowed  funds,  and 

(in)  At  least  a  15  year  loan  term, 
excppt  that  if  the  total  amount  of 
rehabilitation  is  less  than  S15.0O0,  the 
actual  loan  term  will  be  used  for  the 
portion  of  the  rehabilitation  costs 
borrowed  by  the  Owner  (HUD  Field 
Offices  may  authorize  loan  terms  which 
differ  from  the  above  m  accordance  with 
HUD  requirements.) 

(di  Changes  in  Initial  Contract  Rents 
during  Rehabilitation.  (1)  The  initial 
Contract  Rents  established  pursuant  to 
paragraph  (c)  will  be  the  Contract  Rents 
on  the  effective  date  of  the  Contract 
except  under  the  following 
circumstances: 

(.)  When,  during  rehabilitation,  work 
Items  (including  substantial  and 
necessary  design  changes)  which  (A) 
could  not  reasonably  have  been 
anticipated  or  are  necessitated  by  a 
change  in  local  codes  or  ordinances,  and 
(B)  were  not  listed  in  the  work  write-up 
prepared  or  approved  by  the  PHA,  are 
subsequently  required  and  approved  by 
the  PHA. 

(ii)  When  the  actual  cost  of  the 
rehabilitation  performed  is  less  than 
that  estimated  in  the  calculation  of 
Contract  Rents  for  the  .Agreement  or  the 
actual,  certified  costs  are  more  than 
estimated  due  to  unforeseen  factors 
beyond  the  owner's  control  (e.g.,  strikes, 
weather  delays  or  unexpected  delays 
caused  bv  local  governments). 

(in)  When  the  PHA  (or  HUD) 
approves  changes  in  financing. 

(iv)  When  the  actual  relocation 
payments  made  by  the  Owner  to 
temporarily  relocated  Families  varies 
from  the  cost  estimated  in  the 
calculation  of  Contract  Rents  for  the 
Agreement. 

(v)  When  necessary  to  correct  errors 
in  computation  of  the  base  and  Contract 
Rents  to  comply  with  the  HUD 
requirements. 

(21  Should  changes  occur  as  specified 
m  paragraph  (d)(1)  (either  an  increase  or 
decrease),  the  PHA  will  approve  any 
necessary  change  in  work  and 
amendment  of  the  work  write-up  and 
cost  estimate,  recalculate  the  initial 
Contract  Rents  in  accordance  with 
paragraph  (3)  of  this  section,  and  amend 
the  Contract  or  Agreement,  as 
appropnate,  to  reflect  the  revised  rents. 

(3)  In  establishing  the  revised 
Contract  Rents,  the  PHA  must  determine 
that  the  resulting  Gross  Rents  do  not 
exceed  the  Moderate  Rehabilitation  Fair 
Market  Rent  or  the  exception  rent  in 
effect  at  the  time  of  execution  of  the 
Agreement.  The  Fair  Market  Rent  or 


exception  rent,  as  appropriate,  may  only 
be  exceeded  when  the  PHA  determines 
in  accordance  with  paragraph  (d)(1)  of 
this  section  that  it  will  be  necessary  for 
the  revised  Gross  Rent  to  exceed  the 
Moderate  Rehabilitation  Fair  Market 
Rent  or  exception  rent.  Should  this 
determination  be  made,  the  PHA  may 
not  execute  a  revised  Agreement  or 
Contract  for  Gross  Rents  exceeding  the 
Fair  Market  Rents  by  more  than  10 
percent  until  it  receives  HUD  Field 
Office  approval.  The  HUD  Field  Office 
may  approve  revised  Gross  Rents  which 
exceed  the  Fair  Market  Rents  by  up  to 
20  percent  for  reasons  specified  in 
paragraph  (d)(1)  upon  proper 
justification  by  the  PHA  of  the  necessity 
for  the  increase. 

§  882.409    Contract  rents  at  end  of 
rehaWlitation  loan  term. 

For  a  Contracl  v.here  the  initial 
Contract  Rent  was  based  upon  a  loan 
term  shorter  than  15  years,  the  Contract 
must  provide  for  reduction  of  the 
Contract  Rent  effective  with  the  rent  for 
the  month  following  the  end  of  the  term 
of  the  rehabilitation  loan.  The  amount  of 
the  reduction  will  be  the  monthly  cost  of 
amortization  of  the  rehabilitation  loan. 
This  reduction  should  result  in  a  new 
Contract  Rent  equal  to  the  base  rent 
established  pursuant  to  §  882.408(cJ  plus 
all  subsequent  adjustments. 

§  882.410    Rent  adjustments. 

(a)  Annual  and  Special  Adjastments. 
Contract  Rents  will  be  adjusted  as 
provided  in  paragraphs  (a)  (1)  and  (2)  of 
this  section  upon  submittal  to  the  PHA 
by  the  Owner  of  a  revised  schedule  of 
Contract  Rents,  provided  that  the  unit  is 
in  decent,  safe,  and  sanitary  condition 
and  that  the  Owner  is  otherwise  in 
compliance  with  the  terms  of  the  Lease 
and  Contract.  Subject  to  the  foregoing. 
adjustments  of  Contract  Rents  will  be  as 
follows: 

(1)  The  Annual  Adjustment  Factors 
which  are  published  annually  by  HUD 
(see  Schedule  C.  24  CFR  Part  888)  will 
be  utilized.  On  or  after  each  annual 
anniversary  date  of  the  Contract,  the 
Contract  Rents  may  be  adjusted  in 
accordance  with  HUD  procedures. 
effective  for  the  month  following  the 
submittal  by  the  Ownsr  of  a  revised 
schedule  of  Contract  Rents.  The  changes 
in  rent  as  a  result  of  the  adjustment 
cannot  exceed  the  amount  established 
by  multiplying  the  Annual  Adjustment 
Factor  by  the  base  rents.  However,  if  the 
amounts  borrowed  to  finance  the 
rehabilitation  costs  or  to  finance 
purchase  of  the  property  are  subject  to  a 
variable  rate  or  are  otherwise 
renegotiable.  Contract  Rents  may  be 
adjusted  in  accordance  with  other 


procedures  as  prescribed  by  HUD,  and 
specified  in  the  Contract,  provided  that 
the  adjusted  Contract  Rents  cannot 
exceed  the  rents  established  by 
multiplying  the  Annual  Adjustment 
Factor  by  the  Contract  Rents.  Adjusted 
Contract  Rents  must  then  be  examined 
in  accordance  with  paragraph  (b)  of  this 
section  and  may  be  adjusted 
accordingly.  Contract  Rents  may  be 
adjusted  upward  or  downward,  as  may 
be  appropriate. 

(2)  .\  special  adjustment,  to  the  extent 
determined  by  HUD,  to  reflect  increases 
in  the  actual  and  necessary  expenses  of 
owning  and  maintaining  the  unit  which 
have  resulted  from  substantial  general 
increases  in  real  property  taxes,  utility 
rates,  assessments  and  utilities  not 
covered  by  regulated  rates,  may  be 
recommended  by  the  PHA  for  approval 
by  Hl'D  but  only  if  and  to  the  extent 
that  the  Owner  clearly  demonstrates 
that  these  general  increases  have 
caused  increases  in  the  Owner's 
operating  costs  which  are  not 
adequately  compensated  for  by  annual 
adjustments.  The  Owner  must  submit 
financial  information  to  the  PHA  which 
clearly  supports  the  increase.  For 
Contracts  of  more  than  twenty  units,  the 
Owner  must  submit  audited  financial 
information. 

(b)  Overall  Limitation. 
Notwithstanding  any  other  provisions  of 
this  Part,  adjustments  as  provided  in 
this  section  must  not  result  in  material 
differences  between  the  rents  charged 
for  assisted  and  comparable  unassisted 
units,  as  determined  by  the  PHA  (and 
approved  by  HUD  in  the  case  of 
adjustments  under  paragraph  (a)(2)). 
However,  unless  the  rents  have  been 
adjusted  in  accordance  with  §  882.409, 
this  limitation  should  not  be  construed 
to  prohibit  differences  in  rents  between 
assisted  and  comparable  unassisted 
units  to  the  extent  that  differences 
existed  with  respect  to  the  initial 
Contract  Rents. 

§  882.41 1     Payments  for  vacancies. 

(a)  Vacancies  from  Execution  of 
Contract  to  Initial  Occupancy.  If  a 
Contract  unit  which  has  been 
rehabilitated  in  accordance  with  this 
Program  is  not  leased  within  15  days  of 
the  effective  date  of  the  Contract,  the 
Owner  will  be  entitled  to  housing 
assistance  payments  in  the  amount  of  80 
percent  of  the  Contract  Rent  for  the  unit 
for  a  vacancy  period  not  exceeding  60 
days  from  the  effective  date  of  the 
Contract,  provided  that  the  Owner  (1) 
has  complied  with  §S  882.506(d)  and 
882.508(c);  (2)  has  taken  and  continues 
to  take  all  feasible  actions  to  fill  the 
vacancy;  and  (3)  has  not  rejected  any 
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eligible  applicant  except  for  good  cause 
acceptable  to  the  PHA. 

(bl  Vacancies  after  Initial  Occupancy 
(1)  If  an  Eligible  Family  vacates  its  unit 
(other  than  as  a  result  of  action  by  the 
Owner  which  is  in  violation  of  the  Lease 
or  the  Contract  or  any  apphcable  iaw). 
fhf  Owner  may  receive  the  housing 
assistance  payments  due  under  the 
Contract  for  so  much  of  the  month  in 
which  the  Family  vacates  the  unit  as  the 
unit  remains  vacant.  Should  the  unit 
continue  to  remain  vacant,  the  Owner 
may  receive  from  the  PHA  a  housing 
assistance  payment  in  the  amount  of  80 
percent  of  the  Contract  Rent  for  a 
vacancy  period  not  exceeding  an 
additional  month.  However,  if  the 
Owner  collects  any  of  the  Family's 
share  of  the  rent  for  this  period,  the 
payment  must  be  reduced  to  an  amount 
which,  when  added  to  the  Family's 
payment,  does  not  exceed  SO  percent  of 
the  Contract  Rent.  Any  such  excess 
must  be  reimbursed  by  the  Owner  to  the 
PHA.  The  Owner  will  not  be  entitled  to 
any  payment  under  this  paragraph  (b)(1) 
unless  the  Owner:  (i)  Immediately  upon 
learning  of  the  vacancy,  has  notified  the 
PHA  of  the  vacancy  or  prospective 
vacancy,  and  (ii)  has  taken  and 
continues  to  take  all  feasible  actions 
specified  in  paragraphs  (a)  (2)  and  (3)  of 
this  section. 

(2)  If  the  Owner  evicts  an  Eligible 
Family,  the  Owner  will  not  be  entitled  to 
any  payment  under  paragraph  (b)(1)  of 
this  section  unless  the  PHA  determines 
that  the  Owner  complied  with  all 
requirements  of  the  Contract. 

(r)  Prohibition  of  Double 
Compensation  for  Vacancies.  The 
Owner  will  not  be  entitled  to  housing 
assistance  payments  with  respect  to 
x^irant  units  under  this  section  if  the 
Ovsner  is  entitled  to  payments  from 
other  sources  (for  e.xample,  payments 
for  losses  of  rental  income  incurred  for 
holding  units  vacant  for  relocatees 
pursuant  to  Title  I  of  the  HCD  ,'\ct  of 
1974  or  payments  for  unpaid  rent  under 
5  882.112  (Security  and  Utility 
Deposits)). 

§882.412    Subcontracting  of  owner 
services. 

(a)  General.  Any  Owner  may  contract 
with  any  private  or  public  entity  to 
perform  for  a  fee  the  services  required 
by  the  /\greement.  Contract  or  Lease, 
provided  thai  such  contract  may  not 
shift  any  of  the  Owner's  responsibilities 
or  obligations. 

(b)  PHA  Management.  If  the  Owner 
and  a  PHA  wish  to  enter  into  a 
management  contract,  they  may  do  so 
provided  that: 

(1)  The  Housing  Assistance  Payments 
Contract  with  respect  to  the  housing 


involved  is  adminislpred  bv  another 
PHA.  or 

(2]  Should  another  PHA  not  be 
available  and  willing  to  administer  the 
Housing  Assistance  Pay-mcnts  Contract 
and  no  other  managem.ent  alternative 
exists,  the  HUD  Field  Office  may 
authorize  PHA  management  of  units 
adm.inistered  by  the  PHA  in  accordance 
with  specified  criteria. 

(3)  Notwithstanding  the  provisions  of 
Sections  882.408  (b)  and  (c),  a  PHA  may 
not  approve,  without  prior  HUD 
approval,  rents  which  exceed  the 
appropriate  Moderate  Rehabilitation 
Fair  Market  Rent  for  a  unit  for  which  it 
provides  the  management  functions 
under  this  section. 

§882.413     Responsibility  of  the  family. 

A  Family  renei\  mg  housmg  assistance 
under  this  Program  ^nust  fulfill  all  of  its 
obligations  under  the  Lease  with  the 
Owner  and  the  Statement  of  Family 
Responsibility.  Failure  of  the  Family  to 
meet  its  responsibilities  under  the  Lease 
or  Statement  of  Family  Responsibility 
may  be  grounds  for  termination  of 
assistance  by  the  PHA.  Should  the  PFL\ 
determine  to  terminate  assistance  to  the 
Family,  provisions  of  §  882.514{f}  must 
be  followed. 

Subpart  E— Special  Procedures  tor 
Moderate  Rehabilitation-Program 
Development  and  Operation 

Authority:  Section  8(e)(5),  U.S.  Housing  Act 
of  1937  (42  U.S.C.  1437f(e}{5));  Section  7(d). 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C  3535(d));  Section 
324,  Housing  and  Community  Development 
Amendments  ofl981. 

§882.501     Distribution  of  funds  ana 
processing  of  PHA  apptications. 

(a)  Distnbvt'.or,  o^' Funis.  Contract 
and  budget  ,Hithvirity  will  be  assigned  to 
each  HUD  Field  Office  pursuant  to  24 
CFR  Part  891.  The  HUD  Field  Office  will 
invite  applications  for  the  Moderate 
Rehabilitation  Program  from  PHAs  from 
areas  where  the  Field  Office  has 
determined  that  the  Moderate 
Rehabilitation  Program  woidd  be 
appropriate. 

(b)  Processing  of  PHA  Applications. 
PH.'\s  will  submit  an  apphcation  for  the 
.Moderate  Rehabilitation  Program  to  the 
HUD  Field  Office,  The  application  must 
contain  all  the  information  and 
documentation  required  by  HUD.  Should 
the  available  contract  authority  not  be 
sufficient  to  fund  all  approvabfe 
applications,  HUD  will  rank  the 
applications  based  on  its  assessment  of 
which  applications  have  the  best 
combination  of  the  following: 

(1)  The  demonstrated  capacity  uf  the 
PIL'^  or  its  contractor(s)  to  provide  the 


rehabilitation  technical  assistance  to 
Owners  required  under  the  Program: 

(2)  The  availability  of  financing 
resources,  both  assisted  and  unassisted, 
as  demonstrated  through  statements 
from  financing  agencies  {for  example, 
local  Commiinify  Development  or  Stale 
agency  rehabilitation  loan  programs); 

(3)  The  PHAs  experience  with  the 
Section  8  Existing  Housing  Program  or 
the  PHA's  overall  administrative 
capability; 

(4)  The  potential  of  achieving,  as 
expeditiously  as  possible,  the 
rehabilitation  and  leasing  of  housing 
units  under  this  Subpart;  and 

(5)  The  overall  feasibility  of  the 
proposed  program. 

§  882.502     Scnedute  of  renabiiitation  aixi 
leasing. 

AH  units  in  a  Section  8  Moderate 
Rehabihtation  project  must  be  imder  an 
Agreement,  rehabilitated,  and  under 
Contract  within  24  months  of  execution 
of  the  ACC  for  that  project  imless  this 
schedule  is  extended  by  HUD.  HUD  may 
modify  the  unit  mix  or  reduce  the 
nimiber  of  units  or  the  amount  of  the 
annual  contributions  commitment  if,  in 
the  determination  of  HUD,  the  PHA  fails 
to  demonstrate  a  good  faith  effort  to 
adhere  to  this  schedule  or  if  other 
reasons  justify  a  reduction  in  the 
number  of  units  or  change  in  the  unit 
mix. 

5  S32  503     ObtainirKj  pf'cipos.a!S  ''on-, 
owners. 

(a)  Public  Notice  to  Owners.  Promptly 
after  receiving  the  executed  ACC  and 
thereafter  as  may  be  necessary,  the  PHA 
must  make  known  to  the  public  through 
publication  in  a  newspaper  of  general 
circulation  as  well  as  through  minority 
media  and  other  suitable  means,  the 
availability  and  nature  of  the  Program. 
The  notice  must  inform  Owners  where 
they  may  apply  for  the  Program  and 
must  be  made  in  accordance  with  the 
HUD  guidelines  for  fair  housing 
requiring  the  use  of  the  equal  housing 
opportunity  logotype,  statement  and 
slogan. 

(b)  Owner  Proposals.  The  PHA  must 
develop  a  proposal  format  for  Owners 
wishing  to  apply  for  participation  in  the 
Program  which  will  require,  at  a 
minimum,  the  following  information:  (1) 
Owner  and  building  identification,  (2) 
Number  and  bedroom  size  of  unitfs)  to 
be  rehabilitated,  (3)  Rent  history  by 
bedroom  size.  (4)  FYoposed 
rehabilitation  work,  (5)  Tenant 
information  and  whether  the  Owner 
anticipates  that  permanent  displacement 
or  temporary  relocation  of  tenants  v*fill 
be  necessary,  (6)  The  prior  participation 
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of  the  Owner  in  HUD  Programs,  and  (7) 
The  Owner's  plans  for  managing  and 
maintaining  the  unitfs)  under  the 
proposal. 

§  882.504    Assistance  to  owners  and 
selection  of  units. 

(a)  Initial  Inspection.  For  all  proposals 
selected  for  further  processing,  the  PHA 
must  inspect  the  property  A 
determination  must  be  made  by  the  PHA 
as  to  the  specific  work  items  which  need 
to  be  accomplished  to  bring  the  unit(s) 
to  be  assisted  up  to  the  Housing  Quality 
Standards  specified  in  §  882.109  and 

§  882.404  (or  other  standards  as 
approved  in  the  PHA's  application)  or  to 
repair  or  replace  major  building  systems 
or  components  in  danger  of  failing. 

(b)  Preliminary  Feasibility  Analysis. 
A  rough  cost  estimate  and  cash  flow 
analysis  of  the  property  following 
rehabihtation  must  be  made  by  the 
PHA.  A  determination  of  the  necessity 
for  any  permanent  displacempnt  and/or 
temporary  relocation  and  a  preliminary 
estimate  of  the  cost  of  any  temporary 
relocation  must  be  made  by  the  PHA.  If 
the  proposal  is  determined  to  be 
feasible,  cmalysis  of  additional  energy 
conserving  improvements  which  may  be 
cost  effective  and  which  may  be 
accomplished  within  the  Fair  Market 
Rent  limitations  of  the  Program  must  be 
made.  The  Owner  must  be  required  to 
provide  energy  conserving 
improvements  in  accordance  with 

§  882.404(a).  A  preliminary  estimate  of 
Cross  Rents  should  be  made  based  upon 
the  estimates  of  rehabilitation, 
temporary  relocation  and  energy 
conserving  improvements  costs. 

(c)  Selection  of  Proposals.  After  the 
initial  inspection  and  preliminary 
feasibility  analysis,  the  PHA  should 
select  among  Owner  proposals  those 
proposals  which  it  will  approve,  The 
PHA  must  establish  a  method  of 
selecting  among  Owner  proposals  and 
must  make  this  method  known  to  any 
Owner  submitting  or  planning  to  submit 
a  proposal.  Proposals  must  be  approved 
in  accordance  with  criteria  established 
by  the  PHA  and  approved  by  HUD,  and 
in  accordance  with  the  following 
requirements; 

(1)  No  proposal  found  infeasible  by 
the  PHA  in  the  preliminary  feasibility 
analysis  may  be  approved  unless  the 
Owner  can  demonstrate  that  the 
allowable  rent  will  be  sufficient  to 
rehabilitate,  manage  and  maintain  the 
unit(s)  adequately; 

(2)  If,  during  the  preliminary 
feasibility  analysis,  it  is  determined  by 
the  PHA  that  the  work  necessary  to 
bring  a  unit(8)  to  the  Housing  Quality 
Standards,  or  other  standards  approved 
for  the  Program,  or  to  repair  or  replace 


major  systems  is  not  sufficient  to  meet 
the  $1000  per  unit  minimum  amount  of 
rehabilitation  requirement,  that  unit(s) 
may  not  be  assisted  under  the  Program. 

(3)  If  a  unit(s)  does  not  meet  the 
requirement  of  paragraph  (c)(2)  but  the 
Owner  is  proposing  to  accomplish  at 
least  Si 000  per  unit  of  rehabilitation  by 
including  work  to  make  the  unit(9) 
accessible  to  a  handicapped  or  disabled 
individual  occupying  the  unit(s)  or 
expected  to  occupy  the  unit(s),  the  PHA 
may  approve  such  units  not  to  exceed  5 
percent  of  the  units  under  its  Program. 
provided  that  accessible  units  are 
necessary  to  meet  the  requirements  of  24 
CFR  Part  8,  which  implements  Section 
504  of  the  Rehabilitation  Act  of  1973. 
The  rehabilitation  must  mrike  the  unit(s). 
and  access  and  egress  to  the  unit(s), 
barrier-free  with  respect  to  the  handicap 
or  disability  of  the  individual  in 
residence  or  expected  to  be  in  residence. 

(4)  A  preference  must  be  provided  to 
those  proposals  which  indicate  in  the 
preliminary  feasibility  analysis  the 
greatest  dollar  amount  of  necessary 
rehabilitation  per  unit. 

(5)  Prior  to  the  approval  of  any  unit(s) 
owned  by  a  State  or  unit  of  general  local 
government,  the  PHA  must  contact  HUD 
and  request  HUD  review  of  the  site.  The 
PHA  may  not  enter  into  an  Agreement 
on  any  such  unit(s)  until  HUD  approval 
of  the  site  is  obtained  and  the  State  or 
unit  of  general  local  government  has 
sold  the  unit{9)  to  another  Owner. 

(d)  Notification  of  Owners.  When  the 
PHA  has  selected  the  proposals  which  it 
plans  to  approve,  the  PHA  must  notify 
all  Owners  specifying: 

(1)  Whether  their  proposal  has  been 
rejected  or  approved; 

(2)  if  the  proposal  was  rejected,  the 
reason(s)  for  rejection  and  the  Owner's 
right  to  appeal  to  the  PHA  the  PHA's 
basis  for  rejection; 

(3)  The  tentative  number  of  units  to  be 
assisted;  and 

(4)  That  the  Owner  should  request  all 
tenants  residing  in  units  tentatively 
selected  for  participation  in  the  Program 
to  contact  the  PHA  to  submit  an 
application. 

(e)  Selection  of  Units.  The  PHA  must 
take  the  applications  and  determine  the 
eligibility  of  all  tenants  residing  in 
approved  units  who  wish  to  apply  for 
the  Program.  After  eligibility  of  all 
tenants  has  been  determined,  the  Owner 
must  be  informed  of  any  adjustment  in 
the  number  of  units  to  be  assisted.  In 
order  to  make  the  most  efficient  use  of 
housing  assistance  funds,  an  Agreement 
may  not  be  entered  into  covering  any 
unit  occupied  by  a  family  which  is  not 
eligible  to  receive  housing  assistance 
payments.  Therefore,  the  number  of 
units  approved  by  the  PHA  for  a 


particular  proposal  must  be  adjusted  to 
exclude  any  unit(s)  determined  by  the 
PHA  to  be  occupied  by  a  family  not 
eligible  to  receive  housing  assistance 
payments.  Eligible  Families  must  also  be 
briefed  at  this  stage  as  to  their  rights 
and  responsibilities  under  the  Program. 

(f)  Work  Write-ups  and  Cost 
Estimates.  Should  the  Owner  agree  with 
the  assessment  of  the  PHA  as  to  the 
work  that  must  be  accomplished,  the 
preliminary  feasibility  of  the  proposal, 
and  the  number  of  units  to  be  assisted, 
the  Owner,  with  the  assistance  of  the 
PHA  where  necessary,  must  prepare 
detailed  work  write-ups  including 
specifications  and  plans  (where 
necessary)  so  that  a  cost  estimate  may 
be  prepared.  The  work  write-up  will 
describe  how  the  deficiencies  eligible 
for  amortization  through  the  Contract 
Rents  are  to  be  corrected  including 
minimum  acceptable  levels  of 
workmanship  and  materials.  From  this 
work  write-up.  the  Owner,  with  the 
assistance  of  the  PHA,  must  prepare  a 
cost  estimate  for  the  accomplishment  of 
all  items  specified  in  this  section. 

(g)  Selection  of  Contractor.  The 
Owner  is  responsible  for  selecting  a 
competent  contractor  to  undertake  the 
rehabilitation.  The  PHA  must  promote 
opportunities  for  minority  contractors  to 
participate  in  the  Program. 

(h)  Feasibility  Analysis.  After  a  firm 
price  has  been  secured  from  the 
contractor  selected  by  the  Owner,  a 
feasibility  analysis  of  the  proposal  must 
be  conducted  by  the  PHA  and  the 
Owner. 

(i)  Financing.  The  PHA  must  discuss 
w  ith  the  Owner  the  various  financing 
options  available.  The  terms  of  the 
financing  must  be  approved  by  the  PHA 
in  accordance  with  standards  provided 
by  HUD. 

(j)  Preparation  of  Lease  Form.  The 
PHA,  where  necessary,  must  assist  the 
Owner  in  the  preparation  of  a  form  of 
tenant  Lease  which  meets  the 
requirements  of  882.403  and  §§  882.511. 
The  Lease  must  contain  the  HUD- 
prescribed  provisions  in  Appendix  I 
except  for  paragraph  (e).  In  addition,  a 
provision  implementing  §  882.511  must 
be  included.  The  Lease  must  not  contain 
any  of  the  prohibited  provisions  in 
Appendix  II. 

§  882.505    Agreement  to  enter  into  housing 
assistance  payments  contract 

Prior  to  the  commencement  af  any 
rehabilitation  under  this  Part,  the  PHA 
must  enter  into  an  Agreement  with  the 
Owner  in  the  form  prescribed  by  HUD. 
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§882.506    RehaMlltatlon  period. 

(a)  Timely  Performance  of  Work. 
After  execution  of  the  Agreement,  the 
Owner  must  promptly  proceed  with  the 
rehabihtation  work  as  provided  in  the 
Agreement.  In  the  event  the  work  is  not 
so  commenced,  diligently  continued,  or 
completed,  the  PHA  will  have  the  right 
to  rescind  the  Agreement,  or  take  othfT 
appropriate  action, 

(b)  Inspections.  The  PHA  must 
inspect,  as  appropriate,  during 
rehabilitation  to  ensure  that  work  is 
proceeding  on  schedule  and  is  being 
accomplished  m  accordance  with  the 
terms  of  the  Agreement,  particularly  that 
the  work  meets  the  acceptable  levels  of 
workmanship  and  materials  specified  in 
the  work  write-up. 

(c)  Changes.  (1)  The  Owner  must 
submit  to  the  PHA  for  approval  any 
changes  from  the  work  specified  in  the 
Agreement  which  would  alter  the  design 
or  the  quality  of  the  required 
rehabilitation.  The  PHA  may  condition 
its  approval  of  such  changes  on  a 
reduction  of  the  Contract  Rents.  If 
changes  are  made  without  prior  PHA 
approval,  the  PHA  may  determine  that 
Contract  Rents  must  be  reduced  or  that 
the  Owner  must  remedy  any  deficiency 
as  a  condition  for  acceptance  of  the 
unit{s). 

(2)  Conlract  Rents  may  not  be 
increased  except  in  accordance  with 
provisions  of  §  882.408(d}. 

(d)  List  of  Vacancies,  in  order  that  the 
unit(s)  might  be  promptly  occupied.  60 
days  prior  to  the  scheduled  completion 
of  the  rehabilitation,  the  Owner  must 
notify  the  PHA  of  any  unit{s)  which  will 
be  vacant  on  the  anticipated  effective 
date  of  the  Contract.  The  PHA  will 
notify  Families  of  the  appropriate  size 
on  its  waiting  list  of  the  availability  of 
the  unit. 

§  882.507    Completion  of  Rehabilitation 

(a)  .Notification  of  Completion.  The 
Owner  must  notify  the  PHA  when  the 
work  is  completed  and  submit  to  the 
PHA  the  evidence  of  completion  and 
certifications  described  in  paragraphs 
(b)  and  (c)  of  this  section. 

(b)  Evidence  of  Completion. 
Completion  of  the  unit(s)  must  be 
evidenced  by  furnishing  the  PHA  with 
the  following: 

(1)  A  certificate  of  occupancy  and/or 
other  official  approvals  as  required  by 
the  locality 

(2)  A  certification  by  the  Owner  that; 
(i)  The  unit(3)  has  been  completed  in 

accordance  with  the  requirements  of  the 
Agreement; 

(ii)  The  unit(8)  is  in  good  and 
tenantable  condition; 

(iii)  The  unitfs)  has  been  rehabilitated 
in  accordance  vn\.h  the  applicable 


zoning,  building,  housing  and  other 
codes,  ordinances  or  regulations,  as 
modified  by  any  waivers  obtained  from 
thp  appropriate  officials; 

(iv)  Any  unit{s)  built  prior  to  19,>(J  is  in 
compliance  with  applicable  HUD  Lead 
Based  Paint  regulations:  and 

(v)  If  applicable,  the  Owner  has 
complied  with  the  provisions  of  the 
Agreement  relating  to  the  payment  of 
not  less  than  prevailing  wage  rates  and 
that  to  the  best  of  the  Owner's 
knowledge  and  belief  there  are  no 
claims  of  underpayment  concerning 
alleged  violations  of  said  provisions  of 
the  Agreement,  In  the  event  there  are 
any  such  pending  claims  to  the 
knowledge  of  the  Owner,  PHA  or  HLID, 
the  Owner  will  be  required  to  place 
sufficient  amount  in  escrow,  as 
determined  by  the  PH.'\  or  HUD,  to 
assure  such  payments, 

(c)  Actual  Cost  and  Rehabilitation 
Loan  Certifications.  The  Owner  must 
provide  the  PHA  with  a  certification  of 
the  costs  incurred  for  the  rehabihtation 
and  any  temporary  relocation  as  well  as 
the  interest  rate  and  term  of  any 
rehabilitation  loan.  The  Owner  must 
certify  that  these  are  the  actual  costs, 
interest  rate,  and  term. 

The  PHA  must  review  for 
completeness  and  accuracy  and  accept 
these  certifications  subject  to  the  right 
of  post  audit.  The  PHA  must  then 
establish  the  Contract  Rents  as  provided 
in  §  882.408  which  will  be  subject  to 
reduction  based  on  a  post  audit. 

(d)  Review  and  Inspections.  The  PHA 
must  review  the  evidence  of  completion 
foT  compliance  with  paragraph  (b)  of 
this  section.  The  PHA  also  must  inspect 
the  unit(s)  to  be  assisted  to  determine 
that  the  unit(s)  has  been  completed  in 
accordance  with  the  Agreement  and 
meets  the  Housing  Quality  Standards  or 
other  standards  approved  by  HUD  for 
the  Program.  If  the  inspection  discloses 
defects  or  deficiencies,  the  inspector 
must  report  these  in  detail. 

(e)  Acceptance.  (1)  If  the  PHA 
determines  from  the  review  and 
inspection  that  the  unit(s)  has  been 
completed  in  accordance  with  the 
Agreement,  the  unit(s)  will  be  accepted. 

(2)  If  there  are  any  items  of  delayed 
completion  which  are  minor  items  or 
which  are  incomplete  because  of 
weather  conditions,  and  in  any  case 
which  do  not  preclude  or  affect 
occupancy,  and  all  other  requirements 
of  the  Agreement  have  been  met.  the 
unit{s)  must  be  accepted.  An  escrow 
fund  determined  by  the  PHA  to  be 
sufficient  to  assure  completion  for  items 
of  delayed  completion  must  be  required, 
as  well  as  a  written  agreement  between 
the  PHA  and  the  Owner,  to  be  included 
as  an  exhibit  to  the  Contract,  specifying 


the  schedule  for  completion   If  the  items 
are  not  completeti  within  the  agreed 
time  period,  the  i'H/X  mH>  if,'-m;!-.ate  the 
Contract  or  exercise  other  rights  under 
the  Contract. 

(3)  If  other  deficiencies  exist,  the  I  !  i  \ 
must  determine  whether  and  to  what 
extent  the  deficiencies  are  correctable, 
and  whether  the  Contract  Rents  should 
be  reduced.  The  Owner  must  be  notified 
of  the  PHA's  decision.  If  the  corrections 
required  by  the  PHA  are  possible,  the 
PliA  and  the  Owner  must  enter  into  an 
agreement  for  the  correction  of  the 
deficiencies  within  a  specified  time.  If 
the  deficiencies  are  corrected  within  the 
agreed  period  of  time,  the  PHA  must 
accept  the  unit(s). 

(4)  Otherwise,  the  unit(s)  may  not  be 
accepted,  and  the  Owner  must  be 
notified  with  a  statement  of  the  reasons 
for  nonacceptance. 

?  882  508      Eitecution  of  housing 

asststarvce  payments  conlracl. 

(a)  Time  of  Execution.  Upon  PHA 
acceptance  of  the  unit(s]  and 
certifications  pursuant  to  §  882.507,  the 
Contract  will  be  executed  by  the  Owner 
and  the  PHA.  The  effective  date  must  be 
no  earlier  than  the  PHA  inspection 
which  provides  the  basis  for  acceptance 
as  specified  in  §  882.507(e). 

(b)  Changes  from  Agreement.  The 
Contract  Rents  may  be  higher  or  lower 
than  those  specified  in  the  Agreement  in 
accordance  with  requirements  of 

§  882.408(d). 

(c)  Unleased  Unit(s).  At  the  time  of 
execution  of  the  Contract,  the  Owner 
will  be  required  to  submit  a  list  of 
dwelling  unit(s)  leased  and  not  leased  as 
of  the  effective  date  of  the  Contract. 
(See  §  882.411(a).) 

§  862.509.    Overcrowded  and  under 
occupied  units. 

If  the  PHA  determines  that  a  Contract 
unit  is  not  decent,  safe,  and  sanitary  by 
reason  of  increase  in  Family  size,  or  that 
a  Contract  unit  is  larger  than 
appropriate  for  the  size  of  the  Family  in 
occupancy,  housing  assistance 
payments  with  respect  to  the  unit  will 
not  be  abated;  however,  the  Owner  must 
offer  the  Family  a  suitable  alternative 
unit  should  one  be  available  and  the 
Family  will  be  required  to  move.  If  the 
Owner  does  not  have  a  suitable 
available  unit,  the  PHA  must  assist  the 
Family  in  locating  other  standard 
housing  in  the  locality  within  the 
Family's  abihty  to  pay  and  require  the 
Famiij^  to  move  to  such  a  unit  as  soon  as 
pessible.  In  no  case  will  a  Family  be 
forced  to  move  nor  will  housing 
assistance  payments  under  the  Contract 
be  terminated  unless  the  Family  rejects 
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without  good  reason  the  offer  of  a  unit 
which  the  PHA  judges  to  be  acceptable 

§  882.S10.    Adjustment  of  allowance  for 
utHities  and  otJfer  services. 

The  PHA  must  defermine,  at  least 
annually,  whether  an  adjustment  is 
required  in  the  Allowance  for  Utilities 
and  Other  Services  applicable  to  the 
dwelling  units  in  the  Program,  on 
grounds  of  changes  in  utility  rates  or 
other  change  of  general  applicability  to 
all  units  in  the  Program.  The  PYiA  may 
also  establish  a  separate  schedule  of 
allowances  for  each  building  of  20  or 
more  assisted  units,  based  upon  at  least 
one  year's  actual  utility  cons-umprion 
data  following  rehabilitation  under  the 
Program.  If  the  PHA  determines  that  an 
adjustment  should  be  made  in  its 
Schedule  of  Allowances  or  if  it 
establishes  a  separate  schedule  for  a 
building  which  will  change  the 
allowance,  the  PtiA  must  then 
determine  the  amounts  of  adjustments 
to  be  made  in  the  amount  of  rent  to  be 
paid  by  affected  Families  and  the 
amo'unt  of  housing  assistance  payments 
and  must  notify  the  Owners  and 
Families  accordingly.  Any  adjustment  to 
the  Allowance  must  be  implemented  no 
later  than  at  the  Family's  next 
reexamination  or  at  lease  cenewaL 
whichever  is  earlier 

§882.511.    Termination  Of  Tenancy. 

(a)  Applicability.  The  provisions  of 
this  section  apply  to  decisions  by  an 
Owner  to  terminate  the  teaancy  of  a 
Family  during  or  at  the  end  of  the 
Fam.ily's  lease  term. 

fbl  Grounds  ^or  Termination  of  or 
Retusul  ta  Renew  Lhe  Lease.  The  Owner 
must  not  terminate  or  refuse  to  renew 
the  lease  except  upon  tha  following 
grounds: 

( 1 )  Serious  or  repeated  violation  of  the 
terms  and  conditions  of  the  lea.se. 

(2)  Violation  of  appLcable  Federal. 
State  or  local  law. 

131'  Other  gDod  cause. 

id  .Xotice  of  Termination  of  Tenancy. 

(1)  The  Owner  mast  serve  a  written 
notice  of  temunation  of  tenancy  on  the 
Family  which  states  the  date  the 
tenancy  shall  terminate.  Such  date  must 
be  in  accordance  with  the  following: 

(i)  When  terminatioa  is  based  on 
failure  to  pay  rent  the  date  of 
terminatioa  must  be  not  less  t.han  five 
woiking  days  after  the  Family's  receipt 
of  the  nobce. 

(ii)  When  termmation  is  based  on 
sericMa  or  repeated  violation  of  the 
terms  and  condttieas  of  the  lease  or  on 
violatkm  of  applicailkie  Federal.  State  or 
local  law,  the  date  of  termination  must 
be  ia  aeeardaaee  with  State  and  locai 
law. 


(iii)  When  termination  is  based  on 
other  good  cause,  the  date  of  terminaton 
must  be  no  earlier  than  30  days  after  the 
notice  is  served  on  the  Family. 

(2)  The  notice  of  terminahon  must; 
(instate  tbe  reasons  for  such 

termination  with  enough  specificity  to 
enable  the  Family  to  prepare  a  defense. 

(ii)  Advise  the  Family  that  if  a  judicial 
proceeding  for  eviction  is  instituted,  the 
tenant  may  present  a  defense  in  that 
proceeding. 

(iii)  Be  served  on  the  Family  by 
sending  a  prepaid  first  class  properly 
addressed  letter  (return  receipt 
requested)  to  the  tenant  at  the  dwelling 
unit  or  by  delivering  a  copy  of  the  notice 
to  the  dwelling  unit 

(3)  Substitution  of  State  and  Local 
Requirements.  In  the  case  of  failure  to 
pay  rent,  a  notice  of  termination  which 
is  issued  pursuant  to  State  or  local  law 
or  is  common  practice  in  the  locality  and 
which  satisfies,  paragraph  (c)(2)  may  be 
substituted  for  or  run  concurrently  with 
the  notice  required  herein. 

(d)  Eviction.  All  evictions  must  be 
carried  out  through  judical  process 
under  State  and  local  law.    Eviction" 
means  the  dispossession  of  the  Family 
from  the  dwelling  unit  pursuant  to  State 
or  locai  court  action. 

(e)  Lease.  The  requirements  of  this 
section  shall  be  incorporated  into  the 
dwelling  lease  between  the  Owner  and 
the  Family. 

§882.512     Reduction  of  number  of  units 
covered  by  contract. 

(a)  Limitation  on  Leasing  to  Ineligible 
Families,  Owners  must  lease  all  assisted 
units  under  Contract  to  Eligible 
Families.  Leasing  of  vacant,  assisted 
units  to  ineligible  tenants  is  a  violation 
of  the  Contract  and  gro-unds  for  all 
available  legal  remedies,  including 
suspension  or  debarment  from  HL'D 
programs  and  reduction  of  the  number 
of  units  under  the  Contract,  as  set  forth 
in  paragraph  (b)  of  this  section.  Once 
the  PHA  has  determined  that  a  violation 
exists,  the  PHA  must  notify  HUD  of  its 
determinatioQ  and  the  suggested 
remedies.  At  the  direchon  of  HUD.  the 
PH.A  must  take  the  appropriate  action. 

I  b)  Reduct:or  'or  Failure  to  Lease  to 
Eligible  Famii:es.  If,  at  any  time 
beginning  six  months  after  the  effective 
date  o£  the  Contract,  the  Owner  fails  for 
a  period  of  six  continuous  months  to 
have  at  leaat  90  percent  of  the  assisted 
units  leased  or  available  for  leasing  by 
Eligible  Fanulies  (because  famihes 
initially  ehgible  have  became  iaeligibte], 
the  PHA  may,  on  at  least  30  days' 
notice,  reduce  the  number  of  units 
covered  by  the  Contract.  The  PHA  may 
redlice  the  number  of  units  to  the 
number  oi  units  actually  leased  or 


available  for  leasing  by  Eligible  Families 
plus  10  percent  (rounded  up),  If  the 
Owner  has  only  one  unit  under  Contract 
and  if  one  year  has  elapsed  since  the 
date  of  the  last  housing  assistance 
payment,  the  Contract  may  be 
terminated  with  the  consent  of  the 
Owner. 

(c)  Restoration.  The  PHA  will  agree  to 
an  amendment  of  the  Contract,  to 
provide  for  subsequent  restoration  of 
any  reduction  made  pursuant  to 
paragraph  (b)  if: 

(1)  The  PHA  determines  that  the 
restoration  ia  justified  by  demand. 

(2)  The  Owner  otherwise  has  a  record 
of  compliance  with  obligations  under 
the  Contract,  and 

(3)  Contract  authority  is  available. 

§882.513    Pubiic  notice  to  lower-income 

families;  waiting  list. 

(a)  Public  Notice  to  Lower-Income 
Families.  (1)  If  the  PHA  does  not  have  a 
waiting  list  which  is  sufficient  to  provide 
applicants  for  the  units  under  the 
.Moderate  Rehabilitation  Program,  the 
PHA  must,  promptly  after  receiving  the 
executed  ACC,  make  icnown  to  the 
public  the  availability  of  the  Program. 

(i)  The  notice  must  state  that 
assistance  under  this  Program  will  be 
available  only  in  specified  units  which 
have  been  rehabilitated  under  the 
l*rogram. 

(ii)  The  notice  must  be  made  in 
accordance  with  the  PHA's  HUD- 
approved  application  and  with  the  HUD 
guidelines  for  fair  housing  requiring  the 
use  of  the  equal  housing  opportunity 
logotype,  statement  and  slogan. 

(b)  Waiting  List.  The  PHA  must 
maintain  a  waiting  list  for  applicants  for 
the  Moderate  Rehabilitation  Program. 
This  requirement  may  be  met  through 
the  use  of  waiting  lists  for  other 
subsidized  housing  programs  such  as  the 
Existing  Housing  Program. 

§  882.514    Family  participation. 

{a\  Initial  Determination  of  Family 
Eligibility.  (1)  The  PHA  will  be 
responsible  for  determining  Family 
eligibility  for  participation,  in 
accordance  with  HUD  Regulations.  The 
PHA  is  responsible  for  verifying  the 
sources  and  amount  of  the  Family's 
Income  and  other  information  necessary 
for  detarminingt  eligibility  and  the 
amount  of  the  assistance  payments. 

(2)  E*HA  record*  on  apphcants  and 
Families  selected  to  participate  must  be 
maintained  so  a&  to  provide  HUD  with 
racial,  gender,  and  ethnic  data. 

(b)  Selectiaa  afFamiUes  for 
Participatioli.  When  vaomcies  occur, 
th*  PHA  will  vefer  te  the  Owner  one  or 
more  appropriate  size  Families  on  its 
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waiting  list.  The  PHA  must  select 
Families  for  participation  in  accordance 
with  the  provisions  of  the  Program  and 
in  accordance  with  the  PHA's 
application,  including  any  PHA 
requirements  or  preferences  as 
approved  by  HUD.  The  PHA  must  select 
Families  eligible  for  housing  assistance 
payments  currently  residing  in  units 
which  are  designated  for  rehabilitation 
under  the  Program  without  requiring 
that  these  Families  be  placed  on  the 
waiting  hst. 

(c)  Owner  Selection  of  Familits.  All 
vacant  units  under  Contract  must  be 
rented  to  Eligible  Families  referred  by 
the  PHA  from  its  waiting  list.  However, 
if  the  PHA  is  unable  to  refer  a  sufficient 
number  of  interested  applicants  on  the 
waiting  list  to  the  Owner  within  30  days 
of  the  Owner's  notification  to  the  PHA 
of  a  vacancy,  the  Owner  may  advertise 
or  solicit  applications  from  Lower- 
Income  Families  and  refer  such  Families 
to  the  PHA  to  determine  eligibility. 
Since  the  Owner  is  responsible  for 
tenant  selection,  the  Owner  may  refuse 
any  Family  provided  that  the  Owner 
does  not  unlawfully  discriminate. 
Should  the  Owner  reject  a  Family,  and 
should  the  Family  believe  that  the 
Owner's  rejection  was  the  result  of 
unlawful  discrimination,  the  Family  may 
request  the  assistance  of  the  PHA  in 
resolving  the  issue.  If  the  issue  cannot 
be  resolved  promptly,  the  Family  m.ay 
file  a  complaint  with  HUD,  and  the  PHA 
may  refer  the  Family  to  the  next 
available  Moderate  Rehabilitation  unit. 

(d)  Briefing  of  Families.  (1)  When  a 
Family  is  initially  determined  to  be 
eligible  for  housing  assistance  payments 
(§  882.504(e))  or  is  selected  for 
participation  in  accordance  with  this 
Section,  the  PHA  must  provide  the 
Family  with  information  as  to  the  Gross 
Family  Contribution  and  the  PHA's 
schedule  of  Allowances  for  Utilities  and 
Other  Services.  Each  Family  must  also, 
either  in  group  or  individual  sessions,  be 
provided  with  a  full  explanation  of  the 
following: 

(i)  Family  and  Owner  responsibilities 
under  the  Lease  and  Contract; 

(ii)  Significant  aspects  of  the 
applicable  State  and  local  laws; 

(iii)  Significant  aspects  of  Federal, 
State  and  local  fair  housing  laws; 

(iv)  The  fact  that  the  subsidy  is  tied  to 
the  unit  and  the  Family  must  occupy  a 
unit  rehabilitated  under  the  Program; 
and 

(v)  The  Family's  options  under  the 
Program  should  the  Family  be  required 
to  move  due  to  an  increase  or  decrease 
in  Family  size. 

(2)  For  all  Families  to  be  temporarily 
relocated,  the  briefing  must  include  a 
discussion  of  the  relocation  policies. 


(e)  Continued  Participation  of  Family 
When  Contract  is  Terminated  Should 
an  Owner  evict  an  assisted  Family  m 
violation  of  the  Contract  or  otherwise 
breach  the  Contract  and  the  Contract  for 
the  unit  is  terminated,  and  if  the  Family 
was  not  at  fault  and  is  eligible  for 
continued  assistance,  the  Family  may 
continue  to  receive  housing  assistance 
through  the  conversion  of  the  Moderate 
Rehabilitation  unit  allocation  to  an 
Existing  Housing  unit.  The  Family  must 
then  be  treated  as  any  certified  Family 
under  Subparts  A  and  B  and  must  be 
issued  a  Certificate  of  Family 
Participation  and  assisted  by  the  PHA  in 
finding  a  suitable  replacement  umt.  The 
unit  will  then  be  considered  an  Existing 
Housing  unit  and  all  requirements  of 
Subparts  A  and  B  will  be  applicable 
except  that  the  term  of'any  Existing 
Housing  Contract  may  not  extend 
beyond  the  term  of  the  initial  Moderate 
Rehabilitation  Contract.  If  the  family  is 
determined  ineligible  for  continued 
assistance,  the  Certificate  may  be 
offered  to  the  next  Family  on  the  PHA's 
waiting  list.  The  units  will  remain  under 
the  Moderate  Rehabilitation  ACC  which 
provides  for  such  a  conversion  of  units; 
therefore,  no  amendment  to  the  ACC 
will  be  necessary  to  convert  to  Existing 
Housing  units. 

(0  Families  Determined  by  the  PHA 
to  be  Ineligible.  If  a  family  is  determined 
by  the  PHA  to  be  ineligible  in 
accordance  with  the  PHA's  HUD- 
approved  appiication.  either  at  the 
application  stage  or  after  assistance  has 
been  provided  on  behalf  of  the  family, 
the  PHA  must  promptly  notify  the  family 
by  l(;tter  of  the  determination  and  the 
reasons  for  it  and  the  letter  must  state 
that  the  family  has  the  right  within  a 
reasonable  time  (specified  in  the  letter) 
to  request  an  informal  hearing.  If.  after 
conducting  such  an  informal  hearing,  the 
PHA  determines  that  the  family  is 
ineligible,  it  must  so  notify  the  family  in 
wntmg.  The  procedures  of  this 
paragraph  do  not  preclude  the  family 
fiom  exercising  its  other  rights  if  it 
believes  it  is  being  discriminated  against 
on  the  basis  of  race,  color,  creed, 
religion,  sex.  handicap,  or  national 
origin. 

§  882.515     Reexamination  of  fsmity  income 
and  composition. 

A  reexamination  of  Family  Income. 
composition  and  redetermination  of 
Gross  Family  Contribution  must  be 
conducted  by  the  PHA  at  least  annually. 
A  Family's  eligibility  for  housing 
assistance  payments  will  continue  until 
the  amount  payable  by  the  Family 
equals  the  Gross  Rent  for  the  dwelling 
unit  it  occupies.  However,  the 
termination  of  eligibility  at  that  point 


will  not  affect  the  Family's  other  rij^h's 
under  the  Lease,  .An\'  rt-sijrrip'ior:  -.if 
housing  assistance  p.ivriicr's  hs  r.  rtirult 
of  s;:bsequent  changes  m  income  or 
rents  or  other  relevant  circumstances 
will  be  contingent  upon  the  availability 
of  assistance  under  the  Contract  (see 
S  882.512).  A  Family  may  at  any  time 
request  a  redetermination  of  its  Gross 
Family  Contribution  on  the  basis  of 
changes  in  Family  Income  or  other 
relevant  circumstances. 

§  882.516     Maintenance  operation  »r,6 
Inspectrans 

(a)  Maintenance  and  Operation.  The 
Owner  must  provide  all  the  services, 
maintenance  and  utilities  as  agreed  to 
under  the  Contract,  subject  to 
abatement  of  housing  assistance 
payTnents  or  other  applicable  remedies 
if  the  Owner  fails  to  meet  these 
obligations. 

(b)  Periodic  Inspection.  In  addition  to 
the  inspections  required  prior  to 
execution  of  the  Contract  the  PHA  must 
inspect  or  cause  to  be  inspected  each 
dwelling  unit  under  Contract  at  least 
annually  and  at  such  other  times  as  may 
be  necessary  to  assure  that  the  Ovnier  is 
meeting  the  obligations  to  maintain  the 
unit  in  decent,  safe  and  sanitary 
condition  and  to  provide  the  agreed 
upon  utilities  and  other  services.  The 
PHA  must  take  into  account  complaints 
and  any  other  information  coming  to  its 
attention  in  scheduling  inspections. 

(c)  Units  not  Decent,  Safe  and 
Sanitary.  If  the  PHA  notifies  the  Owner 
that  the  unitfs)  under  Contract  are  not 
being  maintained  in  decent,  safe  and 
sanitary  condition  and  the  Owner  fails 
to  take  corrective  action  (including 
corrective  action  with  respect  to  the 
Family  where  the  condition  of  the  unit  is 
the  fault  of  the  Family)  within  the  time 
prescribed  in  the  notice,  the  PHA  may 
exercise  any  of  its  rights  or  remedies 
under  the  Contract,  including  abatement 
of  housing  assistance  payments  (even  if 
the  Family  continues  in  occupancy), 
termination  of  the  Contract  on  the 
affected  unit(s]  and  assistance  to  the 
Family  in  accordance  with  5  882.514(e). 

(d)  PHA  Management  Where  the 
PIL\  is  managing  units  on  which  it  is 
also  administering  the  Housing 
.Assistance  Payments  Contract  pursuant 
to  a  management  contract  approved  by 
HUD  in  accordance  with  5  882,412,  HLfD 
will  make  reviews  of  project  operations, 
including  inspections,  in  addition  to 
required  PHA  reviews.  These  HUD 
reviews  will  be  sufficient  to  assure  that 
the  Owner  and  the  PHA  ere  in  full 
compliance  with  the  terms  end 
conditions  of  the  Contract  and  iht  ACC. 
Shouid  !n  'D  determine  that  there  are 
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deficiencies,  it  may  exercis*?  any  rig.hts 
or  remedies  specified  for  the  PHA  'jnder 
the  Contract  or  reserved  for  HUD  m  the 
ACC,  require  termination  of  the 
management  contract,  or  take  other 
appropriate  action. 

(e]  Periodic  PHA  audits  must  be 
conducted  as  required  by  HUD,  in 
accordance  with  guidelines  prescribed 
bv  the  Office  of  Management  and 
Budget  (OMB)  Circular  A-102. 
Attachment  P — Audit  Requirements. 

Ddted;  luly  19,  1982. 
Philip  Abrams, 

C'^rero/  Deputy  Assistant  Secretary  for 
Hou^::'g-Deputy  Federal  Housing 
Commissioner. 

•yV"r.    ■!:  :--T4  Filed  »-»-«£  8:45  ami 
BILLING  C00£  4210-27-*l 


DEPARTMEhTT  OF  TRANSPORTATION 


Coast  Guard 

33CFR  Part  164 

[CGO  79-0331 


Navigation  Safety  Regulations;  Radar 
Requirement  for  Certain  Tankers  of 
10,000  Gross  Tons  or  More 

agency:  Coast  Guard.  DOT. 
action:  Final  rule. 

summary:  This  regulalion  coatains 
req^Jirements  for  dual  radar  systems  to 
be  carried  on  oil  and  bulk  hazardous 

materials  tankers  of  10,000  gross  tons  or 
more  when  operating  on  the  navigable 
waters  of  the  Uaited  States.  These 
requirements  are  mandated  by  the  Port 
and  Tanker  Safety  Act,  and  will 
contribute  to  the  safety  of  uavigation. 
EFFECTIVE  DATE;  .August  a  1982. 
FOR  FUfrraen  tNFOMWATioN  contact: 
Mr  Thomas  ]  Falvey,  Project  Mcinag"r. 
Office  of  Marine  Environment  and 
Systems  (G-WW\f).  Room  1606.  U.S. 
Coast  Guard  Headquarters,  2100  Second 
St .  S.W..  WashuTHton,  DC  20593,  (202) 
426-4958. 

SUPPtSMEMTABY  INFORMATION:  A  notice 
of  proposed  pjipmakinu  for  vessels 
ICOCJ  gross  tons  fgrt)  or  more  entering 
US  waters  to  carry  a  dual  radar  system 
was  published  on  May  19,  1977  (42  PR 
248711.  A  final  rule  implementing  these 
dual  radar  requirements  was  published 
on  July  24.  1978  (43  FR  321121.  The  Port 
and  Tanker  Safety  .Act  (PTSA)  of  1978 
(Pub.  L.  3&-474)  subsequently  required 
that  any  self-propelled  vessel  10,000  grt 
or  more  carryina  oil  or  liquid  hazardous 
materials  in  bulk  as  cargo  or  m  residue 
on  U.S.  waters  be  equipped  with  a  dual 
radar  system,  with  long  and  short  range 
capabilities,  and  each  with  true  north 


features.  The  Act  required  that  this 
equipment  be  installed  on  specified 
vessels  not  later  than  June  1,  1979.  The 
additional  PTS.A  requiremf^nt's  for 
vessels  subject  to  the  Act  were 
published  without  change  as  an  interim 
final  rule  on  May  7,  1979  r44  FR  2fi740), 
The  purpose  of  publishing  an  interim 
final  rule  was  to  await  preparation  of  a 
set  of  radar  performance  a^andards  by 
the  Inter-Governmental  Maritime 
Consultative  Organization  flMCO). 

Drafting  Informotion:  The  principal 
persons  involved  in  drafting  this  rule  are 
Mr.  Thomas  J.  Falvey.  Project  Manager. 
Office  of  Marine  Environment  and 
Sjjtems  and  Mr.  Michael  N,  Mervin, 
Project  Attorney,  Office  of  Chief 
Counsel. 

Discussion:  The  purpose  of  this 
document  is  to  retain  without  change  the 
regulations  published  as  an  interim  final 
rule  on  May  7, 1979  (44  FR  26740),  These 
regulations  appear  as  33  CFR  164.37(b) 
and  supplement  164.37(a)  which  requires 
all  vessels  of  10,000  grt  or  more,  when 
operating  on  the  navigable  waters  of  the 
United  States  except  the  Panama  Canal 
and  St.  Lawrence  Seaway,  to  be 
equipped  with  two  radar  systems 
capable  of  independent  operation.  This 
rule  was  necessitated  by  passage  of  the 
Port  and  Tanker  Safety  Act  of  1978 
(PTSA).  which  added  additional  radar 
requirements,  and  excluded  certain 
foreign  vessels,  including  those  in 
innocent  passage  or  transiting  an 
international  strait.  This  rule  applies 
onJy  to  vessefs  subject  to  the  FfSA. 

The  PTSA  was  signed  on  October  17, 
1978.  Vessels  of  10,000  grt  or  more 
carrying  oil  or  liquid  hazardous 
materials  in  bulk  as  cargo  or  as  residue 
are  required  by  that  law  to  have  a  dual 
radar  system  with  long  and  short  range 
capabiUties  and  true  north  features. 
Both  of  these  requirements  were  being 
addressed  at  the  f  .me  of  passage  of  the 
PTSA  by  the  Intergovernmental 
Maritime  Consultative  Organizations 
(IMCO)  Sub-committee  on  Safety  of 
Navigation  as  part  of  a  revision  to  the 
existing  international  radar  standard 
(A-222(VII)).  and  it  was  anticipated  that 
the  new  standard  would  fully  comply 
with  the  statutory  mandate.  It  was 
decided  to  use  the  revised  standards  to 
implement  the  PTSA  dual  radar 
requirements  as  part  of  a  minimum 
standard  for  all  required  radars.  As  the 
revised  standard  was  not  completed  as 
expected,  it  became  necessary  to  issue 
an  interim  rule  which  added  to  the 
existing  dual  radar  requirements  the 
additional  PTS.A  requirements,  When 
the  revised  international  radar  standard 
became  available,  it  had  been  the  Coast 
Guard's  intention  to  implement  the  new 
standards  in  §  164.37. 


The  new  IMCO  Performance 
Standards  for  Radar  Equipment  (,A.477] 
were  approved  by  that  organization  on 
15  January  1982.  These  standards  were 
adopted  to  apply  to  radar  installations 
made  on  or  after  1  September  19M,  and 
specified  that  installations  made  before 
1  September  1984  should  conform  at 
least  to  the  performance  standards  set 
in  A. 222,  The  new  standards  did 
incorporate  the  true  north  features  and 
range  scales  that  are  within  the 
parameters  for  long  and  short  range 
capability  (16  and  3  miles)  which  the 
Coast  Guard  accepts  as  compliance  with 
the  interim  rvle. 

On  May  25.  1980.  the  International 
Convention  for  the  Safety  of  Life  at  Sea, 
1974  (SOLAS  74)  came  into. force, 
thereby  repbicing  and  abrogating  the  old 
1960  Safety  Convention.  Regulation  12  of 
Chapter  V  (as  revised)  of  the 
Convention  requires  that  all  ships  of 
in, 000  grt  or  more  be  fitted  with  two 
radar  installations,  of  the  type  approved 
by  the  administration  (in  this  case  the 
government  of  the  United  States). 

The  Federal  Communications 
Commission  (FCC)  has  been  charged  in 
Section  ,'503(r)  of  the  Communications 
Act  of  1934  as  amended,  with 
responsibihty  for  making  "such  rules 
and  regulations  '   *   *  as  may  be 
necessary  to  carry  out  the  provisions  of 
*  *   "  any  treaty  or  convention  insofar 
as  it  relates  to  the  use  of  radio,  to  which 
the  L'nJted  States  is  or  may  hereafter 
become  a  party."  Radar  which  is  an 
acronym  for  Radio  Detection  And 
Ranging,  has  been  judged  to  be  "radio" 
within  the  meaning  of  Section  303{r)  of 
the  Act  and  was  so  understood  by  the 
U.S.  Senate  when,  as  part  of  the 
ratification  process,  if  granted  its  Advice 
and  Consent  on  the  occasion  of 
compulsory  radar  requirements'  initial 
introduction  and  integration  into  the 
Safety  Convention.  The  FCC  is  the  US. 
government  agency  responsible  for 
insuring  that  radar  installations  made  on 
U.S.  flag  vessels  meet  adopted 
standards.  Radar  installations  made  on 
foreign  vessels  are  the  responsibility  of 
the  flag  state.  The  Coast  Guard  is 
responsible  for  requiring  vessels  to 
install  specified  navigation  equipment  to 
insure  the  safety  of  navigation. 

As  the  existing  regulations  are 
satisfactory  for  meeting  the 
requirements  of  the  PTSA  no  expansion 
or  modification  of  the  existing  rule  will 
be  undertaken. 

Evaluation 

This  regulation  has  been  evaluated 
under  Executive  Order  12291  and  DOT 
Order  2100.5  of  May  22.  1980,  "Policies 
and  Procedures  for  Simplification, 


Analysis  ar 
and  has  bet 
major  nor  s 
makes  no  ci 
Regulatory 
prepared.  V 
SOLAS  74  V 
without  adc 
Rule  being  r 
was  publish 
of  the  Regul 
Stat.  1165);  I 
have  a  signi 
substantial 


PART  164- 
REGULATK 


!;  164.37     Eqi 
gross  tons  oi 


|FR  Doc.  az-2i2er 
Billing  cooc  4' 


DEPARTME 
Bureau  of  L 
i  Circular  No. ; 
43  CFR  Part 

Cooperative 
Extending  T 
Committee  I 

AGENCY:  Bur 
Interior. 
action:  Fina 

summary:  T1 

recently  ado 
of  terms  to  b 
.ippointed  to 
ManagemenI 
councils.  It&i 


UMI 


It 


Federal  Register  /  Vol.  47.  No.  153  /  Monday.  August  9.  1982  /   Rules  dixi  Regulations 


34389 


.•\ndly,sis  and  Review  of  Reyuldtions." 
rind  has  been  determined  to  be  neither 
major  nor  significant.  As  this  rulemaking 
makes  no  changes  to  the  Interim  Rule.  A 
Regulatory  Evaluation  has  not  been 
prepared.  Vessels  complying  with 
SOLAS  74  will  meet  these  requirements 
Without  additional  costs.  The  Interim 
Kuie  being  reaffirmed  by  this  document 
was  published  before  the  effective  date 
of  the  Regulatory  Flexibility  Act  [94 
Stat.  1165);  however,  this  rule  should  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  33  CFR  Part  164 

Coast  Guard,  Marine  safety. 
Navigation  (water). 

PART  164— NAVIGATION  SAFETY 
REGULATIONS 

Accordingly,  the  "Interim  Final  Rule," 
is  hereby  adopted  without  any  changes, 
as  set  forth  below 

^  164.37     Equipment   Vessets  of  10,000 
gross  tons  or  more 

(b)  On  each  tanker  of  10,000  gross 
tons  or  more  that  is  subject  to  Section  5 
of  the  Port  and  Tanker  Safety  Act  of 
1978  (46  U.S.C.  391a),  the  dual  radar 
system  required  by  this  part  must  have  a 
short  range  capability  and  a  long  range 
capability;  and  each  radar  must  have 
true  north  features  consisting  of  a 
display  that  is  stabilized  in  azimuth. 

(4'-,  U.S.C.  391a;  49  CFR  1.46(n)(4))      i 
Dated:  Jiih  13.  igSi  ' 

B.  F.  Hoiiingsworth, 

Rear.^wiral.  U.S.  Coast  Guard.  Chief.  Office 
of  Marine  Environment  and  Systems. 

|FR  Doc.  82-21267  Filed  8-6-82:  8:45  am| 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
i  Circular  No.  25091  i 

43  CFR  Part  1780 

Cooperative  Relations;  Amendment 
Extending  Terms  of  Advisory 
Committee  Members 

agency:  Bureau  oi  Land  Management, 
Interior. 

ACTION:  Final  rulemaking. 

summary:  This  final  rulemaking  amends 
rpientiy  adopted  changes  m  the  length 
of  terms  to  be  served  by  citizens 
appointed  to  the  Bureau  of  Land 
Management's  many  district  advisory 
councils.  Us  effect  is  to  proicns  by  one 


year  the  terms  of  all  persons  dippomted 
in  1982  to  the  councils. 
EFFECTIVE  DATE:  September  8,  1982. 
ADDRESS:  Any  suggestions  or  inquiries 
.should  be  addressed  to:  Ehrector  (158). 
Bureau  of  Land  Management,  1800  C 
Street  N'W.,  Washins'on,  DC  20340 
FOR  FURTHER  INFORMATFON  CONTACT 

Teddy  VV,  Koe.  (JiCN  -.a-^-Ai'i'-^. 
SUPPLEMENTARY  INFORMATION:  On 

February  12, 1982,  the  Secretary  of  the 
Interior  published  in  the  Federal 
Register  (47  FR  6428)  his  intention  to 
place  appointments  to  the  Bureau  of 
Land  Management's  district  advisory 
councils  on  staggered  1-,  2-  and  3-year 
terms  ending  December  31  of  1982. 1983 
and  1984,  respectively. 

Due  to  delays  in  the  appointing 
process,  there  is  a  need  to  advance  by 
one  year  the  termination  of  all  terms. 
Under  this  rulemaking  the  terms  will 
end  on  December  31  of  1983, 1984  and 
1985  instead  of  ending  in  1982, 1983  and 
1984  as  provided  in  the  existing 
regulations. 

The  change  made  by  this  proposed 
rulemaking  pertains  only  to  those 
district  advisory  councils  with  10  or 
more  members.  The  exception,  the  15- 
member  California  Desert  District 
Advisory  Council,  has  already  been 
appointed  and  is  currently  operating. 

This  final  rulemaking  makes  an 
administrative  change  in  the  terms  of 
the  members  of  1982  Advisory  Councils 
appointed  in  1982  and  will  have  an 
insignificant  effect  on  the  public. 
Therefore,  the  change  is  being  made  as  a 
final  rulemaking.  All  other  provisions  of 
the  final  rulemaking  of  February  12, 
1982,  remain  unchanged. 

It  is  hereby  determined  that  this 
rulemaking  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and 
that  no  detailed  statement  pursuant  to 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4332(2)(C))  is  required. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  Executive  Order  12291 
and  will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act(5U.S.C.  602et  seq.J. 

The  principal  author  of  this  final 
rulemaking  is  Teddy  W.  Roe  of  the 
Office  of  Congressional  Affairs,  assisted 
by  the  staff  of  the  Office  of  Legislation 
and  Regulatory  Manageacnt,  Bureau  of 
Land  Man.igpntrni. 

List  of  Subjects  in  43  CFR  Part  T~ni 

Administrative  prai.tice  anu 
proceaure,  Advisory  t-umrnittees.  Public 
lands. 


Under  the  authority  of  tbe  Federal 
Advisory  Committee  Act  (5  U.S-C. 
Appendix  1)  and  the  Federal  Land 
Policy  and  Management  Act  of  1976  (43 
U.S.C.  1701  et  seq.).  Subpart  1784.  Part 
1780.  Group  1700.  Subchapter  A,  Chapter 
II.  Subtitle  B  of  Title  43  of  the  Code  of 
Federal  Regulations  is  amended  as  set 
forth  below. 
Frank  A.  DuBois, 

Acting  Assistant  Secretary  of  the  Interior. 
August  2.  1962 


PART  1780--Cr,C>PEPA- 
RELATIONS 


■tVE 


§1784.3    [Amt    a.  c 

1.  Section  1784.3  is  amended  by 
changing  in  the  second  sentence  of 
paragraph  (b)  the  figure  "1982"  where  it 
appears  the  second  time  to  the  figure 
■1983"  and  the  figures  "1983"  and  "1984" 
to  the  figures  "1984"  and  "1985". 
respectively. 

|FR  Doc.  S2-2147t  Filed  B-S-B2:  ft«S  ami 
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FEDtRAL  EMfPGf  wry 
MANAGEMENT  AOFN-TY 

44  CFR  Part  70 

I  Docket  No.  FEMA-5909 1 

Larimer  County,  Colorado:  Letter  of 
Map  Amendment  UnOi    Mr  onal  Rood 
Insurance  Program 


\ 


AGENCY:  Federal  Emergency 
Management  Agency. 

ACTION:  Final  rule,  map  correction. 

— . — _^ 

summary:  The  Federal  Emergency 
Management  Agency  (F'EMA)  published 
a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  Ust  included 
Larimer  County,  Colorado.  II  has  been 
determined  by  the  Associate  Director, 
State  and  Local  Programs  and  Support, 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  Larimer  County.  Colorado,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment  by  eslabUahing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

tJ-FfCTlVE  DATE:    -ilie-JSt  9,  1982. 

FOR  FURTHER  (NFORMATlO*  CONTACT- 

.M'    K>  i.f  n  i, ,,,  Cnhpii»i,..  i'  }■  .  i  i..ri 
Engineer'T.w  hram.,'-!,  \,<'i,i;a:  tiazards 
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Division.  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472;  (202)  287-0230. 
SUPPLEMENTARY  INFORMATION:  If  ! 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  Financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  cun-en^  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  'he 
National  Flood  Insurance  Program 
fNTIP)  at.  P  O  Box  34294,  Bethesda. 
Maryland  20034;  Telephone  (800)  63&- 
6620.  The  map  amendments  listed  below 
are  in  accordance  with  S  70.7(b): 

Map  No,  H  *  I  080101  Panel  0135B. 
published  on  October  6.  1980.  in  45  FR 
66109.  indicates  that  the  South  half  of 
the  Southeast  Quarter  of  the  Southeast 
Quarter  of  the  .Northeast  Quarter  of 
Section  26,  Township  9  North,  Range  68 
West  of  the  6th  P.M..  Larimer  County. 
Colorado,  recorded  as  Instrument 
Number  442002  in  Book  2148,  Pages  0710 
and  0711,  in  the  Office  of  the  Recorder, 
Larimer  Covmty,  Colorado,  is  located 
within  the  Special  Flood  Hazard  Area. 

Map  No.  H  &  I  080101  Panel  013.5B  is 
hereby  corrected  to  reflect  that  the 
existing  2-8tory  Walkout  structure 
located  on  the  above  mentioned 
property  is  not  within  the  special  Flood 
Hazard  Area  identified  on  AprJ  2.  1979. 
This  structure  is  in  Zone  C. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director.  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities, 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  70 

Flood  insurance,  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
XID  of  Housing  and  Urban  Development  Act 
of  1966),  effective  January  28.  1969  (33  FR 
17804,  November  28.  1968).  as  amended;  42 
U.S.C  4001-4128;  Executive  Order  12127.  44 
FR  19367:  delegation  of  authority  to  Associate 


Director.  State  and  Local  Programs  and 
Support) 

Issued:  luly  13, 1982. 
Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Programs 
and  Support 

(FR  Doc  82-21439  Filed  9-7-82;  8:45  am| 
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44  CFR  Part  70 
(Docket  No  FEMA-59091 

Town  of  Erie,  Colorado;  Letter  of  Map 
Amendment  Under  National  Flood 
Insurance  Program 

agency:  Federal  Emergency 

Management  Agency. 

action:  Final  rule,  map  correction, 

summary:  The  Federal  Emergency 
Management  Agency  (FEMA)  published 
a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  list  included 
the  Town  of  Erie.  Colorado.  It  has  been 
determined  by  the  Associate  Director. 
State  and  Local  Programs  and  Support, 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  Town  of  Erie.  Colorado,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  .August  9.  1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell.  P  E.,  Chief 
Engineering  Branch,  Natural  Hazards 
Division.  Federal  Emergency 
Management  Agencv,  Washington.  D.C. 
20472:  (202)  287-0230. 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 


(NFIP)  at:  PO.  Box  34294.  Bethesda, 
Maryland  20034;  Telephone  (800)  638- 
6620.  The  map  amendments  listed  below 
are  in  accordance  with  S  70.7(b). 

Map  No.  H  &  I  080181  Panel  0002B. 
published  on  October  6, 1980,  in  45  FR 
66109.  indicates  that  the  East  Side 
Industrial  Tract  which  lies  between  Coal 
Creek  and  the  Union  Pacific  Railroad  in 
the  W)^  of  the  E^  of  SectionlS, 
Township  1  North.  Range  68  West  of  the 
6th  P.M.,  Erie,  Colorado,  recorded  as 
Reception  No.  1662061  in  Book  740.  in 
the  Office  of  the  Recorder.  Boulder 
County,  Colorado  is  located  within  the 
Special  Flood  Hazard  Area. 

Map  No.  H  &  I  080181  Panel  0002B  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  property  with  the 
exception  of  the  area  described  below: 

Commencing  at  that  point  which  is  the 
intersection  of  the  East  line  of  Katlell  Avenue 
with  the  North  line  of  Cheesman  Street  in  the 
Town  of  Erie;  running  thence  North  89°45'36" 
East.  530.41  feet  along  the  North  line  of 
Cheesman  Street  and  its  extension  easterly  to 
the  True  Point  of  Beginning: 

Thence  North  89'"45'36"  East.  69.60  feet 
along  the  North  line  of  Cheesman  Street 
extended  easterly; 

Thence  South  i4'0808 "  West.  404  59  feet; 

Thence  South  18°30'\Vest  408.00  feet; 

Thence  South  01'00'West  170.00  feet; 

Thence  South  Sg-ao'West  128.53  feet; 

Thence  Northerly  149  87  feet  along  the  arc 
of  a  460-foot  radius  curve  to  the  right  (the 
long  chord  of  said  arc  bears  North  08°50'13" 
East,  148.30  feet); 

Thence  North  18°10'13'  East.  648.00; 

Thence  Northerly  292.07  feet  along  the  arc 
of  a  800-foot  radius  curve  to  the  left  (the  long 
chord  of  said  arc  bears  North  04°13'13"  East. 
289  19  feet)  to  the  True  Point  of  Beginning: 

Is  not  within  the  Special  Flood  Hazard 
Area  identified  on  October  17,  1978.  This 
property  is  in  Zone  C. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  70 

Flood  insurance.  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
XHI  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804.  November  28,  1968).  as  amended;  42 


use.  4001-4 
FR  19387:  del 
Director.  Stal 
Support) 

Issued:  Jul) 
Lee  M.  Thorn 
Assnaate  Du 
and  Support 
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use.  4001-4128;  Executive  Oder  12127,  44 
FR  19367;  delegation  of  authority  to  Associate 
Director,  State  and  Local  F^rograms  and 

Support) 

Issued:  July  13.  1982. 

Lee  M.  Thomas, 

Associate  Director.  State  ami  Local  Progntms 
and  Support 

iPR  Doc.  82-214401'iied  8-t>-a£  fl  16  ..mi 
BtUJNG  COOe  671«-03-M  i 


44  CFR  Part  70 

r  Docket  No.  FEMA-6139] 

The  City  of  Trenton.  Michigan;  Letter 
of  Map  Amendment  Under  National 
Flood  Insurance  Program 

agency:  Federal  Emergency 

Management  Agency. 

action:  Final  rule,  map  correction. 


summary:  The  Federal  Emergency 
Management  Agency  published  a  list  of 
communities  for  which  maps  were 
published  identifying  Special  Flood 
Hazard  Areas.  This  list  included  the 
City  of  Trenton,  Michigan.  It  has  been 
determined  by  the  Associate  Director, 
State  and  Local  Programs  and  Support. 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Trenton.  Michigan,  that 
certam  stnictures  are  and  certain 
structures  are  not  witfim  the  Special 
Flood  Hazard  Area. 

This  map  ameiHiment.  by  establishing 
that  the  subject  structures  are  and  are 
not  withm  the  Special  Flood  Hazard 
Area,  removes  or  reinforces  the 
requirement  to  purchase  Piood  insurance 
for  those  structures  as  a  condition  of 
Federal  or  federally  related  financial 
assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE;  August  9.  1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  G.  Chappell,  Chief,  Engineering 
Branch.  Natural  Hazards  Division, 
Federal  Emergency  Management 
Agency,  Washington,  D.C.  20472;  (202) 
287-0230. 

SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally  related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 


policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
fNFIP)  at:  P.O.  Box  W294.  Bethesda. 
Maryland  20034:  Phone  (800)  638-6620 
toll  free.  The  Map  amendments  listed 
below  are  in  accordance  with  §  70  7fb): 

Map  No.  260244,  Panel  No,  0004B. 
published  on  Septemoer  25.  1981.  in  46 
FR  47227,  indicates  that  the  residential 
structures  located  on  Lots  Nos.  30 
through  33  and  Lots  Nos.  47  and  63. 
Bates  Meadows  Subdivisioa  City  of 
Trenton,  Wayne  County,  Michigan,  as 
recorded  in  Liber  77  of  Plats.  Pages  16 
and  17,  in  the  Office  of  the  Register  of 
Deeds  of  Wayne  County.  Michigan,  are 
located  within  the  Special  Flood  Hazard 
Area. 

In  addition,  the  above-mentioned  Map 
and  Panel  Number  indicates  that  the 
residential  structured  located  on  Lots 
Nos.  101  through  104  of  the  above- 
mentioned  property  are  located  in  Zone 
C. 

Map  No.  260244,  Panel  No.  0004B,  is 
hereby  corrected  to  reflect  that  the 
residential  structures  located  on  Lots 
Nos.  30  through  33  and  Lots  Nos.  47  and 
63  are  not  within  the  Special  Flood 
Hazard  Area  identified  on  August  17. 
1961.  The  structures  are  in  Zone  B. 

Furthermore,  the  above-mentioned 
Map  and  Panel  .Number  is  hereby 
corrected  to  reflect  that  the  residential 
structure  located  on  Lot  No.  104  is  in 
Zone  A  and  the  residential  structures 
located  on  Lots  Nos.  101  through  103  are 
in  Zone  B. 

Pursuant  to  the  provisions  of  5  U.S.Q 

605(b).  the  Associate  Director.  State  and 
Local  Program.s  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendm.ents  made  to 
designated  Special  Flood  Hazard  Areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
cominiinities. 

List  of  Subjects  m  44  CFR  Fart  70 

Flood  insurance.  Flood  plains. 

(.\ationai  Flood  Insurance  Act  of  1968  (Title 
XIIl  of  Housing  .ind  Urban  Development  Act 
of  19661.  effective  January  28.  1969  (33  FR 
I'SfM,  November  28,  1968).  as  amended;  42 
L'  S  C,  4001-4128:  Executive  Order  12127,  44 
FR  19367;  and  deiegaUon  of  authority  k) 
.A.ssoci»te  Dtrtfctor.  State  and  Local  Programs 
and  Support)  < 


I^.'.■lIpd•  July  13.  1982. 

Lee  Pn.  I  noinss. 

Associate  Director.  State  and  Loco/ Pngrams 
and  Support 

(FR  Doc  H2-J1+41  rW  s-»-«l  &4S  ami 
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44  CFR  Part  70 

t Docket  No  FEMA-5909' 

The  City  of  Beatrice.  Ktebraska.  Lener 
of  Map  Amendment  Under  National 
Flood  Insurance  Program 

agency:  Federal  Emergency  I 

M  :',.!_'ement  Agency. 

ACTION;  Final  rule,  map  correctioa. 

SUMMARY:  The  Federal  Emergeacy 
Management  Agency  (FEMA)  published 
a  bst  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  Ust  included  | 
the  city  of  Beatrice,  Nebraska.  It  has      I 
been  determined  by  the  Associate 
Director.  State  and  Local  Programs  and 
Support,  after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Beatrice.  Nebraska,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTfVF  DATE:  .\ugust  9,  1962. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell.  P.E..  Chief, 
Engineering  Branch,  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency,  Washingtoa  D.C.I 
20472:  (202)  287-0230 

SUPPLEMENTARY  INFORMATION:  ff  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  fmancial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  (>roperty  owner  may 
obtain  a  f\i!!  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  thai 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same    ■ 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Issurance  Program 
(NFIPl  at:  PO  Box  34294,  Bethesda. 


VOL 
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Maryland  20034;  Telephone  (800)  63fl- 
6620.  The  map  amendments  listed  beluvv 
are  In  accordance  with  §  70.7(b): 

Map  No.  H  «t  I  310091  Panel  0003A. 
published  on  October  6. 1980,  in  45  FR 
66108.  indicates  that  an  area  23.0  feet  by 
73.5  feet  south  of  and  adjacent  to  the 
Drive-in  Bank  located  in  the  Indian 
Creek  Mall.  Beatrice,  Nebraska,  as 
recorded  in  Book  215  of  Deeds.  Pages 
319  through  321.  in  the  Office  of  the 
Register  of  Deeds.  Gage  County. 
Nebraska,  is  located  within  the  Special 
Flood  Hazard  Area. 

Map  No.  H  &  I  310091  Panel  0003A  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  property  is  not  within 
the  Special  Flood  Hazard  Area 
identified  on  September  30,  1977.  This 
i.)roperty  is  in  Zone  B, 

Pursuant  to  the  provisions  of  5  U.S.C. 
HC5(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support  to  whom 
riuthority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  70 

Flood  insurance,  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xni  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  2a  1969,  (33  FR 
17804.  November  28.  1968),  as  amended;  42 
U.S  C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Associate 
Director.  State  and  Local  Programs  and 
Support) 

Issued:  [uly  13,  1982. 
Lee  M.  Thomas, 

AsSi?c:cte  Director.  Siate  and  Local  Programs 
and  Support. 

[TB.  Doc  82-21442  Filed  »-8-82;  8:45  am] 
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44  CFR  Part  64 
[Docket  No.  FEMA  6359! 

List  of  Communities  Eligible  for  ttie 
Sale  of  Insurance  Under  ttie  National 
Flood  Insurance  Program 

agency:  Federal  Emergency 
.M,indgement  Agency. 
ACTION:  Final  rule. 

summary:  This  rule  lists  communities 
participating  in  the  National  Food 
Insurance  Program  (NFIP).  These 
communities  have  applied  to  the 
program  and  have  agreed  to  enact 
certain  flood  plain  management 
measures.  The  communities' 
participation  in  the  program  authorizes 
the  sale  of  flood  insurance  to  owners  of 
property  located  in  the  communities 
listed. 

EFFECTIVE  DATES:  The  date  listed  in  the 
Fifth  column  of  the  table. 
ADDRESSES:  Flood  insurance  policies  for 
property  located  in  the  communities 
listed  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 
the  National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  3429,  Bethesda, 
Maryland  20034,  phone;  (800)  63&-6620. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  E,  Srinderson.  Chief.  Na'tural 
Hazards  Division,  (200]  287-0270.  500  C 
Street  Southwest,  Donohoe  Building, 
Room  505,  Washington,  DC.  20472. 
SUPPLEMENTARY  INFORMATION:  The 
National  Flood  Ins'orance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Since  the 
communities  on  the  attached  list  have 
recently  entered  the  NFIP,  subsidized 
flood  insurance  is  now  available  for 
property  in  the  community. 
In  addition,  the  Director  of  the  Federal 


Emergency  Management  Agency  has 
identified  the  special  flood  hazard  areas 
in  some  of  these  communities  by 
publishing  a  Flood  Hazard  Boundary 
Map.  The  date  of  the  flrod  map.  if  one 
has  been  published,  is  indicated  in  the 
si.xth  column  of  the  table.  In  the 
communities  listed  where  a  flood  map 
has  been  published.  Section  102  of  the 
Flood  Disaster  Protection  Act  of  1973,  as 
amended,  requires  the  purchase  of  flood 
insurance  as  a  condition  of  Federal  or 
federally  related  financial  assistance  for 
acquisition  or  construction  of  buildings 
in  the  special  flood  hazard  area  shown 
on  the  map. 

The  Director  finds  that  delayed 
effective  dates  would  be  contrary  to  the 
public  interest.  The  Director  also  finds 
that  notice  and  public  procedure  under  5 
U.S.C.  553(b)  are  impracticable  and 
unnecessary. 

The  Catalog  of  Domestic  Assistance 
Number  for  this  program  is  83.100 
"Flood  Insurance,"  This  program  is 
subject  to  procedures  set  out  in  0MB 
Circular  A-95. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule,  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice 
stating  the  community's  status  in  the 
NFIP  and  imposes  no  new  requirements 
or  regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  64 

Flood  insurance.  Flood  plains. 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community.  The  entry  reads  as  follows: 


State  and  county 


Location 


New  * ofV   Es.seT 

Ncf^*"  ra,(0*.a    -^c^iar^  ... 

M«r.<3an   3a>  , 

OftK3  ^'jrto^         ..* 

OkiaPcia,  JC-nston  ....— 
f^dtana  ^ar^^ck „ 


Minerva  'own  of „ 

_(<:ger*ood.  crty  o<.....™, 
8«aver  township  o(...-_ 
Unmoorporatad  V9n  ... 

Ravia.  town  of 

Boonvilte,  dty  o( 


(V'scor^r  Calumat... 


Mmresota.  Chrsago     

A««  Vcfgmta  Kanawn«._ 


MlC^igan   ionia 


Unincorporated  areas .. 


Chisago,  crty  ot...- 

South  Charleston,  dty  of. 

Easio",  ;ov»ns.iip  ct       , 


Cotnmunity  No. 


361153A.. 
380237 .... 
2e0357A.. 
3901B28.. 
400320  ... 
1802738.. 

SS0035B.. 


270707 .... 
540223A.. 


EftecUve  dates  of  autnonzaiion/canceilation  of 
sale  of  flood  insurance  m  corrimunity 


1982, 


260727— new ... 


June  2^    '982  eme'gsncy 

June  22    '982   emergency „_ 

June  25,  1 982,  emergericy 

.._,Jl0..— ———.—— —. 

do : 

June  25.   '982.  emergerxv  June  26, 

regular 
Nov     26     '9''6,    err>ef3encr    May    3,    1982, 

•equiar   May  3    1982,  suspende<1    June  24 

'982  reinstated, 

June  28,  '982.  emergency 

June   5     1974    emergency;   June    15.    1982. 

'ogular    Sunt    15,    1982,   susoensod'    June 

28    '  982.  reir^stated. 
Jure  28    '982,  er'ie'gency  _ 


Special  flood  hazard  area  identified 


1976 


Dec  20,  1974,  and  July  9, 

Feb  14,  1975 

Aug.  5.  1977 

Jan  20,  1978,  and  Nov   30    19'9, 

Aug,  13.  1976 

Dec.  28.  1973,  May  28    '9'6    i'^  May  17. 

1982. 
Jan.  21.  1977, 


Do 
May  9.  1976. 


Do. 
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State  am)  county                                           Location 

Communrty  No 

Effective  dates  o«  authorization/cancellation  o) 

Special  Hood  hazard  araa  idBnMed 

Noflfi  Carolrna:  Graham,. 

Unineofporated  areas m.... 

37010SA 

June  29.  1962,  emergency 

do 

Mr  17.  I9B1                                           ! 

Do                                      1 

Nortti  Dakota  Cass 

3fl0652-new.  . 

(National  Flood  Insurance  Act  of  1968  (title  XIH  of  the  Housing  and  Urban  Development  Act  of  1968),  effective  Jan.  28,  1969  (33  FR  17804. 
Nov.  28,  1968).  as  amended.  42  U.S.C.  4001-4128:  Executive  Order  12127.  44  FR  19367:  and  delegation  of  authority  to  the  Associate  Director. 
State  and  Local  Programs  and  Support)  I 

Issued:  July  2,  1982.  i 

Lee  M.  Thomas, 
Associate  Director.  State  and  Local  Programs  and  Support. 

|KR  Doc  82-21461  Filed  8-6-82:  8:45  am) 

BILLING  CODE  S71g-03-M 


a  Identified 


9'9 

'6    a^d  Mav   17 


44CFRPart64 

i  Docket  No.  FEMA  6378! 

List  of  Communities  Eligible  for  the 
Sale  of  Insurance  Under  the  National 
Flood  Insurance  Program 

AGENCY:  Federal  Emergency 

'''I:  ii^s'Tient  Agency. 
action:  Final  rule. 


summary:  This  rule  lists  communities 
participating  in  the  National  Flood 
Insurance  Program  (NFIP),  These 
communities  have  applied  to  the 
program  and  have  agreed  to  enact 
certain  flood  plain  management 
measures.  The  communities' 
participation  in  the  program  authorizes 
the  sale  of  flood  insurance  to  owners  of 
property  located  in  the  communities 
listed. 

EFFECTIVE  DATES:  The  date  listed  in  the 

fifth  ciiiu.Tin  of  the  table. 

ADDRESSES:  Flood  insurance  policies  for 
property  located  in  the  communities 
listed  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 
the  National  Flood  Insuance  Program 
(NFIP)  at:  P.O.  Box  3429,  Bethesda, 
Maryland  20034.  Phone:  fROO)  63B-6620. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  F.  Sanderson,  Chief,  Natural 
§  64.6    List  of  Eligible  Communities. 


Stale  and  county 


Hazards  Division.  (200)  287-0270.  500  C 
Street  Southwrest,  Donohoe  Building. 
Room  505,  Washington,  DC  20472. 

SUPPLEMENTARY  INFORMATION:  The 

national  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Since  the 
communities  on  the  attached  list  have 
recently  entered  the  NFIP,  subsidized 
flood  insurance  is  now  available  for 
property  in  the  community. 

In  addition,  the  Director  of  the  Federal 
Emergency  Management  Agency  has 
identified  the  special  flood  hazard  areas 
in  some  of  these  communities  by 
publishing  a  Flood  Hazard  Boundary 
Map,  The  date  of  the  flood  map,  if  one 
has  been  published,  is  indicated  in  the 
sixth  column  of  the  table.  In  the 
communities  listed  where  a  flood  map 
has  been  published.  Section  102  of  the 
Flood  Disaster  Protection  Act  of  1973,  as 
amended,  requires  the  purchase  of  flood 
insurance  as  a  condition  of  Federal  or 
federally  related  financial  assistance  for 
acquisition  or  construction  of  buildings 
in  the  special  flood  hazard  area  shown 
on  the  map. 


The  Director  finds  that  delayed 
effective  dates  would  be  contrary  to  the 
public  interest.  The  Director  also  finds 
that  notice  and  public  procedure  under  5 
U.S.C.  553(b)  are  impracticable  and 
unnecessary. 

The  Catalog  of  Domestic  Assistance 
Number  for  this  program  is  83.100 
"Flood  Insurance."  This  program  is 
subject  to  procedures  set  out  in  OMB 
Circular  A-95. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director.  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule,  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice 
stating  the  community's  status  in  the 
NFIP  and  imposes  no  new  requirements 
or  regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  64 

Flood  insurance.  Flood  plains. 

Section  64.6  is  amended  by  adding  In 
alphabetical  sequence  new  entries  to  the 
table. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community.  The  entry  reads  as  follows: 


Connecticut 
Pennsylvania 


New  London 
Beaver 


West  Virgiis  Ka-awna.. 


New  Je'sev   ViOd'esex.. 


No'7^-  Dafco:a 

Traill 

McLean „ 

Richland    

C  ass  

'.'assac^usens  Hampdao.. 


Location 


S.ilem.  town  of 

Daugherty.  township  of.. 


Chesapeake,  town  ol. . 
Crantxjry  township  of  . 


Belmont  tcvnshtp  o'  .. 
UnincorporateO  areas  .. 
Mooreton.  township  of.. 


Community  No 


Effectwe  dates  of  authonzation/cancellation  oi 
sate  of  flood  insurance  tn  community 


090156A July  1.  1982,  emergency 

422313A Feb  4,  1976,  emergency:  June  1.  1962,  regu- 
lar: Juna  1,  1982,  suspended:  July  2.  1982 
retnstated. 

540074C !  May    22,    1975.    Emergency.    June    1,    1982. 

regular  June  1.  1982,  suspended.  July  2. 
1982  reinstated 

3402S88 June    12,    1975    emergency:   May   17.   1982, 

regular.  May  17.  1982.  suspended.  July  13, 
19B2  reinstated. 


360653  Mw.. 

380067 

380654  new 

Praine  Rose  city  ol 380655  new 

Longmpado*   town  of j  250t43B 


July  12,  1982,  emergency . 

do ™ „. 

.....do 

do 

Aug.  6.  197S,  amargancy;  Sapl  1,  1978,  ragu- 

lar   Sapt    1,    1978,   suspended.   July    12. 

1962.  raitistatad. 


Special  nood  hazard  area  iderilified 


Feb  21,  1975,  and  Feb  3.  1962 
Oac  27.  1974. 


Do 


May  10,  1974,  and  Oac.  27.  1»74. 


Oo, 
Oa 
Oo. 
Oo 
Mar  22.  1974. 
1978 


Mar    11,  1977,  and  Sapl  1, 


.\> 


VOL 
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State  and  county 


^Nxtaw 

C^eoome 

Cafhcxjn 

Walker 

Anzona  Apache 

Connecticut 

Liichfieid „ 

Sew  Haven 

icwa 

Linn 


Do- 


Unn- 


Maine:  York 

Massachusalts: 

Wtddlesex 


-'^^K::n. ...„„, 
Vi':Wi<?sex.... 
^*'«J<1'esex„„ 

3ervsrnre 

f^'anklin 

^'vr^outh 

.'O'-cestef-.. 

V:^^'.'*    

Gfamre 

Beaver  nead 

Granrte 

S^y*  jersey 

Ber  ^en ,    i, 

Mo'"'^         , 

Sa'e">  

Gkxxesier        

New  y^rv    Aes'cr-ester -.„ 

Sfarv  300  Wafxrotrg     , 

5farK 

Sfarv,  Carroil.  and  Cciunoiar^ , 

S'arH 
N-^w  Wexico- 
Vateocta 


Location 


Do ™ 

Lincoin _ 

South  Carohna: 

Oester „ 

Do 

^ar^castar.... 
*-=«as 

'ar-art  anc  Denton.. 

^ornxT't  C^f^?'^Jen 

Virginia   So^Jt^ancton._„. 
'e^as   ^achs-DP 


Crystal  Lake,  oily  of  .„ 


Nanaen,  township  of  .. 


city  of 

H6ffln,  city  of «. 

Jacksorville.  oty  of 

Unmcorpwated  areas ., 
Linincorpofaled  areas . 


Thomaston.  town  o^.. 
Wolcott.  town  of 


Center  Point  city  o(.. 

Manon,  city  of 

Robins,  city  of 

Buxton,  toiMi  of  - 


Aitncfon,  town  of .-.. 
Cambridge,  city  of  ... 
Ctarlaburg.  town  of~ 

DaMan,  town  of 

Erving,  town  of 

Gfoton.  town  of 

Hopkinton,  town  o(._ 
Mentmac  kmrnol  — 

Orange,  town  of 

Roctiostsr,  town  of..^ 
Webster,  town  of  ...~. 
Wrentlian,  town  of... 

Mon,  dty  o( 

Drummond,  town  of... 


Lima,  town  of 

Ptijlipsburg.  town  of.. 


Leonia,  borougti  of 

Mendham,  townshrp  of 

Porr.5  "--ve  borough  of.. 

S^e<;.^*>r^  ^^  borough  of... 
Cso  ^tf'^,  '  ^age  of ..._ 


Alliance,  city  of _.. 

MassiNon.  city  of 

Minerva,  village  of 

Waynesburg.  village  ct.. 

Grants,  dty  of 

IMart,  vil^  of.. 


Ruidoso  Downs,  viflage  of.. 


Unmcorporated  areas . 

Chester ,  oty  of __ 

i^rKaster,  city  of — 

Belton,  aty  of— 

South  Lalia,  cily  of 

Richntond.  toiMn  of  ...»> 

Courtland,  town  of 

Edna,  city  of 


Mourn  Vamon,  city  of .. 

Village  of  N^itas 

Unincorporaled  I 


Community  No. 


1704768. 


380656  new.. 

0100338 

010043A 

010022B 

010301 B 

0400018 

0900558 

0900938 


190439A. 
190191B.. 
190443A.. 
2301 46A.. 

250177B.. 

2501868.. 

2500208.. 

250021 B.. 

2501168.. 

2501948. 

2501968.. 

250092B.. 

2501258. 

2502808 

250343B.. 

2502588.. 

300068B.. 

3000338.. 
300141A.. 
3001 77A.. 
300117A.. 

340045A.. 
3405118.. 
34041 9B.. 
3405198. 
361021B. 

3905088.. 
39051 7C... 

3905168.. 
3906678... 

350090A... 
3500938... 
3600348... 

4500478... 
4500488... 

4501218. . 

4800288.. 
4806128... 
5000408.. 
510152B... 
48546SC... 

530158A.., 
1706098. 
180425B... 


Efff^jtive  dates  o*  authortzaTlon' cancellation  of 
■iai*^  of  Tood  insurance   n  community 


Special  flood  hazard  area  iberrttfied 


O'       c^       1974      effr^t^qtioc^       Jljrv?     ^5       1982. 

•nouiar    nine  'b    '  *2   suspended.  Juty  16, 
'  -iSJ   -eirwteiecl 

Jur,    ' -:     ' '^%2 .  er^^"2'}r<_y       .,.. ,_ 


Juty  5,  1982.  suspension  .vif'-oia«n.. 

do „ 

do 


..do.. 
..do.. 

..do... 
..do.. 
..do,.. 


..do 

..do 

..do 

..do. 

..do 

..do — 

..do 

..do 

..do 

..do 

..do 

..do 

..do 


..do..._ 
..do..... 
..do..._ 
..do_... 
..do._.. 


..do „ 

..do 

..do 

..do. 

do 

..do _ 

..do 


..do... 
..do... 


..do.. 
..do.... 


..do.. 


..do.. 
..do.. 


..do 


-do... 


..do.._ 
..do... 
..do„.. 
..do.... 


..do.. 
..do.. 
..do.. 


Mar  22,  1974   and  j-jlv  9   1976 


Do. 

Sept  24.  1976,  and  Oct  26,  1979. 

f*jv.  1.  1974. 

May  17,  1974.  and  Jan  9,  1978. 

June  9,  1978 

Dec.  20.  1974,  and  May  16,  1978. 

May  31.  1974,  and  Dec.  17,  1976. 
May  3,  1974.  and  Nov.  26,  1976. 

Oct.  29.  1976. 

Mar  1,  1974,  and  Dec.  10,  1976. 

Mar  26,  1976. 

Jan,  14,  1977. 

June  28,  1974,  and  Jan  14,  1977. 
June  21,  1974,  and  Nov  19,  1976. 
July  26,  1974,  and  Nov  19,  1976. 
Sept  20,  1974.  and  Jan.  21,  1977, 
Juno  28,  1974,  and  Juty  30,  1976. 
Sept  6,  1974,  and  Nov  22,  1977. 
July  19,  1974.  and  Oct  8,  1976. 
Oct  18,  1974,  and  Sept  3,  1976 
May  31,  1974.  and  May  27.  1977 
July  19,  1974,  and  Nov  26,  1976 
July  19,  1974,  and  Mar.  4,  1977. 
July  19,  1974,  and  Feb.  4,  1977. 

f*w.  3,  1974,  and  July  30.  1976. 
Mar  18,  1977. 

Do. 

Do. 
Sept  26,  1975. 

July  11,  1975 

Sept  17,  1976,  and  Dec.  15,  1978. 
June  28,  1974.  and  Mar  5,  1976 
Nov.  1,  1974.  and  May  28,  1976. 
July  19,  1974,  and  Jan  30  1976 

June  7,  1974  and  June  '8  i9^6 

Aug  22,  1975,  May  18,  1979  s-'d  Jar.  9 

1974. 
July  23,  1976,  and  Mar  30.  1979 
Mar  29,  1974,  and  June  11,  1976 

Nov.  12,  19'"= 

June  28,  1974   and  .une  1',  19'6. 
May  3,  1974,  and  June  1 1,  1976 

Oct  18,  1974   and  Mov   25,  1977 
June  28,  1974,  and  Apr   2.  '976 
May  24,  1974   and  Sept   24    1976 

War  B  "5 '4  and  jan  23  •<>'« 
June  7,  197^  ana  ^eO  *5,  19"4 
June  4,  1976  and  Mar  22  "^'i 
Mar  15  19"'4  a-x;  Mav  ?  '9^6 
Nov     1'     '9'1     July    1,    1974    and   Apr     18 

1975 
May  7    '976 

Apr  2,  1976   and  Jan  9,  19'4 
I  Apr.  14,  1978,  and  Apr.  1,  1982. 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968):  effective  fan.  28,  1969  (33  FR  17804. 
.Nov,  28,  1968),  as  amended,  42  U.S.C.  4001-4128;  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  the  Associate  Director, 
S'dte  and  Local  Programs  and  Support) 

Issued:  July  15,  1982. 
Lee  M.  Thotnas. 
A-isuaa:e  Director.  Slate  and  Local  Programs  and  Support. 

f »  Ooc   82-21462  Filed  8-6-82:  8:45  am) 
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44  CFR  Part  64 

(Docket  No.  FEMA  63791 

List  of  Communities  Eligible  for  the 
Sale  of  Insurance  Under  the  National 
Flood  Insurance  Program 

AGENCY:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 

SUMMARY:  This  rule  lists  communities 
participatmg  m  the  National  Flood 
Insurance  Program  (NFIP)  and  eligible 
for  second  layer  insurance  coverage. 
These  communities  have  applied  to  the 
program  and  have  agreed  to  enact 
certain  flood  plain  management 
measures.  The  communities' 
participation  in  the  regular  program 
authorizes  the  sale  of  flood  insurance  to 
owners  of  property  located  in  the 
communities  listed. 

EFFECTIVE  dates:  The  date  listed  in  the 

I'liurih  column  of  the  table. 

ADDRESSES:  Flood  insurance  policies  for 
property  located  in  the  communities 
listed  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 
the  National  Flood  Insurance  Program 
(NFIP)  at;  P.O.  Box  34294.  Bethesda. 
Maryland  20034,  Phone   (HOOl  638-6620. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  E.  Sanderson.  Chief.  Natural 


Hazards  Division.  (200)  287-0270,  50<3  C 
Street  Southwest,  Donohoe  Building, 
Room  505.  Washington,  DC  20472. 

SUPPLEMENTARY  INFORMATION:  The 

National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Since  the 
communities  on  the  attached  list  have 
recently  entered  the  NFIP,  subsidized 
flood  insurance  is  now  available  for 
property  in  the  community. 

In  addition,  the  Director  of  the  Federal 
Emergency  Management  Agency  has 
identified  the  special  flood  hazard  areas 
in  some  of  these  communities  by 
publishing  a  Flood  Hazard  Boundary 
Map.  The  date  of  the  flood  map.  if  one 
has  been  published,  is  indicated  in  the 
sixth  column  of  the  table.  In  the 
communities  listed  where  a  flood  map 
has  been  published,  Section  102  of  the 
Flood  Disaster  Protection  Act  of  1973.  as 
amended,  requires  the  purchase  of  flood 
insurance  as  a  condition  of  Federal  or 
federally  related  nnancial  assistance  for 
acquisition  or  construction  of  buildings 
in  the  special  flood  hazard  area  shown 
on  the  map. 


The  Director  finds  that  delayed 
effective  dates  would  be  contrary  to  the 
public  interest.  The  Director  also  finds 
that  notice  and  public  procedure  under  5 
U.S.C.  553(b)  are  impracticable  and 
unnecessary. 

The  Catalog  of  Domestic  Assistance 
Number  for  this  program  is  83.100 
"Flood  Insurance."  This  program  is 
subject  to  procedures  set  out  in  OMB 
Circular  A-95. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule,  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice 
stating  the  community's  status  in  the 
NFIP  and  imposes  no  new  requirements 
or  regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  64 

Flood  insurance.  Flood  plains. 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community.  The  entry  reads  as  follows: 


§  64.6    List  of  eligible  communities. 


Slate  and  county 


Communtty 
No, 


Effective  date  of  auttvjnzalion  ol  sale  of  )kxK)  nsuranoe  tor 


Ha2sn) 


New  Yorti 

C^iajta'jqiia  County .... 

Cattaraugus  County __ 

Pennsyfvania: 

Cfawfofd  County 

Fulton  County „.. 

Washington  County ; 

Monroe  County „ 

Alabama 

Choclaw  County . 

Ctetturne  County „„„„„.......,.... 

Calhoun  County 

VVakei  County   „...._.. , 

Atvansas  CjMunbia  County 4,,. 

Ar;ona  Aoacne  County   .'.'.. 

Caidomia  San  Lms  Otjispo  County 

Co'inecticut 

L/'c^iieid  County „ , 

New  Haven  County _ _.. 

Iowa 

Linn  County 

Unn  County    „ 

Linr  County    „™ „..' 

Kansas  Cowley  County „.. 

Kprifjck^  Rowan  County „.. 

Wassacnusetts 

MiOdieseit  C'Ounty 

Miodiesei  County „.„ 

Be'Kshtre  County 

BerKshtre  C/Ounty 

F'anklm  County , 

Middlesex  County , 

Plymouth  County „ 

*/icldiese«  County _ 

Wo'cester  County „ 

Wo'ceste'  County 

Benishire  County 

Essen  County   „ 

/JOfcesiet  County _.. 

Franklin  County „„„ 


Ctierry  Cree»i,  tovwi  ol.. 
Napoli.  town  of 


"T- 


Athens.  township  of _i... 

Ayr,  township  of 

Blame,  township  of »... 

Jackson,  township  of *.»..., 


Butler,  city  ol   

Heflin,  city  ol 

Jacksonville,  city  of  „ 

Walker  county' 

Magnolia,  city  of ., 

Apacme  County'.. 


San  Luis  Obispo  County'... 


Thomaston,  town  of ., 
Wolcotl.  town  of 


Center  Point  city  of ™. 

Manon,  city  of „ ,... 

Rotxns,  city  of ......;„ 

Arkansas  City,  city  of i.^.- 

Morehead.  city  of 

Arlington,  town  of 

Camtiridgs,  city  of 

Oarksburg.  town  of  , 

Dalton,  town  of 

Erving,  town  of 

Groton,  lown  of 


r 


Halifax,  town  of i.... 

Hopkinton  town  of J._.. 

Lancaster  lown  of ™.. 

Leicesier,  town  of _»... 

Lenox   town  ol  «...., 

Mernmac,  town  of...- ,.-..«««..^ 

North  BrooklieW,  town  ol ._--.» 
Orange  town  ol 


361107 
360086 

421 S62 
422428 

422141 
421889 

010033 
010043 
010022 
010301 
050041 
040001 
060304 

090055 
090093 

190439 
190191 
190443 
200070 
210204 

250177 
250186 
250020 
250021 
250116 
250194 
250265 
250196 
250312 
250313 
250029 
250092 
250323 
250125 


800706,  emergency:  820702,  regutar.. 
770420.  emergerxry,  820702. 


801128,  emergency,  820702,  regular 
770309,  emergency;  820702,  regular 
780425.  emerger>cy,  820702.  regular 
810122.  emergency,  820702,  regular 


750807. 
750528. 
741231. 
790702. 
741220, 
750411, 
740626. 


emergency; 
emergency, 
emergency, 
emergerx^, 
emergerx:y; 
emergency. 


,  regular,. 
.  regular.. 


820705, 

820705. 

820705,  regular.. 

820705. 

820705. 1 

820705.1 

820705, 


.  regular,. 
.  regular.. 
.  regular., 
,  regular .. 


750716,  etTwrgerKy;  820705,  regular,,.. 
750806,  en>ergency,  820705.  regular  ... 

771027.  emergency.  820705,  regular 

750630.  emergency;  820705,  regular.... 

780116.  emergency;  820705.  regular 

730809,  emergency;  820705,  r^julw „ 

750604.  emergency.  820705,  regular 

740116,  enwrgency;  820705,  regular 

750724.  emergency,  820705,  regular 

750811,  emergency,  820705,  regular 

741 1 18,  emergency,  820705.  regular 

751010,  emergency;  820705,  regular. 
751030.  emergency:  820705.  regular.. 
750811.  amaigerKy;  820705,  regular.. 


751203. 


820705, 


raifu^.  witw^mKy.  o^vru^,  iiitfi—  ,. 
750307.  emergency;  820705,  ivgular.. 
750722.  emergency;  820705,  regular.. 
750318,  emergency  820705  regular.. 
750207.  emergency,  820705,  raguMr.. 
751014.  emergency.  820705,  regulw.. 
791214,  emergency  820705,  regular.. 


780512 
770225 

761105 
750207 
741018 
750103 

760924 
741101 
740517 
780609 
731026 
741220 
750103 

740531 
740503 

761029 
740301 
760326 
731123 
740524 

740628 
740621 
740726 
740920 
740628 
740906 
740726 
740719 
740222 
740^19 
740614 
741018 
740621 
770527 
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stats  and  county 


Location 


PVXXftfi  Courry  ... 
PVnoutti  County  .„ 
BGfKs^lre  Ccj^'y.... 
Aorcecter  County .. 
Norto*  County 
Mame   Vort  County      .. 


Micfugan  Ottawa  Ooiinty _„ 

Montana. 

B«avertiead  Oy-r^     ™. 

Gfamte  Coorry    — 

Gr»lrtB  County    ,.  

3«aver*^ad  C>>jrty      

GranM  County  

Noffli  Daliota  Cass  County 

New  Jersey 

9erqen  County    

Moms  C^^unty  . .-»«___«.„ 

Satem  County „_«. 

G'Ouceste*  Coijnty _ 

**t=w  VeitKO 

Vaienca  County 

va)«oaa  County 

Lfnco^n  Coi^ty      

New  'ort   Westctiestef  County... 

Otno 

Manonmq  C^^unty „.„ 

Sart  Cour", 

StafV  County 

Start  C.>jnty 

StafV  County  ... 
Start  County   ... 


PV^O'on   'cw*'  cf 

Roc^esJe»    (own  ol 

Su»ix'f3ge,  "own  of — — 

*"Dster    'owr   ■■:•  ™™. 

Wr^nt^ar^    'f^w  ot. 

Buxto^'   f>*^    :■'     

A>ter.ja'<!   .j-anec  KMmsMp  ct.. 


OSon   city  ot 

:  Orunmood,  toimo  of— 
Gfanite  County' _ 

Lima,  'ow^  7*      

^^'■iitrsCi^'?.  'cwn  of... 
Stan«*>v   'cwnv^  of„ 


Leon;a   Bo«oij<3ri  of -. 

Menonam.  townsMp  of 

Perms  jfove.  borough  of.__ 
Swedesooro.  Ixxough  ot ....... 


1  Gnwits,  city  of 

Mitan.  (iiiaga  of 

Puwicso  C'owns,  vtRage  of_ 
C-Ssrrfnt;    ^'i^r^  of , 


Alliance,  city  at   

CarAl  Fu<1on.  vllagaof.. 
MaasiNon.  city  of 


'"rt-Ton   irVasnmqton  County. ..__ 

5c.,"i  Carcria. 

CNiSlet  Co^r'y 

?t-estOf  Coon-*      

.docasie'  County  — .-„«_«. 


So'jtr  Ca«oa  .axe  County __... 

'e-xas 

B«4I  CouTN         

'arrant  County  _____ 

V"tjinja.  Soutnamcrtcn  County^ 

y*^"xyTt  Chttte'Xier  Cour'y 

Aasnir^ton  Skagit  Co^^r^^  — 
//isconsm  Aao^esra  County. .„ 
irvansas. 

Pooe  Counr,       

Logan  Coun^i 
Oklahoma: 

Wasnmgton  Coi^nty 

Logan  C-ounrv     _._, 

Ccrton  County . 
Texas- 

Botienson  County.. 

^oOcnsc  County.. 

Hill  County 

Ljfnestone  County., 

Leon  County 
Gecgta 

CiTcn  County .. 

OaCun  County 


Mnana,  vJNage  of 

Navafre,  viHage  ot 

Waynaaburg,  vWage  of.. 
Gaston,  tomm  of 


Owstef  County' — 

Ctiester.  city  of _ 

Lancaster,  aly  of . 


Madison,  city  of.. 
Betton.  aty  of  .. 


South  Lata,  ctty  of.. 

Courtand.  tonnn  of 

Ricfunond.  town  of .. 

Sedro  Woodey.  city  of 

Mukworago.  vttlage  of _« 


^atalson  ..^unty 


Montgomeny  C<xjfTty. 

Coofy  Couriy       

llinos    Gf'jnCy  County  .._*.. 

New  vort. 

Aayne  County.. 

Allegany  County .... 

Allegany  County  ... 
^ennsyn.an«a 

-awrence  County 

SctH.'Vkiil  ".-;un*y 

Artansas 

^auAner  Zoijrry  ,...„„ 

Pooe  County.. 

Logan  County   „ 

V91I  Countv  ,,, 

Loutsiana   St   jar>es  ^^r^n   ..___ 
Ovianonia 

^logef  Mitis  County _.. 

CaOdo  Counfy 


Aduns,  city  of 

Paris,  dly  of 

Dewey,  aty  of 

Langston.  town  of 

Waltera.  city  of 


Cat^afl.  dty  of. 

FranMin,  town  of., 
ttaaca.  aty  of.. 
Kosse,  town  of — __ 
Normangea,  dty  of.. 


Homeivilla,  dly  of 

Mountain  City,  town  of.. 
TaHapoota,  dly  of .. 
Uvalda.  town  of.. 

Vienna,  dly  of _ 

East  Brooldyn,  village  of.. 


Butler,  town  af._ 
Grove,  town  of.. 


Independence,  town  of .. 


'.  borough  of 

Nonvegnn.  towneh^of. 

Greenbrier,  dty  of 

London,  town  of..._____. 

Magazine,  city  of.. 
Ota.  ?"v  -" 

9t  Jai-^>i  -^'-s-  ' 


Hanirt)on.  tov/n  of .________.«________ 

LooKeoa.  town  of _ 


CommurMty 
No. 


250279 

J5028C 
25<X)4? 
250343 
250258 
230146 
260490 

300068 
300033 
300141 
300177 
300117 
380258 

340046 

340511 
340419 
340519 


Eftective  date  ot  autt^cTzarton  ot  sa'e  ot  t^ood  insurance  '0/ 
area 


Harard 

atea 
Identified 


740612.  emergency:  820705  regulat 


?5090«  emergency,  820705 
740730  emerqency  820 '05 
760728,  emergervy  820^05 
741210  emergency  820705 
760401  emerge-Ky  820706 
771230   emergency   82C705 

751121.  emergency;  820705. 
770804.  emergency.  820705, 
761008  emerqency,  820706 
751022,  emergency  820705, 
760429,  emergency:  82O705. 
760507    emergency    82'"  7^6 

750825.  emergency  820705, 
750422,  emergency  820705 
■'50807  eme'qen<-v  820705 
750723    eme'Qf-ncy,  820705. 


350090  740725  emergency;  820705, 
350093  750425,  emergency;  82C705 
350034  750218,  emergerxry  820705, 
361021    1  741018,  emergency    820705 


or.<e'qency  820'C5 
en.ygency,  820706, 
sme-qency  820  705 
er^^cgei^cv  620705 
emergency,  820705 
emergency,  820705. 
em,ergency   920705 


45004"  750820.  emergency  820705 
ibiXAS  750707  emergency,  820705 
450121  731207,  emergency  820705 
460044  ,  760515.  emergency  820705 


390508 

750 731 

390511 

'50623 

390517 

75C4'3 

390518 

750512 

390520 

750319 

390667 

75C422 

410242 

81  1124 

480028 
480612 
510152 
50040 
S301S9 
550485 


740702.  emergency;  82':;705 
74C930,  emergency  620705 
760319  emergency,  820705. 
741108.  emergency,  82Ci705. 
740826,  emerqency  SZOtOS 
750218,  emergency,  820705 


050304     750807,  emergency.  820706,  recniiar 
050132     74'2t8   emergency;  820706   requier 


400221 
4002S7 
400249 


130051 
130252 
130337 
130381 
130073 
170873 

381445 
361005 
361008 

422627 
422015 


„j!C:.. 


eguiaf 
egular 
egutar 
eguta/ 
eg\iiar 
equiar 

eguta/ 
egular 
regular 
egular 
egular 
egular 

egular 
egu;ar 

equia' 
egu'lar 

egular 
egular 
egular 
egmar 

egular 
•egiiiaf  . 

eu'Jtar 

eu>.''^t 

egular 
eguiar .. 

quia*  . 

■egular 
eguiar 
■egular 
egular 

egular 

■egu'ar 

egular 
egular .. 

egular ,, 
egular 


750806,  emergency  820706  regular 
760818  emergency,  620706,  'egular 
760819,  emergency.  820706.  regular 


480989  780612.  emergency.  820706.  regular 

480990  770721.  emergency;  820706.  regular  . 
480860  770610.  emerqency  820706.  regular  . 
481161  801119  emergency;  B20708,  tegular  . 
460436  761008  emergency  820706,  regular  . 


750724  emerqei-cy  820709.  regular 
900130.  emergency  8207n9.  regular 
760107  emergency,  e20"09  'equiar 
800228.  etnergency,  820709,  regular 
750505,  emeffleticy;  820709,  regular 
810624.  emergency.  820709.  regular  . 

800201.  emergency,  820709,  regular.. 
781126,  emergency;  820709,  regular.. 
810716,  emergency;  820709,  regular  . 

750801.  emergency  820709  regular.. 
750421,  emergency  820709  -egular.. 


050328     751119,  emergency  820713, 'eguiar.. 

050340  '  750917   emergency  820713   rec.,iai 

050344     760602   emergency  920713   rpg^,, 

060357  I  760114   emergency  820713,  regular  . 

220261  I  740308   emerge"cy  8207"  3,  regular  , 


400386 
400025 


'80421    emergency   820713,  regular  . 
760218,  emergency.  820713,  regular.. 


740913 
740719 
740531 
740TT9 
7407tS 
740405 
770325 

741108 

770318 

0 

0 

750926 

0 

750711 
760917 
740628 
741 101 

761112 
740628 
740531 
740719 

740607 
740108 
740109 
760723 
740118 
740329 
0 

741018 
740628 
740524 
740802 

740308 
740215 
74031S 
740322 
781029 
731217 

750718 
740531 

740531 
750919 
760702 

760813 
780716 
781105 
780811 
740816 

740607 
750117 
750425 
750425 
750418 
750321 

741129 
740628 
740808 

771104 
7SO110 

7S072S 
750829 
750711 
750110 
770624 

760813 
741025 


Key  <or  reading  4ih  column  (effective  data):  Rrst  two  digits  designate  Oie  year.  Middle  two  digits  daatgnala  the  month.  Last  two  di^  designate  tf<e  day 

'Total  «;  101 

(National  Flood  Insurance  .Act  cf  1968  (title  Mil  of  the  Housing  and  Urban  Development  .Act  of  1968):  effective  Jan.  28.  1968  (33  FR  17804, 
.Nov.  28.  1968).  as  amended  42  US  C  4001-4128;  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  the  Associate  Director, 
State  and  Local  PrograTis  and  Support) 


Issued;  Jul 
Lee  M.  Tbomi 

Associatp  Dm 

|FK  Doc   8:-:i463 
BILLING  CODE  67 


44  CFR  Part 

[Docket  NaF 

Communitie 
Areas  for  thi 
Program 

agency:  Fed 

Management 
action:  Fina 

summary:  Tl^ 

Management 
with  local  ofi 
listed  below, 
upon  analysi; 
the  communi 
would  not  be 
flood.  Therefi 
converting  th 
to  the  Regula 
Flood  Insurar 
determining  t 
EFFECTIVE  DA 
column  of  list 
Special  Flood 
FOR  FURTHER 
Mr.  Robert  G, 
Engineering  E 
Division,  (202 
Emergency  M 
Washington, 
SUPPLEMENTil 
communities, 
make  full  limi 
The  entire  coi 
as  Zone  C.  In 
coverage  is  ai 
basis  at  low  a 
rates.  For  exa 
Program  in  wl 
been  particip; 
story  1-4  fam; 
of  coverage.  L 
to  which  your 
converted,  th( 
SlOO  coverage 
also  available 
Program  at  lo' 
example,  whe 
on  the  first  flc 
structure,  the 
coverage. 

In  addition 
the  maximum 
the  Regular  pr 
greater  than  tl 
Emergency  Pti 
single  family  i 
can  be  insurec 
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Issued:  July  19.  1982.  »  ]| 

Lee  M.  Thomas, 

Associate  Director.  State  and  Local  Programs  and  Support. 

|FR  Doc  82-:i«3  Filed  8-6-82:  145  am]  i 

BILLING  CODE  671W)3-M 


44  CFR  Part  65 

( Docket  No.  FEMA-6380  ] 

Communities  With  No  Special  Hazard 
Areas  for  the  National  Flood  Insurance 
Program       j 

AGENCY:  Federal  Emergency 
Management  Agency. 
action:  Fmal  rule. 

summary:  The  Federal  Emergency 
Management  Agency,  after  consultation 
with  local  officials  of  the  communities 
listed  below,  has  determined,  based 
upon  analysis  of  existing  conditions  in 
the  communities,  that  these  communities 
would  not  be  inundated  by  ItXKyear 
flood.  Therefore,  the  Agency  is 
converting  the  communities  listed  below 
to  the  Regular  Program  of  the  National 
Flood  Insurance  Program  (NFIP)  without 
determining  base  fiood  elevations. 
EFFECTIVE  DATE:  Date  listed  in  fourth 
column  of  list  of  Communities  with  No 
Special  Flood  Hazards. 
FOR  FURTHER  INFORMATION  CONTACT; 
Mr.  Robert  G.  Chappell.  Chief. 
Fngineering  Branch,  .Natural  Hazards 
Division,  (202)  287-0230.  Federal 
Emergency  Management  Agency, 
Washington,  D.C.  20472. 

SUPPLEMENTARY  INFORMATION:  I'l  these 
communities,  there  is  no  reason  not  to 
make  full  limits  of  coverage  available. 
The  entire  community  is  now  classified 
as  Zone  C.  In  a  Zone  C,  insurance 
coverage  is  available  on  a  voluntary 
basis  at  low  actuarial  nonsuhs'dized 
rates.  For  example,  under  the  Emergency 
Program  in  which  your  community  has 
been  participating  the  rate  of  a  one- 
story  1-4  family  dwelling  is  S-40  per  $100 
of  coverage.  Under  the  Regul;ir  Program. 
to  which  your  community  has  been 
converted,  the  equivalent  rate  is  S.IO  per 
SlOO  coverage.  Contents  insurance  is 
also  available  under  the  Regular 
Program  at  low  actuarial  rates.  For 
example,  when  all  contents  are  located 
on  the  first  floor  of  a  residential 
structure,  the  premium  is  S  15  per  SlOO  of 
coverage. 

In  addition  to  the  less  e\pen.>i\e  rates, 
the  maximum  coverage  available  under 
the  Regular  program  is  significantly 
greater  than  that  available  under  the 
Emergency  Program.  For  example,  a 
single  family  residential  dwelling  now 
can  be  msured  up  to  a  maximum  of 


5165,000  coverage  for  ihe  structure  and 
S60.000  coverage  for  contents. 

Flood  insurance  policies  for  property 
located  m  the  com.munities  listed  can  be 
obtained  from  any  licensed  property 
insurance  agency  or  broker  serving  the 
eligible  community,  or  from  the  National 
Flood  Insurance  Program. 

The  effectu  e  date  of  conversion  to  the 
Regular  Piogram  would  not  appear  in 
the  Code  of  Federal  Regulations  except 
for  the  page  number  of  this  entry  in  the 
Federal  Register. 

Pursuant  to  the  provision  of  5  U.S.C. 
605(b).  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
director.  Federal  Elmergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice 
regarding  the  completed  stage  of 
engineering  tasks  in  delineating  the 
special  flood  hazard  areas  of  the 
specified  community  and  imposes  no 
new  requirements  or  regulations  on 
participating  communities. 

List  of  Subjects  in  44  CFR  Part  65 
Flood  insurance,  Flood  plains. 
The  entry  reads  as  follows: 

§  65.8     List  of  communities  witti  no  spec  13; 
flood  hazard  areas. 


Sute 


New  York... 
New  Yorli... 
New  Yortt... 


County 


Seneca.. 
Monroe.. 


Mipga'>>- 


Community 


Village  ol  Lodi 

Village  of  Prttsford 
Town  ol  Ward 


I 


Date  ol 
conversion 
to  regular 

program 


July  23. 

1962 
July  23. 

1982 
July  23, 

1982 


(National  Flood  Insurance  Act  of  1968  (Title 
XIH  of  Housing  and  Urban  Development  Act 
of  19681,  effective  January  28, 1969  (33  FR 
17804.  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to  the 
Associiitp  Director,  State  and  Local  Programs 
and  Support) 

Issued:  July  26,  1982. 
Lee  M.  Thomas, 

Associate  Director.  State  and  Local  Programs 

and  Support. 

:m  Do.   H:-2:'iiA  Fieri  B-6-82;ft45am| 

BILLING  CODE  871S-03-M 


44  CFR  Part  67 

National  Flood  Insurance  Program; 
Final  Flood  Etevation  Determinations; 
Florida  and  Wisconsin 

AGENCY:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 

summary:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  nation. 

These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
commimity  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM) 
showing  base  (lOO-year)  flood 
elevations,  for  the  community.  This  date 
may  be  obtained  by  contacting  the  office 
where  the  maps  are  available  for 
inspection  indicated  on  the  table  below. 
addresses:  See  table  below. 

FOR  FURTHER  iNFORMA-HON  CON'ACT: 

N'^-    -      ■-■'..,  i      ,^^,__..;  :_..,_,_.:al 
Emergency  Management  Agency, 
National  Flood  Insurance  Program,  (202) 
287-0230,  Washington,  DC.  20472. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergenc>  Mar.ugt  ii.ent 
Agency  gives  notice  of  the  final 
determinations  of  flood  elevations  for 
each  community  listed. 

This  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448)),  42  U.S.C.  4001- 
4128,  and  44  CFR  Part  67.  An 
opportunity  for  the  community  or 
individuals  to  appeal  this  determination 
to  or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided, 
and  the  Agency  has  resolved  the 
appeals  presented  by  the  community. 

The  Agency  has  developed  criteria  for 
flood  plain  management  in  flood-prone 
areas  in  accordance  with  44  CFR  Part 
60. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  final  flood  elevation 
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determinations.  ;f  prumuU.i'fd,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  flood  plain  area. 
The  elevation  determinations,  however, 


impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
flood  plain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  flood  plain  and  do 
not  proscribe  development  Thus,  this 
action  only  forms  the  basis  for  fu*^  :re 

Final  Bass  (100-Yeab)  Flood  Elevations 


local  actions.  It  imposes  no  new 
requirement:  of  itself  it  has  no  economic 
impact. 

List  of  Subjects  in  44  CFR  Part  67 

Flood  insurance.  Flood  plains 
The  final  base  (100-year)  flood 
elevations  for  selected  locations  are; 


^■cxla 


Oly/town/coonty 


Unincorporated  areas  of 
Leon  County  (FEMA- 
6920). 


Source  of  flooding 


Munson  Stough.. 


Bradford  Brook.. 


Uxntion 


Just  doufnstream  of  Gale  Ridge  Road 

Just  upstream  of  Crawfordvil'e  Highway.. 


ot  Aenc^  Churcti 


West  Branch  Gum  Creek... 

I*)rtti  Brancti  Gum  Creek ., 
Alton)  Arm  Tributary 


West  Arm  Tributary.. 


West  Arm  Tributary  1.. 
Octik>ckonee  River 


UtoUtayene 

Megginnis  Arm  Tntxiiary 


Just  upstream  o*  Sprng(>t!i  Road 

Appfoximateiy  500  tee!  downstream 
I      Road 
!  Just  downstream  of  ttie  Seaboard  Coast  cine  Railroad . 

Just  downstream  of  Aenon  Cfiufch  Road 

Just  downstream  of  Gum  Road   — 

.  Just  upstrearn  of  U  S   Hnjnway  90 - 

I  Just  upstream  of  HO       „ __. 

j  Just  upstream  of  Centerville  Road _.. _. 

j  Just  upstream  of  Woems  Road      „. 

Just  upstream  of  U  S  Higtiway  9C      — 

Just  upstream  of  Cenlerville  Road     _. . — .— 

Just  dowr>stream  of  CemetviIlG  Road «,.—... — „.«.«_ 

j  Just  downstream  ot  I-10  „- 

Just  upstream  of  Tower  Road _ - 

Just  upstream  ot  U  S   Highway  27. _ — 

Just  upstream  ol  Oid  Baintmdge  Road _ -. 

Just  dowr>stream  of  Weems  Road      «.... 

Just  upstream  of  Laitesbore  Dnve  ii-10) - 

Just  downstream  of  Allen  Road  _ 


#  Depth  in 
feet  above 

ground 

•  Elevaljon 
in  teet 

(NGVD) 


•21 
•29 

•38 
•47 

•59 
•69 
*59 
•59 
•60 
•81 
•61 
•56 
•78 
•7S 
•81 
•89 
•82 

•100 
•51 
•98 

•115 


Maps  3v;iKa£;Je  'or  inspection  at  Looo  County  Planning  Department,  Lewis  State  Bank  Building.  Svjcor<j  Floor 

anc 

Leon  County  Department  of  Putilic  Works.  1123  ThomasviHe  Road, 

T  a«aM,'««e   '  ■onda  3230 1 

fl-A^r,^ 

(C)  River  Falls  Pierce  and 
St        Crow       Courmes 

Kmniekinnic  River — _      

At  the  downstream  corixxale  hmits    

•814 

Just  down6»6am  of  oam  riear  Park  Street 

•816 

(Docket  Ha.  FI-3166). 

Juet  upstrearn  of  dam  near  Parli  Street                     

•882 

Approwmatelv   330   leal  downetream  ol  dam   located 

•898 

downstream  of  F»Hs  Street 

Just   upstream  of   dam   located  downstream   of  FaHs 

•875 

Sireet. 

1  Approximately  800  leet  upstream  of  Maple  Street 

•877 

At  upstream  corporate  limilB  

•884 

J  ,       * 

At  the  confluer>c€  wrih  Kinnickinnic  River      

•837 

ApproKimalely  120  toet  upstream  of  South  Main  Street.. 

•879 

* 

1  Appronmateiv  350  teet  upstream  of  Sixtti  Street    

•885 

j  Approximately  120  feet  downstream  of  Wasson  Lane 

•893 

!      (upstream  corporate  limits). 

Unnarrted  Tributary  No.  1 

At  corfluerx:*  with  South  Fork  K.-nnickmnic  Rrver  « 

Just  upstream  of  Cascade  Avenue - — 

Just  upstream  of  Sprmg  Street „_ ™. 

•884 
•896 
•900 

•903 

•904 

Jusr  downstream  ol  Dwison  Street  

•909 

Maps  available  at  City  HaH.  123  E)m  SMat,  Rhwr  Fait,  Wisconsia 


ance  Act  of  1968  (Title  XIIl  of  Housing  and  Urban  Development  Act  of  1968).  effective  I-muary  28.  1969  (33  FR  17804, 
as  amended;  42  U.S.C.  4001-4128;  Executive  Order  12127.  44  FR  19367:  and  dflesation  of  aL.:.hor;tv  to  the  Associate 


(\a;;ona'  Y\r\,-A  Ir,«'j 
NovetTiber  28,  196«: 
Director; 

Issued:  Iu!>  14,  1-tfl: 

Le«  M.  Thomas, 

Associate  Director.  State  and  Local  Programs  and  Support. 

[FR  Doc   92-214'6  F  i«;  ,=Mi-Hi:,  %  4.S  am] 
MLUNQ  COO€  67  K-03-M 


44  CFR  Part 
( Docket  No.  F 

National  Flo 
Final  Flood  I 
Kansas 

agency:  Fed 

Managemen 

action:  Dek 
City  of  Arka 
K.tnsas. 

summary:  T! 

.Man  a  seme  n1 
pu()iished  th( 
determinatia 
City,  Cowley 
notice  will  st 
publication.  ' 
analysis  and 
proposed  flo 
will  be  issue 
EFFECTIVE  D^ 

FOR  FURTHEF 

Mr,  Robert  G 
Ins'.irance  FY- 
Federal  Eme: 
.Agency.  Was 

SUPPLEMENT! 

result  of  a  re 
the  Federal  E 
Agency  has  c 
of  final  flood 
the  City  of  .\ 
County.  Kan; 
4a957,'on  Oct 
deleted.  ,Aite 
rinised  notic 
elpvations  v\r 
day  period  s{ 
appeals. 

(National  Flooi 
XIII  of  Housinj 
(if  1968).  effect: 
1-804.  .Novemb 
rSC,  4001-41: 
FR  19367;  and  i 
Federal  Emergi 


(Nationdl  Floo 
November  28. 

Director! 

Issued,  jiilj 
Lee  M.  Thomai 

Associate  Dire 

|FR  Doc.  82-21480  F 
BtLLINQ  CODE  871 


UMI 


Federal  Register  /  Vol.  47.  No.  153  /  Monday,  August  9.  1982  /  Rules  and  Regulabons 


34399 


It  Depth  in 

teet  atxjve 

ground 
•  EievalKjn 

in  (eel 

(NGVD) 

•21 

„.. 

•29 

■38 

ch 

•47 

Id.. 

•59 

•69 

•59 

•59 

•60 

•81 

..MM 

•51 

•56 

•76 

•75 

•81 

...„. 

•89 

.— .. 

•92 



•100 

OH.. 

•51 

««.. 

•98 

•115 

horr 

iasvilt«  Boad 

•814 

•816 

•832 

sd 

•833 

iHs 

•876 

•877 

.-.. 

•884 

•837 

let. 

■879 



•885 

108 

•893 

•884 

•896 

•900 

HM« 

•903 



•904 

""" 

•909 

[33  FR  17804, 
he  Associate 


44  CFR  Part  67 
(Docket  No.  FEMA-6155) 

National  Flood  Insurance  Program; 
Final  Flood  Elevation  Determination: 
Kansas 

AGENCY:  Federal  Emergency 
Management  Agency. 

ACTION:  Deletion  of  final  rule  for  the 

City  of  .Arkansas  City.  Cowley  County, 
Kansas. 

summary:  The  Federal  Emergency 
.Management  Agency  has  erroneously 
published  the  final  flood  elevation 
determination  for  the  City  of  .Arkansas 
City,  Cowley  County,  Kansas.  This 
notice  will  serve  to  delete  that 
publication.  Following  an  engineering 
analysis  and  review,  a  revised  notice  of 
proposed  flood  elevation  determination 
will  be  issued. 
EFFECTIVE  DATE:  August  9,  1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

.Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program.  (202)  287-0230, 
Federal  Emergency  Management 
Agency,  Washington,  DC,  ^t^-^ 

SUPPLEMENTARY  INFORMATION:  As  a 

result  of  a  recent  engineering  analysis. 
the  Federal  Emergency  Management 
Agency  has  determined  that  the  notice 
of  final  flood  elevation  determination  for 
the  City  of  Arkansas  City,  Cowley 
County.  Kansas,  published  at  4,'5  FR 
48957,  on  October  5.  1961,  should  be 
deleted.  After  a  technical  evaluation,  a 
revised  notice  of  proposed  flood 
elevations  will  be  issued,  with  a  ninety- 
day  period  specified  for  comments  and 
appeals. 

(National  Flood  Insurance  .Act  of  I9t)d  (Title 
XIII  of  Housing  and  L'rban  Development  Art 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28.  1908),  as  amended;  42 
use.  4001-4128:  Executive  Order  12127,  44 
FR  19367:  and  delegation  of  authority  to 
Federal  Emergency  Management  .Agency) 


Issued.  July  7,  1982 

Lee  M.  Thomas, 

Associate  Director.  State  am:  Lucal Prognims 
and  Support. 

IFRDi.t  8C-2U7S  Filed  8-6-H2  8:45  aitl| 
BILLING  CODE  6718-03-M 


44  CFR  Part  67 

(Docket  No.  FEMA— 62241 

National  Flood  Insurance  Program 

Final  Flood  Elevation  Determinations; 
Correction 

AGENCY:  Federal  Emergency 
Management  Agency. 

action:  Final  rule;  correction. 

summary:  This  document  corrects  a 
Notice  of  Final  Determinations  of  base 
(100-year)  flood  elevations  for  selected 
locations  in  the  unincorporated  areas  of 
Florence  County,  South  Carolina, 
previously  published  47  FR  17490  on 
April  23, 1982. 

FOR  FURTHER  INFORMATION  CONTACT; 

Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program,  {iJ02]  287-0230. 
Federal  Emergency  Management 
Agency,  Washington,  D.C.  20472. 

supplementary  INFORMATtON:  The 

Ft'derHl  Eme'-genrv'  Mair^c  -iiient 
Ajjency  gives  n    •    f  ^  !    ne  correction  to 
the  .Notice  o'  Fiir:'  Di' terminations  of 
base  (100  >  '  ■'!  *"ood  elevations  for 
selected  locations  in  the  unincorporated 
areas  of  Florence  County,  South 
Carolina,  previously  published  at  47  FR 
17490  on  April  23, 1982.  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980,  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448).  42  U.S.C.  4001-41:8.  and  44  CFR 
67.4(a)). 


Under  the  source  of  floodn;^  of  Polk 
Swamp,  the  first  location  incorrectly 
reads  "Just  upstream  of  National 
Cemetery  Road"  at  elevation  of  78  feet 
NGVD.  The  correct  location  for  that 
elevation   s  "h\\\  e:  stream  of  Byrnes 
Boulevard  .  Under  the  source  of 
flooding  of  Tributary  1  to  McCall 
Branch,  the  location  incorrectly  reads 
"Just  downstream  of  Douglas  Street"  at 
elevation  of  PP  f,.,  .  \GVD.  The  correct 
location  is  "Jusi  upsiream  of  Douglas 
Street".  Under  the  source  of  flooding  of 
Cane  Branch,  the  location  incorrectly 
reads  "Just  upstream  of  Claussen  Road" 
at  elevation  of  86  feet  NGVD.  The 
correct  location  is  "Just  downstream  of 
Claussen  Road". 

Pursuant  to  the  provisions  of  5  USC 
605(b).  the  Associate  Director  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  final  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  floodplain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
floodplain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  floodplain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 

List  of  Subjects  in  44  (  f  K   !'.!  •  6" 

Flood  Insurance.  Floodplains. 
The  listing  appears  correctly  as 
follows: 


State 

aty/town/county 

Source  o4  loodlng 

Uicalion. 

#Dap«i  m  taM  abow  ground. 
'Elevalior  n  toet  (NGVD) 

So'j?^  Caroitni „ 

Unincorpofated    Areas    ol     Poik  Swa^ip __ 

Florence  Cour>»» 

Tributary  1  10  McCafi  Branch 

Jos'  jcsnuri".  ot  Byrnes  Boulevard...     _    

•78 

Just  upstream  nt  DrvirjlB*  RItpoi         , 

'99 

.  \' 

Cane  Brarvih 

(National  Flood  Insurance  Act  of  1968  fTitle  XIII  of  Housing  and  Urban  Development  Act  of  1968).  effective  January  2a  1869  (33  FR  17804. 

November  28,  1968),  as  amended  (42  LJ.SC.  4(K)1-4128);  Executive  Order  12127.  44  FR  19367;  and  delegation  of  authority  to  the  Associate 

Director) 

Lssued:  July  2.  1982. 
Lee  M.  Thomas, 

Associate  Director.  State  and  Local  Programs  and  Support. 

|FR  Doc  82-21480  Filed  8-6-82,  H  45  rfm| 
BtLLINQ  COOE  (71«-0S-N 
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44  CFR  Part  70 
(Docket  No.  FEMA-5909] 

Letter  of  Map  Amendment  for  the 
Village  of  River  Hills,  Wisconsin  Under 
National  Flood  Insurance  Prof  ram 

AGENCY:  Federal  Emergenc:y 

Marragement  Agency. 

ACTION:  Final  rule,  map  correction. 

SUMMARY:  The  Federal  Emergency 
Management  Agency  published  a  list  of 
communities  for  which  maps  were 
published  identifying  Special  Flood 
Hazard  Areas.  This  list  included  the 
Village  of  River  Hills.  Wisconsin.  It  has 
been  determined  by  the  Associate 
Director,  State  and  Local  Programs  and 
Support,  after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  .Map 
for  the  Village  of  River  Hills,  Wisconsin, 
that  a  certam  structure  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  structure  is  not  within 
the  Special  Flood  Hazard  .'\rpa,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  structure  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE;  August  9.  1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Robert  G.  Chappell.  Chief.  Engineering 
Branch.  Natural  Hazards  Division. 
Federal  Emergency  Management 
Agency.  Washington.  DC  ^0472.  (202) 
287-0230. 

SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally  related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP]  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034.  Phone:  (8(X})  638-6620 
toll  free.  The  Map  amendments  listed 
below  are  in  accordance  with  S70.7(b): 

Map  No.  550280.  Panel  .\o.  0002B. 
published  on  October  8.  1980.  in  45  PR 
66089,  indicates  that  Lot  No.  2  of 
Certified  Survey  Map  .\o,  114  recorded 
as  Document  No,  3876478  in  Volume  1  of 


Certified  Survey  Maps,  Pages  235  and 
236.  in  the  Office  of  the  Register  of 
Deeds  of  Milwaukee  County,  Wisconsin, 
is  located  within  the  Special  Flood 
Hazard  Area, 

Map  No.  550280,  Panel  No.  0002B,  is 
hereby  corrected  to  reflect  that  the 
existing  structure  located  on  the  above- 
mentioned  property  is  not  within  the 
Special  Flood  Hazard  Area  identified  on 
April  15, 1980.  The  structure  is  in  Zone 
B. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  leg.il  notice  of 
technical  amendments  made  to 
designated  Special  Flood  Hazard  Areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  70 

Flood  Insurance,  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xni  of  Housing  and  Urban  Development  Act 
of  1968),  effective  Januarv  28,  1969  (3.3  PR 
17804,  November  2a  196ai.  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Associate  Director,  State  and  Local  Programs 
and  Support) 

Issued:  )uly  16, 1982. 

Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Programs 
and  Support. 

|FR  Doc.  K-Z14?9  Filed  8-6-82;  8.45  am) 
BILUNO  CODE  671S-03-M 


44  CFR  Partes 
rOocket  No  FEMA-63«n 

Communities  Witti  Minimal  Flood 
Hazard  Areas  for  the  National  Flood 
Insurance  Program;  Arkansas,  et  al. 

agency:  Federal  Emergency 
.Management  Agency. 
action:  Final  rule, 

summary:  The  Federal  Emergency 
Management  Agency,  after  consultation 
with  local  officials  of  the  communities 
listed  below,  has  determined,  based 
upon  analysis  of  existing  conditions  in 
the  communities,  that  these 
communities'  Special  Flood  Hazard 
Areas  are  small  in  size,  with  minimal 
flooding  problems  Because  existing 
conditions  indicate  that  the  area  is 
unlikely  to  be  developed  in  the 


foreseeable  future,  there  is  no 
immediate  need  to  use  the  existing 
detailed  study  methodology  to 
determine  the  base  flood  elevations  for 
the  Special  Flood  Hazard  Areas. 

Therefore,  the  Agency  is  converting 
the  communities  listed  below  to  the 
Regular  Program  of  the  National  Flood 
Insurance  Program  (NFIP)  without 
determining  base  flood  elevations, 

EFFECTIVE  DATE:  Date  listed  in  fourth 
column  of  list  of  Communities  with 
Minimal  Flood  Hazards  Areas. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  Chief. 
Engineering  Branch,  Natural  Hazards 
Division,  (202)  287-0230,  Federal 
Emergency  Management  Agency, 
Washington.  D.C.  20472. 

SUPPLEMENTARY  INFORMATION:  In  these 

communities,  the  full  limits  of  flood 
insurance  converage  are  available  at 
actuarial,  non-subsidized  rates.  The 
rates  will  vary  according  to  the  zone 
designation  of  the  particular  area  of  the 
community. 

Flood  insurance  for  contents,  as  well 
as  structures,  is  availijble.  The 
maximum  coverage  available  under  the 
Regular  Program  is  significantly  greater 
than  that  available  under  the  Emergency 
Program. 

Flood  insurance  coverage  for  property 
located  in  the  communities  listed  can  be 
purchased  from  any  licensed  property 
insurance  agent  or  broker  serving  the 
eligible  community,  or  from  the  National 
Flood  Insurance  Program.  The  effective 
date  of  coversion  to  the  Regular  Program 
will  not  appear  in  the  Code  of  Federal 
Regulations  except  for  the  page  number 
of  this  entry  in  the  Federal  Register, 

Pursuant  to  the  provisions  of  5  U.S.C. 
b05(b],  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice 
regarding  the  completed  stage  of 
engineering  tasks  in  delineating  the 
special  flood  hazards  areas  of  the 
specified  community  and  imposes  no     • 
new  requirements  or  regulations  on 
participating  communities. 

List  of  Subjects  in  44  CFR  Part  65 

I  Flood  insurance  and  flood  plains. 
.The  entry  reads  as  follows; 


UMI 


Federal  Register  /  Vol.  47.  No.  153  /  Monday,  August  9,  1982  /   Rules  and  Regulations  34401 


5  65.7    List  of  Communities  with  minimal 
flood  hazard  areas. 


Ssdie  anc  county 


Ck^mmunrty 


Arkansas: 
litie  Rivef 
Mempsiead 
LatavetTe 
tatayetie 

OKia^Kw^a. 

wiackson 

T'l.man 

Kiowa  


Date  ot 

convefstoo  tc 
regular  program 


Jacvson 

Texas 

Cociran „ 

Lj5C)OCk «... 

■Jew  VorV 

AHeganv 
Chauta^ua 
St   Lawrence 
S!  Lawrence 

^Byne 

Aayne „... 

'^ennsyivariia: 
Wasnmgton 

Virginia 

Mec*<lenbLirg 
Car^c^.      

3<?0'C)ia 
Ha^te^sham  and 
fJaDun 

i  -ne^ung „,., 

i.a'ta'augus 

Albany 

Canaraugjs 
St   Lawrence    .- 

f^ennsvTvania. 
Schuylkill. 

Omanoma'  Titman.. 

Aiieaany ;...._.. 

Monioe ...., 

Cattaraugus _... 

Allegany 


A'Kansas 
Randolph. .._.. 

Benton 

Washington... 

Benton , 

Law'er>ce.. ..!..., 
Randolph 


Town  o*,  Blatr 

Town  ot  Manrtoo-.. 
Town  ot  MoLjniai''' 

Park 
Town  o(  Oiustee 


Ctly  o1  Morton . 
Crty  ot  Slaton..., 


City  oi  Ashdown Aug.  3.  198? 

Town  ot  Fjftor    .  .._  Do. 

City  ot  Lewisviite  Do 

City  ot  Stamps  Do 

Do 
Do. 

Do 

Do 

Do. 
Do. 

Aug  6.  1982 
Do 
Do 
Do 
Do 
Do 
Do 


Town  o'  Belfast 

Town  of  DunkirK 

Town  ot  Gcvemeur 
Town  ot  Mornstown 
Village  ot  Palmyra.. . 
Town  ot  Savannah.. 
Townstiip  ol 
Hopewell. 


Town  ot  Clarttsvilte  .  Do. 

Town  of  Hillsviite  ..  Do. 

Oty  ot  Tallulah  j  Aug.  13,  1982. 

Fails 


e«3S 


Haie  and 

LL)DtX)Ck 

Hockley 

Crost;y 

Foatd 

CrosOy 

Ha'rteman 

Georgia  Greene.. 
New  Yort\ 

Livingston. ........ 

Ulster  ....„ 

Livingston. 

Albany i..._ 

Livingston.... 

Sullivan 

Arkansas" 

Clay     

Lawrence. ..4.. .._ 

Clay 

Clay 


Town  of  Enn 

Town  of  Hotnphrey. 

Town  of  Knox 

Town  ot  Leon , 

Town  ot  Pitcaim 

Township  ol  Now 

Castle. 
Town  of  Tipton 


Town  ot  Caneadea 
Village  ol  East 

Rochester 
Town  ot  Machias  . . 
Town  ol  New 

Hudson 


Town  of  Biggers 

Oty  of  Centerton 

City  ol  Farmington... 

City  ol  Gravette 

Town  of  Lynn 

City  ol  Reyno 


City  of  AbSfnattiy . 


City  of  Anton 

Oty  of  Cro8t>yton 

City  of  Crowatl 

Crty  of  Lo'enio 

Oty  of  Ouanah 

City  of  Greensboro 

VKIage  of  Geneseo 
Town  of  Kingston 
Village  of  Leicester. 
Town  of 
Renaaetaennlle. 

Town  of  Sparta 

Town  of  Tuslen 


City  ot  Pollard 

Town  o(  Portia 

Oty  ol  Rector 

Town  ot  Success.. 


Do 
Do 
Do. 
Do 
Do 
Do 


Aug  17,  1982 

Aug  20.  1982. 
Do 

Do 
Do. 


Aug  24,  1982 
Do. 
Do. 
Do 
Do. 
Do 

Do. 

Do 
Do 
Do 
Oo. 
Do. 
Aug  27.  1982 

Do. 
Do 
Do 
Do 

Do 
Do. 

Aug  31,  1982 

Aug.  31.  1982 

Aug.  31,  1982 

Do. 


(Naliona!  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  Januarv  28,  1969  (33  FR 
17804  November  28,  1968),  as  amended;  42 
U.S.C.  4001-4128:  Executive  Order  12127.  44 
FR  19367,  and  delegation  of  authority  to  the 
,'\ssociale  Director,  State  and  Local  Programs 
and  Support) 


Is.sued.  |li1>  20.  1982. 
Lee  M.  Thomas, 

Associate  Director.  State  and LocaJ  Programs 

and  Support. 

|FB  Doc  B2-21443  Filed  6-6-8i  8:45  am) 
BILLING  CODE  67t»-«3-*i 


44  CFR  Part  70 

(Docket  No.  FEMA-59059! 

Letter  of  Map  Amendment  for  the  City 
of  Jacksonville,  Arkansas  Under 
National  Flood  Insurance  Program 

AGENCY:  Fed  era!  Emergency 
Miiiiagifnu'r,'  Agency. 

ACTION:  Final  Rule.  Map  Correction. 

summary:  The  Federal  Emergency 
Management  Agency  (FEMA)  published 
a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  list  included 
the  City  of  Jacksonville  Arkansas.  It  has 
been  determined  by  the  Associate 
Director,  State  and  Local  Programs  and 
Support,  after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Jacksonville,  Arkansas, 
that  certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  puiposes. 

EFFECTIVE  DATE:  ,^i;z  :  =  *  «   l^w: 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  P.E..  Chief, 
Engineering  Branch,  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 

20472  (202)  287-0230. 

SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  Ht   PO  Box  34294.  Bethesda, 


Maryland  20034.  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  1  050180  Panel  0005C. 
published  on  October  6, 1980,  in  45  FR 
66091,  indicates  that  Lot  36.  Westwood 
Subdivision,  Phase  II,  |acksonville. 
Arkansas,  as  recorded  in  Plat  Book  33, 
Page  95,  in  the  Office  of  the  County 
Clerk,  Pulaski  County,  Arkansas,  is 
located  within  the  Special  Flood  Hazard 
Area. 

Map  No.  H  &  I  050180  Panel  0005C  is 
hereby  corrected  to  reflect  that  the 
existing  structure  located  on  the  above- 
mentioned  property  is  not  within  the 
-Special  Flood  Hazard  Area  identified  on 
January  29, 1980.  This  structure  is  in 
Zone  C. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director.  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agfency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Pact  70 

Flood  insurance.  Flood  plains. 

(.National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128:  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authprity  to 
Associate  Director,  State  and  Local  Programs 
and  Support) 

Issued:  July  27. 1982. 
Lee  M.  Thomas. 

Associate  Director.  Stale  and  Locol^rograms 
and  Support. 

(FD  Doc  B2-21420  Filed  6-6-82:  6«S  amj 
BILLING  CODE  6716-03-M 


44  CFR  Part  70 
(Docket  No  FFMA-59091 

Letter  c'  Map  Amendment  for  the  City 
of  Phoenin,  Anzona  Under  National 
Fiood  Insurance  Program. 

agency:  Federal  Emergency 

Management  Agency. 

ACTION:  Final  Rule,  Map  Correction. 

summary:  The  Federal  Emergency 
Management  Agency  (FEMA)  published 


VOL 
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a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  list  included 
the  City  of  Phoenix.  Arzona.  It  has  been 
determined  by  the  Associate  Director, 
State  and  Local  Programs  and  Support, 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Phoenix.  Arizona,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendmer.t,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  .-Vrea,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federaUy-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  Aug^JSt  Q,  1982. 
FOB  FURTHER  INFORMATION  CONTACT: 
Mr  Roben  G,  Chappell.  P,E..  Chief. 
Engineering  Branch.  ^'a^Jral  Hazards 
Division,  Federal  Emergency 
\fanagement  Agency.  Washington,  D.C. 
20472  1202)  287-0230. 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
am.endment,  the  property  owner  may 
obtain  a  full  refund  of  the  premii*i  p-iid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(N'FIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034.  Telephone:  (800)  63&- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  I  040051  Panel  0050B. 
published  on  October  6,  1980,  in  45  FR 
66116,  indicates  that  Lots  2,  8  through  10. 
12  through  15,  26  through  30.  57  through 
63.  and  81  through  90.  Coral  Gables 
Estates,  Units  One,  Two,  and  Three, 
Phoenix.  Arizona,  recorded  as 
Instrument  Number  111592  in  Book  189, 
Page  20;  Instrument  Number  440992  in 
Book  206,  Page  40;  and  Instrument 
Number  440993  in  Book  206.  Page  41, 
respectively,  in  the  Office  of  the 
Recorder,  Maricopa  County,  Arizona. 
are  located  within  the  Special  Flood 
Hazard  Area. 

Map  No.  H  »  I  040051  Panel  0050B  :s 
hereby  corrected  to  reflect  that  Lots  57 
thnnigb  80  of  the  above  mentioned 


property  are  not  within  the  Special 
Flood  Hazard  Area,  identified  on 
December  4, 1979.  These  lots  are  in  Zone 
C. 

Map  No.  H  &  1 040051  Panel  0050B  is 
also  corrected  to  reflect  that  Lots  2,  8 
through  10, 12  through  15,  28  through  30. 
61  through  63.  and  81  through  90  of  the 
above-mentioned  property  are  not 
within  the  Special  Flood  Hazard  Area 
identified  on  December  4, 1979.  These 
lots  are  in  Zone  B. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
ihat  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  70 

Flood  insurance.  Flood  plains. 

(National  Flood  Insurance  Act  of  1966  (Title 
Xni  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (3.3  FR 
17804,  November  28. 1968).  as  a.Tiended;  42 
U.S.C.  4001^128:  Executive  Order  12127,  44 
FR  19367:  delegation  of  authority  to  Associate 
Director,  State  and  Local  Programs  and 
Support) 

Issued:  July  21, 1982. 
Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Programs 
and  Support 

|FR  Ooc  82-21419  Piled  »-6-a2:  &-4S  am) 
BtUJNQ  CODE  671«-03-U 


44  CFR  Part  70 
(Docket  No.  FEMA-59091 

Letter  of  Map  Amendment  for 
Hillsborough  County,  Florida  Under 
National  Flood  Insurance  Program 

agency:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 

summary:  The  Federal  Emergency 
Management  .Agency  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included 
Hillsborough  County,  Florida.  It  has 
been  determined  by  the  Associate 
Director,  State  and  Local  Programs  and 
Support  after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 


for  Hillsborough  County,  Florida,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  August  9. 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell.  Chief, 
Engineering  Branch,  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472  (202)  287-0230. 

SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP).  P.O.  Box  34294.  Bethesda, 
Maryland  20034.  Phone:  (800)  638-6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  Number  H  &  1 120112,  Panel  0395 
B,  published  on  October  6, 1980,  in  45  FR 
66059,  indicates  that  543  Vonderburg 
Drive,  Brandon,  Florida,  also  known  as 
Unit  543.  Building  A,  The  Brandon 
Professional  Building  Phase  I,  a 
Condominium  according  to  the 
Declaration  of  Condominium  recorded 
in  OR.  Book  3894,  Page  1188  and 
according  to  the  Condominium  Plat 
Book  4.  Page  18  of  the  Public  Records  of 
Hillsborough  County.  Florida,  is  located 
within  the  Special  Flood  Hazard  Area. 

Map  Number  H  &  1 120112.  Panel  0395 
B  is  hereby  corrected  to  reflect  that  the 
existing  structure  located  on  the  above- 
mentioned  property  is  not  within  the 
Special  Flood  Hazard  Area,  identified 
on  fune  18. 1980.  The  structure  is  located 
in  Zone  C.  However,  portions  of  the 
property  would  still  be  inundated  by  a 
flood  having  a  one-percent  chance  of 
occurrence  in  any  given  year. 

Pursuant  to  the  provisions  of  5  U.S.C. 
e05[b],  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
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Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participatuig 
communities. 

List  of  Subjects  in  44  CFR  Part  70 

Flood  msurance,  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
X'lII  of  Housing  and  Urban  Development  Act 
of  19681.  effective  [anuary  28,  1969  (33  FR 
17804.  November  28,  1968|.  as  amended;  42 
i:.S.C.  4001-4128;  Executive  Order  12127.  44 
FR  1936';  delegation  of  authority  to  Associate 
Director,  State  and  Local  Programs  and 
Support) 

Issued;  July  21,  1982 
Lee  M,  Thomas, 

Associate  Director,  Slate  and  Local  Programs 
and  Support. 

(FR  Doc.  B2-21421  Filed  8-6-82,  8:45  am) 
BILLING  CODE  671B-03-U 


44  CFR  Part  70 
(Docket  No.  FEMA-5909) 

Letter  of  Map  Amendment  for  Volusia 
County,  Florida  Under  National  Flood 
Insurance  Program 

AGENCY:  Federal  Emergency  I 

Management  Agency. 
action:  Final  rule. 

SUMMARY:  The  Federal  Emergency 
Management  Agency  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  Volusia 
County,  Florida.  It  has  been  determined 
by  the  Associate  Director.  State  and 
Local  Programs  and  Support  after 
acquiring  additional  flood  information 
and  after  further  technical  review  of  the 
Flood  Insurance  Rate  Map  for  Volusia 
County,  Florida,  that  certain  property  is 
not  within  the  Special  Flood  Hdzard 
Area, 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  construction  or 
acquisition  purposes, 
EFFECTIVE  DATE:  August  9,  1982, 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr,  Robert  G.  Chappell,  Chief. 
Engineering  Branch,  Natural  Hazards 
Division.  Federal  Emergency 


Management  Agency,  Washington.  D.C. 
20472  (202)  287-023o" 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federally  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP),  P.O  Box  34294,  Bethesda. 
Maryland  20034,  Phone:  (800)  6.38-6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  Number  H  and  1 125155  B,  Panel 
19  published  on  October  6, 1980  in  45  FR 
66061  indicates  that  the  property  located 
south  of  State  Road  40,  in  the  eastern  )4 
of  the  Southeast  quarter  of  Section  30, 
Township  14  South.  Range  31  East. 
Volusia  County,  Florida,  as  recorded  in 
Deed  Book  2196,  Page  518  in  the  Office 
of  the  Clerk  of  Circuit  Court,  Volusia 
County.  Florida  is  located  within  the 
Special  Flood  Hazard  Area. 

Map  Number  H  and  1 125155  B.  Panel 
19  is  hereby  corrected  to  reflect  that  the 
existing  structure  on  the  above- 
mentioned  property  is  not  within  the 
Special  Flood  Hazard  Area  identified  on 
July  1, 1977.  The  existing  structure  is 
located  in  Zone  C.  However,  the  lot 
would  still  be  inundated  by  a  flood 
having  a  one-percent  chance  of 
occurrence  in  any  given  year. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  the  Associate  Director.  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  '0 

Flood  insurance.  Flood  plains, 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  De\  elopment  Act 
of  1968),  effective  lanuan,  28,  1969  [33  FR 
l"804.  November  28,  1968),  as  amended  42 
U,S,C,  4001-^128,  Executive  Order  i;".2r,  44 


iK  19367;  delegation  of  authority  to  Associate 
Director,  State  and  Local  Programs  and 
Support) 

Issued:  July  21, 1982. 
Lee  M.  Tliomas, 

Associate  Director.  State  and  Local  Programs 
and  Support. 

|FR  Doc  82-21427  Filed  8-6-82.  8:4S  am) 
BILLING  CODE  6718-03-M 


44  CFR  Part  70 

I  Docket  No  FEMA-62371 

Letter  of  Map  Amendment  fof  Pascc 
County,  Florida  Under  National  Fiood 
Insurance  Prograrri 

AGENCY:  Federal  Emergency 
Management  Agency. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Emergency 
Management  Agency  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  Pasco 
County,  Florida.  It  has  been  determined 
by  the  Associate  Director.  State  and 
Local  Programs  and  Support  after 
acquiring  additional  flood  information 
and  after  further  technical  review  of  the 
Flood  Insurance  Rate  Map  for  Pasco 
County,  Florida,  that  certain  projjerty  is 
not  within  the  Special  Flood  Hazard 
Area. 

This  map  amendmenL  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  .AugUSt  9,  1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell.  Chief. 
Engineering  Branch.  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency,  Washington.  D.C. 

204-^2  '202)  287-0230 

SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
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broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP).  P.O.  Box  34294.  Bethesda. 
Maryland  20034,  Phone:  (800)  638-6620 

The  map  amendments  listed  below 
are  In  accordance  with  §  70.7(b): 

.Map  Number  H  and  1 120230.  Pane! 
0195  B  published  on  [anuary  25.  1982  in 
47  FR  3355  indicates  that  Lot  Number  9. 
Crane's  Roost  Unit  One  in  Pasco 
County.  Florida,  as  recorded  :n  Plat 
Book  22,  Pages  86  and  87  of  the  Public 
Records  of  Pasco  County,  is  located 
witiun  the  Special  Flood  Hazard  Area. 

Map  .Number  H  and  1 120230.  Panel 
0195  B  is  hereby  corrected  to  reflect  that 
the  portions  of  the  above-mentioned 
property  that  are  at  or  above  20  feet 
.National  Geodetic  Vertical  Datum  of 
1929  (.NGVD)  as  shown  on  the 
Topographic  Survey  of  Lot  9.  Crane's 
Rnost  Unit  One.  dated  Febraary  1.  1962 
prepared  by  Casson  Engineering 
Company  are  not  within  the  Special 
Flood  Hazard  Area  identified  on 
November  18,  1981.  Those  portions  of 
the  property  are  in  Zone  C.  However. 
the  property  would  still  be  inundated  by 
a  flood  having  a  1-percent  chance  of 
occurrence  in  any  given  year. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director.  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  "0 

Flood  insurance.  Flood  plains. 

[National  Flood  Insurance  Act  of  1968  (Title 
-Xill  of  Housing  and  Urban  Development  Act 

of  19681,  effective  fdnuary  ZB.  1969  (33  FR 
1"804,  .November  28.  1968).  as  amended;  42 
U.S.C.  4001-4128;  E.xecutive  Order  12127.  44 
FR  19367;  delegation  of  authority  to  Associate 
D:rector,  State  and  Local  Programs  and 
Support) 

Issued;  [uly  21,  1982. 
Lee  M.  Thomas. 

Associate  Director,  State  and  Local  Programs 

a::d  Support. 

FR  Doc.  82-21422  Filed  8-^-82;  8:4S  ain| 
BIIXMO  COOE  671S-03-4I 
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44  CFR  Part  70 
(Docket  No.  FEMA-59091 

Letter  of  Map  Amendment  for  the  City 
of  Atlanta,  Georgia,  Under  National 
Flood  Insurance  Program 

agency:  Federal  Emergency 
M  (r.dgement  Agency. 
action:  Final  rule. 

summary:  The  Federal  Emergency 
Management  Agency  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
Atlanta,  Georgia  It  has  been  determined 
by  the  Associate  Director.  State  and 
Local  Programs  and  Support  after 
acquiring  additional  flood  information 
and  after  further  technical  review  of  the 
Flood  Insurance  Rate  Map  for  the  City 
of  Atlanta,  Georgia,  that  certain 
property  is  not  within  the  Special  Flood 
Hazard  Area. 

This  map  amendmenL  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE;  .August  9,  1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell.  Chief, 
Engineering  Branch.  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency,  Washington.  DC. 
20472.  f2021  287-0230. 
SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  retjuired  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP):  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Phone:  (800)  638-6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  Number  H  &  1 135157A,  Panel  14. 
published  on  October  6.  1980.  in  45  FR 
66062  indicates  that  the  property  located 
at  155  Avery  Drive.  \.E..  also  known  as 
Lot  5  of  Block  30  of  .Ansley  Park 
Subdivision.  City  of  Atlanta.  Georgia 
recorded  in  Deed  Book  6975,  Page  22, 


Fulton  County  Records,  is  located  within 
the  Special  Flood  Hazard  Area. 
Map  Number  H  »  1 135157A,  Panel  14 

is  hereby  corrected  to  reflect  that  the 
above-mentioned  property  is  not  within 
the  Special  Flood  Hazard  Area 
identified  on  November  12,  1976.  The 
existing  structures  on  this  property  are 
located  in  Zone  B. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  the  Associate  Director.  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  70 

Flood  insurance.  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1«.8),  effective  January  28,  1969  (33  FR 
17804,  .November  28.  1968).  as  amended.  42 
U.S.C,  4001-1128:  F,xecut!ve  Order  12127,  44 
FR  19:167;  delegation  of  authority  to  Associate 
Director,  State  and  Local  Programs  and 
Support) 

Issued:  July  21, 1982. 
Lee  M.  Thomas, 

Associate  Director,  State  and  Loca J  Programs 
and  Support. 

(FR  Dor.  82-2142,1  Filed  9-6-82:  8:45  am) 
BILLING  COOE  e71t-<)3-M 


44  CFR  Part  70 

IDocket  No.  FEMA-«048] 

Letter  of  Map  Amendment  for  the 
Borough  of  Harrington  Park,  New 
Jersey,  Under  National  Fiood 
Insurance  Program 

AGENCY:  Federal  Emergency 
Management  Agency. 

action:  Final  rule. 

summary:  The  Federal  Emergency 

Management  Agency  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  Borough 
of  Harrington  Park,  .\ew  Jersey.  It  has 
been  determined  by  the  Associate 
Director,  State  and  Local  Programs  and 
Support  after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  Borough  of  Harrington  Park,  New 
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Jersey,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area, 

This  map  amendment,  tty  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  August  9.  lSi82 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  Chief. 
Engineering  Branch,  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agencv.  VVashington.  D.C. 
20472.  (202)  287-02.30, 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  cr 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP):  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Phone:  (800)  638-6620 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  Number  H  «.  I  340040,  Panel  0001 
B  published  on  May  12,  1981  in  46  FR 
24307  indicates  that  Lot  8  of  Block  112. 
lots  1  and  3  of  Block  113  and  Lot  2  of 
Block  115  as  shown  on  a  map  entitled 
"Final  Subdivision  Plat,  Harrington 
Mews,  Borough  of  Harrington  Park, 
Bergen  County.  .N'ew  Jersey,"  filed  in  the 
Bergen  County  Clerk's  Office,  June  26, 
1979  as  Map  No.  7756  are  located  within 
the  Special  Flood  Hazard  .\rea. 

Map  Number  H  «■  1  340040,  Panel  0001 
B  is  hereby  corrected  to  reflect  that  the 
existing  structures  on  the  above- 
mentioned  lots  are  not  within  the 
Special  Flood  Hazard  Area  identified  on 
April  15, 1981.  The  structures  on  Lot  8  of 
Block  112.  Lot  3  of  Block  113  and  Lot  2  of 
Block  115  are  located  in  Zone  B.  The 
structure  on  Lot  1  of  Block  113  is  located 
in  Zone  C.  Portions  of  the  above- 
mentioned  lots  would  still  be  inundated 
by  a  flood  having  a  one-percent  chance 
of  occurence  in  any  given  year. 

Pursuant  to  the  provisions  of  5  US  C 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 


Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  "{} 

Flood  insurance,  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  Jamjary  28,  1969  (33  FR 
17804.  November  28,  1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Associate 
Director.  Slate  and  Local  FVograms  and 
Support) 

Issued:  July  13, 1982. 
Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Programs 
and  Support. 

|FR  Doc  82-21424  Filed  8-6-82: 8:45  am) 
BILLING  CODE  671S-03^ 


44  CFR  Part  70 
[Docket  N"   FEVI&-5909] 

Letter  of  Map  Ainendmenf  fo'  t^^e 
Town  of  Tarboro.  North  Caroisr-.-i 
Under  Nationai  Fiood  Insurance 
Program 

AGENCV;  Federal  Emergency 
Management  Agency. 
ACTION:  Final  rule. 

summary:  The  Federal  Emergency 
Management  Agency  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  Town 
of  Tarboro,  North  Carolina.  It  has  been 
determined  by  the  Associate  Director, 
State  and  Local  Programs  and  Support 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Lisurance  Rate  Map 
for  the  Town  of  Tarboro,  North 
Carolina,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  otFederal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  August  9,  1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
.Mr,  Robert  G.  Chappell.  Chief. 
Frigmeenng  Branch,  .Natural  Hazdrcis 
Division,  Federal  Emergency 


Management  Agency,  Washington,  D.C 
20472,  (202)  287-0230. 

SUPPLEMENT  ARV  INFORMATION:  If  a 

propir'\     V.:,'  .  v\ ,,-  ;,■,.     :,,,;  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP),  P.O.  Box  34294,  Bethesda. 
Maryland  20034,  Phone:  (800)  638-6620. 

The  map  amendments  listed  below 
are  in  accordance  with  {  70.7  (b): 

Map  Number  H  &  I  370094,  Panel  0001 
C  published  on  October  6, 1980  in  45  FR 
66068  indicates  that  the  K-Mart  store 
owned  by  the  Eastern  Realty  and 
Investment  Corporation  and  located  in 
Parkhill  Mall  in  the  Town  of  Tarboro, 
North  Carolina  as  recorded  in  Book  745. 
Pages  541  through  543  in  the  Office  of 
the  Register  of  Deeds  of  Edgecombe 
County  is  located  within  the  Special 
Flood  Hazard  Area. 

Map  Number  H  &  I  370094.  Panel  0001 
C  is  hereby  corrected  to  reflect  that  the 
above-mentioned  structure  is  not  within 
the  Special  Flood  Hazard  Area 
identified  on  January  5, 1978.  The 
existing  structure  is  located  in  Zone  B. 
Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regtdations  on  participating 
communities. 

List  of  Subjects   r:  4^  ;  \  k  Part  70 

Flood  insurance.  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804.  November  2a  1968).  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Associate 
Director,  State  and  Local  Programs  and 
Support) 
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Issued:  luly  16.  1982. 
L«e  M.  TTioraas, 
Associate  Director,  State  and  Local  Programs 

and  Support. 

fFR  Doc.  42-2143.5  FiM  8-6-82.  44.5  4mi 
BtUJNG  COOC  67t«-«MI 


44  CFR  Part  70  | 

[Docket  No.  FEMA-59091 

Letter  of  Map  Amendment  for  the  City 
of  Fargo,  North  Dakota.  Under  National 
Flood  Insurance  Program 

agency:  Federal  Emergency 
Management  Agency. 

ACTION:  Final  Rule,  Map  Correction. 

summary:  The  Federal  Emergenr-v 
Management  Agency  fF'EMA]  puSjiished 
a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  list  included* 
the  City  of  Fargo,  North  Dakota.  It  has 
been  determined  by  the  .A.ssociate 
Director,  State  and  L^cal  Programs  and 
Support,  after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Fargo,  North  Dakota,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  date:  August  9, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  PH.,  Chief. 
Engineering  Branch,  Natural  Hazards 
Division.  Federal  Emergency 
Management  Agency,  Washington,  DC. 
20472.  (202)  287-0230. 

SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owTier  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 


National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294.  Bethesda, 
Maryland  20034.  telephone:  [800]  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  I  385364  Panel  0020C. 
published  on  October  6,  1980,  in  45  FR 
66112,  indicates  that  Lot  2,  Block  1;  and 
Lots  6  through  9,  and  14  and  15,  Block  2. 
Bimamwood  Addition,  Fargo,  North 
Dakota,  recorded  as  Document  Number 
519513  in  Book  K  of  Plats,  Page  36,  in  the 
Office  of  the  Recorder,  Cass  County, 
North  Dakota,  are  located  within  the 
Special  Flood  Hazard  Area. 

Map  No.  H  &  I  385364  Panel  0020C  is 
hereby  corrected  to  reflect  that  Lot  2. 
Block  1;  and  Lots  14  and  15,  Block  2  of 
the  above  mentioned  property  are  not 
within  the  Special  Flood  Hazard  Area 
identified  on  January  19,  1982.  These  lots 
are  in  Zone  C. 

Map  No.  H  &  I  385364  Panel  0020C  is 
also  corrected  to  reflect  that  the  existing 
structures  located  on  Lots  6  through  9, 
Block  2  of  the  above-mentioned  property 
are  not  within  the  Special  Flood  Hazard 
Area  identified  on  January  19,  1982. 
These  structures  are  in  Zone  C. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  the  Associate  Director,  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  70     . 

Flood  insurance.  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804.  November  28.  1968),  as  amended;  42 
U.S.C,  4001-4128;  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Associate 
Director.  State  and  Local  Programs  and 
Support) 

Issued:  July  13. 1982. 
Lee  M.  Thomas, 

Associate  Director,  Stale  and  Local  Programs 
and  Support. 

IFR  Doc  82-21438  Filed  9-8-8^  1-45  ami 
BtUJNQ  CODE  671»-03-M 


44  CFR  Part  70 

(Docket  No.  FEMA-S909J 

Letter  of  Map  Amendment  for  thaCity 
of  Oklahoma  City,  Oklahoma,  Under 
National  Flood  Insurance  Program 

AGENCY:  Federal  Emergency 
Management  Agency. 

ACTION:  Final  rule.  Map  Correction. 

summary:  The  Federal  Emergency 
Management  Agency  (FEMA)  published 
a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  list  included 
the  City  of  Oklahoma  City,  Oklahoma.  It 
has  been  determined  by  the  Associate 
Director.  State  and  Local  Programs  and 
Support,  after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Oklahoma  City,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  August  9,  1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  P.E..  Chief. 
Engineering  Branch,  Natural  Hazards 
Division.  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472,  (202)  287-0230. 

SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294.  Bethesda 
Maryland  20034,  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  I  405378A  Panel  124. 
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published  on  October  6,  1980.  in  45  FR 
66095,  indicates  that  Lots  24  through  27. 
Block  1:  Lots  1  through  52.  Block  2;  Lots 
1  through  28  and  44  through  63.  Block  3; 
Lots  1  through  38.  Block  4;  and  Lot  A. 
Spring  Creek  Acres.  Oklahoma  City. 
Oklahoma,  as  recorded  in  Book  49,  Page 
43,  in  the  Office  of  the  Recorder, 
Oklahoma  County,  Oklahoma,  are 
located  within  the  Special  Flood  Haz.ird 
Area. 

Map  No.  H  &  I  405378A  Panel  124  is 
hereby  corrected  to  reflect  that  Lots  24 
through  27.  Block  1:  Lots  27  and  28, 
Block  2:  Lots  3  through  28  and  44  through 
63,  Block  3;  and  Lots  1  through  38,  Block 
4  of  the  above-mentioned  property  are 
not  within  the  Special  Flood  Hazard 
Area  identified  on  February  2.  1979, 
These  lots  are  in  Zone  C. 

Map  No.  H  8t  I  405378A  Panel  124  is 
also  corrected  to  reflect  that  Lots  1 
through  26  and  29  through  52,  Block  2; 
Lots  1  and  2,  Block  3:  and  Lot  A  of  the 
above-mentioned  property,  with  the 
exception  of  the  areas  designated  for 
Drainage  Easement  as  shown  on  the 
recorded  plat  map  cited  above,  are  not 
within  the  Special  Flood  Hazard  Area 
identified  on  February  2.  1979.  These 
lots  are  in  Zone  B. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  econom.ic  impact  on  a 
substantial  number  of  small  entities, 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  70 

Flood  insurance.  Flood  plains 
(N'ational  Flood  Insurance  Act  of  i9bfi  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (3,3  FR 
17804,  November  28.  1968).  as  amended;  42 
U.S.C.  4001-4128:  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Associate 
Director.  Stale  and  Local  Programs  and 
Support)  , 

Issued:  July  13.  1982. 
Lee  M.  Thomas. 

Associate  Director.  State  and  Local  Programs 

and  Support. 

IFR  Doc.  82-2143- Filed  5-6-aZ  8:*S  amj 
BiaiNQ  CODE  671»-03Hi 


44  CFR  Part  70 
IDocketNo.  FEMA-5909) 

Letter  of  Map  Amendment  for  the  City 
of  Stillwater,  Oklahoma.  Under 
National  Flood  Insurance  Program 

agency:  Federal  Emergency 

Management  Agency. 

ACTION:  Final  Rule,  Map  Correction. 


summary:  The  Federal  Emergency 
Management  Agency  (FEMA)  published 
a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  list  included 
the  City  of  Stillwater,  Oklahoma.  It  has 
been  determined  by  the  Associate 
Director.  State  and  Local  Programs  and 
Support,  after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Stillwater.  Oklahoma, 
that  certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  August  9,  1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  P.E.,  Chief. 
Engineering  Branch.  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agencv,  Washington.  D.C. 
20472.  (202)  287-0230. 
SUPPLEMENTARY  INFORMATTON:  If  a 
property  owner  vvrjs  required  to 
purcha.se  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  insurance  Program 
(.\FIP)  at:  P.O.  Box  34294.  Bethesda, 
Maryland  20034.  Telephone:  (800!  6.18- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(bi: 

Map  No.  H  &  I  405380  Panel  00()4C. 
published  on  October  6.  1980,  in  4,5  FR 
66095,  indicates  that  Lots  1  through  a. 
Block  1.  VVestbrook  Estates,  Third 
Section  recorded  as  Instrument  Number 


02485  in  Book  427,  Pages  418  through 
420,  in  the  Office  of  the  Clerk,  Payne 
County,  Oklahoma  are  located  within 
the  Special  Flood  Hazard  Area. 

Map  No.  H  &  I  405380  Panel  0004C  is 
hereby  corrected  to  reflect  that  the 
existing  structures  located  on  Lots  1 
through  8,  Block  1,  Westbrook  Estates. 
Third  Section  are  not  within  the  Special 
Flood  Hazard  Area  identified  on  June  1, 
1982.  These  structures  are  in  Zone  C. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  70 

Flood  insurance,  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28. 1969  (33  FR 
17804.  November  28. 1968).  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127.  44 
FR  19367;  delegation  of  authority  to  Associate 
Director.  State  and  Local  Programs  and 
Support) 

Issued:  July  13, 1982. 

Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Programs 
and  Support. 

|FR  Doc  82-21438  Filed  8-6-82;  8:4j  am) 
BILUNG  CODE  67I».«3-M 


44  CFR  Part  70 

TDockpt  Kjo   FFMA-59091 

Letter  o*  Map  Amendment  tor  t^e  City 
of  Tulsa,  Oklahoma,  Under  Nattonai 
Flood  Insurance  Program 

agency:  Federal  Emergency 
-^'  1.^agement  Agency. 

ACTION:  Final  Rule.  Map  Correction. 


summary:  The  Federal  Emergency 
Management  Agency  (FEMA)  published 
a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  list  included 
the  City  of  Tulsa.  Oklahoma.  It  has  been 
determined  by  the  Associate  Director. 
State  and  Local  Programs  and  Support, 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
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for  the  City  of  Tulsa,  Oklahoma,  that 
certain  property  is  not  within  the  | 

Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE;  August  9,  1982. 
FOB  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  P.E.,  Chief. 
Engineering  Branch.  Natural  Hazards 
Division.  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472,  (202)  287-0230. 

SUPPlfMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  tha^ 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year,  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(N'FIP)  at;  P,0.  Box  34294.  Bethesda. 
Maryland  20034,  Telephone:  (800)  638- 
6620, 

The  map  amendments  'listed  below 
are  in  accordance  with  §  "O.^lb;. 

Map  No.  H  &  I  405381D  Panel  81 
published  on  October  6,  1980,  in  45  FR 
66095,  indicates  that  Lot  10.  Block  2, 
Braden  Heights  Addition,  Tulsa, 
Oklahoma,  recorded  as  Plat  No.  761,  in 
the  Office  of  the  County  Clerk.  Tulsa 
County,  Oklahoma,  is  located  within  the 
Special  Flood  Hazard  .Area, 

Map  No.  H  &  1  405381D  Panel  81  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  lot  is  not  within  the 
Special  Flood  Hazard  Area  identified  on 
August  14,  1979.  This  lot  is  in  Zone  C, 

Pursuant  to  the  provisions  of  5  U,S,C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  r.ood  hazard  areas 
on  the  basis  of  updated  information  and 


imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

Ust  of  Subjects  in  44  CFR  Part  70 

Flood  insurance.  Flood  plains. 

(National  Flood  Insurance  Act  of  lf»68  (Title 
Xm  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  FR 
17804.  November  28, 1968).  as  amended:  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Associate 
Director.  State  and  Local  Programs  and 
Support) 

Issued:  July  13. 1982. 
Lee  M.  Thomas. 

Associate  Director.  State  and  Local  Programs 
and  Support. 

|FR  Doc.  82-21430  Filed  B-*^i  8;4S  am) 
BILUNQ  CODE  S71»-03-M 


44  CFR  Part  70 
[Docket  No.  FEMA-5909] 

Letter  of  Map  Amendent  for  the  City  of 
Tulsa,  Oklahoma  Under  National  Flood 
Insurance  Program 

agency:  Federal  Emergency 

Management  Agency. 

ACTION:  Final  rule.  Map  Correction. 

summary:  The  Federal  Emergency 
Management  Agency  (FEMA)  published 
a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  list  included 
the  City  of  Tulsa.  Oklahoma.  It  has  been 
determined  by  the  Associate  Director, 
State  and  Local  Programs  and  Support. 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Tulsa.  Oklahoma,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  August  9.  1982, 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  P,E.,  Chief, 
Engineering  Branch.  Natural  Hazards 
Division.  Federal  Emergency 
Management  Agency,  Washington.  DC. 
20472.  (202)  287-0230. 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 


now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Telephone:  (800)  638- 
6620,  The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  I  amendments  405381D 
Panel  112,  published  on  October  6, 1980, 
in  45  FR  66095.  indicates  that  Lot  2, 
Block  1.  Arrowwood.  Tulsa,  Oklahoma, 
recorded  as  Plat  No.  1773,  Record  No. 
120495,  in  the  Office  of  the  County  Clerk, 
Tulsa  County,  Oklahoma,  is  located 
within  the  Special  Flood  Hazard  Area. 

Map  No.  H  &  I  405381D  Panel  112  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  property  is  not  within 
the  Special  Flood  Hazard  Area 
identified  on  August  14. 1979.  This 
property  is  in  Zone  C. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  fiood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  70 

Flood  insurance,  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  )anuary  28.  1969  (33  FR 
17804.  November  28,  1968),  as  amended;  42 
L',S,C,  4001-4128:  Executive  Order  12127.  44 
FR  19367;  delegation  of  authority  to  Associate 
Director,  State  and  Local  Programs  and 
Support) 

Issued:  July  13.  1982. 

Lee  M.  Thomas, 

.Associate  Director,  State  and  Local  Programs 

and  Support. 

[FR  Doc.  82-21425  Filed  8-6-82;  8:45  am] 
BILLINO  CODE  6711-03-M 
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44  CFR  Part  70  I  ! 

[Docket  No.  FEMA-5909] 

Letter  of  Map  Amendment  for  the  City 
of  Tulsa,  Oklahoma  Under  National 
Flood  Insurance  Program 

AGENCY:  Federal  Emergency 

Management  Agency. 

action:  Final  Rule,  Map  Correction. 

summary:  The  Federal  Emergency 
Management  Agency  [FEMA]  published 
a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  list  included 
the  City  of  Tulsa,  Oklahoma.  It  has  been 
determined  by  the  Associate  Director. 
State  and  Local  Programs  and  Suppo.rt. 
after  acquiring  additional  flood 
mformation  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Tulsa,  Oklahoma,  that 
certain  property  is  within  the  Special 
Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  within  the 
Special  Flood  Hazard  Area,  reinforces 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes, 
EFFECTIVE  DATE:  .August  9,  1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  P.E..  Chief. 
Engineering  Branch.  Natural  Hazards 
Division.  Federal  Emergency 
Management  .Agency,  Washignton.  D.C. 
20472.  (2021  .':87-0236. 

SUPPLEMENTARY  INFORMATION:  The  map 
amicndments  Hsted  below  are  in 
accordance  with  §  70.7(b): 

Map  No.  H  ?,  I  40.53810  P,inel  105. 
published  on  October  6,  1980.  in  45  FR 
66095,  indicates  that  Lots  35  through  38. 
41  through  43,  46  through  49,  and  55 
through  71.  Block  2,  Tamarac.  Tulsa. 
Oklahoma,  recorded  as  Instrument  No. 
904876,  Plat  No.  4048,  in  the  Office  of  the 
County  Clerk,  Tulsa  County,  Oklahoma, 
are  not  located  within  the  Special  Flood 
Hazard  Area. 

Map  No.  H  fk  I  40.S381D  Panel  105  is 
hereby  corrected  to  reflect  that  although 
the  existing  structures  located  on  the 
above-mentioned  lots  are  not  within  the 
Special  Flood  Hazard  Area,  portions  of 
the  property  are  within  the  Special 
Flood  Hazard  Area  identified  on  August 
14. 1979.  These  portions  of  the  above- 
mentioned  lots  are  in  Zone  A. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605fb).  the  Associate  Director,  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 


that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  70 

Flood  insurance.  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housinjj  and  Urban  Developmenf  Act 

of  1968).  effecUve  January  28,  1969  (33  FR 
17804.  November  28,  1968).  as  amended;  42 
use.  41.701-4128,  E.xecutive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Associate 
Director.  State  and  lacal  Programs  and 
Support) 

Issued:  [uly  27. 1982. 
Lee  M.  Thomas. 

Associate  Director.  State  and  Local  Programs 
and  Support 

(FR  Doc.  82-21417  Filed  S-8-8Z:  &46  am) 
BILUNO  CODE  6718-03-M 


44  CFR  Part  70 
[Docket  No.  FEMA-6909i 

Lrtter  of  Map  Amendment  for 
Commonwealth  of  Puerto  Rico  Under 
National  Flood  Insurance  Program 

agency:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 

summary:  The  Federal  Emergency 
Management  Agency  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the 
Commonwealth  of  Puerto  Rico.  It  has 
been  determined  by  the  Associate 
Director,  State  and  Local  Programs  and 
Support  after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  Commonwealth  of  Puerto  Rico, 
that  certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  August  9,  108.^ 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  Chief, 
Engineering  Branch,  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472,  (202)  287-0230. 


SUPPLEMENTARY  INFORMATION:  if  a 
property  owner  was  required  to 
purchase  Hood  insurance  as  a  condition 
of  Federal  or  federally-related  fmancial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP).  P.O.  Box  34294,  Bethesda, 
Maryland  20034.  Phone:  (800)  638-«620. 
The  map  amendments  listed  below  are 
in  accordance  with  S  70.7(b): 

Map  Number  H  &  I  720000  Panel  0025 
A  published  on  August  1. 1978  in  45  FR 
66037  indicates  that  a  tract  of  land 
comprising  31.85  acres  located  at 
Corraizo  Ward  of  the  Municipality  of 
Hatillo,  Puerto  Rico,  as  recorded  in 
Tomo  533.  Folio  03,  Asiento  05  in  the 
Registry  of  Property  of  the  Municipality 
of  Hatillo.  Puerto  Rico  is  located  within 
the  Special  Flood  Hazard  Area. 

Map  Number  H  and  I  720000  Panel 
0025  A  is  hereby  corrected  to  reflect  that 
those  portions  of  the  above  property 
that  are  at  or  above  1.6  meters  Mean 
Sea  Level  fMSL)  as  shown  on  the  map 
entitled  "Existiiig  Topography,  Corales 
De  Hatillo  Development.  Carrizales 
Ward,  Hatillo.  Puerto  Rico."  dated  April 
14. 1982,  are  not  within  the  Special  Flood 
Hazard  Area.  These  portions  are  located 
in  Zone  C.  However,  those  portions 
below  1.6  meters  (MSL)  would  still  be 
inundated  by  a  flood  having  a  one- 
percent  chance  of  occurrence  in  any 
given  year. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  the  Associate  Director.  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  ui  44  Cf  K  1  art    o 

Flood  insurance.  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
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of  1968),  effective  January  28,  19a9  ( W  FT? 
17804,  .November  28.  1968].  as  amended,  42 
US.C.  4001-1128;  Execu'ne  Order  1212",  44 
FR  19367:  delegation  of  authority  to  Associate 
Director.  Stale  and  Local  Programs  and 
Support) 

Issued:  [uly  27,  1982. 

Le«  M.  Thomas. 

Associate  Director,  State  and  Local  Programs 

and  Support. 

[FR  Doc  »2-n42S  F  l»c!  -Mi-ai  8:«  ami 
BtUJNG  CODE  671»-03-M 


44  CFR  Part  70 
(Docket  No.  FEMA-5977] 

Letter  of  Map  Amendment  for 
Greenville  County,  South  Carolina 
Under  National  Flood  Insurance 
Program 

AGENCY:  Federal  Emergency 
Management  Agency. 
action:  Final  inle. 

summary:  The  Federal  Emergency 
Management  Agency  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  Greenville 
County,  South  Carolina,  It  has  been 
determined  by  the  .•Associate  Director. 
State  and  Local  Programs  and  Support 
after  acquinng  additional  fiOod 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  Greenville  County,  South  Carolina. 
that  certam  properties  are  not  within  the 
Special  Flood  Hazard  .Area, 

This  map  amendment,  by  establishing 
that  the  subject  properties  are  not 
W'ithin  the  Special  Flood  Hazard  Area, 
removes  the  requirement  to  purchase 
flood  insurance  for  these  properties  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  .August  9,  1982, 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr,  Robert  G.  Chappell,  Chief. 
Engineering  Branch,  Natural  Hazards 
Division,  Federal  Emergency 
.Management  .Agency,  Washington,  D.C. 
20472,  (202)  287^230, 
SUPPLEMENTARY  INFORMATION:  If  the 
property  owners  were  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lenders 
now  agree  to  waive  the  property  owners 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owners  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claims  are  pending  or  have  been  paid 


on  the  policies  in  question  during  the 
same  policy  year.  The  premium  refunds 
may  be  obtained  through  the  insurance 
agent  or  broker  who  sold  the  policies,  or 
from  the  National  Flood  Insurance 
Program  (NFIP).  P.O.  Box  34294. 
Bethesda,  Maryland  20034.  Phone:  (800) 
638-6620.  The  map  amendments  listed 
below  are  in  accordance  with  §  70.7(b): 
Map  Number  H  &  I  450089,  Panel  0205 
A,  published  on  January  23,  1981  in  48 
FR  7352  indicates  that  Lots  58  and  62  of 
the  Holly  Tree  Plantation.  Greenville 
County,  South  Carolina  as  recorded  in 
Plat  Book  4-X,  Pages  36  and  34. 
respectively,  in  the  Records  of  Mesne 
Conveyance  Office  at  Greenville 
County,  South  Carolina,  are  located 
within  the  Special  Flood  Hazard  Area, 

Map  Number  H  &  I  450089.  Panel  0205 
A,  is  hereby  corrected  to  reflect  that  the 
existing  structures  on  the  above- 
mentioned  lots  are  not  located  within 
the  Special  Flood  Hazard  Area 
identified  on  December  2, 1980. 
However,  the  lots  would  still  be 
partially  inundated  by  a  flood  having  a 
one-percent  chance  of  occurrence  in  any 
given  year. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  nimiber  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  70 

Flood  insurance.  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  (33  FR 
17804,  November  28, 1968).  as  amended:  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Associate 
Director.  State  and  Local  Programs  and 
Support) 
Issued:  July  21, 1982. 

Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Prograws 
and  Support. 

|FR  Doc  82-21429  Filed  8-6-82;  8.-48  ami 
nUJNO  CODE  671»-03-M 


44  CFR  Part  70 
[Docket  No.  FEMA-5909] 

Letter  of  Map  Amendment  for  Knox 
County,  Tennessee,  Under  National 
Flood  Insurance  Program 

agency:  Federal  Emergency 
Management  Agency. 

action:  Final  rule. 

SUMMARY:  The  Federal  Emergency 
Management  Agency  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  Knox 
County,  Tennessee.  It  has  been 
determined  by  the  Associate  Director, 
State  and  Local  Programs  and  Support 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  Knox  County,  Tennessee,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
effective  date:  August  9,  1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  Chief. 
Engineering  Branch,  .Natural  Hazards 
Division,  Federal  Emergency 
.Management  Agency,  Washington,  D.C. 
20472  (202)  287-0230. 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP):  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Phone:  (800)  638-6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  Number  H  h  I  475433  A,  Panel  16 
published  on  October  6, 1980  in  45  FR 
66071  indicates  that  7200  Harrell  Road, 
District  6,  Knox  County,  Tennessee  as 
recorded  in  Deed  Book  1334  on  Pages 
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628  through  630  in  the  Knox  County 
Register's  Office  is  located  within  the 
Special  Flood  Hazard  Area. 

.Map  Number  H  &  I  475433  A,  Panel  16 
IS  hereby  corrected  to  reflect  that  the 
existing  structure  located  on  the  above- 
mentioned  property  is  not  located  within 
the  Special  Flood  Hazard  Area  as 
identified  on  March  18,  1977.  The 
existing  structure  is  in  Zone  C. 
However,  the  lot  would  still  be 
inundated  by  a  flood  having  a  one- 
percent  chance  of  occurrence  in  any 
given  year. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director.  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating, 
communities.  ' 

List  of  Subjects  in  44  CFR  Part  70 

Flood  insurance.  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  PR 
17804,  November  28, 1968),  as  amended:  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Associate 
Director,  State  and  Local  Programs  and 
Support) 

Issued:  July  21, 1982, 

Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Programs 
and  Support. 

|FR  Doc  82-21428  Filed  8-8-82;  8:45  am) 
nLUNQ  CODE  671S-03-M 


44  CFR  Part  70 
(Docket  No.  FEMA-5909] 

Letter  of  Map  Amendment  for  the  City 
of  Arlington,  Texas  Under  National 
Flood  Insurance  Program 

agency:  Federal  Emergencyl 

Management  Agency. 

action:  Final  rule.  Map  Correction. 

summary:  The  Federal  Emergency 
Management  Agency  (FEMA)  published 
a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  list  included 
the  City  of  Arlington,  Texas.  It  has  been 
determined  by  the  Associate  Director, 
State  and  Local  Programs  and  Support, 
after  acquiring  additional  flood 


information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Arlington,  Texas,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
th.jt  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  date:  August  9, 1982. 
FOR  FURTHER  INFORMATION  CONTACT' 
M.r.  Robert  G.  Chappell,  P.K.,  Chit  f. 
Engine>^ring  Branch.  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472  (202)  28:" -0230, 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda. 
Maryland  20034,  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  1  485454  Panel  0020B. 
published  on  October  6, 1980,  in  45  FR 
66097.  indicates  that  Lots  28  and  29, 
Block  18,  Lots  2,  32,  and  33,  Block  21; 
and  Lot  1,  Block  22,  Proposed  Spring 
Valley,  Fifth  Section,  being  a  52.0284 
acre  tract  of  land  out  of  a  169.63  acre 
tract  of  land  in  the  T.  B.  Elliott  Survey. 
A-48n.  .Arlington,  Texas,  as  recorded  in 
Volume  6273,  Pages  10  through  14,  in  the 
Office  of  the  County  Clerk,  Tarrant 
County,  Texas,  are  located  within  the 
Special  Flood  Hazard  Area, 

Map  No.  H  &  I  485454  Panel  0020B  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  lots  are  not  within  the 
Special  Flood  Hazard  Area  identified  on 
June  20, 1980.  These  lots  are  in  Zone  C. 
Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 


Imvp  a  significdnt  economic  impact  on  a 
st:l's;antial  rivimber  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

l.isl  of  Suhjci  t.s  .m  +4  CF'K  I'.irl  "'0 

Flood  insurance.  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28, 1968  (33  FR 
17804,  November  2a  1968).  as  amended:  42 
U.S.C.  4001-412&  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Associate 
Director.  State  and  Local  Programs  and 
Support) 

Issued:  July  13, 1982. 

Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Programs 
and  Support 

(FR  Doc  82-21431  Filed  8-6-82:  8:45  ani| 
Blixnra  CODE  671S-03-M 


44  CFR  Part  70 


IDocke;  Nc 


MA-5909J 


Letter  of  Map  Amendmen*  ^or  she  City 

of  Brownsville.  Texas  Under  National 
Fiood  lr:Sur;"->ce  Pr'ogr;)'-"; 

agency:  Federal  Emergency 

Management  Agency. 

ACTION:  Final  rule,  map  correction. 

summary:  The  Federal  Emergency 
Management  Agency  (FEMA)  published 
a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  hst  included 
the  City  of  Brownsville,  Texas.  It  has 
been  determined  by  the  Associate 
Director,  State  and  Local  Programs  and 
Support,  after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Browmsville.  Texas,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  .\:  ,:  ,-'  "    '".".." 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Robert  G.  Chappell,  P.E.,  Chief. 
Engineering  Branch,  Natural  Hazards 
Division.  Federal  Emergency 
Management  Agency.  Washington.  DC. 
20472  (202)  287-0230. 


VOL 
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SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condiUon 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  m^p 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  or. 
the  policy  in  question  danng  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
fNTIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  telephone'  (8(X))  63a- 
6620, 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  I  480103  Panel  0005B. 
pubhshed  on  October  6,  1980  in  45  PR 
66097.  indicates  that  Lots  8  through  10 
and  23  through  28,  Block  4;  Lots  8 
through  10.  Block  5:  and  Lots  11  and  18, 
Block  6,  El  Chaparral  Subdivision. 
Section  Two,  recorded  as  File  No.  175- 
43-042  in  Volume  I,  Page  261-B,  in  the 
Office  of  the  Clerk,  Cameron  County, 
Texas,  are  located  within  the  Special 
Flood  Hazard  Area. 

Map  No,  H  &  I  480103  Pane:  CH30,5B  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  lots  are  not  within  the 
Special  Flood  Hazard  Area  identified  on 
December  1.  19"8.  These  lots  are  in  Zone 
B. 

Piirsuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  .Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
reg'dlations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  70 

Flood  insurance,  Flood  plains. 

(National  Flood  Insurance  Act  of  19a8  (Title 

XIH  of  Housing  and  Urban  D»velopment  Act 
of  19681.  effective  [anuary  28,  1969  (33  FR 
1"804.  November  28.  1968],  as  amended,  42 
U,S,C.  4001-4128:  Executive  Order  12127.  44 
FR  19367;  delegation  of  authority  to  Associate 
Director.  State  and  Local  Programs  and 
Support) 


Issued:  July  13, 1982. 
Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Programs 
and  Support 

[FR  Doa  82-21432  Filed  S-6-82:  8:45  am] 
UUJNO  COOC  671S-<»-M 


44  CFR  Part  70 
(Docket  No.  FEMA-5909] 

Letter  of  Map  Amendment  for 
Cameron  County,  Texas  Under 
National  Flood  Insurance  Program 

agency:  Federal  Emergency 
Management  Agency. 

ACTION:  Final  rule,  map  correction. 

summary:  The  Federal  Emergency 
Management  Agency  (FEMA)  published 
a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  list  included 
Cameron  County,  Texas.  It  has  been 
determined  by  the  Associate  Director, 
State  and  Local  Programs  and  Support. 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  Cameron  County.  Texas,  that  certain 
property  is  not  within  the  Special  P'lood 
Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  date:  August  9, 1982. 
FOR  further  information  CONTACT: 

Mr,  Robert  G.  Chappell,  P.E..  Chief, 
Engineering  Branch,  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472  (202)  287-0230. 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294.  Bethesda. 


Maryland  20034,  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70, 7(b): 

Map  No,  H  Sr  I  480101  Panel  0350A. 
published  on  October  6. 1980,  in  45  FR 
66097,  indicates  that  Lots  1  through  3, 
and  8  through  13,  Block  6;  all  of  Block  7; 
Lots  4  through  6, 12  and  13.  Block  8;  and 
Lots  12  through  19,  Block  9,  Mission 
Trails  Subdivision.  Section  I,  recorded 
as  File  No,  175-^3-043  in  Cabinet  I  Page 
248-B  of  Map  Records,  in  the  Office  of 
the  Clerk,  Cameron  County.  Texas,  are 
located  within  the  Special  Flood  Hazard 
Area, 

Map  No.  H  &  I  480101  Panel  035OA  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  lots  are  not  within  the 
Special  Flood  Hazard  Area  identified  on 
June  15,  1979.  these  lots  are  in  Zone  B. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director.  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
.Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  econmic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  70 

Flood  insurance,  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xni  of  Housing  and  Urban  Development  Act 
of  1968),  effective  lanuary  28,  1969  (33  FR 
17B04,  November  28,  1968).  as  amended:  42 
1.'  S  C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Associate 
Director,  State  and  Local  Programs  and 
Support) 

Issued:  July  13,  1982. 
Lee  M.  Thomas. 

Associate  Director,  State  and  Local  Programs 
and  Support 

;FR  nor  »f:-:i41i  F!»d  iMV-8Z:a:4Saml 
BIUJNG  CODE  871»-03-M 


44  CFR  Part  70 
[Docket  No.  FEMA-5909) 

Letter  of  Map  Amendment  for  the  City 
of  Garland,  Texas,  Under  National 
Flood  Insurance  Program 

agency:  Federal  Emergency 
Management  Agency. 

action:  Final  Rule.  Map  Correction. 


UMI 
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summary:  The  Federal  Emergency 

Management  Agency  [FEMA)  published 
a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  list  included 
the  City  of  Garland,  Texas.  It  has  been 
determined  by  the  Associate  Director. 
State  and  Local  Programs  and  Support, 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Garland.  Texas,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  am.endment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  August  9. 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  P.E„  Chief, 
Engineering  Branch,  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472,  (202)  287-0230. 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  v\as  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda. 
Maryland  20034,  Telephone:  (800)  638 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7fb): 

Map  No.  H  S  1  485471  Panel  0015B. 
published  on  October  6,  1980,  in  45  FR 
60098,  indicates  that  Lots  6  through  13. 
Block  1;  Lots  3  through  9,  Block  3;  and 
Lots  2  through  6,  Block  4,  Replat.  Arbor 
Creek  Addition,  Garland,  Texas,  as 
recorded  in  Volume  82085,  Page  2254,  m 
the  Office  of  the  Clerk,  Dallas  County. 
Texas,  are  located  within  the  Special 
Flood  Hazard  Area. 

Map  No.  H  &  1  485471  Panel  0015B  is 
hereby  corrected  to  reflect  that  Lots  6 
through  13,  Block  1;  Lots  3  through  9, 
Block  3:  and  Lots  3  through  6,  Block  4  of 
the  above  mentioned  property  are  not 
within  the  Special  Flood  Hazard  Area 


identified  on  November  1,  1979.  These 
lots  are  in  Zone  C. 

Map  No.  H  &  I  485471  Panel  0015D  is 
also  corrected  to  reflect  that  the  existing 
structure  located  on  Lot  2.  Block  4  of  the 
above  mentioned  property  is  not  within 
the  Special  Flood  Hazard  Area 
identified  on  November  1,  1979.  This 
structure  is  in  Zone  C. 

Pursuant  to  the  provisions  of  5  U.S.C. 
BOSfb),  the  Associate  Director,  State  and 
Loci!  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  70 

Flood  insurance,  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28. 1968),  as  amended;  42 
U.S.C.  4001-4128:  Executive  Order  12127,  44 
FR  19367:  delegation  of  authority  to  Associate 
Director.  State  and  Local  Programs  and 
Support) 

Issued  July  27, 1982. 
Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Programs 

and  Support. 

[FR  Doc.  82-21418  Filed  8-6-82  8^45  amj 
BILLING  CODE  6718-03-M 


44  CFR  Pa-t  70 
IDoct'et  No,  rEMA-5909) 

Letter  of  Map  Amendment  for  Harris 
County.  Texas.  Under  National  Flood 
Insurance  Program 

AGENCY:  h.  (it  -,,.  Emergency 

Management  Agency. 

ACTION:  Final  Rule,  Map  Correction. 

summary:  The  Federal  Emergency 
.Management  Agency  (FEMA)  published 
a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  list  included 
Harris  County.  Texas.  It  has  been 
determined  by  the  Associate  Director, 
State  and  Local  Programs  and  Support, 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  Hams  County,  Texas,  that  certain 
prnppriv  is  not  within  the  Special  Flood 
Hazard  Area, 


This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  Aueust  9.  1<W2  . 
FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Robert  G.  ChappeU.  P.E.,  Chief. 
Engineering  Branch,  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency,  Washington.  D.C. 
20472,  (202)  287-0230. 

SUPPLEMfNTARV  iNFORMATiON:  If  a 

proptr'.y  c;\.".^r  v\^6  .-i.^^.;i.^  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  pro\'ided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294.  Bethesda, 
Maryland  20034,  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  I  480287  Panels  0075C 
and  0200C.  published  on  October  6, 1980, 
in  45  FR  66098,  indicates  that  Lots  2. 4 
through  7,  and  12  through  14,  Block  12. 
Spring  Creek  Oaks,  Phase  I,  Harris 
County,  Texas,  recorded  as  File  Number 
H028165  in  Volume  303,  Page  61,  in  the 
Office  of  the  Clerk,  Harris  County, 
Texas,  are  located  within  the  Special 
Flood  Hazard  Area. 

Map  No.  H  &  I  480287  Panels  0075C 
and  020OC  is  hereby  corrected  to  reflect 
that  the  existing  structures  located  on 
the  above  mentioned  lots  are  not  within 
the  Special  Flood  Hazard  Area 
identified  on  February  24, 1981.  These 
structures  are  in  Zone  C. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
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on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  70 

Flood  insurance,  Flood  plains. 

(National  Flnod  Insurance  Act  of  1968  (Title 
XIII  of  Housina  and  Urban  Development  Act 
of  1968).  elective  (anuary  28,  1969  (33  FR 
1"804,  November  28,  1966].  %s  amended;  42 
IJ  S  C.  4071 -412«;  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Associate 
Director.  State  and  Local  Programs  and 
Support) 

Issued:  [uly  13,  1982.  | 

Lee  M.  Thomas, 

Associate  Director.  State  and  Local  Programs 
and  Support. 

(FR  Doc  82-nA34  Filed  8-8-82:  8;4S  am) 
BILLING  CODE  6718-03-M 


44  CFR  Part  70 
IDocketNo.  FEMA-59091 

Letter  of  Map  Amendment  for  ttie  City 
of  Piano,  Texas  Under  National  Flood 
Insurance  Program 

agency:  Federal  Emergency 

Management  Agency. 

action:  Fmal  Rule,  Map  Correction. 

summary:  The  Federal  Emergency 
Management  Agency  (FEMA)  published 
a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  list  included 
City  of  Piano,  Texas.  It  has  been 
determined  by  the  Associate  Director, 
State  and  Local  Programs  and  Support 
after  acquinng  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Piano,  Texas,  that  certain 
property  is  not  within  the  Special  flood 
Hazard  .Area, 

This  map  amendment,  by  establishing 
that  the  subiect  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  August  9, 1982. 
FOfl  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  P.E.  Chief. 
Engineering  Branch,  Natural  Hazards 
Division.  Federal  Emergency 
Management  Agency,  Washington,  D,C. 
20472  (202)  287-0230. 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 


now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P,0.  Box  34294,  Bethesda, 
Maryland  20034.  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No,  H  &  I  480140  Panel  0020A, 
published  on  October  6.  1980  in  45  FR 
66099,  indicates  that  Buildings  X,  Y,  Z, 
and  AA.  Collin  Greene  Condominiums, 
being  a  9,505  acre  tract  of  land  in  the 
William  Fitzhugh  Survey.  Abstract  No. 
308,  Piano.  Texas,  recorded  as 
Document  No,  29964  in  Volume  1306, 
Pages  749  through  751,  in  the  Office  of 
the  County  Clerk,  Collin  County,  Texas, 
are  located  within  the  Special  Flood 
Hazard  Area. 

Map  Number  H  &  I  480140  Panel 
0020A  is  hereby  corrected  to  reflect  that 
the  above  mentioned  structures  are  now 
within  the  Special  Flood  Hazard  Area 
identified  on  January  2.  1980.  These 
structures  are  in  Zone  C. 

Pursuant  to  the  provisions  of  5  U.SC. 
605(b).  the  Associate  Director,  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  m  44  CFR  Part  70 

Flood  insurance.  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  FR 
17804,  November  28,  19661,  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Associate 
Director,  State  and  Local  Programs  and 
Support) 
Issued:  July  27, 1982. 

Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Programs 
and  Support 

(FR  Doc.  82-21414  Filed  9-6-82:  8:4S  am) 
S4LUNa  CODE  S71»-03-M 


44  CFR  Part  70 

[Docket  No.  FEMA-5909] 

Letter  of  Map  Amendment  for  the  City 
of  Houston,  Texas,  Under  National 
Flood  Insurance  Program 

AGENCY:  Federal  Emergency 

Management  Agency. 

ACTION:  Final  Rule,  Map  Correction. 

SUMMARY:  The  Federal  Emergency 
Management  Agency  (FEMA)  published 
a  list  of  communities  for  which  maps 
identifying  Special  Hood  Hazard  Areas 
have  been  published.  This  list  Pincluded 
the  City  of  Houston,  Texas.  It  has  been 
determined  by  the  Associate  Director, 
State  and  Local  Programs  and  Support, 
after  acquinng  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Houston,  Texas,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area, 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes, 
EFFECTIVE  DATE:  August  9, 1982, 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  P.E.,  Chief, 
Engineering  Branch,  Natural  Hazards 
Division.  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472.  (202)  287-0230. 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisi-tion  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P,0,  Box  34294.  Bethesda. 
Maryland  20034,  Telephone:  (800)  638- 
6620, 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No,  H  &  I  480296  Panel  0115B 
published  on  October  6,  1980,  in  45  FR 
66098.  indicates  that  a  6.0065  acre  tract 
of  land  out  of  Block  90,  Dairy 
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Subdivision,  Houston,  Texas,  recorded 
as  Instrument  Number  D421334  in  Film 
Code  Numbers  134-27-1585  through  134- 
27-1589,  in  the  Office  of  the  Clerk, 
Harris  County,  Texas,  is  located  within 
the  Special  Flood  Hazard  Area. 

Map  No,  H  8>  I  480296  Panel  0115B  is 
hereby  corrected  to  reflect  that  the 
above-mentioned  property  is  not  within 
the  Special  Flood  Hazard  Area 
identified  on  December  11.  1979.  This 
property  is  in  Zone  C. 

Pursuant  to  the  provisions  of  5  U  S.C, 
605(bl,  the  Associate  Director,  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routme  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 


List  of  Subjects  in  44  CFR  Part  70 

Flood  insurance,  Flood  plains. 

{National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  Januarv'  28. 1969  [33  PR 
17804,  November  28,  1968).  as  amended;  42 
U.S.C,  4001-4128;  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Associate 
Director,  State  and  Local  Programs  and 
Support) 

Issued:  July  27, 1982.  ^ 

Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Programs 
and  Support. 

|FR  Doc  82-21415  Filed  8-6-82;  8:45  am] 
BILLING  CODE  S71S-03-M 


44  CFR  Part  70 
[Docket  No.  FEMA-5909] 

Letter  of  Map  Amendment  for  the  City 
of  Montpelier,  Vermont,  Under 
National  Flood  Insurance  Program 

AGENCY:  Federal  Emergency 
Management  Agency. 
action:  Final  Rule. 

summary:  The  Federal  Emergency 
Management  Agency  pubUshed  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
Montpelier,  Vermont,  It  has  been 
determined  by  the  Associate  Director, 
State  and  Local  Programs  and  Support 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 


for  the  City  of  Montpelier,  Vermont,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area.  ' 

This  map  amendment,  by  establishing 
that  the  sub)Pct  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  August  P,  iafi2 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  Chief, 
Engineering  Branch.  Natural  Hazards 
Division.  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472,  (202)  287-0230. 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refimd  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP).  P.O.  Box  34294,  Bethesda, 
Maryland  20034.  Phone;  (800)  63&-6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  Number  H  &  I  505518.  Panel 
0002A  published  on  October  8, 1980,  in 
45  FR  66025,  indicates  that  the  property 
located  at  and  knowm  as  20  Court  Street. 
Montpelier,  Vermont,  and  recorded  in 
Book  163,  Pages  233  and  234  of  the  City 
of  Montpelier  Land  Records  is  located 
within  the  Special  Flood  Hazard  Area. 

Map  Number  H  &  I  505518  Panel 
0002A  is  hereby  corrected  to  reflect  that 
the  structure  on  the  above-mentioned 
property  is  not  located  within  the 
Special  Flood  Hazard  Area  as  identified 
on  February  17. 1982.  The  structure  is 
located  in  Zone  B.  However,  portions  of 
the  property  would  still  be  inundated  by 
a  flood  having  a  one-percent  chance  of 
occurrence  in  any  given  year. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 


technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  ol  Subfoi  ts  ,n  «  (J'K  I'.irt  "o 

Flood  insurance.  Flood  plains. 

(National  Flood  Insurance  Act  of  1988  (Title 
XIII  of  Housing  and  Urban  Development  Acl 
of  1968),  effective  (anuary  28. 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
use.  4001-4128;  Executive  Order  12127.  44 
FR  19367;  delegation  of  authority  to  Associate 
Director,  State  and  Local  Programs  and 
Support) 

Issued;  July  27, 1982. 

Lee  M.  Thomas, 

Associate  Director.  State  and  Local  Programs 
and  Support 

|FR  Doc  82-21418  Filed  8-6-82:  8:45  am] 
BtLUNQ  CODE  671S-03-M 


FEDERAL  COMMi INiCA" 

COMMISSION 

4  7  CFR  Parts  2  and  90 


NS 


iGen.  DocKe!  No  80-i35'  RM-1378;  FCC 
82-3321 


Amenamen!  To  Pe'-r-nt  inland 
Assignment  c*  Ce-'tair  MHz 

Frequencies  tor  Nr Government 

Radiolocation 

AGfcNcv:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 


summary:  The  Federal  Communications 
Commission  has  revised  its  regulations 
to  permit  assignment  of  frequencies  in 
the  420-435  segment  of  the  420-450  MHz 
band  to  non-Government  radiolocation 
stations  that  utilize  spread  spectrum 
technology.  The  need  for  accurate  radio 
positioning  for  inland  agricultural  and 
forestry  type  applications  makes  the 
420-450  MHz  band  particularly  suitable 
since  line  of  sight  constraints  are 
reduced,  thus  enhancing  air  safety.  The 
revision  relaxes  the  requirement  that 
non-Government  radiolocation  use  of 
the  band  be  limited  only  to  shoreline 
areas  of  the  U.S.  and  allows  operation 
using  spread  spectrum  technology  in  the 
contiguous  48  states  and  Alaska. 

EFFECTIVE  DATE:  September  3, 1982. 
address:  Federal  Communications 
r  "-rr.  ssion,  2025  "M"  Street  NW., 

\\  :,-'::i:ii\m.  D  C,  20554.  (202)  653-8167. 
FOR  FURTHER  INFORMATION  COMTACT: 
Mr  Sam  Tropea.  Office  ^'-f  Sri^ice  and 
Technology.  2025  "M    S".  (  ■  \W„ 
Washington.  D.C.  20554,  -u^j  65»-8187. 
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SUPPLEMENTARY  INFORMATION: 
Second  Report  and  Order 

Adopted;  July  22,  1982. 

Released:  July  30.  1982. 

By  the  Commission:  Commissioner  Fogarty 
absent.  , 

Summary 

1.  This  action  amends  the 
Commission's  rules  to  allow  non- 
Government  radiolocation  stations  to 
use  spread  spectrum  technology '  in  the 
42CM35  MHz  portion  of  the  42(>^50 
MHz  band  in  the  contiguous  48  states 
and  Alaska.  Permitted  non-Government 
radiolocation  operations  will  be 
authorized  on  a  noninterference  basis  to 
higher  priority  users  -  of  the  band. 

Background 

2.  On  June  30.  1981  the  Commission 
adopted  a  Further  Notice  of  Proposed 
Rule  Making  f46  FR  3^1185)  in  the  above 
captioned  matter  in  response  to  a 
petition  filed  on  May  10,  1979,  by  Del 
.N'orte  Technology-,  Inc.  (hereinafter  "Del 
Norte"). 'The  Further  Notice  proposed 
that  §  2.106,  Footnote  US217  and 

§  90.103(c)(21)  of  the  rules  be  amended 
to  delete  the  requirement  that  non- 
Government  radiolocation  operation  in 
the  420-450  MHz  band  be  restricted  to 
the  shoreline  areas  of  Alaska  and  the 
contiguous  48  states.  Further,  the  action 
proposed  a  new  US  Footnote  228  to 
§  2.106  and  amendment  of  §  90.177(e)  of 
the  rules  to  provide  protection  for 
certain  geographic  areas  utilized  for 
Government  test  purposes.  The  Further 
Notice  was  duly  published  in  the 
Federal  Register  on  July  31, 1981  (46  FR 
39185).  Comments  were  due  by 
September  21.  1981,  and  Reply 
Comments  by  October  21,  1981.  An 
extension  of  time  until  October  21, 1981 
for  Comments  and  to  November  20, 1981 
for  Reply  Comments  was  granted. 

3.  Non-Government  radiolocation 
operation  in  the  420-450  MHz  band 
resulted  from  Commission  action  in 
Docket  20147  *  to  accommodate  old 


The  textbook    Spread  Spectrjm  Systems"  by  R. 
C.  Dixon  defines  spread  spectrjm  as  any  of  a  group 
of  mochilation  formats  in  which  an  RF  bandwidth 
much  wider  than  necessary  :s  used  to  transmit  an 
mformation  signal  so  that  a  signal-to-noise 
improvement  may  be  gained  m  the  process.  The  Del 
Norte  System  complies  with  this  definition. 

'The  pnmai7  allocation  of  the  band  is  for 
Govemment  Radiolocation  Service.  .\nia*eur 
Service  and  Amateur-Satellite  Service  ope.'-ations 
have  secondary  allocation  status  m  'he  band.  Non- 
Govemment  radiolocation  must  not  fxijse 
interference  to  these  services 

'A  company  engaged  in  the  development  and 
manufacture  of  radiolocation  equipment. 

'Commmion  Action  in  Docket  20147  conilated  of 
a  Notice  of  Proposed  Rule  Making  (39  FR  31533) 
adopted  on  August  ?1  19^4  and  a  Report  and  Order 
(41  FR  1151')  adopted  on  Ma.-ch  M.  I>r8. 


SHORAN  type  radiolocation  systems 
that  were  required  to  vacate  frequencies 
in  the  220-310  MHz  band.  Docket  20147 
established  a  January  1,  1981,  cut-off 
date  for  non-Government  radiolocation 
use  of  the  420-450  MHz  band  and  also 
limited  operations  to  shoreline  areas 
since  usage  primarily  involved  offshore 
oil  exploration.  The  Commission  in  its 
first  proceeding  in  this  docket  deleted 
the  January  1, 1981  cut-off  date.' 
Allowing  non-Government  radiolocation 
usage  of  the  420-450  MHz  band 
demonstrated  its  practicability  for 
offshore  oil  exploration  and  mapping  of 
the  surface  waters  for  navigational 
purposes.  Furthermore,  it  fostered  the 
possibihty  of  applying  the  benefits 
derived  from  the  accurate  radio 
positioning  techniques  to  inland 
applications  such  as  the  spraying  of 
agricultural  chemicals  for  food 
production  and  related  forestry  needs. 
Accordingly,  the  Further  Notice 
proposed  that  non-Government 
radiolocation  operation  be  permitted 
within  the  contiguous  48  states  and 
Alaska  as  well  as  a  long  the  shorelines 
on  a  noninterference  basis  to  the 
primary  Government  Radiolocation 
Service  and  the  secondary  Amateur 
Radio  Services 

Summary  of  Comments  and  Reply 
Comments 

4.  Comments  were  submitted  by  Del 
Norte,  the  American  Radio  Relay  League 
(ARRL),  and  various  other  amateur 
radio  organizations  and  operators.  Reply 
Comments  were  filed  by  Del  Norte,  the 
ARRL,  the  Southern  California  Repeater 
and  Remote  Base  Association 
(SCRRBA)  and  John  Moran.  A  list  of  all 
commentors  in  the  proceeding  is 
contained  in  Appendix  A. 

5.  The  ARRL.  which  represents  more 
than  150,000  amateur  radio  members,  in 
its  comments  and  reply  comments 
expressed  some  support  for  the  inland 
radiolocation  usage  if  certain  of  its 
concerns  could  be  satisfied.  First  the 
League  agrees  that  some  radiolocation 
operations  using  spread  spectrum 
techniques  can  be  accommodated  in 
inland  areas  if  the  420  to  430  MHz 
segment  of  the  band  is  utilized. 
However,  it  objects  to  any  inland  usage 
that  would  use  PO  type  emission  and 
requests  that  PO  be  prohibited.  Also,  the 
ARRL  suggests  that  a  fixed  power 
limitation  be  specified  for  inland 
radiolocation  usage  such  as  a  power 
output  of  50  watts  and  that  any  higher 


'The  first  Commission  Action  in  Docket  80-135 
consisted  of  a  Notice  of  Proposed  Rule  Making  (45 
FR  25412)  adopted  on  March  31.  198fJ  and  a  Report 
and  Order  (45  FR  83231)  adopted  on  November  6, 
1980. 


power  requirements  be  granted  on  a 
waiver  basis  only.  In  addition,  the  ARRL 
contends  that  some  means  of  identifying 
and  locating  radiolocation  stations  is 
necessary  to  determine  sources  of 
interference.  In  this  regard,  it  states  that 
it  would  be  helpful  if  records  of 
radiolocation  stations  were  maintained 
at  Commission  monitoring  stations 
rather  than  at  District  Offices. 
Moreover,  the  League  requests  that 
equipment  manufacturers  be  required  to 
warn  buyers  that  equipment  operation  is 
authorized  on  a  noninterference  basis 
only.  Finally,  the  ARRL  states  that  the 
introduction  of  non-Government 
radiolocation  systems  in  the  band 
should  not  prohibit  possible  future  use 
of  spread  spectrum  by  radio  amateurs. 

6.  Various  radio  amateur  operators 
and  amateur  radio  clubs  submitted 
comments  and  reply  comments  all  of 
which  objected  to  the  proposed  non- 
Govemment  inland  operation  mainly 
because  of  alleged  problems  of  potential 
interference  and  of  difficulty  in 
identifying  interfering  stations.  The 
primary  concern  appeared  to  be 
anticipated  interference  to  amateur 
satellite  and  repeater  operations  which 
could  result  in  equipment  shutdowns 
and  disruption  of  amateur 
communications  due  to  interference 
from  the  radiolocation  service.  Other 
comments  stated  that  there  is 
insufficient  operational  information 
regarding  the  interference  potential  of 
spread  spectrum  usage  and  more  study 
is  necessary  before  authorizing  its  use. 
Further,  it  was  stated  that  inadequate 
regulations  were  proposed  for  the 
operation  of  radiolocation  equipment.  It 
was  suggested,  for  example,  that  to  limit 
interference,  specific  rules  be  adopted 
stating  that  stations  are  authorized  to 
transmit  only  when  distance 
measurements  are  needed.  Several 
commenters  reiterated  the  ARRL  request 
that  power  output  be  limited  to  50  watts, 
that  some  indentification  be  required  for 
radiolocation  transmissions  including 
possible  transmission  of  the  station  call 
sign  in  Morse  Code,  that  equipment 
manufacturers  inform  equipment  users 
that  operation  is  to  be  on  a 
noninterference  basis,  and  that 
equipment  be  labeled  to  reflect  the 
noninterference  basis  required  for 
operation.  Finally,  the  Southern 
California  Repeater  and  Remote  Base 
Association  suggested  that  as  an 
alternative  to  allowing  non-Government 
radiolocation  in  the  420-450  MHz  band 
that  frequencies  in  the  406-420  MHz 
band  be  considered  for  allocation  for 
radiolocation  usage. 

7.  Del  Norte  states  its  belief  that  non- 
Govemment  radiolocation  can  fully  and 
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compatibly  co-exist  with  other  inland 
users  of  the  band.  To  achieve  this, 
however,  it  states  that  operation  should 
be  limited  to  spread  spectrum 
techniques  and  that  PO  modulation  used 
by  pulse-ranging  systems  should  not  be 
permitted  for  inland  usage.  Del  Norte 
points  out  that  while  field  tests  have 
indicated  that  spread  spectrum 
operations  result  in  only  a  very  small 
potential  for  interference  to  priority 
users,  a  much  higher  probability  of 
interference  would  exist  if  PO 
modulation  is  employed.  It  aiso  opposes 
a  strict  limitation  on  power  and 
frequency  selection  for  spread  spectrum 
radiolocation  operations.  Del  Norte 
regards  such  limitations  as  unnecessary 
and  as  restricting  system  flexibility  to 
adapt  operations  to  the  needs  and 
constraints'of  different  areas.  Further,  it 
supported  the  concept  of  facilitating 
identification  of  potentially  interfering 
stations  by  requiring  licensees  to  notify 
the  FCC  Engineer  in  Charge  of  the  area 
of  operation  where  transmissions  are 
contemplated.  Del  Norte  pointed  out 
that  such  a  notification  procedure  could 
also  benefit  radiolocation  users  by 
confirming  that  they  are  not  as  fault  if  a 
priority  user  is  interfered  with.  Finally, 
Del  Norte  commented  on  the  joint  tests 
with  the  ARRL  designed  to  determine 
the  effect  on  various  types  of  amateur 
operations  including  CW,  SSB,  RTTY. 
FM  and  television.  Del  Norte  points  out 
that  the  test  results  confirm  that  there  is 
only  a  small  potential  for  interference  to 
amateur  operations.  This  fact,  together 
with  the  low  probability  that  amateur 
and  radiolocation  operations  will  be 
conducted  in  the  same  area,  leads  Del 
Norte  to  believe  that  their  operations 
are  compatible. 

8.  In  its  reply  comments  Del  Norte 
paid  particular  attention  to  the 
questions  of  alleged  interference, 
identification  of  transmissions  and  the 
alleged  need  for  operational  regulations 
to  control  non-Government 
radiolocation  operations.  Regarding 
interference  from  spread  spectrum 
systems,  Del  Norte  pointed  out  that, 
both  theoretically  and  experimentally,  it 
had  demonstrated  how  spread  spectrum 
would  present  a  very  low  interference 
potential  to  Government  and  amateur 
radio  users  in  the  420-450  MHz  band.  In 
its  petition  filed  in  May,  1979.  it 
theoretically  demonstrated  that  because 
spread  spectrum  radiolocation  systems 
operate  at  such  low  average  power 
levels  they  should  not  impact  other 
users  of  the  band.  In  addition,  Del  Norte 
states  that  the  joint  tests  conducted  by 
itself  and  the  ARRL  in  .Newington. 
Connecticut  and  at  the  FCC  Laboratory 
confirmed  that  the  interference  potential 


Is  minimal.  Accordingly,  Del  Norte 
concludes  that  the  use  of  the  entire  420- 
-.  450  MHz  band  by  spread  spectrum 
radiolocation  users  is  warranted. 

9.  Concerning  the  question  of  station 
identification,  Del  Norte  states  that  if 
radiolocation  stations  were  required  to 
transmit  a  separate  carrier  signal  using 
a  Morse  Code  identifier,  the  resulting 
signal  would  have  a  much  greater 
interference  potential  than  the  spread 
spectrum  signal  itself.  Del  Norte  apree.s 
that  notification  by  radiolocation 
stations  to  the  Fjigineer  in  Charge  of  the 
local  Commission  District  Office  when 
operation  commences,  could  assist  in 
identifying  transmissions  if  necessary. 
As  to  the  need  for  additional  regulations 
to  insure  responsible  operation  by  non- 
Govemment  radiolocation  users,  Del 
Norte  believes  that  case-by-case* 
licensing  provides  the  Commission 
maximum  flexibility  to  limit,  curtail  or 
modify  the  conditions  of  operation 
based  on  the  mierit  of  each  application. 
In  addition,  Del  Norte  disagrees  with  the 
accusation  that  radiolocation  users 
would  not  be  responsible  Commission 
licensees  but  that  they  would,  by  and 
large,  conform  to  the  rules,  procedures 
and  subject,  as  all  other  licensees,  to 
appropriate  legal  sanctions.  Finally  with 
regard  to  the  suggested  use  of  the  406- 
420  MHz  band,  Del  .Norte  replied  that 
the  issue  is  not  whether  that  band 
should  be  used  inland  for  radiolocation 
operations  but  whether  the  420-450  MHz 
band  should  be  made  available. 

Discussion 

10.  The  Commission  is  aware  of  the 
usefulness  of  radiolocation  operations  in 
the  420-450  MHz  range  for  offshore  oil 

exploration  and  the  precise 
deferminadon  of  possible  drilling 
locations.  Also,  radiolocation  operations 
have  been  useful  in  the  measurement 
description  and  mapping  of  water 
surfaces  for  navigational  purposes.  Use 
of  the  42CM50  MHz  band  is  particularly 
suited  for  the  needs  of  accurate  radio 
positioning  for  inland  aerial  applications 
since  line  of  sight  constraints  are 
reduced,  thus  enhancing  air  safety.  Also, 
inland  expansion  of  non-Goveniment 
radiolocation  for  agricultural,  forestry, 
aerial  surveying  and  similar  type 
operations  could  assist  in  the 
maintenance  and  management  of  our 
country's  natural  resources  and  thus 
benefit  the  national  interest.  In  addition, 
the  usual  rural  nature  of  the  inland 
operations  should  enhance  compatibility 
with  the  higher  priority  users  of  the 


'Cmo-by-cTse  licensing  means  that  each 
nppi;r:«tion  rpqaest  is  reviewed  by  the  Commission 
and  roordinaled  with  1R.AC  for  system  evaluation  to 

df'ter'nine  if  an  authorization  can  be  granted. 


band  and.  thus,  providt-  for  increased 
spectrum  utilization  and  efficiency. 

11.  Prior  to  issuance  of  the 
Commission's  Further  Notice,  members 
of  the  Commission's  staff,  Del  Norte  and 
the  ARRL  conducted  interference  tests 
on  January  29, 1981  at  the  Commission's 
Laboratory  in  Laurel,  Maryland. 
Identical  tests  were  conducted  by  Dei 
Norte  and  the  ARRL  at  the  letter's 
headquarters  in  Newington,  Connecticut 
on  January  27, 1981.  and  provided 
comparative  data  for  analysis.  The 
measurement  procedures  employed 
were  selected  to  provide  data  on  desired 
signal  (amateur)  to  the  undesired  signal 
(Del  Norte)  ratios  needed  to  establish 
various  levels  of  interference  to  amateur 
equipment.  Interference  to  amateur 
single  sideband,  Morse  Code,  FM  and 
amateur  fast  scan  television  were 
examined  and  measured  data  was 
compiled  to  show  actual  signal  level 
measurements  at  the  imputs  of  the 
various  amateur  receivers.  Test  results 
demonstrated  that,  under  controlled 
conditions,  the  spread  spectrum  signal 
can  co-exist  writh  amateur  transmissions 
but  a  small  potential  for  interference 
does  exist.  For  example,  amateur 
television  reception  was  affected  in  a 
fashion  similar  to  interference  from 
auto-ignition  noise,  i.e.  broken 
horizontal  lines  on  the  screen.  However, 
in  most  cases,  no  noticeable  interference 
to  amateur  equipment  would  be  present 
if  a  separation  of  one  mile  or  more 
exists  between  the  amateur  and 
radiolocation  station.  While  a  small 
interfering  signal  was  measurable  when 
the  radiolocation  signal  was  transmitted 
in  close  proximity  to  the  amateur 
equipment,  in  actual  operation,  the 
temporary  nature  of  the  radiolocation 
operations  such  as  during  spraying 
applications  and  the  generally  remote 
areas  where  inland  activities  will  be 
conducted  should  result  in  a  lower 
probabihty  of  harmful  interference. 
Therefore,  the  Commission  agrees  that 
some  accommodation  should  be  made 
for  inland  non-Govemment 
radiolocation  operations  in  the  420-450 
MHz  band,  notwithstanding  the 
objections  raised  by  the  radio  amateur. 
12.  To  help  alleviate  the  interference 
concerns  of  the  amateur  community,  the 
Commission  is  persuaded  that  inland 
radiolocation  usage  should  be  limited  to 
systems  using  spread  spectrum 
technology.  Conventional  pulse  ranging 
operations  using  PO  type  emissions  will 
continue  to  be  allowed  only  along 
shoreline  areas  where  radiolocation 
antennas  are  generally  oriented 
offshore.  Accordingly,  in  view  of  ARRL 
and  amateur  operator  objections,  and, 
since  Del  Norte  agrees  that  PO  emissions 
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could  result  in  higher  interference 
potentials  to  priority  users  of  the  band. 
non-Government  radioiocation 
operation  at  inland  locations  will  be 
limited  to  spread  spectrum  type  systems. 
In  addition,  the  Commission  agrees  that 
a  maximum  ou'put  power  limitation  of 
50  watts  is  reasonable  for  spread 
spectrum  operation.  A  rule  waiver  of  the 
power  limitation  could  be  requested  if 
powers  greater  than  50  watts  are 
required.  Further,  stations  usmg  spread 
spectrum  techniques  will  also  be  subject 
to  minimum  and  maximum  bandwidth 
limitations  of  10  .VtHz  and  15  MHz. 
respectively,  and  to  the  applicable 
general  technical  standards  set  forth  in 
Part  90  for  radiolocation  stations.  Also, 
the  Commission  at  some  future  time  may 
revisit  such  questions  as  technical 
standards  for  spread  spectrum  usage  by 
radiolocation  systems  if  additional 
information  warrants  or  if  the  need 
arises.  While  Del  Norte  is  proposing  to 
use  a  relatively  simple  type  spread 
spectrum  system,  other  types  of  spread 
spectrum  systems  could  require 
additional  technical  standards  to  insure 
compatible  operations.  In  the  meantime, 
the  standards  proposed  can  be 
supplemented  if  necessary  by  additional 
requirements  and  conditions  specified 
as  a  part  of  the  case-by-case 
authorization. 

13.  With  regard  to  limiting  non- 
Govemment  radiolocation  usage  to  only 
a  portion  of  the  420-450  \fHz  band,  such 
a  consideration  is  believed  to  have  merit 
m  view  of  the  limited  information 
available  and  of  the  concerns  expressed 
regarding  the  effects  of  spread  spectrum 
systems  on  other  users  in  an  operational 
environment.  In  addition,  the 
Commission's  Inquiry  on  spread 
spectrum  and  other  wideband  systems 
(Docket  81^13)  is  still  in  progress  and 
there  remain  many  unanswered 
questions  regarding  technical  and 
operational  matters  concerning  spread 
spectrum  operation,  Also  the 
frequencies  between  440-450  MHz  are 
heavily  utilized  for  amateur  repeater 
activities  and  avoidance  of  this  segment 
of  frequencies  would  further  reduce  the 
possibility  of  harmful  interference  to 
amateur  licensees.  Limiting  operations 
to  the  band  segment  420-4i30  MHz  as 
suggested  by  the  amateurs,  com.ments 
would  not,  however,  be  realistic  in  view 
of  the  wide  bandwidth  required  for 
spread  spectrum  operations  in  general 
and  the  14,7  MHz  bandwith  needed  for 
the  Del  Norte  system  in  particular. 
Accordingly,  to  accom.modate  both  the 
needs  of  the  radiolocation  users  and  the 
amateur  concerns,  the  15  MHz  segment 
from  420  to  435  MHz  is  being  allocated 
for  radiolocation  system.s  using  spread 


spectrum  technology  in  the  contiguous 
48  states  and  Alaska,  Priority  users  of 
the  420-435  MHz  band  will  continue  to 
be  protected  by  the  condition  that  non- 
Goverrunent  radiolocation  use  is  on  a 
secondary,  noninterference  basis  and 
that  non-Government  radiolocation 
operation  must  cease  if  mterference 
occurs.  With  regard  to  the  comment  to 
assign  frequencies  outside  the  420-450 
MHz  band,  for  non-Government 
radiolocation  use,  such  consideration  is 
beyond  the  scope  of  this  proceeding  and 
could  not  be  acted  upon  without  first 
providing  an  opportunity  for  public 
comment.  Non-Government 
radiolocation  has  been  operating  in  the 
420-450  MHz  band  since  1974  with 
virtually  no  interference  complaint  to 
the  Commission  by  Government  or 
amateur  users.  Amateur  comments 
theorize  that  this  may  be  due  to  limiting 
operation  only  to  shoreline  areas  of  the 
U.S.  or  to  the  fact  that  no  identification 
is  transmitted  by  radiolocation  users  so 
there  has  not  been  a  way  to  identify  the 
source  of  interference.  In  addition  to 
amateur  concerns,  the  Commission 
acknowledges  it  has  only  limited 
experience  in  monitoring  spread 
spectrum  signals  and  agrees  that  some 
means  of  locating  and  identifying  station 
transmission  is  warranted.  Comments 
received  concerning  the  question  of 
station  identification  suggested  such 
measures  as  transmitting  the  station  call 
sign  in  Morse  Code,  notifying  the  local 
EIC  or  monitoring  station  of  scheduled 
radiolocation  transmissions,  and 
publishing  a  Public  Notice  to  announce 
the  issuance  of  authorizations  and  their 
area  of  operation.  The  Commission  does 
not  propose  to  require  the  continuous 
filing  of  notices  regarding  scheduled 
radiolocation  operations  since  such 
action  would  not  only  burden  the 
radiolocation  service  but  would  also 
increase  the  administrative  workload  of 
the  Commission  while  providing  no 
certain  means  of  identifying  interfering 
stations.  Likewise,  the  suggested  issuing 
of  public  notices  would  only  increase 
the  administrative  burden  without 
providing  a  definite  means  of  identifying 
an  interfering  station. 

14.  Historically,  the  transmission  of  a 
radio  station's  call  sign  has  served  as 
the  most  certain  method  of  locating  and 
identifying  originating  stations. 
However,  radiolocation  stations 
operating  above  3400  kHz  have  not 
normally  been  required  to  identify  since 
a  separate  signal  would  have  to  be 
transmitted  to  provide  identification 
capability.  Transmission  of  the 
identification  signal  imposes  additional 
requirements  on  equipment  design  as 
well  as  on  the  frequency  spectrum,  Del 


Norte  and  the  ARRL  in  their  comments 
reflected  their  concerns  that  the 
required  transmission  of  a  separate 
carrier  frequency  for  identification 
purposes  could  in  fact  result  in  a  greater 
interference  potential  than  the  spread 
spectrum  signal  being  transmitted,  A 
solution  to  providing  a  means  of 
identification  was  presented  to  the 
Commission  in  an  ex  parte 
demonstration  provided  by  Del  Norte  to 
the  Commission  staff  at  its  laboratory  in 
Laurel,  Maryland  on  April  7,  1982. 'The 
demonstration  showed  that  a 
manufacturer's  identification  could  be 
transmitted  by  the  radiolocation 
equipment  as  it  chirps  or  sweeps  across 
the  band  as  a  part  of  the  spread 
spectrum  signal.  In  this  instance  the 
manufacturer's  identification  consisted 
of  the  letters  "DN"  transmitted  in  Morse 
Code  from  the  system  interrogator  at 
discrete  time  intervals  and  was  capable 
of  being  received  and  identified  by 
Commission  and  Amateur  radio 
receiving  equipment.  This  method  of 
identification,  while  it  does  not  furnish 
the  complete  station  call  sign,  does 
provide  a  distinct  and  recognizable 
signal  for  locating  the  small  number  of 
stations  that  would  operate  in  this 
manner  using  spread  spectrum 
technology.  Further,  the  transmission  of 
a  separate,  higher  powered,  signal  is  not 
required.  Also,  the  nature  of  this 
identification  should  provide  a  type  of 
self  policing  ability,  since  it  can  be 
copied  in  Morse  Code  by  amateurs  who 
may  be  in  close  proximity  and  operating 
in  the  420-^35  MHz  band.  The  low 
potential  for  interference  from  spread 
spectrum  signals,  the  requirement  for 
operating  on  a  noninterference  basis,  a 
transmitter  output  power  limit  of  50 
watts  and  the  required  transmission  of  a 
manufacturers  identification  which  can 
be  approved  as  a  part  of  the  type 
acceptance  process,  should  provide 
sufficient  safeguards  for  compatible 
spread  spectrum  operation  at  this  time. 
As  with  technical  standards,  the 
question  of  station  identification  could 
also  be  revisited  at  some  later  date  if 
necessary.  Accordingly,  the 
transmission  of  a  manufacturer's  ID  will 
be  required  for  spread  spectrum 
operation  and  the  specific  provision  are 
set  forth  in  the  Appendix. 

15.  Concerning  the  comments  calling 
for  specific  and  stricter  regulations  for 
non-Government  radiolocation 
operation  and  equipment  labeling,  we 
feel  that  such  concerns  are  not 
warranted  based  on  the  past 


'  A  report  dated  April  23.  1982  concerning  the  E.\ 
Parte  demonstration  has  been  included  in  the  Public 
file  in  this  proceeding. 
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performance  of  radiolocation  users  of 
the  band.  Licensing  on  a  case-by-case 
basis  has  proven  very  satisfactory  by 
permitting  the  Commission  to  have 
maximum  licensing  flexibility  and 
allows  applicants  to  request  hcensing 
based  on  operational  requirements 
rather  than  regulatory  constraints. 
Further,  based  on  the  virtual  absence  of 
any  interference  related  complamts  or 
legal  action  having  arisen  against  non- 
Govemment  radiolocation  operators 
using  the  420-^50  MHz  band,  (he 
Commission  is  of  the  opinion  that  users 
have  exercised  great  care  and  respect 
for  the  required  conditions  for  operation 
on  a  noninterference  basis.  Also,  the 
necessity  of  mounting  a  label  on  the 
equipment  to  specify  that  equipment 
operation  is  permitted  on  a 
noninterference  basis  is  not  considered 
necessary  since  the  same  condition  is 
clearly  set  forth  on  the  license 
authorization  for  the  station  and  has 
proven  suitable  in  reminding  licensees 
to  exercise  caution  when  operating.  The 
metal  label  currently  affixed  to 
equipment  type  accepted  by  the 
Commission  primarily  contains  the  type 
acceptance  number  assigned  and  is  not 
designed  or  intended  to  contain 
equipment  operating  conditions.  Further, 
the  Commission  is  not  convinced  that  it 
should  further  commit  its  limited 
resources  to  initiating  and  enforcing 
regulations  on  equipment 
manufacturer's  particularly  in  light  of 
the  past  performance  of  equipment 
users. 

16.  Finally,  comments  were  supportive 
of  the  proposal  to  list  the  protection 
zones  for  Government  operation  in  the 
rules.  Based  on  additional  information 
supplied  by  IRAC.  we  are  modifying  the 
conditions  of  operation  by  non- 
Government  radiolocation  users  whose 
operations  may  fall  within  the  restricted 
zones.  In  this  regard,  we  are  modifying 
the  conditions  that  entirely  excludes 
authorization  from  the  restricted  zones 
to  point  out  that  applicants  should  not 
expect  to  be  accommodated  within 
those  zones.  This  action  leaves  open  the 
possibility  that  in  some  instances,  the 
case-by-case  evaluations  may  show  that 
operations  may  be  accommodated 
within  the  restricted  zones.  Accordingly. 
we  are  making  the  following  changes  to 
US  228  based  on  inform;itinn  supplied 
by  IRAC: 

A.  The  radi'js  of  restrictive  operation 
around  Beale  Air  Force  Base  is  240  km 
instead  of  160  km. 

B.  The  site  designation  m  the  state  of 
Alaska  is  specified  as  Clear.  Alaska. 

C.  The  site  designation  in  the  state  of 
North  Dakota  is  specified  as  Concrete. 
North  Dakota. 
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17.  In  view  of  the  public  comments 
and  considerations  discussed  herein,  we 
are  amending  the  Commission's  Rules  in 
response  to  the  Further  Notice 
Accordingly,  to  provide  for  the 
continued  use  of  pulse-ranging 
radiolocation  systems  for  a  shoreline 
operation  and  for  the  new  use  of  spread 
spectrum  technology  for  shoreline  and 
inland  operations,  the  following  rule 
changes  are  implemented, 

A.  Section  2.106,  Footnote  US  217  and 
§  90.103(c)(21)  are  amended  to  provide 
for  the  new  use  of  spread  spectrum 
technology  for  shoreline  and  inland  use 
in  the  contiguous  48  states  and  Alaska. 

B.  Section  2.106.  Footnote  US  228  is 
added  and  §  90.177(e)  is  modified  to 
indicate  the  geographic  locations  where 
non-Government  radiolocation 
operations  probably  will  not  be 
authorized.  The  Table  of  Frequency 
Allocations  in  §  2.106  is  also  amended  to 
include  US  228  in  colunm  6. 

C.  A  new  paragraph  is  added  to 
§  90.209  to  set  forth  bandwidth 
limitations  for  spread  spectrum  systems. 

D.  A  new  §  90.425(c)(3)  is  added  to  set 
forth  the  identification  requirements  for 
spread  spectrum  usage. 

Specifically,  the  above  rule  changes 
will  provide  for: 

A.  The  new  inland  and  shoreline 
usage  of  spread  spectrum  systems  in  the 
band  420  to  435  MHz  by  non- 
Govemment  radiolocation  stations. 

B.  The  use  of  a  maximum  output 
power  of  50  watts  for  spread  spectrum 
systems  and  compliance  with  applicable 
Part  90  technical  standards  for 
radiolocation  operation. 

C.  Radiolocation  stations  using  spread 
spectrum  techniques  to  transmit  a 
manufacturer's  identifier  as  a  part  of  the 
signal.  The  identifier  will  be  sent  at  the 
beginning  and  ending  of  transmission 
and  at  15  minute  intervals  during 
continuing  operation. 

D.  Authority  to  operate  on  a 
secondary  noninterference  basis  to  the 
Govenmient  Radiolocation  Service  and 
the  Amateur  Radio  Services. 
Authorizations  will  be  granted  on  a 
case-by-case  basis  and  operations  that 
fall  within  the  specified  Government 
zones  probably  will  not  be  approved. 

E.  No  change  to  existing  non- 
Govemment  radiolocation  operations 
along  shorelines  that  use  conventional 
pulse-ranging  systems. 

18.  For  further  information  regarding 
matters  covered  in  this  document 
contact  Sam  Tropea,  (202)  653-8167. 

19.  Accordingly,  it  is  ordered,  that, 
pursuant  to  the  authority  contained  in 
sections  4(i)  and  303[c)  of  the 
Communications  Act  of  1934,  as 


amended,  the  Commissiim  s  Rules  are 
amended  as  set  forth  in  the  attached 
Appendix  B,  effective  September  3, 1982. 

20  It  IS  further  ordered  that  this 
proceeding  is  terminated. 

(Sees.  4,  303,  48  Stat,  as  amended.  1066, 1082; 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 
Wmiam ).  Tricarico, 

Secretary. 

List  of  Subjects 

47CFRPart2 

Frequency  allocations.  Non- 
governmental radio. 

47CFRPart90 

Radiolocation  services. 

Appendix  A 

Parties  Filing  Comments  and /or  Reply 
Comments  in  General  Docket  80-135 

American  Radio  Relay  League  (ARRL) 
Del  Norte  Technology.  Inc. 
Richard  Doering 
Roy  DoUey 
Jerold  Johnson 
John  Moran 

Schenectady  Amateur  Radio  Association,  Inc. 
Donald  Smith 

Southern  California  Repeater  and  Remote 
Base  Association 

Appendix  B 

For  the  reasons  set  forth  in  the  preamble. 
ParU  2  and  90  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  are  amended  as 
follows: 

PART  .2— FREQUFNC^'  ALLOCATIONS 

AND  RADIO  TREATY  MATTERS, 

G  E  N  E  R  A  L  R  U  L,  E  S  A  N  D  P  E  G  U  L  A  T  i  O  N  S 

A.  1.  in  §  2.106,  column  6  of  the  allocation 
table  for  the  band  420-450  MHz  is  revised  to 
add  the  new  Footnote  designator  US  228  and 
under  the  heading  U.S.  Footnotes.  Footnote 
US  217  is  modified  and  a  new  Footnote  US 
228  is  added  as  follows: 

§  2.106    Table  of  Frequency  Atlocattons. 

United  States 


Band  (MHz) 

ANocMlon 

5 

e 

•     •     • 

•   •   • 

420-450.... , 

—  a   NQ   (320A)   (US   7)   (US  3S» 
(US   87)   (US  217)   (US   228). 

•     •     • 

•     •     • 

U.S.  Footnotes 
***** 

US  217    Pulse-ranging  radiolocation  systems 
may  be  authorized  for  government  and 
non-Government  use  in  the  420-450  MHz 
band  along  the  shorelines  of  Alaska  and 
the  contiguous  48  states.  Spread 
spectrum  radiolocation  systems  may  be 
authorized  in  the  420-435  MHz  portion  of 


VOL 
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the  band  for  operation  within  the 
contiguous  4a  States  and  Alaska. 
Authonzations  will  be  granted  on  a  case- 
by-case  basis;  however,  operations 
proposed  to  be  located  within  the  zones 
set  forth  in  US  228  should  not  expect  to 
be  accommodated.  Ail  stations  operating 
in  accordance  with  this  provision  will  be 
secondary  to  stations  operating  in 
accordance  with  the  allocation  table. 
»  «  *  *  • 

US  228    .Applicants  for  operation  in  the  band 
420  to  450  MHz  under  the  provisions  of 
US  217  should  not  expect  to  be 
accommodated  if  their  area  of  service  is 
within  the  followins  geographic  areas: 

(a)  All  areas  listed  in  Footnote  US  7. 

(b)  In  the  State  of  Massachusetts  within  a 
160  kilometers  (100  miiel  radius  around  the 
locations  of  Otis  Air  Force  Base. 
Massachusetts  (latitude  41°  45'  North, 
longitude  70°  32  West). 

(c|  In  the  State  of  Califomia  within  a  240 
kilometer  (150  mile  I  radius  of  Beale  Air  Force 
Base.  California  (latitude  39'  08'  North. 
longitude  12T  26  West). 

(d]  In  the  State  of  .Alaska,  within  a  160 
kilometer  (100  mile)  radius  of  Clear,  Alaska 
latitude  64"  17'  North,  longitude  149'  10' 
West|. 

fe!  In  the  State  of  North  Dakota,  within  a 
160  kilometer  (100  mile]  radius  of  Concrete, 
.\orth  Dakota  (latitude  48"  43'  North. 
longitude  97"  54  West). 

(f)  Those  portions  of  Texas  and  New 
Mexico  bounded  on  the  south  by  latitude 
31 '45'  North,  on  the  east  by  longitude  104'  Off 
West,  on  the  north  by  latitude  34*  30'  North. 
and  on  the  West  by  longitude  107°  30'  West. 

PART  90— PRIVATE  LAND  MOBILE 
RADIO  SERVICES 

B.  1  In  §  90,103  paragraph(c)(21)  is 
revised  as  follows; 

§90.103    Radiolocation  service. 


(21)  Non-Government  radiolocation 
stations  tn  the  band  are  secondary  to 
the  Governmetit  Radiolocation  Service, 
the  Amate'ur  Radio  Service  and  the 
Amateur-Satelhte  Service.  Pulse-ranging 
radiolocation  stations  in  this  band  may 
be  authorized  along  the  shorelines  of 
Alaska  and  the  contiguous  48  states. 
Radiolocation  stations  us:ng  spread 
spectrum  techniques  may  be  authorized 
in  the  band  420-435  MHz  for  operation 
within  the  contiguous  48  states  and 
Alaska.  .Also,  stations  using  spread 
spectrum  techniques  shall  be  limited  to 
a  maximum  output  power  of  50  watts, 
shall  be  subject  to  the  applicable 
technical  standards  m  §  90.209  until 
such  time  as  more  definitive  standards 
are  adopted  by  the  Commission  and 
shall  identify  in  accordance  with 
§  90.425(c)(3).  Authorizations  will  be 
granted  on  a  case-by-case  basis: 
however,  operations  proposed  to  be 
located  within  the  zones  set  forth  in 


I  90.177(e)  should  not  expect  to  be 

accommodated. 

*        *        •        •        * 

2.  The  introductory  text  of  §  90.177  is 
revised  and  a  new  paragraph  (e)  is 
added  as  follows: 

§90.177     Protection  of  certain  radio 
receiving  location*. 

This  section  pertains  to  applications 
for  new  or  modified  authorizations  in 
the  vicinity  of  the  National  Radio 
Astronomy  Observatory,  Green  Bank, 
Pocahontas  County,  W.  Va..  the  Naval 
Radio  Research  Observatory,  Sugar 
Grove,  Pendleton  County,  W.  Va.,  the 
Table  Mountain  Radio  receiving  zone, 
Boulder,  Colo.,  the  Federal 
Conununications  Commission 
monitoring  stations  and  other  protected 

sites, 

«        •        •        ♦        • 

(e)  In  the  band  420  to  450  MHz, 
applicants  should  not  expect  to  be 
accommodated  if  their  area  of  service  is 
within  160  kilometers  (100  miles)  of  the 
following  locations: 

(1)  41*45'  N.  70°32'  W, 

(2)  64*17'  N,  149*10'  W, 

(3)  48*43'  N,  97*54'  W, 

within  240  kilometers  (150  miles)  of  the 
following  location: 
(1)  39*08'  N.  121*26'  W 

within  320  kilometers  (200  miles)  of  the 
following  locations: 

(1)  28*21'  N,  80*43'  W. 

(2)  30*30'  N,  86*30'  W, 

(3)  34*09'  N,  119*11'  W, 

or  in  any  of  the  following  locations: 

(1)  the  state  of  Arizona. 

(2)  the  state  of  Florida, 

(3)  portions  of  Califomia  and  Nevada  south 
of  37*10'  N, 

(4)  and  portions  of  Texas  and  New  Mexico 
bounded  by  31*45'  N,  34*30'  N,  104°00'  W  and 
107*30'  W. 

3.  Section  90.209(b}  is  revised  by 
redesignating  the  current  paragraph 
(b)(6)  as  (b)(7)  and  by  adding  a  new 
paragraph  (b)(6)  as  follows: 

§  00.209    Bandwidth  limitations. 

•         •        •        •         • 

(b)*  *  • 

(6)  The  maximum  authorized 
bandwidth  for  non-Government 
radiolocation  stations  using  spread 
spectrum  techniques  is  15  MH.  ,  in  the 
frequency  range  420-435  MHz.  The 
minimum  authorized  bandwidth  is  10 
MHz  and  the  power  of  the  spread 
spectrum  emission  shall  be  evenly 
distributed  over  the  band. 
***** 

4.  Section  90.425  is  revised  by  adding 
a  new  paragraph  (c)(3)  as  follows: 


§  90.425    Station  identification. 


(3)  Stations  in  the  radiolocation 
service  operating  on  frequencies  above 
3400  kHz  that  employ  spread  spectrum 
techniques  shall  transmit  a  two-letter 
manufacturer's  designator,  authorized 
by  the  Commission  on  the  station 
authorization,  at  the  beginning  and 
ending  of  each  transmission  and  once 
every  15  minutes  during  periods  of 
continuing  operation.  The  designator 
shall  be  transmitted  in  International 
Morse  Code  at  a  speed  not  exceeding  25 
words  per  minute,  and  the  spread 
spectrum  mode  of  operation  shall  be 
maintained  while  the  designator  is  being 
transmitted.  The  identifying  signal  shall 
be  clearly  receivable  in  the  demodulated 
audio  of  a  narrow-band  P'M  receiver. 
***** 

[FT?  Drc  a:-nw9  Filed  8-6-82;  145  am| 
BtLUNO  CODE  6712-01-M 


47CFRPart  15 

[Gen.  Docl<et  No.  81-786;  RH4-3832;  RM- 
3126;  FCC  82-331] 

Amendment  Regarding  Auditory 
Training  Devices 

agency:  Federal  Communications 

Commission. 

action:  Final  Rule  (Report  and  Order). 

summary:  The  Commission  has  adopted 
a  Report  and  Order  expanding  the  use  of 
auditory  assistance  devices  beyond  the 
previous  limitation  of  operating  in 
educational  institutions.  The  growing 
demand  and  expanding  uses  for  these 
devices  to  assist  handicapped  persons 
has  prompted  the  Commission  to 
reconsider  this  limitation.  Removal  of 
this  limitation  will  permit  the  use  of 
auditory  devices  in  many  environments 
and  thus  allow  maximum  benefit  to  be 
derived  by  the  handicapped  from  these 
devices. 

DATE:  Effective:  September  3,  1982. 

ADDRESS:  Federal  Communications 
Commission.  Washington,  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr,  Herman  Garlan,  Office  of  Science 
and  Technology,  Authorization  and 
Standards  Division,  (202)  653-e247. 

SUPPLEMENTARY  INFORMATION: 
Report  and  Order 

Adopted:  July  22,  1982. 
Released:  July  30,  -1982, 
By  the  Commission;  Commissioner  F'ogarty 
absent 


UMI 


Federal  Register  /  Vol.  47.  No.  153  /  Monday.  August  9,  1982  /  Rules  and  Regulations  34421 


Introduction 

1.  On  December  14.  1981.  the 
Commission  released  a  Notice  of 
Proposed  Rule  Making  [Notice] '  in  the 
instant  proceeding  in  response  to  the 
following  two  petitions: 

RM-3126  filed  May  1,  1978  by  Williams 
Sound  Corp. 

RM-3832  filed  January  12,  1981  by  Phonic 
Ear.  Inc. 

The  Notice  specified  that  comments 
shall  be  received  on  or  before  January 
15,  1982  and  reply  comments  on  or 
before  February  1.  1982.  These  dates 
were  extended  to  February  26.  1982  and 
March  20, 1982.  respectively,  by  order  of 
the  Chief  Scientist  under  delegated 
authority,  released  January  21. 1982.' 

2.  Both  petitions  sought  a  change  m 
the  Commission's  Rules  for  Auditory 
Training  Devices  (hereafter  auditory 
assistance  devices)  to  extend  the 
permitted  area  of  use.'  Section  15.331 
presently  limits  the  area  of  use  of  such 
devices  to  instructional  programs  in 
educational  institutions, 'The  petitions 
sought  to  extend  th*  area  of  use  to 
encompass  operation  at  public  gathering 
places  such  as  churches,  auditoria, 
theatres,  concert  halls  and  others. 
Phonic  Ear,  Inc.  stated  that  the  technical 
standards  now  in  Part  15  Subpart  G 
were  adequate  for  the  extended  area  of 
use  requested  in  its  petition.  Williams 
Sound  Corp.,  on  the  other  hand,  asked 
the  Commission  to  permit  an  auditory- 
assistance  device  to  operate  on  530  kHz 
and  1610  kifz.'  It  suggested  that  suitable 
technical  standards  for  operation  at 
these  frequencies  would  be  a  power 
input  to  the  final  RF  stage  not  to  exceed 
250  milliwatts,  out  of  band  emissions  to 
be  suppressed  20  dB.  and  antenna 
systems  not  to  exceed  3  meters  in 
length. 


'  -)"  re  218;  [anuary  5,  1982. 

'FCC  miraeo  number  1725,  adopted  January  20, 
1982;  released  [dnuary  21, 1982. 

'47  CFR  Part  15  Subpart  G.  Since  these  petitions 
sought  to  extend  use  of  these  device*  beyond 
educational  programs,  which  the  Commission  is 
granting  herein,  the  designation  auditory  training 
device  is  no  longer  suitable  and  is  being  changed  to 
auditory  assistance  device 

•Section  15.331  reads  as  foll:5ws; 

"This  subpart  provides  rales  under  which  a 
restricted  radiation  device  may  be  operated  without 
individual  license  as  an  auditory  training  sjstem  in 
institutional  education  programs  for  auricular 
instruction  of  persons  having  speech  or  heanng 
handicaps  The  facilities  provided  under  these  rules 
permit  an  enlarged  scope  of  operation  beyond  that 
permitted  by  the  regulations  in  Subpart  E  of  this 
part  " 

'  530  IdHz  and  1610  l^liz  had  been  made  available 
for  the  Travelers  Information  Station  |see  4"  CFR 
9Ci,242]  on  the  grounds  that  these  frequencies  are 
readily  receivable  on  a  standard  AM  broadcast 
receiver.  Williams  sought  to  benefit  from  t.he  same 
situation. 


Comniission  Response 

3.  In  response  to  the  petitioners* 
request  to  extend  the  area  of  use  of  an 
auditory  assistance  device,  the 
Commission  issued  the  related  Notice.  A 
definition  for  an  auditory  assistance 
device  was  proposed  to  take  the  place  of 
the  existing  definition  of  an  auditory 
training  de\ice  and  the  scope  of  Subpart 
G  was  proposed  to  be  expanded.  No 
change  was  proposed  in  the  technical 
standards  that  apply  to  an  auditory 
assistance  device.  In  addition,  pursuant 
to  our  overall  policy  of  reducing  the 
regulatory  burden  on  manufacturers  and 
in  view  of  our  experience  with  these 
devices,  the  Commission  proposed  to 
change  the  equipment  authorization 
required  for  the  transmitter  part  of  the 
auditory  assistance  system  from  type 
ajiproval  to  certification.* 

4.  Oat  Notice  proposed  to  grant  the 
Williams  petition  in  part  by  expanding 
the  scope  of  Subpart  G  to  include  use 
"at  places  of  pubhc  gatherings  such  as 
theatres,  auditoriums  and  churches". 
The  Commission,  however,  had 
resers'ations  concerning  the  frequencies 
requested  by  Williams  and  the  technical 
standards  that  Williams  had  suggested.' 

5.  The  Notice  made  it  clear  (paragraph 
13)  that  an  auditory  assistance  device 
could  also  be  used  to  help  visually 
impaired  persons  as  requested  by  the 
Washington  Ear  Inc.  in  its  comment  on 
the  petition  for  rule  making.  One 
example  of  such  operation  is  to  have  a 
"reader"  describe  the  action  on  the 
stage  of  the  theatre  during  a 
performance  for  the  benefit  of  blind 
persons.  In  proposing  to  authorize  this 
extension  of  use,  the  Commission  stated 
that  it  did  not  anticipate  any  significant 
increase  in  the  interference  potential  of 
the  auditory  assistance  device.  The 
words  "auditory  assistance"  are 
therefore  to  be  construed  to  go  beyond 
the  mere  amplification  of  sounds,  and  to 
include  any  aural  assistance  that  may 

'le  given  to  a  handicapped  person. 


'Type  approval  is  an  equipment  authorization 
issued  on  the  basis  of  an  examination  and 
measurement  made  by  the  Commission  in  its  own 
laboratoiy.  Certification  is  an  equipment 
authorization  isaued  after  an  evaluation  of  a  report 
of  measurements  and  other  material  submitted  by 
the  applicant.  The  details  of  the  type  approval  and 
certification  procedures  are  set  out  in  47  CFR  Part  2 
Subpart  J. 

'  Similar  concerns  were  expressed  by  a  majority 
of  commenters  Williams  Itself  has  identified  its 
preference  for  the  72-78  MHx  band  and  in  its 
comments  to  the  Notice  has  withdrawn  its  request 
for  use  of  ihe  AM  frequencies  As  a  result  of  these 
comments  and  our  ongina!  concerns,  we  will  no 
longer  consider  the  Williams  request  to  use  the  530 
and  1610  IcHz  frequencies  for  auditory  assistance 
devices,  and  are  dismissing  that  petition  as  moot. 


Discussion 

6.  Other  than  the  cautionary  remarks 
of  the  Federal  Aviation  Administration 
(FAA)'  and  the  mild  reservation  and 
suggested  notice  procedure  by  the 
Association  of  Maximum  Service 
Telecasters  (MST).  none  of  the 
comments  addressed  the  technical 
standards  now  in  Subpart  G.  We  have 
concluded  that  these  standards  are 
satisfactory  and  that  no  change  is 
required.  Comments  were  received  from 
numerous  persons  and  organizations 
actively  engaged  in  assisting  the 
handicapped.  These  comments  all 
enthusiastically  supported  the 
Commission  for  proposing  a  use  of  radio 
that  would  assist  a  handicapped  person. 
Several  commenters  requested  that  the 
area  of  operation  be  extended  to  include 
use  by  individuals  on  a  person-fo-person 
basis  such  as  a  parent  to  a  child  at  home 
or  for  recreational  activities.  The 
comments  also  point  out  that  these 
devices  coidd  be  used  on  the  job.  In  the 
Notice  we  alluded  to  such  possible  use 
of  these  devices  and  requested  specific 
comments  as  to  the  need  and  ways  for 
restricting  such  uses  so  as  to  maintain  a 
low  interference  potential. 

7.  As  mentioned  above,  MST  is  the 
only  party  commenting  on  the  need  for 
safeguards  to  prevent  interference.  MST 
raises  the  question  of  interference  to  TV 
reception  on  channels  4  (66-72  MHz) 
and  5  (76-62  MHz)  and  suggests  that  the 
Commission  require  and  collect 
information  on  the  locations  where 
auditory  assistance  devices  will  be 
used.  This  information,  according  to 
MST.  would  be  useful  to  help  locate  the 
source  of  interference  when  complaints 
of  interference  to  TV  channel  4  or  5  are 
received.  The  collection  and  distribution 
system  suggested  by  MST  would  require 
an  extensive  recordkeeping  system  by 
the  Commission  and  impose  an 
additional  paperwork  burden  on 
manufacturers,  distributors,  or  users.  In 
view  of  the  lack  of  complaints  of 
interference  received  to  date  that  are 
attributable  to  auditory  training  devices, 
we  cannot  find  it  necessary  at  this  time 
to  impose  such  a  reporting  requirement 
Moreover,  imposing  such  a  burden 
would  be  contrary  to  one  of  the  stated 
objectives  of  this  rulemaking,  namely  to 
eliminate  restrictions  on  the  use  of  these 


"FAA  speaking  through  the  Interdepartmenl 
Radio  Advisory  Committee  (IRAC)  pointed  out  the 
need  to  avoid  use  of  frequenties  in  the  band  74.6- 
75.4  MHz  to  protect  the  aeronautical  beacons  on  75 
MHz.  We  agree  that  this  is  necessary  and  can  point 
out  that  the  frequencies  available  for  auditory 
assistance  devices  now  in  Subpart  C  (Section 
15.351)  all  fall  outside  the  aeronautical  beacon 
guard  band  at  74.6-75.4  MHz.  As  pointed  out  abova. 
no  change  in  these  frequencies  it  proposed. 
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devices  to  aid  the  handicapped.  We 
continue  to  believe  that  the  present 
technical  standards  alone  are  sufficient 
to  satisfy  concerns  over  interference. 

8.  In  regard  to  the  use  of  auditory 
devices  by  the  handicapped  for  personal 
assistance,  such  as  in  the  home 
environment,  we  believe  that  use  should 
be  permitted.  We  recognize  that  the 
potential  for  interference  from  such  use 
is  greater  than  if  the  devices  were  used 
only  in  confined  areas.  However,  there 
are  several  factors  which  either  keep  the 
potential  for  interference  low  or  justify 
the  flexibility  provided.  First,  personal 
use  of  these  devices  would  most  likely 
involve  wearing  the  transmitter  on  the 
body  resulting  in  an  absorption  and 
detuning  of  the  signal,  thus  reducing  the 
actual  field  strength  levels  and 
subsequent  interference  potential. 
Second,  maintaining  the  restriction  that 
these  devices  be  used  only  by  and  for 
the  handicapped  wUl  significantly 
restrict  the  extent  of  use.  We,  therefore, 
do  not  see  a  need  at  this  time  to  impose 
any  restnction  on  piace-of-use  of 
auditory  devices.  Use  of  these  devices, 
however,  is  subject  to  the  general 
requirement  of  operation  on  the  basis  of 
non-interference  to  licensed  services. 
(See  §  15.3  of  the  Comm.ission's  Rules.) 

9.  The  Notice  in  this  proceeding  had 
proposed  using  the  less  stringent 
certification  procedure  in  place  of  type 
approval  as  the  equipment  authorization 
procedure  (Notice  paragraph  14).  This 
proposal  was  based  on  our  experience 
in  type  approving  auditory  training 
devices  which  showed  that  the  4-5 
manufacturers  marketing  these  devices 
had  mastered  the  techniques  required  to 
produce  a  complying  device. 
Accordingly,  we  are  reducing  the 
equipment  authorization  requirement 
from  type  approval  to  the  less  stringent 
procedure — certification,  If  a  new 
m^anufacturer  enters  the  field,  we  retain 
the  prerogative  of  calling  in  his  product 
for  testing  in  our  laboratory  as  a 
prerequisite  to  acting  on  the  application 
for  certification. 

10.  Pursuant  to  Section  80,5  of  the 
Regulatory  Flexibility  Act  of  1980,  we 
certified  in  paragraph  17  of  the  NPRM 
that  the  action  proposed  therein  would 
not  have  a  significant  economic  impact 
on  a  substantial  nu.mber  of  sm.all 
entities.  None  of  the  comments  received 
in  this  proceeding  questioned  this 
statem.ent. 

Ordering  Clauses 

11.  Pursuant  to  the  above  and  under 
the  authority  of  sections  4(i].  302  and 
303(r)  of  the  Communications  Act  of 
1934,  as  amended,  it  is  ordered  that  Part 
15  is  amended  as  set  out  in  Appendix  A 
to  this  Order. 


12.  It  is  further  ordered,  that  RM-3126 
is  dismissed  as  moot. 

13.  It  is  further  ordered,  that  this 
amendment  shall  become  effective  on 
September  3, 1982,  and  this  proceeding 
is  terminated. 

14.  For  further  information  about  this 
order,  contact  Mr.  Herman  Garlan, 
Office  of  Science  A  Technology,  Federal 
Communications  Commission, 
Washington,  DC  20554,  phone  202-653- 
8247. 

List  of  Subjects  in  47  CFR  Part  15 

Radio. 

(Sees.  4,  303.  48  Stat,  as  amended  1066, 1082: 
47  U.S.C  154,  303) 

Federal  Communications  Commission. 
William  ].  Tricarico, 

Secretary. 

Appendix  A 

Part  15  of  the  FCC  Rules  (47  CFR  Part 
15)  is  amended  as  follows: 

1.  Paragraph  (1)  of  §  15.4  is  revised  to 
read  as  follows: 

§  15.4    General  definitions. 

*         *         •         *         « 

(1)  Auditory  assistance  device.  A 
restricted  radiation  device  used  to 
provide  auditory  assistance  to  a 
handicapped  person  or  persons.  Such  a 
device  may  be  used  for  auricular 
training  in  an  educational  institution,  for 
auditory  assistance  at  places  of  public 
gatherings  such  as  church,  theatre, 
auditorium,  and  for  auditory  assistance 
to  handicapped  individuals  only,  in 
other  locations. 

2.  The  tide  of  Subpart  G  of  Part  15  is 
changed  to  "Auditory  Assistance 
Devices". 

3.  The  term  "auditory  training"  is 
removed  and  the  term  "auditory 
assistance"  is  inserted  in  place  thereof, 
in  the  following  sections: 


15.332 

15.355(a) 

15.333(b) 

1SJ61 

15.337  (a)  and  (b) 

15.383 

15.341  (a)  and  (b) 

15.365 

15.345 

15.387 

15.347  (b)  and  (c) 

15.375  (a)  and  (b) 

15.351  (a),  (b)  and  (c) 

15.377 

15.353 

4.  Section  15.331 

is  revised  to  read  as 

follows: 

§  15.331     Scope  of  this  subpart. 

This  subpart  provides  rules  under 
which  a  restricted  radiation  device  may 
be  operated  without  individual  license 
as  an  auditory  assistance  device  for  a 
handicapped  person  or  persons.  Such 
devices  may  be  used  for  auricular 
training  in  educational  institutions,  for 
auditory  assistance  at  places  of  public 
gatherings,  such  as  theatres,  auditoriums 
and  churches,  and  for  auditory 


assistance  to  handicapped  individuals  in 
any  location.  The  provisions  herein  are 
in  addition  to  the  general  provisions  for 
low  power  communications  devices  in 
Subpart  D  of  this  Part. 

5.  In  §  15.333,  paragraph  (a)  is  revised 
to  read  as  follows: 

§  15.333    Operation  In  the  band  72-76  MHz. 

(a)  A  transmitter  may  be  operated  as 
a  part  of  an  auditory  assistance  system 
on  the  frequencies  listed  in  §  15.351 
provided  it  meets  the  technical 
specifications  in  §§  15.353-15.359 
inclusive  and  is  certificated. 


G.  In  §  15.335.  paragraph  (a)  is  revised 

to  read  as  follows: 

§  15.335    Operation  In  the  band  88-108 
MHz. 

(a)  An  auditory  assistance  system 
may  be  operated  in  the  band  88-lOa 
MHz  provided  the  transmitter  meets  the 
technical  specifications  in  §  15.182  (a), 
(b),  (c)  and  (d),  and  the  receiver  meets 
the  technical  specifications  in  §  15.63 
and  both  the  transmitter  and  receiver 
are  certificated. 


7.  In  §  15.347,  paragraph  (a)  is  revised 
to  read  as  follows: 

§  15.347    Equipment  authorization  for 
transmitters. 

(a)  A  transmitter  operating  in  the 
band  72-76  MHz  or  the  band  8&-108 
MHz  as  part  of  an  auditory  assistance 
system  shall  be  certificated  pursuant  to 
Subpart  B  of  this  Part. 
***** 

8.  Section  15.375  is  revised  to  read  as 
follows: 

§  15.375    Identification  of  auditory 
assistance  equipment  (72-76  MHz). 

Each  transmitter  and  each  receiver 
operated  as  part  of  an  auditory 
assistance  system  in  the  band  72-76 
MHz,  for  which  applications  for 
certification  are  filed  on  or  after  May  1, 
1981  shall  be  individually  identified 
pursuant  to  §§2.925,  2.926  and  2.1045. 
The  FCC  Identifier  for  such  equipment 
will  be  validated  by  the  grant  of 
certification  issued  by  the  Commission. 
The  nameplate  or  label  of  the 
transmitter  and  receiver  shall  contain 
the  following  statement: 

This  device  complies  with  FCC  Rules  Part 

15,  Operation  is  subject  to  the  following  two 
conditions:  (1)  This  device  may  not  cause 
harmful  interference  and  (2)  this  device  must 
accept  any  interference  that  may  be  recieved 
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including  interference  that  may  cause 
undesired  operation. 

[FR  Doc.  82-21406  Filed  ft-6-82;  S.45  8m| 
BtLUNQ  CODE  6712-«1-M 


47  CFR  Part  73 

[BC  Docket  No.  82-123;  RM-3976] 

Radio  Broadcast  Services,  FM 
Broadcast  Station  In  Prescott  Valley, 
Arfz.;  Changes  Made  In  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 
action:  Final  rule. 


summary:  Action  taken  herein  assigns 
Channel  292A  to  Prescott  Valley, 
Arizona,  in  response  to  a  petition  filed 
by  Yavapai  Broadcasting  Company.  The 
assigned  channel  could  provide  a  first 
FM  service  to  F>rescott  Valley. 
date;  Effective  October  12, 1982. 

ADDRESS:  Federal  Communications 
Commission.  Washmgton,  D  C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mark  N.  Lipp.  Broadcast  Bureau,  (202) 
632-7792. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  Broadcasting. 

In  the  matter  of  amendment  of 
§  73.202(b).  Table  of  Assignments,  FM 
Broadcast  Stations  (Prescott  Valley, 
Arizona).  BC  Docket  No.  82-123,  RM- 
3976. 

Adopted:  July  27,  1982. 
Released:  August  2.  1982. 
By  the  Chief.  Policy  and  Rules 
Division: 

1.  The  Commission  has  under 
consideration  a  Notice  of  Proposed  Rule 
Afakjng.  47  FR  11046,  published  March 
15,  1982.  proposing  the  assignment  of 
Channel  292A  to  Prescott  Valley, 
Arizona,  as  that  city's  first  FM 
assignment.  The  Notice  was  issued  in 
response  to  a  petition  filed  by  the 
Yavapai  Broadcasting  Company 
("petitioner").  Comments  in  support  of 
the  proposal  were  filed  by  the  petitioner. 
.No  opposition  to  the  proposal  was 
received, 

2.  In  its  comments,  petitioner  restated 
the  need  for  an  FM  assignment  to 
Prescott  Valley,  and  reaffirmed  its 
intention  to  apply  for  the  channel,  if 
assigned, 

3,  .Mexican  coordination  has  been 
received, 

4,  The  Commission  has  determined 
that  the  public  interest  would  be  served 


by  assigning  Channel  292A  to  Prescott 
Valley.  Arizona,  since  it  would  provide 
the  community  with  an  opportunity  for 
its  first  local  aural  broadcast  service 

5,  Accordingly,  pursuant  to  the 
authority  contained  in  Sections  4(i), 
5(d)(1).  303  (g)  and  (r)  and  307(bl  of  the 
Communications  Act  of  1934.  as 
amended,  and  Sections  0,281  and 
0.204(b)  of  the  Commissions  Rules,  it  is 
ordered,  that  effective  October  12,  1982, 
§  73.202(b)  of  the  Commission's  Rules  is 
amended  with  respect  to  the  following 
community: 


aty 


—       Prescott  Valley.  Ara.. 


ChannslNo. 


292A 


6.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

7.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Broadcast  Bureau,  (202)  632-7792. 

[Sees.  4,  303.  48  Stat.,  as  amended.  1066, 1082; 
47  U.S.C.  154.  303) 

Federal  Communications  Coimnission. 
Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

(FR  Doc  82-21490  Filed  S-6-82: 8:45  am] 
BILUNQ  CODE  6712-01-M 


47  CFR  Part  73 

IBC  Docket  No  82-l71;  RM-4025] 

FM  Broadcast  Station  m  SprmgervIHe 
Ariz.;  Changes  Made  in  Table  of 
Assignments 

AGENCY:  Federal  Communications 

CJommission. 
action:  Final  rule. 

SUMMARY:  Action  taken  herein  assigns 

Channel  269.A  to  Springerville,  Arizona, 
in  response  to  a  petition  filed  by  Round 
Valley  Broadcasting  Association.  The 
assigned  channel  could  provide  a  first 
F.M  service  to  Springerville. 
date:  Effective  October  12, 1982. 
ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  .\,  Lipp,  Broadcast  Bureau,  (202) 
632-7792. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  "3 

Radio  broadcasting. 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations  (Spnnserville, 
.Arizona).  BC  Docket  \o  82-1-!    RM- 
4025. 


Adopted   luly  27,  1982. 
Reieased   A.. gust  2.  1982. 

B>  the  Chief,  Policy  and  Rules 
Division: 

1.  The  Commission  has  under 
consideration  the  Notice  of  Proposed 
Rule  Making.  47  FR  16665,  pubhshed 
May  17, 1982,  proposing  the  assignment 
of  Channel  269A  to  Springerville, 
Arizona,  as  that  community's  first  FM 
assignment  in  response  to  a  petition 
filed  by  Roimd  Valley  Broadcasting 
Company  ("petitioner").  Petitioner 
submitted  comments  restating  its 
intention  to  apply  for  the  channel,  if 
assigned. '  The  channel  can  be  assigned 
in  compliance  with  the  Commission's 
minimum  distance  separation 
requirements.  No  opposition  to  the 
proposal  was  received. 

2.  Mexican  concurrence  has  been 
received. 

3.  After  careful  consideration  of  the 
proposal,  we  beheve  that  the  pubUc 
interest  would  be  served  by  assigning 
Channel  269A  to  Springerville,  since  it 
would  provide  a  first  local  FM 
broadcast  service  to  that  community. 

4.  Accordingly,  pursuant  to  the 
authority  contained  in  §§  4(i),  5(d)(1), 
303(g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §§  0.204(b)  and  0.281  of 
the  Commission's  Rules,  it  is  ordered, 
that  effective  October  12. 1982, 

§  73.202(b)  of  the  Commission's  Rules  is 
amended  with  respect  to  the  following 
community: 


C«y 

Springonita.  Ariz 

28M 

5.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

6.  For  further  information,  contact 
Mark  N.  Lipp,  Broadcast  Bureau,  (202) 
632-7792. 

(Sees.  4,  303.  48  Stat.,  as  amended.  1066, 1062: 
47  U.S.C.  154.  303) 

Federal  Communications  Commission. 

Roderick  K.  Porter, 

Chief  Policy  and  Rules  Division,  Broadcast 
Bureau. 

[FR  Doc  82-21491  FIIk)  »-e-82:  ^-45  am| 

Bi,.„ulNG  coot   S-"3-<,'-M 


'  Petitioner  also  provided  additional  supporting 
data  for  the  assignment.  However,  in  view  of  the 
action  taken  in  the  Second  Report  and  Order.  BC 
Docket  80-130.  47  FR  28624.  published  June  21. 1982. 
this  information  was  not  needed. 
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47CFRPart  73 

[BC  Docket  No.  82-172;  RM-40471 

FM  Broadcast  Station  in  Astidown, 
Ark.;  Chianges  Made  in  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 
action:  Final  rule. 

SUMMARY:  .Action  taken  herein  assigns 

Channel  221A  to  Ashdown,  Arkansas,  in 
response  to  a  petition  filed  by  Floyd  W. 
White,  The  assigned  channel  could 
provide  a  second  FM  service  to 
Ashdown, 

DATE:  Effective  October  12, 1982. 
ADDRESS:  Federal  Communications 
Commission,  Washington.  DC.  20554, 
FOR  FURTHER  INFORMATION  CONTACT: 

Mark  .\'.  Lipp,  Broadcast  Bureau.  (202) 

632-7792. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  73  Affected 

Radio  broadcasting. 

In  the  matter  of  amendment  of 
§  73, 202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (.Ashdown, 
Arkansas],  BC  Docket  ,\o.  82-172,  RM- 
4047. 

,Ad  ipted:  [uly  27. 1982. 
Released:  August  2. 1982. 

By  the  Chief.  Policy  and  Rules 

Division: 

1.  The  Commission  has  under 
consideration  the  Sotice  of  Proposed 
Rule  Making.  47  FR  15376.  published 
.April  9.  1982,  proposing  the  assignment 
of  Channel  221A  to  Ashdown.  Arkansas, 
as  that  com.munity's  second  FM 
assignment  m  response  to  a  petition 
filed  by  Floyd  W,  White  ("petitioner"). 
Petitioner  submitted  comments  restating 
his  intention  to  apply  for  the  channel,  if 
assigned.  The  channel  can  be  assigned 
m  compliance  with  the  minimum 
distance  separation  requirements.  No 
opposition  to  the  assignment  was 
received, 

2.  As  requested  m  the  Notice, 
petitioner  submitted  a  preclusion  study 
for  Channel  221A  listing  alternate 
channels  available  to  the  communities 
precluded  by  the  proposed  assignment. 
However,  this  information  is  no  longer 
required  in  view  of  the  action  taken  in 
BC  Docket  80-130,  Second  Report  and 
Order.  47  FR  26624,  published  lune  21. 
1982. 

3.  After  careful  consideration  of  the 
proposal,  we  believe  that  the  public 
interest  would  be  served  by  assigning 
Channel  221.A  to  Ashdown,  Arkansas. 
since  it  could  provide  a  second  local  FM 
service  to  that  communitv- 


4.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i). 
5(d)(1),  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §§  0,204(b)  and  0,281  of 
the  Commission's  Rules,  it  is  ordered. 
That  effective  October  12,  1982, 
§  73.202(b)  of  the  Commission's  Rules  is 
amended  with  respect  to  the  following 
community: 


C«y 

ChannetNo. 

Ashdowm,  Ai*....- 

22 'A.  280 A 

5.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

6.  For  further  information  concerning 
this  proceeding,  contact  Mark  N,  Lipp, 
Broadcast  Bureau.  (202)  632-7792, 

(Sees.  4,  303,  48  Slat.,  as  amended.  1066,  1082 

47  U.S.C.  154,  303) 

Federal  Coniniunications  Commission, 

Roderick  K.  Porter, 

Cfiief,  Policy  and  Rules  Division,  Broadcast 

Bureau. 

jFR  Doc  82-21492  Filed  B-e-8Z.  8:45  am] 
BILUNG  CODE  6712-41-M 


47  CFR  Part  73 

1  BC  Docket  No  82-179;  RM-40241 

FM  Broadcast  Station  in  Hayden. 
Colorado;  Ctianges  Made  in  Table  of 

Assignments 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  Action  taken  herein  assigns 

Channel  240A  to  Hayden,  Colorado,  in 

response  to  a  petition  filed  by  Z 

Broadcasters.  Inc.  The  assigned  channel 

could  provide  a  first  FM  service  to 

Hayden, 

EFFECTIVE  date:  October  12,  1982, 

address:  Federal  Communications 
Commissinn.  Washington,  DC.  20554, 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  N.  Lipp,  Broadcast  Bureau.  (202) 

B32-7792. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting 

In  the  matter  of  amendment  of 
§  73.202(b).  Table  of  Assignments,  FM 
Broadcast  Stations.  (Hayden.  Colorado), 
BC  Docket  No.  62-179  RM-1024. 

Adopted:  July  27. 1982. 
Released:  August  2. 1982. 
By  the  Chief.  Policy  and  Rules 
Division: 


1.  The  Commission  has  under 
consideration  the  Notice  of  Proposed 
Rule  Making.  47  FR  16657.  published 
April  19.  1982.  proposing  the  assignment 
of  Channel  240A  to  Hayden,  Colorado, 
as  that  community's  first  FM  assignment 
in  response  to  a  petition  filed  by  Z 
Broadcasters,  Inc.  ("petitioner").  The 
petitioner  submitted  comments  which 
merely  restate  its  intention  to  apply  for 
the  channel,  if  assigned.  The  channel 
can  be  assigned  in  compliance  with  the 
minimum  distance  separation 
requirements, 

2.  After  careful  consideration  of  the 
proposal,  we  believe  that  the  public 
interest  would  be  served  by  assigning 
Channel  240A  to  Hayden.  Colorado, 
since  it  would  provide  a  first  local  FM 
broadcast  service  to  that  community, 

3.  Accordingly,  pursuant  to  the 
authority  contained  in  Sections  4(i), 
5(d)(1),  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934.  as 
amended,  and  §§  0,281  and  0.204(b)  of 
the  Commission's  Rules,  it  is  ordered, 
that  effective  October  12.  1982,  the  FM 
Table  of  Assignments.  §  73.202(b)  of  the 
Commission's  rules,  is  amended  with 
respect  to  the  following  community: 


City 


Hayden,  Colorado .. 


Channel 
No. 


240A 


4,  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

5.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Broadcast  Bureau,  (202)  632-7792. 

(Sees.  4,  303,  48  Stat,,  as  amended,  1066. 1082; 

47  U  S.C,  154.  303) 

Federal  Commu.Tications  Commission. 

Roderick  K.  Porter, 

Chief.  Policy  and  Rules  Division  Broadcast 

Bureau. 

|FR  Doc  82-21493  Filed  8-6-82;  8:45  am] 
BILUNG  COO€  8712-01-« 


47  CFR  Part  73 

(BC  Docket  No.  82-148;  RM-3988] 

FM  Broadcast  Station  B«lzoni, 
Mississippi;  Changes  Made  in  Table  of 
Assignments 

agency:  Federal  Communications 

Commission, 

action:  Final  rule. 

SUMMARY:  Action  taken  herein  assigns 
Channel  296A  to  Belzoni,  Mississippi,  in 
response  to  a  petition  filed  by 

Humphreys  County  Broadcasting 


UMI 
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Company.  The  assigned  channel  could 
provide  a  first  FM  service  to  Belzoni. 

EFFECTIVE  DATE:  October  12,  1982. 

ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  205M. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  N.  Lipp.  Broadcast  Bureau,  (202) 
632-7792. 

SUPPLEMENTARY  INFORMATION: 
List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

In  the  matter  of  amendment  of 
§  73.202(b).  Table  of  Assignments.  FM 
Broadcast  Stations.  (Belzoni, 
Mississippi).  BC  Docket  No.  B2-148;  RM- 
3988. 

-•\dopted:  July  27. 1982. 

Released:  August  2.  1982 

By  the  Chief,  Policy  and  Rules 
Division: 

1.  The  Commission  has  under 
consideration  the  Notice  of  Proposed 
Rule  Making.  47  FR  13843.'pu'blished 
April  1. 1982.  proposing  the  assignment 
of  Channel  296A  to  Belzoni,  Mississippi, 
as  that  community's  first  FM  assignment 
in  response  to  a  petition  filed  by 
Humphreys  County  Broadcasting 
Company  ("petitioner"),  The  petitioner 
filed  comments  restating  its  interest  in 
applying  for  the  channel,  if  assigned. 
The  channel  can  be  assigned  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements. 

2.  .'Xfter  careful  consideration  of  the 
proposal,  we  believe  that  the  public 
interest  would  be  served  by  assigning 
Channel  296A  to  Belzoni  since  it  would 
provide  a  first  FM  service  to  that 
community. 

3.  Accordingly,  pursuant  to  the 
authority  contained  in  Sections  4(i), 
5(d)(1),  303(g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934.  as 
amended,  and  §§0  204(b)  and  0.281  of 
the  Commission's  Rules,  it  is  ordered 
that  effective  October  12.  1982. 

§  73.202(b)  of  the  Commission's  Rules  is 
amended  with  respect  to  the  following 
community:  , 


City 


Belzoni.  Mississ^jpi.. 


Channe< 
No. 


(Sees.  4.  303.  48  Stat.,  as  dmended,  1066.  1082; 
47  U.S.C.  154.  303) 

Federal  Communications  Commission.. 
Roderick  K.  Porter. 

Chief.  Policy  and  Rules  Division,  Broadcast 

Bureau. 

[FR  Doa  B2-Z1494  Filed  8-«-B2:  8:45  am) 
BILLING  CODE  8712-01-11 


47  CFR  Part  73 

!  BC  Docket  No.  82-62:  RM-39591 


TV  Broadcast  Station  in  Natchez, 
Mississippi;  Changes  Made  in  TabJe  of 
Assignments 

AGENCY:  Federal  Communications 

(l.-rnmission. 

ACTION:  Final  rule;  correction. 

SUMMARY:  Action  taken  herein  corrects 

the  Report  and  Order  in  the  proceeding 
for  Natchez.  Mississippi,  adopted  June 
23, 1982,  (July  9,  1982.  47  FR  29846) 
which  inadvertently  listed  the 
amendment  to  the  TV  Table  of 
Assignments  as  a  proposal. 

ADDRESS:  Federal  Communications 

Commission,  'Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mark,  N.  Lipp.  Broadcast  Bureau,  (202) 
632-7792. 

SUPPLEMENTARY  INFORMATION; 

Li.it  of  Subject';  in  4"  CKR  Par!  73 

Television. 

Released:  August  2. 1982. 

1.  On  June  23, 1982.  the  Commission 
adopted  in  this  proceeding  the  Report 
and  Order  for  Natchez,  Mississippi,  and 
inadvertently  listed  the  amendment  to 
the  TV  Table  of  Assignments  as  a 
proposal.  Paragraph  4  of  the  Order 
should  read  as  follows: 


Cttir 

Channel 
No. 

Natchez.  Mississippi _    

•42  +  .  48 

n  assigns 
sissippi.  in 


4.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

5.  For  further  information  concerning 
this  proceeding,  contact  .Mark  N.  Lipp. 
Broadcast  Bureau,  (202)  632-7792. 


(Sees.  4,  303,  48  Stat.,  as  amended,  1066, 1082; 
47  U.S.C,  154.  303) 

Federal  Communications  Commission. 

Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

[FR  Doc  82-21411  Filed  8-8-82;  8:45  ain| 
BILLING  CODE  671J-01-M 


47  CFR  Part 

IBC  Docket  No.  82-173.  RM-4020J 

FM  Broadcast  Station  in  Hughesvilie, 
Pennsylvania;  Changes  Made  In  Table 
of  Assignments 

AGENCY:  Federal  communications 
Comimission. 

action:  Final  rule. 

summary:  Action  taken  herein  assigns 
Chaimel  280A  to  Hughesville. 
Pennsylvania,  in  response  to  a  petition 
filed  by  Victor  August  Michael,  Jr.  The 
assigned  charmel  could  provide  a  first 
FM  service  to  Hughesville. 

EFFECTIVE  DATE:  October  12. 1982. 

ADDRESS:  Federal  Communications 
C        :       -!on.  Washington.  DC.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  N.  Lapp,  broadcast  bureau.  (202) 
632-7792. 

SJPPLEMENTARY   I  NFORM,*. -^^ '  ON: 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments.  FM 
Broadcast  Stations.  (Hughesville, 
Pennsylvania),  BC  Docket  No.  82-173 
RM-4020. 

Adopted:  July  27. 1982. 
Released:  August  2. 1982. 

By  the  Chief,  Policy  and  Rules 
pi  vision: 

1.  The  Conunission  has  under 
consideration  the  Notice  of  Proposed 
Rule  Making,  47  Fed.  Reg.  15379, 
published  April  9, 1982,  proposing  the 
assignment  of  Channel  280A  to 
Hughesville,  Pennsylvania,  as  that 
community's  first  FM  assignment  in 
response  to  a  petition  filed  by  Victor 
August  Michael,  Jr.  ("petitioner"). 
Petitioner  submitted  comments  restating 
his  intention  to  apply  for  the  channel,  if 
assigned.  The  channel  can  be  assigned 
in  compliance  with  the  Commission's 
minimum  distance  separation 
requirements.  No  oppositions  to  the 
proposal  were  received. 

2.  Petitioner  submitted  community 
data  showing  the  need  for  assignment  of 
the  channel.  However,  in  view  of  the 
action  taken  in  the  Second  Report  and 
Order' 47  FR  26624.  published  June  21, 
1982,  this  information  is  no  longer 
required. 

3.  Canadian  concurrence  has  been 
received. 


VOL 
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4  .A.f'er  careful  consideration  of  the 
proposal,  we  believe  that  the  public 
interest  would  be  served  by  assigning 
Channel  280A  to  Hughesville.  since  it 
would  provide  a  first  local  FVl  service  to 
that  community. 

5.  Accordingly,  pursuant  to  the 
authority  contained  in  Sections  4(i), 
5(dj(l).  303(g)  and  (r)  and  307(b]  of  the 
Communications  Act  of  1934.  as 
amended,  and  §§  0.204(b)  and  0.281  of 
the  Commission's  Rules,  it  is  ordered. 
that  effective  October  12, 1982,  the  FM 
Table  of  Assignments,  §  73.202(b)  of  the 
Commission's  Rules,  is  amended  with 
respect  to  the  following  community: 


City 


Hughesville.  Pe»insytvania  , 


Channel 
No. 


zeoA 


6.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

7.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp. 
Broadcast  Bureau.  (202)  632-7792. 

(Sees.  4,  303,  46  stat,  as  amended.  1066, 1082; 

47  U.S.C.  154.  303) 

Federal  Communications  Commission. 

Roderick  K.  Porter, 

Chief.  Policy  and  Rules  Division  Broadcast 

Bureau. 

ITR  Doc  82-2149S  Piled  S-6-82;  8:45  am) 
BILLING  CO0€  8712-01-11 


47CFRPart73  ' 

[BC  Docket  No.  82-128;  RM-39841 

FM  Broadcast  Station  in  Ptainview, 
Texas;  Ctianges  Made  in  Table  of 
Assignments 

agency:  Federal  Communications 

Corr.rrassion. 
ACTION:  Final  rule. 

SUMMARY:  Action  taken  herein  assigns 
Channel  280A  to  P!a:r,v;ow,  Texris,  in 
response  to  a  petition  f^^-J  pv  D  .VI. 
Walters  and  F  R.  \I.)r".  r.  Th^  j~-:gned 
channel  could  prov.df'  -i  sectir.sj  r'M 
service  to  Plamview. 
EFFECTIVE  DATE:  October  12. 1982. 

ADDRESS:  Federal  Communications 
Commission.  Washington.  DC.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 

Mark  N.  Lipp,  Broadcas'  Birpau.  (202) 

632-7792, 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

In  the  matter  of  amendment  of 


§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Plainvjew,  Texas). 
BC  Docket  No.  82-128;  RM-J984. 

Adopted:  July  27. 1982. 
Released:  August  2. 1982. 

By  the  Chief,  Policy  and  Rules 
Division: 

1.  The  Commission  has  under 
consideration  a  Notice  of  Proposed  Ru/e 
Making,  47  FR  11730,  published  March 
18, 1982.  proposing  the  assigrmient  of 
Channel  280A  to  Plainview,  Texas,  as 
that  community's  second  FM  assignment 
in  response  to  a  petition  filed  by  D  M. 
Walthers  and  F.  R.  Morton 
("petitioners").  Comments  in  support  of 
the  proposal  were  filed  by  the 
petitioners.'  Petitioners  reaffirmed  their 
interest  in  applying  for  the  channel,  if 
assigned. 

2.  The  Commission  has  determined 
that  the  pubhc  interest  would  be  served 
by  assigning  Channel  280A  to  Plainview, 
Texas,  since  it  would  provide  the 
community  with  its  second  local  FM 
service. 

3.  Accordingly,  pursuant  to  the 
authority  contained  in  Sections  4(i), 
5(d)(1),  303(g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §§  0.281  and  0.204(b)  of 
the  Commission's  Rules,  it  is  ordered, 
that  effective  October  12, 1982, 

§  73.202(b)  of  the  Commission's  Rules  is 
amended  with  respect  to  the  following 
community: 


cay 


Plainview,  Texas. 


Oiannal 
No. 


247,280A 


4.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

5.  For  further  information,  contact 
Mark  N.  Lipp.  Broadcast  Bureau,  (202) 
632-7792. 

(Sees.  4.  303.  48  stat,  as  amended,  1066. 1082; 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 
Roderick  K.  Porter, 

Chief.  Policy  and  Rules  Division,  Broadcast 
Bureau. 

IFK  Doc.  82-21496  Filed  B-6-82:  8.45  am) 
WLUNO  CODE  a712-<)1-M 


'  In  response  to  the  Notice,  petitioners  suhmitted 
preclusion  and  community  data.  However,  in  view 
of  the  action  taken  in  BC  Docket  No.  80-130.  47  Fit 
26624,  published  June  21. 1982.  this  information  ib  no 
longer  required. 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  661 

[Docket  No.  2729-145] 

Ocean  Salmon  Fisheries  off  the  Coasts 
Of  California,  Oregon,  and  Washington 

Correction 

This  correction  is  to  inform  readers 
that  the  emergency  interim  rule  on 
ocean  salmon  fisheries  off  the  costs  of 
California.  Oregon,  and  Washington  (FR 
Doc.  82-20986)  published  August  4.  1982 
at  47  FR  33709  was  published  in  error. 
The  National  Oceanic  and  .-Atmospheric 
Administration  submitted  and  filed  for 
public  inspection  a  timely  letter 
withdrawing  that  rule  from  publication 
in  accordance  with  the  provisions  of  1 
CFR  18,13. 

BILLING  CODE  1505-01-M 

50  CFR  Part  661 
(Docket  No.  2715-1301 

Ocean  Salmon  Fisheries  off  the  Coasts 
of  California,  Oregon,  and  Washington 

agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  No'ice  of  closure. 

[Editorial  Note. — The  following  document,  FR 
Doc.  82-20«)5  was  filed  for  public  inspection 
with  the  Office  of  the  Federal  Register  on 
Friday,  [uly  30,  1982  at  8:45  a.m.  It  was 
withdrawn  in  error  from  the  issue  of 
Thursday,  August  4.  1982.] 

summary:  The  Secretary  of  Commerce 
issues  this  notice  to  close  the 
commercial  salmon  fishery  in  the  fishery 
conservation  zone  off  the  coast  of 
Washington  north  of  Leadbetter  Point 
(subarea  A)  on  July  30,  1982.  The 
Director  of  the  Northwest  Region, 
National  Marine  Fisheries  Service,  has 
determined  that  the  commercial  quota 
of  204,000  coho  salmon  for  this  subarea 
will  be  reached  by  that  date.  This  action 
is  to  ensure  that  quotas  for  coho  salmon 
are  not  exceeded  in  1982. 

EFFECTIVE  DATES:  Closure  of  subarea  A 
to  commercial  salmon  fishing  is  effective 
from  1200  hours  Pacific  Daylight  Time 
(PDT),  July  30,  1982,  until  2400  hours. 
Pacific  Standard  Time,  December  31, 
1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

H.  A.  Larkins  (Director,  Northwest 
Region,  National  Marine  Fisheries 
Service).  7600  Sand  Point  Way,  BIN 
C15700,  Seattle,  Washington  98115; 
telephone  206-527-6150, 


UMI 
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SUPPLEMENTARY  INFORMATION: 

Emergency  regulations  to  implement  a 
1982  amendment  to  the  fishery 
management  plan  for  the  Commercial 
and  Recreational  Fisheries  off  the 
Coasts  of  Washington,  Oregon,  and 
California  were  published  m  the  Federal 
Register  (47  FR  21256)  for  the 
commercial  fishery  north  of  Cape 
Blanco.  Oregon,  and  the  coastwide 
recreational  fisheries.  These  emergency 
regulations  were  effective  on  May  14. 
1982,  for  a  45-day  period  and  were 
extended  for  an  additional  45  days  on 
iune  28,  to  be  effective  through  August 
11.  1982  (47  FR  28105). 

These  regulations  specify  at 
§  661.22(a)(2)  that  when  a  subarea  quota 
is  projected  by  the  Director.  Northwest 
Region,  National  Marine  Fisheries 
Service  (Regional  Director),  to  be 
reached  by  a  certain  date,  the  Secretary 
of  Commerce  (Secretary)  shall,  by 
publishing  a  field  order  m  the  Federal 
Register,  close  the  commercial  fibhery  as 


of  the  date  the  quota  will  be  rediJied  in 
that  subarea. 

The  coho  quota  for  the  commercia! 
fishery  in  subarea  A  is  204.000  coho 
salmon,  as  stated  in  §  661,22(al|l '   Th-' 
Regional  Director  has  determi.'icH  •;,■•  to 
adiust  this  quota  as  provided  for  in 
§  661.22(b)(1),  With  respect  to  the 
contribution  of  private  hatchery  coho  to 
established  quotas.  Based  on 
information  supplied  by  the  Washington 
Department  of  Fisheries  (WDF[,  the 
commercial  fishery  in  subarea  A  will 
reach  the  204.000  coho  salmon  quota  by 
July  30. 1982.  The  Secretary  therefore 
issues  this  notice  that  the  commercial 
fishery  in  subarea  A  will  be  closed 
effective  noon  ,  July  30, 1982.  This  notice 
does  not  affect  seasons  for  other 
subareas  specified  in  the  1982 
regulations. 

The  Regional  Director  consulted  with 
the  Directors  of  WDF  and  the  Oregon 
Department  of  Fish  and  Wildlife,  and 
with  representatives  of  the  Pacific 


Fushery  Management  Council  regarding 
this  closure. 

As  provided  under  §  661.22(c),  all 
information  and  data  relevant  to  this 
notice  of  closure  have  been  compiled  in 
aggregate  form  and  are  available  for 
public  review  at  the  above  address 
during  norma!  working  hours. 

This  action  is  taken  under  the 
authority  of  50  CFR  661.22,  and  is  taken 
in  comphance  with  Executive  Order 
12291. 

List  of  Subjects  in  50  CFR  Part  661 

Fish.  Fisheries,  Fishing.  Indians. 
(16  U.S.C.  1801  et  seq.) 

Dated:  July  29, 1982. 
William  G.  Gordon, 

Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service. 

(FR  Doc.  82-2090S  Filed  7-30-82:  8:45  am) 
BHUNG  CODE  3510-22-M 
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Proposed  Rules 


Federal    Register 

Vol,  47,  No.  153 
Monday,  August  9,  1982 


Thfs   section   of   the   FEDERAL   REGISTER 
contains   notices   to   the   public   of  the 
proDOsed   issuance   of   rules   and 
regulations.   The  purpose  of  these  notices 
IS  to  give  interesfed  persons  an 
opporfunrty   to   participate   in   tt^e  rule 
making   pnor   to   The   adoption  of  the  final 
ruies. 


DEPARTMENT  OF  AGRICULTURE 
Food  Safety  and  Inspection  Service 
9CFR  Part  381 

(Docket  No.  8i-05lPi 

Disposition  of  Condemned  Poultry 
Carcasses  and  Parts 

agency:  F    id  Safety  and  Inspection 

.■^rrxice.  L'SDA. 
action:  Proposed  rule. 

summary:  This  proposal  would  amend 
§  381.78  of  the  Federal  poultry  products 
inspection  regulations  by  eliminating  the 
requirement  that  poultrj'  carcasses  and 
any  parts  of  carcasses  condemned  for 
disease,  in  an  official  establishment,  be 
kept  separate  from  carcasses  and  parts 
of  carcasses  that  are  condemned  for 
other  causes.  Under  this  proposal, 
official  establishments  would  be 
permitted  to  keep  all  condemned  poultry 
carcasses  and  parts  of  carcasses  in  the 
same  container  except  those  lots  of 
poultry  suspected  of  containing 
biological  residues.  This  proposal  would 
remove  the  burdensome  requirement 
that  official  establishments  keep 
separate  containers  for  condemned 
diseased  poultry  and  other  condemned 
poultry  and  would  allow  more  efficient 
operations  by  these  official 
establishments. 

date:  Comments  must  be  received  on  or 
before  October  8, 1982. 
ADDRESS:  Written  comments  to: 
Regulations  Office;  Attn:  Annie  Johnson, 
FSIS  Hearing  Clerk,  Food  Safety  and 
Inspection  Service.  Room  2637,  South 
Agriculture  Building,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250.  Oral 
comments  to:  Dr.  John  C.  Prucha,  (202) 
44''-,3219  [Sfp  also  "CuTrr:9nts"  under 
SUPPLEMENTARY  INFORMATION  ) 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  [ohn  C.  Prucha.  Director,  Slaughter 
Inspection  Standards  and  Procedures 
Division.  Meat  and  Poultry  Inspection 
Technical  Services,  Food  Safety  and 
Inspection  Service,  U.S.  Department  of 


Agriculture,  Washington,  DC  20250. 
(2021  447-3219. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291 

The  Agency  has  made  an  initial 
determination  that  this  proposed  rule  is 
not  a  major  rule  under  Executive  Order 
12291.  It  would  not  result  in  an  annual 
effect  on  the  economy  of  SI 00  million  or 
more;  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  govenunent 
agencies,  or  geographic  regions;  or 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Effect  on  Small  Entities 

The  Administrator,  Food  Safety  and 
Inspection  Service,  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  as  defined  by 
the  Regulatory  Flexibility  Act,  Pub,  L. 
96-354  (5  U.S.C.  601).  If  promulgated,  the 
proposal  would  remove  certain 
restrictions  imposed  on  the  regulated 
industries.  Establishments  would  not  be 
required  to  maintain  separate  containers 
for  carcasses  condemned  because  of 
disease  and  carcasses  condemned  for 
other  reasons.  Under  the  present 
regulations,  possible  production  delays 
may  result  due  to  an  establishment's 
failure  to  comply  with  the  requirement. 
If  two  containers  are  not  present  during 
pre-operative  sanitation  inspection,  the 
Federal  inspector  may  not  permit  the 
use  of  the  establishment's  work  area. 
This  proposal  would  eliminate  the 
separate  container  requirement  and  thus 
eliminate  the  possibility  of  any 
production  delays  due  to  an 
unnecessary  requirement. 

Comments 

Interested  persons  are  invited  to 
submit  comments  concerning  this 
proposal.  Written  comments  must  be 
sent  in  duplicate  to  the  Regulations 
Office  and  should  bear  reference  to  the 
docket  number  located  in  the  heading  of 
this  document.  Any  person  desiring 
opportunity  for  oral  presentation  of 
views  must  make  such  request  to  Dr. 
Prucha  so  that  arrangements  may  be 
made  for  such  views  to  be  presented.  A 


transcript  shall  be  made  of  all  views 
orally  presented.  All  comments 
submitted  pursuant  to  this  proposal  will 
be  made  available  for  public  inspection 
in  the  Regulations  Office  between  9:00 
and  4:00  p.m..  Monday  through  Friday. 

Background 

Section  6  of  the  Poultry  Products 
Inspection  Act  (21  U.S.C.  455)  requires 
that  all  poultry  carcasses  and  parts  of 
carcasses  found  to  be  adulterated  must 
be  condemned  and  destroyed  for  human 
food  purposes  under  the  supervision  of 
an  inspector.  Section  11  of  the  Poultry 
Products  Inspection  Act  (PPIA)  (21 
U.S.C.  460)  prohibits  the  sale,  purchase, 
transportation,  offer  for  sale  or 
transportation,  or  receipt  for 
transportation  in  commerce  or  import  of 
any  poultry  carcasses,  parts  or  products 
not  intended  for  use  as  human  food 
unless  such  articles  are  denatured  or 
otherwise  identified  as  required  by 
regulations  or  are  naturally  inedible  by 
humans. 

Under  these  and  other  provisions  of 
the  PPIA,  the  Agency  has  promulgated 
regulations  specifying  the  handling  and 
disposal  of  condemned  poultry  in 
official  establishments.  Section  381.95  of 
the  poultry  products  inspection 
regulations  (9  CFR  381.95)  lists  the 
methods  by  which  condemned  poultry 
carcasses,  parts  or  products  must  be 
disposed.  Poultry  which  has  been 
condemned  for  any  reason,  other  than 
because  it  contains  biological  residues, 
must  be  steam  treated  (rendered), 
incinerated,  chemically  denatured,  or 
treated  with  any  other  substance  or 
method  approved  by  the  Administrator 
in  specific  cases.  Poultry  carcasses  and 
parts  which  have  been  condemned  for 
biological  residues  must  be  either 
incinerated  or  buried  under  USDA 
supervision. 

However,  for  the  purposes  of  handling 
CMldemned  products  prior  to  being 
made  inedible,  the  Agency  established  a 
requirement  in  §  381.78  of  the  poultry 
products  inspection  regulations  (9  CFR 
381,78)  that  poultry  carcasses  and  parts 
condemned  because  of  disease  be  kept 
separate  from  poultry  carcasses  and 
parts  condemned  for  other  purposes. 
This  requires  that  the  official 
establishment  provide  at  least  two 
containers  for  condemned  poultry  on  the 
inspection  line,  wi,*h  the  diseased 
condemned  poulti^  going  into  one  and 
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the  nondiseased  condemned  poultry  in 
the  other. 

This  provision  requiring  separation  of 
condemned  diseased  poultry  and 
nondiseased  poultry  was  promulgated 
on  May  16.  1972  (37  FR  9706).  along  with 
many  other  regulations,  m  an  effort  to 
comply  with  the  extensive  revision  of 
the  PPIA  by  the  Wholesome  Poultry 
Products  Act  in  1968.  The  original 
purpose  for  separating  deseased  from 
nondiseased  condemned  carcasses  and 
parts  is  not  set  forth  in  the  rulemaking. 
However,  the  Agency  was  concerned  at 
that  time  that  handling  procedures  in 
some  establishments  might  allow 
diseased  poultry  carcasses  and  parts  to 
spread  infectious  agents  to  healthy 
flocks  if  commingled  with  other 
condemned  poultry  which  would  be 
used  for  animal  feed.  Avian  influenza, 
pullorum-typhoid.  and  other  such 
deseases  are  highly  infectious,  and. 
given  the  frequent  practice  of  using 
condemned  carcasses,  parts  and 
products  for  animal  feed  purposes, 
separating  the  condemned  carcasses 
and  parts  was  deemed  appropriate  to 
permit  special  handling  as  may  have 
been  required  by  State  animal  disease 
officials. 

Currently,  processors  wishing  to  ship 
condemned  poultry  products  from  their 
establishments  must  obtain  a  letter  from 
the  animal  disease  control  official(s)  of 
the  involved  State(s)  certifying  that  such 
transportation  is  acceptable.  The  USDA 
Food  Safety  and  Inspection  Service 
fPSIS]  inspector  responsible  for  that 
establishment  maintains  a  copy  of  such 
certification  in  his  or  her  files.  In 
addition,  some  States  restrict  the 
transportation  of  condemned  poultry 
carcasses,  parts  or  products  with  certain 
infectious  diseases.  The  separate 
container  provision  for  poultry 
condemned  because  of  disease  provides 
a  method  by  which  official 
establishments  can  comply  with  such 
Stdte  restrictions. 

The  .National  Broiler  Council  has 
recommended  that  FSIS  eliminate  the 
requirement  for  two  condemnation  cans 
because  such  a  requirement  is  too 
restrictive. 

The  requirement  for  two  containers  is 
irrelevant  in  most  establishments  for 
two  reasons.  First,  most  of  the  larger 
establishments  find  it  uneconomical  to 
make  distinctions  between  diseased 
carcasses  and  parts  and  those  which 
were  condemned  for  other  reasons,  such 
as  contamination,  death  by  other  than 
slaughter,  decomposition,  or  overscald. 
They  dispose  of  both  diseased  and 
nondiseased  condemned  product  in  the 
same  way.  by  rendering  it  as  provided  in 
§  3ai.95(a],  which  destroys  any  disease 
organisms  and,  therefore,  eliminates  the 


threat  of  the  spread  of  the  diseases  to 
live  poultry  through  the  use  of  the 
condemned  poultry  m  animal  feed. 
Second,  most  establishments  are  not 
located  in  States  with  restrictive  rules 
on  the  transportation  of  condemned, 
diseased  poultr>'. 

The  Agency  has  determined  that  the 
current  requirement  that  all 
establishments  separate  condemned 
poultry  carcasses  and  parts  into  two 
containers,  one  for  diseased  and  one  for 
nondiseased  product,  is  overbroad  in  its 
application  and  unnecessary  for  the 
implementation  of  the  PPIA. 
Establishments  desiring  to  maintain  two 
(or  more)  separate  containers  for  poultry 
that  is  condemned  by  the  inspectors, 
whether  to  facilitate  compliance  with 
State  requirements  or  for  other  reasons, 
are  free  to  do  so.  However,  the  needs  of 
those  estabhshments  do  not  mandate  a 
burdensome  regulatory  requirement  on 
all  establishments. 

Therefore,  the  Agency  is  proposing  to 
eliminate  the  requirement  that 
establishments  keep  separate  those 
carcasses  and  parts  of  carcasses 
condemned  because  of  disease  from 
carcasses  and  parts  of  carcasses 
condemned  for  other  causes.  The 
requirement  that  carcasses  and  parts  of 
carcasses  condemned  for  biological 
residues  must  be  kept  separate  from  all 
other  condemned  carcasses  or  parts 
would  be  retained. 

This  proposed  change  would  not 
prevent  an  establishment  from  placing 
condemned  material  into  as  many 
different  containers  as  it  wishes  to  serve 
its  special  needs.  For  example,  if  an 
establishment  wishes  to  set  aside  a 
specific  kind  of  poultry  condemned 
because  of  "plant  error"  for  a  specific 
purpose,  such  as  animal  food  for  a  mink 
farm,  it  may  have  a  separate  container 
for  such  purpose.  If  an  establishment 
wishes  to  appeal  an  inspector's 
disposition  in  accordance  with  §  381.35 
of  the  Federal  poultry  products 
inspection  regulations  (9  CFR  381.35),  it 
may  provide  a  separate  container  to 
fulfill  such  purpose. 

List  of  Subjects  in  9  CFR  Part  381 

Condemned  products,  Poultry 
products  inspection. 

PART  381— POULTRY  PRODUCTS 
INSPECTION  REGULATIONS 

Accordingly,  it  is  proposed  that 
§  381.78  of  the  Federal  poultry  products 
inspection  regulations  (9  CFR  381.78)  be 
amended  as  follows: 

1.  The  authority  citation  for  Part  381 
reads  as  follows: 

.^utho^ity:  Section  14.  Poultry  Products 
Inspection  Act,  as  amended  by  the 


Wholesome  Poultr\-  Products  Ad  (21  I'  S  L 
451  et  s(H^  ):  the  Talmadge-Aiken  Act  of 
September  28,  1962  (7  U  S,C,  4.'iO);  and 
subsection  21(b).  Federal  Water  Pollution 
Control  Act.  as  amended  by  Pub.  L  91-224 
and  by  other  laws  (33  U.S.C.  1254). 

2.  Section  381.78  (9  CFR  381.78)  would 
be  amended  by  changing  the  title,  by 
removing  paragraph  (b)  and 
redesignating  paragraph  (c)  as 
paragraph  (b),  and  by  revising  the 
redesignated  paragraph  (b)  to  read  as 
follows: 

§381.78     Condemnation  of  carcasses  a<xt 
parts,  separahon  of  poutfry  suspecte-d  of 
containing  biological  resiQues 
■  •  •  *  • 

(b)  When  a  lot  of  poultry  suspected  of 
containing  biological  residues  is 
inspected  in  an  official  establishment 
all  carcasses  and  any  parts" of  carcasses 
in  such  lot  which  are  condemned  shall 
be  kept  separate  from  all  other 
condemned  carcasses  or  parts. 

Done  at  Washington.  D.C.,  on  July  23, 1982. 
Donald  L  Houston, 

Administrator,  Food  Safety  and  Inspection 
Service. 

(FR  Doc.  8Z-Z1S13  FUed  B-e-SZ;  fttt  wn) 
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FEDERAL  AVIATION 

ADWINISTRATION 

•i  CFR  Pa't  ,i9 

r Docket  No    B:-ANt. -24) 

Airworthiness  Directives;  General 
Electric  Co.  CF6-45  Series  and  CF&-50 
Series  Mode!  Tu^bofan  Engines 

AGENCY:  Feiieldi  Avdidlluii 

Administration  (FAA),  DOT. 

action:  Extension  of  public  comment 
period. 

summary:  This  action  extends  the 
closing  date  for  the  submission  of 
comments  on  Docket  No.  82-ANE-24, 
relating  to  the  inspection  for  front  flange 
cracking  of  the  high  pressure  turbine 
(HPT)  spacer/impeller  in  CF6-^5  and 
CF6-50  series  model  engines,  to 
September  13, 1982.  The  original  closing 
date  of  August  13. 1982,  provided 
insufficient  time  for  interested  parties  to 
gather  and  submit  data  in  support  of 
their  comments  on  the  proposed 
airworthiness  directive  (AD). 
DATE:  Comments  must  now  be  received 
on  or  before  September  13, 1982. 
ADDRESS:  Send  comments  on  the 
proposed  rule  in  duplicate  to;  Federal 
Aviation  Administration.  Office  of  the 
Regional  Counsel,  New  England  Region, 
Attn:  Rules  Docket  No.  82-ANE-24, 12 
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\ew  England  Executive  Park, 

Burlington.  Massachusetts  01803. 
SUPPLEMEMTARV  INFORMATION:  .A.  notice 

of  proposed  rule  making  (NPR.Vt) 
proposing  to  adopt  an  AD  requiring 
inspection  for  front  Pia.ige  cracking  of 
the  high  pressure  turbine  (HPT)  spacer/ 
impeller  in  CF6-^5  and  CF6-50  series 
model  engines  was  published  in  the 
Federal  Register  on  July  22,  1982  (47  FR 
31701).  The  closing  date  for  submission 
of  comments  by  interested  parties  was 
August  13,  1982. 

The  FAA  believes  the  closing  date  for 
the  submission  of  comments  on  the 
proposed  -AD  would  be  in  the  public 
interest,  and  would  not  adversely  affect 
air  safety.  Such  an  extension,  to 
September  13. 1982,  would  permit 
interested  parties  to  assemble  and 
prepare  meaningful  data  in  support  of 
their  respective  positions.  It  will  not 
adversely  affect  air  safe'y  as  this 
extension  has  no  effect  on  the  proposed 
compliance  da*e. 

List  of  Subjects  in  14  CFR  Part  39 

Engines,  Air  transportation,  Aircraft, 
.'\viation  safety,  and  Safety. 

Extension  of  Comment  Period 

Accordingly,  p'ursuant  to  the  authority 
delegated  to  m.e  by  the  Administrator, 
the  closing  date  for  submission  of 
comments  on  Docket  N'o.  82-A.NE-24  is 
hereby  extended  from  August  13, 1982, 
to  September  13. 1982. 

(Sees.  313(a).  601.  603,  Federal  Aviation  Act 
of  1956.  as  amended  (49  U.S.C.  1354(a),  1421, 
1423);  Sec.  6(c).  Department  of  Transportation 
Act  (49  use.  1655(c);  14  CFR  11.85)) 

Issued  in  Burlington,  Massachusetts,  on 
July  29.  1982. 
Robert  E.  Whittington. 
Director.  Xew  England  Region 

;F"R  Doc.  a2-Zl3~^  Filed  8-6-82;  8:45  am] 
BILLING  CODE  4910-13-M 


14  CFR  Part  39 
(Docket  No.  82-ANE-27] 

Airworthiness  Directive;  Switlik 
Parachute  Co.  Inc.,  Ufe  Preservers/ 
Individual  Flotation  Devices 

agency;  Federal  Aviation 

Ad.Tiinistration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary;  This  notice  proposes  to  adopt 
an  Airworthiness  Directive  (AD)  to 
identify  faulty  inflation  valves  in  Switlik 
Parachute  Company.  Inc..  life 
preservers/individual  flotation  devices, 
and  to  replace  them  in  accordance  with 
Switlik  Service  Bulletin  25-00-16,  dated 
April  1.  1982.  The  proposal  is  prompted 
by  reports  of  failures  of  these  devices  to 


inflate  properly.  Failure  to  inflate  could 
result  in  possible  loss  of  life  under 
emergency  ditching  conditions. 

DATE:  Comments  must  be  received  on  or 
before  September  13, 1982. 

ADDRESSES:  Send  comments  on  the 
proposed  AD  in  duplicate  to:  Federal 
Aviation  Administration,  New  England 
Region,  Office  of  Regional  Counsel, 
Attn:  Rules  Docket  No.  82-ANE-27. 12 
New  England  Executive  Park. 
Burlington.  Massachusetts  01803. 

The  applicable  service  bulletin  may 
be  obtained  from:  Switlik  Parachute 
Company,  Inc.,  1325  East  State  Street, 
Trenton,  New  Jersey  08607. 

A  copy  of  the  service  bulletin  is 
contained  in  the  Rules  Docket  at  the 
above  FAA  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  Tunjian,  Systems  and 
Equipment  Section,  (ANE-173),  New 
York  Aircraft  Certification  Office, 
Federal  Aviation  Administration,  JFK 
International  Airport,  Jamaica,  New 
York  11430;  telephone  (212)  917-1120. 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  New  England  Regional  Office 
address  specificed  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Administrator  before 
taking  action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received.  All  comments  submitted  will 
be  available,  both  before  and  after  the 
closing  date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
FAA-public  contact,  concerned  with  the 
substance  of  the  proposed  AD,  will  be 
filed  in  the  Rules  Docket, 

A  complaint  was  received  from  an  air 
carrier  operator  that  their  receiving 
inspection  revealed  a  number  of  life 
preservers  which  failed  to  inflate 
properly  when  the  COj  cartridge  was 
activated.  It  was  subsequently 
determined  that  a  tool  change  by  a 
supplier  had  produced  some  manifold 
valve  stems  with  insufficient  clearances 
for  proper  air  check  operation.  To 
preclude  future  similar  problems,  the 
proposed  AD  requires  an  inspection  to 
identify  the  inflation  stems  which  may 
have  interference,  and  to  replace  the  air 
checks  in  those  stems  with  air  checks 
having  a  smaller  diameter  and  stroke. 


List  of  Subjects  in  14  CFR  Part  39 

Life  preservers.  Air  transportation. 
Aircraft,  Aviation  safety,  and  Safety. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  adding  the 
following  new  AD: 

Switlik  Parachute  Company,  Inc.:  .Applies  to 
inflatable  life  preservers  and  individual 
flotation  devices,  all  models  and  part 
numbers,  manufactured  between  June  1. 
1981.  and  March  22,  1982. 
Compliance  required  within  the  next  18 
months  after  the  effective  date  of  this  AD, 
unless  previoulsy  accomplished. 

To  detect  life  preservers/flotation  devices 
which  have  COi  inflation  valve  manifolds 
that  may  operate  improperly,  and  to  correct 
the  deficiency,  perform  the  Accomplishment 
Instructions,  Paragraph  2.  of  SwiUik 
Parachute  Comp.Tny.  Inc..  Service  Bulletin  25- 
tX)-16.  dated  April  1,  1982. 

An  equivalent  method  of  compliance  may 
be  approved  upon  request  to  the  Chief  New 
York  Aircraft  Certification  Office,  Federal 
Aviation  Administration.  jFK  International 
Airport,  (amaica,  .\'ew  York  11430. 

Upon  submission  of  substantiating  data  by 
an  owner  or  operator  through  an  FAA 
Maintenance  Inspector,  the  compliance  time 
of  this  AD  may  be  adiusted  upon  request  to 
the  Chief  .New  York  Aircraft  Certification 
Office.  Federal  Aviation  Administration.  JFK 
International  Airport.  Jamacia,  New  York 
11430. 

All  persons  affected  by  this  directive  who 
have  not  already  received  the  manufacturer's 
service  bulletin  may  obtain  a  copy  upon 
request  to  Switlik  Parachute  Company.  Inc., 
1325  East  State  Street,  Trenton,  New  Jersey 
08607.  This  document  may  also  be  examined 
at  Federal  Aviation  Administration,  New 
England  Region,  12  New  England  E.xecutivp 
Park.  Burlington,  Massachusetts. 
(Sees,  313(a).  601.  and  603.  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a). 
1421,  and  1423);  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  14 
CFR  11  89) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant  under 
Department  of  Transportation  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979).  It  is  certified  that  the  rule 
will  not.  if  promulgated,  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  because  of  the  nominal  cost  of 
compliance.  A  draft  regulatory  evaluation 
prepared  for  this  document  is  contained  in 
the  public  docket,  and  a  copy  may  be 
obtained  by  contacting  the  person  identified 
under  the  caption  "FOR  further 

INFORMATION  CONTACT   ' 


Issued  in  1 
July  28,  1982 
Robert  E.  W 

Director.  Ne 
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Issued  in  Burlington,  Massachusetts,  on 
|uly  28.  1982. 

Robert  E.  Whittington, 

Director.  New  England  Region. 

[FR  Doc-  82-21381  Filed  R-6-82.  8  45  am] 
BILUNQ  COOC  4910-1J-M 

14  CFR  Part  71 

[Airspace  Docket  No.  82-ANE-2S] 

Proposed  Amendment  to  Description 
of  Meiiden,  Connecticut  Transition 
Area 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  (NPRM)  proposes 
to  amend  the  Meriden.  Connecticut  700- 
foot  transition  area  to  provide 
additional  controlled  airspace  to  protect 
aircraft  executing  the  Very  High 
Frequency  Omni  Directional  (VOR) 
Runway  36  original  Standard  Instrument 
Approach  Procedure  (SIAP)  at  Menden- 
Markham  Municipal  Airport,  Meriden, 
Connecticut. 

DATE:  Comments  must  be  received  on  or 

before  September  30,  1982. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Chief, 
Operations,  Procedures  and  Airspace 
Branch.  A\F^530,  New  England  Region, 
Federal  Aviation  Administration,  12 
New  England  E.xecutive  Park, 
Burlington,  Massachusetts  01803.  The 
docket  may  be  examined  at  the 
following  location;  Federal  Aviation 
Administration,  12  New  England 
Executive  Park,  Burlington. 
Massachusetts  01803. 
FOR  FURTHER  rNFORMATlON  CONTACT. 
David  Hurley,  Operations.  Procedures 
and  Airspace  Branch.  ANE-530,  Federal 
Aviation  Administration,  Air  Traffic 
Division,  12  New  England  Executive 
Park,  Burlington,  .Massachusetts  01803; 
telephone  (617)  273-7285, 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  process  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  Chief. 
A.\'E-530,  Operations,  Procedures  and 
Airspace  Branch.  ANE-530,  Air  Traffic 
Division,  Federal  Aviation 
Administration.  12  New  England 
Executive  Park,  Burlington, 
Massachusetts  01803.  All 
communications  received  on  or  before 
September  30,  1982,  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  light  of 


comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention;  Public 
Information  Center.  APA-430.  BOO 
Independence  AVenue  SW.. 
Washington,  D.C.  20591.  or  by  calling 
(202)  426-8085.  Communications  must 
identify  the  number  of  this  NPR.M. 

Persons  interested  in  being  placed  on 
a  mailing  list  for  future  NPRMs  should 
also  request  a  copy  of  Advisory  Circular 
No.  11-2  which  describes  the  apphcation 
procedures. 

The  Proposal  ' 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14  ^ 
CFR  71)  to  amend  the  70G-foot  transition 
area  at  Meriden-Markham  Municipal 
Airport,  Meriden,  Connecticut,  This 
action  will  provide  additional  controlled 
airspace  protection  for  aircraft 
executing  the  VOR  Runway  36  original 
SIAP. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  area. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  71.181  of  the  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  by 
amending  the  700-foot  transition  area  at 
Meriden-Markham  Municipal  Airport. 
Meriden,  Connecticut,  as  follows: 

MKRIDEN,  CONNECnClT 

.After  "Mpridpn.  Conn.;"  line  two  insert: 
"Within  4  5  miles  each  side  of  the  Madison 
\ORTAC  332°  radial  extending  from  the  five 
mile  radius  area  to  1  mile  northwest  of  the 
VORTAC;"  (remainder  of  description 
unchanged  "and  within  2  miles  each  side  of 
the  Runway,  etc.") 

(Section  307(a)  of  the  Federal  Aviation  Act  of 
1958  (49  use  1.148(a);  Section  6(c)  of  the 
Department  of  Transportation  Act  "(49  USC 
1655(c);  Section  11,61  of  the  Federal  Aviation 
Regulations  (14  CFR  11  61)11 

Note,— The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessar>-  to  keep  them  operationally  current 
h  is  certified  that  this  (1)  Is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is  not 
a  •significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26.  1979);  (3)  does  not  warrant 


preparation  of  a  regulatory  evaluation  as  !!>e 
anticipated  impact  is  so  minirr.Hl  14!  is 
appropriate  to  ha\'e  a  i:niTimeri!  jiwnori  uf  icsi 
than  45  days,  and  !"i'  a:  prnmiiigHtiiir,  w,.,  rn.>( 
have  a  significant  ei.j.inuniii   m-poi  i  on  a 
substantial  number  of  small  enUUes  under 
the  criteria  of  the  Regulatory  Flexibility  Act 

Issued  in  Burlington,  Massachusetts,  on 
July  29,  1982. 

Robert  E.  Wliittington, 

Director,  New  England  Region. 

rpR  Doc  82-21 384  Filrt  8-6-82.  8;45  amj 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 

I  LB -2 -8 2  1 

Deposits  Of  tndividuat  Estimated  Tax, 
Public  Hearing  on  Proposed 
Regulations 

agency:  Internal  Revenue  Service, 
Treasury, 

action:  Notice  of  public  hearing  on 
proposed  regulations. 

summary:  This  document  provides 
notice  of  a  public  hearing  on  proposed 
regulations  relating  to  the  requirement 
for  individuls  to  deposit  their  estimated 
income  tax  payments  through  the 
Federal  Tax  Deposit  (FTD)  system 
instead  of  forwarding  them  to  an 
Internal  Revenue  Service  Center. 

DATES:  The  public  hearing  will  be  held 
on  September  28. 1982,  beginning  at 
10:00  a.m.  Outlines  of  oral  comments 
must  be  delivered  or  mailed  by 
September  22. 1982. 

ADDRESS:  The  public  hearing  will  be 
held  in  the  I.R.S.  Auditorium,  Seventh 
Floor.  7400  Corridor,  Internal  Revenue 
Building,  1111  Constitution  Avenue. 
N.W.,  Washington.  D.C.  The  outlines 
should  be  submitted  to  the 
Commissioner  of  Internal  Revenue.  Attn: 
CCrLR.T  (LR-2-82).  Washington.  D.C. 
20224 

FOR  FURTHER  INFORMATION  CONTACr. 
Charles  Hayden  of  the  Legislation  and 
Regulations  Division.  Office  of  Chief 
Counsel.  Internal  Revenue  Service.  1111 
Constitution  Avenue,  N.W..  Washington, 
D.C.  20224.  202-566-3935,  not  a  toll-fi«e 
call, 

SUPPt£MENTARV  INFORMATION:  The 

subject  of  the  pubhc  hearing  is  proposed 
regulation8"under  section  6302(c)  of  the 
Internal  Revenue  Code  of  1954.  The 
proposed  regulations  appeared  in  the 
Federal  Register  for  Friday,  July  23, 1982 
(47  FR  31889). 


VOL 


34432 


Federal  Register  /  Vol.  47,  No.  153  /  Monday,  August  9.  1982  /  Proposed  Rules 


The  rules  of  §  601.601(a)(3)  of  the 
"Statement  of  Procedural  Rules"  (26 
CFR  Part  601)  shall  apply  with  respect  to 
the  public  hearing.  Persons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  notice  of 
proposed  rulemaking  and  also  desire  to 
present  oral  comments  at  the  hearing  on 
the  proposed  regulations  should  submit 
an  outline  of  the  comments  to  be 
presented  at  the  heanng  and  the  time 
they  wish  to  devote  to  each  subject  by 
September  22,  1982.  Each  speaker  will 
be  limited  to  10  minutes  for  oral 
presentation  exclusive  of  time  consumed 
by  questions  from  the  panel  for  the 
government  and  answers  to  these 
questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45  a.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  speakers.  Copies 
of  the  agenda  will  be  available  free  of 
charge  at  the  heanng. 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  for  improving  govern.Tient 
regulations  appearing  m  the  Federal 
Register  for  Wednesday.  November  8. 
1978. 

By  direction  of  the  Commissioner  of 
In'emal  Revenue 
Fred  T.  Goldberg,  jr.. 
Acting  Director,  Legislation  and  Regulations 

Division. 

jFR  Doc  a2-?153«  F  led  f>-«-«2:  8:45  a>n| 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  166 

[CGO81-80A1 

Shipping  Safety  Fairways, 
Amendments  and  Additions 

agency:  Coast  Guard,  DOT. 
ACTION:  Proposed  rule. 

SUMMARY:  Under  the  Ports  and 
Waterways  Safety  Act  (Pub.  L  95-474; 
92  Stat.  1473;  33  U.S.C.  1223(c)),  the 
Coast  Guard  is  proposing  to  establish 
new  shipping  safety  fairways  and 
fairway  anchorages  in  the  Gulf  of 
Mexico.  This  rulemaking  proposes  a 
fairway  system  for  the  mouth  of  the 
Mermentau  River,  and  a  widening  of  the 
existing  fairway  at  the  entrance  to 
Southwest  Pass.  New  fairway 
anchorages  are  proposed  at  Sabine  Bank 
and  Calcasieu  Pass.  The  regulations  will 


not  permit  fixed  structures  within 
designated  fairways;  while  structures 
within  fairway  anchorages  will  be 
regulated  by  spacing  criteria.  These 
regulations  implement  the  results  of  the 
Port  Access  Route  Study  as  reported  in 
the  Federal  Register  on  October  8, 1981 
(46  PR  49989). 

DATE:  Comments  must  be  received  on  or 
before  October  8, 1982, 
ADDRESS:  Comments  should  be 
submitted  to  Commandant  (G-CMC/44) 
(CGD81-80A),  U.S.  Coast  Guard, 
Washington.  DC.  20593.  Comments  may 
be  delivered  to  and  will  be  available  for 
inspection  and  copying  at  the  Marine 
Safety  Council,  room  4402,  between  the 
hours  of  8  a.m.  and  4  p.m..  Monday 
through  Friday 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Christopher  Young.  Project 
Manager,  or  Commander  Guy  Clark, 
Assistant  Chief,  Short  Range  Aids  to 
Navigation  Division.  Office  of 
NavigaUon  (G-NSR-3),  room  1418,  U.S. 
Coast  Guard  Headquarters.  2100  Second 
St..  S.W.,  Washington,  DC.  20593.  Mr. 
Young  can  be  reached  at  (202)  245-0108; 
CDR  Clark  can  be  reached  at  (202)  42&- 
0980. 

SUPPLEMENTARY  INFORMATION:  The 
public  IS  invited  to  participate  in  this 
proposed  rulemaking  by  submitting 
written  views,  data,  or  arguments.  Each 
person  submitting  a  comment  should 
include  his  or  her  name  and  address, 
identify  this  notice  as  CGD  81-80A.  and 
give  the  reasons  for  the  comment. 
Persons  desiring  acknowledgment  that 
their  comment  has  been  received  should 
inclose  a  stamped  self-addressed 
postcard  or  envelope. 

All  comments  received  before  the 
expiration  of  the  comment  period  will  be 
considered  before  final  action  is  taken 
on  this  proposal.  No  public  hearing  is 
planned;  but  one  may  be  held  at  a  time 
and  place  to  be  set  in  a  subsequent 
notice  if  WTitten  requests  for  a  hearing 
are  received  and  it  is  determined  that 
opportunity  to  make  oral  presentations 
will  be  beneficial  to  this  rulemaking. 
Drafting  Information:  The  principal 
persons  involved  in  drafting  this 
rulemaking  are:  Mr.  Christopher  Young, 
Project  Manager,  Office  of  Navigation. 
and  Lieutenant  Michael  Tagg,  Project 
Attorney,  Office  of  Chief  Counsel. 

Discussion  of  Proposed  Regulations 

In  1978.  the  Ports  and  Waterways 
Safety  Act  (PWSA)  was  amended  to 
authorize  the  Coast  Guard  to  establish 
shipping  safety  fairvv-ays  (Pub  L  95-474; 
92  Stat.  1473;  33  U  S.C."l223(c).  Prior  to 
this  amendment  fairways  were 
established  by  the  Corps  of  Engineers. 
Although  the  Coast  Guard  will  now 


designate  the  fairways,  the  authority  to 
issue  permits  for  structures  will  remain 
with  the  Corps. 

A  shipping  safety  fairway  is  an  area 
or  corridor  of  a  waterway  where  the 
right  of  navigation  is  paramount  over 
the  other  uses,  and  where  no  fixed 
structures  are  permitted.  A  fixed 
structure  in  a  fairway  would  be 
considered  an  obstruction  to  navigation, 
and  the  Corps  of  Engineers  will  not 
issue  a  permit  for  the  construction  of  a 
structure  therein.  The  fairways  exist  to 
insure  that  an  obstruction  free  corridor 
is  available  during  development  and 
production  of  off-shore  resources. 
Although  the  proposed  fairways  will  be 
indicated  on  navigation  charts,  the  use 
of  fairways  by  vessels  is  voluntary. 

The  authority  to  create  a  fairway  may 
be  exercised  by  the  Coast  Guard  only 
after  a  study  into  potential  traffic 
density  and  use  conflicts  has  been 
conducted  to  determine  the  need  for 
designated  safe  access  routes  for 
vessels  proceeding  to  and  from  the  U.S. 
ports.  The  study  for  this  rulemaking  was 
initiated  by  a  notice  in  the  Federal 
Register  in  April  1979  (44  FR  22543, 
modified  in  45  FR  7027).  The  study 
results  for  the  ports  along  the  Gulf  of 
Mexico  were  published  on  October  8, 
1981  (46  FR  49989). 

The  study  concluded  that  new  vessel 
traffic  fairways  are  necessary  at  the 
mouth  of  the  Mermentau  River  and  at 
Southwest  Pass,  and  that  fairway 
anchorages  are  needed  at  Sabine  Bank 
and  Calcasieu  Pass.  Before  these 
findings  could  be  implemented,  it  was 
necessary  that  Gulf  fairways  already 
established  by  the  Corps  of  Engineers  be 
adopted  by  the  Coast  Guard,  This  was 
accomplished  by  a  Final  Rule  published 
in  the  Federal  Register  on  May  13, 1982 
(47  FR  20580).  That  action  adopted  the 
Corps'  regulations  with  no  substantive 
changes  and  the  former  regulations 
found  at  33  CFR  209.135  are  not 
contained  in  33  CFR  Part  166.  The 
present  rulemaking  is  intended  to 
implement  the  study  findings,  and  also 
to  clarify  the  intent  and  scope  of  the 
existing  regulations. 

7.  Text  Revisions 

This  rulemaking  proposes  to  revise  33 
CFR  Part  166  §§  166.100  and  200  as 
follows; 

(a)  The  rulemaking  will  establish  a 
formal  definition  of  a  "shipping  safety 
fairway"  as  an  area  in  which  fixed 
structures  will  not  be  permitted,  but  in 
which  termporary  anchor  cables  to 
structures  outside  a  fairway  may  be 
allowed  under  certain  conditions.  A 
definition  will  also  be  established  for  a 
"fairway  anchorage"  as  an  anchorage 
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area  associated  with  a  fairway  in  which 
structures  will  only  be  permitted  within 
certain  spacing  limitations.  These 
definitions,  and  a  statement  of  purpose, 
are  included  in  proposed  Subpart  A, 
sections  166.100  and  166.105.  Spacing 
limitations  on  structures  in  Gulf  of 
Mexico  fairway  anchorages  currently 
found  in  §  166.200(b)(3)  will  be 
transferred  to  the  proposed  Subpart  B, 
§  166.200(c). 

In  the  past,  the  Corps  of  Engineers 
established  fairways  in  the  Gulf  of 
Mexico  as  areas  in  which  no  permits  for 
structures  would  be  issued,  under 
authority  of  the  Outer-Continental  Shelf 
Lands  Act,  as  amended  (92  Stat.  635;  43 
U.S.C.  1333(e)).  This  was  to  insure  that 
the  rapidly  developing  offshore  oil  and 
gas  industry  did  not  unreasonably 
obstruct  vessel  traffic  proceeding  to  and 
from  the  Gulf  ports.  At  that  time  (1948- 
78)  the  Corps  was  not  operating  under 
specific  authority  to  designate  fairways 
per  se.  but  under  its  authority  to  deny 
permits  for  structures  which  would 
interfere  with  navigation  safety.  In  its 
regulations  (old  33  CFR  209. 135(b)].  the 
Corps  said  that  any  structure  within  a 
fairway  would  be  considered  an 
obstruction  to  navigation,  therefore  no 
permit  would  be  granted  for  a  structure 
within  the  fairway. 

When  the  Ports  and  Waterways 
Safety  Act  was  amended  to  delegate 
fairway  designation  authority  to  the 
Coast  Guard,  the  term  "fairway"  was 
not  defined.  However,  there  is  no 
indication  in  the  legislative  history  of 
the  Act  that  Congress  meant  anything 
except  the  fairway  concept  as 
developed  by  the  Corps. 

To  clarify  the  regulations  gtn  eming 
fairways  under  PWSA,  it  is  proposed 
that  the  existing  regulations,  as 
transferred  from  the  Corps,  be  amended 
to  add  §  166.105  to  define  the  terms 
"shipping  safety  fairway"  and  "fairway 
anchorage".  These  definitions  will  apply 
to  all  fairways  described  in  Part  166  and 
those  to  be  proposed  in  the  future. 

(b)  Revisions  are  also  proposed  to 
restructure  §  166.200  (a)  and  (b)  to 
describe  conditions  under  which 
temporary  anchor  cables  attached  to 
structures  outside  a  fairway  will  be 
allowed  in  the  Gulf  of  Mexico  fairways. 
This  is  almost  identical  to  the  rules 
adopted  by  the  Corps  as  final  rules  in  46 
FR  11659  (February  10.  1961)  and 
transferred  to  the  Coast  Guard  in  47  FR 
20580  (May  13,  1982).  The  proposed  new 
structure  of  the  rules  will  make  more 
clear  that  they  only  apply  to  fairways  in 
the  Gulf  of  Mexico.  One  procedural 
change  being  proposed  at  this  time  will 
allow  the  120  day  limit  on  a  temporarj^ 
anchor  to  be  extended  by  the 
Commander.  Eighth  Coast  Guard 


District  rather  than  the  Corps  of 
Engineers.  This  is  considered  a  fairway 
management  decision  and  thus  an 
appropriate  function  under  the  PWS.\ 
delegation  to  the  Coast  Guard  of 
authority  to  designate  fairways  and  to 
issue  rules  "governing  the  use  of  such 
designated  areas"  (33  U.S.C.  1223(cj). 
This  change  is  made  in  proposed 
§  166.200(b)(i). 

(c)  As  fairways  are  established  for 
other  coastal  areas,  new  sections  will  be 
added  to  Part  166  (i.e..  §  166.300)  and 
may  include  conditions  on  the  use  of 
fairways  as  applicable  to  a  particular 
area.  At  this  time,  it  is  expected  that  the 
following  fairways  will  be  added  to  part 
166:  (1)  The  existing  fairway  at  Port 
Hueneme.  California  (described  in 
Corps  of  Engineers  regulations  at  33 
CFR  209.138),  which  will  be  adopted  by 
the  Coast  Guard;  and  (2)  a  proposed 
fairway  for  the  Gulf  of  Alaska  (as 
recommended  by  the  Port  Access  Route 
study  on  December  14.  1981,  in  46  FR 
61049).  The  need  for  a  new  fairway 
along  the  coast  of  California  is  being 
evaluated  by  the  Port  Access  Route 
Study. 

2.  Sabine  Bank/Port  Arthur  Anchorages 

It  is  proposed  that  two  new  fairway 
anchorages  be  established  in  the  vicinity 
of  Sabine  Bank,  adjacent  to  the  existing 

Sabine  Pass  Safety  Fairway  in  the 
approach  to  Sabine  Lake  and  Port 
Arthur,  Texas  (as  described  in  33  CFR 
166.200(d)(12)).  One  anchorage  will  be 
available  to  general  cargo  vessels,  while 
the  other  will  be  designated  for  vessels 
carrying  Liquefied  Natural  and 
Petroleum  Gas  (LN'G/LPG).  Each 
anchorage  will  encompass  an  area 
approximately  one  and  one  half  miles 
by  two  miles. 

These  anchorages  are  intended  to 
improve  navigation  safety  by  providing 
areas  where  vessels  may  anchor  during 
periods  of  reduced  visibility  or  during 
times  when  scheduling  of  port  facilities 
or  pilot  services  causes  a  delay  in 
arrival.  Although  deep  draft  vessel 
traffic  in  this  area  decreased  in  volume 
between  1980  and  1981  (from  4584  to 
3992  arrivals)  the  decline  is  attributable 
m  part  to  the  grain  embargo  and  oil  glut 
during  that  time.  This  remains  a  major 
petrochemical  area  with  a  volume  of 
vessel  traffic  which  warrants  the 
designation  of  fairway  anchorage  areas. 
Allocating  LNG/LPG  vessels  a 
particular  anchorage  will  contribute  to 
the  safe  transportation  of  this  hazardous 
cargo. 

Siting  of  structures  in  these 
anchorages  will  be  governed  by  the 
spacing  limitations  described  currently 
in  33  CFR  166.200(b)(3)  and  being 


restructured  in  this  rulemaking  as  33 
CP'R  166.200(c). 

3.  Calcasieu  Pass/Lake  Charles 
Anchorage 

It  is  proposed  that  a  new  fairway 
anchorage  be  established  adjacent  to 
the  existing  Calcasieu  Pass  Safety 
Fairway  in  the  approach  to  Calcasieu 
Lake  and  the  port  of  Lake  Charles, 
Louisiana  (described  in  33  CFR 
166.200(d)(15]).  This  anchorage  will  be 
available  to  vessels  carrying  LNG/LPG 
and  will  encompass  an  area 
approximately  three  and  one  half  miles 
by  one  and  one  half  miles.  The  volume 
of  deep  draft  vessel  traffic  in  recent 
years  (517  arrivals  in  1975:  703  in  1976; 
708  in  1977;  700  in  1978;  730  in  1979;  702 
in  1980;  and  638  in  1981).  and  the 
operation  of  two  LNG/LPG  facilities  in 
the  Lake  Charles  area,  have  created  a 
need  for  a  new  anchorage  area  in  the 
interest  of  navigation  safety. 

Siting  of  structxires  in  this  anchorage 
will  be  governed  by  the  spacing 
limitations  described  in  33  CFR 
166.200(b)(3).  to  be  restructured  as  33 
CFR  166.200(c). 

4.  Mud  Lake  Fairway 

It  is  proposed  that  a  new  fairway  be 
established  at  the  channel  entrance  to 
Lower  Mud  Lake.  This  fairway  would  be 
approximately  two  miles  wide  and  one 
and  one  half  miles  long.  In  essence,  it 
will  replace  the  fairway  which  was 
located  at  the  entrance  to  the 
Mermentau  River.  Both  the  Coast  Guard 
and  the  Corps  of  Engineers,  in 
evaluating  petitions  from  offshore 
developers,  have  found  that  since  a 
channel  has  been  cut  between  the  lake 
and  the  Gulf,  water  traffic  is  using  the 
channel  rather  than  the  Mermentau 
River  to  gain  access  to  Mud  Lake.  After 
concluding  that  navigation  safety  would 
not  be  jeopardized  by  a  removal  of  the 
designated  fairway  at  Mermentau  River, 
the  Corps  issued  a  final  notice  deleting 
the  fairway  from  33  CFR  209.135(d)(17) 
on  October  29. 1981  (46  FR  53408).  This 
was  prior  to  the  Coast  Guard  adoption 
of  the  Corps'  fairway  regulations  on 
May  13, 1982  (47  FR  20580). 

The  proposed  fairway,  approximately 
five  miles  east  of  the  mouth  of  the 
Mermentau  River  and  overlaying  the 
dredged  channel  into  Mud  Lake,  will  be 
inserted  as  33  CFR  166.200(d)(17).  The 
new  fairway  will  guarantee  an 
obstruction-free  area  for  the  shallow 
draft  vessels  proceeding  to  and  from 
Mud  Lake. 
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5  Southwest  Pass  Fairways  and 

Anchorage 

It  is  proposed  that  the  existing 
Southwest  Pass  (Mississippi  River) 
Safety  fairway  and  anchorage  (33  CFR 
166.26o(d)(28)  and  (29))  be  amended  by 
expanding  a  portion  of  the  fairway  and 
reducing  the  size  of  the  anchorage  at  the 
entrance  to  Southwest  Pass.  As  reported 
in  the  Port  Access  Route  Study  results 
(46  FR  49990).  "the  existing  fairway 
*  *   *  is  insufficient  in  the  pilot  boarding 
area."  At  present,  inbound  and 
outbound  vessels  tend  to  congregate  to 
the  east  of  the  sea  buoy  where  they  take 
on  and  let  off  pilots.  The  area  west  of 
the  sea  buoy  is  identif.ed  as  a  dump  site 
and  is  void  of  soundings — a  situation 
which  encourages  vessel  operators  to 
restrict  maneuvering  to  the  east  of  the 
sea  buoy.  Also,  vessels  tend  to  anchor  at 
the  extreme  western  end  of  the  existing 
fairway  anchorage,  thus  increasing  the 
confusion  and  the  risk  to  navigation 
safety. 

As  one  element  of  the  modification  to 
the  fairway,  the  Port  Access  Route 
Study  proposed  shifting  the  location  of 
the  Southwest  Pass  Entrance  Mid- 
channel  Lighted  Whistle  Buoy.  This 
buoy  was  to  be  moved  100  yards.  090° 
True  from  its  present  position,  to 
become  the  center  of  the  proposed 
fairway  expansion.  The  study  report 
recommended  a  fainvay  of  4000  yards 
radius  to  be  established  from  the 
proposed  new  location  of  the  entrance 
buoy,  with  the  effect  of  ballooning  into 
the  anchorage  area  to  the  east  and  to  the 
furthest  comer  of  the  dump  site  to  the 
west.  However,  in  order  to  simplify  the 
descriptions  of  the  amended  fairways 
and  to  insure  that  no  existing  structures 
are  brought  from  the  anchorage  into  the 
fairway  proper,  the  modification  is 
described  in  straight  lines  rather  than 
arcs  of  a  circle:  therefore,  the  entrance 
buoy  will  not  be  moved.  The  new 
parameters  of  the  Southwest  Pass 
Fairway  and  Anchorage  are  found  in 
proposed  §  166.200(dl(28)  and  (29). 

The  proposed  modification  is  intended 
to  give  greater  identified  maneuvering 
area  for  inbound  vessels  to  the  west  of 
the  pilot  debarking  area,  and  to  move 
the  boundary'  of  the  anchorage  area 
further  to  the  east  to  clear  the  area  of 
outbound  vessel  maneuvers  and  other 
obstructions  to  navigation 

Regulatory  .Analysis 

Although  shipping  safety  fairways 
interfere  with  direct  exploration  for  and 
production  of  oil  and  gas  on  the  Outer- 
Continental  Shelf,  there  is  no  indication 
that  the  acreage  involved  in  the 
proposed  fairways  will  obstruct  OCS 
development.  In  the  case  of  the  entrance 


to  Mud  Lake,  the  fairway  is  essentially 
moved  from  Mermentau  River 
specifically  to  accommodate 
development;  and  the  new  fairway 
overlays  the  local  vessel  traffic  route  in 
which  a  structure  would  be  considered 
by  the  Coast  Guard  to  be  an  obstruction 
to  navigation  whether  or  not  there  was  a 
fairway.  In  the  case  of  the  entrance  at 
Southwest  Pass,  the  expansion  of  the 
fairway  into  the  anchorage  tightens  the 
restriction  on  structures.  The  area  is  so 
heavily  used  by  vessel  traffic  that  any 
new  structure  would  create  an 
unacceptable  hazard  to  navigation 
safety  by  increasing  the  risk  of  vessel/ 
structure  casualties. 

Since  the  proposed  designated 
fairway  anchorages  are  governed  by 
rules  which  allow  structures  within 
certain  spacing  limitations  (proposed  .33 
CFR  166.110(b))  and  are  in  areas  which 
have  been  available  to  development  in 
the  past,  no  significant  interference  with 
access  to  oil  and  gas  is  anticipated.  On 
the  other  hand,  the  proposed  anchorages 
for  LNG/LPG  and  general  cargo  vessels 
would  benefit  navigation  safety  by 
alerting  vessels  in  the  vicinity  to  areas 
where  they  can  safely  anchor  out  of  the 
stream  of  traffic,  or  areas  which  they 
should  avoid  if  they  are  in  transit. 

In  circumstances  where  the  Coast 
Guard  is  convinced  that  fixed  structures 
must  be  placed  in  a  fairway  to  gain 
access  to  significant  quantities  of  oil  or 
gas,  and  that  navigation  safety  would 
not  be  jeopardized  by  a  modification  of 
that  fairway  or  fairway  anchorage,  an 
application  for  such  modification  would 
be  given  the  appropriate  consideration 
in  accordance  with  the  Ports  and 
Waterways  Safety  Act. 

These  proposed  regulations  are 
considered  non-significant  under 
guidelines  set  out  in  "Policies  and 
Procedures  for  Simplification,  Analysis 
and  Review  of  Regulations  '  (DOT  Order 
2100.5  of  22  May  1980)  The  proposed 
regulations  are  also  considered  to  be 
non-major  under  Executive  Order  12291. 
Neither  enforcement  of  nor  compliance 
with  the  proposed  regulation  will 
involve  an  impact  on  the  U.S.  economy. 

As  no  costs  are  imposed  by  these 
regulations,  it  is  hereby  certified. 
pursuant  to  section  605(b)  of  the 
Regulatory  Flexibililty  Act  (94  Stat.  1164; 
Pub.  L.  96-345),  that  this  action  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

list  of  Subjects  in  33  CFR  Part  166 

Marine  safety,  Shipping  safety 
fairways.  Anchorage  areas. 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  title  33 
of  the  Code  of  Federal  Regulations  Part 
166  to  read  as  follows; 


PART  166— SHIPPING  SAFETY 
FAIRWAYS 

(Sec.  4(c),  Pub  L.  9,S-474;  92  Stat.  1473  (33 
US.C.  1223);  49  CFR  1.46|n)(4]). 

1.  Subpart  A  heading  and  Sections 
166.100,  166.105.  and  166.110  are  added 
as  follows; 

Subpart  A — General 

§  166.100    Purpose. 

The  purpose  of  these  regulations  is  to 
establish  and  designate  shipping  safety 
fairways  and  fairway  anchorages  to 
provide  unobstructed  approaches  for 
vessel  using  U.S.  ports. 

§  166.105     Definitions. 

(a)  "Shipping  safety  fairway"  or 
"fairway"  means  a  lane  or  corridor  in 
which  no  artificial  island  or  fixed 
structure,  whether  temporary  or 
permanent,  will  be  permitted. 
Temporary  underwater  obstacles  may 
be  permitted  under  certain  conditions 
described  for  specific  areas  in  Subpart 
B.  Aids  to  navigation  approved  by  the 
U.S.  Coast  Guard  will  not  be  prohibited 
from  a  fairway. 

(b)  "Fairway  anchorage"  means  an 
anchorage  area  contiguous  to  and 
associated  with  a  fairway,  in  which 
fixed  structures  may  be  permitted  within 
certain  spacing  limitations  as  described 
for  specific  area  in  Subpart  B. 

§  166.1 10    Modification  of  Areas. 

Fairways  and  fairway  anchorages  are 
subject  to  modification  in  accordance 
with  33  U.S.C.  1223(c);  92  Stat.  1473. 

2.  Subpart  B  heading  is  added  as 

follows: 

Subpart  B — Designation  of  Fairways 
and  Fairway  Anchorages 

In  §  166.200,  paragraphs  (b),  (c), 
(d)(13).  (d)(16),  (dj(17),  (d)(28)(i)and(ii), 
and  (d)(29)  are  revised  as  follows: 

§166.200    Areas  In  the  Gulf  of  Mexico. 

•         *         *         *         « 

(b)  Special  Conditions  for  Fainvays  in 
the  Gulf  of  Mexico.  Temporary  anchors 
and  attendant  cables  or  chains  attached 
to  floating  or  semisubmersible  drilling 
rigs  outside  a  fairway  may  be  placed 
within  a  fairway  described  in  this 
section  for  the  Gulf  of  Mexico,  provided 
the  followirig  conditions  are  met; 

(1)  Anchors  installed  within  fairways 
to  stabilize  semisubmersible  drilling  rigs 
shall  be  allowed  to  remain  120  days. 
This  period  may  be  extended  by 
Commander,  Eighth  Coast  Guard 
District  provided  resonable  cause  for 
such  extension  can  be  shown  and  the 
extension  will  not  interfere  with 
navigation  safety. 
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(2)  Drilling  rigs  must  be  outside  of  any 
fairway  boundary  to  whatever  distance 
is  necessary  to  insure  that  the  nunimum 
depth  of  water  over  an  anchor  line 
within  a  fairway  is  125  feet. 

(3)  No  anchor  buoys  or  floats  or 
related  rigging  will  be  allowed  on  the 
surface  of  the  water  or  to  a  depth  of  a 
least  125  feet  from  the  surface,  within  a 
fairway. 

(4)  Aids  to  Navigation  or  danger 
markings  must  be  installed  as  reqrired 
by  33  CFR  Subchapter  C. 

(c)  Special  Conditions  for  Fairway 
Anchorages  in  the  Gulf  of  Mexico. 
Structures  may  be  placed  within  an  area 
designated  as  a  fairway  anchorage,  but 
the  number  of  structures  will  be  limited 
by  spacmg  as  follows; 

(1 )  The  center  of  a  structure  to  be 
erected  shall  not  be  less  than  two  (2) 
nautical  miles  from  the  center  of  any 
existing  structure. 

(2)  In  a  drilling  or  production  complex, 
associated  structures  connected  by 
walkways  shall  be  considered  one 
structure  for  the  purposes  of  spacing, 
and  shall  be  as  close  together  as 
practicable  having  due  consideration  for 
the  safety  factors  involved. 

(3)  A  vessel  fixed  in  place  by 
moormgs  and  used  in  conjunction  with 
the  associated  structures  of  a  drilling  or 
production  complex,  shall  be  considered 
an  attendant  vessel  and  the  extent  of 
the  complex  shall  include  the  vessel  and 
Its  moorings. 

(4)  When  a  drilling  or  production 
complex  extends  more  than  five 
hundred  (500)  yards  from  the  center,  a 
new  structure  shall  not  be  erected  closer 
than  two  (2)  nautical  miles  from  the 
outer  limit  of  the  complex. 

(5)  An  underwater  completion 
installation  in  an  anchorage  area  shall 
be  considered  a  structure  and  shall  be 
marked  with  a  lighted  buoy  as  approved 
by  the  United  Sates  Coast  Guard. 

(d)  Designated  Areas.  *  *  * 
(13)  Sabine  Pass  Anchorage  Areas. 
(i)  Sabine  Pass  Anchorage  .Area.  The 
area  enclosed  by  lines  joining  points  at: 


Latitude 


29'37'32" 
29"3r32" 
2fl'32'52" 
29"36  28" 
29'37'32" 


Longitude 

93'48'02" 
93°21'25" 
93°43'00" 
•93"47'14" 
93°4e'02" 


(ii)  Sabine  Bank  General  Anchorage 
Area.  The  area  enclosed  by  lines  joining 
points  at: 


Latitude 


29  2606  ■ 
29'28n6" 
29'24'06" 
29  24  06" 


Longitude 
93'4300" 
93°41'0e" 
93°4108" 
93*43  00" 


(lii)  Sabine  Bank  LNG/VPG 
Anchorage  Area.  The  area  enclosed  by 


lines  joining  points  at; 


Latitude 


29'17'00" 
29'17'0O" 

29°15'00" 
29'1500" 
29'17'aO" 


Longitude 

93"43'00" 
93"41  08" 
93'4108" 
93'43D0" 
93'43'00" 


(16)  Calcasieu  Pass  Anchorage  Areas. 

(i)  Calcasieu  Pass  General  Anchorage 
Area.  The  area  enclosed  by  lines  joining 
points  at: 


Latitude 


29°4ri2" 
29°41'12" 
29'3T16" 
29"37'30" 
29'41'12" 


Longitude 

93*19'3r' 
93'12'28" 
93'12'16" 
93"1815" 
93'19'3r' 


(ii)  Calcasieu  Pass  LNG/LPG 
Anchorage  Area.  The  area  enclosed  by 
lines  joining  points  at 


Latitude 


29'16'00" 
29°16'00" 
29°13'00" 
29°13'00" 
29*1600" 


Longitude 
93'16'O0" 
93'14'20" 
93'14ir' 
93'16'00" 
93"16'00" 


(17)  Lower  Mud  Lake  Safety  Fairway. 
The  area  between  a  hne  joining  points 

at: 


Latitude 


29*43'24" 
29'42'00" 
29'4200" 


Longitude 

gs'oo'is" 

93*00'18" 

gs'oo'iB" 


and  a  line  joining  points  at: 


29°43'33" 
29*42'00" 


93*00'48" 
93*00'48" 


(28)  Southwest  Past  (Mississippi 
River)  Safety  Fairway. 

(i)  Southwest  Pass  (Mississippi  River) 
to  Gulf  Safety  Fairway.  The  areas 
between  rhumb  lines  joining  points  at: 


Latitude 


28°54'33" 
28°52'18" 
28'52'18" 
28'5040" 
28°  5000" 
28°02'32" 


Longitude 
89°28'0r' 
89°27'18" 
89"2800" 
89'27'06" 
89*27'06" 
90°09'28" 


and  rhumb  lines  joining  points  at: 


28*5418" 
28°53'30" 
28'53'30" 
28'50'40" 
28*48'48' 
28*47'24" 
28'00'36" 


89'25'46" 
89'2518" 
89*23'48" 
89*24'48" 
89*24«" 
89'28'30" 
90*0818" 


(ii)  Southwest  Pass  (Mississippi 
River)  to  Sea  Safety  Fairway.  The  areas 
between  rhumb  lines  joining  points  at: 


Latitude 


28*54'33" 
28'52'18" 

28*S2'18" 

28°50'4O" 
28°50'00" 


Longitude 
89'28'07" 
89"2ri8" 
89'28'00" 

89"2roe" 

89'2r06" 


28*4r24" 
28"36'28" 


89"28'30" 
89'18'4S" 


and  rhumb  lines  joining  points  at: 


28'5418" 
28"53'30' 
28"53'30" 
28"50'4O" 
28'48'4«" 
28°45'06" 
28"43'27" 
28°3r54' 


89*25  46" 
89*2518" 
89*23  48" 
89*24  48'* 
89'24  48" 
89'2212" 
89*2101" 
89*17-06" 


(29)  Southwest  Pass  (Mississippi 
River)  Anchorage.  The  area  between 
lines  joining  points  at: 


Latitude 


28*S3'30" 
28'53'30" 
28*5506' 
28*55'06" 
28'52'41" 
28*50'40" 
28*50'4O" 
28*53'30" 


Longitude 
89*23'48" 
89*2148" 
88*21  ^S" 
89*19'18" 

89*1  rso" 

89*2114" 
89*24'4«" 
89*2348" 


Dated:  June  9, 1982. 
R.  A.  Bauman, 

Rear  Admiral.  U.S.  Coast  Guard,  Chief.  Office 

of  Navigation. 

|FR  Doc.  R2-1920t  Filed  »-6-8Z.  8:46  am) 
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FM  Broadcast  Statton,  Par.TC'^ute 
Colorado;  Changes  Made  in  Table  of 

Assignments  ^      I 

agency:  Federal  Communications 

Commission. 

acTioN:  Withdrawal  of  Proposed  Rule. 

summary:  This  action  dismisses  a 
proposal  to  assign  FM  Channel  252A  to 
Parachute,  Colorado,  in  response  to  a 
petition  filed  by  Timothy  G.  Taylor  and 
William  Koenigh.  The  rule  making  is 
dismissed  because  of  an  absence  of 
continued  interest  in  the  proposal. 
ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  N.  Lipp.  t-  :•  ;-eau,  (202) 

632-7792. 

SUPPLEMENTARY  INFORMATION 

List  of  Subjects  m  47  CFK  F,;r'  "3 
Radio  broadcasting. 
Adopted:  July  27, 1982. 
Released:  Au^st  2, 1982. 
By  the  Chief,  Policy  and  Rules  Division: 

1.  Before  the  Commission  is  a  Notice 
of  Proposed  Rule  Making,  47  PR  11901. 
published  March  19. 1982,  proposing  the 
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assignment  of  Chan.nel  252A  to 
Parachute.  Colorado,  m  response  to  a 
petition  filed  by  Timothy  G.  Taylor  and 
William  Koenigh  III. 

2.  The  Commission  did  not  receive 
comments  from  the  petitioner  (or  other 
interested  persons)  and  consistent  with 
our  policy  and  procedures  set  forth  in 
the  Appendix  to  the  Notice  we  must 
dismiss  the  petition  to  assign  a  first  FM 
channel  to  Parachute. 

3.  !n  view  of  the  foregoing,  it  is 
ordered,  That  the  petition  of  Timothy  G. 
Taylor  and  William  Koenigh  III 
proposing  the  assignment  of  Channel 
252A  to  Parachute,  Colorado,  is  hereby 
dismissed. 

4.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lapp, 
Broadcast  Bureau.  (202)  632-7792. 

(Sees.  4.  303.  48  Stat.,  as  amended,  1066. 1082; 

47  U.S.C.  154.  303) 

Federal  Communications  Commission. 

Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

'7U  Doc  32-21413  Filed  8-8-82:  8:45  ami 
BILLING  CODE  C712-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50CFRP3rt17  I 

Endangered  and  Threatened  Wildlife 
and  Plants;  Proposed  Delisting  of  the 
Santa  Bartiara  Song  Sparrow 

agency:  Fish  and  Wildhfe  Service, 

Interior 

ACTION:  Proposed  rule. 

summary:  The  Service  proposes  to 
remove  the  Santa  Barbara  song  sparrow 
[Melospiza  melodia  graminea)  from 
Endangered  status.  This  action  is  being 
taken  taecause  the  bird  has  become 
extinct.  It  formerly  occurred  only  on 
Santa  Barbara  Island,  Los  Angeles 
County,  California. 

DATE:  All  comments  must  be  received  by 
November  8,  1982. 

ADDRESSES:  Interested  persons  or 
organizations  are  requested  to  submit 
comments  to  the  Regional  Director 
(ARD/FA):  US.  Fish  and  Wildlife 
Service:  700  N  E.  Multnomah  Street, 
Suite  .550:  Portland,  Oregon  97232  (503/ 
231-6131!. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Sanford  R,  Wilh'^r'  Senior  Staff 
Specialist;  Endangered  Species  Program: 
U.S.  Fish  and  Wildlife  Service:  500  N.E. 
Multnomah  Street;  Portland,  Oregon 
97232  {503/231-6131J. 
SUPPLEMENTARY  INFORMATION: 
Background.  The  Sdnt.i  Barbara  song 


sparrow,  although  confined  to  one 
island  only  2.6  km^  in  size,  was  formerly 
extremely  abundant.  Removal  of  native 
vegetation  for  farming  and  by 
introduced  domestic  goats  and  rabbits 
reduced  the  habitat  for  this  species. 
Feral  house  cats  probably  became 
significant  predators  once  dense 
vegetation  was  destroyed.  Nevertheless, 
the  species  was  able  to  maintain  high 
numbers  on  certain  portions  of  the 
island  until  a  major  fire  in  1959 
destroyed  much  of  the  remaining  habitat 
for  the  sparrow.  The  fire  was  so  intense 
that  two-thirds  of  the  island  was 
denuded  down  to  mineral  soil.  Despite 
regular  visits  to  Santa  Barbara  Island  by 
ornithologists  in  the  years  following  the 
fire,  including  intensive  surveys  for  this 
bird  in  1974  and  1978,  no  Santa  Barbara 
song  sparrows  have  been  seen  in  over 
20  years.  The  island  is  easily  surveyed, 
so  it  is  certain  that  the  species  has  not 
been  overlooked  (Stewart  et  al.,  1974). 

The  Santa  Barbara  song  sparrow  was 
classified  as  Endangered  on  June  4. 1973 
(38  FR  14678).  No  Critical  Habitat  was 
designated.  This  action  will  merely 
acknowledge  the  species'  extinction  and 
remove  it  from  protection  under  the 
Endangered  Species  Act  of  1973,  as 
amended. 

The  proposed  rulemaking  will  not 
have  a  negative  effect  on  information 
collection,  recordkeeping,  or  on  small 
business  entities.  Instead,  it  will 
eliminate  existing  permit  requirements 
that  are  no  longer  utilized  or  needed. 
The  Department  has  determined  that  it 
is  not  a  major  rule  as  defined  by 
Executive  Order  12291;  nor  will  it  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities  as 
described  by  the  Regulatory  Flexibility 
Act.  This  conclusion  is  premised  on  the 
fact  that  the  absence  of  the  bird  for  the 
last  20  years  has  generated  little,  if  any, 
Section  10  permit  paperwork  activity 
and  has  had  no  economic  impact  under 
Section  7  of  the  Act. 

The  regulations  at  50  CFR  424.11(d) 
state  that  a  species  may  be  delisted  if  it: 
(1)  Becomes  extinct,  (2)  recovers,  or  (3)  if 
the  original  classification  data  were  in 
error.  A  "sufficient  period  of  time"  must 
be  allowed  to  clearly  insure  that  a 
species  has  become  extinct.  The  Service 
believes  that  20  years  of  checking  for 
this  species  on  a  small  island  is  clearly 
sufficient  to  pronounce  it  extinct. 

Effect  of  the  Proposal  if  Published  as  a 
Final  Rule 

The  proposal  merely  acknowledges 
that  the  Santa  Barbara  song  sparrow 
has  become  extinct.  As  there  were  no 
specific  preservation  or  management 
programs  for  the  species  in  effect,  there 


will  be  no  impact  on  any  agency  or 
individuals. 

Public  Comments  Solicited 

The  Service  intends  that  any  rule 
finally  adopted  will  be  as  accurate  and 
effective  as  possible.  Therefore,  any 
comments  or  suggestions  from  the 
public,  other  concerned  governmental 
agencies,  the  scientific  community, 
industry,  private  interests,  or  any  other 
interested  party  concerning  this 
proposed  rule  are  hereby  solicited.  The 
principal  information  that  would  affect 
this  rulemaking  is  evidence  that  the 
species  is  not  extinct,  or  that  insufficient 
action  has  been  taken  to  assure  that  it  is 
extinct. 

National  Environmental  Policy  Act 

A  draft  environmental  assessment  has 
been  prepared  in  conjunction  with  this 
proposal.  It  is  on  file  in  the  Service's 
Portland  Office:  700  N.E.  Multnoniah 
Street,  Suite  .SSO:  Portland,  Oregon,  and 
may  be  examined  by  appointment 
during  normal  business  hours.  A 
determination  will  be  made  at  the  time 
of  final  rulemaking  as  to  whether  this  is 
a  major  Federal  action  which  would 
significantly  affect  the  quality  of  the 
human  environment  within  the  meaning 
of  Section  102(2)(c]  of  the  National 
Environmental  Policy  Act  of  1969  (40 
CFR  Parts  1500-1508). 

Literature  Cited 

Stewart,  R.  M..  ].  Small,  W.  C.  Clow, 
and  R.  P.  Henderson.  1974.  The  Status  of 
the  Song  Sparrow  and  Berwick's  Wren 
on  San  Clemente  Island  and  Santa 
Barbara  Island.  California.  Report  to 
U.S.  Fish  and  Wildlife  Service,  from 
Point  Reyes  Bird  Observatory,  Bolinas, 
California. 

Primary  Author 

The  primary  author  of  this  proposed 
rule  is;  Sanford  R.  Wilbur,  U.S.  Fish  and 
Wildlife  Service  (ARD/FA).  500  N.E. 
Multnomah  Street,  Portland,  Oregon 

97232(503/231-6131). 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  Threatened  Wildlife, 
Fish,  Marine  Mammals,  Plants 
(agriculture). 

Regulations  Promulgation 

§17.11     (Amended  I 

It  IS  proposed  to  amend  50  CFR 
17.11(h)  by  deleting  the  Santa  Barbara 
song  sparrow  (Melospiza  melodia 
graminea]  from  the  "List  of  Endangered 
and  Threatened  Wildlife." 
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Dated;  July  12.  1982. 
G.  Ray  Arnett, 

Assistant  Secretary  for  Fish  and  Wildlifeand 

Parks 

FK  D.r   R2-:i40f!PM,.,i(Mi_82,ft45am) 
BILUMG  CODE  4310-S5-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 


50  CFR  Part  285 

Atfantic  Billflshes  and  Sharks 
Fisheries;  Public  Meetings 

agency:  National  Ocfanif  and 
Atmosphenc  Administration, 

(-ommerce. 

ACTION:  Notice  o!  p  jblic  n-.cetings. 


summary:  The  Administrator,  NOAA, 
nas  approved  Amendment  2  to  the 

Prrrl-minary  Fishen,-  Mana.aempn*  PLir. 
tor  A'lantic  Billfishes  and  Sharks  tF\)FJ. 
.<nd  has  published  the  proposed     , 
regulations  to  implement  the 
amendment.  This  notice  presents  the 
schedule  for  a  series  of  public  meetings 
to  obtain  comments  on  the  amendment 
'ind  the  proposed  revisions  to  the 
.foreign  fishing  regulations. 
dates:  See  Supplementary  Information 
tor  dates  and  addresses  of  public    ' 
rneetings.  ' 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Jack  T.  Bravvnri   I)irp(,[i;r  Southeast 
Region.  National  .Marine  i-,snenes 
^'T-. ;(  V.  94.")0  Kooi'T  Bo>;ievard,  St. 
Petersuurg.  F'ondd  Sir-.iZ.  813 '893-3141 


SUPPLEMENTARY  INFORMATtOIC 

Background  information  on  the  need  for 
the  proposed  reguiJatorv  revisions  was 
published  m  47  PR  33722  (August  4. 
"'^8.:).  In  general,  the  regnla'ions  'i .  '-he 
PMP  are  being  revised  to  Tpd:\r,-  c,  ,- 
(■•■■rShcls  between  foreign  and  donlt-'^::(, 
fishermen,  increase  the  avadabu.iv  of 
billfishes  tn  U.S.  fishermen,  and  pn.mote 
the  conser\atinn  of  bUif.sh  and  sridTK 
resources  while,  at  l.'ie  same  t'.mr, 
allowing  foreign  nations  a  reasonable 
opportunity  to  fish  for  tunas  in  the 
fishery  conservation  zone  An 
environmental  assessment  has  been 
prepared  ar  d  a  f    d  na  f  '    o  significant 
impart  h:i>  r;,.,.n  -•■ndrred 
DATES  AND  ADDRESSES:  Ail  the 
following  meetings  are  scheduled  for 
7:00  p.m.: 

1.  August  11— Carousel  Hotel.  118th 
Street,  Ocean  City.  MD.,  Telephone: 
301-524-3464; 

2.  August  12— Sheraton  Inn/Military 
Circle,  Military  Circle  Shopping  Center, 
Norfolk.  VA.,  Telephone:  804-461-9192; 

3.  August  12— Washington  County 
Government  Center.  Tower  Hill  Road, 
Wakefield.  RI..  Telephone:  401-789-3094; 

4.  August  17— Holiday  Inn,  Route  36. 
West  Long  Branch.  N.J..  Telephone:  201- 
229-9000; 

5.  August  la— Holiday  Inn,  of 
Riverhead,  Route  25,  Riverhead,  Long 
Island,  N.Y.,  Telephone:  516-369-2200; 

6.  August  25— South  Carolina  Wildlife 
and  Marine  Resources  Auditorium,  Fort 
Jackson  Road,  Charleston.  SC. 
Telephone:  803-795-6350; 

7.  August  26— Marine  Resources 
Center  Auditorium.  P.O.  Box  580. 
Morehead  City  (Atlantic  Beach),  NC. 


Tt  iephone:  919-726-0121; 

H  August  .:f>-  (.Ay  Hall  Auditorium. 
300  Municipal  Dnve.  Madeira  Beach. 
FL.  Telephone:  813-391-9951; 

9.  August  30— Texas  A  &  M  Research 
and  Extension  Center,  Highway  44  (3 
miles  west  of  airport).  Corpus  Christi. 
TX,  Telephone:  517-265-9203; 

10.  August  31— Best  Western,  2610 
Williams  Boulevard.  Kenner.  LA, 
Telephone:  504-466-1401; 

11.  August  31— Sheraton  Beach 
Resort.  Eleventh  Avenue  South, 
Jacksonville  Beach.  FL,  Telephone:  904- 
249-7231; 

12.  September  1— Destin  Community 
Center,  Stahlman  Avenue,  Highway  98 
(behind  Shell  Station),  Destin,  FL, 
Telephone:  904-837-6714;  and 

13.  September  2— Southeast  Fisheries 
Center,  75  Virginia  Beach  Drive,  Miami, 
FL,  Telephone:  305-306-5761. 

The  following  meetings  in  Puerto  Rico 
and  the  U.S.  Virgin  Islands  are 
scheduled  from  7:30  p.m.  to  9:30  p.m. 

1.  August  25— Yacht  Haven  Hotel 
Long  Bay.  St.  Thomas,  Virgin  Islands: 
and 

2.  August  30— Pierre  Hotel. 
Conference  Room.  105  De  Diego  Avenue, 
Santurce.  I>uerto  Rico. 

List  of  Subjects  in  50  CFR  Fart  2S' 
Fish.  Fisheries,  Foreign  fishing. 

(16  U.S.C.  1801  et  seq.) 
Dated:  August  5. 1982. 

Rol>ert  K.  Crowell. 

Deputy  Executive  Director.  Notionaj  Marine 
Fisheries  Service. 

|FR  Doc  az-ilSflS  Filed  »-*-:  IMS  ani| 
BILLIMG  CODE  3S10-23-M 
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Notices 


This   section   of   the   FEDERAL   REGISTER 
cootains  documents  ottier  than  oHes  of 
proposed  orfes  ttiat  are  appHcaWe  to  the 
public.    Not)ces   of   heamgs   arKJ 
irrvestjgatioos.   cofnmittee   n^eetings.    agervcy 
deciswTis  and   ojlings,   detegatxxis  of 
authority,   filing  of  petitKxis  and 
appltcatKXis   and   ageocy   statements   of 
OfgantzatKXi   and   functions   are   examples 
of  documents   appeanng   n   this   sectKXi 


CIVIL  AERONAUTICS  BOARD 

[Docket  40639]  I 

Aeroamerica  Fitness  Investigation; 
Hearing 

Notice  13  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1956,  as  amended,  that  a  hearing  in 
the  above-titled  proceeding  will  be  held 
on  August  17,  1982,  at  10:00  am.  (local 
time),  in  Room  1012. 1825  Connecticut 
Avenue,  N.W,,  Washington.  D.C..  before 
Administrative  Law  Judge  William  A. 
Kane,  [r. 

For  information  concerning  the  issues 
involved  and  other  details  of  this 
proceeding,  interested  persons  are 
referred  to  Board  Order  82-6-41  adopted 
June  7,  1982,  and  other  documents  which 
are  in  the  docket  of  this  proceeding  on 
file  in  the  Docket  Section  of  the  Civil 
Aeronautics  Board. 

Dated  at  Washington.  D.C.,  August  4.  1982. 
William  A.  Kane,  [r.. 

Administrative  Law  Judge. 

[FK  Dor.  a2-21529  F'led  S-8-«i  4+5  am) 
BILUMO  CODE  S32O-01-M 

[Docket  40873;  Order  82-7-122] 

Arrow  Airways,  Inc.;  Tampa-London; 
Application  for  Exemption 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C.. 
on  the  30th  day  of  July.  1982. 

By  Order  82-7-100,  we  tentatively 
;  concluded  that  Tampa  should  be 
selected  as  the  United  States  gateway 
choice  for  1982  and  requested  all 
interested  persons  to  show  cause  why 
this  conclusion  should  not  be  made 
final. 

An  answer  in  support  of  the  selection 
of  Teunpa  was  filed  by  Holland  America 
Cruises.  Responses  in  opposition  were 
filed  by  Air  Florida,  the  Greater  Orlando 
Aviation  Authority,  the  Port  Authority  of 
New  York  and  New  Jersey,  the 
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Governor  of  New  Jersey,  the  Greater 
Newark  Chamber  of  Commerce,  and 
Members  of  the  New  Jersey 
Congressional  Delegation. '  The  City  of 
Phoenix  submitted  a  letter  stating  that, 
while  it  would  not  answer  the  order,  it 
hoped  that  the  Board  will  no  consider 
the  needs  of  other  eligible  gateway 
cities,  like  Phoenix,  for  nonstop  London 
service. 

The  Greater  Orlando  Airport 
Authority  favored  the  selection  of 
Orlando  rather  than  Tampa  as  the  1982 
pick  or  the  postponement  of  a  decision 
imtil  a  selection  can  be  made  based  on  a 
complete  record.  In  support,  it  cites  the 
traffic  potential  of  Orlando  and  argues 
that  a  precipitous  selection  of  Tampa 
would  prejudice  the  long-term  interest  of 
Orlando  on  the  basis  of  an  inadequate 
record  and  on  an  application  to  provide 
a  negligible  level  of  service. 

Air  Flonda,  the  Port  Authority  of  New 
York  and  New  Jersey  and  the  New 
Jersey  parties  want  the  Board  to  reaffirm 
its  selection  of  Newark  as  the  1982  pick 
by  formally  selecting  .Newark  and 
notifying  the  United  Kingdom  of  this 
choice  by  July  31,  1982.  The  Port 
Authority  also  urges  that  the  United 
States  should  advise  the  United 
Kingdom  that  it  wishes  arbitration  on 
the  issue  of  whether  British  Air  Tours  is 
entitled  to  market  development 
protection.  In  support  of  its  position,  the 
Port  Authority  argues  that  the  Board 
recognized  that  Newark  had  been 
selected  by  the  Bnti,sh  when  it  selected 
Air  Florida  to  serve  the  route  if  it 
became  available  before  July  4,  1983: 
that  the  substitution  of  Tampa  as  the 
U.S.  gateway  for  1982  could  foreclose 
any  opportunity  for  Air  Florida  to 
immediately  enter  the  market  should  the 
occasion  arise  through  arbitration,  or 
negotiation,  or  through  the  failure  of 
Bntish  Air  Tours  to  perform  the  100 
round  trips  required  for  market 
protection;  that  the  selection  of  Tampa 
will  weaken  the  U.S.  negotiating 
position  on  Newark-London;  that  while 
.Newark  clearly  has  much  greater  traffic 
potential  than  Tampa,  the  issue  is  really 
the  depth  of  the  U.S.  commitment  to 
resist  the  clear  violation  of  the  spirit  of 
the  bilateral  represented  by  the  British 


■  Peter  W  Rodmo.  [r ,  Nicholas  F,  Brady.  lames  A. 
Co'jr'pr,  Miliicenl  Fenwick.  Edwin  B.  Forsythe. 
Har»iid  C  Hnllenbedc.  WLiliam  [  Hughei,  Matthew 
i  Rinaido,  Marsaret  S.  Rouitema.  Bill  BradJey. 
Bernard  1  Dwyer,  |ame»  ].  Flono,  Frank  |.  Guarini 
Umes  I  Howard,  foseph  G.  .Minish.  Robert  A.  Ro«. 
Chnjtopher  H.  Smith, 


designation  of  British  Air  Tours  for  the 
sole  purpose  of  blocking  Air  Florida's 
entry  into  the  market;  that  the  issue 
should  be  put  to  arbitration;  and  that  the 
seriousness  of  the  U.S.  intent  could  best 
be  conveyed  to  the  British  by  notifying 
them  of  the  selection  of  Newark  by  the 
U.S.  for  1982  service.  Air  Florida  argues 
that  it  was  awarded  authority  to  serve 
the  Newark-London  market:  that  the 
Board  previously  chose  Newark  as  the 
U.S.'s  1982  gateway  pick,  that 
negotiations  are  going  to  take  place  with 
the  United  Kingdom  in  the  near  future: 
that  the  failure  to  select  Newark  would 
weaken,  if  not  destroy,  the  U.S. 
bargainnig  position,  and  will  send  a 
powerful  signal  to  the  United  Kingdom 
that  the  U.S.  is  either  not  interested  or 
not  prepared  to  pursue  its  Newark 
selection  rights:  and  that  Newark  should 
be  selected  as  the  1982  pick  or  Air 
Florida's  Newark-London  certificate 
should  be  extended  at  least  until  April 
1984. 

Upon  consideration  of  all  the 
responses,  we  have  decided  to  finalize 
our  tentative  decision  regarding  Tampa 
and  will  recommend  that  the 
Department  of  State  nominate  that  city 
as  the  1982  gateway  for  new  London 
service. 

If  any  new  service  is  to  start  this  year, 
the  United  States  must  choose  its  1982 
gateway  pick  by  July  31. 1982. 
Otherwise,  the  Bermuda  2  agreement 
precludes  service  by  an  additional  U.S. 
flag  carrier  this  year.  The  only 
applications  we  have  received  which 
propose  the  start  of  service  this  year  are 
Arrow  from  Tampa  and  Air  Florida  from 
Newark.  As  we  stated  in  Order  82-7- 
100,  Tampa  appears  to  be  the  only 
practical  option  that  we  have  of 
exercising  our  rights  under  Bermuda  2  to 
have  service  at  a  new  U.S. -London 
gateway  implemented  in  1982.  The 
United  Kingdom  has  picked  Newark  for 
service  by  British  Air  Tours  and  invoked 
the  market  developmental  provisions  of 
the  Agreement.  The  invocation  of  these 
provisions  has  been  challenged.  As  a 
practical  matter,  this  situation  creates 
considerable  uncertainty  about  whether 
Air  Florida  will  be  able  to  implement 
service  in  1982.  The  best  way  to 
preserve  the  option  of  having  new 
gateway  services  implemented  during 
1982,  therefore,  is  to  nominate  Tampa 
now.  We  have  consulted  Informally  with 
the  Department  of  State  on  this  matter 
and  have  been  advised  that  nomination 
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of  Tampa  would  not  be  inconsistent 
with  U.S.  international  aviation  policy 
or  have  an  adverse  impact  on  the 
upcoming  negotiations  with  the  United 
Kingdom. 

As  we  pointed  out  in  Order  e2-7-l(K), 
the  choice  of  the  gateway  poini  can  be 
changed  by  the  United  States  as  long  as 
the  change  is  made  by  October  31, 1982. 
In  addition,  under  the  A.^reement  the 
United  States  has  the  right  to  nominate 
a  new  gateway  in  paJce  of  any 
previously  non-iinated  gateway. 

This  order  should  not  be  construed  as 
expressing  any  views  on  any  future 
U.S.-London  gateway  designation 
decisions,  on  Arrow's  requests  for 
Tampa-London  authority,  or  on  any 
proceeding  now  pending  before  the 
Board.  Nor  does  our  action  affect  the 
question  of  whether  British  Air  Tours  is 
entitled  to  market  protection  at  Newark. 
We  will  institute  a  proceeding  to  select 
a  carrier  to  sen.'e  Tampa  in  the  near 
future. 
Accordingly, 

1.  We  shall  recommend  to  the 
Department  of  Stale  that  Tampa,  Florida 
be  nominated  as  the  1982  gateway  for 
U.S.-London  service; 

2.  This  order  will  be  served  upon 
Arrow  Airways.  Air  Florida,  the  United 
States  Departments  of  State  and 
Transportation;  the  Ambassador  of  the 
United  Kingdom  at  Washington,  the  Port 
Authority  of  New  York  and  New  Jersey, 
the  Greater  Newark  Chamber  of 
Commerce,  the  Governor  of  New  Jersey, 
the  Mayor  of  Tampa,  Florida,  the 
Greater  Orlando  Aviation  Authority,  the 
City  of  Phoenix,  Arizona.  Holland 
-America  Cruises,  and  Petei  W  Rodino, 
]r  .  .Nicholas  F.  Brady.  James  A.  Courter, 
Milhcent  Fenwick,  Edwin  B.  Forsythe, 
Harold  C.  Hollenbeck.  Willia'-n  J  ' 
Hushes,  Matthew  J.  Rinaldo,  Margaret  S. 
Roukema,  Bill  Bradley.  Bernard  J. 
D'.vyer  James  )  Florio,  Frank  J  Giiarini, 
fames  J.  Howard.  Joseph  G  Minish. 
Robert  A.  Roe  Christopher  H.  Smith 

We  shall  publish  this  o.rder  m  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.' 

Phyllis  T.  Kaylor, 

Secretary 

iFR  Doc   82-21S.K)  F,lp,l  S-Ji-S.;,  B  46  am] 
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Fitness  Determination  of  Maine  Air 
Transport  d.b.a.  Maine  Air 

agency:  Civil  Aeronautics  Board. 
ACTION:  .Notice  of  commuter  air  carrier 
fitness  determination — Order  82-7-104, 
Order  to  show  cause. 


SUMMARY:  The  Board  is  proposmg  to 
find  that  Maine  Air  Transport  d.b.a. 
Maine  Air  is  fit,  wiiUng,  and  able  to 
provide  commuter  air  earner  service 
under  section  419(c)(2)  of  the  Feiieial 
Aviation  Act,  as  amended,  and  that  the 
aircraft  used  m  this  service  will  conform 
to  applicable  safety  standards.  The 
complete  text  of  this  order  is  available, 
as  noted  below. 

dates:  Responses:  All  interested 
persons  wishing  to  respond  to  the 
Board's  tentative  fitness  determination 
shall  serve  their  responses  on  all 
persons  listed  below  no  later  than 
August  16, 1982,  together  with  a 
summary  of  the  testimony,  statistical 
data,  and  other  material  relied  upon  to 
support  the  allegations. 
ADDRESS:  Responses  or  additional  data 
should  be  filed  with  the  Special 
Authorities  Division,  Room  915,  Civil 
Aeronautics  Board.  Washington,  D.C. 
20428,  and  with  all  persons  listed  in 
Order  82-7-104. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Anne  W.  Stockvis,  Bureau  of 
Domestic  Aviation,  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue,  NW., 
WashinGton.  D.C.  20428  (202)  673-5088. 

Sor'P,.EME><TA-V  INFORMATION:  The 

complete  te.xt  ol  Order  82-7-104  is 
available  from  the  Distribution  Section, 
Room  100. 1825  Connecticut  Avenue. 
NW.,  Washington.  D.C.  20428.  Persons 
outside  the  metropoUtan  area  may  send 
a  postcard  request  for  Order  82-7-104  to 
that  address. 

By  the  Civil  Aeronautics  Board. 

Dated:  July  30,  1982. 
Phyllis  T.  Kaylor, 
Secretary. 

TT!  Uoc  82-21531  Filed  9-6-82; »«  am] 
eiLUNG  CODC  6320-01-M 


*A!i  members  concurred 


COMMISSION  ON  CIVIL  RIGHTS 

Utah  Advisory  Committee:  Agenaa  and 
Notice  Of  Open  Meeting 

.\otice  IS  hereDy  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Qvil  Rights, 
that  a  meetmg  of  the  Utah  Advisory 
Committee  to  the  Commission  will 
convene  at  10;00  a.m.  and  will  end  at 
4:00  p.m.  on  August  25. 1982,  at  the 
Federal  Building,  125  South  State  Street. 
in  Room  3421,  Salt  Lake  City,  Utah. 
fi4138.  The  purpose  of  the  neetinK  vvsl; 
be  to  conduct  a  consultation  to  gatner 
information  about  affirmative  action 
programs  in  the  energy  industry  m  Uiah. 

Persons  desiring  addibonal 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Linda  M.  Dupont-Johnson, 


23~7  East  Boyes.  Salt  Like  Citv   Ui«h. 
&4117,  (801)  533-^W61  or  Ro(.k>' M:  Lntam 
Rt\C)onal  Office.  Broox  Tow*  rs.  '..  Jd 
Fifteenth  Street.  Suite  2235,  Denver. 
Colorado,  80202,  (303)  837-2211. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  DC,  August  3. 1982. 
|ohD  I.  Binkley, 

Advisory  Committee  Management  Officer. 

ira  Doc.  82-21  «e  FUed  0-6-82.  8:45  am| 
BILUNG  CODE  U3S-01-M 


Age ca  arc  Notice  of  Open  Me^''!"ig 

.\oUce  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Qvil  Rights, 
that  a  meeting  of  the  North  Carohna 
Advisory  Committee  to  the  Commission 
will  convene  at  1:00  p.m.  and  will  end  at 
4:00  p.m.  on  September  la  1982,  at  the 
Radisson  Plaza.  420  Fayetteville  Street 
Mall,  in  Water  Oak  Rooms  1  and  2, 
Raleigh.  North  Carolina.  27601.  The 
purpose  of  the  meeting  will  be  to  discuss 
the  Slate  Advisory  Committee 
Chairperson's  Conference  and  program 
planning  of  the  Committee's  activities 
for  Fiscal  Year  1983. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson.  Dr.  Oscar  P.  Butler.  Jr..  Post 
Office  Box  1705.  South  Carolina  State 
College.  Orangeburg,  South  Carolina, 
29117,  (803)  536-7040  or  the  Southern 
Regional  Office.  Citizens  Trust  Bank 
Building.  75  Piedmont  Avenue,  North 
East.  Room  362.  Atlanta.  Georgia.  30303, 
(404)  221-4391. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  DC,  Av^st  2, 1982. 
(ohn  L  Binkley. 

Advisory  Committee  Management  Officer. 

|FR  Doc  82-?14«9  Tiled  8-»-82: 8.-46  amj 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Pacific  Coast  Groundflsh  Rshery 


AGENCY:  .National  Od'Hiui,  an 
At'riosphent,  Admini-'traiion  ! 
Cor-iTneTcv 

ACTION:  .Notice  of  e.xpennipr;*.- 
f'f^rr.it  application  for  Fdf::f;'  ; 
and  request  for  comment 


A,\). 


ii^ish 
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summary:  This  notice  acknowledges 
receipt  of  an  experimental  fishing  permit 
(EFP)  application  and  announces  a 
public  comment  penod.  The  applicant 
proposes  to  conduct  an  experimental 
fishery  to  harvest  1,000  metric  tons  (mt) 
of  shortbelly  rockfish  by  domestic 
vessels  using  pelagic  trawls  in  the 
fishery  conservation  zone  (3-200 
nautical  miles)  off  the  California  coast. 
If  granted,  the  experimental  fishing 
permit  would  allow  a  fishery  which 
otherwise  would  be  prohibited  by 
Federal  regulation  This  application  is 
accompanied  with  an  amended  foreign 
fishing  permit  application  to  allow 
Soviet  processing  vessels  to  receive  the 
shortbelly  rockfish  plus  incidental  catcli 
harvested  by  these  domestic  vessels. 
DATE:  Comments  on  this  EFP  application 
must  be  received  by  August  24,  1982. 
ADDRESS:  Send  comments  to  H.  A. 
Larkins.  Director,  Northwest  Region, 
National  Marine  Fisheries  Service,  7600 
Sand  Point  Way  .\E.  BIN  C15700. 
Seattle.  Washington  98115, 
FOR  FURTHER  INFORMATION  CONTACT 
H.  A.  Larkins  at  206-527-6150, 
SUPPLEMENTARY  INFORMATION:  The 
Pacific  Coast  Groundfish  Fishery 
Management  Plan  fFMP],  which  will 
supersede  the  Preliminary  Fisherv- 
Management  Plan  for  the  foreign  trawi 
fisheries  off  Washington,  Oregon,  and 
California  later  in  1982,  will  regulate 
both  foreign  and  domestic  fishing 
activities.  The  FMP,  approved  by  the 
Secretary  of  Commerce  (Secretary)  on 
January  4,  1982.  specifies  that  EFPs  may 
be  issued  to  authorize  fishing  by  U.S. 
vessels  which  otherwise  would  be 
prohibited.  The  procedures  for  issuance 
of  EFPs  appear  in  the  proposed 
regulations  for  the  FMP  at  50  CFR  663.10 
(see  47  FR  6053),  EFP  applications  will 
be  considered,  but  will  not  be  granted. 
until  the  FMP  regulations  become  final. 

An  EFP  application  to  harvest 
shortbelly  rockfish  with  pelagic  trawl 
gear  was  received  bv  the  Director  of  the 
Northwest  Region  of  the  National 
Manne  Fisheries  Service  on  |une  28, 
1982,  This  application  is  complete 
according  to  the  specifications  in  50  CFR 
663.10|b|,  although  additional 
information  has  been  requested  from  the 
applicant.  This  EFP  application  was 
submitted  in  conjunction  with  an 
amended  foreign  fishing  permit 
application  to  allow  as  many  as  18 
Soviet  processing  vessels  (of  which  two 
will  be  operating  at  a  time)  to  receive 
1.000  mt  of  U.S, -harvested  shortbelly 
rockfish,  plus  incidental  catch  in  the 
Columbia,  Eureka,  and  Monterey 
subareas  of  the  FCZ. 


The  Pacific  Fishery  Management 
Council  (Council)  discussed  this  EFP 
application  at  its  (uly  14-15.  1982. 
meeting  in  El  Segundo,  California.  The 
Council  recommended  approval  of  both 
the  EFP  and  the  amended  foreign  fishing 
permit  apphcations. 

Preliminary  results  of  the  mid-season 
survey  of  the  U.S.  fishing  industry's 
needs  for  the  rest  of  the  year  indicate 
that  domestic  annual  processing  (DAP) 
of  shortbelly  rockfish  is  less  than 
initially  anticipated  in  1982,  and  1.000  mt 
of  the  10,000  mt  specified  for  domestic 
armual  harvest  (DAH)  may  be  available 
for  joint  venture  processing  fjVP)  A 
final  determination  of  JVP  will  be  made 
later  this  summer.  The  Secretary  would 
specify  season,  area,  incidental 
allowances,  and  any  other  restrictions  if 
an  amount  of  shortbelly  rockfish  is 
made  available  for  JVP.  It  should  be 
noted  that,  under  section  307(3)  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act,  it  is  unlawful  for  a 
U.S.  vessel  to  transfer  U.S.-harvested 
fish  to  any  foreign  fishing  vessel  in  the 
FCZ  unless  the  foreign  vessel  has  been 
issued  a  permit  authorizing  receipt  of 
the  species  concerned. 

The  FMP  and  the  proposed 
regulations  implementing  it  prohibit  use 
of  liners  on  pelagic  trawl  gear.  This 
regulation  was  proposed  to  allow 
escapement  of  undersized  target  species 
and  small  incidentd!  fish  taken  in 
pelagic  trawls  with  a  3-inch  mesh  net. 
The  EFP  application  requests  use  of  1)4 
inch  mesh  liners  inside  the  3-inch  mesh 
codend  of  the  pelagic  trawl  because 
shortbelly  rockfish  are  small,  elongated, 
and  tend  to  gill  in  larger  mesh.  GiUed 
fish  are  difficult  to  untangle  (and 
therefore  time  that  could  be  spent 
fishing  is  spent  cleaning  the  net)  and, 
because  they  often  are  mangled,  are  of 
lower  food  quality.  If  granted,  the  EFP 
would  suspend  for  this  experimental 
fishery  the  requirements  of  50  CFR 
663.26(b)(4),  which  would  prohibit  the 
use  of  double-walled  codends  in  all 
pelagic  trawls. 

Pacific  whiting  (whiting)  is  the  species 
most  likely  to  be  harvested  incidental  to 
the  proposed  shortbelly  rockfish 
experimental  fishery.  Juvenile  whiting 
are  found  off  California  in  the  spring 
and  were  particularly  abundant  in  1981 
and  1982.  The  amount  of  juvenile 
whiting  likely  to  be  intercepted  in  the 
proposed  fishery  is  inconsequential 
relative  to  the  year-class  strength  of 
these  fish.  The  applicant  has  proposed 
that  this  experimental  fishery  be 
conducted  in  the  autumn  when  small 
whiting  will  be  less  available  off 
California. 


Major  fisheries  conducted  off  central 
California  in  the  autumn  include  the 
harvest  of  squid,  herring,  sablefish,  jack 
mackerel,  and  bocaccio  and  chilipepper 
rockfish.  Salmon  fisheries  in  the  area 
have  substantially  subsided  at  the  time. 

The  EPA  application  is  summarized  as 
follows: 

(1)  Purpose  and  goals.  The  purposes  of 
the  experiment  is  to  attempt  to  establish 
a  marketable  product  and  viable 
m.arkets  for  shortbelly  rockfish  so  that  a 
sustained  domestic  fishery  for  this 
species  will  develop.  Shortbelly  rockfish 
will  be  frozen  in  several  product  forms, 
and  those  fish  too  small  for  food 
production  will  be  manufactured  into 
fish  meal.  The  experiment  would 
introduce  shortbelly  rockfish  into  the 
world  market.  In  so  doing,  this 
experiment  would  also  evaluate  the  gear 
and  mesh-size  requirements  for  the 
harvest  of  shortbelly  rockfish,  encourage 
new  fishing  technology  to  be  developed 
and  learned,  and  provide  otherwise 
unavailable  or  incomplete  biological  and 
fishing  data. 

(2)  Signifiance.  This  fishery  would 
provide  employment  for  crews  on  as 
many  as  four  L'.S,  trawlers,  develop  the 
fishing  technology  for  harvesting 
shortbelly  rockfish,  reduce  fishing 
pressure  on  traditionally-harvested 
groundfish  species,  reduce  competitive 
pressure  among  established  U.S, 
groundfish  trawlers,  perhaps  prove 
useful  to  domestic  processors  by  making 
international  markets  aware  of  this 
species,  contribute  to  the  reduction  of 
foreign  deficit  of  payments  in  fish 
products,  and  enable  biological  and 
fishing  data  to  be  obtained. 
Consequentiy  the  impacts  of  the 
experiment  are  expected  to  extend 
beyond  the  individual  goals  of  the 
applicant, 

(3)  Vessels.  As  many  as  four  U.S. 
trawl  vessels  would  be  involve  (three 
from  Oregon  and  one  from  California), 
ranging  from  78  to  90  feet  long,  83  to  114 
net  tons,  and  126  to  168  gross  tons. 

(4)  Species  and  amounts.  One 
thousand  mt  of  shortbelly  rockfish  is 
requested. 

(5)  Time,  place,  and  gear. 

(a)  Time  The  applicant  proposed  a 
season  of  August  1  through  October  30. 

(b)  Place:  The  applicant  expects  to 
operate  in  the  Monterey  subarea  near 
37°20'  N.  latitude,  the  Pigeon  Point  area 
south  of  San  Francisco,  at  depths  of  80- 
120  fathoms  (about  10-20  miles  off- 
shore). 

(c)  Gear  The  applicant  intends  to  use 
pelagic  trawl  nets  identical  to  those 


UMl 


required  in  the  FMP  for  the  Pacific 
whiting  fishery,  except  codends  would 
have  1^  inch  mesh  liners. 

(6]  Additional  information.  The 
applicant  has  agreed  to  keep  specific 
catch  logs  for  each  permitted  trawler 
and  to  accommodate  observers  as 
necessary. 

(16  U.S.C.  1801  etseq.) 

Dated:  August  5, 1982. 

Robert  K.  Crowell. 

Deputy  Executive  Director.  National  Marine 
Fisheries  Service. 

\rR  Dof  82-jrs-3  Filed  8-6-82;  8:45  amj 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary  i 

Privacy  Act  of  1974;  Systems  of 
Records:  Amended  Systems 

agency:  Defense  Department. 

action:  Amendment  of  a  notice  for  a 

system  of  records. 

summary:  The  Office  of  the  Secretary  of 
Defense  (OSD)  proposes  to  amend  the 
notice  for  a  system  of  records  subject  to 

t.he  Privacy  Act  of  1974.  The  system 
notice  is  amended  as  set  forth  below, 
followed  by  the  amended  system  notice 
in  its  entirety. 

DATES:  This  shall  be  effective  without 
further  notice  on  September  8, 1982, 
unless  comments  are  received  which 
would  result  in  a  contrary 
determination.  | 

ADDRESS:  Send  any  comments  to  the 

System  .Vlanager  identified  in  the  system 

notice, 

FOR  FURTHER  INFORMATION  CONTACT: 

Norma  Cook.  Privacy  Act  Officer. 
ODASD(A).  Room  5C-315,  Pentagon, 
Washington.  D.C  20301  Telephone:  202/ 
695-09"0. 

SUPPLEMENTARY  INFORMATION:  The 

Office  of  the  Secretary  of  Defense  lOSDl 
systems  of  records  notices  as  prescribed 
by  the  Privacy  Act  of  1974.  Title  5. 
United  States  Code  Section  552a  (Pub.  L. 
93-579;  44  Stat.  1896.  et  seq.]  have  been 
published  in  the  Federal  Register  at: 

FR  Doc.  82-674  (47  FR  2544]  lanuHry  18.  1982 
FR  Doc.  82-3758  (47  FR  6462J  February-  12, 
1982 

The  proposed  amendments  are  not 
within  the  purview  of  the  provisions  of  5 
U.S.C.  552a(o)  of  the  Act  which  requires 
the  submission  of  an  altered  system 
report. 


M.  S.  Healy, 

OSD  Federal  Register  Linison  Officer. 
Department  of  Defense. 
August  4,  1982. 

Amendments  , 

DMRA&L  22.0 

System  name: 

DoD  Dependent  Children  s  School 
Program  Files  (46  FR  59295,  December  4, 
1981]. 

Changes: 

Routine  uses  of  records  maintained  in 
the  system  including  categories  of  users, 
uses,  and  purposes  of  such  uses: 

Internal  users,  uses,  and  purposes: 

Add  the  following  enfter  paragraph 
C.2.i.: 

"3.  Used  by  DoD  recruiting  oHicials  to 
determine  eligibihty  for  military 
service." 

Add  the  following  entry  after 
paragraph  D.2.h.: 

"3.  Used  by  DoD  recruiting  officials  to 
determine  eligibility  for  military 
service." 

External  users,  uses,  and puiposes: 

Add  as  third  paragraph: 

"Student  records  and  test  results  may 
be  used  by  agencies  contracted  by 
DoDDS  to  evaluate  various  aspects  of 
the  system  and  student  population. 
Contractors  will  be  informed  of  their 
obligations  under  the  Privacy  Act  in 
accordance  with  current  policies  and 
procedures." 

DMRA&L  22.0  j 

SYSTEM  NAME: 

0  jD  Dependent  Children's  School 

Program  Files 

I 

SYSTEM  tOCATIOK: 

.Active  Students — DoD  operated 
overseas  dependents  schools,  regional 
offices,  and  the  Office  of  Dependents 
Schools  (ODS),  Alexandria,  Virginia. 

Former  ff igh  School  Students — 
Permanent  records  (high  school 
transcripts)  are  retained  at  the  school 
for  4  years  subsequent  to  graduation. 
transfer,  or  termination,  then  forwarded 
to  the  regional  office  for  1  year  where 
they  are  compiled  and  forwarded  to  the 
Washington  National  Records  Center 
(WNRC)  e.xcept  Panama.  Records  for 
the  Panama  region  are  retired  to  the 
East  Point.  Georgia.  Federal  Archives 
Records  Center  (FARC] 

Former  Panama  Canal  College 
Students — Permanent  records  (college 
transcripts)  are  retained  at  the  college 
for  10  years,  then  retired  to  East  Point 
FARC. 


CATEGORIES  OF  IMOfVIDUALS  COVERED  BY  TMt 
SYSTti*: 

Students  m  the  DoD  npierated 
overseas  dependen;  si,  'idoIs. 

CATEGORIES  Of  RECORDS  m  THE  SYSTEM 

A.  Enrollment  files:  Documents 
relating  to  the  admission,  registration, 
and  departure  of  dependent  school 
students.  Included  are  pupil  enrollment 
applications,  course  preference, 
admission  cards,  drop  cards,  and  similar 
or  related  documents. 

B.  Daily  attendance  register  files: 
documents  reflecting  the  daily 
attendance  of  pupils  at  dependent 
schools.  Included  are  forms,  printouts, 
bound  registers  and  similar  or  related 
documents. 

C.  Elementary  school  academic 
records:  Documents  reflecting  the 
standardized  achievement,  mental 
ability,  yearly  grade  average, 
attendance  of  each  student  and  the 
teacher's  comments.  Included  are  forms, 
notes,  and  similar  or  related  documents. 

D.  Elementary  school  report  card 
files:  Documents  reflecting  grades, 
personality  traits,  and  promotion  or 
failure.  Included  are  report  cards  and 
similar  or  related  documents. 

E.  Elementary  school  teacher  class 
register  files:  Documents  reflecting 
daily,  weekly,  semester,  or  annual 
scholastic  grades  and  averages,  absence 
and  tardiness  data. 

F.  Elementary  school  student  files: 
Documents  pertaining  to  individual 
elementary  school  students.  Included  in 
each  folder  are  reading  and  health 
records;  individual  education  plans; 
intelligence  quotient;  achievement, 
aptitude,  and  similar  test  results;  notes 
related  to  pupil's  progress  and 
characteristics;  and  similar  matters  used 
by  counselors  and  successive  teachers. 

G.  Secondary  school  absentee  files: 
Documents  reflecting  absenco  of 
students.  Included  are  homeroom 
teachers'  registers,  secondary  school 
daily  attendance  records  of  absentees 
reported  by  teachers,  tardy  slips  for 
admission  of  students  to  classroom, 
transfer  slips  notifying  teachers  of  new 
class  or  homeroom  assignment,  notices 
of  change  by  school  principal  to  teacher 
upon  change  of  classroom,  student 
applications  for  permission  to  be  absent, 
student  pass  slips,  and  similar  or  related 
documents. 

H.  Secondary  schood  academic 
record  files:  Documents  reflecting 
student  grades  and  credits  earned. 
Included  are  forms,  notes,  and  similar  or 
related  documents. 

I.  Secondary  school  report  cardfiles: 
Documents  reflecting  scholastic  grades, 
personality  traits,  and  promotion  or 
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failure.  Included  are  report  cards  and 

related  documents. 

].  Secondary  school  teacher  class 
register  files:  Documents  reflecting 
daily,  weekly,  semester,  or  annual 
scholastic  marks  and  averages,  absence 
and  tardiness,  and  withdrawal  data. 
Included  are  class  registers  and  similar 
or  related  documents. 

K.  Secondary  school  class  reportms 
files.  Documents  reflecting  teacher 
reports  to  principals  and  used  as  source 
documents  for  preparing  secondary 
school  academic  record  cards.  Included 
are  forms,  correspondence,  and  similar 
or  related  documents. 

L  Credit  transfer  certificate  files: 
Documents  reflecting  secondary  school 
scholastic  credits  earned  Included  arp 
certificates  and  similar  or  related 
documents.  • 

M.  Secondary  school  student  files: 
Documents  pertaining  to  individual 
secondary  school  students.  Included  m 
each  folder  are  student  health  records; 
individual  education  plans;  absence 
reports  and  correspondence  with 
parents  pertaming  to  absence;  records  of 
achievement  and  aptitude  tests;  notes 
concerning  participation  m 
extracurricular  activities,  hobbies,  and 
other  special  interests  or  activities  of  the 
student;  and,  miscellaneous 
memorandums  used  by  student 
counselors. 

N,  College  absence,  withdrawal,  and 
add  files:  Student  applications  for 
permission  to  be  absent  from  final 
exams.  Students  drop  and  add  class 
records  and  administrative  withdrawal 
letter. 

O,  College  academic  record  files: 
Documents  reflectmg  student  grades  and 
credits  earned.  Included  are  forms. 
notes,  and  similar  or  related  documents 

P.  College  report  card  files: 
Documents  reflecting  scholastic  grades 
and  promotion  or  failure.  Included  are 
report  cards  and  related  documents, 

Q.  College  teacher  class  register  fues: 
Documents  reflecting  daily,  weekly, 
semester,  or  annual  scholastic  marks 
and  averages,  absence  and  withdrawal 
data.  Included  are  class  registers  and 
similar  or  related  documents. 

R.  College  class  reporting  files. 
Documents  reflectmg  teacher  reports  to 
Registrar  and  used  as  source  documents 
for  preparing  college  transcripts. 
Included  are  forms,  correspondence,  and 
similar  or  related  documents. 

S.  Credjt  transfer  certificate  files. 
Documents  reflectmg  college  scholastic 
credits  earned.  Included  are  certificates 
and  similar  or  related  documents. 

T.  College  student  files:  Documents 
pertaining  to  individual  college  students 
Included  in  each  folder  are  absence 


reports,  records  of  achievement,  and 
aptitude  tests. 

U.  Automated  support  files: 
Automated  data  files  are  composed  of 
records  containing  the  following 
information  (varies  by  regional  system); 
student  registration  data-student 
identification  number,  student  name, 
sex,  grade  level,  bus  number,  date  of 
enrollment,  date  of  birth,  course 
numbers  and  names,  teachers,  credit, 
grades  received,  dates  of  absences,  and 
sponsor's  name,  status,  rank,  date  of 
rotation,  organization,  location  of  unit, 
local  address,  emergency  address  and 
phone. 

authority  fon  maintenance  of  the 
Svstem: 
Recurring  provisions  of  the  DoD 

Appropriations  Act  and  Department  of 
Defense  Directive  1342,6.  "Department 
of  Defense  Dependents  Schools,"  dated 
October  17,  1978,  with  change  1. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SVSTEM,  INCUUDINQ  CATEGORIES  OF 
USERS,  AND  TXE  PURPOSES  OF  SUCH  USES: 

Internal  users,  uses,  and  purposes: 

A.  Dependent  children's  school 
program  files  (general): 

1.  Records  of  students  attending  DoD 
operated  overseas  dependent  schools 
are  used  by  school  officials,  including 
teachers,  to: 

a.  Determine  the  eligibility  of  children 
to  attend  these  schools; 

b.  Schedule  children  for 
transportation; 

c.  Record  daily  and/or  class 
attendance  of  students  and  date(s)  of 
withdrawal; 

d.  Determine  tuition  paying  students 
and  record  status  of  payments; 

e.  Determine  students  located  in  areas 
not  serviced  by  dependents  schools  so 
that  alternative  arranaements  for 
education  can  be  made  and  payment 
made,  as  required, 

f.  Monitor  special  education  services 
required  by  and  received  by  the  student; 
and. 

g.  Used  to  develop  and  maintam 
reading  and  health  records,  including 
school  related  medical  needs. 

2  Records  may  also  be  released  to 
other  officials  of  the  Department  of 
Defense  requiring  information  for 
operation  of  the  Department  (including 
defense  investigative  agencies)  on  a 
ca  ae-by-case  basis  in  accordance  with 
established  policies  and  procedures. 

B  Dependent  children's  school 
program  files  (elementary); 

1  Used  by  school  officials,  mcluding 
teachers,  in  the  current  and/or  gaining 
school  to  develop  and  provide  an 
educational  program  for  elementary 


students  by  school  personnel  cited 
above. 

2.  Used  in  the  following  manner  to 
record; 

a.  Teacher  or  standardized  test  data; 

b.  Attendance,  absences,  and/or 
tardiness  of  each  student; 

c.  Recommendations  for  promotion  or 
retention  including  teacher  comments; 

d.  Daily,  weekly,  semester,  or  annual 
grades;  and, 

e.  Notes  related  to  the  individual 
pupil's  progress  and  learning 
characteristics  useful  to  professional 
school  personnel  in  counseling  the 
student  and  in  the  determination  of  his/ 
her  proper  placement. 

C.  Dependment  children's  school 
program  files  (secondary): 

1.  Used  by  school  officials,  including 
teachers,  in  the  current  and/or  gaining 
school  to  develop  and  provide  an 
education  program  for  secondary 
students. 

2.  Documents  are  used  by  school 
personnel  cited  above  in  the  following 
manner  to; 

a.  Record  teacher  and/or 
standardized  test  data; 

b.  Record  attendance,  absences,  and/ 
or  tardiness  of  each  student; 

c.  Form  the  basis  for  a  decision  on  a 
student  request  for  permission  to  be 
absent  from  a  class  or  classes; 

d.  Determine  proper  class  or  grade 
placement  or  graduation; 

e.  Determine  scholastic  grades  and/or 
grade  point  average; 

f.  Form  the  basis  for  school 
recommendations  for  student  financial 
aid  for  postsecondary  education; 

g.  For  the  basis  for  preparing  the 
secondary  school  transcript; 

h.  Determine  secondary  school 
academic  credits  earned;  and, 

i.  Note  special  interest  or  hobbies  of 
the  student. 

3.  Used  by  DoD  recruiting  officials  to 
determine  eligibihty  for  military  service. 

D.  Dependent  children's  school 
program  files  (college): 

1.  Used  by  school  officials,  including 
teachers,  in  the  current  and/or  gaining 
school  to  develop  and  provide  an 
educational  program  for  college 
students. 

2.  Documents  are  used  by  school 
personnel  cited  above  in  the  follovsring 
manner  to: 

a.  Record  teacher  and/or 
standardized  test  data; 

b.  Record  attendance  and  absences  of 
each  student; 

c.  Form  the  basis  for  a  decision  on  a 
student  request  for  permission  to  be 
absent  from  a  class  or  classes; 

d.  Determine  proper  class  or  grade 
placement  or  graduation; 
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e.  Determine  scholastic  grades  and/or 
grade  point  average; 

f.  Form  the  basis  for  school 
recommendations  for  student  financial 
aid  for  college  education; 

g.  Form  the  basis  for  preparing  the 
college  transcript;  and, 

h.  Determine  college  academic  credits 
earned. 

3.  Used  by  DoD  recruiting  officials  to 
determine  eligibility  for  military  service. 

E.  Automated  support,  Automated 
support  is  used  by  school  and  regional 
officials  (where  applicable)  to: 

1.  Provide  academic  data  to  each 
student  upon  request,  provide  report 
cards,  etc..  at  the  end  of  each  grading 
period,  provide  transcripts  upon  request, 
and  provide  hard  copy  for  manual  files. 

2.  Provide  academic  data  w:thin  the 
region  and  to  ODS. 

3.  Provide  data  within  the  Department 
of  Defense  on  a  need-to-know  basis. 

4.  Provide  data  tu  other  government 
and  agencies  Congress  when  a  specific 
authorized  need  requires  it. 

External  users,  uses,  and  purposes: 

Documents  of  students  attending  the 
IX1D  overseas  dependent  schools  may 
he  used  by  authorized  Federal 
representatives  for  employment 
purposes. 

Academic  data  may  be  provided  to 
other  educational  institutions  and 
employers  or  prospective  employers  in 
accordance  with  current  policies  and 
procedures. 

Student  records  and  test  results  may 
be  used  by  agencies  contracted  by 
DoDDS  to  evaluate  various  aspects  of 
the  system  and  student  population. 
Contractors  will  be  informed  of  their 
obligations  under  the  Privacy  Act  in 
accordance  with  current  policies  and 
procedures. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Files  are  paper  records  in  file  folders, 

retrievabiuty: 

A.  Elementary  school  academic 
records  and  secondary  school  and 
college  academic  records  (transcript8) 
are  filed  alphabetically  by  school, 
school  year,  and  last  name  of  student. 

B.  Elementary,  secondary,  and  college 
teacher  class  register  files  are  filed  by 
school,  school  year,  and  last  name  of 
teacher. 

C.  Remaining  dependent  school 
student  fdes  are  filed  by  school,  school 
year,  and  last  name  of  student. 

D.  The  automated  files  are  indexed  by 
a  variety  of  data,  depending  upon  the 
region  and  school  involved  (some  have 


regionally  assigned  student 
identification  numbers,  others  are  by 
last  name  of  student).  Also,  any 
combination  of  data  in  the  file  can  be 
used  to  select  individual  records.  Only 
authorized  personnel  have  required 
information  to  ai-cess  the  systems  or 
process  jobs. 

SAFEGUARDS: 

Paper  records  are  maintained  in  files 
accessible  only  to  authorized  personnel. 
Automated  reconds: 

A.  Description  of  the  automated 
process.  Current  hard  copy  records  of  all 
information  are  kept  m  locked  file 
cabinets  in  limited  access  school  offices. 
Computer-produced  student  records  and 
reports  become  en  integral  part  of  the 
manual  system  and  are  retained  in 
limited  access  school  offices  and/or 
locked  cabinets.  Computer  disks,  tapes, 
etc.,  are  maintained  in  limited  access 
areas  wi'hin  the  vanous  computer 
centers,  regional  offices,  and/or  schools. 
Appro\  ed  special  requests  for  data  can 
be  supported  by  ad  hoc  inquiry.  Any 
combination  of  data  can  be  used  to 
select  individual  records  for  special 
processing. 

B.  Physical  safepuards.  Computer 
facilities  and  remote  terminals  are 
located  in  schools  and  regional  offices 
throughout  the  school  system.  Particular 
regional  systems  vary:  however,  the 
same  basic  safeguards  are  employed  (in 
various  combinations)  in  all  the 
systems.  Computer  hardware  disk  cards 
and  other  materials  are  secured  in 
locked  facilities  after  normal  duty  hours 
or  are  maintained  in  secure  military 
computer  centers.  During  school  hours, 
storage  media  is  stored  in  areas  where 
access  can  be  monitored.  On-line  access 
is  protected  by  combinations  of  the 
following  various  factors:  (1)  users  must 
have  file  and/or  disk  names;  (2)  users 
must  have  possession  or  approval  to 
gain  possession  of  appropriate  disk(s); 
and.  (3)  users  must  have  specifically 
designed  codes  and/or  keys  to  permit 
read/write  operations. 

C.  Storage  media.  Hard  copy  files  are 
stored  in  the  school  offices  of  each 
participating  school  and  regional  offices. 
Computer  files  are  stored  on  magnetic 
tape  and  disks,  as  outlined  above. 

D.  Risk  analysis.  All  personal 
information  which  is  collected  and/or 
maintained  for  this  system  is  stored  in 
locations  adequately  secure  for  such 
information.  Administrative  safeguards 
have  been  instituted  to  prevent  access 
to  information  m  the  automated 
systems. 

RETEPXTtON  AND  DISPOSAL: 

A.  Enrollment  files:  Maintained  at  the 
respective  school  for  1  year  after 


graduation,  withdrawal,  transfer,  nr 
death  of  the  student,  then  destroyed 

B.  Daily  atlendanrv  rc^if-ttT  ':ifs: 
Destroyed  after  re\H  vnni:  er!(  r:  iince 
registers  for  the  nvw  h.h<i>'j  \par. 

C Eleinenti.:\  ,>.  ,•;,!,  ,  ,ir(uii^mic 
records  files:  When  a  student  transfers 
to  another  school,  this  file  is  forwarded 
by  mail  to  officials  of  the  receiving 
school  on  request  in  accordance  with 
current  regulations,  or  destroyed  at  the 
school  5  years  after  graduation,  death, 
or  withdrawal  of  the  student. 

D.  Elementary  school  report  card 
files:  Released  to  parents  or  student  at 
the  end  of  the  school  year  or  on  transfer 
of  the  student. 

E.  Elementary  school  teacher  class 
register  files:  Destroyed  at  the  school 
concerned  after  5  years. 

F.  Elementary  school  student  files: 

1.  When  a  student  transfers  to  another 
school,  the  reading  and  health  records 
are  released  to  the  parent  or  student  (if 
over  18  years  of  age)  for  hand-carrying 
to  the  receiving  school. 

2.  Remaining  documents  pertaining  to 
the  students  are  forwarded  by  mail  to 
the  officials  of  the  receiving  school  or 
the  parent/guardian  on  request  in 
accordance  with  current  regulations:  if 
not  requested,  documents  are  destroyed 
at  the  school  concerned  1  year  after 
graduation,  death,  or  withdrawal  of  the 
student. 

G.  Secondary  school  absentee  files: 
Destroyed  at  the  school  after  1  year. 

H.  Secondary  school  academic  record 
files  (high  school  transcript): 

1.  Permanent  file. 

2.  When  a  student  transfers  to  another 
DoD  dependents  school,  this  file 
(transcript)  is  forwarded  by  mail  to 
officials  of  the  receiving  school  on 
request. 

3.  When  a  student  transfers  to  a  non- 
DoD  school,  a  copy  of  the  transcript  is 
forwarded  to  the  receiving  school  on 
request  in  accordance  with  current 
regulations. 

4.  Files  not  forwarded  to  another  DoD 
school  are  retained  at  the  school 
concerned  for  4  years,  the  regional  office 
for  1  year  and  then  retired  to  the  WNRC 
(or  East  Point  FARC  if  in  the  Panama 
region)  for  an  additional  60  years. 

I.  Secondary  school  report  card  files: 
Released  to  parents  of  students  or 
student  (if  over  18  years  of  age)  at  the 
end  of  the  school  year  or  on  transfer  of 
student. 

J.  Secondary  school  teacher  class 
register  files:  Retained  at  the  school 
concerned  for  5  years  and  then 
destroyed. 

K.  Secondary  school  class  reporting 
files:  Destroyed  at  the  school  after  1 
year. 
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L  Credit  transfer  certificate  files: 
Destroyed  at  the  school  after  1  year. 
M.  Secondary  school  student  files: 

1.  Retained  at  the  school  concerned 
for  2  years  after  graduation,  death,  or 
withdrawal  of  the  student. 

2.  When  a  student  transfers  to  anothfr 
school: 

a.  A  copy  of  the  record  may  be 
released  to  the  parents  or  student  (if 
over  18  years  of  a^ej  for  hand-carr>'ing 
to  the  receiving  school. 

b.  .^n  official  copy  of  the  record  will 
be  forwarded  to  the  receiving  school  in 
accordance  with  cjrrent  regulations 
upon  request.  fThe  ongmal  record  is 
fpfu^med  at  the  school.) 

N  College  absentee  files:  Destroyed 
at  the  school  after  1  year. 

0.  College  academic  record  files 
(college  transcripts): 

\  Ppmnanent  file. 

2  When  a  student  transfers  to  another 
college  or  university,  this  file  (transcript) 
is  forwarded  by  mail  to  officials  of  the 
receiving  school  upon  receipt  of  an 
authorized  request. 

J  Onainal  files  (transcnpts)  are 
retained  at  the  colleop  for  10  years  then 
retired  to  East  Point  ¥ARC. 

P.  College  report  card  files:  Released 
to  student  at  the  end  of  the  semester  or 
school  year,  or  on  transfer  of  student. 

Q  College  teacher  class  register  files: 
Retained  at  the  school  for  5  years  and 
then  destroyed. 

R  College  class  reporting  files: 
Destroyed  at  the  school  after  1  year. 

S-  Credit  transfer  certificate  files: 
Destroyed  at  the  school  after  1  year. 

T.  College  school  student  files: 

1.  Retained  at  the  school  for  2  years. 

2.  When  a  student  transfers  to  another 
school; 

a.  A  copy  of  the  record  may  be 
released  to  the  parents  or  student  (if  18 
years  of  age)  for  hand-carr\  ing  to  the 
receiv  ing  school 

b.  An  official  copy  of  the  record  will 
be  forwarded  to  the  receiving  school 
upon  request  pending  receipt  of 
authorized  request.  fThe  original  record 
is  retained  at  the  schoo!) 

U,  Automated  files:  Automated  files 
are  normally  retained  for  1  year. 
However,  this  may  vary  as  all 
information  is  documented  in  the 
manual  files  and  the  information  m 
automated  form  may  be  destroyed 
earlier  or  later  than  1  year  for  various 
internal  purposes. 

SYSTEM  MANAO€R(S)  AND  AIXJRESS: 

Dr.  Anthony  Cardinale.  Director, 
Department  of  Defense  Dependents 
Schools,  2461  Eisenhower  Avenue, 
Alexandria.  Virginia  22331,  telephone: 
(202)  325-0188. 


NOT1F1CAT10M  PROCSOUflE: 

Iniomiation  may  be  obtained  from 

officials  of  the  school  concerned  or  from 
the  System  Manager. 

RECOflD  ACCESS  PBOCEOURES: 

A.  Written  requests  for  information  on 
the  records  system  and  for  instructions 
concerning  personal  visits  may  be 
forwarded  to  the  principal  of  the  school 
within  4  years  after  graduation,  transfer, 
withdrawal,  or  death  of  student. 

B.  The  fifth  year,  the  principal  should 
be  contacted  for  elementary  records  or 
the  System  Manager  for  secondary 
records 

C.  Subsequently,  at!  requests  for 
secondary  records  may  be  forwarded  to 
the  Department  of  the  Army.  HQ  DA 
(DAAG-AMR).  Washington  DC.  20310. 
except  for  information  from  schools  m 
Panama.  These  requests  should  be  sent 
to:  Director,  DoDDS-Panama,  APO 
Miami  34002. 

D.  All  requests  for  college  records 
should  be  sent  to  the  college  for  the  first 
10  years,  then  to  the  Director,  DoDDS- 
Panama,  address  above. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  acxess  to 
records  and  for  contesting  contents  and 
appealing  initial  determmatioiw  by  the 
individual  concerned  are  contained  m  32 
CFR  Part  286b,  and  OSD  Administrative 
Instruction  81 . 

RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  from  the 
individuals  concerned  and  their 
parents/guardians,  teachers,  and  school 
administrators. 

SYSTEMS  EXEMPTED  FROM  CERTAW 
PROVISIONS  OF  THE  ACT. 

None. 
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Defense  Mapping  Agency 

Membership  of  the  Defense  Mapping 
Agency  Performance  Review  Board 

agency:  Defense  Mapping  Agency 

(DMA). 

ACTION:  Notice  of  membership  of  the 

Defense  Mapping  Agency  Performance 

Review  Board  (DMA  PRB). 

SUMMARY:  This  notice  announces  the 
appointment  of  the  members  of  the 
DMA  PRB.  The  publicaUon  of  PRB 
membership  is  required  by  5  U.S.C. 
4314(c)(4). 

The  Board  provides  fair  and  impartial 
review  of  Senior  Executive  Service 
performance  appraisals  and  makes 
recommendations  regarding 


performance  and  performance  awards 

to  the  Director,  DMA. 

EFFECTIVE  DATC:  September  1. 1982. 

FOR  FURTHER  JMFORMATIOH  CONTACT 

James  W.  Willis,  Defense  Mapping 
Agency,  Civilian  Personnel  Division, 
Bldg.  No.  56,  U.S.  Naval  Observatory, 
Washington,  D.C.  20305,  Telephone: 
(202)  254-4497. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  5  U.S.C.  4314(c)(4),  the 
following  are  names  and  titles  of  the 
executives  who  have  been  appointed  to 
serve  as  members  of  the  DMA  PRB. 
They  will  serve  a  one-year  renewable 
term,  effective  September  1,  1982. 
Brig.  Gen.  Allen  K.  Rachel,  USAF. 

Deputy  Director,  Headquarters,  DMA 
RADM  L.  S.  Severance.  Ir.,  ySN.  Deputy 

Director  for  Plans  and  Requirements, 

Headquarters,  DMA 
Mr.  Lawrence  F,  Ayers.  Deputy  Director. 

Management  and  Techn(jlogy. 

Headquarters.  DMA 
Dr  Mark  M.  Macomber,  Deputy  Director 

for  Systems  and  Techniques. 

Headquarters,  DMA 
Mr,  Allen  F..  Anderson,  Deputy  Director 

for  Programs,  Prcdaction  and 

Operations,  Headquarters,  DM.'K 
Mr,  George  D.  Boale,  Director  of 

Personnel,  Headquarters,  DMA 
Mr.  John  R.  Vaughn,  Controller. 

Headquarters,  DMA 
Dr.  Charles  F.  Martin.  Chief,  Advanced 

Technology  Division,  Directorate  for 

Systems  and  Techniques, 

Headquarters,  DMA 
Mr.  Albert  N.  Rhodes,  Chief.  Programs/ 

Budget  Division  (Deputy  Comptroller), 

Headquarters,  DMA 
Mr.  William  P.  Durbin,  Assistant  Deputy 

Director  for  Plans  and  Requirements, 

Headquarters,  DMA 
Mr.  Thomas  O.  Seppelin,  Assistant 

Deputy  Director  for  Production  and 

Distribution,  Headquarters,  DMA 
Dr.  Kenneth  I.  Daugherty,  Technical 

Director,  DMA  Hydrographic/ 

Topographic  Center 
Mr.  Frank  E.  Roth,  Technical  Director, 

DMA  Aerospace  Center 
Mr.  Penman  R.  Gilliam,  Director,  DMA 

Special  Program  Office  for 

Exploitation  Modernization 
Mr,  William  M.  Cassell,  Comptroller. 

Headquarters.  Defense  Logistics 

Agency 
Dr.  Edward  E.  Conrad,  Deputy  Director 

for  Science  and  Technology,  Defense 

Nuclear  Agency 
Mr.  Martin  A.  Thompson.  Associate 

Deputy  Director.  Switched  Systems, 

Headquarters,  Defease 

Communicationi  Ageacy 
Dr.  Robert  E.  Harshbarger,  Assistant 

Deputy  Director,  National  Military 
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Command  Systems  ADP  Directorate, 
Command  and  Control  Technical 
Center.  Defense  Communications 
Agency 

Dated:  August  4,  1982.  i 

M.  S.  Healy,  ' 

OSD  Federal  Register  Liaison  Officer. 
Washington  Headquarters  Services, 

Department  of  Defense.  \ 

[FR  Doc.  82-21481  Filed  9-6-82:  8-45  Em) 
BILLING  CODE  381(H>1-« 


DEPARTMENT  OF  ENERGY 

Office  of  Energy  Research 

Magnetic  Fusion  Advisory  Committee; 
Open  Meeting 

Fh.irsuant  to  the  provisions  of  the 
Feder:^!  Advisorj-  Committee  Act  [Pub. 
L.  92-463,  86  Stat.  770j.  notice  is  hereby 
given  of  the  following  meeting: 

Name:  Magnetic  Fusion  Advisory  Committee. 
Date  and  time:  Monday.  August  30.  1982 — 

9  "Xl  am  to  ,5:00  pm;  Tuesday.  August  31. 

1982—9:00  am  to  5:00  pm 
Place:  U.S.  Department  of  Energy,  DOE 

Auditorium.  Germantown,  MD  I 

Contact  Gloria  Decker.  Information 

Management  Systems  Branch,  U.S. 

Department  of  Energy,  Forrestal  Building, 

Room  4D-024,  1000  Independence  Avenue, 

SW.,  Washington,  DC  205H5,  Telephone: 

202-252-6990 

Purpose  of  the  committep:  To  provide 
advice  to  the  Secretarv'  of  Energy  on  the 
Department's  Magnetic  Fusion  Elnergy 
Program,  including  periodic  reviews  of 
elements  of  the  program  and 
recommendations  of  changes  based  on 
scientific  and  technological  advances  or 
other  factors:  advice  on  long-range  plans. 
pnonties,  and  strategies  to  demonstrate  the 
scientific  and  engineering  feasibility  of 
fusion;  advice  on  recommended  appropriate 
levels  of  funding  to  develop  those  strategies 
and  to  help  maintain  appropriate  balance 
between  competing  elements  of  the  prograr;-! 

Tentativa  Agenda 

•  Review  of  Charges  to  Panels  Established  in 

June  1982 

•  Report  to  MFAC  on  Concept  Evaluation 
Panel  Recommendations  on  Tandem 

Mirrors  and  Tokamaks 
Panel  Recommendations  on  Elmo  Bumpy 

Torus,  Reverse  Field  Pinch,  and 

Stellarators 
Panel  Recommendations  on  Upgrade 

Options  for  TFTR 

•  Discussion 

•  Formulation  of  MFAC  Recommendations/ 

Interim  Report  to  DOE 

•  New/Renewed  Charges  to  MFAC 

•  Public  Comment  (10  minute  rule) 

Public  Participation 

The  meeting  is  open  to  the  public. 
Written  statements  may  be  filed  with 
the  Committee  either  before  or  after  the 
meeting.  Members  of  the  public  who 


wish  to  make  oral  statements  pertaining 
to  agenda  items  should  contact  Gloria 
Decker  at  the  address  or  telephone 

number  listed  above.  Requests  must  be 
received  5  days  prior  to  the  meeting  and 
reasonable  provision  will  be  made  to 
include  the  presentation  on  the  agenda. 
The  Chairperson  of  the  Committee  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  busmess. 

Minutes  ' 

Available  approximately  30  days 
following  the  meeting. 

Issued  at  Washington,  DC  on  August  3, 
1982. 

Howaid  H.  Raiken, 

Deputy  Advisory  Committee  Management 
Officer. 

|FR  Doc  g2-n3"i  Pl».i  s-ft-82:  8:45  am) 
BILLING  CODE   64Kn::i-M 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP82- 119-001 

Algonquin  Gas  Transmission  CCj 

Amendment 

August  2.  1982. 

Take  notice  that  on  July  9,'W82," 
Algonquin  Gas  Transmission  Company 
(Applicant),  1284  Soldiers  Field  Road, 
Boston,  Massachusetts  02135,  filed  in 
Docket  No.  CP82-119-001  an 
amendment  to  its  application  filed 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  on  December  16, 1981,  in 
Docket  No.  CP82-119-O00,  so  as  to 
reflect  changes  in  its  proposed  facilities, 
services,  and  tanff  provisions  which  are 
necessary  in  light  of  the  change  in  the 
proposed  point  of  import  for  the 
underlying  Canadian  gas  supply  from 
Calais.  Maine,  to  Niagara  Falls,  New 
York,  all  as  more  fully  set  forth  in  the 
amendment  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  m  its  application 
it  requested  authority  to  receive  its 
Canadian  gas  supply  as  well  as  the 
Canadian  gas  supply  of  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  and  Transcontmental  Gas  F>^,pe 
Line  Corporation  (Transco).  at  Caiais, 
Maine,  and  to  render  Canadian  gas 
sales,  storage,  and  transportation 
services  after  receipt  of  such  gas  into  its 
pipeline  system  at  Burrillville,  Rhode 
Island,  It  is  stated  that  Applicant  was  to 
have  received  delivery  of  such  gas  at 


'The  amendment  was  initially  tendered  for  fitlafj 
on  |uly  9, 1982;  however,  the  fee  required  bv 
i  159.2(c)  wa»  not  paid  until  July  13.  1982.  thu*.  Filinti 
was  not  completed  untU  tiie  latter  date. 


Burrillville  from  a  new  pipeline,  New 
England  States  F^peline  Company 
(\ESP),  following  transportation  of  such 
gas  from  the  Calais  import  point. 
Applicant  asserts  that  the  initial 
proposal  contemplated  the  receipt  of 
.30.5,882  million  Btu  of  gas  per  day  into 
the  eastern  or  market  end  of  Applicant's 
system,  the  sale  by  Applicant  of  its 
share  of  such  Canadian  gas  and  the 
rendition  of  a  related  storage  service  to 
its  customers,  and  the  transportation 
and  dehvery  of  the  Canadian  gas  of 
Texas  Eastern  and  Transco  from 
Burrillville  to  points  in  New  Jersey, 
including  a  point  near  Lambertville. 
New  Jersey. 

It  is  stated  that  because  of  the  change 
of  the  proposed  import  point  for 
Apphcant's  Canadian  gas  to  Niagara 
Falls,  New  York,  Apphcant  would  not  be 
transporting  gas  for  Texas  Eastern  or 
Transco,  nor  would  it  receive  any  of  the 
Canadian  gas  from  NESP  at  Burrillville, 
Rhode  Island.  Rather,  Apphcant  states 
that  the  gas  would  be  received  at 
Lambertville,  New  Jersey,  or  other 
mutually  agreed  upon  points  in  New 
Jersey. 

Applicant  further  states  that  it 
proposes  to  install  additional 
compressor  facilities  at  its  existing 
Stony  Point,  New  York,  and  Cromwell. 
Connecitcut,  compressor  stations,  to 
construct  new  compressor  stations  at 
Southeast.  New  York,  and  Hanover, 
New  Jersey,  to  construct  23.1  miles  of 
pipeline  loop  facilities  in  New  Jersey 
and  New  York,  to  uprate  existing 
facilities  on  Applicant's  M  system  in 
Connecticut,  to  install  regulators  on 
Applicant's  I  and  G  systems  in 
Massachusetts,  to  estabUsh  a  new 
delivery  point  to  an  existing  customer, 
the  Connecticut  Gas  Company  at 
Brookfield,  Connecticut,  and  to  make 
miscellaneous  modifications  to  existing 
meter  stations.  It  is  stated  that  the  total 
estimated  cost  of  the  proposed  facilities 
would  be  $175,600,000  which  would  be 
financed  from  funds  obtained  on  an 
interim  basis  through  incurrence  of 
bridge  loans  from  commercial  banks  or 
the  issuance  of  commercial  paper 
supported  by  bank  lines  of  credit. 
Applicant  anticipates  that  these  short- 
term  obligations  would  be  repaid 
periodically  with  takedowns  frum  t:,e 
sale  of  long-term  debt  in  a  private 
placement  to  institutional  lenders  or 
through  public  offerings. 

Applicant  proposes  herein  to  render 
a.n  incremental  Canadian  gas  sales 
service  pursuant  to  its  Rate  Sciieduie  C- 
1  involving  the  sale  for  resale  of  101.9(11 
million  Btu  of  gas  daily  which  il  would 
purchase  from  Pan-Alberta  Gas  Ltd 
(Pan- Alberta)  at  a  point  on  the 
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international  border  near  Niagara  Falls. 
Ontario,  and  Niagara  Falls,  New  York. 
Applicant  states  it  would  import  such 
gas  from  Canada  and  cause  it  to  be 
transported  from  Niagara  Falls,  New 
York,  to  Tamarack,  Pennsylvania,  by 
Trans-Niagara  Pipeline  fTrans-Niagara] 
to  Lambertville  or  other  mutually  agreed 
upon  points  in  New  Jersey  by  Texas 
Eastern. 

It  is  stated  that  rates  for  service  under 
proposed  Rate  Schedule  C-1  are  based 
on  the  following  rate  components; 

(1)  A  charge  to  reimburse  Applicant 
for  the  cost  of  Canadian  gas  purchased 
from  Pan-Alberta; 

(2)  A  charge  to  reimburse  Applicant 
for  the  transportation  charge  paid  to 
Trans-Niagara; 

(3)  A  charge  to  reimburse  Applicant 
for  the  transportation  charge  paid  to 
Texas  Eastern;  and, 

(4)  A  handling  charge  for  the 
transportation  of  gas  through 
Applicant's  system  to  the  delivery 
points  where  the  distributor-customers 
would  receive  the  gas. 

Applicant  requests  that  it  receive 
special  permission  to  permit  the  tracking 
procedures  proposed  for  the  cost  of 
purchased  gas  and  for  the  transportation 
charges  paid  to  Trans-Niagara  and  to 
Texas  Eastern. 

Applicant  further  proposes  herein  to 
render  a  Canadian  gas  storage  service 
pursuant  to  its  proposed  Rate  Schedule 
STC  involving  the  purchase  of  a  storage 
service  from  Texas  Eastern  or  other 
supplier  deliverable  at  Lambertville  or 
other  mutually  agreed  upon 
intercormections  in  New  Jersey  It  is 
asserted  that  the  rates  for  service  under 
proposed  Rate  Schedule  STC  would 
include  charges  to  reimburse  Applicant 
for  storage  service  charges  paid  to 
Texas  Eastern  and  a  handling  charge  for 
the  transportation  of  the  storage  gas  to 
the  dehvery  points  where  the 
distributor-customers  would  receive 
such  gas  storage. 

Applicant  requests  that  it  receive 
special  permission  to  permit  the  tracking 
provision  proposed  for  storage 
payments  to  Texas  Eastern. 

Applicant  submits  that  its  amended 
proposal  would  afford  its  existing 
customers  in  New  Jersey.  Connecticut, 
Rhode  Island,  and  Massachusetts  an 
opportunity  to  honor  requests  for  new 
gas  service  in  the  high-priority  markets 
which  they  serve.  Further,  it  is 
submitted,  the  proposed  Canadian  gas 
storage  service,  offered  as  an  adjunct  to 
the  Canadian  gas  sales  service,  would 
permit  Applicant's  customers  to 
maximize  the  high-priority  use  of  the 
Canadian  gas  by  making  summertime 
gas  available  during  wintertime  peak 
periods. 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  August 
24. 1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1  10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  con.sidered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  File  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules.  All  persons  who 
have  heretofore  filed  need  not  file  again. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doa  82-n514  Filed  8-6-«2;  a-45  Bm] 
aUJNG  COOe  S717-01-M 


[Project  No.  6481-000] 

Roy  M.  Beyer,  Exemption  From 
Licensing 

August  3, 1982. 

A  notice  of  exemption  from  licensing 
of  a  small  hydroelectric  project  known 
as  Beyer  Hydropower.  Project  .No.  6481- 
000.  was  filed  on  July  6,  1982,  by  Roy  M. 
Beyer,  The  proposed  hydroelectric 
project  would  have  an  installed  capacity 
of  24  kW  and  would  be  located  on 
Beaver  Creek,  at  Beyer  Pond  Dam.  in 
Clackamas  County.  Oregon. 

Pursuant  to  55  4.109(c)  and  375.308(ss) 
of  the  Commission's  regulations,  and 
subject  to  the  terms  and  conditions  set 
forth  in  Section  4.111  of  the 
Commission  s  regulations,  the  Director, 
Office  of  Electric  Power  Regulation, 
issues  this  notification  that  the  above 
project  is  exempted  from  Ucensing  as  of 
August  5.  1982. 
Robert  E.  Cackowski. 
Acting  Director,  Office  of  Electric  Power 
Regulation. 

(FR  Doc.  B2-2151S  Fllsd  S-»-a2:  9t4S  «m! 
nUJNQ  COOe  «717-01-M 


(Docket  Nc  RO82-767-O00,  et  al.] 

Dan  Crookston,  dbJL  Plaza  Arco,  «t 
al^  Termination 

In  the  matter  of  Dan  Crookston  d.b.a. 
Plaza  Arco  (Docket  No.  RO82-76-000), 
Dan  Crookston  d.b.a.  Shelter  Ridge  Arco 
(Docket  No.  RO82-77-000),  Dan 
Crookston  d.b.a.  Shelter  Ridge  Arco 


(Docket  No.  RO82-78-000)  (not 
consolidated). 
Issued:  August  2. 1982.Mr.  President 

On  May  17. 1982  the  Office  of 
Hearings  and  Appeals  (OHA)  of  the 
Department  of  Energy  (DOE)  issued 
three  remedial  orders  in  the  above- 
referenced  cases.  On  July  1. 1982  OHA 
notified  the  Commission  of  the 
petitioners'  intent  to  appeal  the  remedial 
orders.  However,  on  July  26, 1982 
counsel  for  the  petitioner  informed  the 
Commission  that  the  cases  have  been 
settled  and  that  the  appeals  from  the 
three  remedial  orders  may  be  dismissed. 
Therefore,  ten  days  after  the  issuance  of 
this  notice,  these  three  dockets  will  be 
considered  terminated. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  82-21516  Filed  8-6-«2;  8:45  am] 
BILUNG  COOE  6717-01-M 


(Docket  Nos.  CI61-1024-O02,  et  al.  ]  i. 

Mobil  Oil  Corp.  et  al.;  Applications  for 
Certificates,  Abandonment  of  Service 
and  Petitions  To  Amend  Certificates' 

August  2. 1982. 

Take  notice  that  each  of  the 
Applicant?  listed  herein  has  filed  an 
application  or  petition  pursuant  to 
section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
pubhc  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  August 
18. 1982.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  sections  7  and  15  of  the  Natiiral  Gas 


'This  notice  doea  not  provide  for  consolidation 
for  hearing  of  the  several  matters  covered  herein. 
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Act  and  the  Commission's  Rules  of 
Practice  and  Procedure  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 


matter  believes  that  a  grant  of  the 
certificates  or  the  authorization  for  the 
proposed  abandonment  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Conunission 
on  its  own  motion  believes  that  a  formal 


hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  un'ess  otherwise  arhised  it  will  be 
unnecessdi^  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 


Docket  Na  and  dale  Ned 


CI61 -1024-002,  D.  Juty  8,  1982. .. 
CI75-475-001.  C,  July  22,  1982  ., 

077-99-001,  July  22,  1982 

CI77-41 1-002,  0,  July  22,  1982... 
082-319-000,  A,  July  8.  1982 


0182-318-000,  A,  July  8,  1982.. 
082-320-000,  A,  Juty  9,  1982.. 


082-321-000.     (CI64-1428).     B, 

July  12.  1982 
082-323-000.  F,  July  16.  1982 


Applicant 


082-325-000  B,  July  21,  1962 

082-326-000  (G-12588).  B,  July 
21.  1982. 

082-327-000,  A,  July  21,  1962.... 

CI82-328-000,  A,  July  22,  1982.... 

C!82-329-000,  A,  July  22.  1982 .... 

082-330-000,  A,  July  22,  1982 

CI82-331-000,  A,  July  22,  1982 


082-332-000     (0162-1508),     B. 

Juty  23.  1982. 
082-333-000,  A,  Juty  23,  1982.... 

CI63-464-003.  D,  July  21,  1982.... 


063-470-001.  0,  July  21.  1982  _ 


G   11952-000,  D,  July  21.  1982.. 


G-4579-018,  0,  IMay  24,  1982.. 


Mobile  Oil  Corporatloa  Nine  Greertway  Plaza,  Suite 
2700.  Houston,  Texas  77046. 

Chevron  U.SA,  Inc.,  P.O.  Box  7309.  San  Francisco, 
CaHfomia  94120. 

Olies  Service  Company.  P.O.  Box  300,  Tulsa.  Okla- 
txjma  74102. 

Cheveron  U  S.A.,  Inc.,  P.O.  Box  7309,  San  Francis- 
co. Calrtomia  94120 

Texoma  ProAjctlon  Company,  PO.  Box  90996, 
Houston,  Texas  77090. 

Amerada  Hess  Corporation,  1200  Milam,  6th  Fkxir. 
Houston,  Texas  77002. 

Getty  Oil  Company,  P.O.  Box  1404.  Houslon.  Texas 
77001. 

Anadarko  Production  Company.  PO.  Box  1330, 
Houston.  Texas  77251. 

Amoco  Producion  Company  (Partial  Successor  in 
trrterest  to  Eastman  Ditton  Oil  and  Gas  Associ- 
ation), Anroco  Building,  Room  1754.  1670  Broad- 
way. Denver.  Cokxado  80202. 

Warren  Pmney  Jr.,  6606  LBJ.  Freeway,  Suite 
5155,  Dallas,  Texas  75240 

Motitle  CHI  Exploration  a  Producing  Souttieast  Inc , 
Nine  Greenway  Plaza.  Swte  2700,  Houstoa 
Texas  77046. 

Pogo  Producmg  Company,  Post  Office  Box  2504, 
Houston.  Texas  77001. 

Pogo  Producing  Company.  Post  Ottk»  Box  2504. 
Houston,  1exas  77001. 

McMoHan  Expkxatkjn  Co..  P.O.  Box  6800,  Metairie. 
Louisiana  70009. 

Felmont  Oil  Coiporauon,  PO.  Box  2266,  Midland. 
Texas  73702. 

Casc-Pon-ercy  Oti  Corporation,  P.O  Box  1511,  Mid- 
land. Texas  79702. 

Conoco,  Inc.,  P.O.  Box  2197,  Houston.  Texas  77252. 

General  American  Oil  Company  of  Texas,  Meadows 

BuiMng,  Oattgo,  Taoos  75206. 
Mobile  Producing  Texas  A  New  Mexx»,  Inc.  Nine 

Greenway   Ptea,    Suite   2700,    Houston,   Texas 

77046 
Mobile  Producling  Texas  A  New  MexK»,  Inc.,  Nine 

Greenway    Plaza,    Suite   2700,    Houston,    Texas 

77046. 
MoMe  Producing  Texas  ft  New  Mexico.  Inc ,  Nine 

Graenway    Plaza.    Swte   2700,    Hcbslon.    Texas 

77046. 
Oties  Service  Qjmpany.  P.O.  Box  300,  Tu»sa.  Okla- 
homa 74102. 


Purchasar  and  kxatton 


Natural  Gas  Pipelne  Company  of  Amenca  Nofth 

Custer  City  fieU.  Custer  Courtty.  Oklafloma. 
Natural  Gas  Plpelne  Company  of  America.  VemU- 

ion  block  214.  odstiore  Lousttna. 
Nat»»al  Gas  Pipelne  Company  o<  Amenca.  Burton 

Flat.  fieM.  Eddy  County.  New  Mexico. 
Natural  Gas  Pipelne  Company  o«  America.  Vwnl- 

ion  bkx*  214-B,  offshore  Louiam. 
United  Gas   Pipe   Une  Company,  West  Cameron 

bhxk  538,  onshore  LoiiaMa. 
United  Gas  Pipe  Une  Company.  Kgh  Isivid  block 

A-499,  offshore  Texas. 
Transco  Gas  Supi^  Company,  High  Island  Uocfc  A- 

563  HeU.  oHshore  Texas. 
Partiandle  Eastern  Pipe   Law  Convany,  Camick 

field.  Texas  County.  Olahoma. 
Northern  Natural  Gas  Company,  Mocane-Laveme 

gas  area.  Beaver  County,  Oklahoma. 


Transcontinental  Gas  Pipe  tine  Corporation, 
Conoco  OiscoS  fiek),  Duval  County,  south  Texas 

L'^'ed  Gas  Pipe  Une  Company.  Lisbon  fieM.  Oair- 
bome  Parish,  Lousiana. 

Untied  Ges  Pipe  Line  Company,  main  pass  area. 

btock  37,  oftstyxe  Lousiana. 
United  Gas  Pipe  Une  Company    bkx*  57.  sooth 

pass  area,  ohshore  Lou<s«na 
Tnoikine  Gas  Company,  Shalt  Island  pass  area.  St 

Mary  Parish.  Lotisiana. 
Transcontinental  Gas  Pipe  \jne  Corporation,  boick 

108.  Eugene  ls:and  area  ottsTiore  Louisiana. 
Transcontinental  Gas  F^pe  Ur^  CorpcraSon.  btock 

106.  Eugene  Island  area,  offshore  Louisiana. 
Transcor*ner««l  Qas  P^w  Lne  Corporalxjn,  North 

ThlMdBaux  llakl.  Lafourche  Pinsh,  Louisivia. 
Tennessee   Gas   Pipeline   Company.   Ship   Short 

tkxk  295  fieM.  offshore  Louisiana 
Tiaiscootinentai  Gas  Fipe   Une  Cf-poratioa  Jim 

We'is  ,  Brook  County.  Texas. 


Pnoe  perl.000  tl.> 


n- 

(1. 

(1- 

»~ 
(1. 
(i~ 
(1- 


Natural   Gas   Pipelne  Company 
Wens,  Brooks  Couity,  Texaa 


of  America   Jim 


Footnotes: 


Umted  Gas  Pipe   Une  Company,  Cabeza  Creek 
area.  Gokad  elal  Counties,  Texaa 

Nor*i9m  Natwal  Gas  Company,  sectxxi  1S-27S- 
33W,  Haskal  County,  Kansaa 


n — 
(■i.._... 
11 — 


1S.02S 
14.73 
15  025 
1&.0ZS 

t4  7a 

M.73 


14  65 


n~ 
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("1- 


(1- 


15025 
15.025 
IS  025 
15.025 
15  025 


thtan 


-  ^LSS'  ^SS."™"'  °i  O"  ^"^  '^  Lease,  eifective  February  25,  1982,  Mobile  assigned  to  GadKxi  Inc.  al  of  Rs  rioht  tHie  and  >itemM  ii 

as  amended,  amended  by  Amendment  dated  May  24,  1962. 


in  and  to  tiat  certain  producing  acrema 


■Applicant  IS  filing  unoar  uas  Pjicnase  Coniisct  Sated  '^e^rua^/  16 
*  ApDircant  IS  filing  unrler  3a»  Sales  Contract  dateo  Jur>e  i '    i  -e.' 
'Applicart  IS  tilir-.g  unoer  Gas  Purchase  Contract  dated  June  T    ijfl2 
'  ApplK-d'';  I  li-nq  under  Gas  Purchase  Contract  datec  July  6   ■  ii2 

ot  proSSo%'^l'?',':^;i".1^^  ''°**'^  '^'  "^*««  ""-  '^'"^S^  **'=«•«*  "^^  *™>*>^  P*«  Scheduki  No.  83.  and  the  acxe^^  •  w>  k>ng« 
'By  lease  dated  November   ij,   '980,  Amocr  PrD.:}LC':,->n  C'-^r-nar-,  ac  -  veo  v-ne  but  nr«  a!  >4  iha  i>-.a>n<i  -.  j,,-, ,  ^  .  ^„  r>. .. ,- ..-^^ 

Northern  Natural  Gas  Cor^pany  as  B.ya.  and  Heiendaie  Propen^^  VL   as  ^C  ^.^^^  !^  S«^^L^?5£i2^.5^„°SL^^'^^?*flfSS.r 
;'Uneconom«al  bec.se  ot  requ.ement  to  tay  tre^rr\^  ..r^  ,tx,'   2^  m.tes  <^^u^*SJ^^St^^SlS K^^^Zr^^^ 
'•  Date  0'  •as:  proOuctKW  was  Marcti  10.  i960  anfl  the  la.5i  we-  we.  p^.i9ge<!  arw  aOmSSJadin  tSS^LiaS^  PO-^  dangerous  laM  linw^l  whidi  in* 

Applcani  IS  witting  to  accept  a  certificate  of  publxr  convenwnca  a-w  nece5S'^  condMorwd  In  nice  ID  Via  »nnii<'«»ii«  cakio  ntas  ■■  ■.^la.h.il  hi.  •,. 
'  AppiK:aoi  m  Wing  by  July  7.  1982  RaBhcatxyi  ol  Gt..  Purc'iase  ,:x.'-.--i  i..!»rf  6,   ..^^TTTStJ^  '^  "  ™  IVCmm  COWg  iMa*  M  ■■MMMaiJ  by  »• 

"Apc'icant  IS  filing  under  Gas  Purchase  Agreement  (te'-d  A;r'!  ?9    ;9ft 

1,^  .____..        _  ^^^ 


■-a:i  oaied  .'i.just  1.  1968. 


to  Anadaiko't  knowladai 

9t  1982,  D6twMn 

mmU  ham  ID  ba  matalled. 

Qai  Poley  Ad  of  1978. 


"Conoco  Inc   reuona  no  taaaafysM  nteresf  subiect  to  Rate  Schedule  No 
"Applicant  n  tiling  under  Gas  Purchase  Agreemeni  aeted  w.i'cri  i    •  96i 
"  Unit  terrroneied  and  leases  surrerxlered 
'CessatKxi  ot  production;  lease  surrendered. 

"Royalty  owner  m  the  Atkins   'D"  No    i  well  has  requesiro  •-,!  Ipprnv 
on    lanas   •rx:ompes9ed   m   the   Atkins    "D '    Mo     1    well    orof3',or    ^v 
Fikrig  Code  A— Initial  Service,  B— Atiandonment.  C— Amendr^p"!  to  ix 

|FR  Doc  82-21517  Filed  S-6-82;  8:45  ami 
BILUNG  CODE  8717-01-JI 


'ni*ih  ^fliar.i 
putcnaser 


a'OT'eeG 


•w?  ol  tuaino  ••ler  pumping  angin*  In  arUer  to  krigaW 

f-ieasa  gv  lor  INt  high  pnortly  purpoM  (ubiact  i 

•"€  aaeage;  E— Total  Succession;  F— PannI  Succesana 
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[Docket  No*.  CS77-241-001,  e<  al.! 

Ocelot  (Xl  Co.,  et  aJ.;  Appficatioos  for 
"Small  Producer"  Certificates  ' 

A'oaust  2,  1982. 

Take  notice  that  each  of  the 
Apphcants  listed  herein  has  filed  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  and  5  157.40  of  the 
Regulations  thereunder  for  a  'small 
producer"  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of 
natural  gas  in  interstate  commerce,  all 
as  more  fully  set  forth  in  the 
applications  which  are  on  file  with  the 
Comjnission  and  open  to  public 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  .August 
18.  1982.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20428.  petitions  to  intervene  or 
protests  in  accordance  with  t.he 
requirements  of  the  Commission  s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  junsdiction  conferred  upon  the 
Federal  Energy  Reg^jlatory  Commission 
by  sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  is  required  by  the  public 
convenience  and  necessity.  Where  a 
petition  for  leave  to  intervene  is  timely 
filed,  or  where  the  Commission  on  its 
own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
Keanetii  F.  Plumb, 
Secre:c", 


OodtelNa 


CS77-241-001  - 
0871-968-004. 


CS82-7S-000.... 
0882-7^000... 
CS82-77-000._. 
CSe2-78-000__ 
CSa2-79-000_ 


CS82-80-000. 


CS82-81-000. 

CS82-82-000 

CS82-B3-000 


CS82-84-000.. 
CS82 -85-000. 
CS82-86-000. 
CS82-87-000.. 


CS82-88-000.. 


dated  f»ml 


Appkcan) 


July  23.  1982' 
jMly  8.  1982  >.. 


June  28,  1962.. 
June  30,  1982... 
**iZ.  1982 — 
July  7,  1982  — 
July  16,  1982... 
July  18,  1982... 
July  19.  1982... 
July  19. 1982... 
July  19,  19e2..„ 


CS82-89-000 


Jiiy  23,  1982. 
July  23.  1982. 
July  23.  1982. 
July  26.  1962. 

July  26.  1982. 

July  27.  1982. 


Ocetot   Oi   Cornpany,    The   Contmentat   Group    Inc..    and   NT 

Cofporatton,  FrsI  Crty  ToKwr,  Houston.  Texas  77002 
Damson  Oii  Cofooraoon.  Oajnson  Resources  Corporation.  A  arxl 

E    "ipetme    Company     and    Damson    Gas    Processing   Corp 

(Damson  Oil  Coporation,  Damson  Resources  Corporation   and 

A  *«  E  Pipedfie  Companyl,  PC   Bo«  439i,  Houston.  Texaa 

77210 
AHanoma  Mangement   Cortxyation    4i?4   Nor«i   Broadland  Rd. 

N  W    Atlanta,  Georgia  3034^ 
Argus  Energy  Corporation,   4.3^  Captiai   Bank  Ptaza.  Houston. 

Texas  T'0(j2 
Weaver  Expioratxjn  Company.  ?3»  C^jrta*  Bar*  Piara.  Moue- 

lon.  Texas  '"'002. 
Tmc»  Resources,  Ltd  ,  507  Sprmgoate  Roafl    Starting.  CotoraOo 

90'51 
AHegneny  American  CorporatK>.n,  3300  '/•est  Broad  Street.  Rtcn- 

mond.  Virgfnia  ?323C 
The  Oumtin  Uttte  Company.  P  O   Bon  1509.  Ardmore,  OkMrxxna 

7400' 
The  Came  Lau  Litfle  iCompar^.  PC.  Box  it)09,  Ardmore.  OM»- 

homa  73401 
The  Jud  Oil  Corporation.   P  O    Box   •  V)9    Ardmore.   OKlanoow 

73401 
The   Jeps    Ovporabon.    P  0    6o«    '  >,>*     Afimora    Owatxxn* 

73401 
Integrated  Energy   inc.  PC   Bo'  61565.  Houston,  '^eitas  77208 
W    0    '3*jiwell.   inc     P  O    Box   56203.   Houston.   Te<as   77256 
W  0  OulvHl   "  O   Box  56203.  Houston.  Texas  77256. 
Geraidme  f    ^anna.  4032  N.W.  14th.  Otdahoma  City,  Otrtahoma 

73107 
Terry   R    Hanna,   621    N.W.   41st   Otdahoma  CHy.   OWatKima 

73118 
Oavid  A.   Hanna.   8512  Crestline.   OMahoma  Qly,  Oklanoraa 

73132 


Footnotes: 

•  Lsner  received  dated  July  21,  1982  requesting  that  The  Contlner>tal  Group  Inc  and  NT  CorporatKm  be  added  a»  nohJers  o< 
ttie  sntoM  producer  certificate. 

•Ladar  racelwad  dated  July  8,  1982  requesting  trie  Commission  to  cnange  its  name  from  Damson  Oil  'Corxxyation.  Damson 
Raaource*  Coiporellon.  and  A  and  E  Pipeline  Company  to  Damson  0>i  C.<>-oofatjon.  Damson  ««soum>s  Z-orv^rabor.-  *  *nd  t 
PIpeilne  Company  and  Damaon  Qas  Processng  Corp 

[FR  Doc.  BZ-21Sia  Piled  8-6-82:  8:46  am| 
BIUJNQ  COOE  8717-01-W 


This  notice  doe«  not  provide  for  consolidation 
for  hearing  of  the  several  matters  covered  herein. 


(ProiectNo  4490-001] 

Rictivale  Irrigation  District;  Intent  To 
Act 

August  2. 1982. 

On  March  19. 1982  the  Richvale 
Irrigation  District  ("Applicant")  filed  an 
application  for  an  exemption  from 
licensing  for  its  proposed  Sutter-Butte 
Power  Project.  FERC  Project  No.  4490- 
001.  The  Apphcant  seeks  an  exemption 
from  licensing  under  the  Commission's 
Small  Conduit  Hydroelectric  Facilities 
exemption  regulations.  18  CFR  4  90-4  94 
(1981). 

The  Commission  accepted  thp 
applications  for  filing  on  May  5.  1982 
Under  §  4.93(d]  of  the  reguktior.s,  the 
exemption  will  be  deemed  granted  if  the 
Comrnission  does  not  act  by  August  3. 
1982. 

The  Commission  intends  to  act  on  the 
exemption  application.  Additional  time 
however,  is  necessary  to  consider  the 
issues  raised  by  the  application. 
Accordingly,  the  90-day  period  for 
action  under  §  4.93(e)(l)--{3)  is 
suspended,  and  the  application  for 
exemption  shall  not  be  deemed  granted 
pursuant  to  §  4.93(d). 


By  direction  of  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  (12-21 51<1  Filed  8-8-82:  845  am) 
eiUJNG  COOE  6717-01-M 


[Docket  No.  Of  82-175-000] 

Siskiyou  County  Flood  Control  and 
Water  Conservation  District; 
Application  for  Commission 
Certification  of  Qualifying  Status  of  a 
Small  Power  Production  Facility 

August  2.  1982. 

On  July  14, 1982,  Siskiyou  County 
Flood  Control  and  Water  Conservation 
District  filed  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 
an  application  for  certification  of  a 
facility  as  a  qualifying  small  power 
production  facility  pursuant  to  §  292.207 
of  the  Commission's  rules. 

The  facility  will  be  a  5.000  kilowatt 
hydroelectric  installation  located  at  the 
Box  Canyon  Dam  on  the  Sacramento 


UMI 
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River,  in  Mount  Shasta,  California. 
There  are  no  other  such  facihties 
located  at  the  same  site.  No  electric 
utility,  electric  utility  holding  company 
or  any  combination  thereof  has  any 
ownership  interest  in  the  facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  in  accordance  with  §§  1.8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  on  or 
before  September  8,  1982.  and  must  be 
served  on  the  applicant.  Protests  will  be 
considered  by  the  Commission  m 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

rpf).  Doc  82-21520  Filed  8-6-82;  »:4S  am] 
BIUJNG  COOe  6717-01-M 


[Docket  No.  SA82-32-000] 

South  Jersey  Exploration  Co.; 
Application  for  Adjustment 

August  2.  1982. 

On  July  19,  1982,  South  Jersey 
Exploration  Company,  Piedmont 
Exploration  Company.  Inc.,  Dover 
Exploration  Company.  PSN'C  Production 
Corporation.  Rockingham  Exploration 
Company,  UCG  Energy  Corporation, 
NCNG  Exploration  Corporation,  and 
Delmarva  Energy  Company  (Applicants) 
filed  with  the  Federal  Energy  Regulatory 
Commission  an  application  for  an 
adjustment  under  section  502(c)  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA). 
15  U.S.C.  3301-3432  (Supp.  IV  1980).  and 
5  1.41  of  the  Commission's  Rules  of 
Practice  and  F>rocedure.  Applicants  seek 
an  adjustment  to  permit  the  original 
purchasers  of  certain  NGPA  section 
102(c)  gas  produced  by  Applicants  to 
waive  the  requirements  imposed  upon 
Applicants  by  18  CFR  Part  277  of  the 
Commission's  regulations,  more  than 
one  year  in  advance  of  the  expiration  of 
the  gas  sales  contracts  in  issue. 

Applicants  allege  the  following; 
Specifically,  Applicants  produce  gas 
from  the  Peterson  well  located  in  the 
Northeast  Trawick  Field,  Nacogdoches 
County,  Texas,  which  is  transported  by 
Natural  Gas  Pipeline  Company  of 
America  (Natural).  Because  production 


from  the  Peterson  well  can  no  longer 
"buck"  Natural's  line  of  pressure, 
Applicants'  seek  to  resell  the  gas  rather 
than  leave  the  well  shut-in  or  add 
compression  facilities  which  the 
Apphcants  have  determined  to  be 
economically  infeasible.  To  resell  the 
subject  gas  to  a  new  purchaser. 
Applicants  must  comply  with  the 
Commission's  regulations  promulgated 
in  Order  No.  95,  Docket  No.  RM80-8 
(issued  July  28, 1980),  18  CFR  277.201  et 
seq.  (1980).  These  regulations  implement 
the  "bona  fide  offer  of  sale"  and  "right 
of  first  refusal"  requirements  of  section 
315(b)  of  the  NGP.^.  Applicants  seek  an 
adjustment  from  these  regulations  to 
avoid  suffering  a  "special  hardship, 
inequity  or  unfair  distribution  of 
burdens."  ' 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  §  1  41  of  the  Commission's 
Rules  of  Practice  and  Procedure,  Order 
No.  24.  issued  March  22,  1979.  (44  PR 
19861,  March  30.  19"9), 

Any  person  desiring  to  participate  in 
this  adjustment  proceeding  shall  file  a 
petition  to  intervene  in  accordance  with 
the  provisions  of  §  1.41(e)  .  All  petitions 
to  intervene  must  be  filed  on  or  before 
August  23.  1982. 
Kennell)  F.  Plumb, 
Secretary. 

[PR  Ooc  82-21  $21  Filed  A-»-82;  iM  am] 
MLUNG  CODE  6717-01-M 


(Docket  Nos.  ER82-427-001  and  ER82-427- 
002) 

Soutt>ern  Calrtomia  Edison  Co    Order 
Denying  Rehearing 

Issued:  August  2. 1982. 

On  June  25. 1982,  the  Cities  of 
Anaheim,  Riverside,  Harming,  Colton, 
and  Azusa,  California  ("Cities")  filed  for 
rehearing  of  an  order  issued  on  May  28, 
1982,  in  this  docket  which,  inter  alia, 
suspended  Southern  California  Edison 
Company's  (Edison)  proposed  Step  1 
rates  for  one  day.  suspended  its  Step  2 
rates  until  the  earlier  of  November  2, 
1982,  or  the  in-service  date  of  the  San 
Onofre  .Nuclear  Generating  Station  Unit 
No.  2  (SONGS  2)  and  established 
hearing  procedures.  In  addition,  the  City 
of  Vernon,  California  ("Vernon") 
applied  for  rehearing  of  the  May  28 
order. 

Cities  contend  in  their  apphcation  for 
rehearing:  (1)  That  under  the 
Commission's  suspension  policy 
announced  in  West  Texas  Utilities 
Company.  18  FERC  ?  61,189  (1982),  the 
first  rate  increase  should  be  suspended 
for  five  months  instead  of  one  day;  (2) 
that  because  new  evidence  shows  the 


in-service  date  of  SONGS  2  will  not 
occur  until  at  least  January,  1983,  the 
suspension  period  for  the  second  rate 

increase  should  be  changed  to  the  later 
of  .November  2,  1982  or  the  m-serv'ice 
date  of  SONGS  2:  [3|  that  the  rates 
permitted  to  go  into  effect  should  be 
required  to  reflect  the  three  errors  in 
Edison's  cost  of  service  study  which 
Edison  has  admitted  tn  ir;  its  M;,\  IQ, 
1982  answer  (4)  and  iriai  tiit: 
Commission  should  reconsider  the 
policy  announced  in  its  West  Texas 
order. 

Vemon  asks  that  the  Commission 
reconsider  its  denial  of  Vernon's  earlier 
request  that  Edison  be  directed  to  refile 
its  cost  of  service  to  eliminate  all  costs 
projected  beyond  April  30, 1983,  unless 
Edison  files  a  binding  commitment  not 
to  file  a  subsequent  rate  increase  with  a 
proposed  effective  date  earHer  than 
August  15, 1983  or,  in  the  alternative, 
that  the  Commission  clarify  its  May  28 
order  by  a  statement  that  the  failure  on 
the  part  of  the  Commission  to  grant  the 
requested  directive  requiring  Edison  to 
refile  is  not  to  be  deemed  a  ruling  on  the 
merits  of  the  issue  and  that  the  issue 
will  be  determined  after  it  has  been 
explored  in  a  hearing. 

In  support  of  its  request  that  the 
Commission  suspend  Edison's  proposed 
Step  1  rate  increase  for  five  months. 
Cities  argue  that  for  purposes  of 
determining  whether  Eklison's  proposed 
rates  were  substantially  excessive  as 
defined  in  the  West  Texas  order,  three 
nuclear  units  '  scheduled  to  commence 
service  during  the  test  year  should  be 
excluded  from  Edison's  cost  of  sevice,  a 
14.95%  rate  of  return  on  equity  should  be 
used,  and  a  number  of  cost  of  service 
adjustments  should  be  made,  including 
three  adjustments  which  Edison 
conceded  in  its  May  10  pleading  were 
necessary.  These  arguments  were  all 
considered  by  the  Commission  in 
determining  the  length  of  the  suspension 
period  in  this  docket. 

It  is  obvious  that,  by  making  various 
adjustments  to  the  cost  of  service 
program,  the  Cities  may  arrive  at  a 
different  result  than  the  Commission 
does  regarding  the  percentage  of  excess 
revenues.  In  clarifying  our  suspension 
policy,  we  expressed  no  intention  to 
open  up  the  Commission's  preliminary 
analysis  to  debate.  As  recognized  by  the 
courts,'  the  Commission's  prehminary 


■  SONGS  2  (scheduled  for  August  15, 1982).  Palo 
Verde  No.  1  (scheduled  for  May,  1963),  and  SONGS 
3  (scheduled  for  August.  1983). 

'Municipal  Light  Boards  v.  FPC.  450  F.2d  1341 
(D.C  Cir,  1971)  cert  denied.  406  U.S.  989;  Popago 
Tribal  Authority  v.  FERC,  610  F.2<i  914  (D.C  Cir, 
1979). 
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analysis  of  a  rate  filing  is  a  rough  first 
cut  rpview  performed  within  a  limited 
statutory  period  on  the  basis  of  then 
available  infotTnation.  This  analysis 
takes  into  account  factors  deemed 
relevant  by  the  Commission  in 
determining  whether  to  proceed  to 
hearing  and  for  how  long  to  suspend. 
These  issues  involve  numerous 
questions  of  judgment  regarding  which 
experts  may  reasonably  differ, 
Moreover,  an  extended  discussion  of 
this  analysis  would  involve  an 
inappropriate  prejudgment  of  the  merits 
of  these  issues  at  this  stage  of  the 
proceeding.  We  therefore  shall  not,  now 
or  in  the  future,  debate  the  merits  of 
alternative  cost-of-service  adjustments 
to  the  preliminary  analysis.  In  this  case, 
the  Commission  has  considered  all  of 
the  arguments  raised  by  Cities  and  has 
reached  a  different  conclusion. 

Cities  also  argue  that  placing  the  Step 
t  rates  into  effect  any  earlier  than 
September  1,  1982,  which  is  the 
beginning  of  the  Period  0  test  year,  is 
inconsistent  with  the  future  test  year 
filing,  regulations  and  also  the 
requirement  of  the  Federal  Power  Act 
that  rates  be  cost  supported.  However, 
Section  35.13  of  the  Commission's 
Regulations  permits  the  filing  of  a  Perrod 
II  which  begins  no  later  than  three 
months  after  the  proposed  effective 
date.  Edison's  proposed  June  1, 1982 
effective  date  and  Period  II  beginning 
September  1,  1982  meet  these 
requirements  of  Section  35.13. 

The  Cities'  argument  amounts  to  a 
collateral  attack  on  Order  No.  91, 
Docket  No.  RM79-64  [issued  June  27. 
1980),  which  adopted  the  definition 
Period  n  permitting  the  period  to  begin 
no  later  than  three  months  after  the  rate 
is  proposed  to  be  effective;  such 
arguments  should  have  been  made  in 
that  rulemaking  proceeding.  We  agree 
with  Cities  that  one  day  suspensions 
became  more  frequent  after  Order  No. 
91  was  issued  as  a  result  of  the 
Commission's  determination  to  change 
its  suspension  policy  in  the  summer  of 
1980.  See  Boston  Edison  Company. 
Docket  No.  ER80-508  (August  29,  1980): 
West  Texas  Utilities  Company.  18  FERC 
161,189  (1982).  However,  the 
Commission  did  sometimes  order  and 
clearly  could  order  one  day  suspensions 
during  the  period  the  rulemaking 
proceeding  in  which  Order  No.  91  was 
adopted  was  pending.  The  Cities  could 
have  raised  this  argument  in  that 
proceeding.  We  shall  not  now  entertain 
collaterial  attacks  on  our  regulations.  As 
we  stated  in  Order  No.  91,  even  if  the 
test  period  begins  as  late  as  three 
months  after  the  effective  date,  we 
believe  that  the  costs  are  still 


"representative"  of  the  costs  that  a 
utility  will  incure  during  the  period  that 
the  rates  will  be  in  effect.  We  therefore 
find  no  need  to  adjust  our  suspension 
policy  as  suggested  by  Cities. 

Cities  also  argue  that  the  suspension 
policy  set  forth  in  West  Texas  is  not 
valid  because  it  represented  a  change  in 
policy  that  was  not  adequately 
explained  and  should  have  been  made 
in  a  rulemaking  proceeding.  Contrary  to 
Cities'  argument,  we  did  not  change  our 
policy  in  West  Texas:  Rather  the  order 
constituted  a  restatement  and 
clarification  of  our  policy  on  the  basis  of 
our  experience  with  its  operation,  As  the 
Commission  noted: 

We  therefore  believe  it  is  appropriate  to 
restate  our  electric  rate  suspension  policy 
and  to  clarify  how  it  is  apphed  in  determining 
"substantially  excessive  "  increases  in  order 
to  provide  more  guidance  to  parties  filing  and 
challenging  electric  rate  increases. 

West  Texas,  mimeo  at  5. 

Cities  request  summary  disposition  on 
three  issues  on  which  Edison  has 
admitted  errors  in  its  May  10  pleading  in 
this  docket  and  requests  that  Edison  be 
required  to  refile  its  rates  to  correct 
these  errors.  While  Edison  has  indicated 
three  areas  in  which  adjustments  need 
to  be  made,  there  still  remain  issues  of 
fact  to  be  resolved  concerning  the 
correct  amount  of  such  adjustments  and 
their  effect,  if  any.  on  Edison's  revenue 
requirement.  Therefore,  the  Commission 
will  not  grant  Cities'  motion  for 
simmiary  judgement  on  those  issues  or 
require  that  tie  rates  be  refiled. 

Finally.  Cities  request  that  the  May  28 
order  be  modified  to  permit  the  Step  2 
increase  to  become  effective  on  the  later 
of  the  commercial  operation  date  of 
SONGS  2  or  November  2,  1982  because 
of  a  decision  by  an  Administrative  Law 
Judge  for  the  California  Public  Utilities 
Commission  determining  that  SONGS  2 
will  not  be  commercially  operable  prior 
to  February  21,  1983,  or,  depending  on 
certain  contingencies,  January  2. 1983. 
We  have  considered  these  arguments 
and  they  do  not  alter  our  conculsions  as 
to  the  appropriate  suspension  period  for 
the  Step  2  rates  as  explained  in  the  May 
28  order. 

Vemon  requests  in  its  protest  that,  if 
the  Commission  does  not  summarily 
reject  costs  associated  with  Palo  Verde 
1  and  SONGS  3  or  direct  Edison  to  refile 
its  cost  of  service  to  eliminate  all  costs 
projected  beyond  April  30,  1983,  that 
acceptance  of  Edison's  filing  be 
conditioned  upon  a  binding  commitment 
by  Edison  to  refrain  from  filing  any 
additional  rate  increase  with  a  proposed 
effective  date  prior  to  August,  1983, 
Vemon  argues  in  its  rehearing 
application  that  this  request  was  based 


on  its  allegation  that  Edison  intends  to 
make  its  next  wholesale  rate  filing  in 
November  1982  and  that,  if  this  occurs,  a 
substantial  overrecovery  of  costs  will 
result,  certain  costs  will  be  collected 
twice,  and  certain  plants  will  not  have 
been  in  service  during  the  locked  in 
period  created  by  that  filing.  The 
Commission  determines  rates  based  on 
projected  costs  during  an  annual  time 
period:  the  fact  that  such  rates  might  be 
collecte  during  a  locked-in  period  of  less 
than  a  year  as  a  result  of  a  subsequent 
rate  filing  is  not  determinative  of  the 
rate  which  Edison  is  entitled  to  collected 
during  this  period.  For  these  reasons. 
Vernon's  request  to  condition 
acceptance  of  Edison's  filing  must  be 
denied.  However,  Vemon  may  present 
evidence  on  any  matter  which  the 
administrative  law  judge  determines  to 
be  relevant  to  this  proceeding. 
The  Commission  orders: 

(A)  The  applications  for  rehearing  of 
the  May  28, 1982  order  filed  by  Cities 
and  Vernon  are  hereby  denied. 

(B)  The  Secretary  shall  promptly 
publishe  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

[FK  Doc  («-?1522  Filed  8-6-82;  6:45  am| 
BILUNQ  CODE  6717-01-M 


[Docket  No.  RP82-122-000] 

Transwestem  Pipeline  Co.;  Proposed 
Changes  In  FERC  Gas  Tariff 

Iu!y  30.  1962. 

Take  notice  that  Transwestem 
Pipeline  Company  (Transwestem)  on 
July  23, 1982  tendered  for  filing  as  a  part 
of  Its  FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1,  the  following  sheets; 
Second  Revised  Sheet  No.  73 
Seventh  Revised  Sheet  No.  74 
The  above  listed  tariff  sheets  were 
issued  for  the  sole  purpose  of  revisirig 
5  19.2B(2),  Cost  of  Gas  Adjustment  and 
Section  19.2B(3),  Surcharge  Adjustment. 
of  the  General  "Terms  and  Conditions  of 
Transwestem's  FERC  Gas  Tariff  to 
enable  the  use  of  the  most  recent 
balances  in  the  determination  of  the 
Cost  of  Gas  and  Surcharge  Adjustments. 

The  proposed  effective  date  of  these 
tariff  sheets  is  August  23, 1982. 

A  copy  of  this  filing  was  served  on 
each  party  to  the  agreement. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE,.  Washington. 
D.C,  20426.  in  accordance  with  S9  18 
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and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  11, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb,  ./ 

Secretary. 

[FF  Doc.  82-21523  FilfHi  8-6-82.  8.46  dm) 
BtLUNG  CODC  6717-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(Gen.  Docket  No.  80-184] 

Inquiry  Relating  to  Preparation  for  an 
International  Telecommunication 
Union  World  Administrative  Radio 
Conference  for  the  Mobile  Services; 
Correction 

AGENCY:  Federal  Communications 

Commission. 

action:  Report  and  Orden  Correction. 

summary:  This  document  corrects  errors 
of  omission  in  the  Report  and  Order 
published  in  this  proceeding  concerning 
an  International  Telecommunication 
Union  World  Administrative  Radio 
Conference  for  the  Mobile  Services. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lawrence  M.  Palmer,  Office  of  Science 
and  Technolog>',  (202)  653-«102. 

On  )uly  16,  1982.  the  Commission 
published  in  the  Federal  Register  a 
Report  and  Order  in  the  above- 
captioned  proceeding  (47  FR  31064). 
Inadvertently,  the  docket  number  and 
FCC  number  were  omitted  from  the 
heading  of  this  document.  The  docket 
number  should  read:  Gen.  Docket  Xo. 
80-184  and  the  FCC  number  should  read: 
FCC  82-284. 
William  J.  Tricarico, 

Secretary-,  Federal  Communications 

Commission. 

[FR  Doc.  82-21401  Filed  8-6-82,  8:45  amj 
BIUJNG  CODC  S712-01-M 


North  American  Philips  Lighting  Corp.; 
Petition  for  Waiver  of  Certification 
Requirement  for  an  RF  Excited 
Mercury  Discharge  Lamp 

North  American  Philips  Lighting  Corp. 
(NAPLC),  330  Lynnway,  Lynn, 
Massachusetts  01901.  807-599-7500,  has 
developed  an  energy  efficient  light  bulb 
using  RF  excitation  of  a  low  pressure 


mercury  discharge  lamp  technology. 
This  new  light  source  is  stated  to  have 
the  equivalent  light  output  of  a  75  watt 
incandescent  bulb  while  using  only  ti  of 
the  input  energy. 

Such  a  lamp  is  classified  as  a  piece  of 
miscellaneous  equipment  subject  to  the 
regulations  in  Part  18  of  our  rules. 
NAPLC  alleges  that  the  detailed 
certification  of  §  18.142(b)  and  the  3- 
year  recertification  requirement  of 
§  18.142(c)  are  unnecessarily 
burdensome  and  hinder  the  marketing  of 
the  lamp  to  the  general  public. 
Accordingly,  a  waiver  of  these 
requirements  is  requested.  In  this 
connection,  .NAPLC  alleges  further  that 
its  lamp  meets  all  the  technical 
requirements  of  Part  18. 

Comments  on  this  petition  are 
requested  and  should  be  submitted  by 
August  20,  1982  to  the  Chief  RF  Devices 
Branch,  Office  of  Science  and 
Technology,  Federal  Communications 
Commission,  Washington.  DC  20554. 
The  petition  is  available  for  inspection 
in  the  office  of  the  Chief.  RF  Devices 
Branch,  Room  8302  at  2025  M  St..  NW.. 
Washington,  DC  20554. 
William ).  Tricarico, 

Secretary.  Federal  CommunicaUons 
Commission. 

|FP  Doc  82-21378  Filed  8-6-82;  &45  am) 
BILUNG  CODE  6712-01-11 


Public  information  Collection  and 
Recordkeeping  Requirements 
Submitted  to  Office  of  Management 
and  Budget  for  Review 

August  2.  1982. 

On  .August  2. 1982  the  Federal 
Communications  Commission  submitted 
the  following  public  information 
collection  requirements  to  0MB  for 
review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980,  Pub. 
L  96-511 

Copies  of  these  submissions  are 
available  from  Richard  D.  Goodfriend, 
Agency  Clearance  Officer,  (202)  632- 
7513.  Comments  should  be  sent  to 
Edward  H.  Clarice,  Office  of 
Management  and  Budget,  OIR.A,  Room 
3201  NEOB,  726  Jackson  Place,  NW. 
W^ashington,  DC.  20503. 

Title:  Application  for  Autho.'-;fy  to  Construct 

or  Make  Changes  In  a  Noncommercial 

Educational  Broadcast  StaUon 
Form  No.:  FCC  340 
Action;  Extension 
Estimated  Annual  Burden:  161  Responses; 

12,880  hours. 
Title:  Application  for  License  in  the  Privdie 

Operational  Fixed  Microwave  Radio 

Service 
Form  No.:  FCC  402 
Action:  Revision 


BuHf 


R 


f'SfioriM's; 


Estimated  Annua 

57.800  hours 
TitJe:  Apphr.alinn  for  (.rrmnd  StotKin 

Authonzation  in  "ht:;  Avsiirhjn  St»rvii;.«'j 
Form  Nn.:  F'CC  406 
AcUon:  Revision 
EsUmaled  Annual  Burden:  2,715  Responses: 

3,393  hours. 

William ).  Tricarico, 

Secretary,  Federal  CommunicaUons 
Commission. 

[FR  Doc  II2-»37S  Filed  A-S-SZ;  MS  ani| 
BHJJNG  CODE  (TIX-OVM 


FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Companies  Proposed 
de  Novo  Nont>ank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  §  225.4(b)(1)).  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  v\rritten  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than  the 
date  indicated  for  each  application 

A  Federal  Reserve  Bank  of  New  York 
[.^  Marshall  Puckett.  Vice  President)  33 
Liberty  Street   Sev>  York,  N'»'w  York 
10045.' 
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1.  The  Chase  Manhattan  Corporation, 
New  York,  New  York  (finance,  servicing, 
and  leasing  activities;  Western  U.S.):  To 
engage  through  its  indirect  subsidiary. 
Chase  Commercial  Corporation,  in 
making  or  acquiring,  for  its  own  account 
or  for  the  account  of  others,  loans  and 
other  extensions  of  credit  such  as  would 
be  made  by  a  commercial  finance, 
equipment  finance  or  factonng 
company,  including  factoring  accounts 
receivable,  making  advances  and  over- 
advances on  receivables  and  inventory 
and  business  installment  lending  as  well 
as  unsecured  commercial  loans; 
servicing  loans  and  other  extensions  of 
credit;  leasing  personal  property  on  a 
full  payout  basis  and  in  accordance  with 
the  Board's  Regulation  Y,  or  acting  as 
agent,  broker  or  advisor  in  so  leasing 
such  property,  including  the  leasing  of 
motor  vehicles.  These  activities  would 
be  conducted  from  an  office  m  Newport 
Beach,  California  serving  the  states  of 
California.  Arizona.  Idaho,  Nevada, 
Oregon  and  Washington.  Comments  on 
this  application  must  be  received  not 
later  than  September  2,  1982. 

B.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch,  Vice 
President)  100  North  6th  Street. 
Philadelphia,  Pennsylvama  19105: 

1.  Philadelphia  Xational  Corporation, 
Philadelphia,  Pennsylvania  (commercial 
finance  and  factoring;  Orange  County, 
California):  To  engage,  through  i^s 
subsidiary,  Congress  Financial 
Corporation,  in  commercial  finance  and 
factoring  activities  including  the 
solicitation  and  making  of  loans  to 
businesses  and  corporations  secured  by 
accounts  receivable,  inventory, 
machinery'  and  equipment  and/or  other 
commercial  finance  collateral  and  the 
factoring  of  accounts  receivable.  These 
activities  would  be  conducted  from  an 
office  located  in  Newport  Beach, 
California,  serving  Orange  County, 
California.  Comments  on  this 
application  must  be  received  not  later 
than  September  2,  1982. 

C.  Federal  Reserve  Bank  of  Richmond 
[Lloyd  W.  Bostian,  Jr.  Vice  Presidenij 
701  East  Bvrd  Street,  Richmond.  Virginia 
23261: 

1,  The  Wachovia  Corporation, 
Winston-Salem.  North  Carolina 
(mortgage  banking  and  insurance 
activities;  Georgia):  To  engage,  through 
its  subsidiary,  Wachovia  Mortgage 
Company,  in  providing  mortgage 
banking  services,  including  the 
origination  and  processing  of 
residential,  construction,  development, 
and  income  property  mortgage  loans,  the 
purchase  and  sale  or  placement  of 
mortgage  loans,  the  administration  and 
servicing  of  mortgage  loans,  the 
management  and  sale  of  properties 


acquired  through  foreclosure  or 
transfers  in  lieu  of  foreclosure,  and 
acting  as  agent  for  credit  life  and 
accident  and  health  insurence  and  for 
property  and  casualty  insurance  related 
to  extensions  of  credit.  These  activities 
would  be  conducted  from  an  office 
located  in  Atlanta.  Georgia,  serving  the 
Atlanta  SMSA.  This  notification  is  for 
the  relocation  of  an  e.xisting  office  in 
Decatur,  Georgia  Comments  on  this 
application  must  be  received  not  later 
than  September  2,  1982. 

D.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1,  Old  Stone  Corporation.  Providence, 
Rhode  Island  (mortgage  banking 
insurance  activities:  Virginia,  Arizona 
and  Georgia;  insurance  activities; 
Arizona  and  Georgia):  To  engage 
through  its  indirect  subsidiary. 
UniCredit  Corporation  of  Fla.,  in  making 
or  acquiring  and  servicing  short-term 
first  and  second  mortgage  loans  in 
Virginia,  Arizona  and  Georgia,  and  in 
insurance  agency  activities  for  the  sale 
of  casulty  insurance  sold  in  connection 
with  extensions  of  credit  in  Arizona  and 
Georgia.  These  activities  would  be 
conducted  from  an  existing  office  in 
Jacksonville,  Florida,  serving  the  states 
of  Virginia,  Arizona  and  Georgia. 
Comments  on  this  appUcation  must  be 
received  not  later  than  September  1. 
1982. 

'   E.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  .M,  Hoenig,  Assistant  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  First  Oklahoma  Bancorporation, 
Inc.,  Oklahoma  City,  Oklahoma 
(fmancing,  servicing,  leasing  activities; 
southwestern  United  States)-  To  engage, 
through  its  subsidiary.  First  Oklahoma 
Commercial  Corporation,  m  m.aking  or 
acquiring  loans  and  other  extensions  of 
credit  such  as  would  be  made  by  a 
commercial  finance  company,  including 
commercial  loans  secured  by  a 
borrower's  inventory,  accounts 
receivable,  or  other  assets:  servicing 
such  loans  for  others;  and  makmg  leases 
of  personal  property  in  accordance  with 
the  Board's  Regulation  Y.  These 
activities  would  be  conducted  from  an 
office  in  Oklahoma  City.  Oklahoma, 
serving  Oklahoma,  Kansas,  Arkansas, 
Missouri.  Colorado.  New  Mexico,  Texas, 
and  Louisiana,  Comments  on  this 
application  must  be  received  not  later 
than  September  1, 1982. 

Z.  Jent,  Inc.  Grinnell.  Kansas  (finance 
activities;  Kansas]:  To  engage  in  the 
making,  for  its  own  account  or  for  the 
account  of  others,  loans  and  other 
extensions  of  credit,  including  issuing 
letters  of  credit  and  accepting  drafts. 


These  activities  would  be  conducted 
from  an  office  in  Oakley,  Kansas, 
serving  an  area  within  a  fifteen  mile 
radius  of  Oakley  and  Griimell,  Kansas. 
Comments  on  this  application  must  be 
received  not  later  than  September  2, 
1982, 

F.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J,  Montelaro,  Assistant  Vice 
President)  400  South  Akard  Street. 
Dallas.  Texas  75222: 

1.  First  City  Bancorporation  of  Texas, 
Inc..  Houston,  Texas  (lending  activities 
principally  related  to  energy  projects): 
To  engage  through  a  subsidiary.  First 
City  Energy  Finance  Company,  in 
making  and  acquiring  loans  and  other 
extensions  of  credit,  both  secured  and 
unsecured  for  the  purpose  of  financing 
energy  development,  exploration  and 
related  energy  projects.  These  activities 
would  be  conducted  from  offices  in 
Houston,  Texas  serving  the  United 
States  with  principal  emphasis  on  the 
energy  producing  states  of  Texas, 
Louisiana,  Oklahoma,  Nev  Mexico  and 
Colorado.  Comments  on  this  application 
must  be  received  not  later  than 
September  2,  1982, 

Board  of  Governors  of  the  Federal  Reserve 
Systems.  August  3,  1982. 
Dolorea  S.  Smith. 
Assistant  Secretary  of  the  Board. 

['■R  Dw.  S2-n.«f  F;ii'd  8-6-82:  8:45  am) 
BILUNG  COOe  6210-01-M 


Citibank  International;  Establishment 
of  U.S.  Branch  of  a  Corporation 
Organized  Under  Section  25(a)  of  the 
Federal  Reserve  Act 

Citibank  International,  Miami, 
Florida,  a  corporation  organized  under 
section  25(a)  of  the  Federal  Reserve  Act, 
has  applied  for  the  Boards  approval 
under  §  211.4(c)(1)  of  the  Board  s 
Regulation  K  (12  CFR  211.4(cl(l)),  to 
establish  branches  at  the  Miami 
International  Airport,  Miami,  Florida, 
and  the  Houston  Intercontinental 
Airport,  Houston.  Texas.  Citibank 
International  operates  as  a  subsidiary  of 
Citibank,  .New  York,  New  York. 

The  factors  that  are  to  be  considered 
in  acting  on  this  application  are  set  forth 
in  §  211.4(a)  of  the  Board's  Regulation  K 
(12  CFH  211.4(a)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York.  Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  D.C.  20551  to  be 
received  no  later  than  September  2, 
1982.  Any  comment  on  an  application 


UMI 
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that  requests  a  bearing  must  include  a 
sfatemenf  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identify  specifically  any  questions  of 
fact  that  are  in  dispute,  and  summarize 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Resenp 

System.  August  3.  1982. 

Dolores  S.  Smith, 

Assistant  Secretary  of  the  Board. 

(FR  Doc  82-:n«a  F  led  »-6-82:  8:45  am) 
BIUJNG  CODE  621»-0V4t 


Formation  of  Bank  Holding  Company 

1  he  Conipany  listed  in  this  notice  has 
applied  for  the  Board  .s  approval  under 
section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a](l|)  to 
become  a  bank  holding  company  by 
acquiring  voting  shares  and/or  assets  of 
a  bank.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3{c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated. 
With  respect  to  the  appUcation, 
interested  persons  may  express  their 
views  in  writing  to  the  address  indicated 
for  the  application.  Any  comment  on  the 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  idenhfying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

A.  Federal  Reserv  e  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Assistant  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198; 

1.  Mountain  View  Bancorporation, 
Inc..  Mountain  View,  Oklahoma;  to 
become  a  bank  holding  company  by 
acquiring  96.94  percent  of  the  voting 
shares  of  The  Firr;*  National  Bank  of 
Mountain  View,  Mountain  View. 
Oklahoma.  Comments  on  this 
application  must  be  received  not  later 
than  September  2, 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System.  August  3,  1982. 
Dolores  S.  Smith, 
Assistant  Secretary  of  the  Board. 

(FR  Dot.  82-21389  Filed  (Mi-aS:  a-45  am| 
BILUNG  CODE  6210-01-M 


Acquisition  of  Bank  Shares  by  Bank 
Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board  s  approval 
under  section  3(a)(3)  of  the  Bank 
Holding  Company  Act  jl2  U.SC. 


1842(a)(3))  to  acquire  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applicHtinr..s 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C,  1842(c!). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  heu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Cleveland 
(Harry  W  H   ning.  Vice  President)  1455 
East  Sixth  Street,  Cleveland.  Ohio  44101: 

1.  Provident  Bancorp,  Inc.,  Cincinnati, 
Ohio;  to  acquire  100  percent  of  the 
voting  shares  or  assets  of  Midwest  Bank 
&  Trust  Co.,  Cleveland,  Ohio.  Comments 
on  this  applicadon  must  be  received  not 
later  than  August  25, 1982. 

2.  Toledo  Trustcorp,  Inc.,  Toledo, 
Ohio;  to  acquire  at  least  66.7  percent  of 
the  voting  shares  of  First  Buckeye  Bank. 
N.A.,  Plymouth,  Ohio.  Comments  on  this 
application  must  be  received  not  later 
than  September  2. 1982. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street.  N.W..  Atlanta,  Georgia 
30303: 

1.  7L  Corporation,  Tampa,  Florida  and 
its  subsidiary.  First  Florida  Banks,  Inc.. 
Tampa,  Florida;  to  acquire  90  percent  of 
the  voting  shares  of  Northeast  Bank  of 
Clearwater,  Clearwater,  Florida. 
Comments  on  this  application  must  be 
received  not  later  than  September  2. 
1982. 

C.  Federal  Reserve  Bank  of  St.  Louis 
(Delmer  P.  Weisz.  Vice  President)  411 
Locust  Street,  St.  Louis.  Missouri  63166: 

1.  First  Banc  Group,  Inc..  CentraUa, 
Illinois:  to  acquire  100  percent  of  the 
voting  shares  of  the  following  three 
banks  located  in  Illinois:  The  First  State 
Bank  of  Centralia,  Centralia;  Hoyleton 
State  &  Savings  Bank,  Hoyleton,  atjd 
Ashley  State  Bank,  Ashley.  Comments 
on  this  application  must  be  received  not 
later  than  September  2. 1982. 

D.  Federal  Reserve  Bank  of  DaUas 
(Anthony  j.  Montelaro.  Assistant  Vice 
President)  400  South  Akard  Street, 
Dallas,  Texas  75222: 

1.  Cullen/Frost  Bankers,  Inc..  San 
Antonio,  Texas:  to  acquire  100  percent 
of  the  voting  shares  of  Cullen  Bank/City 
West,  N.A.,  Houston.  Texas.  Comments 
on  this  application  must  be  received  not 
later  than  September  2. 1982. 


Board  of  Governors  fl  the  Fedem!  Respn-f 
'System,  August  .t.  1«R2. 
Dolores  S.  Smith, 
Assistant  Secretary  of  the  Board 

'H)  Doc-  82-21390  Rled  «-«-82:  8:46  unl 

BltL»MG  COOf  fyo-pi^w 


FEDERAL  TRADE  COMMISSION 

Earty  Termination  of  the  Waiting 
Period  of  tfie  Premerger  Notification 
Rules:  United  Tecnnologies  Corp. 

agency;  Federal  Trade  Commission. 
action:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

summary:  United  Technologies 
Corporation  is  granted  early  termination 
of  the  waiting  period  provided  by  law 
and  the  premerger  notification  rules 
with  respect  to  the  proposed  acquisition 
of  certain  assets  of  General  Dynamics 
Corporation.  The  grant  was  made  by  the 
Federal  Trade  Commission  and  the 
Assistant  Attorney  General  in  charge  of 
the  Antitrust  Division  of  the  Department 
of  Justice  in  response  to  a  request  for 
early  termination  submitted  by  both 
United  Technologies  Corporation  and 
General  Dynamics  Corporation.  Neither 
agency  intends  to  take  any  action  with 
respect  to  this  acquisition  during  the 
waiting  period. 

EFFECTIVE  DATE  July  22,  1982. 

FOR  Fi;  P  '■■  H  r  B  I N  f  ■  D  fi  w  ft  '  I  r  >  N  C  O  h  T  ,6,  c  - 

Roberta  Baruch,  Senior  Attorney, 
Permerger  Notification  Office,  Bureau  of 
Competition,  Room  303,  Federal  Trade 
Commission,  Washington.  D.C.  20580, 
(202)  52:^3894. 

SUP  p-^  t  M  f  N  T ..  p  V   N  f  o  R  M  ATION:  Section 
7A  ui  uie  i^iayton  nci,  15  U.S.C.  18a,  as 
added  by  Title  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section  7A 
(b)(2)  of  the  Act  permits  the  agencies,  in 
individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commissioa 

Carol  M   Thnmas, 
Secretary. 

(FR  Doc  B2-Z13M  FUed  »-4-tt  1:45  ■»( 
BIUJNQ  CODE  6750-01-11 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  th€  Assisant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

[OocfcStNo.R-«2-11441 

Composition  of  Substantial 
Compliance  Committee 

agency:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD. 
ACTION:  Notice. 

summary:  The  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner  is  providing  notice  of  the 
changed  composition  of  the  Substantial 
Compliance  Committee. 
EFFECTIVE  DATE:  August  9,  1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  L.  Brady,  Director.  Office  of  T;t!e  I 
Insured  Loans,  Department  of  Housing 
and  Urban  Development.  Room  9160,  451 
Seventh  Street,  S.W.  Washington.  DC. 
20410,  (202)  755-6680.  This  is  not  a  toll 
free  number. 

SUPPtXMENTARY  INFORMATION:  The 
Substantial  Compliance  Committee  has 
the  authority  to  waive  compliance  with 
HUD  regulations  by  insured  institutions 
with  respect  to  the  interest  and  maturity 
of.  and  the  terms,  conditions  and 
restrictions  under  which  loans,  and 
names  of  credit,  and  purchases  may  be 
insured  under  Section  2  of  Title  I  of  the 
National  Housing  Act. 

This  notice  states  the  change  of 
membership  of  the  Substantial 
Compliance  Committee. 

The  Department  recognizes  that  the 
composition  of  the  Substantial 
Compliance  Conunittee  described  m  this 
notice  varies  from  that  set  forth  in  24 
CFR  200.89(a).  However,  a  final  rule  is 
under  development  that  would  amend 
this  subsection  to  permit  the 
composition  of  the  Committee  to  be 
published  by  a  Federal  Register  notice. 

Accordingly,  the  Substantial 
Compliance  Committee  is  composed  of 
the  following  members  or  their 
designees;  Deputy  Assistant  Secretary 
for  Single  Family  Housing  and 
Mortgagee  Activities  (Chairman]: 
Director.  Office  of  Lender  Certification 
Director.  Mortgage  Insurance 
Accounting  and  Servicing  Group  (by 
agreement  with  the  Assistant  Secretary 
for  Administration):  and  such  other 
members  as  the  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner  shall  designate.  The 
General  Counsel  or  designee  serves  as  a 
non-voting  Legal  Advisor  to  the 
Committee. 


(Authority:  Section  2fe)  of  Title  I  of  the 
National  Housmg  Act.  12  U.S  C.  1703(e)) 
(Secretary's  delegation  of  authority  to 
redelegate  published  at  41  FR  24775,  lune  18, 
1976) 

Dlled:  August  2.  2982. 
Philip  Abranu. 

General  Deputy  Assistant  Secretary— Deputy 
Federal  Housing  Commissioner. 

fFR  Dor.  82-21497  Filed  8-«-82;  1:46  imj 

BILLING  C00€   4S10-J7-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

(OR-126521 

Oregon;  Termination  of  Proposed 
Withdrawal  and  Reservation  of  Lands 

Correction 

In  FR  Doc.  82-17904  appearing  on 
page  28839  in  the  issue  for  Thursday. 
July  1. 1982,  please  make  the  following 
correction: 

On  page  28839,  in  the  first  column,  in 
the  land  description,  for  Township  13, 
{"T.  13"),  in  the  line  beginning  "Sec.  35  ", 
at  the  end  of  the  line,  "SW3i"  should 
have  read '•SWKSWy/'. 

BIU.1NG  CODE  1S05-01-*! 


Fish  and  Wildlife  Service 

Endangered  Species  Permit;  Receipt 
of  Applications 

The  applicants  listed  below  wish  to 
conduct  certain  activities  with 
endangered  species: 

Applicant:  Dr.  Donald  Buth.  UCLA,  Los 
Angeles,  CA 
PRT  2-9441 

The  applicant  requests  a  permit  to 
take  300  unarmored  three-spine 
stickleback  [Gosterosteus  aculeatus 
williamsoni)  for  scientific  research  on 
the  taxomony  of  this  species. 

Applicant:  Peter  J.  Comially,  Lanai  City,  HI 
PRT  2-9470 

The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  one 
pair  of  captive-bred  nene  geese  [Branta 
saadvicensis)  from  Ladywood  Game 
Farm,  Poulsbo,  WA  for  enhancement  of 
propagation. 

Humane  care  and  treatment  during 
transport,  if  applicable,  has  been 
indicated  by  the  applicant. 

Documents  and  other  information 
submitted  with  these  applications  are 
a\  dilable  to  the  public  during  normal 
business  hours  in  Room  601, 1000  N. 
Glebe  Rd.,  Arlington,  Virginia,  or  by 
writing  to  the  US.  Fish  and  Wildlife 


Service,  WPG.  P.O.  Box  3654,  Arlington, 
VA  22203. 

Interested  persons  may  comment  on 
these  applications  by  September  8, 1982 
by  submitting  written  data,  views,  or 
arguments  to  the  above  address.  Please 
refer  to  the  file  number  when  submitting 
comments. 

Dated:  August  4.  1982. 
R.  K.  Robinson, 

Chief,  Branch  of  Permits,  Federal  Wildlife  ' 
Permit  Office. 

[FR  Doc  a2-215<:ia  FUed  8-6-8i  8;4fi  am] 
BtLLINQ  CODE  ♦310-55-11 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carriers;  Long-  and  Short-Haul 
Application  for  Relief  (Formerly  Fourth 
Section  Application) 

August  3,  1982. 

This  application  for  long-  and  short- 
haul  relief  has  been  filed  with  the  I.C.C. 

Protests  are  due  at  the  I.C.C.  within  15 
days  from  the  date  of  publication  of  the 
notice. 

No.  43974.  Southwestern  Freight 
Bureau.  Agent  (No.  B-164),  reduced 
carload  rates  on  silica  sand,  from 
Kasota,  MN,  to  stations  in  Arkansas, 
Kansas,  Louisiana,  Missouri,  Oklahoma 
and  Texas,  in  Supplement  12  to  its  Tariff 
ICC  SWTB  4319-A,  effective  August  29, 
1982.  Grounds  for  relief — market 
competition. 

By  the  Commission, 
Agatha  L  Mergenovich, 

Secretary. 

|FR  Doc  82-21445  Filed  9-6-82:  8.45  am| 
BILLING  CODE  7035-01-M 


Motor  Carrier;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  on  December  31. 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3,  1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
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and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  prelimmarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49.  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exi.st  where  the  application  is  opposed. 
E.xcept  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  .^ct  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publicafinn  for,  if  the 
application  later  becomes  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remam  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropnate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  One  this  compliance  is  met.  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7326. 


Volume  No.  OPl-135 


I      Decided:  August  2.  1882. 

By  the  Commission.  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 

MC  152640  (Sub-6),  filed  )uly  26, 1982. 
Applicant:  RAPID  DISTRIBUTION 
SERVICE.  I.\C..  2392  N  Dupont  Hwy.. 
Dover.  DE  19901.  RepresentaUve: 
Chester  A.  Z\blut,  366  Executive  Bldg.. 
1030  Fifteenth  St..  NW..  Washington,  DC 
20005,  (202)  296-3555.  Transporting  for 
or  on  behalf  of  the  United  Slates 
Government,  general  commodities 
(except  used  household  goods), 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  161010,  filed  M.iich  15. 1982. 
Applicant:  S.  K.  TRANSPORT,  INC. 
1000  Sunset  Drive  West..  .Monee,  IL 
60449.  Representative:  jonn  D.  Malone. 
1517  Femwood  Terrace.  New  Lenox,  IL 
60451,  (815)  485-9246.  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  163090.  filed  )u]y  23, 1982. 
Apphcant:  BOBBY  J.  DAVIS,  d.b.a.  J. 
DAVIS  TRUCKING.  P.O.  Box  544.  Grand 
Junction.  CO  81502.  Representative: 
Bobby  J.  Davis  (same  address  as 
applicant),  (303)  245-3028.  Transporting 
food  and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 
MC  163120.  filed  Julv  23,  1982. 
Applicant:  HOWARD  GUNDRUM. 
lANICE  GUNDRUM  AND  SCOTT 
GUNDRUM.  d.b.a.  GUNDRUM 
TRUCKING.  5232  Highway  144  S.  Route 
5,  West  Bend,  V\I  53095.  Representative: 
Nancy  J.  (ohnson.  103  East  Washington 
St.,  Box  218,  Crandon.  WI  54520,  (715) 
4~8-3341.  Transporting /oo£/o/j£/o^er 
edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs), 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners  by  the  owner 
of  the  motor  vehicle  in  such  vehicle, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  163140.  filed  July  26.  1982. 
Applicant:  RICH.A.RD  T  IfUHTA,  P.O. 

Box  14,  Cromwell,  MS  55''26, 
Representative:  Richard  T.  Huhta,  (same 
address  as  applicant],  (218)  644-3751. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agncultvral 


limestone  and  fertilizers,  and  other  soil 
conditioners  b\  thp  ov,  ner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  Itasca  and  Crow  Wing  Counties,  MN, 
on  the  one  hand,  and  o:   'he  other, 
points  in  Grand  Prairie,  TX. 

MC  163141.  filed  July  28. 1982. 
Applicant:  MILITARY  PACK  AND 
CRATE.  INC.,  7993  Shadow  Hi]!  Drive. 
La  Mesa.  CA  92041.  Representative:  J.  A. 
Pellman  (same  address  as  applicant). 
(714)  460-0349.  Transporting  (a)  for  or  on 
behalf  of  the  United  States  Government. 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  (b)  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  and  (c)  used 
household  goods  for  the  account  of  the 
United  States  Government  incident  to 
the  performance  of  a  pack-and-crate 
service  on  behalf  of  the  Department  of 
Defense,  between  points  in  the  U^ 
Condition:  The  person  or  persons  who 
appear  to  be  engaged  in  common  control 
of  another  regulated  carrier  must  either 
file  an  application  under  49  U.S.C. 
§  11343(A)  or  submit  an  affidavit 
indicating  why  such  approval  is 
unnecessary  to  the  Secretary's  office.  In 
order  to  expedite  issuance  of  any 
authority  please  submit  a  copy  of  the 
affidavit  or  proof  of  filing  the 
apphcation(s)  for  common  control  to 
Team  1.  Room  6358. 


Volume  No.  OP4-291 

Decided:  August  2. 1982. 

By  the  Commission.  Review  Board  No.  2, 
Members  Carieton.  Fisher,  and  WQliams. 

MC  163076,  filed  July  21. 1982. 
Apphcant:  HOFSTRAND  TRANSPORTS 
Box  581.  Custer,  SD  57730. 
Representative:  Craig  Hofstrand  (same 
address  as  applicant),  (605)  673-3279. 
Transporting  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S.  (except  AK  and  HI). 

Agatha  L  Mersjenovich. 

SectKiory. 

fFK  Doc  82-214S2  Pilrd  »-e-a2:  aB«  anj 
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Motof  Carrier  Permanent  Authority 
Decisions.  Oeciston-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981.  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  n  00.251   Spp<:r! 
Rule  251  was  published  in  the  Federal 
Register  of  December  31   1980,  at  45  FT? 
88771   For  compliance  procedures,  n''fer 
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to  the  Federal  Register  issue  of 
December  3,  1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

F'mdings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  It  18  fit,  wTliing.  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulator,"  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 
In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or  if  the 
application  later  becomes  unopposed) 
appropnate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — AJl  applications  are  for  authority  to 
operate  as  a  motor  common  earner  in 
interstate  or  foreign  commerce  over  irregular 


routes,  unless  noted  otherwise.  Applications 
for  motor  contract  earner  authonty  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7326. 

Volume  No.  DPI -134 

Decided:  August  2, 1982. 
By  the  Commission,  Review  Board  No,  1, 
Members  Parker,  Chandler,  and  Fortier 

MC  2860  (Sub-2241,  filed  July  12,  1982. 
Applicant:  NATIONAL  FREIGHT,  INC.. 
71  West  Park  Ave..  Vineland,  NJ  08360. 
Representative:  Addision  Hand  (sam.e 
address  as  applicant)  (609)  691-7000. 
Transporting  ge/?ero/  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  [except 
AK  and  HI),  under  continuing 
contract(s)  with  E.  I.  du  Pont  de 
Nemours  &  Company,  Inc.,  of 
Wilmington,  DE,  and  its  subsidiaries, 
namely.  Remington  Anns  Company,  Inc.. 
Endo  Labs,  Inc.,  Endo,  Inc..  Endo 
Pharmaceuticals,  Inc.,  New  England 
Nuclear  Corp.,  Conoco,  Inc.,  Fairmont 
Supply  Co.,  Douglas  Oil  Company  of 
Calif..  Continental  Carbo  Co.,  Kayo  Oil 
Co..  Pitt-Concol.  Chemical  Co.,  and 
Western  Oil  and  Fuel  Company, 

MC  11220  (Sub-236).  filed  July  26. 1982. 
Applicant:  GORDONS  TRANSPORTS, 
INC..  185  West  McLemore  Ave., 
Memphis,  TN  38101,  Representative: 
James  J.  Emigh,  P.O.  Box  59.  Memphis, 
TN  38101  (901)  775-2042.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  commodities  in  bulk, 
and  household  goods),  between  points 
in  the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Minnesota 
Mining  and  Manufacturing  Company,  of 
St.  Paul.  MN. 

MC  61470  (Sub-7).  filed  July  26. 1982. 
Applicant:  BRYAN  TRUCK  UNE,  INC., 
610  E.  Wilson  St.,  Bryan.  OH  43.506. 
Representative;  E.  H.  van  Deusen,  220 
W.  Bridge  St..  P.O.  Box  97.  Dublin,  OH 
43017  (614)  889-2531.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
IN.  IL.  KY.  MI.  NC.  NJ,  NY,  OH,  PA,  VA, 
and  WTV,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI). 

MC  61620  (Sub-22).  filed  July  26. 1982, 
Applicant:  M  &  G  TRANSPORTATION 
CO.,  INC.,  Route  3,  Box  234,  Gloucester, 
VA  23061.  Representative:  Terrell  C. 
Clark,  P.O.  Box  25.  Stanleytown,  VA 
24168  (703)  629-2818.  Transporting  pu/p, 
paper  and  related  products,  between 
points  in  CT.  DE,  MD,  NC,  NJ,  NY,  OH, 
PA.  SC.  VA.  WV.  and  DC. 


MC  83430  (Sub-20),  filed  July  26,  1982. 
Applicant:  ONEIDA  MOTOR  FREIGHT. 
INC..  Commercial  Avenue,  Carlstadt,  N{ 
07072.  Representative:  Irving  Klein,  Suite 
7. 1205  Franklin  Avenue,  Garden  City, 
NY  11530  (516)  746-3050.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission  and 
commodities  in  bulk),  between  points  in 
CA,  on  the  one  hand,  and,  on  the  other, 
points  in  ME,  VT,  NH,  MA,  CT.  RI.  NY. 
NJ,  PA,  DE,  MD,  VA,  and  DC. 

MC  142350  (Sub-5],  filed  July  23,  1982. 
Applicant:  BEVERAGE  TRUCKING. 
INC.,  129  West  Dudley  Town  Road, 
Bloomfield,  CT  06002.  Representative: 
Gerald  A.  Joseloff,  410  Asvlum  Street, 
Hartford,  CT  06103,  (203)  728-0700. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S..  under 
continuing  contract(s)  with  Anheuser- 
Busch  Companies,  Inc.,  of  St.  Louis,  MO. 
MC  142350  (Sub-6).  filed  luly  26.  1982, 
Applicant:  BEVERAGE  TRUCKING. 
INC..  129  West  Dudley  Town, 
Bloomfield,  CT  06002.  Representative: 
Gerald  A.  loseloff,  410  Asylum  St. 
Hartford,  CT  06103  (203)  728-07(30. 
Transporting  genera!  commodities 
(except  classes  A  and  B  explosives  and 
household  goods],  between  points  in  CT, 
MA,  RI,  ME.  NH,  VT,  NY,  NJ,  and  \\\,  on 
the  one  hand,  and,  on  the  other,  those 
points  in  the  U.S.  in  and  east  of  WI.  IL, 
KY,  TN,  and  MS. 

MC  143901  (Sub  7),  filed  fuly  26, 1982. 
Applicant:  THOROUGHBRED 
TRUCKING,  INC.,  402-208th  Street,  N.E.. 
Stanwood,  WA  98292  (206)  629^502, 
Representative:  Bruce  A.  'VVolf,  2120 
Pacific  Bldg.,  Seattle,  WA  98104  (206) 
624-5370.  Transporting  such 
commodities  as  are  dealt  in  by  food  and 
grocery  business  houses,  between  points 
in  WA,  OR.  ID,  CA,  AZ,  NV,  NM,  UT, 
WY,  MT,  and  CO. 

MC  144411  (Sub-21,  filed  July  23,  1982. 
Applicant:  TRANSPORT  SERVICE 
CORPORATION,  P.O.  Box  10965, 
Charleston,  SC  29411.  Representative: 
William  P.  Jackson,  Jr.,  3426  N. 
Washington  Boulevard,  P.O.  Box  1240, 
Arlington,  VA  22210  (703)  525-4050. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk],  between  Charleston,  SC,  on  the 
one  hand,  and,  on  the  other,  points  in 
VA,  NC.  SC,  GA,  FL  AL  and  TN. 

MC  146610  (Sub-4),  filed  July  26, 1982. 
Applicant:  CHARLES  JOINER 
TRUCKING,  INC.,  104  South  Central, 
Tennille,  GA  31087.  Representative: 
Clyde  W.  Carver,  P.O.  Box  720434, 


Atlanta,  GA  30328  (404)  256-4320. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  wholesale  and  retail 
grocery  stores,  between  points  in  GA 
and  AL,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI). 

MC  148141  (Sub-6),  filed  July  23, 1982. 
Applicant:  GOODY  PRODUCTS,  LN'C, 
969  Newark  Turnpike,  Kearny,  N'f  07031 
Representative:  William  Jacobs  (same 
address  as  applicant)  (201)  997-3000. 
Transporting  molybdenum  concentrates 
and  ferro  molybdenum,  between  points 
in  the  U.S.  (except  AK  and  HI),  under 
continumg  contj-act(s)  with  Duval  Sales 
Corporation,  of  Houston,  TX. 

MC  140:-91  (Sub-28).  filed  July  12. 1962. 
Applicant:  TRANSroRT-WESt.  INC.. 
2125  N.  Redwood  Rd.,  Salt  Lake  City.  UT 
84116.  Representative;  Rick  J.  Hall.  P.O. 
Box  2465,  Salt  Lake  City,  UT  84110  (801) 
531-1777.  Transporting /ooc/s/u^s. 
between  points  in  the  U.S.  (except  AK 
and  HI),  for  the  account  of  General 
Mills,  Inc..  of  Minneapolis,  MN. 

MC  150221  fSub-13),  filed  July  26, 1962. 
Applicant:  CENTR.AL  SOUTHERN. 
INC..  P.O.  Box  375.  Drayton.  SC  29333. 
Representative:  George  W.  Clapp.  P.O. 
Box  836.  Taylors,  SC  29687.  (803)  244- 
9314.  Transporting  genera/  commodities 
except  classes  A  and  B  explosives. 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Capsugel-Parke  Davis 
Division  of  Warner-Lambert  Company 
and  Professional  Medical  Products.  Inc^ 
both  of  Greenwood.  SC.  Gamlen 
Chemical,  of  Clifton,  NJ,  Jeffrey 
Manufacturing  Division,  Dresser 
Industries.  Conveyor  Equipment 
Operations,  of  Behon.  SC.  Jersey  State 
Chemical,  of  Haledon,  NJ,  Orian  Rugs, 
Inc.,  and  The  Singer  Company,  both  of 
Anderson,  SC,  Spartanburg  Steel 
Products  Company,  of  Spartanburg,  SC. 
and  Sybron  Tanatex  Chemical  Corp.,  of 
Wellford.  SC. 

MC  151941  fSub-6),  filed  July  23, 1982. 
Applicant:  DELMONT  E.  HARTT.  INC.. 
U.S.  Route  2,  Etna,  ME  04435. 
Representative:  John  C.  Lightbody.  30 
ExclKinge  Street,  Portland.  ME  04101. 
(207)  773-5651.  Transporting /ooda/7rf 
related  products,  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  1524,50  (Sub-1).  filed  July  23,  1982. 
Applicant:  WEGMANS  EXPRESS,  INC.. 
1500  Brooks  Avenue,  P.O.  Box  844, 
Rochester,  ,N'Y  14692.  Representative: 
Charles  H  White.  Jr..  1019  19th  Street, 
N  W..  Suite  800,  Washington.  DC  2003a 
(202)  785-3420.  Transporting  ^tie/*(,'ra/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
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the  U.S.,  under  continuing  contract(s) 
with  The  Stop  and  Shop  Companies, 
Inc.,  of  Boston.  MA. 

MC  154621  (Sub-21.  filed  July  21.  198^ 
Applicant;  MO.NROE  WAREHOUSE 
COMPANT.  INC.  P  O,  Box  2525, 
Monroe.  LA  7120'.  Representative: 
Donald  B.  Morrison.  P.O.  22628.  Jackson. 
MS  39205,  (601)  948-8820.  Transporting 
( 1 1  general  commodities  (except  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  and 
commodities  in  bulk),  between  points  in 
she  U.S.  under  continuing  contract(s) 
with  Allied  Building  Stores.  Inc..  of 
Monroe.  LA;  and  [2]  food  and  related 
products,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with 
Winnsboro  Beverage  Packers.  Inc..  of 
Winnsboro.  LA. 

MC  155070  (Sub-2).  filed  July  26. 1982. 
Applicant:  AMERICAN  PACmC 
EXPRESS.  INC..  817  McDonald  Street. 
Green  Bay.  WI  54303.  Representative: 
Charles  W.  Singer,  P.O.  Box  2545.  Green 
Bay.  WI  54306-2545.  (414)  498-7507. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods  as  defined  by  the 
Commission),  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  156390  (Sub-2),  filed  July  26. 1982. 
Applicant:  PROGRESSIVE  PIER 
DELIVERY.  INC..  900  Dell  Ave..  North 
Bergen,  NJ  07047.  Representative: 
Harold  L  Reckson.  33-28  Halsey  Rd.. 
Fair  Lawn,  NJ  07410,  (201)  791-2270. 
Transporting  (1)  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  New  York,  NY,  and 
points  in  NJ,  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI).  (2)  such  commodities  as  are 
dealt  in  by  retail  discount  and 
department  stores,  (a)  between  points  in 
VA.  CA,  and  WA.  on  the  one  hand.  and. 
on  the  other,  points  in  CT.  MA.  RI.  ME. 
NH.  VT.  NY.  NJ.  PA.  MD.  and  DE,  and 
(b)  between  Philadelphia.  PA,  and 
points  in  Lehigh  County,  PA.  on  the  one 
hand,  and.  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI),  and  (3)  pulp, 
paper  and  related  products,  plastic  and 
rubber  products,  forest  products,  and 
chemicals  and  related  products. 
between  points  in  the  U.Su  (except  AK 
and  HI). 

MC  158761  (Sub-1),  filed  July  23. 1982. 
Applicant:  GLENN  D.  ROGNESS.  d.b.a. 
GLENN  D.  ROGNESS  TRUCKING.  Rte. 
3.  Fergus  Falls,  MN  56537. 
Representative:  William  (.  Gambucci. 
525  Lumber  Exchange  Bidg  . 
Minneapolis.  M.N  55402.  (612)  340-0808. 
Transporting  food  and  related  products. 
between  points  in  MN  and  NT),  on  the 
one  hand.  and.  on  the  other,  points  in 


ND,  IN,  MI,  OH.  NE.  iL.  lA.  KS,  MO.  and 
WL 

MC  180031.  filed  July  28, 1982. 
Applicant  TIDE  TRANSPORTATION. 
INC.,  2212  E.  Tredington  Way,  P.O.  Box 
475,  Edmond,  OK  "3083  Representative: 
William  P,  Parker   i\)  Box  54657, 
Oklahoma  (   t .   (  k  73154.  Transporting 
metal produttb  :  J  machinery,  between 
points  in  OK.  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  161600.  filed  July  27. 1982. 
Applicant:  DOUBLE  C  ENTERPRISES. 
INC.,  950  Crestwood  Drive,  Lewrisville. 
TX  75028.  RepresentativervWilliam 
Sheridan.  P.O.  Drawer  5049.  Irving.  TX 
75062  (214)  255-6279.  Transporting 
genera!  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  The  Purex 
Corporation  of  Lakewood.  CA. 

MC  161921,  filed  July  23, 1962. 
Applicant:  CHARLES  R.  ECKSTINE. 
P.O.  Box  246.  Greencastle,  PA  17225. 
Representative:  Edward  N.  Button.  635 
Oak  Hill  Avenue,  Hagerstown,  MD 
21740,  (301)  739^1860.  Transporting 
mobile  and  modular  homes  and  offices, 
between  poinU  in  PA.  MD.  WV.  VA, 
NC,  and  DC. 

MC  162150,  filed  July  28, 1982. 
Applicant:  ORMSTON 
TRANSPORTATION,  INC..  3801 
Trailmobile,  Houston,  TX  77013. 
Representative:  James  M.  Doherty.  500 
West  Sixteenth  St..  P.O.  Box  1945. 
Austin.  TX  78767.  (512)  478-9808. 
Transporting  (1)  mercer  commodities 
and  (2)  earth  drilling  machinery  and 
equipment,  materials,  supplies,  and  pipe 
incidental  to.  used  in.  or  in  connection 
with  (a)  the  transportation,  installation, 
removal,  operation,  repair,  servicing, 
maintenance,  and  dismantling  of  drilling 
machinery  and  equipment,  (b)  the 
completion  of  holes  or  wells  drilled,  (c) 
the  production,  storage,  and 
transmission  of  commodities  resulting 
from  drilling  operations  at  well  or  hole 
sites,  and  (d)  the  injection  or  removal  of 
commodities  into  or  from  holes  or  wells, 
between  points  in  AK  AZ.  AR,  CA.  CO. 
ID.  KS.  LA.  MS.  MT,  NE.  NV.  NM.  ND, 
OK,  OR,  SD.  TX.  UT.  WA.  and  WY. 

MC  162151.  (Sub-1).  filed  July  23. 1982. 
Applicant:  NORTH  SIDE  PRODUCE 
COMPANY.  6029  North  16th  St..  Omaha. 
NE  68101.  Representative:  Donald  L 
Stem.  Suite  610,  7171  Mercy  Road, 
Omaha,  NE  68106,  (402)  392-1220. 
Transportating  food  and  related 
products,  between  points  in  the  U.S. 
(except  AK  emd  HI),  under  continuing 
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contract(s)  with  John  Morrell  &  Co..  of 
Chicago,  IL. 

.VIC  162240.  filed  July  23.  1982. 
Applicant:  HENRY  LEASING  CO.,  INC., 
d.b.a.,  NEW  YORK  PITTSBURG 
EXPRESS,  46  Ely  Place.  East  Orangr  \j 
07017.  Representative:  LasceUes  Henry 
(same  address  as  applicant).  (609)  655- 
3804.  Transporting  such  commodities  as 
are  dealt  in  or  used  by  chain  stores  and 
food  business  houses,  between  points  in 
the  United  States  on  and  east  of  a  line 
beginning  at  the  mouth  of  the 
Mississippi  River,  and  extending  along 
the  Mississippi  River  to  its  junction  with 
the  western  boundary  of  Itasca  County, 
MN,  thence  northward  along  the 
western  boundaries  of  Itasca  and 
Koochiching  Counties,  .MN',  to  the 
international  boundary  line  between  the 
United  States  and  Canada. 

MC  162400.  (Sub-1),  filed  July  23. 1982. 
Applicant:  TRI-FRIDGE  CORP..  3300 
West  93rd  St,,  Evergreen  Park,  I L  60642. 
Representative:  Anthony  E.  Young,  29 
South  LaSalle  St.,  Suite  350.  Chicago,  IL 
60603,  (312)  782-fl880.  Transportating 
food  and  related  products,  between 
Chicago,  IL  on  the  one  hand,  and.  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI). 

MC  163020,  filed  July  20. 1982. 
Applicant:  BAGGETT  TRUCKING.  Rt.  1. 
Box  63.  Warren.  .AR  71671. 
Representative:  Richard  L.  Roper,  P.O. 
Box  191,  Warren,  AR  71671.  (501)  226- 
2681.  Transportating  lumber  and  related 
products,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  163050.  filed  July  19, 1982. 
Applicant:  NTWEU.  LEASING 
SYSTEMS  OF  NORTliEASTERN  OHIO, 
L\C  ,  1324  Third  St..  NW.,  Canton.  OH, 
44706.  Representative:  John  P. 
McMahor.,  10(5  E.  Broad  St.,  Columbus. 
OH  43215,  (fil,51  228-1 541_. 
Transportating  genera! commodites 
(except  classes  A  and  B  explosvies. 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  under 
continu;-;;  contractfs]  with  Packaging 
Corpora-.  .;,.  of  .America  of  Evansfon.  IL, 
and  its  subsidiary,  namely  Tennessee 
River  Pulp  and  Paper  Company. 
MC  163080,  filed  Julv  23.  1982. 
Applicant:  SUN  TRUCKING.  INC..  P.O. 
Box  G,  Sellersburg,  IN  47172. 
Representative:  John  M.  Nader.  16<XI 
Citizens  Plaza,  Louisville.  KY  40202. 
(502)  589-5400.  Transporting  (1)  metal 
products,  between  Louisville.  KY.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI):  and  (2) 
such  commodities  as  are  dealt  in  or 
used  by  grocery  stores  and  food 
business  houses,  hardware,  discount. 
drug,  variety  and  department  stores, 


between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  163081.  filed  Julv  23,  1982. 
Applicant:  HUDSON'S  EXXON 
SERVICENTER.  INC..  2250  S  Military 
Highway,  Chesapeake.  VA  23320. 
Representative:  Robert  E.  Gibson,  P.O 
Box  5025,  Chesapeake,  VA  23324;  (804) 
547-9191.  Transporting  wrecked  or 
disabled  vehicles,  between  points  in  PA. 
MD,  VA.  NC,  TN.  DE.  SC.  and  DC. 

MC  163111.  filed  July  26.  1982. 
Applicant:  PRIVATE  TRANSPORT 
CORP..  1000  Jorie  Blvd.,  Suite  228. 
Oakbrook,  IL  60521.  Representative: 
Anthony  E.  Young,  29  South  LaSalle  St., 
Suite  350,  Chicago,  IL  60603.  (312)  782- 
8880.  Transporting  paper  and  paper 
products,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  FSC  Paper  Corporation, 
of  Alsip,  IL. 

MC  163150.  filed  July  13, 1982. 
Applicant:  TIDEWATER  EXPRESS,  Rt. 
1,  Box  98-A,  Crisfield,  MD  21817. 
Representative:  Ralph  L  Walston  (same 
address  as  applicant).  (301)  968-0674. 
Transporting  (1)  food  and  related 
products,  between  New  York.  NY,  on 
the  one  hand,  and,  on  the  other,  points 
in  Sussex  County,  DE;  (2)  pulp,  paper, 
and  related  products,  between  points  in 
Montgomery  County.  PA.  on  the  one 
hand,  and,  on  the  other,  Norfolk,  VA. 
and  points  in  Somerset  County,  MD:  (3) 
fabricated  metal  products,  between 
Baltimore,  MD.  on  the  one  hand,  and,  on 
the  other,  Norfolk.  VA  and  points  in 
Accomack  County,  VA;  and  (4) 
fabricated  metal  products,  between 
points  in  Somerset  County.  MD,  on  the 
one  hand,  and,  on  the  other.  New  York. 
NY. 
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Decided:  August  2. 1982. 
By  the  Commission.  Review  Board  No.  2, 
Members  Carleton,  Fisher  and  Williams 

MC  74107  (Sub-3),  filed  July  16,  1982. 
Apphcant:  SUPER  MOTOR  LINES.  INC., 
1640  Sullivan  St.,  Greensboro,  NC  27405. 
Representative:  F.  Kent  Bums,  P  O.  Box 
2479.  Raleigh,  NC  27602,  (919)  828-2421 
Transporting  general  commodities 
(except  classes  A  and  B  explosives. 
household  goods  and  commodities  in 
bulk),  between  points  in  NC,  VA  and 
SC. 

MC  92807  (Sub-1).  filed  July  21.  1982. 
Applicant:  CHARLES  STIERLEN,  d  b  a. 
STIERLENS  MOVING  &  STORAGE; 
Route  9W,  Congers,  NY  10920 
Representative:  William  Norvell  (same 
address  as  applicant);  (914)  268-6886 
Transporting  household  goods.  (1), 
between  points  in  CT,  NJ,  and  N'T,  (2) 
between  points  in  CT,  ME,  MA.  NH.  NJ, 


NY.  PA.  RI,  and  VT.  on  the  one  hand, 
and.  on  the  other,  points  in  DE,  FT.,  G.A, 
MD,  NC,  PA,  SC,  VA.  and  DC. 

MC  145807  (Sub-3).  filed  July  21,  1982. 
Applicant:  DERBY  TRANSPORT.  INC., 
609  First  Ave  N  .  Box  695.  Weybum, 
Saskatchewan,  Canada  S4H1P1. 
Representative:  William  J.  Ga.mbucci. 
525  Lumber  Exchange  B'.dg.. 
Minneapolis.  MiN  55402,  (612)  340-0808. 
Transporting  /ert;7/zer,  between  the 
ports  of  entry  on  the  International 
Boundary  line  between  the  U.S.  and 
Canada  at  points  in  MaN,  NO,  and  MT, 
on  the  one  hand,  and.  on  the  other, 
points  in  ID. 

MC  153077  (Sub-2),  filed  July  26. 1982. 
Applicant:  TOTAL 
TRANSPORTATION.  INC..  1601  99th 
Lane.  NE.;  Minneapolis.  MN  55434. 
Representative:  Stanley  C.  Olsen,  Jr., 
52C0  Willson  Rd..  Suite  307.  Edina.  MN 
55424,  (612)  927-8855.  Transporting 
rubber  and  plastic  products,  between 
points  in  IL.  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI. 

MC  154667  (Sub-9),  filed  July  22. 1982. 
Applicant:  B.  I.  TRANSPORTATION. 
INC..  P.O.  Box  691,  Burlington,  NC  27215. 
Representative:  J.  Franklin  Fricks,  Jr. 
(same  address  as  applicant),  (919)  228- 
2239.  Transporting  carpet  and  carpet 
padding,  between  points  in  the  U.S. 
under  continuing  contract(s)  with 
General  Felt  Industries,  Inc..  of  Saddle 
Brook,  NJ. 

MC  161477,  filed  April  13. 1982. 

previously  noticed  in  the  Federal 
Register  issue  of  April  27.  1982,  and 
republished  this  issue.  Applicant:  S  &  R 
ENTERPRISES,  10.'j6  Mulberry  St., 
Circlevillp,  OH  43113,  Representative: 
Boyd  B  Ferris,  50  W.  Bro.ac  St  , 
Columbus,  OH  43215.  (614)  464-4103. 
Transporting  (1)  such  commodities  as 
are  dealt  in  or  used  by  department 
stores,  between  Jacksonville  and  Miami, 
FL,  Los  Angeles,  CA,  Atlanta  and 
Savannah,  GA,  and  points  in  Wayne 
County,  OH.  Westmoreland  County,  PA, 
and  Orange  County,  C-A.,  on  the  one 
hand,  and.  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI),  and  [2]  general 
commodities  (except  classes  A  and  B 
explosives  household  goods,  and 
commodities  in  bulk),  between 
Columbus,  OH,  and  points  in  Pickaway 
County,  OH,  on  the  one  hand,  and.  on 
the  other,  points  in  the  US.  (except  AK 
and  HI). 

Note. — The  purpose  of  this  republication  is 
to  include  the  cities  in  GA  in  (1)  above.  When 
a  certificate  in  this  proceeding  is  issued,  the 
certificate  served  luly  8, 1982  shall  be 
canceled. 


Federal  Register  /  Vol.  47,  No.  153  /  Monday,  August  9,  1982  /  Notices 


34459 


Volume  No.  OP4-292 

Decided:  August  2,  1982 

By  the  Commission.  Review  Board  No.  2, 
Members  Carleton,  Fisher,  and  WUhams 

MC  59606  (Sub-26),  filed  July  23,  1982. 
Applicant:  GROSS  &  HECHT 
TRUCKING,  INC.,  Box  514.  35 
Brunswick  Ave.,  Edison,  NJ  08817. 
Representative:  A.  David  Millner.  7 
Becker  Farm  Rd.,  P.O.  Box  Y,  Roseland. 
NI  07068,  (201 J  992-2200.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  United  Forwarding,  Inc.,  of  Omaha. 
NE. 

MC  61796  (Sub-2).  filed  )ulv  19,  1982. 
Applicant:  BARNES  MOVING  & 
STORAGE.  INC..  Gold  Star  Highway, 
Route  184,  M>  Stic.  CT  06355. 
Representative:  Gerald  A.  Joseloff,  410 
Asylum  St..  Hartford,  CT  06103,  (203) 
728-0700.  Transporting  household  goods. 
between  points  in  Windham.  New 
London,  and  Middlesex  Counties.  CT. 
and  Kent  and  Washington  Counties,  RI, 
on  the  one  hand,  and,  on  the  other, 
points  in  ME,  VT.  NH,  MA.  CT,  RI,  NY, 
NJ,  PA,  DE  OH.  MD,  VA,  WV.  NC,  SC. 
and  DC. 

MC  96476  {Sub-3!.  filed  |ulv  19,  1982. 
Applicant:  MACOIT  CARTAGE 
COMPANY.  15080  Commerce  Dr  N.. 
Dearborn,  MI  48120.  Representative: 
Neill  T  Riddell,  900  Guardian  Bldg.. 
Detroit,  MI  48226.  (313)  963-3750. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives. 
household  goods  and  commodities  in 
bujk),  between  points  in  Ml,  OH,  IN,  WI 
and  IL. 

MC  106956  (Sub-10),  filed  July  22, 1982. 
Applicant:  SYLVESTER  TRUCKING 
CO.,  7901  Sylvania  Ave.,  Sylvania,  OH 
43560.  Representative:  Wilhemina 
Boersma.  1600  First  Federal  Bldg.. 
Detroit,  MI  48226.  (313)  962-6492. 
Transporting  malt  beverages,  between 
points  in  Houston  County,  GA,  and 
Lucas  County.  OH. 

MC  126706  (Sub-13),  filed  Julv  12.  1982 
Applicant:  KLEYSEN  TRANSPORT. 
LTD.,  1495  Pembina  Highway,  Winnipeg, 
Manitoba,  Canada  R3T  2C6. 
Representative:  Grant  J.  Merritt,  4444 
IDS  Center,  80  S.  Eighth  St.. 
Minneapolis.  MN  55402,  (612)  339-^546. 
Transporting  roofing  materials  and 
related  products,  between  points  in  WA 
on  the  one  hand,  and,  on  the  other,  those 
ports  of  entry  on  the  International 
Boundary  line  between  the  U.S.  and 
Canada. 

MC  148036  (Sub-4),  filed  July  16,  1982, 
Applicant:  RED  WING 
TRANSPORTATION  CORPORATION 


Box  87,  Hwy.  63,  Hager  City,  WI  54104. 
Representative:  Harry  P.  Strong,  Jr..  201 
Security  Bldg..  2395  University  Ave.,  SL 
Paul,  MN  55114,  (612)  645-0511. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

.MC  155606  (Sub-1),  filed  July  21,  1982. 
Applicant:  PICK  S.  SONS,  INC.. 
Litchville,  .N'D  58461.  Representative: 
Harold  H.  Pick  (same  address  as 
applicant).  (701)  762-i447.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
MN,  NJ.  NC.  .ND,  SC  and  WI.  on  the  one 
hand.  and.  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

.MC  162896.  filed  Julv  12.  1982. 
Applicant:  HOMESTEAD  TRAVEL  7  W. 
Main  St..  Hummelstown.  PA  17036. 
Representative;  Robert  N.  Kelley  {same 
address  as  applicant).  (717)  566-3292.  As 
a  broker,  at  HummelstowTi,  PA, 
arranging  for  the  transportation  of 
passengers  and  their  baggage,  between 
points  in  PA,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  163116,  filed  July  23. 1982. 
Applicant:  TR.A,IL  CAR.  INC..  P.O.  Box 
94982:  Schaumburg,  IL  60194. 
Representative:  Robert  L  Cope.  Suite 
501, 1730  M  St.,  NW.,  Washington,  DC 
20036;  (202)  296-2900.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
WI,  OH.  IN.  MI,  IL.  PA,  and  NJ. 

Agatha  L.  Mergenovich, 

Secretary. 

(FR  Doc  82-21453  Filed  »-e-82;  8.-4S  am] 
BILUNG  CODE  7035-01-li 


[Votume  No.  285] 

Motor  Carriers;  Permaoent  Authority 
Decisions;  Restriction  Removals 

Decided:  August  2.  1982. 

The  following  restriction  removal 
applications,  filed  after  December  28. 
1980,  are  governed  by  49  CFR  1137.  Part 
1137  was  published  in  the  Federal 
Register  of  December  31,  1980,  at  45  FR 
86  •'47, 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  Hn\ 
applicant  upon  request  and  payment  ti:i 
applicant  of  SlO.OO. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 


Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal, 

Canadian  Camer  Apphcants 

In  the  event  an  application  to 
transport  property,  filed  by  a  Canadian 
domiciled  motor  carrier,  is  unopposed,  it 
will  be  reopened  on  the  Commission's 
ov«i  motion  for  receipt  of  additional 
evidence  and  further  consideration  in 
light  of  the  record  developed  in  Ex  Parte 
No.  MC-157,  Investigation  Into 
Canadian  Law  and  Policy  Regarding 
Applications  of  American  Motor 
Carriers  For  Canadian  Operating 
Authority. 

Findings 

We  fmd.  preliminarily,  that  each 
apphcant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  the  criteria  set  forth  in 
49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  begirming  operations 
imder  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Conunission.  Restriction  Removal 
Board.  Memljers  Shaffer.  Ewing,  and 
Williams. 

Agatha  L  Mefgeaovich, 

Secretary. 

MC  22425  (Sub-12)X,  Filed  July  27, 
1982.  Applicant:  CODY  EXPRESS.  INC.. 
155  Lenox  Street.  Norwood,  MA  02062. 
Representative:  Robert  G.  Parks.  20 
Walnut  St.,  Suite  101,  Wellesley  Hills, 
MA  02181.  Sub  11  certificate.  (A)  remove 
restrictions:  (1)  those  of  unusual  value, 
(2)  commodities  requiring  special 
equipment,  and  (3)  those  injurious  or 
contaminating  to  other  lading,  from 
authority  to  transport  general 
commodities  (v^th  exceptions);  (B) 
broaden:  (1)  Boston,  Needham,  Dedham. 
Canton,  Sharon.  Foxboro.  Mansfield, 
Norton.  Attleboro.  Newton.  Dover, 
Sherbom.  Hoillston.  Milford,  Norwood. 
Walpole,  Wrentham,  Plainville,  North 
Attleboro.  South  Attleboro.  Westwood. 
Medfield.  Millis,  Medway,  West 
Medway,  North  Bellingham,  Franklin, 
and  Ca^ville,  MA  to  (Bristol,  Essex. 
.Middlesex.  Norfolk.  Plymouth,  Suffolk, 
and  Worcester  Counties.  MA)  irregular 
route  (2)  Boston  and  Canton,  M.A  to 
(Bristol,  Essex.  Middlewx,  Norfolk, 
Plymouth,  and  Suffolk  Counties,  MA). 
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iiregiiJar  route,  and  (3)  Sharon  and 
Foxboro.  MA  to  (Bristol  and  Norfolk 
Counties.  MA),  off  route  points  on 
regular  route. 

MC  116073  fSub-387)X.  Filed  July  26, 
1982.  Applicant:  BARRETT  MOBILE 
HOME  TRANSPORT.  INC..  2910 
University  Drive  South.  Fargo,  NT)  58103. 
Representative:  Paul  D.  Borghesani.  300 
Communicana  BIdg..  421  South  Second 
St.,  Elkhart,  LN  46516.  Sub  378  certificate: 
(IJ  broaden  to  "transportation 
equipment."  from  motor  homes,  travel 
trailers,  van  conversions,  campers,  and 
recreational  vehicles,  and  12]  replace 
one-way  servTce  with  radial  authority. 

MC  134113  (Sub-ll)X,  filed  June  28, 
1982.  Applicant:  Hl-BALL  TRUCKING. 
INC.,  RO.  Box  1117,  Billings,  MT  59103. 
Representa'^ve:  Joe  Gerbase,  100 
Transwestern  I  Bldg.,  Billings,  MT  59101. 
Subs  1.  4,  5,  6,  7,  8.  and  9  certificates, 
and  E-1  letter  notjce:  Broaden  to  (A) 
(Sub  1)  "metal  products  '  from  iron  and 
steel  articles,  (B)  (Sub  4— Part  A)  (1) 
"size  and  weight  commodities  (except 
mercer  commodities)  and  (2) 
"contractors'  materials  and  supplies" 
from  (a)  commodities  (except  mercer 
commodities)  the  transportation  of 
which,  because  of  their  size  or  weight, 
require  the  use  of  special  equipment, 
and  related  contractors'  materials  and 
supplies,  when  their  transportation  is 
incidental  to  the  transportation  of 
commodities,  the  transportation  of 
which  by  reason  of  size  or  weight 
require  special  equipment,  paragraph  2; 
(b)  commodities,  the  transportation  of 
which,  because  of  their  size  or  weight, 
require  the  use  of  special  equipment, 
and  related  contractors,  materials  and 
supplies  when  their  transportation  is 
mcidential  to  the  transportation  of  such 
commodities,  paragraph  6;  (2)  "food  and 
related  products  tobacco  products. 
textile  m:i:  products,  lumber  and  wood 
products,  pulp,  paper  and  related 
products,  printed  matter,  chemicals  and 
related  products,  rubber  and  plastic 
products.  leather  and  leather  products, 
ores  and  minerals,  clay,  concrete,  glass 
or  stone  products,  metal  products"  from 
groceries,  paragraph  7;  (3)  "farm 
products"  from  livestock,  paragraph  8; 
and  livestock  and  mill  feed,  paragraph  9: 
(4)  "ores  and  minerals,  clay,  concrete, 
glass  or  stone  products  '  from  (a)  clay 
products,  paragraph  1;  (b)  raw  and 
processed  bentonite  and  baroid  in  bulk 
or  packages,  paragraph  3;  and  (c)  clay, 
products,  including  bentonite,  paragraph 
4:  (5)  "coal  and  coal  products "  from 
coal,  paragraph  5;  (6)  "forest  products 
from  rough  lumber  and  logs,  paragraph 
11;  (7)  "farm  products,  forest  products. 
food  and  related  products,  lumber  and 
wood  products,  clay,  concrete,  glass  or 


stone  products,  metal  products,  building 
materials"  from  mill  feed,  hay,  heavy 
hardware,  cotton  cake,  grain,  salt. 
fencing  material,  and  building  materials. 
paragraph  10;  (8)  "farm  products,  forest 
products,  food  and  related  products, 
lumber  and  wood  products,  clay, 
concrete,  glass  or  stone  products,  metal 
products,  from  hardware,  cement, 
livestock,  poultry  feed,  seeds  and  grain, 
paragraph  12;  (9)  "leather  and  leather 
products"  fit)m  wool  hides  and  pelts, 
paragraph  13:  (C)  (Sub  4— Part  B)  (1) 
"mercer  commodities"  from  (a)  oilfield 
equipment  and  supplies,  paragraph  l:  fb) 
oilfield  machinery,  equipment  and 
supplies,  paragraph  2;  (c)  and 
machinery,  equipment,  materials  and 
supplies  used  in  or  in  connection  with, 
the  discovery,  development,  production, 
refining,  manufacture,  processing, 
storage,  transmission  and  distribution  of 
natural  gas  and  petroleum  and  their 
products  and  by-products,  and 
machinery,  materials,  equipment  and 
supplies  used  in  or  in  connection  with, 
the  construction,  operation,  repair, 
servicing,  maintenance  and  dismantling 
of  pipelines,  except  the  stringing  or 
picking  up  of  pipe  in  connection  with 
main  or  trunk  pipelines,  paragraph  5:  (2) 
"ores  and  minerals,  forest  products, 
petroleum,  natural  gas  and  their 
products,  foods  and  related  products, 
textile  mill  products,  lumber  and  wood 
products,  furniture  and  fixtures, 
chemicals  and  related  products,  rubber 
and  plastic  products,  clay,  concrete, 
gliws  or  stone  products,  metal  products, 
machinery,  transportation  equipment. 
instruments  and  photographic  goods, 
building  materials,  pulp,  paper  and 
related  products,  printed  matter,  waste 
or  scrap  materials"  from  machinery  or 
machines  and  parts  thereof,  and 
materials,  equipment  and  supplies,  in 
connection  therewith,  used  in  the 
operation  repair,  servicing,  maintenance 
and  dismantling  of  bakeries,  dairy, 
creamery  and  cheese  manufacturing 
plants,  ice  manufacturing  or 
refrigeration  plants,  laundry  and  dry 
cleaning  establishments  (other  than 
household)  and  milling  operations, 
requiring  special  equipment,  forest 
products,  lumber  and  lumber  products, 
iron  and  steel  products,  airplane  engines 
and  parts,  wrecked  motor  vehicles, 
railroad  equipment,  matenal  and 
supplies,  refrigeration  and  cooling 
equipment,  safes,  vaults  and  parts 
thereof,  requiring  special  equipment  and 
buildings,  fabricated  or  portable 
electrical  appliances,  materials  and 
parts,  electric  poles,  telephone  and 
telegraph  poles  and  pole  line  equipment, 
elevating  and  hoisting  machinery  and 
equipment,  ore  milling  and  smelting 


equipment,  road  building  equipment. 
materials  and  supplies,  rock  and  stone 
crushers  and  parts,  and  telephone, 
telegraph  and  electric  lines,  cables, 
appliances  equipment  and  parts, 
including  the  stringing  and  picking  up 
thereof,  paragraph  4;  (D)  (Sub  5)  "rubber 
and  plastic  products"  from  rubber  and 
rubber  products;  (E)  (Sub  6)  "forest 
products  and  lumber  and  wood 
products"  from  forest  products,  lumber, 
and  lumber  products;  (F]  (Sub  7)  "metal 
products"  from  iron  and  steel  articles; 
(G)  (Sub  8)  "forest  products  and  lumber 
and  wood  products"  from  poles,  posts 
and  treated  lumber,  (It)  (Sub  9)  "lumber 
and  wood  products"  from  particle 
board,  (I)  (Sub  E-1)  (1)  "metal  products" 
from  iron  and  steel  products,  paragraph 
1;  (2)  "commodities  which  because  of 
their  size  and  weight,  require  the  use  of 
special  equipment"  from  machinery  or 
machines  and  parts  thereof  and 
materials,  equipment  and  supplies  in 
connection  therewith,  used  in  the 
operation,  repair,  servicing, 
maintenance  and  dismar'ling  of 
bakeries,  dairy,  creamery,  and  cheese 
manufacturing  plants,  ice  manufacturing 
or  refrigeration  plants,  laundry  and  dry 
cleaning  establishments  (other  than 
household)  and  milling  operations, 
requiring  special  equipment,  forest 
products,  lumber  and  lumber  products, 
iron  and  steel  products,  airplane  engines 
and  parts,  wrecked  vehicles,  railroad 
equipment,  materials  and  supplies, 
refrigeration  and  cooling  equipment, 
safes  and  vaults  and  parts  thereof,  and 
buildings,  fabricated  or  portable, 
electrical  appliances,  materials  and 
parts,  electrical  poles,  telephone  and 
telegraph  poles  and  pole  line  equipment, 
elevating  and  hoisting  machinery  and 
equipment,  road  building  equipment, 
material  and  supplies,  rock  and  stone 
crushers  and  parts  and  telephone, 
telegraph  and  electrical  Imes,  cables, 
appliances,  equipment  and  parts, 
including  the  stringing  and  picking  up 
thereof,  the  transportation  of  which, 
because  of  their  size  and  weight,  require 
the  use  of  special  equipment,  paragraph 
2;  (3)  "mercer  commodities"  from  oilfield 
machinery,  the  transportation  of  which, 
because  of  their  size  and  weight,  require 
the  use  of  special  equipment,  and 
equipment  and  supplies  when  their 
transportation  is  incidental  to  the 
transportation  of  such  commodities, 
paragraph  4;  (4)  "ores  and  minerals, 
forest  products,  petroleum,  natural  gas 
and  their  products,  food  and  related 
products,  textile  mill  products,  lumber 
and  wood  products,  furniture  and 
fixtures,  chemicals  and  related  products, 
rubber  and  plastic  products,  clay, 
concrete,  glass  or  stone  products,  metal 
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products,  machinery,  transportation 
equipment,  instruments  and 
photographic  goods,  building  matenals, 
pulp,  paper  and  related  products, 
printed  matter,  waste  or  scrap 
materials"  from  machinery  or  machines 
and  parts  thereof,  and  materials, 
equipment  and  supplies  in  connection 
therewith,  used  in  the  operation,  repair, 
servicing,  maintenance,  and  dismantling 
of  bakeries,  dairy,  creamery,  and  cheese 
manufacturing  plants,  ice  manufacturing 
or  refrigeration  plants,  laundry  and  dry 
cleaning  establishments  (other  than 
household),  and  milling  operations, 
requiring  special  equipment,  forest 
products,  lumber  and  lumber  products, 
iron  and  steel  products,  airplane  engines 
and  parts,  wrecked  motor  vehicles, 
railroad  equipment,  materials  and 
supplies,  refrigeration  and  cooling 
equipment,  safes,  vaults  and  parts 
thereof;  and  buildings,  fabricated  or 
portable,  electrical  appliances,  material 
and  parts,  electrical  poles,  and  pole  line 
equipment,  elevating  and  hoisting 
machinery  and  equipment,  mining,  ore 
milling  and  smelting  machinery  and 
equipment,  road  building  equipment, 
materials  and  supplies,  rock  and  stone 
crushers  and  parts,  and  telephone, 
telegraph,  and  electrical  lines,  cables, 
appliances,  equipment  and  parts, 
including  the  stringing  and  picking  up 
thereof,  the  transportation  of  which, 
because  of  their  size  and  weight,  j^quire 
the  use  of  special  equipment  (the 
materials  and  supplies  mentioned  in  (5) 
above  may  be  transported  when  their 
transportation  is  incidental  to  the 
transportation  of  their  related  principal 
commodities)  paragraph  5;  Remove  the 
(A)  "size  or  weight"  restrictions.  Sub  E- 
1,  paragraph  4:  |B)  "special  equipment" 
restrictions,  Sub  4 — Part  B,  paragraph  4 
and  Sub  E-1  paragraph  2;  (C) 
"originating  at  and  destined  to" 
restrictions.  Sub  6;  [DJ  territorial 
restriction  prohibiting  the  transportation 
of  traffic  between  named  points  within 
specified  mileage  radii,  and  from/to 
named  cities  and  counties,  such  as  in 
Sub  4 — Part  A.  and  Ei-l   (1)  between 
Belle  Fourche,  SD,  and  points  m  WY, 
MT,  and  .\E.  within  3(X)  miles  of  Belle 
Fourche,  SD  (but  not  including  points  in 
MT  and  VVY,  within  200  miles  of  Belle 
Fourche);  (2)  between  points  m  MT,  SD. 
and  VVY.  and  points  within  500  miles  of 
Belle  Fourche,  SD,  including  Belle 
Fourche  (except  from  Rapid  City,  SD,  to 
points  in  18  specified  counties  in  MT. 
and  from  Belle  Fourche  to  points  in  MT 
and  WY,  within  200  miles  thereof); 
Broaden  to  county-wide  authority;  (A) 
(Sub  1)  Pueblo  County.  CO  (facilities— 
Pueblo);  (B)  (Sub  4— Part  A)  (1)  Butte 
County,  SD,  and  NE  in  and  west  of 


Knox,  Holt.  Garfield.  Custer,  Lincoln, 
Hayes,  and  Chase  Counties.  NE; 
Goshen.  Laramie.  Platte,  Albany, 
Carbon,  Natrona,  Sweetwater,  Fremont. 
Sublette,  Washakie,  Hot  Springs.  Park 
and  Big  Horn  Counties,  WY;  and  Big 
Horn.  Carbon,  Park.  Sweet  Grass, 
Wheatland,  Stillwater. 
Yellowstone.  Treasure,  Rosebud, 
Musselshell,  Golden  Valley.  Fergus. 
Petroleum.  Garfield,  Phillips,  Valley, 
Prairie,  McCone,  Dawson.  Richland. 
Daniels,  Roosevelt  and  Sheridan 
Counties,  MT  (Belle  Fourche,  SD.  and 
points  in  WT,  MT.  and  NB,  within  300 
miles  of  Belie  Fourche,  SD),  paragraph  1. 
(2)  ,\D  in  and  west  of  Bottineau,  Pierce, 
Benson,  Eddy.  Foster,  Stutsman.  Barnes, 
Ransom,  and  Sargent  Counties.  ND;  SD 
in  and  west  of  Marshall.  Day,  Clark, 
Kingsbury,  Miner,  Hanson,  Hutchinson 
and  Bon  Homime  Counties,  SD.  WY,  in 
and  east  of  Sweetwater.  Sublette, 
Fremont  and  Park  Counties.  WY;  and 
MT  in  and  east  of  Park.  Sweet  Grass, 
Wheatland.  Fergus,  Phillips  and  Valley 
Counties.  MT  (points  m  SD.  WY.  MT. 
and  ND,  within  300  nuies  of  Belle 
Fourche.  SD,  including  Belle  Fourche), 
paragraph  2;  (3)  ND.  SD.  WY.  CO.  NB. 
and  MT  in  and  east  of  Flathead,  Lake, 
Sanders.  Missoula.  Ravalli  and 
Beaverhead  Coimties.  MT;  ID  in  and 
east  of  Lemhi,  Custer.  Blaine.  Minidoka. 
Lincoln  and  Cassia  Counties,  ID;  UT  in 
and  east  of  Box  Elder,  Tooele.  Utah, 
Sanpete,  Emery  and  San  Juan  Counties, 
UT;  KS  in  and  north  of  Morton,  Stevens, 
Haskell,  Gray,  Ford.  Edwards.  Stafford, 
Rice.  Ellsworth.  Saline,  Ottowa,  Clay, 
Pottawatomie  and  Marshall  Counties, 
KS;  lA  in  and  west  of  Fremont, 
Montgomery.  Cass.  Audubon.  Greene, 
Webster.  Humboldt  and  Kossuth 
Counties.  lA;  and  MN  in  and  west  of 
Faribault.  Blue  Earth.  Le  Sueur,  Scott, 
Carver.  Wright,  Sherburne.  Benton. 
Morrison,  Crow  Wing.  Cass,  Beltrami, 
and  Lake  of  the  Woods  Counties,  MN 
(points  within  500  miles  of  Belle 
Fourche.  SD.  including  Belle  Fourche). 
paragraph  3;  (4)  Butte  County.  SD.  and 
points  in  Crook.  Campbell.  Sheridan. 
Johnson.  Big  Horn.  Washakie.  Natrona, 
Converse.  Niobrara.  Weston.  Goshen. 
Platte.  Albany  and  Carbon  Counties, 
WY,  and  Custer,  Powder  River, 
Rosebud,  Big  Horn,  Yellowstone, 
Garfield,  Treasure.  Carter,  Fallon. 
Prairie,  .McCone,  Wibaux.  Dawson  and 
Richland  Counties,  NfT  (Belle  Fourche, 
SD,  and  points  in  that  part  of  MTand 
WY,  within  200  miles  of  Belle  Fourche), 
paragraph  4:  (5)  Cam.pbell  and  Crook 
Counties.  WY.  and  points  in  Sioux,  Box 
Butte.  Dawes.  Sheridan  and  Cherry 
Counties,  NE;  SD  in  and  west  of  Bennett, 
Mellette,  Jones.  Stanley,  Dewey  and 


Carson  Counties.  SD;  Sioux,  Grant, 
Stark.  Billings,  Golden.  Slope  Hettinger 
Valley,  Bowman  and  Adams  Counties. 
.N'D;  Wibaux.  Praine,  Cusler,  Rosebud, 
Big  Horn.  Powder  River,  Carter  and 
FdUon  Counties,  MT;  and  Shendan, 
Campbell,  Crook.  Weston,  Niobrara, 
Converse  and  lohnson  Counties,  WT 
(Gillette  and  Sundance,  WY,  Belle 
Fourche  SD.  and  points  within  150  miles 
of  Belle  Fourche  1.  paragraph  5;  (6)  Crook 
and  Weston  Couniies   WY;  Carter 
County.  MT  and  ij;  te  Harding.  Meade. 
Lawrence  and  1  -  :  r  n^ton  Counties,  SD 
(pointsinMi    s: J    nid  WY,  within  50 
miles  of  Bel. e  F.u^.  .he,  SD,  including 
Belle  Fourche).  paragraph  6;  (7)  Butte 
County,  SD.  and  Carter  County,  MT 
(Belle  Fourche.  SD;  Albioa  Capitol  and 
Ridgeway.  MT.  and  points  within  20 
miles  of  each),  paragraph  7;  (8)(a)  Sioux, 
Box  Butte,  Dawes.  Sheridan  and  Cherry 
Counties.  NE.  SD  in  and  west  of  Bennett 
Mellette.  Jones.  Stanley.  Dewey  and 
Carson  Counties.  SD;  Sioux  Grant, 
Stark.  Billings.  Golden,  Slope.  Hettinger, 
Valley.  Bowman  and  Adams  Counties. 
ND;  Wibaux,  Prairie,  Custer,  Rosebud, 
Big  Horn,  Powder  River.  Carter  and 
Fallon  Counties.  MT:  and  Sheridan, 
Campbell.  Crook.  Weston,  Niobrara, 
Converse  and  Johnson  Counties.  WY; 
points  in  Woodbury  County.  lA;  and 
Butte,  Beadle,  Davison,  Penningtoa 
Minnehaha  and  Ledington  Counties.  SD 
(Belle  Fourche.  SD.  and  points  within 
150  miles  thereof;  Sioux  City.  lA  and 
Belle  Fourche.  Huron,  Mitchell.  Rapid 
City,  Sioux  Falls,  and  Watertown.  SD) 
and  (b)  Adams.  Arapahoe  and  Jefferson 
Counties.  CO  (Denver),  paragraph  8;  (9) 
Adams.  Arapahoe  and  Jefferson 
Counties.  CO  (Denver),  paragraph  9;  (10) 
Butte  County,  SD.  and  points  in  Sioux. 
Grant.  Stark,  Billings.  Goldea  Slope. 
Hettinger,  Valley.  Bowman  and  Adams 
Counties,  NT);  Wibaux.  Prairie.  Custer. 
Rosebud.  Big  Horn,  Powder  River. 
Carter  and  Fallon  Counties.  MT; 
Sheridan.  Campbell.  Crook.  Weston, 
Niobrara,  Converse  and  Johnson 
Counties.  WY;  Woodbury  County.  lA; 
and  Butte.  Beadle.  Davison.  Pennington, 
Minnehaha  and  Ledington  Counties,  SD 
(Belle  Fourche,  SD.  and  points  within 
150  miles  thereof),  paragraph  10;  (11) 
Crook  County,  WY.  and  Pennington 
County.  SD  (Hulett.  WY.  and  pomts 
within  10  miles  thereof;  Sundance.  WY, 
and  points  within  20  miles  thereof:  and 
Rapid  City.  SD,  and  points  within  5 
miles  thereof),  paragraph  11;  (12) 
Pennington  County.  SD.  and  Crook 
County,  WY  (Rapid  City.  SD,  and  points 
within  5  miles  thereof;  and  the  WY 
origin  points  specified  in  paragraph  11), 
paragraph  12:  (13)  Wibaux.  Prairie, 
Custer.  Big  Horn.  Powder  River.  Carter. 
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and  Fallon  Counties,  MT;  Sheridan, 
Campbell,  Crook,  Weston,  Niobrara, 
Converse  and  Johnson  Counties,  \VY. 
and  Butte  County,  SD  (points  in  that  part 
of  MT  and  WY,  within  150  miles  of  Belle 
Fourche,  SD,  and  Belle  Fourche,  SD), 
paragraph  13:  (C]  (Sub  5)  Multnomah 
County,  OR.  and  Yellowstone  County. 
MT  (plant  sites— Portland,  OR,  and 
Billings.  MT]:  (D)  (Sub  7)  Pueblo  County, 
CO  (facilities— Pueblo):  (E]  (Sub  8) 
Whatsom  County,  WA  (BelUngham);  (F) 
(Sub  9)  Pierce  and  Cowlitz  Counties, 
WA  (Tacoma  and  Longview);  Kootenai 
County.  ID  (Post  Falls):  and  Yellowstone 
County,  MT  (Laurel):  and  (G)  (Sub  E-l) 
(1)  ND  in  and  west  of  Bottineau.  Pierce. 
Benson,  Eddy,  Foster,  Stutsman.  Barnes, 
Ransom  and  Sargent  Counties.  ND:  SD 
in  and  west  of  Marshall,  Day,  Clark, 
Kingsbury,  Miner,  Hanson.  Hutchinson 
and  Bon  Homme  Counties,  SD,  WY,  in 
and  east  of  Sweetwater,  Sublette, 
Fremont  and  Park  Counties,  WY;  and 
MT  in  and  east  of  Park,  Sweet  Grass. 
Wheatland,  Fergus,  Phillips  and  Valley 
Counties.  MT  (points  in  SD,  WY',  MT. 
and  ND,  within  300  miles  of  Belle 
Fourche,  SD,  including  Belle  Fourche). 
paragraph  2;  (2)  Butted),  Harding, 
Meade,  Lawrence  and  Pennington 
Counties,  SD  (points  in  SD  withm  50 
miles  of  Belle  Fourche,  SD,  including 
Belle  Fourche)  paragraph  3;  and  (3)  SD 
in  and  west  of  Marshall,  Day,  Clark. 
Kingsbury,  Miner,  Hanson.  Hutchinson 
and  Bon  Homme  Counties,  SD  (points  in 
SD.  within  50  miles  of  Belle  Fourche, 
including  Belle  Fourche),  paragraph  4 
and  5,  Broaden  to  radial  authority,  Subs 
1,  4  (in  part),  5.  6,  7,  8.  9  and  E-l  (part  1). 

MC  134449  (Sub-ll)X,  filed  July  21, 
1982.  Applicant:  LESTER  V.  MOZNIK. 
14730  66th  Ave.,  Surrey,  B.C..  Canada 
V3S  1Z9.  Representative:  Michael  D. 
Duppenthaler.  211  S.  Washington  St., 
Seattle.  WA  98104.  Subs  2,  4,  6,  8.  and  10 
permits:  broaden  commodity  description 
in  Subs  2,  4,  and  6  from  kitchen  cabinets 
and  countertops  to  "furniture  and 
fixtures"  in  Sub  8  from  plastic  camper 
canopies  and  parts  to  "rubber  and 
plastic  products";  and  in  Sub  10  from 
pretzels  to  "food  and  related  products": 
and  (2)  broaden  territorial  description  to 
between  points  in  the  U.S.  under 
continuing  contract(s)  with  a  named 
shipper. 

MC  138643  (Sub-8)X.  filed  June  25, 
1982.  Applicant:  MAKOVSKY 
BROTHERS,  INC..  5202  Spring  Mill  Rd.. 
Whitehall.  PA  18052.  Representative; 
Francis  W.  Doyle.  323  Maple  Ave., 
Southampton.  PA  18966,  Subs  5  and  6; 
(1)  broaden  limestone,  in  bulk,  in  dump 
vehicles  to  "ores  and  minerals",  Sub  5 
and  industrial  rock  salt.  In  bulk  to 
"•alt",  Sub  0;  (2]  remove  the  facilities 
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limitation,  Subs  5  and  6;  (37 change  one- 
way to  radial  authority,  Subs  5  and  6: 
and  (4)  replace  cities  with  county-wide 
authority  Oxford.  NJ  (Warren  County) 
and  Bath,  PA  (Northampton  County), 
Sub  5.  and  Lower  Nazareth  Township, 
PA  (Northampton  County),  Sub  6. 

MC  142332  (Sub-8)X,  filed  July  28. 
1982.  Applicant:  R-UL  TRUCK 
COMPANY,  INC..  900  Easy  St.  W.. 
Camano  hland,  WA  98292. 
Representative:  Michael  D. 
Duppenthaler,  211  S.  Washington  St,, 
Seattle,  WA  98104.  Sub  7  permit. 
Broaden:  hnrsemeat.  in  vehicles 
equipped  with  mechanical  refrigeration, 
to  "food  and  related  products":  and 
materials  and  supplies  used  in 
manufacture  of  grinding  products 
(except  in  bulk,  in  tank  vehicles),  to 
"clay,  concrete,  glass  or  stone  products 
and  materials  and  supplies  used  in  the 
manufacture  of  grinding  wheels":  to 
between  points  in  the  U.S.  under 
continuing  contract(s]  with  named 
shippers:  and  remove  restrictions  to 
transportation  of  traffic  destined  to 
.Montreal,  Quebec,  and  Toronto, 
Ontario,  Canada. 

MC  146288  (Sub-4)X.  filed  July  21. 
1982.  Applicant;  AIR-SERVICE 
CONSOLIDATORS  TRANSPORT,  LNC. 
7IX)  Trolly  Blvd.,  Rochester,  NY  14606. 
Representative:  Michael  R.  Werner,  241 
Cedar  Lane.  Teaneck  N]  07666,  Sub-No. 
2F  permit:  (1)  broaden  (A)  copying  and 
duplicating  machines,  and  materials. 
equipment  and  supplies  for  copying  and 
duplicating  machines,  in  containers  and 
(b)  accessories,  matenals,  and  supplies 
used  in  the  manufacture,  installation, 
lease,  sale  and  distribution  of  copying 
and  duplicating  machines,  in  containers, 
to  "machinery."  to  "machinery  and 
supplies,  instruments,  photographic 
goods  or  optical  goods,  chemicals  or 
allied  products,  and  pulp,  paper,  or 
allied  products,  and  materials, 
equipment  and  supplies  used  in  the 
manufacture,  installation,  lease,  sale, 
and  distribution  thereof:  (2)  tc  between 
all  points  in  the  U.S.  under  continuing 
contract(9|  with  a  named  shipper;  (3) 
delete  restriction  hmiting  transportation 
to  traffic  having  a  prior  or  subsequent 
movement  by  air  or  water. 

MC  148380  (Sub-24)X,  filed  July  23, 
1982.  Applicant:  CRESCO  LINES,  INC.. 
13900  South  Keeler  Avenue,  Crestwood. 
IL  80445.  Representative:  Edward  G. 
Bazelon.  29  South  La  Salle  St.,  Chicago, 
IL  60603.  No.  MC-128543  (Sub  26)  permit, 
(1)  broaden  to  "metal  products,  and 
machinery,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
metal  products,"  from  titanium  dioxide 
and  metallic  ores,  and  machinery  and 
supphes  used  in  the  processing  of 


metallic  ores;  and  (2)  change  from 
Nashville,  TN  to  "Palmerton,  PA"  to 
correctly  reflect  shipper's  current  place 
of  business, 

MC  148575  (Sub-l)X.  filed  July  27, 
1982.  Applicant:  ALUMINUM 
DISTRIBUTION  CO..  1007  Jersey  Ave.. 
New  Brunswick,  NJ  08902. 
Representative:  George  A.  Olsen,  P.O. 
Box  357,  Gladstone,  NJ  07934.  Lead 
permit  broaden  (1)  aluminum  extrusions, 
supplies,  materials  and  equipment 
(except  in  bulk)  used  in  the  production 
and  distribution  of  aluminum  extrusions 
and  scrap  aluminim  to  "metal  and  metal 
products"  and  (2)  to  between  points  in 
the  United  States  (except  AK  and  HI) 
under  continuing  contract(8)  with  named 
shippers, 

MC  148858  (Sub-3)X.  filed  July  26. 
1982.  Applicant:  DARRELL  ANDREWS 
d.b.a.  DARRELL  ANDREWS 
TRUCKING  P.O.  Box  654,  Silver  City. 
NC  27344.  Representative:  Darrell 
Andrews  (address  same  as  above].  Sub 
2F:  (1)  broaden  yam.  elastic,  and 
materials  used  in  the  manufacture  of 
hosiery,  to  "textile  mill  products",  and 
(2)  change  the  territorial  description  to 
between  points  in  the  U.S.,  under 
continuing  contract(8)  with  named 
shipper. 

(m  Doc.  82-21446  Filed  g-6-a2.  »4S  am) 
BILUNQ  COO€  7035-01-*! 


[VolumaNo.  OP1-1331 

Motor  Carriers;  Permanent  Authority 
Decision ;  Decision-Notice 

Decided:  August  2. 1982. 

The  following  operating  rights 
applications,  filed  on  or  after  July  3. 
1980,  are  filed  in  connection  with 
pending  finance  applications  under  49 
U.S.C.  10926, 11343  or  11344.  The 
applications  are  governed  by  Special 
Rule  252  of  the  Commission's  General 
Rules  of  PracUce  (49  CFR  1100,252). 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252,  Persons  submitting 
protests  to  applications  filed  in 
connection  with  pending  finance 
applications  are  requested  to  indicate 
across  the  front  page  of  all  documents 
and  letters  submitted  that  the  involved 
proceeding  is  directly  related  to  a 
finance  application  and  the  finance 
docket  number  should  be  provided.  A 
copy  of  any  application,  together  with 
applicant's  supporting  evidence,  can  be 
obtained  from  any  applicant  upon 
request  and  payment  to  applicant  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  However,  the 
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Commission  may  have  modified  the 
application  to  conform  to  the 
Commission's  poUcy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  applicant  has 
demonstrated  that  its  proposed  service 
warrants  a  grant  of  the  application 
under  the  governing  section  of  the 
Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49,  Subtitle  IV,  United  States  Code, 
and  the  Commission's  regulations. 
Except  where  specifically  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 
In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  as  to  the  finance  application 
or  to  the  following  operating  rights 
applications  directly  related  thereto 
filed  within  45  days  of  publication  of 
this  decision-notice  (or.  if  the 
application  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  applicant  (except  where  the 
application  involves  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  this 
decision-notice.  Within  60  days  after 
publication  an  applicant  may  file  a 
verified  statement  in  rebuttal  to  any 
statement  in  opposition. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  apphcation  of  a  non-complying 
applicant  shall  stand  denied. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission.  Review  Board  Number 
1,  Members  Parker,  Chandler  and  Fortier 
(Fortier  not  participating  in  part]. 
Agatha  L.  Mergenovich, 
Secretary. 

MC  163011,  filed  July  19.  1982, 
Applicant:  C  &  D  TRANSPORTATION, 
INC..  8069  Farview  Oval.  Brecksville. 
OH  44141.  Representative:  A.  Charles 
Tell.  100  E.  Broad  St.,  Columbus.  OH 
43215.  (614)  228-1541.  Transporting 


general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Woodlull 
Pemiatex,  Inc.,  of  Solon,  OH. 

Note.— This  application  is  directly  related 
to  MC-F-14P10,  published  in  the  same 
Federal  Register  issue 

|FR  Doc,  82-21 44P  Flipti  S-e-82,  8  AS  am] 
BtUJNG  CODE  7036-0  l-M 


1  Volume  No.  OP1-132] 

Motor  Carriers;  Permanent  Authority 
Decision;  Decision-Notice 

Decided:  August  2. 1982. 
The  following  applications,  filed  on  or 
after  July  3,  1980.  seek  approval  to 
consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S  C.  11343  or  11344. 
Also,  applications  directly  related  to 
these  motor  finance  applications  (such 
as  conversions,  gateway  eliminations, 
and  securities  issuances)  may  be 
involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  [49  CFR  1100.240).  See 
Ex  Parte  55  (Sub-No,  44),  Rules 
Governing  Applications  Filed  By  Motor 
Carriers  Under  49  U.S.C.  11344  and 
11349.  363  ICC.  740  (1981).  These  rules 
provide  among  other  things,  that 
opposition  to  the  granting  of  an 
application  must  be  filed  writh  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  certification 
required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.241.  A  copy  of  an 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  apphcant  upon  request  and 
payment  to  applicant  of  $10.00.  in 
accordance  with  49  CFR  1100.241(d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
apphcations  involving  impediments  (e.g.. 
jurisdictional  problems,  unresolved 


fitness  questions,  questions  involviriB 
possible  unlawful  control,  or  impni[uT 
divisions  of  operating  nghts)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301, 11302, 
11343, 11344,  and  11349,  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975, 

In  the  absence  of  legally  sufRdent 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or,  if  the  application  later 
become  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

AppUcant(s]  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commission.  Review  Board  Number 
1,  Members  Parker,  Chandler  and  Fortier 
(Fortier  not  participating  in  part). 
Agatha  L  Mergenovich, 
Secretary. 

MC-F-14910,  filed  July  19, 1982. 
CHARLES  B.  DIMARCO  and  F.  B. 
DIMARCO  (individuals)  (8069  Farview 
Oval,  Brecksville.  OH  44141)— 
continuance  in  control — C  &  D 
TRANSPORTATION,  INC.  (GDI)  (same 
address  as  applicant).  Representative: 
A.  Charles  Tell  (100  E.  Broad  St, 
Columbus,  OH  43215)  (614}-228-1541. 
Dimarco,  a  non-carrier,  seeks  authority 
to  continue  m  control  of  CDI,  upon  the 
Institution  of  operations,  in  interstate  or 
foreign  commerce.  Dimarco,  sole 
stockholders  of  CD!  seek  authority  to 
acquire  control  of  said  operating  rights 
and  property  through  the  transaction. 
Dimarco  also  controls  Motorfratc 
Dispatch,  Inc.  {.MDIi  MDl  holds  motor 
common  authority  m  Docket  MC^-,S5''~8 
and  venous  sub  numbers  thereunder. 
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Notfc — GDI  has  filed  as  a  directly  related 
application  Its  initial  contract  carrier 
application.  This  application,  docketed  No. 
MC-163011  is  published  in  the  same  Federal 
Register  issue. 

[FK  Doc.  82-n-M«  Filed  8-8-82;  8:45  am] 
BIUJMQ  C006  TC3&-01-II 


[VoJume  Mo.  OP-5-160] 

Motor  Carrier  Permanent  Auttiortty; 
Republications  of  Grants  of  Operating 
Rights  Auttiority  Prior  to  Certification 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authonty  over  that 
previously  noticed  in  the  Federal 
Re^ster. 

An  original  and  one  copy  of  petition 
for  leave  to  intervene  must  be  filed  with 
the  Commission  within  30  days  after  the 
date  of  this  Federal  Register  notice 
addressing  specifically  the  issue(s) 
indicated  as  the  purpose  for 
republication. 

Agatha  L  Mer^enovich,  | 

Secretary: 

MC  159038  frepublication).  filed 
October  29,  1981.  published  in  the 
Federal  Register  issue  of  November  23, 
1981.  and  republished  this  issue. 
Apphcant:  DAMEL  K,  FISK.  d.b.a,  DAN- 
A-WAY CRA.RTER  LINE,  304  West  Ist 
Ave.,  Coal  Valley,  IL  61240. 
Representative;  VVilham  L.  Fairbank, 
2400  Financial  Center.  Des  Moines.  lA 
50309,  515-282-3525.  A  decision  of  the 
Commission,  Administrative  Law  judge. 
Earl  S.  Dowell,  decided  lune  9,  1981,  and 
served  June  14.  1982.  finds  that  the 
present  and  future  public  convenience 
and  necessity  require  operations  by 
applicant  in  interstate  of  foreign 
commerce  as  a  common  earner,  by 
motor  vehicle,  over  irregular  routes, 
transporting  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  (1)  in  round-tnp  special  and 
charter  operations  begirming  and  ending 
at  points  in  Bureau.  Carroll.  Fulton, 
Hender";  -1,  Henry.  Knox.  Lee,  Marshall, 
McDonou^n,  Mercer,  Ogle.  Peoria, 
Putnam.  Rock  Island.  Stark,  Warren,  and 
Whiteside  Counties.  IL,  and  Cedar, 
Clinton,  Des  Moines.  Henry,  Jackson, 
Johnson,  Jones.  Louisa.  Muscatine,  Scott, 
and  Washington  Counties.  \A.  and 
extending  to  points  in  the  United  States, 
and  (2)  in  charter  operations,  between 
the  facilities  utilized  by  Deere  & 
Company  at  points  in  Illinois,  Iowa, 
Minnesota,  and  Wisconsin,  on  the  one 
hand,  and.  on  the  other,  points  in 
Illinois,  Iowa,  Minnesota,  and 
Wisconsin,  that  applicant  is  fit,  willing, 
and  able  properly  to  perform  such 
service  and  conform  to  the  requirements 


of  the  Interstate  Commerce  Act  and  the 
Commi.ssion's  nales  and  regulations.  The 
purpose  of  this  republication  is  to 
indicate  the  applicant's  actual  grant  of 
authority. 

(FR  Doc.  8^-21451  Fiied  8-0-82:  8:46  am] 
BlUJtW  COOC  7TWS-01-II 


Motor  Carrier  Temporary  Auttiority 
Application;  Important  Notice 

The  following  are  notices  of  filing  of 
apphcations  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
pubHcation  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  cormection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestanfs  information. 

Except  as  otherwise  specifically 
noted,  each  apphcant  states  that  there 
will  be  no  significant  effect  on  the 
quahty  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note, — All  apphcations  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

Notice  No.  F-191 

The  following  applications  were  filed 
in  region  I:  Send  protests  to;  Interstate 
Commerce  Commission.  Regional 
Authority  Center,  150  Causeway  Street, 
Room  501,  Boston.  MA  02114. 

MC  154316  (Sub-1-lTA).  filed  July  23, 
1982.  Apphcant:  ATLANTIC 
TRUCKING,  INCORPORATED,  15 
Coachman  Drive,  Brandford.  CT  06405, 
Applicant's  representative:  William  E. 


Hitchcock  in,  President  (same  as 
applicant).  Contract  carrier:  irregular 
routes:  Steel  wire  rods,  wire  products, 
factory  supplies  between  North  Haven. 
CT  and  points  in  NY.  NJ.  PA.  NH,  MA, 
VT,  Rl,  MD.  and  DE,  under  continuing 
contract(s)  with  Universal  Wire 
Products  Inc..  North  Haven,  CT. 
Supporting  shipper:  Universal  Wire 
Products.  Inc.,  222  Universal  Drive. 
North  Haven,  CT. 

MC  134806  (Sub-1-34TA1.  filed  July  16. 
1982.  Applicant:  B-D-R  TRANSPORT. 
INC..  Vernon  Drive.  P.O.  Box  1277. 
Brattleboro.  VT  05301.  Representative: 
Edward  T.  Love.  4401  East  West 
Highway.  Suite  404,  Bethesda.  MD 
20814.  Contract  carrier:  irregular  routes: 
Cast  iron  stoves  and  accessories, 
between  Boyertown,  PA,  on  the  one 
hand,  and.  on  the  other.  Denver,  CO, 
Truckee  and  Richmond,  CA.  and 
Portland.  OR.  under  continuing 
contract(s)  with  Cawley  Stove 
Company,  Inc.,  Boyertown,  PA, 
Supporting  shipper:  Cawley  Stove 
Company.  Inc.  27  Washington  Street, 
Boyertown.  PA  19512. 

MC  147621  (Sub-1-4TA),  filed  July  21, 
1982.  Applicant:  BEE-JAY 
TRANSPORTATION  INC.,  1576  Hart 
Street.  P.O.  Box  21A,  Rahway,  NJ  07065. 
Representative:  Henry  J,  Capro,  Esq.. 
1585  Morns  Avenue,  Union.  NJ  07083. 
Contract  carrier:  irregular  routes: 
Products  for  industrial  cleaning  and  raw 
materials  in  the  manufacture  thereof 
from  NJ  to  Birmingham.  AL  Los 
Angeles.  CA.  Denver,  CO.  Tampa.  FL, 
Atlanta.  GA.  Chicago.  IL,  Wichita.  KS, 
New  Orleans.  LA,  Romulus,  MI,  Kansas 
City,  MO,  Memphis,  TN,  Houston,  TX. 
under  continuing  contractjs)  with 
Oakite.  Inc.  of  Berkeley  Heights,  NJ. 
Supporting  shipper;  Oakite  Products. 
Inc.,  50  Valley  Road,  Berkeley  Heights, 
NJ  07922, 

MC  15638  (Sub-1-lTA),  filed  July  19, 
1982.  Applicant:  ARTHUR  T.  BROWN, 
JR.,  Route  40,  R.  D.  No.  2,  Monroeville, 
NJ  08343,  Representative:  Daniel  B, 
Johnson,  4304  East-West  Highway, 
Bethesda.  MD  20814,  Baskets,  hampers, 
wooden  boxes  and  crate  material  from 
Hertford  County,  NC,  to  VA,  MD,  DE 
and  NJ.  Supporting  shipper:  Georgia 
Pacific  Corporation.  Southern  Division. 
P.O.  Box  1808,  Augusta,  GA  30903. 

MC  87451  (Sub-1-30TA],  filed  July  22. 
1982.  Applicant:  CARGO  TRANSPORT. 
INC..  Sterhng  Road,  P.O.  Box  31,  N. 
Billerica,  MA  01862-0031. 
Representative:  Samuel  A.  Bithoney,  Jr. 
(same  as  applicant).  Metal  products  and 
materials,  equipment,  and  supplies  used 
in  the  manufacture,  sale  and 
distribution  thereof  (except 


UMI 


commodities  in  bulk,  household  goods 
as  defined  by  the  Commission,  and 
Classes  A  and  B  explosives),  between 
Gloucester  City,  NJ,  Houston.  TX. 
Wilmington,  NC,  and  Gary,  IN,  on  the 
one  hand,  and.  on  the  other,  points  and 
Dlaces  in  the  U.S.  (except  AK  &  HI). 
Sjppcrting  shipper:  Ro!l  Form  Products, 
140  Federal  Street,  Boston,  MA  02110. 

MC  144102  (Sub-1-2TA).  Filed  July  21, 
1982.  Applicant:  DEAKIN  FINE  ART 
TRANSPORT  UMITED,  291  Lakeshore 
Boulevard  East,  Toronto,  Ontario,  CD 
M5A  IB9.  Representative:  Robert  D 
Gunderman.  Esq.,  Can-Am  Building.  101 
Niagara  Street,  Buffalo.  NY  14202.  Fine 
art  objects  and  onginal  works  of  art 
(except  in  armored  vehicles)  between 
points  in  CT.  NJ.  and  NY.  Supporting 
shipper:  The  Greenwich  Workshop.  30 
Lindeman  Drive,  Trumbull.  CT  06611. 

MC  148632  (Sub-1-6TA),  filed  July  28. 
1962,  Applicant:  DIXON  .MOTOR 
FREIGHT.  LNC,  2620  Old  F^  Harbor 
Road.  Lindenwold,  NJ  08021 
Representative.  Gary  V,  D:,xon  (same  as 
apt^icant).  Merchandise  sold  m 
department  stores  between  points  in 
and  east  of  ND.  SD,  NE.  KS,  OK  and  TX. 
Supporting  shipper:  Gaylords  National 
Corporation,  10  Enterprise  Avenue, 
Secaucus,  NJ  07094. 

MC  148849  (Sub-1-,5TA],  filed  July  22, 
1982.  Applicant;  EQUITABLE  BAG  CO., 
INC..  45-50  Van  Dam  Street  Long  Island 
City.  NY  11101.  Representative  George 
A  Olsen,  P.O.  Box  35",  Gladstone,  NJ 
07934.  Contract  carrier  irregular  routes: 
Genera!  commodities  (except  Classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI).  Supporting 
shipper:  Eagle  Manufacturing  Co..  24th  & 
Charles  Sts.,  VVellsburg,  WV  26070. 

MC  158361  (Sub-1-2TA).  filed  July  22. 
1982,  Applicant:  GFC  TRUCKING 
CORP..  W.  100  Century  Road,  Paramus. 
NJ  07652.  Representative:  D.  Weintraub 
(same  as  applicant).  Contract  carrier 
irregular  routes:  Plastic  or  rubber 
articles  or  material.  Foam,  Cellular, 
Expanded  or  Sponge,  (1)  from  La  Porte 
County,  IN  to  points  in  PA.  under 
continuing  contract(s)  with  G  &  T 
Industries,  Lancaster,  PA;  (2)  from 
Bergen  County,  NJ  to  points  in  PA,  under 
continuing  contract(s)  with  T.P.L 
Industries.  Carlstadt.  NJ.  Supporting 
shipperfsj:  G  &  T  Industries.  1821 
Colonial  Village  Lane.  Lancaster.  PA 
17601;  TP.I.  Industries.  400  Gotham 
Parkway.  Carlstadt.  NJ  070"2. 

MC  128798  (Sub-1-4TA).  Hied  July  19, 
1982.  Applicant:  GALASSO  TRUCKING, 
INC..  8  Kilmer  Road.  Larchmont.  NY 
:0538.  Representative:  Larsh  B 
Mewhinney.  Esq..  Moore.  Berson, 
Lifflander  &  Mewhinney,  555  Madison 
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Avenue,  New  York,  NT  10022.  Contract 
carrier  irregular  routes:  Carpet  and 
padding  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  General  Felt  Ir.dii.'^lneg, 
Saddle  Brook,  .NJ  07662.  Supporting 
shipper:  General  Felt  Industries,  Park  80 
Plaza  West.  Saddle  Brook,  .\{  07662. 

MC  139579  (Sub-l^TAl.  filed  July  19, 
1982.  .Applicant:  GEORGE  H.  GOLDING 
i\C  5879  .Manon  Dnve.  Lockport,  NY 
14094.  Representative:  Norman 
Goldstein  (same  as  applicant).  Contract 
carrier:  irregular  routes:  Food,  and 
related  products,  between  points  in  AL, 
CT  DC  FL  GA.  IL  IN.  KY.  MA,  ME, 
MD.  MI,  MD,  NH,  NJ.  NY,  NC.  OH.  PA. 
RI.  SC,  TX.  VT.  VA,  WV.  and  Wl  under 
continuing  contract(s)  with  Hunt 
Wesson  Foods  Inc.,  of  Fulierton,  CA. 
Supporting  shipper  Hunt  Wesson  Foods 
Inc..  1645  W.  Valencia  Drive.  Fulierton. 
CA  92633. 

MC  145282  (Sub-1-2TA).  filed  July  23. 
1982.  Applicant:  M.  H.  HEATON,  INC.. 
92  Main  Street.  Salem,  NH  03079. 
Representative:  Frank  M.  Cushman,  5 
Carbrey  Avenue.  Sharon.  MA  02067. 
Contract  carrier:  irregular  routes: 
General  commodities  (except  Classes  A 
and  B  explosives,  hazardous  waste, 
household  goods  as  defined  by  the 
Commission,  and  commodities  in  bulk), 
between  all  points  in  the  48  contiguous 
U.S.  (except  AK  &  HI)  under  continuing 
contract{8)  with  AAA  Cargo  Brokers. 
Inc..  Sharon,  MA.  Supporting  shipper 
AAA  Cargo  Brokers,  Inc.,  36  South  Main 
Street,  Sharon.  MA  02067. 

MC  156939  (Sub-1-lTA).  fded  July  19. 
1982.  Applicant:  KANATA  CARRIERS. 
INC.,  2203  Dunwin  Drive,  Mississauga. 
Ontario,  CD  L5L  1X2.  Representative: 
Ronald  N.  Cobert.  Suite  501, 1730  M 
Street,  N'W.,  Washington,  DC  20036. 
Contract  Carrier:  irregular  routes: 
General  commodities  (except  hazardous 
wastes,  Classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  IL  IN,  MI.  OH, 
PA.  MD.  DE,  NJ,  NY.  WI,  CT,  RI.  MA. 
NH,  VT,  ME.  and  DC,  under  continuing 
contractjsj  with  Interamerican 
Transport  Systems.  Inc.,  Mississaugua. 
Ontario,  CD.  Supporting  shipper: 
Interamerican  Transport  Systems,  Inc., 
2203  Dunwin  Drive.  Mississauga, 
Ontario,  CD  L5L  1X2. 

MC  162968  (Sub-1-lTA).  filed  July  19. 
1982.  Applicant:  LEE  TRANSPORT. 
INC.,  R.D.  1.  Box  520,  Elmer.  NJ  08318. 
Representative:  Chester  A.  Zyblut,  366 
Executive  Building,  1030  Fifteenth  Street 
NW.,  Washington,  DC  20005.  Petroleum 
and  petroleum  products,  in  bulk. 
between  Philadelphia.  PA.  Paulsboro, 
NJ.  and  Wilmington,  DE,  and  points  in 
their  respective  commercial  zones,  on 


the  one  hand,  and,  on  the  other,  points 
in  PA,  NJ  and  DE,  Supporting  shipper 
South  Jersey  Fuel  Inc.,  VV oodbury  Fuel 
■H  S;,i,nply  Co„  VVondSnjry    NJ  08096, 

MC  147573  (Sub-i-4TAJ,  filed  July  16, 
1982,  Applicant:  OAK  ISLAND 
EXPRESS.  2  Sixth  Street,  Jersey  City,  NJ 
07302.  Representative:  Peter  Wolff.  722 
Pittston  Avenue.  Scranton,  PA  18505. 
Contract  Carrier  irregular  routes: 
General  commodities  (except  Classes  A 
and  B  explosives,  commodities  in  bulk 
and  household  goods)  between  Jersey 
City,  NJ  on  the  one  hand.  and.  on  the 
other.  poinU  in  CT,  ME.  MA,  NH.  NJ. 
NY.  PA.  RL  VT  and  Kansas  City.  MO. 
under  continuing  contractjs)  with 
Kansas  City  Shippers  Association. 
Kansas  City.  MO.  Supporting  shipper 
Kansas  City  Shippers  Association.  1701 
St.  Louis  Avenue.  Kansas  City.  MO 
64101. 

MC  135069  (Sub-1-4TA).  filed  July  26. 
1982.  Apphcant:  ROCKAWAY 
TRUCKING.  INC..  Route  46.  P.O.  Box  45, 
Rockaway.  NJ  07866.  Representative: 
Dixie  C.  Newhouse.  1329  Pennsylvania 
Ave..  P.O.  Box  1417,  Hagerstown.  MD 
21740.  Contract  Carrier  irregular  routes: 
Steel,  including  materials,  equipment 
and  supplies  between  points  in 
Columbus  and  Monroe.  OH.  Louisville, 
KY.  Chicago,  IL.  Rockhill.  SC.  Baltimore, 
MD  and  Claymore.  OK.  including  their 
respective  commercial  zones,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  in  and  east  of  MN.  LA.  MO.  AR  and 
TX.  under  continuing  contractjs)  %vith 
Worthington  Steel  Company.  Inc., 
Columbus,  OH.  Supporting  shipper 
Worthington  Steel  Company.  Ina,  1127 
Dearborn  Drive.  Columbus,  OH  43065. 

The  following  applications  were  filed 
in  Region  2.  Send  Protests  to:  ICC,  FED. 
RES.  Bank  Bldg..  101  N.  7th  St..  Rm.  62a 
Philadelphia.  PA  19106. 

MC  107012  (Sub-n-229-TA),  filed  July 
28. 1982.  Applicant:  NORTH 
AMERICAN  VAN  LINES.  INC..  5001 
U.S.  Highway  30  West.  P.O.  Box  988. 
Fort  Wayne.  IN  46801.  Representative: 
Gerald  A.  Bums  (Same  as  applicantj. 
Contract  irregular  General  commodities 
(except  household  goods,  classes  A  &  B 
explosives,  and  commodities  in  bulk) 
between  points  in  the  U.S.,  under 
continuing  contractjsj  with  the  Foxboro 
Company,  of  Foxboro,  MA  for  270  days. 
Supporting  shipper  The  Foxboro 
Company,  38  Neponset  Avenue, 
Foxboro.  MA  02035, 

MC  154214  (Sub-n-2TA).  filed  July  2a 
1982.  Applicant:  VO  CONCRETE  PIPE 
AND  PRODUCTS,  INC..  d.b.a,  VO  CON. 
2018  Stefko  Blvd..  Bethlehem.  PA  18017. 
Representative:  Richard  A.  Carr,  3015 
Lindberg  Ave..  Allentown,  PA  18103. 
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Malt  beverages  and  materials  and 
supplies  used  in  the  production  and  sale 
of  malt  beverages  [except  in  bulk) 
between  Hillsborough  County.  FL 
Wayne  Co,  Ml;  Forsyth  Co,  NC:  Lehigh 
Co.  PA:  Selby  Co.  TN.  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S.  in 
and  east  of  MN.  lA.  MO.  AR  and  LA.  An 
underlying  ETA  seeks  120  days 
au'hon'y.  Supporting  snipperls):  The 
F.  &  Vi.  Schaefer  Brewing  Co.. 
Allentown.  PA. 

\\C  163174  (Sub-Il-lTA).  filed  July  28. 
1982.  AppiiCdnt:  DOUBIJ;  R. 
ENTERPRISES.  Div  of  ROST.AN 
CORPOR-^TION,  221  Grove  St.,  P.O. 
Box  230.  New  Castle.  P.A  m23. 
Rerirt-sentative:  Dwiaht  L  Koerber.  Jr., 
110  N,  Second  St ,  P,0  Bex  1320, 
C.earfield.  PA  16830.  Contract,  irregular: 
vitamins  between  Greenville,  SC  and 
Pittsburgh.  PA,  under  continuing 
contTact(s)  with  GNC  Corp.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s):  GNC 
Corp..  3125  Preble  Ave..  Pittsburgh.  PA 
15233. 

MC  163159  (Sub-II-lTA),  filed  July  28. 
1982.  Applicant:  MIMCO 
TRANSPORTATION  COMPANY.  3100 
Marwin  Ave.  Bensalem,  PA  19020, 
Representative:  Sander  M.  Bieber,  Suite 
1100, 1730  Pennsylvania  Ave.  NW, 
Washington.  DC  20006.  Food  products 
(1)  between  points  in  NY,  on  the  one 
hand,  and  on  the  other,  points  in  Bucks 
and  Montgomery  Counties.  PA  and  the 
Philadelphia  commercial  zone;  and  (2) 
between  points  in  Middlesex  County, 
Nf.  on  the  one  hand,  and.  en  the  other, 
points  m  the  Pittsburgh  commercial 
zone.  Franklin  County,  OH,  NY  and  MI. 
Supporting  shippers:  Busch  Industrial 
Products  Corp..  108:"'  W.alson  Road,  St. 
Louis.  MO;  Crowley  Poor's.  Inc..  145 
Conklin  Ave.  Binghamton,  N'Y  13902. 
MC  146807  (Sub-!I-jCTA).  filed  July 
28. 1982.  Applicant:  Sn  W 
ENTERPRISES,  P  O  Box  1131,  Wilkes 
Barre.  PA  18701,  Represenlative:  Peter 
Wolff,  722  Pittston  Ave..  Scranton.  PA 
18305.  P.'  .-.^'.'.'c  and  P!cst:c  Prcducts 
betwee:  "ottsville.  PA  on  the  one  hand, 
and.  on  the  other  Boston  and 
Springfield,  MA:  Providence,  RI  and 
Kirkland.  WA.  An  underiymg  ETA  seeks 

120  days  author.ty.  Supporting 
shipper(s):  Exxon  Chemical  Americas. 
P.O.  Box  395,  Pottsville,  P.A,  17901. 

MC  112539  (Sub-II-2TAl.  filed  [une  2B. 
1982.  Applicant:  PERCHAK  TRUCKING, 
LNC.  P.O.  Box  811.  Hazleton.  PA  18201 
Representative:  [oseph  A.  Keating  [r . 

121  S.  Main  St.,  Taylor.  PA  18517,' flr;cA 
and  brick  products,  between  Berks, 
York.  Northumberland.  Clearfield, 
Luzerne.  Adams,  and  Jefferson  Counties. 
PA,  Clay  County,  IN,  Cleveland  County, 


NC  and  Tuscarawas  County.  OH.  on  the 
one  hand,  and,  on  the  other,  points  in 
NY.  Supporting  shipper  Kings  Material 
Co..  Inc..  3705  15th  Ave..  Brooklyn,  NY 
11218. 

MC  163028  (Sub-!I-1TA)  filed  July  26, 
1982.  Applicant:  JASON  ENTERPRISES, 
INC.,  P.O.  Box  116.  Vinton.  VA  24179. 
Representative:  Michael  S.  Ferguson. 
1919  Electric  Road  SW..  Roanoke.  VA 
24018.  Contract;  irregular  (1)  New  & 
used  construction,  mining  &  industrial 
equipment  &  machinery  *  the  parts  and 
components  thereof  between  points  in 
the  U.S.  (except  AK  S  HI),  under 
continuing  contract  wiih  Sheiton-Witt 
Equipment  Corp.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  Shelton-Witt  Equipment  Corp.. 
P.O.  Drawer  828,  Salem.  VA  24153. 

MC  141723  {Sub-n-2TA).  filed  July  20, 
1982.  Applicant:  FEDERALSBURG 
TRANSIT  CO.,  INC.,  Davis  Mill  Pond 
Road,  Federalsburg.  MD  21632. 
Representative:  James  H.  Sweeney.  P.O. 
Box  9023,  Lester,  PA  19113.  Lumber, 
lumber  products  and  forest  products 
between  points  in  Wicomico  County, 
MD  on  the  one  hand,  and.  on  the  other, 
points  in  CT.  DE,  NJ.  NY.  PA.  VA.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Long  Life 
Treated  Wood.  Inc..  P.O.  Box  340, 
Hebron,  MD  21830. 

MC  163059  (Sub-U-lTAJ,  filed  July  20. 
1982.  Applicant:  MERCER  LIMOUSI.NE 
SERVICE,  INC.,  Box  192,  Bluefield,  W  V 
24701.  Representative:  Michael  F. 
Gibson.  1438  Main  St.,  Princeton,  WV 
24740.  Passengers,  in  special  operations. 
between  Bluefield.  WV  and  points  in 
VA.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipperls);  Norfolk 
&  Western  Railway  Co..  Bluefield.  WV, 
MC  158923  (Sub-II-2TA).  filed  July  22. 
1982.  Applicant:  JOHN  R.  VALENTINO 
TRUCKING,  R.D  *2,  Box  9B. 
Cochranville,  P.A  19330  Representative: 
John  R.  Valentino  (same  address  as 
applicant).  Such  commodities  as  are 
dealt  in  by  food  business  houses  and 
equipment,  materials  and  supplies  used 
in  the  manufacture,  sale  and 
distribution  thereof,  between  points  in 
CT.  RL  MA.  ME.  VT.  NH.  OH  and  IN 
Applicant  intends  to  tack  this  authority 
with  its  other  authority  in  MC-158923. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(8):  Ralston 
Purina.  Camp  Hill.  PA  17011. 

MC  151419  (Sub-II-lTA),  filed  July  20, 
1982  Applicant:  GORDON  JOHNSON, 
Box  252,  Rt.  2,  Fredericktown.  OH  43019. 
Representative  Lewis  S.  Witherspoon. 
2455  N  Star  Rd  ,  Columbus.  OH  43221. 
Contract,  irregular  washers  and  dryers. 
dishwashers,  stoves  arranges, 
microwave  ovens,  and  waste 


compactors  between  Findlay.  OH  on  the 
one  hand,  and,  on  the  other,  points  in 
MA.  NJ.  and  NY  for  270  days  under 
continuing  contract(s)  with  Whirlpool 
Corporation,  Benton  Harbor.  MI.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Whirlpool 
Corporation,  Benton  Harbor,  MI. 

MC  148552  (Sub-II-8TA],  filed  July  20, 
1982.  Applicant:  PAUL  E.  ACE 
TRUCKING,  INC..  930  Clay  Ave.. 
Sfroudsburg.  PA  18360.  Representative: 
Joseph  A.  Keating  Jr..  121  S.  Main  St., 
Taylor.  PA  18517.  Metal  products  and 
related  items,  between  Monroe  County. 
PA  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
Foodstuffs  and  related  items,  between 
Oswego  County,  NY.  Rockingham 
County.  NC  and  Dougherty  County,  GA 
on  the  one  hand,  and.  on  the  other. 
Lackawanna  County,  PA.  Supporting 
shipper(s):  Royal  Bottling  Co.,  Inc., 
Remington  &  Elm  St..  Scranton,  PA 
18505:  Trumatic,  Inc..  R.D.  #2,  Box  214. 
E.  Stroudsburg,  PA  18360. 

MC  152509  (Sub-II-39TA),  filed  July 
22, 1982,  Applicant:  CONTRACT 
TRANSPORTATION  SYSTFAIS  CO., 
1370  Ontario  St..  Cleveland.  OH  44101. 
Representative:  J.  L.  Nedrich  (same 
address  as  applicantl.  Contract, 
irregular:  paper,  paper  products,  paper 
articles,  cardboard  and pulpboard 
enclosures,  between  points  in  the  U.S. 
(except  AK  &  HI),  under  continuing 
contract(s)  with  Equitable  Bag  Co. 
Supporti.ng  sh!pper(s):  Equitable  Bag 
Co.,  45-50  Van  Dam  St..  Long  Island 
City,  NY  11101. 

MC  152509  (Sub-II-40TA],  filed  July 
22. 1982.  Applicant:  CONTRACT 
TRANSPORTATION  SYSTEMS  CO , 
1370  Ontario  St.,  Cleveland.  OH  44101. 
Representative:  J.  L  Nedrich  (same 
address  as  applicant).  Contract, 
irregular;  waterbeds  and  related 
products  between  Los  Angeles,  CA  and 
Lexington,  KY,  under  continuing 
contract(s)  with  Hightide  Waterbeds. 
Supporting  shipper(s):  Hightide 
Waterbeds.  820  Lane  Alien  Rd., 
Lexington,  KY  40504. 

MC  106956  (Sub-II-2TA).  filed  July  22, 
1982.  Applicant:  SYLVESTER 
TRUCKING  CO.,  7901  Sylvania  Ave. 
Sylvania.  OH  43560.  Representative: 
Wilhelmina  Boersma.  1600  First  Federal 
Bldg..  Detroit.  MI  48226.  Malt  beverages, 
ft-om  Perry.  GA  to  Toledo.  OH.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipperjs)  Great 
Lakes  Distributors,  3928  N.  Detroit, 
Toledo,  OH  43812. 

MC  162870  (Sub-n-lTA).  filed  July  2a 
1982.  Applicant:  ROBERT  D.  HARWELL, 
d.b.a.  SUNNYLAND  STAGES,  INC.  5335 


UMI 


Heatherdowns  Blvd..  Toledo,  OH  43614. 
Representative:  Gerald  P.  Wadkowski, 
85  E.  Gay  St.  Columbus,  OH  43215. 
Passengers  and  their  baggage,  in  charter 
operations,  between  Allen.  Huntington, 
LaGrange  Counties,  IN;  Defiance, 
Fulton,  Allen.  Henry.  Lucas.  Pauling, 
Van  Wert.  Williams  Counties,  OH;  and 
Monroe  and  Wayne  Counties,  MI,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (excluding  AK  &  HI),  for  180 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s):  There 
are  eight  supporting  statements  to  this 
application  which  may  be  examined  at 
the  Philadelphia.  Regional  office. 

This  was  originally  published  in 
Federal  Register  dated  June  14,  1982. 

MC  88690  (Sub-II-8TA),  filed  July  28, 
1982.  Applicant:  BOND  TRANSF'ER  CO., 
INC.,  1301  Towson  St.,  Baltimore.  MD 
21230.  Representative:  Leonard  W. 
Smith,  3rd  (same  address  as  applicant). 
Contract,  irregular:  candy, 
confectionery,  not  in  cartons,  from 
Brooklyn.  NY  to  points  in  DE,  MD,  NJ, 
NY,  PA,  VA  and  DC,  under  continuing 
contract(s)  with  Phoenix  Candy  Co.,  Inc. 
Supporting  8hipper(s):  Phoenix  Candy 
Co..  Inc.,  170  34th  St..  Brooklyn,  NY,  The 
purpose  of  republishing  this  application 
is  to  correct  the  territorial  description. 

This  was  originally  published  m 
Federal  Register  dated  July  6,  1982. 

MC  128136  (Sub-II-2TA),  filed  July  15, 
1982.  Applicant:  FARM  &  FOREST 
TRUCK  SERVICE,  INC.,  1646  N.  Lincoln 
Ave.,  Salem,  OH  44460.  Representative: 
Paul  D.  Collins,  7761  Lakeforest  Dr., 
Richmond,  VA  23235.  Contract,  irregular: 
(}}  iron  or  steel,  flats,  plate  or  coils. 
between  points  in  Butler,  Mercer  and 
Westmoreland  Counties,  PA,  on  the  one 
hand,  and.  on  the  other,  points  in 
Halifax  County,  VA,  under  continuing 
contract(s)  with  Westinghouse  Electric 
Corp.,  Pittsburgh,  PA;  (2J  lumber  and 
^orest  products  and  materials,  supplies 
and  equipment  used  in  the  manufacture, 
sale  and  distribution  of  above 
commodities,  between  points  in 
Chariotte  County,  VA,  on  the  one  hand, 
and,  on  the  other,  points  in  MI,  IN,  NJ. 
•N'Y,  NC,  PA  and  WV,  under  cont. 
contract(8)  with  Stanley  Land  &  Lumber 
Corp.,  Drakes  Branch,  VA;  f3J  lumber 
and  forest  products  and  treated  lumber. 
(a)  between  points  in  Craven  County, 
NC,  on  the  one  hand,  and,  on  the  other, 
points  in  OH,  VA  and  points  in  PA  in 
and  west  of  U.S.  Hv»^.  15,  and  (b) 
between  points  in  Allegheny  County, 
PA,  on  the  one  hand,  and,  on  the  other, 
points  in  OH.  under  cont.  contract(s) 
with  Sylvania  Lumber  Co.,  N.  Jackson, 
OH;  and  (4)  lumber  and  forest  products. 
between  points  in  Halifax  County,  NC, 
on  the  one  hand,  and,  on  the  other. 
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points  in  DE.  MD,  NJ.  PA,  VA  and  WV, 
under  cont.  contract(s)  with  Coastal 
Lumber  Co.,  Weldon,  NC.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper(s):  Westinghouse 
Electric  Corp,,  Gateway  Center. 
Pittsburgh,  PA:  Stanley  Land  &  Lumber 
Corp.  Drakes  Branch,  VA;  Sylvania 
Lumber  Co.,  Rosemont  Rd,  N.  Jackson, 
OH;  Coastal  Lumber  Co..  Weldon,  NC. 
The  purpose  of  republishing  this 
application  is  to  correct  territorial 
description  which  was  mcorrpctly 
shown  in  the  first  publication. 

MC  128290  (Sub-II-7-TA).  filed  July 
26.  1982.  Applicant:  EARL  HALVES. 
INC.,  P,0,  Box  2557,  Winchester,  VA 
22601.  Applicant's  Representative:  B:!l  R 
Davis,  Suite  101.  Emerson  Center.  2814 
New  Spring  Rd..  Atlanta,  GA  30330. 
Kitchen  cabinets  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  sale,  and  distribution  of 
kitchen  cabinets,  between  Berryville 
and  Frederick  County,  VA  on  the  one 
hand.  and.  on  the  other,  points  in  WV, 
MD,  PA.  NJ,  NY,  DE  RI,  VT,  NH,  MA. 
ME.  CT  and  DC  for  270  days.  An 
underlying  ETA  seeks  authority  for  120 
days.  Supporting  shipper:  Dovetailed 
Enterprises,  Inc.,  Cameron  and  Second 
Streets.  Berryville.  VA  22611. 

MC  98725  (Sub-II-2-TA),  filed  July  28. 
1982.  Applicant:  ANTHO.NY  LaFACE, 
d.b.a,  LaFACE  EXPRESS,  864  River 
Avenue,  F^ittsburgh,  PA  15212. 
Representative:  Raymond  A.  LaFace 
(same  as  applicant).  General 
commodities  (except  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission  and  commodities  in 
bulk),  between  points  in  DC,  MD.  NJ. 
NY.  OH,  PA  and  WV,  for  270  days. 
Supporting  shipper:  Busy  Beaver 
Building  Center  Inc.,  641  .Alpha  Drive 
RID.C.  Industrial  Park,  Pittsburgh,  PA 
15238;  .North  Coast  Distnbuting  Inc.,  79 
N,  Industrial  Park,  Overlook  Drive  Bldg. 
5.  Sewickley,  PA  15143:  Polycoat 
Systems,  Inc.,  79  North  Industrial  Park. 
Sewickley,  PA  15143, 

MC  163035  (Sub-II-l-TA),  filed  July 
26,  1982,  Applicant:  DICK  LAVY,  dbla. 
DICK  LAVY  TRUCKING,  8848  State 
Route  121,  Bradford,  OH  45308. 
Representative:  A.  Charles  Tell,  100  E. 
Broad  St..  Columbus,  OH  43215,  .\feta! 
products  and  equipment,  materials  and 
supplies  used  in  the  manufacture  a.id 
distribution  of  metal  products  between 
the  facilities  of  Inland  Steel  Corporation 
at  or  near  Greenville,  OH.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI]  for  270  days 
Supporting  8hipper(s):  Inland  Steei 
Corporation,  526  Markwith  Ave., 
Greenville,  OH  45331, 


The  following  appbcations  were  filed 
in  Region  3.  Send  protests  to:  ICC, 
Regional  Authority  Center,  Room  300, 
1776  Peachtree  Street,  N'E.,  Atlanta.  GA 
30309. 

MC  1,59434  (Sub  ,V1-TA).  filed  July  2a 
1982,  Applicant:  reOERAL 
TRANSPORT.  INC.  5658  Elmore  Road. 
Bartlett,  TN'  38134,  Representative: 
Thomas  A,  Stroud.  109  Madison  Avenue, 
Memphis,  TN  38103.  Automotive 
chemicals;  aluminum  extrusions;  plastic 
articles;  and  small  appliances  between 
Memphis,  TN,  and  points  in  its 
commercial  rone,  on  the  one  hand.  and. 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI).  Supporting  shippers:  Ig-Lo 
Products  Corp.,  314  Robinson  N., 
Hernando.  MS  38632;  Alumax 
Extrusions,  Inc..  P.O.  Box  387.  Hernando, 
MS  38632;  Glasteel  Tennessee.  Inc., 
Highway  57  E..  Colherville,  TN  38017; 
and  Sunbeam  Apphance  Company.  1325 
Warford  Avenue.  Memphis.  TN  38106. 

MC  156100  {Sub-3-3TA),  filed  July  3a 
1982.  Applicant:  CHARLES  RAYMOND 
POWELL,  d.b.a.  GOLDEN  TRIAD 
CARRIERS,  PO  Box  4145,  Archdale.  NC 
27263.  Representative:  Lee  A.  Plummer, 
5017-D  Lawndale  Drive.  Greensboro. 
NC  27405.  Medical.  Hospital,  and 
nursing  home  supplies,  products, 
materials,  and  instruments  between 
Greenwood  County.  SC.  on  the  one  hand 
and  points  in  the  U.S..  except  AK  and 
HI.  Blank  Computer  Cards  between 
Guilford  County.  NC  and  points  in  LA, 
MS,  AL.  GA.  PL.  TN,  SC.  NC.  VA.  WV. 
KY.  IN.  OH.  MI.  PA.  NY.  CT.  RL  MA. 
NH.  VE.  ME,  MO.  L\.  MS.  &  AR. 
Vehicles,  other  than  self  propelled,  and 
Boxes  or  cans,  Chemically  Hardened 
Fibre,  From  Hartwell.  GA  to  points  in 
the  U.S..  except  AK  and  HI.  Geletin 
Capsules  between  Greenwood  County, 
SC  to  points  in  the  U.S..  except  AK  &  HL 
Hosiery,  Related  Products,  and 
Perfumery  between  points  in  Randolph, 
MA;  Marietta.  GA;  Magnola.  AR; 
Dayton.  TN;  Goldston.  NC;  Alamance 
County.  NC;  Concord,  NC;  Hickory.  NO; 
Lumberton,  NC;  Guilford  County.  NC; 
Harriman.  TN;  Rockwood.  TN;  and. 
Randolph  County,  NC;  on  the  one  hand, 
and  on  the  other,  points  in  the  U.S.. 
except  AK  8t  HI,  A'eiv  Furniture  Parts 
between  Guilford  County.  NC  and 
points  in  VA.  New  Furniture  between 
po;nts  in  Randolph.  Davidson,  and 
Guilford  Counties,  .NC  on  the  one  hand. 
and  on  the  other  points  in  the  U.S.. 
except  .A.K  &  HI,  Packaging  Materials 
between  Guilford  County,  .\C  and 
points  in  TX.  LA,  MS.  AL  GA,  PL  T\ 
SC,  NC,  VA,  WV.  KY.  IN,  OH,  .MI,  P/\. 
NY,  CT,  RI,  MA.  ,NIi.  VE.  &  .ME. 
Supporting  shippers  THptp  ht*-  ti 
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statements  in  support  of  this  application 
which  may  be  examined  at  the  ICC 
Regional  Office.  Atlanta,  GA. 

MC  155314  {Sub-3-8TA|.  filed  July  30, 
1992.  Applicant  R.  C,  HOFRvf-^N 
ENTERPRISES.  INC,  P  O.  Box  3927. 
Lake  Wales,  FL  33852.  Representative: 
H.  Barney  Firestone,  180  .N  Michigan 
Avenue,  Chicago,  IL  60601.  Such 
commodities  as  are  dealt  in  or  utilized 
by  manufacturers  of  welding  equipment 
and  consumables  between  Troy,  Ohio 
on  the  one  hand  and  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI), 
Supporting  shipper  Hoharl  Bros.  Co.. 
600  West  Main  Street,  Troy.  Ohio  45373. 
MC  162443  (Sub-3-2TA).  filed  July  28. 
1982.  ApDlicant;  HOLLAND  BROS,. 
INC..  Short  Street,  Box  87,  Wmgo,  KY 
42088.  Representative:  N'nrmdn  A. 
Cooper.  145  W.  Wisconsin  Ave., 
Neenah,  WI  54956.  Carbon  electrodes 
between  Hickman,  KY  and  Newburgh. 
IN  Supporting  shipper:  Sign  Carbon 
Corporation,  Cory  Road,  Hickman.  KY 
42050. 

MC  163189  fSub-3-lTA).  filed  July  29, 
1982.  Applicant:  A.  W  MADDOCK, 
INC.,  8720  State  Highway  85.  [onesboro. 
GA  30236.  Representative,  .\  W. 
Maddock,  Church  Street,  Brooks,  GA 
30205.  Prepared  cookie  dough,  icing  and 
assorted  paper  products,  between 
Atlanta,  GA  on  the  one  hand,  and,  on 
the  other,  all  points  in  the  U.S.  except 
AK  and  HI.  Supporting  shipper  The 
Original  Great  .American  Chocolate 
Chip  Cookie  Company,  Inc  ,  4685 
Frederick  Dr.,  S.W,,  .■XtL.nta.  GA  30336. 
MC  121649  (Sub-3-2TA),  filed  July  30, 
1982.  Applicant:  MILAN  F„XPRESS,  INC., 
P  O.  Box  699.  Milan,  TN  383,58. 
Representative:  Henry  E.  Seaton.  1024 
Pennsylvania  Bldg,.  425  13th  St.  NW.. 
Washington,  DC  20004.  Metal  products, 
between  points  in  Cook  County,  IL,  on 
the  one  hand,  and,  on  the  other,  points 
m  NC  and  SC.  Supporting  shipperls): 
Tempel  Steel  Company,  5990  W.  Touhy 
Ave.,  Niles,  ILm 

MC  162895  (Sub-3-lTA),  filed  I'jly  30. 
1982.  Applicant:  PARRIS  TRUCKING 
CO.,  INC..  P  O.  Box  3:'99.  Oxford.  AL 
36203.  Representative:  William  J.  Farrell. 
Jr.,  P.O.  Box  843,  Anniston,  AL  36202. 
Refactones.  lumber  steelshot,  (1)  From 
Anniston,  AL  to  points  in  MD,  NY,  WV. 
OH,  IN.  IL.  MI,  WI,  MO  .A.R.  MS.  TX, 
LA,  L\,  MN.  GA,  TN.  NC,  SC,  KY,  N], 
CT.  RI,  MA,  KS,  CO.  (2!  From  Lineville, 
AL  to  points  in  AL,  GA  (31  From  Oak 
Hill,  OH  to  points  in  ,\L  TN,  (4)  From 
Bedford,  VA  to  points  m  AL  Supporting 
shippers:  Hessco  Industrial  Supply  Co  , 
Inc..  214  West  10th  St.,  Anniston,  AL 
36203:  Shaddix  Pulpwood  Co.,  Inc.,  P  0 
Box  187,  Lineville,  AL  36286;  and 


Donoho  Clay  Company,  1100  West  10th 
St.,  P.O.  Box  843,  Anniston,  AL  36201, 

MC  163131  (Sub-3-lTA),  filed  July  28, 
1982.  Applicant:  SENIOR  ADULT 
MLMSTRIES.  INC..  P.O.  Box  732.  Pinson, 
AL  35126.  Representative:  fames  Robert 
Evans,  145  W.  Wisconsin  Avenue, 
Neenah.  WI  54956.  Passengers  and  their 
baggage,  in  special  and  charter 
operations,  beginning  and  ending  at 
Milton.  FL  and  points  in  Jefferson 
County.  AL,  and  extending  to  Gatlinburg 
and  Knoxville.  TN.  There  are  nine 
supporting  shippers. 

MC  148130  (Sub-3-2TAl,  filed  July  28, 
1982.  Applicant:  SHARP  TR.\NSPORT. 
INC..  Route  1.  Box  20,  Ethndge,  TN 
38456.  Representative:  Jean  Nelson,  P  O. 
Box  2757,  Nashville,  TN  37219.  General 
commodities  (except  classes  A  &  B 
explosives,  household  goods  as  defined 
by  the  Commission  and  commodities  in 
bulk),  between  Lawrence  County,  TN, 
on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI), 
Supporting  shipper(s):  Edwards  Oil  Co., 
106  Helton  Drive,  Lawrenceburg,  TN 
38464  and  Modine.  2009  Remke  Ave.. 
Lawrenceburg,  TN  38464. 

MC  160858  {Sub-3-2TA],  filed  July  26, 
1982.  Applicant:  TARHEEL  MOTOR 
EXPRESS,  INC.,  309  Trade  Street,  Forest 
City.  NC  28043.  Representative:  William 
P.  Farthing,  Jr.,  1100  Cameron-Brown 
Building,  Charlotte,  NC  28204.  New  and 
used  cars  in  truckaway  operations. 
between  points  in  the  U.S.  in  and  east  of 
MI,  WS,  IL,  KY,  TN,  MS.  and  LA.  There 
are  six  statements  of  shipper  support 
which  may  be  reviewed  at  the  ICC 
Regional  Office,  Atlanta,  GA, 

MC  145058  (Sub-3-3  TA),  filed  July  29, 
1982.  Applicant:  TFIOMAS  PRODUCE 
COMPANY  OF  MOUNT  AIRY,  INC.. 
P,0,  Box  16707,  Greensboro,  NC  27406 
Representative  Michael  F  Morrone, 
1150  17th  St.  NW,,  Suite  1000, 
Washington,  DC.  20036.  Contract 
carrier  irregular:  such  commodities  as 
are  dealt  in  and  used  by  manufacturers. 
distributors  and  wholesalers  of  health 
and  beauty  aids  between  points  in  the 
U,S,  (except  AK  and  HI]  under 
continuing  contractlsl  with  Vidal 
Sassoon,  Inc.,  of  Chatsworth,  CA, 
Supporting  shipper:  Vidal  Sassoon,  Inc., 
9640  Owensmouth  Ave.,  Chatsworth, 
CA  91311. 

MC  163200  (Sub-3-1  TA),  filed  July  30, 
1982.  THIGPEN'S  ACE  HARDWARE  & 
BUILDING  NLATFJ^IALS.  INC.,  3009 
Dauphin  Island  Parkway,  Mobile,  AL 
,36605.  Representative:  Elizabeth  A, 
Thigpen.  2000  Archer  Lane,  Mobile.  Al 
36605,  Contract,  irregular.  Lumber  horn 
Mobile,  AL  to  FL.  MS,  and  LA. 
Supporting  shipper;  Everwood 


Treatment  Company,  Inc..  P.O.  Box  1537, 
Theodore,  AL  36590. 

The  following  protests  were  filed  in 
region  4,  Send  Protests  to;  Interstate 
Commerce  Commission,  Complaint  and 
A.i'honty  Branch  P  O.  Box  2980, 
Chicago,  IL  60604. 

MC  140257  (Sub-4-4  TA).  filed  July  28. 
1982,  Applicant;  BENNETT  &  SON 
TRANSPORT,  LTD.,  47  Bothwel! 
Crescent,  Regina,  Saskatchewan  S4R 
5Y7.  Representative;  Richard  P. 
Anderson.  2525  South  University  Drive. 
P.O.  Box  2581,  Fargo,  ND  58108, 
Agricultural  chemicals,  from  ports  of 
entry  on  the  U.S.-Canada  International 
Boundary  line  located  in  ND  to  Minot, 
ND.  Restriction:  Restricted  to  traffic 
moving  in  foreign  commerce  having  a 
prior  movement  by  rail.  Supporting 
shipper:  Giroux's  Trucking  &  Tractor 
Service,  Ltd.,  497  Dalgleish  Drive, 
Regina.  Saskatchewan  S4R  6P7. 

MC  153028  (Sub^t-1  TA),  filed  July  28, 
1982.  Applicant;  CABAR  SYSTEMS, 
INC..  P  O.  Box  807,  Greenwood,  IN 
46142.  Representative:  Daniel  L  Bogard 
(same  as  applicant's).  Contract, 
irregular,  food  stuffs,  the  materials, 
equipment  and  supplies  used  in  the 
nionufartunng.  sales  and  distribution 
thereof,  between  Schenectady,  NY. 
Allendale,  NJ,  and  Carnegie,  PA  on  the 
one  hand  and  points  in  the  U.S.  on  the 
other  (except  AK  and  HI)  under 
continuing  contract(s)  with  Vivianno 
Macaroni  Company  of  Carnegie,  PA. 
Supporting  shipper  Vivianno  Macaroni 
Company,  P.O.  Box  546,  Carnegie.  PA 
15106, 

MC  15735  (Sub-4-24TA),  filed  July  29, 
1982.  Applicant;  ALLIED  VAN  LINES, 
INC.  2120  S.  25th  Ave.,  Broadview.  IL 
60153.  Representative:  Richard  V. 
Merrill,  P.O.  Box  4403,  Chicago,  IL  60680, 
Contract  irmgular  Household  goods 
tK'tween  points  in  the  U.S.  (except  AK 
ar.d  HI)  under  a  continuing  contract 
wi'h  RCA  Corporation.  Supporting 
shipper:  RCA  Corporation,  Cherry  Hill, 
.NJ. 

MC  116519  {Sub-4  9TA),  filed  July  29, 
1982  Applicant;  FREDERICK 
TRANSPORT  UMITED,  R.R.  8, 
Chatham,  Ontario.  Canada  N7M  5J6, 
Representative;  Jeremy  Kahn,  1511  K 
Street  NW.,  Washington,  D.C.  20005. 
General  Commodities,  (except  Classes 
A  and  B  explosives  and  household 
goods  as  defined  by  the  Commission),  in 
foreign  commerce  only,  between  ports  of 
entry  on  the  U.S,  Canada  boundary  line, 
on  the  one  hand,  and  on  the  other, 
points  in  the  U.S.,  except  AK  and  HI. 
Supporting  shipper:  Applicant  has 
submitted  its  own  statement  of  facts  in 
support  of  the  application. 
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MC  128927  (Sub-4-5TA),  filed  July  29. 
1982.  Applicant:  MARTIN  TRUCKING 
CO.,  INC.,  Box  406,  Tomah,  WI  54660. 
Representative:  James  A.  Spiegel, 
Attorney,  Olde  Towne  Office  Park.  6333 
Odana  Road,  Madison,  WI  53719.  Malt 
beverages  between  points  in  MN  and 
WI  on  the  one  hand,  and  on  the  other 
hand,  points  in  lA.  IL.  IN,  KY,  MN,  MO, 
OH,  and  TN.  Restriction:  restricted  to 
traffic  originating  and  terminating  at  the 
facihties  of  G.  Heileman  Brewing 
Company,  Inc.  Supporting  shipper:  G 
Heileman  Brewing  Company,  Inc.,  KX) 
Hdiborview  Plaza,  Box  459,  LaCrosse 
WI  54601. 

MC  143P:-  (Sub-4-4TA).  Filed  fulv  .30. 
1982.  App!i<„Kit  FITZSIMMONS 
TRUCKI.NG.  INC..  R.R,  2,  P.O.  Box  128, 
County  Road  4  South,  Waseca,  MN: 
96093.  Representative:  Robert  D. 
Gisvold.  1600  TCF  Tower,  121  South  8th 
St..  Minneapolis,  MN  55402.  Contract 
irregular:  Printpd  matter  and  equipment, 
materials,  and  supplies  ased  by  printing 
companies,  between  Waseca.  MN:  East 
Greenville  and  Lancaster,  PA;  Franklin 
and  Glasgow,  KY;  Los  Angeles,  CA; 
Dallas-Ft.  Worth,  TX;  Atlanta,  GA; 
Chicago,  Mattoon,  Fffmgham,  Salem, 
and  Mount  Vernon,  IL,  Buffalo,  NY;  Old 
Saybrook,  CT,  Woodbridge,  NJ;  Gallatin, 
TN;  and  Detroit,  MI.  Restricted  to  traffic 
moving  under  continuing  contract  with 
Time.  Inc.  Supporting  shipper:  Time, 
Inc  .  Time  and  Life  Building,  19th  Floor. 
Chicago,  IL  60611. 

MC  148174  (Sub-4-1),  filed  July  30. 
1982.  Applicant:  SPACE  CENTER 
TRANSPORT.  INC..  444  Lafayette  Road. 
St.  Paul,  Minni'sota  55101. 
Representative  James  E.  Ballenthin.  630 
Osbom  Building.  St.  Paul,  Minnesota 
55102.  General  commodities  (except 
Classes  A  and  B  explosives,  household 
goods,  and  commodities  in  bulk), 
between  the  facilities  of  Space  Center 
Minnesota,  Inc.  located  at  or  near 
Minneapo!is-St.  Paul,  MN,  on  the  one 
hand,  and  on  the  other,  points  in  MN. 
with  interlining.  Supporting  shipper 
Space  Center  Minnesota,  Inc.,  444 
Lafayette  Road,  St.  Paul,  MN  55101. 

MC  146394  (Si:b-4-3TA),  filed  July  29, 
1982.  Applicant;  McKINLEY  TRUCKING 
CO..  INC..  652  N.  Williams  St.,  Carson 
City,  Ml  48811   Representative:  Karl  L. 
Gotting,  1200  Bank  of  Lansing  Building, 
Lansing.  MI  48933.  Foundry  facings,  in 
bulk,  m  tank  vehicles,  from  the  facilities 
of  Black  Products  Company  located  at 
or  near  Chicago.  IL  to  Niagara  County, 
NY.  Supporting  shipper:  Black  Products 
Company,  13513  Calumet  Avenue. 
Chicago,  IL  60627, 

MC  148820  (Sub-4-lTA),  filed  July  30, 
1982.  Applicant:  PAINT  TRANSFER 
COMPANY,  INC.,  1191  South  Wheeling 


i 


Road,  Wheeling,  IL  60090. 
Representative:  Edward  G.  Bazelon,  29 
South  La  Salle  St.,  Chicago.  IL 
60603. Co/7 //X7ct  Irregular:  Minerals 
(except  in  bulk),  between  Mclntvre.  Dr>' 
Branch,  Cartersville  and  Hartwell.  GA;" 
Franklin,  NC;  Elco  and  Depue,  IL; 
Ashtabula,  OH;  Gloucester  City,  NJ; 
Palmerton,  PA,  and  Bahnat,  N'Y,  on  the 
one  hand,  and,  on  the  other,  points  in  fU 
IN.  lA,  MI  and  WI,  under  continuing 
contractfs)  with  The  Cary  Companv  c\ 
Addison.  IL  for  270  days.  Supporting 
6h;pppr:  The  Cary  Company,  1555      f 
Wrightwood  Court.  Addison,  IL  60101. 

MC  150798  (Sub-4-8).  filed  July  30. 
1Q»2.  Applicant:  CKR  TRANSPORT, 
LTD.  P  O.  Box  599,  Elmhurst,  IL  60126. 
Representative:  D.  R.  Beeler,  P.O.  Box 
482,  Franklin.  TN  37064,  615-790-2510. 
Chemicals,  drugs,  personal  care  items, 
cleaning  compounds,  and  food  and 
related  products  from  Kenosha  County, 
Milwaukee,  and  Fond  du  Lac.  WI  to 
points  in  the  U.S.  (except  AK  and  HI) 
Supporting  shipper:  Alberto-Culver 
Company.  2525  Armitage  Avenue, 
Melrose  Park,  IL  60160. 

MC  150798  (Sub-4-9),  filed  July  30. 
1982.  Applicant:  CKR  TRANSPORT. 
LTD,  P.O.  Box  599,  Elmhurst.  IL  6012a 
Representative:  D.  R.  Beeler.  P.O.  Box 
482,  Franklin,  TN  37064,  615-790-2510. 
Machinery  and  materials  and  supplies 
used  in  the  manufacture,  sale,  and 
distribution  of  machinery  from  points  in 
Illinois  to  points  in  the  U.S.  (except  AK 
and  HI)  Supporting  shippers:  Rockford 
Drop  Forge  Company.  2031  9th  Street, 
Rockford,  IL  61108;  Champion  Pneumatic 
Machinery  Co.,  1301  N.  Euclid,  Princeton 
IL  61356;  Bourn  &  Koch  Machine  Tool 
Company.  700  20th  Street,  Rockford.  IL 
61108. 

MC  151707  (Sub-4-25),  filed  July  30. 
1982.  Applicant:  PIONEER  TRUCKING. 
INC..  1105  N.  Market  St.,  15th  Floor. 
Wilmington,  DE  19801.  Representative: 
Dennis  J.  Kupchik  (same  address  as 
applicant).  Contract:  Irregular  General 
Commodities  (except  Household  Goods 
and  Classes  A  and  B  Explosives) 
between  points  in  the  U.S.  under 
continuing  contract(s)  with  Rand         | 
McNally  &  Company.  Supporting 
shipper:  Rand  McNally  &  Company,  8255 
N.  Central  Park  .Avenue,  Skokie,  IL 
60076. 

MC  152744  (Sub-4-3  TA),  filed  July  29, 

1982.  Applicant:  CITADEL 
TRANSPORT  INC.,  180  N.  Michigan 
Ave..  Chicago,  IL  60601.  Representative: 
Thomas  M.  O'Brien,  Sullivan  & 
Associates,  Ltd.,  180  N.  Michigan  Ave.. 
Suite  1700,  Chicago,  IL  60601  Contract; 
irregular:  routes:  Such  commodities  as 
are  dealt  in  or  used  by  breweries. 
between  Lehigh  Coun'ty,  PA,  on  the  one 


hand,  and,  on  the  other,  points  in  CT 
DE,  FL.  GA.  IL  MA,  MD,  ME  MI,  NM 
NJ.  NY,  OIL  RL  VA.  VT,  WI  and  DC. 
undpr  continuing  contract(sj  with  TTie  F. 
^  .M.  Schaefpr  Brewing  Co.  of 
All.-ntown,  \\\  Supporting  shipper:  The 
F  ^  .M  Schaefer  Brewing  Co..  P.O.  Box 
2568,  Allentown,  PA  18001, 

MC  158651  (Sub-4-1  TA),  filed  July  29. 
1982.  Applicant:  GRAEBEL  VAN  LINES. 
INC.,  719  N.  Third  Ave..  Wausau. 
Wisconsin  54401.  Representative:  Robert 
j.  Gallagher,  Esq.,  1000  Connecticut 
Avenue,  N.W.,  Suite  1200.  Washington. 
D.C  20036.  Contract  Irregular 
Transporting  Household  Goods,  as 
defined  by  the  Commission.  Between  all 
points  in  the  U.S.  (excluding  AK  and  HI). 
under  continuing  agreement  with 
Equitable  Relocation  Service  of  New 
York.  NY.  Supporting  shipper  Equitable 
Relocation  Service.  1700  Broadway,  NY. 
NY. 

MC  163129  (Sub-4-2),  filed  July  29. 
1982.  Applicant:  H.  F.  ENTERKUSES, 
12301  S.  Laramie,  Alsip,  IL  60658. 
Representative:  John  T.  O  Connell  521 
S.  LaGrange  Road,  LaGrange,  IL  60525. 
Commodities  sold  in  a  retail  department 
store  between  points  in  the  U.S.  under 
continuing  contract  with  Montgomery 
Ward  &  Co.,  Chicago,  IL  Supporting 
Shipper  Montgomery  Ward  &  Co.,  Inc., 
Montgomery  Ward  Plaza-5N.  Chicago, 
IL  60671, 

MC  163202  {Sub-4-1),  filed  July  29. 
1982.  AppUcant:  MIDWEST 
DISTRIBUTION  SYSTEM,  INC,  4601 
West  47th  Street.  Chicago.  IL  60632. 
Representative:  Carl  L  Steiner,  29  South 
LaSalle  Street  Chicago,  IL  60603.  (1) 
Cleaning,  scouring  and  washing 
compounds.  Paints,  stains  and 
varnishes,  and  Food  and  Related 
Products  Between  points  in  the  Chicago 
Commercial  Zone,  on  the  one  hand,  and. 
on  the  other,  points  in  AR,  CO.  LA  IN, 
KS,  KY,  OH,  LA,  MI,  MO,  MN,  NE.  ND. 
NM,  OK,  SD.  TX  &  WI;  and  (2)  Charcoal 
briquettes  From  Bumside,  KY.  to  points 
in  the  Chicago,  IL.  Commercial  Zone. 
Supporting  shipper  The  Clorox 
Company.  1221  Broadway,  Oakland,  CA 
94612. 

The  following  applications  were  filed 
in  region  5.  Send  protests  to:  Consumer 
Assistance  Center,  Interstate  Commerce 
Commission,  Post  Office  Box  17150,  Fort 
Worth,  TX  76102. 

MC  147189  (Sub-5-2TA).  filed  July  26, 
1982.  Applicant:  J  &  M  (   \HTAGE,  INC^ 
3300  N.  Santa  Fe,  Okluho.i.a  City,  OK 
73105,  Representative:  Wilham  P. 
Parker,  P.O.  Box  54657,  Oklahoma  City. 
OK  73154.  General  commodities  having 
a  prior  or  subsequent  movement  by  rail 
between  points  in  OK.  Supporting 
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shipper  Slaughter  Bros..  Inc..  P.O.  Box 
38670.  Dallas.  TX  75238. 

MC  149573  (Sub-5-4TAl.  filed  July  26. 
1982.  Applicant:  NTL.  Ir.c,  P.O.  Box 
5803.  Lincoln.  N'E  68505  Rep-esentative: 
I  Max  Harding  (same  as  above). 
Contract  irregular  such  commodities  as 
are  dealt  in  or  used  by  manufacturers 
end  distributors  of  building  materials. 
except  commodities  m  bulk  or  those 
which  by  reason  of  size  or  weight 
require  special  equipment,  between 
Cleveland  and  Medina.  OH. 
Lackawanna,  VY,  Stroud.  OK. 
Stockston,  CA.  Baltimore,  MD,  and  Red 
Lion.  PA.  on  the  one  hand,  and  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI),  Supporting  shipper  Donn 
Corporation.  IDOO  Crocker  Road. 
W  estlake.  OH  44145. 

MC  162760  (Sub-5-lTA).  filed  July  27. 
1982,  Applicant:  JUAN  SEGOVIA,  d.b.a. 
\\J.\S  SEGCVIA  TRUCKING.  705 
Alemeda.  San  Juan,  TX  78589. 
Representative:  William  D.  Lynch.  1003 
West  6th  Street,  Austin,  TX  78703.  Brick, 
when  moving  in  foreign  commerce,  from 
points  in  the  counties  of  Starr.  Hidalgo 
and  Cameron.  TX  to  points  in  the 
counties  of  Montgomery  and  Harris.  TX. 
Supporting  shipper  Rudy's  Brick  Supply, 
2930  Lincoln  Dr..  Houston.  TX  77038. 

MC  162761  (Sub-5-lTA),  filed  July  27. 
1987.  Applicant:  ELEZARDO 
GONZALEZ  GONZALEZ.  322  W.  Sam 
Houston,  Pharr.  TX  78577. 
Representative:  William  D.  Lynch.  1003 
West  6th  Street,  Austin.  TX  78703.  Brick, 
when  moving  in  foreign  commerce,  from 
points  in  the  counties  of  Starr.  Hidalgo 
and  Cameron.  TX  to  points  in  the 
counties  of  Montgomery  and  Harris,  TX. 
Supporting  shipper  Rudy's  Brick  Supply. 
2930  Lincoln  Dr.,  Houston.  TX  77038. 

MC  162763  (Sub-5-lTA).  filed  July  27. 
1982.  Applicant:  FR.ANCISCO  ]. 
S.ALDIVAR.  4202  South  F  Street 
Harlingen.  TX  78550.  Representative: 
William  D,  Lynch,  1003  West  6th  Street. 
Austin.  TX  78703.  Brick,  when  moving  in 
foreign  commerce,  from  points  in  the 
counties  of  Starr,  Hidalgo  and  Cameron, 
TX  to  points  in  the  counties  of 
Montgomery'  and  Harris.  TX.  Supporting 
shipper:  Rudv  s  Brick  Supply,  2930 
Lincoln  Dr .  Houston,  TX  77038. 

MC  162764  fSub-5-lTAl.  Hied  July  27. 
1962.  Applicant:  SANTIAGO  DE  LEON. 
3217  Ivy,  McAllen  TX  "8501, 
Representative:  William  D.  Lynch,  1003 
West  6th  Street.  Austin.  TX  78703.  Brick. 
when  moving  in  foreign  com.merve.  from 
points  in  the  counties  of  Starr,  Hidalgo 
and  Cameron,  TX  to  points  in  the 
counties  of  Montgomery  and  Hams,  TX, 
Supporting  shipper  Rudy's  Bnck  S<jpply, 
2930  Lincoln  Dr  ,  Houston,  TX  77038. 


MC  162765  (Sub-5-lTA).  filed  July  27, 
1982.  Applicant:  EIJ.ODORA  CARIAGA 
DeLEON.  P.O.  Box  1358,  San  Juan,  TX 
78589.  Representative:  William  D  Lynch, 
1003  West  6th  Street.  Austin,  TX  787a3. 
Brick,  when  moving  in  foreign 
commerce,  from  points  in  the  counties  of 
Starr,  Hidalgo  and  Cameron,  TX  to 
points  in  the  counties  of  Montgomery 
and  Harris.  TX.  Supporting  shipper: 
Rudy's  Brick  Supply.  2930  Lincoln  Dr.. 
Houston.  TX  77038. 

MC  162868  (Sub-5-lTA).  filed  July  27. 
1982.  Applicant:  ADAN  GONZALEZ, 
613  Fairground,  Rio  Grande  City,  TX 
78582.  Representative:  William  D.  Lynch, 
1003  West  6th  Street,  Austin.  TX  78703 
Brick,  when  moving  in  foreign 
commerce,  from  points  in  the  counties  of 
Starr,  Hidalgo  and  Cameron,  TX  to 
points  in  the  counties  of  Montgomery 
and  Harris,  TX.  Supporting  shipper. 
Rudy's  Brick  Supply.  2930  Lincoln  Dr.. 
Houston.  TX  77038. 

MC  163123  (Sub-5-lTA).  filed  July  26. 
1982.  Applicant:  RMC 
TRANSPORATION.  INC..  P.O.  Box  566. 
Deshler.  NE  68340.  Representative: 
Bradford  E.  Kistler.  P.O.  Box  82028. 
Lincoln,  NE  88501.  Contract.  Irregular. 

(1)  Metal  products  and  machinery,  and 

(2)  materials,  equipment  and  supplies 
utilized  in  the  production  and 
distribution  of  metal  products  and 
machinery,  between  the  facilities  of 
Reinke  Manufacturing  Company.  Inc.  at 
or  near  Deshler  and  Geneva.  NE,  on  the 
one  hand.  and.  on  the  other,  points  in 
the  U.S.  [except  AK  and  HI],  under  a 
continuing  contract(s)  with  Reinke 
Manufacturing  Company,  Inc.  and 
Geneva  Tube.  Inc.  Supporting  shippers: 
Reinke  Manufacturing  Company,  Inc. 
and  Geneva  Tube,  Inc..  P.O.  Box  566. 
Deshler.  NE  68340. 

MC  163128  (Sub-5-lTA),  filed  July  26. 
1982.  Applicant:  BMC 
TRANSPORATION  COMPANY.  P.O 
Box  569.  Columbus,  N'E  88601. 
Representative:  Bradford  E.  Kistler.  P.O. 
Box  82028,  Lincohi,  NE  68501.  Contract. 
Irregular.  General  commodities  (except 
Classes  A  and  B  explosives,  household 
goods  and  commodities  in  bulk). 
between  the  faciUties  of  Wickes 
Companies,  Inc.,  its  divisions  and 
subsidiaries,  at  points  in  the  U.S.,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S..  under  a  continuing  contract(s) 
with  Wickes  Companies.  Inc.,  its 
divisions  and  subsidiaries.  Supporting 
shipper:  Wickes  Companies.  Inc..  P  O 
Box  569,  Columbus,  NE  68601, 

MC  163152  (Sub-5-lTA).  filed  July  27, 
1982.  Applicant:  GREG 
MONTEMAYOR,  P  O  Box  401.  Santa 
Rosa,  TX  "8593  Representative:  William 
D.  Lynch,  1003  West  6th  Street,  Austin, 


TX  78703.  Brick,  when  moving  in  foreign 
commerce,  from  points  in  the  counties  of 
Starr,  Hidalgo  and  Cameron.  TX  to 
points  in  the  counties  of  Montgomery 
and  Harris.  TX.  Supporting  shipper 
Rudy's  Brick  Supply.  2930  Lincoln  Dr.. 
Houston.  TX  77038. 

The  following  applications  were  filed 
in  region  6.  Send  protests  to:  Interstate 
Commerce  Commission,  Region  6  Motor 
Carrier  Board.  P.O.  Box  7413.  San 
Francisco,  CA  94120. 

MC  163180  (Sub-6-lTA).  filed  July  28, 
1982  Applicant:  RALPH  DEAN  db.a. 
RALPH  DEAN  AND  SONS  TRUCKLNG, 
15336  Bixlcr  Ave.,  Paramount,  CA  90723. 
Rf.prf.st\ntativc.  Patricia  M.  Schnegg,  707 
Wilshire  Blvd..  Ste.  1800,  Los  Angeles, 
C.\  90017,  Foodstuffs  and  refrigerants 
between  Los  .Angeles  County.  CA  on  the 
one  hand,  and,  on  the  other,  points  in 
AZ  and  NV  .  for  270  days.  Supporting 
shipper  Griffith  Laboratories.  U.S.A. 
12200  S,  Central  Ave.,  Alsip,  LL  60658. 

MC  138026  fSub-6-5TAl  filed  July  26, 
1982.  Applicant:  LOGISTICS  EXPRESS, 
INC.  d.b.a,  LOGEX.  1890  S.  Chris  Ln„ 
Anaheim,  CA  92805  Rep-esentative: 
Wilham  D,  Taylor  100  Pme  Street. 
*2550,  San  Francisco,  CA  94111. 
Contract  Carrier,  irregular  routes: 
cryogenic  liquids,  compressed  gases  and 
materials  and  equipment  used  in  the 
production  and  distribution  of  industrial 
gases  and  cryogenic  liquids  under 
continuing  contractfs]  with  Air  Products 
and  Chenjicals.  Inc.,  AUentown,  PA; 
between  points  in  the  U.S.  (except  AK 
and  HI),  for  270  days  Supporting 
shipper  Air  Products  and  Chemicals, 
Inc.,  P.O.  Box  538,  Allentown,  PA  18106. 
MC  141064  {Sub-6-3TA),  filed  July  29, 
1982.  AsDlicant:  NATIONAL  FREIGHT 
UNES,  'inc.,  13023  .Arroyo  St..  P  O  Box 
1031,  San  Fernando,  CA  91341 
Representative:  Bill  D.  Gardner  (same  as 
applicant).  New  Furniture.  Upholstery. 
Bedding  and  Materials  and  Supplies 
Used  in  the  Manufacture  Thereof. 
between  points  in  Riverside  County,  CA. 
on  the  one  hand,  and.  on  the  other. 
points  in  AZ.  ID,  OR.  LT,  WA,  NM.  CO, 
WY  and  MT.  for  270  days.  Supporting 
shipper  Congoleum  Corp,,  P  O,  Box 
1207,  Elkhart.  IN  46515, 

MC  16Z517  (Sub-6-2TA),  filed  July  29. 
1962.  Applicant:  DECKER  BROS.,  INC. 
P  O.B,  635,  Worland,  WY  82401. 
Representative:  James  B.  Hovland.  525 
Lumber  Exchange  Bldg.,  Minneapolis. 
MN  55402.  Oil  field  production 
equipment,  materials  and  supplies,  in  a 
hot-shot  service  (except  oil  field  drilling 
rigs  and  liquid  commodities  in  bulk), 
between  points  in  the  U.S.  in  and  west 
of  ND,  SD,  NE,  KS,  OK  and  TX,  for  270 
days.  There  are  5  shippers.  Their 
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statements  may  be  examined  at  the 

Rpginna!  Office  listpd  above. 

MC  163196  (Sub-&-lTA).  filed  July  29, 
1982.  Applicant:  LEROY  HARRINGTON 
d.b.a.  ANTELOPE  VALLEY  TRUCKING 
COMPANY.  37900  North  6th  St., 
Palmdale.  CA  93550.  Representative: 
John  C.  Russell.  1545  Wilshire  Blvd.. 
Suite  606,  Los  Angeles,  CA  90017. 
Contract  Corner,  irregular  route,  banCe 
from  Imvite,  NV  to  points  in  CA  under 
continuing  confract(s)  with  Hughes 
Drilling  Fluids  of  Long  Beach.  California. 
for  270  days.  An  underlying  ET.A  seeks 
120  days  authority.  Supporting  shipper: 
Hughes  Drilling  Fluids.  4201  Long  Beach, 
Blvd.,  ir322:  Long  Beach  CA  90807, 

MC  163142  (Sub-6-lTA),  filed  July  26. 
1982.  Applicant:  SA.VTA  FE  SANT)  & 
GRAVEL.  LNC.  6601  S.  Santa  Fe  Dr., 
Littleton,  CO  80123.  Representative: 
Robert  S.  Isaacson.  6503  S.  Yarrow, 
Littleton,  CO  80123.  Contract  Carrier, 
Irregular  routes:  Oil  field  pumping  units, 
equipment,  materials  and  supplies,  from 
Douglas  County,  CO  to  points  in  TX, 
CO,  WY,  KS.  NE,  OK,  ND,  for  the 
account  of  American  Smaco,  Inc.,  for  270 
days.  Supporting  shipper:  American 
Smaco,  Inc.,  7315  E.  Orchard  Rd., 
Englewood.  CO  80111. 

MC  163143  (Sub-6-lTA],  filed  Julv  26. 
1982.  Applicant:  ALVIN  E.  JOHNSON. 
13227  S.W.  Fosberg  Rd.,  Portland,  OR 
97219.  Representative:  David  C.  White, 
2400  SW  Fourth  Ave..  Portland.  OR 
97201.  Hot  tubs,  spas,  swimming  pools 
and  related  equipment,  between  points 
in  Multnomah.  Polk  and  Washington 
Counties,  OR  and  Thurston  County, 
WA.  on  the  one  hand,  and,  on  the  other, 
points  in  ID,  MT,  OR  and  WA,  for  270 
days.  Supporting  shippers:  Hot  Water 
Warehouse  Inc.,  135  N,E.  9th  Ave., 
Portland.  OR  97232;  Lockhart  &  Assoc. 
Inc..  7303  S.W.  Beaverton-HUlsdale 
Hwy.  Portland.  OR  97225:  Custom 
Distributors,  Inc.,  7340  S.W,  Landmark, 
Tigard,  OR  97223. 

MC  141163  (Sub-6-lTAl.  filed  jaiv  26. 
1982.  Applicant:  FIDELITY 
TRANSPORTATION  CORP.,  29.36  Farrar 
Ave.,  Modesto,  CA.  Representative: 
Richard  E.  Macey,  2111  W.  March  Lane. 
Suite  A,  Room  three,  Stockton,  CA 
95207.  Contract  carrier:  Irregular  routes; 
liquid  asphalt  and  fuel  oil  between  Elk 
Grove,  CA  on  the  one  hand,  and,  on  the 
other.  Elko  County,  NV  for  270  davs.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Douglas 
Oil  Company  of  California,  3160  Airway 
Ave.,  Costa  Mesa,  CA. 

MC  150982  (Sub-6-3  TA),  filed  July  26, 
1982.  Applicant:  DUTRA  TRUCKING 


CO.  INC.,  P.O  B,  2-7,  Areata.  CA  95221, 
Representative:  Eugene  Q.  Carmody. 
15523  Sedgeman  St..  San  Leandro,  CA 
94579.  Contract  Carrier,  irregular  routes: 
(IJ  Mobile  Homes,  Trailers  and 
materials,  equipment  and  supplies  used 
in  connection  therewith,  between  Ca, 
OR  &  NV  under  continuing  contracts 
with  S  &  S  Mobile  Home  Sales,  Inc.  and 
W  &  W  Mobile  Home  Sales.  Inc..  and  {2J 
such  commodities  as  are  dealth  in  or 
used  by  machinery,  logging  and 
contracting  equipment  distributors 
(except  commodities  in  bulk),  between 
points  in  CA.  OR.  NV  &  WA  under 
continuing  contracts  with  R.  D.  Watson, 
Inc.  and  Peterson  Tractor  Co.,  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shippers:  S  &  S 
Mobile  Home  Sales.  Inc.,  1000  Murray 
Rd..  McKinleyville,  CA  95521;  W  &  W 
Mobile  Home  Sales.  Inc.,  4300  Bdwy, 
Eureka,  CA  95501;  R&D  Watson,  Inc., 
1570  The  Alameda,  Suite  110,  San  Jose, 
CA  95126;  Peterson  Tractor  Co.,  P  O  B 
"P".  Eureka,  CA  95501. 

MC  163210  (Sub-7-1  TA).  filed  July  30, 
1982.  Applicant:  REV.  OLLIE 
ROBINSON  d.b.a.  ROBINSON 
CHARTER  LINES,  1118  Ingerson  Ave.. 
San  Francisco,  CA  94124. 
Representative:  Rev.  Ollie  Robinson 
(same  as  applicant)  Passengers  and 
their  baggage  in  the  same  vehicle  in 
special  or  charter  operations,  beginning 
and  ending  at  points  in  Sen  Francisco, 
San  Mateo.  Alameda  or  Santa  Clara 
counties,  CA;  to:  Washoe  or  Storey 
counties,  NV,  for  180  days.  Supporting 
shippers:  There  are  8  supporting 
shippers;  their  statements  may  be 
examined  at  the  Regional  Office  listed 
above. 

MC  163211  (Sub-6-1  TA).  filed  July  30, 
1982.  Applicant:  ROBERT  D.  WAGNER, 
Rt.  3,  Box  195  Brighton,  CO.  80601. 
Representative:  Robert  D.  Wagner  (same 
as  applicant).  Contract  Carrier,  Irregular 
routes:  Clay,  concrete,  glass  or  stone 
products  from  Franklin  and  McPherson 
Counties.  KS.  to  points  in  Adams  and 
Arapahoe  Counties.  CO..  for  Rocky 
Mountain  Prestress,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Rocky 
Mountain  Prestress,  3890  So.  Federal 
Blvd..  Englewood,  CO.  80110. 


IE*  Parte  No.  387  (Sub-196] 

Rail  Carrier;  Burlington  Northern 

Railroad  Company  Exemption  for 
Contract  Tariffs  lCC-BN-C-0101    fCC- 
BN-C-0102,  ICC-BN-C.-0103.  ICC-BN- 
C-0104,  and  tCC-BN-C-Ol05 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  Provisional 
Exemption. 


Agatha  L.  Mergenovich, 

Secretary. 

in  Doc  fi2-n450  F  ;,^J  >»-fi-8.-:  a45  am] 

BILLWG  CODE  7035-01-M 


SUMMARY  lYovisional  exemptions  are 
gran  tea  under  49  U.S.C.  10505  from  the 
notice  requirements  of  49  U.S.C. 
10713(e).  and  the  above-noted  contract 
tariffs  may  become  effective  on  one 
day's  notice.  These  exemptions  may  be 
revoked  if  protests  are  filed. 

dates:  Protests  are  due  within  15  days 
of  publication  in  the  Federal  Register. 

address:  An  original  and  6  copies 
should  be  mailed  to:  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

TOR  FURTHER  (N»'ORMAt  io»»  CONTACT: 
Douglas  Galloway  (202)  275-7278. 

SUPPLEMENTARY  INFORMATION:  The  30- 
day  notice  requirement  is  not  necessary 
in  this  instance  to  carry  out  the 
transportation  policy  of  49  U.S.C. 
10101(a)  or  to  protect  shippers  from 
abuse  of  market  power  moreover,  the 
transaction  is  of  limited  scope. 
Therefore,  we  find  that  the  exemption 
request  meets  the  requirements  of  49 
U.S.C.  10505(a)  and  is  granted  subject  to 
the  following  conditions:  This  grant 
neither  shall  be  construed  to  mean  that 
the  Commission  has  approved  the 
contract  for  purposes  of  49  U.S.C. 
10713(e)  nor  that  the  Commission  is 
deprived  of  jurisdiction  to  institute  a 
proceeding  on  its  own  initiative  or  on 
complaint,  to  review  this  contract  and  to 

determine  its  lawfulness. 
This  action  will  not  significantly  affect 

the  quality  of  the  human  environment  or 

conservation  of  energy  resources. 
Authority:  49  U.S.C.  10505. 
Decided:  August  3. 1982. 
By  the  Commission.  Division  2. 

Commissioners  Andre.  Gilliam,  and  Taylor. 

Commissioner  Gilliam  was  absent  and  did 

not  participate. 

Agatha  I,  McrvfnDxich, 

Secretu.-} 

(PR  Doc  82-A45E  niad  S-«-8£  MS  tm| 
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[Ex  Parte  Na  387  (Sub-IM)] 

RaH  Carriers;  Burlington  Northern 
Railroad  Company  ExemptJon  for 
Contract  Tariffs  ICC-eN-C-0097  and 
ICC-BN-C-0098 

AQENCY:  Interstate  Commerce 

Commission. 

action:  Notice  of  Provisional 

Exemption.  


ACnow:  Notice  of  Provisional 

Exemption. 


summary:  a  provisional  exemption  is 
granted  under  49  U.S  C.  10505  from  the 
notice  requirements  of  49  U  S.C. 
10713(e),  and  the  above-noted  contract 
tariff  may  become  effective  on  one  day's 
notice.  This  exemption  may  be  revoked 
if  protests  are  filed. 

dates:  Protests  are  due  vnthui  15  days 
of  publication  in  the  Federal  Register. 
AOOAESS:  An  original  and  8  copies 
should  be  mailed  to:  Office  of  the 
Secretary,  Interstate  Commerce 
Commission.  Washington.  DC  20423. 
FO«  FVHrTHEB  IMF0RMAT10W  CONTACT, 
Douglas  Galloway  (202)  275-7277. 
SUPPtEMENTARY  INFORMATION:  The  30- 
day  notice  requirement  is  not  necessary 
in  this  instance  to  carry  out  the 
transportation  policy  of  49  U,S  C. 
10101(a)  or  to  protect  shippers  from 
abuse  of  market  power  moreover,  the 
transaction  is  of  limited  scope. 
Therefore,  we  find  that  the  exemption 
request  meets  the  requirements  of  49 
U.S.C.  10505(a)  and  is  granted  subject  to 
the  following  conditions;  This  grant 
neither  shall  be  construed  to  mean  that 
the  Commission  has  approved  the 
contract  for  purposes  of  49  U.S.C. 
10713(e)  nor  that  the  Commission  is 
deprived  of  jurisdiction  to  institute  a 
proceeding  on  ita  own  initiative  or  on 
complaint,  to  review  this  contract  and  to 
determine  its  lawfulness. 

This  action  will  not  significantly  affect 
the  quaUty  of  the  human  environment  or 
conservation  of  energy  resources. 

Andiority:  49  U.S.C.  10506. 

Decided  August  3. 1962. 

By  the  Conimissiott  Division  2. 
Commissioaers  Andre,  Gilliam,  and  Taylor. 
CommiMioner  CtUlain  was  absent  and  did 
act  participate. 
Agatha  L.  Mergenovidh. 
Secretary. 
\m  Ooc  s2-n4S7  Fiisd  «-a~«&  m6  —4 

MLUMQCOOC  niM-OVM 


[Ex  Part*  Na  3S7  (S«Jb-20«)) 

Ral  Carrltrs;  th*  Kansas  City  Southam 
RaMway  Company  Examptlon  for 
Contract  Tariff  ICC-UkA'-C-0006 

AOCMCV:  Interstate  Commerce 
Commissloo. 


summary:  a  provisional  exemption  is 
granted  under  49  U.S.C.  10505  from  the 
notice  requirements  of  49  U.S.C 
10713(e),  and  the  above-noted  contract 
tariff  may  become  effective  on  one  day's 
notice.  This  exemption  may  be  revoked 
if  protests  are  filed. 

DATES:  Protests  are  due  within  15  days 
nf  publication  in  the  Federal  Register. 
addresses:  An  original  and  8  copies 
should  be  mailed  to:  Office  of  the 
Secretary,  Interstate  Commerce 
Commission.  Washington,  DC  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  Galloway  (202)  275-7278. 
SUPPtEMENTARY  INFORMATION:  The  30- 
day  notice  requirement  is  not  necessary 
in  this  instance  to  carry  out  the 
transportation  policy  of  49  U  S.C. 
10101(a)  or  to  protect  shippers  from 
abuse  of  market  power:  moreover,  the 
transaction  is  of  limited  scope. 
Therefore,  we  find  that  the  exemption 
request  meets  the  requirements  of  49 
use.  105O5(a|  and  19  granted  subject  to 
the  following  condition:  This  grant 
neither  shall  be  construed  to  mean  that 
the  Commission  has  approved  the 
contract  for  purpo&es  of  49  U.S.C. 
in?13(e)  nor  that  the  Commission  is 
deprived  of  jurisdiction  to  institute  a 
proceeding  on  its  own  initiative  or  on 
complaint,  to  review  this  contract  and  to 
determine  its  lawfulness. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
con.servation  of  energy  resources. 

Authority:  49  U.S.C.  10505. 

Decided;  August  3.  1982. 

By  the  Commission.  Division  2. 
Commissioners  ■\ndre,  Gilliam,  and  Taylor. 
Commissioner  Gilliam  was  absent  and  did 
not  participate. 
.\grtha  L  Mergenovich. 
.ik'dvtary. 

IFR  Doc  «2-n«4  FIW  8-*-8r  «i48  u>| 

mxMQ  cooe  toss-oi-m 


[Ei  Ptrte  Na  387  (Sob-204)) 

Ran  Carriers;  Norfolk  and  Westam 
Railway  Company  Exemption  for 
Contract  Tertff  ICC-NW-C-0019 

AQENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  Provisional 

Exemption. 

summary:  a  provisional  exemption  is 
granted  under  49  U  S.C.  10505  from  the 
notice  requirements  of  49  U.S.C. 
10713(e),  and  the  above-noted  contract 
tariff  may  become  effective  on  one  day'» 


notice.  This  exemption  may  be  revoked 
if  protests  are  filed. 

dates:  Protests  are  due,  within  15  days 
of  publication  in  the  Federal  Register. 
ADDRESS:  An  original  and  6  copies 
should  be  mailed  to:  Office  of  the 
Secretary,  Interstate  Commerce 
Commission.  Washington,  DC  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  Galloway  (202)  275-7278. 
SUPPLEMENTARY  INFORMATION:  The  30- 
day  notice  requirement  is  not  necessary 
in  this  instance  to  carry  out  the 
transportation  policy  of  49  U.S.C. 
10101(a)  or  to  protect  shippers  from 
abuse  of  market  power,  moreover,  the 
transaction  is  of  limited  scope. 
Therefore,  we  find  that  the  exemption 
requests  meets  the  requirements  of  49 
U.S.C.  10505(a)  and  is  granted  subject  to 
the  following  condition:  The  grant 
neither  shall  be  construed  to  mean  that 
the  Commission  has  approved  the 
contract  for  purposes  of  49  U.S.C. 
10713(e)  nor  that  the  Commission  is 
deprived  of  jurisdiction  to  institute  a 
proceeding  on  its  own  initiative  or  on 
complaint,  to  review  this  contract  and  to 
determine  its  lawfulness. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
conservation  of  energy  resources, 

Authority;  49  U.S.C.  10505. 

Decided:  August  3, 1982. 

By  the  Commission.  Division  2. 
Commissioners  Andre,  Gilliam,  and  Taylor. 
Commissioner  Gilliam  was  absent  and  did 
not  participate. 
Agatiia  L  Mergenovich, 
Secretary. 

(FR  Doc.  8S-n*S6  Filed  S-4-82:  8:45  »in| 
nUJNa  COOC  7035-01-« 


[Docket  No.  AB-156  (Sub-No.  2)1 

Rail  Carriers;  Pittsburgh  &  Lake  Erie 
Railroad  Company  and  tt)e  Mahoning 
State  Una  Railroad  Company- 
Abandonment— in  Lawrence  County, 
PA;  Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S,C.  10903  that  the  Commission, 
Review  Board  Number  3,  has  issued  a 
certificate  authorizing  the  Pittsburgh  and 
Lake  Erie  Railroad  Company  and  the 
Mahoning  State  Line  Railroad  Company 
to  abandon  its  Walford  Branch 
extending  from  railroad  milepost  3.6  to 
the  end  of  the  line  at  railroad  milepost 
7.&  a  distance  of  4.2  miles  in  Lawrence 
County.  PA.  subject  to  certain 
conditions.  Since  no  investigation  was 
instituted,  the  requirement  of 
S  1121.38(b)  of  the  Reg\ilations  that 
publication  of  notice  of  abandonment 
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decisions  in  the  Federal  Register  be 

made  only  after  such  a  decision 
becomes  administratively  final  was 
waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (Section 
1121.45  of  the  Regulations).  Such 
documents  shall  be  made  available 
during  regular  busmess  hours  at  a  time 
and  place  mutually  agreeable  to  the 
parties. 

The  offer  must  be  filed  with  the 
Commission  and  served  concurrently  on 
the  applicants,  with  copies  to  Louis  E. 
Gitomer,  Room  5417.  Interstate 
Commerce  Commission.  Washington, 
DC.  20423,  no  later  than  10  days  from 
publication  of  this  Notice.  The  offer,  as 
filed,  shall  contain  information  required 
pursuant  to  Section  1121.38(b)(2)  and  (3) 
of  the  Regulations.  If  no  such  offer  is 
received  the  certificate  of  public 
convenience  and  necessity  authorizing 
abandonment  shall  become  effective  30 
days  from  the  service  date  of  the 
certificate. 

Agatha  L.  Mergenovich, 
Secretary. 

(FR  Doc  82-21447  Filed  8-6-82;  8:45  am] 
BILLING  CODE  7035-<11-M 


[Ex  Parte  387  (Sub-206)J 


Rail  Carriers;  Union  Pacific  Railroad 
Company  Exemption  for  Contract 
Tariff  ICC-UP-C-0063 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  Provisional 

Exemption. 


summary:  a  provisional  exemption  is 
granted  under  49  U.S.C.  10503  from  the 
notice  requirements  of  49  U.S.C. 
10713(e),  and  the  above-noted  contract 
tariff  may  become  effective  on  one  day's 
notice.  This  exemption  may  be  revoked 
if  protests  are  filed. 

DATES:  Protests  are  due,  within  15  days 
of  publication  in  the  Federal  Register. 
address:  An  original  and  6  copies 
should  be  mailed  to:  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  Galloway,  (202)  275-7278. 
SUPPLEMENTARY  INFORMATION:  The  30- 
day  notice  requirement  is  not  necessary 
in  this  instance  to  carry  out  the 
transportation  policy  of  49  U.S.C. 
10101(a)  or  to  protect  shippers  from 
abuse  of  market  power:  moreover,  the 
transaction  is  of  limited  scope. 


Therefore,  we  find  that  the  exemption 
requests  meets  the  requirements  of  49 
U.S.C.  10505(a)  and  is  granted  subject  to 
the  following  condition: 

The  grant  neither  shall  be  construed 
to  mean  that  the  Commission  has 
approved  the  contract  for  purposes  of  49 
U.S.C.  10713(e)  nor  that  the  Commission 
is  deprived  of  jurisdiction  to  institute  a 
proceeding  on  its  own  initiative  or  on 
complaint,  to  review  this  contract  and  to 
determine  its  lawfulness. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
conservation  of  energy  resources. 
(49  U.S.C.  10505) 

Decided:  August  3,  1982. 

By  the  Commission,  Division  2, 
Commissioners  Andre,  Gilliam,  and  Taylor. 
Commissioner  Gilliam  was  absent  and  did 
not  participate. 
Agatha  L  Mergenovich, 
Secrvtary. 

fFR  Doa  82-21488  FUed  8-«-82:  8:45  am) 
BILUNG  CODE  7035-01-M 


INTERNATIONAL  TRADE 
COMMISSION 

(Investigation  No  337-TA-OT 

Certain  Molded-in  Sandwich  Pane! 
Inserts  and  Methods  tor  Their 
Installation;  Consideration  of 
Modification  of  Action,  and  Request 
for  Comments 

agency:  U.S.  International  Trade 

C(]rnmission. 

ACTION:  Consideration  of  modification 
of  Commission  action  concerning 
remedy,  pubhc  interest,  and  bonding. 


SUMMARY:  The  Commission  seeks 
w;  itten  comments  from  the  parties  to 
investigation  No.  337-TA-99,  interested 
Government  agencies,  and  interested 
members  of  the  public  on  the  question  of 
whether  and,  if  so.  how  the  Conunission 
action  concerning  remedy,  pubhc 
interest,  and  bonding  in  investigation 
No.  337-TA-99  should  be  modified  in 
light  of  the  President's  disapproval  of 
the  action  formerly  taken.  Such 
comments  must  be  filed  on  or  before 
August  24,  1982, 
AUTHORITY:  The  auihonly  for 
consideration  of  modification  of  the 
previous  Commission  action  in  this 
investigation  is  contained  m  §  211.57  of 
the  Commission's  Rules  of  Practice  and 
Procedure.  46  FR  17533.  March  18,  1981: 
to  be  codified  at  19  CFR  211.57. 
SUPPLEMENTARY  INFORMATION:  0: 
March  18,  1982,  the  Commission 
unanimously  determined  that  there  is  a 
violation  of  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337)  in  the 


importation  and  sale  of  certain  molded- 
in  sandwich  panel  inserts,  which 
uifnnge  and  contnbute  to  or  induce  the 
infringement  of  certain  claims  of  U.S. 
Letters  Patent  Nos.  3,182,015,  3.271.498, 
and  3,392.225  (the  "OlS,  "498  and  "225 
patents,  respectively),  the  effect  or 
tendency  of  which  is  to  substantially 
injure  an  industry,  efficiently  and 
economically  operated,  in  the  United 
States.  The  Commission  accordingly 
issued — (1)  a  general  exclusion  order 
barring  the  subject  articles  from  entry 
into  the  United  States  for  the  life  of  the 
'015  product  patent:  (2)  a  cease  and 
desist  order  directed  to  the  importer  of 
the  subject  articles:  and  (3)  three  cease 
and  desist  orders  directed  to  three 
domestic  purchasers/users  of  the 
subject  articles. 

On  June  28, 1982,  the  President 
disapproved  the  Commission's 
determination  for  policy  reasons 
pursuant  to  19  U.S.C.  1337(g)  indicating 
that  the  disapproval  was  based  solely 
on  his  objections  to  the  three  cease  and 
desist  orders  directed  to  the  domestic 
purchasers/users  of  the  subject  articles. 
Because  section  337  does  not  authorize 
partial  disapproval  of  Commission 
remedies  by  the  President  the  President 
was  constrained  to  disapprove  the 
entire  determination. 

In  light  of  the  President's  notification 
of  disapproval,  the  original  complainant. 
Shur-Lok  Corporation,  requested  that 
the  Commission  institute  a  new 
investigation  in  this  matter. 
Complainant  further  requested  that  the 
Commission  reissue  the  general 
exclusion  order  and  the  cease  and  desist 
order  directed  to  the  importer.  The 
Commission  on  July  27. 1982,  voted 
instead  to  consider  modification  of  the 
original  Commission  action  in  this 
investigation. 

Request  for  comments:  The  parties  to 
investigation  No.  337-TA-99,  interested 
Government  agencies,  and  interested 
members  of  the  public  are  invited  to 
submit  written  comments  discussing  (1) 
what  relief,  if  any,  should  be  ordered  in 
light  of  the  President's  disapproval;  (2) 
the  impact  such  refief  would  have  upon 
the  pubhc  interest;  and  (3)  the  amount  of 
bond  which  should  be  imposed  during 
the  Presidential  review  period  should 
the  Commission  decide  to  order  relief. 
The  original  and  14  true  copies  of  all 
written  comments  must  be  filed  with  the 
Secretary.  Kenneth  R,  Mason,  U.S. 
International  Trade  Commission.  701  E 
Street.  NW.,  Washington.  D.C.  20436,  no 
later  than  August  24,  1982 

Any  person  desuing  to  submit  a 
document  (or  a  portion  thereof)  to  the 
Commission  in  confidence,  must  request 
in  camera  treatment  unless  the 
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information  has  already  been  granted 
such  treatment  by  the  Commission  or 
the  presiding  officer  Ln  investigation  No. 
337-TA-99.  All  such  requests  should  be 
directed  to  the  Secretary  to  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why  the 
Commission  should  grant  such 
treatment.  Documents  containing 
confidential  information  approved  by 
the  Commission  for  m  camera  treatment 
will  be  treated  accordingly.  .A.il 
nonconfidential  wntten  submissions 
filed  m  response  to  this  notice,  as  well 
as  all  nonconfidential  documents  on  the 
record  of  investigation  No.  337-TA-99. 
are  available  for  public  inspection  a*  the 
Secretary's  Office  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.). 
FOR  FURTMER  INFORMATION  CONTACT 
)d.ie  Albrecht,  Esq.,  202-523-1627.  or 
Clarease  E.  Mitchell.  Esq  .  202-523-3395, 
Office  of  the  General  Counsel.  U.S. 
International  Trade  Commission. 

By  order  of  the  Commission. 
Kenneth  R.  Mason. 
Secretary, 

Issued;  August  3.  1982.  j   . 

\FR  Doc  S2-n.511  Filed  i-f-Kl  8:4,5  im| 
BHJJMQ  COO€  7020-02-*! 


DEPARTMENT  OF  JUSTICE 
Attorney  General  | 

U.S.  V.  Continental  Grain  Co.;  Consent 
Decree  Lodging  Pursuant  to  Clean  Air 
Act 

In  accordance  with  Departmental 
Policy,  28  CFR  50.7,  38  FR  19029.  notice 
is  hereby  given  that  on  [uly  2a  1982  a 
proposed  consent  decree  in  United 
States  V.  Continental  Gram  Company. 
was  lodged  with  the  United  States 
District  Court  for  the  Western  District  of 
Wisconain.  The  proposed  decree 
provides  for  comphance  with  the  Clean 
Air  Act  and  with  the  federally  approved 
Wisconsin  State  Implementation  Plan 
for  opacity  and  emission  of  particulate 
matter  at  a  grain  terminal  elevator 
located  at  400  North  Main  Street. 
Superior,  Wisconsin.  The  proposed 
decree  seta  forth  a  schedule  for 
installation  of  pollution  control 
equipment  and  for  final  achievement 
with  opacity  and  particulate  standards 
no  later  than  December  15, 1982. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  pubhcation  comments 
relating  to  the  proposed  consent  decree 
Comment*  should  b«  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division. 
Department  of  Justice.  Washington, 


D.C.,  20530,  and  should  refer  to  United 
States  of  Awprica  v  Continental  Grain 
Company.  D.|.  Ref,  90-5-2-1-353. 

The  proposed  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  Western  District  of 
Wisconsm,  Room  241.  215  Monona 
Avenue.  Madi-son.  Wisconsin,  and  at  the 
Region  5  Office  of  the  Environmental 
Protection  Agency.  230  South  Dearborn 
Street,  Chicago,  IlHnois.  A  copy  of  the 
consent  decree  may  be  examined  at  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  justice.  Room  1515, 
Ninth  Street  and  Pennsylvania  Avenue, 
N.W.,  Washington.  D.C.  20530.  A  copy  of 
the  proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice. 
Carol  E.  Dinkins, 

Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 

|FR  Ooo  82-21474  Filed  8-6-82;  8:45  amj 
BILUNO  CODE  4410-01-41 


National  Institute  of  Justice  Advisory 
Board;  Meeting 

Notice  is  hereby  given  that  the 
recently  chartered  National  Institute  of 
Justice  Advisory  Board  will  hold  its  first 
meeting  on  August  26,  1982  from  9:00 
A.M.  to  4;00  P.M.  and  on  August  27,  1982 
from  9:00  A.M.  to  12:00  P.Nl  at  the 
Sheraton  National  Hotel,  Columbia  Pike 
and  Washington  Boulevard,  Arlington, 
Virginia. 

The  major  items  of  business  will 
include  a  briefing  on  the  programs  and 
activities  of  the  National  Institute  of 
Justice  and  a  discussion  of  issues 
relating  to  the  Board's  organization  and 
development  of  by-laws. 

The  meeting  is  open  to  the  public. 
However,  a  sweanng-in  ceremony  for 
the  new  members  will  precede  the  first 
day's  agenda  and  may  result  in  a  slight 
delay  of  the  schedule.  For  further 
information,  please  contact  Betty  M. 
Chemers,  National  Institute  of  Justice, 
US.  Department  of  Justice,  Washington. 
D  C,  20531  (202-724-2945). 

Date   August  2,  1982. 
W  Robert  Burkhart. 

.A  ::.rg  Director.  SI  J 
FT)  Doc  !12-r.4«4  Filed  »-«-*J;  t4i  ami 
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is  hereby  given  that  on  June  30, 1982.  a 
proposed  consent  decree  in  United 
States  of  America  v.  Guardian 
Industries  Corporation.  Civil  Action  No. 
CA3  82-10520,  was  lodged  with  the 
United  States  District  Court  for  the 
Northern  District  of  Texas.  The  decree 
requires  the  defendant  to  pay  a  civil 
penalty  of  $17,500  to  the  United  States  of 
America  within  thirty  days  after  entry  of 
the  decree. 

The  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  1110  Commerce  Street, 
Dallas,  Texas  75242;  at  the  Region  VI 
Office  of  the  United  States 
Environmental  Protection  Agency.  1201 
Elm  Street,  Dallas,  Texas  75270  and  at 
the  Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division, 
United  States  Department  of  Justice, 
Room  1515,  10th  &  Pennsylvania 
Avenue,  N,W„  Washington,  DC,  20530, 
A  copy  of  the  proposed  consent  decree 
may  be  obtained  in  person  or  by  mail 
from  the  Environmental  Enforcement 
Section,  Land  and  Natural  Resources 
Division,  United  States  Department  of 
Justice,  Room  1515, 10th  &  Pennsylvania 
Avenue.  N,W.,  Washington,  D.C.  20530. 

The  United  States  Department  of 
Justice  will  receive  written  comments 
relating  to  the  proposed  consent  decree 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  nofice.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  of  the  Land  and  Natural 
Resources  Division,  Department  of 
Justice,  10th  &  Pennsylvania  Avenue, 
N.W.,  Washington,  D.C.  20530,  DJ 
Reference  No.  90-5-2-1-506  and  should 
refer  to  United  States  of  America  v. 
Guardian  Industries  Corporation. 
Carol  E.  Dinkins. 

Assistant  Attorney  General.  Land  and 
Natural  Resources  Division. 

|FR  Doc  82-21473  Filed  8-6-8i  8:45  am] 
BlUJNa  COOE  4410-01-11 


Proposed  Consent  Decree  in  Action 
for  Violations  of  tt>e  Clean  Air  Act  by 
Guardian  Industries  Corporation 

In  accordance  with  Department 
policy,  28  CFR  50.7,  38  FR  19029,  noUce 


NUCLEAR  REGULATORY 
COMIMISSION 

Advisory  Committee  on  Reactor 
Safeguards  Subcommittee  on  Reactor 
Operations;  Meeting 

The  ACRS  Subcommittee  on  Reactor 
Operations  will  hold  a  meeting  on 
August  25, 1982.  Room  1046, 1717  H 
Street,  NW,  Washington,  D.C.  The 
Subcommittee  plans  to  discuss  NRC's 
enforcement  policy,  the  Inspection  and 
Enforcement  (IE)  performance  appraisal 
team  (PAT)  and  the  Systematic 
Assessment  of  Licensee  Performance 
(SALP)  programs,  as  well  as  NRC's 
regionalization  program.  The 
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Subcommittee  also  plans  to  hold 
discussions  with  the  Institute  of  Nuclear 
Power  Operations  and  the  Professional 
Reactor  Operator  Society.  Notice  of  this 
meeting  was  published  July  20. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
September  30. 1981  (46  FR  47903),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  dunng  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  it 
consultants,  and  Staff,  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advaniR  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance  except  for  those 
sessions  during  which  the  Subcommittee 
finds  it  necessary  to  discuss  proprietan,-, 
industrial  security  and/or  Unclassified 
Safeguards  information.  One  or  more 
closed  sessions  may  be  necessary  to 
discuss  such  information.  (Sunshine  Act 
Exemptions  3  and  4).  To  the  extent 
practicable,  these  closed  sessions  will 
be  held  so  as  to  minimize  inconvenience 
to  members  of  the  public  in  attendance 
The  agenda  for  subject  meeting  shall 
be  as  follows:  Wednesday,  August  25. 
1982—8:30  a.m.  until  the  conclusion  of 
business. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  will  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
their  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr,  Richard  K.  Ma)or 
(telephone  202/634-1414)  between  8:15 
a.m.  and  5:00  p.m..  EDT. 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  the  Federal 
Advisory  Committee  Act,  that  it  may  be 
necessary  to  close  some  portions  of  this 
meeting  to  protect  proprietary,  industrial 
security  and/or  Unclassified  Safeguards 
information.  The  authority  for  such 
closure  is  Exemption  (3)  and  (4)  to  the 
Sunshine  Act,  5  U.S.C.  552b(c)(3),(4). 


Dated:  August  3,  1982. 
John  C.  Hoyle, 

Advisory  Committee  Management  Officer. 

(FR  Doc  82-21 .»«  Piled  8-6-81  &45  amj 
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Advisory  Commrttee  on  Reactor 
Safeguards;  Subcommtttee  on 
Transportation  of  Radioactive 
Materials;  Meeting 

The  ACRS  Subcommittee  on 
Transportation  of  Radioactive  Materials 
will  hold  a  meeting  on  August  24, 1982  in 
Room  1046.  1717  H  Street,  NW.. 
Washington.  D.C.  The  Subcommittee 
will  continue  its  review  of  the  adequacy 
of  the  NRC  procedu.res  for  certifying 
packages  for  transporting  radioactive 
materials.  It  may  also  discuss  proposed 
revisions  to  10  CFR  Part  71.  'Packaging 
of  Radioactive  Material  for  Transport 
and  Transportation  of  Radioactive 
Material  Under  Ceriain  Conditions". 
Notice  of  this  meeting  was  published 
July  20. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
September  30.  1981  [46  FR  47903),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  these  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows:  Tuesday,  August  24, 
1982—8:30  a.m.  until  the  conclusion  of 
business. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  will  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  may  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
their  consultants,  and  other  interested 
persons.  The  Subcommittee  will  discuss 
also  a  draft  report  on  the  adequacy  of 
the  NRC  procedures  for  certifying 
packages  for  transporting  radioactive 
materials. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 


opportunity  to  present  oral  stcitenients 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepared  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr,  Sam  Duraiswamy 
(telephone  202/634-3267)  between  8:15 
a.m.  and  5:00  p.m.,  EDT. 

Dated:  August  3, 1982. 
John  C.  Hoyle, 
Advisory  Committee  Management  Officer. 

(FR  Doc  85 -n  .SOS  Tiled  S-6-82:  8:46  unj 
BILUNG  COOC  7SM)-01-M 


I  Docket  No.  50-334] 


Duquesne  Light  Co.,  Otiio  Edison  Co., 
Pennsylvania  Power  Co  :  Issuance  o' 
Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  55  to  Facility 
Operating  License  No.  DPR-66  issued  to 
Duquesne  Light  Company,  Ohio  Edison 
Company,  and  Pennsylvania  Power 
Company  (the  licensees),  which  revised 
Technical  Specifications  for  operation  of 
the  Beaver  Valley  Power  Station,  Unit 
No.  1  (the  facility]  located  in  Beaver 
County,  Pennsylvania.  The  amendment 
is  effective  as  of  the  date  of  issuance. 

The  amendment  consists  of  a  change 
to  the  Environmental  Technical 
Specification,  deleting  the  requirement 
for  daily  chlorine  sampling  at  the 
condenser  discharge. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirement  of  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  this  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  envirorunental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  February  10. 1982, 
and  (2)  Amendment  No.  55  to  License 
No.  DPR-66  and  the  Commission's 
related  letter  dated  August  2, 1982.  All 
of  these  items  are  avaialble  for  public 
inspection  at  the  Commission's  Public 
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Document  Room.  1717  H  Street.  NW.. 
Washington.  DC  and  at  the  B.  F,  Jones 
Memorial  Library,  663  Franklin  Avenue. 
Ahquippa,  Pennsylvania  15001.  A  copy 
of  Items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatot7  Commission, 
Washington.  D  C.  20555.  Attention: 
Director.  Division  of  Licensing. 

Dated  at  Bethesda.  Mdryland.  Ihi9  2nd  day 
of  AuKust,  1982, 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Varga, 

Chief.  Operating  Reactors  Branch  No.  t 
Division  0^ Licensing.  . 

t-T?  Doc  ?;-2T5m  Filed  8-6-82;  8:45  ain| 
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Documents  Containing  Reporting  or 
Recordkeeping  Requirements:  Office 
of  Management  and  Budget  Review 

agency:  Nuclear  Regulatory 
Commission. 

action:  Notice  of  the  Office  of 
Management  and  Budget  review  of 
information  collection. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  has  recently  submitted  to 
the  Office  of  .Management  and  Budget 
(0MB)  for  review  the  following  proposal 
for  the  collection  of  information  under 
the  provisions  of  the  Paperwork 
ReduQtion  Act  [44  U.S.C.  Chapter  35). 

1.  Type  of  submission,  new,  revision 
or  extension:  New 

2.  The  title  of  the  information 
collection.  Survey  of  Rddioactive 
Material  Shipment  Data 

3  The  form  number  if  applicable:  Not 
applicable 

4.  How  often  the  collection  is 
required.  Nonrecurn.ng 

5.  Who  will  be  required  or  asked  to 
report:  Radioactive  material  shippers 

6.  An  estimate  of  the  number  of 
responses:  1,100 

7.  An  estimate  cf  the  total  number  of 
hours  needed  annually  to  complete  the 
requirement  or  request:  18.060 

8.  An  indication  of  whether  Section 
3504(h),  Pub.  L  96-511  applies:  Not 
applicable 

9.  Abstract:  The  NRC.  together  with 
the  Department  of  Transportation. 
establish  standards  for  and  regulate  safe 
transportation  of  radioactive  material 
Survey  of  current  activity  will  be 
conducted  to  provide  United  States 
shipment  data  to  the  International 
Atomic  Energy  Agency  for  its  world 
wide  environmental  nsk  analysis. 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from  the 
N'RC  Public  Document  Room,  1717  H 
Street  N.W.,  Washington.  D.C.  20555. 


Comments  and  questions  should  be 
directed  to  the  OMB  reviewer 
Gwendolyn  W.  Pla,  (202)  395-6880. 

NRC  Clearance  Officer  is  R.  Stephen 
Scott.  (301)  492-«585. 

Dated  at  Bethesda.  Maryland  this  2nd  day 
of  August  1982. 

For  the  Nuclear  Regulatory  Commissioa 
Patricia  G.  Norry, 

Acting  Director.  Offite  of  Administration. 

(FR  Doc  82-21502  Filed  8-6-82  845  am] 
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((Docket  No«.  50-416/417-OL)  (ASl.3  No. 

82-476-04  ODI 

Mississippi  Power  &  Light  Co.,  and 
Middle  South  Energy,  Inc.; 
Establishment  of  Atomic  Safety  and 
Licensing  Board  To  Preside  in 
Proceeding 

Pursuant  to  delegation  by  the 
Commission  dated  December  29,  1972, 
published  in  the  Federal  Register  (37  FR 
28710]  and  SS  2.105.  2.700,  Z^O^.  2.711. 
2.714a,  2.717,  and  2.721  of  the 
Commission's  Regulations,  all  as 
amended,  an  Atomic  Safety  and 
Licensing  Board  is  being  established  in 
the  following  proceeding  to  rule  on 
petitions  for  leave  to  intervene  and/or 
requests  for  hearing  and  to  preside  over 
the  proceeding  in  the  event  that  a 
hearing  is  ordered. 

Mississippi  Power  &  Light  Company  and 
Nfiddle  South  Energy,  Inc. 

Grand  Gulf  Nuclear  Station.  Units  1  and 
2.  Construction  Permit  Nos.  CPPR-118 
and  CPPR-119 

This  Board  is  being  constituted 
pursuant  to  a  notice  published  by  the 
Commission  on  julv  28.  1978  in  the 
Federal  Register  (43  FR  32903-04) 
entitled.  "Receipt  of  Application  for 
Facility  Operating  Licenses;  Availability 
of  Applicants'  Environmental  Report: 
Consideration  of  Issuance  of  Facility 
Operating  Licenses,  and  Opportunity  for 
Hearing." 

The  Board  is  comprised  of  the 
following  administrative  judges: 
James  A.  Laurenson.  Chairman,  Atomic 

Safety  and  Licensing  Board  Panel, 

U.S.  Nuclear  Regulatory  Commission, 

Washington.  DC,  20555 
Mr.  Glenn  O  Bright,  Atomic  Safety  and 

Licensing  Board  Panel,  U.S.  Nuclear 

Regulatory  Commission.  Washington. 

DC.  20555 
Dr.  Jerry  Harbour,  Atomic  Safety  and 

Licensing  Board  Panel,  U.S.  Nuclear 

Regulatory  Commission.  Washington, 

DC.  20555. 


Issued  at  Bethesda,  Maryland,  this  3rd  day 
of  Auguit  1982. 

B.  Paul  Cotter.  Jr., 

Chief  Administrative  fudge.  Atomic  Safety 
and  Licensing  Board  Panel. 

(FR  Doc.  82-a503  Filed  8-0-82.  a45  am] 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

Pendency  of  Request  for  Exemption 
From  Bond/Escrow  Requirement 
Relating  to  Sale  of  Assets  by  an 
Employer  That  Contributes  to  a 
Multiemployer  Plan;  Leonard  Silver 
Manufacturing  Company,  Inc. 

agency:  Pension  Benefit  Guaranty 

Corporation. 

action:  Notice  of  Pendency  of  Request. 

SUMMARY:  This  notice  advises  interested 
persons  that  the  Pension  Benefit 
Guaranty  Corporation  has  received  a 
request  from  Leonard  Silver 
Manufacturing  Company,  Inc.,  for  an 
exemption  from  the  bond/escrow 
requirement  of  section  4204(a)(1)(B)  of 
the  Employee  Retirement  Income 
Secxirity  Act  of  1974.  as  amended  by  the 
Multiemployer  Pension  Plan 
Amendments  Act  of  1980.  Section 
4204(a)(1)  provides  that  the  sale  of 
assets  by  an  employer  that  contributes 
to  a  multiemployer  pension  plan  will  not 
constitute  a  complete  or  partial 
withdrawal  from  the  plan  if  certain 
conditions  are  met.  One  of  these 
conditions  is  that  the  purchaser  post  a 
bond  or  deposit  money  in  escrow  for 
five  plan  years  beginning  after  the  sale. 
The  PBGC  is  authorized  to  grant 
exemptions  from  this  requirement.  Prior 
to  granting  an  exemption,  the  PBGC  is 
required  to  give  interested  persons  an 
opportunity  to  comment  on  the 
exemption  request.  The  effect  of  this 
notice  is  to  advise  interested  persons  of 
this  exemption  request  and  to  solicit 
their  views  on  it. 

DATE:  Comments  must  be  submitted  on 
or  before  September  23, 1982. 

ADDRESSES:  All  written  comments  (at 
least  three  copies)  should  be  addressed 
to:  Assistant  Executive  Director  for 
Policy  and  Planning  (140),  Pension 
Benefit  Guaranty  Corporation,  2020  K 
Street  NW.,  Washington,  DC.  20006.  The 
request  for  exemption  and  the  cxjmments 
received  will  be  available  for  public 
inspection  at  the  PBGC  Public  Affairs 
Office,  Suite  7100,  at  the  above  address, 
between  the  hours  of  9:00  a.m.  and  4:00 
p.m. 


UMI 


FOR  FURTMEI)  INFORMATION  CONTACT. 

James  M.  Graham,  Office  of  the 
Executive  Director,  Policy  and  Planning 
fl40).  Pension  Benefit  Guaranty 
Corporation,  2020  K  Street  NW.. 
Washington,  D.C.  20006;  (202)  254-1862, 
[This  is  not  a  toll-free  number  ] 
SUPPLEMENTARY  INFORMATION: 
Background 

The  Multiemployer  Pension  Flap 
Amendments  Act  of  1980,  Pub.  L.  96-364. 
94  Stat.  1208  (the  '■Muhiemployer  Act") 
became  law  on  September  26,  1980  and 
amended  the  Employee  Retirement 
Income  Security  act  of  1974  ("ERISA"). 
29  U.S.C.  1001  etseq.  As  a  result  of  the 
Multiemployer  Act.  an  employer  that 
withdraws,  or  partially  withdraws,  from 
a  multiemployer  pension  plan  covered 
under  title  IV  of  ERISA  may  be  liable  to 
the  plan  for  a  portion  of  the  plan's 
unfunded  vested  benefits.  The 
withdrawal  liabihty  rules  generally 
apply  to  withdrawals  occurring  after 
April  28,  1980. 

Section  420-4  of  ERISA,  29  U.S.C.  1384. 
provides  that  a  bona  fide  arm's-length 
sale  of  assets  of  a  contributing  employer 
to  an  unrelated  party  will  not  be 
considered  a  withdrawal  if  three 
conditions  are  met.  These  conditions, 
enumerated  in  section  42()4(a)(l)  (A)- 
(C),  are  that— 

fA)  The  purchaser  h,js  an  obiiga-.iun  to 
contribute  to  the  plan  for  .substantially 
the  same  number  of  contribution  base" 
units  for  which  the  seller  was  obligated 
to  contribute; 

(Bj  The  purchaser  obtains  a  bond  or 
places  an  amount  in  escrow,  for  a  period 
of  five  plan  years  after  the  sale,  in  an 
amount  equal  to  the  greater  of  the 
seller's  average  required  annua! 
contribution  to  the  plan  for  the  three 
plan  years  preceding  the  year  in  which 
the  sale  occurred  or  the  seller's  required 
annual  contribution  for  the  plan  year 
preceding  the  year  in  which  the  sale 
occurred;  and 

(C)  The  contract  of  sale  provides  that 
if  the  purchaser  withdraws  from  the 
plan  vWfhin  the  first  five  plan  years 
beginning  after  the  sale  and  fails  to  pay 
any  of  its  Hability  to  the  plan,  the  seller 
shall  be  secondarily  liable  for  the 
liability  it  (the  seller)  would  have  had 
but  for  section  4204. 

The  bond  or  escrow  described  above 
would  be  paid  to  the  plan  if  the 
purchaser  withdraws  from  the  plan  or 
fails  to  make  any  required  contributions 
to  the  plan  within  the  first  five  plan 
years  beginning  after  the  sale. 

Section  4204(c)  of  ERISA  authorizes 
the  Pension  Benefit  Guaranty 
Corporation  ("PBGC")  to  grant 
individual  or  class  variances  or 
exemptions  from  the  purchaser's  bond/ 
escrow  requirement  of  section 
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4204(a)(1)(B)  and  the  contract-provision 
requirement  of  section  4204(a)(1)(C).  The 
legislative  history  of  section  4204 
indicates  a  Congressional  mten!  that  tiit 
sales  rules  be  administered  in  a  manner 
that  assures  protection  of  the  plan  with 
the  least  practicable  intrusion  info 
normal  business  transactions.  The 
granting  of  an  exemption  or  vanance 
from  the  requirements  of  section 
4204(a)(li  (B)  or  (C)  does  not  consUtute 
a  finding  by  PBGC  that  the  transaction 
satisfies  the  other  requirements  of 
section  4204(a)(1). 

Under  §  2643.3(a)  of  the  PBGC's 
regulation  on  procedures  for  variances 
for  sales  of  assets.  (46  FR  46127, 
September  17. 1981).  the  PBGC  shall 
approve  a  request  for  a  variance  or 
exemption  if  it  determines  that  approval 
of  the  request  is  warranted,  in  that  it— 

(1)  Would  more  effectively  or 
equitably  carry  out  the  purposes  of  "Rtle 
IV  of  the  Act;  and 

(2)  Would  not  significantly  increase 
the  risk  of  financial  loss  to  the  plain. 

Section  4204(c)  of  ERIS.A  and 
§  2643.3(b)  of  the  regulation  require  the 
PBGC  to  publish  a  notice  of  the 
pendency  of  a  request  for  a  variance  or 
exemption  in  the  Federal  Register  and  to 
provide  interested  parties  with  an 
opporttmity  to  comment  on  the  proposed 
variance  or  exemption. 

The  Request 

The  PBGC  has  received  a  request  from 
Leonard  Silver  Manufacturing  Company. 
Inc..  ("Leonard  Silver")  to  waive  the 
bond/escrow  requirement  of  section 
4204(a)(1)(B)  of  ERISA.  Leonard  SUver  is 
a  wholly-owned  subsidiary  of  Towle 
Manufacturing  Company  ("Towle").  In 
the  request.  Leonard  Silver  represents 
among  other  things,  that: 

1.  Effective  July  13. 1981.  Towle 
purchased  the  operating  assets  of  the 
Coppercraft  Guild  Division  of  Dart 
Industries,  Inc.  ("Coppercraft"). 

2.  Leonard  Silver  has  assumed 
Coppercraffs  resonsibihties  under  a 
collective  bargaining  agreement  with 
Lodge  «1225,  District  *64  of  the 
International  Association  of  Machinists, 
which  obligated  Coppercraft  to 
contribute  to  the  I. A.M.  National 
Pension  Fund  Benefit  Plan  A  (the 
"Fund").  Prior  to  the  sale,  Coppercraffs 
potential  withdrawal  liability  to  the 
Fund  had  been  calculated  to  be  $615,355. 

3.  The  amount  of  the  bond  or  escrow 
required  under  section  4204(a)(l)(BI  :s 
$220,527  (the  average  annual 
contribution  required  to  be  made  by 
Coppercraft  for  the  three  plan  years 
preceding  the  sale).  The  sale  contract 
between  Towle  and  Dart  Industries,  Inr: 
obligates  Leonard  Silver  to  either  obtain 


such  a  bond,  or  to  obtain  an  exemption 
from  PIBGC  from  the  bond  rt'qiri^pmmt. 

4.  According  tu  its  audited  siatcrni-nts 
for  the  fiscal  year  ending  on  December 
31, 1980,  Towle  and  its  subsidiaries  had 
total  net  assets  of  approximately  $46 
million,  and  an  average  net  income  for 
fiscal  years  1978-1980  of  about  $6.7 
million. 

5.  Leonard  Silver  has  sent  a  complete 
copy  of  this  request  to  the  Fund  and  the 
collective  bai^gaining  representative  of 
the  seller's  former  employees  by 
certified  mail,  return  receipt  requested. 

6.  In  a  letter  dated  March  4. 1982.  Dart 
Industries.  Inc.  has  indicated  that  it 
concurs  in  this  variance  request 
submitted  by  Leonard  Silver. 

Comments 

All  interested  persons  are  invited  to 
submit  written  comments  on  the  pending 
exemption  to  the  above  address,  by 
September  23. 1982.  All  comments  will 
be  made  a  part  of  the  record.  Comments 
received,  as  well  as  the  application  for 
exemption,  will  be  available  for  public 
inspection  at  the  address  set  forth 
above. 

Issued  at  Washington.  D.C.  on  this  4th  day 
of  August  1982. 

Edwin  M.  )oDes, 

ExecuUve  Director,  Pension  Benefit  Guaranty 
Corporation. 

|FR  Doc  82-^509  Filed  8-*-«2;  »4S  am] 
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PRESIDENT'S  COMMfSSfON  ON 
WHtTE  HOUSE  FELLOWSHIPS 


P'^'vacv  Acl  of 
Records 


'4.  Systerns 


in  accordance  with  the  requirements 
of  5  U.S.C.  552a(e)  (4)  and  (11),  Section  3 
of  the  Privacy  Act  of  1974  (Pub.  L.  93- 
579).  the  Commission  hereby  publishes 
its  annual  notice  of  the  system  of 
records  it  maintains  which  is  subject  to 
the  Act.  With  revision  in  address  and 
telephone  number  only,  this  notice 
continues  in  effect  the  notice  published 
in  the  Federal  Register  at  40  FR  39225 
and  41  FR  44029. 

James  C  Roberts, 

Director,  President's  Commission  an  White 
House  Fellowships. 

PCWHF— 1 

SYSTEM  NAME: 

a  n.tf  House  Fellowships— PCWHF 

SVSTEM  LOCATION: 

Prpsirient's  CommiShKin  ar.  White 

.2  JHCKson  i^idce. 


!  louse  Feiiowsfiips 
a\.W..  Washinjjion 


i)  L  .^nrKi,- 


VOL 
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categories  of  imwviouals  covered  by  the 
system: 

Applicants  for  White  House 
Fellowships,  speakers  for  the  White 
House  Fellows'  education  program,  and 

commission  and  regional  panel 
members, 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Applications,  index  cards  and 
supplemental  matenal  on  individuals 
applying  for  White  House  Fellowships: 
biographical  and  other  material 
regarding  speakers  for  the  White  House 
Fellows  seminars,  and  index  cards  on 
prospective  and  current  regional  panel 
members. 

AUTHORmr  FOR  MAINTEHAWCE  OF  "ME 
SYSTEM: 

Executive  Order  11183.  as  amended. 

ROUTINE  USES  OF  RECORDS  MAINTAiNED  IN 
TME  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

a.  Applications  are  used  to  select 
candidates  for  White  House  Fellows; 
biographical  and  other  material 
regarding  speakers  are  distributed  to 
White  House  Fellows  before  they  meet 
with  them;  and  cards  on  commission 
and  regional  panel  members  are  a 
source  file  for  memberships. 

b.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

M>LiCIES  AND  PRACTICES  FOR  STORiNG 
RETRIEVING,  ACCESSING,  RET  AWING.  AND 
WSPOSING  OF  RECORDS  IN  THE  SYSTEM: 

See  Storage,  Retrievabiiuy, 
Safeguards,  and  Retention  emd  disposal 
below. 

STORAGE: 

The  records  are  maintained  in  the  file 
folders. 

RETRIEVABIUTY: 

Records  are  indexed  by  name. 

SAFEGUARDS: 

Records  a^-e  maintained  in  filing 
cabinets  in  a  secured  room. 

Records  are  available  only  to 
personnel  authorized  by  the  President's 
Commission  on  White  House 
Fellowships. 

RETENTION  AND  DISPOSAL: 

The  applications  of  those  selected  as 
White  House  Fellows  are  maintained 
indefinitely.  Applications  of  those  not 
selected  are  destroyed  60  days  after 
non-selection  notice  has  been  mailed. 
Biographical  and  other  matenal 
regarding  speakers  for  White  House 
Fellows'  seminars  are  destroyed  when 
they  become  obsolete.  The  index  cards 


of  applicants  are  maintained 
indefinitely.  The  index  cards  on 
prospective  and  current  commission  and 
regional  panel  members  are  destroyed 
when  obsolete. 

SYSTEM  MANAGER(3)  AND  ADDRESS: 

Assistant  Director  for  Administration, 
President's  Commission  on  White  House 
Fellowships,  712  Jackson  Place,  N  W.. 
Washington.  D.C.  20503. 

NOTIFICATION  procedure: 

Contact  the  system  manager  listed 
above.  It  is  necessary  to  furnish  the 
following  information  in  order  to 
identify  the  individual  whose  records 
are  requested. 

a.  Full  name. 

b.  Date  of  birth. 

c.  Year  of  application  (if  applicable). 

9ECO«D  ACCESS  PROCEDURE: 

An  inaividuai  can  obtain  information 
on  the  procedures  for  gaining  access  to 
the  records  through:  Assistant  Director 
for  Administration,  President's 
Commission  on  White  House 
Fellowships.  712  Jackson  Place,  N,W., 
Washington,  D.C.  20503. 

CONTESTING  RECORD  PROCEDURES: 

An  individual  can  obtain  information 
on  the  procedures  for  contesting  the 
records  through:  President's  Commission 
on  White  House  Fellowships.  712 
Jackson  Place.  Washington.  D.C.  20503. 

RECORD  SOURCE  CATEGORIES: 

White  House  and  their  evaluators, 
applicants  for  White  House  Fellowships, 
speakers,  and  commission  and  regional 
panel  members. 

[FR  Doa  82-215:55  PIM  8-«-e2:  8:45  am) 
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benefits  to  survivors  or  the  estates  of 
deceased  railroad  workers.  The 
questionnaire  will  obtain  information  atx)ut 
the  survivors,  if  any,  payment  of  burial 
expenses  and  administration  of  estate 
when  unknown  to  the  Board.  The 
information  will  be  used  for  determining 
whether  benefits  are  payable  because  of 
the  employees  death. 

Additional  Information  or  Comments 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  Pauline  Lohens,  the  agency 
clearance  officer  (312-751-4692). 
Comments  regarding  the  information 
coiiection  should  be  addressed  to 
Pduhne  Lohens,  Railroad  Retirement 
Board,  844  Rush  Street.  Chicago,  Illinois 
60611  and  the  OMB  reviewer,  Milo 
Sunderhaus  {202-395-6«a0).  Office  of 
Management  and  Budaet.  Room  3201. 
New  E-xecutive  Office  Building. 
Washington.  D.C  20503. 
William  A.  Oczkowski, 
Director  of  Planning  and  Information 
Management. 

(FR  DcK,  R2-r!«4  Filed  9-6-82;  8:45  am) 
BIUJNG  CODE  790S-01-M 


RAILROAD  RETIREMENT  BOARD 

Agency  Forms  Submitted  for  OMB 
Review 

agency:  Railroad  Retirement  Board. 
action:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  [44 
U.S.C.  Chapter  35).  the  Board  has 
submitted  the  following  proposals)  for 
the  collection  of  information  to  the 
Office  of  Management  and  Budget  for 
review  and  approval. 

Summary  of  Propo»al(s) 

(1)  Collection  title;  Survivor  questionnairfl 

(2)  Form(8)  submitted:  RL-94-F 

(3)  Type  of  request;  Extension 

(4)  Frequency  of  use  On  occasion 

(5)  Respondents  Fnends  or  relaUves  of 
deceased  railroad  workers 

(8)  Annua!  response  26.500 

(7)  Annua!  reportmg  hours;  4.833 

(8)  Collection  description;  The  Railroad 
Retirement  Act  provides  for  the  payment  of 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(Fite  No.  500-1] 

Goldfield  Deep  Mines  of  Nevada 
(California);  Order  of  Suspension  of 
Tt^ding 

August  3.  1982. 

It  appearing  to  the  Securities  and 
Exchange  Commission  ("Commission") 
that  there  are  questions  concerning  the 
adequacy  and  accuracy  of  Goldfield 
Deep  Mines  of  Nevada  ("Goldfield") 
Form  10  filing  with  the  Commission  with 
respect  to  Goldfields  failure  to  disclose 
in  the  Form  10:  criminal  convictions  of 
two  of  Its  officers  and  directors:  orders 
by  state  securities  agencies  against  and 
injuctions  by  a  federal  court  of  the 
company  and  those  two  officers,  the 
suspension  of  its  auditor  from  appeanng 
or  practicing  before  the  Commission: 
and.  discrepancies  in  its  financial 
statements,  the  Commission  is  of  the 
opmion  that  the  public  interest  and  the 
protection  of  investors  require  a 
summary  suspension  of  tradir^  in  the 
securities  of  Goldfield. 

Therefore,  it  is  ordered,  pursuant  to 
section  12(k)  of  the  Securities  Exchange 
Act  of  1934.  that  trading  in  such 
securities  on  a  national  securities 
exchange  or  otherwise  is  suspended,  for 
the  period  from  9.30  a.m.  on  August  3. 
1982  through  midnight  August  12. 1962. 
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By  the  Commi.ssion, 
George  A.  Fitzsimmons, 

Secrptary. 

!FR  Ddi'   K-2151(j  Kiln-i  S-tMK,  B.4S 
BILUNG  CODE  MIIMII-W 


DEPARTMENT  OF  STATE 
Office  of  the  Secretary 

(Public  Notice  CM-8/534) 

Integrated  Service  Digital  Network 
(ISDN)  Working  Party  of  the  U.S. 
Organization  for  the  International 
Telegraph  and  Telephone  Consultative 
Committee  (CCITT);  Meeting 

The  Department  of  State  announces 
that  the  ISDN  Working  Party  of  the  U.S. 
Organization  for  the  International 
Telegraph  and  Telephone  Consultative 
Committee  will  meet  on  August  26. 1982 
at  9:30  in  Room  1105  of  the  Department 
of  State.  2201  C  Street,  N.W. 
Washington.  D.C.  This  Working  Party 
deals  with  the  evolution  of  ISD.N  as  it  is 
being  considered  bv  CCITT  Study  Group 
XVIII. 

The  agenda  for  the  meeting  is  as 

follows: 

1.  Report  on  the  June  1982  meeting  of 
U.S.  Study  Group  XVTII  with  respect  to 
ISDN  and  related  subjects. 

2.  Consideration  of  proposals  for 
redrafting  recommendations  I.xxx,  I.xxy, 
Ixxw. 

3.  Contributions  for  the  meeting  of  Ad 
Hoc  Group  2  (basic  access;  level  I 
characteristics)  of  the  ISDN  Group  of 
Experts  (November  8-12, 1982) 

4.  Any  other  business. 
Members  of  the  general  public  may 

attend  the  meeting  and  join  in  the 
discussion  subject  to  the  instructions  of 
the  Chairman.  Admittance  of  pubbc 
members  will  be  limited  to  the  seating 
available.  In  that  regard,  entrance  to  the 
Department  of  State  building  is 
controlled  and  entry  will  be  facilitated  if 
arrangements  are  made  in  advance  of 
the  meeting.  It  is  suggested  that  prior  to 
August  26,  members  of  the  general 
public  who  plan  to  attend  the  meeting  so 
advise  Mr.  William  Lowell,  Office  of 
International  Communications  Policy. 
Department  of  State,  Wabhington.  D.C. 
20520,  telephone  (202)  632-6583.  All  non- 
Government  employees  must  use  the  C 
Street  entrance  to  the  building. 

Dated:  July  21,  1982. 
Richard  H.  Howarth, 

Chairman.  V.  S.  CCITT NationaJ  Committee. 

im  Doc  82-21487  Filed  8-6-82;  8-4,5  am) 
BtkLlNQ  COW  47ie-07-M 


I  Public  Notice  CM-8/533] 

Message  Handling  Systems  (MHS) 
Working  Party  of  the  U.S.  Organization 
for  the  International  Telegraph  and 
Telephone  Consultative  Committee 
(CCITT);  Meeting 

The  Department  of  State  announces 
that  the  MHS  Working  Party  of  the  U.S. 
Organization  for  ihe  International 
Telegraph  and  Telephone  Consultative 
Committee  will  meet  on  August  24.  1982 
at  9:30  a.m.  in  Room  1205  of  the 
Department  of  State  2201  C  Street, 
N.W.,  Washington.  DC.  This  Working 
Party  deals  with  message  handling 
communications  systems. 

The  agenda  for  the  meeting  is  as 
follows: 

1.  Introductory  remarks  and 
appointment  of  secretary 

2.  Discussion  of  organizational 
procedures 

3.  Review  of  current  status  of  MHS 
Rapporteur  Group  Work 

4.  Consideration  of  contributions  for 
Rapporteur  Group  meeting  in  September 

5.  Plans  for  next  meeting  and  SGVIl 
WPS  Plenary  in  December 

6.  Any  other  business 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussion  subject  to  the  instructions  of 
the  Chairman.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available.  In  that  regard,  entrance  to  the 
Department  of  State  building  is 
controlled  and  entry  will  be  facilitated  if 
arrangements  are  made  in  advance  of 
the  meeting.  If  is  suggested  that  prior  to 
August  24.  members  of  the  general 
public  who  plan  to  attend  the  meeting  so 
advise  Mr.  William  Lowell,  Office  of 
International  Communications  Policy, 
Department  of  State,  Washington,  D.C. 
20520,  telephone  (202)  632-6583.  All  non- 
Govemment  employees  must  use  the  C 
Street  entrance  to  the  building. 

Dated:  July  26, 1982. 
Richard  H.  Howarth, 
Chairman,  U.S.  CTTT National  Committee. 

|FR  Doc  R2-2148S  Filed  B-6-82;  B:45  am] 
BILLING  CODE  4710-07-« 


[Public  Notice  CM-8/536J 

Shipping  Coordinating  Committee. 
Subcommittee  on  Safety  of  Lite  at  Sea; 
Meeting 

The  SOLAS  Subcommittee  of  the 
Shipping  Coordinating  Committee  will 
conduct  an  open  meeting  on  September 
8,  1982,  at  9:30  a.m.,  in  Room  3201  of  the 
U.S.  Coast  Guard  Headquarters.  2100 
Second  Street.  SW.  Washington,  D.C. 

The  purpose  of  the  meeting  is  to 


finalize  preparations  for  the  4~th 
Session  of  the  Mart  r  i,  Safi  !v 
Committee  (MSC)  of  the  intc.'^national 
Maritime  Organization  (IMO)  which  is 
S9heduled  for  September  13-17, 1982  in 
London.  In  particular,  the  SHC  will 
discuss  the  development  of  U.S. 
positions  dealing  with,  inter  alia,  the 
following  topics: 

— Consideration  of  the  second  set  of 
amendments  to  1974  SOLAS 

— Adoption  of  amendments  proposed  by 
Chile  to  1966  Loadlines 

— Casualty  statistics 

Members  of  the  public  may  attend  up 
to  the  seating  capacity  of  the  room. 

Interested  persons  may  seek 
information  by  writing  Mr.  G.  P.  Yoest, 
U.S.  Coast  Guard  Headquarters  (G-CPI). 
2100  Second  Street,  SW.  Washington. 
DC.  20593.  Telephone  (202)  426-2280. 

Dated:  July  22. 1982. 
Gordon  S.  Brown, 
Chairman,  Shipping  Coordinating  Committee. 

|FR  Ooc  82-21466  Filed  6-6-82:  a-4S  am) 
BILUNG  CODE  4710-07-M 


[Public  Notice  CM-8/537] 

Shipping  Coordinating  Committee; 
Subcommittee  on  Safety  of  Life  at  Sea; 

Meeting 

The  Panel  on  Bulk  Cargoes  under  the 
SOLAS  Working  Group  on  Containers 
and  Cargoes  will  conduct  an  open 
meeting  on  September  15, 1982,  at  10:00 
a.m.,  in  Room  3201  of  the  Coast  Guard 
Headquarters.  2100  Second  Street.  SW, 
Washington,  D.C. 

The  purpose  of  this  meeting  is  to 
review  progress  of  position  papers 
preparation  for  presentation  at  the 
Twenty-fourth  Session  on  Containers 
and  Cargoes  to  be  held  at  IMO 
Headquarters  in  London.  Particular 
comments  will  be  directed  to  the  Code 
of  Ammonium  Nitrate,  Cereal  (Grain], 
Charcoal,  Coal.  DRi  Grain  Fumigation. 
Ore  Concentrates,  Seed  Cake  and  Zinc 
Ashes. 

Members  of  the  pubhc  may  attend  up 
to  the  seating  capacity  of  the  room. 

For  further  information  contact  Mr. 
John  McAnulty.  U.S.  Coast  Guard  (G- 
MTH),  2100  Second  Stiwt,  SW, 
Washington,  D.C.  20593.  Telephone  (202) 
426-1577.  Or  contact  Captain  S.  Fraser 
Sammis,  National  Cargo  Bureau,  Inc., 
Suite  2757,  One  World  Trade  Center, 
New  York,  New  York  10048.  Telephone 
(202)  432-1280. 
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Dated:  July  2Z  1982. 
Gordon  S,  Brown. 

Chairman.  Shipping  Coordinating  Committee. 

(FT?  Doc  42-..". 468  Filed  8-6-82.  445  im] 
BIUJNG  COOC  4710-07-M  I 


(PutoWc  Notice  Cfil-e/535) 

Study  Group  0  of  tt>e  U.S.  Organization 
for  tt>e  Intematiooal  Telegraph  & 
Telephone  Consultative  Committee 
(CC4TT);  Meeting 

The  Department  of  State  announces 
that  Study  Group  D  of  the  US. 
Organization  for  the  International 
Telegraph  and  Telephone  Consultative 
Committee  ICCITT)  will  meet  on  Augu.st 
25  at  9:30  a.m.  in  Room  1105  of  the 
Department  of  State.  2201  C  Street, 
N.W..  Washmgton.  DC.  This  Study 
Group  deals  with  matters  in 
telecommimications  relating  to  the 
development  of  international  digital 
data  transmission. 

The  agenda  for  the  August  25  meeting 
will  Include  consideration  of  the 
following: 

1.  Report  of  Study  Group  VII  Working 
Parties  1.  2,  and  4  meetings  (Geneva, 
May  1982) 

2.  Consideration  of  contributions  for 
upcoming  Study  Group  VII  Rapporteurs 
meetings 

3.  Consideration  of  contributions  for 
Study  Group  XVII  meeting  (Geneva. 
October  18-22.  1982) 

4.  Any  other  business. 
Members  of  the  general  public  may 

attend  the  meeting  and  join  in  the 
discussion  subject  to  the  instructions  of 
the  Chairman.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available.  In  that  regard,  entrance  to  the 
Department  of  State  building  is 
controlled  and  entry  will  be  facihtated  if 
airangementfl  are  made  in  advance  of 
the  meeting.  It  is  suggested  that  prior  to 
August  25,  members  of  the  general 
public  who  plan  to  attend  the  meeting  so 
advise  Mr.  William  Lowell.  Office  of 
International  Communications  Policy. 
Department  of  State,  Washington.  DC. 
20520.  telephone  (202)  632-6583.  All  non- 
Govemment  employees  must  use  the  C 
Street  entrance  to  the  building. 

Dated  July  21. 1982. 
Rkhud  H.  Howartli. 

Chairman.  US.  CCITT  National  Committee. 

(FR  Doc.  n^^lM  Rlad  !-•-«£  ft4S  ua\ 
I  COM  4TW-07-M 


(PuWIc  Notice  817) 

Determination  To  Authorize  Continued 
Assistance  for  El  Salvador 

July  27.  1982. 

Pursuant  to  sections  728  (b)  and  (d)  of 
the  International  Security  and 
Development  Cooperation  Act  of  1981 
and  Executive  Order  No.  12163,  as 
amended.  I  hereby: 

(1)  Determine  that  the  Government  of 
El  Salvador  is  making  a  concerted  and 
significant  effort  to  comply  with 
internationally  recognized  human  rights; 

(2)  Determine  that  the  Government  of 
El  Salvador  is  achieving  substantial 
control  over  all  elements  of  its  own 
armed  forces,  so  as  to  bring  to  an  end 
the  indiscriminate  torture  and  murder  of 
Salvadoran  citizens; 

(3)  Determine  that  the  Government  of 
El  Salvador  is  making  continued 
progress  in  implementing  essential 
econonuc  and  political  reforms, 
including  the  land  reform  program; 

(4)  Determine  that  the  Government  of 
El  Salvador  is  committed  to  the  holding 
of  free  elections  and  has  held  such 
elections  at  an  early  date  and  to  that 
end  has  demonstrated  its  good  faith 
efforts  to  begin  discussions  with  all 
ma|or  political  factions  in  El  Salvador 
which  have  declared  their  vnllingness  to 
find  and  implement  an  equitable 
political  solution  to  the  conflict; 

(5)  Authorize  the  obligation  of  funds 
in  fiscal  years  1982  and  1983  for 
assistance  for  El  Salvador  under  chapter 
2  or  5  of  part  II  of  the  Foreign  Assistance 
Act  of  1961,  the  issuance  of  letters  of 
offer  and  the  extension  of  credits  and 
guarantees  for  El  Salvador  under  the 
Arms  Export  Control  Act,  and  the 
assignment  of  members  of  the  Armed 
Forces  to  El  Salvador  to  carry  out 
functions  under  either  of  these  Acts. 

This  determination  together  with  the 
justification  therefor  shall  be  reported  to 
the  Congress  immediately. 

This  determination  shall  be  published 
In  the  Federal  Register. 
George  P.  Shultz. 
5f  crera.T  of  State. 

BIUJMQ  coot  4710- «M« 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Radio  Technical  Commission  fof 
Aeronautics  (RTCA);  Special 
Committee  147— Traffic  Alert  and 
Collision  Avoidance  Systems;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub* 
L  92-463;  5  U.S.C.  App.  I]  notice  is 


hereby  given  of  a  meeting  of  RTCA 
Special  Committee  147  on  Traffic  Alert 
and  Collision  Avoidance  Systems  to  be 
held  on  September  1-2, 1982  in 
Conference  Rooms  9A-B-C,  Federal 
Aviation  Administration  Building.  800 
Independence  Avenue,  SW.. 
Washington.  D.C.  commencing  at  9:30 
a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Introductory 
Remarks;  (2)  Approval  of  Minutes  of  the 
Eighth  Meeting  Held  on  June  30  and  July 
1,  1982;  (3)  Presentation  of  Working 
Group  Reports;  (4)  Review  of  Revisions 
to  Draft  Minimum  Operational 
Performance  Standards  for  TCAS  (5) 
Establish  Schedule  for  Completion  of 
Remaining  Work;  and  (9)  Other 
Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman. 
members  of  the  pubhc  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat.  1717  H  Street,  Nl/V., 
Washington.  D.C.  20006;  (202)  296-0484. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington.  D.C,  on  August  2. 
1962. 
Kari  F.  Bierach. 

Designated  Officer. 

[FR  Doc  82-21  S'fl  Filed  8-9-82:  8:45  ami 
BnjJNQ  COOE  4910-13-M 


lkt>an  Mass  Transportation 
Administration 

Fiscal  Year  1982  Bus  CaH 

agency:  Urban  Mass  Transportation 
Administration.  DOT. 

action:  UMTA  Bus  call, 

summary:  For  Fiscal  Year  1982  the 
Urban  Mass  Transportation 
Administration  (UMTA)  has  initiated  a 
Bus  Call  to  assist  potential  grantees  in 
acquiring  needed  standard  size  (i.e.  35 
and  40  fool)  and  articulated  transit 
buses.  The  major  emphasis  of  the 
UMTA  Bus  Call  will  be  to  encourage 
grantees  to  advertise  for  bids  on  grants 
previously  approved,  but  not  yet 
awarded;  expedite  current  and  potential 
bus  grants  through  application, 
advertisement  for  bid.  and  contract 
award;  solicit  new  grant  applications  for 
additional  equipment  using  Section  3 
discretionary  funds;  and  issue  Letters  of 
No  Prejudice  (LONP)  for  prospective 
grantees  to  satisfy  Immediate  vehicle 
needs.  During  tliis  Call  period,  technical 
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assistance  is  available  to  facilitate  grant 
application  and  bus  procurement.  The 
UMTA  Bus  Call  is  expected  to 
accelerate  procurement  of  standard  size 
and  articulated  buses. 
DATES:  UMTA  will  expedite  grant 
applications  for  standard  size  buses 
according  to  the  followmg  schedule: 
Grantee  application  deadline — 

September  5. 1982 
Application  completed  by — September 

15,  1982 
Grant  approval  by  UMTA— September 

30,  1982 

FOR  FURTHER  INFORMATION  CONTACT. 

Appropriate  UMTA  Regional 
Administrators. 

SUPPLEMENTARY  INFORMATION:  The 

UNfTA  Bus  Call  is  implemented  to: 

1.  Offer  special  technical  assistance 
and  encourage  grantees  to  advertise  for 
bids  on  grants  previously  approved,  but 
not  yet  awarded  to  a  bus  manufacturer. 
Each  grantee  will  be  contacted  and 
offered  assistance  in  initiating  and 
completing  bus  procurement  actions. 

2.  Expedite  bus  projects  programmed 
(potential grants)  for  the  remainder  of 
this  fiscal  year  by  accelerating  the  time 
period  for  bid  opening.  Projects 
currently  programmed,  but  not 
approved,  would  be  awarded  on  the 
condition  that  the  grantee  agrees  to 
expedite  the  normal  process  by 
advertising  for  bids  within  90  days  of 
grant  approval.  This  condition  will  be 
incorporated  in  the  grant  contract  and 
could  result  in  the  deobligation  of  funds 
if  not  honored. 

3.  Announce  the  availability  of 
Section  3  discretionary  funds  for  the 
procurement  of  additional  new  standard 
buses.  The  conditions  of  this  action  are: 
(1)  that  there  is  a  justifiable  need  for 
new  standard  size  vehicles;  (b)  that  all 
statutory  and  administrative  grant 
approval  requirements  can  be  met  by 
September  15,  1982;  and  (c)  that  the  " 
grantee  would  be  prepared  to  advertise 
for  bids  within  60  days  of  the  receipt  of 

a  grant. 

4.  Issue  Letters  of  So  Prejudice,  as 
appropriate,  to  immediately  increase 
the  number  of  potential  bus  orders.  For 
those  properties  with  special  purpose 
local  transit  funds  available  for  bus 
purchases,  as  well  as  those  ready  to 
advertise  for  bids,  but  the  Federal 
funding  is  not  available,  UMTA  would 
be  receptive  to  the  issuance  of  Letters  of 
No  Prejudice  (LONP). 

Issued  on  August  3.  1982. 
Arthur  E.  Teele,  Jr.. 

Administrator 

(FR  Doc  B2-a482  Filed  8-6-82;  S;*5  am) 
nUJNQ  COOC  4«10-C7-M 


Scoping  Meeting 

AGENCY:  Urban  Mass  Transportation 
Administration.  DOT, 

action:  Notice  of  Intent  to  Prepare  an 
EIS. 


summary:  Pursuant  to  the  National 
Environmental  Policy  Act  (42  U.S.C. 
4321)  and  the  Council  on  Environmental 
Quality's  (CEQ)  implementing 
regulations  (40  CFR  Parts  1500-1508). 
The  Urban  Mass  Transportation 
Administration  (UMTA)  gives  notice 
than  an  Environmental  Impact 
Statement  is  being  prepared  for  the 
study  of  alternatives  for  the 
modernization  of  the  Metropolitan 
Transportation  Authority's  subway 
facilities  in  the  Queens/Long  Island 
Corridor  in  New  York.  Notice  of  a 
Scoping  Meeting  to  address  the  scope  of 
the  Queens  Subway  Options  Study  is 
hereby  given. 

DATE:  August  26.  1982.  at  6:00  p.m. 
ADDRESS:  Queensboro  Hall,  120-55 
Queens  Boulevard,  Queens.  New  York. 
FOR  FURTHER  INFOftMATION  CONTACT: 

Brian  Steraian,  Region  II,  Urban  Mass 
Transportation  Administration,  Suite 
14-130,  26  Federal  Plaza,  New  York. 
New  York  10007,  telephone  (212)  264- 
8162,  or  Mr.  Robert  E.  Seisam,  Project 
Director.  Metropolitan  Transportation 
Authority,  347  .Madison  Avenue.  New 
York,  New  York  10017,  telephone  (212) 
8:' 8-7253. 

SUPPLEMENTARY  INFORMATION:  The 

Metropolitan  Transportation  Authority 
proposes  to  undertake,  with  Federal 
capital  grant  assistance,  improvements 
to  the  Authonty's  facilities  in  the 
Queens/Long  Island  Corridor  with  the 
primary  purposes  of  relieving 
overcrowding  on  the  Queens  Boulevard 
Line,  accommodating  growth  in 
ridership  and  providing  improved 
service  to  subway  riders.  Alternatives  to 
be  considered  include: 

1.  No-Build.  All  projects  currently 
under  construction  would  be  completed. 
.NYCT.'\  would  operate  service  from  a 
proposed  21st  Street  Station  in  Queens 
via  the  63rd  Street  Tunnel  to 
connections  with  existmg  .Manhattan 
subway  lines.  Service  would  also  be 
operated  on  the  Archer  Avenue  line  via 
the  Queens  Boulevard  Line  local  tracks 
and  via  the  Jamaica  Elevated  line. 

2.  Queens  Bypass.  This  alternative 
represents  the  approved  plan,  with  only 
minor  changes  and  without  the 
Southeast  Queens  Extension.  Express 
tracks  would  be  constructed  from  71st 
Street  and  Continental  Avenue 
paralleling  the  LIRR  Mainline  to  the 
proposed  .Northern  Boulevard  Station. 
Under  this  plan,  a  single  intermediate 


station  would  be  constructed  at 
Woodside  in  Queens.  NYCTA  trains 
would  operate  via  the  Queens  Boulevard 
Line,  express  (bypass)  tracks  and  63rd 
Street  Tunnel  to  Manhattan. 

3.  Northern  Boulevard  Local 
Connection  to  Queens  Boulevard  Line. 
Subway  service  in  the  63rd  Street 
Tunnel  would  be  connected  to  the  local 
tracks  of  the  Queens  Boulevtird  Line. 
This  would  be  accomplished  by 
constructing  a  connection  between  the 
Queens  Boulevard  Line,  west  of 
Northern  Boulevard,  and  at  the  end  of 
the  63rd  Street  Tunnel  at  29th  Street 
The  GG  service  to  Queens  would  be 
terminated  at  the  Court  Square  Station 
in  Long  Island  City,  and  a  pedestrian 
passageway  would  be  built  at  this 
station  and  the  23rd  Street-Ely  Avenue 
Station  of  the  E  &  F  service  to  permit 
transfer  between  the  services. 

4.  Electrified  Montauk  Line  to 
Thomson  Transfer  Station.  Under  this 
option,  the  existing  LIRR  Montauk 
Branch  west  of  Jamaica  Station  would 
be  upgraded  to  accommodate  URR  EMU 
consists  (electric  trains).  Trains  would 
serve  Queens  and  operate  via  Jamaica 
and  Richmond  Hill  stations  to  a 
proposed  transfer  terminal  in  the 
vicinity  of  Thomson  Avenue  in  Long 
Island  City.  The  63rd  Street  Line  would 
be  extended  from  29th  Street  to  this 
transfer  station. 

5.  Montauk  Line-Archer  A  venue 
Connection.  NYCTA  services  would  be 
operated  from  the  new  Parsons 
Boulevard  Station  on  the  Archer  Avenue 
Subway  to  the  63rd  Street  Line  via  the 
Jamaica  El  and  URR  Montauk  Branch. 
With  this  option,  the  Montauk  Branch 
would  be  electrified  and  appropriate 
modifications  made  to  accommodate 
NYCTA  trains.  In  the  vicinity  of  Lefferts 
Boulevard,  a  connection  would  be 
constructed  linking  the  Jamaica  El  to  the 

•  Montauk  Branch.  As  in  alternative  4.  the 
63rd  Street  Line  would  be  extended  from 
29th  Street  to  Thomson  Avenue.  With 
this  alternative  passengers  would  not  be 
required  to  transfer  at  the  proposed 
Thomson  Avenue  Station. 

In  addition.  Transportation  System 
Management  (TSM)  improvements  will 
be  examined  as  variations  to  the  No- 
Build  alternative,  as  well  as  to  the  other 
alternatives  as  appropriate. 

Among  the  impacts  to  be  examined  in 
accordance  with  applicable  procedures 
will  be  long  and  short  term  impacts 
affecting  air  quality,  noise  and  vibration. 
water  quaUty,  land  use,  urban 
development,  energy  requirements,  and 
historic  properties.  Mitigating  measures 
will  be  explored  for  any  adverse 
impacts  that  might  be  identified 
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UNfTA  invites  the  participation  of 
agencies  and  individuals  w-.th  expert.se 
or  interest  in  these  alternatives  or  the 
affected  area  to  comment  on  the 
alternatives,  the  impacts,  and  the  scope 
of  this  environmental  impact  statement. 

Issued  on  August  4,  \^hZ. 
Brian  [.  Cudahy 
Acting  Associate  Administrator  for  Grants 

Maragement. 

(FK  Doc  M-n4«3  V-i^-i  -1-^-^-  i-io  jm| 
BIUJ>*G  COO€  4910-47-4* 


DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service  | 

[Dept.  Circ.  570,  1982  Rev.,  Supp.  No.  2  \ 

Surety  Companies  Acceptable  on 
Federal  Bonds;  Correction 

At  4",  No  12".  in  the  issue  ol 
Thursday.  luiy  1,  1982,  Circular  570;  1982 
Revision  was  published.  The  following 
company  and  information  should  be 
added  to  page  28873  of  the  circular. 

Capitol  Indemnitv  Corporation. 
BUSINESS  ADDRESS:  Post  Office  Box  8, 
Madison.  Wisconsin  5,3701. 
U\T)ER WRITING  UMITATION  ": 
S241.0OO.  SURETY'  LICENSES  "••  Ariz.. 
Fla.,  Idaho,  III,  Ind..  Iowa,  La.,  Mich., 
Minn.,  Mo.,  Mont..  .N.  Mex.,  N.  Dak., 
Okla„S.  Dak.  Tex.Wis,  Wvo. 
LNCORPOR.A.rED  IN.  U  ;a.  FEDER.\L 
PROCESS  AGENTS  =■ 

Questions  concerning  this  correction 
notice  may  be  directed  to  Lhe 
Operations  Staff.  Banking  and  Cd.-,ri 
Management.  Bureau  of  Govt-rnmen: 


Financial  Operations,  Department  of  the 
Treasury,  Washington,  DC  20226. 
Telephone  (202)  634-5752. 

Dated:  July  28, 1982. 
W.  E.  Douglas, 

Commissioner.  Bureau  of  Government 
Financial  Operations. 

(FR  Doc  82-31 S91  Filed  8-6-82;  8-45  am| 

Bt....ff«0  COOf  4310-35-M 


Ot*!ce  of  the  Secretary 

List  of  Countries  Requiring 
Cooperation  With  an  International 
Boycott 

In  order  to  comply  with  tne  mandate 
of  section  999(a)(3)  of  the  Internal 
Revenue  Code  of  1954,  the  Department 
of  the  Treasury  is  publishing  a  current 
list  of  countries  which  may  require 
participation  in,  or  cooperation  with,  an 
international  boycott  (within  the 
meaning  of  section  999(b)(3)  of  the 
Internal  Revenue  Code  of  1954).  The  hst 
is  the  same  as  the  prior  quarterly  hst 
pubhshed  in  the  Federal  Register 

On  the  basis  of  the  best  information 
currently  available  to  the  Department  of 
the  Treasury,  the  following  countries 
may  require  participation  in,  or 
cooperation  with,  an  international 
boycott  (within  the  meaning  of  section 
999(b)(3)  of  the  Internal  Revenue  Code 
of  1954. 

BaBl'ain  Saudi  Arabia 

Iraq  Syria 

lordan  United  Arab  Emirates 

Kuwait  Yemen.  Arab  Republic 

Lebanon  Yemen,  Peoples 

Libya  Democratic  Republic 

Oman  (tf 

Qatar 


August  3,  1982. 

John  E.  Chapoton, 

Assistant  Secretary  for  Tax  Policy. 

|FR  Dr.;:   82-214<»  FvM  «.-6-«2,  9  4,'i  tm] 
BILLING  CODE  4810-25-M 


Office  of  the  Commissioner  of 
Customs 

(T.D.  No.  82-1401 

Reimbursable  Services — Excess  Cost 
of  Preclearance  Operations 

Notice  IS  hereby  given  that  pursuant 
t  1  Section  24.18(d),  Customs  Regulations 
(19  CFR  24.18(d)).  the  biweekly 
reimbursable  excess  costs  for  each 
preclearance  installation  are  determined 
to  be  as  set  forth  below  and  will  be 
effective  with  the  pay  period  beginning 
August  8,  1982. 


Installation 


Montreal   '  a-a.1a  

T^ifonto    Cana.'ia  

Kmdiey  Field   awmuua   . ._., 

Nassau   Bana^ia  'Siands. ..—... 
Vancojvef  Canada,—™— «— 

W'onipeq   Canada __ 

Freeoon.  Banama  Islands ..__ 

Caigarv,  Canada        ~. 

Edmonton.  Canada — 


Bnneekly 
excess  cost 


$20,922 
28.894 
10.023 

15,140 

11  588 
2.689 
9.784 
7  448 
3.893 


William  H.  Russell, 

Ci  T.ptruHer 

[FP  Dor    ftZ-ZTiOn  Filed  8-6-82.  845  am| 
BILLING  CODE  4820-02-M 
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Bmeekly 
excess  cost 


$20,922 

28.894 

10,023 

15,140 

11,588 

2.689 

9.784 

7.448 

3.893 
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This   section   of  the   FEDERAL   REGISTER 
contains   notices   of   meetings   published 
under   the    *  Government   in  the   Sunshine 
Act"    (Pub    L.   94-409)   5   U.S.C. 

552b(e)(3) 


CONTENTS  I 

t,pr 

Commodity  Credit  Corporation 

Commodity  Futures  Trading  Commis- 
sion   

Federal  Communications  Commission. 

Federal  Election  Commission 

Foreign  Oaims  Settlement  Commis- 
sion   

Federal  Home  Loan  Bank  Board 6, 

1 

COMMODITY  CREDIT  CORPORATION 
TIME  AND  DATE:  2  p.m.,  August  12.  1982. 

place:  Room  104-A  Administration 
Building,  L:,S,  Dppartment  of 
Agriculture.  Washington,  D.C. 
STATUS:  Open 
MATTERS  TO  BE  CONSIDERED: 

1.  Minutes  of  Open  .Meeting  of  June  25, 
1982. 

2.  Minutes  of  Cif-sed  Meeting  of  June  25. 
1982. 

3.  Docket  U'CP-98n  '.    Milk  Price  Support 
Program,  1981-1982, 

4.  Memorandum  re  Recent  Announcement 
Relative  to  the  Tobacco  Price  Support 
Program  for  the  1982  and  Subsequent  Crops 
XCP^Oa. 

5.  Memorandum  re:  Slatu.s  Repiirt  nn  the 
Extended  Gram  Storage  Pnigriini, 

6.  Memorandum  re:  Update  of  Commodity- 
Credit  Corporation  (CCC)  Owned 
Inventories 

7.  Memorandum  re:  Status  of  Alcohol 
Demonstration  Project 

8.  Memorandum  re:  Update  of  Seward 
Energy  project. 

CONTACT  PERSON  FOR  MORE 
information:  Edward  D.  Hews, 
Secretai7.  Commodity  Credit 
Corporation.  P.O.  Box  2415.  Room  3090, 
South  Building.  US.  Depdrtment  of 
Agriculture.  Washington.  D  C  20013; 
telephone  (202)  447-7583. 

|S-114ft-82  Filed  8-5-62:  ll:!i2  am| 
BILLING  CODE  3410-05-*! 


PREVIOUSLY  ANNOUNCED  TIME  AND  DAT| 
OF  THE  MEETING:  11  d.ni..  Fr.Ua>.  AugubL 

6,  1982 

CHANGES  IN  THE  MEETING:  Cancelled. 

BILLING  COOf.   636  1-0)-l| 


FEDERAL  COMMUNICATIONS  COMMISSION 

2  .Additional  ltt:ir,  To  Be  Cunsiuereu  ai 

3  Open  Meeting,  Wednesday,  August  4th 

The  Federal  Communications 
5     Commission  will  consider  an  additional 
7     item  on  the  subject  hsted  below  at  the 
-     Open  Meeting  scheduled  for  9:30  a.m.. 
Wednesday,  August  4, 1982  at  1919  M 
Street,  N.W.,  Washington.  D.C. 

Agenda.  Item  No.,  and  Subject 

Broadcast — i — Motion  for  partial  stay  of  the 
Commission's  action  in  deregulating  the 
Subscription  Television  Service. 

The  prompt  and  orderly  conduct  of 
Commission  business  did  not  permit 
announcement  of  this  matter  prior  to  the 

meeting. 

Action  by  the  Commission  August  4, 
1982.  Commissioners  Fowler,  Chairman; 
Quelle,  Washburn,  Fogarty,  Jones, 
Dawson  and  Rivera  voting  to  consider 
this  item  with  less  than  7  days'  notice. 

Additional  information  concerning 
this  meetings  may  be  obtained  from 
Judith  Kurtich.  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7874. 

Issued:  August  4.  1982. 

William  J.  Tricarico, 

Secretary.  Federal  Commum'cations 
Commission. 

:S  ii4«_r;  F.led  6-5-82:  2.-04  pm] 
BILLING  COOC  6712-01-«l 


COMMODITY  FUTURES  TRADING 
COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  announcment:  Vol.  47,  No.  6 


FEDERAL  ELECTION  COMMISSION 

DATE  AND  TIME:  A  ,gus!  12,  1^62  at  10 

a .  m 

place:  :  )2.'  K  Street,  N.W.,  Washington. 

D.C, 

STATUS:  The  opt-n  meeting  previously 
s«-'t  for  this  date  has  hern  cancelled. 
person  to  contact  for  information: 

Mr.  Fred  Eiland,  Pi.bnc  Information 
Officer:  Telephone  2i'i2-523--;fV-i5. 
Marjorie  W.  Emmons. 
Sec  rp  tan-  of  the  Commission. 

BILUNQ  CODE  671S-01-M 


Ft»dera!  R(^gl!>tf•r 
Vol.  47,  No.  153 
Monday,  August  9,  1982 


FOREIGN  CLAiMS  StTTLtMfcNT 
COMMISSION 


Meeting  Notice  No.  3-82) 


DA^E  AN'D 


Mf    Monday,  August  16, 


subject  matter:  Redetermination 
decisions  involving  claims  against  the 
Govenmient  of  the  Czechoslovak 
Socialist  Republic. 

Subject  matter  listed  above,  not 
disposed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of  the 
following  meeting. 

All  meetings  are  held  at  the  Foreign 
Claims  Settlement  Commission,  1111 
20th  Street,  NW.,  Washington,  DC. 
Requests  for  information,  or  advance 
notices  of  intention  to  observe  a 
meeting,  may  be  directed  to: 
Administrative  Officer,  Foreign  Claims 
Settlement  Commission,  1111  20th 
Street.  NW..  Room  409.  Washington,  DC 
20579.  Telephone  (202)  653-6155. 

Dated  at  Washington,  D.C,  on  August  2, 
1982. 

Judith  H.  Lock, 

Administrative  Officer. 

(5-1148-82  Filed  8-5-82  1  fls  pm! 

BIL^-NG  COOf   *»•(>-!.••  .M 


^■EOERAL  HOME   LOAK  BANK:    BOARD 
"FEDERAL  REGISTER'     CITATION  OE 

PREVIOUS  ANNOUNCEMENT:  None  at  this 

PLACE:  Board  room,  sixth  floor,  1700  G 
Street,  N.W.,  Washington,  D.C. 

STATUS  Open  meeting. 

CONTACT  PERSON  FOR  MORE 
iNFORMATION:  S\i     \\  ^■■.n.j.ii  (202-377- 

6679). 

CHANGES  IN  THE  MEFTiNQ:  The  following 

'       '^   ■    i  ; o'  0   0  the  open  portion 

of  the  Bank  Board  meeting  scheduled 
Wednesday,  August  11. 1982: 

Amendments  on  Financial  Options 
(No.  55,  August  5.  1982] 


-   ■■<■■■*•   ^'  ■>■■■  -•  ■-  * ■  121 

Bli-UWi  COO€   67»-01-M 


>l 


VOL 


34484  —  34496    Federal  Register  /  Vc 


No, 


153  /  Monday.  August  9,  1982  /  Sunshine  Act  Meetings 


A  G 


FEDERAL  HOME  LOAN  BANK  BOARD 
"FEDERAL  REGISTER  '  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  None  at  thi8 

t !  rn  P 

PLACE:  Board  room,  sixth  floor,  1700  G 

Stree'-,  N"  W  .  VVishington.  D.C. 
STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 

information:  Nir   MarshaU  1202-377- 

6679; 

CHANGES  IN  THE  MEETING:  T"  ■  Bank 

Board  meeting  previously  scheduled 
Wednesday-  August  11,  1982  at  2:00  p.m., 
has  been  changed  to  2:30  p.m. 
[No.  56,  August  5,  1982] 

[S-ii4--fl;  ^■'•"i  «-s-n3:  '.^  3'  om| 
BILLING  CODE  6^X^-0'-^* 
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Department  of  the 
Interior 


Fish  and  Wildlife  Service 


Migratory  Btrd  Hunting:  Final  Frameworks 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service.  Interior 

50  CFR  Part  20  ' 

Migratory  Bird  Hunting;  Final 
Frameworks  for  Selecting  Early 
Hunting  Seasons  on  Certain  Migratory 
Game  Birds  In  ttie  United  States  for 
the  1982-«3  Season 

agency:  Fish  and  Wildlife  Service, 

Interior. 

action:  Final  rule, 


summary:  This  rule  prescnbes  final 
frameworks  (i.e.,  the  outer  limits  for 
dates  and  times  when  shooting  may 
begin  and  f  nd,  hunting  areas,  and  the 
numbers  of  birds  which  may  be  taken 
and  possessed)  for  early  season 
migratory  bird  hunting  regulations  from 
which  States  may  select  season  dates 
and  daily  bag  and  possession  limits  for 
the  1982-83  season.  These  seasons  may 
open  prior  to  October  1,  1982,  and  apply 
to  mourning  doves:  white-winged  doves; 
band-tailed  pigeons:  rails:  woodcock; 
snipe;  gallinules;  tea!  (September  only, 
in  designated  States);  sea  ducks 
(Atlantic  Flyway  only);  September  duck 
seasons  in  Florida.  Iowa,  Kentucky,  and 
Tennessee:  sandhill  cranes  in  the 
Central  Flyway  and  Arizona;  sandhill 
cranes  and  Canada  geese  in 
southwestern  Wyoming;  and  extended 
falconry  seasons.  Selected  season  dates 
have  been  transmitted  to  the  U.S.  Fish 
and  Wildlife  Service  (hereinafter  the 
Service)  by  July  30,  1982,  for  publication 
in  the  Federal  Register  as  amendments 
to  §  §  20.103  through  20.106  of  50  CFR  20. 
dates:  Effective  on  August  9, 1982. 
Season  selections  were  due  from  the 
States  by  luJy  30, 1982. 
ADDRESSES:  Season  selections  from 
States  are  to  be  mailed  to:  Director 
(FWS/MBMO),  US.  Fish  and  Wildlife 
Service,  Department  of  the  Interior, 
Washington,  D.C.  20240.  Comments 
received  are  available  for  public 
inspection  dunng  normal  business  hours 
at  the  Service's  office  in  Room  525-B. 
Matomic  Building.  1717  H  Street,  NW.. 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  P.  Rogers,  Chief,  Office  of 
Migratory  Bird  Management, 
Department  of  the  Interior.  Washington. 
D.C.  20240,  telephone  202-254-3207. 
SUPPLEMENTARY  INFORMATtON:  On  Apni 
19, 1982.  the  US.  Fish  and  Wildlife 
Service  published  for  public  comment  in 
the  Federal  Register  (47  PR  16718) 
proposals  to  amend  50  CFR  Part  20,  with 
comment  period  sending  June  23. 1982, 
for  Alaska.  Puerto  Rico,  and  the  Virgin 
Islands  frameworks;  July  16. 1982,  for 


other  early  season  frameworks;  and 
August  23,  1982,  for  late  season 
frameworks.  That  document  dealt  with 
establishment  of  seasons,  limits,  and 
shooting  hours  for  migratory  game  birds 
under  §§  20.101  through  20.107  of 
Subpart  K.  A  supplemental  proposed 
rulemaking  for  both  the  early  and  late 
hunting  season  frameworks  appeared  in 
the  Federal  Register  dated  June  15,  1982 
(47  FR  25922). 

On  June  23, 1982.  a  public  hearing  was 
held  in  Washington,  DC.  to  review  the 
status  of  mourning  doves,  woodcock. 
band-tailed  pigeons,  whife-winged 
doves,  sandhill  cranes,  and  other 
species.  The  meeting  was  announced  in 
the  Federal  Register  on  Apr:l  19,  1982 
(47  FR  16718J  and  June  15. 1982  (47  FR 
25922),  Proposed  hunting  regulations 
were  discussed  for  these  species  and  for 
common  snipe;  rails:  gallinules; 
migratory  game  birds  in  Alaska,  Puerto 
Rico,  and  the  Virgin  Islands,  mourning 
doves  in  Hawaii;  September  teal 
seasons  in  the  Mississippi  and  Central 
Flyways;  early  duck  seasons  in  Florida, 
Iowa,  Kentucky,  and  Tennessee;  special 
sea  duck  seasons  in  the  Atlantic 
Flyway;  sandhill  cranes  in  the  Central 
Flyway  and  Arizona:  sandhill  cranes 
and  Canada  geese  in  southwestern 
Wyoming;  and  falconry  seasons.  Public 
comments  on  these  matters  were 
received. 

On  Julv  12,  1982,  the  Service  published 
in  the  Federal  Register  (47  FR  30162)  a 
third  document  in  the  series  of  proposed 
and  final  nalemaking  documents  dealing 
specifically  with  proposed  frameworks 
for  the  1982-83  season  from  which, 
when  finalized,  wildlife  conservation 
agency  officials  may  select  season  dates 
for  hunting  certain  migratory  birds  in 
their  respective  jurisdictions  during  the 
1982-83  season.  On  (uly  19, 1982,  the 
Ser\'ice  published  in  the  Federal 
Register  (47  FR  31282)  a  fourth  document 
in  the  senes  which  dealt  specifically 
with  final  frameworks  for  Alaska, 
Puerto  Rico,  and  the  Virgin  Islands. 
This  rulemaking  is  the  fifth  in  the 
series  and  deals  specifically  with  final 
frameworks  for  other  early  season 
migratory  game  bird  hunting  regulations 
from  which  State  wildlife  conservation 
agency  officials  selected  season  dates 
and  daily  bag  and  possession  limits  for 
the  1982-83  season.  These  seasons  may 
open  prior  to  October  1,  1982,  and  apply 
to  mourning  doves;  white-winged  doves; 
band-tailed  pigeons,  rails;  woodcock; 
snipe:  gallinules:  teal  (September  only, 
in  designated  States);  sea  ducks 
(.Atlantic  Flyway  only);  September  duck 
seasons  m  Florida.  Iowa.  Kentucky,  and 
Tennessee:  sandhill  cranes  in  the 
Central  Flyway  and  Arizona;  sandhill 
cranes  and  Canada  geese  in 


southwestern  Wyoming;  and  extended 
falconry  seasons. 

These  regulations  contain  no 
information  collections  subject  to  Office 
of  Management  and  Budget  review 
under  the  Paperwork  Reduction  Act  of 
1980. 

Review  of  Public  Comments  and  the 
Service's  Response 

Many  public  comments  on  the 
proposed  early  season  regulations  have 
been  received  and  considered  during  the 
regulatory  development  period.  The 
Service  responded  to  earlier  comments 
on  these  proposed  regulations  as 
published  in  the  Federal  Register  dated 
April  19. 1982  (47  FR  16718)  and  June  15. 
1982  (47  FR  25922).  and  as  discussed  at 
the  Public  Hearing  held  in  Washington, 
D.C.  on  June  23. 1982.  These  responses 
appeared  in  Federal  Registers  dated 
June  15. 1982  (47  FR  25922),  July  12,  1982 
(47  FR  30162),  and  July  19,  1982  (47  FR 
31282). 

Subsequently,  a  number  of  additional 
comments  have  been  received.  Twenty 
of  these  related  totally  or  partially  to  the 
proposed  early  season  frameworks. 
Included  were  comments  by  9  Slate 
representatives,  7  individuals,  and  4 
organizations.  These  are  summarized 
and  responded  to  in  the  order  that 
various  migratory  bird  hunting  items 
have  been  listed  in  this  year's  Federal 
Registers. 

2.  Framework  dates  for  ducks  and 
geese  in  the  continental  United  States. 
Michigan  submitted  detailed  comments 
and  proposals  on  a  wide  array  of 
migratory  bird  matters,  most  of  which 
relate  to  late  season  frameworks. 
Among  the  recommendations,  however, 
was  the  repeated  request  that  a 
September  26  waterfowl  season  opening 
be  provided  for  the  Upper  Peninsula, 
The  same  recommendation  was  made 
by  the  Michigan  Citizen's  Waterfowl 
Advisory  Committee  and  a  sportsman. 

Response.  The  Service  responded  to  a 
similar  request  in  the  Federal  Register 
dated  June  15, 1982  (at  47  FR  25923), 
noting  that  the  proposal  was  not 
endorsed  by  the  Mississippi  Flyway 
Council.  The  Service  believes  that 
before  hunting  season  frameworks  are 
changed,  all  pertinent  information 
should  be  examined.  It  favors  a 
comprehensive  review  of  the  suitability 
of  present  frameworks  and  alternatives 
to  them.  Information  from  the  current 
study  of  stabilized  hunting  regulations 
for  ducks,  and  from  experimental 
seasons  currently  under  study  in  Iowa, 
Tennessee.  Kentucky,  Mississippi  and 
Florida,  will  provide  much  of  the 
information  on  the  magnitude, 
distribution,  and  chronology  of  the 
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harvest  which  would  be  necessary  for 
such  a  comprehensive  study. 

16.  Sandhill  crane.  Dr.  H.  Elliott 
McClure  described  the  plight  of  the  14 
species  of  cranes  found  in  the  world, 
noting  that  many  are  near  extinction  or 
have  depleted  populations.  He 
recommended  that  the  Service  accord 
full  protection  to  the  sandhill  crane. 

Response.  A  review  of  the  status  of 
the  mid-contment  population  of  sandhill 
cranes  at  the  Public  Hearing  m 
Washington.  D.C..  on  June  23,  \9iM. 
indicated  that  this  population  alone 
numbers  over  a  haii-million  birds  and 
that  the  proposed  frameworks  should 
result  in  harvests  weil  within  the 
recruitment  and  survival  capabilities  of 
the  population.  There  appears  to  be  no 
biological  reason  to  further  restrict  the 
hunting  of  these  cranes. 

21.  Woodcock.  In  the  Federal  Register 
published  July  12.  1982  (at  47  FR  .iOieJJ, 
the  Service  proposed  delaying  the 
season  framework  in  the  Eastern  Region 
(Atlantic  Flyway)  from  September  1  to 
October  5.  This  restriction  was  proposed 
in  consideration  of  a  20.3  percent 
decline  in  the  index  of  breeding 
woodcock  m  the  Eastern  Region  in  1982. 
Significant  woodcock  mortality 
apparently  occurred  m  portions  of  New 
England  subiected  to  a  severe  blizzard 
on  April  5-6. 

The  proposed  framework  modification 
prompted  12  comments — 7  from  State 
conservation  agency  officials.  3  from 
sportsmen,  and  2  via  Congressional 
contacts.  While  these  comments  differed 
somewhat,  their  basic  theme  was  that 
harvest  restrictions  in  terms  of  reducrd 
hunting  days  or  bag  limits  should  be 
Imposed  throughout  the  Eastern  Region 
as  many  woodcock  breeding  in  northern 
States  winter  in  the  South. 

Maine  expressed  fear  that  delaying 
the  hunting  season  there  m.ight  only 
encourage  hunters  to  go  afield  more 
often  once  the  season  opened.  Maine 
noted  that  its  birds  do  not  migrate  from 
the  State  most  years  until  about  October 
20.  Thus,  it  believes  that  the  harvest 
reduction  from  the  delayed  opening 
might  be  less  than  that  estimated  by  the 
Service.  Maine  suggested  that  another 
approach  be  considered.  i,e..  reduce  the 
daily  bag  from  5  to  3  birds  throughout 
the  Eastern  Region.  The  Service  has 
estimated  that  this  would  result  in  a 
harvest  reduction  of  about  16  percent. 
Main  recommended  a  framework 
opening  of  October  1. 

New  Jersey  recommended  retention  of 
the  September  1  framework  date.  It 
noted  that  the  framework  change  was 
proposed  by  the  Service  without 
consultation  with  States  of  the  Atlantic 
Flyway,  or  at  nfieeting«  of  the  Migratory 
Webless  Game  Bird  Cooimittee  which 


wag  established  by  the  Atlantic  Fl>'way 
Council.  It  proposed  that  any  regulatory 
change  be  delayed  a  year.  New  Jersey 
stated  that  it  had  anticipated  opening  its 
season  on  October  2  and  that 
implementation  of  the  framework 
change  will  cause  administrative 
problems.  According  to  New  jersey's 
letter,  only  local  woodcock  are  available 
for  hunting  the  first  week  in  October 
and  that  migrant  birds  do  not  arrive  in 
numbers  until  mid-October. 

New  Hampshire  recommended  that 
the  same  number  of  hunting  days  be 
deducted  from  the  end  of  the  framework 
as  from  its  beginning,  that  the  season 
length  be  shortened  from  65  to  50  days, 
and  that  the  framework  opening  be 
October  1  rather  than  the  proposed 
October  5  opening. 

By  telephone,  several  New  Hampshire 
sportsmen  recommended  that  any 
restrictions  in  the  woodcock 
frameworks  be  in  the  form  of  a 
regionwide  reduction  in  hunting  days,  or 
bag  limit  reduction.  They  indicated  that 
the  framework  change  would  affect 
woodcock  hunting  only  in  northern 
States.  Any  birds  not  taken  there  would 
simply  provide  additional  hunting 
opportunity  in  southern  States. 

New  York  reported  that  its  woodcock 
breeding  population  has  increased  36 
percent  over  the  last  15  years.  Although 
the  index  declined  16  percent  from  1981 
to  1982.  it  is  still  above  the  15-yeaf 
average.  New  York  stated  that  migrant 
woodcock  do  not  arrive  until  about 
October  5  and  that  there  is  no  need  for 
added  protection  of  local  birds  which 
sustain  local  hunting  tmtil  the  arrival  of 
the  migrants. 

Vermont  recommended  that  the 
woodcock  framework  begin  on 
September  25  This  is  the  date  that  other 
small  game  seasons  in  Vermont  are  set 
to  open  and  it  would  be  desirable  that 
they  and  the  woodcock  season  open 
simultaneously  for  public  information 
and  compliance  reasons. 

Response.  The  Service  noted  in  the 
Federal  Register  dated  April  19, 1982  (at 
47  FR  16720),  that  The  establishment  of 
hunting  regulations  for  migratory  game 
birds  in  the  United  States  during  the 
1982-83  season  will  take  into 
consideration  available  population 
information,  data  from  harvest  8ur\  eys, 
and  information  on  habitat  conditions  " 
At  that  time  it  was  noted  that  a 
woodcock  singing-ground  survey  would 
be  conducted  later  in  the  eastern  United 
States  and  Canada,  and  that  the  results 
of  the  survey  would  be  considered  in 
developing  frameworks  for  woodcock 
hunting  this  year. 

The  results  of  the  survey  were  set 
forth  in  an  administrative  report  titled 
1982  Status  of  American  Woodcock 


wHich  was  mailed  to  participating  State 
conservation  agencies  shortly  after  its 
completion,  and  discussed  at  the  June  23 
public  hearing  for  migratory  game  birds. 
The  report  contains  substantial 
information  on  the  weather  conditions 
which  preceded  the  sijrvey,  including 
their  apparent  effect  on  woodcock 
populations  as  reflected  in  survey 
results. 

The  singing-ground  survey  indicated 
that  the  1982  woodcock  breeding 
population  in  the  Eastern  Region 
declined  20.3  percent  from  1981.  with 
most  of  the  reduction  occurring  in 
northern  States  and  eastern  Canada. 
The  annual  changes  included  Maine, 
-38%:  Massachusetts,  -37%;  New 
Jersey,  -22%;  New  Hampshire.  -29%; 
New  York,  -16%;  and  Vermont.  -59%. 
The  declines  from  1981  were  in  addition 
to  a  gradual  decline  (a  mean  annual  rate 
of  2.8  percent)  in  the  woodcock  breeding 
population  index  for  the  Eastern  Region 
in  recent  years. 

The  objective  of  a  delay  in  the 
framework  opening  date  is  to  assist  the 
recovery  of  breeding  populations  of 
woodcock  by  reducing  hunting  pressure 
in  important  breediiig  ground  areas  in 
the  Eastern  Region  where  the  population 
declined  signiGcantly  in  1982.  The 
Service  considered  alternatives  such  as 
reductions  in  season  length  and/ or  bag 
limit  before  proposing  a  delay  in  the 
framework  opening.  It  was  felt  that 
these  actions  went  further  than  required 
by  the  objective  since  they  would 
unduly  affect  hunters  elsewhere  in  the 
Eastern  Region  who  derive  a  lesser 
proportion  of  their  harvest  from  the 
affected  northeastern  areas  than  do 
northern  hunters.  Information  from 
several  northern  States  indicates  that 
much  of  their  early  season  harvest  of 
woodcock  is  from  local  breeding  birds 
and  that  migrants  do  not  arrive  in 
appreciable  numbers  until  early  to  mid- 
October.  Banding  data  support  this 
information.  Based  on  band  recovery 
records  in  the  Service's  files.  60  to  70 
percent  of  the  woodcock  recovered  from 
summer  bandings  in  New  Englemd  and 
New  York  are  harvested  the  subsequent 
fall  within  the  State  of  banding.  Further, 
most  of  the  woodcock  were  shot  within 
a  few  miles  of  the  banding  location.  This 
indicates  that  the  most  precise  way  to 
reduce  the  harvest  of  depressed 
northern  birds  is  to  reduce  hunting 
pressure  in  the  areas  where  most  of  the 
har\-est  occurs 

Several  commenters  stated  that 
northern  hunters,  on  the  average,  shoot 
far  fewer  woodcock  than  southern 
hunters.  Woodcock  harvest  survey 
statistics  from  the  1982  administrHtive 
report  do  not  seem  to  support  that 
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contention.  For  example,  the  average 
seasonal  bags  per  hunter  in  several 
northern  States  during  the  1981-82 
season  were  as  follows:  Maine,  12.6; 
Massachusetts,  9.3:  New  Hampshire, 
11.9;  New  jersey,  7.3:  New  York.  9.9;  and 
Vermont.  16.1.  The  weighted  average 
harvest  for  the  entire  Eastern  Region 
was  10.9  birds.  Harvests  in  southern 
States  included:  Georgia,  10.6:  North 
Carolina,  6.3:  South  Carolina,  7.5  (based 
on  only  4  hunters);  and  Virginia,  109. 

In  conclusion,  the  Service  believes 
that  the  framework  change  chosen  was 
the  best  of  several  options  because  it 
would  most  directly  affect  woodcock 
harvest  rates  in  the  area  experiencing 
the  greatest  population  decline,  and  not 
unduly  restrict  hunters  in  more  southerly 
locations  where  woodcock  gather  from 
diverse  breeding  areas. 

23.  Mourning  dove.  One  State,  1 
organization,  and  1  individual 
commented  on  mourning  dove 
frameworks.  Georgia  reiterated  its 
recommendation  that  the  limit  on 
mourning  doves  be  increased  to  18 
birds,  noting  that  most  hunters  do  not 
achieve  the  present  limit,  and  that  the 
change  should  have  no  effect  on  the 
population.  Dr.  H.  EHiott  McClure, 
representing  the  Committee  for  Dove 
Protection,  expanded  upon  comments 
submitted  at  the  June  23  Public  Hearing 
in  Washington,  D.C.  He  described  in 
some  detail  his  understanding  of 
population  dynamics  and  management 
strategies  for  a  hunted  species  such  as 
the  mourning  dove,  and  the 
relationships  between  that  species  and 
the  spotted  dove  [Streptopelia 
chinensis],  a  similar-appearing  species 
introduced  into  southern  California.  One 
individual  expressed  concern  for  the 
welfare  of  the  mourning  dove  and  the 
effects  of  hunting  seasons. 

Response.  As  described  earlier  [see  47 
FR  30166),  the  Service  proposed  to 
establish  standardized  frameworks  for 
mourning  doves  which  would  be  applied 
nationally.  The  Service's  position  on 
uniform  mourning  dove  season 
frameworks  appeared  in  the  Federal 
Register  dated  July  12. 1982  (at  47  FR 
30166),  and  is  partially  repeated  below. 

"Early  in  1982,  the  Service  introduced  for 
consideration  the  idea  of  establishing 
generally  uniform  mourning  dove  season  and 
bag  limit  options  for  all  3  management  units 
(see  Federal  Register  dated  Apnl  19,  1982.  at 
47  FR  16729).  *  '   *  The  Eastern  Management 
Unit  also  appears  to  have  a  stable  mourning 
dove  population,  but  harvest  rates  are 
estimated  to  be  significantly  higher  than  in 
other  Units.  Thug,  while  the  Service  believes 
that  consideration  of  a  regulatory  option 
allowing  for  a  larger  bag  limits,  eg.  45  days 
and  15  birds,  is  appropriate,  it  is  felt  to  be 
desirable  to  take  a  conservative  approach  to 
such  regulations  changes  mitially,  and 


observe  the  effects  on  harvests  and  breeding 

populations  before  considering  more 
substantial  changes.  It  is  recognized  that  a 
previous  study  (Southeastern  Association  of 
Game  and  Fish  Commissioners  Technical 
Bulletin  No.  2,  197,5)  failed  to  show  that 
increased  bag  limits  adversely  affect 
mourning  dove  populations  in  the  Eastern 
Unit.  However,  it  appears  that  the  study  may 
not  have  been  sufficiently  sensitive  to  detect 
other  than  quite  large  changes.  The  Service 
t.he.refore  proposes  that  season  and  bag  limit 
options  in  the  Eastern  Management  Unit  be 
consistent  with  those  in  the  other  units. 
Further  regulations  changes  can  be 
considered  in  the  future  if  populations  indices 
continue  to  show  a  stabilized  or  increasing 
trend." 

The  Service  appreciates  receiving  Dr. 
McClure  8  additional  views.  It  notes  that 
the  introduced  spotted  dove  is  not  on 
the  List  of  Migratory  Birds  in  5  10.13  of 
50  CFR  and  thus  is  not  afforded  Federal 
protection.  Previous  comments  by  the 
Service  have  addressed  the  status  of  the 
mourning  dove,  and  the  relationship 
between  dove  reproduction  and  hunting 
(see  47  P'R  30163), 

In  addition,  the  Service  received  a 
detailed  proposal  from  the  White  Earth 
Reservation  Business  Committee,  White 
Earth,  Minnesota,  proposing  hunting 
season  dates  and  limits  for  a  number  of 
migratory  game  birds.  Among  these  was 
a  request  that  the  waterfowl  season  on 
the  White  Earth  Indian  Reservation 
commence  on  September  18, 1982,  and 
that  a  mourning  dove  season  be 
permitted. 

Response.  In  the  Federal  Register 
dated  April  19,  1982  (at  47  FR  16718).  the 
Service  described  the  procedures  being 
followed  in  establishing  the  1982-83 
migratory  bird  hunting  regulations. 
These  procedures  include  development 
of  final  frameworks  by  the  Service 
following  public  input  and  consideration 
of  biological  data  and  information.  From 
the  final  frameworks.  State  conservation 
agencies  select  actual  hunting  season 
dates  and  other  options.  Final  hunting 
regulations  are  then  promulgated  by  the 
Service,  It  appears  that  the  White  Earth 
Reservation  s  proposal  seeks  both 
modification  of  the  early  season 
framework  and  the  selection  of  a 
separate  season  just  for  the  Reservation. 
To  the  extent  the  proposal  attempts  to 
select  seasons  for  the  Reservation,  the 
Service  must  deny  the  request.  The 
Service  has  recently  received  legal 
advice  that  concludes  that  the  above 
described  procedures  for  establishing 
migratory  bird  hunting  regulations  are  a 
"non-discnminatory,  reasonable  and 
necessary  conservation  measvire,"  to 
which  Indian  hunting  rights  are  subject. 
The  proposal  from  the  White  Earth 
Reservation  Business  Committee 
conflicts  with  the  established  regulatory 


process  followed  by  the  Service  by 
attempting  to  select  a  separate  season 
for  the  Reservation,  and,  therefore, 
cannot  be  adopted.  The  proposal  must 
also  be  denied  to  the  extent  it  seeks 
modification  of  the  early  season 
framework  by,  for  example,  proposing  a 
September  waterfowl  season  in  the  area 
of  Minnesota  in  which  the  Reservation 
is  located.  The  proposed  change  in  the 
framework  was  received  too  late  in  this 
year's  regulatory  process  to  be 
adequately  reviewed  given  the  need  for 
extensive  biological  review  and  public 
comment.  Furthermore,  the  brief  review 
of  the  proposal  which  the  Sei^fice  has 
been  able  to  make  tentatively  indicates 
that  it  would  have  required  a  highly 
cautious  approach  even  if  it  had  been 
timely  made.  Minnesota  is  an  extremely 
important  waterfowl  production  State. 
For  this  reason,  the  Service  has  not 
provided  early  (September)  teal  and 
other  species  options  for  Minnesota  as 
well  as  other  important  waterfowl 
production  States  such  as  the  adjoining 
States  of  North  Dakota,  South  Dakota, 
and  Wisconsin  due  to  the  anticipated 
heavy  harvest  of  local  breeding  ducks 
which  early  seasons  in  these  areas 
would  generate.  For  all  these  reasons, 
the  W^ite  Earth  Reservation's  proposal 
is  not  accepted. 

Several  comments  on  the  proposed 
late  season  frameworks  will  be 
responded  to  later. 

Comments  received  are  available  for 
public  inspection  during  normal 
business  hours  at  the  Service's  office  in 
Room  525  B,  Matomic  Building,  1717  H 
Street.  N.W.,  Washington,  D.C. 

Nontoxic  Shot  Regulations 

On  August  13,  1981,  the  Service 
published  in  the  Federal  Register  (46  FR 
40879)  final  rules  describing  nontoxic 
shot  zones  for  waterfowl  hunting.  When 
eaten  by  waterfowl,  spent  lead  pellets 
can  have  a  toxic  effect.  Nontoxic  shot 
zones  reduce  the  availability  of  lead 
pellets  in  selected  waterfowl  feeding 
areas. 

Amendments  to  these  regulations 
have  been  proposed  in  the  Federal 
Register  (47  FR  15614:  April  12, 1982) 
and  are  currently  being  finalized  for 
Maine,  Massachusetts,  Indiana,  and 
Nebraska.  Texas,  South  Dakota,  and 
Colorado  have  regulations  requiring 
steel  shot  for  waterfowl  hunting  in  areas 
not  included  in  the  Federal  regulations 
published  in  the  Federal  Register  on 
August  13. 1981  (46  FR  40879).  Zones  in 
other  States  will  remain  as  they  were 
described  on  August  13. 1981  (46  FR 
40879). 

Some  national  wildlife  refuges  require 
use  of  steel  shot  on  hunting  areas  within 
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their  boundaries,  and  these  rules  are 
published  with  other  regulations 
regarding  public  use  of  the  refuges  (Title 
50  CFR  Part  32— Hunting). 

Waterfowl  hunters  are  advised  to 
become  familiar  with  State  and  local 
regulations  regarding  the  use  of  non- 
toxic shot  for  waterfowl  hunting. 

NEPA  Consideration 

The  "Final  Environmental  Statement 
for  the  Issuance  of  Annual  Regulations 
Permitting  the  Sport  Hunting  of 
Migratory  Birds  fFES  75-54)"  was  filed 
with  the  Council  on  Environmental 
Quality  on  June  6,  1975,  and  notice  of 
availability  was  published  in  the 
Federal  Register  on  June  13,  1975  [40  FR 
25241).  In  addition,  several 
environmental  assessments  have  been 
prepared  on  specific  matters  which 
serve  to  supplement  the  materia!  in  the 
Final  Environmental  Statement.  Copies 
of  these  documents  are  available  from 
the  Service. 

Endangered  Species  Act  Consideration 

Section  7  of  the  Endangered  Species 
Act  provides  that,  "The  Secretiiry  shall 
review  other  programs  administered  by 
him  and  utilize  such  programs  in 
furtherance  of  the  purposes  of  this  Act" 
fandj  *  *  *  by  taking  such  action 
necessary  to  insure  that  any  action 
authorized,  funded,  or  carried  out  *   *   ' 
is  not  likely  to  jeopardize  the  continued 
existence  of  such  endangered  or 
threatened  species  or  result  in  the 
destniction  or  modification  of  habitat  of 
such  species  *   *   *  which  is  determined 
to  be  critical."  The  Service  therefore 
initiated  Section  7  consultation  under 
the  Ejidangered  Species  Act  for  the 
proposed  hunting  season  frameworks. 

On  July  1.  1982,  Mr.  John  L  Spinks.  Jr.. 
Chief.  Offic;e  of  Endangered  Species. 
concluded: 

Therefore,  it  is  my  biological  opinion  that 
your  action,  as  prciposed.  is  not  likely  to 
jeopardize  the  continued  existence  of  the 
above  listed  species  or  result  in  the 
destruction  or  adverse  modification  of  the 
American  peregnne  falcon,  whooping  crane, 
or  Everglade  kite  Cntical  Habitat. 

As  in  the  past,  hunting  regulations  this 
year  are  designed,  among  other  things, 


to  remove  or  alleviate  chances  of 
conflict  between  seasons  for  migratory 
game  birds  and  the  protection  and 
conservation  of  endangered  and 
threatened  species. 

The  Service's  biological  opinions 
resulting  from  its  consultation  under 
Section  7  ere  considered  public 
documents  and  are  available  for 
inspection  sn  or  available  from  the 
Office  of  Endangered  Species  and  the 
Office  of  Migratory  Bird  Management, 
Li  S.  Fish  and  Wildhfe  Service, 
Department  of  the  Interior,  Washington 
DC.  20240. 

Regulatory  Flexibility  Act  and  Exetutive 
Order  12291 

In  the  Federal  Register  dated  Apr.':  19, 
1982  (at  47  FR  16722),  the  Service 
reported  measures  it  had  undertaken  to 
comply  with  requirement.s  of  the 
Regulatory  Flexibility  Act  and  the 
Executive  Order,  These  inchided 
preparing  a  Determination  of  Effects  and 
an  updated  Final  Regulatory  impact 
Analysi,5,  and  publication  of  a  summary 
of  the  latter.  These  regulations  have 
been  determined  to  be  major  under 
Executive  Order  12291  and  they  have  a 
significant  economic  impact  on 
substantia!  numbers  of  small  entities 
under  the  Regu'aton,'  Flexibility  Act. 
This  determination  is  detailed  in  the 
aforementioned  documents  which  are 
available  upon  request  from  the  Office 
of  Migratorj'  Bird  Management.  U,S,  Fish 
and  Wildlife  Service,  Department  of  the 
Interior.  Washington,  D.C.  20240. 

Memorandum  of  Law 

The  Service  published  its 
Memorandum  of  Law,  as  required  by 
Section  4  of  Executive  Order  12291,  in 
the  Federal  Register  dated  July  19, 1982 
(47  FR  31282). 

Authorship 

The  primary  author  of  this  fma! 
rulemaking  is  Henry  M.  Reeves,  Office 
of  Migratory  Bird  Management,  working 
under  the  direction  of  fohn  P.  Rogers, 
Chief 

Regulations  Promulgation 

The  rulemaking  process  for  migratory 


bird  hunting  must,  by  its  nature,  operate 
under  severe  time  constraints  However 
the  Service  is  of  the  view  that  every 
attempt  should  he  made  tn  ,«ive  the 

public  the  greaU'.st  possit,»le  (.ijiport'ini'v 
to  comment  on  thf'  re>;iilHti.'..nb  Tb  .s 
vthen  the  proposed  rules  vN'c-e  puli,  ,<,i-icd 
Apnl  19,  June  15,  and  juiy  I.,;,  the  Service 
established  what  it  b.eiieved  were  the 
lonResl  pern.'ds  po^silile  for  public 
(omrnent.  In  diiinj;  this  Uie  Service 
recognized  that  at  the  fienods'  close, 
time  would  l>e  of  the  cs'-ence.  TTiat  is,  if 


there  were  a  i 
of  these  rex;.! 
rulemaking,  t' 
that  States  Wi 
'0  select  tht- 
n  ■■  H ;  rs  a  n  d  ' : 
Si  ;ertn,'ns  1 


lay    n  ;!,e  effective  date 
'I   r,s  rtftf  :  this  final 

Si  r\  i  i  is  of  the  opinion 
iid  r.ave  insufficient  time 
<<<  dsun  dates,  shooting 
1    s;  to  communicate  those 
e  Service:  and  finally 
estrihiisn  and  publicize  the  necessary 
regulations  and  procedures  to 
implement  their  decisions. 

Therefore,  the  Service  under  authority 
of  the  Migratory  Bird  Treaty  Act  of  July 
3, 1918,  as  amended  (40  Stat.  755;  16 
U.S.C,  701-ni),  prescribes  final 
frameworks  setting  forth  the  species  to 
be  hunted,  the  daily  bag  and  possession 
limits,  the  shooting  hours,  the  season 
lengths,  the  earliest  opening  and  latest 
closing  season  dates,  and  hunting  areas, 
from  which  St^e  conservation  agency 
officials  may  select  hunting  season 
dates  and  other  options.  Upon  receipt  of 
season  and  option  selections  from  State 
officials,  the  Service  will  publish  in  the 
Federal  Register  final  rulemaking 
amending  50  CFR  Part  20  to  reflect 
seasons,  Umita,  and  shooting  hours  for 
the  contiguous  United  States,  Alaska. 
Hawaii,  Puerto  Rico,  and  the  Virgin 
Islands  for  the  1982-83  season. 

The  Service  therefore  fmds  that  "good 
cause"  exists,  within  the  terms  of  5 
U.S.C  553(d)(3)  of  the  Administrative 
Procedure  Act  and  these  frameworks 
will,  therefore,  take  effect  immediately 
upon  publication. 

Usl  of  Subjects  m  50  U"K  Fart  20 

Exports,  Hunting,  Imports. 
Transportation,  Wildlife. 
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Selected  Subjects 


FEDERAL  REGISTER  Published  daily,  Monday  through  Friday. 
(not  pubhshed  on  Saturdays,  Sundays,  or  on  official  holidays), 
hy  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration,  Washington, 
D  C.  20408.  ur.der  the  Federal  Register  Act  (49  Stat.  500,  as 
amended:  44  L'  S  C    Ch.  15)  and  the  regulations  of  the 
.Adm;nisr.-a-:ve  C  i-r.-Tiittee  of  the  Federal  Register  (t  CFR  Ch.  I). 
Distribij'ion  is  -r.d;:e  only  by  the  Superintendent  of  Documents, 
L  S    Go, pr-mer.'  Pnnting  Office,  Washington,  D.C.  20402. 

T">'  Federal  Register  pr:v  it  s  a  uniform  system  for  making 
a'.-iilahip  ro  the  public  reg:.^it:ons  and  legal  notices  issued  by 
Federri!  agpncH's    These  include  Presidential  proclamations  and 
Execu";ve  Ord^^rs  and  Federal  agency  documents  having  general 
applicability  and  legal  effect  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  in'T^s'    Dci  uments  are  on  file  for  public 
inspection  in  the  Office  of  Lne  Federal  Register  the  day  before 
thpy  are  published    unless  earlier  filing  is  requested  by  the 
issumi^  agency 

The  Federal  Register  wll  bp  fumisned  by  mail  to  subscribers, 
free  of  postage,  for  S300  iK)  per  year,  or  $150.00  for  six  months, 
payable  m  advance    The  charge  for  individual  copies  is  $1.50 
for  each  issue,  or  SI  50  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents.  U.S.  Government  Printing  Office, 
Washington,   D  C,   20402 


Maritime  Carriers 
Federal  Maritime  Commission 

Medical  Devices 

Fnn,'  ,.:-'*  Dr'iH  Aiiministration 

Milk  Marketing  Orders 

Agricultural  Marketing  Service 
Navigation  (Water) 

Oil  and  Gas  Leasing 

Land  Managf^ntent  Burfi-iu 

Organization  and  Functions  (Government  Agencies) 

!'■  ,,:■>'*  ,v^)::;4  Axtinut'  Dc^'ebipriicnt  Ciirpni.itiii;-! 

Radio  Broadcasting 

Federal  CiirT.munications  Commission 
Radio  Services 

'     ■■  :  1.  {^, !,'r..T^. .micattuns  Comir.ission 
Television 
Federal  Communications  Commission 


There  are  no  restrictions    in   'he  republication  of  material 

appearing  m  the  Federal  Register 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSIST.ANCE  in  the  READER  AIDS  section  of  this  issue. 
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34509 


34511 


34513 


34573 


34661 


34608 
34608 
34608 
34607 

34607 

34670 
34607 


The  President 

EXECUTIVE  OROEBS 

Joint  Mexican-United  States  Defense  Commission 
(EO  12377) 

President's  Committee  on  the  Arts  and  the 
Humanities  (EO  12376) 

Executive  Agencies 

Agricultural  Marketing  Service 

RULES 

k  u  !r  ;it;  Grade  Standards 

PROPOSED  RULES 

\i   k  marketing  orders: 

Middle  Atlantic  and  Southeastern  Florida; 

hearing  ji 

Agriculture  Departm&nt 

See  Agricultural  Marketing  Service;  Federal  Grain 

Inspection  Service;  Rural  Electrification 

Administration. 

Arts  and  Humanrties.  National  Foundation 

NOTICES 

Meetings; 
Music  Advisory  Panel 

Civil  Aeronautics  Board 

NOTICES 

Hearings,  etc.: 

Aerowest  Airlines,  Inc. 

Emerald  Airlines 

Frontier  Airlines,  Inc. 

U. S. -People  s  Republic  of  China  service 

proceeding 

Visit  USA  fare/expon  inland  contract  rate 

investigation 
Meetings;  Sunshine  Act 
Standard  foreign  fare  level;  establishment 
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Civil  Rights  Commisston 

NOTICES 

Meetings;  Sta'f  .u'lvisorv  committees: 
34608  Arkansas 

34608  New  York 

Commerce  Departrrient 

See  International  Trade  Administration;  National 
Bureau  of  Standards;  National  Oreanir  and 
Atmospheric  .Administration, 

Commodity  Futures  Trading  Commission 

NOTICES 

Contract  market  proposals: 

34615  Chicago  Mercantile  Exchange:  exchange 
speculative  position  limits;  correction 

34616  Chicago  Mercantile  Exchange:  trade  i::on"Ti(Kii*y 
options 

34670     Meetings;  Sunshine  Act 


34517 


34533 

34617 
34616 

,U6i6 


34618 


34334 


34539 
34537 
34538 


34536 


34619 


34561 


34568 


34569 


Consumer  products: 
Refrigerators,  refrigerator-freezers,  and  freezers: 
test  procedures 

Qe'iense  Depart rriefii 

See  also  Engmeers  Corps 

RULES 

Armed  services  military  clubs  and  package  stores 


tconor:!!:.:  P  ..••y..,Md:o'  y  AdrrurMStrattoa 

NOTICES 

Consent  orders: 

Standard  Oil  Co. 
Remedial  orders: 

West  Coast  Oil  Co. 

\ 

toucation  Department 

NOTICES 

Meetings: 
Education  Intergovernmental  Advisory  Council 

tnergy  Departmeni 

See  also  Conservation  and  Renewable  Energy 
Office;  Economic  Regulatory  Administration. 
NOTICES 

International  atomic  energy  agreements;  civil  uses; 
subsequent  arrangements: 
European  Atomic  Energy  Community  and 

9weden 

Navigation  regulations: 
Carr  Inlet,  Puget  Sound  Area,  Wash.;  restricted 
area 


l.  'Vvtronme 


P'Otec!^ 


Age- 


RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

Idaho;  correction 

Kentucky 

Ohio 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  etc.: 

Nf^-f  iirazon;  correction 

^lOriCES 

ioxic  ana  hazardous  substances  control: 
Premanufacture  notices,  review  period  extension 

Federal  Communications  Commission 

BULtS 

Common  earner  services: 
Public  mobile  radio  services;  one-way  paging  on 
an  exclusive  basis  on  certain  MHz  frequency 
bands 

Pubhc  mobile  radio  serv    t  s  paging  services 
available  in  35  and  43  Milz  irequencies 

Radio  stations;  table  u:  tiss.gnments: 
California  i 
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34572  Minneso'a 

Television  sMtions;  table  of  assignments: 
34570         Oregon 

PROPOSED  RULES 

Radio  services,  special: 
34603         Land  mobile  services,  private;  non-voice 
operations,  certain  restrictions  eliminated 

Radio  stations;  table  of  assignments: 

34591  California 

34589  Colorado 

34592  Georgia 

34598  Hawaii 

34599  Idaho  I 
34595         Kansas 

34594  Minnesota.  V\'isconsin 

34601  Mississippi 

34602  Missouri 

34596,    Texas  (2  documents) 
34597 

34590  Washington 

34593  Wisconsin 

NOTICES 

Hearings,  etc: 

34624  Aircraft  Auction,  Inc.,  et  al. 

34619  CELA,  Inc..  et  al. 

34625  Church  Faith  is  the  Victory  et  al. 

34626  Digital  Paging  Systems  of  New  York,  Inc.,  et  al. 

34627  First  City  Media.  Inc..  et  al. 

34627  Mobilfone  Radio  System  et  al. 
34621  Oil  Shale  Broadcasting  Co.  et  al. 

34628  Pitkin  County  Broadcasters,  Inc.,  et  al. 

34629  Racine  Telecasting  Co.  et  al. 

34630  Waco  Community  Media,  Ltd.,  et  al. 
34621  West  Montana  Mobile  Telephone  et  al. 

Industrial,  scientific  and  medical  equipment: 

34620  Electronic  ballast  device  for  fluorescent  lamps; 
waiver  petition 

Meetings: 
34624         Radio  Broadcasting  .'\dvisorv  Committee 


Freight  forwarder  licenses: 
34631  Fastwav  Forwarders.  Inc 
84631         Fujiki  USA,.  Inc..  et  al. 


34632 

34531 
34532 

34530 

34574 

34575 

34634 
34633 

34634 

34634 
34636 


M: 


'st  Overseas,  Inc. 


Federal  Emergency  Management  Agency 

RULES 

Flood  elevation  determinations: 

34548 

At. zona  et  al. 

34540 

Florida  et  al. 

34556 

Illinois 

34556 

Pennsvivania 

PROPOSED  RULES 

Flood  elevation  dete 

rminations: 

34643 


34578  Connecticut  et  al. 

Federal  Financial  Institutions  Examination 
Council 

NOTICES 

34631  Home  Mortgage  Disclosure  Act  data;  central 

depositories  directory,  availability 

Federal  Grain  Inspection  Service 

RULES 

34515     Agricultural  commodities  and  products; 

organizational  structure  and  responsibility  changes 

Federal  Maritime  Commission 

RULES 

Tariffs  filed  by  common  carriers  in  domestic 
offshore  commerce  of  U.S.: 
34556         Overcharge  clams  filing;  time  limit 
NOTICES 

34632  .Agreements  filed,  etc. 


34576 
34576 


34612 
34609 
34609 


Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products; 

Lincomycin 
Biological  products: 

Leukocyte  typing  serum;  revocation  of  additional 

standards 
Food  additives:  , 

Paper  and  paperboard  components;  O-phthalic 

Hcid  modified  hydroly-^ed  soy  protein  isolate 
PROPOSED  RULES 
F(i!)d  labeling: 

Sodium  content;  declaration  and  label  claims; 

e.xtension  of  time 
Medical  devices: 

Investigational  in  vitro  diagnostic  products  for 

human  use;  shipment  notification  requirement 

revocation 
NOTICES 
Animal  drugs,  feeds,  and  related  products; 

Gentian  violet,  mold  inhibitor  m  poultry  feed; 

status;  correction 

Swine  premix  containing  roxarsone;  approval 

withdrawn 
Food  additives,  petitions  filed  or  withdrawn: 

Morton  Chemical,  corrpc:ti!)n 
Human  drugs: 

Barbiturate-analgesic  oral  combirirition:  drug 

efficacy  study  implementation 

Phenacetin;  prescription  and  over-the-counter, 

approval  withdrawal;  hearing  opportunity 

Healtfi  and  Human  Services  Department 

See  Food  and  Drug  Administration;  Public  Health 
Service. 

Housing  and  Urban  Development  Department 

NOTICES 

.Ajt-nry  forms  submitted  to  0MB  for  review 

Interior  Department 

See  Land  Management  Bureau;  .National  Park 
Service;  Surface  Mining  Reclamation  and 
Enforcement  Office, 

Internal  Revenue  Service 

PROPOSED  RULES 

Income  taxes: 
.Movie  and  television  films;  investment  credit; 
hearing 

Reinsurance  transactions;  treatment  of  certain 
dinounts  refunded;  and  allocation  of  certain 
items  in  modified  coinsurance  contracts;  hearing 
date  changed 

International  Trade  Administration 

NOTICES 

.Antidumping: 

Sodium  nitrate  from  Chile 
Coantervailing  duties; 

Prestressed  concrete  steel  wire  strand  from 

Brazil 

Steel  products  from  Belgium:  correctinn 
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34647, 
34649 
34650, 
34652 
34649 


34660 

34659 

34660 
34660 


34660 


34661 


34539 

34577 
34577 

34644 

34643 

34645 
34644 


34613 


34613 


34614 
34614 


Interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 
Finance  applications  (2  documents) 

Permanent  authority  applications  (2  documents) 

Permanent  authority  applications:  restriction 

removals 
Rail  carriers;  contract  tariff  exemptions: 

Chesapeake  &  Ohio  Railroad  Co. 
Railroad  operation,  acquisition,  construction,  etc.: 

Atchison,  Topeka  &  Santa  Fe  Railway  Co. 
Railroad  services  abandonment: 

Consolidated  Rail  Corp.  (2  documents) 

Union  Pacific  Railroad  Co. 

Justice  Department 

NOTICES 

l^jllution  control;  consent  judgments: 
Fisher-Calo 

Labor  Department 

St  •  Occupational  Safety  and  Health 

A  ;:    nistration. 

NOTICES 

Committees;  establishment,  renewals,  terminations, 

etc.: 
Employee  Welfare  and  Pension  Benefit  Plans 
Advisory  Council;  request  for  nominations 

Land  Managernent  Bureau 
RULES 

Public  land  orders: 

Colorado 
PROPOSED  RULES 
(111  and  gas  leasing: 

Contingent  right  stipulation;  applicant  option; 

advance  notice 

Environmental  analyses  completion  opportunity 

for  lease  applicant  contractor;  advance  notice 
W)TICES 

Agency  forms  submitted  to  OMB  for  review  (4 
documents) 
.Authority  delegations: 

Idaho;  Chief,  Branch  of  Lands  and  Minerals 

Operations 
Conveyance  of  public  lands: 

Idaho 
Sale  of  public  lands:    ^ 

Montana 

National  Bureau  of  Standards: 

NOTICES 

information  processing  standards,  Federal: 

Computer  data  integrity  standard 
i.ahoratory  Accreditation  Program,  National 
\  oluntary: 

Concrete,  freshly  mixed  field 

National  Oceanic  and  Atmospheric 
Administration 

NOTICES 

Marine  mamnidl  pcirut  applications: 

Point  Revt-'S  Bi:-d  Ob'^t-rvatory 
Mi'etings: 

Salmon  aiui  Steelhead  .Advisory  Commission 


National  ParK  Service 

NC^'lCtS 

HiGtonc  Places  National  Register  pending 
nominations: 
34645         Alabama  et  al. 

National  St.er>ce  Founoation 
NOTICES 

34661     Antarctic  Conservation  Act  of  1978;  permit 
applications,  etc. 

Occupattonai  Satety  and  ne.^i"--  ftrin-in!':,!' ,i*itv> 
PROPOSED  RULES 
Health  and  safety  standards; 
34577         Advisory  and  repetitive  standards;  revocation: 
extension  of  time 


Pennsylvania  Avenue  Dtveiopment  Corporation 

RULES 

iiylaws  of  Corporation;  Vice  Chairman  and 

Assistant  Director/Development,  powers  and 

duties 


:i^:,Sh 


Pension  Benefit  Guaranty  Corporation 

NOTICES 

Multiemployer  pension  plans;  bd^d/escrow 
exemption  requests: 
34662        RGZ.  Inc.  et  al. 

Public  Health  Service     ~ 

NOTICES 

Organization,  functions,  and  authority  delegations: 
34642         Food  and  Drug  Administration 


Rural  Electrificatlo'    '  c-ninistration 

NOTICES 

Environmental  statements;  availability,  etc.: 
Northern  Michigan  Electric  Cooperative,  Inc..  et 
al. 
Oglethorpe  Power  Corp.  (2  documents) 


34606 

34606, 
34607 


Securities  and  Exchange  Commission 

NOTICES  1 

Hearings,  etc.; 

California  Fund  for  Investment  in  U.S. 

Government  Securities,  Inc. 

Georgia  Power  Co. 

St.  Joe  Minerals  Corp.  et  al. 

Variable  Annuity  Insurance  Co.  et  aL 
Meetings;  Sunshine  Act 

Small  Business  Administration 

RULES 

Loans  to  State  and  local  503  development 

companies;  uniform  certification  requirements 

State  Dc. pa''rr-";eiit 

% 

NC'i C  i. s 

Meetings; 
34668         International  Investment,  Technology,  and 

Development  Advisory  Committee 
34668         International  Telegraph  and  Telephone 

Consultative  Committee  (2  documents) 


34664 

,34*^64 
3466!? 
34  6bo 
3  -4  6'  7  C' 


34529 
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34718 
34754 

34688 
34724 


34760 


Surface  Mining  Reclamation  and  Enforcement 
Office 

RULES 

Abandoned  mine  land  reclamation  program;  plan 

submissions 

Ohio 

Ter.nf'sspf? 
Perman  >n*  urogram  submission;  various  States: 

Ohio 

Tennessf'f 

PROPOSED  RULES 

Permaner.:  pra^  rn  submission;  various  States: 

South  Da.Kota 


I 


34614 


Textile  Agreements  Implementation  Committee 

NOTICES 

Cotton   wool,  or  man-made  textiles: 

Chmd 
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Treasury  Department 

Sf  ^  ^  ^    I"    -^i:  Revenue  Service. 

NOTICES 

34668  C^'"*-     1  ^^      Industries,  Inc.;  stock  auction 

1-"      "ft  r  t-nt 
^.  )'   ^   T'-oasury; 

34669  \-]m5  series 
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Title  3— 

The  President 


E\'eriit!\»'  Order  123""  of  August  6,  1982 


Joint  Me\i(,;an-l'nitt'>d  Stjh 


h::t;nsr   i.uiMiii. 


,(j;i 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  laws  of  the 
United  States  of  America,  and  in  order  to  add  a  member  of  the  Marine  Corps 
to  the  Joint  Mexican-United  States  Defense  Commission,  it  is  hereby  ordered 
that  the  third  paragraph  of  Executive  Order  No.  9080  of  February  27,  1942.  as 
amended  by  Executive  Order  No.  10692  of  December  22,  1956.  is  further 
amended  to  read  as  follows: 

"The  United  States  membership  of  the  Commission  shall  consist  of  an  Army 
member,  a  Navy  member,  an  Air  Force  member,  and  a  Marine  Corps  member, 
each  of  whom  shall  be  designated  by  the  Secretary  of  Defense  and  serve 
during  the  pleasure  of  the  Secretary.  The  Secretary  shall  designate  from 
among  the  United  States  members  the  chairman  thereof  and  may  designate 
alternate  United  States  members  of  the  Commission.". 


o, 


THE  WHITE  HOUSE, 
August  6,  1982. 


|FR  Doc.  82-21772 
Filed  8-6-82;  4:17  pm] 
Billing  code  3195-01-M 
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Presidential  Documents 


LxecuUvu  Urdrr   iz;i~8  ul  .\jgui.l  b.   I'«i3 
President''-  Committpc  on   Hw-    \r'^ 


iC     U)t      n;jI!h;'';:!ieS 


[FR  Doc.  82-21773 
Filed  8-6-«2;  4:18  pmj 
Billing  code  3195-Ol-M 


By  the  authority  vested  in  me  as  President  by  the  Constitution  of  the  United 
States  of  America,  arid  in  order  to  increase  the  membership  of  the  President's 
Committee  on  the  Arts  and  the  Humanities  by  one,  it  is  hereby  ordered  that 
the  last  sentence  of  Section  l(a]  of  Executive  Order  No.  12367  of  June  15,  1982, 
is  amended  by  substituting  a  comma  for  "and"  immediately  after  "Smithsoni- 
an Institution"  and  by  adding  "and  the  Chairman  of  the  Board  of  Trustees  of 
the  John  F.  Kennedy  Center  for  the  Performing  Arts"  immediately  after 
"National  Gallery  of  Art". 


THE  WHITE  HOUSE, 
August  6,  1982. 
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Rules  and  Regulations 


This   section   of    tro    FEDERAL    F^EGlS'ER 
contains   reguiatory   documents   having 
general   applicability   and   legal   effect,    most 
of   which   are   keyed   to   and   codified   in 
the   Code   of   Federal    Regulations,   which   is 
published   under    50    t;tl(-s    pursuant   tc    44 
use.    1510, 

fhe   Code   ot   Federal    Begulaiions    is    solo 
by    the   Superintendent   ot    Documents 
Prices   of   new   books   are   listed   in   the 
first   FEDERAL  REGISTER   issue  ot  each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7CFR  Part  51 

United  States  Standards  for  Grades  of 
Kiwifruit  ' 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

SUMMARY:  This  rule  establishes 

voiun'..r\  US.  Standards  for  Grades  of 
Kiuiiruii,  rhis  action  has  been  taken  at 
the  request  of  the  Kiwifruit  Growers  of 
Cahfornia  and  California  Kiwifruit 
Commission.  These  standards  will 
provide  industry  with  a  uniform  basis 
for  trading  which  will  assist  in  the 
promotion  of  orderly,  efficient 
marketing. 

EFFECTIVE  DATE:  September  9,  1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Francis  J.  O  Sulhv  ;ii   t  :  "■,:i  ['roducts 
Branch,  Fruit  hiuI  \  ,  j.  idble  Division, 
Agricultural  Marketiiis  Service,  U.S. 
Department  of  Agriculture,  Washington, 
DC  20250.  (202)447-218H, 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291 

This  acfiim  has  been  reviewed  under 
USDA  guidelines  implementing 
Executive  Order  12291  and  Secretary's 
Memorandum  1512-1  and  has  been 
classified  as  a  non-major  rule. 

Effect  on  Small  Entities 

Eddie  F.  Kimbrell,  Deputy 
Administrator,  Commodity  Services, 

Agricultural  Marketing  Service,  has 
determined  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities,  as 


Comphanue  with  tiie  provisions  of  these 
standards  shall  not  excuse  failure  to  comply  with 
provisions  of  applicable  Federal  or  Stale  laws. 


defined  by  the  Regiilatory  Flexibility 
Act.  Pub.  L  96-354  (5  U.S.C.  601) 
because  it  reflects  current  marketing 

practices. 

B.i<  k,iiround 

For  many  years  the  only  kiwifruit 
available  in  this  country  was  imported, 
primarily  from  New  Zealand.  Within  the 
last  few  years  commercial  production 
began  in  this  country.  California, 
presently  the  leading  producer,  has  over 
3,000  acres  under  cultivation.  A 
substantial  part  of  this  crop  is  being 
marketed  internationally.  Grade 
standards  will  provide  this  rapidly 
growing  industry  with  standards  similar 
to  those  used  extensively  by  the  fresh 
produce  industry  to  assist  in  the  orderly 
marketing  of  many  commodities. 

In  February  1980  the  Kiwifruit 
Growers  of  California  and  the  California 
Kiwifruit  Commission  formally 
requested  the  Department  to  develop 
grade  standards  for  kiwifruit.  A  "Market 
Survey  To  Consider  Issuance  of  United 
States  Standards  for  Grades  of 
Kiwifruit"  was  developed  in  cooperation 
with  industry  and  distributed  for 
comment  to  interested  persons  in 
November  of  1980.  Comments  received 
were  generally  favorable. 

The  proposed  rule  for  establishing 
voluntary  grade  standards  for  kiwifruit 
was  published  in  the  Federal  Register  on 
November  20, 1981  (46  FR  57023).  Copies 
of  the  proposed  rule  were  widely 
distributed  to  interested  persons  for 
comment. 

Comments 

Seventeen  responses  were  received 
during  the  period  for  comment  which 
ended  February  25, 1982.  The  comments 
were  in  general  agreement  with  the 
requirements  of  the  standards  as 
proposed.  Except  for  a  few  minor 
changes,  editorial  and  those  mutually 
agreed  upon,  the  proposed  rule  remains 
essentially  unchanged. 

List  of  Subjects  in  "  Cl'K  r,;,it  51 

Fresh  fruits,  vegetables,  and  other 
products  (Inspection,  Certification  and 

Standards). 

PART  51— FRESH  FRUITS, 
VEGETABLES  AND  OTHER 
PRODUCTS  (INSPECTION, 
CERTIFICATION,  AND  STANDARDS) 

Accordingly,  United  States  Standards 
for  Grades  of  Kiwifruit  are  established 
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and  codified  as  7  CFR  51.2335  through 
2340  and  read  as  follows: 


Subpart— United  Slates  Si^nas'cih  for 
Graof  s  ot  Kiwifruit 


Sec, 

51.2335 

51.2336 

51.2337 

51.2338 

51.2339 

51.2340 


Grades. 

Tolerances. 

Application  of  tolerances. 

Standard  pack. 

Definitions. 

Classification  of  defects. 


§51.2335    Grades. 

(a)  "U.S.  Fancy"  consists  of  kiwifruit 
which  meet  the  following  requirements: 

(1)  Basic  Requirements; 

(i)  Similar  varietal  characteristics; 

(ii)  Mature: 

(iii)  Not  soft,  overripe,  or  shriveled: 

(iv)  Carefully  packed; 

(v)  Clean;  and, 

(vi)  Well  formed. 

(2)  Free  From: 
(i)  Worm  holes; 

(ii)  Broken  skins  which  are  not  healed: 

(iii)  Sunscald; 

(iv)  Freezing  injury; 

(v)  Internal  breakdown;  and, 

(vi)  Decay. 

(3)  Free  From  Injury  By: 
(i)  Bruises; 

(ii)  Leaf  or  limbrubs; 

(iii)  Discoloration; 

(iv)  Hail; 

(v)  Growth  cracks; 

(vi)  Scab; 

(vii)  Scars; 

(viii)  Heat,  spraybum,  or  sunburn; 

(ix)  Scale; 

(x)  Insects; 

(xi)  Other  diseases;  and, 

(xii)  Mechanical  or  other  means. 

(4)  Tolerances.  (See  §  51.2336): 

(b)  "U.S.  No.  1"  consists  of  kiwifruit 
which  meet  the  following  requirements: 

(1)  Basic  Requirements: 

(i)  Similar  varietal  characteristics: 

(ii)  Mature; 

(iii)  Not  soft,  overripe,  or  shriveled: 

(iv)  Carefully  packed; 

(v)  Clean;  and, 

(vi)  Fairly  well  formed. 

(2)  Free  From: 
(i)  Worm  holes; 

(ii)  Broken  skins  which  are  not  healed; 

(iii)  Sunscald; 

(iv)  Freezing  injury; 

(v)  Internal  breakdown;  and, 

(vi)  Decay. 

(3)  Free  From  Damage  By: 


VOL 
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(i)  Bruises; 

(ii)  Leaf  or  limbrubs;  | 

(iii)  Discoloration; 
(iv)  Haii. 

(v)  Growth  cracks; 
(vi)  Scab: 
(vii)  Scars; 

(viii)  Heat,  spraybum,  or  sunburn; 
(ix)  Scale: 
(x)  Insects: 

(xi)  Other  diseases:  and, 
(xii)  Mechanical  or  other  means. 
(4)  Tolerances.  (See  §  51.2336): 
(c)  "U.S.  No.  2"  consists  of  kiwifruil 
which  meet  the  following  requirements: 

(1)  Basic  Requirements: 

(i)  Similar  varietal  characteristics; 

(ii)  Mature: 

(iii)  Not  soft,  overripe,  or  shriveled; 

(iv)  Carefully  packed;  , 

(v)  Fairly  clean:  and,  ' 

(vi)  Not  badly  misshapen. 

(2)  Free  From; 
(i)  Worm  holes; 

(ii)  Broken  skins  which  are  not  healed; 

(iii)  Sunscald: 

(iv)  Freezing  injury; 

(v)  Internal  breakdown;  and, 

(vi)  Decay. 

(3)  Free  From  Serious  Damage  By: 
(i)  Bruises: 

(ii)  Leaf  or  limbrubs; 

(iii)  Discoloration; 

(iv)  Hail; 

(v)  Growth  cracks: 

(vi)  Scab: 

(vii)  Scars; 

(viii)  Heat,  spraybum,  or  sunburn; 

(ix)  Scale: 

(x)  Insects; 

(xi)  Other  diseases;  and, 

(xii)  Mechanical  or  other  means. 

(4)  Tolerances.  (See  §  51.2336) 

§51.2336    Tolerances. 

In  order  to  allow  for  variations 
incident  to  proper  grading  and  handling, 
the  following  tolerances  by  count,  shall 
be  permitted  in  any  lot: 

(a)  U.S.  Fancy  and  U.S.  No.  1. 

(1)  For  defects  at  shipping  point.*  8 
percent  for  fruit  which  fail  to  meet  the 
requirements  of  the  specified  grade: 
Provided,  That  included  in  this  amount 
not  more  than  4  percent  shall  be  allowed 
for  defects  causing  serious  damage, 
including  in  this  latter  amount  not  more 
than  1  percent  for  fruit  affected  by 
internal  breakdown  or  decay. 

(2)  For  defects  en  route  or  at 
destination.  12  percent  for  fruit  which 
fa;l  to  meet  the  requirements  of  the 
specified  grade:  Provided,  That  included 


'Shipping  point,  as  used  in  these  standards. 
means  the  point  of  origin  of  the  shipment  in  the 
producing  area  or  at  port  of  loading  for  ship  stores 
or  overseas  shipment,  or.  in  the  case  of  shipments 
from  oii'side  the  continental  United  States,  the  port 
of  entry  into  the  United  States. 


in  this  amount  not  more  than  the 
following  percentages  shall  be  allowed 
for  defects: 

(i)  8  percent  for  permanent  defects; 

(ii)  6  percent  for  defects  causing 
serious  damage,  including  therein  not 
more  than  4  percent  for  serious  damage 
by  permanent  defects  and  not  more  than 
2  percent  for  fruit  affected  by  internal 
breakdown  or  decay. 

(b)  U.S.  No.  2 

(1)  For  defects  at  shipping  point.*  8 
percent  for  fruit  which  fail  to  meet  the 
requirements  of  this  grade:  Provided. 
That  included  in  this  amoung  not  more 
than  4  percent  shall  be  allowed  for 
sunscald,  insects,  internal  breakdown  or 
decay,  including  in  this  latter  amount 
not  more  than  1  percent  for  fruit  affected 
by  internal  breakdown  or  decay. 

(2)  For  defects  en  route  or  at 
destination.  12  percent  for  fruit  which 
fail  to  meet  the  requirements  of  this 
grade:  Provided,  That  included  in  this 
amount  not  more  than  the  following 
percentages  shall  be  allowed  for  defects: 

(i)  8  percent  for  permanent  defects 
including  therein  not  more  than  4 
percent  for  sunscald,  or  insects;  and, 

(ii)  2  percent  for  internal  breakdown 
or  decay. 

f  51  2337     Application  of  tolerances. 

The  contents  of  individual  containers 
in  a  lot,  based  on  sample  inspection,  are 
subject  to  the  following  limitations; 

(a)  A  cotainer  may  contain  not  more 
than  double  any  specified  tolerance 
except  that  at  least  two  defective 
specimens  may  be  permitted  in  any 
container.  Provided,  That  the  averages 
for  the  lot  are  within  the  tolerances 
specified  for  the  grade. 

§51.2338     Standard  pack. 

(a)  Fruit  shall  be  fairly  uniform  in  size 
and  shall  be  packed  in  boxes,  flats,  lugs, 
or  cartons  and  arranged  according  to. 
approved  and  recognized  methods. 
Containers  shall  be  well  filled;  contents 
tightly  packed  but  not  be  excessively  or 
unnecessarily  bruised  by  overfilling  or 
oversizing.  Fruit  in  the  shown  face  of  the 
container  shall  be  reasonably 
representative  in  size  and  quality  of  the 
contents. 

(b)  When  packed  in  closed  containers 
the  size  shall  be  indicated  by  marking 
the  container  with  the  numerical  count. 

(c)  Boxes,  flats,  lugs,  or  cartons: 

(1)  Fruit  packed  in  containers  with  cell 
compartments,  cardboard  fillers  or 
molded  trays  shall  be  of  proper  size  for 
the  cells,  fillers,  or  molds  in  which  they 
are  packed,  and  conform  to  the  marked 
count. 

(2)  In  order  to  allow  for  variations 
incident  to  proper  packing  in  other  types 
of  containers,  for  example,  lugs,  cartons. 


or  boxes,  the  number  of  fruit  shall  not 
vary  more  than  two  from  the  marked 
count. 

(d)  "Fairly  uniform  in  size"  means  the 
fruit  in  any  container  may  not  vary  more 
than  Yi  inch  (6.4  mm)  in  diameter. 

(e)  "Diameter"  means  the  greatest 
dimension  measured  at  right  angles  to  a 
line  from  stem  to  blossom  end. 

(f)  In  order  to  allow  for  variations 
incident  to  proper  sizing  and  packing, 
not  more  than  10  percent,  by  count,  of 
containers  in  any  lot  may  fail  to  meet 
these  requirements. 

§  51.2339    Definitions. 

"Similar  varietal  characteristics" 

means  the  fruit  in  any  lot  and  container 
are  similar  in  shape,  color  of  skin  and 
flesh. 

"Mature"  means  the  fruit  has  reached 
the  stage  of  development  which  will 
ensure  the  proper  completion  of  the 
ripening  process.  The  minimum  average 
soluble  solids,  unless  otherwise 
specified,  shall  be  not  less  than  6.5 
percent. 

"Clean"  means  the  fruit  is  practically 
free  from  dirt,  dust,  or  other  foreign 
material. 

"Fairly  clean"  means  the  fruit  is 
reasonably  free  from  dirt,  dust,  or  other 
foreign  material. 

"Well  formed"  means  the  fruit  has  the 
shape  characteristic  of  the  variety  and 
slight  bumps  or  other  roughness  are 
permitted  providing  they  do  not  detract 
from  appearance. 

Fairly  well  formed"  means  the  fruit 
has  the  shape  characteristic  of  the 
variety  but  slight  bumps  or  other 
roughness  are  permitted  providing  they 
do  not  materially  detract  from  ^ 

appearance.  f 

"Badly  misshapen"  means  the  fruit  is 
so  decidely  deformed  that  its 
appearance  is  seriously  affected.         ] 

"Carefully  packed"  means  the  fruit  { 
shows  no  evidence  of  rough  handling.^ 

"Injury"  means  any  defect  described 
in  §  51.2340,  or  an  equally  objectionable 
variation  of  any  one  of  these  defects, 
any  other  defect,  or  any  combination  of 
defects,  which  more  than  slightly 
detracts  from  the  appearance,  or  the 
edible  or  marketing  quality. 

"Dam,age"  means  any  defect  ' 

described  in  §  51.2340  or  an  equally 
objectionable  variation  of  any  one  of 
these  defects,  any  other  defect,  or  any 
combination  of  defects,  which 
materially  detracts  from  the  appearance, 
or  the  edible  or  marketing  quality. 

■  Serious  damage"  means  any  defect 
described  in  §  51.2340  or  an  equally 
objectionable  variation  of  any  one  of 
these  defects,  any  other  defect,  or  any 
combination  of  defects,  which  seriouslv 
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detracts  from  the  appearance,  or  the 
edible  or  marketing  quality. 

"Permanent  defects"  means  those 
which  are  not  subject  to  change  during 


shipment  or  storage,  for  example,  shape, 
scars,  or  growth  cracks. 

"Condition  defects"  means  those 
defects  which  are  subject  to  change 


during  shipment  or  storage,  for  example, 
decay,  soft,  shriveling,  discoloration,  or 
bruises. 

§51  7340     Ciass'fic.'^tiof^  o*  d<-*pc*s. 


Defects 


Bruises.. 


Leaf  or  Limbrubs. 


Discokxation.. 


Hail  Injury 

Growth  Cracks. 


Scab... 
Scars.. 


Heat,  Sprayburn 
and  Sunburn 


Scale  or  Scale 
Marks. 


miury 


Wfien  any  slight  indenlalion  ot  the  trurt  or  drscokxation 
of  the  llesh  extends  nxwe  than  >„  mch  (1.6  mm)  in 
depth. 


When  rv3l  smooth,  or  not  light  cotored,  or  aggregating 
more  than  the  area  of  a  ciicle  K  inch  (9.5  mm)  m 
diameter 


When  color  and  pattern  causes  a  distinct  noticeable 

appearance  (except  lor  water  staining)  affecting  rtxjre 

tfian  5%  of  surface. 
When  unhealed  or  deep,  or  aggregating  more  ttwn  Ifie 

area  of  a  arOe  Kt  inch  (16  mm)  in  diameter. 
When  not  healed,  or  more  than  or>e  in  number,  or  more 

than  l(  inch  (3  2  mm)  in  length  or  depth. 


When  cracked,  or  the  aggregate  area  exceeds  that  of  a 
circle  h  inch  (3.2  mm)  in  diameter 

When  not  smooth,  or  surface  of  the  fruit  is  depressed 
more  Ifian  15,  inch  (8  mm),  or  not  light  in  cokx.  or 
when  exceeding  any'  of  the  followir>g  aggregate 
areas,  or  a  combination  of  two  or  more  types  of 
scars,  the  seriousness  o*  which  exceeds  the  maxi- 
mum allowed  lor  any  one  type:  (i)  Dark  or  rough 
scars  when  the  area  exceeds  that  of  a  circle  *.  inch 
(3.2  mm)  in  diameter,  (2)  Fairty  light  colored,  fairly 
smooth  scars  when  the  area  exceeds  tfiat  of  a  circle 
K  mch  (6,4  mm)  m  diameter,  (3)  Light  cokjred, 
smooth  scars  when  the  area  exceeds  that  of  a  circle 
15  inch  (12.7  mm)  In  diameier 

When  the  normal  cotor  of  the  skin  or  flesh  is  more 
ttian  slightly  changed,  or  any  indentation  is  present 


When  rrxxe  than  one  large  scale  or  scale  mark  or 
more  than  three  scales  or  scale  marks  of  any  size 
are  present. 

Wfien  feeding  injury  is  eviderx  on  frul  or  any  insect  is 
present  in  fruit. 


Damage 


When  surface  of  fruit  is  indented  and  discoloration  of 
the  flesh  extends  deeper  than  H  mch  (3.2  mm),  or 
causing  slight  discoloration  exceeding  the  area  of  a 
circle  \  inch  (9.5  mm)  m  diameter,  or  lesser  bruises 
aggregating  an  area  of  a  orcte  «  mch  (9  5  mm)  m 
dametor  wtvch  matenally  detract  from  the  appear- 
ance, edible  or  shipp«ig  quality. 

When  not  smooth,  or  not  light  cotored.  or  aggregating 
more  than  tfie  area  of  a  arde  h  men  (12.7  mm)  m 
diameier. 


When  color  and  pattern  causes  an  unattractive  appear- 
ance (except  kx  water  stammg)  affecting  more  than 
10%  of  surface. 

When  untiealed  or  deep,  or  aggregating  more  than  the 
area  ot  a  circle  t,  mch  (6  4  mm)  in  diamet«t, 

Wt>en  not  f>ealed.  or  rrxxe  than  one  m  numt>er.  or 
more  than  \  mch  (3.2  mm)  m  depth,  or  rT>ore  tfian  il 
inch  (9.5  mm)  in  length  it  within  the  stem  cavity,  or 
more  ttian  )i  inch  (6  4  mm)  in  lerigth  if  outside  tt>e 
stem  cavity, 

Wfien  cracked,  or  tfie  aggregate  area  exceeds  ttial  of  a 
cncle  y.  inch  (6.4  mm)  in  diameter 

When  not  smooth,  or  surface  of  the  fruit  is  depressed 
more  tfian  >it  mch  (1  6  mm),  or  when  exceeding  any 
of  ttie  following  aggregate  areas,  oc  a  combination  of 
two  or  more  types  of  scars,  the  senoosness  of  which 
exceeds  tfie  maximum  allowed  for  any  one  type:  (i) 
Dark  or  rough  scars  when  tfie  area  exceeds  that  of  a 
circle  y,  inch  (6  4  mm)  m  diameter:  (2)  Fairly  light 
colored,  fairty  smooth  scars  mrfien  the  area  exceeds 
tfiat  of  a  circle  \  mch  (127  mm)  in  diameier;  (3) 
Light  colored,  smooth  scars  when  the  area  exceeds 
that  ot  a  circle  *  inch  (19  1  mm)  m  diameter 

When  the  skin  is  blistered,  cracked  or  decidedly  flat- 
tened, or  the  normal  color  ot  the  skm  or  flesh  has 
matenally  changed,  or  more  than  one  indentation,  or 
indentation  exceeds  ?,«  mch  (4  8  mm)  in  diameter 


Serious  dwnage 


Wtien  the  aggregate  area  exceds  thai  ot  a  circle  li 
inch  (6.4  mm)  in  diameter. 

When  feeding  mjury  materially  detracts  from  appear- 
ance or  any  insect  is  present  m  fruit. 


When  surface  o(  Ihe  IruM  is  indented  and  itecoioration 
o«  the  flesh  extends  deeper  than  t  men  (6.4  mm),  or 
causing  discotoration  exceeding  the  area  of  a  circle 
It  mch  (12  7  mm)  m  diameter,  or  lesser  bruses  whch 
senously  deuad  from  «w  appearance.  edWe  w 
shipping  quality. 

When  smooth  and  light  coloreo  arx]  aggregating  more 
than  Oie  area  of  a  c»cie  iij  inches  (38  1  mm)  m 
dtameler.  or  dar*  or  sligtitly  rough  and  barVliie  scars 
aggregating  more  than  the  area  o<  a  orcte  \  mch 
(19.1  mm)  m  (temeter 

When  color  and  pattern  causes  a  distmct  onartractive 
appearance  (except  lor  water  stammg)  affecting  more 
ttian  25%  of  surface. 

When  unhealed  or  deep,  or  aggregating  rrxxe  than  the 
area   of  a  c»de    >,   mch   (127   mm)   m  dvmeter 

When  not  healed  and  more  th»)  \  mch  (32  mm)  m 
length  or  depth,  or  healed  and  more  tfiwi  y,.  mch 
(4  8  mm)  m  depth,  or  healed  and  ag^egating  rnore 
than  K  mch  (159  mm)  m  length  il  w<hm  tt>e  stem 
cavity,  or  healed  and  aggregating  more  Ihvi  ^  mch 
(t27    mm)    m   length   d    outside   the   stem   cavity 

When  the  aggregate  area  exceeds  that  o*  a  circle  >. 
inch  (12  7  mm)  n  damalar. 

When  the  surface  of  the  fruit  is  depressed  more  than 
ill,  mch  (4  8  mm),  or  when  exceeding  any  of  the 
folkmnng  aggregate  areas,  or  a  comtxnation  of  two  or 
more  types  of  scars,  the  seriousness  of  which  ex- 
ceeds the  maximum  allowed  for  any  one  type:  (1) 
Oarti  or  rough  scars  when  tfie  area  exceeds  that  of  a 
circle  %  mch  (19  i  mm)  m  diameter,  (2)  Mot  dark  or 
rough  wtien  tfie  area  exceeds  one-fourth  of  ttie  fruit 
surface. 


When  the  skin  is  blistered,  cracked  oi  decidedly  flat- 
tened, or  causing  any  dark  discoHxation  of  the  llesh. 
or  more  than  two  moentations  are  present,  or  ttie 
aggregate  area  of  mdematons  exceeds  that  ot  a 
circle  t  mch  (9.5  mm)  m  diameter,  or  when  causmg 
a  noticeable  brownish  or  darker  docoWration  over 
more  than  one-lowtti  of  surface. 

When  tha  aggregate  area  exceeds  that  of  a  circle  ( 
mch  (9.5  mm)  in  diameier. 

IWhen  feeding  mfury  senously  detracts  Irom  appearance 
or  any  insect  is  present  m  fiut 


Classification  of  defects  guidelines  are  based  on  fnjit  2  inches  or  smaller  in  diameter  Accordingly,  target  tntl  are  permitted  to  have  defects  relative  to 


their  size. 


[Agricultural  Marketing  Act  of  1946,  Sees.  203,  205,  60  Stat.  1087,  as  amended.  1090  as  amended  (7  U.S.C.  1622, 1624)) 

Done  at  Washington.  D.C.  on:  August  4,  1982. 
Eddie  F.  Kitnbrell,  . 

Deputy  Administrator,  Commodity  Services.  [ 

|FR  Doc.  82-21637  Filed  8-9-82:  8:45  am)  j 

BILLING  CODE  34i0-02-*l 


Federal  Grain  Inspection  Service 
7  CFR  Part  68 

Miscellaneous  Reference  Changes 

agency:  Federal  Grain  Inspection 
Service',  USDA. 


ACTION.  Final  rule. 


'  Authority  to  exercise  the  functions  of  the 
Secretary  of  Agriculture  contained  in  the 
Agricuhural  Marketing  Act  of  194a  as  amended,  (7 
U.S.C.  1621-1627)  concerning  inspection  and 
standardization  activities  related  to  grain  and 
similar  commodities  and  products  thereof  has  been 
delegated  to  the  Administrator.  Federal  Grain 
Inspection  Service  (7  U.S.C.  75a.  7  CFR  68.2(e)). 


summary:  The  Federal  Grain  Inspection 
bervice  (FGIS)  is  amending  references  in 
certain  sections  of  this  Part  to  reflect 
changes  in  organizational  structure  and 
responsibility,  changes  in  titles  of  FGIS 
handbooks,  and  deletion  of  other  related 
obsolete  information. 

EFFECTIVE  DATE:  SrpJr-'-"-  ^    ^''°;,' 
FOR  FURTHER  INFORMATION  CONTACT, 

Lewis  Lebakken,  Jr.,  Regulations  and 
Directives  Unit,  Resources  Management 
Division,  FGIS,  USDA,  Room  1636  South 
Building,  1400  Independence  Avenue, 


S.W..  Washington,  D.C.  20250,  telephone 

(202)  -iV"  r— 

SUPPLEMENTARY  INFORMATION:  This 
final  action  updates  references  in  the 
regulations  to  reflect  changes  in 
organi7,ational  structure  and 
responsibihty,  titles  of  FGIS  handbooks, 
and  deletion  of  other  related  obsolete 
information.  For  this  reason  the 
administrative  procedure  provisions  of 
the  Administrative  Procedures  Act  (5 
U.S.C.  533),  the  Secretary's 
Memorandum  1512-1,  Executive  Order 
12291,  and  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.)  do  not  apply. 
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The  Federal  Grain  Inspection  Service 

was  established  by  the  United  States 
Grain  Standards  Act.  as  amended 
fUSGSA)  (7  U.S.C.  71  et  seq  )  effective 
November  20.  1976.  As  authorized  by 
Section  3A  of  the  USGSA  (7  U.S.C.  75a), 
the  Secretary  of  Agriculture  delegated  to 
the  Administrator  of  FGIS,  authority  to 
perform  functions  under  the  Agricultural 
Mari<,etmg  Act  of  1946  (AMA),  in 
addition  to  responsibilities  under  the 
USGSA.  As  a  result  of  this  delegation, 
changes  as  to  references  in  the 
applicable  sections  of  the  Part  68  (7  CFR 
Part  68|  regulations  under  the  AMA  are 
being  made  to  reflect  the  transfer  of 
responsibility  from  the  Agricultural 
Marketing  Service  f  AMS)  to  FGIS.  In 
som.e  instances  references  to  AMS  had 
been  deleted  by  previous  rulemaking 
and  references  to  FGIS  included. 
However,  because  FGIS  has  been 
reorganized,  some  changes  are 
necessary  in  the  title  of  the  applicable 
divisions  responsible  for  implementation 
of  the  Part  68  regulations,  and  a 
reference  to  regional  offices,  which  no 
longer  exist,  has  been  deleted.  Other 
changes  include  deletion  of  reference  to 
Service  and  Regulatory  Announcements 
not  used  by  FGIS,  deletion  of  effective 
dates  of  various  handbooks  because 
they  are  routinely  updated  and  revised, 
and  changes  to  reflect  current  titles  of 
handbooks. 

List  of  Subjects  in  7  CFR  Part  68 

Administrative  practices  and 
procedures-FGIS.  Agricultural 
commodities,  Export, 

PART  68— REGULATIONS  AND 
STANDARDS  FOR  INSPECTION  AND 
CERTIFICATION  OF  CERTAIN 
AGRICULTURAL  COMMODITIES  AND 
PRODUCTS  THEREOF 

Accordingly,  various  sections  of  the 
Part  68  regulations  under  the 
Agricultural  Marketing  Act  of  1946,  as 
amended,  are  revised  or  amended  as 
follows: 

Subpart  A— Regulations 

§6fl.2    [Amended] 

1.  7  CFR  68.2(f)  IS  amended  by 
removing  the  words  "Inspection 
Division"  and  inserting,  m  their  place, 
the  words  "Field  Management  Division." 

§§  68.2  and  68.43    ( Amended  ] 

2.  7  CFR  68.2  and  7  CFR  6643  are 
amended  by  removing  the  words 
"Inspection  Division"  and  inserting,  in 
their  place,  the  word  "Division"  in  the 
following  places: 

{a)7CFR6a.2(u) 

(b)  7  CFR  68.43  {a){2).  (a){3J,  and  (a)(4). 


§68.14    [Amended] 

3.  7  CFR  68.14(f)(l)(iv)  is  amended  by 
removing  the  words  "and  a  copy  of  each 
document  is  on  file  in  the  Regional 
Office."  , 

§68.49    [Amended] 

4.  7  CFR  68.49  is  amended  by 
removing  the  words  "the  Service  and 
Regulatory  Announcements  of  the 

Federal  Grain  Inspection  Service." 

Subpart  B— U.S.  Standards  for  Beans 

§68.132    [Amended] 

1.  7  CFR  68.132  is  amended  by 
removing  the  words  "Agricultural 
Marketing  Service"  and  inserting,  in 
their  place,  the  words  "Federal  Grain 
Inspection  Service," 

Subpart  C— United  States  Standards 
for  Rough  Rice 

Subpart  D— U.S.  Standards  for  Brown 
Rice  for  Processing 

Subpart  E— United  States  Standards 
for  Milled  Rice 

§§68.204  and  68.254    [Amended] 

1.  7  CFR  68,204  and  7  CFR  68.254  are 
amended  by  removing  the  words 
"Inspection  Division"  and  inserting.  \r\ 
their  place,  the  words  "Federal  Grain 
Inspection  Service." 

S§ 68.202.  68.203,  68.207,  58.252,  68.253, 
68.255,  and  68.258     ( Amended  1 

2.  7  CFR  Part  68  is  further  amended  by 
removing  the  words  "Inspection 
Handbook  HB  918-11"  and  inserting,  in 
their  place,  the  words  "the  Rice 
Inspection  Handbook"  in  the  following 
sections: 

(a)  7  CFR  68.202(m) 

(b)  7  CFR  68.203  (hnes  21  and  22,  and 
lines  28  and  29) 

(c)  7  CFR  68.207 

(d)  7  CFR  68.252(0) 

(e)  7  CFR  68.253 

(f)  7  CFR  68.255 

(g)  7  CFR  68,258. 

§§68.208,  68.259,  68.302,  68  303,  68.305,  and 
68.308     [Amended! 

3.  7  CFR  Pdrt  68  is  further  amended  by 
removing  the  words  "Inspection 
Handbook  HB  918-11"  and  inserting,  in 
their  place,  the  words  "Rice  Inspection 
Handbook"  in  the  following  sections: 

(a)  7  CFR  68,208 

(b)  7  CFR  68.259 

(c)  7  CFR  68.302(m) 

(d)  7  CFR  68.303 

(e)  7  CFR  68.305 
(f)7CFR  68  308 

Footnote  No.  2    [Revised] 

4.  Footnote  No.  2.  applicable  to  7  CFR 
68.202(m),  7  CFR  68.203,  7  CFR  68.207,  7 


CFR  68.208,  7  CFR  68.252(o],  7  CFR 
68.253,  7  CFR  68.255,  7  CFR  68.258,  7  CFR 
68.259,  7  CFR  68.302(m),  7  CFR  68.303,  7 
CFR  68.305,  and  7  CFR  68.308.  is  revised 
wherever  it  appears,  to  read  as  follows: 

"^Publications  referenced  in  these 
standiirds  will  be  made  available  upon 
request  to  the  Federal  Grain  Inspection 
Service,  U.S,  Department  of  Agriculture,  1400 
Independence  Avenue,  S.W.,  Washington, 
U  C.  2nC50," 

Footnote  No.  3    [Amended]  ' 

5.  Footnote  No.  3,  applicable  to  7  CFR 
68.203.  7  CFR  68.207.  7  CFR  68.208.  and  7 
CFR  68.308,  is  amended  wherever  it 
appears  by  removing  the  words 
"Standardization  Division." 

§§  68.205,  68.256,  and  68.306    I  Amended ) 

6.  7  CFR  68.205.  7  CFR  68.256.  and  7 
CFR  68.306  are  amended  by  removing 
the  words  "Standardization  Division." 

Subpart  F— United  States  Standards 
for  Whole  Dry  Peas 

Subpart  G— United  Standards  for  Split 
Peas 

Subpart  H— United  States  Standards 
for  Lentils  , 

§66.402    [Amended] 

1.  7  CFR  68.402(0  and  (1)  are  amended 
by  removing  the  word  "Manual"  and 
inserting,  in  its  place,  the  word 
"Handbook." 

Footnote  No.  2    [Revised] 

2.  Footnote  No.  2,  applicable  to  7  CFR 
68.402(f)  and  (1),  is  revised  to  read  as 
follows: 

"'Publications  referenced  in  these 

standards  will  be  made  available  upon 
request  to  the  Federal  Gram  Inspection 
Service,  U.S.  Department  of  .Agriculture.  1400 
Independence  Avenue.  S.W.,  Washington, 
D.C.  20250." 

» 

Footnote  No.  3    (Amended] 

3.  Footnote  No.  3,  applicable  to 
sections  68.402(f)  and  68.402(1)  is 
amended  by  removing  the  words  "Grain 
Division,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture, 
6525  Belcrest  Road,  HyattsviUe, 
Maryland  20782"  and  inserting,  in  their 
place,  the  words  "Federal  Grain 
Inspection  Service,  U.S.  Department  of 
Agriculture,  1400  Independence  Avenue, 
S.VV..  Washington.  D.C.  20250." 

§§  68.402,  68.504,  68.604,  and  68.6 11 
(Amended] 

4.  7  CFR  Part  68  is  further  amended  by 
removing  the  words  "Inspection 
Handbook  HB-1"  and  inserting  in  their 
place,  the  words  "the  Inspection 
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Handbook  for  Dry  Peas,  Split  Peas,  and 
Lentils"  in  the  following  places; 
(a)7CFR68.402!n  and  (1) 

(b)  7  CFR  68,304 

(c)  7  CFR  68.604 

(d)  7  CFR  68.611. 

§68.404    I  Amended  I 

5.  7  CFR  68.404  is  amended  by 
removing  the  words  "Grain  Division" 
and  inserting  in  their  place,  the  words 
"Federal  Grain  Inspection  Service." 

§68.406     I  Amended] 

6.  7  CFR  68.406,  Footnote  No.  5.  is 
amended  by  removing  the  words 
"Chapter  3  of  the  Inspection  Handbook 
HB-1.2"  and  inserting,  in  their  place,  the 
words  "the  Inspection  Handbook  for 
Dry  Peas,  Split  Peas,  and  Lentils." 

§§  68.503  and  58.603    [Amended] 

7.  7  CFR  68.503  and  7  CFR  68.603  are 
amended  by  removing  the  words 
"Equipment  Manual,  GR  Instruction  916- 
6"  and  inserting  in  their  place,  the  words 
"Equipment  Handbook." 

§68.601    [Amended] 

8.  7  CFR  68.601(d)  is  amended  by 
removing  the  words  "Inspection 
Handbook"  and  inserting,  in  their  place, 
the  words  "Inspection  Handbook  for 
Dry  Peas.  Split  Peas,  and  Lentils." 

§S  68.505  and  68.605    [  Amended] 

9.  7  CFR  68.505  and  7  CFR  68.605  are 
amended  by  removing  the  words  "Grain 
Divison,  Agricultural  Marketing  Service" 
and  inserting  in  their  place,  the  words 
"Federal  Grain  Inspection  Service." 

10.  7  CFR  68.506  and  7  CFR  68.606  are 
revised  to  read  as  follows; 

§  68.506     References. 

§  68.606    References.  ' 

The  following  publications  are 
referenced  in  these  standards  and 
copies  will  be  made  a\'ailab!e  upon 
request  to  the  Federal  Grain  Inspection 
Service,  U.S.  Department  of  Agriculture. 

(a)  Equipment  Handbook,  U.S. 
Department  of  Agriculture,  Federal 
Gfriin  Inspection  Service. 

[b]  Inspection  Handbook  for  Dry  Peas, 
Split  Peas  and  Lentils.  U,S,  Department 
of  .-Agriculture,  Federal  Grain  Inspection 
Service. 

(Sees,  203,  205.  60  Stat,  108~,  1090,  as 
amended  (7  U,S,C.  1622-1624J] 
Dated:  August  4,  1982,  i 

Kenneth  A.  Gilles,  ' 

Aiinunistrutor. 

[VR  Uoc.  82-21742  Filed  a-9-8;,  «;48  am] 
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DEPARTMENT  OF  ENERGY 

Office  of  Conservation  and 
Renewable  Energy 

10  CFR  Part  430 

[Docket  No.  CAS-RM-80-1181 

Energy  Conservation  Program  for 
Consumer  Products  Test  Procedyes 
for  Refrigerators  and  Refngerator- 
Freezers,  and  Freezers 

agency:  Office  of  Conservation  and 
Renewable  Energy,  DOE. 
action:  Final  rule 

summary:  The  Department  of  Energy 
amends  its  test  procedures  for 
refrigerators  and  refrigerator-freezers, 
and  freezers  to  lessen  the  test  burden 
associated  with  the  testing  procedures. 
Test  procedures  are  part  of  the  energy 
conservation  program  for  consumer 
products  established  pursuant  to  the 
Energy  Policy  and  Conservation  Act,  as 
amended  by  the  National  Energy 
Conservation  Policy  Act.  Among  other 
program  elements,  the  legislation 
requires  that  standard  methods  of 
testing  be  prescribed  for  covered 
products. 

EFFECTIVE  DATE;  Septo'nhpr  o   1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  S.  Gutmann.  U.S.  Department  of 
Energy,  Office  of  Conservation  and 
Renewable  Energy.  Mail  Station  CE- 
113.1, 1000  Independence  Avenue, 
S.W.,  Washington,  D.C.  20585,  (202) 
252-9127 

Eugene  Margolis,  Esq.,  U.S.  Department 
of  Energy,  Office  of  General  Counsel. 
Mail  Station  GC-33, 1000 
Independence  Avenue,  S.W., 
Washington,  D.C.  20585,  (202)  252- 
9510 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

On  October  1,  1977,  the  Department  of 
Energy  (DOE)  assumed  the  authority  of 
the  Federal  Energy  Administration 
(FEA)  for  the  Energy  Conservation 
Program  for  Consumer  Products  under 
Section  301  of  the  Department  of  Energy 
Organization  Act.  (Pub.  L.  95-91).  The 
Energy  Conservation  Program  for 
Consumer  Products  was  established  by 
FE.\  pursuant  to  Title  III.  Part  B  of  the 
Energy  Policy  and  Conservation  Act 
(EPCA).  (Pub.  L.  94-163.  89  Stat.  917). 
Subsequently.  EPC'\  was  amended  by 
the  National  Energv  Conservation  Policy 
Act  (NECPAJ.  [Pub.  L.  95-619.  92  Stat. 
3266),  References  in  this  notice  to  "the 
Act"  or  to  sections  of  the  Act,  refer  to 
EPCA,  as  amended  by  NECPA. 

The  Act  requires  DOE  to  prescribe 
standardized  test  procedures  to  measure 


the  energy  consumption  of  certain 
refrigerators  and  refrigerator-freezers, 
and  freezers.  Test  procedures  were 
proposed  for  refrigerators  and 
refrigerator-freezers,  and  freezers  by 
notice  issued  April  21, 1977.  (42  FR 
21576,  April  27, 1977).  A  public  hearing 
on  the  proposed  test  procedures  was 
held  on  June  14, 1977.  Final  test 
procedures  were  prescribed  on 
September  8, 1977.  (42  FR  46140. 
September  14, 1977). 

Subsequently,  a  Petition  for 
Rulemaking  was  submitted  by  the 
Association  of  Home  Appliance 
Manufacturers  (AHAM).  This  petition 
requested  that  DOE  examine  shortened 
test  procedures  for  refrigerators  and 
refrigerator-freezers,  and  freezers. 
AHAM  stated  that  the  alternate  test 
procedures  being  proposed  were  much 
less  burdensome  and  would  give  results 
that  would  differ  by  less  than  four 
percent  from  those  obtained  under  the 
existing  DOE  testing  program.  Upon  the 
request  of  DOE,  the  National  Bureau  of 
Standards  (NBS)  experimentally 
evaluated  the  alternate  test  procedures 
suggested  by  AHAM.  After  study,  NBS 
recommended  to  DOE  revised  test 
procedures  which  incorporated  many  of 
the  AHAM  suggestions.  On  )uly  14, 1980, 
DOE  proposed  these  revised  test 
procedures  as  an  amendment  to  the 
existing  procedures.  (45  FR  47396). 

Information  received  by  DOE  during 
the  public  hearing  on  September  9. 1980, 
and  in  written  comments  in  response  to 
the  July  14  proposal  revealed  certain 
inadequacies  with  the  definition  of 
steady  state  conditions  and  with  the 
requirements  for  the  test  chamber 
ambient  air  temperature  gradient. 
Insufficient  information  was  available  in 
the  rulemaking  record  to  address  these 
areas  satisfactorily.  Therefore,  on 
October  14, 1981,  DOE  proposed  an 
amended  version  of  the  revised  test  \ 
procedures  (46  FR  50544)  which 
addressed  these  deficiencies.  No  public 
hearing  was  held.  Corrections  of  an 
editorial  nature  to  the  proposed  rule 
were  published  December  17, 1981.  (46 
FR  61485). 

B.  Discussion 

1.  All-Refrigerator.  The  "all- 
refrigerator"  is  a  relatively  new 
refrigerator  product  available  in  the 
marketplace.  All-refrigerators  are 
characterized  by  either  a  freezer 
compartment  sized  for  only  a  very  small 
load  or  the  lack  of  a  freezer 
compartment  altogether.  The  freezer 
compartments  of  all-refrigerators  so 
equipped  are  designed  to  maintain  a 
temperature  only  slightly  below  32T 
(O'C).  As  a  result,  they  are  suitable  only 
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for  making  and  storing  ice  cubes  or  the 
short  term  storage  of  frozen  food. 
Currently,  under  the  existing  test 
procedure,  this  product  falls  under  the 
definition  of  a  refrigerator. 

Recognizing  that  the  utility  of  an  all- 
refrigerator  is  associated  almost  solely 
with  Its  fresh  food  storage  capability, 
DOE  and  NBS  determined  that  the 
existing  test  procedures  are  not 
appropriate  for  this  product.  DOE  and 
NBS  found  that  the  energy  consumption 
of  an  all-rcfngerator  should  be  based  on 
the  fresh  food  compartment  temperature 
and  not  the  freezer  compartment 
temperature  as  the  current  test 
p'-ocedures  require. 

(a)  Definition.  The  July  14,  1980, 
proposed  rule  defijped  an  all-refrigerator 
as  a  refrigerator  with  eitherno  freezer 
compartment  or  one  with  a  capacity  no 
greater  than  0.25  cubic  feet.  A 
manufacturer  requested  that  this 
definition  be  changed  to  include  models 
with  freezer  com.partment  capacities  of 
up  to  0.30  cubic  feet.  The  company 
manufactures  a  refrigerator  with  a 
freezer  compartment  capacity  greater 
than  0.25  cubic  feet  but  less  than  0.30 
cubic  feet.  The  commenter  remarked 
that  even  the  freezer  compartment  of 
this  unit  is  still  too  small  to  permit  a 
proper  arrangement  of  frozen  food 
packages  as  a  test  load.  (The  existing 
test  procedures  require  that  all- 
refngerators  since  they  are  classified  as 
refrigerators  be  tested  with  a  load  of 
frozen  food  packages  in  the  freezer 
compartm.ent.)  Another  commenter 
similarly  was  concerned  with  the 
difficulty  of  arranging  a  load  of  frozen 
food  packages  in  the  freezer 
compartment  of  an  a!l-refrigerator.  This 
commenter  requested  that  all- 
refrigerators  be  tested  with  no  load  in 
the  freezer  compartment, 

N'BS  analyzed  these  com.ments  and 
concluded  that  the  small  size  and 
differing  configurations  of  all- 
refrigerator  freezer  compartments  make 
specifying  the  amount  and  location  of  a 
load  of  frozen  food  packages  subject  to 
varying  interpretations.  This  could  lead 
to  mterlaboratory  test  repeatability 
problems  that  would  be  contrary  to  the 
purpose  of  a  standard  test  procedure. 
Further,  N'BS  determined  that  freezer 
compartments  of  0.50  cubic  feet  capacity 
or  less  would  not  offer  sufficient  space 
to  permit  the  proper  a.Tangement  of  a 
test  load. 

Thus,  the  definition  included  in  the 
October  14.  1981  proposal  specified  an 
all-refngerator  as  a  refrigerator  with 
either  no  freezer  compartment  or  one 
with  a  capacity  of  0.50  cubic  feet  or  less. 
This  proposed  rule  further  specified  that 
all-refrigerators  be  tested  without  a  test 
load  in  the  freezer  compartment. 


Today's  final  rule  includes  these 
provisions. 

(b)  Determination  of  Energy 
Consumption  Based  on  Fresh  Food 
Compartment  Temperature.  Since  the 
temperature  in  the  freezer  compartment 
of  an  all-refrigerator  is  not  a  critical 
operating  parameter,  the  July  14, 1980 
proposal  called  for  the  determination  of 
energy  consumption  to  be  based  on  the 
temperature  in  the  fresh  food 
compartment.  The  "standardized"  fresh 
food  compartment  temperature, 
proposed  on  July  14, 1980,  was  38°F 
(3.3°C).  The  July  14  notice  also  proposed 
that  no  temperature  measurements  be 
made  in  the  freezer  compartment.  No 
comments  were  received  regarding  the 
proposed  changes.  Today's  final  rule 
incorporates  these  changes.  The 
provisions  for  testing  all-refrigerators 
are  the  same  as  those  for  testing  single 
control  device  refrigerators  (described 
in  Section  2,  infra)  with  the  exception 
that  only  fresh  food  compartment 
temperature  is  used  in  determining  per 
cycle  energy  consumption. 

(c)  Calculation  of  Adjusted  Total 
Volume.  While  the  July  14, 1980, 
proposal  broke  out  all-refrigerators  as  a 
type  of  refrigerator,  it  did  not  provide  for 
calculating  the  adjusted  total  volume  of 
an  all-refrigerator  differently  from  that 
of  a  refrigerator.  Adjusted  total  volume 
is  a  measure  of  useful  output  of  services 
for  refrigerators  and  refrigerator- 
freezers,  and  freezers  and  is  necessary 
for  computing  Energy  Factor  (EF),  the 
measure  of  the  overall  efficiency  of  the 
product.  The  adjusted  total  volume  is 
divided  by  the  per  cycle  energy 
consumption  of  the  unit  to  determine  the 
EF.  (Per  cycle  energy  consumption  is  a 
calculated  value  equivalent  to  the 
amount  of  energy  that  would  be 
consumed  by  a  unit  over  a  24  hour 
period.)  After  actual  freezer 
compartment  and  fresh  food 
compartment  volume  have  been 
determined,  the  adjusted  total  volume  of 
the  unit  is  calculated  by  multiplying  the 
freezer  compartment  volume  by  an 
adjustment  factor  and  adding  the  result 
to  the  fresh  food  compart.m.ent  volume. 

Included  in  the  July  14  comments 
relating  to  all-refrigerators  were 
recommendations  to  change  the 
adjustment  factor  from  1  44  (as  provided 
for  refrigerators)  to  either  1.12  or  1.0. 
The  1.12  factor  was  based  on  the 
assumption  that  all-refrigerator  freezer 
compartments  would  be  at  a 
temperature  of  32^  (O'C)  when  the  fresh 
food  compartment  temperature  was  38T 
(3.3''C).  The  adjustment  factor  of  1.0  was 
recommended  on  the  basis  that  the 
volume  of  the  freezer  compartment  of  an 
all-refrigerator,  being  small  and  of 
limited  utility,  should  not  he  "adjusted. " 


In  other  words,  this  commenter 
recommended  that  the  adjusted  total 
volume  of  an  all-refrigerator  be  equal  to 
its  actual  total  volume.  DOE  had  no 
information  to  substantiate  either  claim. 
Lacking  such  data  and  considering  that 
use  of  a  1.12  adjustment  factor  instead 
of  a  1.0  adjustment  factor  will  make  a 
difference  of  only  0.06  cubic  feet  at  the 
most  in  the  adjusted  total  volume  of  an 
all-refrigerator,  DOE  believed  that  the 
adjustment  factor  should  be  1.0.  Thus, 
this  value  was  proposed  in  the  October 
14,  1981,  notice  as  the  adjustment  factor 
for  calculating  the  adjusted  total  volume 
of  an  all-refrigerator.  No  comments  were 
received  in  response  to  the  October  14 
proposal  relating  to  this  issue.  Today's 
final  rule  prescribes  an  adjustment 
factor  of  1.0  for  calculating  the  adjusted 
total  volume  of  an  all-refrigerator. 

(d)  Calculation  of  Per  Cycle  Energy 
Consumption.  Equations  for  calculating 
per  cycle  energy  consumption  are 
included  in  today's  final  rule.  These 
equations  replace  the  graphical 
evaluation  process  of  the  existing 
procedure.  When  straight  linos  are  used 
to  connect  test  data  points,  the 
equations  mathematically  determine 
energy  use  in  exactly  the  same  way  as 
does  a  graphical  procedure.  In  many 
cases,  industry  members  already 
calculate  these  energy  values  because 
the  calculated  results  are  more  accurate, 
less  time  consuming,  and  easily  done 
with  simple  computers  or  calculators. 
For  all-refrige.rators.  per  cycle  energy 
consumption  is  calculated  by  using  one 
of  the  two  formulas  found  in  section 
6.2.1  of  Appendix  Al.  If  the  fresh  food 
compartment  temperature  cannot  be  set 
at  or  above  38T  (3.3°C),  the  first  formula 
selects  the  lowest  actual  test-measured 
energy  consumption  value.  In  all  other 
cases,  per  cycle  energy  consumption  is 
calculated  as  if  the  fresh  food 
compartment  were  at  38'F  (3.3X1. 

2.  Single  Control  Refrigerators  and 
Refrigerator-Freezers,  and  Freezers.  The 
existing  DOE  test  procedures  for 
refrigerators  and  refrigerator-freezers, 
and  freezers  with  single  temperature 
control  devices  specify  that  the  units  be 
tested  at  the  warmest,  midpoint,  and 
coldest  temperature  positions  of  the 
control  device.  AHAM  proposed  that  an 
alternate  test  procedure  be  allowed 
which  requires  that  the  units  be  tested 
at  two  rather  than  three  control  settings. 
AHAM  proposed  that  one  test  be 
conducted  by  selecting  a  temperature 
control  position  such  that  the  freezer 
compartment  temperature  falls  within 
3'F  (1.7°C)  above  the  standardized 
freezer  compartment  temperature.  The 
other  test  is  conducted  with  the  freezer 
compartment  temperature  within  3T 
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(1.7°C)  below  the  standardized  freezer 
compartment  temperature. 

DOE  and  NBS  analyzed  this  proposal 
and  found  it  an  acceptable  test  method 
with  the  exception  of  the  test  point 
temperature  specification.  DOE  and  NBS 
determined  that  a  test  which  requires 
such  precise  adjustment  of  the 
temperature  control  could  potentially  be 
as  burdensome  as  the  existing  procedure 
which  requires  three  test  points. 
'I\pically.  temperature  control  devices 
on  refrigerators  and  refrigerator- 
f.'-eezers,  and  freezers  are  not  graduated 
in  degrees  of  temperature  and,  further, 
are  not  precisely  calibrated  such  that 
the  same  compartment  temperature  is 
attained  when  units  of  the  same  basic 
model  are  operated  with  their 
temperature  control  knobs  at  identical 
settings.  It  might  take  several  attempts 
at  temperature  control  knob  adjustment 
before  a  compartment  temperature 
within  3T  (1.7°C)  above  the 
standardized  temperature  is  attained; 
similarly,  it  might  take  several  attempts 
to  attain  a  compartment  temperature 
within  3°F(1.7=C)  below  the 
standardized  temperature.  Since  it  could 
take  several  hours  or  more  for  a  unit  to 
achieve  steady  state  conditions  each 
time  its  temperature  control  knob  is 
adjusted  to  a  new  setting, 
misadjustment  of  the  knob  could  lead  to 
costly  testing  delays.  Because  of  the 
potential  for  testing  delays,  this  test 
point  temperature  specification  has  not 
been  adopted. 

The  test  procedures  prescribed  today 
require  that  single  control  products  be 
tested  at  two  temperature  control 
settings.  The  procedure  requires  a  first 
set  of  energy  consumption  and 
compartment  temperature  test  values  to 
be  measured  with  the  temperature 
control  set  at  the  midpoint  of  the  control 
range  and  a  second  set  of  energy 
consumption  and  compartment 
temperature  test  values  be  measured 
with  the  control  set  either  at  the 
warmest  or  the  coldest  setting  so  that 
the  freezer  compartment  temperatures 
bound,  i.e.,  one  is  above  and  one  is 
below,  the  standardized  freezer 
compartment  temperature.'  If  the  unit 
has  an  anti-sweat  heater  switch,  this 
procedure  is  performed  twice,  with  the 
switch  set  first  in  one  and  then  in  the 
other  position. 

Energy  consumption  values  and 
freezer  compartment  temperature  values 
are  then  used  to  calculate  per  cycle 
energy  consumption  at  the  standardized 
freezer  compartment  temperature.  For 
refrigerators  and  refrigerator-freezers,  a 


'  In  the  case  of  an  all-refrigeratur.  it  is  the  fresh 
food  compartment  temperature  that  is  used  in  the 
determination  of  per  cycle  energy  consumption. 


second  calculation  is  made  using  the 
energy  consumption  values  and  the 
fresh  food  compartment  temperature 
values  to  determine  per  cycle  Energy 
consumption  at  45'F  (7.2°C)  in  the  fresh 
food  compartment.  The  higher  of  the  two 
per  cycle  energy  consumption  values 
calculated  is  taken  as  the  per  cycle 
energy  consumption  of  the  unit  tested. 

In  reviewing  the  July  14  proposal,  NBS 
identified  two  special  cases  of  product 
performance  where  the  above  described 
test  procedures  should  not  apply. 
Although  the  likelihood  of  these  cases 
occurring  is  small,  the  October  14, 1981, 
proposal  included  provisions  to 
accommodate  them. 

The  first  case  would  be  a  product  for 
which  the  freezer  compartment 
temperature  cannot  be  set  above  the 
standardized  temperature  and.  in  the 
case  of  refrigerators  and  refrigerator- 
freezers  (excluding  all-refrigerators),  the 
fresh  food  compartment  temperature 
cannot  be  set  above  45°F  (7.2°C), 
Today's  final  rules  stipulates  that,  in  this 
case,  the  per  cycle  energy  consumption 
of  the  unit  shall  be  determined  by 
testing  the  unit  with  all  temperature 
controls  set  at  their  warmest  position. 
Today's  final  rule  also  incorporates  an 
alternate  test  method  that  allows  the 
first  test  to  be  run  with  all  controls  set  at 
their  warmest  position.  If  this  test 
results  in  a  freezer  compartment 
temperature  below  the  standardized 
temperature,  and  a  fresh  food 
compartment  temperature  below  45T 
(7.2°C},  no  further  testing  is  required. 
The  per  cycle  energy  consumption  of  the 
unit  tested  is  calculated  from  the  results 
of  this  one  test. 

The  second  case  would  be  a  product 
for  which  the  freezer  compartment 
temperature  cannot  be  set  below  the 
standardized  temperature.  This 
condition  would  usually  characterize  a 
product  with  an  underdesigned 
refrigeration  system.  For  such  a  product, 
the  compartment  temperature  and 
energy  consumption  test  values 
measured  with  all  temperature  controls 
at  their  midpoint  setting  can  be  nearly 
equal  to  those  values  measured  with  all 
controls  at  their  coldest  setting  since  the 
compressor  could  be  running  almost 
constantly  at  both  settings.  If  per  cycle 
energy  consumption  were  to  be 
determined  by  extrapolating  the  results 
of  these  two  test  points,  small  variations 
in  the  test  results  within  the  tolerance  of 
the  test  procedure  could  result  in  large 
errors  in  the  extrapolated  result. 
Consequently,  in  order  to  impove 
accuracy,  testing  at  the  two  extreme 
control  settings  is  required  by  today's 
final  rule  in  cases  where  a  freezer 
compartment  temperature  below  the 


standardized  temperature  cannot  be 
achieved.  Today's  final  rule  also 
incorporates  an  alternate  test  method 
that  allows  first  test  to  be  run  with  all 
controls  set  at  their  coldest  position.  If 
this  test  results  in  a  freezer 
compartment  temperature  above  the 
standardardized  temperature,  a  second 
test  is  run  with  all  controls  set  at  their 
warmest  position.  These  two  tests  will 
permit  calculation  of  per  cycly  energy 
consumption. 

(a)  Calculation  of  Per  Cycle  Energy 
Consumption.  Equations  for  calculating 
per  cycle  energy  consumption  are 
included  in  today's  final  rule.  These 
equations  replace  the  graphical 
evaluation  process  of  the  existing 
procedure. 

For  refrigerators  and  refrigerator- 
freezers  (excluding  all-refrigerators),  per 
cycle  energy  consumption  is  calculated 
by  using  one  of  three  formulas  described 
in  section  6.2.2  of  Appendix  Al.  If  the 
fresh  food  compartment  temperature 
cannot  be  set  at  or  above  45°F  (7.2°C) 
and  the  freezer  compartment  cannot  be 
set  at  or  above  its  standardized 
temperature  (15°F  (-9.4°C)  for 
refrigerators,  excluding  all-refrigerators, 
and  5°F  (— 15°C)  for  refrigerator- 
freezers)  with  any  control  setting,  the 
first  formula  selects  the  lowest  actual 
test-measured  energy  consumption.  In 
all  other  cases,  per  cycle  energy 
consumption  is  calculated  using  two 
formulas,  one  of  which  determines 
energy  consumption  as  if  the  fresh  food 
compartment  were  at  45°F  (7.2°C)  and 
the  other  which  determines  energy 
consumption  as  if  the  freezer 
compartment  were  at  its  standardized 
temperature.  These  conditions  may  or 
may  not  be  attainable  in  a  particular 
test  unit.  If  not  attainable,  the  formula 
extends  the  line  passing  through  the  two 
actual  measured  conditions  so  that  per 
cycle  energy  consumption  may  be 
calculated  for  both  of  these  conditions. 
The  reported  value  of  per  cycle  energy 
consumption  is  then  selected  as  the 
higher  of  the  two  calculated  values. 

For  freezers,  per  cycle  energy 
consumption  is  calculated  by  using  one 
of  the  two  formulas  found  in  section  6.2 
of  Appendix  Bl.  If  the  compartment 
temperature  cannot  be  set  at  or  above 
O.OT  (-IBX).  the  first  formula  selects 
the  lowest  actual  test-measured  energy 
consumption  value.  In  all  other  cases, 
per  cycle  energy  consumption  is 
calculated  as  if  the  compartment  were 
at0.0T(-18°C). 

3.  Multiple  Control  Refrigerator- 
Freezers.  The  existing  DOE  test 
procedures  require  that  multiple  control 
refrigerators  and  refrigerator-freezers, 
those  with  a  freezer  compartment 
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temperature  control  and  a  fresh  food 
compartment  temperature  control,  be 
tested  four  times:  once  at  each  of  the 
combinations  of  the  extreme  position 
settings  of  the  controls  (warm/warm, 
warm/cold,  cold/warm,  and  cold/cold). 
The  test  values  obtained  are:  the 
average  freezer  compartment 
temperature,  the  average  fresh  food 
compartment  temperature  and  the 
energj-  consumied  during  the  test.  If  the 
unit  has  an  anti-sweat  heater  switch,  it 
must  be  tested  another  four  times  with 
the  switch  set  in  its  other  position. 

Under  existing  procedures,  the  first 
step  in  determining  per  cycle  energy 
consumption  after  testing  is  completed 
is  to  plot  two  graphs,  one  above  the 
other.  The  lower  graph  is  a  plot  of 
freezer  com.partment  temperature  test 
values  versus  fresh  food  compartment 
temperature  test  values.  The  upper 
graph  is  a  plot  of  energy  consumption 
test  values  versus  fresh  food 
com.partment  temperature  test  values. 
(The  axes  of  the  two  graphs  are  oriented 
such  that  the  freezer  compartment 
temperature  axis  (lower  graph)  and  the 
energy'  consumption  axis  (upper  graph) 
lie  on  the  same  vertical  line.) 

The  freezer  compartment  and  fresh 
food  compartment  temperature  values  of 
each  test  become  the  coordinates  of  the 
points  to  be  plotted  on  the  freezer 
compartment  temperature  versus  fresh 
food  compartment  temperature  graph. 
Once  plotted,  these  four  points  are 
connected  by  four  straight  lines  to  form 
a  quadrilateral  figure  or  envelope. 
(These  lines  denote  the  boundaries  of 
attainable  freezer  compartment  and 
fresh  food  compartment  temperatures 
for  all  possible  combinations  of  settings 
of  the  temperature  controls.)  A 
horizontal  line  is  then  drawn  through  the 
envelope  at  the  appropriate 
standardized  freezer  compartment 
temperature  for  the  product  being  tested 
(15T  (  — 9,4X]  for  refrigerators, 
excluding  all-refngerators.  and  5T 
(-15'C]  for  refrigerator-freezers).  The 
two  points  where  this  line  intersects  the 
boundary  of  the  envelope  represent  the 
lowest  and  highest  fresh  food 
compartment  temperatures  attainable 
with  the  freezer  compartment  at  the 
standardized  temperature. 

The  next  step  in  the  determination  of 
per  cycle  energy  consumption  is  to  plot 
the  energy  consum,ption  values  from 
each  test  as  a  point  on  the  energy 
consumption  versus  fresh  food 
compartment  temperature  graph.  These 
four  points  are  connected  by  four 
straight  lines  to  form,  an  energy  use 
envelope.  Vertical  lines  are  projected 
upwards  from  the  two  points  on  the 
lower  graph,  that  represent  the  highest 


and  lowest  fresh  food  compartment 
temperatures  attainable  with  the  freezer 
compartment  at  the  standardized 
temperature,  to  intersect  the 
corresponding  boundary  lines  of  the 
energy  use  envelope  in  the  upper  graph. 
These  two  points  of  intersection 
correspond  to  the  maximum  and 
minimum  energy  consumption  values 
associated  with  the  freezer  compartment 
at  the  standardized  temiperature.  The 
average  of  these  two  values  is  taken  as 
the  per  cycle  energy  consumption  value. 

AHAM  petitioned  that  a  two  point 
test  rather  than  the  existmg  four  point 
test  be  used  for  testing  multiple  control 
automatic  defrost  refrigerator-freezers. 
In  accordance  with  the  AHAM  proposal. 
a  first  test  shall  be  conducted  with  each 
temperatures  control  set  at  the  m.idpoint 
of  its  range  (mid/mid).  Fresh  food  and 
freezer  compartment  temperature  and 
energy  consumption  are  to  be  measured. 
If  the  midpoint  control  positions  (mid/ 
mid)  result  in  an  average  freezer 
compartment  temperature  greater  than 
5°F  (— 15°C),  the  standardized  freezer 
compartment  temperature  for  a 
refrigerator-freezer,  the  controls  are  to 
be  reset  to  their  coldest  positions  (cold/ 
cold)  for  the  second  test.  If  the  midpoint 
controls  positions  (mid/mid)  result  in  an 
average  freezer  compartment 
temperature  less  than  5'F  (  — 15°C),  the 
control  are  to  be  reset  to  their  warmest 
positions  (warm/warm)  for  the  second 
test.  The  resulting  compartment 
temperature  test  values  and  the  energy 
consiunption  test  values  are  plotted  on  a 
graph  and  the  per  cycle  energy 
consumption  of  the  unit  is  determined  at 
the  5°F  (— 15°C),  standardized  freezer 
compartment  temperatiu-e.  AHAM 
contended  that  the  results  of  the  two 
point  test  would  differ  but  slightly  from 
the  results  of  the  four  point  test  run  on 
the  same  units. 

DOE  and  NBS  carefully  analyzed  this 
request  for  a  change  in  the  test 
procedure  and  find  it  an  acceptable 
approach  that  will  reduce  the 
burdensomeness  of  the  testing  process. 
On  the  freezer  compartment 
temperattije  versus  fresh  food 
compartment  temperature  graph  used  in 
the  current  procedure,  a  midpoint  settmg 
of  the  temperature  controls  (mid/mid)  as 
AHAM  proposed,  would  produce  a  point 
on  the  graph  located  near  the  center  of 
the  envelope  previously  described.  A 
line  can  be  drawn  from  this  mid/mid 
setting  data  point  to  either  the  cold/cold 
setting  data  point  or  the  warm/warm 
setting  data  point  which  will  cross  a 
horizontal  line  corresponding  to  a 
freezer  compartment  temperature  of  5  F 
(— 15°C).  The  point  of  intersection  of 
these  two  lines  will  be  about  half  way 


between  the  earlier  described  maximum 
and  minimum  fresh  food  compartment 
temperature  values  with  the  freezers 
compartment  at  5°F  (-15°C).  Similarly, 
a  mid/mid  setting  data  point  will 
produce  a  point  near  the  center  of  the 
four  point  energy  use  envelope  on  the 
energy  consumption  versus  fresh  food 
compartment  temperature  graph.  By 
projecting  a  vertical  line  upward  from 
the  5T  (-15°C)  freezer  compartment 
temperature  intersection  point  on  the 
lower  graph  to  intersect  a  Ime 
connecting  the  mid/mid  setting  data 
point  and  the  cold/cold  or  the  warm/ 
warm  setting  data  point  on  the  upper 
graph,  the  energy  that  the  unit  would 
consume  to  attain  this  temperature  can 
be  found. 

In  analyzing  the  .^HAM  proposal, 
NBS  determined  that  the  approach  of 
conducting  a  two  point  test  instead  of  a 
four  point  test  could  be  applied  to  all 
multiple  control  refrigerators  and 
refrigerator-freezers  and  was  not  just 
applicable  to  multiple  control  automatic 
defrost  referigerator-freezers.  NBS 
confirmed  that  both  the  graphical  and 
the  mathematical  method  for 
determining  per  cycle  energy 
consumption  using  only  two  tests  gave 
test  results  which  vaned  no  more  than 
four  percent  from  the  existing  test 
procedure.  Part  of  this  variation  may  be 
due  to  inaccuracies  in  setting  the  mid/ 
mid  position  on  controls  that  have 
widely  separated  control  setting 
markings.  Some  of  these  controls  also 
have  detents  at  these  markings  that  can 
result  in  large  differences  between  the 
midpoint  setting  and  the  nearest  marked 
or  detent  setting.  Consequently,  today's 
final  rule  prescribes  a  two-point  fes'  for 
mutiple  control  refrigerators  and 
refrigerator-freezers  but  requires  that 
the  controls  be  set  at  the  midpoint  of 
their  range  for  testing  even  if  detents 
have  to  be  mechanically  overridden, 
Also,  the  provisions  for  calculating  per 
cycle  energy  consumption  and  for 
accommodating  special  cases  of  product 
performance  discussed  in  the  preceding 
section  dealing  with  single  control 
device  products  are  applicable  here. 

One  industry  member  submitted  data 
to  NBS  which  indicated  that  a  two  point 
test  procedure  using  the  cold/cold  and 
warm/warm  settings  rather  than  a  mid/ 
mid  setting  would  produce  more 
consistent  results  with  less  deviation 
from  test  to  test.  DOE  and  NBS  believe 
that  this  conclusion  need  not  apply  for 
all  manufacturers. 

4.  Freezer  Compartment  Load  in  \ 

Automatic  Defrost  Refrigerator- 
Freezers.  The  existing  DOE  test 
procedures  specify  that  refrigerators  and 
refrigerator-freezers  be  tested  with  the 
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freezer  compartment  loaded  to  75 
percent  of  its  capacity  with  frozen  food 
packages.  AHAM  proposed  that  the  test 
procedures  be  revised  to  permit  testing 
of  automatic  defrost  refrigerator-freezers 
under  the  following  conditions: 

a.  No  thermal  load  in  the  freezer 
compartment, 

b.  Freezer  compartment  temperature 
to  be  measured  using  weighted 
thermocouples  as  specified  in  American 
National  Standard  Institute  [ANSiJ 
Standard  B-38. 1-1970,  and 

c.  Freezer  compartment 
thermocouples  to  be  located  in  positions 
previously  occupied  by  the  packaged 
test  load. 

NBS  carefully  analyzed  the  AHAM- 
suggested  procedure.  The  provision  for 
no  load  in  the  freezer  is  a  change  from 
the  existing  test  procedure  which 
specifies  no  load  in  the  fresh  food 
compartment  and  a  75  percent  freezer 
compartment  load  of  standard  sized 
packages  of  frozen  food.  The  change 
was  requested  by  industry  to  reduce  the 
burdensomeness  of  the  test  related  to 
selecting  and  maintaining  the  packages, 
constantly  relocating  them,  arranging 
them  in  the  freezer  compartment  of  the 
unit  under  test,  and  assuring  that  the 
imbedded  thermocouples  are  correctly 
positioned.  The  load  increases  the 
length  of  time  a  test  takes  since  a  large 
thermal  mass  requires  considerable  time 
to  reach  equilibrium  conditions.  Industry 
submitted  data  to  support  their 
contention  that  there  is  no  appreciable 
difference  in  the  results  of  tests 
conducted  with  and  without  a  freezer 
compartment  loaB.  It  was  noted  that  the 
Canadian  Standards  Association  has 
been  testing  freezers  without  a  thermal 
load  and  has  obtained  results  equivalent 
to  those  from  the  existing  DOE  test 
procedure,  N'BS  ran  tests  on  automatic 
defrost  refrigerator-freezers  both  with 
and  without  loads  to  assess  the 
acceptability  of  the  proposal.  The  NBS 
tests  showed  that  as  the  load  is 
presently  specified,  many  different 
arrangements  of  the  frozen  food 
packages  can  result  when  identical 
automatic  defrost  refrigerator-freezer 
freezer  compartments  are  loaded  by 
different  persons.  The  exact  placement 
of  each  package  cannot  be  specified  due 
to  the  variety  of  freezer  compartment 
configurations  of  today's  refrigerator- 
freezer  models.  The  placement  of  the 
first  few  food  packages  affects  the  final 
arrangement  of  the  remaining  packages, 
the  location  of  th^  thermocouples,  and 
the  total  number  of  packages  finally 
placed  in  the  compartment. 
Consequently,  the  specified  75  percent 
load  is  actually  a  variable. 

NBS  also  found  that  air  circulation 
around  the  packages  is  a  very  important 


parameter.  An  air  gap  of  )4  to  l)i  inches 
(1,5  to  4  cm)  between  the  packages  and 
the  freezer  walls  is  specified  in  the 
existing  test  procedure  and  the  use  of 
insulating  spaces  is  permitted  to 
maintain  this  gap.  Even  with  spacers,  it 
is  very  difficult  to  arrange  the  load 
packages  in  a  manner  such  that  the  gap 
is  maintained.  Also,  normal  vibrations 
such  as  those  caused  by  the  compressor 
motor  starting  and  stopping  can  cause 
the  food  packages  to  shift  position  and 
the  air  gap  to  change.  NBS  concluded 
that  tests  with  and  without  a  load  in  the 
freezer  compartment  will  produce 
essentially  the  same  test  results  if  the 
load  is  arranged  according  to 
specifications.  Blocking  any  of  the  air 
gaps  affects  the  results  by  producing 
different  energy  usage  figures.  The 
elimination  of  the  test  load  should  not 
only  reduce  the  burdensomeness  of  the 
test  but  should  also  provide  a  more 
repeatable  test.  Consequently,  today's 
final  rule  does  not  require  a  load  in  the 
compartment  of  automatic  defrost 
refrigerator- freezers. 

As  a  result  of  this  change,  the  existing 
method  of  measuring  freezer 
compartment  temperature  had  to  be 
modified  since  the  temperature  sensors 
are  specified  to  be  located  in  the  load 
packages.  AHAM  requested  that  freezer 
temperatures  be  measured  in 
accordance  with  an  existing  industry 
method  in  which  a  thermal  mass  (with  a 
heat  capacity  not  to  exceed  that  of  20 
grams  of  water]  is  attached  to  the 
temperature  sensor.  These  sensors  are 
then  located  in  the  freezer  compartment 
in  the  positions  previously  occupied  by 
the  instrumented  frozen  food  packages. 
NBS  determined  that  the  physical 
dimensions  of  the  thermal  mass  can 
affect  the  measured  freezer 
compartment  temperature.  A  thermal 
mass  is  desirable  on  temperature 
sensors  in  the  freezer  because  of  the 
large  cyclic  temperature  variation  and 
sharp  changes  which  make  temperature 
averaging  difficult.  Today's  final  rule 
requires  the  use  of  weighted 
temperature  sensors  and  specifies  the 
thermal  mass  dimensionally,  in  order  to 
reduce  differences  due  to  (1)  the  effects 
of  the  thermal  mass  on  the  air 
circulation  in  the  compartment,  (2)  the 
locations  of  the  sensors,  and  (3)  the 
variation  of  measured  temperatures.  The 
metallic  material  used  and  its  thermal 
mass  are  not  critical  since  neither 
actually  affect  the  average  temperature 
measured.  Therefore,  a  broad 
dimensional  tolerance  is  permitted  and 
any  metal  material  is  allowed. 

5.  \'on-time  Initiated  (Demand) 
Defrost.  Many  commenters  objected  to 
the  inclusion  in  the  July  14,  1980, 
proposed  rule  of  a  procedure  for 


measuring  the  energy  consumption  of 
refrigeration  products  with  non-time 
initiated  (demand)  defrost.  They  stated 
that  this  type  of  system,  although 
techpologically  feasible,  is  not  currently 
marketed  in  the  United  States.  After 
publication  of  the  July  14, 1980.  proposed 
rule,  the  "Provisions  for  the  Waiver  of 
Consumer  Product  Test  Procedures," 
which  allow  the  Assistant  Secretary  for 
Conservation  and  Renewable  Energy 
temporarily  to  waive  test  procedures  for 
a  particular  covered  product,  became 
effective.  (45  FR  64108.  September  26, 
1980).  Consequently,  DOE  has 
concluded  that  test  procedures  for  non- 
time  initiated  defrost  products  are  not 
currently  needed.  If  such  products  are 
produced  in  the  future  and  the  then 
existing  test  procedures  do  not 
accurately  measure  the  true  energy 
consumption  of  these  products,  the 
manufacturer  may  petition  for  a  waiver 
from  the  test  procedures.  (10  CFR 
430.27).  Accordingly,  today's  rule  does 
not  include  test  procedures  for  non-time 
initiated  defrost  products. 

6.  Long-time  Automatic  Defrost.  One 
commenter.  when  reviewing  the  July  14, 

1980,  proposed  non-time  initiated  defrost 
procedures,  noted  that  these  procedures 
could  be  adapted  very  easily  for  testing 
newly-designed  automatic  defrost . 
products  which  operate  for  unusually 
long  time  periods,  i.e.,  greater  then  24 
hours,  between  defrost  periods.  NBS 
investigated  this  recommendation  and 
found  that  such  a  procedure  could 
greatly  reduce  test  time  for  such  product 
designs,  since  a  test  point  that  may   i 
currently  require  four  days  of  testing' 
might  be  obtained  in  less  than  24  hours 
of  testing  with  almost  no  loss  of 
accuracy.  Consequently,  an  optional 
procedure  for  testing  long-time 
automatic  defrost  products,  patterned 
after  the  non-time  initiated  defrost  test 

■  procedure  proposed  on  July  14, 1980, 
was  incorporated  into  the  October  14, 

1981,  proposed  rule.  As  proposed,  this 
optional  test  method  would  only  apply 
for  testing  automatic  defrost 
refrigerator-freezers  and  freezers 
designed  such  that  defrost  cycles  are 
separated  by  14  hours  or  more  of 
compressor-operating  time.  Using  this 
compressor-operating  time  criteria,  the 
total  test  time  required  to  arrive  at  a  test 
data  point  should  be  less  than  24  hours 
in  most  cases.  In  no  case  will  the  total 
test  time  exceed  28  hours.  A  longer  test 
period  could  be  burdensome  and  would 
not  result  in  significantly  increased 
accuracy  since  units  which  operate  for 
more  than  14  hours  of  compressor- 
operating  time  between  defrost  cycles 
use  only  about  1.5  percent  of  their 


VOL 


34522  Federal  Register  /  Vol.  47,  No.  154  /  Tuesday.  August  10,  1982  /  Rules  and  Regulations 


UMI 


electrical  energy  consumption  to 
perform  the  defrost  function. 

Today's  final  rule  incorporates  this 
optional  procedure  for  testing  automatic 
defrost  refrigerator-freezers  and  freezers 
designed  such  that  defrost  cycles  are 
separated  by  14  hours  or  more  of 
compressor-operating  time.  DOE  has 
made  changes,  however,  to  the 
definition  found  at  section  1.9  of 
Appendi.x  .\\  and  section  1.8  of 
.'\ppendix  Bl.  .As  proposed,  the 
definition  read,  "Long-time  Defrost" 
m.eans  an  automatic  defrost  system 
where  the  timed  interval  between 
defrosts  is  always  greater  than  14 
hours.'  This  definition  did  not  clearly 
stipulate  that  the  14  hour  time  period 
criteria  applied  to  compressor-operating 
hours  and  not  simply  elapsed  time. 
However,  in  the  discussion  of  the  long- 
time defrost  optional  test  procedure 
found  in  the  preamble  to  the  October  14, 
1931.  proposed  ruie.  DOE's  intent  was 
made  clear  in  the  statement,  "Today's 
proposal  incorporates  an  alternate 
procedure  for  testing  of  automatic 
defrost  refrigerator-freezers  and  freezers 
which  require  more  than  14  hours  of 
compressor-operating  time  between 
defrost  periods. '  Since  no  comments 
were  received  regarding  this  proposed 
optional  test  procedure,  DOE  assumes 
that  Its  intent  was  clearly  understood.  In 
order  to  avoid  possible  confusion  over 
its  intent  in  the  future,  however,  the 
definition  found  at  section  19  of 
Appendix  .Al  and  section  1.8  of 
Appendix  Bl  of  today's  final  rule  reads, 
'"Long-time  Automatic  Defrost"  means 
an  automatic  defrost  system  where 
successive  defrost  cycles  are  separated 
by  14  hours  or  more  of  compressor- 
operating  time.' 

7.  Definition  of  "Steady  State" 
Conditions.  The  July  14. 1980,  proposal 
required  that  a  test  period  could  not 
start  until  the  unit  being  tested  reached 
steady  state  temperature  conditions. 
However,  a  precise  definition  of  steady 
state  conditions  was  not  included. 
Commenters  requested  that  DOE 
incorporate  the  definition  used  in 
AHAM  Standard  HRF-1-1979  \BS  and 
DOE  evaluated  this  suggestion  but  found 
that  the  .AHAM  definition  would  not 
completely  specify  steady  state 
conditions  for  all  products  under  all 
circumstances.  Therefore,  in  the  October 
14,  1981.  proposal,  DOE  included  its  own 
specification  for  steady  state  conditions. 
This  specification  was  modeled  after 
AHAM  Standard  KRF-1-19:'9. 

A  number  of  comments  were  received 
regarding  the  proposed  specification  for 
steady  state  conditions.  Commenters 
requested  a  change  in  the  proposed 
temperature  rate-of-change  specification 


at  or  below  which  a  unit  could  be 
considered  to  be  operating  at  steady 
state  conditions.  The  commenters 
requested  that  the  proposed 
specification  of  O.lT  (0.056°C)  per  hour 
in  section  2.5  of  Appendix  Al  and 
section  2.5  of  Appendix  Bl  be  changed 
to  LOT  (0.56°C)  per  24  hours. 

The  O.lT  (0.056°C)  per  hour 
specification  was  proposed  by  DOE  as 
an  acceptable  balance  between  the  O.lT 
(0.56°C)  in  two  hours  specification  for 
refrigerator  fresh  food  compartments 
and  the  LOT  (0.56°C)  in  24  hours 
specification  for  freezer  compartments 
found  in  the  existing  test  procedures  for 
refrigerators  and  refrigerator-freezers, 
and  freezers.  The  commenters.  however, 
want  to  assure  test  unit  stabilization 
prior  to  testing  even  though  it  would 
increase  the  time  necessary  to  assure 
that  the  LOT  (CSe'C)  per  24  hour 
temperature  rate-of-change  specification 
had  been  attained.  DOE  has  adopted 
this  recommendation.  Consequently, 
today's  final  rule  contains  a  0.042"? 
(0.023°C]  per  hour  temperature  rate-of- 
change  specification  in  section  2.5  of 
Appendix  Al  and  section  2.3  of 
Appendix  Bl.  This  is  equivalent  to  a 
LOT  (0.56°C]  per  24  hour  temperature 
rate-of-change  specification. 

Commenters  also  requested  that 
section  2.5A.  of  Appendix  Al  be 
changed  to  specify  that  test  unit 
stabilization  be  determined  as  satisfying 
the  rate-of-change  temperature 
requirement  by  comparing  the  averages 
of  the  temperature  measurements  taken 
during  each  complete  compressor  motor 
cycle  of  the  test  unit  over  a  period  of  not 
less  than  two  hours.  DOE  has  not 
adopted  this  recommendation  because  it 
conflicts  with  the  to  be  enacted  steady 
state  temperature  rate-of-change 
specification.  A  two  hour  period  is  an 
insufficient  time  interval  over  which  to 
evaluate  a  0.042T  (0.023°C)  per  hour 
temperature  rate-of-change  with  the 
±0.5F  {0.28°C)  instrumentation  accuracy 
required  by  the  test  procedures.  DOE  is 
amending  section  2.5A.  in  response  to 
this  comment,  however.  Section  2.5A.  of 
Appendix  Al  of  today's  final  rule 
requires  that  there  be  two  temperature 
averaging  periods  of  two  or  more  hours 
duration  each  with  a  three  hoxK  interval 
between  them.  This  change  provides  a 
sufficient  time  period  to  determine  if  the 
temperature  rate-of-change  specification 
has  been  satisfied  using  temperature 
measurement  instrumentation  of  the 
minimum  required  accuracy  Section 
2.3A.  of  Appendix  Bl  has  been  changed 
to  read  the  same  as  section  2.5A.  of 
Appendix  Al  for  this  same  reason. 

Commenters  suggested  that  a  separate 
condition  be  apphed  to  determine 


steady  state  conditions  for  refrigerator 
and  refrigerator-freezer  products 
requiring  a  packaged  food  load  in  the 
freezer  compartment.  This  condition 
would  be  the  same  as  section  2.5A.  of 
Appendix  Al  as  proposed  except  that 
the  temperature  measurement  period 
would  be  no  less  than  eight  hours.  Since 
DOE  has  already  made  changes  to  this 
section  which  require  less  than  eight 
hours  of  testing  and  since  this  time 
period  is  sufficient  to  detect  the 
temperature  rate-of-change  specification 
of  0.042T  (0.023"C)  per  hour,  this 
additional  condition  is  not  necessary 
and  has  not  been  adopted.  Similarly,  the 
AHAM  recommendation  that  section 
2.3A.  of  Appendix  Bl  be  changed  to 
specify  that  the  temperature 
measurement  period  to  determine 
stabilization  for  freezers  be  not  less  than 
eight  hours  has  not  been  adopted. 

Commenters  recommended  that 
section  2.3B.  of  Appendix  Bl  be  the  only 
applicable  criteria  to  determine 
stabilization  of  automatic  defrost 
freezers  and  that  2.3A.  of  Appendix  Bl 
be  designated  to  apply  to  all  types  of 
freezers  except  automatic  defrost  units. 
DOE  has  not  adopted  this 
recommendation  for  the  reason  that 
unnecessarily  long  test  periods  to 
determine  stabilization  for  automatic 
defrost  freezers  with  long  defrost-to- 
defrost  times  can  occur.  As  a  result  of 
the  changes  made  to  section  2.3A.  of 
Appendix  Bl  that  have  already  been 
discussed,  i.e.  the  requirement  for  a 
three  hour  period  between  the  two  2- 
hour  temperature  measurement  periods 
and  the  more  stringent  temperature  rate- 
of-change  specification  of  0.042T 
(0,023'C]  per  hour,  any  type  of  freezer 
unit  which  meets  the  conditions 
specified  in  section  2.3.^.  will  be  in  a 
steady  state  condition. 

Commenters  provided  identical 
recommended  wording  to  sections  2.5B. 
of  .Appendix  Al  and  section  2.3B.  of 
Appendix  Bl  to  clarify  the  requirements 
of  these  sections  without  altering  their 
intent.  DOE  has  evaluated  the 
recommended  wording  and  has  no 
objections  to  the  revised  wording.  DOE 
has  adopted  the  recommended  wording 
for  section  2. SB.  of  Appendix  Al  and 
section  2.3B.  of  Appendix  Bl  with  slight 
editorial  change  that  the  recommended 
measurement  period  duration  of  "two 
hours  or  more  "  for  non-cycling  units  has 
been  changed  to  "two  hours." 

8.  Test  Chamber  .Ambient 
Temperature  Gradient.  Commenters 
noted  that  the  July  14,  1980,  proposal  did 
not  contain  a  requirement  that  the  test 
chamber  vertical  ambient  air 
temperature  gradient  be  maintained 
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when  tests  are  in  progress.  DOE  and 
.\DS  agree  this  reguirement  is  advisable. 

The  vertical  ambient  air  temperature 
conditions  during  the  testing  process  can 
affect  the  measured  energy  use  during 
the  test.  The  existing  DOE  test 
procedure  requires  that  the  operational 
conditions  of  the  AHAM  standard 
apply.  This  standard  in  turn  refers  to 
ANSI  B38.1-1970  which,  in  section  6.2.1. 
specifies  the  maximum  allowed  vertical 
ambient  temperature  gradient  to  be  0.5T 
per  foot  (0.9°C  per  meter).  The  standard 
does  not  specifically  stale  that  this  limit 
prevails  during  the  test.  The  commenters 
pointed  this  out  and  requested  that  this 
be  stated  in  the  final  rule.  Thus,  in 
today's  rule  a  requirement  that  the 
vertical  gradient  be  maintained  during 
the  test  is  included  and  the  temperature 
measurement  sensor  locations  are 
explicitly  defined. 

9.  Freezer  Two-point  Test.  One 
commenter  contended  that  the  two-point 
freezer  test  procedure  proposed  on  July 
14,  1980,  would  cause  a  decrease  in 
intralaboratory  repeatability  of  test 
results,  which  due  to  the  statistical 
sampling  plan,  would  increase  the 
number  of  tests  required  to  maintain  the 
same  statistical  confidence  level.  Data 
from  a  single  test  of  a  single  product 
was  provided  by  the  commenter  and 
was  reviewed  by  NBS  and  DOE.  The 
data  was  found  to  be  insufficient  to 
support  the  commenter's  contention.  For 
example,  the  commenter  supplied  an 
energy  consumption  versus  freezer 
compartment  temperature  graph 
displaying  the  test  results  for  the  test  he 
conducted  but  did  not  identify  the 
temperature  control  knob  settings 
corresponding  to  the  data  points 
displayed.  Also,  it  appeared  that  the 
"cold"  test  point  was  made  with  the 
temperature  control  device  short- 
circuited  to  cause  the  compressor  to  run 
continuously.  Testing  in  such  a  manner 
does  not  conform  to  the  DOE  test 
procedures.  Finally,  any  attempt  to  draw 
conclusions  from  a  single  test  of  a  single 
product  is  unwise  since  no  statistical 
confidence  can  be  assigned  to  the  test 
results.  Thus,  no  change  was  made  to 
the  DOE  test  procedure. 

10.  Freezer  Performance^  Storage 
volume  and  estimated  annual  operating 
cost  are  the  only  measures  of 
performance  for  freezers  in  the  existing 
test  procedures.  One  manufacturer 
requested  that  DOE  include  another 
measure  of  performance  in  the  freezer 
test  procedure.  That  measure  would  be 
the  rate  of  freezing.  It  would  quantify 
the  time  it  takes  a  freezer  to  lower  the 
le.mperature  of  a  load.  The  commenter 
noted  that  the  proposed  test  procedure 
tends  to  direct  manufacturers  towards 


smaller,  lower  cost  refrigeration 
compressors  to  achieve  favorable  test 
results  (high  efficiency  ratings  and  low 
estimated  annual  operating  cost  figures). 
Such  units  would  be  characterized  by 
low  freezing  rates.  The  commenter  was 
concerned  that  such  units  would  not 
perform  satisfactorily  and  may  pose  a 
health  hazard  since  a  large  room 
temperature  load  placed  in  the  unit 
might  result  in  the  thawing  of  the 
existing  frozen  load  during  the  extended 
time  period  that  a  freezer  with  a  low 
freezing  rate  would  take  to  stabilize  the 
entire  load  at  a  subfreezing  temperature. 
By  including  a  measure  of  freezing  rate 
performance  in  the  test  procedure,  the 
commenter  hopes  to  discourage 
manufacturers  from  pursuing  such  a 
design  option.  DOE  acknowledges  that 
such  freezer  designs  are  technically 
possible  but  has  no  knowledge  that  such 
freezer  designs  currently  exist. 
Therefore,  DOE  has  not  opted  to  include 
a  measure  of  freezing  performance  in 
the  freezer  test  procedure  prescribed 
today. 

11.  Accuracy  of  Test  Measurements. 
While  analyzing  public  comments  to  the 
July  14, 1980,  proposal,  NBS  discovered 
that  the  new  AHAM  standard  (AHAM- 
HRF-1-1979)  referenced  did  not  clearly 
define  the  required  accuracy  of 
temperature  measurements.  Section  7.3.1 
of  this  standard  states,  "Temperature 
readings  are  to  be  accurate  within  1°F 
(0.5°C)."  It  is  unclear  whether  this 
requirement  means  that  the  accuracy  of 
temperature  measurements  should  be 
±0.5T  (0.28°C)  or  ±1.0°F  (0.5°C). 
Consequently,  for  the  October  14, 1981, 
proposed  rule,  DOE  added  a 
temperature  measurement  accuracy 
requirement  (sections  5.1,  Appendices 
Al  and  Bl)  to  specify  the  same  accuracy 
as  that  specified  in  the  existing  test 
procedure,  i.e.,  ±0.5T  (0.28°C1. 

In  response  to  this  proposed  rule,  one 
commenter  requested  that  this  accuracy 
specification  be  changed  to  ±  1.0°F 
(0.5°C).  The  commenter  interpreted  the 
temperature  accuracy  requirement  of 
AHAMHRF-1-1979  to  be  ±  1.0°F 
(0.5°C].  He  asserted  that  even  "Special 
Type  "T"  thermo-couple  wire  has  a  limit 
of  error  of  ±  0.75°F  (0.42°C)  and  that 
recorders  with  a  scale  range  of  150°F 
(83°C)  have  a  limit  of  error  of  ±  0.375°F 
(0.21°C).  It  was  claimed  that  these 
factors  combine  to  limit  the  accuracy  of 
trmperature  measurement  to  ±  1.13°F 
(0.63"C)  which  makes  the  proposed 
accuracy  requirement  of  ±  0.5T  (0.28°C) 
unduly  burdensome.  It  is  true  that  the 
conditions  stated  will  not  provide  the 
accuracy  specified  by  the  proposed  test 
procedure.  However,  there  are  steps 
which  can  be  taken  to  overcome  this 


problem.  The  first  step  is  to  qualify.  i.e. 
to  determine  the  limit  of  error 
assotiated  with,  the  thermocouple  wire 
used  for  the  test.  This  can  be  done  to 
greater  accuracy  than  a  thermocouple 
wire  manufacturer  can  guarantee  for 
large  quantities  of  thermocouple  wire. 
The  next  step  is  to  use  recorders  with 
scale  ranges  of  less  than  150°F  (SS^C). 
The  limit  of  error  associated  with 
recorders  with  scale  ranges  less  than 
150T  {83°F|  is  less  than  for  those  with 
scale  ranges  of  ISCF  (83°C)  or  more 
Following  these  two  steps,  DOE  and 
NBS  find  that  temperature 
measurements  can  be  made  with  an 
accuracy  of  ±  0.5°F  (0.28°C). 

12.  Three-Year  Period.  The  July  14, 
1980,  proposal  would  have  eliminated 
the  existing  test  procedures  for 
refrigerators  and  refrigerator-freezers, 
and  freezers.  Since  the  proposed  and 
existing  test  procedures  give  almost 
identical  results,  several  commenters 
requested  that  a  three-year  period  be 
allowed  during  which  the  use  of  either 
test  procedure  would  be  allowed.  The 
commenters  stated  that  manufacturers 
should  have  the  option  to  test  their 
products  under  either  test  procedure 
during  this  three-year  period  so  they  will 
not  have  to  retest  immediately  all 
models  which  are  currently  labeled. 
Since  there  will  be  little  difference  in 
test  results  between  the  two  test 
procedures,  DOE  has  provided  for  the 
use  of  either  procedure  during  a  three- 
year  period  in  today's  final  rule.  After 
the  three-year  period,  only  the 
alternative  uniform  test  methods  for 
measureing  the  energy  consumption  of 
refrigerators  and  refrigerator-freezers, 
and  freezers  (Appendices  Al  and  Bl) 
may  be  used. 

13.  Miscellaneous.  After  careful 
consideration  of  all  comments  and 
further  consultation  with  NBS.  DOE  has 
incorporated  into  the  final  rule  some 
editorial  and  minor  technical  changes 
that  were  not  discussed  above.  For 
example,  section  6.1.3  of  Appendix  Al 
as  proposed  is  the  method  for 
calculating  the  adjusted  total  volume  of 
an  all-refrigerator.  However,  an  all- 
refrigerator  is  a  special  case  of  a 
refrigerator  and  the  methods  for 
determining  the  adjusted  total  volumes 
of  these  products  differ  only  by  the 
adjustment  factors  used  in  the 
calculations.  Therefore,  section  6.1.3  has 
been  deleted  and  section  6.1.1,  the 
method  for  calculating  the  adjusted  total 
volume  of  a  refrigerator  has  been 
modified  to  include  the  adjustment 
factor  for  an  all-refrigerator  and  to 
specify  that  this  particular  adjustment 
factor  be  used  when  calculating  the 
adjusted  total  volume  of  a  refrigerator 
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which  IS  also  an  aii-refngerator.  Another 
example  is  the  change  made  to  section 
5.1  of  Appendix  Bl  which,  as  proposed, 
read.  "Temperature  measurements  shall 
be  made  in  accordance  with  HFR-1- 
1979  section  7.4.3.3  and  shall  be  accurate 
within  ±  0.5T  (0.3'C)  of  true  value."  In 
today's  final  rule  this  section  has  been 
clarified  to  read,  'Temperature 
measurements  shall  be  made  at  the 
locations  prescribed  in  P'ugure  7-2  of 
FiRF-1-1979  and  shall  be  accurate  to 
within  ~  0.5T  (0.3'C)  of  true  value." 

C.  Environmental,  Regulatory  Impact, 
and  Small  Entity  Impact  Reviews 

1.  Environmental  Review.  The 
Department  has  reviewed  today's  final 
rule  in  accordance  with  the  National 
Environmental  Policy  of  1969  (NEPA)  (42 
U.S.C.  4321  etseq),  the  Council  on 
Environmental  Quality  Regulations 
implementing  the  procedural  provisions 
of  NEPA  140  CFR  Part  1500  et  seq.\  and 
the  Department's  own  \EP.A  guidelines 
(45  FR  20694,  March  28,  1980,  as 
amended  by  47  FR  7976.  Feb.  23. 1982)  to 
determine  if  an  environmental  impact 
statement  (EIS)  or  an  environmental 
assessment  fE,A)  is  required. 

Today's  final  rule  serves  only  to 
standardize  the  measurement  of  energy 
usage  for  refngerators  and  refrigerator- 
freezers,  and  freezers.  The  action  of 
prescribing  these  revised  test 
procedures  will  not  result  in  any 
environmental  impacts.  Because  it  is 
clear  that  today's  final  rule  is  not  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  within  the  meaning  of 
NEP.'X.  DOE  has  determined  that  neither 
an  EA  nor  an  EIS  is  requu-ed. 

2.  Regulatory  Impact  Review.  The 
final  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12291 
wr.ich  directs  that  ail  regulations 
achieve  their  intended  goals  without 
imposing  unnecessary  burdens  on  the 
economy,  on  individuals,  on  public  or 
private  organizations,  or  on  State  and 
local  governments.  The  Executive  Order 
also  requires  that  regulatory  impact 
analyses  be  prepared  for  "major  rules". 
The  Executive  Order  defines  a  major 
rule  as  any  regulation  that  is  likely  to 
result  m:  (1)  .•^n  annual  effect  on  the 
econom.y  of  Si 00  million  or  more:  [2]  .\ 
md]or  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets,  i 


This  final  rule  would  only  make  minor 
changes  in  the  test  procedures  for 
refrigerators  and  refrigerator-freezers. 
and  freezers  to  lessen  the  test  burdens 
associated  therewith.  Therefore,  DOE 
has  determined  that  this  final  rule  does 
ngt  come  within  the  definition  of  a 
major  rule. 

In  accordance  with  section  3(c)(3)  of 
the  Executive  Order,  which  applies  to 
rules  other  than  major  rules,  the  final 
rule  was  submitted  to  0MB  for  review 
without  a  regulatory  impact  analysis. 
OMB  has  concluded  its  review  in 
accordance  with  secfion  3(e)(2)(C)  of  the 
Executive  Order. 

3.  SmaJJ  Entity  Review.  The 
Regulatory  Flexibility  Act  (Pub.  L.  9ft- 
354)  requires  that  an  agency  prepare  a 
final  regulatory  analysis  to  be  available 
at  the  time  the  final  rule  is  published. 
This  requirement  does  not  apply  if  the 
agency  "certifies  that  the  rule  will  not 
*  *  *  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities." 

This  rule  only  affects  manufacturers 
of  refrigerators  and  refrigerator- freezers, 
and  freezers.  There  are  not  a  substantial 
number  of  small  enfities  that 
manufacture  refrigerators  and 
refrigerator-freezers,  and  freezers. 
Moreover,  the  changes  made  would  not 
have  significant  economic  impacts,  but 
rather  would  reduce  the  testing  burdens 
on  all  entities. 

Therefore,  pursuant  to  Section  605(b), 
DOE  certifies  that  this  final  rule  would 
not  have  a  "significant  economic  impact 
on  a  substantial  number  of  small 
entities." 

List  of  Subjects  in  10  CFR  Part  430 

Administrative  practice  and 
procedure,  Energy  conservation, 
Household  appliances. 

In  considerafion  of  the  foregoing.  Part 
430  of  Chapter  II  of  Title  10,  Code  of 
Federal  Regulafions,  is  amended  as  set 
forth  below,  effective  September  9,  1982. 

Issued  in  Washington,  D.C.,  July  19, 1982. 
Joseph  |.  Tribble. 

Assistant  Secretary.  Conservation  and 
Renewable  Energy. 

PART  430— ENERGY  CONSERVATION 
PROGRAM  FOR  CONSUMER 
PRODUCTS 

Provisions  of  10  CFR  Part  430. 
Subparts  A  and  B  are  amended  and 
Appendices  Al  and  Bl  are  added  to 
read  as  follows: 

Subpart  A— General  Provisions 

1.  The  authority  citation  for  Part  430 
reads  as  follows: 


Authority:  Sec.  323.  Pub  L.  94-16.1  89  Stat. 
917,  ds  amended  by  Pub.  L  95-619.  92  SijI. 
3266  (42  U.S.C  62S3). 

2.  Section  430.2  definitions  of  "electric 
refrigerator."  "electric  refrigerator- 
freezer,"  "freezer,"  "refrigerator,"  and 
"refrigerator-freezer"  are  revised  to  read 
as  follows: 

!<  430,2    [Amended] 

***** 

"Electric  refrigerator"  means  a 
cabinet  designed  for  the  refrigerated 
storage  of  food  at  temperatures  above 
32°  F.,  and  having  a  source  of 
refrigeration  requiring  single  phase, 
alternating  current  electric  energy  input 
only.  An  electric  refrigerator  may 
include  a  compartment  for  the  freezing 
and  storage  of  food  at  temperatures 
below  32°  F.,  but  does  not  provide  a 
separate  low  temperature  compartment 
designed  for  the  freezing  and  storage  of 
food  at  temperatures  below  8"  F. 

<  *  «  •  * 

"Electric  refrigerator-freezer"  means  a 
cabinet  which  consists  of  two  or  more 
compartments  with  at  least  one  of  the 
compartments  designed  for  the 
refrigerated  storage  of  food  at 
temperatures  above  32°  F.  and  with  at 
least  one  of  the  compartments  designed 
for  the  freezing  and  storage  of  food  at 
temperatures  below  8"  F.  which  may  be 
adjusted  by  the  user  to  a  temperature  of 
0°  F.  or  below.  The  source  of 
refrigeration  requires  single  phase, 
alternating  current  electric  energy  input 
only. 
•         •         »        •        ♦ 

"Freezer"  means  a  cabinet  designed 
as  a  unit  for  the  freezing  and  storage  of 
food  at  temperatures  of  0°  F.  or  below, 
and  having  a  source  of  refrigeration 
requiring  single  phase,  alternating 
current  electric  energy  input  only. 

*  1*  *  *  * 

"Refrigerator"  means  an  electric 
refrigerator. 

***** 

"Refrigerator-freezer"  means  an 
electric  refrigerator-freezer. 

Subpart  B — Test  Procedures 

3.  Section  430.22  paragraphs  (a]  and 
(b)  are  revised  and  (a)(6)  and  (b)(6)  are 
added  to  read  as  follows: 

§  430.22    Test  procedures  for  measures  ot 
energy  consumption. 

(a)  Refrigerators  and  refrigerator- 
freezers.  (1)  The  estimated  annual 
operating  cost  for  electric  refrigerators 
and  electric  refrigerator-freezers  without 
an  anti-sweat  heater  switch  shall  be  the 
product  of  the  following  three  factors;  (i) 
The  representative  average-use  cycle  of 
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365  cycles  per  year,  (ii)  the  average  per- 
cycle  energy  consumption  for  the 
standard  cycle  in  kilowatt-hours  per 
cycle,  determined  according  to  4.1  of 
Appendix  A  or  6.2  of  Appendix  Al  of 
this  subpart,  and  (iii)  the  representative 
average  unit  cost  of  electricity  in  dollars 
per  kilowatt-hour  as  provided  by  the 
Secretary,  the  resulting  product  then 
being  rounded  off  to  the  nearest  dollar 
per  year. 

(2)  The  estimated  annual  operating 
cost  for  electric  refrigerators  and  electric 
refrigerator-freezers  with  an  anti-sweat 
heater  switch  shall  be  the  product  of  the 
following  three  factors:  (i]  The 
representative  average-use  cycle  of  365 
cycles  per  year,  (ii)  half  the  sum  of  the 
average  per-cycle  energy  consumption 
for  the  standard  cycle  and  the  average 
per-cycle  energy  consumption  for  a  test 
cycle  type  with  the  anti-sweat  heater 
switch  in  the  position  set  at  the  factory 
just  prior  to  shipping,  each  in  kilowatt- 
hours  per  cycle,  determined  according  to 
4.1  of  Appendix  A  or  6.2  of  Appendix  Al 
of  this  subpart,  and  (iii)  the 
representative  average  unit  cost  of 
electricity  in  dollars  per  kilowatt-hour 
as  provided  by  the  Secretary,  the 
resulting  product  then  being  rounded  off 
to  the  nearest  dollar  per  year. 
•     (3)  The  estimated  annual  operating 
cost  for  any  other  specified  cycle  type 
for  electric  refrigerators  and  electric 
refrigerator-freezers  shall  be  the  product 
of  the  following  three  factors:  (i)  The 
representative  average-use  cycle  of  365 
cycles  per  year,  (ii)  the  average  per- 
cycle  energy  consumption  for  the 
specified  cycle  type,  determined 
according  to  4.1  of  Appendix  A  or  6.2  of 
Appendix  Al  to  this  subpart,  and  (iii) 
the  representative  average  unit  cost  of 
electricity  in  dollars  per  kilowatt-hour 
as  provided  by  the  Secretary,  the 
resulting  product  then  being  rounded  off 
to  the  nearest  dollar  per  year. 

(4)  The  energy  factor  for  electric 
refrigerators  and  electric  refrigerator- 
freezers,  expressed  in  cubic  feet  per 
kilowatt-hour  per  cycle,  shall  be — 

(i)  For  electric  refrigerators  and 
electric  refrigerator-freezers  not  having 
an  anti-sweat  heater  switch,  the 
quotient  of  (A)  the  adjusted  total  volume 
in  cubic  feet,  determined  according  to 
4.2  of  Appendix  A  or  6.1  of  Appendix  Al 
of  this  subpart,  divided  by  (B)  the 
average  per-cycle  energy  consumption 
for  the  standard  cycle  in  kilowatt-hours 
per  cycle,  determined  according  to  4.1  of 
Appendix  A  or  6.2  of  Appendix  Al  of 
this  subpart,  the  resulting  quotient  then 
being  rounded  off  to  the  second  decimal 
place,  and 

(ii)  For  electric  refrigerators  and 
electric  refrigerator-freezers  having  an 
anti-sweat  heater  switch,  the  quotient  of 


(A)  the  adjusted  total  volume  in  cubic 
feet,  determined  according  to  4.2  of 
Appendix  A  or  6.1  of  Appendix  Al  of 
this  subpart,  divided  by  (B)  half  the  sum 
of  the  average  per-cycle  energy 
consumption  for  the  standard  cycle  and 
the  average  per-cycle  energy 
consumption  for  a  test  cycle  type  with 
the  anti-sweat  heater  switch  in  the 
position  set  at  the  factory  just  prior  to 
shipping,  each  in  kilowatt-hours  per 
cycle,  determined  according  to  4.1  of 
Appendix  A  or  6.2  of  Appendix  Al  of 
this  subpart,  the  resulting  quotient  then 
being  rounded  off  to  the  second  decimal 
place. 

(5)  Other  useful  measures  of  energy 
consumption  for  electric  refrigerators 
and  electric  refrigerator-freezers  shall 
be  those  measures  of  energy 
consumption  for  electric  refrigerators 
and  electric  refrigerator-freezers  which 
the  Secretary  determines  are  likely  to 
assist  consumers  in  making  purchasing 
decisions  and  which  are  derived  from 
the  application  of  Appendix  A  or 
Appendix  Al  of  this  subpart. 

(6)  The  alternative  uniform  test 
method  for  measuring  the  energy 
consumption  of  electric  refrigerators  and 
electric  refrigerator-freezers  set  forth  in 
Appendix  Al  of  this  subpart  may  be 
used  instead  of  the  procedure  set  forth 
in  Appendix  A  of  this  subpart  until  36 
months  from  the  effective  date  of  this 
amendment.  After  that  date,  Appendix 
A  of  this  subpart  may  not  be  used  and 
only  Appendix  Al  (alternative  uniform 
test  method)  may  be  used. 

(b)  Freezers.  (1)  The  estimated  annual 
operating  cost  for  freezers  without  an 
anti-sweat  heater  switch  shall  be  the 
product  of  the  following  three  factors:  (i) 
The  representative  average-use  cycle  of 
365  cycles  per  year,  (ii)  the  average  per- 
cycle  energy  consumption  for  the 
standard  cycle  in  kilowatt-hours  per 
cycle,  determined  according  to  4.1  of 
Appendix  B  or  6.2  of  Appendix  Bl  of  this 
subpart,  and  (iii)  the  representative 
average  unit  cost  of  electricity  in  dollars 
per  kilowatt-hour  as  provided  by  the 
Secretary,  the  resulting  product  then 
being  rounded  off  to  the  nearest  dollar 
per  year. 

(2)  The  estimated  annual  operating 
cost  for  freezers  with  an  anti-sweat 
heater  switch  shall  be  the  product  of  the 
following  three  factors:  (i)  The 
representative  average-use  cycle  of  365 
cycles  per  year,  (ii)  half  the  sum  of  the 
average  per-cycle  energy  consumption 
for  the  standard  cycle  and  the  average 
per-cycle  energy  consumption  for  a  test 
cycle  type  with  the  anti-sweat  heater 
switch  in  the  position  set  at  the  factory 
just  prior  to  shipping,  each  in  kilowatt- 
hours  per  cycle,  determined  according  to 
4  1  of  Appendix  B  or  6.2  of  ,'\ppendix  Bl 


of  this  subpart,  and  (iii)  the 
representative  average  unit  cost  of 
electricity  in  dollars  per  kilowatt-hour 
as  provided  by  the  Secretary,  the 
resulting  product  then  being  rounded  off 
to  the  nearest  dollar  per  year. 

(3)  The  estimated  annual  operating 
cost  for  an  other  specified  cycle  type  for 
freezers  shall  be  the  product  of  the 
following  three  factors:  (i)  The 
representative  average-use  cycle  of  365 
cycles  per  year,  (ii)  the  average  per- 
cycle  energy  consumption  for  the 
specified  cycle  type,  determined 
according  to  4.1  of  Appendix  B  or  6.2  of 
Appendix  Bl  of  this  subpart  and  (iii)  the 
representative  average  unit  cost  of 
electricity  in  dollars  per  kilowatt-hour 
as  provided  by  the  Secretary,  the 
resulting  product  then  being  rounded  off 
to  the  nearest  dollar  per  year. 

(4)  The  energy  factor  for  freezers, 
expressed  in  cubic  feet  per  kilowatt- 
hour  per  cycle,  shall  be — 

(i)  For  freezers  not  having  an  anti- 
sweat  heater  switch,  the  quotient  of  (A) 
the  adjusted  net  refrigerated  volume  in 
cubic  feet,  determined  according  to  4.2 
of  Appendix  B  or  6.1  of  Appendix  Bl  of 
this  subpart,  divided  by  (B)  the  average 
per-cycle  energy  consumption  for  the 
standard  cycle  in  kilowatt-hours  per 
cycle,  determined  according  to  4.1  of 
Appendix  B  or  6.2  of  Appendix  Bl  of  this 
subpart,  the  resulting  quotient  then 
being  rounded  off  to  the  second  decimal 
place,  and 

(ii)  For  freezers  having  an  anti-sweat 
heater  switch,  the  quotient  of  (A)  the 
adjusted  net  refrigerated  volume  in 
cubic  feet,  determined  according  to  4.2 
of  Appendix  B  or  6.1  of  Appendix  Bl  of 
this  subpart,  divided  by  (B)  half  the  sum 
of  the  average  per-cycle  energy 
consumption  for  the  standard  cycle  and 
the  average  per-cycle  energy 
consumption  for  a  test  cycle  type  with 
the  anti-sweat  switch  in  the  position  set 
at  the  factory  just  prior  to  shipping,  each 
in  kilowatt-hours  per  cycle,  determined 
according  to  4.1  of  Appendix  B  or  6.2  of 
Appendix  Bl  of  this  subpart,  the 
resulting  quotient  then  being  rounded  off 
to  the  second  decimal  place. 

(5)  Other  useful  measures  of  energy 
consumption  for  freezers  shall  be  those 
measures  of  energy  consumption  for 
freezers  which  the  Secretary  determines 
are  likely  to  assist  consumers  in  making 
purchasing  decisions  and  which  are 
derived  from  the  application  of 
Appendix  B  or  Appendix  Bl  of  this 
subpart 

(6)  The  alternative  uniform  test 
method  for  measuring  the  energy 
consumption  for  freezers  set  forth  in 
Appendix  Bl  of  this  subpart  may  be 
used  instead  of  the  procedure  set  forth 
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in  Appendix  B  of  this  subpart  untjl  36 
months  from  the  effective  date  of  this 
amendment.  After  that  date.  Appendix  B 
of  this  subpart  may  not  be  used  and  only 
.Appendix  Bl  (alternative  uniform  test 
method)  may  be  used. 
*         «         •         *         * 

4.  Subpart  B  of  Part  430  is  amended  by 
adding  after  .Appendix  A.  Appendix  Al. 
as  follows: 

Appendix  AI  [Alternative)  To  Subpart  B  of 
Pari  430— Uniform  Test  Method  for 
Measuring  the  Energy  Consumption  of 
Electnc  Refrigerators  and  Electric 
Refrigerator-Freezers 

1.  Definitions 

1.1  "HRF-1-1979"  means  the  Association 
of  Home  Appliance  Manufacturers  standard 
for  household  refrigerators,  combination 
refrigerator-freezers,  and  household  freezers, 
also  approved  as  an  .Amencan  National 
■Standard  as  a  revision  of  ANSI  B  38.1-1970. 

1.2  "Adjusted  total  volume"  means  the 
sum  of  (il  the  fresh  food  compartment  volume 
as  defined  in  HRF-l-19r9  m  cubic  feet,  and 
(il)  the  product  of  an  adjustment  factor  and 
the  net  freezer  compartment  volume  as 
defined  in  HRF-1-1979,  in  cubic  feet. 

1.3  "Anti-sweat  heater"  means  a  device 
incorporated  into  the  design  of  a  refrigerator 
or  refrigerator- freezer  to  prevent  the 
accumulation  of  moisture  en  exterior  surfaces 
of  the  cabinet  under  conditions  of  high 
ambient  humidity, 

1.4  "aU-rcfrigerator"  means  an  electric 
refrigerator  which  does  not  include  a 
compartment  for  the  freezing  and  long  time 
storage  of  food  at  temperatures  below  32T 
(O.O'C).  It  may  include  a  compartment  of  0.50 
cubic  feet  capacity  (14.2  liters)  or  less  for  the 
freezing  and  storage  of  ice. 

1.5  "Cycle"  means  the  penod  of  24  hours 
for  which  the  energy  use  of  an  electric 
lefri^erator  or  electric  refrijgera tor-freezer  is 
calculated  as  though  the  consumer  activated 
compartment  temperature  controls  were  set 
so  that  the  desired  compartment 
temperatures  were  maintained. 

1.6  Cycle  type"  means  the  set  of  test 
conditions  having  the  calculated  effect  of 
operating  an  electric  refngerator  or  electric 
refn.gerator-freezer  for  a  period  of  24  hours, 
with  the  consumer  activated  controls  other 
than  those  that  control  compartment 
temperatures  set  to  establish  various 
operating  characteristics. 

1.7  "Standard  cycle"  means  the  cycle  type 
in  which  the  anti-sweat  heater  control,  when 
provided,  is  set  in  the  highest  energy 
consuming  position. 

18  "Automanc  defrost"  means  a  system 
in  which  the  defrost  cycle  is  automatically 
initiated  and  terminated,  with  resumption  of 
normal  refrigeration  a!  the  conclusion  of  the 
defrost  operation.  The  system  automatically 
prevents  the  permanent  formation  of  frost  on 
all  refngerated  surfaces.  Nominal  refrigerated 
food  temperatures  are  maintained  during  the 
operation  of  the  automatic  defrost  system. 

19  "Long-time  Automatic  Defrost"  means 
an  automatic  defrost  system  where 
successive  defrost  cycles  are  separated  by  14 
hours  or  more  of  compressor-operating  time. 


1,10    "Stabilization  Period"  means  the 
total  period  of  time  during  which  steady-state 
conditions  are  being  attained  or  evaluated. 

2.  Test  Conditions 

2.1  Ambient  temperature.  The  ambient 
temperature  shall  be  90.0  ±  1°F  (32.3±0.6°C) 
during  the  stabilization  period  and  during  the 
test  period. 

2.2  Operational  conditions.  The  electric 
refrigerator  or  electric  refrigerator-freezer 
shall  be  installed  and  its  operating  conditions 
maintained  in  accordance  with  HRF-1-1979, 
section  7.2  through  section  7.4.3.3,  except  that 
the  vertical  ambient  temperature  gradient  at 
locations  10  inches  (25.4  cm)  out  from  the 
centers  of  the  two  sides  of  the  unit  being 
tested  is  to  be  maintained  during  the  test. 
Unless  the  area  is  obstructed  by  shields  or 
baffles,  the  gradient  is  to  be  maintained  from 
2  inches  (5.1  cm)  above  the  floor  or 
supporting  platform  to  a  height  one  foot  (30.5 
cm)  above  the  unit  under  test.  Defrost 
controls  are  to  be  operative  and  the  anti- 
sweat  heater  switch  is  to  be  "on"  during  one 
test  eind  "off"  during  a  second  test.  Other 
exceptions  are  noted  in  2.3,  2.4,  and  5,1 
below. 

2.3  Conditions  for  automatic  defrost 
refrigerator-freezers.  For  automatic  defrost 
refrigeratoi^freezers,  the  freezer 
compartments  shall  not  be  loaded  with  any 
frozen  food  packages.  Cylindrical  metallic 
masses  of  dimensions  1.12  ±  0.25  inches 
(2.9±0.6  cm)  in  diameter  and  height  shaU  be 
attached  in  good  thermal  contact  with  each 
temperature  sensor  within  the  refrigerated 
compartments.  All  temperature  measunng 
sensor  masses  shall  be  supported  by 
nonthermally  conductive  supports  in  such  a 
manner  that  there  will  be  at  least  one  inch 
(2.5  cm)  of  air  space  separating  the  thermal 
mass  from  contact  with  any  surface.  In  case 
of  interference  with  hardwcire  at  the  sensor 
locations  specified  in  section  5.1,  the  sensors 
shall  be  placed  at  the  nearest  adjacent 
location  such  that  there  will  be  a  one  inch  air 
space  separating  the  sensor  mass  from  the 
hardware. 

2.4  Conditions  for  aU-refrigerators.  There 
shall  be  no  load  in  the  freezer  compartment 
during  the  test. 

2.5  Steady  State  Condition.  Steady  state 
conditions  exist  if  the  temperature 
measurements  in  all  measured  compartments 
taken  at  four  minute  intervals  or  less  during  a 
stabilization  period  are  not  changing  at  a  rate 
greater  than  0.042°F  (0.023°C)  per  hour  as 
determined  by  the  applicable  condition  of  A 
orB. 

A.  The  average  of  the  measurements  during 
a  two  hour  period  if  no  cycling  occurs  or 
during  a  number  of  complete  repetitive 
compressor  cycles  through  a  period  of  no  less 
than  two  hours  is  compare  to  the  average 
over  an  equivalent  time  period  with  three 
hours  elapsed  between  the  two  measurement 
periods. 

B.  If  A  above  cannot  be  used,  the  average 
of  the  measurements  during  a  number  of 
complete  repetitive  compressor  cycles 
through  a  period  of  no  less  than  two  hours 
and  including  the  last  complete  cycle  prior  to 
a  AefmtX  period,  or  if  no  cycling  occurs,  the 
average  of  the  measurements  during  the  last 
two  hours  prior  to  a  defrost  period;  are 


compared  to  the  same  averaging  period  prior 
to  the  following  defrost  period. 

3.  Test  Control  Settings 

3.1  Model  with  no  user  operable 
temperature  control.  A  test  shall  be 
performed  during  which  the  compartment 
temperatures  and  energy  use  shall  be 
measured.  A  second  test  shall  be  performed 
w^ith  the  temperature  control  electrically 
short  circuited  to  cause  the  compressor  to  run 
continuously. 

3.2  Model  with  user  operable  temperature 
control.  Testing  shall  be  performed  in 
accordance  with  one  of  the  following  sections 
using  the  standardized  temperatures  of: 
All-r(-frigerator:  38T  (3.3X)  fresh  food 

compartment  temperature 
Refrigeratori  15  F  (-9,4  C)  freezer 

compartment  temperature 
Refrigerator-freezer:  5°F  (-IS^C)  freezer 

compartment  temperature 

3.2.1  A  first  test  shall  be  performed  with 
all  compartment  temperature  controls  set  at 
their  median  position  midway  between  their 
warmest  and  coldest  settings.  Knob  detents 
shall  be  mechanically  defeated  if  necessary 
to  attain  a  median  setting,  A  second  test  shall 
be  performed  with  all  controls  set  at  either 
their  warmest  or  their  coldest  setting  (not 
electrically  or  mechanically  bypassed), 
whichever  is  appropriate,  to  attempt  to 
achieve  compartment  temperatures  measured 
during  the  two  tests  which  bound  (i.e.,  one  is 
above  and  one  is  below]  the  standardized 
temperature  for  the  type  of  product  being 
tested.  If  the  compartment  temperatures 
measured  during  these  two  tests  bound  the 
appropriate  standardized  temperature,  then 
these  test  results  shall  be  used  to  determine 
energy  consumption.  If  the  compartment 
temperature  measured  with  all  controls  set  at 
their  coldest  setting  is  above  the 
standardized  temperature,  a  third  test  shall 
be  performed  with  all  controls  set  at  their 
warmest  setting  and  the  result  of  this  test 
shall  be  used  with  the  result  of  the  test 
performed  with  all  controls  set  at  their 
coldest  setting  to  determine  energy 
consumption,  if  the  compartment  temperature 
measured  with  all  controls  set  at  their 
warmest  setting  is  below  the  standardized 
temperature;  and  the  fresh  food  compartment 
temperature  is  below  45T  (7.22°C)  in  the  case 
of  a  refrigerator  or  a  refrigerator-freezer. 
excluding  an  all-refrigerator,  then  the  result 
of  this  test  alone  will  be  used  to  determine 
energy  consumption. 

3.2.2  Alternatively,  a  first  test  may  be 
performed  with  all  temperature  controls  set 
at  their  warmest  setting.  If  the  compartment 
temperature  is  below  the  appropriate 
standardized  temperature,  and  the  fresh  food 
compartment  temperature  is  below  45T 
(7,22"C)  in  the  case  of  a  refrigerator  or  a 
refrigerator-freezer,  excluding  an  all- 
refrigerator,  then  the  result  of  this  test  alone 
will  be  used  to  determine  energy 
consumption.  If  the  above  conditions  are  not 
met.  then  the  unit  shall  be  tested  in 
accordance  with  3.2.1  above, 

3.2.3  Alternatively,  a  first  test  may  be 
performed  with  all  temperature  controls  set 
at  their  coldest  setting.  If  the  compartment 
temperature  is  above  the  appropriate 
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stHndardized  temperature,  a  second  test  shall 
be  performed  with  all  controls  set  at  their 
warmest  control  setting  and  the  results  of 
these  two  tests  shall  be  used  to  determine 
energy  consumption.  If  the  above  condition  is 
not  met,  then  the  unit  shall  be  tested  in 
accordance  with  3.2.1  above. 

4.  Test  Period 

4.1     Test  Period.  Tests  shall  be  performed 
by  establishing  the  conditions  set  forth  in 
Section  2,  and  using  control  settings  as  set 
forth  in  Section  3.  above. 

4.1.1  Nonautomatic  Defrost.  If  the  model 
being  tested  has  no  automatic  defrost  system. 
the  test  time  period  shall  start  after  steady 
state  conditions  have  been  achieved  and  be 
of  not  less  than  three  hours  in  duration. 
During  the  test  period,  the  compressor  motor 
shall  complete  two  or  more  whole 
compressor  cycles  (a  compressor  cycle  is  a 
complete  "on"  and  a  complete  "off  period  of 
the  motor).  If  no  "off  cycling  will  occur,  as 
determined  during  the  stabilization  period, 
the  test  period  shall  be  three  hours.  If 
incomplete  cycling  (less  than  two  compressor 
cycles)  occurs  during  a  24  hour  period,  the 
results  of  the  24  hour  period  shall  be  used. 

4.1.2  Automatic  Defrost.  If  the  model 
being  tested  has  an  automatic  defrost  system, 
the  test  time  period  shall  start  after  steady 
state  conditions  have  been  achieved  and  be 
from  one  point  during  a  defrost  period  to  the 
same  point  during  the  next  defrost  period.  If 
the  model  being  tested  has  a  long-time 
automatic  defrost  system,  the  alternative 
provisions  of  4.1.2.1  may  be  used. 

4.1.2.1     Long-time  Automatic  Defrost.  If  the 
model  being  tested  has  a  long-time  automatic 
defrost  system,  the  test  time  period  may 
consist  of  two  parts.  A  first  part  would  be  the 
same  as  the  test  for  a  unit  having  no  defrost 
provisions  (section  4.1.1).  The  second  part 
would  start  when  a  defrost  period  is 
manually  initiated  during  a  compressor  "on" 
cycle  and  terminate  at  the  second  turn  "on" 
of  the  compressor  motor  or  after  four  hours, 
whichever  comes  first. 

5.  Test  Measurements 

5.1    Temperature  Measurements. 
Temperature  measurements  shall  be  made  at 
the  locations  prescribed  in  Figures  7.1  and  7.2 
of  HRF-1-1979  and  shall  be  accurate  to 
within  ±  0.5°F.  (0.3°C)  of  true  value.  No 
freezer  temperature  measurements  need  be 
taken  in  an  all-refrigerator  model. 

If  the  interior  arrangements  of  the  cabinet 
do  not  conform  with  those  shown  in  Figure 
7.1  and  7.2  of  HRF-1-1979,  measurements 
shall  be  taken  at  selected  locations  chosen  to 
represent  approximately  the  entire 
refrigerated  compartment.  The  locations 
selected  shall  be  a  matter  of  record. 

5.1.1  Measured  Temperature.  The 
measured  temperature  of  a  compartment  is  to 
be  the  average  of  all  sensor  temperature 
readings  taken  in  that  compartment  at  a 
particular  time.  Measurements  shall  be  taken 
at  regular  intervals  not  to  exceed  four 
minutes.  ' 

5.1.2  Compartment  Temperature.  The 
compartment  temperature  for  each  test 
period  shall  be  an  average  of  the  measured 
temperatures  taken  in  a  compartment  during 
a  complete  cycle  or  several  complete  cycles 
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of  the  compressor  motor  (one  compressor 
cycle  is  one  complete  motor  "on"  and  one 
complete  motor  "off  period).  For  long-time 
automatic  defrost  models,  compartment 
temperatures  shall  be  those  measured  in  the 
fir.sl  part  of  the  test  period  specified  in  4.1.3, 

5.1.2.1  The  number  of  complete 
compressor  motor  cycles  over  which  the 
measured  temperatures  in  a  compartment  are 
to  be  averaged  to  determine  compartment 
temperature  shall  be  equal  to  the  number  of 
minutes  between  measured  temperature 
readings,  rounded  up  to  the  next  whole 
minute  or  a  number  of  complete  cycles  over  a 
time  period  exceeding  one  hour.  One  of  the 
cycles  shall  be  the  last  complete  compressor 
motor  cycle  during  the  test  period. 

5.1.2.2  If  no  compressor  motor  cycling 
occurs,  the  compartment  temperature  shall  be 
the  average  of  the  measured  temperatures 
taken  during  the  last  thirty-two  minutes  of 
the  test  period. 

5.1.2.3  If  incomplete  cycling  occurs,  the 
compartment  temperatures  shall  be  the 
average  of  the  measured  temperatures  taken 
during  the  last  three  hours  of  the  last 
complete  "on"  period. 

5.2    Energy  Measurements 

5.2.1    Per-day  Energy  Consumption.  The 
energy  consumption  in  kilowatt-hours  per 
day  for  each  test  period  shall  be  the  energy 
expended  during  the  test  period  as  specified 
in  section  4.1  adjusted  to  a  24  hour  period. 
The  adjustment  shall  be  determined  as 
follows: 

5.2.1.1  Nonautomatic  and  automatic 
defrost  models.  The  energy  consumption  in 
kilowatt-hours  per  day  shall  be  calculated 
equivalent  to: 

ET=EPxl440/T 

where 

ET  =  tesl  cycle  energy  expended  in  kilowatt- 
hours  per  day, 

EP= energy  expended  in  kilowatt-hours 
during  the  test  period, 

T= length  of  titM  of  the  lest  period  in 
minutes,  and 

1440= conversion  factor  to  adjust  to  a  24  hour 
period  in  minutes  per  day. 

5.2.1.2  Long-time  Automatic  Defrost.  If  the 
two  part  lest  method  is  used,  the  energy 
consumption  in  kilowatt-hours  per  day  shall 
be  calculated  equivalent  to: 

ET  =  (1440  X  EPl/Tl) -(- ((EP2  -  (EPl  XT2/ 

T1))X12/CT) 
where 

ET  and  1440  are  defined  in  5.2.1.1, 
EPl  =  energy  expended  in  kilowatt-hours 

during  the  first  part  of  the  lest, 
EP2  =  energy  expended  in  kilowatt-hours 

during  the  second  part  of  the  test, 
Tl  and  T2  =  length  of  time  in  minutes  of  the 

first  and  second  test  parts  respectively, 
CT= Defrost  timer  run  time  in  hours  required 

to  cause  it  to  go  through  a  complete 

cycle,  to  the  nearest  tenth  hour  per  cycle, 

and 
12  =  factor  to  adjust  for  a  50%  run  time  of  the 

compressor  in  hours  per  day. 
5.3    Volume  measurements.  The  electric 
refrigerator  or  electric  refrigerator-freezer 
total  refrigerated  volume,  VT,  shall  be 
measured  in  accordance  with  HRF-1-1979, 
section  3.20  and  sections  4.2  through  4.3  and 
be  calculated  equivalent  to: 
VT  =  VF-(-VFF 


where 

^T"= total  refrigerated  volume  in  cubic  feet 

VF= freezer  compartment  volume  in  cubic 

feet,  and 
VFF=fresh  food  compartment  volume  in 

cubic  feet. 

6.  Calculation  of  Derived  Results  front  Test 
Measurements 

6.1  Adjusted  Total  Volume. 

6.1.1  Electric  refrigerators.  The  adjusted 
total  volume,  VA,  for  electric  refrigerators 
under  test  shall  be  defined  as: 

VA  =  (VFxCR)-(-VFF  i 

where 

VA  =  adjusted  total  volume  in  cubic  feet, 

VF  and  VFF  are  defined  in  5.3,  and 

CR  =  adjustment  factor  of  1.44  for 

refrigerators  other  than  all-refrigerators. 

or  1.0  for  all-refrigerators,  dimensionless, 

6.1.2  Electric  refrigerator-freezers.  The 
adjusted  total  volume,  VA,  for  electric 
refrigerator-freezers  under  test  shall  be 
calculated  as  follows: 

VA  =  (VFxCRF)+VFF 

where 

VF  and  VFF  are  defined  in  5.3  and  VA  is 

defined  in  6.1.1, 
CRF= adjustment  factor  of  1.63, 

dimensionless, 

6.2  Average  Per-Cycle  Energy 
consumption. 

6.2.1    All-refrigerator  Models.  The  average 
per-cycle  energy  consumption  for  a  cycle  type 
is  expressed  in  kilowatt-hours  per  cycle  to 
the  nearest  one  hundredth  (0.01)  kilowatt- 
hour  and  shall  depend  upon  the  temperature 
attainable  in  the  fresh  food  compartment  as 
shown  below. 

6.2.1.1  If  the  fresh  food  compartment 
temperature  is  always  below  38.0  °F  (3.3  °C), 
the  average  per-cycle  energy  consumption 
shall  be  equivalent  to: 

E=ET1 

where 

E= Total  per-cycle  energy  consumption  in 

kilowatt-hours  per  day, 
ET  is  defined  in  5.2.1,  and  Number  1  indicates 

the  test  period  during  which  the  highest 

fresh  food  compartment  temperature  is 

measured. 

6.2.1.2  If  one  of  the  fresh  food 
compartment  temperatures  measured  for  a 
test  period  is  greater  than  38.0  °F  (3.3  'C),  the 
average  per-cycle  energy  consumption  shall 
be  equivalent  to: 
E=ETl-t-((ET2-ETl)x(38.0-TRl)/ 

(TR2-TR1)) 
where 

E  is  defined  in  6.2.1.1, 
ET  is  defined  in  5.2.1, 
TR  =  Fresh  food  compartment  temperature 

determined  according  to  5.1.2  in  degrees 

F, 
Number  1  and  2  indicates  measurements 

taken  during  the  first  and  second  test 

period  as  appropriate,  and 
38.0= Standardized  fresh  food  compartment 

temperature  in  degrees  F. 
6.2.2    Refrigerators  and  refrigerator- 
freezers.  The  average  per-cycle  energy 
consumption  for  a  cycle  type  is  expressed  in 
kilowatt-hours  per-cycle  to  the  nearest  one 
hundredth  (0.01)  kilowatt-hour  and  shall  be 
defined  in  the  applicable  following  manner. 
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6.2.2.1  If  the  fresh  food  compartment 
temperature  is  always  at  or  below  45'F 
[V.Z'C]  m  both  of  the  tests  and  the  freezer 
compartment  temperature  is  always  at  or 
below  15'F  (-9.4'C)  in  both  tests  of  a 
refrigerator  or  at  or  below  5°F  (  — 15°C)  in 
both  tests  of  a  refrigerator-freezer,  the  per- 
cycle  energy  consumption  shall  be: 
E=En 

where 

E  is  defined  in  6.2.1.1. 

ET  is  defined  in  5.2.1,  and 

Number  1  indicates  the  test  period  during 

which  the  highest  freezer  compartment 

temperature  was  measured. 

6.2.2.2  If  the  conditions  of  6.2.2.1  do  not 
exist,  the  per-cycle  energy  consumption  shall 
be  defined  by  the  higher  of  the  two  values 
calculated  by  the  following  two  formulas: 

E  =  En-(-((ET2-En)x(45.0-TRl)/ 

(TR2-TR1)) 
and 

E  =  En-(-((ET2-En)x{k-TFl)/(TF2-TFl)) 
where 

E  is  defined  in  6.2.1.1, 
ET  is  defined  in  5.2.1. 

TR  and  number  1  and  2  are  defined  in  6.2.1.2, 
TF=Freezer  compartment  temperature 

determined  according  to  5.1.2  in  degrees 

F. 
45.0  is  a  specified  fresh  food  compartment 

temperature  in  degree  F,  and 
k  is  a  constant  15.0  for  refrigerators  or  5.0  for 

refrigerator-freezers  each  being 

standardized  freezer  compartment 

temperature  in  degrees  F. 

5.  Subpart  B  of  Part  430  is  amended  by 
adding  after  Appendix  B,  Appendix  Bl, 
as  follows. 

Appendix  Bl  (Alternative)  to  Subpart  B  of 
Part  430— Uniform  Test  Method  for 
Measuring  the  Energy  Consumption  of 
Freezers. 

/.  Definitions. 

1.1  "HRF-1-1979"  means  the  Association 
of  Home  Appliance  Manufacturers  standard 
for  household  refrigerators,  combination 
refrigerators-freezers,  and  household 
freezers,  also  approved  as  an  American 
National  Standard  as  a  revision  of  ANSI 
B38.1-1970. 

1.2  "Anti-sweat  heater"  means  a  device 
incorporated  into  the  design  of  a  freezer  to 
prevent  the  accimiulation  of  moisture  on 
exterior  surfaces  of  the  cabinet  under 
conditions  of  high  ambient  humidity. 

1.3  "Cycle"  means  the  period  of  24  hours 
for  which  the  energy  use  of  a  freezer  is 
calculated  as  though  the  consumer-activated 
compartment  temperature  controls  were 
preset  so  that  the  desired  compartment 
temperatures  were  maintained. 

14    "Cycle  type"  means  the  set  of  test 
cor.ditions  having  the  calculated  effect  of 
oper^iting  a  freezer  for  a  period  of  24  hours 
with  the  consumer-activated  controls  other 
than  the  compartment  temperature  control 
set  to  establish  various  operating 
characteristics. 

1.5     "Standard  cycle"  means  the  cycle  type 
in  which  the  anti-sweat  heater  switch,  when 
provided,  is  set  in  the  highest  energy 
consuming  position. 

18     'Adiusted  total  volume"  means  the 
product  of.  (1)  the  freezer  volume  as  defined 


in  HRF-1-1979  in  cubic  feet,  times  (2)  an 
adjustment  factor. 

1.7  "Automatic  Defirost"  means  a  system 
in  which  the  defrost  cycle  is  automatically 
initiated  and  terminated,  with  resumption  of 
normal  refrigeration  at  the  conclusion  of 
defrost  operation.  The  system  automatically 
prevents  the  permanent  formation  of  frost  on 
all  refrigerated  surfaces.  Nominal  refrigerated 
food  temperatures  are  maintained  during  the 
operation  of  the  automatic  defrost  system. 

1.8  "Long-time  Automatic  Defrost"  means 
an  automatic  defrost  system  where 
successive  defrost  cycles  are  separated  by  14 
hours  or  more  of  compressor-operating  time. 

1.9  "Stabilization  Period"  means  the  total 
period  of  time  during  which  steady-state 
conditions  are  being  attained  or  evaluated. 

2.  Test  Conditions. 

2.2  Operational  conditions.  The  freezer 
shall  be  installed  and  its  operating  conditions 
maintained  in  accordance  with  HRF-1-1979, 
section  7.2  through  section  7.4.3.3,  except  that 
the  vertical  ambient  gradient  at  locations  10 
inches  (25.4  cm)  out  from  the  the  centers  of 
the  two  sides  of  the  unit  being  tested  is  to  be 
maintained  during  the  test.  Unless  the  area  is 
obstructed  by  shields  or  baffles,  the  gradient 
is  to  be  maintained  from  2  inches  (5.1  cm) 
above  the  floor  or  supporting  platform  to  a 
height  one  foot  (30.5  cm)  above  the  unit  under 
test.  Defrost  controls  are  to  be  operative  and 
the  anti-sweat  heater  switch  is  to  be  "on" 
during  one  test  and  "off  during  a  second 
test. 

2.1    Ambient  temperature.  The  ambient 
temperature  shall  be  90.0±1.0°F  (32.±0.6°C) 
during  the  stabilization  period  and  during  the 
test  period. 

2.3  Steady  Stata  Condition.  Steady  state 
conditions  exist  if  the  temperature 
measurements  taken  at  four  minute  intervals 
or  less  during  a  stabilization  period  are  not 
changing  at  a  rate  greater  than  0.042°F 
(0.023°C)  per  hour  as  determined  by  the 
applicable  condition  of  A  or  B. 

[Note. — Change  format  of  2.3A  to  match 

format  of  2.3B.) 

A — The  average  of  the  measurements  during 
a  two  hour  period  if  no  cycling  occurs  or 
during  a  number  of  complete  repetitive 
compressor  cycles  through  a  period  of  no 
less  than  two  hours  is  compared  to  the 
average  an  equivalent  time  period  with 
three  hours  elapsed  between  the  two 
measurement  periods. 

B — If  A  above  cannot  be  used,  the  average  of 
the  measurements  during  a  number  of 
complete  repetitive  compressor  cycles 
through  a  period  of  no  less  than  two 
hours  and  including  the  last  complete 
cycle  prior  to  a  defrost  period,  or  if  no 
cycling  occurs,  the  average  of  the 
measurements  during  the  last  two  hours 
prior  to  a  defrost  period;  are  compared  to 
the  same  averaging  period  prior  to  the 
following  defrost  period. 

3.  Test  Control  Settings. 

3.1    Model  with  no  user  operable 
temperature  control.  A  test  shall  be 
performed  during  which  the  compartment 
temperature  and  energy  use  shall  be 
measured.  A  second  test  shall  be  performed 
with  the  temperature  control  electrically 


short  circuited  to  cause  the  compressor  to  run 
continuously. 

3.2     Model  with  user  operable  tpmpprriture 
control.  Testing  shall  be  performed  in 
accordance  with  one  of  the  following  sections 
using  the  standardized  temperature  of  0  0°  F 
(-17  8' C). 

3.2.1  A  first  test  shall  be  performed  with 
ail  temperature  controls  set  at  their  niecii.jn 
position  midway  between  their  warmest  and 
coldest  settings.  Knob  detents  shall  be 
mpchancially  defeated  if  necessary  to  attain 
a  median  setting.  A  second  test  shall  be 
performed  with  all  controls  set  at  either  their 
wannest  or  their  coldest  setting  (not 
electrically  or  mechanically  bypassed), 
whichever  is  appropriate,  to  attempt  to 
achieve  compartment  temperatures  measured 
during  the  two  tests  which  bound  (i.e.,  one  is 
above  and  one  is  below)  the  standardized 
temperature.  If  llie  compartment 
temperatures  measured  during  these  two 
tests  bound  the  standardized  temperature, 
then  these  test  results  shall  be  used  to 
determine  energy  consumption.  If  the 
compartment  temperature  measured  with  all 
controls  set  at  their  coldest  setting  is  above 
the  standardized  temperature,  a  third  test 
shall  be  performed  with  all  controls  set  at 
their  warmest  setting  and  the  result  of  this 
test  shall  be  used  with  the  result  of  the  test 
performed  with  all  controls  set  at  their 
coldest  setting  to  determine  energy 
consumption.  If  the  compartm.ent  temperature 
measured  with  all  controls  set  at  their 
warmest  setting  is  below  the  standardized 
temperature;  then  the  result  of  this  test  alone 
will  be  used  to  determine  energy 
consumption. 

3.2.2  Alternatively,  a  first  test  may  be 
performed  with  all  temperature  controls  set 
at  their  warmest  setting.  If  the  compartment 
temperature  is  below  the  standardized 
temperature,  then  the  result  of  this  test  alone 
will  be  used  to  determine  energy 
consumption.  If  the  above  condition  is  not 
met,  then  the  unit  shall  be  tested  in 
accordance  with  3.2.1  above. 

3.2.3  Alternatively,  a  first  test  may  be 
performed  with  all  temperature  controls  set 
at  their  coldest  setting.  If  the  compartment 
temperature  is  above  the  standardized 
temperature,  a  second  test  shall  be  performed 
with  all  controls  set  at  their  warmest  setting 
and  the  results  of  these  two  tests  shall  be 
used  to  determine  energy  consumption.  If  the 
above  condition  is  not  met.  then  the  unit  shall 
be  tested  in  accordance  with  3.2.1  above. 

4.  Test  Period. 

4.1    Test  Period.  Tests  shall  be  performed 

by  establishing  the  conditions  set  forth  in 
Section  2  and  using  control  settings  as  set 
forth  in  Section  3  above. 

4.1.1     Nonautomatic  Defrost.  If  the  model 
being  tested  has  no  automatic  defrost  system, 
the  test  time  penod  shall  start  after  steady 
state  conditions  have  been  achieved,  and  be 
of  not  less  than  three  hours'  duration,  Dunng 
the  test  period  the  compressor  motor  shall 
complete  two  or  more  whole  cycles  (a 
compressor  cycle  is  a  complete  "on"  and  a 
complete  "off  period  of  the  motor).  If  no 
"off  cycling  will  occur,  as  determined  dunng 
the  subilization  period,  the  test  period  shall 
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be  three  hours.  If  incomplete  cychng  (le.ss 
than  two  compressor  cycles)  occurs  durmg  a 
24  hour  period,  the  results  of  the  24  hour 
period  shall  be  used. 

4.1.2    Automatic  Defrost.  If  the  model 
being  tested  has  an  automatic  defrost  system, 
the  test  time  period  shall  start  after  steady 
state  conditions  haVe  been  achieved  and  be 
from  one  point  during  a  defrost  period  to  the 
same  point  during  the  next  defrost  period.  If 
the  model  being  tested  has  a  long-time 
automatic  defrost  system,  the  alternate 
provisions  of  4.1.2.1  may  be  used. 

4.1.2.1     Long-time  Automatic  Defrost.  If  the 
model  being  tested  has  a  long-time  automatic 
defrost  system,  the  test  time  period  may 
consist  of  two  parts.  A  first  part  would  be  the 
same  as  the  test  for  a  unit  having  no  defrost 
provisions  (section  4.1.1).  The  second  part 
would  start  when  a  defrost  period  is 
manually  initiated  during  a  cotnpressor  "on" 
cycle  and  terminate  at  the  second  turn  "on" 
of  the  compressor  motor  or  after  four  hours, 
whichever  comes  first. 

5.  Test  Measurements. 

5.1    Temperature  Measurements. 
Temperature  measurements  shall  be  made  at 
the  locations  prescribed  in  Figure  7-2  of 
HRF-1-1979  and  shall  be  accurate  to  within 
±0.5°  F  (0.3°C)  of  true  value. 

5.1.1  Measured  Temperature.  The 
measured  temperature  is  to  be  the  average  of 
all  sensor  temperature  readings  taken  at  a 
particular  time.  Measurements  shall  be  taken 
at  regular  intervals  not  to  exceed  four 
minutes. 

5.1.2  Compartment  Temperature.  The 
compartment  temperature  for  each  test 
period  shall  be  an  average  of  the  measured 
temperatures  taken  during  a  complete  cycle 
or  several  complete  cycles  of  the  compressor 
motor  (one  compressor  cycle  is  one  complete 
motor  "on"  and  one  complete  motor  "off^' 
period).  For  long-time  automatic  defrost 
models,  compartment  temperature  shall  be 
that  measured  in  the  first  part  of  the  test 
period  specified  in  4.1.3. 

5.1.2.1  The  number  of  complete 
compressor  motor  cycles  over  which  the 
measured  temperatures  in  a  compartment  are 
to  be  averaged  to  determine  compartment 
temperature  shall  be  equal  to  I4ie  number  of 
minutes  between  measured  temperature 
readings  rounded  up  to  the  next  whole 
minute  or  a  number  of  complete  cycles  over  a 
time  period  exceeding  one  hour.  One  of  the 
cycles  shall  be  the  last  complete  compressor 
motor  cycles  during  the  test  period. 

5.1.2.2  If  no  compressor  motor  cycling 
occurs,  the  compartment  temperature  shall  be 
the  average  of  the  measured  temperatures 
taken  during  the  last  thirty-two  minutes  of 
the  test  period. 

5.1.2.3  If  incomplete  cycling  occurs  [less 
than  one  cycle)  the  compartment  temperature 
shall  be  the  average  of  all  readings  taken 
during  the  last  three  hours  of  the  last 
complete  "on"  period, 

5.2    Energy  Measurements: 

5,2,1     Per-day  Energy  Consumption,  The 
energy  consumption  in  kilowatt-hours  per 
day  for  each  test  period  shall  be  the  energy 
expended  during  the  test  period  as  specified 
in  section  4,1  adjusted  to  a  24  hour  period. 

The  adjustment  shall  be  determined  as 
follows: 


5.2  1.1     .Nonautomatic  and  automatic 
defrost  models.  The  energy  consumption  in 
kilowatt-hours  per  day  shall  be  calculated 
equivalent  to: 

ET  =  (EPx  1440 xk)/T  where 
ET  =  test  cycle  energy  expended  in  kilowati- 

hours  per  day, 
EP=energy  expended  in  kilowatt-hours 

during  the  test  period. 
T= length  of  time  of  the  test  period  in 

minutes. 
1440=conversion  factor  to  adjust  to  a  24  hour 

period  in  minutes  per  day,  and 
K  =  correction  factor  of  0.7  for  chest  freezers 

and  0.85  for  upright  freezers  to  adjust  for 

average  household  usage,  dimensionless. 
5.2.1.2    Long-time  Automatic  Defrost.  If  the 
two  part  test  method  is  used,  the  energy 
consumption  in  kilowatt-hours  per  day  shall 
be  calculated  equivalent  to: 
ET  =  {]440xEPl/Tl)  -t-  ((EP2-(EP1  XT2/ 

Tl))xKxl2/CT) 
where 

ET.  1440.  and  K  are  defined  in  5.2.1.1 
EPl  =  energy  expended  in  kilowatt-hours 

during  the  first  part  of  the  test. 
EP2  =  energy  expended  in  kilowatt-hours 

during  the  second  part  of  the  test. 
CT= Defrost  timer  run  time  in  hours  required 

to  cause  it  to  go  through  a  complete 

cycle,  to  the  nearest  tenth  hour  per  cycle. 
12  =  conversion  factor  to  adjust  for  a  50%  run 

time  of  the  compressor  in  hours  per  day. 

and 
Tl  and  T2  =  length  of  time  in  minutes  of  the 

first  and  second  test  parts  respectively. 
5.3    Volume  measurements.  The  total 
refrigerated  volume.  VT,  shall  be  measured  in 
accordance  with  HRF-1-1979,  section  3.20 
and  section  5.1  through  5.3, 

6.  Calculation  of  Derived  Results  From  Test 
Measurements. 

6.1  Adjusted  Total  Volume.  The  adjusted 
total  volume,  VA,  for  freezers  under  lest  shall 
be  defined  as: 

VA=VTxCF 

where 

VA= adjusted  total  volume  in  cubic  feet, 

VT=  total  refrigerated  volume  in  cubic  feet 

and 
CF  =  Correction  factor  of  1.73,  dimensionless. 

6.2  Average  Per  Cycle  Energy 
Consumption: 

6.2.1     The  average  per-cycle  energy 
consumption  for  a  cycle  type  is  expressed  in 
kilowatt-hours  per  cycle  to  the  nearest  one 
hundredth  (0.01)  kilowatt-hour  and  shall 
depend  upon  the  compartment  temperature 
attainable  as  shown  below. 

6.2.1.1  If  the  compartment  temperature  is 
always  below  O.O'F  (-17.8"C),  the  average 
per-cycle  energy  consumption  shall  be 
equivalent  to: 

E  =  ET1 

where 

E  =  Total  per-cycle  energy  consumption  in 

kilowatt-hours  per  day. 
ET  is  defined  in  5.2,1.  and 
Number  1  indicates  the  test  period  during 

which  the  highest  compartment 

temperature  is  measured. 

6.2.1.2  If  one  of  the  compartment 
temperatures  measured  for  a  test  period  is 
greater  than  O.O'F  (17.8*C),  the  average  per- 
cycle  energy  consumption  shall  be  equivalent 
to:        I 


E=ETH- ((ET2  -  ETl)  X  (0.0-TFl)/ 

TF2-TF1)) 
where 

E  is  defined  in  6.2.1.1 
ET  is  defined  in  5.2.1 
TF= compartment  temperature  determined 

according  to  5.1.2  in  degrees  F. 
Numbers  1  and  2  indicate  measurements 

taken  during  the  first  and  second  test 

period  as  appropriate,  and 
0,0  =  Standa.'tiized  compartment  temperature 

in  degrees  F. 

(FR  B2-:na00  Filed  S-g-82:  8:45  am) 
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SMALl,  B.USiNESS  ADMiNiSTRATtON 
13  CFR  Part  1G8 

Loans  to  State  and  locsi  Devesoprne'-t 
Companies   Eiigibility  Req,jir'ements 
forCertitiea  Deveiopmeni  Companies 

t:  f  ncy:  Small  Business  Administration. 
AC"^  on:  Final  rules. 

suk'wabt;  The  Small  Business 
Administration  is  publishing  its  final 
rules  for  the  certification  requirements 
of  its  Section  503  Certified  Development 
Company  program.  These  rules 
eliminate  the  regulation  requiring  503 
development  companies  operating  on  a 
statewide  basis  to  be  authorized  by  a 
special  act  of  the  state  legislature.  In 
addition,  the  final  rules  establish  a 
standardized  membership  requirement 
for  503  development  companies. 

EFrPCTTVE  OATF-   *  ""- 

FOR  .FURTHER  INFORMATION  CONTACr. 

Alan  B.  Abraham.  Financial  Analyst. 
Office  of  Lender  Relations  and 
Certification.  Small  Business 
Administration,  1441  L  Street  N.W., 
Room  804.  Washington,  D.C.  20416  (202) 
653-9181. 

SUPPLEMENTARY  INFORM&T  on:  On  May 
24,  .jo_,  bi3A  publis.'.c^  .o  proposed 
regulation  (47  FR  22374).  Public 
comments  were  invited  on  or  before 
June  23, 1982.  A  total  of  11  comments 
were  received. 

Most  comments  addressed  the 
requirement  that  a  503  development 
company's  board  of  directors  contain 
representation  from  the  appropriate 
level  of  governmental,  and  from  private 
lending  institutions.  Many  indicated  that 
such  a  requirement  could  lead  to  a 
conflict  of  interest  because  city  or 
government  officials  are  not  permitted 
to  serve  on  boards  of  organizations 
which  receive  city  funds.  After  due 
consideration,  this  requirement  has  been 
modified  to  only  require  representation 
on  the  Board  of  Directors  from  private 
lending  institutions. 
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The  proposed  provision  regarding 
elimination  of  the  regulation  that  503 
companies  operating  on  a  statewide 
basis  be  authorized  by  a  special  act  of 
the  state  legislature  was  generally 
accepted.  This  provision  was  adopted 
by  the  Agency.  The  Agency  has  also 
determined  to  permit  503  companies  to 
operate  beyond  State  borders  where  a 
city  is  bisected  by  a  State  line,  and 
under  certain  limitations  where  an 
economic  area  crosses  a  State  line. 

Two  comments  were  received 
concerning  the  membership 
requirements  for  503  development 
companies.  One  objected  to  the 
standardization  of  25  members  for  all 
development  companies  and  the  other 
objected  to  requiring  governmental 
membership  for  multi-county  503 
development  companies.  The  provision 
requiring  at  least  25  members  provides 
wide  participation  and  wdll  be  adopted 
by  the  Agency.  The  requirement  for 
governmental  membership,  specifically 
in  multi-county  503  development 
companies,  has  been  modified  to  permit 
more  flexibility  in  meeting  this 
provision. 

SBA  hereby  certifies  that  this  final 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
businesses.  In  addition  this  rule  is  not  a 
major  rule  within  the  meaning  of 
Executive  Order  12291. 

List  of  Subjects  in  13  CFR  Part  108 

Loan  programs — Business  (503 

Programs). 

PART  108— LOANS  TO  STATE  AND 
LOCAL  DEVELOPMENT  COMPANIES 

Pursuant  to  authority  contained  in 

section  308(c]  of  the  Small  Business 
Investment  Act  of  19.58  iSBI  Act),  15 
U.S.C.  687.  Chapter  I.  Part  108  of  Title  13, 
Code  of  Federal  Regulations  is  being 
amended  as  follows:  Section  108.503-1  is 
amended  by  revising  the  mtroductory 
paragraph,  paragraph  (b)  and  paragraph 
(c)  to  read  as  follows: 

§  108.503-1     Eligibility  rec)uirem«nts. 

SB.'^  is  authorized  to  guarantee  the 
timely  payTnent  of  all  principal  and 
interest  as  scheduled  on  any  debenture 
issued  by  any  qualified  development 
company.  The  full  faith  and  credit  of  the 
United  States  is  pledged  to  the 
payments  of  all  amounts  so  guaranteed. 
Such  debentures  (herein  sometimes 
referred  to  as  503  debentures)  will  be 
issued  within  certain  limits  solely  for  the 
purpose  of  assisting  identifiable  small 
business  concerns  to  finance  plant 
acquisition,  construction,  conversion,  or 
expansion,  including  the  acquisition  of 
land.  Plant  construction  includes  the 


acquisition  and  installation  of 
machinery  and  equipment.  For  the 
purpose  of  this  section,  development 
companies  qualified  to  participate  in 
this  program  (herein  sometimes  referred 
to  as  "503  companies")  shall  be  formally 
certified  by  SBA  on  the  terms  and 
conditions  contained  herein,  consistent 
with  the  intent  of  Congress.  To  qualify,  a 
development  company  must 
demonstrate  to  the  satisfaction  of  SBA, 
the  following: 

(a)  *  *  * 

(b)  Area  of  Operations.  A  503 
company  shall  not  be  certified  to 
operate  in  more  than  one  state,  except 
that  a  503  company  may  operate  within 
two  States  if  (i)  a  State  line  bisects  a 
city,  in  which  case  the  503  company  may 
operate  city-wide  or  (ii)  the  503 
company  has  obtained  prior  written 
approval  to  operate  within  a  contiguous 
economic  area,  as  determined  by  SBA, 
which  crosses  a  State  line. 

(c)  Membership.  The  503  company 
must  be  representative  of  the  state,  or 
subdivision  thereof,  in  which  the 
company  operates.  Evidence  of  a  503 
company  representation  shall  include 
the  following: 

(1)  The  503  company  must  have  at 
least  25  individual  members  or 
stockholders  that  are  representative  of 
its  area  of  operation.  No  member  or 
stockholder  may  own  or  control  more 
than  ten  percent  of  the  development 
company's  stock  or  voting  membership. 

(2)  The  membership  must  include 
representation  from  each  of  the 
following  four  groups,  except  that 
government  representation  may  be  by 
other  than  membership. 

(i)  Government.  Representation  from 
the  appropriate  level  of  government  that 
reflects  the  503  development  company  s 
ar^a  of  operation.  For  example,  503 
development  companies  operating  on  a 
statewide  basis  must  have 
representation  from  an  economic 
development  agency  of  the  state 
government.  Countywide  or  multi- 
county  503  companies  must  have 
government  representation  that  ensures 
that  each  county  is  represented. 
Citywide  503  development  companies 
must  have  representation  from  the  city 
government. 

(ii)  Private  Lending  Institutions; 

(iii)  Community  Organizations: 

(iv)  Business  Organizations; 

(3)  At  least  one  private  lending 
institution  must  be  represented  on  the 
board  of  directors. 

(4)  Any  503  development  companies 
which  do  not  meet  the  above 
requirements  shall  do  so  on  or  before 
one  year  from  August  10, 1982. 


(Catalog  of  Federal  Domestic  Assistance  No. 
59,013  State  and  Local  Development 
Company  Loansj 

Dated:  August  5,  1982. 

lames  C.  Sanders, 

.•\r!:ri:uistrcitor. 

|FR  Dor   K-2^  ~0  Filed  B-9-a;;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
21  CFR  Part  176 
[Docket  No.  81F-04051 

Indirect  Food  Additives:  Paper  and 
Paperboard  Components 

AGENCY:  Food  and  Drug  .Administration. 
action:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 

food  additive  regulations  to  provide  for 
the  safe  use  of  c-phthalic  acid  modified 
hydrolyzed  soy  protein  isolate  as  a 
component  of  coatings  for  paper  and 
paperboard  that  contact  dry  foods.  This 
action  is  in  response  to  a  petition  filed 
by  the  Ralston  Purina  Co. 

DATES;  Effective  August  10,  1982; 
objections  by  September  9.  1982. 

ADDRESS;  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-62,  5600  Fishers  Lane.  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

[ames  B.  Lamb.  Bureau  of  Foods  (HFP'- 
334),  Food  and  Drug  .Administration.  200 
C  St.  SVV.,  Washington,  DC  20204,  202- 
472-5690. 

SUPPLEMENTARY  INFORMATION:  In  a 

notice  published  in  the  Federal  Register 
of  March  12,  1982  (47  FR  10907).  FDA 
announced  that  a  petition  (FAP  OB3531) 
had  been  filed  by  the  Ralston  Purina 
Co  ,  Checkerboard  Square.  St,  Louis, 
MO  63188,  proposing  that  the  food 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of  phthalate 
modified  hydrolyzed  soy  isolate  as  a 
binder-adhesive  component  of  coatings 
for  paper  and  paperboard  that  contact 
foods. 

FDA  has  evaluated  the  data  in  the 
petition  and  other  relevant  material  and 
concludes  that  the  food  additive  is  more 
properly  identified  as  o-phthalic  acid 
modified  hydrolyzed  soy  protein  isolate, 
that  its  proposed  use  is  safe,  and  that 
the  regulations  should  be  amended  as 
set  forth  below. 


PART  176- 
ADDITIVES 
PAPERBOA 


PART  176- 
ADDITIVES: 
PAPERBOA 

5  176.180  C< 
paperboard  ii 


C>^otein  isolate. 


Any  perso 
affected  by  t 
at  any  time  ( 
1982  submit 
Branch  writt 
may  make  a 
hearing  on  tl 
objection  sh, 
and  each  nu: 
specify  with 
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In  accordance  with  §  l~l.l(h)  (21  CFR 
171, 1(h)).  the  petition  and  the  documents 
that  P'DA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Bureau  of  Foods  (address  above)  by 
appomtment  with  the  information 
contact  person  listed  above.  As 
provided  in  21  CFR  171.1(h)(2),  the 
agency  will  remove  from  the  documents 
any  materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding  may  be  seen  in 
the  Dockets  Management  Branch 
(address  above),  between  9  a.m.  and  4 
p  m..  Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Part  176 

Food  additives,  Food  packagmg,  Paper 

and  paperboard. 

PART  176— INDIRECT  FOOD 
ADDITIVES;  PAPER  AND 
PAPERBOARD  COMPONENTS 

Therefore  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(s), 
409,  72  Stat.  1784-1788  as  amended  (21 
U.S.C.  321(s),  348])  and  under  authority 
delegated  to  the  Commissioner  of  P'ood 
and  Drugs  (21  CFR  5.10),  Part  176  is 
amended  in  §  176.180(b)(2)  by 
alphabetically  inserting  a  new  item  in 
the  list  of  substances  to  read  as  follows; 

PART  176— INDIRECT  FOOD 
ADDITIVES:  PAPER  AND 
PAPERBOARD  COMPONENTS 

i  176.180    Components  of  paper  and 
paperboard  in  contact  with  dry  food, 

*  *  *  m  * 

(b)  *  *  * 

(2)  *  *  * 


Ust  of  substances 


Limrtations 


>PnihaiK;  aod  modified  hydrotyzed  soy 
proietn  isolate. 


Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  September  9. 
1982  submit  to  the  Dockets  Management 
Branch  written  objections  thereto  and 
m.ay  make  a  written  request  for  a  public 
hearing  on  the  stated  objections.  Each 
objection  shall  be  separately  num.hered 
and  each  numbered  objection  shall 
specify  with  particularit\  the  provision 


of  the  regulation  to  which  objection  is 
made.  Each  numbered  objection  on 
which  a  hearing  is  requested  shali 
specifically  so  state;  failure  to  request  a 
hearing  for  any  particular  objection 
shall  constitute  a  waiver  of  the  right  to  a 
hearing  on  the  objection.  Each  number 
objection  for  which  a  hparing  is 
requested  shall  include  a  detailed 
description  and  analysis  of  the  specific 
factual  information  intended  to  be 
presented  in  support  of  the  objection  in 
the  event  that  a  hearing  is  held;  failure 
to  include  such  a  description  and 
analysis  for  any  particular  objection 
shall  constitute  a  waiver  of  the  right  to  a 
hearing  on  the  objection.  Three  copies  of 
all  documents  shall  be  submitted  and 
shall  be  identified  with  the  docket 
number  found  in  brackets  in  the  heading 
of  this  regulation.  Received  objections 
may  be  seen  in  the  office  above  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Effective  date.  This  regulation  shall 
become  effective  August  10, 1982. 

({Sees.  201(s),  409,  72  Stat.  1784-1788  as 
amended  (21  U.S.C.  321(s),  348).) 

Dated:  August  3, 1982. 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  82-21636  Filed  8-9-82. 8:45  antj 
BILUNG  CODE  4160-C1-M 


21  CFR  Part  558 

New  Animal  Drugs  for  Use  m  Animal 
Feeds;  Lincomycin 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
new  animal  drug  regulation  for 
lincomycin  to  reflect  approval  of  a 
supplemental  new  animal  drug 
application  (N'ADA)  filed  by  the  Upjohn 
Co.  providing  for  use  of  a  currently 
approved  50-gram-per-pound  lincomycin 
premix  for  the  manufacture  of  a 
complete  broiler  feed.  The  feed  is  used 
for  increase  in  rate  of  weight  gain, 
improved  feed  efficiency,  and  control  of 
necrotic  enteritis. 

EFFECTIVE  DATE:  ^■^iluM  \Q.  108.: 
FOR  FURTHER  INFORMATION  CONTACT: 

I.onnie  W.  Luther,  Bureau  of  Veterinary 
Medicine  (HFV-147),  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville,  .MD  20857.  301-143-4317. 
SUPPLEMENTARY  INFORMATION:  The 
L'pjohn  Co..  Kalama?oD.  Ml  49i301,  filed 
a  supplemental  \ADA  (97-505V) 
providing  tor  the  addition  of  broiler  use 
to  the  50-gram-per-pound  lincomycin 


premix.  The  firm  currently  holds 
approval  for  use  of  the  premix  for  swine 
feeds.  The  firm  also  holds  approval  for 
use  of  a  4-gram-per-pound  lincomycin 
premix  and  a  20-gram-per-pound 
lincomycin  premix  for  the  manufacture 
of  broiler  feeds  and  swine  feeds  for  the 
same  indications  of  use  provided  for  by 
this  supplement. 

The  supplement  is  approved  and  the 
regulations  are  amended  accordingly. 

This  approval  does  not  change  the 
approved  conditions  of  use  of  the  drug 
Consequently,  approval  of  this 
supplemental  NADA  poses  no  increased 
human  risk  from  exposure  to  residues  of 
the  animal  drug,  nor  does  it  change  the 
conditions  of  the  drug's  safe  use  in  the 
.  target  animal  species. 

Accordingly,  under  the  Bureau  of 
Veterinary  Medicine's  supplemental 
approval  policy  (42  FR  64367;  December 
23, 1977),  this  is  a  Category  II 
supplemental  approval  which  does  not 
require  reevaluation  of  the  safety  and 
effectiveness  data  in  the  original 
approval.  Approval  of  this  supplement 
does  not  require  the  generation  of  new 
effectiveness  or  safety  data  in  support  of 
this  use.  Therefore,  a  freedom  of 
information  summary  is  not  required  for 
this  action.  A  summary  of  safety  and 
r  effectiveness  data  and  information 
submitted  previously  may  be  seen  in  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857,  from  9  a.m.  to  4  p.m.,  Monday 
through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  and  (iii)  (proposed 
December  11, 1979;  44  FR  71742)  that  this 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order.  » 

List  of  Subjects  in  21  CFR  Pari  55a 

Animal  drues.  Animal  feeds. 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b{i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 


VOL 
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Medicir.e  (21  CFR  5.83),  Part  558  is 
amended  in  §  558.J25  by  revising 
paragraph  (b)(3)  to  read  as  follows: 

§558.325     Lincomycin 

(b)  *  *  * 

(3)  Premix  level  of  50  grams  per  pound 
has  been  granted  to  No.  000009  in 
§  510.600(c)  of  this  chapter  for  use  as 
provided  in  paragraph  |f)(l)  and  (2)  of 
this  section. 
*         *         •         •         • 

Effective  date.  This  regulation  is 
effective  August  10.  1982. 
(Sec  512(i),  82  Stat.  347  (21  U.S.C.  360b(i)).) 

Dated:  August  4.  1982. 
Rotwrt  \.  Baldwin, 
Associa  te  Director  for  Scientific  Evaluation. 

IFR  Doc.  82-21635  Fileii  9-9-82;  8:45  am| 
BILLING  CODE  4160-Oi-M 


21  CFR  Parts  610  and  660 
[Docket  No.  80N-0049' 

Leukocyte  Typing  Serum;  Revocation 
of  Additional  Standards 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

summary:  The  Food  and  Drug 

Administration  (FDA)  is  revoking  the 
additional  standards  for  Leukocyte 
Typing  Serum.  The  agency  has 
determined  that  Leukocyte  Typing 
Serum  should  be  delicensed  and 
regulated  under  the  1976  Medical  Device 
amendments  to  the  Federal  Food,  Drug, 
and  Cosmetic  Act.  Accordingly,  the 
asencv  is  revoking  the  additional 
standards  for  Leukocyte  Typing  Serum 
that  were  codified  under  §§  660.10 
through  660.15  (21  CFR  660.10  through 
660.15]  of  the  bioloeic  regulations. 
EFFECTIVE  DATES:  Effective  September  9, 
1982.  Labf'l'ng  requirement  for 
currently  licensed  Leukocyte  Typing 
Serum  products  shall  become  effective 
Septem.ber  12,  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  Wilczek.  National  Center  for 
Drugs  and  Biologies  (HFBH5201,  Food 
and  Drug  Administration.  8800  Rockville 
Pike.  Bethesdd,  .\1D  20205,  301-443-1306; 
or  William  C  Dierksheide,  Bureau  of 
Medical  Devices  (HFK-44^il,  Food  and 
Drug  Administration.  8^57  Georgia  Ave.. 
Silver  Sprmg,  .MD  20910.  301-427-7114. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  .August  1,  1980  (45  PR 
51226),  FDA  proposed  to  revoke  the 
additional  standards  for  Leukocyte 
Typmg  Serum.  Leukocyte  Typing  Serum, 
prepared  from  blood  or  plasma  of 
human  donors  or  lower  animals  and 
containing  antibodies  for  identification 


of  human  leukocyte  antigens,  is  an  in 
vitro  diagnostic  product  as  defined 
under  §  809.3(a)  (21  CFR  809,3(a))  of  the 
medical  device  regulations.  The  agency 
proposed  to  revoke  the  additional 
standards  for  Leukocyte  Typing  Serum, 
described  under  §§  660.10  through 
660.15,  on  the  basis  that  the  product  is 
appropriately  regulated  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
as  amended  by  the  Medical  Device 
Amendments  of  1976  (21  U.S.C.  301  et 
seq.)  and  that  the  product  should  no 
longer  be  subject  to  the  biologies 
licensing  requirements  of  the  Public 
Health  Service  Act  (42  U.S.C.  262). 

Interested  persons  were  given  until 
September  30, 1980,  to  submit  written 
comments  regarding  the  proposed  rule. 
Three  letters  were  received,  each  of 
which  supported  the  proposed  rule 
change. 

Accordingly,  the  agency  is  removing 
Leukocyte  Typing  Serum  (Dried)  from 
the  dating  period  requirements  under 
§  610,53  (21  CFR  610,53),  revoking  the 
additional  standards  regulations  for 
Leukocyte  Typing  Serum  under 
§§  660.10  through  660.15,  and  revoking 
the  establishment  and  product  licenses 
for  Leukocyte  Typing  Serum,  The  1977 
FDA  guideline  for  the  production, 
testing,  and  lot  release  of  Leukocyte 
Typing  Sera  is  no  longer  in  effect. 
Manufacturers  of  Leukocyte  Typing 
Serum  will  be  subject  to  the  labeling 
requirements  for  in  vitro  diagnostic 
reagents  under  §  809.10  (21  CFR  809.10) 
and  the  applicable  good  manufacturing 
practice  regulations  under  Part  820  (21 
CFR  Part  820). 

FDA  has  reconsidered  its  intention 
stated  in  the  preamble  to  the  August  1, 
1980  proposal  that  the  Bureau  of 
Medical  Devices  be  the  lead  bureau  for 
regulating  these  products.  In  a  Federal 
Register  notice  of  April  9.  1982  (47  FR 
15412),  FDA  announced  the  availability 
of  a  new  working  agreement  among  the 
FDA's  Bureaus  of  Medical  Devices, 
Radiological  Health,  and  Biologies.  The 
agreement  outlines  the  division  among 
these  Bureaus  of  certain  regulatory 
responsibilities  for  medical  devices.  The 
Bureau  of  Biologies  is  designated  as  the 
lead  Bureau  in  FDA  for  regulating 
certain  medical  devices,  including 
Leukocyte  Typing  Serum.  In  a 
subsequent  Federal  Register  notice  of 
June  22, 1982  (47  FR  26913).  FDA 
announced  the  merger  of  the  Bureaus  of 
Drugs  and  Biologies  into  the  .National 
Center  for  Drugs  and  Biologies  (NCDB). 
Under  this  merger  the  former  Bureau  of 
Biologies  is  now  the  Office  of  Biologies 
within  NCDB. 

Because  the  expertise  on  Leukocyte 
Typing  Serum  is  in  the  Office  of 
Biologies,  the  agency  believes  that  the 


Office  of  Biologies  should  continue  the 
lead  in  regulating  these  products. 
Therefore,  although  manufacturers  will 
be  required  to  register  with  the  Bureau 
of  Medical  Devices,  all  questions  on 
regulatory  matters  should  continue  to  be 
addressed  to  the  Office  of  Biologies. 

Manufacturers  should  register  and  list 
Leukocyte  Typing  Sera  under  Part  807 
(21  CFR  Part" 807)  rather  than  Part  607 
(21  CFR  Part  607).  Manufacturers  have 
30  days  from  the  effective  date  of  this 
regulation  in  which  to  register  under 
Part  807.  See  21  CFR  807,20.  Premarket 
notification  under  section  510(k)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C.  360(k))  is  not  required  for  the 
continued  distribution  of  Leukocyte 
Typing  Sera  that  is  currently  marketed 
under  licensure.  Distribution  of  currently 
licensed  products  bearing  labeling 
required  under  §  §  660.14  and  610.60 
through  610,62  (21  CFR  660.14  and  610.60 
through  610.62)  may  continue  for  up  to 
12  months  after  the  effective  revocation 
date  of  the  product  licenses.  In  addition, 
submission  of  samples  and  protocols  for 
lot  release  is  no  longer  required. 

The  economic  impact  of  this  rule  has 
been  assessed  in  accordance  with 
Executive  Order  12291.  The  rule  will 
relieve  manufacturers  of  all  current 
licensing  restrictions  for  Leukoycte 
Typing  Senim.  Two  manufacturers  will 
need  to  make  minor  labeling  changes, 
but  will  have  1  year  after  the  effective 
date  of  the  rule  to  m.ake  these  revisions 
The  rule  is  not  expected  to  increase  the 
cost  of  the  products.  Marketing  of  these 
products,  and  perhaps  introduction  of 
these  products  by  additional 
manufacturers,  will  be  facilitated 
because  current  licensing  restrictions 
are  being  revoked.  Therefore,  the  agenry 
concludes  that  the  rule  does  not  warrant 
designation  as  a  major  rule  under  any  of 
the  criteria  specified  under  section  1(b) 
of  Executive  Order  12291. 

The  requirement  for  a  regulatory 
Flexibility  analysis  under  the  Regulatory 
Flexibility  Act  does  not  apply  to  this 
final  rule  because  the  proposed  rule  was 
issued  prior  to  January  1,  1981,  and  is 
therefore  exempt. 

List  of  Subjects  in  21  CFR  Parts  610  and 
660 

Biologies,  Labeling. 

PART  610— GENERAL  BIOLOGICAL 
PRODUCTS  STANDARDS 

Therefore,  under  the  Public  Health 
Service  Act  (sec.  351,  58  Stat.  702  as 
amended  (42  U.S.C.  262])  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10),  Parts 
610  and  660  are  amended  as  follows: 
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rts  610  and 


'610.&3    [Amended] 

1  Part  610  is  amended  in  §  610.53 
Dating  periods  for  specific  products,  in 
paragraph  fa),  by  removing  the  listing 
for  'Leukocyte  Typing  Serum  (Dried).' 

PART  660— ADDITIONAL  STANDARDS 
FOR  DIAGNOSTIC  SUBSTANCES  FOR 
LABORATORY  TESTS 

§§660.10-660.15    IRemoved] 

2.  Part  660  is  amended  by  removing 
Subpart  B — Leukocyte  Typing  Serum. 
(  onsisting  of  §  660.10  Leukocyte  typing 
serum:  §  660.11  Potency  tests:  §  660.12 
Specificity  test;  §  660.13  Processing;: 
§  660.14  iMbeling:  and  feeClS  Soniph's. 
protocols:  official  re/ease,  and  reserving 
It  for  future  use. 

Effective  dates.  This  regulation  is 
effective  September  9,  1982.  Labelmu 
requirements  for  currently  licen.se(i 
Leukocyte  Typing  Serum  products  shall 
become  effective  September  12,  1982. 

(Sec.  351.  58  Stat.  702  as  amended  (42  U.S.C. 

2fi2)) 

Dated:  July  22,  19a2. 
VVilliain  F.  Randolph. 

Ir/,, '),!,'  .Xisoi  juir:  Commissioner for 

h'l  ■i;:jU:tory  Aflairs. 

'  H  r)o(    82-21834  Filrrt  »-<»-82:  8;45  .im) 
BIUJNG  COOe  41«0-<)1-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

32CFRPart  261 

iDOO  Directive  1015.3) 

Armed  Services  Mifitary  Ckibs  and 
Package  Stores 

agency:  Office  of  the  Secretary.  DOn 
ACTION:  Final  rule. 

SUMMARY:  The  Department  of  Defense 
IDOD)  has  revised  its  regulations  on 
alcoholic  beverage  control  to  provide 
policy  and  assign  responsibilities  to 
hends  of  DOD  Components  and  DOD 
rommanders  for  the  operation  of 
military  clubs  and  package  stores  of  the 
.Army,  Navy,  Air  Force,  and  Marine 
Corps.  This  rule  incorporates  regulatory 
.'■(■(juirements  mand.ited  by  Congress 
Hnd  provides  uniformity  with  related 
rules. 

EFFECTIVE  DATE:  This  rule  [DOD 
Directive  1015.3]  was  approved  and 
.'-igned  by  the  Deputy  Secretary  of 
Defense  on  May  14,  1982.  and  i.s 
effective  as  of  that  date. 
FOR  FURTHER  tNFORMATION  CONTACT: 
Major  Arpad  A.  Spurgyi.  Office  of  the 
Deputy  Assistant  Secretary  of  Defense 
'Military  Personnel  and  Force 


Management),  Washington,  DC.  20301. 
telephone  202-697-9523. 
SUPPLEMENTARY  rNFORMATION:  In  FR 
Doc.  73-10682.  appearing  in  the  Federal 
Register  (38  FR  14167)  on  May  30,  1973, 
this  Office  of  the  Secretary  of  Defense 
(OSDj  published  Part  261  of  this  title. 
under  "Alcoholic  Beverage  Control  ' 
OSD  has  revised  this  Part  and  is 
reissuing  it  under  the  new  subiect  title 
indicated  above.  Incorporated  m  §  261  4 
below,  is  an  excerpt  from  DOD  1015..V 
R  '  th,Tt  deals  specifically  with  DOD 
(doperation  with  local,  state,  and 
federal  officials. 

List  of  Subjects  in  32  CFR  Part  281 

Alcohol  and  alcoholic  beverases. 
Armed  Forces. 

Accordingly.  Chapter  1,  32  CFH  P.iri 
1!B1.  is  revised  to  read  as  follows: 

PART  261— ARMED  SERVICES 
MILITARY  CLUB  AND  PACKAGE 
STORES 


261.1 
261.2 
261.3 
261.4 
261.5 
261.6 


Purpose. 
Applicability. 
Policy. 
Procedures. 
Responsibilides. 
—     Information  requirements. 
Authorit}':  50  U.S.C.  Appendix,  Section  473, 
section  6. 

§261.1     Purpose. 

This  Part  incorporates  DOD  Directive 
13.30.15,  "Alcoholic  Beverage  Control," 
May  4, 1964,  (which  is  hereby 
cancelled),  provides  policy  and  assigns 
responsibilities  for  the  operation  of 
military  clubs  and  package  stores  of  the 
Army,  Navy,  Air  Forc:e.  and  the  Marine 
Corps:  and  authorizes  the  developmenL 
publication,  and  maintenance  of  DOD 
1015.3-R,  'Armed  Services  and  Military 
Club  and  Packa.ue  Store  Regulations," 

§261.2     ApplicabHity. 

The  provisions  of  this  PART  apply  to 
the  Office  of  the  Secretary  of  Defense 
and  the  Military  Departments,  including 
DOD  activities  with  clubs  and  package 
stores  designated  as  a  service 
(executive  agent]  responsibility,  and 
Defense  .Agencies  (hereinafter  referred 
to  as  "DOD  Components").  The  term 
"Military  Services,"  as  used  herein, 
refers  to  the  Army,  Navy.  Air  Force,  and 
Marine  Corps. 

§261.3    Policy. 

It  is  the  policy  of  the  Department  of 
Defense  that  Armed  Services  military 
clubs  and  package  stores  be  established 
as  an  essential  part  of  the  DOD  Morale. 


'  Copies  riwy  be  obtained  from  the  U.S.  Naval 
l^l)lications  and  Forms  Center,  5801  Tabor  Avenue, 
Philadelphia,  PA  1Q120 


Welfare  and  Recreation  (MWR) 
program.  In  addition,  the  Departnuiit  of 
Defense  shall  estatdish  confrul.i  nnd 
procedures  governing  the  sale  of 
dlcoholic  beverages  in  these  clubs  and 
pa<  kage  stores.  Affirmative  measun-s 
shiill  \ye  taken  to  provide  character 
i;aidance,  emphasizing  the  hartniul 
effects  of  the  immoderate  use  of  rth.tjbol. 
Chaplains  and  local  community  and 
;wt;ional  organizations  shall  assist  m 
this  effort.  Military  clubs  shall  pren  ide 
dining,  essential  feeding  (where 
re(^uired),  and  social  programs,  services, 
and  facilities  to  eligible  patrons. 
Package  stores  shall  provioe  the  sale  of 
alcoholic  beverages  purchased  for  off- 
premise  consumption  by  authorized 
patrons,  and  also  provide  a  resale 
source  of  alcoholic  beverages  for  all 
other  authorized  activities  under  50 
U.S.C,  Appendix,  Section  473.  The 
establishment,  mane.pemert  and  control 
of  club  and  package  store 
nonappropriated  fund  instrumentalities 
(NAFIs)  shall  be  in  accordance  with 
DOD  Directive  1015.1,  "EstablishmenU 
Management  and  Control  of 
Nonappropriated  Fund  Instrumentalities 
(NAFIs),"  August  19. 1981. 

§261.4     Procedures. 

Proceaures  and  guidance  are 
prescribed  in  DOD  1015.3-R.  "Armed 
Services  Military  Club  and  Package 
Store  Regulations."  Chapter  4.  section 
C„  of  this  guidance  reads  as  follows: 

"C.  COOPEn^TION.  The  Department  of 
Defense  shall  cooperate  with  local,  state,  and 
federal  ofricials  to  the  degree  that  their  duties 
relate  to  the  provisions  of  this  chapter. 
However,  the  purchase  of  all  alcoholic 
beverages  for  resale  at  any  camp,  post, 
station,  base,  or  other  DOD  installation 
within  the  United  States  shall  be  in  such  a 
manner  and  under  such  conditions  as  shall 
obtain  for  the  government  the  most 
advdntageous  contract,  price  and  other 
considered  factors.  These  other  factors  shall 
not  be  construed  ns  meaning  any  submission 
to  state  control,  nor  shall  cooperation  be 
construed  or  represented  as  an  admission  of 
any  legal  obligation  to  submit  to  state 
control,  pay  state  or  local  taxes,  or  purchase 
alcoholic  beverages  within  geographical 
boundaries  or  at  prices  or  from  suppliers 
prescribed  by  any  state." 

§2€i  S     Responstbiltties. 

(aj  The  Assistant  Secretary  of 
Defense  (Manpower,  Reserve  Affairs. 
and  Logistics)  (ASD(MRA&AL))  shall: 

(1)  Provide  guidance  and  direction  in 
carrying  out  the  provisions  of  this  Part: 
and  shall  establish,  maintain,  and 
disestablish  clubs  and  package  stores  in 
accordance  with  DOD  Dirertive  1015.1. 

(2)  Delegate  exerutivp  ayent 
responsibilities  consisteni  witti  LKDD 
Directive  i(ii,">  i.  ^r 
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(3)  Develop,  publish,  and  maintain 
DOD  1015. 3-R.  consistent  with  DOD 
5025, 1-M. 

(b)  The  Secretaries  of  the  Military 
Departments  shalh 

(1)  Act  as  executive  agents  for  the 
administration  of  clubs  and  package 
stores,  consistent  with  DOD  Directive 
1015.1. 

(2)  Establish  a  Fund  Council  whose 
composition  and  membership  are 
provided  at  Chapter  1  of  DOD  1015  3-R. 

(c)  The  Director  of  De^ersp  Ai:encies 
shall  coordinate  with  the  Military 
Service  concerned  in  the  preparation  of 
a  memorandum  of  understanding 
detailing  Defense  Agency  « 
responsibilities  for  the  operation  of 
clubs  and  package  stores  under  the 
direction,  regulation,  and  administration 
of  the  Military  Service  concerned. 

§  261.6    Information  requirements. 

(a)  This  Part  establishes  a  reporting 
requirement  that  is  prescribed  in 
Chapter  4  of  DOD  1015.3-R  for  a 
triennial  review  of  each  package  store. 

('■i  Report  Control  Symbol  DD- 
MfrRI)1593  has  been  assigned  to  this 
information  requirement. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
August  4, 1982. 

|FR  Doc  82-31399  Filed  B-9-S2i  8:45  am| 
BILLING  CODE  3810-01-M 


Corps  of  Engineers,  Department  of 
the  Army 

33  CFR  Part  207 

Puget  Sound  Area,  Washington 

agency:  Army  Corps  of  Engineers, 

DOD, 

action:  Final  rule, 

summary:  The  Department  of  the  Army 
is  am.endmg  the  regulations  which 
establish  the  Carr  Inlet  Naval  Restricted 
Area  due  to  changes  in  warning  lights 
and  communications.  The  .\rmy  is  also 
amending  the  Hood  Canal  regulations 
for  clarification  and  all  of  the 
regulations  which  establish  naval 
restricted  areas  in  the  Puget  Sound  Area 
to  reflect  the  disestablishment  of  the 
13th  N'aval  District  and  subsequent 
transfer  of  certain  enforcement 
authorities  and  responsibilities  to  the 
Commander.  N'aval  Base,  Seattle, 
Washington. 

EFFECTIVE  DATE:  August  10.  1982, 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr,  Warren  Baxter  at  (206)  764-3495  or 
Mr,  Ralph  T,  Eppard  at  (202!  2~2-020O, 


SUPPLEMENTARY  INFORMATION:  The 

Com.mdndt'r,  Puget  Sound  N'aval 
Shipyard  has  requested  the  regulations 
in  33  CFR  Part  20"',750(n)  be  amended. 
The  proposed  changes  are  minor  and 
reflect  changes  primarily  to  signal 
towers,  the  hydrophone  cable 
connection  house  and  radio  contact. 
These  proposed  changes  were  published 
in  the  Federal  Register  on  April  14,  1982 
with  the  comment  period  expiring  on 
May  14. 1982  (47  FR  16046-16047).  We 
received  no  comments. 

1.  The  changes  to  §  207.750(n)  are 
summarized  below; 

a.  In  subparagraph  (1)  The  Area  delete 
reference  to  the  Warren  Dock  and 
substitute  the  Fox  Island-Bridge  for 
restricted  area  boundary  line. 

b.  Delete  references  to  the 
hydrophone  cable  connection  house  in 
subparagraph  (2){ii)  and  in  (2)(v](c). 

c.  Add  subparagraph  (2)(iii)  Buoy 
Testing  Area  and  renumber  the  existing 
(iii)  and  (iv)  to  be  (iv)  and  (v) 
respectively. 

d.  Revise  subparagraphs  (2)(iv)  and 
(2)(iv)(b)  by  deleting  the  table,  changing 
the  operation  of  the  beacon  lights  and 
deleting  the  specific  holidays. 

e.  In  subparagraph  (2){v)(d)  delete 
point  (3)  and  replace  with  1500  yards 
east  of  Wyckoff  Shoal  and  add  radio 
marine  band  «14, 13, 12  and  6.  In  this 
subparagraph  and  in  (e)  delete  reference 
to  visual  flag  hoist. 

f.  In  subparagraph  (2)(v]  (d)  and  (e) 
delete  references  to  the  range 
instrument  vessel. 

g.  In  subparagraph  (2}(v)(3)  delete 
reference  to  the  Commandant, 
Thirteenth  Naval  District  and  add 
"Commander.  Naval  Base.  Seattle,"  to 
reflect  a  recent  U.S.  Navy 
reorganization. 

Accordingly  the  regulations  in  33  CFR 
207.750(n)  are  amended  as  set  forth 
below,  The  entire  paragraph  (n)  is 
reprinted  for  clarity, 

2.  We  are  taking  this  opportunity  to 
correct  the  regulations  which  establish 
all  other  naval  restricted  areas  in  the 
Puget  Sound  area  to  reflect  the  transfer 
of  enforcement  authority  from  the 
Commandant,  13th  Naval  District  to  the 
Commander,  Naval  Base,  Seattle, 
Washington,  as  set  forth  below. 

Section  207.750(a)(3)(iii).  (c)(2)(ii), 
(eK3)  (i)  and  (ii)(f).  (j)(2)(ii),  (k)(3)(iii), 
{o}(2)(ii),  and  (p){2). 

3.  We  are  also  amending  the 
regulations  in  paragraph  (e)  Hood  Canal, 
Bangor;  naval  restricted  areas, 
subparagraph  (3)  the  regulations  (i)  Area 
No.  1  by  inserting  the  words  "person  or" 
as  follows:  "No  person  or  vessel  shall 
enter  this  area  without  permission  from 
the  Commander,  Naval  Base,  Seattle,  or 
his/her  authorized  representative."  The 


regulations  as  written  are  ambiguous 
and  require  this  clarification.  Since 
these  additional  changes  are  editorial  in 
nature  we  have  determined  that  Notice 
of  Proposed  Rulemaking  and  public 
procedures  thereto  are  unnecessary. 

Note. — This  regulation  is  issued  with 
respect  to  a  military  function  of  the  Defense 
Department  and  the  provisions  of  Executive 
Order  12291  do  not  apply.  The  Department  of 
the  Army  has  determined  that  this  regulation 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  entities  and  thus 
does  not  require  preparation  of  a  regulatory 
flexibility  analysis. 

List  of  Subjects  in  33  CFR  Part  207 

Navigation  (water).  Waterways. 
Dated:  August  2, 1982. 
William  R.  Gianelli. 

Assistant  Secrpta.y  of  the  Army. 

PART  207— NAVIGATION 
REGULATIONS 

33  CFR  Part  207  is  amended  by 
revising  paragraphs  (a)(3)(iii),  (c)(2](ii], 
(e)(3)(i),  (j)(2)(ii),  (k)(3)(iii),  [n),  (o)(2)(ii) 
and  (p)[2)  and  by  adding  a  new 
paragraph  (f)  hs  follows: 

§  207.750    Puget  Sound  Area,  Washington, 
(a)  Strait  of  Juan  de  Fuca,  eastern  end: 
off  of  the  westerly  shore  of  Whidbey 
Island:  naval  restricted  areas — *  *  * 

(3)  The  regulations. '    '    ' 

(iii)  The  regulations  in  this  paragraph 
shall  be  enforced  by  the  Commander, 
Naval  Base,  Seattle,  and  such  agencies 
as  he/she  may  designate. 
*         *         *         •         • 

(c)  Admiralty  Inlet,  entrance;  naval 
restricted  area — *  *  * 

(2)  The  regulations.  *  *   * 

(ii)  The  regulations  in  this  paragraph 
shall  be  enforced  by  the  Commander, 
Naval  Base.  Seattle,  and  such  agencies 
as  he/she  may  designate. 

*  *  •  •  • 

(ej  Hood  Canal.  Bangor;  Naval 
restricted  areas — *  *  * 

(3)  The  regulations— '  '  * 

(i)  .4reo  .Vo,  1.  No  person  or  vessel 
shall  enter  this  area  without  permission 
from  the  Commander,  N'aval  Base. 
Seattle,  or  his/her  authorized 
representative. 

«  ■  •  *  * 

(f)  The  regulations  in  this  paragraph 
shall  be  enforced  by  the  Commande--, 
N'aval  Base.  Seattle,  and  such  agencies 
as  he/she  may  designate. 

***** 

(j)  Port  Orchard:  naval  restricted 

area —  *   *   * 

{2]  The  regulations — *   *   * 

(u)  The  regulations  in  this  paragraph 

shall  be  enforced  by  the  Commander. 
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Naval  base.  Seattle,  and  such  agencies 
as  he/she  may  designate. 

(k)  Sinclair  Inlet;  naval  restricted 
areas.*  *  * 

(3)  The  regulations — '  *   * 

(iii)  The  regulations  in  this  paragraph 
shall  be  enforced  by  the  Commander, 
Naval  Base,  Seattle,  and  such  agencies 
as  he/she  may  designate. 
***** 

(n)  Carr  Inlet.  Naval  Restricted  Areas. 
(1)  The  .Area.  The  Waters  of  Carr  Inlet 
bounded  on  the  southeast  by  a  line 
running  from  Gibson  Point  on  Fox  Island 
to  Hyde  Point  on  McNeil  Island,  on  the 
northwest  by  a  line  running  from  Green 
Point  (at  latitude  47°16'54"N,  longitude 
122''4r33"W)  to  Penrose  Point:  plus  that 
portion  of  Pitt  Passage  extending  from 
Carr  Inlet  to  Pitt  Island,  and  that  portion 
of  Hale  Passage  extending  from  Carr 
inlet  southeasterly  to  a  line  drawn 
perpendicular  to  the  channel  5()Q  yards 
northwesterly  of  the  Fox  Island  Bridge. 

(2)  The  Regulations,  (i)  The  area  shall 
be  used  as  an  acoustic  range  for 
research  studies  and  special  noise  trials. 
No  explosive  shall  be  used. 

(ii)  No  marine  craft  of  any  type  shall 
at  anytime  approach  or  remain  within 
one  hundred  yards  of  the  hydrophone 
tnioys.  The  hydrophone  buoys  will  be 
cinchorcd  in  Carr  Inlet  on  a  line 
perpendicular  to  the  course  line  opposite 
Ketner's  Point,  and  about  one  mile  from 
the  Fox  Island  shore.  The  course  line,  or 
r.tnge,  will  bear  134'38'2r'  (314°:i8'21") 
true,  and  wil!  be  mrirked  by  range 
beacons  erected  near  the  shoreline 
approximately  one  mile  north-northeast 
of  of  Steilacoom  and  approximately  two 
miles  north-northeast  of  Home. 

(iii)  Buoy  Testing  Area.  .No  vessel 
■shall,  at  anytime,  anchor  or  tow  a  drag 
of  any  kind  within  1,000  yards  of  the 
buoy  testing  area. 

(iv)  The  remainder  of  the  area  shall  be 
open  to  navigation  at  all  times  pxrrpt 
when  the  range  is  in  use  or  when 
hydrophones  are  being  calibrated.  When 
the  range  is  in  use  or  hydrophones  are 
being  calibrated,  quick  flashing  beacon 
lights  will  be  displayed  on  signal  towers 
located  at  Gibson  Point,  Green  Point, 
Penrose  Point,  Pitt  Island  and  Hyde 
Point.  These  beacon  lights  will  be  either 
red  or  green.  The  beacon  lights  will 
show  quick  flashing  every  two  seconds 
The  rangmg  of  vessels  or  calibration  of 
hydrophones  requiring  retrictions  will 
be  conducted  24  hours  per  day  for  up  to 
•T  days  consecutively,  and  will  total 
approximately  150  days  spread 
throughout  the  year.  Shutting  off  of 
beacon  lights  will  indicate  termination 
of  use  of  the  range.  Insofar  as  possible, 
the  schedule  of  operations  giving  the 
days  the  range  will  be  in  use  for  each 


forthcoming  month  will  be  published  m 
local  newspapers  and  in  the  local  US 
Coast  Guart  Notice  to  Mariners 

(v)  When  the  red  beacon  lights  are 
displayed,  indicating  that  the  ranjie  is  in 
use  or  hydrophones  are  bemg  calibrated, 
navigation  within  the  area  will  be 
restricted  as  foDows: 

{a]  As  used  in  this  section,  Itie  wurds 
"operate,  power  vessel,  and  non-power 
vessel"  are  defined  as  follows: 

(7)  "Operate":  To  be  physicalU 
present  in  the  designated  area. 

[2]    Power  vessel":  A  vessel  propelled  ' 
principally  by  a  mechanical  propulsion 
system  (i.e..  gasoline,  diesel.  steam  or 
f'lf'Ctric  drive  to  a  propt'lier  pump  jet, 
paddle  wheel  or  other  device),  and  being 
propelled  by  that  means. 

{3)  "Non-power  vessel":  .\  vessel  not 
equipped  with  a  mechanical  propulsion 
system,  such  as  a  rowboat.  canoe,  or 
sailboat  propelled  by  oars,  paddles,  or 
sails,  respectively. 

[b]  Power  vessels  shall  not  operate 
within  the  area,  except  that  traffic  in 
either  direction  between  Hale  Passage 
and  upper  Carr  Inlet,  within  200  yards  of 
the  low  water  mark  off  Green  Point,  will 
be  cleared  by  signal  for  approximately 
15  minutes  total  time  within  this  area  at 
the  termination  of  individual  ranging 
runs,  while  the  vessel  being  ranged 
takes  position  for  the  next  run. 
Clearance  to  traverse  the  area  around 
Green  Point  will  be  indicated  by 
extinguishing  the  red  flashing  beacon 
lights  and  displaying  the  green  flashing 
beacon  lights  on  all  signal  towers. 

[c]  Non-powered  marine  craft  shall 
not  operate  within  one  mile  of  the 
course  line  bearing  134°38'21" 
(314°38'21")  true,  and  within  two  miles 
to  the  southeast  and  two  miles  to  the 
northwest  of  the  hydrophone  buoys 
situated  in  Carr  Inlet  opposite  Xetner's 
Point;  provided,  however,  non-powered 
craft  may  operate  within  four  hundred 
yards  of  the  low  water  mark  on  the 
northeast  side  of  McNeil  Island,  within 
two  hundred  yards  of  the  low  water 
mark  at  Green  Point,  and  within  two 
hundred  yards  of  the  low  water  mark  on 
the  southwest  shore  of  Fox  Island. 

((/)  Towboats  shall  have  free  access 
and  egress  to  designated  tow  havens 
witb;n  Carr  Inlet,  as  follows:  The  .Navy 
vv:!l  establish  and  maintain  suitable 
mooi'in,c  buoys  for  the  use  of  tugs  and 
their  tows  at  the  following  points:  [1] 
approximately  1.500  Vfirds  northwest  of 
Gibson  Point  Light  and  approximately 
400  yards  offshore  from  the  low  water 
mark  on  the  Fox  Island  shorp:  i^) 
approximately  1,.=>00  yarfis  northwest  of 
Hyde  Point,  and  approximately  40f) 
yards  offshore  from  the  low  wafer  mark 
on  McNeil  Island  shore:  and  (5) 
approximately  1,500  yards  east  of 


Wyckoff  Shoal,  TYiwhridts  will  signal  by 
radio  [.Marine  Band  Channel  14, 13, 12, 
or  6)  or  telephone  as  far  in  advance  as 
possible  of  the  time  they  enter  the  tow 
haven,  such  signals  to  be  directed  to 
"Carr  Inlet  Range  Control"  at  the  range 
instrument  laboratory  building  located 
on  Fox  Island.  The  Navy  shall  promptly 
suspend  operations  when  necessary  to 
permit  the  access  and  egress  of  such  tow 
traffic,  and  Carr  Inlet  Range  Control 
shall  signal  the  tows  when  the  area  is 
clear. 

[e]  Through  commercial  traffic, 
including  tows,  to  points  within  Can- 
Inlet,  and  through  Carr  Inlet.  Pitt 
Passage,  and  Hale  Passage  to  adjacent 
waters  will  be  permitted  free  access  and 
egress,  as  follows:  Such  traffic  will 
signal  by  radio  (Marine  Band  Channel 
14, 13, 12,  or  6]  or  telephone  as  far  in 
advance  as  possible  of  the  time  they 
enter  the  area,  such  signals  to  be 
directed  to  "Carr  Inlet  Range  Control"  at 
the  range  instrument  laboratory  located 
on  Fox  Island.  The  Navy  shall  promptly 
suspend  operations  when  necessary  to 
permit  the  passage  of  such  traffic,  and 
Carr  Inlet  Range  Control  shall  signal 
when  the  area  is  clear  for  passage. 

[f]  The  Warden  of  the  McNeil  Island 
penitentiary  and  his  authorized 
representatives  shall  be  permitted  to 
operate  within  the  area  at  any  time,  as 
may  be  necessary,  for  the  patrol  and 
search  of  escaped  convicts. 

[g]  Red  or  green  signal  flags  will  be 
displayed  on  the  signal  towers  in  case  of 
failure  of  the  red  or  green  beacon  lights. 
The  display  or  the  signal  flags  at  the  top 
of  the  flag  masts  will  have  the  same 
significance  as  the  beacon  lights. 

(3)  The  regulations  in  this  paragraph 
shall  be  enforced  by  the  Commander, 
Naval  Base.  Seattle,  and  such  agencies 
as  he/she  may  designate. 
•        •        *        •        • 

(o)  Dobob  Bay,  Whitney  Point,  Naval 
Restricted  Area.*  '  ' 

(2)  The  regulations. '  '  ' 

(ii)  The  regulations  in  this  paragraph 
shall  be  enforced  by  the  Commander, 
Naval  Base,  Seattle,  or  his/her 
authorized  representative. 

(p)  Port  Townsend.  Indian  Island, 
Walan  Point,  Naval  Restricted 
Area—*  *  * 

(2)  No  vessel  shall  enter  this  area 
without  permission  from  the 
Commander,  Naval  Base,  Seattle,  or  his/ 
her  authorized  representative.  This 
restriction  shall  apply  during  periods 
when  ship  loading  and/or  pier 
operations  preclude  safe  entry.  These 
periods  will  be  idenbfied  by  flying  a  red 
flag  from  the  ship  and/or  pier.  A  yellow 
flag  will  be  displayed  24  hours  in 
advance  of  'he  rp^tricted  periods. 
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(33U.S.C1) 

[fH  Doc  a2-a794  Filed  S-9-82;  iAS  arp| 
BILUNG  CODE  I710-QB-II 


PENNSYLVANIA  AVENUE 
DEVELOPMENT  CORPORATION 

36  CFR  Part  901 

Bylaws  of  ttie  Corporation 

agency:  Pennsylvania  Avenue 
Development  Corporation. 
ACTION:  Final  rules, 

summary:  The  document  published  here 
IS  a  revision  of  the  Bylaws  of  the 
Pennsylvania  Avenue  Development 
Corporation  ['PADC").  PADC  was 
created  by  the  Pennsylvania  .Avenue 
Development  Corporation  Act  of  1972  as 
a  wholly  owned  f:orporation  of  the 
United  States  Government,  with 
authority  to  create  and  amend  Bylaws  to 
govern  the  manner  in  which  it  carries 
out  Its  functions.  (40  U.S.C.  875(5)).  In 
the  course  of  operating  pursuant  to  the 
existing  Bylaws,  it  has  become  clear 
that  changes  were  required.  In  late  1979 
following  the  death  of  the  Chairman  of 
the  Board  of  Directors  and  President  of 
PADC,  there  was  no  mechanism  for  any 
other  Director  or  Officer  of  PADC  to 
assume  his  powers  and  duties.  The 
amendment  to  §  901.4(b)  was  enacted  by 
the  Board  of  Directors  on  June  18. 1980 
to  permit  the  Vice  Chairman  to  assume 
the  powers  and  duties  of  Chairman  in 
the  event  of  incapacity  or  vacancy  in  the 
position  of  Chairman. 

In  recent  years  reorganization  was 
required  due  to  reduction  in  personnel 
and  change  in  responsibilities  assigned 
to  various  Officers  of  PADC.  The 
reorganization  resulted  in  deletion  of  the 
position  of  Assistant  Director/Finance 
and  the  responsibilities  associated  with 
that  position  were  delegated  to  other 
members  of  the  staff.  The  increased 
activity  relating  to  implementation  of 
The  Pennsylvania  Avenue  Plan — 1974, 
as  amended,  added  to  the  level  of 
responsibility  and  importance  of  the 
position  of  Development  Director  As  a 
result,  the  Board  of  Directors  determined 
that  it  was  appropriate  to  establish  the 
Assistant  Director's  position  as  the 
Assistant  Director/Development.  The 
change  to  J  901. 4(f]  accurately  reflects 
the  reorganization  of  the  staff  and  the 
level  of  responsibility  associated  with 
the  development  of  Pennsylvania 
Avenue. 

date:  36  CFR  901.4(b)  effective  June  18, 
1980.  36  CFR  901.4(f)  effective  July  14, 
1982, 

FOR  FURTHER  INFORMATION  CONTACT: 


Jonathan  L  Kempner,  General  Counsel 
(202)  566-1078  or  Mary  Schneider 
Chyun,  Attorney  (202)  566-1078, 
Pennsylvania  Avenue  Development 
Corporation,  425  13th  Street,  NW., 
Washington.  DC  200O4. 
SUPPLEMENTARY  INFORMATION:  The 
Corporation  has  determined  that,  since 
this  document  is  not  a  rule,  and  is 
published  in  the  Federal  Register  and 
Code  of  Federal  Regulations  for 
information  purposes  only,  it  is, 
therefore,  not  a  major  rule,  and  does  rot 
require  a  regulatory  impact  analysis 
under  Executive  Order  12291,  "Federal 
Regulations,"  (46  FR  13193,  February  19, 
1981).  It  will  not  result  in  any  of  the 
effects  described  in  Section  1(b)  of  the 
Executive  Order  In  addition,  the 
Chairman  of  the  Corporation's  Board  of 
Directors  has  determined,  and  hereby 
certifies,  that  this  document  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  and 
does  not  require  a  regulatory  flexibility 
analysis  under  the  Regulatory  Flexibility 
Act  (Pub.  L.  96-354,  September  19,  1980.' 
5  U.S.C,  603,  604  and  605) 

List  of  Subjects  in  36  CFR  Pari  901 

Bylaws. 

For  the  reasons  set  out  in  the 
preamble.  Part  901.  Chapter  IX  of  Title 
36,  Code  of  Federal  Regulations,  is 
amended  as  set  forth  below. 

PART  901— BYLAWS  OF  THE 
CORPORATION 

§901.4    [Amended] 

36  CFR  Pari  901  is  amended  by 
redesignating  §  901  4(b)  as  §  901(b)(1) 
and  by  adding  a  new  §  901.4(b)(2) 
immediately  thereafter  to  read  as 
follows; 

fb)(2)  Assumption  of  powers  and 
duties  by  Vice  Chairman.  In  the  event 
that  the  position  of  Chairman  becomes 
vacant,  the  Vice  Chairman  shall 
promptly  notify  the  President  of  the 
United  States  in  writing  to  the  effect  and 
upon  giving  such  notice,  shall  assume 
the  chairman's  powers  and  duties  as 
President  and  Chief  Executive  Officer  of 
the  Corporation,  including  specific 
powers  and  duties  delegated  to  the 
Chairman  by  the  Board  of  Directors. 
Such  assumption  of  the  Chairman's 
powers  and  duties  shall  cease  upon  the 
appointment  or  designation  of  a  new 
Chairman  or  Acting  Chairman  by  the 
President  of  the  United  States.  The  Vice 
Chairman  shall  also  assume  the  powers 
and  duties  of  the  Chairman  in  the  event 
of  the  latter's  incapacity,  if  the  Chairman 
so  requests  in  writing,  or  if  a  majority  of 
the  voting  members  of  the  Board  of 
Directors  finds  by  resolution  that  the 


Chairman  is  unable  to  exercise  the 
powers  and  duties  of  his  office.  Such 
assumption  of  the  Chairman's  powers 
and  duties  shall  cease  upon  the  Vice 
Chairman's  receipt  of  a  letter  from  the 
Chairman  stating  that  he  or  she  is  able  to 
resume  the  exercise  of  the  powers  and 
duties  of  his  office, 

•  *        •        •        # 

36  CFR  Pari  901  is  further  amended  by 
revising  §  901.4(f)  to  read  as  follows: 
«         <         >         * 

(fj  Powers  and  duties  of  the  Assistant 
Director/Development.  The  Assistant 
Director/Development  shall  advise  the 
Board  of  Directors,  officers  and  staff  of 
the  Corporation  on  all  development 
activities  to  accomplish  the  goals  of  the 
development  plan.  He  shall: 

(a)  Manage  development  activities  in 
accordance  with  the  development  phin 

(b)  Function  as  a  key  management 
official  performing  a  wide  range  of 
duties  required  to  accomplish  the 
rebuilding  of  Pennsylvania  Avenue. 

(cj  Provide  managerial  responsibility 
for  the  work  of  all  project  managers  and 
consultants  relating  to  development 
projects. 

(d)  Coordinate  the  tasks  of  other  staff 
professionals  as  required  for 
accomplishment  of  projects, 

(e)  Be  liaison  between  the  Corporation 
and  other  governmental  agencies  that 
review  projects  in  the  development  area. 

(f)  Perform  such  other  duties  as  may 
be  prescribed  by  the  Board  of  Directors, 
the  President,  or  the  Executive  Director. 

*  •        •        •        > 

(Pub,  L  92-578;  86  Slat,  1266  et  seq.;  40  U.S.C. 

873,  875(5)) 

Dated:  July  29, 1982, 
Max  N.  Berry, 

Chairman. 

(FR  Doc  82-21536  Filed  8-9-82;  8:45  am) 
BILLING  CODE  7830-01-11 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

(PH-FRL  2185-4;  PP9F2190/R424A] 

Norflurazon;  eorrection 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

action:  Rule;  correction, 

SUMMARY:  EPA  issued  a  regulation 
which  established  tolerances  for 
residues  of  the  herbicide  norflurazon  in 
or  on  rotational  and  follow-up  crops  and 
for  other  indirect  or  inadvertent  residues 
for  the  herbicide  and  its  metabolite  in  or 
on  certain  agricultural  follow-up  crops 
from  direct  application  to  cotton.  This 
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correction  is  to  include  residues  of  the 

desmethyl  metabolite. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Mountfort,  ^oduct  Manager 
(PM)  23,  Registration  Division  (TS- 
767C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
237,  CM*2,  1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202,  (703- 
557-1830). 

SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  regulation  published  in  the 
Federal  Register  of  April  21. 1982  (47  FR 
17057)  which  established  tolerances  for 
residues  of  the  herbicide  norflur.izon  [4- 
chloro-5-(methylamino)2-(alpha.  alpha. 
a!pha-trifluoro-m-tolyl)-3(2//)- 
pyridazinone]  and  its  desmethyl 
metabolite  [4-chloro-5-amino-2-(alphd. 
alpha,  alpha-trifluoro-m-tolyl)-3(2//)- 
pyridazinone]  in  or  on  rotational  and 
follow-up  crops  and  for  other  indirect  or 
inadvertent  residues  for  norflurazon  and 
its  metabolite  in  or  on  certain 
agricultural  follow-up  crops  from  direct 
application  to  cotton. 

§  180.356    (Corrected I 

In  the  FR  Doc.  82-10689  appearing  at 
page  17058,  second  column,  under  the 
regulatory  text  "§  180.356  Norflurazon; 
tolerances  for  residues.",  paragraph  (b), 
the  reference  to  the  "desmethyl 
metabolite"  was  inadvertently  omitted. 
Paragraph  (b)  is  corrected  by  adding  the 
words  "and  its  desmethyl  metabolite" 
following  the  chemical  "norflurazon", 
third  line  of  paragraph  (b). 

Dated:  July  29.  1982. 
Edwin  L  lohnson. 

Director,  Office  of  Pesticide  Programs. 

[YR  Dot;,  82-21632  Filed  ft-9-&2;  8:45  amj 
BILLING  COOC  6560-SO-M 


40  CFR  Part  52 

(KY-003;a-4-FRL  2172-1) 

Approval  and  Promulgation  of  State 
Implementation  Plans;  Kentucky: 
Particulate  Standard  for  Existing 
Primary  Aluminum  Reduction  Plants 

agency:  Environmental  Protection 

Agency. 

action:  Final  rule. 

summary:  EPA  is  today  approving 
Kentucky's  particulate  standard  for 
existing  Primary  aluminum  reduction 
plants.  Kentucky  Regulation  401  KAR 
61:165,  Existing  primary  Aluminum 
Reduction  Plants,  at  Section  5, 
establishes  a  particulate  emission 
standard  for  any  subject  source.  The 
National  Southwire  Aluminum  Company 
plant  in  Hancock  County,  Kentucky  is 
the  only  affected  plant.  This  regulation 


grants  some  relief  from  previously 
applicable  requirements  of  the  Clean  Air 
Act. 

EFFECTIVE  DATE:  This  action  will  be 
effective  on  October  12. 1982.  unless 
notice  is  received  within  30  days  that 
someone  wishes  to  submit  adverse  or 
critical  comments. 

ADDRESSES:  Written  comments  should 
be  addressed  to  Melvin  Russell  of  EPA, 
Region  IV's  Air  Managem.ent  Branth 
(see  EPA,  Region  IV  address  below). 
Copies  of  the  materials  submitted  by 
Kentucky  may  be  examined  during 
normal  business  hours  at  the  following 
locations: 

Public  Information  Reference  Unit, 

Library  Systems  Branch. 

Environmental  Protection  Agency,  401 

M  Street,  S.W,,  Washington,  D.C. 

20460 
Librarv',  Office  of  the  Federal  Register, 

1100  L  Street  N.W.,  Room  8401, 

Washington,  D.C.  20005 
Air  Management  Branch,  Environmental 

Protection  Agency,  EPA  Region  IV, 

345  Courtland  Street,  N,E.,  Atlanta. 

Georgia  30365 

Kentucky  Department  for  .Natural 
Resources  and  Environmental 
Protection,  Division  of  .A.ir  Pollution 
Control,  18  Reilly  Road,  Bldg.  #2  Fort 
Boone  Plaza.  Frankfort.  Kentucky 
40601 
FOR  FURTHER  INFORMATION  CONTACT. 
Melvin  Russell  of  the  EPA  Region  IV  Air 
Management  Branch  at  the  above 
address,  telephone  404/881-3286  (FTS 
257-3286). 

SUPPLEMENTARY  INFORMATION: 
Background. 

The  Commonwealth  of  Kentucky  has 
submitted  to  EPA  a  State 
Implementation  Plan  (SIP)  revision 
which  provides  for  the  control  of 
particulate  emissions  from  existing 
primary  aluminum  reduction  plants.  This 
change  in  State  Regulation  401  KAR 
61:165,  Existing  Primary  Aluminum 
Reduction  Plants,  was  subjected  to 
public  hearing  on  November  5, 1980, 
approved  by  Kentucky's  Legislative 
Research  Commission  on  January  7. 
1981,  and  submitted  to  EPA  on  March  4, 
1982, 

Section  5  of  401  K.-VR  61  165  is  the 
affected  section  of  the  regulation.  The 
only  source  affected  is  the  wet 
scrubbing  plant  at  Southwire  Aluminum 
Company  in  Hawesville,  Kentucky 
(Hancock  County),  Hancock  County  is 
attainment  for  the  total  suspended 
particulate  (TSP)  National  Ambient  Air 
Quality  Standards  (NAAQS) 


Discussion 


The  particulate  emissions  standard  in 
Section  5  of  401  KAR  61  165  applies  only 
to  existing  primary  aluminum  reduction 
plants.  Section  5  establishes  a  particular 
standard  of  0.010  grains  per  standard 
cubic  foot  (gr/scf)  for  wet  scrubbing 
plant  primary  control  systems.  This 
regulation  grants  some  relief  from  the 
prt  viously  applicable  requirements  of 
401  KAR  61:020.  Existing  Process 
Operations,  Section  3  of  401  KAR  61:020 
requires  pollution  control  equipment  of 
at  least  ninety-seven  (97)  percent  actual 
efficiency,  and  limits  particidate 
emissions  to  a  concentration  of  0.02  gr/ 
scf. 

Regulation  401  K.\R  61:165,  Section  5, 
requires  that  the  concentration  of 
particulate  emissions  not  exceed  OJOXO 
gr/scf.  This  emission  standard  requires 
that  control  equipment  achieve  95 
percent  actual  efficiency.  The  source 
employs  multiple  cyclones,  wet 
scrubbers,  and  electrostatic 
precipitators. 

There  will  be  no  appreciable  change 
in  air  quaUty  or  violation  of  the  TSP 
NAAQS  as  a  result  of  implementing 
Section  5  of  401  KAR  61:165;  increment 
consumption  is  not  an  issue,  as  the  PSO 
baseline  has  not  been  triggered  for  this 
area. 

Action.  Based  on  the  foregoing,  EPA 
today  approves  the  SIP  revision 
submitted  by  Kentucky.  EPA  is 
approving  this  SIP  revision  without  a 
prior  proposal  because  the  conditions  in 
the  affected  Kentucky  regulation  are 
straightforward  and  the  source  is 
meeting  them.  The  pubhc  should  be 
advised  that  this  action  will  be  effective 
60  days  from  the  date  of  this  Federal 
Register  notice.  However,  if  notice  is 
received  within  30  days  that  someone 
wishes  to  submit  adverse  or  critical 
comments,  this  action  will  be  withdrawn 
and  two  subsequent  notices  will  be 
published  before  the  effective  date.  One 
notice  will  withdraw  the  final  action 
and  another  will  begin  a  new 
rulemaking  by  announcing  a  proposal  of 
the  action  and  establishihg  a  comment 
period. 

Under  5  U.S.C,  Section  605(b).  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Under  Section  307(b)(l}  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  60  days  from  todfl.\   This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  307(b)(2).) 
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The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Orden2291. 

Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State 
of  Kentucky  was  approved  by  the 
Director  of  the  Federal  Register  on  July 
1, 1982. 

List  of  Subjects  in  40  CFR  Part  32 

Air  pollution  control. 
Intergovernmental  relations,  Ozone. 
Sulfur  oxides,  Nitrogen  dioxide.  Lead, 
Particular  matter.  Cartjon  monoxide. 
Hydrocarbons. 

(Section  no  of  the  Clean  Air  Act  [42  U.S.C, 
7410)) 
Dated:  July  27,  1982. 

Anne  M.  Gorsuch. 

Adminny'-c'.or. 

PART  52— AP9»K>VAL 
PROMULGATION  OF 
IMPLEMENTATION 

Part  5J  of  Chapter,  Ti'le  40,  Code  of 
Federal  Regulabons,  i.'^  amended  as 
follows 

Sut>part  S — Kentucky         I 

In  S  52.920.  paragraph  (c)  is  amended 
by  adding  subparagraph  f33)  as  follows: 

§  52.920     IdentWcatlcn  of  plan. 

(c)  The  plan  revisions  listed  bt;u/*v 
were  submitted  on  the  dates  specified. 

(.331  .Adciirion  of  Keivurky  Regulation 
401  KAR  61:185,  Section  .5,  Particulate 
Standard  for  Existing  Pnmary 
Aluminum  Reduction  Plants,  submitted 
on  March  4.  1982.  by  the  Kentucky 
Department  for  Natural  Resources  and 
Environmental  Protection. 

;m  Doc.  K-J'-WS  Filed  »-»-82:  *«  ami 
BILUMO  CODE  S560-S0-M 


40  CFR  Part  52 
IA-5-fRt.  2171-6] 


Approval  and  Promulgation  of 
Imptementatlon  Plans;  Ohio 

AQCNCY:  Environmental  Protection 
Agency (EPA) 

ACTION:  Final  rulemaking. 


SUMMARY:  The  EPA  announces  today 
final  rulemaking  on  a  revision  to  the 
Ohio  State  Impiementation  Plan  (SIP) 
for  Volatile  Org£Uiic  Compounds  i\'OC| 
for  the  Presto  Adhesive  Paper  Company 


i.".  Montgomery  County.  Ohio,  a  primary 
nonrittainment  area  for  ozone.  This 

re\  ision  consi.sts  of  a  variance  from  the 
April  1, 1982  SIP  deadline  for  achieving 
final  compliance  with  the  emission 
limits  applicable  to  Presto,  as  owmer  of 
paper  coating  lines  at  its  Miamisburg 
facility.  The  SIP  revision  allows  the 
company  additional  time  to  research 
and  test  alternative  water-based  paper 
coating,  and  spocifically  extends  the 
final  compliance  date  to  April  1, 1983  for 
water-based  adhesive  coatings  and 
April  1.  1984  for  water-based  silicone 
coatings.  EPA's  acbon  is  based  upon  a 
revision  which  was  submitted  by  the 
State  to  satisfy  the  requirements  of  Part 
D,  of  the  Clean  Air  Act  (the  Act). 

EPA  has  reviewed  this  variance  and 
has  determined  that  the  State  has 
demonstrated  that  it  is  technologically 
infeasible  for  Presto  Adhesive  Paper 
Company  to  meet  the  limitations  for 
paper  coating  operations  by  April  1, 
1982.  In  addition,  the  compliance 
extension  will  not  interfere  with  the 
attainment  and  maintenjince  of  the 
ozone  National  Ambient  Air  Quatttv 
Standards  fN.^AQS)  bec;iuse  the  Ohio 
approved  Part  D  SIP  ff)r  ozone  contains 
an  adequate  growth  margin.  Therefore,  a 
time  extension  is  warranted.  EPA  will 
proceed  with  final  action  cipproving  this 
variance  to  the  Ohio  SIP. 
DATE:  This  action  will  be  eiTective 
October  12,  lfif.2  unless  notice  is 
received  within  30  days  that  someone 
wishes  to  submit  adverse  or  critical 
commf;nts. 

ADDRESSES:  r:tpfes  of  th's  revision  to 
the  Ohio  SIP  are  available  for  inspection 
at:  The  Office  of  the  Federal  Register 
1100  L  Street.  N.W.,  Room  8401. 
Washington.  D  C:.  20460 

Copies  of  the  SIP  revision,  public 
comments  on  the  notice  of  proposed 
rulemaking  and  other  materials  relating 
to  this  rulemaking  are  available  for 
inspection  at  the  foliowinH  addresses;  (II 
is  recommended  that  you  telephone 
Uylaine  .McMahan  at  (312|  353-0396 
before  visiting  the  Reg}on  V  Office). 
Environmentnl  Protection  .Agency.  Air 

Programs  Branch.  Region  V.  230  South 

Dearborn  Street  Chicago,  Illinois 

60604 
Environmental  Protection  .■\gency. 

Public  Information  Reference  Unit.  401 

M  Street.  S.VV..  Washington,  DC 

20460 
Ohio  Environmental  Protection  Agency 

Office  of  \\T  Pollution  Control,  361 

Elast  Board  Street.  Columbus.  Ohio 

43216 

Written  comments  should  be  sent  to; 
Gary  Guieziun.  Chief.  Regulatory 
Analysis  Sectioa  Ajr  Prosrams  Branch. 
Re^;on  V,  Environmental  Protection 


Agency.  230  South  EJearbom  Street. 
Chicaga  Illinois  60604. 

FOR  PUfTTHER  INRWMATIOW  CONTACT 

Uylaine  McMahan.  Air  Programs 
Branch,  Region  V,  Environmental 
Protection  Agency,  Chicago,  Illinois 
60604.  (312)  353-0396. 

SUPPLEMENTARY  INFORMATION:  Under 

section  107  of  the  Act,  EPA  has 
designated  certain  areas  in  each  State 
as  not  attaining  NAAQS.  See  43  FR  8962 
(March  3. 1978)  and  43  FR  45993 
(October  5. 1978).  For  these  areas.  Part  D 
of  the  Act  requires  that  the  State  revise 
its  SIP  to  provide  for  attaining  Ihe 
primary  NAAQS  by  December  31, 1982 
(in  certain  cases,  by  December  31, 1987 
for  O,  and/or  CO).  These  SIP  revisions 
must  also  provide  for  attaining  the 
secondary  NAAQS  as  soon  as 
practiccible.  The  requirements  for  an 
approvable  SIP  are  described  in  a 
"General  Preamble"  for  Part  D 
rulemakings  published  at  44  FR  20372 
(April  4. 1979),  44  FR  38583  (July  2, 1979). 
44  FR  50371  (August  28,  1979),  44  FR 
53761  (September  17, 1979).  and  44  FR 
67182  (November  23. 1979). 

On  April  16.  1982.  the  Ohio 
Environmental  Protection  Agency 
submitted  a  revision  to  its  ozone  SIP  for 
Presto  Adhesive  Paper  Company.  The 
April  16. 1982.  SIP  revision  is  in  the  form 
of  a  variance  from  Ohio  Rule  3745-21- 
04(C)(5).  which  requires  a  final 
compliance  deadline  of  April  1. 1982  for 
owners  or  operators  of  paper  coating  to 
lines  comply  with  the  VOC  emission 
limitations  set  forth  in  Rule  3745-21- 
09(F).  According  to  rule  3745-21-09(F) 
VOC  emissions  from  each  paper  coating 
lines  are  not  to  exceed  2.9  pounds  of 
VOC  per  gallon  (2.9  lbs/gal)  of  coating 
as  applied,  excluding  water,  as 
measured  as  a  daily  volume-weighted 
average. 

Presto  Adhesive  Paper  Company  has 
been  evaluating  water-based  coatings 
since  1980  and  has  experienced  several 
operating  problems.  These  include:  (1) 
Leaking  through  the  edges  of  the  coating 
box  when  using  low  viscosity  materials, 
(2]  Improper  drying  of  the  coating  with 
the  current  oven  design  and  (3)  uneven 
coating  thickness,  when  using  high 
viscosity  materials.  Because  of  these 
difficulUe*.  Presto  Adhesive  Paper 
Company  believes  that  additional  time 
is  warranted  to  comply  with  the 
emissions  Limitations  contained  in  Rule 
3745-21-09(F). 

The  SIP  revision  requests  a 
compliance  date  extension  to  April  1. 
1983  for  waterbased  adhesive  coating 
operations  and  April  1, 1964  for  water- 
based  silicone  coating  operations, 
located  at  the  Presto  Adhesive  Paper 


UMI 


I 


Federal  Register  /  Vol.  47,  No.  154  /  Tuesday,  August  10,  1982  /  Rules  and  Regulations         34539 


Company  in  Montgomery  County 
(Dayton  Urban  Area),  Ohio,  a  primary 
nonattainment  area  for  ozone.  Ohio's 
ozone  SIP  for  this  county  was  approved 
on  October  31, 1980  (45  FR  72122). 
According  to  the  approved  ozone  SIP, 
Montgomery  County  will  attain  the 
ozone  NAAQS  by  December  31.  1982. 

The  variance  contains  an  enforceable 
compliance  schedule,  quarterly  interim 
reporting  requirements  describing  the 
progress  of  the  solvent/water 
replacement  program,  additional 
recordkeeping  to  determine  final 
compliance,  and  a  final  compliance  date 
of  April  1, 1983  and  April  1,  19B4  for 
water-based  adhesives  and  water-based 
silicones,  respectively. 

EPA  has  reviewed  this  variance,  and 
the  existing  ozone  SIP  for  Montgomery 
County  which,  at  the  time  of  submission, 
showed  a  growth  margin  of  2761  tons. 
Since  that  time,  the  growth  margin  has 
been  affected  by  new  sources,  variance 
requests  and  plant  shutdowms.  With  all 
three  factors  taken  into  account,  the 
growth  margin  is  presently  2520  tons.  If 
this  variance  is  approved  for  Presto 
Adhesive  Paper  Company,  that  growth 
margin  at  the  end  of  19ii2  will  be  2250 
tons,  thus  the  attainment  and 
maintenance  of  the  standard  will  not  be 
jeopardized.  Additionally,  EPA  believes 
that  due  to  the  technical  difficulties 
experienced  by  the  source,  the 
compliance  date  extensions  are  as 
expeditious  as  practicable. 

Because  EPA  considers  today's  action 
noncontroversial  and  routine,  we  are 
approving  it  today  without  prior 
proposal.  The  action  will  become 
effective  on  October  12.  1982.  If, 
however,  we  receive  notice  by 
September  9, 1982  that  someone  wishes 
to  submit  critical  comments,  then  EPA 
will  publish:  (1)  A  notice  that  withdraws 
the  action,  and  (2)  a  notice  that  begins  a 
new  rulemaking  by  proposing  the  action 
and  establishing  a  comment  period. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  5  U.S.C.  Section  605(b).  1  have 
certified  that  SIP  approvals  do  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  46  FR  8709.) 

Under  Section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  October  12, 1982.  This  action  may 
not  be  challenged  later  in  proceedings  to 
enforce  the  requirements.  (See  sec. 
307(b)(2)) 


List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone.  Sulfur 
oxides.  Nitrogen  dioxide,  Lead, 
Particulate  matter.  Carbon  monoxide, 
Hydrocarbons. 

Note. -Incorporation  bv  rtference  of  the 
St.ite  Implementation  Plan  for  the  State  of 
Ohio  Hpproved  by  the  Director  of  the  Fetkra! 
Register  on  July  1, 1982. 

(Sec  110  and  172  of  the  Act  as  amended  (42 

L'SC.  7410  and  7,5021) 
Dated:  July  27.  1982. 
Anne  M.  Gorsuch, 
Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATON  PLANS— OHIO 

Title  40  of  the  Code  of  Federal 
Regulations.  Chapter  I,  Part  52  is 
amended  as  follows: 

1.  Section  52.1870  is  amended  by 
adding  paragraph  (c)(44)  as  follows: 

§52.1870    Wenttfication  o<  the  Plan 

•  •         •         •         « 

•  •  *  •  * 

(44)  On  Apnl  16. 1981.  the  Ohio  EPA 

submitted  a  variance  which  would 
extend  for  f^sto  .Adhesive  Paper 
Company  in  Montgomery  County,  Ohio 
the  deadline  for  complying  with 
applicable  Ohio  VOC  emission 
limitations  from  April  1, 1982  to  April  1. 
1383  for  water-based  adhesive  paper 
coatings  and  to  April  1. 1984  for  water- 
based  silicone  paprr  coatings. 
«         «         •         *         « 

;FK  Uoc  bi-:ifC*  F.k-c  ti~'9-H2:  8:45  am) 
BILUNO  CODE  e»60-S&-M 


40  CFR  Parts  52  and  81 
( A- 10-FRL  2164-6] 

Appit)val  and  Promulgation  of 
Implementation  Plans;  Idaho; 
Designation  of  Areas  for  Air  Quality 
Planning  Purposes:  Idaho 

CorrecUons 

In  FR  Doc.  82-20423  appean.-ig  on 
page  32530  in  the  issue  of  Wednesday, 
[uly  28, 1982;  on  page  32535,  first  column 
§  52.687(a).  sixth  and  seventh  lines.  "(9 
months  from  publication  date)"  should 
have  been  computed  to  read  "April  28, 
1983.",  and  in  i  52.688(a).  fourth  line,  "(9 
months  from  publication  date)"  should 
have  been  computed  to  read  "April  28, 
1983." 
stixma  code  isos-«t-H 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Public  Land  Order  63 1 1 

(C-23653) 

Colorado;  Wrthdrawal  of  Fravert 
AdmintstraUve  Site  for  Forest  Service 
Use 

AGENCY:  Bureau  of  Land  Management, 

i:  rcjior. 

ACTiouc  Pubhc  Land  Order. 

summary:  This  order  closes  4.78  acres 
of  public  land  to  surface  entry  and 
mining  and  reserves  it  for  use  by  the 
Forest  Service  as  an  administrative  site. 
The  land  has  been  and  will  remain  open 
to  mineral  leasing.  This  withdrawal  is 
f-T  H  period  of  20  years. 
EFFtcrrvt  DATE  ,Anjni«!t  in,  1082 

FO«  FLmTVIEB  tNFORMATJON  CONTACT: 

Richard  D.  Tate.  Colorado  State  Office. 
303-837-2535. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Feideral  Land  Policy  and 
Management  Act  of  1976.  90  Stat  2751; 
43  U.S.C.  1714.  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  public  land,  which 
is  under  the  jtirisdiction  of  the  Secretary 
of  the  Interior,  is  hereby  withdrawn 
from  settlement  sale,  location  or  entry, 
under  the  general  land  laws,  including 
the  mining  laws.  30  U.S.C.  Ch.  2.  as  a 
Forest  Service  administrative  site. 

S  r* '  h  f'rj  rwripii  i  Meridian 

Fravert  Administrative  Site 

T.  6  S.,  R.  93  W., 

Beginning  at  the  comer  common  to 
Sections  4,  5.  a  and  9  of  T.  6  S.,  R.  93  W'..  6th 
PM.,  bear  S.  89*  52'  W.  for  1,329.6  feet  to  Kt 
comer  marker.  This  comer  is  Comer  No.  1 
and  is  the  northeast  comer  of  the  tract  From 
Comer  No.  1,  by  metes  and  bounds: 
S.  89"52'  W.,  366.93  ft.,  to  Comer  No.  2; 
S.  16*16'  E.,  216.51  ft.,  to  Comer  No.  3; 
S.  3S°53'  E.,  232.85  ft.,  to  Comer  No.  4; 
S.  17'19'  E.,  257.19  ft.,  to  Comer  No.  5; 
S.  2''59'  W.,  389.19  ft,  to  Comer  No.  6; 
S.  15°58'  E.,  300.20  ft.,  to  Comer  No.  7; 
N.  Oa'Sl'  E.,  30.92  ft.,  to  Comer  No.  8; 
N.  1.320.00  ft,  to  Comer  No.  1; 

The  place  of  beginning  which  is  the  NE 
comer  of  the  west  half  of  the  NE  H,  Section  6, 
T.  6  S.,  R.  93  W.,  6th  P.M. 

The  area  described  contains  4.78  acres  in 
Garfield  County. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of 
the  land  under  lease,  license  or  permit 
or  governing  the  disposal  of  its  mineral 
or  vegp'ct  vp  .--eso'urces  other  than  under 
the  mininj;  i;n\^  T!us  withdrawal  does 
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not  affect  oil  and  gas  lease  C-20829 
which  presently  exists  on  this  site. 

3.  This  withdrawal  shall  remain  in 
effect  for  a  period  of  20  vears  from  the 
date  of  this  order. 

Inquiries  concerning  this  land  should 
be  directed  to  the  Chief,  Withdrawal 
Section.  Bureau  of  Land  Management. 
1307— 20th  Street,  Denver  Colorado 
80202. 

Carrey  E.  Camitliers, 
Assistant  Secretary  of  the  Interior. 
)uly  30,  198::. 

[FR  Doc  12-:-.  ,362  F  led  9-9-82;  8:45  am] 
WLUNG  CODE  4310-M-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67  | 

National  Flood  Insurance  Program, 
Final  Flood  Elevation  Oeterminations; 
Florida,  et  aL 

AGENCY:  Federal  Emergency 

Management  Agency. 
ACTION:  Final  rule. 

summary:  Final  base  (100-year)  flood 

elevations  are  listed  be!ow  for  selected 
locations  in  the  nation. 

These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  Cood  plain 
management  measures  that  the 
community  is  required  either  to  adopt  or 
show  evidence  of  being  already  in  effect 


in  order  to  qualify  or  remain  qualified 
for  participatiiin  in  the  National  Flood 
Insurance  Program  (.\FIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  community.  This  date 
may  be  obtained  by  contacting  the  office 
where  the  maps  are  available  for 
inspection  indicated  in  the  table  below 

ADDRESS:  See  fable  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappel,  National  Flood 
Insurance  Program,  (202)  287-0230. 
Federal  Emergency  Management 
Agency,  Washington,  DC.  20472. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Emeryency  Management 
Agency  gives  notice  of  the  final 
determination  of  flood  elevations  for 
each  community  listed. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Art  of 
1968  (Pub.  L  90-M8),  42  U.S.C.  4001- 
4128.  and  44  CFR  Part  6~).  \n 
opportunity  for  the  community  or 
individuals  to  appeal  this  determination 
to  or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
No  appeals  of  the  proposed  base  flood 
elevations  were  received  from  the 
community  or  from  individuals  withm 
the  community. 


The  Agency  has  developed  criteria  for 
flood  plain  management  in  floodprone 
areas  in  accordance  with  44  CFR  Part 
60. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  final  "flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  fioodplain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
fioodplain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  fioodplain  and  do 
not  prescribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 

List  of  Subjects  in  44  CFR  Part  67 

Flood  insurance.  Flood  plains. 

The  final  base  (lOO-year)  fiood 
elevations  for  selected  locations  are: 


Final  Base  (IOO-Year)  Flood  Elevations 


State 


CKy/MMin/counly  (docket  No.) 


Braward  County  (Unincorporated  Areas)  FEMA-6262. 


Sotirce  ol  flooding 


Location 


Atlantic  Ocearv— Open  Coast.. 


'Elevation 
in  meters 


Adanflc  Ocean    hiliacoasta'    Ai- 

teniray. 
Inland  Flooding _ 


ApprOKimaieiy  550  let  east  o<  t^e  intersection  o<  Sootti 
Ocean  BoulevarO  and  SE  19tfi  Street 

intersection  o!  Fiesta  Way  ana  Terra  Mar  Dnve  East      .\ 
,  Intersection  o)  SE  I7th  Street  and  9E  19th  Avenue 

Intersection  of  Andrews  Avenue  and  l<W  67th  Street 
I  Apprommaieiy  500  feet  nortri  along  US  Hignway  «41 
I      from  Its  intersection  with  NW  76th  Place.  I 


Macs  avaiiacue  'or  msoecnon  ai  Bi-icling  and  Zoomg  Deparlmeni.  201  SE  6th  Street  Ft  Uuderdale,  Ftortda 


Pionda.. 


•1 


Oeerteid  3«act>  (Oty).  Sroward  County.  EEMA-6262.. 


Atlantic  Ocean— Open  Coast- 

Inland  Flooding 


Maps  avaitacw  lor  oapectlon  at  Bunding  Oeoartnient  150  NE  2nd  Avenue.  DeerfMd  Beairf 
P'orda 


~ 


I  Eastern  end  of  SE  6tn  Street 

Eastern  end  o(  NE  2nd  Street         

SW  36th  Avenue  over  HiHsOoro  Carwtf 

Seaboard  Coast  Line  Railroad  over  HiHsboro  Canal 


Ft  La  iOfirda.9  iCty),  Broward  County.  FEMA-6zee Atlantic 


Inland  Floodlog 

Maps  awanaoie  <o»  mapwaion  at  s«i  claig  Oeoanr^eot.  tOO  N.  Andrews  Avenoa,  Ft  UudenJale.  FtorWa. 


•'n  Coast... 


Atlantic  Ocean — Port  BverQl»ies 

Atlantic   Ocean— intracoastai    Aa 

lerwav 
Atlantic  Ocean — Sunrise  9ay/Corai 

Atiar'ic  ^"cea^  — Mndle  River  New 

River 
Anar'ic    :Dceen.-La<e   SvMa'Nfi* 

^NB-  Stranahan-River'New 

^fyw  Sovjnd. 


Approximaleiv  300  feet  east  along  Oakland  Par*  Bou- 
I      levard  (rom  its  intersection  with  North  Atlantic  Bou- 
levard 

Eastern  end  of  NE  21st  Street _ \ 

Eastern  side  of  the  ntersection  of  East  Sunnso  Boule-  ' 
vard  and  Moth  Atlantic  Boulevard 

Southern  side  ol  the  intersection  o*  SE  25th  Avenue 
and  SE  21  si  Street  I 

niersection  .dI  Bay  View  Dnve  and  NE  26th  Place 

intersection  o'  VacW  Clut  Boulevard  and  Seminole 
Drive  I 

ApproKimaieiy  150  feel  east  ot  the  intersection  ol  NE 
7th  Street  and  fME  20th  Avenue.  i 

Intersection  of  Poinciana  Dnve  aix]  WewyW  Dnve 

intersection  of  West  Lalte  Dnve  and  Mercedes  Dnve.... 

Intersection  of  SE  33rd  Street  and  36  6th  Avenue 

Eastern  end  of  SE  l«1h  Street 

Norttteast  side  of  intersection  of  Wast  Broward  Boule- 
vard and  NW  24th  Avenue 


•7 
•8 

/Itl 


•11 

•9 
#1 
•8 


•9 
■9 


UMI 
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Final  Base  (100-Year)  Flood  ELrvATios<s---r.of^tinL«-.i 


State 


Oty/town/county  (docket  NoJ 


HiMstxxo   titidcr!    ^"^owni,    brfflwafd   County,   FEMA- 
6262 


Source  of  flooding 


Altiantic  Ocean— Open  Coast... 
Atlantic  Ocean— Hillsboro  Inlet.. 


Atlantic   Ocean— ^rttracoastal   Wa- 
terwav 


Location 


Along  the  shoreline  within  the  corporat*  Iniiti. 


Approximately  ?00  leet  east  ol  the  paiM  «»here  Stale 
Highway  A1A  crosses  the  eastern  shore  of  Hillsboro 
Inlel 

Approximately  500  feel  west  o(  the  Stale  Road  AIA  M 
rxxthem  corporate  Hmits. 


•Elevator 


Maps  available  lor  inspection  at  Qty  Hal!   - 

^^oric^a      . 


-^rTKN,':  B^-ar 


"'►oano  Beach.  Ronda. 


Lauderoaie    r>v    "^t, 
FEMA  -o.-Hi;- 


■*-Ka    Courrty, 


Atla^'H'  (>**>#>"  -€>^>Gn  Coast.. 


Approximately  250  teel  east  along  WaaNngton  Avenus 
Irom  Its  nlersection  with  El  Mar  Om*. 

'  Eastern  erx)  ol  Htascus  Avenue 

Attentic   Ocean— Intracoasial    Wa-  |  ABenwood  Dnve 

terway.  | 


I  Intersection  of  Tradewmds  Avenue  Wee:  wid  Oca«K 
I     Avenue. 


Maps  available  for  inspection  al  City  Ha*,  4501  Ocean  Dnve.  Uwderdale  by  the  Sea.  Florida. 


Florida.. 


Pompano  Beach  (CityX  Broward  County.  FEMA-6262 .. 


Atlantic  Ocean— Open  Coast/HiMs- 
boro  Inlet. 


Atlantic  Ocean— Intracoastal  Wa- 
tenway 

AUantic  Ocean — Lalie  Santa  Bar- 
bara. 

PorxJing „ 


Approximately  400  leet  norttwast  along  North  Ocew 
Boulevard  from  its  intersection  with  Bay  Dnve. 

Eastern  end  of  NE  16  Street 

Eastern  end  of  SE  2  Street 


Dooe  Highway  East  over  Cytiress  Creek  Canal.. 


•Approximately  150  leet  south  ol  the  nlersection  ol 

SE  7  Drive  with  SE  25  Avenue. 
Approximately  650  leel  south  along  NW  IS  Avenue 

from  its  intersection  with  NW  17  Court. 


Maps  av  11.. 


r  speciion  at  Planning  Department  101  SW  1st  Avenue.  Pompano  Beach.  Ftonde 


Fkxida.. 


Sea  Ranch  Lakes  (Village).  Broward  County.  FEMA-    Atlantic  Ocean— Open  Coast 

I      6262.  I 

Maps  available  (or  inspection  at  Village  HaU.  1  Gatehouse  Road,  Sea  Ranch  Lakes,  Florida. 


Approximately  600  feel  sasi  ol  the  inwrsection  o< 
I     State  Highway  AlA  with  Gate  House  Road. 


Florida. 


Vero  Beach  (City).  Indian  River  County.  FEMA-6246  ....|  Atlantic  Ocean— Open  Coast Eastern  end  ol  Hibiscus  Lane 

Atlantic  Ocean— Indian  River _..  Intersection  of  Greytwig  Road  atx)  Indiw  River  Dnv«-. 

Intersection  of  5th  Avenue  and  Royal  Palm  Boulevafd . 

I  Intersection  of  Lanlana  Lane  and  Avenue  K 

Maps  availatito  ta  inspection  at  Planning -Oepannient  1036  20th  Street.  2nd  Fkxx.  Vero  Beach,  Florida. 


I 


(C)  Cedar  Rapids.  Linn  County  (Docket  No.  FEMA- 
6262). 


Cedar  River.. 
Oy  Creek 


Indian  Creek.. 


About  11  miles  downstream  of  confluence  o)  Indian 
Creek. 

About  3  3  iTMles  upstream  of  Edgewood  Road 

At  downstream  corporate  kmit  (about  1.4  miles  down- 
stream of  C  Avenue) 

Just  downstream  of  Norlhbrook  Dnve 

Just  upstream  of  Boyson  Road 

About  11  miles  uostroam  ol  Boyson  Road 

Just  upstream  ol  Easi  Post  Road 

Just  upstream  of  Cottage  Grove  Avenue 

Just  upstream  of  29th  Street 


Atxiut  1.4  miles  upstream  ol  30th  Streel  Drive 

About  11  miles  downstream  ol  US  Highway  151 

Praine  Creek ....j  At  mouth 

Just  upstream  of  6th  Street 


Maps  avaiiaCle  iO(  jT&pecaor,  at  ir;e  Cit>  tngmeer  s  Office.  City  Hal.  Cedar  Rapids,  towa. 
Iowa - 


I  Atiout  3000  feet  upstream  ol  Edgewood  Road- 


.]  (Q  Central  City.  Unn  County  (Docket  No    FEMA-  -  Wapsipimcon  River 

I      6262)  1 


I 


Maps  avaiiaoie  lor  mspectio'-  ai  if^  ^.ity  "an 


'at  C(t>.  lowa. 


..l  About  1900  feet  downstream  of  Minato  Cental  GUI 
I     Ftaikoad 

I  Just  downstream  of  Dam __. 

1  Just  upstream  of  Dam 

i  Just  downstream  of  State  Highway  13.__„ 


(Uninc)  Unn  Govr,i>  (Docket  No.  FEMA-6262).„ 


Indian  Creek 


Squaw  Creek.. 


About  2.000  feat  upatraam  oC  confluanoa  d  Ctam 

Oeek 
About  24   miles  upstream  of  oonfluarKe  of   Indian 

Creek 
About  2.8  miles  downstream  of  confkjence  of  Morgan 

Oeek 

AI  nveslern  county  boundary 

At  mouth  al  Cedar  River ^^ 

Ju«  KMraam  of  Comty  Highway  E4a.- 


About  1.4  mies  upstraam  of  conauanoe  ol  Qabappia 

Craek. 
Just  upstream  ol  Chicago  arvl  North  Waalam  Ra*oad . 

Atxxit  0  7  mile  upstream  of  Cottage  Grave  Avenue 

About  1.3  miles  downstream  of  confkianoe  of  Berry* 

Run. 

Al  confkjerx»  ol  East  Indian  Creek ..._ 

Just  downstream  of  County  Highway  EZB 

About  400  leei  upstream  of  County  Highway  E28 _ 

About  1  4  mile;  upstream  ol  County  ^^fnmy  EM  Qual 

downstream  ol  County  Road) 
Ai  mouth  at  Indian  Creek „ „ 


•11 

•« 


•11 


t 
•• 


•11 

•9 
•• 

•9 

•13 


•• 
•S 

•s 

•6 


•710 

•736 
•791 

tzo 

*82e 
•830 
•735 
•746 
•759 
•799 
774 
•719 
•727 
•740 


'829 


'830 
•939 


•683 

•716 

•730 

•769 
•707 
•729 

•784 

•712 
•747 
•793 


•992 
•997 
•906 

•712 
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Final  Base  (100-Year)  Flood  Elevations— Continued 


Stale 

City/town/county  (docket  No ) 

Source  of  flooding 

Locatk>n 

•Elevation 
in  meters 

*- 

Morgan  Creek „ 

Otter  Creek 

Just  upstream  of   County    Road    (about    t,500   feet 

dowrtstream  of  County  Hiqhway  f  44i 
About  1  0  tnlte  upst^ean".  o*  County  Highway  E45  

•750 
•789 

At  mooth  at  Ceca'  R  ver                        

•735 

JtJSt  downstream  ot  County  Highway  E40  

•802 

At  mouth  at  Ceoai  River 

At  confluence  of  East  Otter  Creek 

About  400  teet  upstream  of  County  Highway  E16     

'740 

■ 

• 

West  Otter  Creek     

•77« 

•863 

East  Otter  Creek 

About  2  200  teet  downstreaf  ot  County  Highway  066... 
Just  upstream  ot  State  Highway  150              

•891 
•786 

Blue  Creek   

•829 

About  500  teet  upstream  of  Illinois  Central  Gulf  Rail- 
road 

About  0  5  rvie  do*ns'ream  o'  030"%  H;g-5*at  E16 

At  mouth  at  Ceda'  Rver                                         

•835 

•893 
•759 

East  Blue  Creek 

Wapsipincon  River „ 

East  lr>dian  Creek 

Al  confluer>ce  ol  East  Bije  Oeek         

*78S 

Just  downstream  of  Illinois  Central  Gulf  Railroad  

•778 

About  1  500  teet  downs'ream  of  C^j-^r^  Higiway  W35 

(downstream  crossing! 
About  2000  tee!  upstream  o'  Z.o-.^^r,  M,gi,va*  W35 

(upsfeam  c'DSs^gi 
At  eastern  county  boundary                                    

•823 
•849 
•805 

About  0  7  mile  downstream  of  Stale  Highway  13 

•828 

Just  upstream  of  State  Highway  13 

•838 

At  northern  county  boundary .^..,.„...».. «.... 

•860 

About  0  5  mile  upstream  of  nrouth „™„..„, 

Just  downstream  of  State  Highway  13 

Just  upstream  of  Slate  Highway  13 

About  2  5  miles  upstream  of  State  Highway  13 „ 

•835 

Martirw  Creek 

•849 
•854 
•876 
•760 

•771 

Just  downstream  of  Chicago.  Milwaukee.  St.  Paul  and 

Pacit'C  Railroad  (upstream  crossing). 

•825 
•737 

BuWato  Creek „ 

HoostGf  Creek    

Just  downstream  of  Chicago.  Milwaukee.  Si  Paul  and 

Pacific  Railroad. 
Just  upstream  of  Chicago    Mi*a'--:>>    S'    Paul  and 

Pacific  Railroad 
At  eastern  county  ^rl.J^lf]a-^                 

•791 
•800 
•823 

• 

•854 

About  0  8  m  le  downstream  o'  co"t-jence  ot  Nugents 

Creek 
Just  downstream  of  State  Highway  13         

•882 
•894 

At  northern  county  boundary , 

At  soutfiern  county  boundary     ».» 

•911 
•710 

Soutti  Hoosier  Creek 

Just  downstream  qi  County  Highway  W54  

•789 

At  moutn  a:  Moosie'  Creek      

•734 

•791 

'740 

Tissel  Hollow _ _ 

Dry  Creek 

About  400  teet  upsfea-n  o'  Chicago  and  North  West- 
ern Railroad 

About  1  4  miles  upsi-eam  of  C.n.caao  and  Norft^  West- 
ern Railroad 

Just  downstream  o*  C-ounry  H-g^way  EiO  la'  western 

county  boundary) 

At  moutn  at  P'aine  Creek 

•749 
•755 
•766 
•743 

About  .300  lee'  downstream  o»  County  Highway  E66 

About  400  teet  upsfeam  of  County  Highway  E66 

•764 
•772 

About  2  900  feet  upstream  of  County  Highway  E66 

•779 
•795 

About  2.3  miles  downstream  ot  Boyson  Road          

About  18  m  ,es  upstream  ot  iinnois  C-entrai  Gj'f  Rail- 
road 

Abou*  C  3  rr-ie  downiit'eam  of  County  Hig-^^av  VV56 

About  1  4  miles  upstream  o'  County  Hignway  y*. 58 

•807 
•836 

•846 
•880 

K'a~i  3.3  aoe 


3:  the  County  Building  and  Zoning  Department.  Linn  County  Administrative  Building. 


Kansas 


(C)   Moundridge. 
FEMA-6262) 


McPherson   County   (Docket   No. 


Black  Kettle  Creek .. 


Black  Kettle  Deek  Tributary  No.  1 . 


About  560  feet  downstream  of  Missoun  Pacific  Rail- 
road 

Just  upstream  of  Missoun  Pacific  Raii-oad    

Just  upstream  o*  Cole  Street  

About  1,600  feet  upstream  ot  Du-st  Street 

At  confluence  w^tn  Black  Kettle  C^eek         „ 

About  1,200  'eel  uoslream  of  confluence  with  Black 
Kettle  Creei 


•1.471 

•1,473 
•1,474 
•1,475 
•1.475 

•1,475 


Map*  ■vaHWa  (or  inspection  at  the  City  Hall.  216  South  Christian.  Moundridge.  KantM 

Varaachumttti 

Betlingham     Town     fslorfolk    Counts    (Docket    No. 

CItariM  River 

Downstream  C^orporate  Limits                  

Appro.  n-a-e!y  2  320  feel  upstream  o'  Ca'n/viiie  Dam 

Upstrear-"  0'  Maple  Street                               

•184 

FEMA 

-6218) 

•192 
•200 

Downsfeam  of  interstate  495  Southbound  _ 

Downstream  of  High  St-eet                    

•207 
•209 

Apprommateiy  3,280  teet  downstream  ol  North  Main 

Street  (downstream  of  Depot  Street). 
Approximately  5,080  teet  upstream  ol  Depot  Sfeet 

•213 

•224 

•236 

Upstream  of  Corporate  Limits _ _ 

•239 

•187 

Downstream  o!  Wrentham  Road 

•187 

UMI 


•Elevation 

in  meters 

et 

■750 

•789 



•735 

..... 

•802 

..... 

•740 



•776 

..™ 

"863 

s... 

•891 

..... 

•786 



•829 

iH- 

•835 

•893 

•759 



•765 

•778 

J5 

•e:3 

35 

•849 

•805 

•828 

•836 

•860 



•835 

•849 

•854 

..... 

•876 

..... 

•760 

•771 

Td 

•825 

•737 

fid 

•791 

Td 

•800 

•823 

•854 

Its 

•882 

•894 

•911 



•710 

•789 

•734 

•791 

•740 

It- 

•749 

st- 

•755 

rn 

•'66 

•743 

•764 

•772 

•779 

•795 

•807 

lii- 

•836 

•646 

•880 

lil- 

•1.471 

•1,<l-3 

•1.4'4 

*1,4'S 

•1.4-5 

ck 

•1,4'5 

■184 

■•92 

•200 

•207 



•209 

tin 

•;-3 

•224 

•236 

..... 

•239 



•187 



•187 
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Final  Base  (100-Year)  Flood  Elevations — Continued 


State 


CMy/town/oounty  (docket  No.) 


Source  o<  floodtig 


Beaver  Brook 

Arrows  Brook .._ 
Bungay  Brook  _ 


Hopping  Brook 

Maps  available  tor  irispeclion  at  the  Otfioe  of  tfi«  Planning  Board.  1  Mecharac  SIraei  -    ,11  .jf  a~    w."'sachusetts. 

Indian  Head  River. _. 


Upstream  ol  PulasKi  Street __ 

Oowmstream  ot  ParV  Street 


Approximatety  3  830  teet  upstrean  01  Cross  Street- 
Confluence  with  Cnarles  River _ _ 

Upstreem  of  Beaver  Pond  Dam _ 

Confluence  with  Peters  River  _ 


Approdmately  455  trct  opsaream  ol  LboOs  Ortx* 

Confiuerx»  with  Peters  River  _ _ 

Approximately  1 ,31 S  leel  upstream  of  WiaiMliMii  RoKl 
(2rx)  CTOSsing) 

Confluence  with  Chartes  River 

Upstream  Corporate  Limrts 


Massachusetts.. 


Hanover,    Town 
FEMA-6218). 


County     (DocKet     No. 


Confluence  with  North  River.... 

DAM  (upstream  swie) _ 

Ooss  Street  (upstream  side)  - 
Winter  Street  (upstream  side) . 
Factory  Dam  (downstream  side).. 


Dnnkwater  River Confluence  with  Indian  Head  River.. 

Confluence  ol  Dnnkwater  River  Trtxitwy.. 

Access  Road  (upstream  side) 

I  Confluence  of  French  Stream 

King  Street  (upstream  side)_ 


Cedar  Street  (upstream  side) 

1  Confluence  ol  Longwater  Brook. 


Dnnkwater  River  Tntxrtary j  Confluerx^  of  Dnnkwater  River.. 

Inlel  of  culvert  for  Industnal  Way 

Confluence  with  Dnnkwater  River ... 
Confluence  with  Dnnkwater  I 
Corporate  Limits.. 


French  Stream..... 
Longwater  Brook . 


Confluence  with  Dnnkwater  River .. 

Foott)ndge  (downstream  side) 

I  DAM  (downstream  side) 


Maps  availaD't 


lOBction  at  tne  Office  of  the  Plannmg  Department  Town  Hall,  Hanover,  Massacfuisetls. 


Michigan  . 


(Cht   Twp.)  Allendale.  Ottawa  County  (Docket  No. 
FEMA-6278) 


Grand  River..._ 
Ottawa  Creek.. 


Maps  available  101  inspection  at  ttie  Town  Hall.  6676  Lake  Michigan  Avenue.  Allendale,  Michigan. 


About  3,000  feel  downstream  of  Lake  Michigan  Orwe.. 

About  6,100  feel  upstream  of  Lake  Mictngen  Dnve 

At  mouth „_._ 

About  150  feet  upstream  ol  40fh  Avenue 

About  100  feet  downstream  of  Lake  Mnhigan  Driva 

About  300  feet  upstream  of  Radcliff  Drive 

About  4.350  feet  upstream  of  RadcfctI  Drive 


Michigan.. 


(Twp)  Milan.  Monroe  County  (Docket  No.  FEMA- 
6262). 


Maps  availeble  for  inspectton  at  the  Town  Hall,  Milan.  Mk:higan. 


Saline  River.. 


About  1.4  miles  downstream  of  U.S.  Hi^iway  23. _ 
About  2,800  feet  upstream  ol  U.S.  HigtiiMy  23..... 


Michigan .. 


(C)  Traverse  Qty.  Grand  Traverse  County  (Docket  |  KkJ's  Creek 

No  FEMA-6262) 


Mouth  a1  Boardman  River 


Tributary  A.. 


Boardman  River 

West  Arm  Grand  Travarse  Bay  . 
East  Arm  Grand  Traverse  Bay- 


n^^^V^^n  V^V^W  •* 


'^spectic^'  a: 


4CK  Bcd.'d-^a.^^  'ii*^nue 


Easi  flrar.c"  i^ichell  Creek.. 


Just  upstream  of  Front  Street  (at  Orii  Skaat). 

About  100  feet  upstream  of  Divioion  Street 

Confluence  of  Tributary  A.. 


Just  upstream  of  Elmwood  Avenue 

About  280  feet  downstream  ot  Madison  SMM 

About  320  feet  upstream  of  MaiSaon  Sireai 

Mouth  at  West  Arm  Grand  Traverse  Bay „ 

Just  downstream  ol  Boardman  Lalia  Dvn 

ShoraMna.. 
Stioreino.. 

ShoraBne _ 

AlMut  1.500  feet  downstream  of  diverganoa  wtlh  East 
Branch  Mitchell  Creek 

About  300  leel  upstream  of  Three  MKa  Road 

About  150  leet  upstream  ol  Chessie  System.. 


Just  downstream  ol  divergence  with  Mittfiel  Creak 


Minnesota.. 


(C)  Argyle.  Marshall  Cour  rv  roockel  No  FEMA-6218) 


MkMle  River.. 


About  3,600  feet  downstream  of  Paciflc  Avenue  (at 

western  corporate  kmtts) 
About  9,800  feet  upstream  of  County  Highway  4  (at 
corporate  limits) 


Macs  fl.aiiasie  lor  msoection  at  the  City  Hak.  Argyte.  Minnesota. 

V'=;SISSiPC 


Town  0^  f 'crwocxi   Pank»n 

Cchjntv  ^TMA-  '^979) 

Pear    n:^f,r          ^^^ 

K-v:   .  '^w<^                    

^^*>(v    Oree*    iWd^r    ChenooM.eft 

'....'^a'^rv'i) 

1 

Nee'i.  C^ree*  (Rkjm  Oainf' 

Approximately  0  25  mile  upstream  o'  a  ,»:k  ■-•  Wilson 

Rd.. 
Just  downstream  of  State  Highway  25  (Lakeland  Ave.) . 

Just  downstream  ol  Stale  Highway  475.._ 

Jusi   dcw"it-e3~   r'    «5r»tp   Mk^>-iv»-,-    tfv    "^lowood 

Df-ve 
Jus'  j'p^'Mrn^  ■:■'  >\rt]t-  "*',:''wav  Af4'  ^  Kywr''*r  >'ye)  ... 

.!..rs'     .,JC*--.'',>-      •■■■     ".«'     iO(»        .i--ma      ..J.(-     ■■:i:L-_»iC 

(0(''W'."''-H"'    '^osl  crossing)  I 


•197 
•200 
•213 
•221 
•238 
•191 
•203 
•191 
•204 

•184 

•188 


•26 
•39 
•45 
•45 
•50 
•53 
•64 
•69 
•76 
•80 
•81 
•53 
•61 


•71 
•81 
•84 
•94 


-600 

•602 
•601 
•606 

•633 
•641 
•657 


•678 
•686 


•585 

•981 
*W7 
•«M 
•807 
*616 
'628 
•584 
•566 
•584 
•584 
-582 
'596 

•801 
•S80 
'587 


•841 
•851 


•275 

•290 
•281 
•209 

•271 
•271 
•271 


VOL 
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Final  Base  (IOO-Yearj  Flood  Elevations— Continued 


State 


City/town/county  (docket  No.) 


Source  o*  flooding 


Neely  Creek  Tributary  2 ., 


Pearl  Rwer  Tributary  1 

Prame  Branch  Canal 

Prame  Branch  Tnbutary  1 . 


Location 


Just  upstream  ol  cc'  ,it>x-e  w  -   Ne<? 

Channel) 
JusI  upstrearf  of  Nonn  Flo*ooc)  0-»9  ... 
Just  upstrea"!  0'  Mangum  D"ve 

Jusl  upstream  ol  WanguT  D^ve  

Just  downstream  o'  Slate  Higtiway  475.. 


:-eeK  (Left 


WaiiS  a.di^ao*  lo<  inspection  at  'own  Hall,  Corner  ol  First  and  Oak  Streets.  Ftowood.  Mississippi  39208. 


Mississippi.. 


City  of  Pearl.  Rankin  County  (FEMA  6012) 


Conway  Stough 

Neely  Creek  (Right  Channel).. 
Neely  Creek  (Left  Channel) .... 


IMeety  Creek  Tributary  2  ....„ 

Praire  Branch  Canal 

Richland  Creek 

Richland  Creek  Tributary  1 . 


Jusl  upstream  ol  U  S  Highway  49       

Just  downstream  of  Old  Brandon  Road 

Approximately  300  teei   u3s"e3m   ol  confluence  of 

Praire  Branch  Canal 

Just  upstream  of  North  Biefde^^an  Ooad 

Jusl  downslrearri  o!  U  S  H.ghwai  80    

Just  dowr^irear"  0'  Old  B•a^don  Road 

Jusl  upstream  of  Nortr^  Bierdeman  Poad         

Just  downstream  ol  lil'nos  i'.>"t-3   3..  ■  =13  -oad  Spur... 
Just   downstream    o'    co^t  _,e^ce    w'-i    Neei^   Creek 

(Bight  Channel) 

Just  upstream  ol  Pea-son  Road 

Just  upstream  ol  Richland  Avenue  eirtended 

Just  downstream  ol  llinois  Central  Gull  Railroad 

Just  upstream  ol  Old  Whitfield  Road 


Maps  available  for  inspection  City  Hal,  P  0  Box  5948,  Peart.  Mississippi  39208. 


Unincorporated    Areas    ol    Rankin    County    (FEMA 
6005). 


Butler  Creek., 


Indian  Creek., 


Indian  Creek  Trit>u1aiy  1 .. 


Peart  River... 


Peltfiatchie  Creek... 
Pierce  Creek 


Richland  Creek .. 


Steen  Creek 

Terrapin  Skin  Creek.. 


Just  upstream  0'  WiiNams  Street.. 


Ma;)s  ava  asie  for  mspecon  a:  Rankin  County  Courthouse.  1 10  Timber  Slreeu  Brandon.  Mississippi  39042. 


Just  upstream  ol  Williams  MfH  Road     

Jusl  downstream   ol   the  downsi-eam  County  Road 

crossing 
Approximately    IDO    'eo'    uD"."Ea~    'y    r^e    upstream 

County  Road  crossiig 
Approximately    130    teet    a!    downsfeam    o<    County 

Road  located   immedateiy   at   downstream   o'   the 

railroad 
Approximately   130  fee'  dow-ist-eai"  o'  US    Higr-way 

49 

Just  downstrea."-  of  Old  Byam  Road , 

Just  downstream  ol  mie'siate  Highway  20 

At  the  confluence  of  Peiahatc^ie  C'ee*  (acP'o«~a'e', 

1000  feet  at  downsiream  o'  State  H.ghwa,  463i 

J.,^!  :Jcwrs"'oa"^  0*  '..^  S   H.gnwav  80    

i^i'  jpst'^a-  -;'  -<e;'ic  S''ea'  

A.-'c  J-  -^a'e  y  ifX  fee!  downstrea^'  ol  Illinois  Central 

Gu"  Raii'oaa 

J^s!  downsfeam  of  LocKwood  St'eet    

Jlsi  dowst'eam  of  Old  Pea'SO"  Road 

Jusl  downstream  of  State  H.gn«ay  469 „ 

J„si  jct'ream  0'  State  Highway  468    

.  ,s:  low'sfear"  of  Sfata  Higi^yvay  i8  

„..st    dcyv"St'ear^    0*    Interstate    Highway    20    (East 

Bound) 

Just  upstream  of  L'  S   Higiyvay  49  

Just  upstream  of  State  Highway  46a      , 

Just  upstream  of  utmois  Cenfa;  G^if  Railroad , 


New  Jersey |  Bamegat,   Township,    Ocean   County    (Docket   No.    Bamegat  Bay 

FEMA-6278  I 

Maps  ava  aoie  tor  inspect  on  at  the  Municipal  Building,  900  West  Bay  Avenue.  Bamegat.  I^ew  Jersey. 


Entire  shoreline  within  community .. 


Ke'M  Jersey  » 


Hackensack    Meadowlands    Distrk:!.    Bergen    and 
Hudson  Counties  (Docket  No  FEMA-62621. 


UMI 


Newark  Bay.. 


Hackensack  River .. 


Newark  Avenue  over  the  Hackensack  River  (down- 
stream skto) 

New  Jersey  Turnpike  o-e'  tie  Ha:»e^sack  River 
(downstream  crossmg  do»visfea^  s.dei 

New  Jersey  Turnpike  over  the  nacnensach  River  (up- 
stream crossirig  downs'-ea-^  sde 

Upstream  corpcaie  limis  over  tr>e  Hackensac-  ^ ver..., 

Penhorn  Creek  co^'iuence  with  tne  Hackensack  Rver... 

County  Road  over  Renho'n  Creek  [downstream  side).,,., 

Secaucus  Road  ove'  Penno-n  c.'eek  (jusfeam  side) 

Entire  shoreline  of  Sawmiii  Creek  

New  Jersey  Turnpike  over  Kmgsiand  Creek  (uDst-eam 
side) 

Valley  Brook  Avenge  ove-  K -lasia^d  C'ee«  (jos'-eam 
side) 

New  Je'sey  '^"o.^e  ove'  Be'^s  C'eek  (jD&"'eam 
side) 

U.  S.  RoL'e  3  ove^  Bp'-vs  Creek  (upst-eam  sidei       

Patterson  P'a~<  Road  o^e'  Be-rys  C'eek  uosfeam 
SKJe) 

Moonachie  Avenje  over  Berrvs  C-eek  ijost-ea'^  side),.. 

Entire  shoreline  of  Berrys  Creek  Canai 

Entire  shoreline  o'  Peac  island  Creek 

New  Jersey  ^^--^pke  over  Moonacn.e  C'ee^.  (up- 
stream side) 

Meadow  Lane  (extendedl  next  to  Moonacnie  Cree<  

Washington  Avenje  over  Moonach*  Creek  (upstream 
side). 


•Elevation 
in  meters 


•271 

•281 
•279 
•279 
•281 


'266 
•269 
•288 

•275 
•276 
•281 

•273 
•274 
•286 

•283 
•284 
•289 
•304 


•305 

•319 
•320 

•328 

•335 

•341 

•263 
•272 

•283 

•349 
•355 
•358 

•365 
"282 
■305 
•322 
•349 
•366 

•297 
•303 
•330 


•7 


•10 

•9 

•9 

•9 
•9 
•6 
•5 
•9 
•9 

'8 

•9 

•8 
•8 

*S 
•9 
•8 
•9 

•8 
•5 
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Final  Base  (IOO-Year)  Flood  Elevations— Coittnued 


state 


aty/to«m/county  (docket  No.) 


Source  o>  fkxxtng 


Vaps  ffva.db  c  !of  inspection  at  t^e  District  Office,  20(:  M,jfav  '^i"  Road.  East  Ruttwftord.  New  Jersey. 


EnKre  ihoreRne  ol  Mi  Cxeak 

Entt*  ihoreine  d  Belma«  CreelL. 
Entira  thoreHne  01  Cromaldi  Creek.. 
Entire  thorefcie  o(  Loeen  Stole  ._„ 

Emo^p  sr.. a)  Overpeck  Creek- 


New  Jersey.. 


lakehufst.    Borougtii,    Ocean    County    (Docket    No. 
FEMA-6262). 


Unwn  Branch.. 


Blacks  Branch 

Manapaqua  Brook.. 


OkJ  Humcane  Brook  - 
Maps  available  for  inspection  at  ttie  Municipal  Building,  Five  Unton  Avernie,  Laketiorst,  New  Jersey. 


Conlkiertce  of  Manapaqua  Brook/doimstrsam  corpo- 

istobnits. 
SIMS  Route  37  (upstram  tiM). 


Wtani^ebrook  Road  (upstresfn  aUa) . 

Brook  Street  (upstream  skle) 

Lake  Skeel  (upstream  sMe). 


Enipe  ihorelne  wMtiin  commurMy.. 
Confluence  wiVi  Unkm  Br«ich. 


Corporate  limits,  epproximalely  2X  *nf  f)riwn^''naf 

of  Stat*  Route  70 
Corporate  limrts,  app'oximately  I.IOC'  fv  ^xi-'-ks'^  r> 

StM*  Route  70. 

Conral  (upstream  side) ...____ 

Center  Street 


Approxima'cly  1.500  feet  upstream  of  Center  Stieal- 
Entire  shoreline  mrthin  community 


^*?w  .)ersev 


Little  Silver.  Borouq"    Vorr-r.^^  C-^onty  (Docket  No. 
FEMA-6246). 


Little  Silver  Triiutary  1.. 
Maps  availaue  lo)  inspection  at  the  Municipal  BuiWins,  480  Prospect  Avenue,  Little  Silver,  New  Jersey. 


Parker  Creek.. 


ShrewMXify  Rivei .. 
Uttle  Silver  Creek.. 


Little  Silver  Tributwy  2.- 
Town  fteck  Creek 


f-  »i'  •:  Handed. 
^•-  ^■■>,.tti  ol  Breezy 
'■.>"wst)ury  River. 


.■-.•er  10 

irje    OX* 


Stwrekne  from  weste^ 

malsty  too  feet  soutr:  o'  c 
Shorelne  Irofn  approximately  '  ■   >  ^    ■ 

PoiM  eictended  to  oonfluenc«  » > 

Entire  ahoreiine  within  commumy  . 
Srnreline  from  contktencs  wWi  Stvfw 

■pproximately  175  teel  east  of  e-  ' 

tended. 
Shoreline  from  appro)cimat»ly  ■  '  '•. 

Place  extended  to  aw>'' ■■"■■<'-'.  .■^•'   '.-»■■  ->•.—•»>■.: 

ol  Borden  Place  eni^  ',■■' 
ShOfSlne  from  approxlmau-ft    „  ■:.    ■— »,.t    .-. 

Borden  Place  extended  to  ...   •'-.-   •-.».   -'  .*,^. .. 

Drive. 
Shorelne  from  confkience  mxt-.  uttie  &tvei  Creek  to 

upstteair  skle  of  Seven  Bridges  Road 
Shoreline  liom  confhjence  with  ShreiMtuy  River  to 

VVtoxImately  e?0  leet  south  01 


0<  Borden 


Shorelrte  from  approximately  220  feet  south  of  Battle 

Row  extended  to  ihe  end  of  Town  Neck  Creek. 
Stiorelne  Irom  confkience  with  Little  Silver  Creek  to 

dowrtttream  sido  of  Prospect  Avenue 


New  Jersey.. 


(Delaware  River .. 


Pennsville,  Township,  Salem  County  (Docket  (to. 

I  FEMA-6262). 

I  Salem  River.. 

Maps  available  tor  inspection  at  the  Municipal  Buikftig.  90  North  Broadway.  Pennsville,  New  Jersey. 


Entire  shoreline  witfiin  corporate  limits. 


Entire  shoreline  within  corporate  limits. 


Ne*  J<"sev 


Roxbury,    Townsfi'C     Kkims    County    (Docket    No. 
FEMA..6278) 


Musconetcong  River  _ 
Rockaway  River 

Drakes  Brook 

Kt.ccasur-a  B.'00k  

I 

K'aps  avapiatjw  (or  mspeei.cr  }■  ■/.,.  i/jr-ir^ai  buikjing,  '£  Last  L,  a/ic  Avenue,  Succasunna,  New  Jersey. 


Lamington  River... 


Downstream  corporate  limits 

Approximately  5.000  feet  upstream  ol  downstream 
corporate  hmits. 

Upstream  of  Righter  Road _ _ _ _ 

Appfodmately  200  leet  upstream  of  Amervan  Legkyi 

Memorial  Highway  (State  Route  50) 
Appnsdmately    4,700    feet    upstream    of    American 
Lsgton  Memorial  Highway  (State  Route  SO). 

Downstream  corporate  limits 

Upstream  ot  ConraH 

Approximately  2,550  leet  upstream  of  (larval 

Downstream  corporate  limits 

Upstream  corporate  krmts 

Approximately  2,800  leet  upstream  of  i««Mam  corpo- 
rate limits. 
Approximately  4  500  feet  upstream  o(  upstream  ootpo- 
rata  Imits. 

OawnMeam  corporate  tmlts 

UpeMam  of  Emmans  Road  .„_„___________ 

Upibaani  of  Access  Road 

Confluence  with  Lamington  River 

Upstream  side  ol  Eyiand  Avenue 


New  Jersey Rumson.  Borough,  Monmouth  County  (Docket  No. 


Navesink  River.. 


Shrewsbury  River .. 


Eastern  C^porate  Limits  to  upstream  skle  ol  Oceanic 
Bridge. 

Upstream  side  of  Oceanic  Bndge  to  western  Corpo- 
rals knlls. 
Confluence  with  Navesink  River  to  Hoiy  Tree  Lane 


Holly  Tree  Larte  extended  to  Rumson  Road  extsnded... 
Rumaon  Road  extended  to  approximately  1,100  feet 

pfist  o*  *wo  Rivers  Avenue  exieryjed 


t 
t 
t 


•50 

•51 
*S3 

*» 

*e4 

t* 
*so 

'S3 

-sr 


•64 

•64 


•9 

•to 


•12 
•12 


•10 

•• 

t 
•11 

•• 

•• 


'098 

•TOO 
•706 

•707 

•862 
•671 
•677 
•673 
•675 


•71» 
•724 
•667 
•700 


•12 
•11 
•11 

•0 

•10 
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FtNAi.  Base  O0O-Yea«>  Fuxxj  Elevations— Continued 


SUIB 

Qly<<(awn/county  (docket  Na) 

Sowce  of  Hooding                                                         Looilon 

•Elevatjon 
m  meters 

Appfoxmateiy  1.1  (X)  teet  east  0<  fwo  Rivers  Avenue 

•11 

extended   to   appronmately   750   feet   west  of   Two 

Rivers  Avenue  extended. 

Approxmatety  750  feet  west  Two  Rtve*^  At/enue  ex. 

•12 

tended  to  appfOKimaleiy  '.'25  feet  west  o'  CKjDway 

axtended 

,  Approumatety  ' . '  25  feet  wast  of  Qubavay  aidanded  to 

•10 

aoproximalely    300   leal   east   o«   Wardetl    Avenue 

' 

extended. 

" 

Appfoximatety   300  feet  east  0»  Warden   Aven^   e« 

•9 

tended  to  western  conxjrate  iiTvts. 

Maps  avaiiatite  for  inspection  at  tt«  MunKspal  OuMng,  EmI  Kww  RmI  Ruftnson,  New  Jersey. 

New  vor» „  Cliatna.-i. 

Stony  Ki* ._    

Downstream  corporate  limits, _ 

Upstream  of  Conrail    ,          _ 

■nfitrpam  nt  Cntijnrwa  r.nrp  Drtv^i 

upstream  of  Pefcy  Hill  Road-.„ _.        ... 

Upst/eam  of  Rock  Crty  Road 

Upstream  corporate  lim(t?i ,..,_ _ 

►SMA-.'ja 

S^ 

ValatleKill 

•503 
•529 
•592 
•828 
•654 

Downstream  corporate  limits...     ._..    ._ 

Upstream  of  Dom  Road. „ 

•299 
*331 

Upstream  corporate  limits 

•352 

Maps  avaiiaote  for  inspection  at  ttw  Oattiam  Town  Hall,  ValaBe.  New  Vofk. 


^«w  VorX    ..      _ 

..    Oatn-m^    VWaq* 

CO^'J 

"tiijat 

"'>.>'"*■¥ 

Hrv  «-'      i^ 

■>tr-l# 

*v  KlH 

• 

OrTwnsTTpam  ^nrpnr»t»  timftg 

"382 

1 

Upstream  nf  State  RmiJA  fifi       _ 

•407 

IJpstrpam  ,nf  Dam 

•433 

Upstream  corporate  limits 

J 

•439 

Maps  ava'iaote  for  insoactlon  il  in«  ».i*je  "at    77  Ma,,-  j,',«3;.  Cftatrtam.  New  Vof*. 
New  Von.  ... 


,  ron  Edwera  Town.  WasnmQWo  Couoly  (Docket  Na 


Hudson  River 


Downstream  corporate  limits.. 


Trtbotaty  A 

'.  TMbutar*  B    

TntJuOry  C 


Upstream  of  Crocker  Reel  Dam „ 

Upstream  corporate  limits. 

Confluence  wttt>  Charriptain  Canal _ „.. 

Approximately  400  feet  upstream  of  Blodgett  Road..~ 

Confluence  wKh  Tnputary  A „. 

Approximately  270  feel  upstream  o<  Biodgelt  Road.... 

Confluence  witti  Tnbutary  a._ _ „ 

Approximately  1 50  feet  upstream  of  Biodgett  Road. 


M»p»  avaiia&ie  Iw  neoeelio"  m  !f«  Of*e»  of  trw  ^own  C  er*.  30'  Srookifia  0-v<»  Fsvef«v«%.  New  »ofH. 

Send  commeiHB  to  HonoratXe  Ka11^  M.  Morgan.  Town  Sopenwisof  ofMenlios,  30'  Br-y.'-tvt  Onve.  Fayetteville,  New  York  13066 


Mew  York 


...  Nort^umc«f1ana  Town,  SarMoqa  C<itintv  (Oo-:>»' 
I      F€MA-6262) 


At  downstream  corporate  limits .. 
Downstream  of  Fort  Miller  dam . 
At  upstream  corporate  limits 


Maps  availatite  for  inspection  it  tne  Town  Kaj.  Baiistor'ssa.  New  i  sni 

Send  comments  to  Honoraoie  Ann  Eastman  Catfienne  St'eet.  CJansevoort.  New  Vorti  12831. 


Ofxo 


fiO  "eD'on   LicKing  Cot-rr,    Docket  "w  frMA-BJSJ^      Heb'ty  Tributary.. 


About   '.225  feet  downstream  of  Greononar  Village 
entrarv:e- 

Just  downstream  ol  Broadway - 

About  160  leet  downstream  o«  Rttti  Street 

Just  upstream  ol  State  Route  79 

About  1,550  leol  upstream  ol  State  Route  79 „_. 


•1'2 

'MB 

•141 

•113 

•140 

•122 
■127 

•i?2 
•129 


Maps  available 

'or  -nspection  at  -e  ' ;-*-  -la...  1  '.3  3roia*a».  Fort  t.jwafd.  New  York, 

New  Yom 

Maniuis.    Tow-,    (Dnondaga    Cognty    (Packet    Na 

FEMA-4  15V, 

Approximately  B50  feel  downstream  ot  State  Route 
115 

State  Route  115  upstream...   

New  York  State  TTwuway  (Eastbound)  Upstream _. 

West  Branch  Limestone  Oeen 
BuHemut  Creek. „ 

•397 
•401 

State  Route  290  upstream , ,    ._             

•418 

\ 

High  Brtdge  Road  Downstream ..,   . 

High  Bridge  Road  Upstream  _ 

Confluence  ol  West  Branch  Limestone  Creek 

WhMKtnm  Anad  l^wxifm         

•485 
•496 
•547 
•811 

Pompey  Center  Roed  Opetream.- 

Upstream  CorporaMe  LimiiB- _ 

Confluence  with  Limestone  Creek 

upstream  Corporate  Umits _ _._ 

Confluence  with  Limestone  Creek _ 

New  Yort<  State  Thruway  (Eastbound)  Upstream 

•724 

•739 

•547 
•600 

S¥»eet  Road  Tributary..... 

Sweet  Roao  Tnouary  No   1 „ 

Bishop  Braok 

•403 

Upstream  Corporate  Limits 

•409 

Confluence  witti  West  Branch  Limestone  Creek  .    

•648 

Confluence  wrth  Sweet  Road  Tributary  No.  1 

Upstream  Corporate  Limits 

Confluence  with  Sweet  Road  Trttxitary 

State  Route  '  73  Upstream .. 

•674 
•973 
•674 

•787 

Upstream  Corporate  Limits-.. „ 

■9*'2 

Approximately   170  feet  downsl'esm  of  State  Fiotiie 
257 

•4'^8 

Ene     jra.         _ 

Upstream  Corporate  Limits «,.„  »..„ 

•486 

Ene  Canal  Aqueduct „ .._ 

Upstream  Corporate  Liinrts    „ 

•428 
•423 

•95 

■112 
•129 


•878 

•882 
•984 

•887 
•888 


Pennsylvania. 


Vaps  Bvailat 


Maps  avaKab 


UMI 
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Final  Base  (1  00-Year)  Flood  Elevatkjns— Continued 


State 


Oty/town/county  (docket  No.) 


South  Fork  UcUng  Hivef .. 
Maps  availabte  for  inspectkjn  at  tt>e  Mayor's  Office.  Town  Han,  1 16  West  Main  Street  Hebron.  Ohio. 


Source  o<  flooding 


Location 


About  1 JOO  «eel  upstream  of  Slate  Route  79.. 
About  1,900  feel  upstream  ot  State  Route  79.. 


Ohkj. 


_  (V)  Utica,   Licking  and  Knox  Countias  (Docket  No.     North  Fork  Licking  River 

I      FEMA-6262).  I 

Maps  availabte  for  inspection  at  the  Mayors  Offk:e.  Town  Hall,  Spring  Street  Utica,  Ohio. 


H 


About  1.700  feet  downstream  o4  Stale  Route  13.. 
Just  upstream  of  Torrens  Road 


Pennsytvania 


South    Abington,    Township.    Lackawanna    County 
(Docket  No.  FEMA-6033). 


Leggetts  Creek . 


SummiH.ake.. 


Lackawanna  Trail  TntHJta/yi. 


Downstream  Corporate  Limits- 


(UpMMm  aide)  Routes  6  wd  11 . 
o<« 


Maps  available  for  inspection  at  the  South  Abington  Township  Building,  104  Shady  Lane  Road,  Chinchtka.  PenrBy^ania. 


Buchannan  Avenue  MMraani  aide) 

Upskaam  of  confkience  of  Lackawanrta  Trail  Tr*utary.. 
Apprendmateiy  1.250  feet  upstream  of  contkjer>ce  ot 

Lackawanna  TraH  Tributary. 
Approxmaiely  2,400  feel  upstream  of  coofkjence  of 

Lackawanna  Trail  Trlbutwy. 
ApproMlmatety  3,300  leel  downslrewn  of  Pennsylvania 

TuRipike  (northeast  extension). 
Approodmatety  1  700  feel  downalrsam  of  Pennsylvania 

Turnpike  (rKxtheast  extensicn). 
Appnsomately  150  toet  dowr>stream  ol  Peonsytvan« 

Turnpike. 

Confluence  with  Leggetts  Creek 

Werstale  6-1 1  Ramp  (downslrewn  crossmg) 

Approxiniately  1.300  feet  downstream  ol  Pamsyl««iia 

Turnpike  (northeast  extenswr\) 

Pennsylvania  Turnpike  (northeast  exlensof^ 

Corporate  Limits 


Texas 


aty  ol  Burkburnett,  Wichita  County  (FEMA-6262) 
Maps  available  for  inspection  at  City  Hall,  415  Ave^  C,  Burkburnett,  Texas  76354. 


Gilbert  Creek. 


Approximately  220  feet  upstream  ol  Shepptfd  Road 

(State  Highway  240). 
Just  downstream  of   Highways   277-281    4   Bndges 

(Rrst  bridge  from  the  left  side). 


Tu>as.. 


City  of  Iowa  Park,  Wich-ta  County  (FEMA-6262) !  Buffalo  Creek  Tnbutary 

i  Gordon  Creek 


'.•■aps  availaote  loi  inspection  at  City  Hall.  103  Norm  rtall  Street  k)wa  Park,  Texas  76367 
Texas 


Just  downstream  of  West  Srmth  Avenue 

Just  upstream  of  North  Atlantic  Street 

Approximately  200  feet  downstream  ol  North  Penn 
Street  (extended). 


VViDs  ava+ti;'*  iqj 


Ctty  ol  Mom  Belvieu,  Chambers  County  (FEMA-6262)  .i  Smith  (iully.... 

srection  at  City  HaM,  1111  Avenue  A  Mont  BeMeu,  Texas  77580. 


Just  downstream  ot  StaM  Road  20/ 

I  ApprtBdmaiely  100  leet  upstream  of  Winfrae  Road- 


Virginia.. 


Southampton  County  (Docket  No.  FEMA-6262).. 


Nottoway  River.. 


Blackwater  River 


Tarrara  Creek _ 


Downstream  corporate  kmlts 

Approximately  7,000  feet  downstream  of  U.S  Route 

258. 
Approximaiely  2.300  feel  downstream  of  liesboard 

Coast  Line  Railroad. 

Stale  Route  671  (upstream) _ 

Approximately  5.800  leet  downstreem  of  US   Route 

68  bypass  (under  constructnn) 
U.S.  Route  SS  bypass  (under  constructen)  (upstream) ... 

Norfolk,  Franklin,  and  OanvMs  Ralisay  (upstream) 

Approximately  11.600  feel  upstream  of  Noilak.  Frwik- 

in,  and  Oanvitle  Railway 
Stele  Route  189  (i^istream)  . 


Maps  available  lor  inspection  at  the  Southampton  County  Courthouse,  Courtland,  Virginia. 


Approximately  2.000  feet  upstream  ol  US  Route  S8 

bniess  (under  construction). 
Apixoximaiely  S.7S0  fest  downstream  of  Stats  Route 

619 
Approximately  3,880  leel  upstream  ot  Stale  Routs  619. 
Approximately   3,570   leet  downstream  of   Seatxjard 

Coast  Line  Raikoad 

Seaboard  Coast  Une  Ralroed  (downstrean) 

State  Route  35  (downstream) 

Approximately  4.100  feet  i^strsam  of  Stale  Routs  35.-. 


<C)  BetoH  Rock  County  (Docket  No.  FEMA-5979)  . 


Rock  River.. 


Turtle  Oeek  .... 


Al  downstream  corporate  limw 

Just  i^stream  Grand  Avenue 

About  160  leet  downstream  of  Wisconsin  Power  wid 

Light  Dam  and  Spillway 
Just  upstream  ol  Wisconsin  Power  and  Ugr^'  0^'-  i,^-<! 

At  upafeeam  corporate  limits 

About  2.8  mites  upstrea-   ■  »•    .  a,,  .  „ 

Atxxjt  400  leet  down<,f:  ,<-       ;»  i*^-      kM'^b  >«e,  9l 

Paul,  and   Pac:'-     ivj*:..^.-     ■■.<.»•    :,,-,f„.,.. „  .    .-^ 

Rock  Rivor) 

AlxxH  400  leet  Ou*:  Ai,t.i.T.  Sw'.t  iKwo; 

Just  upakaem  Prospect  SMel 

Just  upstream  of  Park  Avenue 

About  0.59  mUe  upstream  E a*:'    -'S'^'  «.t-«'v»       .____ 


'884 
*884 


'948 

*9sa 


•962 

•1.013 
•1XJ32 
M«6 
•1.067 
"1.081 

•1097 

•1^53 

•1.2M 

•IMS 
•1.087 
•1,100 

M.iat 

•1,M2 


•994 


•IfllJ 
•1.0W 
•IXttO 


•11 

•12 

•17 

•18 
•21 

•23 
•25 

•27 

•13 
•14 

•22 

•23 

•31 

•33 

•36 
•40 


•737 
•742 
♦744 

•747 

•749 
•750 
•738 


•744 
•746 
•749 
•760 


UMI 
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UMI 


Final  Base  (100- Year)  Flooo  Elevations — Coniinued 


State 


Qtit/lown/county  (docket  No4 


Sevce  of  flooding 


Location 


•Elevation 
in  meters 


Spnng  Brook.. 


Shallom    Flooding    lOytTtlow 
Turtle  Creek). 


About  0  15  mile  downstream  Milwaukee  Road _ 

Jusi  upstream  MiJwauKee  Road      

Just  upstream  Cranslm  Hoad 

At  Shoptete  Road         _ 

Atxxit  0.5  mile  downstream  OncaQO,  Milwaukee.  St. 
Paul  and  Pacific  Railroad  road  (railroad  crossing 
located  about  0  75  miie  upstream  Townhal'  Road 

About  220  leet  nwtream  OKago.  Milwatiiwe.  St  Paul 
and  Pacitic  Ratiroen 

At  mierspction  Broad  Street  and  Stale  Sireel. 


I 


•770 
•774 

•785 

•734 
•S29 


»2 


Maps  avaiiaxe  kn  mspecaon  ai  l^e  DfSce  at  .tie  Cty  Ma.Tager.  City  Hall.  220  W.  Grand.  Betort.  Wisconsin. 


(V)   w««    Sa)e»T\    LaiCrosse  County   Pocket   No. 

FEV*-.6262> 

LaOosss  River 

Lake  fteshonoc... - 

About  250  feet  upstream  of  County  Htgltway  M  (near 
downstream  corporate  limits). 

•689 

•692 

Shoreline 

•702 

Macs  available  'or  nsoectw"  V 


iiHage  Qerk.  Village  HaH.  902  E.  Garland.  West  Salem.  Wisconsin. 


(National  Flood  kxsurance  .Act  of  1968  (Title  XIII  of  Housing  and  Urban  Devetopmenf  Act  of  1968).  effective  January  28.  1969  (33  FR  17804. 

November  28.  1968).  as  amended  14^  ! :  S  t:   4iXn-4128);  E.O.  12127,  44  FT?  19367;  and  delegation  of  authority  to  the  Associate  Director) 

Issued;  [uly  14,  19S2. 
Lee  M.  Tbomas. 

Associate  Dirf^or.  State  ar'i  Loca!  Programs  and  Support. 

im  Dor    9;-:34—  F-'H  S-JMIC    S;45  <«m| 

mLLmacootw^^-«3-m 


44  CFR  Part  67  i 

National  Flood  Insurance  Program; 
Ftnaf  Flood  Etevatton  DetetminatJons 

agency:  Federal  Emerijency 

Management  Agency. 
ACnOM:  Final  rule. 


elevations  axe  Listed  beiow  for  scccifd 
locations  in  the  nation. 

These  base  (lOO-year)  flood  ei':;v,Ttions 
are  the  ba»i»  for  the  Qood  pi  din 
management  me^ures  that  the 
comm.unity  is  required  to  either  adopt  ur 
show  evidence  of  being  ah^ady  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  m  the  National  Flood 
Insurance  Program  (NFIPj. 
EFFECTIVE  DATE  Tbe  date  of  isfHjancf  of 
the  Flood  Insurance  Rate  Vfap  (FIR-NJ) 
showing  base  (100-year)  flood 
elevations,  for  the  community  This  d.i'c 
may  be  obtained  by  contacting  the  office 
where  the  maps  are  available  for 
inspection  indicated  on  the  table  below, 
ADDRESSES:  See  table  beiow 
FOn  FURTHER  INFOftMATlON  CONTACT; 


Mr.  Robert  G.  Chappeil.  P.E.,  Federal 
Bnergency  Management  Agency, 
National  Flood  Insurance  Program.  (202) 
287-0230.  Washington,  D  C  204-2. 
SUPPLEMENTARY  »IFO«»IIATtON:  Ihe 
Fedf.Tril  Fimergfnry  .Manaspmcn! 
Agency  gives  notice  of  the  final 
determinations  of  flood  elevations  for 
each  community  listed. 

This  final  rule  is  issued  m  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  .Act  of 
1968  (Pub.  L.  90-448)).  42  U.S.C.  4001- 
4128.  and  44  CFR  Part  67.  An 
opportunity  for  the  community  or 
individuals  to  appeal  this  determination 
to  or  through  the  community  for  a  period 
of  riinety  (90)  days  has  been  provided. 
No  appeals  of  the  proposed  base  flood 
elevations  were  received  from  the 
community  or  from  individuals  within 
the  community. 

The  Agency  has  developed  criteria  for 
flood  plain  management  in  flood-prone 
areas  in  accordance  with  44  CFR  Part 
60. 

Pursuant  to  the  provisions  of  5  L'  S  C. 
605(b),  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 


Director,  Federal  Emergency 
Manrigement  Agency,  hereby  certifies 
that  the  final  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  flood  plain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
flood  plain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  flood  plain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 

List  of  Subjects  in  44  CFR  Part  67 

Flood  insurance,  Flcxsd  plains. 

The  final  base  (lOO-year)  flood 

evaluations  for  selected  locations  are; 
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Final  Base  (100- Year)  Flood  Elevations 


jStato 


Arizona.. 


Cily/town/county 


CUrkdale  (town),  FEMA-S86&. 


Source  ot  fkxxing 


Verde  Rivef 

DeceptKxi  Wash. 


Bitter  Creek.. 


Biner  Creek— south  fork.. 


Location 


Maps  BvaHaWe  for  inspection  at  Town  HaM.  Nintti  Stree*.  Clarkdate.  Arizona 


At  ttie  center  of  the  Tuzigoot  National  Monument 

Road  crossing  of  Verde  Rwer 
20  feet  upstream  from  center  of  Atchison.  Topeka. 

and  Santa  Fe  Railroad  crossing. 
At  the  center  ol  the  State  Highway  279  crossing  of 

Deception  Wash 
At  intersection  o(  western  corporate  limits  and  center 

of  Deception  Wash. 
40  feet  upstream  from  canler  of  Alchaon,  Topeka. 

and  Santa  Fe  Railroad  crossing  (downauoam  crosa- 

ing) 
110  feet  upstream  from  center  of  Atchison,  Topeka, 

and  Santa  Fe  Railroad  crossmg  (upstream  crossing). 
30  feet  upstream  from  center  of  State  Highway  279 

crossing. 


#Oaplhin 

teatabova 

ground. 

•Oiiailion 

iniaat 

(NGVD) 


Colorado 


La  Junta  (city).  Otero  County,  FEMA-6061.. 


Arkansas  River.. 


AfKterson  Arroyo.-, 


King  Arrtjyo.. 


Maps  available  for  inspection  at  Utility  Room.  City  HaM.  6th  and  Colorado.  La  Junta.  Cotorado. 


Intersection  of  Lewis  Avenue  end  Rrst  Strsel  (U.& 

Route  50  and  State  Route  1 09). 
30  feel  upstream  ot  mtersectpon-  of  Third  Street  and 

Anderson  Arroyo, 
40  feet  upstream  of  intersection  of  Fifth  Street  wid 

Anderson  Arroyo. 
10  feet  downstream  ol  intersection  of  Sixth  Straal  and 

King  Anoya 


Colorado . 


Momson  (town),  Jefferson  County,  FEMA-6262 Bear  Creek.. 


Mount  Vemon  Creek.. 


r  Creek  tributary  No.  7„ 


Intersectnn  of  Canon  Avenue  and  South  Park  Avenue- 
85  feel  upstream  from  the  center  of  State  HiglMay  e_.. 
35  feet  downstream  from  tt>e  center  of  Stale  mghway 


Maps  available  lor  inspection  at  Town  Office.  110  is  Stone  Street,  Morrison,  Colorado. 


Connecticut.. 


Westt)rook    (town). 
FEMA-627B). 


Middlesex   County    (Docket    No. 


Long  Island  Sound 

Patchogue  Rivar 

Mennunketesuck  River., 


Maps  available  for  inspection  at  the  Office  of  the  Town  Oerk.  Town  Hall,  Boston  Post  Road.  Westbrook,  Connectksrt. 


Florida .. 


Indian  River  County  (unincorporated  areas),  FEMA- 
6246. 


Atlantic  Ocean — open  coast.. 


Atlantic  Ocean— Indian  River 


Atlantic  Ocean — Sebastian  Creek,. 


Eastern  side  ol  State  Highway  A1A  over  Sebastian 

imet. 
Approiimately  650  feel  east  atong  Sandlewood  Lane 

from  Its  inlersection  with  State  Highway  A1A 
Appronmalely  700  feel  east  along  Oandleiiiioed  Lam 

(ram  its  inlersection  wUh  Stale  lligr»way  A1A 

Eastern  end  o(  Sunset  Dnve 

Approximately  50  feet  northeast  of  t»*  intersection  of 

Palm  Lane  and  North  Indian  River  Dnve, 
Intersection  ol  Trout  Lane  and  North  Indian  Rivar 

Dnve. 
Approximately  700  feel  east  ol  Ifw  inteiaecBon  of 

Woodmere  Street  and  OW  Dixie  Highway 

Intersection  of  Jungle  Trait  and  Slate  Htghway  A1A 

Approximately  100  leel  east  of  mtersectnr  of  Ktorlh 

Troptoana  and  South  Tropicana 
Intersectkjn  of  Fleet  Road  and  Indian  Rivar  Boulewd.., 

Momingside  Dnve 

Western  end  of  South  Pebble  Bay  Circle. 

Intersection  of  3rd  Court  and  Harbor  Drive. 

Cutlass  Cove  Dnve _ 

Regatta  Dnve _ 

Western  side  ol  US  Highway  1  over  Sebasdwi  Creek... 

Intorsectxjn  of  142nd  Street  and  81st  Avenue 

ftkythwestem  side  of  trie  intersection  of  SetMstian  Bay 

Street  and  Josie  StreeL 


•3,350 
•3J75 
*3,6SS 
'3,888 
'3,393 

'3,523 
•3,681 


•4,056 
•4,078 
•4,062 
•4,066 


•5,780 
•5.770 
•5,815 


Wpslhrmk  «uMtknA 

•11 

Al  Snstnn  Pn<d  Ro»<t    

•11 

At  In1er<ilatn  Rniitn  !«           

•11 

Upstream  ot  Conrail._ 

•7 

Downstream  of  Sostnn  Pn«l  Rnarl 

•11 

Dam  approiomateiy  0.26  mia  ivclraani  of  MersWa 

Ftoute  95  (upslreaml 
Uostream  of  Breakneck  Hi!  OtmiL 

•14 

•16 

•12 


•11 

t 
•11 

•9 

•8 

•6 

•7 

•6 

•6 
•8 
•6 

•6 
•6 
•10 
•7 
•6 


Maps  available  lot  uysocctior  m 

:.o,witv  Adm.^si'BKx  1  Office.  2345  14th  Avenue,  Vero  Beach.  Ftonda. 

Geo-qia 

G<t>'  J 

•:,x>"u.T:r,>,.s   ML-,s*\ojHe  .r-Dantv  ,'^EWA-b<'62j 

hX  .yll»l«i  «i  S«.<k.»  n.»iify 

•2» 
•236 

1 

Upper  Bun  Creek 

■Iml  n»iHnnm  nf  Ofew  r>i,m             . 

'337 

Approximately  500  t."    i  • -foam  of  Goal  Hock 

Dam. 

At  fthAt»t«.-."'  c.  -ij  -                              ,            ,    , 

•348 
•333 

juft  up^r-  ;. ^'  "h"  "ip:-i.,M'  '■^,, in  Road. -»«, 

•353 

!  Lowe-  Bjti  Cre<ji<  

Jtf$t  ifnmnt^v RA'y  :-.*  '-i,irf*^  Vifla  B{Md,,..M-.- «..^ 

•941 

.kal  upss-sarr  n*  .  i-vl<«».  rVa^t  byPM« , 

^250 

Ju*  upsfi-a^  .:T  Ft>"(»M  Sr>»(1 

•265 

C<xx>e,'  C'eek 

Appr(»af^a;(>^  t.»C  icf  jos.rwi-'  of  Cargo  DrNe.        „. 

•291 

Juat  UpKT'pa'^'    :"!'   ^-i-K't^l    'H.'^rti 

•262 

V 

•300 

• 
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Final  Base  (IOC-Year)  Flood  Elevations— Continued 


Cj*y'!cw^  ccj^Ty 


Source  Of  flooding 


Cooper  branch 

Dram  branch 

Ratrock  Creek 

Undsey  Creek 


Location 


Just  upstream  of  Columbus-Maricfiesler  Expressway .. 

Just  upstream  o*  (rVarm  Spf'^gs  Road.... 
JuM  ufislrrar"  o<  Warm  Spnogs  Poad. ...____ 

Just  upstream  of  Ra^dafl  Ofve    

Just  downstream  of  LiT>ai>ey  Creek  bypass 

Just  downstre.im  ol  fleynofds  Drn^e 

Just  upstream  of  Macon  Dnve       


Undsey  tjranch .. 
Mil)  branch 


Roaring  branch 


Tributary  to  Soaring  brarx^.. 
St  Marys  branch 


Just  upstream  of  Gateway  Road _.„__.„____„„_ 

j  Just  upstream  of  Warm  Springs  Road _.. „.„ 

Just  upstream  of  Macon  Road     ..... 

Just  upstream  of  CotumtXiS-Manctiester  Expressway.... 
Just  upstream  of  Runway  of  Muskogee  County  A.rport., 

Just  upstream  of  Vuttee  Onv©     „, 

Jusl  upstream  of  PeacWree  Mall ____. 

Just  downstream  of  Rcyd  Road _..„_. 

Just  upstream  of  Amber  Dnve  „««««...».-«_« 

Jusl  upstream  of  New  River  Road 

Just  upstream  of  Wfiilesville  Road 

Just  upstream  of  Wfvttlesey  Road  _..„ , 

Just  upstream  of  Bradley  Parti  Road _._ „_. 

Just  upstream  of  Oaradon  Dnve ____.„.. 


Weracoba  Creek.. 


Just  upstream  of  Undsey  Cree*  tiypass .._ 

Just  upstream  of  McCanfa  Dnve „..._.„ 

Just  upstream  of  1'*  Street     

Just  upstream  of  Southern  Railway 

Approximatety    \<X   teet   upstream   of   Wan"   Spn 
Road 


#Depth  m 
feet  above 

ground 

•Elevation 

m  feel 

(NGVD) 


'3S 


•336 
•379 

*3sa 

•377 
•255 
•285 
•302 

•aes 

•424 
•271 
•327 
•367 
•388 
•329 
•280 
•320 
•350 
•415 
•426 
•SSO 
•262 
•276 
•305 
•280 
•310 
•3?3 


Maps  avajlabte  'or  .-soecoon  at  Oepartnient  of  Engineering,  Government  Center.  East  Wng,  Columbus,  Georgia  31993. 


^rxjiara    


(O    Hartford   Oty,    Blackford   County   (Docket   Na 
FEMA-6254). 


Little  bck  Creek.„ 


About  850  feet  downstream  of  Walnut  Street 

Just  upstream  of  Nortoiw  and  Western  Railway 

Atout  0  350  feet  upstream  of  Water   Street  at  tfie 
easletn  corporate  lir^rts 


•872 


•878 
•880 


Maps  ava«aC4«  'or  /-spection  at  the  Mayof^  OMoe,  CMy  Hal,  217  North  High  Street,  Hartford  Oty.  Indiana. 

indiara                  (C)  Manon,  Grant  County  (Docket  No.  FEMA-8254) 

Misstssinewa  River 

,  Atxxjt  Z.yx  feel  dcwnsueam  of  State  Ro'-tes  9  anc 

3' 
"..jst  down^trearr  o'  OenrKr^-tvania  Street    „      1 

•■'R6 

•803 

Maps  avaaaoie  for  ir^spection  at  re  Cry  e-xj.^««f  s  Office,  City  Halt,  301  South  Branson  Street  Marion,  Indtena. 

""f^ana  ^ 

(T)  Roanoke.  HunOngton  County  (Docket  No.  FEMA- 
6254). 

Crm  rrn^ik   

~...  About  400  feet  downstream  of  High  Street  at  the 

eastern  corporate  Hmrts 

•753 

Acout  1.800  feet  uostre.am  of  Serriirary  Street  at  the 

•769 

J      western  corporate  umits- 

1 

McPherren  ditch      

„...j  Acout  6O0  feet  downstream  of  Second  Street  at  the 
[      eastern  corixxaie  trmns 
ABoul  1  iCC^  feet  upstream  o1  Ser-'nary  Street ™ 

•753 
•766 

Maps  avaitao*«  for  .rsp^con  at  Te  Tcwn  -an   '  C   3c  i  328.  Roanoke,  Indiana. 


(IMnc)  flush  County  (Docket  r«>.  FEMA-62S4) 


Maps  avaiiaoie  'or  v^sc'^."'i<;-^  a'  ■'■e  ^--.a  ^ar^ 


Big  Blue  River 

Batrock  River „ 

Out    MIVO   V/r66n«**  •••.•<•*«» 


Goose  Creek 

Three  MHe ~ 

Charlottes  Brook „ 

.ision  Offfee.  flush  Oxjrity  Courtf>ouse,  1st  and  >,»a  - 


Just  upstream  of  County  Road  lOOO  West 

About  450  feet  upstream  of  State  Route  1 40 

Just  upstream  of  County  Road  350  South 

Just  upstream  of  State  Route  3  

Just  downsfeam  of  County  Road  30C  Monti  

At  County  Road  lOOO  West  iat)0ul  3., 900  feet  down- 
stream of  County  Road  600  Nortn) 

Just  upstream  of  County  Road  1000  West  latjoui 
2  550  feet  upstream  of  County  Road  900  Nortti) 

adouI  6,900  feet  upstream  of  County  Road  1100 
Nonn  lupstream  county  boundary) 

At  confluence  with  Big  Blue  River 

Just  downstream  of  Big  Blue  Dam  No.  2 _„.. 

Just  upstream  of  Big  Blue  Dam  No  2 _ 

At  confluence  with  Btg  Blue  River „. 

Just  dowr>8tream  of  Big  Blue  Dam  No.  3„..»..,.............»« 

Just  upstream  of  Big  Blue  Dam  No  3. ..„..,_.........„.._.„.. 

Just  upstream  of  Campgfour>d  Dam   « 

ADout  2,900  feel  upstream  of  County  Road  250  West... 

At  confluence  with  Six  Mile  Creek 

At  upstream  county  boundary  „ 


•851 
•892 
•937 

•956 
•967 
•858 

•883 

■927 

•876 
•910 
•935 
•881 
•884 
•928 
•930 
•988 
•014 
•961 


lulomana 


Qjsnviile,  Indiana 


Maryland 


GaittietsburB  Oty,  Montgomery  County  (Docket  No. 
FEMA-«t53). 


UMI 


Muddy  branch 


of    confluence    of 


Whetstorte  Run 


Downstream  corporate  limits.. 


Approximately    BO    feet    upst'..^am 

Muddy  branch  tnCutary  1 

Opstream  of  Muddy  Branch  Road  

Oostream    of    Bng.nton    west    sto^m    water    retention 

structure 

upstream  of  Interstate  Route  270  culvert _.. 

Downstream  of  State  Route  356 _.... 

Downstream  corporate  limits 

1 24  feet  upstream  of  confluence  with  Watkins  Mill  Run 
i  Downstream  of  Watk.ns  Mm  Road 


•316 

•330 

•359 
•375 

•410 
•435 
•322 
•330 
•333 
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Rhal  Bas€  (100- Year)  Flood  Elevations— Continued 


City/town/county 


Sotrc^  y  ficKxii^ 


Locakon 


-  '■  !'it)iitafy  1. 


Long  t>9uo^!  branch. 


Left  branch  Whetstone  Run.. 


AjjTj>i"uiit<y  7tm  teB»  ut»t!WHT.   -y  ■»»»«*  Ma 


*Tth 


tOaptiln 

•MtaboM 

vound. 

'Ommton 

intaat 

(HQVOI 


Aoproxrmatf*   IK   law   tiptstnim*   » 
Upstrear'  to'ivi-aift  n^n'^s  __^ 

Conlluefic«  W>t'   M,,«17.   lirark^ 

AppfO)cma!PN    '  '>'"■ 
Road 


'X.fMrwarr^    .Cif    M'.«1(^    B'ancfl 


Upslrea ' 


Jjnce  Orctianl 


Maps  avai-atxe  lof  nspeclion  al  tie  i^ooe  fin'orce'^e-n  0«<ce,  City  B-jii*ng.  31  Sooth  Summit  Avenue.  Gattiersburg.  Marytand 


Conflo*^i .»    »        *_ 
Approi  ~  J I  .    H 

Ousii         •■)  • 
Upstrpd-         .    X. 
Upstrea      ^    ^>     *■ 
Oommstr  ^rr  3  rt,... 
Confluano*  «Hlh  Wtv 
Upstream  of  Victory 

Hire. 

Upstream  ol  Brootts  Avenue  oulven 

Approximately  860  feet  upstream  of  Bfooli  Avenue 

cutverl 


•r«X. 

•?  divert.. 


water  rotontion  stiuc- 


Mtctngan.. 


(C»    Keego    H8rtx)r.    OatdamJ   County   pXKket    No. 
FEMA-e262). 


Sytvan  L^ke- 


Cass  Lake 

Dollar  L^e 

Ointon  Rrver_ 


Withm  the  community 

Within  the  community 

Within  the  community 

Just  downstream  of  Cass  Lake  Road.. 
Just  upstream  of  Cass  Lake  Road 


Mass  avat:.iBie  Icy  'rspecfar  a!  ttvj  O-, 


M.'^.i'gan 


:y?i  3i--H 


CO-:'  Ha-y.T,  Mi.ru^-. 


va3s  a.a"3^^e  lo.- 1  .spfctio'  a:  •.'^e  Town  Hall.  4393  Collins  Road.  Rochester.  MIctiigan. 


Maps  available  for  inspectiOft  al  Fergus  County  Planning  Oflice.  Fergus  County  Courthojse.  Lewistown.  Montana. 


-388 
•398 

•438 

•330 
•361 

•3T1 
•348 
•380 
•384 

•401 
•422 
•42» 
•398 
•434 


•452 


•931 

•932 

*932 

•931 
•932 


(Twp.)  Oakland.  Oakland  County  (Docket  f4a  FEWA- 
(i2t)2). 

Palm  Creek...          

Jii^i  uo^rpam  of  rXjttor^  Road 

•797 

•829 
•848 
•883 

West  branch  Stony  Creek... „ 

McClure  drain „ 

Just  upstream  ol  Onon  Road  (near  Snell  Road). 

Atxjut  80  feet  upstraam  of  Gunn  Rnacl                

About  100  test  upstream  of  Adwns  Road- j 

About  375  feet  upstream  ol  Conrail  (near  upstream 
corporate  limit). 

About  500  lee(  downstream  ol  Park  Dnva 

Just  downakMm  n<  .<vMll  Rnart 
Jmi  upabawn  m  Sn«ll  Rnod 

•928 

•807 
•847 
•853 

Just  dnwnalnuim  nl  a,inn  On^            _ 

•880 

JtjM  Ljp^traAm  ol  f*iinn  noa<l           ,  , „« 

•898 

Jtjsl  up<)trpam  of  Riony  f>n^  Road      ..  .■..-.„ 

•938 

Ahnit  1  1  milRa  iipidrami  rW  Tam»rark  1  ana 

Jiisl  ijpstrA^fn  0*  Aimn  Roiltf                         

•942 
•808 

•841 

Atxwt  400  feel  downstream  ol  H^Kon  Road .-. 

'888 

About  600  leel  upstream  ol  Hixor  Road 

About  1.800  feet  upstream  ol  mwood  Road..-. 

'895 
•899 

Moniana 

Fargua  County  (unmcoipocated  areas).  FEMA..6262 

Bg  Spnng  Creek .           

100  feet  upstream  from  center  ot  Joytand  Road _.. 

75  feet  upstream  from  center  ol  US.  Highway  91 
(Kendal  Road) 

*fl  XMI 

Boyd  Creek „ „..._ 

Intersection  ol  creek   and  ttie  upstream  (nontieast) 
siOe  ol  Bm  Streel 

•3.919 

UtWe  Casmo  Creek „ __... 

Intersection  of  creek  and  the  upstream  side  ol  Casino 
Creek  Dfiva. 

•3.941 

Big  Casino  Oeek.     

80  laat  upatraam  from  oonHuenc*  with  Big  Spnng 
Creek. 

•3.962 

East  Fork  of  Big  Spnng  Creek 

150  feel  upstream  from  center  of  State  Highway  486 
(Hatchery  Road) 

•4.060 

Castle  Creek  ..   ..  _ 

tntersectkm  of  creek  and  tfie  upstream  sMe  of  State 
Highway  466  (Hatchery  Road). 

•4.186 

Hansen  Creek    „... 

Intersection  of  creek  and  Itia  upatraam  ade  of  Stale 
Highway  466  (Hansen  Oraak  Road). 

•4  178 

Montana 


I  Grass  Range  (townj,  Fergus  County  FEMA-626? 


SouTf  Icrt;  McOonsW  "'.-.'^ 


Crut*  irrigation  (*1Cll__ ... 


„.**■  ^i.1."  y  ^*v  ^'^o^v^^'Ky^  .^r  %/^i' 


'  Ove^ia*s  B'f'B 


apo^cmnateiy    - 

Sfeet 
Intersection  o'  Ma 
Intersection  o'  Ma 


);.■  -).-    *i, ... "»je  from 
t'-*     -V  •"    ol    4th 


«  <  "">  Strael- 


Maps  availaote  tor  mspeclion  ai  lown  Qerli  j  Office.  G'ass  Range,  Mo"!*"* 
New  Jersey _ _ 


.;  Commercaal.  township,  Cumoenena  Cour^   (Docket     Deiawa-e  Bay 

I       No    PEMA--6?62.i  i 


,.  Entire  sr>o'eti-'K!  tf  Mau-tc  Hr^e' . 


•3.490 

#1 
•3.492 
•3,493 


•3,481 
•a.479 
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Final  Base  (1CX)-Year)  Flcx)d  Elevations— Continued 


Stale 


City/town/ county 


Source  of  flooding 


Location 


#  Depth  in 
leet  above 

grcHjnd 

'Elevation 

rr  teet 

(NGVD) 


Maps  availaote  for 


■i  ttie  Conwnercial  Tovwwhip  Hal.  101  East  Main  Street,  Port  Norris,  New  Jersey. 


East  Greenwich,  townsrup.  Gioucestar  County  (Oocfcet 
So  i^f  WA-6262). 


Mantua  Creek. 
Edwards  Run... 


Entire  shoreline  within  ttie  community .. 


At  confiuf    ce  wtf  Mdn'; 
Approxir-,,  .tv  ^bC    ^ps" 


v^oe*(  

i-^  *^iew  Jersey  Tump<Ke.. 


W3PS  a-.d  dc-e  -:'  '■^pectior  at  tfie  Muricipal  Builoing.  21  East  Conawkm  Road,  Clarksboro,  New  Jersey. 


New,    -  'sey 


Gloucester,  township,  Camden  County  (Oocftet  t*>.  |  Big  Tiinber  Creek 

FEMA-5778). 


South  branch  Big  Timber  Creek.. 


North  branch  Big  Timber  Creek 


Signey  Run 


Mason  Run.. 


Pines  Run 


100'  upstream  of  State  Route  41   (Clements  Bndge 

Road) 
•CO   jcsf.jam  o*  State  Route  42 _.._ _ 

'^■0  upstre^'^  0^  Aimonesso'^'  Road  

AporoxKTiarofy  3  600  upstream  ot  A  monesson  Road. 

bO  upstreaTi  of  Good  ,ntent  Road  _ 

100"  upstr-jarr  ot  West  Church  Street  

Approxir^ia'etv  125   upstream  of  LaKCiarx)  Road 

Approxima'eiv  25  downstream  ot  Central  Avenue 

AeofO)ona:eiy  25  upstriiam  ot  S'ate  Route  '68  (Black 
Morse  P«e) 

Approxirr-a'e'y  70  upsirear^-  o'  'j'-iersville  S-CKiervHIe 
Road 

Downstrea—  of  Lane  Access  Road  

Aptxoxir'.a'elv  75  jpstream  of  Lane  Access  Read 

Downstream  of  pnvate  'oad  * „ 

Approxima'oiy  60  upstream  of  Atlantic  City  Express- 
way 

Aopfoxiri.<i'.>(y  1  TOO  up5''eam  of  A'.iaotK  C^ty  Ex- 
pressway 

Conftuerc*!  o'  S.at  Bndge  tiranch 

Dam  (dcwst-ffam  sidei  _. 

Redwood  Street  iupstrean  s^de) 

too  upstream  of  confluence  with  south  branch  of  Big 
Timber  C'eeit 

Aporoioma'eiy  50  upstream  o<  ar,anOcrea  railroad 

.■pstrearn  of  Biac*  Horse  Pine  

J(3Stream  of  secona  cross-ng  of  Chews  Uincting  on 
Clement :;r  Road 

25   uostrtsam  o!  confluence  of  Signey  Run _._„ 

Confluence  of  Vason  Run  tnorpcrate  Units)  „ , 

Approxim.a'e'y  1,100  upst-eam  w-m  north  branch  Bfl 
Timber  Creef^- 

Approwmatety  2,500  upsfeam  of  conffuence  with 
north  branch  Bg  'imber  Creek. 

Aapro»ima,.?iy  "JO  downst-ea'^  o*  ocrporate  limits 

Approximas^iy  25  upstream  o'  coniiuence  with  north 
brancti  B.g  Timber  Cree* 

1,750"  upst'eam  of  corliuence  o'fn  norin  branrn  Big 
Timber  Cree* 

^pstrearr'  o'  Lower  landing  Road 

c.cstream  of  LaKcview  Cnve  „ „.. 

Downstream  of  acandoned  -atiroad     

50  upstream  ot  aba.ndoned  'auroad     

'\PDroxim,atcly  70  upstream  of  State  Route  168  (Black 
Horse  Pmol 

50  dowrst'eam  of  Golf  Course  Access  Road .... 

50'  upstream  of  Goi*  Course  Access  Road   _ 

Upsleam  o*  fourth  footbnoge  crossing  „ .... 

40'  upstream  of  Littie  Gloucester  Road  ...„ . 

50"  upstream  of  Hinoer  Lane  _..„,......._._... 

20'  dowrst'eam  o*  pr"^ate  -cad „ „ 


Maps  a'.a,.aoie  for  inspection  at  the  Gloucester  Township  BuiWing.  Blackwood.  New  Jersey, 
►lew  Jersey 


Hackensack.  dty,  Bergen  County  (Docket  I*).  FEMA- 
6254). 


Hackertsack  River . 
Coles  Brook 


Entire  shoreline  within  community.. 


Confluence  w!h  niac*ensacH  River 

«  naerkanacn  Avenue  lupstroam  side).. 

Main  Stree*  idownst'eam  side) 


Maps  available  tor  inspection  at  the  City  Mall.  65  Cenuai  Avenue.  Hackensack,  New  Jersey. 


New  jersey.. 


Haztet.    township,    Monmouth  County   (Docket   No. 

^E'.'A-62«2) 


Waackaack  Creek . 
East  Creek 


Flat  Creek.. 


Monascunk  Creak .. 


Oowngtrear-  corporate  limrts »__—..„.. 

^Listream  rorporate  limits ... 

Downstream  corporate  Hm  ts     .^ . _„.,... 

Virginia  Avenue  lupstream  side) 

ApprowmaTeiy  i,550  upstream  of  M'OOte  Road.. 
Dowr^trea"  corporate  limits  ....... 

WiOdle  Roao  lupst-aam  s-de'      

Jpstream  corporate  iim,ts         ,„ 

Confluenc*^  with  Flat  Creek        ...«..«.«.«.....„„. 

State  Route  35  (upsfeam  siOe) _.._.„„. 

Jpstream  corporate  nmns _._„_.._._„. 


•10 
•10 

•11 


•10 

•10 
•10 
•10 
•18 
•24 
•29 
•35 
•47 

•53 

•56 
•68 

•78 
•87 

•92 

•103 

•118 

•125 

•10 

•12 
•14 
•16 

•17 
•10 

•17 

•26 

•32 
•19 


•10 
•14 
•18 

•23 
•25 

•35 
•42 
•45 
•52 
•54 
•56 


•0 

•9 

•10 
•15 


•10 
•12 
•16 
•27 
•12 
•23 
•44 
•17 
•44 
•61 


Maps  available  lor  -spec*:'  i:  -he  Municipal  Butoing,  319  MkJdie  Road,  Mazlet.  New  Jersey. 


UMI 
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Final  Base  (100- Year)  Flood  Elevations— Conimuea 


New  York... 


City/town/counly 


Hunter,  village,  Greene  County  (Docket  No.  FEMA- 
6262). 


Maps  available  for  inspection  at  the  Village  Hall,  Mam  Street.  Hunter,  New  Yorti. 


Source  of  flooding 


Schohane  Creek.. 


New  York.. 


Kinderhook.    town     Columbia    County    (Docket    No 

FEMA-6262) 


valatie  Kill 

Maps  available  for  inspectkjn  at  the  Kinderhook  Town  Hall.  Church  Street,  Niaverville.  New  York 


Kinderhook  Creek.. 


New  York,. 


Kinderhook.   village,   Columbia   County   (Docker  No 
FEMA-6262) 


Kindemook  Creek.. 
Maps  available  for  inspectkjn  at  the  Village  Hall,  Chalham  Street,  Kinderhook,  New  York. ' 


New  York.. 


McGraw,  village  Cortland  County  (Dockel  tto.  FEMA- 
6262) 


Simth  Brook . 
Maps  available  tor  inspection  at  the  Village  Offce,  Cemetary  Street.  McGraw,  New  York 


Trout  Brook ., 


Mosquito  Creek . 


New  York.. 


New   Scotland,   town,   Albany   County   (Docket   No 
FEMA-6262) 


Normans  Kill.. 


Onesquethaw  Creek . 


VlyOeek  . 


Maps  available  lor  inspection  at  the  Town  Hall.  NSw  Scotland  Road.  Slmgerlands.  New  York. 


New  York. 


Riverhead.  town,  Suffolk  County  (Dockel  No  FEMA. 
6262) 


T" 


Long  Island  Sound., 


Great  Peconic  Bay.. 
Peconic  River 


Maps  available  for  inspection  at  the  Town  Hall.  200  Howell  Avenue.  Rivertiead,  New  York 


New  York.. 


Valatie,  village,  Columbia  County  (Docket  No  FEMA- 
6262) 


Maps  available  for  Inspection  at  the  Village  Hall,  Valatie.  New  York. 


Kinderfxiok  Creek.. 


Valatie  Kill . 


New  York.. 


Voorheesville,    village,    Albany   County   (Dockel    tgo     Vly  Creek 
FEMA-6262) 


Maps  available  for  inspection  at  the  Village  Hall,  29  Voorheesville  Avenue,  Vort)eesville,  New  York 


Oregon,, 


McMinnville  (city).  Yamhill  County.  FEMA-6262., 


South  Yamhill  River . 

North  Yamhill  River.. 
Baker  Creek 


Cozine  Creek , 


Location 


Downstream  corporate  knuts _ 

Bndge  Strecl  bridge  (upstream) 

Greene  County  Route  83  (upstream) 

Upstream  corporate  limits 

Approximately  1.600'  upstream  corporate 


fOapttiin 


vound. 

Inisel 
(NGVD) 


Approximately    5,900'    upstream   of   the 
corporate  hmits 

Approximately  3.200  upstream  ol  State  Route  9H 

Corporate  limits  with  the  Village  ol  Valatie 

Upstream  corporate  kmits 


Downstream  corporate  kmits.. 
I  Upstream  corporate  limits 


[downstream  corporate  limits.. 


Holtow  Road 

Upstream  corporate  bmits 

Ai  confluence  with  Trout  Brook ... 

Upstream  Highlanc  Avenue 

Upstream  corporate  limits 


A!  confluence  with  Trout  Brook 

Upstream  corporale  limits  


Downstream  corporate  limits.. 


Upstream  corporate  limits 

Approximately  1,900  downstream  ol  Powell  HUl  Road. 

Upstream  of  Powell  Hill  Road 

Upstream  ol  Clarksville  South  Road 

App'oximately  375  upstream  of  Wolf  Hill  Road 

Downstream  corporate  limits __ 

Upstream  of  abandoned  dam 

Upstream  of  Krum  Kill  Road „ _ 

Upstream  of  first  pnvate  dnve 

Downstream  of  Picard  Road 


Shoreline  from  the  confluerxs  ol  Wading  River  to 

eastern  corporate   limits  (approxirruiiely  0.83  irvle 

northeast  ol  Hemcks  Lane  (extended) 

Shoreline  I'om  Bay  Avenue  10  Indian  Poml 

Shoreline  from  Indian  Point  to  a  point  0.06  tmle  west 

ol  Riverside  Dnve  (extended) 
Shoreline  from  a  point  006  mile  west  ol  Riverside 

Drive  (extended)  lo  a  point  0  04  mile  west  o'  Mills 

Road  (exterxfed) 


Downstream  corporale  kmits.. 


Upstream  of  downstream  dam 

Upstream  corporale  limits 

Confluence  with  Kindertx>ok  Creek.. 
Upstream  corporate  limits 


Downstream  corporale  kirats . 


Upstream  ConraH  (1st  crossing.. 
Upstream  corporate  limits 


25  feet  upstream  from  centc  of  McMinnville  Spur 

Highway 

100  feet  upstream  from  center  of  U  S  Highway  99 

At  the  intersection  ol  creek  and  downstream  corporale 

limit 
25  feet  upstream  from  center  of  Hiia'y  Street 


Nolh  fork  Cozine  Creek I  1 50  feel  upstream  from  center  of  1 1  ^  Street 


Maps  available  lor  inspection  at  the  City  Hall.  230  2nd  Street,  McMinnville,  Oegon 


•1*M 

'1.569 

•1*12 
•1.620 
•1«29 


•191 

•212 
•248 
•299 


•192 
•207 


•1.125 

•1.15* 
•1,159 
•1.149 
•1.178 
•1,206 
•1,153 
•1,172 


•120 

•127 
■587 
•627 
•764 
•933 
•127 
•147 
•296 
•342 
•365 


•15 


•207 

•236 
•251 
•215 
•248 


•307 


•318 
•339 


•119 


•113 
•116 


•120 
•1M 
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Final  Base  (i  00-Year)  Flood  Elevations— Continued 


Stale 


Pennsy'varw . 


Crty/tovwi/county 


QpiinglMd.  toimship.  Erie  County  (Docket  No.  FEMA- 
62S4). 


Source  ol  Hooding 


Turkey  Creek.. 


Trjbutaiy  A  to  Tiakey  Cnek 

Raccoon  Creek _ ._ 

Tfibutarv  A  to  Raccoon  Creek.. 

Triiutary  B  to  Ravoxr.  C.'-e* 
Tributary  C  to  Raccoon  Creek.. 

Crooked  Creek _ 

Tritxitary  A  lo  Crooked  Creek... 


State  Lme  Road  (upstream  side).. 


ChiWs  Road  (upstrearn  sjde)  (downstrearri  cfosstng).. 
CtiHds  Road  (downstTBam  sitJel  lupsiream  crossing)., 

Norfolk  and  Western  Rai'wav  lupsirearr'  -snje) 

Interstate  Route  90  (upstream  swei        _ 

At  contluence  wtri  Turkey  Creek  

U  S   Route  X>  (s43!"ean  side)       _ _.., 

Intersta'e  Route  90  tupsveam  side) 

ApproK:matetv  3^'  *eet  dowristream  of  Corvail 

Elmwood  Road  (upstream  stde)         

U.S   Route  20  (upstream  stOei  

Approximately  700  leet  upstream  o(  Sanlord  Hoad.... 

!  Confluence  with  Raccoon  Greek  , , 

I  Nye  Road  (upstream  side)     

'  Approximately  2  900  feet  upstream  o<  Nye  Road 

At  corfiuerx^  with  Raccoon  Oeek  


Tnbutary  B  to  Oooked  Creek.. 


Acproximateiy  4,300  upstream  of  Ckx>n  Creek  Road 

At  ror*'uence  *itn  tnbutary  9  to  Raccoon  .>e*^i- 
Aporowrrately  3,400  tee!  upstream  ol  conttuence  with 

tribu'ary  B  lo  Raccoon  Oeek_ 

At  confluence  *ith  Lake  Ene      „ 

Conrail  (upstream  SKJet  

Nortolk  S  Western  Railway  upstream  side) ._ 

U.S   Route  20  (upstream  side)  

Approxin-iate'y  '  600  fee'  upstream  o*  "^ubOs  Road 

At  confluence  witn  Crooked  Creek  

Approximately  3  700  leet  upstream  ut  confluence  with 

Crooked  Creek 

At  confluence  with  Crooked  Creek  

Academy  Street  (upstream  side)  

Approximately  300  teel  upstream  ot  Main  Sl/»»t _ 


#Oepthin 

feet  above 

ground- 

•  Elevation 
in  leet 
(NGVD) 


Vacs  availatile  lor  irispecton  at  ttie  Sfiringiiek]  Town  House.  Route  20  and  Nye  Road,  West  SpringfieW,  Pennsylvania. 


Macs  3'.aiac« 
Texas ____ 


taciirt,  !hx  3ofOugfi  Secretary.  Ms.  Kay  Wise  at  (717)  244-5904. 


Town  of  CoteyvHle.  Tanant  County  (PEMA-6122) ., 


Bear  Creek.. 


UtUe  Bear  Creek . 


Tributary  Little  Bear  t .. 
Tributary  Little  Bear  2.. 


Approximately  500  leet  downstream  of  State  Highway 

26  (Colleyville  Boulevard) 
Approximately  130C  feet  jpsfeam  ot  State  Highway 

26  (Colleyville  Boulevard) 

Just  downst'eam  ol  White  Chapei  Road _. 

Approximately  30C  *eet  downstream  of  Jackson  Road.., 
Approximalety  200  leet  upstream  o»  Jackson  Road 
Approxim.ate'y    2'X'    leet    aow^isiream    of    Oak    k-.Toli 

Road 

Just  downstream  of  Glade  Road _ „ , 

Approximately  1?0  feet  upstream  ol  Glade  Road 

Just  downstream  ot  St   Louis  Southwestern  Railroad 

Just  upstream  of  St  Louis  Southwestern  Railroad 


Maps  available  lor  inspection  at  Town  Han.  5i~;  Bran-itcrd  Road.  Colleyvtile.  Texas  76034, 


Macs  d vandoie  lor  Tspecoon  at  City  HalL  1 1 1  West  Third  Street  Sweeny.  Texas  77480. 


Was'jngton.. 


Ttiuraton  County  (unincorporated  areas).  FEMA-6262 . 


UMI 


Deschutes  River 


SkookumdHick  River .... 

Scatter  Oeek 

Scatter  Creek  tributary.. 

Chehaia  River _ 

Black  Rk«r 

OuOet  ol  Black  Lake...., 

Percival  Creek _, 

Woodland  Creek 

NisquaUy  River _ 


too  leet  upstream  of  intersection  of  Deschutes  River 

and  Henderson  Boulevard 
150  leet  upstream  of  intersection  o'  Cescn^i.-s  Rrvsr 

and  Vail  Road  Southeast 
K"~  leet  aownstrean^  of  intersection  of  Skjckumchuck 

Rrver  and  T/feil  Road 
40  feet  Oowr>stream  of  intersection  of   Scatter  Creek 

and  Morni"gside  Dr've 
intersection  of  Scaner  Creek  and  Mull  Street  South- 
east 
200   'eet   upstream  of    ntersectKjn   of  Chehalis   Rr^er 

and  P'atner  Road  Southwest 
'00  feet  upstream  o'  tniersection  of  Black  Rver  and 

12Sth  Avenue 
26  feet  downstream  o'   niersection  of  outie;  c  Back 

Lake  and  Black  Lake  Road 
50  feet  downstream  of  intersection  c'  ^ercivai  Creek 

and  54th  Avenue  Southwest 
75  leet  downstream  of  mterseciior  of  Accxjtand  CreeK 

and  D'anam  Street  Northeast 
irrtefsection  oi  hjisouailv  River  and  Oio  Rflcrfic  Htgr>wav 


•612 

•627 
•648 
•665 
•686 
•669 
•690 
•701 
•620 
•659 
•Wi 

■  ':r4 

•66e 

■682 

■  ?08 
•(«2 
•698 

•577 
•627 

•661 
•678 

•730 
■MB 
•616 

•662 
•716 
'733 


Pii1^r:=,^^,irii      

Voe.  borough   vork  County  (Docket  No.  FEMA-6181)... 

Mill  Creek 

Downstream  corporate  iimns...- _. 

Church  Street  (upstream  side) 

•669 
'694 

Upstream  corporate  limits „ 

•701 

•572 

•575 

•592 
•561 
•562 
•565 

•564 
•565 
•620 
•628 


'T'-?i«as     „.    

1 

nv   5'a^'r-r,a  :.■  i.rry  (FEMA-6262) 

Stevenson  Stougti 

Shaltow  flooding 

Just  upstream  of  S'evenson  Street 

Just  downstream  of  Elm  Street    _ „.. 

Just  downstream  ol  AsNey  Wrison  Road .. 

Just  upstream  of  Asniey  iViison  Road       

•27 

•30 
•33 
•37 

At  the  intersection  ot  Mcf<jnney  Street  and  B.ockman 
Straet. 

•(') 

•118 
•416 
•280 
•257 
•282 
•143 
•128 
•129 
•157 
•63 
•20 
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FiNA,  Base  (100-Year)  Flood  Elevations— Continued 


State 


City/town/counf 


Source  of  flooding 


Long  Lake . 


Capitol  Lake.. 
BuMimel 


MIsqualty  Beacfi.. 


Location 


Maps  available  for  inspection  at  Public  Works  Department.  2000  Lake  Ridge  Drive,  SW..  Building  No.  1,  2nd  FkJor,  Olympia.  Washington 


25  feet  downstream  of  intersection  ol  Nsqua*y  Rnei 

and  State  Higfnvay  507. 
Intersection  of  Long  Lake  outlet  and  Burfmgton  ftonh- 

em  and  Union  Pacific  Raikoad 

At  mierstate  Higfrniy  5 

At  entrance  to  Pugel  Unmt 

At  mouth  o(  Ntsqually  River 


vounl 

'Bevahon 

in  tax 

(NGVD) 


*»1 

•153 

•11 
•11 
•10 


Chester,  city,  Hancock  County  (Docket  No    FEIi/IA- 
6254). 


Ohio  river.. 


West  Virginia ..._ 

Maps  available  for  inspection  at  the  City  BuiWmg.  375  Carolina  Avenue.  Chester.  West  Virginia. 


Downstream  corporate  kmils 

Upstream  corpo^te  limits 


Wisconsin.. 


(V)  East  Troy.  Walworth  County  (Docket  No.  FEMA- 
6262).  . 


Honey  Creek  Lake Shoreline.. 


Honey  Creek About  1  mile  downstream  of  Ctxjreh  Street 

I  Just  upstream  ol  Church  Street _.. 

Mans  available  for  inspection  at  the  ViPage  Hall,  2106  Church  Street.  East  Troy.  Wisconsin. 


•834 


•S24 
•827 


Wisconsin.. 


(V)  Hartland,  Waukesha  County  (Docket  No   FEMA- 

6197). 


Bark  River.. 


Just  upstream  of  State  Higfway  63.. 


Map  available  for  inspection  at  the  Village  Engineer's  Office.  Village  Han.  210  Cottonwood  Avenue.  Hartland.  Wisconsin. 


Atxxit  200  feet  downstream  ol  Chicago.  Milwaukse, 

St  Paul  and  Pacific  Railroad 
Just  upstream  of  Chicago.  Milwaukee.  Sl  Paii  and 

Pacific  Railroad 

Just  upstream  of  East  Capitol  Dnve 

About  1.800  feet  upstream  of  Harttvook  Dnve 


Wisconsin.. 


(C)   Lake   Geneva.   Walworth   County   (Docket   fto 
FEMA-6254). 


White  River.. 


Lake  Geneva  . 
Maps  available  for  inspection  at  the  City  Hall.  626  Geneva  Street.  Lake  Geneva.  Wisconsin. 


About  200  feet  upstream  of  State  Highway  12 _ 

About   100  feet  downstream  of  Chicago  and  North 
Western  Railroad 

Just  upstream  of  Lake  Shore  Dnve 

Just  downstream  of  Lake  Geneva  spillway 

Shoreline ; 


Wisconsin.. 


(V)  Lannon,  Waukesha  County  (Docket  No    FEMA- 
6254). 


Maps  available  for  inspection  at  the  Village  Hall.  Box  225  Lannon.  Wisconsin. 


Foic  River.. 


About  2.900  feet  downstream  of  Good  Hope  Road.. 


About  900  feel  downstream  ol  Custer  Lane.. 
About  2.000  leel  upstream  ol  Custer  Lane ... 


Wisconsin.. 


(D)  Monroe,  Green  County  (Docket  No.  FEMA-6254).. 


Honey  Creek.. 


Tliunder  Creek.. 


Maps  available  for  inspection  at  the  Office  of  the  City  Clerk.  City  Hall.  Box  200.  Monroe.  Wisconato. 


About  2,100  feet  downstream  of  4th  Avenue  West.. 

Just  upstream  of  k*eadow  Green  Court „ 

Just  upstream  ol  tSth  Avenue „ 

About  1.200  feel  upstream  of  20th  Avenue 

Mouth  at  Honey  Creek » ,, 

Just  upstream  of  11th  Sreet _.__™_„ 

I  About  1.300  feel  upstream  of  State 


Wisconsin.. 


(C)  Muskego.  Waukesha  County  (Docket  No  FEMA- 
6262). 


Little  Muskego  Lake Sfioreline.. 

Muskego  Lake I  Sfioreline 

Lake  Denoon Shoreline . 

Jewel  Creek _ 

Muskego  Canal 


Unnamed    tnbutary    of    Muskago 
Canal 


Lake  Oenoon  tributary _ 

Tess  Comers  Creek  .^ 


Mouth  at  Little  Muskego  Lake 

Just  downstream  ol  College  Avenue . ._« 

About  1 .000  feet  downstream  of  Stale  Highway  36 

Just  upstream  ol  Riese  Road „ 

Just  downstream  ot  Little  Muskego  Lake  Dam 

Mouth  at  Muskego  Canal 

Just  upstream  o'  Noflh  Racine  Avenue 

AIXHjt  1  1  miles  upstream  ol  Noth  Racine  Avenue ...__. 

Mouth  at  Lake  Denoon 

Just  upstream  of  Kelsey  Dnve _„ 

About   1.500  feet  downstream  of  confluenca  ol  Taat 

CorT>ers  Creek  Tnbutary  South 

About  200  leel  upstream  of  Woods  Road 

Just  upstream  ol  Tess  Corners  Dnve  near 

Dnve. 


•802 

•907 

•912 

•920 
•923 


•636 

•649 


•858 

•8S0 


•638 

•ass 

•880 


•986 

•1,010 
•1.036 
•1.043 
'093 
•1.004 
•1*15 


•794 

•774 
•781 
•784 
•810 
•774 
•778 
•787 
•777 

•786 
•800 

•781 
•804 

•772 
•780 
•794 
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Final  Base  (100- Year)  RjOOO  Elevatk)ns— Continued 

- 

City/lown/ county 

Source  o«  Hooding 

Location 

iCDepthin 

leel  above 

gnxml 

•Bevation 

in  feet 

(NGVD) 

Tess  Comers  Creek  tributa/y  nortt) .. 
Unnained  tributary  to  W)nd  Lake ..... 

Just  downstream  of  College  Avenue _ 

Just  upstream  of  Janesville  Road  culvert      

About  1  700  feet  upsfmaTi  of  Janesville  Road  cufvert 

About  7  000  feet  upstream  ot  mout^  a!  Wind  Lake  ...   „ 

•       -SIS 
•806 
•828 
•775 

Vaps  i^aitaae  lor  inso«ic^or  ai  :re  'ZfKe  ot  trie  ftji!*^.  -r-io.-rV)r  Ci«y  Hall.  Box  25,  Muahego,  \A*8consin. 


■  Average  dfOfOti  1  loot 

mal  Flood  Insura.ate  .Act  of  1968  (Title  XUI  of  Housing  and  Urban  Development  Act  of  wm).  effective  |anuary  28.  1969  (33  FR  17804. 


November  28,   1968).  as  amemied-.  42  U,S.C  4001-412ft  E.O,  1Z127.  44  FR  19367;  and  delegation  of  authority  to  the  Associate  Director} 

Issued:  June  22.  1982.  | 

Lee  M.  Tbomas. 

Associate  DiKctcr.  St^tc  u::J  Local  Programs  and  Support 

rFR  Doc.  4,:-21-<a2  ttle<J  »M*-fi^   >145  <■«< 
BILLING  COOe  6714-00-M 


44  CFR  Part  67 

(Docket  No.  FEMA-6247 1 


Rnal  Flood  Elevation  Determination; 
IWnois 

agency:  Federal  Emergency 

Management  Agency. 
ACnON:  Deletion  of  final  rule  for  the 
Village  of  McHenrv  Shores,  McHenry 
County,  lilincis 

SUMMARY:  The  Fetierai  Emei^ency 
Management  .Agency  has  erroneously 
published  the  fLaaJ  flood  elevation 
determination  for  the  Village  of 
.McHenry  Shores.  McHenry  County. 
Illinois.  This  notice  will  serve  to  delftp 
that  publication.  Following  revisions  to 
the  City  of  McHenry.  McHenry  County 
Illinois'  Flood  Insurance  Study  (FIS) 
incorporating  the  annexed  Village  of 
McHenry  Shores,  a  revised  notice  of 
final  flood  elevation  determination  wili 
be  issued  for  the  City  of  McHenry 
showing  the  annexed  area, 
EFFECTIVE  DATE:  AUGUST  10,  1082, 
FOB  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell.  National  Fifwd 
Insurance  Prcgram.  (202]  287-0230. 
Federal  Emergency  .Management 
.Agency.  Washington.  DC.  20472. 
SUPPLEMENTARY  INFORMATION:  As   i 
result  of  a  court  order  anne.xing  the 
Village  of  McHenry  Shores  to  the  City  ol 
McHenry.  the  Federal  Fjner^ency 
Management  has  detern:ined  that  the 
notice  of  final  flood  elevation 
determination  for  the  Village  of 
McHenry  Shores.  McHenry  County, 
Illinois,  published  at  45  FR  2aP53,  on  July 
2.  1982,  should  be  deleted.  After 
incorpoi^ting  McHenry  Shores  on  the 
maps  and  FIS  of  the  City  of  McHenry  a 
revised  notice  of  final  f.ood  elevations 
for  the  City  of  McHenry  will  be  issued 


with  a  six-month  compliance  period 
specified  for  enacting  ordinances  and 
regulations. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Emergency  Management  Agency) 

Issued:  July  28,  1982. 
Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Programs 
and  Support. 

rra  I3oc  82-^1579  FiiiHi  a-9-82;  «:45  am) 
B«-LIK<5  COO*   i!\i-<n-t 


44  CFR  Part  67 

(Docket  No  FEMA-€254i 

Final  Flood  Elevation  Determination; 

Pennsylvania 

AGENCY:  Federal  Emergency 
Management  Agency. 
ACTION:  Deletion  of  final  rule. 

SUMMARY:  The  Federal  Emergency 

Mdr..igement  Agency  has  erroneously 
published  the  final  flood  elevation 
determination  for  the  Township  of 
Kennett,  Chester  County,  Pennsylvania. 
This  notice  wili  serve  to  delete  that 
publication.  Following  an  engineering 
analysis  and  review,  a  revised  notice  of 
proposed  flood  elevation  determination 
will  be  issued. 

EFFECTIVE  DATE!  A'lSUSt  10.  1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  P.E„  Federal 
Emergency  Management  Agency. 
National  Flood  Insurance  Program,  (202) 

287-11230  Washington   D  C   204-2 

SUPPLEMENTARY  INFORMATION:  .As  a 

result  of  a  recent  engineering  analysis, 
the  Federal  Emergency  Management 


Agency  has  determined  that  the  notice 
of  final  flood  elevation  determination  for 
the  Township  of  Kennett.  Chester 
County.  Pennsylvania,  published  at  47 
FR  ,30"70,  on  July  15.  1982,  should  be 
deleted.  After  a  technical  evaluation,  a 
revised  notice  of  proposed  flood 
elevations  will  be  issued,  with  a  ninety- 
day  period  specified  for  comments  and 
appeals- 

(Nationa!  Flood  Insurance  ,\ct  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  .Act 
of  1968).  effective  lanuarv'  28.  1969  (33  FR 
17804.  November  28,  1968).  aa  amended.  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
VR  19367;  and  delegation  of  authontv  to  the 
.Associate  Director) 

Issued:  July  20. 1982.  ; 

Lee  M.  Tbomas, 

Associate  Director,  State  and  Local  Programs 
and  Support. 

(FT)  Dor  6;-2I.5.''8  Filed  B-9-fl2;  8:45  am] 

BILLING  COOE  «71»-03-M  I 


FEDERAL  MARITIME  COMMISSION 
46  CFR  Parts  531  and  536  ! 

[General  Orciers  13  and  38;  Docket  No.  81- 

511 

Time  Limit  for  Filing  of  Overcharge 
Claims 

AGENCY:  Federal  Maritime  Commission. 
ACTION:  Final  rule. 

SUMMARY:  This  amends  the 

Commission's  tariff  filing  requirements 
to  prohibit  carriers  from  imposing 
certain  time  limits  on  shippers' 
overcharge  claims  filed  with  the 
carriers.  The  final  rule  proscribes  limits 
on  claims  to  a  period  of  less  than  two 
years  after  accrual  of  the  cause  of 
action.  The  two-year  period  is  intended 
to  coincide  with  the  period  prescribed  in 


UMI 


I 
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section  22  of  the  Shipping  Act,  1916  for 
reparations  awarded  for  injuries  from 
violations  of  the  Act.  The  final  rule  also 
prohibits  tariff  provisions  requiring  that 
overcharge  claims  based  on  alleged 
errors  in  weight,  measurement,  or 
description  of  cargo  be  filed  with  the 
carrier  before  the  cargo  leaves  the 
carrier's  custody.  The  effect  of  the 
amendment  will  be  to  prevent 
unnecessary  administrative  proceedings 
where  there  is  no  dispute  among  the 
parties,  to  avoid  the  unfair  and 
unreasonable  burdens  imposed  on 
shippers  as  a  result  of  such  rules;  and  to 
ensure  that  violations  of  section  18(b)(3) 
of  the  Shipping  Act,  1916  do  not  go 
unredressed  because  of  limitations  in 
carriers'  tariffs. 

dates:  Effective  November  8. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Francis  C,  Hurney,  Secretary,  Federal 
Maritime  Commission,  11(X)  L  Street, 
N'W.,  Washington,  D.C.  20573,  (202)  523- 
5725. 

SUPPLEMENTARY  INFORMATION:  This 
proceeding  was  instituted  by  Notice  of 
Proposed  Rulemaking  published  in  the 
Federal  Register  on  August  28, 1981  (46 
FR  43472)  to  amend  the  Commission  s 
tariff  filing  regvilations  to  prohibit 
carriers  from  barring  shippers'  filing  of 
overcharge  claims  with  the  carriers  less 
than  two  years  after  accrual  of  the  cause 
of  action.  The  amendments  was 
intended  to  obviate  unnecessary 
administrative  proceedings  before  this 
agency  and  to  further  various  objectiv  es 
of  the  Shipping  Act.  1918,  i.e..  the 
section  14  Fourth  (46  U.S.C.  812) 
proscription  of  unfair  treatment  of 
shippers  in  the  adjustment  and 
settlement  of  claims:  the  section  15  (46 
U.S.C.  814)  requirement  that  conferences 
adopt  to  maintain  reasonable 
procedures  for  promptly  and  fairly 
hearing  and  considering  shipprs' 
requests  and  complaints:  and  the 
prevention  of  uncorrected  violations  by 
carriers  of  section  18(b)(3)'s  (46  U.S.C. 
817)  prohibition  against  freight 
overcharges. 

Thirty-five  comments  to  the  proposed 
rule  have  been  received. '  Of  the  23 


'  PHrtie*  filing  cxjmmenU  were:  Oceun  Freighi 
CoDsultants.  Inc.;  Emerson  Electric  Co.: 
Transportation  Committee  of  the  Rubher 
MunufHcturers  Association;  The  National  Industr.il 
Traffic  league:  Auttraiia-Baatem  U.S.A  Shipping 
Conference,  The  "8900"  Lines  Agreement.  Greece/ 
L'  S.  Atlantic  Agreement.  lberiar\/U.S.  .North 
Atlanljc  Westbound  Freight  Conference,  Italy. 
South  Prance.  South  Spain.  Portugal/US,  Gulf  and 
the  Island  of  Puerto  Rico  fMed-Culfl  Conference, 
Miirseilles  North  Atlantic  U.S.A.  Freight 
Conference.  Mediterranean-North  Pacific  Coast 
Freight  Conference.  North  Atlantic  Mt'diterranfun 
Freighi  Conference,  U,S  Atlantic  ft  Gulf/Auslntlia- 
New  Zealand  Conference.  US.  North  Atlantic  Spidn 
Rate  Agreement  U.S.  South  Atlantic/Spanish. 


responses  from  shippers,  shipper 
organizations  and  an  attorney,  all  but 
one  expressed  full  and  unqualified 
support  for  the  proposed  rule.  Of  the 
twelve  responses  from  carriers  and 
conferences,  nine  were  in  opposition  to 
the  proposed  rule  and  three  were 
partially  supportive. 

Positions  of  the  Parties 

The  shippers  and  parties  representing 
shipper  interests  generally  submitted 
brief  conunents  of  full  support  for  the 
proposed  rule,  citing  the  reasons  set 
forth  in  the  Notice:  avoidance  of 
unnecessary  administrative  proceedings; 
preventing  would-be  claimants  from 
becoming  discouraged  and  letimg 
violations  go  uncorrected;  conformity 
with  the  two-year  statute  of  limitations 
in  the  Shipping  Act,  1916;  and  correction 
of  unfair  or  unreasonable  limitations 
which  conflict  with  provisions  in  the 
Shipping  Act. 

Additional  comments  included  that 
abolition  of  the  si.x-month  rule  was 
necessary  because  audits — both  those 
performed  internally  and  those 
contracted  out  to  professional 
auditors — are  time-consuming 
undertakings  which  often  cannot  be 


Portiieijese  Moroccan  and  Mediterranean  Rate 
.Agreement,  and  the  West  Coast  of  Italy.  Sicilian 
and  Adriatic  Ports/North  .^tlantlc  Range 
Canferpnre  IWI.NAC);  Pacific  Westbound 
Ciinfpr('ncp,  Pacific-Strails  Conffrence,  Pacific/ 
Indonesian  Conference  and  Malaysia-Pacific  Rate 
.A^rpemenC  United  Slates  Atlantic  A  (iulf-Haiti 
Conference,  United  States  Atlantic  &  Gulf-]ainaica 
Confpronce,  and  Southeastern  Caribliean 
Confprpnce,  of  the  Associated  bilin  American 
Freight  Conferences:  Atlantic  h  Gulf  West  Coast  of 
South  America  Conference  and  Elasl  Coast 
Colombia  Conference,  of  the  Associated  Latin 
American  Fr^igbl  Conferences.  Japan/Korea 
Atlantic  and  Gulf  Freight  Conference.  Japan-Puerto 
Rico  A  Virgin  Islands  Freighl  Conference.  New  York 
Freight  Bureau,  Philippines  North  Amfrica 
Conference.  Thailand  Pacific  Freight  Conference, 
Tha;!andL'-S,  .Atlantic  »  Guif  Conference,  Trans- 
Parifir  Freiqht  Cinference  of  lapan/Korea.  Trans- 
Piii  'fir  iTpight  Conference  fHi-mg  Kong)  and 
Agreement  Nos.  1(7107  and  IfflOa  the  Par  East 
Confere.nce  and  Inler-Amencan  Freight  Conference: 
the  Motor  Vehicle  Manufactxircrs  Association;  the 
Latin  America  Pacific  Coast  Steamship  Conference 
and  Pacific  Coast  River  Plate  Brazil  Conference:  E.  I. 
du  Pont  de  Nemours  k  Company:  The  Society  of  the 
F'lastics  Industry.  Inc.:  Gulf  United  Kingdom 
Conference,  Gulf  European  Freight  A»80ciation, 
Contlnental/U,S  Gulf  Freight  Association.  U,K./ 
(■  S  .^  Culf  Westbound  Rale  Agreement  (the  "Gulf- 
Furope  Carrier  Associations');  United  States  Lines. 
Int    Sea-ljind  Service,  lnc_  American  West  African 
Freighl  Conference,  FMC  Corporation:  Merck 
Chemical  Manufacturing  Division:  Uniroyal.  Inc.; 
Hooker  International  Division:  Pacific  Coast 
F.uropean  Conference,  North  Europe-U.S.  Pacific 
Freighl  Conference,  and  Pacific/ Australia-New 
Zealand  Conference:  Monsanto  Company;  Traffic 
Service  Bureau,  Inc;  CPC  International  Inc.: 
Caierpillar  Tracior  Co.:  Wiiiiam  l,evenatein.  Esq.: 
|o>  Manufacturing  Co.:  Singer  Products  Co..  Inc.; 
lohnson  h  Johnson  International:  Grain  Pnx»saing 
Corporation:  E-X\on  Chemical  Supply  Company. 
Inc..  Union  Carbide  Corporation,  and  The  Shippers 
Nation.,1  Freight  Claim  Council,  Ina 


completed  withm  the  six-month  penod 
provided  in  tariffs.  One  commentatur, 
CPC  International.  Inc..  ailf>«i>d  that  the 
MX-month  rule  rewards  carnL-rb  who 
purposely  "drag  their  feet '  m  providing 
information  which  may  Rive  rise  to 
overcharge  claims.  Another  shipper 
commentator.  Emerson  liiectricCo^ 
requested  that  the  Commission  go 
further  in  its  rules  by  requiring  that  the 
carrier  acknowledge  receipt  of 
overcharge  ciaims  within  ten  days  and 
dispose  of  the  claimf*  within  mh 
additional  120  ua>s 

Emerson  also  emphasized  its 
opposition  to  tariff  rules  requiring  that 
errors  in  weight  or  measurement  be 
brought  to  the  earner  s  attention  before 
the  cargo  leaves  the  carrier's  custody. 
Emerson  argues  that  these  types  of 
claims  are  easily  settled  between 
shipper  and  carriers  because  they 
generally  consist  of  computation  errors 
and  are  easily  supported  by  export 
packing  lists  or  other  data,  and  that  as  a 
practical  matter,  inland  shippers  in 
particular  cannot  comply  with  this  tariff 
rule. 

Caterpillar  Tractor  Co..  although 
supporting  a  proscription  of  the  six- 
month  rule,  favors  the  weight/ 
measurement  tariff  restrictions,  arguing 
that  they  deter  rebating  and  encourage 
shippers  to  provide  accurate  weight/ 
measurement  data. 

Carriers  and  conferences  opposing  the 
proposed  rule  generally  take  note  of  the 
Commission's  previous  endeavors  in 
this  area,  none  of  which  resulted  in  the 
complete  proscription  of  the  six-month 
rule.  They  argue  that  there  is  no  reason 
for  the  Commission  to  be  trj'ing  again; 
that  the  tariff  rules  are  reasonable,  fair, 
and  nondiscriminatory;  and  that  they  do 
not  violate  any  provisions  of  the 
Shipping  AcL  A  few  carrier 
commentators  argue  that  the 
Commission  is  without  authority  or 
jurisdiction  to  promulgate  the  proposed 
rule  in  the  absence  of  evidentiary 
findings  of  Shipping  Act  violations. 
Other  points  made  by  some  carrier 
interests  include  that  the  six-month  rule 
prevents  rebating  because  it  avoids 
informal  imsupervised  settlement  of 
claims:  that  abolition  of  the  six-month 
rule  will  impose  administrative 
recordkeepiitg  burdens  on  carriers;  that 
the  Commission's  policy  of  awarding 
"high"  interest  on  grants  of  reparation 
already  works  a  significant  hardship  on 
carriers  and  encourages  delay  on  the 
part  of  shippers  with  overcharge  claims; 
that  abolition  of  the  six-month  rule  will 
"invite  excessiv  e  audits";  and  that 
section  18(bM4)  of  the  Shipping  Act 
authorizes  the  Commission  to  reiect 
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tariffs  oniy  if  they  fall  short  of  statutory 
technical  or  ministerial  requirements. 

Several  carrier  commentators  express 
p.irticular  opposition  to  the  explanation 
in  the  Notice  that  the  amended  rule  is 
intended  to  prohibit  tariff  rules  allowing 
claims  of  weight/measurement  errors 
only  when  the  cargo  is  in  the  carrier's 
custody.  These  carriers  argue  that  errors 
of  this  kind  are  impossible  to  verify  once 
the  cargo  has  left  the  carrier's  custody, 
and  that  carriers  would  be  left  at  the 
mercy  of  potentially  unscrupulous 
shippers  and  shippers'  auditors. 

Some  carriers  suggest  amendments  to 
the  proposed  rule,  as  an  alternative  to 
outright  adoption.  These  include 
specifying  when  the  cause  of  actinn 
begins  to  accrue  (some  suggest  the  date 
of  sailing  as  opposed  to  date  of  pdyment 
of  freight  charges);  allowing  a  time  limit 
for  filing  of  overcharge  claims  of 
something  less  than  two  years; 
exempting  claims  alleging  weight, 
measurement  or  description  errors  from 
any  rule  restricting  carrier  Mposed  time 
limits  on  claims;  including  any  intended 
restriction  on  carrier-custody 
requirements  or  administration  fe«8  in 
the  final  rule  itself;  modifying  and 
streamlining  the  Commission's 
regulations  concerning  overcharge 
claims;  eliminating  awards  of  interest  on 
reparation  when  an  overcharge  claim  is 
resolved  within  the  statutory  period,  and 
establishmg  certain  required  standards 
by  which  a  claimant  must  adduce  its 
case.  One  group  of  conferences  which 
supports  the  proposed  rule  '  specifically 
inquires  as  to  whether  the  rule  will  be 
effective  prospectively  or  whether 
potential  claimants  who  may  already  be 
time-barred  by  a  six-month  rule  will 
now  be  able  to  file  their  complaint  with 
the  carrier  if  the  two-year  period  has  not 
yet  passed.  The  "Gulf-Europe  Carrier 
Associations."  which  support  the 
proposed  rule  in  part,  request  oral 
argument  i 

Discussion 

The  Commission  is  not  unmindful  of 
previous  proceedings  which  addressed 
the  subject  of  the  six-month  rale.  The 
Commission's  determination  in  those 
proceedings  not  to  promulgate  rules 
similar  to  that  proposed  in  the  instant 
rulemaking  does  not  preclude  it  from 
doing  so  at  this  time.  In  those  decisions.' 


'United  States  Atlantic  *  Gulf-Haiti  Conference, 
United  State*  Atlantic  &  Gulf-Ianaica  Conference. 
and  Southeaitem  Caribbean  Conference, 

'  Propoaed  Rule  Covering  Timf  Umit  on  the 
Filing  of  Ovaixharge  Claims.  12  F  .M  C  298  (1969).  10 
F  .M.C.  1  (1966);  Camer-Irr,posed  Time  Limits  on 
Presentation  of  Claims  for  Freight  Adjustments,  4 
F  .M.fl.  29  (1952) 


the  Commission  determined  that  the 
proposed  rules  were  not  supported  by 
either  the  facts  or  law.  At  any  rate,  the 
Commission  in  rulemaking  is  not 
confined  to  the  redress  of  demonstrated 
evils  as  distinct  from  the  prevention  of 
potential  ones.* Thus,  it  is  not  necessary 
for  the  Commission  to  make  specific 
findings  of  Shipping  Act  violations  prior 
to  adopting  sulistantivp  rules,  providing 
that  the  rules  are  m  furtherance  of 
general  Shipping  Act  objectives.  .\'ew 
York  Freight  Forwarders  and  Brokers 
Assn.  V.  Federal  Maritime  Commission, 
385  F.2d  981  (DC.  Cir  1967);  Pacific 
Coast  European  Conference  v.  Federal 
Maritime  Commission.  350  F.2d  197, 
203-204  (9th  Cir.  1965);  Austasia 
Container  Express — Possible  Violations 
of  Section  W/bl(l)  and  General  Order 
13,  19F.M.C.  512.  521  (1977).  rev 'd  on 
other  grounds,  .'{astasia  Container 
Express  v.  Federal  .Maritime 
Commission.  580  F.2d  642  (D.C.  Cir. 
1978).  The  comments  received  pursuant 
to  the  Notice  of  F'roposed  Rulemaking 
have  convinced  the  Commission  that 
proscription  of  carrier-imposed  time 
limits  is  necessary  to  meet  several 
Shipping  Art  objectives.  At  the  same 
time,  the  arguments  against  the 
proposed  rule  have  not  been  persuasive. 

It  is  not  the  case,  as  argued  by  United 
States  Line,  Inc..  that  section  18(b)(4)  of 
the  Act  would  prohibit  the 
Commission's  proposed  exercise  of 
rulemaking  power.  That  statutory 
provision  and  the  coiul  opinion  cited  ' 
state  that  only  technical  (defects 
constitute  proper  grounds  for  re/ecLng  a 
tariff.  The  Commission  s  proposed 
action  does  not  involve  administrative 
rejection  of  newly-filled  tariffs;  it  would 
proscribe  certain  tariff  provisions  as 
contrary  to  Shipping  Act  objectives.  The 
Commission's  statutory  mandate  to 
implement  rules  and  regulations  to  carry 
out  the  provisions  of  the  Act  is  not 
obstructed  by  section  18(b)(4),  See  46 
U.S.C.  841a. 

The  Commission  disagrees  with  the 
argument  that  evidentiary  hearings 
would  be  required  prior  to  adoption  of 
the  proposed  rule.  All  interested  parties 
have  been  given  sufficient  opportunity 
to  provide  facts  and  arguments  by 
commenting  on  the  proposed  rule. 
Moreover,  the  parties  advocating 
evidentiary  hearings  have  not  indicated 
that  there  were  indeed  any  factual 
matters  which  they  have  offered  to 
adduce  in  opposition  to  the  proposed 
rule.  The  parties  have  not  raised  any 


'Pacific  Coast  European  Conference  v.  Federal 
Maritime  Commission,  376  F.2d  785.  790  (DC.  Cir. 
19671. 

'Pennsylvania  v.  Federal  Maritime  Commission, 
392  F  Supp.  795  (D.D.C  1976). 


Lssues  in  their  comments  which  would 
require  or  even  be  served  by  evidentiary 
hearings.  Under  these  circumstances, 
hearings  would  only  delay  the  process 
of  proscribing  tariff  rules  found  to  be 
inconsistent  with  Shipping  Act 
objectives.  This  proceeding  has  been 
conducted  in  a  procedurally  correct 
manner. 

Several  carrier  commentators  indicate 
that  because  adoption  of  the  rule  will 
result  in  more  claims  being  decided  by 
the  carriers  themselves  as  opposed  to 
the  Commission,  there  will  be  a  greater 
likelihood  of  ill  will,  discrimination, 
conflict,  prejudice,  and  rebating.  The 
Commission  does  not  believe  that 
reliance  on  carriers  and  shippers  to 
resolve  disputes  will  necessarily  result 
in  unlawful  activity,  either  in  the  form  of 
false  shipper  claims  or  unwarranted 
reparations  by  carriers.  It  rejects  the 
proposition  that  both  carriers  and 
shippers  need  as  much  supervision  as 
possible  because  they  will  act  in  bad 
faith  at  every  opportunity,  or  at  least 
will  be  tempted  to  yield  to  pressure  to 
do  so.  The  Commission  expects  parties 
subject  to  the  Shipping  Act  to  comply 
with  it.  and  will  vigorously  make  use  of 
the  statutory  remedies  for  violations  of 
the  Act. 

Moreover,  the  argument  for  continued 
Commission  resolution  of  claims  after 
six  months  appears  to  be  inconsistent 
with  the  accusation  of  a  few  of  the  same 
commentators  that  the  proposed  rule 
constitutes  unnecessary  government 
regulation.  The  proposed  rule  reflects  an 
awareness  that  the  business  community 
is  capable  of  handling  its  own  affairs 
within  the  confines  of  the  law  and 
without  unnecessary  government 
supervision. 

The  alleged  recordkeeping  and 
administrative  burden  that  would  be 
imposed  on  carriers  if  the  proposed  rule 
is  adopted  is  not  readily  discernible. 
The  documents  which  a  carrier  would 
need  to  respond  to  an  overcharge  claim 
filed  with  the  carrier  do  not  appear 
likely  to  differ  from  those  the  carrier 
would  rely  upon  in  defending  the  claim 
before  the  Commission.  Nor  would  the 
administrative  burden  of  responding  to 
direct  claims  be  likely  to  exceed  that  of 
being  a  respondent  in  an  informal 
docket  proceeding  before  the 
Commission.  The  real  administrative 
burden  is  imposed  on  the  Commission 
as  a  result  of  the  time-limit  rules,  for 
they  impede  the  orderly  operation  of 
Commission  business  by  unnecessarily 
diverting  Commission  resources  from 
other  regulatory  functions  of  the  agency. 

The  "excessive  audits"  alleged  to 
result  from  abolition  of  the  six-month 
rule  would  cause  no  hardship  to 
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carriers.  Shipper  audits  would  have  a 
significant  effect  on  carriers  only  to  the 
extent  they  result  in  successful 
overcharge  claims,  in  which  event  they 
must  be  viewed  as  an  appropriate 
means  by  which  section  18(b)(3) 
violations  are  corrected. 

The  Commission's  policy  of  granting 
interest  on  awards  of  reparations  is 
beyond  the  scope  of  this  proceeding.  It 
should  be  pointed  out  however,  that 
award  of  interest  is  intended  to  make 
whole  the  shipper  for  the  carrier's  use  of 
the  shipper's  money;  it  is  neither 
intended  to  be  nor  does  it  actually 
constitute  a  hardship  or  penalty  on  the 
carrier.  There  is.  therefore,  no  merit  to 
one  commentator's  suggestion  that 
carriers  be  exempted  from  the  interest 
requirement  if  a  claim  is  resolved  within 
the  statutory  period.  Nor  is  award  of 
interest  an  incentive  to  shippers  to  delay 
filing  their  overcharge  claims.  Interest 
rates  are  computed  on  the  basis  of  six- 
month  U.S.  Treasury  bill  monthly  rates 
for  the  period  in  question,*  and  Lnteres! 
is  therefore  no  boon  to  shippers. 

A  few  conunentators  claim  that  the 
proposed  rule  would  more  easily  enable 
a  carrier  to  "stonewall"  a  claim  until  the 
two-year  statute  of  limitations  has 
expired,  because  claims  transmitted  just 
prior  to  the  expiration  of  the  two-year 
period  would  be  subject  to  potentially 
time-consuming  consideration  by  the 
carrier  instead  of  automatic  rejection  on 
the  basis  of  a  time-limit  rule.  Emerson 
Electric  Co.  requests  that  the 
Commission  establish  requirements  that 
carriers  acknowledge  receipt  of  claims 
within  10  days  and  dispose  of  claims 
within  120  days.  Again,  the  Commission 
is  not  persuaded  that  the  perceived 
threat  of  unscrupulous  carriers  justifies 
the  rejection  of  the  proposed  rule,  nor 
are  additional  safeguards  against  such 
abuses  necessary.  Since  1979, 
Commission  regulations  have  required 
carriers  to  acknowledge  written 
overcharge  claims  within  20  days  of 
receipt  and  inform  claimants  of  their 
rights  under  the  Shipping  Act.  including 
section  22*8  two-year  statute  of 
limitations.  See  46  CFR  531.5(b)(8)(xvi) 
and  536.5(d)(a0). 

Some  commentators  request  the 
Commission  to  specify  a  date  certain  at 
which  the  cause  of  action  will  accrue 
under  the  proposed  rule.  Sea-Land  notes 
that  for  purposes  of  overcharge  claims, 
the  Commission  has  found  section  22's 
statute  of  limitations  to  begin  to  run 
from  the  date  of  delivery  of  cargo  to  the 
carrier,  the  date  of  shipment,  or  the  date 
of  payment  of  freight  charges,  whichever 
is  Later.  A  few  commentators  request 
that,  in  the  interest  of  uniformity  and 


clarity,  a  date  certain  be  established, 
such  as  the  date  the  ship  sails.  These 
commentators  appear  particularly 
concerned  that  use  of  date  of  payment 
of  freight  charges  as  a  criterion 
encourages  late  payment  and 
discriminates  in  favor  of  late  payors  by 
providing  them  an  expanded  penod  in 
which  to  file  claims  with  the 
Commission. 

Although  the  Commission  does  noi 
wish  to  encourage  late  payment  of 
freight  charges,  the  basis  for  payment  hs 
a  factor  in  determining  when  a  cause  of 
action  accrues  is  a  rational  one:  a 
shipper  is  not  injured  until  it  has  pd  d 
the  unlawful  charges.  See  Fiat-AIIis 
France  Materieis  de  Travaux  Publics, 
S.A.  V.  Atlantic  Container  Line.  19  S.R.R. 
1335.  at  1341  (1980).  Although  the 
formulas  for  determining  when  a  cause 
of  action  accrues  under  section  22  have 
included  date  of  delivery  of  the  cargo  to 
the  carrier,' date  of  time  of  shjpmrnt.'' 
and  even  the  date  of  billing,'  all  have 
included  the  date  of  payment  of  freight 
charges.  The  Commission  will  not, 
however,  issue  a  definition  on  the 
matter  in  this  particular  ru!eraai«.ing.  The 
bases  for  determining  accrual  of  a  cause 
of  action  under  section  22  have  derived 
from  Commission  decisions,  not  only  in 
the  context  of  section  18(b)(3) 
proceedings,  but  in  other  matters  arising 
out  of  the  statutes  the  Commission 
administers.  The  Commission  will 
continue  to  let  this  matter  develop 
through  the  adjudicatory  processes. 

A  related  question  raised  by  one 
commentator  is  whether  "potential 
claimants  who  may  already  be  time- 
barred  by  a  si.x-month  rule"  will  be  able 
to  file  claims  directly  with  a  carrier. 
Once  this  final  rule  takes  effect. 
shippers  with  overcharge  claims  which 
have  already  been  rejected  on  the  basis 
of  a  six-month  rule  but  which  are  not  yet 
barred  by  the  two-year  statutory  limit 
can  still  be  submitted  directly  to  the 
t.arrier. '" 

Several  carrier  commentators  oppose 
the  abolition  of  carrier-custody  rules, 
and  emphasize  the  difficulty  in  verifying 
the  weight,  measurement  or  description 
of  cargo  after  it  has  left  their  custody.  A 


MfiUS.C.  502.253. 


'Sec  Sun  Company.  Inc.  v.  Lykes  Bros.  Steamship 
Co..  flic  20  F  M.C.  68  a(  69.  n.  7  (1977);  see  aJso  46 
ere  SO2.302.  tn  the  Commissmns  Rules  of  Practice 
and  Prof.pdurt  far  the  informal  »d)udication  of  small 
cidinu. 

"Sfi"  Fiat-AJlit  France  Materrels  de  Travaux 
Pijliiics.  supra,  al  1341. 

".Sf^  United  States  v  HeUenic  Lines.  Ltd..  U 
FM.C.2,'»,  280(1971). 

'°A»  heretofore  discussed  hnwiviT  ihippwrs 
should  be  aware  (bat  a  claim  fiied  d!-f\,rl\  with  iht- 
CHrrier  does  [u>t  toll  the  statute  of  lu:iii.ji)ori.>.,  ^nd 
claims  should  \>e  filed  with  the  Con..'r.:i.6ion  if  the 
earner  s  processing  of  the  cJaiin  is  tikpty  to  extend 
to  tiie  lerminatioo  of  the  two-year  period. 


few  suggest  that  if  the  Commis-sion 
proscribes  carrier-custody  rules,  it 
should  at  least  establish  minimum 
standards  of  documentary  proof 
necessary  for  shippers  to  meet  their 
burden  in  asserting  this  f\T>e  of  cIhtti, 

The  variations  on  claims  of  this 
n.iture.  and  the  different  means  by 
ivhich  weight,  meHsurt^ment  and 
descnption  can  t>e  proven  render 
prohibitive  the  estabiishmenl  of  sj>ecific. 
enumerated  standards  of  pnxif  Any 
sulH  hst  of  docaments  would,  on  the  one 
hdnd.  be  likely  to  omit  means  of  pronf 
which  in  certain  circumptuncps  would 
suffice  to  make  a  shipper  .s  r,is<    while 
on  thf-  other  hand,  include  standards 
which  m  curiam  circumsfanccs  woulii 
be  insufficient  Because  of  the  t  amer  s 
difficulty  in  satisfying  itself  of  fh»" 
validity  of  claims  of  this  nafiirp  it  is 
incumbent  on  shippers  to  doriimcnt 
their  claims  wtth  r>nginai  or  certified 
documents  such  as  bills  of  lading, 
packing  lists  and  weight  or 
measurem.ent  certificates  Proscription 
of  carrier-custody  rules  !s  not 
tantamount  to  a  cartp  hhjncbe  to 
shippers  to  submit  and  expect  payment 
on  all  and  any  weight/meastiremenf/ 
description  claims:  a  claim  unsupported 
by  convincing  documentation  should  be 
denied.  Claims  are  not  to  be  honored  on 
the  basis  of  trust  or  good  will 
Documentation  must  be  of  sufficient 
credibility  to  avoid  rebates  or 
inaccurate  claims.  Shippers  can  expect 
carriers  to  require  them  to  meet  the 
same  heavy  standard  of  proof  which  the 
Commission  would  apply." 

A  survey  of  the  189  informal  docketed 
proceedings  which  were  noticed  for 
filing  or  assignment  during  calendar 
year  1981  also  reveals  the  impact  of  the 
operation  of  the  six-month  rule.  In  94  of 
those  proceedings  (or  49.7%  of  the  time), 
the  records  reflect  that  the  shipper 
claimants  were  denied  their  initial  claim 
filed  directly  vnth  the  carrier  on  the 
basis  of  a  six-month  rule. "  Of  those  94 
proceedings.  56  (or  59.6%)  were  cases  in 
which  the  respondent  carriers  offered  no 
defense  on  the  merits;  in  most  cases  the 
carrier  concurred  that  there  was  no 
erroneous  assessment  of  freight  charges. 
Additionally,  in  another  20  proceedings 
(10.6%  of  the  189),  the  shipper's  initial 
claim  with  the  carrier  was  apparently 


"The  pn^jofM-d  mtc  re'crT^  to  earner -cuetody 
rules  only  in  f^r  SopfHcmentH'-*  Information 
section  I'  thv  irnf-"'"<i  M  ^iH'-'^    "ip  final  rule 
adopted  fiereir.  sptriffrnltv  [wiii  r>>«  i-nrrier- 
custody  rule*  TV  fin«(  nilf  »kr'  i-    .-ri-inites  a 
su);8fs!ior.  of  rh«'  Gutf-Riinip*  {,,(":cr  '\ snociattons. 
t  1  Hrtding  the  wordi  'toe  pnvHtii  »»"»tlfincnt"  to 
oi^'iiiguish  between  claim*  fil»»d  with  fhr  earner 
alia  those  filed  wHh  the  (^o«n(nt«iui>n 

'=Or  8  earner -cBfHody  mle  O'  '  adrrtii  istretlre 
fee"  requirf-meni 
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but  not  expressly  denied  on  the  basis  of 
a  time-limit  rule  (either  by  a  general 
denial  of  the  claim  or  the  claim  being 
ignored),  and  an  informal  docketing 
proceeding  was  then  initiated  in  which 
again  the  carrier  did  not  dispute  the 
merits  of  the  claim. '^ 

The  percentage  of  undisputed 
informal  docketed  proceedings  before 
the  Commission  as  a  result  of  six-month 
or  carrier-custody  rules  is  therefore  at 
least  39.7  percent. "This  requires  a 
considerable  expenditure  of 
Commission  resources  at  a  time  when 
budgetary  restrictions  have  caused  a 
reduction  in  Commission  staffing  and 
the  Commission's  other  regulatory 
demands  remain  pressing.  Avoidance  of 
the  waste  of  these  resources  is  hardly  an 
abdication  of  the  agency's  regulatory 
resfKjnsibilities,  as  suggested  by  some 
carriers.  Rather,  it  constitutes  a 
recognition  that  carriers  should  .Tieet 
their  responsibility  where  possible  to 
correct  freight  overcharges  without 
requiring  initiation  of  federal 
proceedings  on  the  matter,  especially 
where  there  is  no  dispute  between  the 
parties  on  the  merits  of  the  overcharge 
claim.  Time-limit  rules  effectively  and 
prematurely  transform  what  is 
essentially  a  commercial  activity — i.e., 
resolution  of  overcharge  claims — into  a 
governmental  function.  It  is  significant 
that  in  addition  to  shipper  support  for 
the  proposed  rule,  there  were  also 
favorable  comments  received  from  some 
carriers  and  conferences.  '* 

Conclusion 

The  Commisison  is  satisfied  that  the 
operation  of  carrier-imposed  time 


'■■The  rem<i:nd»'r  of  ihe  proceedings  were  those  tn 
wh'ch  the  in:!i.il  ci.jim  filed  with  the  carrier  was 
denied  because  there  wds  sotr.e  dispute  on  the 
menta,of  the  claim:  t.hose  m  which  the  initial  claim 
was  filed  too  late  in  the  2-year  period  for  the  carrier 
to  respond  to  or  resolve  the  cl.iim  or  else  the  claim 
was  Ignored;  and  Ihose  in  which  the  record  does  not 
reflect  whether  an  initial  claim  was  ever  filed  with 
the  earner, 

"This  figtire  19  a  conservative  one  t)ecau8e  It 
pr'jbably  underr,!presenls  the  number  of  undisputed 
cases  dttrbulable  to  the  rule.  .Mdny  of  the 
proceedings  .-fgardod  for  the  purposes  of  this  study 
as  "disputed"  were  those  in  which  Ihe  carrier 
offered  only  a  pro  forma  argument  to  the  settlement 
officer — usually  extolling  the  wisdoii  of  its  time- 
limit  tariff  provisions  and  complainina  about 
shippers  not  fulfilling  their  responsibiii'y  to  ensure 
that  cargo  is  described  accurately — wi'hout  ever 
addressing  the  evidence  presented  by  the  claimant 
in  nuppoii  of  it*  claim.  Also  excluded  from  the  tally 
of  undisputed  claims  attributable  to  the  su-month 
rule  were  a  dozen  proceedings  in  which  Ihe  carrier 
did  not  contest  the  merits  of  the  claim  but  in  which 
the  record  did  not  indicate  with  certainty  whether  a 
claim  was  imtially  filed  with  the  earner. 

"Several  commentators  have  suggested  ch.inges 
in  overcharge  claim  regulations  which  arc  outsuie 
the  scope  of  this  rulemalung.  The  Commission  has 
referred  these  matters  to  its  staff  for  consulw'-at.nn 
In  connection  with  possible  futu-p  niicmakings. 


limitations  on  overcharge  claims 
discourages  and  deters  the  exercise  by 
shippers  of  their  right  to  seek  reparation 
pursuant  to  section  18(b)(3)  of  the  Act. 
Comments  from  carriers  explaining  that 
six-month  rules  do  not  alter  shippers' 
right  to  seek  reparations  prompt  the 
Cnmmis.sion  to  express  its  cognizance 
that  while  no\.  per  se  contrary  to  section 
22's  two-year  time  limit,  the  rules  have 
the  de  facto  effect  of  restricting 
shippers'  rights  under  section  22.  Despite 
some  commentators'  claims  that  time- 
limit  rules  are  intended  to  encourage 
potential  claimants  to  file  their  claims 
more  promptly,  the  rules  are  unlikely  to 
h.ive  this  effect.  Shipper  commentators 
have  noted  that  weight/measurement/ 
description  errors  are  rarely  detected 
before  the  cargo  has  left  the  carrier's 
custody,  and  audits  are  time-consuming 
exercises,  perhaps  hindered  at  times  by 
slow  carrier  response  to  inquiries,  and 
cannot  often  be  completed  in  time  for  a 
claim  filing  in  conformity  with  a  six- 
month  rule.  As  noted  in  one  comment 
and  confirmed  by  a  review  of  the  1981 
proceedings,  most  claims  are  filed  with 
the  Commission  well  toward  the  latter 
end  of  the  two-year  statute  of 
limitations,  Thus,  the  sole  object  of 
these  rules  would  appear  to  be  for  the 
convenience  of  the  carriers  themselves, 
not  the  operation  of  the  claim  system  as 
a  whole. 

Moreover,  the  alleged  benefit  to  the 
carriers  is  not  readily  apparent. 
Whatever  difficulties  carriers  might 
have  in  evaluating  the  merits  of  non- 
prompt  overcharge  claims  are  not 
abated  when  shippers  are  forced  to 
pursue  those  claims  before  the 
Commission,  and  do  not  justify  rejecting 
those  substantia!  number  of  claims  in 
which  there  is  agreement  on  the  merits. 
It  is  difficult  to  comprehend  why  a 
carrier  would  construct  grounds  for 
rejecting  a  claim  when  the  same  claim 
will  require  a  carrier  defense  in  another 
forum — unless  the  carriers  are  relying  on 
shippers  not  to  pursue  the  matter  to  that 
other  forum.  When  this  occurs,  the 
overpayment  of  any  freight  charges  goes 
uncorrected,  and  the  time-limit  rules 
thereby  provide  the  opportunity  for 
violations  of  section  18(b)(3)  to  continue 
unredressed.  Adoption  of  the  proposed 
rule  is  therefore  necessary  to  meet  the 
objectives  of  section  18(b)(3). 

Six-month  and  carrier-custody  rules 
are  also  found  to  conflict  with  the 
objectives  of  section  14  Fourth  of  the 
Act,  which  states  that  a  carrier  shall  not 
"unfairly  treat  *  *  *  any  shipper  in  the 
matter  of*   *  *  the  adjustment  and 
settlement  of  claims."  As  heretofore 
noted,  the  time-limit  rules  impose 
unnecessary  burdens  on  shippers  to  file 


their  claims  with  the  Commission. 
Concomitant  with  this  burden  are  the 
expenditures  such  filings  entail.  The 
rules  preclude  without  justification  the 
commercial  or  private  resolution  of 
some  claims,  and  result  in  the  initiation 
of  more  costly  governmental 
proceedings  instead.  The  Commission 
concludes  that  these  unjustified 
impositions  constitute  unfair  treatment 
to  shippers  in  the  adjustment  and 
settlement  of  claims,  contrary  to  section 
14  Fourth  of  the  Act. 

Section  15  of  the  Act  (46  U.S.C.  814) 
requires  that  conferences  "adopt  and 
maintain  reasonable  procedures  for 
promptly  and  fairly  hearing  and 
considering  shippers'  requests  and 
complaints."  The  carriers  commenting 
on  the  proposed  rule  have  offered  no 
reasonable  justification  for  their  time- 
limit  tariff  provisions.  The  burden  of 
filing  overcharge  claims  with  the 
Commission  when  the  carrier  does  not 
contest  the  substance  of  the  shipper's 
complaint  is  particularly  unfair  and 
unreasonable.  And  it  is  uncontrovertible 
that  the  rules  have  the  effect,  if  not  also 
the  design,  of  precluding  the  prompt 
consideration  of  complaints  by  carriers 
in  many  instances.  Thus,  the  rules 
contravene  the  objectives  of  section  15 
as  well. 

The  proposed  rule  indicated  the 
Commission's  intention  to  prohibit  the 
assessment  of  an  "administrative 
charge"  for  the  processing  of  overcharge 
claims.  At  least  one  uncontested  claim 
was  brought  before  the  Commission  last 
year  because  of  the  invocation  of  this 
"modified  six-month  rule."  Although  a 
less  severe  sanction  than  an  outright  bar 
on  acceptance  of  claims,  the  assessment 
of  a  claim  fee  constitutes  a  penalty  upon 
seeking  corrrection  of  a  statutory 
violation.  An  administrative  fee  was 
defended  by  virtually  none  of  the 
commentators  to  the  proposed  rule.  The 
Commission  concludes  that  such  fees, 
like  the  other  time-limit  tariff  provisions, 
and  for  the  same  reasons,  are  contrary 
to  sections  14  Fourth,  15  and  18(b)(3).  In 
the  interest  of  clarity,  administrative 
fees  have  been  specifically  proscribed  in 
the  rule  adopted  herein.  •• 

Finally,  the  Commission  finds  that  this 
rulemaking  is  exempt  from  the 
requirements  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  801).  Section 
601(2)  of  that  Act  excepts  from  its 
coverage  any  "rule  of  particular 
applicabihty  relating  to  rates  *  *  *  or 
practices  relating  to  such  rates  *  *  *." 
As  the  proposed  rule  clearly  relates  to 
rates  and  rate  practices,  the  Regulatory 


'*The  Culf-Europe  Carrier  Associations'  requ»'sl 
for  oral  argument  is  denied. 
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Flexibility  Act  requirements  are 
determined  to  be  inapplicable. 

List  of  Subjects  in  46  CFR  Paris  531  and 
536 

Maritime  carriers,  Tariffs,  Reporting 
requirements. 

Therefore,  it  is  ordered.  That  pursuant 
to  section  4  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553)  and 
sections  14  Fourth,  15,  18(b)(3)  and  43  of 
the  Shipping  Act,  1916  (48  U.S.C.  812. 
814.  817,  and  841a).  Parts  531  and  53fi  of 
46  CFR  are  amended  as  follows: 

PART  531— PUBLISHING,  FILING  AND 
POSTING  OF  TARIFFS  IN  DOMESTIC 
OFFSHORE  COMMERCE 

1.  In  §531.5(b)(8)(xvi),  add  the 
following  new  language  immediately 
after  the  subdivision  heading. 

§531.5    Contents  of  tariffs. 

(b)  *  •  * 
(8)  *  *  • 

(xvi)  Overcharge  Claims.  No  tariff  in 
the  domestic  offshore  commerce  shall 
limit  the  filing  of  overcharge  claims  with 
a  carrier  for  private  settlement  to  a 
period  of  less  than  two  years  after 
accrual  of  the  cause  of  action,  nor  shall 
the  acceptance  of  any  overcharge  claim 
be  conditioned  upon  the  payment  of  a 
fee  or  charge.  No  tariff  m  the  domestic 
offshore  commerce  shall  require  that 
overcharge  claims  based  on  alleged 
error  in  weight,  measurement  or 
description  of  cargo  be  filed  before  the 
cargo  has  left  the  custody  of  the  carrier. 


PART  536— PUBLISHING  AND  FILING 
TARIFFS  BY  COMMON  CARRIERS  IN 
THE  FOREIGN  COMMERCE  OF  THE 
UNITED  STATES 

2  In  §536.5(d)(20),  add  the  following 
new  language  immediately  after  the 
subparagraph  headmg. 

§536.5    Contents  Of  tariffs. 

•         •         •         •         • 

(d)  •  •  • 

(20)  Overcharge  Claims.  No  tariff  in 
the  foreign  commerce  shall  limit  the 
fihng  of  overcharge  claims  with  a  carrier 
for  private  settlement  to  a  perwd  of  less 
than  two  years  after  accrual  of  the  cause 
of  action,  nor  shall  the  acceptance  of 
any  overcharge  claim  be  conditioned 
upon  the  payment  of  a  fee  or  charge  No 
tariff  in  the  foreign  commerce  shall 
require  that  overcharge  claims  based  on 
alleged  error  in  weight,  measurement  or 
description  of  cargo  be  filed  before  the 
cargo  has  left  the  custody  of  the 
carrier.*  *  *  :    i 


By  the  Commission. 
Francis  C  Humey, 

Secretary. 

|FR  Dor,  82-nMO  Fled  0-O-82  8:45  am) 
BIUING  CODE  6730-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  22 

(CO  Docket  No.  80-189;  File  No.  23083-CD- 
P-1-81;  FCC  82-342] 

Certain  MHz  Frequency  Bands  To  Be 
Used  for  One-way  Paging  on  an 
Exclusive  Basis  in  tt»e  Domestic  Pubhc 
Land  Mobile  Radio  Service  and; 
Applications  of  Various  Entities  for 
Authority  to  Construct  New  One-way 
Paging  Stations  in  the  Continental 
United  States 

AGENCY:  Federal  Communications 

C(!m,niiss!on. 

action:  Final  rule. 

summary:  In  this  Order,  the 
Commission  affirms  in  most  major 
respects  the  earlier  Report  and  Order  in 
this  proceeding,  which  made  available 
35  and  43  MHz  frequencies  for  common 
carrier  pag:ng  ser\ices.  The  changes 
were  the  result  of  Petitioners  for 
Reconsideration  that  were  filed.  The 
Commission's  action,  which  relaxes  a 
technical  restriction  that  was  imposed 
on  the  use  of  these  frequencies,  will 
make  these  frequencies  available  in 
more  market  areas. 

EFFECTIVE  DATE:  September  9, 1982, 

FOR  FURTHER  INFORMATION  CONTACT 

Stpu-'H  A.  Weiss,  (202!  632-b450, 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  22. 

Communications  common  carriers. 
Mobile  radio  service. 
Adopted  July  22. 1982 
Released:  July  30, 1982. 

In  the  matter  of  amendment  of 
§  22.501(a)  of  the  rules  to  allow  the  35 
and  43  MHz  frequency  bands  to  be  used 
for  one-way  paging  on  an  exclusive 
basis  m  the  Domestic  Public  Land 
Mobile  Radio  Service,  CC  Docket  No. 
8fV-189;  applications  of  various  entities 
for  authority  to  construct  new  one-way 
paging  stations  in  the  Domestic  Public 
band  Mobile  Radio  Service  on  35  MHz 
and  43  MHz  frequencies  in  the 
continental  United  States,  File  No. 
23083-CD-P-1-81,  et  al.^ 


1  On  June  30, 1981,  the  Commission 
adopted  the  Report  and  Order  in  CC 
Docket  No  80-189,  thereby  amendms 
S  22.5Dl(a|  of  the  rules  I47CFR 
22.501(a))  to  allow  certain  35  and  43 
MHz  frequencies  to  l>e  used  for  one-way 
paging  on  an  exclusive  basis  in  the 
Domestic  Public  l-and  Mobile  Radio 
Service  (DI'I.MRS)  'The  new  rules 
became  ef'K  ':\t  i  n  S<  ;  '<  ir    »  :  li.  1981, 
and  applicaiKi'  ■  '  r  i^i  st  ns  w  paging 
frequencies  have  been  f:;ed  with  the 
Commission  since  that  date.' We  now 
have  before  us  Petitions  for 
Reconsideration  of  the  Report  and 
Order  filed  by  Jan  David  Jubon,  a 
licensed  professional  engineer, 
Telocator  Network  of  America,  the  trade 
organization  for  the  radio  common 
carrier  industry,  and  the  law  firm  of 
Becker,  Curman.  Lukas,  Meyers  4 
O  Brien,  P.C.  (Becker).  These  petitioners 
request  the  Commission  to  eliminate  or 
modify  the  technical  restrictions  that 
were  imposed  in  the  Report  and  Order. 
The  Special  Industrial  Radio  Service 
Association  (SIRSA),  the  frequency 
advisory  conunittee  for  the  Special 
Industrial  Radio  Service  (SIRS),  filed  an 
Opposition  to  the  Becker  petition.  In 
addition,  while  American  Telephone 
and  Telegraph  Company  (AT&T)  did  not 
file  a  petition  for  reconsideration  of  the 
Commission's  decision,  it  did  file  a 
general  comment  addressing  many  of 
the  pending  applications  that  were  filed 
requesting  authority  to  use  the  new  35 
and  43  MHz  paging  frequencies.* 
Because  AT&Ts  Comment  raises  issues 
that  are  integrally  related  to  the  overall 
policies  established  for  these  new 
frequencies,  we  will  examine  those 
issues  here. 

2.  After  reviewing  the  arguments 
raised  in  the  petitions  and  in  the  AT&T 
Comment,  we  have  determined  the 
public  interest  would  best  be  served  by 
modifying  some  aspects  of  our  Report 
and  Order.  The  pleadings  and  our 
conclusions  are  more  fully  discussed 
below. 

Background 

3.  The  proceeding  was  initiated  on 
April  24, 1980.  when  the  Commission 
adopted  a  Memorandum  Opinion  and 
Order  and  Notice  of  Proposed 
Rulemaking,  78  FCC  2d  438  (1980) 
(NPRM).  proposing  to  amend  Section 
22.501(a)  of  the  Rules  to  allow  certain  35 


'  A  list  of  these  applications  it  contained  in 
Appendix  A. 


-One-way  Signaling  on  the  35  MHz  Frequency 
Band.  CC  Docket  No.  80-168.  Report  and  Order,  49 
RR  2d  1541.  46  FR  385(W  (July  Zb.  1981). 

'More  than  2.500  applications  have  been  filed 
thus  far.  The  staff  has  begun  processing  these 
applications. 

'The  appKcanIs  for  these  frequencies  have  all 
filed  Oppositions  to  ATA  Ft  Commenl. 
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MHz  frequencies  to  be  used  for  one-way 
paging  in  the  DPLMRS.  Old  Section 
22.501(a)  of  the  Rules  made  available  to 
the  wireline  telephone  companies  ten 
frequency  pairs  to  provide  two-way 
mobile  telephone  service.  Base  station 
transmitters  operated  on  the  35  MHz 
frequencies  and  mobile  transmitters 
operated  on  the  43  MHz  frequencies. 
These  frequencies  were  allocated  in 
accordance  with  a  zone  allocation  pl.m 
to  minimize  the  possibility  of  sk;p 
interference  to  co-channel  statiuns.^ 
Under  the  plan,  only  one  or  two 
frequency  pairs  were  available  for  two- 
way  service  within  each  state.  In  the 
N'PRM  the  Commission  proposed  to 
make  the  35  \\Hz  frequencies  available 
for  paging  to  all  existing  and  proposed 
communications  common  carriers,  both 
the  wireline  carriers  and  radio  common 
carriers  (RCCs);  to  allow  existing  two- 
way  stations  to  continue  their  operation 
on  these  frequencies,  and  to  make  these 
frequencies  available  without  a 
geographic  zone  allocation  plan.  The 
Commission  requested  comments  on 
various  technical  and  policy  issues, 
including  whether  there  was  a  need  for 
a  zone  allocation  plan  to  minimize 
harmful  skip  interference,  whether  to 
allow  new  two-way  systems  on  these 
frequencies,  and  whether  there  are 
alternative  uses  of  the  43  M}fz 
frequencies."  In  addition,  the 
Commission  questioned  whether  there 
were  procedural  alternatives  to  oral 
comparative  hearings  that  should  be 
used  in  the  case  of  .Tiutually  exclusive 
applications. 

4.  In  the  Report  cr.d  Order,  the 
Commission  allocated  both  the  35  MHz 
and  the  43  MHz  frequencies  for  paging. 
subject  to  several  technical  restrictions 
in  order  to  protect  existing  co-channel 
two-way  licensees  from  harmf'.il  skip 
interference.  These  technical  restrictions 
were  imposed  because  the  Commission 
was  concerned  that  the  new  paging 
stations  could  cause  significant  harmful 
skip  interference  to  existing  two-wyv 
systems.  However,  the  Com.mission  was 
also  concerned  that  the  current  zone 
allocation  plan  would  overly  restrict  the 
availabdity  of  these  frequencies  for 
paging.  Consequently,  we  adopted 
engineering  criteria  estabhshing  an 


'Skip  interference  la  the  interference  caused  by 
the  portion  of  radio  waves  that  reflect  off  the 
ionosphere  back  to  earth.  As  will  be  discussed  in 
notes  7  and  8.  :r''ra.  there  arc  'wn  types  of  ikip 
interference  that  can  eff<>cf  DP!  MRS  ry5tem8 — F2 
skip  interference  and  'Sporadic  E  skip  interference. 

The  Cominission  did  not  originally  propose  to 
inake  the  43  MHz  fre<jiiencies  av-iilnhle  for  paging 
because  of  the  potential  probletn  of  interference  to 
TV  reception  (TVl)  from  base  siationti  pnniding 
paginx  on  43  VIHz.  See  Intenri  Pro'ed'iTPS  forOne- 
VVay  Si^uling  Servics.  77  FCC  2d  <M  11980).  racon. 
granuid  in  part.  85  FCC  Zd  925  (1981 ). 


annular  (doughnut-shaped)  region  to 
protect  existing  two-way  systems  from 
Sporadic  E  interference,'  but  declined  to 
prescribe  any  protection  scheme  for  F2 
interference  '  because  it  was  not 
considered  to  be  feasible.  Sep  Appendix 
C  of  the  Report  and  Order  According  to 
the  annualr  ring  plan,  paging 
applications  in  the  35  ,MHz  Frequency 
band  may  be  authorized  only  if  there  are 
no  co-channel  two-way  stations  located 
between  1200  kilometers  (746  miles)  and 
2400  kilometers  (1492  miles)  from  the 
proposed  paging  station.  For 
applications  in  the  43  MHz  frequency 
band,  paging  facilities  may  be 
authorized  only  if  there  are  no  co- 
channel  two-way  stations  located 
between  15(.)0  kilometers  (932  miles)  and 
2000  kilometers  (1243  miles). 

5.  The  Commission  also  examined  the 
issue  of  whether,  because  of  potential 
adjacent  channel  interference.' there 
should  be  geographic  separation  criteria 
between  the  new  DPI„MRS  paging 
stations  and  adjacent  channel  stations 
providing  paging  in  the  Special 
Emergency  Radio  Service  (SERS)  and 
providing  two-way  simplex  service  '"in 
the  Special  Industrial  Radio  Service 
(SIRS).  The  question  of  adjacent  channel 
interference  was  examined  because  the 
§  22.501(a)  allocation  for  common  carrier 
two-way  service  was  interleaved  with 
the  allocations  for  the  SIRS  and  SERS. 
In  the  Report  and  Order  in  the  instant 
docket,  the  Commission  carefully 
considered  the  potential  for  adjat.ent 
channel  interference.  While  we 
recognized  that,  without  any  geographic 
separation,  interference  between  the 
common  carrier  and  private  radio 
stations  operating  on  ad)a(,ent  channels 
was  possible,  we  declined  to  adopt  a 
specific  rule  to  govern  this  situation 
because  the  benefit'  of  such  a  rule 
would  be  outweighed  by  the  extreme 
burden  it  would  place  on  licensees  and 
the  detrimental  impact  it  would  have  on 
our  administrative  resources.  Instead, 
the  Commission  strongly  encouraged 
applicants  and  licensees  to  cooperate  in 
the  coordination  of  the  use  of  these 


'"Sporadic  E  inturilerence"  is  a  type  of  skip 
interference  due  to  a  reflection  from  the  Elayer  of 
the  ionosphere  caused  by  an  occasional  intense 
ionization  of  the  atmosphere.  This  phenorrn-non  is 
apparently  dne  to  tneteorological  forces  and  ran 
occur  througfiout  the  year 

'"F2  interference"  is  a  type  of  aliip  interference 
due  to  a  reflection  i'rom  the  V2  lonosphprir  l.iver 
This  phenomenon  is  anpHreri'ly  rplH'ed  to  sunspot 
dcHvily  and  is  most  likely  to  occur  in  the  winter 
months  duriaa  the  peak  of  the  ll-year  nuiispot  cycle 

'Adjacent  char n«i  inlerferenca  oco-urs  unen  tne 
sidebands  of  radio  transmissions  degrade  the 
performance  of  base  station  receivers  on  adiacunt 
channels. 

'"In  simplex  service,  the  base  and  mobile 
transmitters  operate  on  the  same  frequency. 


frequencies.  In  the  event  that  the 
adjacent  channel  problem  could  not  be 
resolved  on  an  informal  basis,  the 
Commission  adopted  a  presumption  of 
harmful  interference  for  future  paging 
stations  proposing  to  locate  within  six 
miles  of  an  existing  licensee. 

6.  Finally,  the  Commission  considered 
the  feasibility  and  effectiveness  of 
alternatives  to  oral  comparative 
hearings  in  cases  of  mutually  exclusive 
applications.  After  examining  this  issue, 
the  Commission  decided  to  adopt  a 
streamlined  hearing  approach  for  this 
proceeding  similar  to  that  which  was 
adopted  earlier  in  the  Cellular 
proceeding." 

Summary  of  Arguments  on 
Reconsideration 

7.  Jubon's  petition  requests  a 
modification  of  the  Commission's 
annular  ring  plan  so  that  a  new  paging 
station  would  be  allowed  within  the 
annular  ring  of  an  existing  two-way 
station,  if  the  new  paging  station 
reduced  its  power  in  the  direction  of  the 
existing  co-channel  two-way  station.'^ 
Telocator  and  Becker  urge  the 
Commission  to  eliminate  the  annular 
ring  protection  plan  completely.  They 
argue  that  the  protection  plan  is 
unnecessary  because  there  are  technici! 
means  available  to  guard  against  skip 
interference,  and  because  this  restriction 
has  the  effect  of  unduly  limiting  the 
availability  of  the  35  MHz  frequencies 
for  paging  in  order  to  protect  a  relatively 
small  number  of  existing  two-way 
systems. 

8.  Becker  also  seeks  reconsideration 
of  the  approach  adopted  for  resolving 
adjacent  channel  interference  problems. 
Becker  argues  that  the  Commission's 
approach  is  unfair  to  common  carriers 
because  it  appears,  based  on  the 
language  in  the  Report  and  Order,  that 
these  procedures  would  only  apply  to 
common  carriers  and  not  to  private 
radio  applicants.  In  its  Opposition  to 
Becker's  petition,  SIRSA  responded  th.ii 


"Cellular  ("nmmunication.s  System's.  CC  Doi.ki'l 
Na  79-318.  Bb  FCC  2d  469  (lasi).  rec.on.  uranUid  in 
part.  89  FCC  2d  58.  90-94  (1962).  By  ihis  procedure. 
parties  whotic  applications  were  designated  for 
hearing  wmild  submit  bnefs  and  written  evidence  to 
establish  thmr  superiority  over  other  applicants   In 
most  instances,  ail  testimony  would  be  in  wnllen 
form. 

'-'lubon  .ilso  rtHj'.iestB  final  disposition  of  an 
earlier  pajjmg  proceeding,  Docket  No  19.12"  tn  rhe 
Notice  of  Proposed  Rulemaking.  Docket  No   19327. 
)b  KR  19916  (Otober  13.  1971),  the  Commission 
proposed,  a.'nong  other  things,  to  make  eight  new 
p.igmg  frequi'ncit's  available  in  the  DPLVIRS 
However,  in  the  First  Report  and  Order  35  FCt;  Zit 
492  (19"2).  the  Commission  deferred  nwking  the 
frquenot's  available  for  DPLMRS  until  certain 
issues  could  he  further  examined.  In  a  companiun 
action  todrfv.  we  are  making  the  Docket  No.  19327 
Frequencies  available  for  DPLMRS  paging. 
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the  procedure  does  apply  to  both  private 
radio  and  DPLMRS  applicants.  SIRSA 
further  argues  that  the  informal  six-mile 
arrangement  between  adjacent  channel 
applicants  and  licensees  on  these 
frequencies  which  now  exists  has 
served  to  minimize  adjacent  channel 
problems  in  the  past,  and  that  it  should 
continue  to  be  effective  in  minimizing 
problems  in  the  future. 

9.  In  its  Comment  AT&T  argues  that 
the  proposed  one-way  paging  facilities 
will  cause  substantial  F2  skip 
interference  to  its  existing  two  way 
operations.  AT&T  requests  the 
Commission  to  condition  new 
authorizations  of  35  and  43  MHz  paging 
stations  so  that  they  will  ha\e  to  cease 
operation  if  they  cause  skip  interference. 
Telocator  and  ail  of  the  affected 
applicants  oppose  AT&T's  Comment. 
They  argue  that  AT&T  failed  to  analyze 
the  interference  potential  for  any 
specific  proposed  facility  and  point  out 
several  possible  inaccuracies  in  AT&T's 
general  engineermg  analysis.  They 
contend  that  a  conditional  grant  would 
deter  carriers  from  providing  service, 
but  they  state  that  they  are  willing  to 
cooperate  to  solve  any  interference 
problem  that  might  arise. 

Discussion  I 

10.  We  have  considered  the  arguments 
raised  in  the  petitions  and  the  AT&T 
Comment.  For  the  reasons  stated  below, 
we  conclude  that  the  annular  ring 
protection  plan  should  be  eliminated  for 
the  43  MHz  frequencies  and  modified  in 
accordance  with  Jubon's  proposal  for 
the  35  MHz  frequencies.  We  have 
decided,  however,  that  it  is  In  the  public 
interest  to  require  the  gradual 
termination  of  two-way  common  carrier 
service  in  the  35  and  43  MHz  band  in 
favor  of  exclusive  paging  service.  In 
addition,  we  decline  to  condition  new 
paging  authorizations  granted  for  these 
f.-cquencies,  as  requested  by  AT&T,  or 
to  eliminate  the  adjacent  channel 
interference  protection  requirements,  as 
suggested  by  Becker. 

Skip  Interference 

11.  Sporadic  E  interference/Annular 
Protection  Plan.  Jubon  proposes  to  allow 
35  MHz  paging  stations  to  locate  within 
the  annular  ring  of  an  existing  two-way 
station,  if  the  paging  stations  reduce 
their  power  in  the  direction  of  the 
existing  co-channel  two-way  station 
I'.ibon  suggests  that  the  paging  stations 
reduce  their  power  in  accordance  with  a 
power  reduction  curve  which,  in  turn,  is 
based  on  recommendations  of  the  CCIR 
(International  Radio  Consultative 


Committee).'^  Jubon  contends  that,  by 
using  the  annular  ring  plan,  as  refined 
by  the  power  reduction  curve,  the 
Commission  can  make  additional  35 
MHz  frequencies  available  for  paging, 
while  still  adequately  protecting  the 
remaining  existing  two-way  systems 
from  sporadic  E  skip  interference. 

12.  Telocator  and  Becker  argue  that 
the  annular  ring  plan  should  be 
eliminated  for  both  35  and  43  MHz 
stations.  Telocator  urges  the 
Commission  to  balance  the  need  for 
paging  service  by  "potentially  hundreds 
of  thousands  of  new  paging  customers" 
against  the  interests  of  a  relatively  small 
number  of  existing  two-way  users  on 
these  frequencies.  '^  They  contend  that, 
based  on  this  balancing,  the  public 
interest  would  be  better  served  by 
eliminating  the  annular  protection  zone 
because  a  greater  number  of  persons 
would  receive  important  communication 
services,  and  because  the  annular  plan 
would  frustrate  the  implementation  of 
new  paging  systems  on  these 
frequencies.  Telocator  also  argues  that 
the  protection  criteria  are  unnecessary 
because  there  are  technical  means 
available  to  guard  against  sporadic  E 
skip  interference. 

13.  We  have  examined  both  the 
technical  and  policy  arguments  raised 
with  respect  to  the  need  for  the  annular 
ring  plan.  In  addition,  our  engineering 
staff  has  reevaluated  its  previous 
engineering  analysis  dealing  with  this 
issue.  As  a  result  of  our  engineering 
reevaluation,  we  have  found  that,  by 
using  slightly  more  accurate 
approximations  of  two  factors  used  in 
evaluating  the  interference  potential,'* 
there  is  no  need  for  sporadic  E 
interference  protection  for  the  43  MHz 
frequencies.  Due  to  the  different 
propagation  characteristics  of  the  35 
MHz  frequencies,  some  technical 
restrictions  are  still  necessary  for  the  35 
MHz  frequencies.  Otherwise,  these 
channels  would  be  unusable  for  two- 
way  service.  Jubon's  proposal  would 
provide  sufficient  protection  against 
harmful  sporadic  E  interference  to 
existing  two-way  subscribers,  while  still 
permitting  additional  paging  stations  to 
be  located  within  the  annular  ring  of  an 
existing  station.  Thus,  we  conclude  that 


"See  Recommendations  and  Reports  of  the  CCIR. 
1978. 14tti  Plenar>'  Assembly,  Kyoto, 
Recommendation  534. 

"Telocator  estimates  that  fewer  than  1.000 
customers  are  receiving  two-way  service  over  these 
frequencies.  Based  on  calculations  from  FCC  reports 
and  an  exa.nination  of  outstanding  licenses,  this 
estimate  appears  reasonable, 

'  VVe  have  used  more  exact  determinations  of  the 
isolrupically  radiated  power  (EIRP)  factor  used  for 
both  the  35  and  43  MHz  frequencies,  and  the 
ionospheric:  attentuation  curve  used  for  the  43  MHz 
frequencies. 


Jubon  s  proposed  modifications  are  an 
improvement  over  the  existing  armular 
ring  plan  and  will  best  serve  the  public 
interest.  Accordingly,  we  have 
eliminated  the  annular  ring  plan  for  the 
43  NfHz  frequencies  and  we  have 
modified  the  plan  for  the  36  MHz 
frequencies  to  incorporate  Jubon's 
modifications,  as  further  refined  by  our 
own  engineering  analysis." 

14.  Telocator  argues  that  there  are 
other  less  restrictive  technical  means 
available,  such  as  an  idle  channel  tone, 
to  guard  against  skip  interference  on  the 
35  MHz  frequencies.  An  idle-channel 
tone  is  a  tone  transmitted  continuously 
when  a  base  station  is  not  busy  with 
traffic.  In  the  Report  and  Order,  the 
Commission  concluded  that  an  idle- 
channel  tone  may  be  used  by  paging 
licensees  to  prevent  false  pages  caused 
by  skip  interference.  False  pages  would 
be  avoided  because  paging  receivers 
would  lock  onto  the  stronger  idle- 
channel  tone  rather  than  the  weaker 
skip  signal  from  the  distant  paging 
station.  Telocator  suggests  that  the  idle- 
channel  tone  could  help  two-way 
service  as  well  as  paging.  However, 
Telocator  is  only  partically  correct 
While  an  idle-channel  tone  may  help  to 
minimize  the  false  triggering  of  a  pager 
or  two-way  unit,"  an  idle-channel  tone 
will  not  prevent  the  disruption  of  an 
ongoing  two-way  conversation,  another 
serious  problem  caused  by  incoming 
skip  interference. "Consequently,  the 
annular  ring  plan,  as  modified,  is  still 
necessary  for  the  35  MHz  frequencies  in 
order  to  prevent  the  disruption  of 
existing  two-way  service  due  to  skip 
interference. 

15.  We  have  also  considered  the 
argument  of  Telocator  and  Becker  that 
the  annular  ring  plan  should  be 
eliminated  because  it  has  the  effect  of 
unduly  restricting  the  availability  of  the 
35  MHz  frequencies  for  paging  in  order 
to  protect  a  relatively  small  number  of 
existing  two-way  systems.  Although  the 
use  of  these  frequencies  for  two-way 


"These  refinements,  which  are  minor  for  the 
most  pari  and  further  improve  the  accuracy  of  the 
function,  include: 

(1)  the  adoption  of  a  power  reduction  table,  while 
]ubon  suggested  a  more  conservative  linear 
approximation; 

(2)  measurement  of  the  effective  radiated  power 
over  an  arc  of  15  degres  in  either  side  of  the  true 
bearing  of  the  existing  two-way  station,  as  opposed 
to  a  30  degree  arc  proposed  by  Jubon:  and 

(3)  minor  differences  in  the  interpretation  of  the 
CCIR  Recommendations. 

"There  are  no  present  restrictions  in  our  roles  on 
the  use  of  idle-channel  tones.  Tlierefore,  if  false 
calls  are  a  problem,  the  two-way  hcensee  may  use 
an  idle-channel  tone  to  prevent  false  calls. 

"This  is  because  the  idle-channel  tone  is  only 
transmitted  when  the  channel  is  not  In  use,  rather 
than  during  an  ongoing  conversatioii. 
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service  is  indeed  declining,  that  Ihere 
are  still  approximately  l.OtX)  subscribers 
on  these  frequencies.  If  we  eliminated 
the  annular  ring  plan,  these  channels 
would  be  unusable  for  two-way  service. 
This  result  would  be  particularly  unfair 
to  subscribers  who  own  their  own  two- 
w  iy  units  and  to  licensees  for  which 
there  are  no  other  immediate  alternative 
frequencies  for  two-way  service. 
Consequently,  we  conclude  that  the 
immediate  elimination  of  the  annulrir 
ring  plan  would  not  be  in  the  public 
interest.  In  addition,  our  eiininatinn  of 
the  annular  ring  plan  for  the  43  MHz 
frequencies  and  our  modification  of  it 
for  the  35  MHz  frequencies  will  make 
many  more  frequencies  available  for 
paging." 

16.  We  emphasize  that  our  concern 
here  is  with  immediate  disruption  of 
existing  two-way  service.  However,  we 
have  decided  that  eventual  termination 
of  two-way  service  in  the  lowband  will 
serve  the  public  interest  In  rt'aching  this 
decision,  we  have  balanced  'he 
declining  use  of  this  frequency  band  for 
two-way  common  carrier  mobile 
telephone  service  with  the  growing 
demand  for  paging  service,  given  the 
needs  of  existing  two-way  subscribers 
and  the  propagation  characteristics  and 
technical  constraints  of  this  band.  The 
two-way  common  carrier  use  of  this 
frequency  band  has  been  deriining 
because  this  band  has  poor  propagation 
chdracteristics  and  provides  limi'fi 
capacity  for  two-way  service.  In 
addition,  the  available  mobile  telephone 
equipment  is  awkward  and  inconvenient 
to  use.  Cellular  telephone  systems  in  the 
800  MHz  band  will  be  operational  ss 
early  as  next  year  and  may  displai.,e 
many  two-way  systems  in  the  other 
bands  in  the  futiire.  At  the  very  least, 
much  of  the  existing  two-way  service  in 
the  150  and  450  MHz  bands  in  the  larger 
markets  will  be  shifted  to  cellular 
service,  which  will  allow  the  transfer  of 
two-way  subscribers  from  35  MHz  to 
150  and  450  MHz.  Accordjngly.  while  we 
are  protecting  existing  two-way 
subscribers  from  immediate  termination, 
we  find  that  the  public  interest  would 
best  be  served  by  the  elimination  of 
two-way  service  at  35  and  43  MHz  over 
the  next  five  years.  This  action 
constitutes  our  reco«n;'ion  that  market 
conditions  have  changed  over  tne  year-, 
to  the  degree  that  far  more  efficient  use 
of  the  lowband  can  be  made  by  paging 
services.  By  making  this  decision  now. 
we  hope  to  reduce  any  hardship  on 
individual  subscnbers  that  might  arise, 
and  to  provide  ample  opportunity  for 
these  two-way  subscribers  and  the 


telephone  comp«nies  now  operating  in 
the  33  MHz-43  MIL!  frequnncy  band  to 
convert  to  alternative  service.  We 
intend  to  accomplish  the  transition  by 
revising  the  .Note  to  Section  22.5011  a], 
which  deals  with  two-way  service  on 
the  35—43  MHz  frequencies,  to  indicate 
that  two-way  authority  will  be  expired 
in  1988. 

17.  Finally,  in  view  of  our  modification 
of  the  annular  ring  plan,  we  will  clarify 
what  information  must  be  submitted 
with  the  application  to  demonstrate 
interference  free  operation.  Acr^irding 
to  new  Rule  §  22.501(aH2),  35  MHz 
paging  facilities  located  between  1190 
and  2360  kilometers  from  an  existing 
two-way  system  must  reduce  their 
power  below  5(X)  watts  by  a  factor  in 
decibels  (dBi  based  on  the  distance  from 
the  two-way  station.  Ln  order  to  assure 
compliance  with  the  plan,  applicants  for 
35  MHz  frequencies  will  l)e  required  to 
explicitly  identify  whether  there  drf  any 
two-way  systems  withm  the  annular 
ring  and.  if  so,  provide  a  study  listmg  the 
distance  from  the  two-way  station  and 
the  paging  station's  power  along  the 
radial  between  the  two-way  and  one- 
way stabon.  This  information  will 
enable  the  staff  to  expedite  the 
processing  of  the  large  number  of 
applications  that  we  expect  will  he  filed. 
thereby  allowing  service  to  be  provided 
to  the  public  as  quickly  as  possible.'"' 

IB-ATaT's  Communis  F2  Skip 
Interferences.  As  discussed  in  noln  8. 
supra,  F2  Interference  is  a  type  of  skip 
interference  caused  by  reflection  fmm 
the  F2  ionospheric  layer.  F2  skip 
interference  i.s  different  from  sporadic  E 
interference,  discussed  in  paragraphs 
11-16.  above.  V'l  interference  is  caused 
by  a  different  phenomenon  and  has 
different  propagation  paths.--  In 
addition,  F2  interference  occurs  only 
during  the  winter  months  of  the  peak  of 
the  11-year  sunspot  cy(.ie,  while 
sporadic  F.  interference  can  occur  .a 
various  times  throughout  the  year.  In  the 
Report  and  Order,  the  Commission 
established  the  annular  ring  plan  'o 
protect  existing  two-way  systems  from 
sporadic  E  interference,  but  dethned  to 
prescribe  any  protection  scheme  for  F2 
interference  because  it  was  not 
considered  to  be  feasible.  See  Appendix 
C  of  the  Report  and  Order.  In  its 
Comment,  AT&T  provided  a  general 


"A  complete  iMt  of  the  oew  fr«t(Mencia8  appears 

in  App«?r.d:x  B. 
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^"Similarly,  we  have  clantied  S«tnon  22.S01|a||3) 
(now  SecUon  Z2.S01ls)f5|)  ck>ulms  wi'h 
intenT»«llate-range  int«rteri!ni;p  !nr  4t  .VIHz 
frequeacie*.  See  Aptwnilij  il  of  the  RHport  inu 
Order,  supra.  Thw  reA/ised  w-tlion  *vili  wijiiire 
applicants  for  4."i  VIHz  puKinx  ir«;qu«i>ci»*s  U) 
gxplicitly  state  wheL'wr  ih^r^  ,ix>*  .iny  iwuway 
systems  withui  1Z5  miius  ^i  Uw  piupusud  siiiiion.  in 
addition  to  the  iuterfereocc  study  that  ts  already 
required. 

"  See  notes  7  and  8,  supra. 


engineering  analysis  to  support  its  claim 
of  harmful  F2  interference  which 
indicates  that,  based  on  theoretical 
calculations,  F2  Lnlerference  will  occur 
two  to  four  hours  per  day  on  50  percent 
of  the  days  between  October  1982  and 
February  1983;  that  by  March  1983  there 
should  only  be  erratic  interference;  and 
that  F2  interference  should  resume 
during  the  next  sunspot  cycle  in  1988. 
Based  on  the  foregoing  analysis,  AT&T 
requests  the  Commission  to  condition 
the  new  35  and  43  MHz  authorizations 
^o  that  if  it  is  determined  that  a  new 
paging  station  is  causing  skip 
interference,  the  station  will  have  to 
f  ease  operation.  Altematrvely,  AT&T 
requests  that  we  delay  issuing  licenses 
until  the  end  of  this  sunspot  cycle 
(March  1983)  or  that  the  new  paging 
stations  be  required  to  use  cardioid 
directionalized)  antennas. 

19.  Telocafor  and  all  of  the  affected 
applicants  opposed  AT&Ts  Comments 
on  both  procedural  and  substantive 
grounds.  They  ai^ue  that  AT&Ts 
•(leading  is  actually  a  late-filed  Petition 
for  Reconsideration  of  the  35  MHz 
Paging  rulemaking  and,  thus,  is  barred 
on  procedural  grounds.  They  also 
contend  that  the  AT&T  arguments  are 
;j('nera!  in  nature  and  rely  on  a  single 
engineering  statement  which  failed  to 
analyze  the  prospects  of  interference 
taking  into  consideration  the  specific 
;jasjing  facility  and  its  effect  on  AT&T's 
operations.  They  further  argue  that 
.AT&T's  general  engineering  analysis  is 
faulty  because:  (a)  by  the  time  35  MFlz 
paging  stations  are  on  the  air.  the  timing 
would  be  such  that  the  level  of  skip 
interference  will  be  almost  zero;  (b) 
AI&T  has  not  made  any  analysis  of  43 
MHz  interference  but  has  nonetheless 
protested  both  35  and  43  MHz 
applications;  (c)  AT&Ts  prediction  of 
interference  was  inflated  because  it  did 
not  consider  the  specific  distances  of  the 
proposed  stations  from  the  two-way 
stations  (the  level  of  interference  is 
related  to  the  specific  distances):  and  (d) 
r\  en  using  AT&Ts  assumptions  and 
rr.ethodology,  the  desired  to  undesired 
signal  ratio  comes  within  1  dB  of 
AT&T's  6  dB  protection  ratio  when  the 
31  dBu  contour  is  considered.  They 
finally  argue  against  imposing  a 
condition  on  their  applications  because 
such  a  condition  would  deter  the 
carriers  from  providing  service  by  virtue 
of  the  potential  unpredictable 
termination  of  service.  They  indicate. 
however,  that  they  are  willing  to 
cooperate  to  solve  any  interference 
problem  that  arises. 

20.  As  a  preliminary  matter,  we 
conclude  that  A.T.  &  T.'s  pleading  was 
in  reality  a  late-filed  Petition  for 
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Reconsideration  and  thus,  is 
procedurally  defective.  Although  A.T.  & 
T.'s  arguments  are  styled  as  comments 
agtiinst  the  various  new  paging 
applications,  the  substance  of  these 
comments  more  closely  resembles  a 
request  for  reconsideration  of  the 
rulemaking.  The  comments  were  general 
in  nature  and  did  not  specifically 
address  the  engineering  aspects  uf  any 
of  these  applications.  It  appears, 
larrefore,  that  A.T.  &  T.  filed  its 
argument  as  a  comment,  rather  tlian  a 
rpconsideration  petition,  because  the 
time  period  for  reconsideration  had 
elapsed.  See  Section  1.429(d)  of  the 
Commission's  Rules.  Although  we  view 
this  procedure  with  disfavor,  we  have 
examined  the  substance  of  A.T.  ;<■  T 's 
pleading  and  we  decline  to  place  a 
condition  on  the  grant  of  applications 
for  the  new  §  22..501(a)  paging 
authorizations  or  take  the  other  steps 
requested  by  A.T.  &  T.  The  p»;riod 
between  October  1P82  to  April  1983  w;!l 
be  the  last  period  that  we  can  expect 
substantial  F2  interference  until  1938, 
and  the  level  of  interference  during  this 
period  will  be  relatively  low  as 
compared  to  the  previous  years.  Thus, 
by  the  time  that  most  of  the  new  paging 
stations  are  constructed  and  ready  for 
operation,  the  skip  interference  problem 
should  be  minimal.  Furthprmore.  A.T.  & 
T.'s  engineering  overview  falls  far  short 
nf  demonstrating  that  any  particu.'dr 
paging  facility  will  adversely  affect  any 
A.T.  &  T.  facility.  Consequently,  the 
record  will  not  support  imposition  of  the 
type  of  genera!  condition  proposed  by 
A.T.  &  T.  Therefore,  our  mtervertion 
into  this  matter  is  unnecessary  at  this 
time.  We  expect  that  the  new  paging 
applicants  and  licensees  and  the 
existing  two-way  licensees  will 
cooperate  to  resolve  any  interfprenre 
problem  that  might  arise  during  the  brief 
period  F2  interference  is  still  possible. 

21.  In  reaching  this  derision,  we  have 
considered  whether  it  is  inconsistent  to 
adopt  a  rule  to  protect  two-way 
licensees  from  sporadic  E  interference, 
while  at  the  same  time  relying  on  the 
voluntary  cooperation  of  licensees  to 
protect  the  same  two-way  licensees 
from  F2  interference.  We  believe  that 
our  approach  is  the  best  alternative  for 
the  overall  public  interest.  We  are 
relying  on  voluntary  cooperation  to 
resolve  any  F2  interference  problems 
because  the  F2  interference  problem  will 
end  very  shortly,  and  because  it  is  not 
feasible  to  design  a  scheme  which 
would  protect  against  F2  interference 
while  still  providing  a  sufficient  number 
of  paging  frequencies  to  meet  the 
growing  demand  for  paging  services.  On 
the  other  hand,  we  are  adopting  a  rule 


for  sporadic  E  interference  because  this 
type  of  interference  can  occur  at  various 
times  throughout  the  year,  and  because 
the  propagation  characteristics  of 
sporadic  E  interference  permit  us  to 
design  the  annular  ring  protection  plan 
to  help  prevent  interference. 

Adjacent  Channel  Interference 

22.  Becker  seeks  reconsideration  of 
the  procedure  established  to  resolve 
adjacent  channel  interference  problems, 
arguing  that  this  procedure  is  unfair  and 
places  an  impossible  burden  on 
DPIAIRS  licensees.  Adjacent  channel 
interference  occurs  when  the  sidebands 
of  a  base  station  transmission  degrade 
the  performance  of  a  receiving  unit 
opiTHting  on  an  adjacent  channel.  As 
discussed  at  paragraph  5,  above,  we 
declined  to  adopt  a  specific  rule  to 
govern  adjacent  cJiannel  interference, 
but  instead  strongly  encouraged  non- 
regulatory  solutions.  Our  approach  was, 
in  part,  predicated  on  our  ciurent 
procedures  unaer  which  common  carrier 
applications  appear  on  public  notice 
when  they  are  filed,  affording  SIRSA  or 
SIRS  licensees  the  opportunity  to 
comment  on  the  possibility  of  adjacent 
channel  interference.  Becker  argues  that, 
because  SIRS  applications  do  not 
appear  on  public  notice,  DPLMRS 
applicants  and  licensees  will  not  have 
an  opportunity  to  commant  on  harmful 
adjacent  channel  interference  from  a 
SIRS  station  prior  to  the  authorization  of 
such  facilities.  Thus,  Becker  argues  that 
this  procedure  is  a  one-sided  burden 
and  that,  consequently,  the  six-mile 
separation  requirement  is 
unenforceable.  Becker  also  alleges  that 
since  SIRS  facilities  are  available  for 
itinerant  use"  it  would  be  impossible  for 
DPLMRS  appUcants  to  protect  SIRS 
facilities  from  interference  from 
DPLVIRS  facilities.  Becker  concludes 
that,  rather  than  presuming  adjacent 
channel  interference,  the  Commission 
should  add  a  note  to  Section  22.501(a)(1) 
of  the  Rules  indicating  that  adjacent 
channel  licensees  are  expected  to 
cooperate  to  resolve  any  interference 
problems. 

23.  SIRSA  filed  an  Opposition  to 
Becker's  pleading.  SIRSA  responded 
that  the  procedure  is  fair  because,  while 
there  is  no  public  notice  of  SIRS 
applications.  DPLMRS  applicants  do 
have  the  opportunity  to  review  the 
Commission's  files  or  request  SIRSA  to 
piuvide  a  list  of  adjacent  channel 
licensees  and  outstanding  frequency 
recommendations  pnor  to  filing  a 
DPLMRS  apphcation.  SIRSA  further 


argues  that  the  ■:ix  milf  p'-esumption  has 
m  the  past  served  to  minimize  adjacent 
(hannel  problems  and  that  it  will  not 
derogate  the  mutual  responsibility  of  all 
adjacent  channel  licensees  to  take  all 
reasonable  steps  to  min!rr.:ze  harmful 
adjacent  channel  interference.  In 
response  to  Becker's  itinerant  operation 
claim.  SIRSA  argues  that  there  are  very 
few  itinerant  operations  and  that  in 
accordance  with  an  existing  procedure 
for  co-channel  interference  between 
itinerant  and  permanent  SIRS  licensees, 
the  itinerant  licensee  is  expected  to  take 
all  necessary  steps  to  minimize  adjacent 
interference  with  DRMRS  facilities. 
24.  We  have  decided  to  affirm  the 
adjacent  channel  interference  procedure 
that  we  estabUshed  in  the  Report  and 
Order.  Applicants  and  licensees  of  both 
services  are  stron^y  encouraged  to 
cooperate  in  the  coordination  of  their 
use  of  these  frequencies  to  minimize 
adjacent  channel  interference.  However, 
we  will  clarify  the  policy  that  will  be 
apphed  in  the  instances  where  the 
adjacent  channel  interference  problem 
is  not  resolved  informally.  In  theory, 
there  should  be  no  adjacent  channel 
interference  problem  whatsoever 
because  most  modem  equipment  is 
capable  of  operating  within  the 
authorized  bandwidth  without  receiving 
or  causing  adjacent  channel 
interference.  Nevertheless,  as  a  practical 
matter,  we  recognize  that  this  tjqje  of 
interference  can  be  a  problem  for  two- 
way  service.  This  may  be  explained  by 
the  fact  that  the  low-powered  mobile-to- 
base  communication  of  a  two-way 
system  can  receive  interference  from  a 
higher  powered  adjacent  channel  base 
station.  While  there  may  be  instances 
when  paging  systems  receive  adjacent 
channel  interference,  for  the  most  part 
this  problem  is  not  serious." 
Consequently,  this  presiunption  of 
harmful  interference  will  only  take 
effect  when  an  applicant  for  DPLMRS 
paging  facilities  proposes  to  locate 
within  six  miles  of  an  existing  two-way 
SIRS  licensee."  There  will  be  not  such 
presumption  when  a  SIRS  licensee 
locates  within  six  miles  of  an  existing 
DPLMRS  paging  licensee,  or  when  a 
SERS  or  DPLMRS  paging  applicant 
locates  within  six  miles  of  another 
paging  station. 


"  Itinerant  is  defined  as  "Operation  of  radio 
station  at  unspecified  location  for  varying  periods  of 

time."  Sertion  907  of  the  Rules. 


"  For  example,  when  •  paging  subscriber  is  near 
the  transmitting  site  of  ao  adjacent  channel  base 
station,  interference  may  occur. 

"This  presumption  will  operate  in  favor  of  the 
SIRS  facility  only  if  the  SIRS  application  is  filed 
earlier  than  the  DPLMRS  appboadon.  In  addition,  m 
the  event  that  both  applications  are  filed  on  the 
same  day.  there  will  be  no  presumption  of  harmful 
interference.  TImm  apptlGanta  will  have  to  resolve 
their  interference  problem  between  themselves 
without  our  Intervention. 
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25.  We  will  also  clarify  that  DPLMRS 
applicants  do  not  have  to  protect 
itinerant  SIRS  licensees  from  adjacent 
channel  interference.  Rather,  we  agree 
with  SIRSA's  suggestion  that,  analogous 
to  the  procedure  for  resolving  co- 
channel  interference  between 
permanent  and  itinerant  SIRS  licensees, 
the  itinerant  licensee  has  the  burden  to 
minimize  interference  problems  with 
DPLMRS  stations.  There  are  very  few 
Itinerant  stations  in  operation  on  these 
channels,  and  it  would  be  burdensome, 
if  not  impossible,  for  DPLMRS  licensees 
to  protect  these  temporary  stations. 

Miscellaneous  Matters 

26.  Comparative  Consideration  of 
Mutually  Kxclusive  Applications.  In  the 
Report  and  Order,  the  Commission 
adopted  streamlined  hearing  procedures 
for  the  35  and  43  MHz  frequencies.  This 
decision  basically  relied  on  all  evidence 
being  submitted  in  writing.  After 
reviewing  this  approach,  we  are  not 
convinced  that  a  particular  rule  to 
govern  comparative  hearings  is 
necessary  for  these  frequencies.  The 
new  §  22.36  did  not  actually  provide  for 
any  procedures  that  are  not  presently 
available  to  the  Administrative  Law 
Judges  in  comparative  hearing  cases.  In 
addition,  we  recently  declined  to  adopt 
special  hearing  procedures  to  resolve 
mutually  exclusive  applications  for  the 
new  900  MHz  Paging  frequencies.^^ In 
view  of  the  20  frequencies  being 
allocated  here,  in  addition  to  the 
allocation  of  40  paging  frequencies  in 
900  MHz  Paging  and  8  additional  paging 
frequencies  in  Docket  No.  19327."  we 
believe  we  have  minimized  the 
likelihood  of  receiving  large  numbers  of 
mutually  exclusive  application  for  these 
frequencies.  Furthermore,  hearing 
procedures  and  alternatives  to 
comparative  hearings  are  presently 
under  Commission-wide  review,  and 
Congress  may  enact  new  lottery 
legislation  in  the  coming  months. 
Consequently,  in  the  event  that  mutually 
exclusive  applications  do  arise,  we 
intend  to  use  the  procedures  for  dealing 
with  mutually  exclusive  applications 
that  are  in  effect  at  that  time. 
Accordingly,  we  are  deleting  §§  22.36 
and  22.32(e)(6)  dealing  with  comparative 
evaluation  of  mutually  exclusive 
applications  for  the  new  35  and  43  MHz 
paging  frequencies. 

27.  Section  22.31(e)(2)  Issue.  Telocator 
has  requested  that  the  Commission 
clarify  whether  a  frequency  change 
rr.dde  pursuant  to  §  22.31(e)(2)  of  the 
Rules  restarts  the  60-day  cut-off  period 


-'"Fjrst  Report  and  Order,  General  Docket  No,  80- 
183  FCC  82-202,  released  May  14.  1962. 

''5??  note  12.  supra. 


for  the  new  frequency.  Because  issues 
pertaining  to  the  interpretation  of  this 
rule  are  under  consideration  in  a 
pending  licensing  proceeding,  we 
believe  it  is  more  appropriate  to  resolve 
questions  concerning  the  rule's  meaning 
in  the  context  of  that  proceeding.  See 
the  petitions  for  reconsideration  of  the 
Common  Carrier  Bureau's  grant  of  the 
application  of  Airsignal  International, 
Inc.,  File  No.  2109O-CD-P-80  and 
dismissal  of  the  application  of  Robert  E. 
Franklin.  File  No.  20610-CD-P-80. 
Accordingly,  Telocator's  request  for  a 
clarifying  ruling  is  denied.  See  47  CFR 
1.2. 

28.  We  remind  applicants  of  the 
Common  Carrier  Bureau's  Order. 
Mimeo  3289,  released  April  9, 1982, 
which  temporarily  suspended  the 
applicability  of  §  22.31(e)(2)  for 
amendments  involving  the  new  35  and 
43  MHz  frequencies  until  60  days  after 
the  Commission's  decision  on  the 
Petitions  for  Reconsideration  at  issue.  In 
accordance  with  that  Order,  we  will 
resume  accepting  §  22.31(e)(2) 
amendments  for  the  35  and  43  MHz 
frequencies  to  resolve  frequency 
conflicts  60  days  after  this  Report  and 
Order  is  published  in  the  Federal 
Register. 

Conclusion 

29.  Accordingly,  it  is  ordered.  That 
pursuant  to  the  authority  found  in 
Sections  4(i)  and  303(r)  of  the 
Communications  Act  of  1934,  as 
amended  [47  U.S.C.  154(i),  303(r)).  Part 
22  of  the  Commission's  Rules  and 
Regulations  is  amended  as  specified  in 
Appendix  B.  These  amendments  shall 
become  effective  September  9, 1982.  We 
will  accept  applications  filed  pursuant 
to  the  new  rule  as  of  the  effective  date 
of  these  amendments.  See  Section  1,427 
of  the  Commission's  Rules. 

30.  It  is  further  ordered.  That  the 
Petitions  for  Reconsideration  filed  by 
Jan  David  Jubon,  Telocator  Network  of 
America,  and  Becker.  Gurman,  Lukas, 
Meyers  &  O'Brien  are  granted  to  the 
extent  indicated  above,  and  denied  in 
all  other  respects. 

31.  It  is  further  ordered,  That  the 
requests  made  in  the  Comment  filed  by 
American  Telephone  and  Telegraph 
Company  against  the  various 
applications  listed  in  Appendix  A  are 
denied. 

32.  The  Secretary  shall  cause  a  copy 
of  this  Order  to  be  published  in  the 
Federal  Register. 

(Sees.  4.  303,  48  Stat.,  as  amended.  1066, 1082; 
47  U.S.C.  154,  303) 


FpciiTd!  Cnrrimunications  Commission. 

VVilliazn  ].  Tricarico, 

Secretary. 

Appendix  .\ 

Applications  at  Issue  Resulting  From 
ATG-T's  "Comment" 

A-1  Metro  Communications,  Inc. 
23005-CD-P-5^1.  Mesa,  AZ 

Air  Beep  of  Florida.  Inc. 

20322-CD-P-1-82,  Miami,  FL 

Airsignal  International  Inc. 
2014B-CD-P-4-82.  Seattle,  \N \ 
20305-CD-P-1-82,  Milwaukee,  WI 
20307~CD-P-3-«2,  Baltimore,  MD 
2038O-CD-P-1-82,  St.  Louis,  MO 
20315-CD-P-1-82,  Oregon,  OH 
20316-CD-P-1-82.  Indianapolis,  IN 
20322-CD-P-1-82.  Miami,  FL 
22977-CD-P-3-81,  Portland,  OR 
20216-CD-P-6-82.  New  York,  NY 

Airsignal  International  of  Philadelphia, 
Pennsylvania,  Inc. 
22985-Cb-P-81,  Phoenixville,  PA 

Airsignal  of  California,  Inc. 

2025O-CD-P-6-a2,  Los  Angeles,  CA 

All  Florida  Communications  Company, 
Joy  A.  Miller,  dba 
23017-CD-P-7-82,  Goulds,  FL 
20269-CD-P-6-82.  Miami.  FL 
23177-CD-P-2-81,  West  Palm  Beach, 
FL 

Associated  Communications  of 
America.  Inc. 
20273-CD-P-1-82.  Alpine,  NJ 
20274-CD-P-1-82,  Budd  Lake,  K] 
20275-CD-P-1-82.  Hainesville,  NJ 
20276-CD-P-1-82.  Fort  Lee.  NJ 
20277-CD-P-1-82,  Oakland  Twp,,  N] 
20278-CD-P-1-82,  jersey  City.  N] 
20281-CD-P-1-82.  Union  City,  \J 
20284-CD-P-1-82,  West  Paterson,  \[ 
20343-CD-P-1-82,  Cumberland,  RI 
20345-CD-P-1-82,  Erie,  PA 
20b4"-CD-P-2-82,  Cohasset,  MA 
20346-CD-P-1-82,  Atlanta,  GA 

Associated  Communications  of 
America,  Inc. 
2297&-CD-P-1-81,  Sarasota,  FL 
22942-CD-P-1-81,  Melbourne.  FL 
22949-CD-P-1-81,  Temple  Terrace.  FL 
22971-CD-P-1-81,  West  Palm  Beach, 

FL 
22969-CD-P-1-81,  Orlando,  FL 
22968-CD-P-1-81,  Jacksonville.  FL 
22966-CD-P-1-81.  Ft,  Lauderdale,  FL 
2296--CD-P-l-ei,  Daytona  Beach,  FL 
22945-CD-P-1-81,  Rochester,  NY 
22947-CD-P-1-81.  Philadelphia,  PA 
23180-CD-P-1-81,  Philadelphia,  PA 
22g:'2-CD-P-l-81,  Steubenville,  OH 
22946-CD-P-1-81.  West  Seneca,  NY 
22948-CD-P-1-81,  Reserve  Township, 

PA 
20344-CD-P-1-82.  Miami,  FL 
20271-CD-P-l-a2,  Bolton  Notch,  CT 
20272-CD-P-1-82,  Meriden,  CT 


UMI 
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23181-CD-P-12-ffl,  Atlanta,  GA 
Associated  Communications  of  New 
York,  Inc. 
20270-CD-P-l-^2,  Selden,  NY 
20279-CD-P-1-82,  New  York,  NY 
2028(>-CD-P-1^2.  New  York.  NY 
20282-CD-P-l~82,  Half  Hollow  Hills, 

NY 
20283-CD-P-1-82,  Fishkill.  NY 
Austin  Paging  Service.  Inc. 

23148-CD-MP-2-81,  Austin,  TX 
Beepercall 

23004-CEX-P-2-81,  San  Mateo.  CA 
Constant  Communications.  Inc. 

23270-CI>-P-l-81,  Pompano  Beach.  FL 
Florida  Radio-Phone  Co. 

23107-CD-P-l-fll,  Fort  Uuderdale,  FL 
Gabriel  Communications  Corporation 
20334-CD-P-3-a2.  Fort  Lauderdale.  VL 
20339-CD-P-l-a2,  Boca  Raton,  FL 
2034O-CD-P-1-82,  West  Palm  Beach. 
FL 
Georgia  Mubile/Comm,  Inc. 

23181-CD-P-12-81.  Atlanta,  GA 
Gencom  Incorporated 
23083-CD-P-1-81,  Sarasota.  FL 
23086-CD-P-3--81,  Dallas,  TX 
23055-CD-P-l-^l,  Pinellas  Park,  FL 
23057-CD-P-1-81.  Clearwater.  FL 
23104-CD-P-3--81,  Tucson,  AZ 
23105-CD-P-2-81,  Youngtown.  AZ 
23078-CD-P-1-81.  LawrenceviUe.  GA 
23056-CD-P-1-81,  Bradenton.  FL 
22961-CD-P-l^l,  Fernandma  Beach, 

FL 
22060-CI3-P-5-81,  Sanford,  FL 
23054-CD-P-l-«l,  New  Port  Richey, 

FL 
23081 -CD-P-&-81,  Phoenix,  AZ 
23007-CD-P-1-81,  South  Tucson,  AZ 
23103-CD-P-1-81.  Apache  Junrtion, 

AZ 
20102-CI>-P-2-B2,  Canyers.  CiA 
20195-CD-P-4-82,  Tampa.  FL 
Madera  Radio  Dispatch.  Inc. 
23191-CD-P-1--81,  Oakhurst.  CA 
23279-CD-P-1-81,  Madera,  CA 
Miami  Valley  Radiotelephone 
22990-CD-P-1-81,  Dayton,  01 1 
22988-CD-P-7-81,  Hooven,  OH 
23013-CD-P-1-81,  Dayton,  OH 
23011-CD-ML-«1,  Columbus.  OH 
23104-CD-ML^l,  Hooven.  01  \ 
22989-CD-P-1-81,  Columbus.  Oii 
20325-CD-P-1-82,  Xenia,  OH 
Missouri  Paging  Service.  Inc. 

20353-CD-P-l-fl2.  St.  Louis.  MO 
Mobile/Comm  of  D.C.,  Inc. 

23189-CD-P-6-81,  Washington,  D,C. 
Pacific  Paging,  Inc. 

22998-CD-P-1-81,  Portland,  OR 
Page  America  Communications,  Inc. 
20083-CD-P-2-82,  Corpus  Chnsti,  TX 
20086-CD-P-2-82,  Austin.  TX 
20107-CD-P-2-82,  Orlando,  FT 
20109-CD-P-2-82.  Miami,  FL 
20110-CD-P-2-fl2,  Fort  Uuderdale.  FL 
2mi5-CD-P-2r-62,  San  Antonio,  TX 
Page  Communications,  Inc. 


t^  phone 


22976-CD-P-2-81,  Fori  Worth,  TX 
Peninsula  Telephone  and  Telegraph 
Company 
20139-CD-P-2-82,  Lookou!  Mt   Elliz. 
WA 
Pocono  Mobile  Radio  T'-' 
Company 
20314-CD-P-1-82.  Tannersv:!;.-,  PA 
Radiofone,  Inc. 

22981 -CD-P-3^1.  New  Orleans,  LA 
2CW68-CD-P-1-82.  Slidell.  LA 
23003-CD-P-1-81.  Covington,  Ly\ 
Radiofone,  Empire  Paging  Corporation, 
dha 
20308-CD-P-2-82,  Cumberland,  Twp„ 

RI 
2031O-CD-P-2-82,  Boston.  MA 
20311-CD-P-8-^2.  Lower  Alsage 

Twp.,  N} 
20338-CD-P-4-82,  Atlantic  City,  NJ 
20332-CD-P-&-a2,  Trenton,  N) 
20352-CD-P-14-fl2.  N.  Greenbush 

Twp..  NY 
20337-CD-P-tMi2,  Greenbrook  Twp^ 
NJ 
Radio  Page  Communications,  J.  M., 
Blodgett.  dba 
23272-CD-P-7-«l.  Cape  May  Court 

House,  NJ 
23262-CD-P-2-fil,  New  York,  NY 
Rockford  Telephone  Answering 
Exchange.  Inc. 
22974-CD-P-l-^l,  Rockford.  IL 
Rogers  Radio  Communications  Services, 
hw. 
20251-CD-P-15-82,  Chicago,  IL 
Selective  Radio  Paging,  Inc. 

229&2-CD-P-1-81,  New  Orleans.  LA 
St  Loms  Mobilfone.  Inc. 

2017&-CD-P-1-82,  Qayton.  MO 
Susquehanna  .Mobile  Communications, 
Inc. 
23036-CD-P-3-81,  Harrisburg,  PA 
23037-CD-P-1-81,  Harrisburg.  PA 
Sylacauga  Paging  Service.  Gordon  C. 
Olgletree.  dba 
22987-CI3-P-1-51,  Sylacauga.  AL 
Westside  Communications  of  Tampa, 
Inc. 
20143-CD-P-1-82,  St,  Petersburg.  FL 
2Cn45-CD-P-l-82,  Port  Richey,  FL 
2024;i-CD-P-l-82,  ZephyThills,  FL 

APPENDIX  B 

PART  22— PUBLIC  MOBILE  RADIO 
SERVICES 

Part  22.  Title  47  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

§22.32     1  Amended] 

(1)  Section  22.32  is  amended  by 

removing  paragraph  (e)(6). 

§22.36    [Reserved] 

(2)  Section  22.36  is  removed  and 
reserved. 

(3)  Section  22.501(a)  is  revised  to  read 
as  follows: 


§  22.501     Frequenaea. 

(a)(1)  For  assignment,  suniect  to  i^;e 
limitations  in  subsections  (a  1(2)  and 
(a)(3),  to  stations  of  ccimmunicalion 
common  earners  for  v.^p  »  *(  lusively  in 
providing  a  one-v^n  pav  n>j  service: 


MHz 

MHt 

35.26 

35.46 

35,30 

35  50 

35.34 

35.54 

35.38 

35  62 

35.42 

35.ee 

(2)  Maximum  effective  radiated  power 
(e.r,p.).  The  ej.p.  reduction  table  below 
applies  if  there  are  any  two-way 
stations  between  1190  and  2360 
kilometers  from  the  proposed  paging 
station.  In  such  cases,  maximum  ej.p. 
must  be  reduced  below  500  watts  as 
provided  in  the  table  below.  Distances 
for  this  subsection  shall  be  computed  in 
accordance  with  the  Third  Method  of 
FCC  Report  R6501  (Distance.  Bearing 
and  Intersection  Computer  Program). 
Values  not  found  in  the  table  may  be 
determined  by  linear  interpolation.  The 
e.r.p.  must  be  reduced  over  an  arc  of  15 
degrees  either  side  of  the  co-channel 
radial  to  the  two-way  8tation(s). 

The  general  antenna-height  power 
limits  of  §  22.505  also  apply. 


Distance  m 

Reducton  In 

■■ 
Distance  in 

RwtiCBonM 

Km 

dB 

Km 

dB 

1.190 

0.00 

1.750 

10.00 

1.200 

0.54 

1,850 

1000 

1.22S 

172 

1,876 

951 

liSO 

2.ee 

1,900 

912 

1,275 

3.50 

1,82S 

883 

1,300 

4.16 

1,950 

8.60 

1,325 

472 

1,975 

841 

1,350 

6J0 

2.000 

8.2S 

1,375 

iJB* 

2.026 

808 

1,400 

6.06 

2.050 

IM 

1,425 

6.67 

2.075 

767 

1,450 

7.20 

2100 

737 

1,475 

7.67 

2126 

7te 

1.500 

8.09 

2.150 

e7» 

1.525 

8.46 

2,175 

626 

1.550 

878 

2.200 

566 

1.575 

9,05 

?,72fi 

4.94 

1.600 

9.26 

2.260 

4.13 

1,625 

9.47 

2.27S 

326 

1.650 

9.62 

2J00 

2.33 

1,675 

973 

2.325 

137 

1,700 

9.81 

2.350 

040 

1,725 

9.86 

2J80 

0.00 

(3)  Co-channel  statement  required. 
The  application  shall  explicitly  state 
whether  or  not  there  are  any  existing  co- 
channel  two-way  facihties  between  1190 
and  2360  kilometers  from  the  proposed 
station.  If  so,  applicants  shall  furnish  the 
following  information: 

(i)  Name{s),  call  sign(8),  and 
coordinates  of  the  two-way  licen8ee(8): 

(ii)  Distance  in  kilometers  between 
the  proposed  pa^ng  station  and  the 
two-way  station(8);  and 
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(iii)  E.r.p.  of  the  proposed  paging 
station  in  accordance  with  paragraph 
(a)(2)  of  this  section. 

(4)  For  assignment,  subject  to  the 
limitation  in  subsection  (a)(5),  to 
stations  of  communication  common 
carriers  for  use  exclusively  in  providing 
a  o.ne-vvay  paging  service: 


MHz 

MHz 

43.2B 

43.46 

43J30 

43.50 

43LM 

43.54 

43.38 

43  62 

43  42 

43.66 

(5)  43  MHz  applications  [Interference 

study  required).  Applicants  which 
request  43  MHz  applications  listed  m 
(a)(4)  shall  e.xplicitjy  state  whether  or 
net  there  are  any  existing  co-channel 
two-way  facilities  within  125  miles  (201 
km)  of  the  proposed  paging  station  and 
shall  include  an  engineering  study  of  the 
potential  interference  to  these  two-way 
stations.  The  predicted  undesired  field 
strength  at  the  existing  base  station 
antenna  shall  not  exceed  14  dB  above 
one  microvolt  per  meter,  The  predicted 
value  shall  be  calculated  by  the 
Bullington  method  (Kenneth  Bullington. 
"Radio  Propagation  at  frequencies 
above  30  Megacycles",  Proceedings  of 
the  I.RE..  October.  1947],  Applicants 
may  assume  that  the  two-way  base 
station  receiving  antenna  is  the  sam.e  as 
that  of  the  base  transmitting  antenna  as 
filed  with  the  Commission. 

Note. — Prior  to  September  11, 1982,  these 
frequencies  were  available  for  assigiunent  for 

two-way  services.  Existing  operations  of  this 
r.ature  on  these  frequencies  will  be  permitted 
to  con'inue  unU!  June  30.  1988  Applications 
to  modify  existing  facilities  will  be  accepted 
as  long  as  at  least  fifty  percent  (50%)  of  the 
proposed  service  area  is  already  covered  by 
the  existing  service  area.  .No  applications  for 
new  two-way  facilities  on  these  frequencies 
w'.!l  be  accepted. 
•         *         «         *         * 

(FR  Doc.  82-21645  Filed  8-9-82:  8:45  wn] 
BtLUNG  CODE  (712-«1-M 


47  CFR  Part  22 

[Docket  No.  19327;  RM-1069;  FCC  82-343 i 

Allocation  of  Frequencies  In  Certain 
MHz  Frequency  Bands 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rule.  I 

summary:  This  Second  Report  and 
Order  makes  available  certain  35  and  43 
MHz  frequencies  for  common  carrier 
paging  services.  This  action  was  made 
in  response  to  a  petition  filed  by  the 


Special  Industrial  Radio  Service 
Association.  Inc.  These  new  paging 
frequencies  will  help  accommodate  the 
heavy  demand  for  paging  services, 
EFFECTIVE  DATE:  September  9.  1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steven  A.  VVfis.s,  (202)  632-6450. 
SUPPLEMENTARY  INFORMATION: 

ysl  of  Subjects  in  47  CFR  Part  22 

Communications  common  carrier, 
Mobile  radio  service. 

Second  Report  and  Order  (Proceeding 
Terminated) 

Adopted:  July  22, 1982. 
Released:  July  30, 1982. 

1.  In  this  proceeding,  the  Commission 
proposed  the  allocation  of  additional 
frequencies  in  the  35  and  43  MHz 
frequency  bands'  to  be  used  for  one- 
way paging  in  the  Domestic  Public  Land 
Mobile  Radio  Service  (DPLMRS)  and  the 
Special  Emergency  Radio  Service 
(SERS)  and  for  two-way  simplex  ser\'ice 
in  the  Special  Industrial  Radio  Service 
(SIRS).-  .Notice  of  Proposed  Rulemaking, 
FCC  71-1018.  36  F'R  19916  (October  13, 
1981).  The  .Notice  proposed  to  create 
these  additional  channels  by  reducing 
the  spacing  between  frequencies 
allocated  for  DPLMRS  two-way  service 
in  this  frequency  range  and  by 
combining  certain  unused  "guard 
bands"  or  splinter  frequencies  at  the 
band  edges. 

2.  The  comments  were  generally  in 
favor  of  the  proposed  allocation,  In  its 
Comments,  Telocator  Network  of 
America  (Telocator),  formerly  the 
National  Association  of  Radiotelephone 
Systems,  argued  that,  in  order  to  prevent 
"ruinous  competition",  the  frequencies 
allocated  for  common  carrier  use  should 
be  only  available  to  existing  radio 
common  carriers,  Telocator  urged  the 
Commission  to  exclude  both  wireline 
telephone  companies  and  new  entrants 
from  being  eligible  for  these  frequencies. 

3.  In  the  First  Report  and  Order  35 
FCC  2d  492  (1972),  the  Commission 
adopted  the  necessary  amendments  to 
Parts  2,  89  and  91  to  make  the  new 
channels  available  for  imimiediate  use  in 
the  SIRS  and  SERS,  but  deferred  action 
on  the  revision  to  Part  21  of  the  Rules 
(now  Part  22  of  the  Rales)  until  the 
"complex  competitive  issues  affecting 
the  common  carrier  channels  '  could  be 
resolved.  35  FCC  2d  at  494. 

4.  On  July  24,  1982,  Telocator  filed  a 
Petition  for  Partial  Reconsideration  of 
the  technical  rules  for  the  new 


frequencies  that  were  adopted  in  the 
First  Report  and  Order.  Telocator 
requested  the  Commission  to  adopt 
more  stringent  adjacent  channel 
interference  protection  criteria.  On 
August  17, 1981,  Telocator  withdrew  its 
pending  petition,  claiming  that  recent 
technological  developments  in  mobile 
communications  have  mooted  its 
previous  concerns.  On  November  25, 
1981,  Telocator  further  acknowledged 
the  competitive  issues  that  it  initially 
raised  in  this  proceeding  have  been 
subsequently  resolved  in  other 
Commission  proceedings.  Consequently. 
Telocator  urges  the  Commission  to  make 
these  frequencies  available  under  the 
same  rules  and  policies  that  govern  the 
existing  lowband  paging  frequencies. 

5.  After  reviewing  the  record  in  this 
proceeding,  we  conclude  that  the  public 
interest  will  be  served  by  making  eight 
35  and  43  MHz  frequencies  available  for 
one-way  paging  service  in  the  DPLMRS. 
Aside  from  Telocator's  argument 
advocating  restrictive  entry  policies, 
which  has  since  been  withdrawn,  there 
was  little  support  for  a  "closed  entry" 
policy  in  the  DPLMRS.' The  tremendous 
growth  of  common  carrier  paging  and 
the  overwhelming  demand  for  this 
service  convince  us  that  unrestricted 
entry  will  not  result  in  "ruinous 
competition"  that  will  be  injurious  to  the 
public  interest.*  In  addition,  this  issue 
has  been  subsequently  resolved  in  other 
commission  proceedings.  See  Land 
Mobile  Use  of  TV  ^Channels  14  through 
20.  Docket  No.  18261,  Second  Report  and 
Order,  30  FCC  2d  221,  234  (1971),  recon. 
denied,  Docket  Nos.  18261  and  21039,  63 
FCC  2d  126, 129  (1977),  recon.  denied,  69 
FCC  2d  1555, 1562-64  (1978),  recon, 
granted  in  part  as  other  grounds.  77  FCC 
2d  201,  218-21,  recon.  denied,  82  FCC  2d 
159  (1980),  appeal  pending  sub  now. 
Telocator  i^'etwork  of  America  v.  FCC, 
Case  78-2218  (D,C.  Cir.,  filed  November 
27,  1978).  Accordingly,  we  conclude  that, 
overall,  the  public  interest  will  best  be 
served  by  not  restricting  entry  for  these 
new  paging  frequencies. 

6.  We  shall,  however,  address  two 
technical  issues.  The  35  and  43  MHz 
frequencies  that  we  are  allocating  here 
are  20  KHz  removed  from  frequencies 
allocated  for  two-way  service  and 
paging  service  in  the  DPLMRS  and  two- 
way  simplex  service  in  the  Business 


'  The  35  and  43  MHz  frequency  bands  are 
commonly  known  in  this  industry  as  the  "lowband" 
frequencies. 

'In  simplex  service,  the  mobile  and  base 
transmitters  operate  on  the  same  frequency. 


'  Rddio  Relay  Corporation  and  Aircall  New  Yorl< 
Corp  were  the  only  other  commenters  to  support 
"closed  entry." 

'  That  an  existing  carrier  might  be  affected 
adversely  by  the  entry  of  a  competing  carrier  is  not 
our  chief  concern.  Injury  to  the  overall  public  , 
interest  and  the  public's  ability  to  receive  adequate 
communications  services  are  the  circumstances  (o 
be  avoided."  Commonwealth  Telephone  Company, 
61  FCC  2d  246,  253  (1978), 


UMI 
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Radio  Service.  As  a  result,  we  have 
considered  the  potential  for  adjacent 
channel  interference,  an  issue  that  was 
also  examined  in  the  First  Report  and 
Order  in  this  proceeding  and  in  the  35 
MHz  Paging  Proceeding.'  Adjacent 
channel  interference  occurs  when  the 
sidebands  of  a  radio  signal  degrade  the 
performance  of  a  unit  operating  on  an 
adjacent  channel.  In  these  earlier 
proceedings,  we  declined  to  adopt  a 
specific  rule  to  govern  adjacent  channel 
interference,  but  instead  strongly 
encouraged  applicants  and  licensees  to 
cooperate  in  the  coordination  of  the  use 
of  the  frequencies.  We  adopted  this 
approach  because  a  rule  would  have 
been  overly  burdensome  on  our 
licensees  and  our  administrative 
resources.  In  addition,  in  theory,  there 
should  be  no  adjacent  channel 
interference  problems  because  modern 
equipment  is  capable  of  operating 
within  the  authorized  bandwidth 
without  receiving  or  causing  adjacent 
channel  interference.  However,  we 
recognized  that  adjacent  channel 
interference  can  cause  problems  to  two- 
way  service  when  low-powered  mobOe- 
to-base  communications  of  a  two-way 
system  receive  interference  from  a 
higher  powered  adjacent  channel  base 
station.* Thus,  in  the  event  that  the 
adjacent  channel  interference  question 
could  not  be  resolved  informally,  we 
adopted  a  presumption  that  harmful 
interference  would  be  caused  where  a 
DPI^IRS  one-way  paging  applicant 
proposed  to  locate  within  six  miles  of  an 
existing  two-way  facihty.  See  35  MHz 
Paging,  supra  note  5. 

7.  We  have  decided  to  follow  the 
same  informal  coordination  approach 
for  adjacent  channel  interference  for 
these  frequencies  that  we  have  adopted 
in  the  past.  With  respect  to  DPL.MRS 
two-way  service,  the  potentially 
problematic  mobile-to-base 
communication  takes  place  on  the  43 
MHz  frequencies.  Thus,  paging 
applicants  for  the  43  MHz  frequencies 
are  expected  to  coordinate  their  use  of 
these  frequencies  with  the  adjacent 
channel  DPLMRS  two-way  licensees. 
For  two-way  simplex  service  in  the 
Business  Radio  Service,  the  mobile 
operates  on  the  same  frequency  as  the 
base  station.  Therefore,  paging 
applicants  for  frequencies  35.20  and 
43.20  MHz  should  coordinate  with 
licensees  in  the  Business  Radio  Service 
operating  on  frequencies  35.18  and  43.18 


'One- Way  Signaling  on  the  35  MHz  Frequency 
Band.  CC  Docket  No.  80-189,  Report  and  Order.  49 
RR  2d  1541,  46  FR.  38509  (July  28,  1981).  recoil 
granted  in  part  FCC  82-342,  adopted  July  22.  19«2 

'MiTiile  there  may  he  instances  when  paginj) 
.stdtioni  can  receive  adjacent  channel  interference, 
for  the  most  part  this  is  not  a  serious  problem 


MHz.' In  the  event  that  an  adjacent 
channel  interference  problem  is  not 
resolved  informally,  there  will  be  a 
presumption  in  favor  of  the  two-way 
licensee  if  a  DMPMRS  paging  applicant 
proposes  to  locate  within  six  miles  of 
the  licensee.  See  35  MHz  Paging,  supra 
note  5. 

8.  The  second  technical  area  of 
concern  involves  the  Commission's 
policy  with  respect  to  43  MHz  pagmp  In 
Interim  Procedures  for  One-  Way 
Signaling  Service.  85  FCC  2d  925  (1981). 
the  Commission  instituted  a 
developmental  grant  policy  for  new  43 
MHz  paging  stations  in  order  to 
effectively  manage  the  potential 
problem  of  interference  to  TV  reception 
(TVI)  from  base  stations  providing 
paging  in  43  MHz.  This  policy,  which 
applied  to  the  43  MHz  frequencies  being 
made  available  in  35  MHz  Paging,  supra 
note  5,  shall  also  apply  to  the  43  MHz 
frequencies  being  made  available  in  this 
proceeding.  The  terms  of  the 
developmental  grant,  pursuant  to 
Section  22.404(a)  of  the  Rules,  are  for 
one  year,  and  the  grant  is  subject  to 
cancellation  without  hearing  by  the 
Commission  upon  notice  to  the  grantee 
of  T\T  problems.  Development  reports 
are  required  under  Section  22.406(a)(1), 
including,  but  not  necessarily  limited  to. 
sur\eys  of  the  TV  viewing  public  within 
a  few  miles  of  the  base  station  to 
ascertain  whether  their  viewing  is  being 
impaired  substantially  by  the  operation 
of  the  one-way  station.  In  addition. 
grantees  are  required  to  work  closely 
with  field  personnel  in  investigating  and 
solving  interference  problems  which 
may  occur. 

9.  Finally,  consistent  with  the 
Common  Carrier  Bureau's  Order,  Mimeo 
3289,  released  April  9, 1982.  we  will  not 
allow  applications  to  be  amended  to 
these  new  35  and  43  MHz  pursuant  to 
Section  22.31(e)(2)  until  60  days  after 
this  Order  is  published  in  the  Federal 
Register.  We  think  that  potential 
t^ntrants  should  have  an  opportunity  to 
file  applications  for  all  of  these  new 
frequencies;  this  will  allow  the  new 
entrants  this  opportunity.  See  also  First 
Report  and  Order.  General  Docket  No. 
80-183,  FCC  82-202,  released  May  14, 
1982. 

10.  Accordingly,  it  is  ordered,  That 
pursuant  to  the  authority  fo'ond  in 
Sections  4(i)  and  303(r]  of  the 
Communications  .Act  of  1934,  as 


'  Since  the  Business  Radio  Service  does  not  have 
«  coordinating  comfflittee,  like  the  Special  Industrial 

Rddm  Service  Association  (SIRS.A),  it  may  be 
ciifficuil  for  DPLMRS  applicants  to  coordinate  with 
users  in  the  Business  Radio  Service,  Consequently, 
we  urge  puxing  aplicants  to  apply  'or  frequencies 
35.20  and  43.20  MHz  only  after  the  other  fre<]uencies 
in  this  allocation  are  nc  longer  available. 


amended  (47  U.S.C.  lM(i).  ,»3(r)). 
§  22.501(d)  of  the  Commis.sion  s  rules 
and  regulations  is  amended  as  specified 
m  .Appendix  h.  This  amendment  shall 
become  effective  September  9.  1982.  We 
shall  begin  accepting  applications  for 
these  frequencies  as  of  the  effective  date 
of  these  amendments.  See  §  1.427  of  the 
Commission's  Rules. 

11.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

12.  The  Secretary  shaii  t  ,iusp  a  copy 
of  this  Order  in  the  Federal  Register. 

(Sees.  4,  303,  48  Stat,  as  amended.  1066. 1082: 
47  U.S.C.  154.  303) 

Federal  Communications  Commission. 
William  J.  Tricarico.  | 

Secretory. 

Appendix  A 

PART  22— PUBLIC  MOBILE  RADIO 
SERVICES 

Section  22.501  in  Part  22,  Title  47  of 
the  Code  of  Federal  Regulations  is 
amended  by  revising  paragraph  (d)  as 
follows:  I 

§22.501     Frequericie*. 

(d)  For  assignment  to  base  stations  of 
communication  common  carriers  for  use 
exclusively  in  providing  a  one-way 
paging  service. 


MHz 

MHz 

35.20 

43.20 

a&2t 

4322 

36,24 

43.24 

36dB 

43.S6 

3S.sa 

43.56 

36.60 

43.60 

Whenever  feasible,  the  frequencies  35.22 
MHz,  35.24  MI-lz,  35.56  MHz,  35.58  MHz 
and  35.60  MHz  shall  be  assigned  for  use 
in  any  area  prior  to  assignment  of  the 
frequencies  35.20  MHz,  43.20  MHz,  43.22 
MHz.  43.24  MHz,  43.56  MHz.  43.58  MHz 
and  43.60  MHz. 
•         *         *        «         * 

|FR  Doc  S2-ne44  Fil«tj  S-ft-82;  &«$  am)  { 
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summary:  This  actioD  diamis'^es  ^ 
petition  filed  by  ZIDO  Corpora'ion 
proposing  the  assignment  of  Channel 
288A  to  Copperopolw.  Caiifomm. 
Petitioner  failed  to  file  comments 
showing  a  continuing  interest  in  the 
assignment. 

DATE  Effective  September  21.  1982. 
ADDRESS:  P'edera!  Communicatidns 
Commiasioa,  Washington.  D.C.  J()5.S4 
FOR  FURTHER  INFOHMATtOW  CONTACT: 
D.  David  Weston.  Broadcast  Bureau, 
(202)  632-7792. 
SUPPLEMCMTAilV  INF0RMAT10M: 

List  of  Subjects  in  47  CFR  Part  T 

Radio  broadcasting. 

Report  and  Order 

(Proceeding  Terminated) 

Adopted  luiy  19.  1962.  I 

Released;  July  22. 1962. 

1.  Before  the  Commission  i.s  a  Notice 
of  Proposed  Rule  Making.  47  FR  15377. 
published  April  9.  1982,  proposirii^  the 
assignment  of  Channel  288A  to 
CopperopoUs,  California,  in  response  to 
a  petition  filed  by  ZIDO  Corporation 
("petitioner"), 

2.  The  Commission  did  not  receive 
comments  from  the  petitioner  (or  any 
other  interested  parties),  and  consistent 
with  our  policy  and  procedures  set  forth 
m  the  .'\ppendix  to  the  Notice,  we  have 
dismissed  the  request  for  lack  of 
continuing  interest. 

3.  In  view  of  the  foregoing,  it  is 
ordered.  That  the  petition  of  ZIDO 
Corporation,  proposmg  the  assignment 
of  Chrinnei  2ftfi.A  t'^  CopperopoUs, 
Cdliforniri.  is  hereby  dismissed. 

4.  For  further  information  concerning 
this  proceeding,  contact  D.  David 
Weston.  Broadcast  Bureau.  (202)  632- 
779Z 

(Sec*.  4  14K5.  48it;)t     IS  impnded,  1tD66.  1082; 
4'  f  S.C.  1.=i4.  103). 

Federal  Communicaduus  Commission.' 
Rc»dBrick  K.  Ptxter, 

Chief.  Policy  and  Rules  Division,  Broadcast 
Bureau. 

™  Doc  82-Z1S43  Piled  »-»-«:  8:48  am| 
9HJJNQ  C006  r^lJ-OI-M 


47  CFR  Part  73 

(BC  Docket  No.  S2-76;  RM-M33I 

Radio  Broadcast  Sarvic**,  TV 
Broadcast  Station  In  Salam  and  Bend. 
0T9%i  CtMngaa  made  in  Tabte  of 
Assignment* 


SUMMARY:  This  action  reassigns 
noncommercial  educitional  television 
ChcUinel  '3  from  Salem.  Oregon,  to 
Bend,  Oregon,  at  the  request  of  the 
Oregon  F.ducational  and  Public 
Broadcasting  Service,  the  licen.see  of 
Station  KVDO-TV.  Channel  *3.  Salem 
This  action  also  modifies  the  licf-nse  of 
Station  KVDO-TV  to  specify  Bend  as  its 
city  of  license.  Reassigning  Channel  '3 
to  Bend  removes  a  short-spacing 
between  Station  KVDO-TV  and  Station 
KATU.  Channel  2,  Portland.  Oregon.  The 
channel  change  will  also  provide  a  first 
nonconunercial  educational  service  to  a 
significant  portion  of  the  state. 
DATE:  Effective:  Ottobi-r  13.  19H2. 
ADDRESS:  Ft'derai  Communications 
( '  i!'i.r7i:ssi'm.  Washmtjton.  D.C.  20554. 
FOR  FURTHER  INFORMATION  COMTACT. 
Mark  \   I.ipn.  Broadcast  Bureau.  (202) 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Television. 

In  the  matter  of  Amendment  of 
§  73.606(b).  Table  of  Assignments. 
Television  Broadcast  Stations  (Salem 
and  Bend.  Oregon):  RC  Docket  No.  82- 
76,  RM-3933. 

Memorandum  Opinion  and  Order, 
Pruc«ediDg  Termiaated 

Adopted:  July  29, 1982 
Released:  AuRust  4. 1'fflC 

1.  Pursuant  to  Section  1.108  of  the 
Commission's  Rules,  the  Commission 
herein  reconsiders  on  its  own  morton  the 
dismissal  of  this  proceeding  by  Rpport 
and  Order  on  July  13, 1982,  Mimeo  No 
31790.  The  proceeding  was  initiated  by 
the  Oregon  Educationil  and  Public 
Broadcasting  Service  (OF.PBS).  licensee 
of  Station  KVDO-TV  (Channel  '3). 
Salem,  Oregon.  '  OFPBS  req'iested  that 
Channel  '3  be  reassigned  from  Salem  tn 
Bend,  Oregon,  and  the  Notice  of 
Proposed  Rate  Making  proposed  that 
action.  However.  OEPBS  indicated  it 
was  unwillins  to  pursue  the  prnposal 
without  a  modification  of  its  license  to 
specify  Bend.  We  held  in  the  Rpport  and 
Order  ^st  although  there  were  valid 
public  interest  reasons  for  the 
reassignment,  the  modification  could  not 
be  granted  consistent  with  existing  law 
derived  from  the  cast  ni  Aahbacker 
Radio  Corp.  v.  FCC.  326  U.S.  327  (1945), 
and  followed  by  Commission  decision  in 
the  case  of  Riverside  and  Santa  Ana. 
California.  65  F.C.C.  2d  920  (1977), 


recons:  denied,  68  F.C.C.  2d  557  (1978). 
Thus,  we  terminated  the  proceeding 
without  reaching  the  merits  of  the 
reassignment  and  without  considering 
other  options  that  could  provide 
noncommercial  educational  service  in 
the  central  portion  of  Oregon  where 
Bend  is  located. 

2.  Upon  further  consideration,  we 
believe  there  are  clearly  desirable 
public  interest  benefits  in  the  allocation 
of  Channel  *3  to  Bend.  Furthermore,  in 
light  of  the  significant  special 
circumstances  present  in  this  case,  we 
feel  that  an  exception  to  our  usual  policy 
against  license  modifications  is 
warranted. 

3  As  set  forth  in  the  Notice,  there  are 
two  extraordinary  pubUc  interest 
reasons  in  support  of  the  reassignment.^ 
First,  Station  KVDO-TV  presently 
operatt's  with  a  17.4  mile  short-spacing 
to  Station  KATU  (Channel  2),  Portland.' 
The  reallocation  to  Bend  would 
eliminate  the  short-spacing  and  provide 
both  stations  with  an  interference  free 
service  to  a  larger  area.  Secondly,  the 
five  existing  noncommercial  television 
stations  are  so  situated  that  coverage  is 
presently  provided  to  only  certain 
porhons  of  the  state:  Station  KTVR, 
I. a  Grande,  covers  northeast  Oregon; 
Station  KSYS,  Medford,  is  viewed  in 
southwest  Oregon:  Station  KOAC-TV 
Corvallis.  Oregon,  and  Station  KVDO- 
TV,  Salem,  serve  west  central  Oregon. 
and  almost  completely  overlap  each 
other,  while  Station  KOAP-TV, 
Portland,  covers  northwest  Oregon.  The 
result  of  this  arrangement  is  a  large 
unserved  area  throughout  the  central 
and  southeast  portion  of  Oregon.  The 
proposed  move  of  Station  K\T)0-TV  to 
Rend  would  provide  coverage  to  the 
central  portion  of  the  state  which  is 
.ilmost  entirely  unserved  by 
noncommercial  educational  television 
stations  while  depriving  virtually  no  one 
of  noncommercial  service  in  western 
Oregon  since  service  to  this  area  is 
provided  by  OEPBS's  stations  in 
Corvallis  (KOAC-TV)  and  in  Portland 
(KOAP-TV).  These  two  goals  of 
eliminating  an  existing  short-spacmg 
and  of  covering  unserved  and 
underserved  areas  are  of  the  highest 
priority  in  the  Commission's  allocation 
scheme.  Thus,  we  feel  compelled  to 
examine  any  and  all  option3  for  bringing 


AOENCy:  Federal  Communiciinarts 
Commission. 

action:  Final  rule. 


I 


'OEPBS alwi  i>p»Tiir(it  S(„;...n»  KO.MT-TV 
[Chaonei  ").  Cor\i)ilji>.  IcrVR  iCSannel  "131, 
LaCraiuk.  anii  k.OAi^tV  iCnannel  'lU),  PortUxid. 
The  only  other  aoncominercuil  educatioiuil 
telsviaioo  statiaa  in  Otegoa  i«  iCSYS  [ChHnn«l  'S). 
Medford. 


■'Comments  in  support  of  the  prop'^na'  were 
submitted  by  petitioner  and  l>y  Fi»h<>r  Broadcasting. 
Inc  .  licensee  of  Station  K.\TU  (Channel  Z). 
!'r)rt!rind.  Qragoa. 

-'  We  huvR  in  other  instances  imtiRted  proceedings 
in  urdor  to  eliminate  axi&Ung  short  gpticin^  See, 
e.g..  Ujoitu.  tlofida,  el.  al.  (NoOr.e  of  Proposed  Ruie 
Making)  43  P.K.  30841  (1978). 
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noncommercial  educational  television 
service  to  central  Oregon. 

4.  We  have  long  recognized  and 
attempted  to  accommodate  state 
educational  authorities  in  their 
objectives  of  obtaining  a  geographic 
distribution  of  stations  that  could  reai.;h 
a  maximum  of  state  residents.  See 

Tf  levjision  Expansion,  Fourth  Rpport 
and  Order.  41  F.C.C.  1082  (1965).  We 
have  generally  accommodated 
statewide  plans  where  an  interest  in  a 
particular  place  is  expressed.'  In  this 
regard,  we  often  defer  to  the  wisdom  of 
the  state's  authorities  in  their  efforts  to 
reach  the  maximum  number  of  state 
residents  with  its  facilities.  See.  e.g., 
Royston  and  Warm  Springs.  Georgia.  44 
F.R.  42693  (19"9).  Such  examples  are 
numerous  involving  many  states 
throughout  the  country.  7"he  need  for  the 
state  authority  to  have  a  degree  of 
flexibility  in  arranging  its  statewide  plan 
is  implicit  in  such  allocations  decisions. 

5.  Here,  the  effort  of  OEPBS  to  provide 
educational  service  to  more  state 
residents  is  clearly  superior  to  the 
present  situation.  Currently.  Station 
KVDO-TA/'s  Grade  B  contour  extends  54 
miles,  covering  9,200  square  miles,  but 
provides  the  only  noncom.mercial 
educational  service  in  just  35  square 
miles,  less  than  1  percent  of  its  Gr.:ide  B 
service  area.  It  provides  no  first  or 
second  television  service.  By  contrast,  a 
Bend  station  with  comparable  facilities 
could  offer  a  first  noncommercial 
educational  service  to  8.500  square  miles 
or  93  percent  of  its  Grade  B  coverajjo 
arf-a.  It  could  also  provide  a  first 
television  service  to  5,100  square  miles 
or  56  percent  of  its  Grade  B  service  area. 
A  second  Grade  B  television  service 
could  be  offered  to  an  additional  2.500 
square  miles  or  27  percent  of  that 
service  area.  These  figures  are  very 
impressive  and  compel  us  to  reconsider 
our  previous  decision  in  a  manner  thai 
will  achieve  the  aforementioned  public 
interest  objectives. 

6.  In  recent  years,  the  Commission  has 
modified  existing  television  station 
licenses  in  rule  making  proceedings  in 
basically  two  types  of  cases.  First, 
where  the  modification  of  a  station's 
operating  frequency  would  permit, 
through  the  elimination  of  a  short- 
spacing,  the  assignment  of  additional 


'This  view  is  rt'flected  in  llie  Commission's  rules 
at  73.502.  This  rule  pertmns  only  lo  FM  since  there 
is  no  tdble  of  assij;nm(-'nts  for  noncommercial 
educational  FM  stations  (except  for  cities  near 
Mexico).  Although  no  similar  rule  exists  for 
television,  the  same  premise  applies.  The  prrmise  is 
that  stale  authorities  have  a  valuable  (.onliibution 
lo  rudke  m  assessing  the  overall  needs  of  l-he 
residents  and  in  suggesting  assignments  to  meet 
those  needs  Both  in  FM  and  television 
noncommercial  educational  assignments,  the  plans 
are  rtiflected  in  the  Tables 


channels  and  the  inauguration  of  new 
services.  See,  e.g.,  Albany.  A'en  York.  23 
F.C.C.  358  (1957).  Second,  modification 
has  been  permitted  when,  for  technical 
reasons,  the  substitution  of  one  channel 
for  another  in  a  given  market  allows  a 
licensee  to  provide  improved  service. 
See.  e.g.,  Las  Vegas,  Mevada.  7  R.R,  2d 
1589  (1966);  Valiejo-Fairfield  and 
Sacramento.  California.  25  R.R,  3d  1684 
(1972);  .-Mloona.  Pennsvivania,  41,  R.R. 
2d  1304  (Broadcast  Bur.  1977). 

7.  However,  for  at  least  the  past  ten 
years,  we  have  consistently  been  of  the 
\  lew  that  modifications  of  licenses 
should  not  be  permitted  when  a  channel 
was  being  made  available  to  a  different 
community  than  the  one  in  whch  it  was 
licensed.  See,  e.g.,  S'ogales-Tucson, 
.\rizona,  32  F,C.C.  2d  885  (1972); 
Riverside  and  Santa  Ana,  California,  65 
F.C.C.  2d. 920 (197 7),  reconsid.  denied. 
68  F.C.C,  2d  557  (1978);  Riverside  and 
Santa  Ana,  California,  81  F.C.C.  2d  218 
(198ij),  The  Commission's  policy 
regarding  modification  of  existing 
licenses  to  specifv  operation  in  a  new 
community  is  based  on  principles 
established  in  .Ashbackerx.  FCC,  326 
U.S.  327  (1945).  .4s/?6ocAe/- States  that 
comparative  consideration  must  be 
given  to  mutually  exclusive  applications. 
Thus,  we  have  held  that,  whenever  a 
channel  is  made  available  for  use  in  a 
new  community,  other  interested  parties 
should  be  allowed  to  apply  so  that  the 
Commission  may  determine  which 
applicant  is  best  qualified  to  serve  the 
new  city,' 

8,  As  explained  above,  we  believe 
that  the  public  interest  benefits  compel 
us  to  give  further  consideration  to 
petitioner's  proposal.  Furthermore,  there 
are  other  important  considerations 
which  convince  us  that  modification  is 
the  proper  vehicle  to  accompHsh  the 
desired  public  interest  objectives. 
PermitUng  modification  in  this  case  will 
afford  an  opportunity  for  OEPBS  to 
obtain  funding  for  its  proposed  station 
at  Bend,  Oregon.  Absent  such  action,  it 
appears  that  0E:PBS  would  be  unable  to 
obtain  necessary  funding  for  its 
proposed  venture.*  Also,  allowing 
modification  in  this  case  gives  the  state 
authority  the  fiexibility  to  reach 
unserved  or  underserved  areas  of  the 
state  without  jeopardizing  its  Hcense  in 

a  comparative  hearing.  No  other  parties 
have  expressed  any  interest  in  providing 
a  noncommercial  service  in  Bend  either 


However,  there  are  exceptions  to  this  policy. 
Sfe.  e.g..  Lebanon-Lancaster,  Pennsylvania,  24  R.R. 
1564  (1%:;)  (license  modifled  in  rule  making  lo 
8pecif>  new  city  of  license);  Akron  and  Canton, 
Ohin.  7  R.R.  2d  1750  (19B6)  (license  modined  in  rule 
making  in  absence  of  showing  that  additional 
parties  interested  in  applying  for  channel). 

"See  Park  Falls,  Wisconsin,  41  F.R.  33560  (1976). 


in  this  rule  rTiaiMns  "r  b\  \hi-  frtci  th.it 
Channr]  '1.'^!  hdS  tit'cn  a'-signed  and 
unoccupied  at  Bend  for  some  time 
without  any  expression  of  interest  in  its 
activation.  Finally,  modification  in  this 
instance  comports  with  our  continuing 
policy  of  providing  noncommercial 
broadcasters  with  a  regulatory 
atmosphere  conducive  to  the 
encouragement  and  preservation  of  their 
unique  and  valuable  service  to  the 
public.  See,  e,g.  Commission  Policy 
Concerning  the  Noncommercial  Nature 
of  Educational  Broadcast  Stations,  86 
F.C.C.  2d  141  (1981):  Revision  of 
Programming  Policies  and  Reporting 
Requirements  Related  to  Public 
Broadcasting  Licensees,  46  F.R.  43190 
(Notice  of  Proposed  Rule  Making,  1981); 
Subscription  Television  Authorization 
for  Noncommercial  Educational 
Television  Station  Licensees,  adopted 
July  15, 1982,  (Notice  of  Proposed  Rule 
Making.  1982).  Thus,  by  virtue  of  the 
extraordinary  public  interest  reasons  for 
the  shift  of  Channel  *3  from  Salem  to 
Bend,  we  shall  make  the  requested 
reassignment  and  modify  the  license  of 
Station  KVDO-TV  to  specify  Bend, 
Oregon,  as  its  city  of  liq^ nse. 

9,  Accordingly,  effective  October  13, 
1982.  the  Television  Table  of 
Assignments.  §  73.606(b)  of  the 
Commission's  Rules,  is  amended,  as 
follows  for  the  communities  listed: 


att 


Bend.  Oregon  .._ 
Salem,  Oregon. 


ChanmlNo 


{2.32 


10.  It  is  further  ordered.  That  pursuant 
to  Section  316(a)  of  the  Communications 
Act  of  1934.  as  amended,  and  §  1,87  of 
the  Commission's  Rules,  the  license  of 
Station  KVDO-TV.  Salem.  Oregon,  is 
modified  to  specify  Bend.  Oregon,  as  its 
city  of  license,  subject  to  the  following 
conditions: 

(a)  The  licensee  shall  file  with  the 
Commission  an  application,  which  will 
be  treated  as  a  minor  change,  for  a 
construction  permit  (Form  340) 
specifying  the  new  facilities. 

(b)  Upon  grant  of  the  construction 
permit,  program  tests  may  be  conducted 
in  accordance  with  §  73.1620  of  the 
Commission's  Rules. 

(c)  Nothing  contained  herein  shall  be 
construed  to  avoid  the  necessity  of  fding 
an  environmental  impact  statement 
pursuant  to  §  1.1301  of  the  Commission's 
Rules. 

11.  Authority  for  the  action  taken 
herein  is  contained  in  sections  4(i), 
5(d)(1).  303(g)  and  (r)  and  307(b)  of  the 
Communicadons  Act  of  1934,  as 
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amended,  and  i§  a204{b)  and  0.281  of 
the  Commisskm's  Rules. 

12.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

13.  For  farther  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Broadcast  Bureau,  (202)  832-7792. 

(Sees.  4.  303,  4a  staL.  as  amended.  1f)66,  XOHZ 

47  U.S.C.  154.  303]. 

Federal  Cammuxaicaiians  Conuiu&sion. 

LaurancsE.  Hanis, 

Chief.  Broadcast  Bureau. 

[FR  Ooc  «2r^7«l  PUad  ».»-ll2:  »4S  »m) 

mixma  cooe  cna-ti-M 


47  CF«  Part  73 

(BC  OoekM  Na  82-t2S;  RM-39e5I 

Radio  Broadcast  Servicec;  FM 
Broadcast  Station  in  Breezy  Point, 
MinrL;  Ctwngsa  Made  in  Table  of 
Assignments 

AQGNCV:  Federal  Comnumcatiors 
Commissioa 

ACTION:  Final  rule. 


SUMMAAY:  Action  ^aii^en  herein  a.ssigns 
FM  Channel  237A  to  Breezy  Point, 
Minnesota,  in  response  to  a  petition 
filed  by  Thomas  A.  DeWinter  and  Allen 
Gray.  The  assignment  could  provide 
Breezy  Point  with  a  first  local  aurdl 
service. 

DATE  Effective:  September  21.  1482. 

AOOffESS:  Federal  Communications 
Commission,  Washington,  D.C.  30554. 


FOR  FURTMQI  WFORMATIOM  CONTACT  D. 

[)avid  Weston.  Broadcast  Bureau,  (202) 

H32-77g2. 

SUPPLEMENT ARY  INFORMATION: 
List  of  Subjects  in  47  CFR  Part  73. 

Radjo  broadcasting. 

!n  thf  matter  of  Amendment  of 
§  73.202fb).  Table  of  A.ssignments,  FM 
Broadcast  Stations.  fBreeTry  Point, 
Minnesota),  BC  D(K:kpt  No.  82-125,  RM- 
3985. 

Report  aod  Order  Proceeding 
Tenmnated 

Adopted  July  19.  Vm2. 
Released:  [uiy  22.  1982. 

1.  The  Commission  has  before  it  for 
consideration  a  IVotice  of  Proposed  Rule 
MaMng.  47  PR  11728,  pubHshed  March 
18. 1982,  in  response  to  a  petition  filed 
by  ThomHs  A.  DeWinter  and  Allen  Gray 
("petitioners")  proposing  the  assignment 
of  FM  Channel  237A  to  Breezy  Point, 
Minnesota,  as  the  community's  first  FM 
assignment.  Supporting  comments  were 
filed  by  petitioners  in  which  they 
reaffirmed  their  intent  to  apply  for  the 
channel,  if  assigned.  \'o  oppositions  to 
the  proposal  were  received. 

2.  In  support  of  their  proposal, 
petitioners  have  suiimitted  infonnation 
with  respect  to  Breezy  Point  as  to  its 
need  for  a  first  FM  channel  assignment. 
However,  in  view  of  the  action  taken  in 
Revision  ofFMAss!i:rr7^ent  Policies  and 
ProceduTPs.  47  FR  28624.  published  June 
21, 1982,  this  information  is  no  longer 
relevant. 


3.  The  Cotmnission  has  obtained 
Canadian  concurrence  in  the  proposed 
assignment  of  Channel  237A  to  Breezy 
Point  since  that  community  is  located 
-within  320  kilometers  (200  miles)  of  the 
border  We  believe  that  the  public 
interest  would  be  served  by  the 
assignment  of  Channel  237A  to  Breezy 
Point  in  order  to  provide  a  first  local 
aural  service. 

4.  Accordingly,  pursuant  to  the 
authority  contairred  in  sections  4(i). 
5(d)(1).  303(g)  and  (r),  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  sections  0.204(b)  and 
0.281  of  the  Commission's  Rules,  it  is 
ordered.  That  effective  September  22, 
1982,  the  FM  Table  of  Assignments, 
section  73.202(b)  of  the  Commission's 
Rules,  is  amended  as  follows: 


City 


Sreeiy  Potn).  Mmn... 


Channel 
No. 


237A 


5.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

6.  For  further  information  concerning 
this  proceeding,  contact  D.  David 
Weston.  Broadcast  Bureau.  (202)  632- 
7792. 

(Sees.  4.  303,  48  stat..  as  amended.  1066,  1082; 
47  U.S.C.  154,  303.) 

Federal  Communications  Commission. 
Rodedc)(  K.  Porter. 

Chief.  Policy  and  Rules  Division.  Broadcast 

Bureau. 

ire  Doc  a3-n743  Filed  a-9-82:  »M  ami 
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Federal    Register 
Vol.  47,  No.  154 
Tuesday,  August  10,  1982 


This  section   of   the   FEDERAL   REGISTER 
contains   notices   to   the   public   of   the 
proposed    issuance   of    rules   and 
'eguiations.    The   puroose   of   these   notices 
iS   to   give   interested   persons   an 
opportunity   to    participate   in    the    ruie 
making   prior   to    the   adoption    ct   the    'mai 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7CFR  Parts  1004  and  1013 

I  Docket  Nos.  AO-160-A59.  and  AO-286- 

A30I 

Milk  in  the  Middle  Atlantic  and 
Southeastern  Florida  Marketing  Areas; 
Hearing  on  Proposed  Amendments  to 
Tentative  Marketing  Agreements  and 
Orders 

agency:  .'s^ri cultural  Marketing  Service. 

I  !SDA.  1    I     { 

action:  Public  hearing  on  proposed 

rulf'making. 

SUMMARY:  The  hearing  is  being  held  to 

consider  industry  proposals  to  amend 
the  Southeastern  Florida  and  Middle 
Atlantic  Federal  milk  orders.  One 
proposal  would  ensure  that  the  Class  1 
price  adjus'.ed  for  plant  location  under 
the  Southeastern  Florida  order  for  bulk 
milk  transferred  to  a  plant  regulated 
under  another  Federal  order  would  not 
be  lower  than  the  Cla^^s  1  p.nce  at  the 
same  location  under  the  other  P'ederal 
order.  The  proponent  contends  that  the 
■.:hange  is  necessary  to  assure  equity 
nmong  competing  milk  handlers. 

Another  proposal  wouid  increase  the 
minus  location  adjustment  rate  under 
the  Southeastern  Florida  order  from  the 
present  1.5  cents  per  each  10-mile  zone 
'0  at  least  2.5  cents.  The  proponent 
states  that  such  an  increase  would 
I  ause  location  adjustment  rates  to  more 
closely  reflect  the  average  current  long- 
haul  transportation  costs. 

The  third  proposal  would  increase  the 
<imount  of  producer  milk  that  may  be 
diverted  to  nonpool  plants  during 
September  through  February  by  pool 
handlers  under  the  Middle  Atlar^Jic 
order  from  30  to  40  percent  of  the 
handler's  producer  milk  supply.  The 
proponent  states  that  such  amendment 
is  necessary  to  assure  that  producer 
milk  long  associated  with  the  market 
will  remain  pooled  in  Federal  Order  4. 
Testimony  will  also  be  taken  with 


respect  to  the  suspension  of  the  limits  on 
diversions  of  producer  milk  under  the 
Middle  Atlantic  milk  order  until  such 
time  as  amendatory  action  can  be  made 
effective. 

date:  August  24, 1982. 
ADDRESS:  Holiday  Inn — Center  City, 
iBOi)  Market  Street,  Philadelphia. 
P(  nr.sylvania  19103. 
FOB  FURTHER  INFORMATION  CONTACT: 
("l.i.v'.i'    il.  i,.:!.!'   M<;iketing  Specialist, 
Dairy  Division,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture. 
Washington.  D.C.  20250.  (202)  447-6273. 
SUPPLEMENTARY  INFORMATION:  This 
adniiH;;  ;rt.i.\c  action  is  governed  by  the 
provisions  of  sections  556  and  557  of 
Title  5  of  the  United  States  Code  and. 
therefore,  is  excluded  from  the 
requirements  of  E-xecutive  Order  12291. 

Notice  is  hereby  given  of  a  public 
hearing  to  be  held  at  the  Holiday  Inn — 
Center  City.  1800  Market  Street, 
Philadelphia.  Pennsylvania  19103. 
beginning  at  9:30  a.m.  on  August  24, 
1982.  with  respect  to  proposed 
amendments  to  the  tentative  marketing 
agreements  and  to  the  orders  regulating 
the  handling  of  milk  in  the  Middle 
Atlantic  and  Southeastern  Florida 
marketing  areas. 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.SC.  601  et seq.),  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900). 

The  purpose  of  the  hearing  is  to 
receive  evidence  with  respect  to  the 
economic  and  marketing  conditions 
which  relate  to  the  proposed 
amendments,  hereinafter  set  forth,  and 
any  appropriate  modifications  thereof, 
to  the  tentative  marketing  agreements 
and  to  the  orders. 

Evidence  also  will  be  taken  to 
determine  whether  emergency 
marketing  conditions  exist  that  would 
warrant  omission  of  a  recommended 
decision  under  the  rules  of  practice  and 
procedure  (7  CFR  Part  900.12(d)]  with 
respect  to  Proposal  No,  1. 

Beginnjng  [anuary  1,  1381,  actions 
under  the  Federal  milk  order  program 
became  subject  to  the  "Regulatory 
Flexibility  Act"  (Pub.  L  96-354).  this  act 
seeks  to  ensure  that,  within  the  statutoiT 
authority  of  a  program,  the  rt>guidtory 
and  information  requirements  are 
tailored  to  the  size  and  nature  of  small 


businesses.  For  the  purpose  of  the 
Federal  order  program,  a  small  business 
will  be  considered  as  one  which  is 
independently  owned  and  operated  and 
which  is  not  dominant  in  its  field  of 
operation.  Most  parties  subject  to  a  milk 
order  are  considered  as  a  small 
business.  Accordingly,  interested  parties 
are  invited  to  present  evidence  on  the 
probable  regulatory  and  informational 
impact  of  the  hearing  proposals  on  small 
businesses.  Also,  parties  may  suggest 
modifications  of  these  proposals  for  the 
purpose  of  tailoring  their  appHcability  to 
small  businesses. 

The  proposed  amendments,  as  set 
forth  below,  have  not  received  the 
approval  of  the  Secretary^of  Agricultui^. 

PART  ■1004-MILK  IN  THE  MIDDLE, 
,a'LANT!C  MARKETING  AREA 

Proposed  by  Inter-Slate  Milk  Producers' 
Cooperative 

Proposal  No.  J 

§   1004    1  ?       ■  fi^pricJe.-! 

Revise  paragraphs  (d)(2)(i)  and 
(d)(2)(ii)  of  §  1004.12  to  read  as  follows: 


(d)  •  *  * 

(2)  *  *  • 

(i)  All  of  the  diversions  of  milk  of 
members  of  a  cooperative  association  to 
nonpool  plants  are  for  the  account  of 
such  cooperative  association  and  the 
amount  of  member  milk  so  diverted  does 
not  exceed  40  percent  of  the  volume  of 
milk  of  all  members  of  such  cooperative 
association  received  at  all  pool  plants 
during  such  month. 

(ii)  All  of  the  diversions  of  milk  of 
dairy  farmers  who  are  not  members  of  a 
cooperative  association  diverting  milk 
for  its  owm  account  during  the  month  are 
diversions  by  a  handler  in  his  capacity 
as  the  operator  of  a  pool  plant  from 
which  the  quantity  of  such  nonmember 
milk  so  diverted  does  not  exceed  40 
percent  of  the  total  of  such  nonmember 
milk  dehvered  to  such  handler  during 
the  month. 

Proposal  No.  2 

Suspend  paragraphs  (d)(2)(i)  and 
(d](2)(ii)  of  §  1004.12  pending  completion 
of  proceedings  on  Proposal  .No.  1. 
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PART  1013— MILK  IN  THE 
SOUTHEASTERN  FLORIDA 
MARKETING  AREA 

Proposed  by  The  Southland  Corporation 

Propo'ial  .\'l).  J 

§1013.52    [Amended)         ' 

Revise  the  introductory  text  of 

§  1013. 52[a)  to  read  as  follows: 

(a)  The  Class  I  price  for  producer  milk 
and  other  source  milk  at  a  plant  located 
outside  the  State  of  Florida  or  within  the 
State  of  Florida  but  outside  of  the 
defined  marketing  area  shall  be  adjusted 
at  the  rates  set  forth  in  the  following 
schedule:  Provided.  That  the  resulting 
adjusted  price  for  fluid  milk  products 
transferred  from  a  pool  plant  to  a  plant 
regulated  under  another  Federal  order 
shall  not  be  less  than  the  Class  I  price 
under  such  other  Federal  order 
applicable  at  the  location  of  the 
transferor  plant: 
•         «         «         *         • 

Proposed  by  Cumberland  Farms  Food 
Stores,  Inc. 

Proposal  So.  4 

Revise  paragraph  (a)  of  §  1013.52  so 

that  the  location  adjustments  contained 
therein  with  respect  to  plants' located 
outside  of  the  State  of  Florida  would  be 
increased  from  the  present  1.5  cents  per 
each  10-mile  zone  to  at  least  2.5  cents. 
and  probably  closer  to  3.0  cents. 

Proposed  by  the  Dairy  Division, 
Agricultural  Marketing  Service 

Proposal  No.  3 

Make  such  changes  as  may  be 
necessary  to  make  the  entire  marketing 
agreements  and  the  orders  conform  with 
any  amendments  thereto  that  may  result 
from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  obtained  from  the 
Market  Administrator,  P.O.  710. 
Alexandria,  Virginia  22313;  from  the 
Market  Administrator.  P.O.  Box  11368, 
Ft.  Lauderdale,  Florida  33339:  or  from 
the  Hearing  Clerk,  Room  10"7,  South 
Building,  United  States  Department  of 
Agriculture,  Washington,  D  C.  20250.  or 
may  be  inspected  there, 

From  the  time  that  a  hearing  notice  is 
issued  and  until  the  issuance  of  a  final 
decision  in  a  proceeding.  Department 
employees  involved  in  the  decisional 
process  are  prohibited  from  discussing 
the  merits  of  the  hearing  issues  on  an  ex 
parte  basis  with  any  person  having  an 
interest  in  the  proceeding.  For  this 
particular  proceeding  the  prohibition 
applies  to  employees  in  the  following 
organizational  units: 

Office  of  the  Secretary  o.'  .Agriculture 


Office  of  the  Administrator,  Agricultural 

Marketing  Service  Office  of  the  Genera! 

Counsel 
Dairy  Division,  Agricultural  Marketing 

Service  (Washington  Office  only) 
Office  of  the  Market  Administrator.  Middle 

Atlantic  and  Southeastern  Florida 

Marketing  Areas 

Procedural  matters  are  not  subject  to 
the  above  prohibition  and  may  be 
discussed  at  any  time. 

List  of  Subjects  in  7  CFR  Parts  1004  and 
1013 

Milk  marketing  orders,  Milk,  Dairy 
products. 

Signed  at  Washington,  D.C..  on:  August  4. 
1962. 

William  T.  Manley, 

Deputy  Administrator,  Marketing  Program 
Operations. 

|FR  Doc  82-21595  Filed  8-9-82:  8:45  am] 
BILLING  CODE  3410-02-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  101  and  105 
IDocketNo  80N-0314] 

Food  Labeling;  Declaration  of  Sodium 
Content  of  Foods  and  Label  Claims  for 
Foods  on  the  Basis  of  Sodium 
Content;  Extension  of  Comment 
Period 

agency:  Food  and  Drug  Administration. 
action:  Proposed  rule;  extension  of 
comment  period. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  extending  the 
period  for  submitting  comments  on  its 
proposal  to  amend  the  food  labeling 
regulations  to  provide  for  the  inclusion 
of  sodium  information  on  labels  both 
voluntarily  and  as  a  part  of  nutrition 
labeling  and  to  provide  for  the  voluntary 
inclusion  of  potassium  information  as 
part  of  nutrition  labeling.  FDA  is 
granting  this  extension  in  response  to 
five  requests. 

date:  Comments  by  November  15, 1982. 
ADDRESS:  Written  comments  to  Dockets 
Management  Branch  (HFA-30.5).  Food 
and  Drug  Administration.  Rm.  4-62,  5600 
Fishers  Lane,  Rockville.  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
F.  Edward  Scarbrough.  Bureau  of  Foods 
(HFF-204),  Food  and  Drug 
Administration.  200  C  St.  SW.. 
Washington.  DC  20204,  202-245-3117. 
SUPPl^MENTARV  INFORMATION:  In  the 
Federal  Register  of  June  18.  1982  (47  FR 
2G580),  FD.A  proposed  to  amend  the  food 


labeling  regulations  to  (1)  Establish 
definitions  for  the  terms  "sodium  free," 
"low  sodium,"  "moderately  low 
sodium."  and  "reduced  sodium,"  (2) 
provide  for  the  proper  use  of  these  terms 
in  the  labeling  of  foods,  (3)  provide  for 
the  inclusion  of  potassium  content 
information  in  the  nutrition  labeling 
format  on  a  voluntary  basis,  (4)  provide 
for  the  appropriate  use  of  such  terms  as 
"without  added  salt,"  "unsalted,"  and 
"no  salt  added,"  and  (5)  specify  that 
sodium  content  of  foods  be  included  in 
nutrition  labeling  information  whenever 
nutrition  labeling  appears  on  food 
labels.  FDA  also  issued  a  statement  of 
policy  on  the  appropriate  use  of 
comparative  labeling  statements. 
Written  comments  were  to  be  submitted 
on  or  before  August  17, 1982. 

FDA  has  received  five  requests  for  an 
extension  of  the  comment  period — from 
the  Grocery  Manufacturers  of  America 
Inc.,  the  National  Soft  Drink 
Association,  the  National  Food 
Processors  Association,  Kraft,  Inc.  and 
the  American  Butter  Institute,  National 
Cheese  Institute.  The  requests  are  on  file 
with  the  Dockets  Management  Branch, 
FDA 

After  carefully  evaluating  the 
requests,  FDA  concludes  that  an 
extension  is  appropriate.  Because  FD.A 
recognizes  the  public  health  importance 
of  excessive  sodium  in  the  diet  and  the 
potential  impact  of  the  agency's 
initiatives  on  sodium,  the  agency  wishes 
to  ensure  that  all  interested  parties  have 
a  full  opportunity  to  comment  on  the 
proposed  definitions  and  on  any  other 
issue  related  to  the  sodium  proposal. 
Therefore.  FDA  is  extending  the 
comment  period  an  additional  90  days 
until  November  15,  1982.  The  agency  is 
aware  that  the  National  Soft  Drink 
Association  requested  a  120-day 
extension  so  that  it  could  submit  to  FDA 
the  results  of  an  ongoing  study.  Because 
the  details  of  the  agency's  sodium 
program  have  been  generally  known 
since  April  1981,  FDA  believes  that, 
along  with  the  60  days  provided  by  the 
proposal,  the  additional  90  days  allow 
adequate  time  for  public  commienf. 
Should  the  National  Soft  Drink 
Association  find  it  impossible  to 
complete  its  study  and  to  submit  it  to 
FDA  by  the  close  of  the  comment  period, 
the  Association  may,  of  course,  request 
that  the  agency  accept  the  data  into  the 
adm.inislrative  record  after  the  close  of 
the  comment  period.  If  time  permits,  the 
agency  will  grant  the  request  and  will 
include  FDA's  response  to  the  data  and 
any  related  comments  in  the  preamble 
to  the  final  regulation  on  sodium 
labeling, 

The  agency  also  wishes  to  announce 
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that  it  is  placing  in  the  administrative 
file  correspondence  and  other 
information  that  it  received  about  the 
sodium  program  after  the  Department  of 
Health  and  Human  Services  and  FDA 
announcfid  it  in  April  1981,  but  before 
publication  of  the  sodium  labeling 
proposal  in  the  Federal  Register  of  June 
18,  1982  (47  FR  26580).  The  agency  is 
taking  this  action  because  it  believes 
that  the  entire  sodium  program, 
including  this  labeling  proposal,  has 
properly  been  a  matter  of  public 
knowledge  and  general  comment  since 
that  announcement 

List  of  Subjects 

21  CFR  Part  101: 

Food  labeling:  Misbranding;  Nutrition 
labeling;  Warning  statements. 

21  CFR  Part  105: 

Dietary  foods;  Food  labeling.  Infant 
foods;  Nutrition;  Vitamins  and  minerals. 

Interested  persons  may.  on  or  before 
November  15,  1982,  submit  to  the 
Dockets  Management  Branch  iaddre;,s 
above]  written  comments  regarding  this 
proposal.  Three  copies  of  any  comments 
are  to  be  submitted  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  idtntitied  wiih  the 
docket  number  foimd  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

Dated:  August  4.  1982. 

Arthur  Hull  Hayes.  Jr., 
Commissioner  of  Food  and  Drugs. 

IK'R  Doc.  82-21633  Filed  8-6-82;  1033  am| 
BILLING  CODE  4160-01-M 


21  CFR  Part  809 
(DocketNo.  81N-0163] 

Investigational  in  Vitro  Diagnostic 
Products  for  Human  Use;  Proposed 
Revocation  of  Shipment  Notification 
Requirement 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
revoke  a  requirement  that  a  person 
notify  FDA  of  the  shipment  of  an 
investigational  diagnostic  device  that  is 
not  subject  to  the  investigational  device 
exemption  (IDE)  regulations  as  a 
condition  for  the  shipment  to  be  exempt 
from  certain  labeling  and  other 
requirements.  FDA  has  found  the 
required  notification  to  be  unnecessary. 


dates:  Comments  by  October  12.  1982. 
FDA  is  proposing  that  any  final 
revocation  l>e  effective  on  its  date  of 
publication  in  the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  jHFA- 
305).  Food  and  Drug  Administration.  Rm. 
4-62.  5600  Fishers  Lane,  Rockvilie.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  J.  Andrews,  Bureau  of  Medical 
Devices  (HFK-1U3).  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring.  MD  20910.  301-^27-8162. 
SUPPLEMENTARY  INFORMATION:  The 
regulations  in  Part  812  (21  CFR  Part  812) 
establishing  procedures  for  IDE's  do  not 
apply  to  clinical  investigations  of  a 
diagnostic  device  if,  among  other  things, 
the  divicf  s  complies  with  certain 
labeling  requirements  of  §  809.10(c)  (21 
CF'R  809.10(c))  of  the  reguJations 
applicable  to  m  vitro  diagnostic 
products  for  human  use  and  if  the 
testing  performed  (1)  is  noninvasive,  (2) 
does  not  require  an  invasive  sampling 
procedure  that  presents  significant  risk. 

(3)  does  not  by  design  or  intention 
introduce  energy  into  the  subject,  and 

(4)  is  not  used  as  a  diagnostic  procedure 
without  confirmation  of  the  diagnosis  by 
another  medically  established 
diagnostic  product  or  procedure.  Under 
§  809.10(c)(2)(ii),  aU  labeling  for  such  a 
product  being  shipped  or  delivered  for 
testing  before  full  commercial  marketing 
is  required  bear  the  statement:  "For 
Investigational  Use  Only.  The 
performance  characteristics  of  this 
product  have  not  been  established." 
Under  §  809.10(c)(2)(iii),  a  person  who 
ships  or  delivers  the  product  is  required 
to  submit  to  FDA  a  notification  of  each 
shipment  or  delivery.  These  labeling  and 
notification  requirements  haveto  be  met 
for  the  products  to  be  exempt  from  the 
labeling  requirements  of  §  809.10  (a)  and 
(b),  from  the  exempted  investigation 
requirements  of  the  IDE  regulation  under 
Part  812,  and  from  any  performance 
standard  for  the  device  promulgated 
under  Part  861  {21  CFR  Part  861). 

FDA  has  found  the  required 
notification  to  be  necessary.  It  adds 
nothing  to  the  subject  protection 
afforded  by  the  other  criteria  for 
exemption.  PDA  has  not  had  occasion  to 
use  those  notifications  in  its  IDE 
compliance  activities.  As  indicated 
above,  persons  that  ship  investigational 
in  \itro  diagnostic  devices  are  exempt 
from  the  IDE  regulation  if,  in  addition  to 
complying  with  the  notification  and 
labeling  requirements,  the  diagnostic 
information  obtained  with  the 
investigational  diagnostic  device  is 
confirmed  by  another  medically 
established  diagnostic  device  or 


procedure.  This  assures  that  the 
diagnosis  is  not  made  solely  on  the 
basis  of  an  investigational  device.  Also, 
the  cost  of  perf orn.  i  ;ifi  t  w  u  ;  i  .^ * .s 
minimizes  the  pos.sibil.tv  ui 
commercialization.  Elimination  of  the 
notification  requirement  for  in  vitro 
diagnostic  device  investigations  also 
would  be  consistent  with  FD.\  s  poi)i:> 
of  not  requu-mg  sponsors  to  inform  FDA 
about  investigations  of  devices  of  other 
then  significant  risk  or  other  exempt 
investigations. 

Thus,  FDA  is  proposing  to  revoke  the 
requirement  in  §  809.10(c)(2)(iii)  that 
sponsors  notify  FDA  of  shipment  of 
investigaUonal  in  vitro  diagnostic 
devices.  The  proposal  would  eliminate 
rather  than  impose  a  reporting 
requirement,  and  would,  therefore, 
relieve  a  restriction  within  the  meaning 
of  21  CFR  10.4O(c)(4)(i).  Accordingly, 
FDA  intends  that,  if  promulgated,  the 
revocation  take  effect  upon  the  date  of 
its  publication  in  the  Federal  Register. 

FDA  has  determined  pursuant  to  21 
CFR  25.24(b)(17)  (proposed  December 
11, 1979;  44  FR  71742)  that  this  proposal 
is  of  a  type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

The  proposed  revocation  of  this 
reporting  requirement  provides 
regulatory  reUef.  It  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entitiea  as 
defined  in  the  Regulatory  Flexibility  Act, 
and  the  revocation  is  not  a  major  rule  as 
defined  in  section  3(g)(1)  of  Executive 
Order  12291.  Therefore,  neither  a 
regulatory  flexibility  analysis  under  5 
U.S.C.  603  and  604  nor  a  regidatory 
impact  analysis  under  Executive  Order 
12291  is  required. 

List  of  Subjects  in  21  CFR  Part  809 

In  vitro  diagnostic  devices;  Labeling; 
Medical  devices. 


PART  809— (N  VITRO  DiAGNOS'^ 

PRODUCTS  FOR  HUMAN  USt 


iC 


S  809 


.  Arr'enoec; 


Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  301.  501, 
502.  520(g).  701(a).  702.  704,  801.  52  Stat. 
1042-1043  as  amended,  1049-1051  as 
amended.  1055-1058  as  amended,  67 
Stat.  477  as  amended,  90  Stat.  565-574 
(21  U.S.C.  331,  351.  352.  360j(g).  371(a). 
372,  374,  381))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10),  it  is  proposed 
that  Part  809  be  amended  in  §  809.10 
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Labeling  for  in  vitro  diagnostic  products 
by  remcrv'ing  paragraph  (c)(2)(iii). 

Interested  persons  may.  on  or  before 
October  12, 1982  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday 

Ddted;  July  23.  1982. 
Arthur  Hull  Hayes,  Jr., 
Commissioner  of  Food  and  Drugs. 

|FR  Doc  ai-ir-M  Filed  8-»-81  8:45  amj 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Part  1 

[LR-276-811 

Certain  Amounts  Refunded  in 
Reinsurance  Transactions;  Public 
Hearing  on  Proposed  Regulations 

AGENCY:  Internal  Revenue  Service. 

Treasury. 

action:  .Notice  of  public  hearing  on 

proposed  regulations. 

SUMMARV:  This  document  provides 
notice  of  change  of  date  of  a  public 
hearing  on  proposed  regulations  relating 
to  the  treatment  of  certain  amounts 
refunded  in  reinsurance  transactions 
and  the  allocation  of  certain  items  in 
modified  coinsurance  transactions. 
DATES:  The  public  hearing  will  be  held 
on  September  21,  1982,  beginning  at 
10:00  a.m.  Outlines  of  oral  comments 
must  be  delivered  or  mailed  by 
September  13.  1982. 

ADDRESS:  The  public  hearing  will  be 
held  in  the  I.R.S.  Auditoriu.m.  Seventh 
Floor,  7400  Corridor,  Interna!  Revenue 
Building,  1111  Constitution  Avenue, 
\VV.,  Washington,  DC.  The  outlines 
should  be  submitted  to  the 
Commissioner  of  Internal  Revenue,  Attn: 
CC.LR:T  (LR-2-6-81),  Washington.  D.C. 
20224. 
FOR  FURTHER  INFORMATION  CONTACT: 

Charles  Hayden  of  the  Legislation  and 
Regulations  Division.  Office  of  Chief 
Counsel,  Internal  Revenue  Service.  1111 
Constitution  Avenue.  .N.W.,  Washington. 
DC.  20224.  202-566-3935.  not  a  toll-free 
call. 


SUPPLEMENTARY  INFORMATION:  By  a 

notice  appearing  in  the  Federal  Register 
for  Thursday.  July  8.  1982  (47  FR  29692), 
it  was  announced,  among  other  things, 
that  a  public  hearing  on  proposed 
regulations  relating  to  the  treatment  of 
certain  amounts  refunded  in  reinsurance 
transactions  and  the  allocation  of 
certain  items  in  modified  coinsurance 
transactions  would  be  held  on  August 
19, 1982.  beginning  at  10:00  a,m.  in  the 
I.R.S.  Auditorium.  Seventh  Floor,  7400 
Corridor,  Internal  Revenue  Building. 
1111  Constitution  Avenue,  N.W., 
Washington,  D.C.  The  proposed 
regulations  were  published  in  the 
Federal  Register  for  Friday.  March  19. 
1982{47FR^11882). 

The  date  for  the  public  hearing  has 
been  changed  and  it  will  be  held  on 
September  21. 1982. 

Outlines  of  oral  comments  must  be 
delivered  or  mailed  by  September  13. 
1982. 

In  all  other  respects  the  details  with 
respect  to  the  hearing  remain  the  same. 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  for  improving  government 
regulations  appearing  in  the  Federal 
Register  for  November  8, 1978, 

By  direction  of  the  Commissioner  of 
Internal  Revenue, 
Fred  T.  Goldberg,  Jr.. 

Acting  Director,  Legislation  and  Regulations 
Division. 

|FR  Doc  82-2161B  Filed  6-5-82:  3:05  prnf 
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26  CFR  Part  1 
{LR-143-801 

Investment  Credit  for  Movie  and 
Television  Films;  Public  Hearing  on 
Proposed  Regulations 

AGENCY:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Notice  of  public  hearing  on 
proposed  regulations. 

summary:  This  document  provides 
notice  of  a  public  hearing  on  proposed 
regulations  to  investment  credit  for 
movie  and  television  films. 
DATES:  The  public  hearing  will  be  held 
on  October  14, 1982.  beginning  at  10:00 
a.m.  Outlines  of  oral  comments  must  be 
delivered  or  mailed  by  October  4. 1982. 
ADDRESS:  The  public  hearing  will  be 
heiu  m  the  IRS  Auditorium.  Seventh 
Floor,  7400  Corridor,  Internal  Revenue 
Building.  1111  Constitution  Avenue, 


N.W..  Washington,  D.C.  The  outlines 
should  be  submitted  to  the 
Commissioner  of  Internal  Revenue.  Attn: 
CC:LR:T  (LR-143-80),  Washington.  D.C. 
20224. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Hayden  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel,  Internal  Revenue  Service,  111 
Constitution  Avenue,  N.W.,  Washington, 
DC.  20224,  202-566-3935,  not  a  toll-free 
call, 

SUPPLEMENTARY  INFORMATION:  The 

subject  of  the  public  hearing  is  proposed 
regulations  under  section  48(k)  of  the 
Internal  Revenue  Code  of  1954.  The 
proposed  regulations  appeared  in  the 
Federal  Register  for  Thursday.  June  3, 
1982  (47  FR  24142). 

The  rules  of  §  601.601(a)(3)  of  the 
"Statement  of  Procedural  Rules"  (26 
CFR  Part  601)  shall  apply  with  respect  to 
the  public  hearing.  Persons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  notice  of 
proposed  rulemaking  and  also  desire  to 
present  oral  comments  at  the  hearing  on 
the  proposed  regulations  should  submit 
an  outline  of  the  comments  to  be 
presented  at  the  hearing  and  the  time 
they  wish  to  devote  to  each  subject. 
These  outlines  should  be  mailed  or 
delivered  by  October  4, 1982.  Each 
speaker  will  be  limited  to  10  minutes  for 
oral  presentation  exclusive  of  time 
consumed  by  questions  from  the  panel 
for  the  government  and  answers  to  these 
questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Interna!  Revenue  Building  until  9:45  a,m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  speakers.  Copies 
of  the  agenda  will  be  available  free  of 
charge  at  the  hearing. 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  for  improving  government 
regulations  appearing  in  the  Federal 
Register  for  Wednesday,  November  8, 
1978, 

By  direction  of  the  Commissioner  of 
Internal  Revenue, 

Fred  T,  Goldberg,  ]r., 

Acting  Director,  Legislation  and  Regulations 
Division. 

|FR  Doc  82-21789  Filed  8-9-82: 6:45  «mj 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1910 

IDocketNo.  S-600) 

Proposed  Revocation  of  Advisory  and 
Repetitive  Standards 

AGENCY:  Occupational  Safety  and 
Health  Administration.  Labor. 
ACTION:  Extension  of  comment  period. 

summary:  This  notice  extends  the 

comment  period  for  written  responses  to 
OSHA's  Notice  of  Proposed  Revoration 
of  Advisory  and  Repetitive  and 
Standards  (47  FR  23477.  May  28,  1982)  to 
assure  that  all  interested  parties  have 
sufficient  time  to  compile  data  and 
submit  responses.  The  written  responses 
were  to  be  postmarked  by  July  27, 1982. 

DATE:  Written  comments  must  be 
received  by  September  10, 1982. 
ADDRESSES:  Written  comments  should 
be  submitted,  in  quadruplicate,  to  the 
Docket  Officer,  Docket  No.  S-6()0, 
Occupational  Safety  and  Health 
Administration.  U.S.  Department  of 
Labor,  Room  &-6212.  Frances  Perkins 
Building,  200  Constitution  Avenue,  N.W., 
Washington,  D.C  20210.  Telephone: 
(202)  523-7894, 

FOR  FURTHER  INFORMATION,  CONTACT: 

Mr.  Thomas  H.  Seymour  or  Mr.  Wendell 
Glasier.  Occupatu)nal  Safety  am]  Health 
Administration,  U.S.  Department  of 
Labor.  Room  N-3463,  Frances  Perkms 
Building,  200  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210.  (202)  523-7216. 
SUPPLEMENTARY  INFORMATION:  On  May 
28.  1982,  OSHA  published  in  the  Federal 
Register  (47  FR  23477),  a  notice  of 
proposed  revocation  of  advisory  and 
repetitive  standards.  Corrections  to  the 
notice  were  published  on  June  8,  1982 
(47  FR  24751)  and  June  15,  1982  (47  FR 
2,"i"43).  The  proposal  would  revoke  193 
provisions  of  the  GenerHJ  Industry 
Safety  and  Health  Standards  (Part  1910) 
in  which  the  word  "should"  or  other 
advisory  language  is  used  instead  of  the 
mandatory  "shall,"  Also  proposed  for 
revocation  was  one  advisory  paragraph 
which  was  improperly  adopted  as  a 
mandatory  provision  by  OSHA  and 
three  (3)  sections  whose  requirements 
are  repeated  elsewhere  in  Part  1910, 
.Additionally,  it  was  proposed  to  amend 
§  1910.6  to  clarify  that  only  mandatory 
provisions  of  standards  incorporated  by 
reference  are  adopted  as  OSHA 
standards. 

Interested  persons  were  given  until 
July  27. 1982,  to  submit  written  data. 
views  and  arguments  on  the  proposal,  to 
file  objections,  and  request  a  hearing. 


OSH.A  has  receiv  ed  requests  for 
extension  of  the  comment  period.  Since 
summer  vacation  schedules  have 
apparently  precluded  timely  responses 
from  some  commenters,  OSH.A  lias 
decided  to  grant  a  45-day  extension,  to 
September  10,  1982,  to  assure  that  all 
interested  parties  have  sufficient  time  to 
compile  data  and  submit  responses. 

Authority 

This  document  was  prepared  under 
the  direction  of  Thome  G,  Auchter, 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health,  U.S. 
Department  of  Labor.  200  Constitution 
Avenue  .\  W..  Washington,  D,C.  20210. 

(Sec.  6,  84  Stdt.  1593  (29  U.S.C.  655):  29  CFR 
Pnrt  1911.  Secretary  of  Labor's  Order  No.  8- 
-6  (41  FR  25059)). 

Signed  at  Washington,  D.C,  this  3rd  day  of 

August  1982. 

Throne  G.  .Auchter, 
Assistant  Secretary  of  Labor. 

ire  Doc  82-21R31  FUfd  »-«-82:  8:4.S  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Parts  31O0.  3110.  3120.  anc; 
3130 

Oil  and  Gas  Leasing;  Request  for 
Comments  on  Making  the  Contingeni 
Right  Stipulation  Optional  to  the 
Applicant  for  an  Oil  and  Gas  Lease 

agency:  Bureau  o:  L^rid  Mur;u^c:i.c;i;. 
Interior. 

ACTION:  Request  for  comments. 

SUMMARY:  An  agreement  signed  in 
J  nuary  1982  by  the  Bureau  of  Land 
.Management  (BLM),  the  Forest  Service 
(FS)  and  the  Minerals  Management 
Service  (MMS)  supported  adoption  of  a 
contingent  right  stipulation  (CRS)  to 
speed  up  lease  issuance  in  rare  cases 
where  planning  or  environmental 
reviews  were  not  sufficiently  complete 
to  fully  condition  (stipulate)  a  lease  but 
where  a  positive  leasinig  decision 
already  had  been  made.  To  date,  the 
Department  has  not  finalized  its 
decision  on  how  to  use  this  stipulation 
where  the  surface  of  the  lands  covered 
bv  the  lease  application  is  administered 
b\  the  BLM.  The  Department  is  now 
pi  oposmg  to  make  acceptance  of  the 
stipulation  optional  with  the  lessee.  In 
such  cases  where  the  applicant  declines 
the  CRS.  the  applicant  would  request 
BLM  to  complete  the  environmental 
impact  statement  (EIS)/Environmental 
Assessment  (EA)  which  will  result  in  a 
delay  in  the  issuance  of  a  lease  with 


normal  stipulations.  The  applicant  will 
not  lose  priority  in  such  instances. 

In  order  to  properly  evaluate  such  an 
option,  the  Bureau  requests  that 
interested  individuals  or  parties  submit 
comments  in  this  regard. 

DATES:  Comments  should  be  submitted 
orr  or  hpfore  August  30, 1982. 

ADDRESS:  Comments  should  be  sent  to: 
Director  140,  Bureau  of  Land 
Management.  18th  and  C  Street  NW., 
Washington,  D.C.  20240. 

Comments  will  be  available  for  public 
review  Room  5555  at  the  above  address 
during  regular  business  hours  (7:45  a.m. 
tn  4-15  p.m. )  Mcndin  ih^o-gh  Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 
Raul  E.  Martinez,  (202)  343-7722, 

Lists  of  Subjects  m  4i  (I'K  Part--  ''.;mi 
3110,  3120  and  3130 

Administrative  practice  and 
procedure.  Oil  and  gas  leasing. 

Dated:  August  4, 1982. 
Rohett  F.  Burford, 

Director. 

(FR  Doc  82-216.10  Filad  6-»-a2:  8d45  un) 
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43  CFR  Parts  3100, 3110,  3120,  and 

O'i  ar>d  Gas  teassng.  Request  tor 
Comments  Regarding  the  Opportunity 
tor  the  Completion  of  Environmenta' 
Analyses  by  the  Lease  Appficant  r^r 
f-ie  AppUcanf's  Co'^tractor  To  Expedite 
'he  Lease  Issuance  .Process 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Request  for  comment. 

summary:  The  Bureau  of  Land 
Management  is  presently  considering  a 
course  of  action  which,  if  adopted, 
would  allow  the  oil  and  gas  lease 
applicant  or  the  applicant's  contractor  to 
complete  the  necessary  Environmental 
Assessment  (EA)  or,  where  an 
Environmental  Impact  Statement  (EIS)  is 
required,  the  applicant's  contractor  to 
prepare  the  EIS,  in  accordance  with  the 
National  Environmental  Policy  Act  of 
1969  regulations  at  40  CFR  Part  1500- 
1508,  for  purposes  of  identifying  specific 
terms  and  conditions  to  be  attaciied  to 
such  Iease(8)  and  for  expediting  ihe 
lease  issuance  process.  In  order  to 
properly  evaluate  such  an  alternative 
course  of  action,  the  Bureau  requests 
that  interested  individuals  or  parties 
submit  comments  specifically 
addressing  this  proposal. 

DATES:  Comments  should  be  submitted 
by  August  30, 1982. 
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ADDRESS:  Comments  should  be  sent  to 
Director  (140).  Bureau  of  Land 
Management,  18th  and  C  Street  \W.. 
Washington,  DC.  20240 
FOB  FURTHER  INFORMATION  CONTACT: 
Raul  E.  Martinez,  202-343-7722. 
SUPPLEMENT ARY  INFORMATION:  The 
Bureau  of  Land  Management,  in  an 
effort  to  expedite  oil  and  gas  lease 
issuance  and  increase  public  access  to 
lands  for  purposes  of  oil  and  gas 
developmenL  is  presently  considering  a 
course  of  action  which  would  allow  for 
the  preparation  of  Ejivironmentdl 
Assessments  (EA's)  by  the  lease 
applicant  or  the  applicant's  conlractur 
and  the  preparation  of  Environmental 
Impact  Statements  [EIS's]  by  the 
applicant's  contractor  in  instances 
where  there  is  sufficient  information  to 
make  a  decision  regarding  lease 
issuance  and  to  conclusively  determine 
all  terms  and  conditions  necessary  for 
lease  issuance.  Under  such  a  proposed 
course  of  action,  an  EA  would  be 
prepared  by  either  the  lease  applicant  or 
the  applicant's  contractor  provided  that 
the  responsibility  of  the  scope  and 
content  of  the  document  remains  with 
the  Bureau.  In  addition,  the  Bureau 
would  complete  an  independent 
evaluation  of  relevant  environmental 
issues  and  would  be  responsible  for  the 
accuracy  of  the  EA.  An  EIS  would  be 
prepared  by  the  applicant's  contractor 
chose  solely  by  the  Bureau.  The  Bureau 
would  be  responsible  for  the  complete 
control  over  the  scope  and  content  of 
the  EIS,  the  full  evaluation  of  the 
sufficiency  of  all  materials  produced  by 
the  contractor,  and  assuring  for  the 
correction  of  any  defects  or  deficiencies 
The  Bureau  would,  in  addition,  assure 
that  the  contractor  remains  a 
disinterested  party  in  the  outcome  of  the 
lease  issuance  decision(8).  Further,  the 
cost  of  preparing  either  an  EA  or  an  EIS 
would  be  borne  by  the  lease  applicant. 

It  is  anticipated  that  such  an  approach 
will  reduce  the  Bureau's  analytical 
workload  to  permit  more  time  for  E^-\ 
review  and  to  expedite  application 
processing  and  lease  issuance. 

Specifically,  it  is  requested  that 
interested  individuals  or  parties  submit 
comments  regarding  such  a  policy  and. 
in  addition,  responses  to  the  following 
questions: 

— Does  the  benefit  of  expedited  lease 
issuance  exceed  the  increased  burden  of 
an  Environmental  Assessment  [EA] 
prepared  by  the  applicant  or  applicant's 
contractor?  Of  an  Environmental  Impact 
Statement  (EIS)  prepared  by  the 
applicant's  contractor? 


— Are  there  any  anticipated  problems 
or  difficulties  which  might  arise  through 
the  applicants  or  contractor'.s 
preparation  of  the  necessary 
environmental  analyses? 

— Does  the  level  of  effort  required  for 
the  preparation  of  an  Environmental 
Impact  Statement  (EIS)  as  opposed  to  an 
Environmental  Assessment  (EA) 
substantially  lessen  the  anticipated 
benefits  of  such  a  policy? 

— Under  what  circumstances  would 
the  applicant  prepare  the  necessary 
Environmental  Assessment?  Under  what 
circumstances  would  the  applicant  seek 
thf  assistance  of  a  contractor  to  prepare 
the  Environmental  Assessment? 

Lists  of  Subjects  in  43  CFR  Parts  3100, 
3110,  3120  and  3130 

Environmental  protection.  Oil  and  gas 

leasing. 

Dated:  August  4. 1982. 
Robert  F.  Burford. 

Director 

(FR  Doc  B2-21629  Filed  S-9-6£:  8:45  am) 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

[Docket  No  FEMA-6376] 

Nationat  Rood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations 

AGENCY:  Federal  Emergency 
.Management  Agency. 

ACTION:  Proposed  rule, 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the 
nation.  These  base  (lCX)-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  m  the  National  Flood 
Insurance  Program  (MFIP). 

DATE;  The  period  for  comment  will  be 
ninety  (90)days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  irTeach 
community. 

ADORCSS:  See  table  below. 

FOR  R>RT>ieR  l«PO«MATK)N  CONTACT: 

Mr  Robert  G  Chappell.  P.E..  National 
Flood  Insurance  Program,  (202)  287- 


0230,  Federal  Management  Agency 
Washington,  D.C,  20472. 

SUPPLfMENTMtV  INFORMATION:  The 

Federal  Emergency  Management 
Agency  gives  notice  of  the  proposed 
determinations  of  base  (100-year)  flood 
elevations  for  selected  locations  in  the 
nation,  in  accordance  with  St.'ction  110 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L  93-234],  87  Stat.  980,  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  XIII  of 
the  Housing  and  Urban  Development 
Act  of  1968  (Pub  L.  90-446),  42  U.S.C. 
4001^128.  and  44  CFR  67.4(a)). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  estabhshed  by  other 
Federal.  State,  or  Regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
Section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  floodplain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
floodplain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  floodplain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement:  of  itself  it  has  no  economic 
impact. 

List  of  Subject!  in  44  CFR  Part  67 

Flood  insurance,  Floodplains. 


UMI 
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The  proposed  ba.sc  [10n-Ye..r)  ritind  elevations  fitr  hfliM'led  Incaiions  are: 

Proposed  Base  (ioo-vear)  Flood  Elevations 


I  state 


Connecticut.... 


CHy/town/county 


Brantord,  Town.  New  Haven  County-. 


Source  o(  flooding 


Long  Island  Sound.. 


Location 


Conlkience  of  Farm  Rnrer  to  the  east  end  01  Keiiey 

Wand. 
East  and  of  Ketsey  Island  to  Johnson  Port. 


Maps  Available  for  Inspection  at  the  Engineering  Office.  Town  Hall.  Branfcxd.  Connecticut. 

Sent  comments  to  the  Honorable  Peter  Ablondie.  Rrst  Selectinan  of  Brandford,  Town  Hall,  Branford.  Connecticut  06405. 


Johnson  Pomt  to  south  side  of  Lamphwr  Cove 

South  side  of  Lamphier  Cove  to  IndiW)  Neck  Port 

IreSan  fteck  Poini  to  confluence  »»rth  Hoadtoy  Oeefc.. 


#Oep«in 

lee(  above 


Flonda J... 


Atlantic  Beach  (Oty),  Duval  County  „ 


Atlantic  Ocean.. 


Pablo    Creek/lntracoastaJ    Water- 
way. 

Maps  Available  for  Inspection  at  Building  Department.  716  Ocean  Boulevard.  Atlantic  Beach,  Flonda. 

Sent  comments  to  the  Honorable  Robert  B.  Persons,  Jr.,  P.O.  Box  25,  716  Ocean  Boulevard,  Atlantic  Beach.  Ftonda  32283. 


750  feel  east  of  intersection  of  7th  Street  with  Beach 

Averxie. 
600  feet  east  of  Intersection  of  5th  Street  with  Beach 

Avenue. 
400  feet  east  of  mtersectton  of  isi  Street  vnth  Beach 

Avenue, 
too  feet  south  of  intersection  of  West  14th  Street  wMh 

Carnation. 


Florida 


Town  of  Callahan.  Nassau  County ...„ Alligator  Creek . 


Maps  Available  for  inspection  at  Town  HaM,  119  South  Kings  Road.  Callahan,  Florida  32011. 
Sent  comments  to  Mayor  Donald  C  Ladson,  Town  Han,  P.O.  Box  162,  Callahan,  Flonda  32011. 


Just  upstream  of  US  Higfiway  1  Bndge _. 

Just  upstream  of  Seaboard  Coasilme  Raitroed  Bndge  _ 


Flonda. 


City  pf  Femandina  Beach,  f^assau  County .. 


AUarrtic  Ocean ..._ 

Atlantic  Ocean/ Ameka  River .. 


Stato  Highway  200  extended  to  Atlantic  Ocewi . 
State  Highway  108  extended  to  Atlantic  Ocewi . 
Dade  Street  extended  to  Ameka  River.. 
Alachua  Street  extended  to  Ameka  Ftiver .. 


Maps  available  for  inspection  at  Oty  Halt,  204  Ash  Street,  Femandina  Beach.  Flohda  32034. 

Send  comments  to  Mayor  Charles  Albert  Jr.  or  Mr  Grady  W.  Courtney,  City  Manager,  Oty  Hall.  204  Ash  Street,  Femandina  Beach.  Flonda  32034. 


Rorida . 


Jacksonville  (City).  Duval  County 


Adentic  Ocean .. 


McGirts  Creek... 

Sixmlle  Creek 

ftorth  Fork  Sotrmle  Creek.. 

Ribault  River 

McCoys  Oeek 


North  Branch  McCoys  Oeek 

Southwest  Branch  McCoys  Oeek .. 

Strawberry  Creek 

Red  Bay  Branch .__„_. 

Olega  River 

Goodbys  Creek 

Northeast  Branch  Goodbys  Creek.. 

South  Fork  Goodbys  Creek 

East  Branch  Goodbys  Creek 

Cormoram  Branch „ , 

OWfield  Oeek __ 

Pabto    Oeek/lntracoasfal    Water- 
way. 


I 


Map*  avajlawe  *<y  mipectior  a,  E':g,r^,^,r-^  Deoamxi'^i  22C'  E   Bay  Siree"   'Lxy  ■  dC   s&ct.sc-'^vMj   f  vOe 
Sena  comments  to  ttie  Honoratx*  ja*e  M   Godtiotd.  220  E  Bav  Street,  Jactisorviiie   Fionoa  32202 


At  confluence  of  Deese  Oeek  and  Nassau  River 

At  intersection  of  US.  Highway  95  with  Nassau  Rivw  _. 
At  confluence  of   Pumpkin  Hd  Oeek  with  Nassau 

River 
At  Bird  Island  on  fMassau  Sound  200  feet  upstream 

from  Mmk  Oeek  confloence  vnith  Nassau  River 
At  the   contkience   of   Thomas   Oeek   with   Seaton 

Creek. 
'1200  feet  west  of  Edwards  Oeek  corrlluence  with 

Pumpkin  Hut  Creek, 
1250  feet  north  of  intersection  of  YeHow  Bkjff  Road 

with  Slate  Highway  5. 
20  feet  south  of  intersection  of  Shetk:racker  Road  with 

Ooaker  Road 
At  intersectKin  of  Hecksher  Onve  with  Edgewood  Drive 
100  feat  north  of  mlersection  o*  ktcKenna  Drive  with 

State  Highway  105 
200  feet  east  of  mlersectton  of  Tomas  Dnva  with  iniel 

Dnve. 
At  intersection  of  Ramoth  Dnve  with  Palm  Glenn  Road., 

200  feet  upstream  from  center  of  Stale  Highway  8 -, 

too  feet  upstream  from  center  ot  Bulls  Bay  Highway 

200  feet  upstream  from  center  of  State  Highway  117 

South. 
At  intarsecton  of  Ribault  Scenic  Dnve  with  Helson 

Oiiva. 
At  mtersaction  ot  Lemon  Street  with  McCoys  Boule- 
vard. 
ISO  feet  upstream  from  center  ot  Of  Live  OM  Avenue. 

too  feet  upstream  from  center  of  US.  Higfiway  10 

At  the  center  of  tm  Creek  Lane  crossing 

100  leel  upelrMm  from  caniar  of  Star  Road 

SO  feel  upstream  from  canter  of  Kirwin  Road 

At  Marsectnn  of  Laffit  Dnve  with  Prayer  Dnve  South.... 

100  toet  upelream  from  oamar  of  Powers  Avenue 

At  oamar  of  Sunbeam  Road  crossing _....™ 

too  feat  upstream  from  center  of  Craven  Road 

At  oanMr  o*  0(d  Acoata  Road  crossing 

At  oamar  of  Si  Joaaph  Road  crossing 

250  north  ct  oor''.K'-r   -.'  "-!>    ".'-*;  •*•-  3oal- 

houae  Creek. 

At  confluence  of  Pii:>_  .-et-  «:;■  ~^e--.',j.s».  _:^«k 

300  laal  ttortt)  ot  intersection  of  Rivervww  Dnve  with 

Aflamic  Bouiavwd. 
At  conUaunoa  of  Dabliau  Creek  wtth  miraooaattf  Wa- 


At  mtaraaction  of  Agua  Viata  Drtva  with  Pabto  Tarraoe. 
At  confluence  of  Sandy  Run  with  Open  Creak 


nteet 
(NGVO) 


•le 

•14 
•16 
•13 
•16 


•14 

•12 

•10 

•6 


•16 
•16 


•16 
•15 

•ia. 

•11 


•16 
•14 

•14,  •« 
•13 
•13 
•12 


•12 

•11 


•10 
•9 


•7 
•63 
•25 
•36 


•19 
•13 
•35 
•11 
•15 
•15 
•13 
•23 
•16 
•12 
•16 
•9 

•8 
•7 

•6 

•8 

•4 


VOL 


4  7 


ISS 


A  G 


1982 
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Proposed  Base  (100  vear)  Flood  Elevations— Continued 

state 

Cty/town/counly 

Location 

#  Depth  in 
feet  aDove 

ground 
•Elevation 

(NOVO) 

Fi™w4fl    

.UHKUVMlta  Baarh  (r*/l    Hinial  Cxttirtii 

Atlantic  Ocean 

Pabto    Creek/lnt/acoastal    Water 
way. 

9  Beacti.  Honda 
h.  Flonda  3??fi0 

500   teei   east   ol  intersection  o(  25tn  Ai/enue  mtcn 
Soutn  Ocean  Drrve 

Soutti  Ocean  Dnve 
VXs  teet  east  of  intersection  o(   tatti   Avenue   South 

wtn  Soutti  Ocean  Dnve. 
too  teet  west  ot  intersection  o'  9tn  Aveiue  Wh  ?'<'d 

Street 
200  feel  souttwwst  ol  mtareection  o<  Evans  Drive  m\n 

Seagrape  Drive 

'14 
•12 

•10 
•5 
■« 

Waos  available  *or 
Sena  :omfTienis  io 

1 

insoecflon  ai  9oJ«*nq  Ooca — •-'    ■  ~  V  3rd  Street.  Jacksoovilli 
tn«  nonoracxe  *»  2  Se-t  '. '  N   jrj  itre«.  J«ck$onville  Beac 

FlOfiOfl         

Neptune  B< 

JOf^  at  City  '" 

Jflcn  (Crtvl.  Duvll  Countv 

AHAntir  nrfuin 

500  »eet  east  o«  intersection  ot  North  Street  with  the 

Strand 
400  feet  east  oi  inte'section  o'  Sou"^  Sfe«?t  wtn  ttie 

Straia 
200  feet  east  of  intersection  ot  Loia  Street  «vtti  the 

St'and. 
t  SO  feet  west  o*  intersection  of  Bartoiome  Road  *Tth 

MavBort  Boulevani 
200  teet  west  of  intersection  of  Aftantx:  Boulevard  wrth 

Banoiome  Road 

•14 
•12 
•10 

•5 

•6 

Macs  avajiaoie  tor  irsoec 
Se»x]  lomme'fls  to  rfe  H< 

Pablo    Creok/lntracoasiai    Water 
»ray. 

aeni  s  Df .;,..    •  ^n  •»!  Sfff— <  N-sr.tuna  Beach.  FVxidB. 

Srar^   °  ?    ?-.  "f'    Vk"j^-   ''.'ich.  Fionda  32233. 

Plnrirta                     

Unncorporatad  Areas  of  Polk  Countv ..                   

pi^w^wsitor  Craok                         

•131 

• 

Hames  Oty  Drainage  Canal 

Itctwpackesassa  Creek 

Lake  Gibson  Drain „ 

Lake  Hunter  Oram _„ __ 

Lake  Lena  Onrin 

Lake  Parker  Dram ..   ._    „ 

Lake  Parttef  Thbutaiy 

Just  downstrea/Ti  at  the  corporate  limits  of  Hwtes  City.. 

Jusl  downstream  of  Sutton  Road _      

Jo.st  uostream  of  Geiioway  Road     

Just  upstream  of  interstate  Higriwav  *     

•124 
•120 
•127 
•137 
•140 

•160 

500  leot  upstream  trom  TtwmNII  Road    

•106 

500  feet  downsaeam  from  Service  Road  Bridge . 

•115 
"132 

Just  downstream  of  Fish  Hatctiery  Road  Bndge 

•110 

•I?": 

Just  downstream  of  Comber  Road _.. 

Just  downstream  of  Florida  Avenue , 

.)iisi  up<itr*MW^  0*  f^mp  lliack  Road .  . 

•t29 

•137 

■f>2 

Lester  Lake  Dr»n 

Mud  Lake  Dran. „ 

Norm  Prong  Alafia  River 

•1  J9 

400  feet  upstream  from  Sand  Lane 

•;  31 

600  feet  upstream  from  oonfkience  with  Potey  Creek 

200  feel  upstream  from  f*ctx)l8  Road 

Just  upstream  of  Hardee/Polk  Counties  Una.... 

Just  downstream  of  State  Road  657 

Approximately  500  feet  downstream  of  91  Mirw  Ftoad 
Appronmatsly    1000    feet    upstream   of   Old    Bartow 

Road 
400  feet  upstream  o*  Tovim  of  Dundee  corporate  Imits .. 

Just  upstream  from  Stale  Migh»i<ay  60  Bndge 

Just  upstream  from  Ewe*  Road  Bndge „. 

Just  tjownstream  from  Piptaa  Road  eiat        

■88 

■S8 

Peace  River  D-j  -ajp  CanaJ 

Peace  Creek  Dra.nage  Canai 

Potey  Creek „ 

Saddle  Creek __ 

Southwest  Ditch;.- _ 

Bay  1  aha ., 

•82                    1 
•103                    1 
•113 

•122 

•74 

•92 
•103 

•100 

1 200  feet  upatream  tnxn  U.S  Highway  92  Brvjge 

•110 

Just  upstream  of  State  Road  540 

Just  downstream  of  Lafceland  oty  corporate  limtts 

•105 
•1S2 

Entire  Shoreline 

. ,  -^^ 

% 

aignumltfw 

Fmire  Stinrnlinn      

Entire  Shoreline 

Er^tire  Shorelir^ 

•Q5 

Bonnet  Lake „.    _ 

■•%4 

Qi^^r*,n\ew  [  ak*... 

•  '  A^ 

Cr^iea  La*e „„ 

Entire  Shoreiino _.... 

Enure  Shoreline....- _. _ 

Entire  Shoreline.... _ 

Entire  Shoreline . 

Enure  Shoreline 

•'26 
•133 

Lane  A^es    «„„.„..„.„..„« 

La*«  Aflrea _ „ 

•136 
•134 
•138 

•145 

La«e  3«nnav — 

Enure  Shoreline .„ 

•t?C 
•1  't3 

Lake  Ciiricx  _ „ 

Enure  Shoreline 

Enure  Shoreline „„._.„.„.„„.....,.._„„„„.-.._.. 

Enure  Shoreline...      

Enure  Shoreline _ 

Enure  Shoreline 

Entire  Shoreline _ _ 

Enure  Shoreline 

Entire  Shoreline 

•1  '0 

•1:1,3 

La>9  Daisv       ... 

Ljlte  Onesoo 

■131 
•133 

La«e  6cr»5     

Lake  Ek>*e    „ 

•132 
•134 
•133 
•124 

•129 

•107 
■131 

1 

i 
1 

1 
1 

Lane  ^^^^"ce. ..„„....„„»«„„......„ 

La»9  3ar<ieid 

Lake  Geo'ge _™.„ 

Enure  Shoreline „. _ 

Enure  Shoreline „ „..„ _ 

Entire  Shoreline .._    „.™ 

•v 
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Proposed  Base  (100-year)  Fux)o  Elevatkins— Continued 


&ty/tO¥im/ county 


( 


Lake  Gibson 

lak-e  Hatf>es 

i^ke  Hancock  _. 
Lake  Kartndge  -. 

Late  tda.  - _. 

Lake  IcMwW 

Lake  Jessw 

LaKe  Jof>n 

Lake  iiAana 

Lake  Lent 

Lake  Lower/ 

Lake  Lucerne 

Lake  Ui(u 


Location 


Lake  Maham 

Lake  Mariana 

Lake  Marion 

Lakp  Mattie  _______________ 

L-aiie  ;>!s 

La*.t-  Pansv   

L,  a^r  Par^ef  

1,  .»e  Pai<ef  TfrOdiary  Swamp 

■„;)•(■  P.e-c:*"      _ 

-.j^p  •^c>cnt4ie   

La»e  tto&aiie 

..ahe  R;>v 


En»a  Shorelina_. 
Entire  Shoretine.._ 
Enlira  Shorelne.... 
Enike  Shorekne... 
Enlira  Shorelne... 
Enlira  Shoreline-.. 
Emire  Shoreine..- 
Emira  Shorelne... 
Entire  S^kxbii'* 
EnNre  Shoreitn© 
Entire  Shofe(ne._ 
ErXire  Shorekne... 

I   vrp   ->%  trf*  -^ 


#Oaplhin 


yound. 

mieel 
(NGVD) 


Lake  ^vTiart 

La^-e  k/an  ..._______, 

...a'-,'  A'K>'^'.a>,.ii>ka__ 

a^^e   A'^.iStle' 

uaKe  Wirnefesi 

LriStiT  ^.Bxe . 

Littte  Lake  ^.-^s  ....  ,  .. 
Little  Lane  Ma'iinc"- 
Mine  Pits,  SE  Lakaianj . 

mi 

«8 

«t  3 


Entre  Shorelne.. 

Entire  Shoreline.. 


Macs 


co^-nents  to  Mr  Jack  Sramcfs,  Cfiairman  ot  Boa'd  ol  Commsb-one-'.   o'  M-   Mp-is  asn,>B, 


MocKake 

Ned  Lake    

f-te^iTv  i-a.Ke 
SaodjeDo*9  La'.e.. 
Southe«s«  Lake  .. 
a  aajT^  Lake  ... 

Sk^vmw  Laka _ 

'a"ije"^e  ^.aKe  ... 

■'■;>»«'  Lake  

£'>9"i«'e^  Lake 

;r"'a-»M  Lake  South  ot  Dundee '  Entire  S'.;-**- 


b-.ii.-t  :>..,-.«■•... 
Entire  S-;.-.-..  - 
En6re  Sf^txwi-w* 
Endre  S^itcwri* 
Entre  S't;*-**.!'. 
Entire  Sxyprvrf. 
Entirs  Sfvare^r^ 
..J  Entire  Sf-  >r>^'-+ 
Enlire  Sf>->'mi'v. 
Entire  Sf-'Vi^.-^^ 
Enttre  S^«<:w«**r^ 
Enure  ?■>>■■■-.-»• 
Efitire  S"i:j-i»-*- 
Entn  Sf'O'pwv 
Entire  S^ftj.ti*;**; . 
EImTS  Shoreline.. 
EiAra  Shorolrio.. 
Bura  9noraBna_ 
Entira  ShoraVna.. 
Enlira  S^DraSne 
Entire  »-.,>' e.i  *■ 


•145 
•131 
•123 
•134 
•102 
•133 
•147 
•127 

•81 
•133 
•133 
•113 
•135 
•138 
•134 
•134 
•133 
•128 
•139 

•68 
•135 
•1» 
•131 
•132 
•140 

•7» 
•130 

•58 
•133 
•133 
•131 
•135 

•84 
•141 
•1SJ 
•130 
•MS 
•»»4 

•135 
•138 
•128 

•141 
•131 
••I 
•108 
•113 
•135 
•187 
•136 
•IM 
•127 
•142 


(C)  Haiai  SVtls 


j'>t»  -, 


Maps 
Send 


available  for  inspector  a;  !>ie  C.!>  Ci.-K's  OH.ce.  D;>  Hal:  Ha'ta»   ;. 
commams  10  Monofaoie  Ov  flock*  MavOf  Oly  of  Marian.  City  Mai;, 


West     For* 

Rrver. 


3ox  6W.  Ha-.a.-.,  lowa  5:537. 


>».  Plarwwig  Direclor. 

County  Comrmssioners  Buitdng.  P.O.  Bok  60.  Bartow.  Florltit  33830. 

■V  River 

About  1.25  mHea  downetrewn  ol  Stale  Route  44 

•1187 

w>»y     Nistinabotna 

About  1.1  milea  upMraan  o(  State  Route  44. 
About  0.67  fflila  downatraam  d  Plumb  S»MI_ 

•1191 
•1198 
•1197 

About  0.08  mia  ifiatrMm  al  Pkanb  ShMi              

•1200 

Iowa. 


(C)  Pacific  Junction.  MiUs  County . _„_ 


Missouri  River. 
PonyCreek__. 


About  4400  leet  upstream  o»  US  Highway  34 

About  9100  feel  upMraam  ol  U  &  Highiray  34 

About  1400  las(  donwtsliaam  ol  Budngloa  htortham 

Raikoad 
About  2700  leet  upstream  ol   Burlington  Northern 


•961 
•964 
•961 

•967 


Maps  avaiiaeie  tpr  mspeciion  ai  tne  Dty  Ha-i.  Paahc  Juncsion,  io*a 
Send  cor^ments  to  i-lonoratjle  Donald  Miiis,  Ivfevor  C'ty  oi  Pa.?ific  Junct 


>\  Hati,  Bo«  527.  Pacific  Junction.  Iowa  51561. 


Kansas. 

I 

V 

1 

i 

i 
i 

i 

..' 

1 

T 

(Lmiric.)  McPnerson  County  . 


Black  Kettle  Creek 

Biac*  ►■<>'♦'»  C-rpf"  Tnbuta'y  f«o.  1. 
Gaiva  Orotn 


r4rti   C^ve' 


About  0.8  mila  downstream  of  OW  US   lighway  81 

Bypaaa. 

Juat upatrawn ol OW  US  Highway  6f  Bypass. 

Juat  ivakaam  ct  Mbaoun  Pacihc  Railroad 

About  0J6  mla  upatraam  ol  CXnt  Street 

AI  confluence  win-  Ra*  "(••oe  C^eoi     

About  K--"''.    '«»f"  jj-iM'pi-'-   ,v  „■--'., ^-'x»  with  Black 

KatHe  :■-"«--■« 
About  &a:  '(»e'  x-r-sr-i-am  of  Cjty  of  Galva  corporate 


As  .^\  0'  ■i«'.a  :■-"■:■■->■. 
Jui^  ■:k>*i^^wrparr  ■:>!  ^>- 


'■'«f.->ad_ 


•1463 

•1466 
•1.473 
•1477 
•1475 
•1477 

•1533 

•1536 
•1325 
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Proposed  Base  (1  00- year)  Flood  Elevations — Continued 


Oty/town/oouniy 


Source  of  floodmg 


SmoKy  HiU  River  Tributary  No.  1.. 


Dry  Turttey  Creek .. 


East  Branch  Dry  Turkey  Creek.. 


Dry  Turkey  Creek  Tributary  No.  3.. 


Bull  Creek.. 


Location 


About  0  14  mile  upstream  o(  Rrst  Street 

About  1  2  'Allies  downstream  o<  Wasnmglofi  Street 

Just  upstrearri  of  Wastiingtor  Stre^  

About  0  74  rmte  upstream  of  Washir^qior  Street 

About  100  feet  downstream  of  Fifth  Street     

Just  upstream  of  Missour  Pacific  Railroad  (upstream 

crossing) 

About  100  feet  downst'eam  of  Slate  Highway  4       

Just  upstream  of  State  Route  6' 

Just  downstream  of  Chicago    Rocl<  Island  and  Paafic 

Railroad 

Just  upstream  of  East  First  Street 

Just  downstream  of  County  Road  A   _.„_„™.„ 

At  confluence  with  Dry  Turtfey  Creeh  -™..««™„ 

Just  upstream  of  East  Auence  A  

Just  downstream  of  South  Front  Sireet .... 

Just  upstream  of  East  First  Street      

Just  downstream  of  Atctuson.  Topeka  and  Santa  Fe 

Railway 

Af  confluence  with  Dry  TurVey  Creek  

Atxxit    1500   feet   upstream   of   confluence  with  Dry 

Turkey 

Ai  confluence  with  Dry  Turkey  Creek  

Just  downstream  of  Chicago,  Roc*  Island  and  Pacific 

Railfoact 

Just  upstream  of  South  Main  Street     „. „ 

Just  downstream  of  West  Avenue  A    

Just  upstream  of  State  Route  153         

Just   upstream  of   Atctiison,   Topeka  and  Santa  Fe 

Raifway 

Just  upstream  of  West  NortTiview  Road 

Jus1  downstream  of  County  Roa<J  A   


(jfDepth  m 
feet  above 

grourxj. 
levation 
in  feet 
(NGVD) 


•1326 
•1373 
•1377 
•1379 
•1388 
•1392 
•1408 

•1473 
■1478 

•I486 
•1494 
•1475 
•I486 
•1487 
•1493 
•1494 

•I486 
•I486 

•1476 
•1478 

•1'!83 
•1484 
•1486 
•1489 

•1491 
•1494 


Waps  ava'tacie  'or  nsce':*  Df-  a'  'i 
Send    comments    to    HonofaDie 


■e  ^ounry  ,„^'u< 

Can   Oakieaf. 


'roi.se.  Bo 
Chairman 


(  945.  McPfierson.  Kansas, 
of  the   Board  of  County  Commtssioners, 


McPherson   County,   County   Courttiouse,    Box   945.    McPtierson,    Kansas  67460. 


Kentucky  ,     Dty  of  Allen,  Floyd  County I  Levisa  Focfi 

Maps  avaiiaoie  for  jiscection  ai  Crty  Clerk's  Office,  Oty  Ha*.  Allea  Kentucky  41601. 

Send  comments  to  Mayor  Ob<e  Cnps  or  Bill  Parson,  Cily  Clerk.  City  Han,  PO.  Box  63.  Allen,  Kentucky  41601. 


Jusl  upstream  of  State  Higbway  80 


•entucKy  1  Oty  of  Aaviar-d.  ^'cvd  County,. 


Right  Fork  Beaver  Creek . 
Steel  Creek 


Approximately  500  leet  upstream  ol  the  county  'oad  at  "716 

the  confluence  of  Steel  Creek 
Jusl  upst'eam  of  State  Highway  1086 „„ „,  TSO 


Maps  avaHaete  <c  insceoc-  at  Z-',  ~aji  Ma--  S"e^'  //i.'and,  Kentucky  41666, 

Send  comments  tc  Mayc  =a'-c^  Wurpnv  or  Ms  Mar^  Bradley,  Oty  Clerk,  City  Hall.  PO,  Box  293.  Wayland.  Kentucky  41666. 


"m.co'K'i'ec  Areas  of  St,  Ch,arte9  P: 


Lake  Pontcftartrain,. 


15 


- Approximately  50C  feet  from  shore  at  Je"erson  Parish 

I  I      BouTKIary 

Macs  avaiiade  tor  j'^soectKjn  a;  st  Zrar^  ^dr^i,:,  Courtnoose,  P,0,  Boot  302.  Hahnville,  Louisiana  70059. 

-x-ivJ    ='rqs.cent  of  SL  ChailM  Parfth  PoKO*  Jury  or  Mr   Joe  Binet,  Pansh  Police  jun,  inspec:tor    St    Chafes  Oarrsn  C^^ur-r^ouse    p  0    Box  302,  narmviiJe 


Send  ccm'ents  Ic  Mr 
Lousiana  75069 


Matne , 


Kannebunkport  Town  York  Courrty.. 


Bataon  River ,, 


Ksrviebunk  Rrver.. 


LitUa  River- 


Smith  Brook 


AHantK  Ocean,, 


A;  aownstream  dam  (upstream  SKJei  

Aporoximateiy  C  6  mrte  upstream  of  Stcie  Road      

Aporoximalety  0  1    mile  upstream  of  confluence  with 

A'Jantic  Ocean, 

Cortxxate  limits    

Apcroximate'y  0  3   mUe  upstream  of  confluence  with 

Atlantic  Ocean 

Corporate  limits   

At  State  Route  9 

Ai  dam  (upstream  side) „ . 

Confluence  of  Kennebunk  River _...____.__._.„„_...„ 

Summrt  Avenue  (extended) __.„__„„..„.__ 

Ceaves  Cove  Road  lextended) __.„...„__,_„_.„ 

Confluence  of  Little  River  . „.„...„..„. 

Langsfonj  Road  (extended)      

Dyke  Road  (extended)  .„.. _...._.„ , 


•15 

•23 

•9 

•9 
•9 

•13 

•9 

•22 

•16 

•21 
•14 
•14 
•14 
•14 


Maps  available  lor  ,r,sc-^'iC'^  at  '^v  Mu^ictai  J>*'<:es,  ^e'^neourn;x:''   s,^aine. 

Send  comments  !c  -^norac*  j  Michael  Pfielps.  Chairman  of  the  Kennebunkport  Board  of  Selectmen,  Box  566,  Kennebunkport  Maine  04048, 


Massachoserts 


Graficn,  'ow^  Worceste 


Blackstona  River., 


Ouirtsigamond  Rrvsr,. 


Maps  available  for  meoecDcn  at  ■re  C»^ce  o<  '-ne  oiarn<r,(;  3oarc    '  r-w  "o 
Send  oommanta  lo  i-tonoraoie  Franca  Noel,  Chaimar  of  t^e  jra"or  3.: an 


Big  Bummett  Brook.. 


West  River,. 


Mass*- 


Downstream  corporate  timita ., 

L'DStream  of  Dam , 

upstream  corporate  limits „..„.„ 

Confkjence  with  Blackstona  Rnrer, 
Upstream  of  Massachusetts  Turnpike 

Upstream  of  Hovey  Pond  Dam      

Confluence  with  Ouinsigamond  River.. 

Upstream  of  Waten/ille  Street    ., 

Upstream  ofWestborough  Road _.. 

Upstream  of  corporate  limits 
Downstream  corporate  limits    , 

Upstream  of  Upton  Street  

Approximately  2,7CiO  upstream  of  SUver  Lake  Dam,, 


•276 
•296 
•318 
■296 
■309 
■359 
■309 
•329 
•356 
•386 
•315 
•343 
■355 


^«)*  Hampsf 


Maps  avail, 
S«y>d  comr 


Vaps  Avail' 
Sent  comiT 


Maps  Avaiii 
Sent  corrvTi 


Se«ect,-^,en    'c^^^  -v/utie    j^a^ion  Massachusetts  0i5i9, 


UMI 
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Proposed  Base  (IOO-vear)  Flooo  Ex-EvAT,ONs—Conhr,nea 


M5S3 


Siaie 


Minnesota. 


City /town/county 


(Uninc)  Chisago  County.. 


Sotifcf  of  fkx>ding 


SL  Croix  River.. 


Horseshoe  Lake ., 

Rsh  Utfie 

AafaLak* 


North  Center  l.ake.. 


South  Center  Lake 

North  Lindstrom  Lal(e 

South  Lindslrom  Lake 

Chisago  Lake 


LittW  Ol  9BI'!  t,Jtic6-. 


'  x:'  ..aKe... 
,/  .  a>e .. 


Ljocahon 


At  south  county  tXJurKtey ^ 

About  42  miles  i^islreeffl  of  State  Highirav  243 

Shoreline _ „ ________ 


I'sesnoe  Laice 


Shoreine.. 
Shoreine.. 
Shoreline  „ 
Stnrsine.. 
Shoreline.. 
Shoreline.. 
Shoreline.. 
Shoreina.. 
Shoreline- 
Shoreine.. 
Shoraina_ 


Shoreine.. 


Maps  avaiiacne  tw  ins<:ie.:t>0T  a'  !r.e  Zcmnj  Aiimniii/ato'  s  Ofiicre.  C»i!Sj3o  ^»j"V 
Send  comments  to  Honorawe  Lcxeo  jonrangs.  County  Board  Chairman  .:'>vssoc  ' 


.>e   C-e-ise;  ^n,,  Minnesota. 

^■^3C}0  County  CourttKXJse.  Center  City.  Minnesota  S5012. 


HamoshifB ., 


iii!s6ofc  jgh  Couo^_ 


Contoocook  River.. 


Oownatream  corporate  limits_ 

UpatraaiT)  Depot  Street „.. 

Upelream  State  Route  31 


Upstream  Bennington  Bridge.. 
Upstream  corporate  limits 


#Oeplha< 


ground- 

*G8vMon 

in  feet 

<NGVD) 


•701 
•705 
•823 
•918 
•916 
•902 
•903 
•903 
•903 
•903 
•895 
•896 
•906 
•876 
•918 
•918 
•918 
•923 


•604 
•606 

•610 

•6sa 

•682 


>end  ZC'~^^' 


>v  lew  *r>^iO^*-^>or  ^.  t"P  S'*-ec 


3r,  of  the  Bo.r 


Han.  Bennington,  New  Hampshire  03442. 


New  HampshiTB . 


CornisTi.  Towa  SuUwan  County . 


Cortnecticul  River. 


Btow-Me^Jown  Brook 


Uppe 

Brocm 


8lo«*te-Oo»in 


Downstream  corporale  Hmits                  

•320 

At  eontluenca  ol  Blow.MaJ>n»iKJl<ipok  _ 

'333 

Upslieam  corporala  tmiM 

•338 

Upstraam  Stals  Rn.ila  1?A       _ 

•333 

Ut'.-t    ,-      -    ?■■     ''      ,4T                   

•369 

UfWnaw  MJ  .^..aJl       

•433 

Upstrmm  mpnriMii  Iknm        

•448 

*7n 

Downstream  <5tatn  Rniila  1JO                   

•838 

Upstream  Pnvate  Rnart                      

•882 

Mips  avd  aD*  tor  inspectrj.-:  a!  ine  Swoctnwi  i,  OKi^e   :owt.  nal;.  Comish,  New  HampsHirs. 

So'x]  comments  to  Honorable  Michael  Yatseviloh.  Chairman  of  the  Corrush  Board  of  Selectmen,  Town  HaH,  Comsh.  New  Hampshire  03746 


New  Hampshire .... 


PtainSold,  Town.  Sullivan  County.. 


Connecticut  Rwer . 


Bk)w-Me-Oown  Brook. 


Oowr^tream  corporate  limils- 


Confluence  of  Beaver  Brook.. 

Upstream  corporate  hmits 

Approximately  1.100  downstream  o*  IMl  Road. 

Upstream  Mill  Road 

Upstream  Hayward  Road 


Upstream  Daniels  Road 

Appronmately  5.000  upstream  Daniels  Road.. 

Maps  Available  lor  Hilpeaien  m  Urn  SmtOmmfi  OHice.  PlamBetd  Town  OHrees,  Menden  New  Hampshire 

Sent  comments  to  Honorable  t»vMW.  SlockweiL  Chairman  of  the  PlamfieW  Board  of  Selectmen.  Town  ol  Plamfield,  Town  Offices.  Menden.  New  Hampshire  03770. 


•338 

•351 
•354 
•405 
•433 

•476 
•463 
•511 


Near  Jersey 


Gtostai,  Borough.  Bargsn  County- 


OwarsKilL.. 


Oradel'  Rese-voi- 


Confkjence  with  Oradell  Re»ervo»...._ 

Middto  croaaing  of  Blanche  Avenue  (upstream  side) 

Upetream  ctoeaing  of  Blanche  Avenue  (upstream  aOe) 

Piermor*  Roatf  f'jrs?-pa~  wIp'       

Co^^*'!.'**'^;-*  wr'*  '>?i':vs  t4,.v,^,. '•..•«. 

Oerriares;  A*'«fiii«  iijptip^aiT  M-M^  .—___..._«___. 
Upstream  ca-wxaw  nTWi      _________________ 

Ooamatrearr  oxivo'aw  "Ti.tt 

Conra*  (u:>s".n-  ■■■■») 

Confluen;.      ■     -a KM 


•28 
•35 
•40 
•53 
•28 
•31 
•32 
•24 
•26 
•28 


Maps,  Avaiiae«  lo'  inspection  at  tfie  Soraugh  HaH.  295  Closter  Dock  Road.  Closter  New  Jersey 

Sen!  commerrts  (o  the  Honoracus  Eiias  M.  CTlMhot.  Borougn  Han.  296  Ciosler  Doc»  Hoaa,  Cios«*   ^e.«  ..«-i.ay  07624. 


New  Jersey 


Fre^no*a  Township.  MorKno.."*!  County _„ 


Manasquan  Rkier. 


Tritjjtdry  .A,  to  Va-.a 


Tnb,jta'\  8  tr  Ma-'.a'vj.a' 


r.nrpnral»  kaMf 

Downstream  of  Qaorgia  Roed 

Confluanoe  with  Trlbgtaiy  A  to  Manasquan  RIvar. 

•86 
•93 

.as.:r.>a"  Rtvqi 

Confluence  with  Manaatjuan  River „ _. 

Downstream  of  Elton  Adelphia  Road 

Appnjidmatety  1.950-  upetream  of  Elton  Ada^pha  Road.. 

■.?Mlj<wice  w*»  MsTflsn.iar   Rrjn- 

•93 
•106 
•118 

•64 

;..-'>wnsy«a'^  ^t  Rir»^  A.liS'V^  ^^''^..^ 

'106 

fiowijirwa-^  ;y  fH,,*":k.-'-Hi7h»:"^  *\|*v       ,..              -     ,     ,      , 

•115 

Llos-pa"'    •)'   A'.-%;.-^>«ii-.'   'V'^                ,,;„,, 

•130 

VOL 
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Proposed  Base  (100- year;  Flood  Elevations — Continued 


Stale 

Cily/town/county 

Source  ot  flooding 

Location 

#Depth  in 
leei  acove 

ground 

"Elevation 

in  feet 

(NOVO) 

Tributafy  C  to  Manasquan  River 

Oebois  Cfoek 

Tntjutary  to  Debots  Creek... 

Burkes  Creek  

Applegate  Creek 

Yellow  Brook 

Tributaty  lo  Yellow  Brook _ 

Confluence  with  Mana«3uan  River _ _ 

Downstream  ot  Erton  AfJe^p^^a  Road 

•80 
•101 

Upstream  0' Old  Post  Road      

•110 

Confloencp  WTth  ManasQuan  River      .    „.„„ „ 

upstream  o*  Elloo  Metptva  Road    

Downslreain  ot  Three  Brcot^s  Read   .,..„«„.. 

•78 

•89 

•102 

OjwnstreaTi  o'  Willow  Broc*  Road    .. 

ADOfOximateiy  1 X  upstream  of  Park  Avenue 

Upstream  ot  Center  Street     .".   

•113 
•122 

*138 

Confluence  *vith  Detx)ts  Creek „„ ..„ 

•94 
•106 

Confluence  witft  L/etJOts  Creek . 

•91 

Approximately  3,CX»  upstream  ot  Halts  MiH  Road 

Confluence  ¥lnt^  Debora  Creek        

Downstream  of  Three  Brooks  Road 

•102 
•93 

•102 

upstream  of  Wiltow  Brook  Road _ 

Corporate  limits    ......   , 

•116 
*99 

DowT^stream  of  Camtlte  Lane „ ., 

•106 

upstream  of  Randolph  Road  - 

ContBrencfl  with  Yrtlnw  Rrnnk     

Upstream  of  Pauiett  Dnve 

Corporate  limits , . 

Upstream  of  Wemrock  Road „ 

upstream  of  State  Route  33 

•115 
•102 
•108 
•104 

Weamaconk  Creek _ 

McGeHairds  Brook „ 

South  Brancti  Tepehemus  Brook 

•109 
•118 

Corporate  limits  «„ „ „„, 

Downstream  ot  interstate  Route  9 » 

Upstream  of  Waterworks  Road  

•108 
•121 
•135 

Upstream  of  Gordons  Comer  Road 

Corporate  limits  

Upstream  of  Watemvorks  Road 

Upstream  of  Gordons  Corner  Road 

C^irporale  iirrvts     « „.„.......„, 

upstream  o'  Stivers  Road 

Apprommatoiy  :'5  downstream  of  RoberlsviUe  Road 

•140 
•102 
•111 
•114 
•106 
•113 
•119 

^'^ts  ^^aiiati>-  'or  *^sc.^' 

S<:-^d  CJ^rrrr^erTK  iC  '^Cr<. 


<K.^  V  Ttc  *,»v,r,K:ipai  Plaid.  Scnonk  Road.  Freehold,  New  Jersey. 

lac*.  i/'hur  Kondrup,  Mayor  ot  FreehoW  Township,  Municipal  Plaza.  Sctienk  Road,  Freehold.  ^• 


'?8 


New  Jersey  ..„ 


GaUoway.  Township.  Atlantic  County  . 


North  Branch.. 


Tributary  to  Atlantic  CHy  Reser/oir 


Mattix  Run .. 


Cordery  Creek 

Doughty  Creek 


Downstream  co'porate  limtts -_—.._»-,.. 

Upstream  of  3art}en  State  Parkway    

upstream  of  downstream  Conraii  crossmc;  

C'ownstream  of  upstream  Conrail  crossing „..„„ 

Downstream  of  Access  Read  crossifig..«....«..„.«,« 

Downstream  of  Fiqntn  Avenoe  

Downstream    of    Access   Road   wfiich   eirte'^ds 
Glory  Road 

Upstream  of  Old  Port  Reputnc  Road 

Upstream  o'  Pitney  Road        

Upstream  of  u  S   Route  9      „ 

Upstream  of  Bioo«  Lane _ ......___...„... 

Lilly  Lake  „ „ 

Upstream  ot  U  S   Route  9  _ 


from 


Atlantic  Ocean Entire  snoreiine  wtnin  community..... ™„™,««.. 

Entire  shoreline  of  Great  Bay  wittwi  conwnunHy. 

Entire  sn^reime  of  Little  Bay    

Entire  shoreline  of  Grassy  Bay 

Entire  shoreline  of  Reeds  Bay  «, 

Entire  snorpime  of  M->ilica  River  w^itnir  community 

Entire  st^ci'^'me  ot  Na-cte  C'',e*(  w'^'m  community 


Maps  available  lor  inspection  at  the  Municipal  Building.  625  West  White  Horse  Pike,  Cokjgne,  r4ew  Jersey. 

Send  comments  to  Honorable  Hairy  Leeds.  Jr ,  Mayor  of  Galtow  Township,  625  West  While  Horse  Pike.  Cotogne,  New  Jersey  08i '  3 


New  Jersey... 


LoiMr  AlkMiays  Creek.  Township,  Salem  Courrty.. 


Delaware  River Entire  shoreline 

ANoways  Creel;  shoreline., 
Delaware  Bay 1  Entire  snceiine        

I  lor  kwpectkin  at  the  Munteipal  BuiWing.  Locust  Island  Road.  Hancocks  Bhdge,  New  Jersey. 

Sani  commanU  lo  Honorable  Samuel  Donelson.  Mayor  of  Lower  AMoways  Creek  Township,  Municipal  BuiWing,  P.O.  Box  157,  Ha'    :  ;«9  B'  i 


ew  Jersey  06038. 


Mew  Jeriey  . 


Nomtiood,  Borough,  Bergen  County.. 


Dwars  KU... 


Nofwrood  Brook.. 
Tappan  Run  


OradaN  Raaeivolr.. 
SparltW  Brook 


I  Conffuen?.-i  ,*itf  Qradefl  Reservoir 

Second  c'ossing  of  Blanche  Avernje  (upstream  side) 

'"■ira  crossing  of  Blanche  Avenue  iLCSfeam  side) 

Pvermom  Road  (upst'eam  side) 

Cc"fluence  with  Oradell  flesenroir _...._...__.._ _... 

Conrail  (bosfeam  side)      

Approximately  30  feet  downstream  Broadway  _ _. 

Downstream  corporate  limns «..„... 

Blanche  Avenue  (upstream  side) „._ 

Broadway  (upstream  side)      _..._......„_„..„.._.„_. 

Approximately  IIO  upstream  Conrart  „ 

Entire  8horoiir>e  withm  community  

Entire  Hooding  wt^in  community  downstream  Plermont 
Road 


Maps  avaiiade  lor  inspection  it  :he  Boronjn  mjh   155  Brcjadwav  '.,.'•:,.«-   '<r«  ./.ywv 

Send  comments  to  Mooorabie  Raymond  McKenna.  Mavor  o«  Norwood,  4,5*  B'tiaoway   Sotwmx:  v>w  ^e's^y  0'«4« 


•14 

•21 

•30 

•44 

•21' 

•26 

•10 

•29' 
•9 

•12  i 
•10 
•15 
•9 
•9 
•9 
•9 
•9 


•9 
•9 


•28 
•35 
•40 
•53 
•28 
•30 
•30 
•40 
•47 
•53 
•58 
•28 
•43 


Maps  availe 
Send  comrr 


ti'a;s  a.'a  a 
Send  comm 


Sena  commeni 
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Proposed  Base  iiOO-vea.rj  F.ood  Elevations— Continued 


State 


New  York 


Oty/lown/county 


Conquest.  Town,  Cayuga  County.. 


Source  o(  flooding 


Seneca  River.. 
Barge  Canal ... 


Location 


Downstfeam  cocporate  limits.. 


Maps  available  to:  inspection  at  the  Office  of  the  Town  Clerk.  Fullef  Road,  Port  Byron,  New  York, 

Send  comments  to  Honorable  Robert  Howell,  Supervisor  of  Conquest  R.D  2.  Port  Byron,  New  York  13021. 


Confluence  with  Barge  Caral 

Confluence  with  New  York  Slate  Barge  Cml _.. 

Confluence  with  Seneca  River _ 


#Oeplhin 

feel  above 

ground. 

*EI«vmlion 

in  teal 

(NGVO) 


New  York.. 


Huntington  Bay.  Village.  Suffolk  County.. 


Huntington  Bay.. 


Huntington  HaftJOr.. 


Maps  available  for  inspection  at  the  Village  Hall,  244  Vineyard  Road.  Huntngton  Beach,  New  York. 

Send  comments  to  Honorable  James  Shambaugh,  Mayor  of  Huntington  Bay.  244  Vineyard  Road.  Hunbngton  Beach.  New  York  11 743 


Shoreline  from  northeast  corporate  Imils  lo  Wincoma 
Point. 

Shoreline  from  Wincoma  Point  to  approniniaWy  ew 
north  atong  shoreline  from  Woodland  Dnve  ex- 
tended 

Shoreline  from  approximatefy  800  north  akjng  shore- 
line from  Woodland  Dnve  extended  to  southeast 
corporate  limits 


New  York 


Jewett.  Town.  Green  County.. 


Schohane  Creek.. 


East  Kill,.. 


Maps  ava.able  for  inspection  at  the  Town  House,  Route  230.  Jewetl,  New  York. 

Swid  comments  to  Honorable  Carol  A  Muth.  Supervisor  of  Jewett  County  Route  40.  Jewett  New  York  12424. 


Upstream  corporate  limits 

Approximately  6.000  feet  downstream  of  Demng  Road. 

Carr  Road  (upstream)  

Approximately  6.100  feet  upstream  of  confluence  with 
East  Kin. 

Confluence  with  East  Kill ■,,.,.  

Downstream  corporate  hmits.. 


Scribner  KtoNow  Road  (downstream) 

ApprOKimately  6.700   feal  downstream   of   Scribner 
Hollow  Road. 

Approximately    2.400    feet    upstream    ol    Beechers 
Comer's  Road 

State  Route  296  (upstream) 

Approximately  5.000  feet  downstream  State  Route  296 


New  York.. 


Lawrence.  Village.  Nassau  County. 


Bannister  Creek 

RcynokJs  Channel 

Broad  Channel 

Post  Lead 

Map5  available  for  inspection  at  the  Village  Hall,  l%  Central  Avenue,  Lawrence,  New  York. 

Send  comments  to  Honorable  Stanley  D.  Kahn,  Mayor  of  Lawrence,  196  Central  Avenue.  Lavrrence,  New  York  11559. 


Entire  shoreline  within  community ..„_„ 

Entire  sfiorelir^  withm  community _„, 

Entire  shoreline  within  community ____, 

Entire  shoreline  within  community 


New  York I  Montezuma.  Town,  Cayuga  County „ New  York  State  Barge  Canal.. 

1  Seneca  River 

Maps  ava  asie  <o.'  inspection  at  the  Office  of  the  Town  Clerk,  Route  31,  Montezuma,  New  York. 

Send  comments  to  Honorable  John  Giurdina,  Supervisor  of  Montezuma,  R.D  1,  Montezuma.  New  York  13034. 


Conrail  (upstream) _... 

At>andoned  Railroad  (upstrean4... 


New  York.. 


New  Hartford.  Town.  Oneida  County 


Sauquoil  Creek .. 


Mud  Creek  . 


Tributary  to  Sauquoit  Creek .. 
Tributary  to  Mud  Creek 


Downstream  corporate  limits ..„ 

Confluence  of  Tnbuiary  to  Sauquoit  Creek 

Upstream  of  Conraii  (3rd  crossing) 

Approximately  3,300  dovmstream  of  KeNogg  Road.. 

Upstream  ol  Keltogg  Road 

Upstream  of  Oieida  Street 

Upstream  of  Bleachery  Place ™_ __. 

Upstream  ol  Elm  Street ___. __™. 

Upstream  corporate  limits „_ 

Downstream  corporate  Mmits ......._ „ 

Upstream  of  Clinton  Street „ 

ApprciximateV  1.200  upstream  of  2nd  access  read. 

Upstream  ol  Stale  Route  5A _ 

Confluence  with  Sauquoit  CrealL 

Upstream  of  Conrail 

Approximately  100  upstream  of  God  Avenua _. 

Confkjenoe  with  Mud  Creek 

Approxintately  100  upstream  of  Access  Road 

Upstream  corporate  limits _ „__ 


Maps  available  for  inspection  at  the  Office  of  the  Town  Clerk,  Town  Hail.  48  Genesee  Street,  New  Hartford,  New  York. 
Send  comments  to  I 


I  Honorable  Gordon  J  Newell,  Supervisor  ol  New  Hartford,  48  Genesee  Street,  New  Hartford,  New  York  13413. 


New  York.. 


Northport.  Village.  Suffolk  County.. 


Northport  Hartwr.. 


Northport  Bay.. 


SfMxeline  from  southwest  corporate  Kmits  to  Fox  Lane 
extended 

Shoreline  from  Fox  Lane  extended  to  Bluff  Point 

Shoreline  from  Bluff  Poml  to  northern  corporate  limils... 


VsDS  a.S'aDc  to-  <i.sa(Ktior  a'  tie  village  Hall.  Northpo--   Ne*  vork 

Sena  comments  to  Honorable  Peter  Nolan,  Mayor  of  Northport.  224  Main  Street  Northport  New  York  11768. 


•384 

•384 
•384 

•384 


•15 
•14 

•12 


•1.544 
•1.506 
•1.468 
•1,434 

•1.403 
•1.374 
•1.816 
•1.772 

•1.678 

•1.649 
•1.610 


•384 
•385 


•477 
•503 
•550 
•580 
•612 
•655 
•684 
•721 
•736 
•457 
•480 
•495 
•618 
•503 
•523 
•541 
•514 
•529 
•553 


•14 


•12 
•14 
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Proposed  Base  (1  00- year)  Flood  Elevations— Continued 


Slale 


.••evil  fork.. 


Oly/town/counly 


Ok)  Fietd.  URaoa  SunoOi  County- 


Source  of  flooding 


Long  Island  Sound.. 


Port  JeHefsoo  Harbor 

Conscience  Bay 

Maps  i\3>-a:j*«  ■<*<  rrsoec'jc*^  a'.  *"■«  *  fcjye  ^idti   _*J  "  ^I'l,  v«w  York. 

I  cix"rie^ts  0  Ho»iorab(e  Dean  P.  Darow,  Mayor  of  Old  FieW,  Box  7.  SetauKet  New  York  11733 


Shoreline    from    West    Meadow    Boad    extended   to 
C'ane  Neck  Pomt 

Jet+e'sc  Ha'tTOf 
FrofTi   (he   mout^    o*   ^ort   Je^'^'SO"   Haftxjf    *c   C-"?"- 

scie^ce  Bay 
Fror^  Port  je^«'son  "ar&cy  ro  Pi'.'dsant  ^ur  exter-x>?<j.. 


(jiDeplh  in 

feet  above 

grcH.ir>d 

*Ele-/ation 
in  te#?T 
(^4GVD) 


YOlll. 


Tanne'< 


( laqe  Greene  County 


Gooseberry  Creek 

Sawmill  Creek 


Downstream  ccrpofate  iimits.._.__. 

Confluence  ot  Sawmill  C-eek 

Confluence  witn  Ciooseter'y  Creek  , 

State  Pouie  23 A  (upslrean-.l    

Upstream  corporate  iimiis,. 


Macs  a-^i!'aC'€'  Ki  'aio«ciion  at  tne  Village  Hall,  TannerswUe.  New  York. 

Sano  co<•'^^^«n^9  SO  Honorable  Frederick  Haines,  Mayor  of  Tannersvifle,  Viltege  HaM.  Tarmersville,  New  York  12485. 


(V)  Grano  qac> 


Maumee  River 


Wits  J-a  r.  -^  -y  r<;oec!K)n  at  he  Mayor  s  Office.  Village  Ha*,  300  Front  Street.  Grand  Rapids,  Ohio. 

Send  :cr— ^^e^ts  r  "c^-'V^^p  -a"<    e-ers   Mavor  Vlltsge  of  Grand  Rapids.  Village  Hail.  Box  231,  300  Front  Street, 

Gra'x:  ^ac^r5S   r^r^io   *  ^^'^■'?  


About  1,800  teei  rjcwristrearr)  ol  SnOge  Street 

Atxiut  3  300  'eet  upstream  of  Norfolk  and  Western 
Pa  "way 


(V)  Milltiury.  Wood  County.. 


Crane  Creek.. 
Henry  Creek .. 


About  '?00  feet  dovynstream  o'  Mmburv  Road  , 

IAtxxit  560  feet  uDsfeam  of  Soofi  Street 
At  confluence  wif'  C'ar>e  Crt^i*^*  ,...«««.„—...«. 
Just  downstream  of  Bradner  Road  .,.»„«..„«„.«. 


Maps  aviitaote  t<x  nso*Ktior  ai 
S^nd  cor'^me'^rs  re  ^.^r^cr'^T'e  \ 


-«  ya, , •  5  Office.  28661  Hilla  Onve,  MiNbury.  Ohio. 

c-sei  Timmons,  Mayor,  Village  of  Miflbury,  28661  Hille  Drive,  Miltbury,  Ohio  43447. 


Oerw^sytvania 


Sprxiq,  Township.  Berks  County 


Tulpehocken  Creek ,. 


Cacoosing  Creek .. 


Dowr>sTream  co'rorate  'i^^ts 

Grayrock  Road  upstream 

Redbndge  Road  upstream 

Upsrream  corporate  timtis  

Confluence  wth  T-jipefiochen  Creek  ««™. 

Swettzer  Road  upstream     

Ai  tst  Farm  Road  Access  Roao 

Stale  Hill  Road  upstream     

Reedv  Road  upstream  tsecorid  crossing) 

2nd  Fam  Access  Road  upstream 

Mountain  Home  Road  upstream  

1st  P'lvate  Road  upstream __„_ 

Wernersyl'e  Road  upstream „„. 

?nd  Pnvale  Road  upstream 

Old  Frrtrtown  Road  upstream ...._.. 

Mati  Route  Road  dow»>streain. _____ 


Maps  avaiiatMe  kx  ■r.'jcectkxi  at  tlie  TownsNp  Municipal  BuiWIng,  2800  Shillmgton  Road.  Cornwall  Terrace,  Reading,  PennsyVama 

Send  ccmmeftts  Ki  -looontte  William  B.  Myars.  Chaimian  ol  tfie  Spring  Board  of  Supervisors,  2800  Shillington  Road,  Cornwat!  ^er-ace  Reatirg  Fer'ns,,var..d  ' iiXj& 


Penrsyivaria . 


Tyrone,  Borough.  Blair  County.. 


Little  Juniata  River ., 


Bald  Eagle  Creek , 


Dackar  Run.. 


Gypsy  Run... 


Hutchirwon  Run_ 


Upstream  Wasnmglon  Avenue 

Upstream  corporate  Itmts 

Laurel  Run _.„_._,__«_  Downstream  corporate  iimits..__ 

At  Adams  Avenue  _„.„._. ...._„„..._..„, 

Upstream  Madison  Avenue _......._..„........., 

Ui>stream  Cites  S'.reet , 

Approiomataly  1  050   upstream  Clites  Street _ 

Approjomatety  i,7'0  upstream  ot  Clites  Street. .„._ 
Macs  svaiiatrie  lor  -rwcectrer  at  Iw  OHM  Of  the  Borough  Sacratary,  Munidpet  Bulking,  1100  Logan  Avanua,  Tyrone,  Pennsytva^ia 
Send  lommems  to  ryjroracie  G»art  Bwkwith.  Council  PreakJent  of  Tyrona,  Munksipal  BuiMing.  1100  Logan  Avenue,  Tyrone,  Pennsylvania  '6686 


Downstream  corporate  limrts 

9th  Street  (elended)  

Upstream  corporate  Iim.t^ 

Cor^'uence  *ir  Litie  Jumata  River _. 

Upstream  coroorate  limits    _.„..._.„...„___.__..... 

Confluence  of  Laurel  Run      

Approxim,ateiy  i  'SC  feel  upst-eam  of  oc.fluence  of 
Gypsy  Run 

Downstream  corpcate  'imtis  

Approxma'eiy  '40  'eet  dow>i^t'eam  ,4dams  Avenue 

Upstream  corporate  'ir^'its    „ „._.._.„ 

Dowr^tream  corporate  ■ir-.'it^     ,,  .,    .i,,.,,, -i.,,,,,,,  ,,,, 

Upstream  Adams  Avicoue - .,    ,.       

Upstrea"^  corpora'e  t  mits 

Confluence  with  Lttte  Juniata  River  lOcwnsiream  cor- 
porate tim  tsl 


•11 


•14 
•14 


•1  820 
•1  861 
• '  8c  1 
■'  899 
■1.967 


•?'« 

■;'')i 

•2i7 

■?;9 

•272 
'3S4 
•300 
"351 
•374 
•403 
•436 
•462 
•4«8 


•689 

•897 
•9C7 
■894 
•9'2 
•925 
■951 

•949 
•965 
■9S0 
■949 

•961 
"964 
•906 

■911 
•937 
•929 
•939 
•9J9 
•978 
•1.017 
•1,053 


South  Carol 


UMl 


#Deplh  in 
tet^t  above 

groi;r>d 

*  E  i^-vaticn 

(NGVD) 


•11 

•16 


•1,820 
•1,861 

•1.861 
•1  899 
•1.967 


•W 
"646 


•611 

•6ie 

•615 


•J,  4 

•?'« 

"2!* 

•?:ii 

■?31 
■li7 

•272 
'3S4 
•300 
"351 
•374 
•403 
•436 
•462 
•488 


•889 
•897 
•907 
•894 
•9'2 
•925 
■961 

•949 
•965 
•980 
■949 
•961 
•964 
•906 

■911 
•M7 
•929 

•939 
•9J9 
•978 

•',017 
•1,053 
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Proposed  Base  (IOO-year)  Flood  Elevations— Continued 


state 


Pennsylvania .. 


Oty/town/county 


Wyomissing.  Borough,  Berks  County .. 


Source  o1  flooding 


SchuyHiill  Rtvef 

Tulpehocken  Creek .. 


Wyomissirig  Creek.. 


Lauers  Run.. 


Tributary  1  to  Lauers  Run.. 
Tributary  2  to  Lauers  Run.. 


Location 


Downstream  corporate  hmits 

Upstream  corporate  innits , 

Confluence  with  SctwyVdl  River.. 

Upstream  corporate  kmits.- 

Footbridge  1  (upstream) . 


Wyomissing  BoutevanI  (i4>stream) ... 

At  OW  Mill  Road 

OW  Wyonmssing  Road  (upstream) 

US  Rome  222  (downstream) 

Conftuefx*  with  v^^omtssing  Creek... 

lauers  Lane  (upstream) 

Approximately  50  downstream  of 

Confluer>ce  »ntn  lauers  Run 

Dauphin  Avenue  downstream 

Confluence  with  Lauers  Run 

Logan  Street  culvert  (upstream)  .„ 
Upstream  corporate  limits. ..__ 


tOepttin 
taeiAove 

ground. 

•Bevabon 

tfi  foot 

(NGVD) 


Maps  available  for  inspection  al  the  Borough  Hall.  22  Reading  Boulevard.  Vi^yomissing.  Pennsylvania. 

Send  comments  to  Honorable  Alfred  Drayovitch.  Borough  Manager  of  Wyomissing.  Borough  HaH,  22  Reading  Boulevanl.  Wyomissing.  Pennsylvania  19610. 


South  Carolina . 


Town  of  Edisto  Beach.  Colleton  County.. 


Atlantic  Ocean .. 


Intersection  of  Louise  Street  and  McConkey  Boulevard. 

Intersection  of  Point  Street  and  Edisto  Street 

Intersection    ol    McConkey    Boulevard   and   Osceola 
Street 


Maps  available  for  inspection  at  Town  Hall.  White  Cap  and  Lee  Street.  Edisto  Beach.  South  Carolina  29438 

Send  comments  to  Mayor  E  Whitson  Brooks  or  Ms  Linda  Flaten,  Town  Clerk,  Town  Hall,  P  O.  Box  402.  Edisto  Beach,  South  C^arolina  29438. 


Texas 


Oty  of  Beach  City.  Chambers  County.. 


Galveston  Bay/Trinity  Bay.. 


At   Windy   Oaks   Onve    (extended)    and   Tnnity    Bay 
Shoreline 

At  McKinney  Dnve  (extended)  and  Tnnity  Bay  Shore- 
line 

50  feet  southeast  of  intersectk>n  of  Bayside  Drive  and 
Live  Oak  Drive 

500  feet  souttieast  of  intersection  of  Live  Oak  Drive 
and  Cedar  Poinl  Road. 

Maps  available  tor  inspection  at  City  Hall  Office  of  Beach  City,  Community  Building.  Tn-City  Beach  Road,  Beach  City,  Texas  77520. 
Send  comments  to  Mayor  Jim  Ainsworth  or  Ms  Charkjtte  Huffman,  City  Secretary,  City  Hall,  P.O  Box  455.  Baytown,  Texas  77520 


Texas.. 


City  ol  Friendswood,  Galveston  County . 


Chigger  Creek.. 


Clear  Creek.. 


Cowart  Creek.. 
Marys  Creek.... 


Shaltow   Flooding   (Overflow  from 
Marys  Creek  Bypass  Channel). 


Just  downstream  of  Farm  Market  Road  528  (West 
Parkwood  Avenue) 

Just  downstream  of  Wind»»ood  Dnve _... 

Just  upstream  of  Farm  Market  Road  528  (East  Park- 
wood  Avenue) 

Just  upstream  of  Sunset  Dnve 

Approximately  1 50  feel  downstream  ol  Dunbar  Estates 
Road 

Approximately  200  feel  upstream  of  Winding  Road  '.., 

At  the  intersection  of  Castle  Lake  Drive  and  Stratmore 
Dnve. 


Maps  Availal)le  for  inspection  at  City  Hall.  109  Willowick.  Friendswood,  Texas  77546 
Sent  comments  to  Mayor  Ralph  Lowe,  City  Hall,  109  Wilkjwick,  Friendswood,  Texas  77546. 


Texas.. 


Unincorporated  Areas  of  Wharton  County .. 


Colorado  River 

Lower  Caney  Creek 

Upper  Caney  Creek 

Baughaman  Slough 

Tres  Palacios  Creek 

Tres  Palacios  Tnbutary.. 
Sand  Stage  Creek 


Blue  Creek  TntHitary.. 


Just  upstream  ol  Soutfiern  Pacific  Railroad    

Approximately  4000  feet  upjtream  ol  US  Higtiway  59 

Bypass 

Just  upstream  o<  FM  960     _ 

Just  upstream  of  Asphat!  Road „..«„._ 

Just  downstream  of  Asphalt  Road „ 

Just  downstream  ol  Knegel  Road _ 

Just  downstream  FM  102  near  ttie  City  of  Wfwion 

Just  downstream  of  Early  Road „ 

0.30  mile  upstream  of  Junior  College  Boulevard 

Just  downstream  ol  US  Highway  59  Bypass _ 

Just  upstream  of  U  S  Highway  59  Bypass 

Just  downstream  ol  Murray  Road 

Just  upstream  of  U  S  High«»ay  59  Bypass _ 

Just  upstream  ol  South  Meadow  Lane 

Jusi  downstream  of  Southern  Pacific  Railroad 

Approximately  400  feet  downstream  ol  US 

71. 

Just  downstream  of  Farm  Road 

Just  downstream  of  East  Calftoun  Sireel 
Just  downstream  ol  upstream  bndge.     . 


Maps  available  for  inspection  at  Wharton  County  Courthouse,  100  Courthouse  BuikJing.  Wharton,  Texas  77488 

Send  comments  to  Judge  Daniel  R.  Sklar,  Wharton  County  Courthouse.  100  Courthouse  Building.  Wharton,  Texas  77488 


Texas.. 


Unincorporated  Areas  ol  Wichita  County.. 


Wichita  River . 


Just  upstream  ol  Cameron  Road ... 

Just  downstream  of  River  Road 

Just  downstream  ol  Bamen  Road.. 


•213 
•214 
•214 
•214 
•223 
•236 
•248 
•270 
•299 
•253 
•269 
•293 
•262 
•278 
•263 
•279 
•291 


•11 
•12 
•13 


•19 
•18 
•IS 
•12 


•21 


•30 
•21 


•24 

•30 


•32 
•1 


•103 
•108 

•119 

•93 

•82 

•90 

•107 

•110 

•96 

•103 

•105 

'96 

•100 

•102 

•103 

•96 

•100 
•105 
•109 


•938 

•941 
•959 
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Proposed  Base  (100- yeah)  Flooo  Elevations— Cent, nued 


Cily/town/county 


Source  of  Nocxling 


East  Fork  Pond  Creak .. 


East  Fork  Pond  Creek..... 
MMdIe  Fork  Pond  Creek .. 


West  Fork  Pond  Creek.. 


Gordon  Creek . 


Buffalo  &eek 

Buffalo  Creek  Tributary.. 


Gilbert  Creek.. 
Plum  Creek 


Location 


Just  downstream  of  U  S  Hignway  267 _ 

Just  upstream  ol  US.  Highway  287 _ 

Just  downstream  of  Tank  Farm  Road 

Approximately  100  feet  downstream  of  Hemme  Road ... 

At  Stale  Highway  367 

Just  downstream  of  US  Higfiway  287 

Just  downstream  of  Rogers  Road    „ _....... 

Just  downstream  of  Horseshoe  uke  Road 

Just  upstream  ol  Horsesho*  LaKe  Road 

Just  upstream  of  Rogers  Road 

Just  downstream  ol  N  Atlantic  Street _ 

JusI  downstream  of  Iowa  Park  corporate  limits 

Just  dowrwtream  of  FM  1814 

Just  downstream  of  the  City  of  Iowa  Park  soutfterrv 
most  corporate  limits. 

JusI  downstream  of  the  City  ol  Iowa  Park  northern- 
most coroorate  limits 

Just  upstream  of  Bistxip  Road 

Just  downstream  of  tfie  southemrT>ost  Wichita  Fails 
corporate  limits 


trOeptb  in 
feet  above 

grxxjnd. 

'Elevation 

in  feet 

(NGVD) 


>  availabie  for  inspection  at  Wichita  Courtly  Clerk's  Office.  Seventh  and  Lamar  Streets.  Wtcbita  Fails.  Texas  76301. 
Send  eomrTients  to  Judge  Tom  Bacus.  or  Ms.  Lmda  Prolfitl  Secretary.  Wichita  County  Courttrause.  Seventh  and  Lamar  Streets,  Wichila  Falls.  Texas  76301 


Utah.. 


Layton  (City)  Davis  County.. 


^k)rth  Fork  Holmes  Creek.. 


Snow  Creek. 


Kays  Creek.. 


South  Fork  of  Kays  Craek . 


MkWle  Fork  of  Kays  Creek .. 
North  Fork  of  Kays  Creek  .. 


50  feet  upsl'eam  from  centerline  State  Highway  106 

50  feet  upstream  from  centerline  Fairfiekj  Road 

100  feet  upstream  from  centerline  Oakhills  Drive _... 

too  feet  upstream  from  centerline  Fairfield  Road 

50   feet   upstream   from    centcime   Ada^ns    Reservoir 
Dam. 

50  feet  upstream  from  centerline  Galbraith  Lane 

50  feel  upstream  from  centerline  Hawthorne  Drive 

150  feet  upstream  from  centerline  FairTield  Road 

50  feet  upstream  from  centerline  EmeraW  Street  

50  feet  upstream  from  cenlertine  Valify  View  Oive 

150  feet  downstream  from  centerline  Oak  Forest  Drive. 

100  feet  upstream  from  cenlorline  2000  North  

125  feet  upstream  from  centerline  u  S   Mighwav  88 


>-ta[:->  available  lor  inspection  at  Building  and  Zoning  Oepartment  437  Wasatch  Drive.  Layton,  Utah. 
Send  commenis  to  Honorable  Lewis  G  Shields;  437  Wasatch  Ohve,  Layton.  Utah  84041. 


Cedar  Bluff.  Town.  Tazewell  County  . 


Clinch  River.. 


MkJdte  Creek.. 
Indtar  Creek  .. 


Downstream  corporate  lirrMis  

Upstream  3rd  crossing  Norfolk  ana  Western  Railroad.... 

Downstream  City  Street 

Downstream  6th  crossing  Norfolk  and  Western  flail- 
road. 

Upstream  corporate  limits 

Downstream  State  Route  631 „.„„ , 

Upstream  corporate  limits _.. „,.„... 

Downstream  Slate  Route  631 _ 

Upstream  corporate  limits 


Va^i  a-aiace  icr  inspection  at  the  Town  Hall.  Cedar  Bluff.  Virginia 

Seno  comments  to  Honorable  Doufl  Andersoa  Mayor  of  Cedar  Bluff.  Town  Hall.  Drawer  287.  Cedar  Bkiff.  Virginia  24609. 


Uacs  jvaHacie  kx  inspection  at  »ie  Town  Hall,  217  Railroad  Avenue.  Richlands,  Virginia, 

Serx;  cor^menta  to  Honorable  C.  P  Mahalfey.  Town  Manager  of  Richlands.  Town  Ha*.  217  Ra*oad  Avenue.  Richlands.  virqina  2-ih.:  i 


Aeat  Virginia .. 


Ohio  County  Untnoorporated  Areas... 


OhIoRkrer. 


Wheeing  Creek .. 


jownst/eai^i  «5fporat»e  iimrts.. 

csirgarri  ccEcrate  limits 

*i  Shale'  Avenue 

.^cstrearr^  corpcate  Itmiis 


Mats  i.ariacie  'ci  ^:;«-.cn  ai  tf^e  City  County  BuiWing.  Room  215  Wheeling.  West  Virginia. 

Send  commems  c  syoctaam  John  Tommacii   ^e^ioe^f  3I  the  Ohio  County  Board  of  Commissioners,  CHy  County  BuiWing.  Wheeling.  West  Virgtme  26003. 

Aes'  .  rgria       ,  Wetzel  County „.._ 


Ohio  River. 


AI  downstream  county  bountlary.. 

ConfKjerKe  0'  Frsn-'^g  Creek   

Confluence  of  Aiiiiams  Run 


•981 
•989 
•990 
■1014 
•957 
*994 

•977 

•978 

•1011 

•1015 

•1016 

•976 

•995 

•1013 

•983 

■957 


■4318 
•4386 


•4411 
■4556 

•4234 
•4368 
•4461 
•4S36 
•4911 
■4719 
•4555 
■4695 


•1,939 
•1.947 
•1.951 
•1,976 

•1.998 
•1,951 
•1,992 
•1.954 
•1,969 


vfqtritfi       „. 

RicWands.  Town.  Ta2ew«fl  Ccxjntv ^„ 

Clinch  River „ 

Tributary  lo  ClirKh  fliver 

Downstream  coroorate  limits 

•1.920 
•1,924 
•1.930 
•1,934 
•1,940 
•1  922 

Upstream  of  U  S.  Route  460  (downstream  crossing) 

Upstream  of  Second  Street _ 

Upstream  ol  Virginia  Avenue . 

Upstream  corporate  limits ...«.„ 

Confluence  with  Clinch  River „ 

Downstream  ol  Burnett  Street „ 

Conlluence  with  Clinch  fliver _ _ 

Upstream  ol  City  Street   .; _„ 

Town  Hill  Creek 

•1,932 
•1,920 
•1.925 

Big  Creek _ „.. 

' 

Upstream  of  Lake  Park  Drive _ 

Upstream  0'  HH!  Creek  Road _ 

Upstream  corcoraie  limits _ _ 

•1,954 
•1.969 
•1,963 
•1,929 

Upstream  ol  F'<!h  Street         _ 

•1.930 
*1  944 

Upstream  of  State  Route  67 

Upstream  corporate  limits 

•1,972 
•1.996 

•662 


•flea 
*«a9 


•634 
•636 
•637 


Maps  Avaiial 
Send  comnx 


UMI 
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Proposed  Base  (100- year)  Flood  Elevations— Continued 


Sale 


Ory  .'town/ county- 


Source  of  floodng 


0>DJi^  Run 


Rshrng  Oeeti.. 


Location 


■I  IBM 

(NOVO) 


Maps  Avauable  tof  insp«ction  a)  me  Wetzel  CourHy  Countiouse.  New  Mat.rtswl)e  West  Vrcitoa 

Send  comments  to  Honorable  Anthony  Esieft  Presidoni  o<  the  Wetzel  County  ComrTwsiorrer*,  Bo«  S48  Ho^  hfa 


Upstream  ot  Han-xtx*    ;k»  imi  Dam 

Dtxwwreaf^'  o<  icHonsm  coumv  txuruiMv 

Con**~jf^'Xja  wft^  Ftshmg  /vaw*  

Aooro«i^at.-ti  r  4iX   jpss-«arr  Sute  f^;)ji<w  ■»  »r;  ?_ 
AoOTSor-MWi,  4  .VK>  lewtrea-'  State  Honw  -  !r«-  >-    ^ 
AooroimaiiM,  i.,a'je  upstream  StBt*  Ckiuie»  '  srie  A' 
"VownstTeaT  ,31  aoii«ns<T«ian>  -T»-porB»  biws.  I 


*e3B 

•640 
-<38 

'636 
•653 
•67» 


■"■ate  im«s  ,Bxm'-.a«^_ 


-^S'/iJi*^  A'f.xct 


a''^«i  ;*S"S5 


(National  Flood  Insurance  Act  of  1968  (Title  XII!  of  Housing  and  Urban  Development  Act  of  1968),  effective  January  28.  MM  f33  FR  178(H 

November  28.  1968).  as  amended  (42  U.S.C    4(Xn^l28);  EO    ^2^rr.  44  m  19367:  and  delegation  of  authonTto  the  A^l  D^tor) 
Issued:  July  13,  198Z  ' 

Lee  M.  Thomas, 

Associate  Director.  Stale  and  Local  Programs  and  Support 

;FR  Doc  82-21403  Filed  8-«-82:  ft4«  ami 
BtLUNG  CODE  <7ia-03-« 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[BC  Docket  Na  82-48%  RM-41 18] 

FM  Broadcast  Station  In  Frisco. 
Colorado;  Proposed  Ctianges  in  Table 
of  Assignments 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  This  action  proposes  the 
assignment  of  a  Class  A  FM  channel  to 
Frisco,  Colorado,  in  response  to  a 
petition  filed  by  P-N-P  Broadcasting. 
The  proposed  assignment  could  provide 
a  first  FM  broadcast  service  to  FYisco^ 
DATES:  Comments  must  be  filed  on  or 
before  September  27  reply  comments  on 
or  before  October  12, 1982. 
AOORCSS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 
FOR  niRTHER  INFORMATION  CONTACT: 
Mark  N.  Lipp,  Broadcast  Bureau,  (202) 
632-7792. 

SUPPLEMENTARY  MPORMATtON:  . 

Lists  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Adopted:  July  27. 1982. 

Released:  August  2, 19B2. 

1.  The  Commission  herein  considers  a 
petition  for  rule  making  filed  May  12. 
1982.  by  P-N-P  Broadcasting 
("petitioner")  proposing  the  assignment 
of  FM  Channel  221A  tro  Frisco. 
Colorado,  as  that  community's  first  FM 
assignment  The  channel  can  be 
assigned  consistent  with  the  minimum 
distance  separation  requirements. 


Petitioner  stated  that  it  would  apply  for 
the  channel,  if  assigned. 

2.  Petitioner  submitted  comm.pnts  in 
support  of  the  proposal  to  assi^  ¥M 
Channel  221A  to  Frisco.  Colorado  ' 

3,  Since  the  proposed  assignment 
could  provide  Frisco  with  its  first  iocdi 
aural  service,  the  Commission  believes 
it  appropriate  to  propose  amending  the 
FM  Table  of  Assignments,  73.202(b)  of 
the  rules,  with  respect  to  the  following 
commuDitv 


cur 

Prwam 

Fnsco.  Colorailo             

221A 

4.  The  Commission's  authority  to 
institute  rule  making  proceedings. 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note: — A  showing  of  continuing  in'.erf's-  ;s 
required  by  paragraph  2  of  the  Append  x 
before  a  channel  wilJ  be  assigned 

5.  Interested  parties  may  file 
comments  on  or  before  September  27 
1982,  and  reply  comments  on  or  before 
October  12. 1982,  and  are  advised  to 
read  the  Appendix  for  the  proper 
procedures. 

6.  TTie  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 

'  Petitiooer  nibmitted  demographic  and  economic 
data  dermoatntlng  tbe  nami  for  ■  first  FM 
assignmaat  Howerer,  th«  information  n  no  loiigm 
requited  due  to  tha  action  takan  in  the  Second 
Report  and  Order  in  BC  Doclcet  No  80-130  4"  Frd 
Reg.  28624.  puWiahed  June  21,  1982. 


amend  the  FM  Table  of  Assignments. 
§  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  S<*(:ti   ns  nih  dnd 
604  of  the  Regulatory  F1p\;!)1j  IV  Act  Do 

Not  Apply  to  Rule  Makinp  !(  An  (  ni 
§§  73.202(b).  73..W4  and  :'3  W»>.  h)  of  the 

Commission's  Rules  46  FR  ri549, 
published  Fehnian  9  1<Jm 

7.  For  further  mformalion  concerning 
this  proceeding,  contact  Mark  N.  Lipp. 
Broadcast  Bureau.  (202)  632-7792. 
However,  members  of  die  public  should 
note  that  from  the  time  a  Notice  of 
ProjKtsed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  ispuken  ur  wn'tersi  coriccrning 
the  mer;ts  uf  a  ptnuling  rule  rnanirij; 
other  than  comments  officialiy  filed  at 
the  Commission  or  oral  presentaticn 
required  by  the  Commission  .^ny 
corr.ment  which  has  not  been  ser\'ed  on 
ifie  petitioner  constitutes  an  p\  ptjrtp 
presentation  and  shall  not  be  considered 
m  ihe  proceeding.  Any  reply  comment 
i\hich  has  not  been  served  on  the 
personisj  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  m  the  proceeding. 

'Sec  4  303,  4fl  std!    as  i,r:iended.  1088, 108^ 

4"  r.S  C,  154.  303i 

Ffderai  Communis  noris  Ck)rT-inu.ssion. 

Rcxierick  K.  Porlw, 

Ch.ief  Policy  and  R-jtt't  D:r:s'  <;:  P'->aclcast 
B..  -ecu. 

Appendix 

1   Pursuant  to  tbe  authontv  found  ;n 
Sections  4(i J.  5(d(fl).  303.{gJ  a,nd  |4i  hnd 
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307(b)  of  the  Communications  Act  of  1934,  as 
amended,  and  §§  0.204fb)  and  0.28Ubl(6)  of 
the  Commission's  Rules,  it  is  proposed  to 
amend  the  Pvl  Table  of  Assignments, 
§  73.202(b)  of  the  Commission's  rules  and 
regulations,  as  set  forth  in  the  Notice  of 
Proposed  Rule  Making  to  which  this 
Appendix  is  attached. 

2.  S/iowmgs  P.t'qu:red.  Comments  are 
invited  on  the  proposalis)  discussed  in  the 
Notice  of  Proposed  Rule  \!di<ing  to  which  this 
Appendix  is  attached.  PToponent(s)  will  be 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and.  if  authorized,  to  build  a  station 
promptly  Failure  to  file  may  lead  to  denial  of 
the  request. 

3.  Cut-off  Procedures.  The  following 
procedures  w.I!  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  mitial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  com.menis.  (See  §  1  420fd)  of  the 
Commission's  rules  ) 

(b|  With  respect  to  petitions  for  rule 
making  which  conflicts  with  the  proposalis) 
m  this  Notice,  'hey  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  .''iling  initial 
comments  herein,  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

(c)  The  filing  of  a  counterproposal  may  lead 
to  the  Commission  to  assign  a  different 
channel  than  was  requested  ,^or  any  of  the 
communities  involved. 

4.  CoT.mer.iS  and  Reply  Corr'.mer.ts; 
Service-  Pursuant  to  applicable  procedures 
set  in  {  1,415  and  1.420  of  the  Commission's 
Rules  and  Regulations,  interested  parties  may 
file  comments  and  reply  comments  on  or 
before  the  dates  set  forth  m  the  Notice  of 
Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  subm.issions  by 
parties  to  this  proceeding  or  persons  acting 
on  behalf  of  such  parties  must  be  made  in 
written  comments,  reply  comments,  or  other 
appropriate  pleadings.  Comm.ents  shall  be 
served  on  the  petitioner  by  the  person  filing 
the  comments.  Reply  comments  shall  be 
served  on  the  person(s!  who  filed  comments 
to  which  the  reply  is  directed.  Such 
comments  and  reply  com.ments  shall  be 
accompanied  by  a  certificate  of  service.  (See 

i  1  420(a),  (b)  and  (c)  of  the  Commission's 
niies  ) 

5.  Sumber  of  Copies.  In  .scuordance  with 
the  provisions  of  §  1  420  of  the  Commission's 
pjles  and  regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  bnefs.  or  other  documents  shall  be 
furnished  the  Commission. 

8.  Pub!:c  Inspection  of  Filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parries  during 
regular  business  hours  in  the  Commission's 


Public  Reference  Room  at  its  headquarters, 
1919  M  Street  NW,.  Washington,  DC. 

[FR  Doc  82-21641  Filed  8-»-82;  8:46  am] 
WUJNO  COOe  6712-01-M 


47CFR  Part  73 

[BC  Docket  No.  82-4ai;  RM-40951 

FM  Broadcast  Station  in  Long  Beach, 
Washington;  Proposed  Changes  in 
Table  of  Assignments 

agency:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

summary:  Action  taken  herein  proposes 
the  assignment  of  Channel  232A  to  Long 
Beach,  Washington,  in  response  to  a 
petition  filed  by  P-N-P  Broadcasting.  The 
proposed  assignment  could  provide  a 
first  FM  service  to  Long  Beach. 

DATE:  Comments  must  be  filed  on  or 
before  September  27, 1982,  and  reply 
comments  on  or  before  October  12, 1982. 

ADDRESS:  Federal  Communications 

Cummission,  \Va.shinKton.  D.C.  20.554 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  N.  Lipp,  Broadcast  Bureau,  (202] 
632-7792. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

Adopted:  July  27, 1982. 
Released:  August  2, 1982. 

1.  A  petition  for  rule  making  was  filed 
on  April  5, 182.  by  P-N-P  Broadcasting 
("petitioner")  proposing  the  assignment 
of  Channel  232A  to  Long  Beach, 
Washington,  as  its  first  FM  assignment. 
Petitioner  stated  that  it  would  apply  for 
the  channel,  if  assigned.  The  channel 
can  be  assigned  in  compliance  with  the 
minimum  distance  separation 
requirements. 

2.  Petitioner  furnished  data  supporting 
the  proposal. '  Long  Beach,  Washington, 
has  no  local  aural  service. 

3.  In  view  of  the  fact  that  the  proposed 
assignment  could  provide  a  first  local 
broadcast  service  to  Long  Beach,  the 
Commission  proposes  to  amend  the  FM 
Table  of  Assignments.  Section  73.202(b) 
of  the  Rules,  with  regard  to  Long  Beach, 
Washington,  as  follows: 


on 


Long  Beach,  Washington.. 


Present    i  Proposed 


232A 


'  Petitioner  submitted  economic,  dernographic  and 
engineering  data  demonstrating  the  need  for  a  first 
aural  service  in  Long  Beach.  Washington.  However, 
in  view  of  the  action  taken  in  the  Second  Report 
and  Order  in  BC  Docket  No.  80-130.  47  F.R.  26624. 
published  June  21,  1982,  the  information  is  no  longer 
required. 


4.  Since  Long  Beach,  Washington,  is 
within  320  kilometers  (200  miles)  of  the 
U.S. -Canadian  border,  the  proposed 
assignment  requires  coordination  with 
the  Canadian  Government. 

5.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note: — A  showing  of  continuing  interest  is 
retjuired  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

6.  Interested  parties  may  file 
comments  on  or  before  September  27, 
1982,  and  reply  comments  on  or  before 
October  12. 1982,  and  are  advised  to 
read  the  Appendix  for  the  proper 
procedures. 

7.  The  Commission  has  determined 
that  the  relevent  pro\'isions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 
Section  73.202(b)  of  the  Commission's 
Rules.  See,  Certification  that  Sections 
603  and  604  of  the  Regulatory  Flexibility 
Act  Do  .Not  Apply  to  Rule  Making  to 
Amend  §§  73.202(b),  73.504  and  73, 606(b) 
of  the  Commission's  rules,  46  FR  11549, 
published  February  9, 1981. 

8.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Broadcast  Bureau,  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  porte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sec.  4,  303.  48  Stat.,  as  amended,  1066.  1082;  , 
47  U.SC.  1,54,  303) 


thdn  was  i 


UMI 


Federal  Register  /  Vol.  47,  No.  154  /  Tuesday,  August  10.  1982  /   Proposed  Rules  34591 


Federal  Communications  Commission 
Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division.  Broadcast 

Bureau. 

.Appendix  ' 

1.  Pursuant  to  authority  found  in  Sections 
4jn.  5(d)(1).  303  (g)  and  [r).  and  3(r(b)  of  the 
communications  act  of  1934,  as  amended,  and 
§n.204(b|  and  0.281(b|(6)  of  the  Commission's 
rules.  It  is  proposed  to  amend  the  FM  Table 
of  A.ssigment8.  Section  73.2(Ktbt  of  the 
Commission's  rules  and  regulations,  as  set 
forth  in  the  Notice  of  Prupvsod  Ruit-  Makir^j 
to  which  this  Appendix  is  attached 

2.  Shmving  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in  the 
Notice  of  F>roposed  Rule  .Making  to  which  this 
.Appendix  is  attached.  Proponentis)  will  be 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponer.; 
of  a  proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubniiLs  o: 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  preseni 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and.  if  authanzed.  to  build  a  staiion 
promptly.  Failure  to  file  may  lead  to  denial  of 
the  request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  §1  420(d|  of  the 
Commission's  rules.) 

(b)  With  respect  to  petitions  for  rule 
m.aking  which  conflict  with  the  proposal(s)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  wnth  the  decision  m  ttiis  iocKet 

(c)  The  filing  of  a  counterproposal  may  lead 
the  Commission  to  assign  a  different  channel 
than  was  requested  for  any  of  the 
communities  involved, 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable  procedures 
set  out  in  §1,415  and  1,420  of  the 
Commission's  Rules  and  Regulations, 
interested  parties  may  file  comments  anii 
reply  comments  on  or  before  the  dates  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  App>endLx  is  attached.  All 
svibmissions  by  parties  to  this  proceeding  or 
persons  acting  on  behalf  of  such  parties  must 
be  made  in  written  comments,  reply 
comments,  or  other  appropriate  pleadings 
Comments  shall  be  served  on  the  petitioner 
by  the  person  filing  the  comments.  Reply 
comments  shall  be  served  on  the  person(si 
who  filed  comments  to  which  the  reply  is 
directed  Soch  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 

sen  ice.  (See  5l-420(a).  (b)  and  (c)  of  the 
Commission's  rules.) 

5.  Xumber  of  Copies.  In  accordance  with 
the  provisioDS  of  }1.420  of  the  Commission  k 
rules  and  regulations,  an  original  and  four 


copies  of  ail  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  liusiness  hours  m  the  Commission's 
Public  Reference  room  at  its  headquarters, 
1919  M  Street,  tiW..  Washington.  D.C. 

jFK  D<)<    Hj-2-lf>42  Filed  ii-ft-82:  a,«  am) 
BILLING  CODE  6712-01-W 


47  CFR  Part  73 

(BC  Docket  No.  82-492;  RM-4134) 

FM  Broadcast  Station  in  Fresno, 
California;  Proposed  Changes  in  Tab*e 
of  Assignments 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 


summary:  1  his  action  proposes  the 
substitution  on  one  Class  B  FM  channel 
for  another,  and  modification  of  the 
license  for  Station  KYNO-FM,  Fresno, 
Cahfomia.  accordingly,  in  response  to  a 
petition  filed  by  the  licensee.  KYNO, 
Inc.  The  substitution  is  desired  so  that 
the  station  can  move  its  transmitter  site. 
DATES:  Comments  must  be  filed  on  or 
bt  fore  S€ptemt)«»r  27. 1962  and  reply 
comments  on  or  before  October  12, 1982. 
ADDRESS:  Federal  Communications 
Ci-immission.  Washington,  D.C.  205,')4. 
FOR  FURTHER  rNFORMATlON  CONTACT: 
Montrose  H.  Tyree,  Broadcasi  Bureau. 
(202)  B32-7792. 
SUPPLEMENTARY  tNFORMATlON:  . 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 
Adopted:  July  27. 1982. 
Released:  August  3. 1982. 
By  the  Chief,  Policy  and  Rules  Division. 

1.  Radio  KYNO.  Inc.  ("petitioner"). 'on 
June  10.  1982.  filed  a  petition  for  rule 

rridking  seeking  lo  substitute  Class  B 
Channel  239  for  Channel  238  at  Fresno. 
California,  and  modify  the  license  for 
Station  KYNO-FM  to  specify  operation 
of  Channel  239. 

2,  In  support  of  the  request,  petitioner 
points  out  that  the  proposal  stems  from 
the  need  to  change  KYNO-FM's  present 
location  (atop  the  roof  of  a  downtown 
Fresno  office  bmlding).  Petitioner  adds 
that  aside  from  the  long  range 
uncertainties  inherent  in  the  present 
situation,  other  constraints  prevent  full 
utilization  of  the  facility  at  its  present 


site.  PeliUuner  fi.rther  notes  that 
technics!  limiidttons  affecting  Chaimel 
238  make  it  impossible  to  relocate  to 
achieve  full  utilization  of  the  facility. 
According  to  the  petitioner,  the 
proposed  channel  substitution  would 
provide  the  flexibility  needed  for 
maximum  coverage  of  the  Fresno  and 
mid-valley  area,  without  short  spacing 
or  significant  preclusive  impact* 

3.  We  beheve  that  the  petitioner's 
proposal  warrants  consideration.  The 
channel  can  be  substituted  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements.  Also,  we  shall  propose  to 
modify  the  license  of^tation  KYNO-FM 
(Channel  238)  to  specify  operation  on 
Channel  239. 

4,  In  view  of  the  above,  the 
Commission  proposes  to  amend  the  FM 
Table  of  Assignment,  }  73.202(b)  of  the 
Rules  as  it  pertains  to  Fresno, 
Cahfomia,  as  follows: 


OwnoetNo 

O* 

Prasem 

PiQpontf 

Fresna  CaMomta 

229,  238.  250. 
266.  270.  274. 
and  290 

22ft  239,250, 
266,  270i  274. 
and  290 

5.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  NOTE: 
A  showing  of  continuing  interest  is 
required  by  paragaph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

6.  Interested  parties  may  file 
comments  on  or  before  September  27, 
1982.  and  reply  comments  on  or  before 
October  12. 1962.  and  are  advised  to 
read  the  Appendix  for  the  proper 
procedures. 

7.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments. 

§  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibihty  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  Rules,  4Q  FR  11549, 
published  February  9, 1981. 

8.  For  further  infor;7iot:on  concerning 
this  proceeding,  cor;  >   i  .M  mtrose 


'  Radio  KYNO  Inc  is  the  licensee  of  Station 
KYNO(FM),  Fresno,  CnJtfofnia. 


'In  view  at  ifw  hcikih  un-n  in  rri*'  ■•.«  ;i,rK;  fieport 
and  Order,  BC  DcxJ^ei  *»>  :  .fcl  4"  f.-^i  Hf^  iotCV 
published  June  21.  l*.-  i-»-\  ..M.g<  •:■.>  FM  d(.»ij{,Tmenl 
policies.  predusioD  mipii  i  k,  n    ,  >'!Uf-  -vt|uir»d  to 
iusUfy  an  aMigQineni 
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Tyree.  Broadcast  Bureau.  f202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignm^ents.  An  e.\  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  m.ents  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commiission,  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
personfs)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4,  303.  4fl  stat.,  as  amended  1066. 1082; 

4-  L'.S.C.  134.  303) 

Fedpral  Communications  Commission. 

Roderick  K.  Porter, 

C'-r  f.  Policy  and  Rules  Division.  Broadcast 

B:  -^cu. 

.Appendix  ' 

1.  Pursuant  to  authority  found  in  sections 
4(i).  5(d)(1).  303  (g)  and  (r),  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  §§  0.281(b)(6)  and  0.204(b)  of  the 
Com.Tiission's  Rules,  it  is  proposed  to  amend 
the  FM  Table  of  Assignments,  {  73.202(b)  of 
the  Commi,5sion'8  Rules  and  Regulations,  as 
sp'y  forth  in  the  Notice  of  Proposed  Rule 
Mukir.g  to  which  this  Appendix  is  attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached.  Proponent(s)  will 
be  e.xpected  to  answer  whatever  questions 
are  presented  Jn  initial  comments.  The 
proponent  of  a  proposed  assignment  is  also 
expected  to  file  comments  even  if  it  only 
resubmits  or  incorporates  by  reference  its 
former  pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the  channel  if  it 
13  assigned,  and.  if  authorized,  to  build  a 
station  promptly  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Couoterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  com.menfs  (See  5  1  420(d)  of  the 
Commissions  Rules  ) 

(b)  With  rrsppct  to  petitions  for  rule 

m, iking  which  conflict  with  the  proposal(s)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceedinK,  and  Public 
.Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  laler  than 


that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

(c)  The  filing  of  a  counterproposal  may  lead 
the  Commission  to  assign  a  different  channel 
than  was  requested  for  any  of  the 
communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable  procedures 
set  out  in  |§  1.415  and  1.420  of  the 
Commission's  Rules  and  Regulations, 
interested  parties  may  file  comments  and 
reply  comments  on  or  before  the  dates  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached.  All 
submissions  by  parties  to  this  proceeding  or 
persons  acting  on  behalf  of  such  parties  must 
be  made  in  written  comments,  reply 
comments,  or  other  appropriate  pleadings. 
Comments  shall  be  served  on  the  petitioner 
by  the  person  fiUng  the  comments.  Reply 
comments  shall  be  served  on  the  per8on(s) 
who  fded  comments  to  which  the  reply  is 
directed.  Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service,  (See  §  1,420  (a),  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance  with 
the  provisions  of  §  1.420  of  the  Commission's 
Rules  and  Regulations,  an  original  and  four 
copies  of  all  comments,  reply  conunents. 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street,  N.W..  Washington,  D.C. 

|FR  Doc  82-21723  Filed  8-«-82;  8:4J  am) 
BILUNO  COOC  67t2-01-M 


47  CFR  Part  73 

(BC  Docket  No.  82-458;  Rm-4143) 

FM  Broadcast  Station  In  Alma, 
Georgia;  Proposed  Changes  in  Table 
of  Assignments 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  action  proposes  the 
as.->.griment  of  FM  Channel  240A  to 
Alma,  Georgia,  in  response  to  a  petition 
filed  by  Queen  City  Broadcasting 
Systems.  The  proposed  assignment 
could  provide  a  first  FM  service  to 
Alma. 

DATES:  Comments  must  be  filed  on  or 
before  September  27, 1982,  and  reply 
comments  on  or  before  October  12, 1982, 
ADDRESS;  Federal  Communications 
Commission.  Washington.  D  C,  20.'),54, 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  N.  Lipp,  Broadcast  Bureau,  (202) 
ft12-''7P2 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 


Adopted:  July  27. 1982. 

Released:  August  3.  1982. 

By  the  Chief.  Policy  and  Rules  Division. 

1.  The  Commission  herein  considers  a 
petition  for  rule  making,  filed  June  15, 
1982,  by  Queen  City  Broadcasting 
Systems  ("petitioner")  proposing  the 
assignment  of  FM  Channel  240A  to 
Alma,  Georgia,  as  that  community's  first 
FM  assignment.  Petitioner  stated  that  it 
will  apply  for  the  channel,  if  assigned. 

2.  Alma,  the  seat  of  Bacon  County,  is 
located  approximately  144  kilometers 
(90  miles)  southwest  of  Savannah. 
Georgia. 

3.  A  site  restriction  of  approximately 
2.1  miles  northwest  of  the  city  is 
required  due  to  Station  VVKTZ  in 
Jacksonville,  Florida. 

4.  Petitioner  filed  information  in 
support  of  the  proposal, '  Alma  has  one 
A.M  station,  VVULF. 

5.  In  view  of  the  fact  thai  the  proposed 
assignment  could  provide  Alma  with  its 
first  local  FM  broadcast  service,  the 
Commission  believes  it  appropriate  to 
pr(.)pose  amending  the  FM  Table  of 
Assignments,  §  73, 202(b)  of  the 
Commissions  Rules,  with  regard  to  the 
following  community: 


on 

Channel  No. 

Present 

Proposed 

Atena.  Georgia 

240A 

6.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paraj^raph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

7.  Interested  parties  may  file 
comments  on  or  before  September  27, 
1982,  and  reply  comments  on  or  before 
October  12,  1982.  and  are  advised  to 
read  the  Appendix  for  the  proper 
procedure. 

8.  The  Commission  has  determined 
that  the  relevent  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments 

§  73.202(b)  of  the  Commission's  Rules. 
Site,  Certification  that  sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 


'  Petitioner  submitted  data  in  support  of  the 
proposd]  However,  in  view  of  the  action  tnken  in 
BC  Dockt't  80-130.  Sf-rond  Report  and  Order,  47  FR 
2t)6i:4,  published  June  21   IflfiZ.  this  information  is  no 
longer  required. 
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.(?>?  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  FR  11549. 
published  February  9. 1981, 

9.  For  further  information  concerning 
this  proceeding,  contact  Mark  .M.  Lipp. 
Broadcast  Bureau,  (202)  632-7792. 
i  lowever.  members  of  the  public  should 
Tiote  thai  from  the  time  a  .Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  ail  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
u  hich  has  not  been  served  on  the 
person(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4,  303,  48  Stat,,  as  amentled,  1066. 1082: 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 
Roderick  K.  Porter, 

Chief.  Policy  and  Rules  Division.  Broadcast 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in  sections 
4(i),  5(d)(1),  303  (g)  and  (r).  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  §§  0.281(b)(6)  and  0.204(b)  of  the 
Commission's  Rules,  it  is  proposed  to  amend 
the  FM  Table  of  Assignments,  §  73.202(b)  of 
the  Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendi.x  is  attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  propo8al(8)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached.  Proponent(s)  will 
be  expected  to  answer  whatever  questions 
are  presented  in  initial  comments.  The 
proponent  of  a  proposed  assignment  is  also 
expected  to  file  comments  even  if  it  only 
resubmits  or  incorporates  by  reference  its 
former  pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the  channel  if  it 
is  assigned,  and.  if  authorized,  to  build  a 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  §  1.420(d)  of  the 
Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  wilh  the  proposdll's)  in 


this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

(c)  The  filing  of  a  counterproposal  may  lead 
the  Commission  to  assign  a  different  channel 
than  was  requested  for  any  of  the 
communities  involved. 

4.  Comments  and  Reply  Comments: 
Service  Pursuant  to  applicable  procedures 
set  out  in  §§  1  415  and  1.420  of  the 
Commissions  Rules  and  Regulations, 
interested  parties  may  file  comments  and 
reply  comments  on  or  before  the  dales  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached.  All 
submissions  by  parties  to  this  proceeding  or 
persons  acting  on  behalf  of  such  parties  must 
be  made  in  written  comments,  reply 
comments,  or  other  appropriate  pleadings. 
Comments  shall  be  served  on  the  petitioner 
by  the  person  filing  the  comments.  Reply 
comments  shall  be  served  on  the  person(s) 
who  filed  comments  to  which  the  reply  is 
directed.  Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §1.420  (a),  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance  with 
the  provisions  of  §1.420  of  the  Commission's 
Rules  and  Regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters. 
1919  M  Street  N.W.,  Washington.  D.C. 
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FM  Broadcast  Station  in  Clevelairf, 
Wisconsin;  Proposed  Changes  in  Tab,e 
of  Assignments 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

SUMMARY:  This  action  proposes  the 
assignment  of  Channel  276A  to 
Cleveland,  Wisconsin,  in  response  to  a 
petition  filed  by  Electro  Technik,  Inc. 
The  proposed  assignment  could  provide 
Cleveland  with  a  first  FM  service. 
DATES:  Comments  must  be  filed  on  or 
before  September  27, 1982.  and  reply 
comments  must  be  received  on  or  before 
October  12,  1982. 

ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  N  Lipp,  Broadcast  Bureau,  (202) 
632-7792, 


SUPPLEMENTARV  INFORMATION: 

Li!,t  ui  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 
Adopted;  July  27, 1982. 
Released;  August  3. 1982. 
By  the  Chief.  Policy  and  Rules  Division. 

1.  A  petition  for  rule  making  was  filed 
June  4, 1982.  by  Elektro  Technik.  Inc. 
("petitioner")  seeking  the  assignment  of 
Channel  276A  to  Cleveland.  Wisconsin." 
as  its  first  FM  assignment.  Petitioner  has 
expressed  an  interest  in  applying  for  the 
channel,  if  assigned. 

2.  A  site  restriction  of  3.8  miles  north 
is  required  due  to  Station  WBCS  in 
Milwaukee,  Wisconsin. 

3.  In  view  of  the  provision  of  a  first 
local  FM  service  to  Cleveland,  the 
Commission  proposes  to  amend  the  FM 
Table  of  Assignments,  §  73.202(b)  of  the 
Commission's  Rules,  as  follows: 


Oiy 

Channel  No. 

Present 

Proposed 

Cleveland.  Wisconsin 

276A 

4.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

5.  Interested  parties  may  Fde 
comments  on  or  before  September  27. 
1982.  and  reply  comments  on  or  before 
October  12. 1982,  and  are  advised  to 
read  the  Appendix  for  the  proper 
procedures. 

6.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  Rules. 
See.  Certification  that  sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§$  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  FR  11549, 
published  February  9, 1981. 

7.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp. 
Broadcast  Bureau,  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 


'  Petitioner  submitted  community  data  for 
Cleveland.  However,  in  view  of  tlie  action  taken  in 
the  Second  Report  and  Order.  47  FR  26S24, 
published  )une  21. 1962.  thi«  information  ia  no  longer 
required. 
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Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  fspoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
com.ment  which  has  not  been  served  on 
the  petitioner  cons'ifutes  an  ex-  parte 
presentation  and  shail  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
personfs]  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4,  303.  48  stat..  as  amended,  1066,  1082; 
47  U.S.C.  154,  303.) 

Federal  Communications  Commission. 
Roderick  K.  Porter, 

Ch:ef,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

.Appendix 

1.  Pursuant  to  authority  found  in  sections 
4(i),  5(d)(1),  303(g)  and  (r),  and  307(b)  of  the 
Communications  Act  of  1934.  as  amended, 
and  §1  0.28irb)(6)  and  0.204(b)  of  the 
Commission's  Rules,  it  is  proposed  to  amend 
the  FVl  Table  of  Assignmcits,  {  73.202(b)  of 
the  Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  .Appendix  i»  attached. 

2.  Sho'^'irgs  Required.  Comments  are 
invited  on  the  proposaKsl  discussed  in  the 
Notice  of  Proposed  Ruie  Making  to  which 
this  .\ppend:.x  is  attached.  Proponent[s)  will 
be  expected  to  answer  whatever  questions 
are  presented  Ln  initial  comments.  The 
proponent  of  a  proposed  assignment  is  also 
expected  to  file  comments  even  if  it  only 
resubmits  or  incorporates  by  reference  its 
former  pieadicas.  It  should  also  restate  its 
present  intention  to  apply  for  the  channel  if  it 
is  assigned,  and.  if  authorized,  to  build  a 
station  promptly  Failure  to  file  may  lead  to 
denial  of  the  request 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  Lh;s  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments,  (See  §  1  420(d)  of  the 
Commission's  rales.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposals)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
.Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
'hat.  thev  will  not  be  considered  in 
connection  with  the  deasion  in  this  docket 

(c)  The  filing  of  a  counterproposal  may  lead 
the  Commission  to  assign  a  different  channel 


than  was  requested  for  any  of  ih  i 
communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  F\irsuan!  to  applicable  procedures 
set  out  in  5§  1.415  and  1.420  of  the 
Commission  8  Rules  and  Regulations, 
interested  parties  may  file  comments  and 
reply  comments  on  or  before  the  dales  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached.  All 
submissions  by  parties  to  this  proceeding  or 
persons  acting  on  behalf  of  such  parties  mubl 
he  made  in  written  comments,  reply 
comments,  or  other  appropriate  pleadings. 
Comments  shall  be  served  on  the  petitioner 
by  the  person  filing  the  comments.  Reply 
comments  shall  be  served  on  the  person{s) 
who  filed  comments  to  which  the  reply  is 
directed.  Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1.420(a).  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance  with 
the  provisions  of  i  1.420  of  the  Commission's 
Rules  and  Regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All  fihngs 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street.  N.W..  Washington,  D.C. 
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FM  Broadcast  Station  in  Dulutfi, 
Minnesota  and  Ashland,  Wisconsin; 
Proposed  Changes  in  Table  of 
Assignments 

agency:  federal  Communication 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  action  proposes  a 
sev  entn  Class  C  FM  assignment  to 
Duluth,  Minnesota,  and  the  substitution 
of  one  Class  A  FM  channel  for  another 
at  Ashland.  Wisconsin,  in  response  to  a 
petition  field  by  Duchossois  Enterprises, 
Inc. 

DATES:  Comments  must  be  filed  on  or 
before  September  27,  1982,  and  reply 
comments  on  or  before  October  12,  1982. 
ADDRESS:  Federal  Communications 
Comrr.ission.  VV'ashington.  D,C,  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Montrose  H.  Tvree,  Broadcast  Bureau 
(202)  632-7792." 
SUPPLEMENTARY  INFORMATtCN: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Adopted:  July  27,  19«2. 

Released:  August  3.  1982. 

By  the  Chief,  Policy  and  Rules  Division. 


1.  The  Commission  herein  considers  a 
petition  for  rule  making  filed  June  4, 
1982.  by  Duchossois  Enterprises,  Inc. 
("petitioner")  ',  which  seeks  the 
assignment  of  Class  C  Channel  239  to 
Duluth,  Minnesota,  and  the  substitution 
of  Channel  244A  for  Channel  240A  at 
Ashland,  Wisconsin.^ The  substitution 
of  Channel  244A  for  Channel  240A  also 
requires  a  modification  of  the  license  for 
Station  WATW-FM  to  specify  the  new 
channel.  Petitioner  expressed  a  desire  to 
apply  for  Channel  239.  if  assigned. 
Duluth  is  presently  served  by  five  FM 
stations:  WSCD-FM  (Channel  225). 
KQDS  (Channel  235).  WAKX  (Channel 
255).  KUMD-FM  and  WGGR  (Channel 
286. 

2.  Petitioner  stated  its  willingness  to 
reimburse  Station  WATW-FM  to  the 
extent  required  by  Commission  policy, 
for  expenses  incurred  in  the  change  of 
its  facility  to  Channel  244A.  provided  it 
is  the  successful  applicant  for  Channel 
239  at  Duluth. 

3.  The  assignment  of  Channel  239  at 
Duluth,  Minnesota,  and  the  substitution 
of  Channel  244A  for  240A  at  Ashland, 
Wisconsin,  requires  coordination  with 
the  Canadian  government. 

4.  In  view  of  the  foregoing  and  the  fact 
that  the  proposed  assignment  would 
provide  a  sixth  FM  broadcast  service  to 
Duluth.  the  Commission  proposes  to 
amend  the  FM  Table  of  Assignments. 

§  73.202(b)  of  the  Rules,  with  regard  to 
the  following  cities; 


City 


Cttanoel  No. 


Present 


Proposed 


Oututh,  Minnesota 225,  235.  255 j  225.  235.  239, 


273,  277,  and 
286 

Ashidr^a.  Wisconsin 240A  


255 
273,  277.  and 

286. 
244A. 


5,  It  is  ordered,  that  pursuant  to  Sec. 
31b(a)  of  the  Communications  Act  of 
1934.  as  amended,  Ashland 
Broadcasting  Corporation,  licensee  of 
Station  WATW-FM,  Ashland, 
Wisconsin,  SHALL  SHOW. CAUSE  why 
its  license  should  not  be  modified  to 
specify  operation  on  Channel  244A  in 
lieu  of  Channel  240A. 

6.  Pursuant  to  §  1.87  of  the 
Commission's  Rules,  Ashland 


'  Duchossois  Enterprises.  Inc..  is  the  licensee  of 
Station  KDAL  (AM).  Duluth.  Minnesota. 

'Petitioners  first  opUon  proposed  assigning 
Chunnel  282  to  Duluth  and  substituting  Channel  222 
for  Channel  281  at  InlemaUonal  Falls.  Mmnesoia, 
L'nder  th.it  proposal.  Station  KSDM  (Channel  281) 
could  not  use  Channel  222  at  its  present  site  without 
being  short  spaced  to  Channel  221A  at  Ely. 
Minnesota.  Thus,  we  have  chosen  the  other  option 
for  Duluth  herein. 


UMI 
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Broadcasting  Corporation,  may,  not  later 
than  October  12, 1982,  request  that  a 
hearing  be  held  on  the  proposed 
modification.  If  the  right  to  request  a 
hearing  is  waived,  Ashland 
Broadcasting  Corporation,  may.  not  later 
than  October  12, 1982,  file  a  written 
statement  showing  with  particularity 
why  its  license  should  not  be  modified 
as  proposed  in  the  Order  to  Show 
Ca;jse.  In  this  case,  the  Commission  may 
call  on  Ashland  Broadcasting 
Corporation  to  furnish  additional 
information,  designate  the  matter  for 
hearing,  or  issue,  without  further 
proceedings,  an  Order  modifying  the 
license  as  provided  in  the  Order  to 
Shan-  Cause.  If  the  right  to  request  a 
iiearing  is  waived  and  no  written 
statement  is  filed  by  the  date  referred  to 
above.  Ashland  Broadcasting 
Corporation  will  be  deemed  to  ha\  e 
consented  to  the  modification  as 
proposed  in  the  Order  to  Show  Cause 
and  a  final  Order  will  be  issued  by  the 
Commission,  if  the  above-mentioned 
channel  modification  is  ultimately  found 
to  be  in  the  public  interest. 

7.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
rpqii:red  by  paragraph  2  of  the  .Appendix 
before  a  channel  will  be  assigned. 

8.  Interested  parties  may  file 
comments  on  or  before  September  27, 
1982,  and  reply  comments  on  or  before 
October  12, 1982.  and  are  advised  to 
read  the  Appendix  for  the  proper 
procedures, 

9  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 
§  73.202[b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Xot  Apply  to  Rule  Makini;  to  Amend 
•X^  73.202(b).  73.504  and  73.6061  bj  of  the 
Commission's  Rules:  46  F  R,  11549. 
published  Febniary  9, 1981. 

10.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H, 
!  yree.  Broadcast  Bureau.  (202)  632-7792. 
ilowever,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
F'roposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written]  concerning 


the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
m  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
pcrson(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

n.  It  is  ordered.  That  the  Secretary  of 
the  Commission  SHALL  SEND,  by 
certified  mail,  return  receipt  Requested, 
a  copy  of  this  Order  to  Show  Cause  to 
Ashland  Broadcasting  Corporation,  P.O. 
Box  627.  Ashland,  Wisconsin  54806. 

(Spcs  4,  303.  48  slat.,  as  amended,  1066,  1082: 
47  U  S.C.  154,  303) 

Federal  Communications  Commission. 
Roderick  K.  Porter, 

Chief  Policy  and  Rules  Division,  Broadcast 
Bureau. 

Appendix 

1  Pursuant  to  authority  found  in  sections 
4(1),  5[d)(l),  303(g)  and  (r),  and  307(b)  of  the 
Communications  Act  of  1934.  as  amended, 
and  |§  0.281(b)(6)  and  0.204(b)  of  the 
Commission's  Rules,  it  is  proposed  to  amend 
the  FM  Table  of  Assignments.  S  73.202(b)  of 
the  Commission's  Rules  and  Regulations,  as 
set  forth  in  the  h'otice  of  Proposed  Rule 
Making  to  which  this  Appendix  is  attached. 

2.  Showings  Required  Comments  are 
invited  on  the  proposals)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached,  Proponent(s)  will 
be  expected  to  answer  whatever  questions 
are  presented  in  initial  comments.  The 
proponent  of  a  proposed  assignment  is  also 
expected  to  file  comments  even  if  it  only 
resubmits  or  incorporates  by  reference  its 
former  pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the  channel  if  it 
is  assigned,  and,  if  authorized,  to  build  a 
station  prompt!)'  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a]  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  §  1.420(d)  of  the 
Commissions  Ruies] 

(b)  U'ilh  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(s)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
(.onnection  with  the  decision  in  this  docket. 

(r)  The  filing  of  a  counterproposal  may  lead 
the  Commission  to  assign  a  different  channel 
than  was  requested  for  any  of  the 
communities  involved. 


4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable  procedures 
set  out  in  Si  1-415  and  1.420  of  the 
Commission's  Rules  and  Regulations, 
interested  parties  may  file  comments  and 
reply  comments  on  or  before  the  dates  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached.  All 
submissions  by  parties  to  this  proceeding  or 
persons  acting  on  behalf  of  such  parties  must 
be  made  in  written  comments,  reply 
comments,  or  other  appropriate  pleadings. 
Comments  shall  be  served  on  the  petitioner 
by  the  person  filing  the  comments.  Reply 
comments  shall  be  served  on  the  person(s) 
who  filed  comments  to  which  the  reply  is 
directed.  Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  l,420(a),  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance  with 
the  provisions  of  Section  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or  other 
documents  shall  be  furnished  thp 
Commission. 

6.  Public  Inspection  of  Filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street.  N.W..  Washington.  D.C. 

(FR  Dot  82-21728  Filed  6-^«;  8-«  sm| 
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47  CFR  Par  ^3 

reCDoce;  Nc  82-i8',  RM-4'i'9i 

FM  Broadcast  Station  in  Fort  Scott. 
Kansas;  Proposed  Changes  in  TaD'C  of 
Assignments 

AGENCv:  Federal  Communication 
Commission. 

ACTION:  Proposed  rule. 

scmmary:  Action  taken  herein  proposes 
the  assignment  of  Channel  269A  to  Fort 
Scott,  Kansas,  in  response  to  a  petition 
filed  by  K  of  K  Conmiimications,  Inc. 
The  proposed  assignment  could  provide 
a  second  FM  service  to  Fort  Scott. 

DATES:  Comments  must  be  filed  on  or 
before  September  27, 1982.  and  reply 
comments  must  be  filed  on  or  before  l 
October  12, 1982. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mark  N.  Lipp.  biuuUcdsi  bureau,  i<UJ2) 
632-7792. 

SUPPLEMENTAOv  INFORMATION;  . 

List  of  SuhiPLls  m  i"  CFR  ("'..i't  ~,j 

Radio  broadcasting. 
Adopted  July  27. 1982. 
Released:  August  3, 19B2. 
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1.  A  petition  for  rule  making  filed  June 
3.  1982,  by  K  of  K  Communications.  Inc. 
("petitioner"],  proposes  the  assignment 
of  Channel  269.'\  to  Fort  Scott.  Kansas.' 
as  its  second  FNl  assignment.  The 
channel  can  be  assigned  in  compliance 
With  the  minimum  distance  separation 
requirements  of  the  Commission's  Rules. 
Petitioner  expressed  an  interest  in 
applying  for  the  channel,  if  assigned. 

2.  In  view  of  the  provision  of  a  second 
FM  service  to  Fort  Scott,  the 
Commission  proposes  to  amend  the  FM 
table  of  assignments.  §  73.202(b]  of  the 
Commission's  Rules,  as  follows: 


Channel  No. 

C»ty 

(Resent 

Proposed 

Fnrt  S<:rrtt  KnnsAfi       -< 

280A 

2S0A.  26gA 

3.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showing  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  NOTE: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

4.  Interested  parties  may  file 
comments  on  or  before  September  27, 
1982,  and  reply  comments  on  or  before 
October  12. 1982,  and  are  advised  to 
read  the  Appendix  for  the  proper 
procedures. 

5.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Keuulatory  Flexibiiity  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments. 

§  73.202(b)  of  the  Commission's  Rules. 
See.  Certification  that  Sections  803  and 
6G4  of  the  Regulatory-  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
^^  73.202(b).  73.504  and  73.806(b)  of  the 
Commission's  Rules.  46  FR  11549. 
published  February  9.  19H1. 

6.  For  further  information  concerning 
this  proceeding,  contfict  Mark  N.  Lipp, 
Broadcast  Bureau,  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
leview,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
SLiL.h  as  this  one.  which  involve  channel 
assignments.  .An  e.x  parte  contact  is  a 
Tiessage  (spoken  or  written)  concerning 
the  merit*  of  a  pending  rule  making 


Petitioner  submitled  community  data  for  Fort 
Scott.  However,  in  view  of  the  action  taken  in  BC 
Docket  No.  80-130.  released  )une  2,  1982,  47  Fed. 
Reg.  28824,  published  |une  21. 1982,  this  mformatlon 
19  00  longer  required. 


other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
personfs)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4,  303,  48  stat.,  as  amended,  1066, 1082; 

47  U,S,C,  154,  303) 

Federal  Conununications  Commission, 

Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division.  Broadcast 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in  Sections 
4(i).  5(d)(1),  303  (g)  and  (r),  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  §§  0,218(b)(6)  and  0.204(b)  of  the 
Commission's  Rules,  it  is  proposed  to  amend 
the  FM  Table  of  Assignments,  §  73.202(b)  of 
the  Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is  attached. 

2,  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached.  Proponent(s)  will 
be  expected  to  answer  whatever  questions 
are  presented  in  initial  comments.  The 
proponent  of  a  proposed  assignment  is  also 
expected  to  file  comments  even  if  it  only 
resubmits  or  incorporates  by  reference  its 
former  pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the  channel  if  it 
is  assigned,  and,  if  authorized,  to  build  a 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding, 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  conunents,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments,  (See  §  1.420(d)  of  the 
Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposalfs)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

(c)  The  filing  of  a  counterproposal  may  lead 
the  Commission  to  assign  a  different  channel 
than  was  requested  for  any  of  the 
communities  involved, 

4,  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable  procedures 
set  out  in  §1 1,415  and  1  420  of  the 
Commission's  Rules  and  Regulations. 
interested  parties  may  file  comments  and 
reply  comments  on  or  before  the  dates  set 
forth  in  the  Notice  of  Proposed  Rule  .Maki.ng 
to  which  this  Appendix  is  attached.  All 


submissions  by  parties  to  this  proceeding  or 
ptTsons  acting  on  behalf  of  such  parties  must 
be  madi!  in  wntten  comments.j^ply 
comments,  or  other  appropriate  pleadings. 
Comments  .shall  be  served  on  the  petitioner 
by  the  person  filing  the  comments.  Reply 
comments  shall  be  served  on  the  person! s) 
who  filed  comments  to  vvhitJi  the  reply  is 
directed.  Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1  420  (-()■  (b)  and  (c|  of  the 
Commissions  Riles  ) 

5.  NunibtT  of  Copies.  In  accorxlancp  with 
the  provisions  of  Section  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  ail  comments, 
reply  comments,  pleadings,  briefs,  or  other 
documents  shall  be  furnished  the 
Commission, 

6,  Public  Insppction  of  Filings.  A! I  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  ils  headquarters, 
1919  M  Street,  N  W  ,  Washington,  D.C, 

V"«  lh,i.  Z\7S  >■  led  1MMJ2  a;4'i  .iral 
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47  CFR  Part  73 

IBC  Docket  No.  82-491;  RM-41281 

FM  Broadcast  Station  in  Paris,  Texas; 
Proposed  Changes  in  Table  of 
Assignments 

AGENCY:  Federal  Communications 
Commission. 

action:  Proposed  rule. 

SUMMARY:  This  action  proposes  the 
assignment  of  FM  Channel  28n.'\  to 
P. ins.  Texas,  in  response  to  a  petition 
filed  by  the  C»ene  Sudduth  Company, 
Inc,  The  proposed  assignment  could 
provide  a  second  FM  service  to  Pans. 

DATES:  Comments  must  be  filed  on  or 
before  September  27.  1982.  and  reply 
romments  on  or  before  October  12. 1982. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  N.  Lipp,  Broadcast  Bureau,  (202) 

632-7792. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Adopted:  July  27,  1982. 

Relea.sed:  August  3,  1982. 

By  the  Chief,  Policy  and  Rules  Division. 

1,  A  petition  for  rule  making  was  filed 
on  June  2.  1982,  by  the  Gene  Sudduth 
Company,  Inc.  ("petitioner")  seeking  the 
assignment  of  Channel  280A  to  Paris, 
Texas,  as  its  second  FM  assignment,' 


PK'litioner  is  ihe  licensee  of  AM  Station  KPRE. 
Pans.  Texas. 


UMI 
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Petitioner  expressed  an  interest  in 
applying  for  the  channel,  if  assigned.' 
This  channel  can  be  assigned  in 
compliance  with  the  minimum  distance 
separation  requirements. 

2.  In  view  of  the  provision  of  a  second 
local  FM  service  to  Pans,  the 
Commission  proposes  to  amend  the  FM 
I  able  of  Assignments.  §73.202(b)  of  the 
Commissions  Rules,  for  the  community 
below  as  follows: 


Ci«y 

Present 

PpDpossd 

Paris,  Texas _..._    „     

257A 

2S7A.  280A 

3.  The  Commission's  authority  to 
institute  rule  making  proceedmgs. 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 

required  by  paragraph  2  of  'he  Appendix 
before  a  channel  will  be  assigned. 

4.  Interested  parties  may  file 
comments  on  or  before  September  27, 
1982.  and  reply  comments  on  or  before 
October  12, 1982,  and  are  advised  to 
read  the  Appendix  for  the  proper 
procedures. 

5.  The  Commission  has  determined 
'hat  the  relevant  provisions  of  the 
Rpgulator\'  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 
§r3.202(b]  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Klakiiig  to  Amend 
Sections  73.2021  bj,  73.504  and  73.6o6(b} 
of  the  Commission 's  Rules.  46  FR  11 549. 
tuiblished  February  9.  1981. 

6.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Broadcast  Bureau,  (202)  6,32-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 


'Petitioner  also  provided  communtly  diiia  jn 
support  of  the  requested  assignment  How.'ver,  in 
view  of  the  action  taken  in  BC  Docket  Nn  80-130. 
Second  Report  and  Order.  47  FR  28624.  published 
June  21.  198Z  this  information  is  no  longer  required. 


comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  Filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303.  48  stat.,  as  amended.  1066,  1082; 
47  U.S.C.  154,  303) 

Federa!  Communications  Commission. 

Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division.  Broadcast 
Bureau. 

.\pp«ndix 

1.  Pursuant  to  authority  found  in  sections 
(4)i.  5(d)(1),  303(g)  and  (r),  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended. 
and  §§  0.2ei(b)(6)  and  0.204(b)  of  the 
Commission  8  Rules,  it  is  proposed  to  amend 
thn  }-'M  Table  of  .\ssignments.  §  73.202(b)  of 
the  Commission  8  Ruies  and  Regulations,  as 
set  forth  in  the  Wit/ce  of  Proposed  Rule 
Making  to  which  this  Appendix  is  attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposalfs)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached.  Proponent(s)  will 
be  expected  to  diiswer  whdtever  questions 
are  presented  m  initial  comments.  The 
proponent  of  a  proposed  assignment  is  also 
expected  to  file  comments  even  if  it  only 
resubmits  or  incorporates  by  reference  its 
former  pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  th»channel  if  it 
IS  assigned,  and.  if  authorized,  to  build  a 
stahon  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

.v  Cut-off  Procedures.  The  following 
procedmes  will  govern  the  consideration  of 
filin>,'s  !n  this  proceeding. 

I  a)  Counterproposals  advanced  in  this 
proceeding  itseif  w.l!  be  considered,  if 
advanced  in  initial  rumments.  so  that  parUes 
may  comment  on  them  m  reply  comments. 
The>  will  not  be  considered  if  advanced  in 
reply  comments  (See  5  1.420(d)  of  the 
Commission's  Rules  ) 

(b)  With  respect  to  petitions  for  rule 
making  whicii  conflict  with  the  proposal(s)  in 
this  A'once,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice?  to  this  effect  will  be  given  as  long  as 
thi'v  are  filed  before  the  date  for  filing  initial 
comments  herein  If  they  are  filed  later  than 
that,  they  will  not  t)e  considered  in 
connection  with  the  deci.sion  in  this  docket. 

(cj  The  filling  of  a  counterproposal  may 
lead  the  Commission  to  assign  a  different 
channel  than  was  requested  for  any  of  the 
communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable  procedures 
set  out  in  §§  1,415  and  1.420  of  the 
Commission's  Rules  and  Regulations, 
interested  parties  may  file  comments  and 
reply  comments  on  or  before  the  dates  set 
forth  in  the  Notice  of  Proposed  Rule  Muhing 
to  which  this  Appendix  is  attached  „All 
submissions  by  parties  to  this  proceeding  or 
persons  acting  on  behalf  of  such  parties  must 
be  made  in  written  comments,  reply 


rximments,  or  other  appropnate  pleadings 
Comments  shall  be  served  on  the  petitioner 
b\  the  person  filing  the  comments  Kepiv 
comments  shall  l>e  served  or;  ihe  fHTMinisi 
who  filed  comments  to  whi(,h  thr  repi)  ig 
directed.  Such  commenu  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1.420(a),  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies,  bi  accordance  with 
the  provisions  of  S  1.420  of  the  Commission's 
Rules  and  Regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  AU  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commissions 
Public  Reference  Room  at  its  headquarters. 
1919  M  Street.  N.W.,  Washington.  D.C 

[FR  Doc  82-n'a!  Filed  »-»-a£  8:45  «n] 
8ILUNG  CO0€  6'!i-Cl-M 


47  CFR  Part  73 

'BC  Docket  No   82 489   RM-4147] 

FM  Broadcast  Station  in  San  Aagek? 
Texas;  Proposed  Ctianges  in  Tabke  ot 
Assignrrvents 

agency:  Federal  Coniniunications 

Commission. 

ACTION:  Proposed  rule. 


summary:  This  action  proposes  the 
dssignmenf  of  Qass  C  Channel  298  to 
San  Angelo.  Texas,  in  response  to  a 
petition  filed  by  Gary  Hess  and  Earl 
Calhoun.  The  proposal  could  provide  a 
fifth  FM  service  to  San  Angelo. 
DATES:  Comments  must  be  filed  on  or 
before  September  27. 1982,  and  reply 
comments  on  or  before  October  12. 1982. 
ADDRESS:  Federal  Communications 
Commission.  Washington.  DC.  20554. 
FOR  FURTHER  WUFORMATMDn  CONTACT: 
Mark  N,  Lipp.  Broadcab.  h..,i7„u,  (202) 
632-7792. 

SUPPtEMEWTARV  (►^FORMATio^c 

List  of  Subjects  m  47  OK  Fart  73 
Radio  broadcasting. 
Adopted:  July  27, 1982. 
Released:  August  3. 1982. 
By  the  Chief.  Policy  and  Rules  Division 

1.  A  petition  for  rule  making  was  filed 
on  June  2a  1982.  by  Gary  Hess  and  Earl 
Calhoun  ("petitioners")  proposing  the 
assignment  of  Class  C  Channel  298  to 
San  Angelo.  Texas,  as  its  fifth  FM 
assignment.  Petitioners  state  that  they 
will  apply  for  the  channel,  if  assigned. 
The  channel  can  be  assigned  in 
compliance  with  the  minimum  distance 
separation  requirements 

2.  Petitioners  submitted  information  in 
support  of  the  proposal  to  assign 
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Channel  298  to  San  Angelo.  Texas, 
which  IS  no  longer  required  in  view  of 
the  action  taken  in  BC  Docket  BO-130, 
Second  Report  and  Order,  47  FR  26624. 
published  June  21,  1982. 

3.  Since  San  Angelo  is  located  within 
320  kilometers  (199  miles)  of  the  U.S.- 
Mexic3n  border,  the  proposed 
assignment  requires  the  concurrent  of 
the  Mexican  Government. 

4.  In  view  of  the  fact  that  the  proposed 
FM  channel  assignment  would  provide  a 
fifth  FM  broacast  service  to  San  Angelo. 
Texas,  the  Commission  believes  it 
appropriate  to  propose  amending  the  FM 
Table  of  Assignments,  73.202(b)  of  the 
Commissions  Rules,  with  respect  to  the 
fo'lowing  community. 


City 

Channel  No. 

Present 

Proposed 

San  Angelo  Texas 

225.  230.  234. 
and  248 

225.  230  234 

248.  and 
298 

5.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 

before  a  channel  will  be  assigned. 

6.  Interested  parties  may  file 
comments  on  or  before  September  27, 
1982.  and  reply  comments  on  or  before 
October  12, 1982,  and  are  revised  to  read 
the  Appendix  for  the  proper  procedures. 

7.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
a.mend  the  FM  Table  of  Assignments, 

§  73.202(bl  of  the  Commissions  Rules. 
See.  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Sot  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  Rules.  46  FR  11549. 
published  February  9,  1981. 

8.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Broadcast  Bureau.  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  .Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings. 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  wntten]  concerning 
the  merits  of  a  pendmg  rule  making 


other  than  comm.ents  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4,  303.  4«  stat.,  as  amended,  1066. 1082; 

47  U.S.C.  154,  303.) 

Federal  Communications  Commission. 

Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division,  Broadcast 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in  Sections 
4(i).  5(d)(1).  303(g)  and  (r),  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  Sections  0.2«(b){6)  and  0.204(b)  of  the 
Commission's  Rules,  it  is  proposed  to  amend 
the  FM  Table  of  Assignments.  §  73.202(b)  of 
the  Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is  attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached.  Proponent(s)  will 
be  expected  to  answer  whatever  questions 
are  presented  in  initial  comments.  The 
proponent  of  a  proposed  assignment  is  also" 
expected  to  file  comments  even  if  it  only 
resubmits  or  incorporates  by  reference  its 
former  pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the  channel  if  it 
is  assigned,  and.  if  authorized,  to  build  a 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  S  1.420(d)  of  the 
Commission's  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  propQsal(s)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

(c)  The  filing  of  a  counterproposal  may  lead 
the  Commission  to  assign  a  different  channel 
than  was  requested  for  any  of  the 
communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable  procedures 
set  out  in  §i  1.415  and  1.420  of  the 
Commission's  Rules  and  Regulations, 
interested  parties  may  file  comments  and 
reply  comments  on  or  before  the  dates  set 
forth  in  the  Notice  of  Proposed  Rule  Making 


to  which  this  Appendix  is  attached.  All 
submissions  by  parties  to  this  proceeding  or 
persons  acting  on  behalf  of  such  parties  must 
be  made  in  written  comments,  reply 
comments,  or  other  appropriate  pleadings. 
Comments  shall  be  served  on  the  petitioner 
by  the  person  filing  the  comments.  Reply 
t  umments  shall  be  served  on  the  person(s) 
who  filed  comments  to  which  the  reply  is 
dire(.:ted.  Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service,  (See  §  1, 420(a).  (b)  and  (c)  of  the 
Commission's  rules) 

5.  Number  of  Copies.  In  accordance  with 
the  provisions  of  §  1,420  of  the  Commission's 
Rules  and  Regulations,  an  original  and  four 
copies  of  all  comm.ents,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters. 
1919  M  Street.  N.W..  Washington.  D.C. 

|FR  Doc  82-21729  Piled  8-9-82:  8:4S  am] 
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47  CFR  Part  73 

[BC  Docket  No.  82-483;  RM-4116) 

FM  Broadcast  Station  in  Walmea, 
Hawaii;  Proposed  Changes  in  Table  of 
Assignments 

AGENCY:  Federal  Communications 

Conirr.ission. 
ACTION:  Proposed  rule. 

SUMMARY:  Action  taken  herein  proposes 
the  assignment  of  a  Class  C  FM  channel 
to  VVciimea.  Hawaii,  as  that  community's 
first  aural  service  in  response  to  a 
petition  filed  by  Richard  A.  Bowers  and 
Thomas  F.  Muller, 

DATES:  Comments  must  be  filed  on  or 
before  September  27,  1982.  and  reply 
comments  on  or  before  October  12. 1982. 
ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20,554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  .\,  Lipp,  Broadcast  Bureau.  (202) 
632-7792, 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  biuadcasting. 

In  the  matter  of  amendment  of 
§  73,202(b],  Table  of  A.ssignm,ents.  FM 
Broadcast  Stations.  (Waimea,  Hawaii); 
BC  Docket  No.  82-483,  RM-4n6. 

Adopted  ]uly  27.  1982. 
Released:  August  2,  1982. 

1.  A  petition  for  rule  making  was  filed 
April  22,  1982.  by  Richard  A.  Bowers 
and  Thomas  F.  Muller  ("petitioners") 
requesting  the  assignment  of  Class  C 
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Channel  256  to  Waimea  Hawaii. '  as  its 

first  FM  assignment.  The  channel  can  be 
assigned  to  Waimea  in  compliance  with 
ihe  Commission'*  minir:nim  di.'^tance 
separation  requiremen's. 

2.  Waimea  (also  known  as  Kamuela) 
is  located  in  the  northwestern  portion  of 
Hawaii  County. 

3.  Petitioners  state  thai  ihe.\  iicheve 
that  the  public  iniereb!  would  be  served 
by  assigning  Channel  256  to  Waimea  as 
its  first  FM  assignment.-  Petitioners 
state  that  they  will  apply  for  the 
channel,  if  assigned. 

4.  In  view  of  the  fact  that  this 
assignment  could  provide  a  first  aural 
service  to  the  community,  the 
Commission  proposes  to  amend  the  FM 
Table  of  Assignments.  §  73.202(b)  of  the 
Commission's  Rules,  with  regard  to 
Waimea,  Hawaii,  as  follows: 
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City 

ChamwINa 

Piesem 

Proposed 

Wannea,  Havvai _. 



256 

5.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

6.  Interested  parties  may  file 
comments  on  or  before  September  27, 
1982,  and  reply  comments  on  or  before 
October  12,  1982,  and  are  advised  to 
read  the  Appendix  for  the  proper 
procedures. 

7.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  F\l  Table  of  Assignments, 
Section  73.202(b)  of  the  Commission's 
Rules.  See,  Certification  that  Sections 
603  and  POi  of  the  Regulatory  Flexibility 
Act  Do  Not  Apply  to  Rule  Making  to 
Amend §§  73.202(b),  73.504  and  73.606(b) 

'  This  request  was  made  in  the  form  of 
"Comments"  to  the  Notice  of  Proposed  Hule 
Making,  issued  iMarch  8, 1982.  in  BC  Docket  No.  82- 
124.  concerning  the  assignment  of  three  channels 
(253  and/or  258  and  282)  to  Honolulu.  Hawaii.  Since 
there  is  no  conflict,  we  have  chosen  to  institute  a 
separate  proceeding  for  consKiciution  of  the 
channel. 

'Petitioners  furnished  population,  economic 
community  and  demoRraphic  data  demonstratinp 
the  need  for  thp  FM  «ssignm>>ni  Howp%fr  this 
Information  is  no  iongor  re<ruired  m  vu-w  of  the 
action  tal<en  in  the  Sr(o;iJ  Repor!  jnd  Orcitr  m  BC 
Doclcet  No,  80-130.  47  TO  2(5624.  published  June  21. 
19«2. 


o^  the  Commisfiinn  's  Ruler .  46  PR  1 1  ""vlfl. 
published  Feliruary  9,  1981. 

fl.  For  further  information  ri.nteming 
this  proceeding,  contact  Mark  ,\.  Lipp, 
Broadcast  Bureau.  (202)  632-7792. 
However,  members  of  the  public  should 
note  thai  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  lonjjer  sub)ect  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303,  48  Stat.,  as  amended,  1066. 1082: 
47  L'.S.C.  154,  303) 

Federal  Communications  Commission. 

Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division  Broadcast 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in  Sections 
4(1).  5(dJ(l).  303(g)  and  (r).  and  307(1))  of  the 
Communications  Act  of  1934.  as  amended, 
and  §§  0.204(b)  and  0.281(b)(6)  of  the 
Commission's  Rules,  it  is  proposed  to  amend 
the  FM  Table  of  Assignments.  §  73.202(b)  of 
the  Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is  attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached.  Proponent(s)  will 
be  expected  to  answer  whatever  questions 
are  presented  in  initial  comments.  The 
proponent  of  a  proposed  assignment  is  also 
expected  to  file  comments  even  if  it  only 
resubmits  or  incorporates  by  reference  its 
former  pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the  channel  if  it 
is  assigned,  and.  if  authorized,  to  build  a 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  §  1.420(d)  of  the 
Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposals)  in 


this  Notice,  they  will  be  con«ni*rBd  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  at  long  »s 
they  are  filed  before  the  date  for  filuij  iniual 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  b«  considered-in 
connection  with  the  decision  in  this  docket. 

(c)  The  filing  of  a  counterpro|X)sal  may  lead 
the  Commission  to  assign  a  different  channel 
than  was  requested  for  any  of  the 
communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable  procedures 
set  out  in  §§  1.415  and  1.420  of  the 
Commission's  Rules  and  Regulations, 
interested  parties  may  file  comments  and 
reply  comments  on  or  before  the  dales  set 
forth  in  the  Notice  of  Proposed  Rule  Staking 
to  which  this  Appendix  is  attached.  All 
submissions  by  parties  to  this  proceeding  or 
persons  acting  on  behalf  of  such  parties  must 
be  made  in  written  comments,  reply 
comments,  or  other  appropriate  pleadings. 
Comments  shall  be  served  on  the  petitioner 
by  the  person  filing  the  comments.  Reply 
comments  shall  be  served  on  the  personfs) 
who  filed  comments  to  which  the  reply  is 
directed.  Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420(a),  (b).  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance  with 
the  provisions  of  Section  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or  other 
documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters. 
1919  M  Street,  N.W..  Washington.  D.C. 

(FR  Doc  82-21735  Filed  O-fr-St  8:45  ami 
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47  CFR  Part  73 

(BC  Docket  No.  82-486;  RM-4144] 

FM  Broadcast  <5'.-)*iorc  :n  Caldwell, 
Ic3'-G   Prcposec  C"-.3'"'9c-s  in  Table  of 
AssiqnrTients 

agency:  1  eaeral  Communications 

Commission. 

action:  Proposed  rule. 

summary:  Action  taken  herein  proposes 
the  assignment  of  FM  Channel  296A  to 
Caldwell.  Idaho,  in  response  to  a 
petition  filed  by  Twin  Cities 
Broadcasting  Company.  The  proposed 
assignment  could  provide  a  third  FM 
broadcast  service  to  Caldwell. 
DATES:  Comments  must  be  filed  on  or 
before  September  27, 1982,  and  reply 
comrTi.  r  ts  on  or  before  October  12, 1982. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
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FOR  FUflTHER  INFORMATION  CONTACT; 

.Md.-k  N.  Lipp.  Broadcast  Bureau.  (202) 

6:i2---92. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Per*  "3 

Radio  broadcasting. 

Adopted:  July  27, 1982. 
Relea.sed;  August  2, 1982. 

By  the  Chief.  Policy  and  Rules 
Division; 

1.  The  Commission  herein  considers  a 
petition  for  rule  making  filed  on  June  22, 
1982.  by  Twin  Cities  Broadcasting 
Company  ("petitioner")  propo.sing  the 
assignment  of  FM  Channel  296A  to 
Caldwell,  Idaho',  as  that  community's 
third  FM  assignment.  Petitioner 
expressed  an  interest  in  applying  for  the 
channel,  if  assigned  The  channel  can  be 
assigned  in  compliance  with  the 
minimum  distance  separation 
requirements. 

2.  Caldwell,  the  seat  of  Canyon 
County,  is  located  approximately  40 
kilometers  (25  miles)  west  of  Boise, 
Idaho. 

3.  In  view  of  the  fact  that  the  proposed 
assignment  could  provide  Caldwell  with 
its  third  FM  broadcast  service,  the 
Commission  believes  it  appropriate  to 
propose  amending  the  FM  Table  of 
Assignments.  Section  73.202(b)  of  the 
Commission's  rules,  as  follows: 


Channel  No. 

Oily 

Present 

Propos6d 

Cai(Jwe(l.  Idaho....- 

231,  276A 

231.  276A.  and  296A 

4.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures 
and  filing  requirements  are  contained  in 
the  attached  .Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

5.  Interested  parties  may  file 
comments  on  or  before  September  27, 
1982  .  and  reply  comments  on  or  before 
October  12.  1982.  and  are  advised  to 
read  the  -Appendix  for  the  proper 
procedures. 

6  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
appl>  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 


Pe';i;aner  Hubmi''ed  community  data  in  support 
q!  T.e  prnposdl.  However,  in  view  of  the  action 
tdKen  ;.n  BC  Docke'  No  80-130.  Second  Report  and 
O-J?-  4'  FR  28624,  published  June  21. 1982.  this 
information  is  no  longer  required. 


I  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  FR  11549, 
published  February  9. 1981. 

7.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Broadcast  Bureau.  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person{s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding, 

(Sees.  4,  303,  48  Stat,,  as  amended,  1066. 1082; 

47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division,  Broadcast 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
sections  4{i),  5(d)(1).  303(g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §§  0.281(b)(6) 
and  0.204(b)  of  the  Commission's  Rules, 
it  is  proposed  to  amend  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  a  denial  of  the 
request. 


3.  Cut-off  Procedures.  The  following 

procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding 

(a)  CoLinlcrproposals  ad\anced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
Section  1  420(d]  of  the  Com.mission's 
Rules.) 

(b)  With  resfifci  vO  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments  Reply  comments  shall  be 
served  on  the  personts)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service,  (See  §  1420  (a),"{b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  exam.ination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters.  1919  M  Street, 
N,W„  Washington,  D.C, 
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47  CFR  Part  73 

IBC  Docket  No.  82-484;  RM-4132.  RM-41331 

FM  Broadcast  Station  In  Oxford, 
Mississippi;  Proposed  Changes  in 
Table  of  Assignments 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  This  action  proposes  the 

assignment  of  FM  Channel  221A  to 
Oxford,  Mississippi,  in  response  to 
separate  petitions  filed  by  Rebel 
Broadcasting  Company  of  Mississippi 
and  by  North  .Mississippi  Broadcasters. 
The  assignment  could  provide  a  second 
FM  service  to  Oxford. 

DATES:  Comments  must  be  filed  on  or 
before  September  27, 1982,  and  reply 
comments  must  be  filed  on  or  before 
October  12, 1982. 

ADDRESS:  Federal  Communications 
(;iin,mission.  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mark  N.  Lipp,  Broadcast  Bureau,  (202) 

632-7792, 

SUPPLEMENTARY  INFORMATION: 
List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Adopted:  July  27, 1982. 

Released:  August  2,  1982. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  A  petition  for  rule  making  was  filed 
June  8, 1982,  by  Rebel  Broadcasting 
Company  of  Mississippi  ("petitioner") 
proposing  the  assignment  of  Channel 
221A  to  Oxford,  Mississippi,  as  its 
second  P'M  channel.  Petitioner  stated  its 
intention  to  apply  for  the  channel,  if 
assigned.  A  separate  petition  was  filed 
by  .North  Mississippi  Broadcasters  for 
the  same  channel  assignment.  We  have 
treated  that  petition  as  comments  in 
support.  The  channel  can  be  assigned  m 
compliance  with  the  minimum  tiistance 
separation  requirements, 

2.  Both  petitioners  provided  some 
demographic  data  in  support  of  their 
request.  However,  in  view  of  the  action 
t.iken  in  the  Second  Report  and  Order  in 
BC  Docket  80-130.  47  Fed.  Reg.  26624. 
published  June  21,  1982.  this  information 
was  not  needed. 

3.  In  view  of  the  fact  that  the  proposal 
could  provide  a  second  FM  service  to 
Oxford,  the  Commission  propos«'s  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  Rules, 
as  follows: 


34601 


Oxford,  Miss.. 


Chanoet  No 


Present    I   Proposed 


248 


221  A.  248 


4.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

5.  Interested  parties  may  file 
comments  on  or  before  September  27, 
1982,  and  reply  comments  on  or  before 
October  12, 1982,  and  are  advised  to 
read  the  Appendix  for  the  proper 
procedures. 

6.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b),  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  FR  11549. 
published  February  9, 1981. 

7.  For  further  information  concerning 
this  proceeding,  contact  Mark.  N.  Lipp. 
Broadcast  Bureau,  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  30.3,  48  Stat.,  as  amended,  1066, 1082; 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

Roderick  K.  Porter, 

Chief.  Policy  and  Rules  Division,  Broadcast 

Appendix 

1.  Pursuant  to  authority  found  in  sections 
4(i),  5(d)(1).  303  (g)  and  (r).  and  307(b)  of  the 


Communications  Act  of  1934.  as  amended, 
and  §§  0.281(b)(6)  and  0.204(b)  of  the 
Commission's  Rules,  it  is  proposed  to  amend 
the  FM  Table  of  Assignments,  {  73.202(b)  of 
the  Commission's  Rules  and  Regulations,  as 
•et  forth  in  the  notice  of  proposed  rule 
making  to  which  this  Appendix  is  tttached. 

2.  Shotvings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in  the 
notice  of  proposed  rule  making  to  which  this 
Appendix  is  attached.  Proponent(s)  will  be 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and,  if  authorized,  to  build  a  station 
prompdy.  Failure  to  file  may  lead  to  denial  of 
the  request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  {  1.420(d)  of  the 
Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(s)  in 
this  notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

(c)  The  filing  of  a  counterproposal  may  lead 
the  Commission  to  assign  a  different  charmel 
than  was  requested  for  any  of  the 
communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable  procedures 
set  out  in  §§  1.415  and  1.420  of  the 
Commission's  Rules  and  Regulations, 
interested  parties  may  file  comments  and 
reply  comments  on  or  before  the  dates  set 
forth  in  the  notice  of  proposed  rule  making  to 
which  this  Appendix  is  attached.  All 
submissions  by  parties  to  this  proceeding  or 
persons  acting  on  behalf  of  such  parties  must 
be  made  in  written  comments,  reply 
comments,  or  other  appropriate  pleadings. 
Comments  shall  be  served  on  the  petitioner 
by  the  person  filing  the  comments.  Reply 
comments  shall  be  served  on  the  per8on(s) 
who  filed  comments  to  which  the  reply  is 
directed.  Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
ser\ice.  (See  §  1.420  (a),  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance  with 
the  provisions  of  i  1.420  of  the  Commission's 
Rules  and  Regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
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Public  Reference  Room  at  its  headquarters, 
1919  M  Street,  N.W.,  Washingtoa  DC 
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47  CFR  Part  73  | 

[BC  Docket  No.  82-485  RM-4125! 

FM  Broadcast  Station  m  Webb  Cty, 
Missouri;  Proposed  Changes  in  Table 
of  Assignments  | 

AGENCY:  Federal  Communications 

Commission. 

I 
ACTION:  Rule. 

summary;  Action  taken  herein  proposes 
the  assignment  of  Channel  232A  to 
Webb  City.  Missouri,  in  response  to  a 
petition  filed  by  Don  Stubblefield.  The 
proposed  assignment  could  provide  a 
first  FM  service  to  Webb  City. 

DATED:  Comments  must  be  filed  on  or 
before  September  27, 1982.  and  reply 
comments  must  be  filed  on  or  before 
October  12,  1982. 

ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

.Mark  N   L.pp.  BroduLd:,;  BLfudu,  1.202) 
632-7792. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  r  CFR  Part  73 

Radio  broadcasting. 

Adopted:  July  27. 1962. 

Released:  August  2.  1?>82. 

By  the  Chief,  Policy  and  Rules  Division. 

1  A  petition  for  rule  making  filed  May 
2b.  1982,  by  Don  Stubblefield 
("petitioner")  proposes  the  assignment 
of  Channel  232A  to  Webb  City. 
Missouri. '  as  its  fu-st  FM  assignment.  A 
site  restriction  is  required  of 
approximately  6.7  miles  north-northwest 
of  the  city  due  to  Station  KAMO  (FM)  in 
Rogers,  .Arkansas.  Pet;tioner  expressed 
an  interest  in  applying  for  the  channel,  if 
assigned. 

2.  In  view  of  the  provision  of  a  first 
FM  service  to  Webb  City,  the 
Commission  proposes  to  amend  the  FM 
Table  of  .Assignments,  §  73.202(b)  of  the 
Commission's  Rules,  as  follows: 


'  Petitioner  submitted  community  data  for  Webb 
City  Howpver,  in  view  of  the  action  taken  in  BC 
l3ocket  No.  80-130.  released  June  2.  1982,  47  FR 
28624.  published  June  Zl   \'-KiZ.  thia  information  ia  no 
longer  required. 


Channel  No. 

aty 

Prswrrt      Proposed 

Webb  Crtv  Aikansas. 

232A 

3.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continiiing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

4.  Interested  parties  may  file 
comments  on  or  before  September  27, 
1982.  and  reply  comments  on  or  before 
October  12. 1982.  and  are  advised  to 
read  the  Appendix  for  the  proper 
procedures. 

5.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments. 

§  73.202(b)  of  the  Commission's  Rules, 
See.  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission 's  Rules.  46  FR  11549. 
published  February  9. 1981. 

6.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Llpp. 
Broadcast  Bureau.  (202)  632-7792. 
However,  members  of  the  pubhc  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concernirig 
the  merits  of  a  pending  rule  making 
other  than  comments  ofncially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceedirvg.  Any  reply  comment 
which  has  not  been  served  on  the 
person(8)  who  filed  the  comment  to 
M/hich  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4,  303.  48  stat..  as  amended.  1066,  1082; 
47  U.S.C.  154.  303.) 

Federal  Communications  Commission. 

Roderick  iC  Porter, 

Chief.  Policy  and  Rules  Division,  Bmadcaat 

Bureau. 

Appendix 

1.  Piu'suant  to  authority  found  in  secUons 
4{i),  5(d)(1).  303(g)  and  (r).  and  307(b)  of  the 


Communications  Act  of  1934,  as  amended, 
and  §§  0.281(b)(6)  and  0.204(b)  of  the 
Commission's  Rules,  it  is  proposed  to  amend 
the  FM  Table  of  Assignments.  §  73.2n2(b)  of 
the  Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is  attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached.  Proponent(s)  will 
be  expected  to  answer  whatever  questions 
are  presented  in  initial  comments.  The 
proponent  of  a  proposed  assignment  is  also 
expected  to  file  comments  even  if  it  only 
resubmits  or  incorporates  by  reference  its 
former  pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the  channel  if  it 
is  assigned,  and.  if  authorized,  to  build  a 
station  promptly  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  §  1.420(d)  of  the 
Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(s)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

(c)  The  filing  of  a  counterproposal  may  lead 
the  Commission  to  assign  a  different  channel 
than  was  requested  for  any  of  the 
communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable  procedures 
set  out  in  §§  1  415  and  1  420  of  the 
Commission  3  Rules  and  Regulations, 
interested  parlies  may  file  comments  and- 
reply  comments  on  or  before  the  dates  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached.  All 
submissions  by  parties  to  this  proceeding  or 
persons  acting  on  behalf  of  such  parties  must 
be  made  in  written  comments,  reply 
comments,  or  other  appropriate  pleadings. 
Comments  shall  be  served  on  the  petitioner 
by  the  person  filing  the  comments.  Reply 
comments  shall  be  served  on  the  person(s) 
who  filed  comments  to  which  the  reply  is 
directed.  Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1  420  (a)  (b)  and  (c)  of  the 
Commission's  Rules  1 

5.  Nuijiber  of  Copies  In  accordance  with 
the  provisions  of'§  1.420  of  the  Commission's 
Rules  and  Regulations,  tin  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  bnefs.  or  other  documents  shall  be 
furnished  the  Commission 

6.  Public  /nsf>ection  of  Filings.  .Ml  filings 
made  in  this  proceeding  will  l>e  a\  ailable  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
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Public  Reference  Room  at  its  heddqudrters. 
1919  M  Street.  NVV..  Washington.  D.C. 

in  Doc  82-21^38  Filed  8-0-82;  8:45  am) 
BILUNG  CODE  «712-01-M 

47CFRPat190 

(PR  Docket  No.  82-470;  FCC  82-3401 

Amendment  To  Eliminate  Certain 
Restrictions  on  Non-Voice  Operations 
in  the  Private  Land  Mobile  Radio 
Services  i 

AGENCY:  Federal  Communications 

Coir.mission. 
action:  Proposed  rule. 

SUMMARY:  The  Commission  adopts  a 
Notice  of  Proposed  Rule  Making  seeking 
to  eliminate  two  limitations  on  Private 
Land  Mobile  operations:  (1)  A  two 
second  limitation  on  non-voice  base/ 
mobile  communications;  and  (2)  the 
secondary  status  on  non-voice 
communications.  These  limitations 
currently  inhibit  the  effective  use  of  non- 
voice  systems. 

DATE:  Comments  are  due  by  September 
14.  1982  and  replies  by  September  29, 
1982. 

ADDRESS:  Federal  Communications 
Cdrnmission,  Washington,  D.C.  205,^4. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kf  ith  Plourd  or  Fred  Day,  Private  Radio 
Durtniu.  Land  .Mobile  and  Microw^ave 
Division,  (2021  634-2443, 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  90 

Administrative  practice  and 
procedure,  Private  land  mobile  radio 
services. 

Adopted:  July  22. 1982. 
Released:  August  6,  1982. 
By  the  Commission. 

1.  On  its  own  motion  the  Commission 
hereby  gives  notice  of  its  intention  to 
amend  §  90.233  of  its  rules  to  eliminate 
the  limitation  which  presently  restricts 
the  transmission  of  non-voice  data  to  a 
two  second  duration.  Pursuant  to 
§  90,233  of  the  Commission's  rules,  non- 
voice  transmissions  between  base  and 
mobile  radio  stations  are  limited  to  a 
maximum  duration  of  two  seconds  and 
are  secondary  to  voice  transmissions.' 


'  Section  90,233  reads: 

§  TO  233    Secondary  base/mobile  nonvoice 

Sisnriling  operations. 

On  a  secondary  basis  to  voice  operations,  Itie  use 
of  .^2,  A9,  F2,  Ffl  laudio-frequency  toneshift  or  tone 

phase  shift)  or  F'9Y  emission  may  be  authorized  to 
bdSf 'mobile  operations  in  acrordance  with  the 
following  limitations  and  requirements: 

(a)  Authorizations  are  limilod  to  mobile  service 
frequencies  below  950  MHz. 

(b)  Maximum  duration  of  a  transmission  for  eaUi 
distinct  non-voice  message,  including  automatic 


In  this  proceeding,  we  are  proposm^i;  to 
remove  these  limitations  to  make  the 
transrnission  of  digital  data  and  other 
types  of  non-voice  messages  equal  in 
status  to  telephony  on  frequencies 
below  8()G  MHz.' Elimination  of  these 
limitations  should  permit  the  utilization 
of  advanced  digital  technologies  and 
systems  in  base/mobile  operations  and 
increase  the  efficiency  with  which  the 
channels  are  used. 

Background 

2.  in  Docket  No.  19086,  Report  and 
Order,  31  FCC  2d  351  (1971).  we 
permitted  non-voice  transmissions  on 
voice  frequencies  in  the  land  mobile 
radio  services  for  communications 
between  base  and  mobile  stations. 
Recognizing  trends  in  equipment 
development  and  increased  user  interest 
in  non-voice  radio  operations  to  comba* 
growing  congestion  on  private  land 
mobile  frequencies,  we  observed  that 
"(N]on-voice  techniques  appear  to  be 
capable  of  accomodation  on  mobile 
frequencies,  make  relatively  little 
demand  upon  the  spectrum,  and  promise 
significant  advantages  in  speeding  up 
communications  and  reducing  the 
redundancy  rate  associated  with  voice 
communications."  Docket  No.  19086, 
Report  and  Order,  31  FCC  2d  351.  352 
(1971). 

3.  We  did,  however,  place  certain 
limitations  on  the  use  of  non-voice 
techniques  to  minimize  the  impact  on 
regular  voice  communications.  To 
maintain  the  priority  of  voice 
operations,  we  permitted  non-voice 
operations  to  use  land  mobile 
frequencies  only  on  a  secondary,  non- 
interference basis.  To  reduce  the 
possibility  of  interference  to  voice 
operations,  we  limited  the  length  of  non- 
voice  transmssions  to  two  seconds.  We 
now  believe  that  these  restrictions  are 
no  longer  necessary  and,  in  fact,  inhibit 
the  use  of  more  advanced  digital 


repeats  of  the  message,  may  not  exceed  2  seconds. 
There  must  be  a  break  in  the  carrier  between  each 
such  transmission. 

(c)  Required  station  identification  for  non-voice 
operations  must  be  made  by  F3  or  A3  emission  and 
may  t>e  given  by  the  base  station  for  a  base/mobile 
system. 

(d)  Secondary  non-voice  operations  under  this 
section  may  not  be  authorized  for  tone  paging, 
telemetry,  radiolocation.  AVM.  radiotelcprinter. 
radiofacsimile.  or  radio  call  box  operations.  These 
operations  are  authorized  under  other  sections  of 
this  part. 

'  In  frequency  bands  above  flOO  MHz,  we  have 
already  proposed  flexibility  in  the  licensee's  choice 
of  emission  mode  and  invited  public  comment  on 
this  and  other  points.  (See  Further  Notice  of 
Proposed  Rule  Making,  PR  Docket  No.  7»-191  (FCC 
81-288),  released  July  14, 1981.  and  Notice  of 
Proposed  Rule  Making.  PR  Docket  No.  81-703  [FCC 
H1-4«n)  released  October  14, 1981.)  This  proceeding. 
therefore,  onlj  addresses  frequencies  below  800 
MHz. 


technology  on  land  mobile  frequencies. 
In  the  Second  Report  and  Order  in  PR 
Docket  80-416  (47  FR  15337),  we 
specifically  stated  our  intention  to 
reconsider  the  two  second  restriction  on 
data  transmissions  on  Private  Land 
Mobile  Radio  Service  frequencies. 

The  Proposal 

4.  In  PR  Docket  80-416.  the 
Association  of  American  Railroads 
commented  that  it  would  be 
inappropriate  to  limit  the  transmission 
of  digital  data  (F9Y  emission)  on 
frequencies  employing  digital  voice  (F3Y 
emission)  since  the  two  have  similar 
emissions,  and  their  effect  on  and 
perception  by  co-channel  and  adjacent 
channel  users  would  be  the  same.  We 
agree  with  that  position,  and  since  we 
assigned  primary  status  to  digital  voice, 
placing  it  on  equal  footing  with  analog 
voice,  we  believe  that,  for  similar 
reasons,  digital  data  on  analog  voice 
channels  should  be  given  similar 
treatment. 

5.  Therefore,  to  permit  expanded  use 
of  digital  transmissions,  we  are 
proposing  to  delete  the  two  second 
limitation  on  non-voice  signaling  on 
mobile  service  frequencies  in  the  Private 
Land  Mobile  Radio  Serivces.  (47  CFR 

§  90.233)  References  to  this  section  in 
§  90.207(k).  recently  adopted  in  PR 
Docket  80-416.  would  also  be  deleted. 
Further,  in  order  to  permit  licensees  to 
transmit  encoded,  non-voice  messages 
in  the  place  of  voice  messages  between 
base  stations  and  mobile  units  (such  as 
the  co-called  "digital  dispatching"),  we 
are  also  proposing  to  delete  the 
secondary  status  of  non-voice 
transmissions  and  to  place  them  in  a 
status  equal  to  telephony.  Use  of  non- 
voice  data  emissions  would  be  - 
restricted  to  the  coordinated  radio 
services  and  frequency  bands  below  800 
MHz  and  would  be  authorized  through 
the  licensing  process. 

6.  We  are  also  proposing  to  delete  the 
station  identification  requirements 
stated  in  §  90.233(c).  Since  non-voice 
signaling  would  now  have  equal  status, 
the  requirements  for  station 
identification  would  be  contained  in 

§  90.425  making  §  90.233(c)  repetitive 
and  unnecessary.  Unless  specifically 
exempted  in  §  90.425.  all  stations 
employing  non-voice  signaling  would 
continue  to  identify  using  non- 
scrambled  voice  or  International  Morse 
Code. 

7.  These  proposals  would  be 
applicable  only  to  base/mobile 
communications  on  mobile  service 
frequencies.  We  are  not  proposing,  as 
this  time,  to  relax  the  restrictions  on 
secondary  fixed  point-to-point  signaling 
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and  alarm  functions  permitted  by 
§  90.235  of  the  Rules.  We  are,  however, 
proposing  to  add  F3Y,  A9Y,  and  F9Y  to 
the  list  of  permissible  emissions  in 
§  90.235. 

The  Issues 

8.  In  eliminating  the  two  second 
restriction  for  data  transmissions,  the 
central  issues  are:  (1)  whether  to  retain 
the  secondary  status  of  non-voice  data 
and  signaling  or  to  make  non-voice  data 
equal  in  status  to  voice  messages,  and 
{2J  whether  to  replace  the  two  second 
restriction  with  a  less  restrictive 
limitation  or  to  impose  no  limitation  at 
all. 

9.  Our  proposal  would  delete  the  time 
limit  altogether  and  would  give  non- 
voice  data  equal  status  with  voice. 
Specific  comments  are  requested  in 
these  two  areas.  We  believe  that  the 
current  limitation  prevents  the 
transmission  of  digital  messages  which 
can  compress  messages  to  a  fraction  of 
their  duration  if  transmitted  by  voice. 
This  would  enable  such  channel  uses  at 
digital  dispatching  (serving  many  more 
vehicles  per  channel)  and  status 
reporting  ("I'm  busy,  call  me  later.") 
Also,  we  are  confident  that  few  would 
invest  in  digital  data  equipment  to  meet 
their  needs  if  they  knew  they  might  be 
required  to  vacate  a  channel  to  a  voice- 
only  user.  Furthermore,  we  see  no 
reason  to  keep  non-voice  secondary  to 
voice  in  the  Private  Land  Mobile  Radio 
Services  in  view  of  our  previous 
decision  to  give  digital  voice  systems  a 
primary  status. 

10.  Comments  are  also  solicited  as  to 
whether  new  rule  provisions  would  be 
required  to  keep  data  transmissions 
compliant  with  permissible 
communications  rules.  For  example, 
should  we  place  a  3  minute  limit  on  all 
data  except  on  systems  where  digital 
voice  is  specifically  authorized? ' 

11.  Regulatory  Flexibility  Act  initial 
Analysis. 

/  Reason  for  Action 

If  advanced  digital  technologies  and 
systems  are  to  be  used  in  base/mobile 
operations,  the  restrictions  in  Section 
90.233  imposed  on  non-voice 
communications  must  be  removed. 

//  The  Objectives 

The  Commission  desires  to  allow 
flexibility  in  the  use  of  land  mobile 
frequencies  and  increase  the  efficiency 


'The  economies  of  data  tranimission  speed  offer 
a  single  radio  channel  many  times  the  message 
capacity,  compressing  the  information  contained  in 
a  lengthy  voice  transmission  down  to  a  few  seconds 

of  encodf '!  i-.esad^e. 


with  which  the  channel^  are  used. 

///.  Legal  Bases 

Action  proposed  is  in  accordance  with 
Sections  303(r)  and  4(i)  of  the 
Communications  Act  of  1934,  as 
amended,  which  permits  the 
Commission  to  make  such  rules  and 
regulations,  not  inconsistent  with  law, 
as  may  be  necessary  in  the  execution  of 
its  functions,  with  the  additional  view  of 
the  public  welfare. 

IV.  Description,  Potential  Impact  and 
Number  of  Small  Entities  Affected 

This  proposal  would  affect  all  types  of 
licensees  in  the  Land  Mobile  Radio 
Service  including  both  large  and  small 
entities.  Frequencies  in  the  Land  Mobile 
Radio  Service  are  used  to  provide 
communications  between  mobile  radios 
in  vehicles  such-as  taxi  cabs,  trucks,  etc. 
and  base  stations.  The  communications 
permitted  on  the  frequencies  include 
dispatch,  status  reports,  safety  of  life 
and  property,  and  other  communications 
necessary  to  mobile  operations. 

As  of  January  31, 1982,  there  were 
819,297  stations  licensed  in  the  Land 
Mobile  Radio  Service.  The  Commission, 
however,  does  not  require  licensees  in 
the  Land  Mobile  Radio  Service  to  submit 
information  enabling  it  to  determine 
what  proportion  of  these  stations  are 
licensed  to  small  entities.  This 
rulemaking  proceeding  would  increase 
the  technologies  permitted  on  the 
frequencies,  thereby  allowing  more 
diverse  use  of  frequencies  which  could 
improve  the  overall  efficiency  of  the 
mobile  operations  of  all  licensees 
including  small  businesses  and  local 
governmental  entities.  We  anticipate  no 
detrimental  impact  on  small  entities 
from  this  action  since  we  anticipate 
little  potential  for  co-channel  or 
adjacent  channel  interference.  We 
anticipate  a  beneficial  impact  to  the 
extent  that  small  entities  choose  to  avail 
themselvesof  this  technology. 

V.  Recording,  Record-Keeping  and 
Other  Compliance  Requirements 

No  additional  recording  or  record- 
keeping, or  other  compliance 
requirements  would  be  necessary  if  this 
proposal  is  adopted. 

VI.  Federal  Rules  Which  Overlap. 
Duplicate  or  Conflict  With  These  Rules 

None. 

VII.  Any  Significant  Alternatives 
Minimizing  Impact  on  Small  Entities 
and  Consistent  With  the  Stated 
Objectives 

None  if  this  technological  capability  is 
to  be  implemented. 
12.  Accordingly,  notice  is  hereby  given 


of  rule  making  to  amend  Part  90  of  the 
Commission's  Rules  and  Regulations,  in 
accordance  with  the  proposal  set  forth 
in  the  attached  Appendix.  The  Secretary 
is  also  directed  to  serve  a  copy  on  the 
Council  for  Advocacy  of  the  Small 
Business  Adnunistration. 

13.  We  encourage  all  interested 
parties  to  respond  to  this  Notice  since 
such  information  as  they  may  provide 
often  forms  the  basis  for  further 
Commission  action.  For  purposes  of  this 
non-restricted  notice  and  comment  rule 
making  proceeding,  members  of  the 
public  are  advised  that  ex  parte 
contacts  ae  permitted  from  the  time  the 
Commission  adopts  a  Notice  of 
Proposed  Rule  Making  until  the  time  a 
public  notice  is  issued  stating  that  a 
substantive  disposition  of  the  matter  is 
to  be  considered  at  a  forthcoming 
meeting  or  until  a  final  order  disposing 
of  the  matter  is  adopted  by  the 
Commission,  whichever  is  earlier.  In 
general,  an  ex  parte  presentation  is  any 
written  or  oral  communication  (other 
than  formal  written  comments/ 
pleadings  and  formal  oral  arguments) 
between  a  person  outside  the 
Commission  and  a  Commissioner  or  a 
member  of  the  Commission's  staff  which 
addresses  the  merits  of  the  proceeding. 
Any  person  who  submits  a  written  ex 
parte  presentation  must  serve  a  copy  of 
that  presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  initiates  an  oral  ex 
parte  presentation  addressing  matters 
not  fully  covered  in  any  previously  filed 
written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation;  on  the  day  of  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally,  §  1,1231  of  the 
Commission's  rules,  47  CFR  1.1231. 
14.  Authority  for  issuance  of  this 
Notice  is  contained  in  Sections  4(i)  and 
303(r)  of  the  Communications  Act  of 
1934,  as  amended,  47  U.S.C.  154(i]  and 
303(r).  Pursuant  to  applicable 
procedures  set  forth  in  Section  1.415  of 
the  Commission's  Rules,  interested 
persons  may  file  comments  on  or  before 
September  14, 1982  and  reply  comments 
on  or  before  September  29. 1982.  Timely 
comments  will  be  considered  by  the 
Commission  before  final  action  is  taken 
in  this  proceeding.  In  reaching  its 
decision,  the  Commission  m.ay  take  mto 
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consideration  information  and  ideas  not 

contained  in  the  comments,  provided 
that  such  information  is  placed  in  the 
public  file,  and  provided  that  the  fart  of 
the  Commission's  rt'iiance  on  such 
information  is  noted  in  the  Report  and 
Order.  A  summary  of  the  Commission  s 
procedures  govemmj;  e.\  parte  contacts 
in  informal  rule  makings  is  available 
from  the  Commission's  C(.in.sumer 
Assistance  Office.  Federal 
Communications  Commission. 
Washington.  D.C.  20554,  (202)  632-7000. 

15.  In  accordance  with  the  provisions 
of  Section  1.419  of  the  Comm  ssion's 
Rules,  an  original  and  five  copies  of  all 
statempnts.  briefs  or  comments  filed 
-hall  be  famished  to  the  Commission. 
Responses  will  be  available  for  public 
inspection  during  business  hours  in  the 
Commission's  Public  Reference  Room  in 
Its  headquarters  in  Washington,  D.C. 

16.  For  further  inferniation  concerning 
this  rule  making  proceeding,  contact 
Keith  Plourd  or  Fred  Day  ((202)  634- 
2443). 

(Sees.  4,  303,  48  Stat,,  as  amended.  1066. 1082, 
47  U.S.C.  154,  303) 


Federal  Comjnunicatinn.s  Commissiun- 

VVilliam  [,  Tru^inco, 

Secretary. 

ApyA-ndlx 

PART  90— PRIVATE  LAND  MOBILE 
RADIO  SERVICES 

The  Federal  Communications 
Commission  proposes  to  amend  47  CFR 
Part  90,  as  follows: 

1.  Revise  §  90.233  to  read  as  follows- 

5  90.?33     Base/mobile  non-voice  signaling 
operations. 

i  'it   u-^e  o!  A^,  Ao,  Ay  ^ .  F2,  F9,  or  F9Y 
emission  may  be  authorized  to  base/ 
mobile  operations  in  accordance  with 
the  following  limitations  and 
requirements: 

(a)  Authorizations  are  limited  to 
mobile  service  frequencies  below  512  • 
MHz. 

(b)  Provisions  of  this  section  do  not 
apply  to  authorizations  for  paging, 
telemetry,  radiolocation,  AVM, 
radioteleprinter,  radiofacsimile,  or  radio 
call  box  operations,  which  are  governed 
by  other  sections  of  this  part. 


2.  Revise  paragraph  (k)  of  §  90.207  to 
read  as  follows: 

§90.207     Types  o'  f-nsssions. 


(k)  F3Y  emission  may  be  employed  on 
800  MHz  systems  or  any  frequency 
which  is  subject  to  the  coordination 
requirements  set  forth  in  §  90.175  (a)  or 
(b).  The  use  of  F3Y  must  be  specifically 
requested  and  approved  by  the 
Commission.  Authorization  to  use  F3Y 
shall  be  construed  to  include 
authorization  to  use  F9Y  emission. 

3.  Revise  paragraph  (c)(3)  of  §  90.235 
to  read  as  follows: 

§  90.23t     Secondary  fixed  tone  signaling 
and  alarm  operations: 

*  "  ■         *         * 

(c)  '   •  * 

(3)  Al,  A2.  A9,  A9Y,  Fl,  F2.  F9,  and 
F9Y  emission  may  be  authorized.  In  the 
Police  Radio  Service.  A3,  F3  or  F3Y 
emission  may  also  be  authorized. 

•  «        •        •        . 
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DEPARTMENT  OF  AGRICULTURE 
Rural  Electrification  Administration 

Northern  Michigan  Electric 
Cooperative,  Inc.  and  Wolverine 
Electric  Cooperative,  Inc.;  Finding  of 
No  Significant  Impact 

agency:  Rural  Electrification 
Administration.  USDA. 
ACTION:  Notice  of  finding  of  no 

.^significant  impact. 

summary:  Notice  is  hereby  given  that 
the  Rural  Electrification  Administration 
(REA),  pursuant  to  the  National 
Environmental  Policy  Act  of  1969,  the 
Council  on  Environm.ental  Quality 
Regulations  |40  CFR  Part  1500].  and  REA 
Bulletin  20-21;320-21,  Environmental 
Policies  and  Procedures,  has  made  a 
Finding  of  No  Significant  Im.pact  with 
respect  to  proposed  additional  financing 
assistance  to  Northern  Michigan  Electric 
Cooperative,  Inc..  [N'MEC]  of  Boyne. 
Michigan,  and  Wolverine  Electric 
Cooperative,  Inc.,  (WEC]  of  Big  Rapids, 
Michigan,  for  the  completion  of  the 
Enrico  Fermi  Atomic  Generating  Station 
Unit  No.  2  in  .Monroe  County,  Michigan, 
FOR  FURTHER  INFORMATION  CONTACT: 
RE.A's  Finding  of  No  Significant  Impact 
and  .NNrEC  and  U'EC's  Borrower's 
Environmentdl  Report  (BER)  may  be 
reviewed  in  the  office  of  the  Director, 
Power  Supply  Division.  Room  0230, 
South  Agriculture  Building.  Rural 
Electrification  .Administration, 
Washington,  D  C  20250;  telephone  (202) 
382-1400,  or  at  the  office  of  Northern 
.Michigan  Electric  Cooperative,  Inc.. 
(Clyde  L  Johnson.  Manager )  P.O.  Box 
138.  Boyne  City,  Michigan  49712, 
telephone  (616!  582-6572  or  Wolverine 
Electric  Cooperative.  Inc.,  (Norman  N. 
Newby,  Manager)  P.O.  Box  1133,  Big 
Rapids.  Michigan  49307,  telephone  (616) 
796-8649,  during  regular  business  hours. 
SUPPt-EMENTARY  INFORMATION:  REA,  in 
connection  witn  a  request  for  assistance 
with  additionai  financing  from  NMEC 


and  WEC.  has  reviewed  the  BER 
submitted  by  the  two  borrowers  and  has 
determined  that  it  represents  an 
accurate  assessment  of  the 
environmental  impact  of  the  project  now 
under  construction.  NMEC  has  an  11.2 
percent  ownership  participation  and 
WEC  has  an  8.8  percent  ownership 
participation  in  the  project.  The 
remaining  80  percent  is  owned  by 
Detroit  Edison  Company.  The  project 
consists  of  one  1093  MW  boiling  wafer 
nuclear  reactor  and  associated  facilities. 
As  of  June  1. 1982,  Unit  2  was  90  percent 
complete.  The  transmission  facilities 
associated  with  the  project  have  been 
completed  and  energized.  Based  upon 
information  contained  in  the  BER  and 
the  Final  Environmental  Statement 
(FES)  and  Addendum  No.  1  issued  by 
the  Nuclear  Regulatory  Commission  in 
August  1981  and  March  1982, 
respectively,  concerning  the  project  and 
its  impacts,  REA  concluded  that  the 
proposed  additional  financing 
assistance  would  not  be  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment. 

The  BER  and  FES  adequately  consider 
impacts  of  the  project  on  resources, 
including  threatened  and  endangered 
species,  important  farmlands,  cultural 
resources,  wetlands  and  foodplains. 

Alternatives  examined  include 
reduced  participation  in  the  project  (no 
action)  and  continued  participation  with 
a  combined  20  percent  ownership  After 
reviewing  these  alternatives,  REA 
determined  that  continued  20  percent 
participation  in  the  project  is  an 
acceptable  alternative  because  it  best 
meets  the  needs  of  WEC  and  NMEC 
with  a  minimum  of  adverse  impacts. 

This  Program  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  as  10.850 — 
Rural  Electrincation  Loans  and  Loan 
Guarantees) 

Dated:  August  3, 1982. 
Harold  V.  Hunter, 

Administrator. 

|FR  Doc  82-21  «87  Filed  8-9-82:  8:45  am] 
8ILLINO  CODE  3410-1S-M 


Oglethorpe  Power  Corp.;  Finding  of  No 
Significant  Impact 

agency:  Rural  Electrification 
Administration,  USDA. 

action:  Notice  of  finding  of  no 
significant  impact. 


summary:  Notice  is  hereby  given  that 

the  Rural  Electrification  Administration 
(REA)  pursuant  to  the  National 
Environmental  Policy  Act  of  1969.  the 
Council  on  Environmental  Quality 
Guidelines  (40  CFR  Parts  1500-1508)  and 
REA  Bulletin  20-21:320-21. 
Environmental  Policies  and  Procedures, 
has  made  a  Finding  of  No  Significant 
Impact  with  respect  to  proposed 
financing  assistance  to  Oglethorpe 
Power  Corporation  (OPC)  of  Atlanta, 
Georgia,  for  its  ownership  share  of 
capital  improvements,  modifications, 
additions  and  cost  overruns  at  Plants 
Match  in  Appling  County,  Wansley  in 
Carroll  and  Heard  Counties,  and 
Scherer  in  Monroe  County,  all  in 
Georgia.  j 

FOR  FURTHER  INFORMATION  CONTACT: 

REA's  Finding  of  No  Significant  Impact 
and  Environmental  Assessment  (EA) 
along  with  OPC's  Borrowers 
Environmental  Reports  and  ^  ■ 

Supplements  (BER's)  and  other  relatea 
material  can  be  reviewed  in  or 
requested  from  the  Office  of  the 
Director.  Power  Supply  Division,  Room 
0230,  South  Agriculture  Building,  Rural 
Electrification  Administration, 
Washington,  D,C.  20250,  telephone:  (202) 
382-1400,  or  the  office  of  OPC.  (Mr.  F,  F. 
Stacy.  Jr..  Manager)  2888  Woodcock 
Boulevard.  Tuland  Building,  Atlanta, 
Georgia  30348,  telephone:  (404)  455-1121, 

SUPPLEMENTARY  INFORMATION: 

RE.A  reviewed  the  BER's  submitted  by 
OPC  and  the  supplements  there  to.  and 
determined  that  they  represent  an 
accurate  evaluation  of  the 
environmental  impacts  of  the  projects. 
Based  upon  the  BER's  as  supplemented, 
previous  environmental  documents         . 
(Environmental  Im.pacf  Statements.         ' 
EA's.  etc.)  and  other  related  data 
submitted  by  OPC,  REA  prepared  an  EA 
concerning  the  changes  at  each  plant 
and  their  impacts.  It  is  REA's  view  that 
the  proposed  financing  assistance  will 
not  be  a  major  Federal  action  that  will 
significantly  affect  the  quality  of  the 
human  environment. 

REA  has  determined  that  the  capital 
improvements,  modifications,  additions 
and  cost  overruns  will  have  no 
additional  effect  on  important  farmland, 
cultural  resources,  threatened  or 
endangered  species,  wetlands  or 
floodplains.  Smce  OPC  has  contractual 
obligations  to  continue  its  involvement 
in  these  projects,  alternatives  were 
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limited  to  those  found  to  be  technically 
and  economically  feasible,  and  to  no 
action.  REA  finds  that  the  proposed  nr 
undertaken  aitematives  srs 
environmentally  acceptable. 

(This  Program  is  lusted  in  the  Catnlot;  of 
FfHieral  Domestic  Assistantp  as  10.8.S(>— 
Riiral  Electnfication  Loan.s  and  [,oan 
G.idr.intees  ) 

Dated:  August  3,  19«^. 
Harold  V.  Hunter, 
Administrator. 

FR  n,  ,1    ,i:-:i4St)  Filed  H-9-82:  8;45  am) 
BILING  CODE  3410-1S-M 


Oglethorpe  Power  Corp.;  Finding  ot  No 
Significant  Impaci 

agency:  Rural  Electnfication 
Administration.  USDA. 
action:  Notice  of  finding  of  no 

significTHt  impact. 

SUMMARY:  .Notice  is  hereby  given  that 
•he  Rural  Electrification  Administration 
(REA).  pursuant  to  the  National 
Environmental  Policy  Act  of  1969,  the 
Council  on  Environmental  Policy  Act  of 
1969.  the  Council  on  Environmental 
Quality  Regulations  |40  CFR  Part  1,500), 
.ind  REA  Bulletin  20-21  :,320-21, 
Environmental  Policies  and  Procedures, 
h.is  made  a  Finding  of  .No  Significant 
Impact  with  respect  to  proposed 
additional  financing  assistance  to 
Oglethorpe  Power  Corporation 
(Oglethorpe),  Atlanta.  Georgia,  for  the 
completion  of  the  Alvm  W  Vogtle 
nuclear  power  plant  in  Burke  County, 
Georgia. 

FOR  FURTHER  INFORMATION  CONTACT: 

RFj\s  Finding  of  No  Significant  Impact 
and  Environmental  Assessment. 
Oglethorpe's  Borrower's  Environmental 
Report  IBER)  and  the  S'ipplement  to  the 
BER  may  be  reviewed  m  the  office  of  the 
Director,  Power  Supply  Division.  Room 
0230,  South  Agriculture  Building,  Rural 
Electnfication  Administration, 
Washington,  D.C.  202.'^0,  telephone  (202) 
382-1400,  or  at  the  office  of  Oglethorpe 
Power  Corporation  (Mr.  F.  F.  Stacy,  Jr., 
Manager)  2888  Woodcock  Boulevard, 
A\tlanta.  Georgia  30348.  telephone  (404) 
4,S.S-li21,  di:nng  reg.iiHr  business  hours. 
SUPPLEMENTARY  INFORMATION:  REA,  in 
connection  with  a  request  for  assistance 
with  additional  financing  from 
Oglethorpe,  has  reviewed  the  BER  with 
supplement  submitted  by  Oglethorpe 
and  has  determmed  that  they 
collectively  represent  an  accurate 
assessment  fo  the  environmental  impact 
of  the  project  now  under  construction 
The  other  partifcipants  are  Georgia 
Power  Company,  Municipal  Electric 
Authority  of  Georgia,  and  the  City  of 
Dalton,  Oglethorpe  has  a  30  percent 


ownership  participation  in  Units  1  and  2. 
The  protect  now  consists  of  two  1  !57 
MW  pressunzed  water  nuclear  -^'actors 
and  associated  facilities.  .A.s  of  June  1. 
1982.  Unit  1  was  30  percent  con^plete 
and  Unit  2  uas  10  percent  complete. 
Minor  changes  have  been  made  in  the 
project  design  and  Units  3  and  4  have 
been  cancelled.  Based  upon  the  BER,  as 
supplemented,  the  Final  Environmental 
Statement  issued  by  Atomic  Energy 
Commission  in  March  1974.  and  other 
available  information.  REA  prepared  an 
Environmental  Assessment  concerning 
the  project  and  its  impacts.  REA 
concluded  that  the  proposed  additional 
Hndncing  assistance  would  not  be  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment. 

The  BER  and  its  supplement  and  EA 
adequately  consider  impacts  of  the 
project  on  resources,  including 
threatened  and  endangerd  species, 
important  farmlands,  cultural  resources, 
wetlands  and  floodplains. 

Alternatives  examined  include  no 
action  {end  or  reduce  participation), 
convert  the  project  to  coal-fired 
generation  and  continue  to  participate 
with  a  30  percent  ownership.  After 
reviewing  these  alternatives,  REA 
determined  that  continued  30  percent 
participation  in  the  project  is  an 
acceptable  alternative  because  it  best 
meets  Oglethorpe's  needs  with  a 
minimum  of  adverse  impacts. 

(This  Program  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  as  10.850 — 
Rural  Electrification  Loans  and  Loan 
Guarantees.) 

Dated:  August  3. 198i 
Harold  V.  Hunter,  .'*- 

Administrator. 


|FR  Doc  82-214B5  Filed  ft-»-8i  MS  ami 
BILLING  CODE  3410-1S-V 


CrviL  AERON..i^UT:CS  BOARD 

Order  Establishing  SfanHsfd  foreign 
Fare  Level 

The  International  Air  Transportation 
Competition  Act  (lACTA),  Pub.  L.  96- 
192,  requires  that  the  Board  establish  a 
Standard  Foreign  Fare  Level  (SFFL)  by 
adjusting  the  SFFL  base  periodically  by 
percentage  changes  in  actual  operating 
costs  per  available  seat-mile  (ASM).  The 
SFFL  thus  computed  becomes  the 
benchmark  for  measuring  the  statutory 
nonsuspend  zone  similar  to  the  zone  of 
reasonableness  established  by  the 
.Airline  Deregiila-ion  .'\ct  and  set  forth  in 
sec,  1002(dj  of  the  Federal  Aviation  Act 
of  1958,  as  amended.  Order  80-2-69 
f'stahiished  the  first  intenm  SFFL  and 


si;hsr-;,,rnt  ('t-dpr  «2-6-12  Mtablished 
the  current  eltective  two-month  SFFL 
applicable  through  July  31, 19B2, 

In  establishing  the  SFFL  for  the  two- 
month  period  starting  August  1. 1962,  we 
have  projected  nonfuel  costs  based  on 
the  year  ended  March  31, 1982,  and  have 
determined  fuel  prices  on  the  basis  of 
experienced  monthly  fuel  cost  levels 
and  reported  weekly  fuel  cost  trends. 

By  Order  92-8-6,  effective  August  1, 
1982  fares  may  be  increased  by  the 
following  adjustment  factors  over  the 
October  1, 1979,  leveh 

Atlantic— 1.2177 
Latin  America — 1.2307 
Pacifio— 1.3319 

Copies  of  the  Board's  order  are 
available  from  the  C.A.B.  Distribution 
Section,  Room  100, 1825  Connecticut 
Avenue.  N.W„  Washington.  D.C.  20428. 
Persons  outside  the  metropolitan  area 
may  send  a  postcard  request. 

For  Further  Information  Contact:  Julieu  R. 
Schrenk.  (202)  673-529a 

By  the  Qvil  Aeronautics  Board:  August  2. 
1982. 

PhylUs  T.  Kaylor, 

Secretary. 

fFK  Doc.  82-Z16SS  Filed  S-8-aZ:  8.-46  amj 
BILLING  CODE  6320-01-M 


(Docket  4887] 

U.S.-People's  Republic  of  China 
Service  Proceeding  (Phase  ll);Notice 
of  Assignment  of  Proceeding 

This  proceeding  has  been  assigned  to 
Chief  Administrative  Law  Judge  Elias  C 
Rodriguez.  Future  commuiiicafions 
should  be  addressed  fo  him. 

Dated  at  Washington,  D.C.  August  3. 1983. 

Elias  C.  Rodriguez, 

Chief  Administrative  Law  Judge. 

|FR  noc.  6Z-nseo  Filed  S-9-81:  hM  ami 
BILUNG  CODE  6320-01-M 


(Docket  40269] 


USA  r,:,e  T* 


^  c  C  o  •' 


Kate 


■ivesi'VjdlK-''',  Nuii^.e  0'  Mtanog 


Notice  is  hereby  given  that  a  hearing 
in  the  above-entitled  matter  is  assigned 
to  be  held  commencing  September  14. 
1982,  at  10.00  a.m.  (local  tune),  m  Room 
1003,  Hearing  Room  A,  Universal  North 
Building.  1875  Connecticut  Avenue, 
N.W.,  Washington.  D,C.,  before  the 
undersigned  administrative  law  judge. 


VOL 
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Ddted  at  Washington.  DC.  August  3.  1982. 
John  M.  V'ittone. 
Administrative  Law  fudge. 

|FR  Doc  82-21559  r  lied  9-9-62;  8:45  amj 
BILLINO  COOE  6320-Ot-M 

(Order  82-8-28;  Docket  406621 

Application  of  Aero  West  Airlines,  inc. 
for  Certificate  Authority  Under  Subpart 
0 

agency:  Civi!  Aeronautics  Board. 
ACTION:  Notice  of  Order  instituting  the 

Aero  West  ."Airlines  Fitness 
Investigation.  82-8-28.  Docket  40662. 

SUMMARY:  The  Board  is  instituting  an 
investigation  to  determine  the  fitness  of 
Aero  West  Airlines  to  engage  in  the 
interstate  and  overseas  air 
transportation  of  persons,  property  and 
mail  between  all  points  in  the  United 
States,  its  territories  and  possessions, 
except  in  all-cargo  service  within 
Alaska  or  Hawaii. 

DATES:  Persons  wishing  to  intervene  in 
the  .Aero  West  Airlines  Fitness 
Investigation  shall  file  their  petitions  in 
Docket  40662  by  August  19,  1982, 
ADDRESSES:  Petitions  to  intervene 
should  be  filed  in  Docket  40662,  and 
addressed  to  the  Docket  Section,  Civil 
Aeronautics  Board.  Washington.  D.C. 
20428  In  addition,  copies  of  such  filings 
should  be  served  on  persons  listed  in  the 
aUachment  and  on  any  other  person 
f'.lmg  pptitions. 

FOR  FURTHER  INFORMATION  CONTACT: 
JL -.f'ph  W .  Boiognesi.  Bureau  of 
DLrr.fstic  Aviation.  Civil  Aeronautics 
Board.  1825  Connecticut  Avenue,  N.W., 
Washington.  DC.  20428.  f2021  673-5333. 
SUPPLEMENTARY  INFORMATION:  The 
complete  text  or  Order  82-8-28  is 
available  from  our  Distribution  Section, 
Room  100,  1825  Connecticut  Ave.,  N.W., 
Washington,  D.C.  20428.  Persons  outside 
the  metropolitan  area  may  send  a 
postcard  request  for  Order  82-8-28  to 
'hat  address. 

By  the  Civil  Aeronautics  Board. 
Phyllis  1.  Kaylor. 

August  5, 1982. 

|FR  Doc  83-21678  Filed  8-9-82:  8:45  Binl 
BfU-ING  COOe  6320-0 1-M 

[Order  82-8-37;  Docket  No  40451] 

Application  of  Frontier  Airlines.  Inc 
AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Notice  of  order  to  show  cause 
82-8-37. 

SUMMARY:  The  Board  has  tentatively 
decided  to  approve  the  application  of 


Frontier  Airlines,  Inc.  for  renewal  of  its 
certificate  authority  to  provide  nonstop 
service  between  Spokane,  Washington 
and  Vancouver,  British  Columbia, 
Canada.  The  authority  will  be  renewed 
for  a  period  of  five  years. 
OBJECTIONS:  All  interested  persons 
having  objections  to  the  Board's 
tentative  findings  and  conclusions  that 
this  action  be  taken,  as  described  in  the 
order  cited  above,  shall  no  later  than 
August  25. 1982,  file  a  statement  of  such 
objections  with  the  Civil  Aeronautics 
Board  (20  copies,  addressed  to  Docket 
40451,  Dockets  Section,  Civil 
Aeronautics  Board,  Washington,  DC. 
20428)  and  mail  copies  to  Frontier 
Airlines,  Inc.,  Western  Air  Lines,  Inc., 
the  Ambassador  of  Canada  in 
Washington,  D.C,  and  the  Secretaries  of 
State  and  Transportation.  A  statement 
of  objections  must  cite  the  docket 
number  and  must  include  a  summary  of 
testimony,  statistical  data  or  other  such 
supporting  evidence.  If  no  objections  are 
filed,  the  Secretary  of  the  Board  will 
enter  an  order  which  will  make  final  the 
Board's  tentative  findings  and 
conclusions,  and  subject  to  the 
disapproval  of  the  President  under 
section  801(a)  of  the  Act,  amend  the 
carrier's  certificate  to  renew  its 
Spokane- Vancouver  authority  for  a  five 
year  period. 

To  get  a  copy  of  the  complete  order, 
request  it  from  the  Civil  Aeronautics 
Board,  Distribution  Section,  Room  100, 
1825  Connecticut  Avenue,  N.W., 
Washington,  D.C.  20428.  Persons  outside 
the  Washington.  Metropolitan  area  may 
send  a  postcard  request. 

FOR  FURTHER  INFORMATION  CONTACT: 
Don  Hainbach,  (202)  673-5035,  Legdl 
Division,  Bureau  of  International 
Aviation,  Civil  Aeronautics  Board, 
Washington,  D.C.  20428. 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor, 

Secretary. 
August  5, 1982. 

|FR  Doc  82-21675  Filed  8-8-82:  8:45  am] 
BILLING  COOE  632(H>1-M 

(Docket  40747] 

Emerald  Air,  Inc.,  d.b.a.  Emerald 
Airlines,  Prehearing  Conference 

Notice  is  hereby  given  that  a 
prehearing  conference  in  the  above- 
titled  matter  is  assigned  to  be  held  on 
August  19, 1982,  at  10:00  a.m.  (local 
time),  in  Room  1012, 1825  Connecticut 
Avenue,  NW..  Washington,  DC,  before 
the  undersigned. 

In  order  to  facilities  the  conduct  of  the 
conference,  parties  including  the  Bureau 
of  Domestic  Aviation  are  instructed  to 


submit  on  or  before  August  11, 1982,  one 
copy  to  each  party  and  prospective 
party  and  si.x  copies  to  the  Judge  of  (1 1  .\ 
proposed  statement  of  issues:  (2) 
proposed  stipulations:  (3)  proposed 
requests  for  additional  information  and 
for  evidence  (4)  responses  to  the 
requests  for  information  and  evidence 
submitted  by  Air  New  England  and 
Southwest  Airlines:  (5)  statements  of 
positions;  and  (6)  proposed  procedural 
dates. 

Dated  at  Washington,  D.C,  August  4, 1982. 

William  A.  Kane.  Jr.,  •; 

Administrative  Law  Judge. 

|FR  Doc.  82-21674  Filed  B-«-B2:  8:45  am) 
BILLING  CODE  6320-01-M 


COMMISSION  ON  CIVIL  RIGHTS 

Arkansas  Advisory  Committee: 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  meeting  of  the  Arkansas  Advisory 
Committee  to  the  Commission  w'ill 
convene  at  6  00  p  m.  and  will  end  at 
10:00  p.m..  on  September  1.  1982,  at  the 
Sheraton  Little  Rock,  Sixth  and  Ferry 
Streets,  in  the  Boston  Room,  Little  Rock, 
Arkansas,  72202.  The  purpose  of  this 
meeting  is  to  discuss  the  Arkansas  block 
grant  project  and  program  planning  for 
Fiscal  Year  1983. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson.  Marcia  Mclvor,  1229 
Lakeridge,  Fayetteville,  Arkansas,  72701, 
(501)  442-0600  or  the  Southwestern 
Regional  Office.  Heritage  Plaza.  418 
South  Main.  San  Antonio.  Texas,  78204, 
(512)  229-5570.  | 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission, 

D.itpd  at  Washington,  DC,  August  5.  1982. 
John  I.  Binkley, 
Advisory  Committee  Management  Officer. 

[FIVDoc  8:-:i663  Filed  B-iw:.  8:46  amj 
BILLING  CODE  6335-01 -M 


New  York  Advisory  Committee; 
Amended  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights 
that  a  meeting  of  the  New  York 
Advisory  Committee  of  the  Commission 
originally  scheduled  for  August  13,  1982, 
at  New  York.  New  York,  (FR  Doc.  82- 
19802  on  page  31716)  has  been  changed. 


DHtpd  at  \ 
(ohn  I.  Binki 

Advisory  Co 
|FR  Doc.  a2-:iM 
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cif  Commen 
Constitutioi 
DC.  20230, 

supplemen 

Departmeni 
"Notice  of  I 
Countervail 
Certain  Stei 
FR  26300).  i 


UMI 


The  meeting  will  now  be  held  on 
August  24,  1982,  beginning  at  9:00  a.m. 
and  will  end  at  1:00  p.m..  at  the  Eastern 
Regional  Office.  Jacob  K.  Javits  Building. 
26,  Federal  Plaza,  in  Room  1639,  New 
York,  New  York,  10278. 

DHled  at  Washington,  D.C.,  August  4,  Wi\2. 
John  1.  Binkley, 
Advisory  Committee  Management  Officer. 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Preliminary  Affirmative  Countervailing 
Duty  Determinations;  Certain  Steel 
Products  From  Belgium;  Correction 

agency:  IntornHtionai  Tr.iiic 
Aiimmistratjon,  Commerce. 
action:  Correction  to  amendment  to 
notice  of  preliminary  affirmative 
counter\-ailifig  duty  determinations. 

SUMMARY:  This  notice  is  to  advise  the 

public  that  the  Department  of  Commerce 
is  correcting  its  amendment  to  Appendix 
A  of  the  "Notice  of  Preliminary 
Affirmative  Countervailing  Duty 
D(  terminations.  Certain  Steel  Products 
from  Belgium".  The  correction  affects 
the  proceedings  on  certain  steel 
products  form  South  Africa  and  from  the 
United  Kingdom, 
EFFECTIVE  DATE:  [u.nr  r   1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  L.  Bmder,  Office  of  Investigations, 
Import  Administration.  Inlernational 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue.  KW..  Washington, 
DC,  20230.  telephone:  (202)  377-1273. 

SUPPLEMENTARY  INFORMATION:  The 

Department  of  Commerce  amended  the 
"Notice  of  Preliminary  Affirmative 
Countervailing  Duty  Determinations, 
Certain  Steel  Products  from  Belgium"  (47 
FR  26300).  in  the  Federal  Register  on 
June  29,  1982  (47  FR  28121).  In  that 
notice,  the  product  definitions  of  hot- 
rolled  carbon  steel  bars,  hot-rolled  alloy 
steel  bars,  and  cold-formed  carbon  steel 
bars  were  amended  by  deleting  the 
phrase  "and  not  coated  or  plated  with 
metal"  from  each  of  those  product 
definitions.  Instead,  that  notice  should 
have  amended,  as  indicated,  the  product 
definitions  of  hot-rolled  alloy  steel  bars 
and  cold-formed  carbon  steel  bars.  The 
product  definition  of  hot-rolled  carbon 
steel  bars  remains  as  set  forth  in  the 
original  notice  (47  FR  28121). 
Furthermore,  the  product  definition  of 
cold-formed  alloy  steel  bars  should  be 
deleted  since  that  product  is  not  under 


investigation  in  any  of  the 
countervailing  duty  cases  on  which 
preliminary  determinations  were  made 
on  June  10,  1982.  This  correction  of  the 
product  definition  of  hot-rolled  carbon 
steel  bars  and  the  elimination  of  the 
product  definition  of  coid^ormed  alloy 
stt'cl  bars,  most  directly  affect  the 
proceedings  on  certain  steel  products 
from  South  Africa  and  from  the  United 
Kingdom. 
Gar>  N.  Horlick, 

Deputy  Assistant  Secretary  for  Import 

Administration. 

August  3. 1982. 

rrR  Doc  82-21822  Filed  B^9-«;  8:46  ain| 
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Preliminary  Affirmative  Countervailing 
Duty  Determination;  Prestressed 
Concrete  Steel  Wire  Strand  From 
Brazil 

agency:  international  Trade 
Administration;  Commerce. 
ACTION:  Preliminary  affirmative 
countervailing  duty  determination. 

summary:  We  preliminarily  determine 
that  certain  benefits  which  constitute 
subsidies  within  the  meaning  of  the 
countervailing  duty  law  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  Brazil  of  prestressed 
concrete  steel  wire  strand  ("PC  strand"). 
The  estimated  net  subsidy  is  16.23 
percent  ad  valorem.  Therefore,  we  are 
directing  the  U.S.  Customs  Service  to 
suspend  liquidation  of  all  entries  of  PC 
strand  from  Brazil  which  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption,  and  to  require  a  cash 
deposit  or  bond  on  this  product  in  the 
amount  equal  to  the  estimated  net 
subsidy. 

If  this  investigation  proceeds 
normally,  we  will  make  our  final 
dt  termination  by  October  15, 1982. 
effective  date:  August  10. 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  J.  McGarr.  Office  of  investigations. 
Import  Adm.inistration,  International 
Trade  Administration.  U.S.  Department 
of  Commerce.  14th  Street  and 
Constitution  Avenue,  ,\'W.,  Washington, 
D,C.  20230,  telephone:  (202)  377-1167. 
SUPPLEMENTARY  INFORMATION: 

Preliminary  Determination 

Based  upon  our  investigation,  we 
preliminarily  determine  there  is  reason 
to  believe  or  suspect  that  certain 
benefits  which  constitute  subsidies 
within  the  meaning  of  section  701  of  the 
Tariff  Act  of  1930,  as  amended  (the 
"Act"),  are  being  provided  to 
manufacturers,  producers,  or  exporters 
in  Brazil  of  PC  strand.  For  purpwses  of 


this  investigation,  the  following 
programs  are  preliminarily  found  to 
confer  subsidies: 

•  IPI  rebates  for  capital  investment 

•  IPI  export  credit  premium. 

•  Preferential  working  capital 
financing  for  exports. 

•  Income  tax  exemption  for  export 
earnings. 

•  Accelerated  depreciation  for  capital 
goods  manufactured  in  Brazil. 

We  estimate  the  net  subsidy  to  be 
16.23  percent  ad  valorem. 

Case  History 

On  March  4, 198Z  we  received  a 
petition  from  counsel  for  American 
Spring  Wire  Corporation.  Florida  Wire  & 
Cable  Company,  Pan  American  Ropes, 
Inc.  and  Shinko  Wire  America,  Inc.,  filed 
on  behalf  of  the  U.S.  industry  producing 
PC  strand.  The  petition  alleged  that 
certain  benefits  which  constitute 
subsidies  within  the  meaning  of  section 
701  of  the  Act  are  being  provided, 
directly  or  indirectly,  to  the 
manufacturers,  producers,  or  exporters 
in  Brazil  of  PC  strand. 

We  found  the  petition  to  contain 
sufficient  grounds  upon  which  to  initiate 
a  countervailing  duty  investigation,  and 
on  March  30, 1982,  we  initiated  a 
countervailing  duty  investigation  (47  FR 
13396).  We  stated  that  we  expected  to 
issue  a  preliminary  determination  by 
May  28, 1982.  We  subsequently 
determined  that  the  investigation  is 
"extraordinarily  complicated,"  as 
defined  in  section  703(c)  of  the  Act  and 
postponed  our  preliminary 
determination  for  65  days  until  August  2, 
1982  (47  FR  20652). 

Since  Brazil  is  a  "country  under  the 
Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act,  an  injury 
determination  is  required  for  this 
investigation.  Therefore,  we  notified  the 
U.S.  International  Trade  Commission 
("ITC")  of  our  initiation.  On  April  19, 
1982,  the  ITC  preliminarily  determined 
that  there  is  a  reasonable  indication  that 
these  imports  are  materially  injuring,  or 
threaten  to  materially  injure,  a  U.S. 
industry. 

We  presented  a  questionnaire 
concerning  the  allegations  to  the 
government  of  Brazil  in  Washington, 
D.C.  On  May  26, 1982,  we  received  the 
response  to  that  questionnaire. 

Scope  of  the  Investigation 

For  the  purpose  of  this  investigation, 
the  term  "prestressed  concrete  steel 
wire  strand"  covers  wire  strand  of  steel 
other  than  stainless  steel  for  prestressed 
concrete,  as  currently  provided  for  in 
item  642.1120  of  the  Tariff  Schedules  of 
the  United  States  Annotated. 
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Cor;pdnhia  Sidenjrsica  Beigo-Mineira 
("Belgo-Mineira")  is  the  only  kn(3wn 
producer  and  exporter  m  Brazil  of  PC 
strand  to  the  United  States.  The  period 
for  which  we  are  measuring  ! 

subsidization  is  calendar  year  1981. 

Analysis  of  Programs 

In  its  response,  the  government  of 
Brazil  provided  data  for  the  applicable 
periods.  Based  upon  our  analysis  to  date 
of  the  petition'and  the  response  to  our 
questionnaire,  we  preliminarily 
determine  the  following. 

I.  Programs  Preliminarily  Determined  To 
Be  Subsidies 

We  preliminarily  determine  thai 
subsidies  are  bemg  provided  to 
manufacturers,  producers,  or  exporters 
in  Brazil  of  PC  strand  under  the 
following  programs. 

A  IP!  Rebates  for  Capital  Investment 

Decree  Law  1547  [April  1977)  provides 

funding  for  the  expansion  of  the 
Brazilian  stee!  industry  through  a  rebate 
of  the  Industrialized  Products  Tax 
f'lPI"),  the  Brazilian  federal  excise  tax. 
Under  this  tax  system,  a  company 
determines  its  liability  for  the  tax  at  the 
end  of  each  month.  The  net  tax  owed  is 
calculated  as  the  difference  between  the 
total  IPI  the  company  paid  on  purchases 
and  the  total  IPI  it  collected  on  domestic 
sales.  Normally,  within  five  months  after 
the  end  of  each  month,  a  company  must 
pay  the  amount  of  the  net  tax  owed 
directly  to  the  Brazilian  government. 
This  net  IPI  tax  is  the  basis  for 
calculating  the  rebate  for  investment.  A 
Brazilian  steel  company  mey  deposit  95 
percent  of  the  net  IPI  tax  in  a  special 
account  with  the  Banco  do  Brasil.  The 
amounts  deposited  are  to  be  appUed  to 
steel  expansion  projects,  and  when 
rebated  to  the  firms  constitute  tax-free 
capital  reserves  which  must  eventually 
be  converted  into  subscribed  capital. 
We  consider  the  amount  rebated  each 
year  as  an  untied  grant  received  in  that 
year.  We  allocated  the  grants  over  15 
years,  the  estimated  average  life  of 
capital  assets  in  integrated  steel  mills 
(based  on  Internal  Revenue  Service 
studies  of.actual  experience  in 
integrated  mills  in  the  U.S.).  Dividing  the 
total  benefit  for  1981  by  the  company's 
total  sales  for  1981,  we  calculated  an  ad 
valorem  benefit  of  1.83  percent. 

B  IPI  Export  Credit  Premium 

The  IPI  export  credit  premium  has 
been  found  to  be  a  subsidy  in  previous 
countervailing  duty  investigations 
involving  Brazilian  products.  After 
having  suspended  this  program  in 
December  1979,  the  government  of  Brazil 
reinstated  it  on  April  1. 19fll,  Currently, 


the  program  is  scheduled  to  be  phased 
out  in  several  steps,  ending  on  April  1, 
1983. 

Exporters  of  PC  strand  are  eligible  for 
the  maximum  IPI  export  credit  premium. 
Up  until  March  30, 1982. 15  percent  of 
the  "adjusted"  f.o.b.  invoice  price  of  the 
exported  merchandise  was  reimbursed 
in  cash  to  the  exporter  through  the  bank 
involved  in  the  export  transaction. 
Subsequently,  the  government  of  Brazil 
reduced  the  benefit  to  14  percent  on 
March  31. 1982,  and  to  12.5  percent  on 
June  30, 1982. 

In  calculating  the  amount  the  exporter 
is  to  receive,  several  deductions  may  be 
made  to  the  invoice  price  to  obtain  the 
"adjusted"  f.o.b.  value.  These 
adjustments  include:  any  agent 
commissions,  rebates  or  refunds 
resulting  from  quality  deficiencies  or 
damage  during  transit,  contractual 
penalties,  and  the  value  of  imported 
inputs.  In  order  to  receive  the  maximum 
export  credit  premium,  the  exported 
product  must  consist  of  a  minimum  of  75 
percent  value  added  in  Brazil.  If  this 
minimum  limit  is  not  met,  there  is  a 
specific  calculation  to  reduce  the  fob. 
invoice  price  when  calculating  the  base 
upon  which  the  IPI  export  credit 
premium  is  paid. 

The  government  of  Brazil  provided  us 
with  the  amount  of  the  IPI  credit 
received  by  Belgo-Mineira  for  the  period 
April  1, 1981  to  March  31. 1982,  as  well 
as  the  value  of  total  exports  for  the 
same  time  period.  Belgo-Mineira  was 
eligible  for  the  maximum  level  of  IPI 
credits.  Because  of  some  administrative 
problems,  the  benefits  received  were 
substantially  less  than  that  to  which 
Belgo-Mineira  was  entitled.  However, 
we  believe  that  this  situation  has 
changed  and  that  the  benefits  received 
by  Belgo-Mineira  during  the  above 
period  do  not  accurately  reflect  its 
recent  experience.  Consequently,  we 
preliminarily  determine  that  a  subsidy  in 
the  amount  of  12.5  percent  ad  valorem 
exists  based  on  the  best  information 
available  to  us  at  this  time.  This  is  the 
maximum  amount  currently  available  to 
Belgo-Mineira. 

C.  Preferential  Working  Capital 
Financing  for  Exports:  Resolution  674 

Under  this  program,  companies  are 
declared  eligible  to  receive  working 
capital  loans  by  the  Department  of 
Foreign  Commerce  of  the  Banco  Central 
do  Brasil  ("CACEX").  These  loans  may 
have  a  duration  of  up  to  one  year.  Firms 
in  the  steel  industry  can  obtain  this 
financing  at  preferential  rates  for  up  to 
20  percent  of  the  net  fob.  value  of  the 
previous  year's  exports.  We 
prehminarily  determine  that  such 
financina  is  an  export  subsidy. 


The  net  export  value  is  calculated  by 
taking  numerous  deductions  from  the 
export  value  of  the  merchandise, 
including  agent  commissions, 
contractual  penalties  or  refunds,  exports 
denominated  in  cruzeiros,  imported 
inputs  over  20  percent  of  the  export 
value,  and  a  Seduction  for  the 
company's  trade  deficit  as  a  percentage 
of  the  value  of  its  exports.  In  addition, 
any  growth  in  the  cruzeiro  value  of 
exports  over  the  previous  year  will 
reduce  the  value  of  the  benefits  as  a 
percentage  of  the  current  year's  exports. 

To  determine  the  value  of  loans  in 
existance  under  this  program  during 
1981,  wp  prorated  any  loans  that 
straddled  other  years.  For  loans  taken 
out  in  1980.  only  that  portion  extending 
ifito  1981  was  included  in  our 
calculation.  Any  1981  loans  extending 
into  1982  were  similarly  adjusted.  We 
then  divided  the  total  value  of  these 
loans  by  the  total  value  of  Belgo- 
Mineira's  exports  in  1981  to  calculate 
the  amount  of  preferential  financing  it 
received  as  a  percentage  of  exports. 

As  in  previous  Brazilian 
countervailing  duty  cases,  we  are  using 
the  rate  established  by  the  Banco  do 
Brasil  for  discounting  sales  of  accounts 
receivable  as  the  commercial  rate  for 
the  acquisition  of  short-term  working 
capital. 

Although  we  are  comparing  the  terms 
of  a  loan  with  the  terms  of  sale  of  an 
asset,  we  have  used  this  comparison 
because  information  provided  by  the 
government  of  Brazil  indicates  that,  with 
the  Brazilian  financial  system,  working 
capita!  is  normally  raised  through  the 
s.ile  of  accounts  receivable.  Currently, 
the  rate  for  discounting  sales  of 
accounts  recivable  is  59.6  percent  plus  a 
6.9  percent  tax  on  financial  transactions 
("lOF").  The  subsidy  is  the  difference 
between  the  interest  rate  available 
under  Resolution  674  and  the 
commercial  rate.  The  interest  rate  on 
loans  under  Resolution  674  is  40  percent, 
with  interest  payable  semiannually  and 
the  principal  fully  payable  on  the  due 
date  of  the  loan.  The  effective  rate  of 
interest  for  these  loans  is  44  percent. 
These  loans  are  also  exempt  from  the 
lOF.  Therefore,  the  differential  between 
these  two  types  of  financing  is  22.5 
percent.  When  multiplying  this 
differential  by  the  amount  of 
preferential  financing  received  as  a 
percent  of  exports,  we  calculated  an  ad 
valorem  export  subsidy  of  1.06  percent. 

D.  Income  Tax  Exemptions  for  Export 
Earnings 

Exporters  of  PC  strand  are  eligible  to 
participate  in  this  program,  under  which 
the  percentage  of  their  profit 


UMI 


Federal  Register  /  Vol.  47,  No.  154  /  Tuesday.  August  10.  1982  /  Notices 


34611 


attributable  to  export  revenue  is  exempt 
from  income  tax. 

To  arrive  at  this  percentage,  export 
revenue  is  divided  by  total  revenue.  The 
amount  of  profit  exempt  from  the 
income  tax  is  then  multiplied  by  the  35 
percent  corporate  income  tax  rate  to 
determine  the  amount  of  the  benefit. 

In  a  program  of  this  kmd.  benefits 
onnot  be  determined  with  finality  until 
the  books  are  closed  sometime  in  the 
following  year.  Therefore,  we  must  look 
at  fiscal  year  1980  income  tax  returns  to 
di  rermme  if  any  benefit  was  received  in 
fiscal  year  1981,  Belgo-Mineira  received 
benefits  under  this  program  in  1981.  By 
dividing  the  benefit  received  by  the 
value  of  exports,  we  calculated  an  ad 
valorem  export  subsidy  of  0.52  percent. 

E.  Accelerated  Depreciation  for  Capital 

Goods  Manufactured  in  Brazil 

This  program  is  available  to 
companies  that  purchase  Brazilian-made 
capital  equipment,  as  part  of  an 
expansion  project  approved  by  the 
Industrial  Development  Council  ("GDI"). 
Although  nominally  available  to  all 
companies,  firms  can  obtain  approval 
only  if  projects  meet  at  least  one  of 
several  national  interest  criteria, 
including  development  of  certain  regions 
of  the  country.  In  addition,  it  is  not  clear 
on  the  basis  of  information  presently 
available  to  us  that  this  program  is  in 
fact  available  to  all  applicants  on  the 
same  terms.  In  view  of  the  probability 
that  project  approval  is  discretionary 
and  that  in  practice  this  type  of 
accelerated  depreciation  is  not 
rondiscriminatonly  permitted  on  a 
c.iuntry-wide  basis,  we  have 
preliminariiy  determined  that  this 
program  is  not  generally  available  on 
equal  terms  and  consequently  confers  a 
subsidy  within  the  meaning  of  section 
771  of  the  Act. 

This  program  allows  depreciation  of 
equipment  at  twice  the  rate  normally 
permitted  under  tax  laws.  Jiowever, 
once  the  asset  has  been  fully 
depreciated  at  this  accelerated  rate,  it  is 
then  appreciated  [adding  to  taxable 
income]  in  order  to  repay  the  benefit 
received  earlier,  This  is  accomplished 
by  keeping  a  record  of  both  the  amount 
depreciated  and  the  amount 
appreciated,  with  the  yearly  balances 
adjusted  by  the  indexing  factor.  As  with 
the  income  tax  exemption  for  export 
earnings,  the  tax  benefit  received  under 
this  program  in  a  particular  fiscal  year 
equals  the  amount  by  which  total 
depreciation  exceeds  appreciation  in  the 
prior  fiscal  year.  The  government  of 
Brazil  states  that  Belgo-Mineira  utilized 


the  accelerated  depreciation  provisions 
for  fiscal  year  1980.  and  enjoyed  a  tax 
benefit  in  1981.  By  dividing  the  benefit 
received  by  the  total  value  of  sales,  we 
calculated  an  ad  valorem  benefit  of  0.32 
percent. 

II.  Programs  Preliminarily  Determined 
Nut  To  Be  Subsidies 

We  preliminarily  determine  subsidies 
are  not  being  provided  to  manufacturers. 
producers,  or  exporters  in  Brazil  of  PC 
strand  under  the  following  programs. 

A.  Regional  Development  Investment 
Subsidy  From  Credit  to  the  Corporate 
Income  Tax  \ 

Brazilian  tax  law  allows  any 
corporation  that  owes  corporate  income 
taxes  to  elect  to  apply  up  to  51  percent 
of  its  corporate  income  taxes  owed  to 
the  government  to  specified  investment 
funds.  The  investment  funds  generally 
are  for  the  economic  development  of 
certain  regions,  industries,  or  national 
interests  (e.g.,  the  Amazon,  the 
Northeast,  fisheries,  tourism  and 
reforestation).  The  steel  industry  is  not 
among  the  targeted  sectors.  If  a 
corporation  elects  to  direct  the  taxes  it 
owes  to  the  government  into  one  or 
more  of  the  specified  investment  funds, 
it  receives  stock  for  its  investment  in 
those  funds.  Upon  receipt  of  the  stock, 
which  must  be  held  at  least  five  years, 
the  investment  is  included  in  the  equity 
holdings  of  the  corporation.  Belgo- 
Mineira  has  taken  part  in  this  program, 
but  not  during  1981.  We  preliminarily 
determine  that  election  to  participate  in 
this  program  does  not  constitute  a 
subsidy  since  all  corporations  which 
pay  corporate  income  taxes  are  eligible 
to  participate  in  the  program  on  equal 
terms. 

B  Long-  Term  Loans 

Belgo-Mineira  has  long-term  loans 
from  various  sources  in  both  domestic 
and  foreign  currencies.  The  loans  in 
foreign  currencies  have  interest  rates 

ranging  between  0,5  percent  to  2.25 
percent  above  LIBOR,  which  are  typical 
rates  for  such  loans  in  Brazil.  The 
government  of  Brazil  states  that  long- 
term  financing  in  cruzeiros  is  generally 
available  only  through  government- 
controlled  fiancial  institutions.  Belgo- 
Mineira  has  received  loans  from 
FI.NAME,  a  program  of  the  government- 
controlled  .National  Development  Bank 
C'B.NDE'"),  for  the  purchase  of  capital 
equipment  produced  in  Brazil.  These 
loans  have  real  interest  rates  ranging 
from  8  to  11  percent,  with  the  principal 
fully  adjusted  by  the  indexing  factor. 


FLWAME  liians  are  available  to  a  wide 
variety  of  sectors  in  Brazil.  While  the 
steel  industry  is  one  of  the  chief 
recipients,  this  appears  to  be  warranted 
in  view  of  the  capital  requirements  of  a 
large  capital-intensive  industry.  Other 
large  capital-intensive  industries  have 
received  loans  in  similar  proportions.  In 
addition,  numerous  other  sectors  have 
also  received  loans  from  FINAME 
during  this  period.  We  do  not  have  a 
benchmark  in  Brazil  for  comparing  the 
-interest  rates  on  these  loans,  because  of 
a  lack  of  alternate  sources  for  such 
financing.  However,  the  real  interest 
rates  of  8  to  11  percent  are  quite  high  by 
international  standards.  Based  on  the 
general  availability  of  these  loans,  we 
preliminarily  determine  that  these  loans 
do  not  constitute  a  subsidy. 

C  Transportation  Subsidies 

The  Brazilian  government,  in  its 
response  to  our  questionnaire,  slates 
that  Belgo-Mineira  receives  no 
preferential  rates  when  using  railroad 
and  ports.  We  have  no  evidence  that 
any  programs  exist  which  gives 
preferential  freight  rates  to  steel 
exporters. 

D.  Income  Tax  Deductions  for  Employee 
Training  and  Meals 

Belgo-Mineira  has  a  tax  deductible 
training  program  for  which  it  has  taken 
deductions  for  training  costs,  but  it  has 
never  had  a  tax  deductible  meal  plan. 
The  maximum  deduction  for  training  of 
taxes  owed,  although  the  combined 
deducafion  may  not  exceed  10  percent 
to  taxes  owed.  The  government  of  Brazil 
states  that  under  applicable  tax  law  any 
manufacturer,  without  sectoral 
preference,  may  take  the  above 
deductions  for  training  and  meal 
expenditures  for  employees. 
Consequently,  we  preliminarily 
determine  that  the  benefits  conferred 
under  this  program  are  not 
countervailable  because  they  are 
generally  available  on  equal  terms. 

III.  Programs  Preliminarily  Detennined 
Not  To  Be  Utilized 

We  preliminarily  determine  that  the 
following  programs,  alleged  by  the 
petitioners  to  confer  subsidies,  were  not 
utilized  by  the  manufacturers, 
producers,  or  exporters  in  Brazil  of  PC 
strand. 

A.  The  Commission  for  the  Granting  of 
Fiscal  Benefits  for  Special  Export 
Programs  rBEFIEX") 

BEFIEX  grants  several  types  of 
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benefits  to  companies  that  are  part  of 
certain  targeted  industries  and  that  sign 
contracts  that  include  specific  export 
commitments.  These  benefits  include  the 
following:  a  reduction  of  between  70 
percent  and  90  percent  of  the  import 
duties  and  the  IPI  tax  on  the  impgrt,  of 
machinery',  equipment,  apparatus, 
instruments,  accessories  and  tools 
necessary  to  meet  the  approved  export 
commitment;  an  extension  of  the  period 
for  carrying  tax  losses  forward  from  four 
to  six  years,  provided  no  dividends  are 
paid  dunng  that  time;  and  amortization 
of  pre-operational  expenses  of  BEFIEX 
projects  at  the  discretion  of  the 
company  rather  than  the  normal 
straight-line  amortization  over  ten  years. 
As  a  general  rule,  companies  that  sign 
BEFIEX  contracts  guaranteeing  these 
and  any  other  benefits  must  make  an 
export  commitment  that  over  the  life  of 
the  project  it  will  generate  export 
earnings  of  the  least  three  times  the 
value  of  imports  for  the  project.  The 
government  of  Brazil  states  that  the 
steel  industry  in  Brazil  has  been 
developed  primarily  to  supply  the 
domestic  market.  Since  Belgo-Mineira 
exports  only  a  small  portion  of  its 
production,  it  is  not  in  a  position  to 
make  the  required  export  commitments. 
Belgo-Mineira  received  no  benefits  from 
this  program  in  1981. 

B.  Industrial  Development  Council 

/■■CD!")  Program 

This  program  allowed  an  exemption 
of  80  percent  of  the  customs  duties  and 
80  pe-cent  of  the  IPI  tax  on  certain 
imported  machinerv'  for  projects 
approved  by  the  GDI.  Decree  Law  1726 
repealed  this  program  in  1979  and  no 
new  projects  are  eligible  for  these 
benefits.  However,  companies  with 
projects  approved  pnor  to  repeal  may 
still  receive  these  benefits  pending  the 
completion  of  the  project.  The 
government  of  Brazil  states  that  Belgo- 
Minera  did  not  receive  such  benefits 
during  1981. 

C,  Deductions  From  Income  Tax  for 

Foreign  Market  Expenditures 

The  government  of  Brazil  states  that 
expenses  incurred  abroad  in  connection 
with  export  sales  are  deductible  for 
income  tax  purposes  in  the  same  way 
that  similar  expenses  incurred  on 
domestic  sales  are  deductible.  Belgo- 
Mineria  did  not  deduct  any  such 
expenses  incurred  on  export  sales  in 
1981. 

Verification  I 

In  accord  with  section  776{a]  of  the 
Act.  we  will  verify  data  used  in  making 
our  final  determination. 


Suspension  of  Liquidation 

In  accord  with  section  70.3fd)  of  the 
Act,  we  are  directing  the  U.S.  Customs 
Service  to  suspend  liquidation  of  all 
entries  of  PC  strand  from  Brazil  which 
are  entered,  or  withdrawn  from 
warehouse,  for  consumption,  on  or  after 
the  date  of  publication  of  this  notice  in 
the  Federal  Register  and  to  require  a 
cash  deposit  or  bond  for  each  such  entry 
of  this  merchandise  in  the  amount  of 
16.23  percent  ad  valorem.  This 
-suspension  will  remain  in  effect  until 
further  notice. 

ITC  Notification 

In  accordance  with  section  703(f)  of 
the  Act,  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonconfidential 
relating  to  this  investigation.  We  will 
allow  the  ITC  access  to  all  privileged 
and  confidential  infonnation  in  our  files, 
provided  the  ITC  confirms  that  it  will 
not  disclose  such  information,  either 
pubhcly  or  under  an  administrative 
protective  order,  without  the  written 
consent  of  the  Deputy  Assistant 
Secretary  for  Import  Administration. 

Public  Comment 

In  accordance  with  §  355.35  of  the 
Commerce  Department  Regulations,  if 
requested,  we  will  hold  a  public  hearing 
to  afford  interested  parties  an 
opportxmity  to  comment  on  this 
preliminary  determination  at  10:00  a.m. 
on  September  1, 1982,  at  the  U.S. 
Department  of  Commerce,  Room  3080, 
14th  Street  and  Constitution  Avenue, 
N.W.,  Washington.  DC.  20230. 
Individuals  who  wish  to  participate  in 
the  hearing  must  submit  a  request  to  the 
Deputy  Assistant  Secretary  for  Import 
Administration,  Room  3099B,  at  the 
above  address  within  ten  days  of  this 
notice's  publication. 

Requests  should  contain:  (1)  The 
party's  name,  address,  and  telephone 
number,  (2)  the  number  of  participants; 
(3)  the  reason  for  attending;  and  (4)  a  list 
of  the  issues  to  be  discussed.  In 
addition,  prehearing  briefs  must  be 
submitted  to  the  Deputy  Assistant 
Secretary  by  August  25,  1982.  Oral 
presentations  will  be  limited  to  issues 
raised  in  the  briefs.  All  written  views 
should  be  filed  in  accordance  with  19 
CFR  355,34.  within  thirty  days  of  this 
notice's  publication,  at  the  above 
address  and  in  at  least  ten  copies. 
August  2,  1982. 
Judith  Hippler  Bello. 

Acting  Deputy  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc  82-?ie21  Filed  8-9-62.  8:46  «m| 
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Sodium  Nitrate  From  Chile; 
Postponement  of  Antidumping  Duty 
Preliminary  Detennination 

AGENCY:  International  Trade 
Administration,  Commerce. 
action:  Postponement  of  antidumping 
duty  preliminary  determination. 

summary:  The  antidumping  duty 
preliminary  determination  involving 
sodium  nitrate  from  Chile  is  being 
postponed  because  the  investigation  has 
been  determined  to  be  extraordinarily 
complicated.  We  intend  to  issue  the 
antidumping  duty  preliminary 
determination  no  later  than  November  8. 
1982. 

EFFECTIVE  DATE:  August  10, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Steven  Morrison.  Office  of 
Investigations.  Import  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW., 
Washington.  D.C.  20230;  (202)  377-3965. 

Postponement 

On  May  6, 1982,  we  announced  the 
initiation  of  an  antidumping  duty 
investigation  to  determine  whether 
sodium  nitrate  from  Chile  is  being,  or  is 
likely  to  be.  sold  in  the  United  States  at 
less  than  fair  value.  The  notice  of 
initiation  of  antidumping  duty 
investigations  state  that  if  the 
investigation  proceeds  normally  we  will 
issue  a  preliminary  determination  on  or 
before  September  20. 1982. 

As  detailed  in  the  notice  of  initiation 
of  antidumping  investigation,  the 
petition  alleges  that  sodium  nitrate  from 
Chile  is  being,  or  is  likely  to  be,  sold  in 
the  United  States  at  less  than  fair  value. 
The  number  of  the  transactions  to  be 
investigated  and  adjustments  to  be 
evaluated  are  considerable.  We  have 
determined  that  the  parties  concerned 
are  cooperating,  and  that  additional 
time  is  necessary  to  make  the 
antidumping  preliminary  determination. 
For  these  reasons  we  find  that  these 
cases  are  extraordinarily  complicated  in 
accordance  with  section  733(c)(1)(B)  of 
the  Tariff  Act  of  1930,  as  amended  (the 
"Act"),  and  we  postpone  the 
antidumping  duty  preliminary 
determination  to  not  later  than 
November  8, 1982. 

This  notice  is  published  pursuant  to 
section  733(c)(2]  of  the  Act. 
August  3,  1982. 
Gary  N.  Horlick, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

(FK  Doc  «2-21(M8  Fiied  8-9-82:  8:45  am) 
BILLINO  COOE  3610-2S-M 
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National  Bureau  of  Standards 

National  Voluntary  Lat>oratory 
Accreditation  Program  (NVLAP); 
Report  of  Accreditation  Actions  for 
July  1982 

AGENCY:  National  Bureau  of  Standards, 
Commerce. 

action:  Announcement  of  accreditation 

action. 

summary:  The  National  Bureau  of 
Standards  (NBS)  announces  the  renewal 
of  accreditation  to  the  laboratory  named 
herein,  as  being  competent  to  perform 
specific  tests  on  freshly  mixed  field 
concrete  under  the  National  Voluntary 
Laboratory  Accreditation  Program 
(NVLAP).  This  laboratory,  whose  initial 
accreditation  expired  on  December  31, 
1981,  is  accredited  only  for  the  specific 
tests  listed  in  this  notice. 

No  other  accreditation  actions  under 
the  NVLAP  were  taken  by  NBS  during 
the  month  of  July  1982. 

term:  This  accreditation  was  granted 
for  a  term  beginning  on  July  8, 1982,  and 
is  valid  through  December  31, 1982, 
except  that  the  accreditation  may  be 
revoked  before  the  expiration  date  in 
the  event  of  violation  of  the  criteria  or 
other  conditions  of  the  laboratory's 
accreditation,  or  otherwise  terminated 
at  the  request  of  the  laboratory. 

FOR  FURTHER  INFORMATION  CONTACT: 

M;,  John  \\ .  Locke,  Niaii.igi-r.  Lhboratory 
Accreditation.  TECH  B141,  National 
Bureau  of  Standards,  Washington,  DC 
20234,  (301)  921-3431.  [Note:  the  new 
room  and  telephone  number  which  shall 
serve  for  all  communications  with  Mr. 
Locke  and  the  NVLAP  staff.) 

SUPPl£MENTARY  INFORMATION:  The 

general  and  specific  criteria  to  which  the 
laboratory  identified  below  conforms 
are  described  in  sections  7a.l9-7a.30  of 
the  NVLAP  Procedures  (46  FR  37034- 
37036,  dated  July  17, 1981). 

Accreditation  Action  of  July  8. 1982 

The  laboratory  and  the  test  methods 
for  which  accreditation  was  granted  are: 

General  Testing  Laboratories.  Inc.,  Attn: 

Larry  Poisner,  1517  Walnut  Street, 
KANSAS  City,  MO  64108,  Phone:  (816) 
471-1205 


NVLAP  code 


02/M01.. 


02/M03 

02/P01 

02/W01 


Test  method 
designation 


ASTMC31. 


ASTMC172. 
ASTMC143. 

ASTMC138. 


Short  title  (property)  (ubttle 
(if  applicatM) 


Makir)g  and  Curing  Concrete 

Test     Specimens    m     the 

Field. 
Sampiing  Fresh  Concrete. 
Slump    ot    Portland    Cement 

Concrete. 
Un«   Weight.    Vield.    and    Air 

Content     (Grawnetnc)     ot 

Concrete 


General  Testing  Laboratories,  Inc.,  Attn: 
Larry  Poisner,  1517  Walnut  Street, 
Kansas  Dt^,  MO  64108  Phone:  (816) 
471-1 205 — Continued 


NVLAP  code 

Test  method 
designakon 

Short  title  (pr^erM  aubHtte 

02/A01 

02/S01 

ASTMC231-. 
ASTV  C39 ..... 

Air  Coment  of  Freshfy  Mixed 
Concrete  by  the  Pressure 
Method. 

Compressive  Strenqth  of  Of- 
mdrical  Concrete  Speci- 
mens. 

Accredited  Laboratories 

Including  the  laboratory  identified  in 
this  notice,  a  total  of  one  hundred  and 
four  laboratories  are  currently 
accredited  under  NVLAP.  NVLAP 
accreditation  shall  not  relieve  the 
laboratories  from  the  necessity  of 
observing  and  being  in  compliance  with 
existing  Federal,  State,  and  local 
statutes,  ordinances,  and  regulations 
that  may  be  applicable  to  the  operations 
of  the  laboratory,  including  consumer 
protection  and  antitrust  laws.  For  a  list 
of  NVLAP  accredited  laboratories, 
contact  the  NVLAP  Manager  at  the 
address  shown  above. 

Dated:  August  5. 1982. 
Ernest  Ambler, 

Director,  National  Bureau  of  Standards. 

|FR  Doc  82-21594  Filed  ft-9-82:  8:45  am) 
BILUNG  CODE  3510-13-M 


!CocKef  No.  2614-1061  i 

Standard  on  Computer  Data  Integrity; 
Proposed  Federai  Information 
Processing  Standard  [ 

Under  the  provisions  of  Public  Law 
89-306  (79  Stat.  1127;  40  U.S.C.  759(f)) 
and  Executive  Order  11717  (38  FR  12315, 
dated  May  11, 1973),  the  Secretary  of 
Commerce  (Secretary)  is  authorized  to 
establish  uniform  Federal  automatic 
data  processing  standards.  This 
announcement  proposes,  as  a  Federal 
Information  Processing  Standard, 
specifications  for  two  crytographic  ' 
authentication  algorithms  for  use  in  ADP 
systems  and  networks.  The 
authentication  algorithms  make  use  of 
the  Data  Encryption  Standard  (DES) 
cryptographic  algorithm  as  defined  in 
Federal  Information  Processing 
Standard  (FTPS  RUB)  46. 

The  proposed  Federal  Information 
Processing  Standard  contains  two  basic 
sections:  (1)  An  announcement  section 
which  provides  information  concerning 
applicability  and  implementation  of  the 
standard,  and  (2)  a  specification  section 
which  defines  the  technical  parameters 
of  the  standard.  Only  the  announcement 
section  is  provided  in  this  notice. 


In  order  to  ensure  that  all  parties  have 
an  opportunity  to  present  their  views, 
the  National  Bureau  of  Standards  (NBS) 
is  soHciting  comments  on  the  proposed 
standard  before  submitting  the  standard 
to  the  Secretary  for  review  and 
approval.  Interested  parties  may  obtain 
a  complete  copy  of  the  proposed 
standard,  any  may  also  submit 
comments,  by  writing  to  the  Director, 
Institute  for  Computer  Sciences  and 
Technology,  National  Bureau  of 
Standards.  Attn:  Computer  Data 
Integrity,  Washington.  D.C.  20234.  To  be 
considered,  comments  on  this  proposed 
standard  must  be  received  in  writing  on 
or  before  November  8, 1982. 

Written  comments  received  in 
response  to  this  notice  plus  wTitten 
comments  obtained  from  Federal 
departments  and  agencies  will  be  made 
part  of  the  public  record  and  will  be 
made  available  for  inspection  and 
copying  in  the  Department's  Central 
Reference  and  Records  inspection 
Facility,  Room  6628,  Main  Commerce 
Building,  14th  Street  between 
Constitution  Avenue  and  E  Street.  N.W., 
Washington,  D.C.  20230.  Persons 
desiring  more  information  about  this 
proposed  standard  may  contact  Miles  E. 
Smid,  (301)  921-3427. 

Dated:  August  5. 19B2. 
Ernest  Ambler, 

Director. 

Federal  Information  Processing  Standards 
Publication 

(Date) 


Announcement  of  the  Standard  on  Computer 
Data  Integrity 

Federal  Information  Processing  Standards 
FHiblications  are  issued  by  the  .National 
Bureau  of  Standards  pursuant  to  section 
111(0(2)  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended.  Public  Law  89-306  (79  Stat.  1127). 
Executive  order  11717  (38  FR  12315,  dated 
May  11. 1973)  and  Part  6  of  Title  15  Code  of 
Federal  Regulations  (CFR). 

Name  of  Standard:  Standard  on  Computer 
Data  Integrity  (FTPS  PUB—). 

Category  of  Standard:  ADP  Operations, 
Computer  Security. 

Explanation:  This  standard  specifies  a 
Data  Authentication  Algorithm  (DAA)  which 
may  be  used  to  detect  unauthorized 
modifications,  both  intentional  and 
accidental,  of  data  that  is  transmitted  or 
stored  in  either  plain  text  or  cipher  text  form. 
In  addition,  the  standard  specifies  a 
Modification  Detection  Encryption  Algorithm 
(MDEA)  for  both  the  authentication  and  the 
encryption  of  data  using  a  single 
cryptographic  key.  The  standard  is  based  on 
the  algorithm  specified  in  the  Data 
Encryption  Standard  (DES).  Federal 
Information  Processing  Standards  Publication 
(FIPS  PUB)  46.  The  examples  given  in 
Appendix  2  and  Appendix  3  may  be  used 
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when  val;datins  implementations  of  this 
standard 

Approving  Authority:  Secretary  of 
Commerce. 

Maintenance  Agency:  U.S.  Departmenf  of 
Commerce.  .National  Bureau  of  Standards, 
Institute  for  Computer  Sciences  and 
Technology. 

Cross  Index  I 

fProposedl  American  National  Standards 
Institute  fANSl)  Standard,  "Financial 
Institution  .Message  Authentication,"  X9  Doc. 

8669A.  Draft  =13. 

nPS  PL'B  1-1,  ■Code  for  Information 
Interchanae  ■■  December  24. 1980. 

FIPS  PL  B  4*5.  "Data  Encryption  Standard." 
January  15.  1977. 

FTPS  PUB  74.  "Guidelines  for  Implementing 
and  Usmg  the  NBS  Data  Encryption 
Standard.  ■  April  1, 1981 

FIPS  PUB  81,  "DES  Modes  of  Operation." 
December  2. 1980. 

(Proposed)  Federal  Standard  1026, 
"Telecommunications:  Interoperability  and 
Secunty  Requirements  for  use  of  the  Data 
Encryption  Standard  in  the  Physical  and  Data 
Link  Layers  of  Data  Communications,"  June 
1,  1981. 

(Proposed)  Federal  Standard  1027, 
Telecommunications:  General  Seoirity 
Requirements  for  Equipment  Using  the  Data 
Encryption  Standard,"  July  15.  1981. 

Applicabthty:  This  standard  shall  be  used 
or  specified  by  Federal  departments  and 
agencies  whenever  an  authorized  official  or 
manager  responsible  for  data  security  or  the 
•ecunty  of  any  computer  system  determines 
that  cn.'ptographic  auLhentication  is  needed 
for  the  detection  of  intentional  modifications 
of  data,  unless  the  data  is  classified 
according  to  the  National  Secunty  .Act  of 
1947,  as  amended,  or  the  Atomic  Energy  Act 
of  1954.  as  amended. 

In  all  cases,  the  authonzed  aaency  official 
shall  determine  that  any  crv-ptographic 
authentication  system  perfoms  at  least  as 
well  as  those  specLlled  in  this  standard.  Use 
of  this  standard  is  also  encouraged  in  pnvate 
sector  applications  of  cn,'ptographic 
authentication  for  da'a  integrity 

Implem.entation:  The  D.A.A  and  MDF^-\. 
including  the  portions  defined  by  the  DES. 
may  be  implemented  in  hardware,  firmware, 
software,  or  any  combination  thereof. 

Implementation  Schedule:  This  standard 
become  effective  six  months  after  publication 
of  a  notice  in  the  Federal  Register  of  its 
adoption  by  the  Secretary  of  Commerce. 

Export  Contra!  Crv-ptographic  devices  and 
*echnical  data  regarding  them  are  subject  'o 
Federal  government  export  controls  either  as 
specified  in  Title  22,  Code  of  Federal 
Regulations,  Parts  121  through  128.  or  in  Title 
15.  Code  of  Federal  Regulations,  Parts  368 
through  399,  as  applicable.  Any  exports  of 
cryptographic  devices  im.plementing  this 
standard  and  technical  data  regarding  them 
must  comply  with  these  Federal  regulations 

Patents:  Cryptographic  equipment 
implementing  this  standard  may  be  covered 
by  U.S.  and  foreign  patents. 

Specifications:  Federal  Information 

F*rocessing  Standard  [FIPS ).  Standard 

on  Data  Integrity  (affixed). 

Waivers:  Heads  of  agencies  may  request 
that  the  reciirements  of  this  standard  be 


waived  in  instance  where  it  can  be  clearly 
demonstrated  that  there  are  appreciable 
performance  or  cost  advantages  to  be  gained 
and  when  the  overall  interests  of  the  Federal 
government  are  best  served  by  granting  the 
requested  waiver.  Such  waiver  requests  will 
be  reviewed  by  and  are  subject  to  the 
approval  of  the  Secretary  of  Commerce.  The 
waiver  request  must  specify  anticipated 
performance  and  cost  advantages  in  the 
justification  for  the  waiver.  Forty-five  days 
should  be  allowed  for  review  and  response 
by  the  Secretary  of  Commerce.  Waiver 
requests  shall  be  submitted  to  the  Secretary 
of  Commerce,  Washington,  D.C.  20230.  and 
labeled  as  a  Request  for  a  Waiver  of  this 
standard.  No  agency  shall  take  any  action  to 
deviate  from  this  standard  prior  to  the  receipt 
of  a  waiver  approval  from  the  Secretary  of 
Commerce.  No  agency  shall  implement  or 
procure  equipment  or  software  using  a 
cryptographic  authentication  algorithm  not 
conforming  to  this  standard  unless  a  waiver 
has  been  approved. 

Where  to  Obtain  Copies:  Copies  of  this 
publication  are  for  sale  by  the  National 
Technical  Information  Service,  U.S. 
Department  of  Commerce,  Springfield,  VA 
22161.  When  ordering,  refer  to  Federal 
Information  Processing  Standards  Publication 

(FIPS  PUB ),  and  title.  When 

microfiche  is  desired,  this  should  be 
specified.  Payment  may  be  made  by  check, 
money  order,  credit  card,  or  deposit  account. 

\FR  I>oc.  ai-219S3  Piled  S-0-82;  1:45  am] 
WLLMG  COM  M10-CN-M 


National  Oceanic  and  Atmospheric 
Administration 

National  Marine  Fisheries  Service; 
Notice  of  Modification  of  Permit  No. 
260(P132A) 

On  March  2. 1982,  Notice  was 
published  in  the  Federal  Register  (47  FR 
8808]  that  a  modification  to  Peimit  .No. 
260  issued  to  the  Point  Reyes  Bird 
Observatory,  4990  Shoreline  Highway. 
Stinson  Beach,  California  94970  was 
requested. 

Notice  is  hereby  given  that  pursuant 
to  S  216.33  (d)  and  (e)  of  the  Regulations 
Governing  the  Taking  and  Importing  of 
Marine  Mammals,  Scientific  Research 
Permit  No.  260  is  modified  in  the 
foUowing  manner 

Section  A-1  is  changed  to  read:  "1. 
4,200  northern  elephant  seals  (Mirounga 
angustirostris)  may  be  taken,  tagged, 
marked,  and  released." 

Section  B-2  is  changed  to  read:  "2. 
The  research  authorized  shall  be 
conducted  on  Point  Reyes/ Farallon 
Islands  Marine  Sanctuary." 

The  modification  is  effective  August 
10, 1982. 

The  Permit,  as  modified,  is  available 
for  review  in  the  following  offices: 
Assistant  Administrator  for  Fisheries, 

National  Marine  Fisheries  Service, 


3300  Whitehaven  Street,  NW., 
Washington,  D.C;  and 
Regional  Director.  National  Marine 
Fisheries  Service.  Southwest  Region, 
300  South  Ferry  Street.  Terminal 
Island,  California  90731. 
Dated:  August  4.  1982. 

Richard  B.  Roe, 

Acting  Director.  Office  of  Marine  Mammals 
and  En  dangered  Species,  Na  tional  Marine 
Fisheries  Service. 

|FR  Doc  fl2-21,V«  Filed  8-9-A2;  8:45  am] 
BILLING  COOC  3S10-22-M 


Salmon  and  Steelhead  Advisory 
Commission;  Public  Meeting 

AGENCY:  ,\ational  Marine  Fisheries 
Service.  NOAA,  Commerce. 
summary:  Meeting  of  the  Salmon  and 
Steelhead  Advisory  Commission. 
date:  September  8. 1982.  The  meeting 
will  convene  at  10:00  a.m.  and  continue 
until  5:00  p.m.  A  public  comment  period 
will  be  provided  at  1:30  p.m.  Limited 
seating  is  available. 

ADDRESS:  Columbia  River  Inter-Tribal 

Fish  Commission,  8383  N.E.  Sandy 
Boulevard,  Room  110,  Portland,  Oregon 
97220;  (503)  257-0181. 

MEETING  AGENDA:  The  Commission  will 
meet  to  consider  issues,  problems,  and 
concerns  regarding  the  salmon  resource 
and  which  need  to  be  resolved  in  order 
to  provide  coordinated  management, 
research,  enforcement  and 
enchancement.  The  Commission  will 
also  consider  other  matters  appropriate 
to  its  responsibilities. 

FOR  FURTHER  INFORMATION  CONTACT: 

H.  A.  Larkins,  Regional  Director, 
National  .Marine  Fisheries  Services,  7600 
Sand  Point  Way  N.E.,  BIN  C15700, 
Seattle,  Washington  98115:  telephone 
(206)  527-6150. 

Dated:  August  5. 1982. 

Robert  K,  Crowell, 

Deputy  Executive  Director. 

[FB  Doc  82-2164fl  Filed  S-9-82:  8:48  am] 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Increasing  the  Import  Level  for  Certain 
Cotton  Fabrics  From  the  People's 
Republic  of  China 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 
ACTION:  Amending  the  bilateral 
agreement  to  include  a  specific  ceiling  of 
167,000,000  square  yards  for  cotton 
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printcloth  in  Category  315  combined 
with  Category  320  pt.  (only  T.S.U.S.A. 
number  326.0092),  produced  or 
manufactured  in  the  People's  Republic 

of  China  and  exporting  during  the  period 
which  began  on  )anuar>- 19, 1982  and 
extends  through  December  31,  1982. 

(A  detailed  description  of  the  textile 
categone.s  in  terms  of  T.S.U.S.A.  number* 
was  published  .n  the  Federal  Register  on 
February  28.  1980  (45  PR  ir.-'Z].  as  amrnded 
on  April  23,  1960  (4.'5  FT^  2~463).  August  112. 

1980  (43  FR  .WSOel.  Derembpr  24,  1980  (4.=i  FR 
85142),  May  5.  1981  (46  FR  25121),  October  5. 

1981  (4b  FR  48963),  October  27,  1981  (46  FR 
52409),  February  9,  1982  (47  FR  592(3),  and 
May  13,  1982  (47  FR  20654)). 

SUMMARY:  Under  the  terms  of  the 
paragraph  8  of  the  Bilateral  Cotton, 
Wool,  and  man-Made  Giver  Textile 
Agreement  of  September  17.  1980.  as 
amended,  between  the  Governments  of 
the  United  States  and  the  People's 
Republic  of  China,  the  two  governmt^nts 
have  con.sulted  and  agreed  to  amend  the 
agreement  further  to  include  a  specific 
ceiling  of  167.000.000  square  yards  for 
cotton  textile  pioducts  in  Category  315 
combined  with  Category  320  pt.  (only 
T.S.U.S.A.  Number  326.0092)  during  the 
period  which  began  on  Ianuar>  19,  1982 
and  extends  through  Derember  31. 1982. 
It  was  also  agreed  that  no  swing  would 
be  available  for  this  combined  category 
during  the  January  19-December  31.  I9H2 
period.  The  levels  e.stablished  for 
Categories  315  and  320  during  the 
twelve-month  period  which,  began  on 
January  19,  and  extends  through  January 
18,  1983  are  being  cancelled;  however, 
shipments  in  excess  of  the  levels 
established  for  the  two  categories  during 
the  ninety-day  period  which  began  on 
October  21, 1981  and  extended  through 
January  18, 1982  will  be  charged,  as 
applicable,  to  the  new  level. 
EFFECTIVE  DATE:  .'\ufius1  9.  1982, 
FOR  FURTHER  INFORMATION  CONTACT: 
Car!  Ruths,  Inlernational  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington,  D.C,  20230  (202/377-4212), 
SUPPLEMENTARY  INFORMATION:  On  June 
14,  1982,  there  was  published  in  the 
Federal  Register  (47  FR  2,'i.')60)  a  letter 
dated  June  8,  1962  from  the  Chairman  of 
the  Committee  for  the  Implementation  of 
Textile  Agreements  to  the  Commissioner 
of  Customs  which  established  levels  o' 
restraint  for  cotton  textile  products  in 
Categories  315  and  320,  produced  or 
manufactured  in  the  People's  Republic 
of  China  and  exported  during  the  ninety- 
day  period  which  began  on  October  21, 

1981  and  extended  through  January  18, 

1982  and  the  twelve-month  period  which 
began  on  January  19, 1982  and  extended 
through  January  18,  1983, 


The  letter  published  below  cancels 
and  supersedes  that  portion  of  the  letter 
of  June  8, 1982,  which  established  levels 
for  the  two  categories  dunrg  the  twelve- 
month period  which  began  on  January 
19.  1982  and  extends  through  January  18. 
1983.  and  establishes  instead  a  new 
level  of  167.000.000  square  yards  for 
cotton  textile  products  in  Category  315 
combined  with  Category  320  pt.  (only 
T.S.U.S.A.  number  326.0092)  for  the 
period  which  began  on  January  19, 1982 
and  extends  through  December  31, 1982. 
The  new  le\el  has  not  been  adjusted  to 
account  for  any  import  during  the  period 
which  began  on  January  19, 1982  and 
extends  to  the  effective  date  of  this 
directive.  As  thadate  become  available, 
such  adjustments  will  be  made. 
Waller  C.  Lenahan. 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
Commissioner  of  Customs, 
Department  of  the  Treasury, 
Washington,  DC. 

Dear  Mr.  Commissioner  This  directive 
cancels  and  supersedes  that  portion  of  the 
directive  of  June  8, 1982  from  the  Chainnan  of 
the  Committee  for  the  Implementation  of 
Textile  Agreements,  which  directed  you  to 
prohibit  entry  into  the  United  States  for 
consumption  or  withdrawal  from  warehouse 
for  consumption,  of  cotton  textile  products  in 
Categories  315  and  320.  produced  or 
manufactured  in  the  People's  Republic  of 
China  and  exported  during  the  twelve-month 
period  which  began  on  January  19, 1982  and 
extends  through  January  18, 1983,  in  excess  of 
the  designated  levels  of  restraint. 

Under  the  terms  of  the  Bilateral  Cotton, 
Wool,  and  Man-Made  Fiber  Textile 
Agreement  of  September  17, 1980,  as 
amended,  between  the  Governments  of  the 
United  States  and  the  People's  Republic  of 
China  and  in  accordance  with  the  provisions 
of  Executive  Order  11651  of  March  3. 1972.  as 
amended  by  Executive  Order  11951  of 
January  6, 1977,  you  are  directed  to  prohibit, 
effective  on  August  2, 1982  and  for  the  period 
which  began  on  January  19, 1982  and  extends 
through  December  31, 1982.  entrj'  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton  textile  products  in  Category  315 
combined  with  320  pt  (only  T.S.U.Sj\. 
number  326.0092),  produced  or  manufactured 
in  the  People's  Republic  of  China  and 
exported  on  and  after  January  19, 1982.  in 
excess  of  167,000.000  square  yards. ' 

In  carrying  out  this  directive,  entries  of 
cotton  textile  products  in  Category  315 
combined  with  Category  320  pt.  (only 
T.S.U.S.A.  number  326.0092),  produced  or 
manufactured  in  the  People's  Republic  of 
China,  which  have  been  exported  to  the 
United  States  on  and  after  October  21, 1981 
and  extending  through  January  18, 1962,  shall. 
to  the  extent  of  any  unfilled  balances,  be 
charged  against  the  levels  of  restraint 
established  for  cotton  textile  products  in 


Categories  315  and  320  during  that  ninety-day 
period.  In  the  event  the  levels  of  restraint 
established  for  that  period  have  been 
exhausted  by  previous  entries,  such  goods 
shall  be  subject  to  the  level  set  forth  in  thia 
letter. 

A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A.  number* 
was  published  in  the  Federal  Register  on 
February  28, 1980  (45  FR  13172).  as  amended 
on  April  23, 1960  (45  FR  27463),  August  12. 

1980  (45  FR  53506).  December  24. 1980  (45  FR 
85142).  May  5. 1981  (46  FR  25121).  October  5. 

1981  (46  FR  48963).  October  27, 1981  (46  FR 
52409).  February  9. 1982  (47  FR  5926)  and  May 
13.  1982  (47  FR  20654)). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the 
Government  of  the  People's  Republic  of 
China  and  with  respect  to  imports  of  cotton 
textile  products  from  China  have  been 
determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
involve  foreign  affau^  functions  of  the  United 
States.  Therefore,  these  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions,  fall  within  the  fo^ign  affairs 
e3Keption  to  the  rule-making  provisions  of  5 
U.S.C.  553.  This  letter  will  be  published  in  the 
Federal  Register. 
Sincerely. 
Walter  C  Lenahaa 
Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

[FR  Doc  M-neZS  Filed  S-e-82:  8  4S  am| 
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COMMODS^v  f 
COMMtSSiON 


iRfTS  TR,AD!NG 


'  The  level  of  restraint  has  not  l>een  adjusted  to 
account  for  any  imports  after  jHnuary  18, 1982. 


Commodity  Fxrh.Tnqe   lor    Proposed 
Rules  Relating  to  Exchange 
Specjiattve  Posn'or  L^'^'Ts'  Cc'ec'ion 

In  FR.  Doc.  82-19630  appearing  at 
page  31417,  in  the  issue  of  Tuesday,  July 
20, 1982.  make  the  following  corrections: 

1.  On  page  31419.  third  column,  under 
Rule  524.  ninth  line.  "Greater  Position 
Limit"  should  have  read.  "Greater  Side 
Position  Limit." 

2.  Also,  "member  of  member  firm" 
should  have  read  "member  or  member 
firm"  on  page  31419,  third  column,  under 
Rule  524,  lines  nineteen  and  twenty- 
three;  page  31420,  first  column,  lines 
third-three,  fifty-two  and  fifty-eight, 
second  column,  lines  six.  forty-eight  and 
seventy,  third  column,  line  four. 

3.  On  page  31420,  second  colimm. 
twenty-first  line,  "know"  should  have 
read  "knows." 

4.  On  pam  3 "420.  second  column, 
twenty-fourth  line,  delete  "or  other  party 
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to  the  cash."  line  should  read  "cash  or 
other." 

.August  ,3,  )'^a2. 

lane  K.  Stuckey. 

Sfcretcry  of  the  Commission. 

T9.  Or:<r   W-;'.  V*,  F:i«)  S-ft-Jtt  8:45  dmj 
BIUJMG  CODE  U51-01-M 

Chicago  Mercantile  Exchiange 
Proposal  To  Trade  Commodity 
Options;  Availability 

agency:  Commodity  Futures  Trading 

Commission. 

action:  Notice  of  availability  on  the 
proposed  terms  and  conditions  of  the 
Chicago  Mercantjle  E.xchange 
.Application  to  trade  options  on  the 
Standard  &  Poors  500  Stock  Price  Index 
futures  contract. 

summary:  Eight  domestic  boards  of 
trade  submitted  applications  to  trade 
options  on  commodity  futures  contracts 

-inder  the  three-\ear  pilot  program 
-idopted  by  the  Commodity  Futures 
■i'rading  Commission  ("Commission"),  46 
re  62893  (December  29,  1981): 
rorrection.  47  PR  223  (January  5, 1982). 
Three  boards  of  trade  subsequently 
withdrew  their  original  proposals  and 
submitted  new  applications,  47  PR  18639 
(April  30,  1982):  extension  of  comment 
period.  47  PR  26426  Qune  18. 1982),  On 
July  1,  1982.  the  Chicago  Mercantile 
Exchange  ("CME")  also  withdrew  its 
(jriginal  proposal  to  trade  options  on 
domestic  certificate  of  deposit  futures 
contracts  and  submitted  a  new 
application  to  trade  options  on  the 
Standard  k  Poor's  500  Stock  Price  Index 
futures  contract.  The  Commission 
believes  that  public  com.ment  on  this 
proposal  is  in  the  public  interest,  and  is 
consistent  with  its  options  regulations, 
46  FR  54500  (November  3.  1981),  and 
with  the  purposes  of  the  Commodity 
Exchange  Act. 

DATE:  Comments  must  be  received  on  or 
before  September  9.  1982. 
ADDRESS:  Interested  persons  should 
submit  their  views  and  comments  to 
Jane  K.  Sturkey,  Secretary,  Commodity 
Futures  Trading  Commission,  2033  K 
Street.  N.W.,  VVashmgton.  DC.  20581. 
Reference  should  be  made  to  the 
Chicago  Mercantile  Exchange 
application  to  trade  options  on  the 
Standard  &  Poor's  500  Stock  Price  Index 
futures  contract. 

FOR  FURTHER  INFORMATION  CONTACT: 
Eugene  Moriarty,  Division  of  Economics 
and  Education,  Commodity  Futures 
Trading  Commission.  2033  K  Street, 
N.W.,  Washington,  D.C.  20561.  (202)  254- 
7303;  or  Linda  Kurjan,  Esquire,  Division 
of  Trading  and  Markets,  Commodity 
Futiires  Trading  Commission.  2033  K 


Street,  N,W.,  Washington,  D,C.  20581, 
(202)  254-8955. 

A  copy  of  the  terms  and  conditions  of 
the  CME  proposal  to  trade  options  on 
the  Standard  &  Poor's  500  Stock  Pnce 
Index  futures  contract  will  be  available 
for  inspection  at  the  Office  of  the 
Secretariat,  Commodity  Futures  Trading 
Commission,  2033  K  Street,  N.W., 
Washington,  D.C.  20581. 

Other  materials  submitted  in  support 
of  the  CME  apphcation  to  trade  options 
on  the  Standard  &  Poor's  500  Stock  Price 
Index  futures  contract  may  be  available 
upon  request  pursuant  to  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and  the 
Commission's  regulations  thereunder  (17 
CFR  Part  145  (1981)).  Req^jests  for  copies 
of  such  materials  should  be  made  to  the 
FOLA,  Privacy  and  Sunshine  Acts 
Compliance  Staff  of  the  Office  of  the 
Secretariat  at  the  Commission's 
headquarters  in  accordance  with  17  CFR 
145.7  and  145.8. 

Any  person  interested  in  submitting 
written  data,  views  or  arguments  on  the 
terms  and  conditions  of  these 
applications  to  trade  options  on  futures 
contracts  or  with  respect  to  other 
materials  submitted  in  support  of  these 
applications,  should  send  such 
comments  to  Jane  K.  Stuckey,  Secretary, 
Commodity  Futures  Trading  * 

Commission,  2033  K  Street,  N.W., 
Washington,  D.C.  20581,  by  (thirty  (30) 
days  after  publication).  Such  comment 
letters  will  be  publicly  available  except 
to  the  extent  they  are  entitled  to 
confidential  treatment  as  set  forth  in  17 
CFR  145.5  and  145.9. 

Issued  in  Washington,  D.C.  on  August  4, 
1982. 
Ian«  K.  Stuckey, 

Secretary  of  the  Commission. 

|FR  Doc.  8Z-?ie01  Piled  S-e-B2;  8:45  am| 
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DEPARTMENT  OF  EDUCATION 

Intergovernmental  Advisory  Council 
on  Education;  Meeting 

AGENCY:  Intergovernmental  Advisory 
Council  on  Education,  Ed. 
action:  Notice  of  meeting. 

SUMMARY:  This  notice  sets  forih  the 
schedule  and  proposed  agenda  of  a 
meeting  of  the  Intergovernmental 
Advisory  Council  on  Education.  Notice 
of  this  meeting  is  required  under  Section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act. 
DATES:  August  26-27. 1982. 

ADDRESS:  Department  of  Education,  400 
Maryland  Avenue  SW.,  Room  3000, 
Washington.  D.C.  2020Z 


FOR  FURTHER  INFORMATION  CONTACT. 

Laverae  Johnson,  Office  of  the  Deputy 
Under  Secretary  for  Intergovernmental 
and  Interagency  Affairs,  Department  of 
Education,  400  Maryland  Avenue  SW., 
Washington,  D.C,  20202  (202)  472-6464. 

SUPPLEMENTARY  INFORMATION:  The 

Intergovernmental  Advisory  Council  on 
Education  is  established  under  section 
213  of  the  Department  of  Education 
Organization  Act  (20  U.S.C.  3423).  The 
Council  is  established  to  provide 
assistance  and  make  recommendations 
to  the  Secretary  and  the  President 
concerning  intergovernmental  policies 
and  relations  pertaining  to  education. 

The  meeting  of  the  Council  is  open  to 
the  public.  The  meeting  is  scheduled  for 
9  a.m.  to  4:30  p.m.  on  August  26  and  will 
continue  on  August  27  from  9  a.m.  to 
12:30  p.m. 

The  proposed  agenda  includes: 

— Discussion  on  the  Federal  Role  in 

Education 
— Discussion  on  Department  of  Education/ 

Foundatiun  for  Education  Assistance 

F^oposal 
— Briefing  on  Block  Grants 

Records  are  kept  of  all  Council 
proceedings,  and  are  available  for 
public  inspection  at  the  office  of  the 
Intergovernmental  Advisory  Council  on 
Education.  400  Maryland  Avenue  SW., 
Room  1079,  Washington,  D.C, 

Sij^ned  at  Washington,  DC.  on  August  4. 
1982. 

William  F,  Keough, 
Acting  Deputy  Under  Secretary  for 
Intergovernmental  and  Interagency  Affairs. 

VtH.  Dot.  82-215fi7  Filed  ft-»-82.'  8:45  am] 
BILLING  CO0£  4000-01-M 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

West  Coast  Oil  Co.;  Proposed 
Remedial  Order 

AGENCY:  Economic  Regulatory 
Administration.  DOE. 

ACTION:  Notice  of  proposed  remedial 
order  to  West  Coast  Oil  Co.  and 
opportunity  for  objection 

Pursuant  to  10  CFR  205.192(c].  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  gives  notice  that  a  Proposed 
Remedial  Order  (PRO)  was  issued  on 
July  30, 1982,  to  West  Coast  Oil 
Company,  P,0,  Box  5475,  Oildale, 
California  93308,  Any  aggrieved  person 
may  file  a  Notice  of  Objection  to  the 
Proposed  Remedial  Order  in  accordance 
with  10  CFR  205.193  on  or  before  August 
25,  1982. 
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West  Coast  Oil  Company  was  the 
owner  and  operator  of  a  refinery  located 
in  Oildale.  California,  during  the  period 
from  October  1973  through  January  1976. 
which  is  the  audit  period  of  concern. 

By  this  PRO,  ER.\  sets  for  the 
proposed  findings  of  fact  and 
conclusions  of  law  concerning  West 
Coast's  pricing  of  refined  petroleum 
products  under  the  refiner  price  rules  in 
10  CFR  Part  212,  Subpart  E  between 
October  1973  and  January  1976.  West 
Coast  is  alleged  to  have  overcharged  its 
general  refinery  product  and  distillate 
customers  by  $2,300,131  in  voilation  of 
the  Mandatory  Petroleum  Price 
Regulations. 

Specifically,  West  Coast  is  charged 
with  {!)  improperly  revising  its  crude  oil 
costs  for  the  base  month  of  May  1973  by 
impermissibly  prorating  the  proceeds 
from  "sales"  of  fee-exempt  oil  import 
licenses  rather  than  reporting  these 
proceeds  in  the  months  in  which  the  oil 
was  imported  under  the  licenses,  and  (2) 
improperly  claiming  non-product  cost 
increases  without  prenotifying  DOE  of 
its  intention  to  pass  through  these  cost 
increases.  As  a  remedy,  West  Coast 
would  be  directed  to  refund  the  full 
amount  of  overcharges  during  the  audit 
period,  plus  interest. 

Requests  for  copies  of  the  Proposed 
Remedial  Order,  with  confidential 
information  deleted,  should  be  directed 
to:  Patrick  J.  O'Hem,  Director,  San 
Francisco  Office,  Economic  Regulatory 
Administration,  United  States 
Department  of  Energy,  333  Market 
Street,  Sixth  Floor,  San  Francisco. 
California  94105. 

Aggrieved  persons  may  object  to  this 
Proposed  Remedial  Order  by  filing  a 
"Notice  of  Objection  to  the  Proposed 
West  Coast  Remedial  Order,"  This 
notice  must  comply  with  the 
requirements  of  10  CFR  205.193.  To  be 
considered,  a  Notice  of  Objection  must 
be  filed  with:  Office  of  Hearings  and 
Appeals,  Department  of  Energy,  12th 
and  Pennsylvania  Avenue,  N.W. 
Washington,  DC.  20461. 

The  Notice  must  be  filed,  in  duplicate. 
by  4:30  p/m/  e.d.t.  on  or  before  August 
25, 1982,  or  the  first  federal  workday 
thereafter. 

In  addition,  a  copy  of  the  Notice  of 
Objection  must,  on  the  same  day  as 
filed,  be  served  on  West  Coast  Oil 
Company  and  on  each  of  the  following 
persons,  pursuant  to  10  CFR  205.193(c): 

Patrick  J.  O  Hem.  Director,  San  Fraficisco 

Office,  Economic  Regulatory 
Administiation.  United  Stdtes  Department 
of  Energy  333  Market  Street.  Sixth  Floor, 
San  Francisco,  California  94105 
George  Kielman.  Deputy  Solicitor.  Office  of 
Special  Counsel,  United  Stjtes  Department 


of  Energy,  12th  and  Pennsylvania  Avenue, 
\\V..  Washington,  DC,  20461.  , 

No  data  or  information  which  is 
confidential  shall  be  included  in  any 
Notice  of  Objection. 

Issued  in  San  Francisco,  California  on  the 
30th  day  of  July,  1982, 
Patrick  J.  O'Hem, 

Director,  San  Francisco  Office,  Economic 
Regulatory  Administration. 

|FR  Doc  82-Z1574  FJed  8-9-62.  8:45  am)  | 

BILLING  CODE  MSO-Ot-W  \ 


Proposed  Consent  Order  Wi!^-  the 
Standard  Oil  Co.  (Ohio) 

agency;  Economic  Regulatory 
Administration. 

action:  Notice  of  proposed  consent 
order  and  opportunity  for  public 
comment. 


summary:  The  Office  of  the  Special 
Counsel  (OSC)  hereby  gives  the  notice 
required  by  10  CFR  205.199J  that  it  has 
entered  into  a  Consent  Order  with  The 
Standard  Oil  Company  ("Sohio").  The 
Consent  Order  resolves  all  issues  of 
compliance  with  the  DOE  Petroleum 
Price  and  Allocation  Regulations  for  the 
period  August  19. 1973  through  January 
27, 1981,  when  crude  oil  and  petroleum 
products  were  decontrolled  by 
Executive  Order  12287,  46  FR  9909 
(January  30, 1981).  To  remedy  any 
violations  that  may  have  occurred 
during  the  period.  Sohio  has  agreed  to 
make  payments  totalling  $15,000,000. 
As  required  by  the  regulation  cited 
above,  OSC  will  recieve  comments  on 
the  Consent  Order  for  a  period  of  not 
less  than  30  days  following  publication 
of  this  notice.  OSC  will  consider  any 
comments  received  before  determining 
whether  to  make  the  Consent  Order 
final.  Although  the  Consent  Order  has 
been  signed  and  accepted  by  the  parties, 
the  OSC  may,  after  the  expiration  of  the 
comment  period,  withdraw  its 
acceptance  of  the  Consent  Order  and 
attempt  to  obtain  a  modification  of  the 
Consent  Order  or,  if  appropriate,  issue 
the  Consent  Order  as  proposed. 

COMMENTS:  To  be  considered,  comments 
iTiUst  be  received  by  5:00  p.m.  on 
September  9, 1982.  Address  comments 
to:  Sohio  Consent  Order  Comments, 
Department  of  Energy,  RG-30, 1200 
Pennsylvania  Avenue  NW..  Washington, 
DC.  20461. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  Wm.  Adams,  Deputy  Solicitor, 
Economic  Regulatory  Administration, 
Department  of  Energy,  RG-30. 1200 
Pennsylvania  Avenue  INTW.,  Washington. 
D,C.  20461,  Phone.  (202)  633-9358. 


Copies  of  the  Consent  Order  may  be 
received  free  of  charge  by  written 
request  to: 

Sohio  Consent  Order  Request.  Department  of 
Energy.  RG-30.  Room  5109, 1200 
Pennsylvania  Avenue  NW..  Washington. 
D,C.  20461. 

Copies  may  also  be  obtained  in 
person  at  the  same  address  or  at  the 
Freedom  of  Information  Reading  Room. 
Forrestal  Building,  1000  Independence 
Avenue,  Room  lE-190,  Washington,  DC. 
20585,  between  the  hours  of  8:00  a.m.- 
4:00  p.m 

SUPPLEMENTARV  INFORMATION:  SoHiO  IS 

a  petroleum  refiner  subject  to  the 
jurisdiction  of  the  OSC  to  determine 
compoinace  with  the  DOE  Petroleum 
Price  and  Allocation  Regulations 
(Regulations).  During  the  period  covered 
by  the  Consent  Order.  Sohio  engaged  in, 
among  other  things,  the  importation, 
production,  refining  and  marketing  of 
crude  oil  and  refined  petroleum 
products.  An  audit  conducted  by  OSC  of 
Sohio  included  a  review  of  Sohio's 
records  relating  to  its  compliance  with 
the  Regulations  during  the  period 
August  19, 1973  through  January  27, 
1981.  During  the  audit,  questions  and 
issues  were  raised  and  enforcement 
documents  were  issued.  Except  for  the 
matters  excluded  from  the  settlement  in 
the  Consent  Order,  this  Consent  Order 
resolves  all  administrative  and  civil 
issues  not  previoulsy  resolved 
concerning  the  allocation  and  sale  of 
covered  petroleum  products  during  the 
audit  period,  whether  or  not  raised  in  a 
previous  enforcement  action. 

Conclusion  of  OSC  Audit 

The  Consent  Order  addresses  all 
aspects  of  Sohio's  compliance  with  the 
applicable  Regulatins;  however.  Sohio's 
rights  or  obligations  under  the 
Entitlements  Program;  the  issues  or 
claims  pending  or  arising  out  of  the 
subject  matter  now  before  the  courts  in 
Stelbar  Oil  Corp..  Inc.  and  The  Standard 
Oil  Company  v.  DOE,  el.  al.  C.A.  No.  78- 
1176  (D.  Kan.)  (consolidated  in  In  re: 
The  Department  of  Energy  Stripper  Well 
Exemption  Litigation.  MDL  378  (D. 
Kan.),  appeal  pending.  Energy  Rescn'es 
Croup,  Inc.  et.  al  v.  DOE.  No.  10-39 
(TECA;  argued  April  9, 1982)):  and 
Sohio's  rights  concerning  receipt  of 
moneys  under  10  C.F.R.  Part  205. 
Subpart  V  or  similar  proceedings  are  not 
covered  by  this  Consent  Order.  OSC's 
audit  reviewed  Sohio's  pricing  and 
allocation  policies  and  procedures  and 
the  manner  in  which  Sohio  applied  the 
Regulations  with  respect  to,  among  other 
things,  its  importation,  production, 
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refimnj?.  and  sale  of  crude  oil  and 
covered  products. 

At  the  conclusion  of  the  audit.  OSC 
raised  certain  issues  with  respect  to 
Sohio's  compliance  with  the 
Regulations.  Notwithstanding  DOE's 
position  to  the  contrary'.  Sohio  maintains 
that  it  has  correctly  construed  and 
applied  the  Regulations.  The  parties, 
however,  desire  to  resolve  the  issi.ps 
raised  without  resort  to  complex, 
lengthy  and  expensive  compliance 
actions.  OSC  believes  that  the  terms  and 
conditions  of  this  Consent  Order 
provide  a  satisfactory  resolution  of 
disputed  issues  and  an  appropriate 
conclusion  of  the  Sohio  audit,  and  thus, 
that  the  Consent  Order  is  in  the  public 
interest. 

Terras  and  Conditions  of  the  Consent 
Order 

To  remedy  any  violations  that  may 
have  occLired  during  the  audit  period, 
Sohio  has  agreed  to  payments  totalling 
S15  milion.  First,  within  fifteen  (15)  days 
after  Consent  Order  has  been  made 
effective.  Sohio  shall  remit  So.OOO.OOO  to 
DOE  for  deposit  in  the  U.S.  Treasury  as 
miscellaneous  receipts.  Also  within 
fifteen  (15)  days  after  the  effective  date 
of  the  Consent  Order,  Sohio  shall  pay 
SIO. 000,000  to  those  states  within  which 
Sohio  sold  refined  petroleum  products 
during  the  period  covered  by  the 
Consent  Order.  Each  state's  share  of  the 
SlO  miUion,  which  will  be  paid  to  each 
state's  treasurer,  will  be  based  on  the 
portion  of  all  covered  petroleum 
products  sold  by  Sohio  during  the  period 
covered  by  the  Consent  Order  that  was 
sold  in  each  state. 

Because  of  the  complexity  of  the 
marketing  system  for  crude  oil  and 
refined  petroleum  products  and  the 
uncertainties  concerning  the  effects  of 
the  Federal  petrole'om  price  and 
allocation  regulations  on  the  prices  and 
recoveries  of  such  products,  DOE  has 
not  been  able  to  identify  any  specific 
purchaser  who  may  have  been  injured 
or.  furthermore,  to  determine  the  amount 
by  which  such  purchaser  was  injured. 
DOE  and  Sohio  have  explored  the 
extent  to  which  types  of  classes  of 
purchaser  could  be  identified  or  their 
irvury  determined.  The  nat'ore  of  the 
findings  of  DOE's  audit,  m  which  issues 
\\■>■T^'  raised  with  regard  to  Sohio's  sales 
of  crude  oil  and  its  cost  calculations 
under  the  refiner  price  rule,  resulted  in 
our  conclusion  that  the  most  effective 
form  of  restitution  is  a  distribution  of  the 
funds  attributable  to  the  refiner  issues  to 
those  states  m  which  Sohio  marketed 
covered  products  during  the  period  of 
the  Consent  Order,  The  S5  million 
attributable  to  the  crude  oil  issues  will 
be  paid  into  the  Treasury  inlight  of  the 


fact  that  the  effect  of  a  sale  to  a  refiner 
with  an  allegedly  improper  certification 
IS  ameliorated  by  the  Entitlements 
F'rogram. 

The  Consent  Order  also  provides 
details  concerning  the  conclusion  of  the 
audit  and  procedures  concerning 
enforcement  of  the  provisions  of  the 
Consent  Order.  Among  other  things, 
DOE  reserves  the  right  to  initiate 
enforcement  proceedings  and  to  seek 
appropriate  penalties  for  any  newly 
discovered  regulatory  violations 
committed  by  Sohio,  but  only  if  Sohio 
knowingly  concealed  such  violations. 
Thus,  DOE  would  be  free  to  institute 
enforcement  proceedings  where,  for 
example,  Sohio  had  misled  DOE  during 
the  course  of  an  audit. 

Upon  becoming  fmal  after 
consideration  of  public  comments,  the 
Order  will  be  a  final  order  of  DOE  to 
which  Sohio  has  waived  its  right  to 
administrative  or  judicial  appeal.  The 
Consent  Order  does  not  constitute  an 
admission  by  Sohio  or  a  finding  by  OSC 
of  a  violation  of  any  Federal  petroleum 
price  and  allocation  statutes  or 
regulations. 

Submission  of  Written  Comments 

Interested  persons  are  invited  to 
submit  written  conmients  concerning 
this  Consent  Order  to  the  address  noted 
above.  All  comments  received  by  5;00 
p.m.  September  9, 1982  will  be 
considered  by  OSC  before  determining 
whether  to  adopt  the  Consent  Order  as 
a  final  order.  Any  modifications  to  the 
Consent  Order  that,  in  the  opinion  of 
OSC,  significantly  change  the  terms  or 
impact  of  the  Consent  Order  will  be 
published  for  comment.  If,  after 
consideration  of  public  comments,  DOE 
determines  to  issue  the  Consent  Order 
as  a  final  order,  the  Consent  Order  will 
be  made  fmal  and  effective  by  actual 
notice  to  that  effect  to  Sohio.  Pursuant  to 
10  CFR  207.1991(c),  DOE  will  thereafter 
promptly  publish  in  the  Federal  Register 
notice  of  any  action  taken  on  this 
Consent  Order  and  an  appropriate 
explanation  of  the  action. 

Any  information  or  data  considered 
confidential  by  the  person  submitting  it 
must  be  identified  as  such  in  accordance 
with  the  procedures  of  10  CFR  205.9(f). 

Issued  in  Washington,  D.C.  August  4, 1982. 

Milton  C.  Lorenz, 

Special  Counsel,  Economic  Regulatory 
Administration. 

fFK  Doc  a2-Z:57S  Filed  B-»-8Z:  8:4S  am) 
BILUNQ  CODE  M60-01-M 


Office  of  Assistant  Secretary  for 
International  Affairs 

International  Atontic  Energy 
Agreements;  Civil  Uses;  Proposed 
Subsequent  Arrangen>ents 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of 
proposed  "subsequent  arrangements" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  Concerning  Peaceful  Uses 
of  Atom.ic  Energy,  as  amended  and  the 
Agreement  for  Cooperation  Between  the 
Government  of  the  United  States  of 
America  and  the  Government  of  Sweden 
Concerning  Civil  Uses  of  Atomic  Energy, 
as  amended. 

These  subsequent  arrangements 
would  give  approval,  which  must  be 
obtained  under  the  above  mentioned 
agreements,  for  the  following  transfers 
of  special  nuclear  materials  of  United 
States  origin,  or  of  special  nuclear 
materials  produced  through  the  use  of 
materials  of  United  States  origin,  as 
follows:  From  Sweden  to  France 
(Compagnie  Generale  des  Matieres 
N'ucleaires)  for  the  purpose  of 
reprocessing,  507  irradiated  fuel 
assemblies,  containing  90,000  kilograms 
of  uranium,  enriched  to  0.9%  in  U-235, 
and  670  kilograms  of  plutonium  from  the 
Barseback  Power  Stations  1  and  2,  and 
48  irradiated  fuel  assemblies  from  the 
Ringhals  Power  Station  2  containing 
21,888  kilograms  of  uranium  enriched  to 
approximately  0.61%  in  U-235  and  199.4 
kilograms  of  plutonium.  These 
subsequent  arrangements  are 
designated  as  RTD/EU(SW)-«7,  and 
RTD/EU{SW)-68,  respectively. 

The  Department  of  Energy  has 
received  letters  of  assurance  from  the 
Government  of  Sweden  that  the 
recovered  uranium  and  plutonium  will 
be  stored  in  France,  and  will  not  be 
transferred  from  France,  nor  put  to  any 
use.  without  the  prior  consent  of  the 
United  States  Government. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended. 
it  has  been  determined  that  these 
subsequent  arrangements  will  not  be 
inimical  to  the  common  defense  and 
security. 

These  subsequent  arrangements  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice  and  after  fifteen  days  of 
continuous  session  of  the  Congress, 
beginning  the  day  after  the  date  on 
which  the  reports  required  by  sechon 
131  of  the  Atomic  Energy  Act  of  1954,  as 
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amended  (42  U.S.C.  2160]  are  submitted 
to  the  Committee  on  Foreign  Affairs  of 
the  House  of  Representatives  and  the 
Committee  on  Foreign  Relations  of  the 
Senate.  The  two  time  periods  referred  to 
above  shall  run  concurrently. 

For  the  Department  of  Energy. 

Dcited.  Augusts,  1982. 
George  Bradley, 

Principal  Deputy  Assistant  Secretary  for 
In  te motional  Affairs. 

ira  Doc.  82-21616  Filed  6-9-82.  8:45  am) 
BILLING  COM  64S0-O1-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPTS-514 14A;  TSH-FRL  2 1 86-8 

Complex  Quaternary  Ammonium 
Chloride;  Premanufacture  Notice, 
Extentlon  of  Review  Period 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  EPA  is  extending  the  review 
period  for  an  additional  90  days  for 
premanufacture  notice  (PMN)  P-82-340, 
under  the  authority  of  section  5(c)  of  the 
Toxic  Substances  Control  Act  (TSCA). 
The  review  period  will  now  expire  on 
November  3.  1982.  The  PMN  was 
submitted  for  a  chemical  which  will  be 
imported  and  which  is  known 
generically  as  a  complex  quaternary 
ammonium  chloride,  it  will  be  used  as  a 
dyeing  aid  for  textiles. 
FOR  FURTHER  INFORMATION  CONTACT: 
June  Thompson,  Chemicai  Cuntn  I 
Division  (TS-794).  Environmental 
Protection  Agency,  Rm.  M-2610,  401  M 
St.,  SW.,  Washington.  D.C.  20460,  (202- 
r.S5-9190l. 

SUPPUEMENTARY  INFORMATION:  Under 
section  5  of  TSCA  anyone  who  intends 
to  manufacture  in,  or  import  into,  the 
United  States  a  new  chemical  substance 
for  commercial  purposes  must  submit  a 
premanufacture  notice  (P.MN)  to  EPA  90 
days  prior  to  commencement  of 
manufacture  or  import.  Under  section 
5(c)  EPA  may  extend  the  notice  period 
for  good  cause  for  additional  periods, 
not  to  exceed  an  aggregate  of  180  days 
from  the  date  of  receipt. 

On  May  7,  1982  EPA  received  PMN  P- 
82-340  for  a  chemical  to  be  imported 
and  which  is  l<nown  generically  as  a 
complex  quaternary  ammonium 
chloride.  The  submitter  stated  that  the 
substance  would  be  used  as  a  textile 
dyeing  aid.  The  submitter  claimed  its 
identity,  the  specific  chemical  identity, 
the  specific  use,  and  the  estimated 
import  volume  to  be  confidential 
business  information.  Notice  of  receipt 


of  the  PMN  was  published  in  the  Federal 
Register  of  May  21, 1982  (47  FR  222141 
The  original  90-day  review  period  w,-.s 
scheduled  to  expire  on  August  5.  1982 

EPA's  detailed  analysis  of  the 
substance  described  in  PMN  P-82-340 
addressed  the  following:  effects  on 
bacteria  in  activated  sludge  systems, 
effects  on  aquatic  organisms, 
environmental  fate,  release  to  activated 
sludge  systems,  release  to  the 
environment,  degree  of  risk  relative  to 
available  commercial  substitutes, 
potential  marketability,  and  the 
identification  of  other  information  which 
may  be  required  to  resolve  outstanding 
issues. 

As  a  result  of  this  analysis.  EPA  has 
reason  to  believe  the  following: 

1.  Significant  quantities  of  the  PMN 
substance  may  be  released  to  water 
treatment  facilities  using  activated 
sludge  systems. 

2.  The  PMN  substance  may  be  acutely 
toxic  to  bacteria  in  activated  sludge 
systems. 

3.  The  PMN  substance  may  be 
released  to  surface  waters. 

4.  The  PMN  substance  may  be  acutely 
toxic  to  aquatic  organisms. 

Based  on  its  analysis  to  date,  EPA 
finds  that  there  is  a  possiblity  that  the 
substance  submitted  for  review  in  PMN 
P-82-340  may  be  regulated  under 
section  5(e)  of  TSCA.  The  Agency 
requires  an  extension  of  the  review 
period  to  further  investigate  actual  use 
conditions,  to  refine  exposure  and 
release  estimates,  to  evaluate  the  need 
for  additional  data,  to  examine  its 
regulatory  options,  and  to  prepare  the 
necessary  documents  should  regulatory 
action  be  required.  An  administrative 
order  under  section  5(e)  if  adopted  as  an 
Agency  option,  must  be  issued  no  later 
than  45  days  prior  to  expiration  of  the 
review  period.  Therefore,  EPA  has 
determined  that  good  cause  exists  to 
extend  the  review  period  for  an 
additional  90  days,  to  November  3. 1982. 

PMN  P-82-340  is  available  for  pubic 
inspection  in  Room  E-106,  at  the  EPA 
Headquarters,  address  given  above, 
from  8:00  a.m.  to  4.00  p.m.,  Monday 
through  Friday.  Information  claimed  to 
be  confidential  by  the  submitter  has 
been  deleted  from  the  documents  in  the 
public  record. 

Dated:  August  2, 1982. 

lohn  A.  Todhunter, 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 

(FR  Doc  82-21586  Filed  8-»-82;  8:45  am) 
BILtING  COO€  656a-50-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[BC  Docket  No.  82-496.  File  No  BPCT- 
801023KG;  BC  Docket  No  82-497   F((e  No. 
BPCT-801229KJi 

CELA.  Inc.  and  Irving  Texas  T  V.,  Inc.: 
Aoplications  For  Construction  Permit 

In  re  applications  of  CELA,  Inc.,  Irving, 
Texas  (BC  Docket  No.  82-496).  File  No. 
BPCT-801023KG).  Irving  Texas  T.V., 
Inc.,  Irving,  Texas  (BC  Docket  No.  82- 
497,  File  No.  BPCT-801229KI),  For  a 
Construction  Permit;  Hearing 
designation  order  designating 
applications  for  consolidated  hearing  on 
stated  issue. 

Adopted:  July  23. 1982. 

Released:  August  5, 1982. 

By  the  Chief,  Broadcast  Bureau. 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  for 
consideration:  (a)  the  above-captioned 
mutually  exclusive  applications  of 
CELA.  Inc.  (CELA)  and  Irving  Texas 
T.V.,  Inc.  (ITTV)  for  a  new  commercial 
television  station  to  operate  on  Channel 
49  in  Irving,  Texas;  (b)  a  conditional 
opposition  to  receipt  of  amendment  to 
ITTV's  application  filed  by  CELA,  plus  a 
response  to  the  conditional  opposition, 
and  (c)  an  informal  objection  to  ITTV's 
application  filed  by  Robert  H.  Walton.' 

Application  of  Irving  Texas  T.V.,  Inc. 

2.  Opposition  to  Amendment.  On  May 
5, 1982,  CELA  filed  a  conditional 
Opposition  to  Receipt  of  Amendment. 
The  subject  amendment  filed  by  ITTV 
on  April  26, 1982,  proposed  to  change 
the  transmitter  site  from  a  short-spaced 
one  to  one  which  is  fully  spaced.  The 
amendment  j\-as  filed  in  response  to  a 
Commission  letter  instructing  ITTV  to 
amend  to  a  fully-spaced  site  or  risk 
dismissal  of  its  application.  CELA's 
pleadings  opposes  the  acceptance  of  the 
amendment  unless  the  Commission 
denies  ITTV  the  comparative  coverage 
preference  which  it  might  otherwise 
receive  since  its  proposal  covers  a 
significantly  larger  area  than  CELA's. 

3.  The  applications  of  CELA  and  ITTV 
(prior  to  amendment)  indicate  that  there 
would  be  a  significant  difference  in  the 
size  of  the  areas  within  the  proposed 


'Pleadings  were  filed  relating  to  nTVt  original 
proposed  short -spaced  transmitter  site.  However, 
they  have  t)een  rendered  moot  by  nTV's  amended 
apphcation  which  now  proposes  a  fully  spaced  sile. 
The  moot  pleadings  are  as  follows:  (1J  CELA's 
petition  to  deny  rTTVs  application.  (2)  an  informal 
objection  to  ITTVs  application  filed  by  the 
AssociaUon  of  Maximum  Service  Telecaslert.  Inc., 
and  (3J  related  pleadings  Hence,  these  pleadings 
will  not  be  discussed  in  this  Order. 
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Grade  B  contour  of  each  of  the 
applicants.  HI  Vs  amendment, 
however,  made  no  significant  change  in 
the  size  of  the  area  within  its  proposed 
Grade  B  contour,  although  the  actual 
areas  differ  slightly-  Thus,  whatever 
superior  coverage  advantage  ITTV  may 
have  had  when  it  filed  its  short-spaced 
application  remains  unchanged  by  the 
amendment.  Therefore,  we  will  not 
preclude  consideration  of  compara'jve 
coverage  since  the  amendment  chcjnged 
nothing  in  that  respect.  If,  however,  it 
develops  that  there  is  a  substantialiy 
greater  population  within  It'lVs 
amended  coverage  atga  than  there  was 
within  the  area  prior  to  amendment. 
ITTV  may  r.ot  claim  the  increased 
populati(3n.  The  public  interest  requires 
that  the  Commission  be  able  to  consider 
supenori'y  in  area  and  population,  but 
only  to  the  extent  that  9upenont\'  W;^s 
not  achieved  through  amendment 
required  by  the  Commission  to  cure  an 
initially  defective  application.  The  areas 
and  populations  within  applicants' 
respective  Grade  B  coverage  areas, 
subject  to  the  above  lim.itation.  together 
with  the  availability  of  other  primary 
television  services  m  such  areas,  will  be 
considered  under  the  standard 
comparative  issue  for  the  purpose  of 
detennining  whether  a  comparative 
preference  should  accrue  to  either  of  the 
applicants. 

4.  WaJton  's  Informal  Objection.  An 
informal  objection  was  filed  against 
H'lVs  application  by  Robert  H.  Walton, 
alleging  that  ITTV's  president,  director 
and  sole  stockholder,  Malcom  Glazer,  is 
not  qualified  to  be  a  broadcast  licensee. 
In  support  of  his  objection,  Walton 
alleges  that  (1)  Mr.  Glazer  has  been  the 
object  of  cormnunjty  criticism  because 
of  his  programming  policies  as  licensee 
of  WRBUTV,  Columbus,  Georgia;  (2) 
that  a  charge  against  Columbus 
Broadcasting  Co.  (Mr,  Glazer  is  the  sole 
stockholder)  has  been  filed  with  the 
EEOC  and  [3]  that  in  197a  Mr.  Glazer 
acted  irresponsibly  in  connection  with 
the  ascertainment  effort  when  applying 
for  WRBL-TV.  Mr.  Walton  has  tailed  to 
allege  sufficient  facts  to  raise  an  issue 
with  respect  to  Mr.  Glazer's 
qualifications  to  be  a  broadcast 
licensee.  First,  the  renewal  application 
of  WRBL-TV  was  granted  on  March  23, 
1982.  Hence,  we  must  conclude  that 
there  were  no  meritonous  objections  to 
the  license  appbcat:on  or  to  Mr.  Glazer's 
quahfications.  Second,  an  unproven 
charge,  without  more,  against  a  licensee 
or  its  pnncipals  cannot  be  considered  in 
determining  whether  the  party  has  the 
requisite  qualifications  to  be  a 
broadcast  licensee.  Finally,  there  are  r.o 
allegations  or  evidence  which  would 


support  a  finding  that  Mr.  Glazer  failed 
to  comply  with  ttie  Primer  on 
Ascprtnmment  of  Comaiunity  Problems 
by  Broadcast  Applicants.  27  FCC  2d  650 
(1971).  For  the  aforementioned  reasons, 
we  find  that  Robert  Walton's  objections 
lack  merit.  Accordingly,  no  character  or 
qualifications  issue  is  warranted. 

5.  Air  Hazard.  Since  we  have  not 
received  a  determination  from  the 
Federal  Aviation  Administration  that 
nrV's  proposed  tower  height  and 
location  would  not  constitute  a  hazard 
to  air  navigation,  an  issue  regarding  this 
matter  is  required. 

Conclusion  and  Order 

ti.  Except  as  indicated  by  the  issues 
specified  below,  the  Commission  finds 
the  applicants  legally,  financially, 
technically  and  otherwise  qualified. 
Since  these  applications  are  mutually 
exculsive,  Commission  is  unable  to 
make  the  statutory  finding  that  a  grant 
to  the  applications  would  serve  the 
public  interest,  convenience  and 
necessity.  Therefore,  the  applications 
must  be  designated  for  hearing  in  a 
consolidated  proceeding  on  the  issues 
set  forth  below. 

7.  Accordingly,  it  is  ordered.  That, 
pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above-captioned 
apphcations  are  designated  for  hearing 
in  a  consolidated  proceeding,  to  be  held 
before  an  Administrative  Law  Judge  at  a 
time  and  place  to  be  specified  in  a 
subsequent  Order,  upon  the  following 
issues: 

1.  To  determine,  with  respect  to  Irving 
Texas  T.V.,  Inc.  whether  there  is  a 
reasonable  possibility  that  the  tower 
height  and  location  proposed  would 
constitute  a  hazard  to  air  navigation. 

2.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest. 

3.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted, 

8.  It  is  further  ordered.  That  the 
"Petition  to  Deny  Waiver  Request,  To 
Dismiss  Apphcation,  or  for  Alternative 
Relief,  filed  by  CELA,  is  dismissed  as 
moot. 

9.  It  is  further  ordered,  that  the 
informal  objection  filed  by  the 
Association  of  Maximum  Service 
Telecaster  is  dismissed  as  moot. 

10.  It  is  further  ordered.  That  the 
informal  objection  filed  by  Robert  H, 
Walton,  is  denied, 

11.  It  is  further  ordered.  That  the 
"Conditional  Opposition  to  Receipt  of 
Amendment"  is  granted  to  the  extent 
indicated  and  otherwise  is  denied. 


12.  It  is  further  ordered,  That  the 
Federal  Aviation  Administration  is 
made  a  party  to  this  proceeding  with 
respect  to  issue  1. 

13.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  the  party 
respondent  herein  shall,  pursuant  to 

§  1.221(c)  of  the  Commission's  Rules,  in 
person  or  by  attorney,  within  20  days  of 
the  mailing  of  this  Order,  file  with  the 
Commission  in  triplicate  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  to  present  evidence  on  the  issues 
specified  in  this  Order. 

14.  It  is  further  ordered,  that,  the 
applicants  herein  shall,  pursuant  to 
Section  3n(a)(2)  of  the  Communications 
Act  of  1934.  as  amended,  and  §  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 
Larry  D.  Eads, 

Chwf.  Broadcast  Facilities  Division. 
Broadcast  Bureau. 

!FR  Dor.  82-.'l!>i"  Piled  ft-iMlZ  8:45  ami 
BILLINQ  CODE  g713-01-M 


international  Energy  Conservation 
Systems;  Petition  for  Waiver  of 
CertificatJon  Requiren>ent  for  an 
Electronic  Ballast  for  a  Fluorescent 
Lamp 

International  Energy  Conservation 
Systems.  7297  Ronson  Road,  Suite  A, 
San  Diego,  CA.  92111  has  developed  a 
solid  state,  electronic  ballast  which  is 
stated  to  be  extremely  energy  efficient. 
The  electronic  ballast  generates  RF 
energy  which  excites  the  fluorescent 
lamp.  As  such  it  is  regulated  as  a  piece 
of  miscellaneous  ISM  equipment  under 
Part  18  Subparts  H  &  E  of  FCC  rules. 

Due  to  the  physical  nature  of  the 
product  and  the  nature  of  its 
installation.  International  Energy 
requests  a  waiver  of 

(a)  The  requirement  to  provide  a 
filtered  and  rectified  plate  power  supply 
(Section  18.142(a)), 

(b)  TTie  labelling  requirement  (Section 
18.142(b). 

(c)  The  recertification  requirement 
(Section  18.142(c). 

Comments  on  this  petition  are 
requested  and  should  be  submitted  by 
August  30,  1982  to  the  Chief,  RF  Devices 
Branch,  Office  of  Science  and 
Technology.  Federal  Communications 
Commission.  Washington,  DC.  20554. 
The  petition  is  available  for  inspection 
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in  the  office  of  the  Chief,  RF  Devices 

Branch,  Room  8302  at  2025  M  St.,  N.W., 

Wdshmgton,  DC.  20554, 

William  J,  Tricarico, 

Secretary.  Federal  Communications 

Commission. 

|FR  Doc  82-21660  Filed  8-9-82;  8:46  am] 
BILLING  CODE  6712-01-M 


rCC  Docket  No.  82-514,  File  No.  22810-CG- 

P-(2)-82,  etal.l 

John  D.  &  Judith  C.  Vugteveen,  et  al.; 
Applications  for  Construction  Permits 

In  re  apphcations  of  John  D.  &  Judith 
C.  Vugteveen  d.b.a.  West  Montana 
Mobile  Telephone:  For  a  construction 
permit  for  a  new  air-ground  station  to 
operate  on  frequencies  454.675  and 
454.725  MHz  in  the  Donnestic  Pu!:)lic 
Land  Mobile  Rddio  Services  (DPLMRSJ 
at  Missoula,  Montana  (CC  Docket  No. 
82-514,  File  No.  22810-<:G-P-(2]-82): 
Air-Ground  of  Idaho,  Inc.:  For  a 
construction  permit  for  a  new  air-ground 
station  to  operate  on  frequencies  454,675 
and  454,725  MHz  in  the  DPLMRS  at 
Missoula.  Montana  (CC  Docket  No.  82- 

515.  File  No,  23156-CG-P-i2)-82):  Pac- 
West  Telecom,  Incorporated.  For  a 
construction  permit  for  a  new  air-ground 
station  to  operate  on  frequencies  454.675 
and  454.725  MHz  in  the  DPLMRS  at 
Missoula,  Montana  (CC  Docket  No,  82- 

516,  File  No.  23594-CG-P-(2)-82);  Order 
Designating  aphcations  for  hearing 
designating  applications  for 
consolidated  hearing  on  stated  issues. 

Adopted:  July  28, 1982, 

Released;  August  4, 1982. 

By  the  Conunon  Carrier  Bureau, 

1.  Presently  before  the  Chief.  Mobile 
Services  Division,  pursuant  to  delegated 
authority,  are  the  captioned  applications 
of  John  D.  &  Judith  C.  Vugteveen  d.b.a. 
West  Montana  Mobile  Telephone,  Air- 
Ground  of  Idaho,  Inc.  and  Pac-West 
Telecom,  Incorporated,  These 
applications  are  mutually  excusive; 
therefore,  a  comparative  hearing  wil  be 
held  to  determine  which  applicant 
would  better  serve  the  public  interest. 
We  find  the  applicants  to  be  otherwise 
qualified. 

2.  Accordingly,  it  is  ordered,  pursuant 
to  section  309  of  the  Communications 
Act  of  1934,  as  amended,  that  the 
apphcations  of  John  D  &  Judith  C. 
Vugteveen  d.b.a.  West  Montana  Mobile 
Telephone,  File  No.  22810-CG-P-(2)-62. 
A:r-Ground  of  Idaho,  Inc..  File  No. 
:31,56-CG-P-(2)-^2  and  Pac-West 
Telecom.  Incorporated,  File  No,  23594- 
CG-P-{2)-e2  are  designated  for  hearing 
in  a  consolidated  proceeding  upon  the 
following  issues; 


(a)  To  determine  on  a  comparative 
basis,  the  nature  and  extent  of  service 
proposed  by  each  applicant  including 
the  maintenance,  personnel  and 
facilities  pertaining  thereto;  and 

(b)  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  what  disposition  of  the 
referenced  applications  would  best 
serve  the  pubUc  interest,  convenience 
and  necessity. 

7.  If  is  further  ordered,  that  the 
hearing  shall  be  held  at  a  time  and  place 
and  before  an  Administrative  Law  judge 
to  be  specified  in  a  subsequent  order. 

8.  It  is  fiu-ther  ordered,  that  the  Chief, 
Common  Carrier  Bureau,  is  made  a 
party  to  the  proceeding. 

9.  It  is  further  ordered,  that  the 
appUcants  shall  file  written  notices  of 
appearances  under  §  1.221  of  the 
Commission's  Rules  within  20  days  of 
the  release  date  of  this  Order. 

10.  The  Secretary  shall  cause  a  copy 
of  this  Order  to  be  published  in  the 
Federal  Register. 

William  F.  Adler, 

Chief.  Mobile  Services  Division,  Common 
Carrier  Bureau. 

(re  noc.  82-21658  Filed  S-9-B2:  8:45  amj 
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!FCC  82-324,  BC  Docket  No.  82-435,  File 

No,  BP-801017  AK,  et  ai. 

Oil  Shaie  Broadcasting  Co    et  aL; 
Applications  for  Construction  Pe-rnits 

in  rt  apphcdUuns  oi  Oii  biidie 
Broadcasting  Company,  KWSR,  Rifle, 
Colorado.  Has:  810  kHz,  1  kW,  Day,  req: 
660  kHz,  250  W,  10  kW-LS,  U  (BC 
Docket  No.  82-435.  File  No.  BP- 
801017AK);  Valley  Broadcasters,  Inc.. 
KAPS,  Mount  Vernon.  Washington.  Has: 
1470  kHz,  500  W.  DA.  Day,  req:  660  kHz. 
1  kW,  10  kW-LS.  U  (BC  Docket  No.  82- 
436,  File  No.  BP-^01112AB);  Northwest 
Indian  Women  Broadcasters,  Inc., 
Portland.  Oregon.  Req:  660  kHz,  1  kW. 
50  kW-LS,  U,  (BC  Docket  No.  82-438, 
File  No,  BP-^1113AD);  Family  Ufe 
Broadcasting  System,  KFLR,  Phoenix, 
Arizona.  Has:  1230  kHz,  250  W,  1  kW- 
LS,  U.  req:  660  kHz,  1  kW,  U  (BS  Docket 
No,  82-438,  File  No.  BP-601120AB); 
KMO.  Inc..  KMO,  Fife,  Washington,  Has: 
1360  kHz,  5  kW.  Day  (Tacoma. 
Washington),  req:  660  kHz,  1  kW,  50 
kW-LS,  U  (Fife,  Washington)  (BC 
Docket  No.  82-439.  File  No.  BP- 
810211AF):  The  Navajo  Nation,  Window 
Rock,  Arizona.  Req:  660  kHz,  50  kW, 
DA-N.  U  (T3C  Docket  No.  82-440,  File 
No,  BP-810306AH):  Fcr  construction 
permit;  Memorandum  opinion  and  order 
designating  applications  for 
consolidated  hearing  on  stated  issues. 


Adopted:  July  15,  1982. 

Released:  August  3, 1982. 

By  the  Commission:  Conunissioner  Fogarty 
absent. 

1.  The  Conunission  has  under 
consideration  (a)  the  six  above- 
captioned,  mutually  exclusive 
apphcations  for  AM  broadcast  stations; 
(b)  three  informal  objections  to  the 
Navajo  appUcation:  and  (c)  related 
pleadings.' 

2.  Initial  matter  re  KMO,  Inc.  The 
service  area  of  the  Fife  proposal 
originally  included  substanital  parts  of 
the  service  area  of  a  commonly  owned, 
earlier  ^;led  proposal  for  a  new  AM 
station  in  Morton.  Washington,  file 
number  BP-e00123AI.  Because  grant  of 
both  applications  would  have  resuhed  in 
violation  of  our  multiple  ownership 
rules,  our  staff  asked  KMO'  to  resolve 
the  conflict  by  amendment  or  dismissal 
of  one  of  the  applications,  else  we 
would  dismiss  the  later-filed  Fife 
appHcation.'  On  July  30, 1981.  KMO 
requested  a  one-month  extension  of  the 
deadline  for  reply.  When  no  further 
response  was  filed,  we  dismissed  the 
Fife  application  on  November  9, 1981. 

3.  Seeking  reconsideration  of  that 
dismissal.  KMO  says  it  preferred  to 
prosecute  the  Fife  appUcation  all  along 
(as  evidenced  by  a  September  2, 1981 
letter  to  its  counsel),  but  deferred 
withdrawing  the  Morton  application  on 
advice  of  counsel  in  order  to  protect  the 
status  of  the  Morton  proposal  in  the 
United  States  inventory  at  the  Region  2 
Administrative  MF  Broadcasting 
Conference.*  Indian  Women  opposes 


'  Navajo  filed  petitions  to  dismiss  or  deny  four  of 
the  other  applications  (all  but  Valley's).  These 
petitions  were  dismisned  as  unauthorized, 
premature  petitions  to  specify  hearinji  issues,  and 
are  not  considered  herein.  See  Processing  of 
Contested  Broadcast  Applications.  72  FCC  2d  202. 
213-15  (1979).  Radio  Representatives.  Inc.,  applicant 
for  a  new  AM  station  on  660  kiloherlz  at  Santa 
Ynez.  California,  also  filed  a  petition  to  deny  the 
Navajo  application,  and  its  petition  was  dismissed 
for  the  same  reason.  However,  by  amendment. 
Radio  Representatives  eliminated  its  proposal's 
mutual  exclusivity  with  these  six  proposals.  It* 
petition  is  therefore  considered  as  an  informal 
objectioa 

'The  applicant  for  the  Morton  station  was 
Morion  Radio,  Inc.  For  the  sake  of  simplicity,  we 
use  KMO  to  refer  to  both  KMO,  Inc.  and  Morton 
Radio.  Inc. 

'The  duopoly  provision  of  |  73.35(a)  of  our  Rules 
bar«  grant  of  licenses  that  would  result  in  the 
overlap  of  the  1  mV/m  contours  of  related  AM 
stations.  Section  73.3518  t>ars  inconsistent 
applications. 

*KMO  says  it  tried  to  interest  others  in  applying 
for  the  Morton  facility,  since  the  pendency  of  even  a 
successor  application  would  leave  a  Morton 
proposal  in  the  United  States  inventory,  thus 
improving  its  chances  for  international  clearance. 
Not  succeeding,  it  requested  dismissal  to  resolve  the 
conflict  with  the  Fife  proposal  and  the  Morton 
application  was  dismitsed  on  December  7, 19S1. 
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reconsideration,  arguing  that  dismissal 
of  the  Fife  application  was  the  clearly 
foreseeable  consequence  of  KMO's 
failure  to  respond  to  Commission 
correspondence,  for  which  KMO  cannot 
now  complain  of  unfairness,  and  that 
grant  of  reconsideration  would  sanction 
KMO's  dilator^'  tactics  to  the  detriment 
of  the  competing  applicants  in  this 
proceeding. 

4.  As  far  as  it  goes,  Indian  Women  is 
correct;  but  other  interests  merit 
consideration.  We  have  long  held  that 
the  public  interest  is  best  served  when 
we  can  choose  from  multiple  applicants, 
especially  when  proposals  for  service  to 
different  areas  and  communities  are 
involved.  Consequently,  when  faced 
with  the  option  of  dismissing  an 
application  for  procedural  defects,  we 
consider  both  the  effects  of  the  defects 
on  the  integrity  of  our  processes  and  the 
effects  of  a  dismissal  on  the  public 
interest.  Vue-Metrics.  Inc.,  69  FCC  2d 
1049. 1059  (1978):  K.  &M  Broadcasters. 
Ire.  18  FCC  2d  514,  517  (1969).  See 
aenerallv  AM  Station  Assigrunent 
Standards,  54  FCC  2d  1  (1975).  Here. 
KMO's  failure  to  respond  to  our 
correspondence  did  result  in  some 
additional  administrative  effort  and 
delay,  but  these  detriments  are  easily 
outweighed  by  the  desirability  of 
preserving  the  option  to  establish  a  first 
aural  transmission  service  for  Fife. 
Therefore,  while  KMO  is  admonished 
for  not  timely  responding  to  our 
correspondence,  we  will  grant  its 
petition  and  reinstate  the  Fife 
application  nunc  pro  tunc. 

5.  Initial  matter  re  consolidation. 
Navajo  has  questioned  whether  the 
three  northwestern  application  (Valley. 
Indian  Women,  and  KMO)  are  mutually 
exclusive  with  the  three  southwestern 
applications  (Oil  Shale,  Family  Life,  and 
Navajo)  such  that  all  six  must  be 
considered  together.  It  urges  that  the 
two  groups  be  separated  to  simplify  the 
hea.nng  that  must  be  held.  We  conclude 
that  they  should  rem.ain  consolidated, 
for  the  following  reasons. 

6.  First,  Navajo's  proposal  would  be 
the  primary  contributor  to  Indian 
Women's  night  limit,  which  could  be  as 
high  as  16, &4  mV/m  (13.95  mV/m  from 
Navajo  and  9. 43  mV/m  from  Valley). 
With  such  a  limit  Indian  Women's 
coverage  of  Portland  could  be  so  poor* 
as  to  preclude  grant  of  the  application 
under  §  73.24(ji  of  our  Rules,  These 
applications  are  thus  mutually 
exclusive. 


7.  The  second  reason  for  consolidation 
requires  some  background  information. 
In  the  most  recent  Clear  Channel 
proceeding,  78  FCC  2d  1345  (1980),  we 
considered  several  alternative  uses  for 
the  spectrum  space  available,  and 
settled  on  essentially  four  of  them.  For 
three  (underserved  conmiunities, 
minority  ownership,  and  noncommercial 
service)  we  defined  technical  limits  that 
resulted  in  rather  modest  nighttime 
service  areas:  a  one-kilowatt  power 
ceiling  and  a  10  mV/m  normally- 
protected  service  contour.  However,  for 
the  fourth — service  to  substantial  areas 
without  nighttime  primary  aural  service 
(white  areas) — we  set  a  50-kilowatt 
ceiling  and  normally-protected  contours 
based  on  the  often  lower  interference 
levels  caused  by  previously  authorized 
stations.* For  the  Navajo  proposal  this 
limit  would  be  1.87  mV/m  (from  WNBC. 
New  York),  resulting  in  service  to  a 
54,100-8quare-kilometer  area,  about  70 
percent  without  nighttime  primary  aural 
service  now.  The  Indian  Women  and 
KMO  proposals  would  raise  the  limit  to 
2.25  and  2.20  mV/m,  respectively, 
reducing  the  Navajo  service  area  by 
7,464  and  6,617  square  kilometers. 

8.  This  interference  would  not  put  the 
Navajo  proposal  in  violation  of  our  . 
technical  rules  such  that  it  could  not  be 
granted;  '  therefore  the  interference  to 
Navajo  does  not  render  the  applications 
mutually  exclusive.  See  KLUC 
Broadcasting  Co.,  67  FCC  2d  586  (1978). 
However,  service  to  white  areas  is 
among  the  most  important  of  our  service 
objectives,  second  only  to  the 
prevention  of  interference  to  existing 
service,  AM  Station  Assignment 
Standards,  FCC  63^68,  25  RR  1615 
(1963);  and  as  previously  noted,  we  have 
made  special  provision  for  class  II-B 
assignments  that  could  provide 
substantial  white-area  service. 
Consequently,  we  want  to  consider 
carefully  this  potential  loss  of  significant 
white-area  service.  Therefore,  wholly 
apart  from  Indian  Women's  deficient 
coverage  of  Portland,  this  white-area 


'  N'eiLher  indid.i  Warner,  nor  Navajo  hiSS  made  a 
showing  of  rini*  mucn  servTce  to  PonJand  would  be 
lost  with  siicji  a  limi!.  Even  t.*ie  normally  protected 
(10  mV  ml  contour  would  not  sene  the  entire  city. 
[See  para,  li  mfra.) 


•Contrary  to  Navajo's  contention,  we  did  not 
establish  2.5  mV/m  ai  the  nighttime  normally- 
protected  contour  for  these  stations.  The  table  is 
{  73.182(v)  of  our  Rules  will  be  amended  to  resolve 
any  ambiguity.  See  Ji  73,21(a)(2)(ii|(D)  and 
73,182(a)(2)(ii)  of  our  Rules;  and  Clear  Channel 
Broadcasting.  78  FCC  2d  1345, 1379-«1,  reconsid 
dewed,  83  FCC  2d  216  (1980).  These  white-area 
proposals  thus  have  service  potentials  comparable 
(o  tile  class  U-A  staUons  established  two  decades 
earlier.  See  CJear  Channel  Broadcasting,  31  FCC  565 
(1961). 

'  In  some  situations,  for  example,  an  increased 
night  limit  might  so  reduce  white-area  service  aa  lo 
violate  I  73.37(e)(2)(i)  (acceptability)  or 
I  73.21(a)(2)(li)(D)  (power  limit),  or  so  reduce 
principal-city  service  at  to  violate  {  73.24(j] 
(coverage). 


matter  requires  consolidation  of  all  six 
applications." 

9.  Oil  Shale  Broadcasting  Company. 
Since  no  determination  has  been 
reached  that  the  antenna  Oil  Shale 
proposes  would  not  constitute  a  menace 
to  air  navigation,  an  issue  regarding  this 
matter  is  required.  In  addition,  the  local 
notice  of  this  application  failed  to  list 
the  applicant's  principals,  as  required  by 
§  73.3580(f)(1)  of  our  Rules.  Oil  Shale 
must  rebroadcast  a  corrected  local 
notice. 

10.  Valley  Broadcasters.  Inc.  This 
applicant  proposes  to  use  a  Paran 
antenna.^ Because  the  effectiveness  of 
this  type  of  antenna  has  not  been 
established  in  the  United  States,  an 
issue  will  be  specified  to  explore  its 
performance  capabilities  as  they  relate 
to  our  technical  requirements.  (It  is  not 
clear  whether  applicant  proposes  100-  or 
120-foot  towers,  and  how  the  towers 
would  be  configured,  A  clarifying 
amendment  is  required,) 

11.  Valley's  local  notice  failed  to 
describe  the  antenna  proposed,  as 
required  by  §  73,3580(0  (5)  and  (6)  of  the 
Rules,  and  failed  to  list  the  applicant's 
principals,  as  required  by  Section 
73.3580(0(1).  Valley  must  republish  and 
rebroadcast  a  corrected  local  notice. 

\2.  Northwest  Indian  Women 
Broadcasters,  Inc.  '"The  applicant's  map 
depicting  its  nighttime  normally- 
protected  (10  mV/m)  contour  indicates 
that  it  does  not  completely  encompass 
the  city  of  Portland  as  required  by 
§  73.24{j)  of  the  Rules. "  However,  Indian 


'The  possibility  of  granting  both  a  white-area 

proposal  and  another,  interfering!  proposal  is 
appartintly  novel.  (When  we  establi,shed  the  class 
U-A  statinns,  for  example,  we  authorized  only  one 
new  station  on  each  frequency  I  However,  other 
applications  filed  under  the  1980  clear-channel 
decision  will  present  the  same  situation,  and  it  is 
conceivable  that  non-clear-channel  applications 
filed  under  i  73.37(e)|2)|il  might  also.  In  ail  such 
circumstances,  a  thorough  consideration  of  the  loss 
of  potential  white-area  service  would  be 
appropriate, 

'To  meet  our  minimum-efficiency  requirements 
(Sections  73,45  and  73  189  of  the  Rules),  AM 
antennas  usually  consist  of  one  or  more  vertical 
towers  at  least  one-fifth  wavelength  tall.  Physically, 
this  Paran  (Perimeter  Current  Antenna)  system 
would  consist  of  four  relatively  short  (about  one- 
fifteenth  wavelength),  grounded  towers  arranged  in 
a  100-foot  square,  with  honzontal  wires  connecting 
their  tops  Properly  excited,  such  a  system  is  said  to 
radiate  omnidirectionally,  and  with  acceptable 
efficiency 

'°On  )uly  28,  1981  and  March  24,  1982  Indian 
Women  petitioned  for  leave  to  amend  its 
application  pursuant  to  i  73  3522la)(2)  of  the  Rules 
Good  cause  having  been  shown,  the  petitions  are 
granted  and  the  amendments  accepted, 

"  Section  73.24(j)  speaks  of  residential  service 
with  the  5  mV/m  or  nighttime  interference-free 
contour,  whichever  is  higher  Most  class  Il-B 
stations  will  have  a  normally  protected  contour  of 
10  mV/m,  and  thus  may  well  receive  interference  to 
that  contour  from  later-authorized  stations.  For 
them  we  must  disregard  service  beyond  the  10  mV/ 
m  contour  in  determining  compliance  with  §  73.24(j). 
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Women  shows  that  the  area  outside  the 
contour  is  but  a  small  fraction  of 
Portland's  total  area,  containing  less 
than  0.1  percent  of  the  city's  population 
With  respect  to  10  mV/m  coverage, 
therefore,  the  proposal  substantiallj' 
romplies  with  Section  73.24(j). 
Broadcast  StQtion  Assignmen! 
Standards.  39  FCC  2d  645,  670  (1973). 
(But  see  para,  6  and  n.  5.  supra.) 

13.  Family  Lift  Broadcasting'  System. 
This  applicant's  engineering  exhibits  do 
not  show  the  proposed  25  mV/m  contour 
in  relation  to  the  central  business 
district  of  Phoenix,  as  required  by 
Question  12.A  of  Section  V-A.  Form  301. 
li(nvever,  the  proposal  would  clearly 
improve  present  business-district 
coverage,  and  thus  substantially 
romplies  with  Section  73.24(j]  even  if  it 
mciy  not  satisfy  it.  See  generally  KLUC 
Broadcasting  Co..  67  FCC  2d  586  (1978). 

14.  KMO.  Inc.  This  applicant  proposes 
to  serve  the  city  of  Fife,  Washington, 
which  has  a  population  of  1,458.  The 
proposed  5  mV/m  daytime  contour  of 
Fife  would  completely  encompass  the 
city  of  Tacoma.  which  has  a  population 
of  155,100.  Under  these  circumstances  a 
presumption  arises  that  the  applicant 
intends  to  serve  the  larger  community 
rather  than  the  specified  community. 
See  Policy  Statement  on  307(b] . 
Considerations.  2  FCC  2d  190,  reconsid. 
denied.  2  FCC  2d  866  (1965);  AM  Station 
Assignment  Standards.  54  FCC  2d  1.  21- 
22  (1975).  An  appropriate  issue  will  be 
specified.  '^ 

15.  KMO's  local  notice  of  its 
application  failed  to  list  the  names  of  its 
principals,  as  required  by  §  73.358G{f}(l) 
of  the  Rules.  KMO  must  republish  and 
rebroadcast  a  corrected  local  notice. 

16.  The  Navajo  Nation.  In  their 
informal  objections  K-Ray,  Incorporated 
and  Radio  Representatives,  Inc.  assert 
that  the  Navajo  proposal  would  be  an 
inefficient  use  of  660  kiiohertz.  It  would, 
they  contend,  severely  limit  the  number 
of  minorities  and  others  who  could 
broadcast  on  the  frequency,  while 
Navajo  could  adequately  achieve  its 
service  objectives  using  other  available 
facilities  with  less  preclusive  effect. 
Furthermore,  K-Ray  asserts  that  the 
filing  of  the  Navajo  apphcation  unfairly 
precluded  acceptance  of  other  potential 
applications  (including  its  own). 

17.  Objectors  make  no  showing  that 
the  Navajo  proposal  violates  our  Rules 
or  is  otherwise  inherently  deficient. 
Their  efficiency  objections  therefore 
have  no  merit.  It  is  well  established  that 
"an  application  which  is  otherwise  in 


"The  suburban  community  poUry  is  currenHv 
under  review  in  BC  Docket  No.  8i-32tJ.  The 
disposition  of  the  issues  specified  here.  wiU,  ol 
course,  tie  governed  by  the  policies  then  in  efTocI  as 
a  result  of  our  review. 


the  public  interest  and  meets  the 
requirements  of  the  rules,  should  be 
granted  without  regard  to  possible 
superior  proposals  which  might  have 
been  advanced."  WKYR.  Inc..  45  FCC 
1092,  1095  (1963):  Alleghany  County 
Broadcasting  Corp.  v.  FCC.  348  F.  2d  788 
(1965);  Communico  Oceanic  Corp.,  61 
FCC  2d  96  (1976):  Television 
Broadcasters,  Inc.,  45  FCC  1897  (1965). 

18.  K-Ray's  due  process  argument  is 
also  without  merit.  By  Public  Notice 
released  February  3, 1981  (Report  No. 
A-24.  Mimeo  No.  6394.  46  FR  11029).  we 
accepted  for  filing  the  Indian  Women 
apphcation  and  announced  that  "[ajn 
application,  in  order  to  be  considered 
with  any  application  on  the  attached  list 
or  with  any  other  on  file  by  the  close  of 
business  on  March  9. 1981,  which 
involves  a  conflict  necessitating  a 
hearing  with  any  application  on  this  list 
must  be  substantially  complete  and 
tendered  for  filing  at  the  close  of 
business  on  March  9, 1981  [italics 
supplied)."  The  Navajo  apphcation  was 
properly  filed  pursuant  to  that  notice  on 
March  6. 1981.  By  the  express  terms  of 
the  cut-off  list  and  by  operation  of 

§  73.3571(c)  of  our  Rules,  all  interested 
parties  were  on  notice  that  they  should 
file  660  kiiohertz  applications  by  March 
9, 1981  or  take  the  risk  of  being  in 
conflict  with  a  cut-off  application. 
Prospective  applicants  are  held  to  have 
knowledge  (actual  or  implied)  that  the 
filing  of  an  application  on  or  before  the 
specified  cut-off  date  may  serve  to 
eliminate  them  from  consideration. 
Kittyhawk  Broadcasting  Corp.,  7  FCC  2d 
153.  reconsid.  denied.  10  FCC  2d  160 
(1967),  appeal  dismissed.  Cook.  Inc.  v. 
United  States.  394  F.  2d  84  (7th  Cir. 
1968). 

19.  Objectors  also  charge  that 
Navajo's  proposed  nighttime  antenna 
system  would  be  unstable,  likely 
causing  objectionable  interference  to  co- 
channel  class  I-A  station  WN'BC.  New 
York.  However,  its  assertion  is  not 
supported  by  an  appropriate  engineering 
study,  and  thus  raises  no  substantial 
question  of  Navajo's  technical 
qualifications. 

20.  J.  Tonny  Bowman,  an  enrolled 
member  of  the  Navajo  Tribe,  has  also 
filed  an  informal  objection,  alleging  that 
Navajo  has  in  local  media  improperly 
suppressed  viewpoints  it  opposes,  in 
one  case  refusing  to  publish  one  writer's 
work  in  the  Navajo  Times  and  in 
another  acquiescing  in  the  termination 
of  the  television  service  of  station 
KGGM  through  a  local  translator. 
.Neither  charge  raises  a  substantial 
question  of  Na\'a)o's  qualifications, 
however,  the  first  suggesting  no  more 
than  the  legitimate  exercise  of  editorial 


discretion  (see  e.g.  Michael  D.  Bramble, 
58  FCC  2d  565  (1976)).  the  second 
supported  only  by  suggestion  and 
innuendo." 

21.  Other  matters.  Except  as  indicated 
by  the  issues  specified  below,  all  six 
applicants  are  qualified  to  construct  and 
operate  as  proposed.  However,  since  the 
proposals  are  mutually  exclusive,  they 
must  be  designated  for  hearing  in  a 
consolidated  proceeding.  Although  for 
different  communities,  the  KMO 
proposal  would  serve  substantial  areas 
in  common  with  the  Valley  and  Indian 
Women  proposals,  and  the  Navajo  and 
Family  Life  proposals  would  serve 
substantial  areas  in  common.  Therefore, 
in  addition  to  an  issue  to  determine 
pursuant  to  Section  307(b)  of  the 
Communications  Act  of  1934.  as 
amended,  which  of  the  proposals  would 
best  provide  a  fair,  efficient  and 
equitable  distribution  of  radio  service,  a 
contingent  comparative  issue  will  be 
specified. 

22.  Accordingly,  it  is  ordered,  That  the 
petition  for  reconsideration  filed  by 
KMO,  Inc.  is  granted,  Indian  Women's 
opposition  thereto  is  denied,  and  KMO's 
application  is  reinstated  nunc  protunc. 

23.  It  is  further  ordered,  that  pursuant 
to  section  309(e)  of  the  Communications 
Act  of  1934,  as  amended,  the 
applications  are  designated  for  hearing 
in  a  consolidated  proceeding,  at  a  time 
and  place  to  be  specified  in  a 
jubsequent  order,  upon  the  following 
issues: 

1.  To  determine  whether  there  is  a 
reasonable  possibility  that  the  tower 
height  and  location  proposed  by  Oil 
Shale  Broadcasting  Company  would 
constitute  a  hazard  to  air  navigation. 

2.  To  determine  with  respect  to  Valley 
Broadcasters,  Inc..  whether  the  proposed 
Paran  Antenna  system  can  reliably 
operate  in  conformance  with  the 
Commission's  technical  requirements. 

3.  To  determine  whether  the  proposal 
of  KMO,  Inc.  would  realistically  provide 
a  local  transmission  service  for  Fife, 
Washington,  or  for  Tacoma, 
Washington. 

4.  To  determine,  in  the  event  it  be 
concluded  pursuant  to  Issue  3  that  the 
KMO  proposal  would  not  realistically 
provide  a  local  transmission  service  for 
Fife,  Washington,  whether  the  proposal 
meets  the  technical  provisions  of  the 
Rules  for  AM  broadcast  stations 
assigned  to  Tacoma,  Washington. 


"Bowman  also  objects  that  Navajo  is  tn  essence 
a  governmental  entity  and  not  a  minority  persoa 
This  objection  is  without  ment  since  govemmental 
entities  can  hold  broadcast  Licenses  (see.  for 
example,  the  City  of  New  York's  WNYC),  and 
Navajo's  proposal  Is  acceptable  even  without 
regard  to  Its  obvious  mioority  control. 
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5.  To  determine  the  areas  and 
populations  which  would  receive 
primary  ser\-ice  from  each  proposal,  and 
the  availability  of  other  primary  aural 
service  to  such  areas  and  populations, 

6.  To  determine  in  light  of  section 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  which  of  the 
proposals  would  best  provide  a  fair, 
efficient,  and  equitable  distribution  of 
radio  service. 

7.  To  determine  in  the  event  it  be 
concluded  that  a  choice  among  the 
applications  should  not  be  based  solely 
on  considerations  relating  to  section 
307(b).  which  of  the  overlapping 
proposals  would,  on  a  comparative 
basis,  best  serve  the  public  interest. 

8.  To  determ.ine.  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

24.  It  IS  further  ordered,  That  the 
Federal  .Aviation  Administration  is 
made  a  party  to  the  proceeding. 

25.  It  is  further  ordered.  That  the 
informal  objections  of  K-Ray, 
Incorporated.  Radio  Representatives, 
Inc..  and  Tonny  Bowman  are  denied. 

26.  It  is  further  ordered,  That  Valley 
shall  file  the  amendment  specified  in 
paragraph  10  above  within  30  days  after 
this  order  is  pubhshed  in  the  Federal 
Register. 

27.  It  is  further  ordered.  That  Oil 
Shale,  Valley,  and  KMO  shall  give 
corrected  local  notice  of  their 
applications  in  accordance  with 

§  73,3580  of  the  Rules,  and  shall  certify 
their  publications  to  the  presiding 
Administrative  Law  Judge  within  40 
days  after  this  order  is  published  in  the 
Federal  Register.  (The  corrected  notices 
may  be  consolidated  with  the  notices  of 
heanng  required  by  §  73.3594  of  our 
Rules,) 

28.  It  IS  further  ordered,  That  to  avail 
themselves  of  the  opportunity  to  be 
heard  and  pursuant  to  §  1.221fc]  and  (e) 
of  the  Commission's  Rules,  the  parties 
shall  within  20  days  of  the  mailing  of 
this  order,  in  person  or  by  attorney,  file 
with  the  Commission  in  tnplicate 
wntten  appearances  stating  an  intention 
to  appear  on  the  dates  fi.xed  for  the 
heanng  and  to  present  evidence  on  the 
issues  specified  in  this  order. 

29.  It  is  further  ordered,  That  pursuant 
to  section  311(a)(2)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §  73.3594  of  the 
Commission's  Rules,  the  applicants  shall 
give  notice  of  the  hearing  as  prescribed 
by  the  rule,  and  shall  advTse  the 
Commission  of  the  publication  of  the 
notices  as  required  by  §  73.3594(g)  of  the 
Rules. 


Federal  Communications  Commission. 
William  I.  Tricarico, 

Secretary. 

[FR  Doc  82-71669  Filed  S-«-«2;  UM  am] 
BILLING  COOE  «712-01-M 

Radio  Advisory  Committee;  Meeting 

August  3,  1982. 
The  next  meeting  of  the  Advisory 

Committee  on  Radio  Broadcasting  has 

been  scheduled  at  9:30  a.m.. 

Wednesday,  September  22.  1982.  m 

Room  856. 1919  M  Street,  N.W  . 

Washington,  D.C. 
The  Conrmiittee  will  consider  reports 

from  its  Technical  Subgroup  concerning: 

— FM  receiver  characteristics  and  their 
impact  on  FM  allocations. 

— Further  advice  to  the  Federal 
Communications  Commission 
concerning  continuing  discussions 
between  the  United  States  and 
Canada  on  the  drafting  of  a  new 
bilateral  agreement  on  AM 
broadcasting,  to  implement  the  Rio 
Final  Acts  and  fake  the  place  of 
NARBA. 

— Other  business,  if  proposed  by 
participants. 
The  meetings  of  the  Committee  are 

open  for  participation  by  all  interested 

persons.  The  meeting  scheduled  for 

September  22. 1982  may,  if  the 

participants  so  decide,  be  recessed  for 

resumption  at  such  other  time  and  place 

as  they  may  designate. 
For  further  information  please  contact 

the  Committee  chairman.  Louis  C. 

Stephen,  at  FCC  Headquarters,  (202) 

632-7792. 

William  J.  Tricarico, 

Secretary,  Federal  Communications 

Commission. 

[FR  Doc  a2-ae61  Filed  ft-»-e2:  8:45  am) 
BIUJNO  COOe  S712-01-M 

(PR  Docket  No.  82-463  and  82-464;  File 
N08.  353-A-L-111  and  141-A-L-1211 

Aircraft  Auction,  Inc.  and  Mobile 
Business  Units,  Inc.;  Order 

Adopted:  July  20. 1982. 

Released:  July  28, 1982. 

1,  Aircraft  Auction,  Inc.  and  Mobile 
Business  Units,  Inc.  (hereafter  MBU) 
have  each  filed  an  application  for 
authority  to  operate  an  aeronautical 
advisory  station  at  Cartersville-Bartow 
County  Airport.  Cartersville,  Georgia. 
Since  §  87.251  (a)  of  our  rules  provides 
that  only  one  aeronautical  advisory 
station  may  be  authorized  at  an  airport, 
the  above-captioned  applications  are 
mutually  exclusive.  Accordingly,  it  is 
necessary  to  designate  these 
applications  for  comparative  hearing  in 


order  to  determine  which,  if  any.  should 
be  granted. 

2.  In  view  of  the  foregoing,  it  is 
ordered.  That  pursuant  to  the  provisions 
of  §  309(e)  of  the  Communications  Act  of 
1934,  as  amended,  and  Section  0.331  of 
the  Commission's  rules,  the  above- 
captioned  applications  are  hereby 
designated  for  hearing  in  a  consolidated 
proceeding  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order  on  the 
following  comparative  issues: 

(a)  to  determine  which  applicant 
would  provide  the  public  with  better 
aeronautical  advisory  service  based  on 
the  following  considerations: 

(1)  Location  of  the  fixed-base 
operation  and  proposed  radio  station  in 
relation  to  the  landing  area  and  traffic 
patterns; 

(2)  Hours  of  operation; 

(3)  Personnel  available  to  provide 
advisory  service: 

(4)  Experience  of  applicant  and 
employees  in  aviation  and  aviation 
communications,  including  but  not 
limited  to  operation  of  stations  in  the 
Aviation  Services  (Part  87)  that  may  be 
or  have  been  authorized  to  the 
applicant; 

(5)  Ability  to  provide  information 
pertaining  to  primary  and  secondary 
communications  as  specified  in  §  87.257 
of  the  Commission's  rules; 

(6)  Proposed  radio  system  including 
control  and  dispatch  points;  and 

(7)  The  availability  of  the  radio 
facilities  to  other  fixed-based  operators. 

(b)  to  determine  in  light  of  the 
evidence  adduced  on  the  foregoing 
issues  which  os  the  applications  should 
be  granted. 

3.  It  is  further  ordered.  That  the 
burden  of  proof  and  the  burden  of 
proceeding  with  the  introduction  of 
evidence  is  on  each  applicant  with 
respect  to  its  application  except  issue 
(b)  which  is  conclusor>-. 

4.  It  is  further  ordered.  That  to  avail 
themselves  of  an  opportunity  to  be 
heard  Aircraft  Auction  and  MBU, 
pursuant  to  §  1.221(c)  of  the 
Commission's  rules,  in  person  or  by 
attorney,  shall  within  20  days  of  the 
mailing  of  this  Order,  file  with  the 
Commission,  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  set  for  hearing  and 
present  evidence  on  the  issues  specified 
in  this  Order.  Failure  to  file  a  wTitten 
appearance  within  the  time  specified 
may  result  in  dismissal  of  the 
application  with  prejudice. 


UMI 
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Federal  Communications  Commission, 
[ames  C.  McKinney, 

Chief.  Private  Radio  Bureau. 

I  ™  Doc.  84-21651  Filed  6-9-82,  8:45  am) 
eitUNG  CODE  6712-01-M 

1 8C  Docket  No.  82-498  etc.:  File  Nos. 
BPCT-811030KLetc.] 

Ctiurch  Faith  Is  the  Victory  et  al.;  Order 
Designating  Applications  for 
Consolidated  Hearing  on  Stated  Issues 

Adopted:  July  23,  1982. 

Released;  August  5. 1982. 

In  re  applications  of  Church  Faith  !s 
t'^p  Victory,  Bayamon,  Puerto  Rico,  (BC 
Oockpt  No.  82-498.  File  No.  BPCT- 
snClOKI),  Puerto  Rico  Family 
i  clpvis-on.  Ltd..  Bayamon,  Puprto  Rico, 
(BC  Docket  No.  82-499,  File  No.  BPCT- 
820106KI1.  Caribbean  Broadcasting,  Inc.. 
Bayamon,  Puerto  Rico,  (BC  Docket  No. 
82-500,  File  No.  BPCT-820106KL),  for 
construction  permit. 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  of  Church  Faith  is  the 
Victory  (Church).  Puerto  Rico  Family 
Television,  Ltd.  {Family)  and  Caribbean 
Broadcasting,  Inc.  (Caribbean]  for 
authority  to  construct  a  new  commercial 
television  station  on  Channel  36, 
Bayamon,  Puerto  Rico. 

2.  Caribbean  intends  to  operate  the 
proposed  facility  as  a  100  percent 
satellite  of  commonly-owned  station 
WBNB-TV,  Channel  10,  Charlotte 
Amalie,  Virgin  Islands.  Caribbean  is  the 
only  applicant  proposing  a  satellite 
operation;  the  others  propose  full 
service  operations.  Accordingly,  an 
issue  will  be  specified  to  determine 
whether  a  satellite  operation  is 
necessary  for  Bayamon.  Houma 
Broadcasters.  Inc..  FCC  80-534  (released 
September  30,  1980), 

3.  No  determination  has  been  reached 
that  the  tower  heights  and  locations 
proposed  by  Church  and  Caribbean 
would  not  constitute  a  hazard  to  air 
navigation.  Accordingly,  an  issue 
regarding  this  matter  will  be  specified. 

4.  The  financial  data  submitted  by 
Family  and  Caribbean  does  not 
demonstrate  the  applicants'  financial 
qualifications.  Although  the  financial 
standards  are  unchanged,  the 
Commission  has  changed  the 
application  form  to  require  only 
certification  as  to  financial 
qualifications.  Accordingly,  the 
applicants  will  be  given  30  da\s  from 
the  date  of  mailing  of  this  Order  to 
review  their  financial  proposals  in  light 
of  Commission  requirements,  to  make 


any  changes  that  may  be  necessary, 
and,  if  appropriate,  to  submit  a 
certification  to  the  Adminstrative  Law 
Judge  in  the  manner  called  for  in  revised 
Section  III.  Form  301.  as  to  its  financial 
qualifications.  If  an  applicant  cannot 
make  the  required  certification,  it  shall 
so  advise  the  Administrative  Law  Judge 
who  shall  then  specify  an  appropriate 
issue.  Minority  Broadcasters  of  East  St. 
Louis.  Inc..  BC  Docket  No.  82- 

Puerto  Rico  Family  Television,  Inc. 

5.  Family  is  a  limited  partnership, 
consisting  of  a  general  partner  and  two 
limited  partners.  On  May  17. 1982, 
Church  filed  a  motion  to  dismiss 
Family's  application  on  the  grounds  that 
it  was  not  signed  by  an  authorized 
member  of  the  partnership.  The 
application  was  sign  by  Adib  Eden,  Jr.,  a 
limited  partner.  Church  contends  that 
the  application  shows  that  Family  was 
organized  under  the  laws  of  Florida  ' 
and  that  Florida  law  specifically  limits 
the  right  to  bind  partnerships  to  a 
general  partner.  Moreover.  Church 
alleges,  the  signature  by  a  limited 
partner  is  in  direct  conflict  with  the 
specific  provisions  of  Section  13.1  of 
Family's  partnership  agreement.* Family 
responds  that,  under  Puerto  Rican  law,  a 
limited  partner  may  bind  the 
partnership.  Moreover,  FCC  Form  301 
requires  only  that  the  application  be 
signed  by  "a  partner"  and  does  not  limit 
that  authority  to  a  general  partner.' 

6.  It  is  clear  that  the  application  was 
signed  in  contravention  of  the  specific 
provisions  of  the  partnership  agreement. 
While  the  Commission's  application 
forms  and  rules  do  not  specify  whether 
"a  partner"  means  only  a  general 
partner  or  may  include  a  limited  partner, 
the  principles  of  partnership  law  lead  us 
to  conclude  that,  for  the  purposes  of  our 
rules  and  forms,  signatures  should  be 
limited  to  general  partners  only.  This  is 
for  clarification  in  situations  of  this  type 
in  the  future.  Because  the  application 
was  executed  in  conflict  with  the 
partnership  agreement,  the  application 
is  defective;  it  is  not  relevant  whether 
the  partnership  was  organized  under  the 
laws  of  Florida  or  Puerto  Rico  nor  which 


'  From  Section  II,  paragraph  2,  of  Family's 
application.  The  general  partner  resides  in  Florida; 
the  limited  partners  reside  txi  Puerto  Rico. 

'Section  13.1  of  the  partnership  agreement 
provides:  "The  Limited  Partners  shall  not 
participate  in  !.^e  mand^empnt  or  control  of  the 
Partnership's  business  nor  shall  they  transact  any 
business  fbr  the  Partnership,  nor  shall  they  have  the 
power  to  act  or  bind  the  Partnership,  such  powers 
being  vested  solely  and  exclusively  in  the  General 
Partner." 

'See  also  §  73.3S13(a)(2)  of  the  Commission's 
rules. 


jurisdiction's  laws  govern.*  This 
Commission  is  the  sole  judge  of  the 
validity  of  the  applications  filed  with  it. 
Clearly,  we  could  hold  this  application 
to  be  invalid  and  to  dismiss  it  but  we 
think  that  this  would  be  too  drastic  an 
action  in  a  mutually  exclusive  situation. 
Consequently,  Family  will  have  10 
calendar  days  from  the  date  of  release 
of  this  Order  to  have  the  limited 
partner's  action  ratified  and  confirmed 
by  the  general  partner.  This  may  be 
done  either  by  an  instrument  of 
ratification  or  by  the  filing  of  a  Section  I, 
FCC  Form  301  (Jime  1977  edition  or 
earlier)  or  a  Section  VII  of  the  January 
1982  edition,  FCC  Form  301. 

7.  Applicants  for  new  broadcast 
stations  are  required  by  §  73.3580  of  the 
Commission's  Rules  to  give  local  notice 
of  the  filing  of  their  applications.  They 
may  certify  to  the  Commission 
compliance  with  the  requirement  as 
described  in  §  73.3580(h).  We  have  no 
evidence  that  Family  has  published  the 
required  local  notice.  To  remedy  this. 
Family  may  file  certification  with  the 
presiding  Administrative  Law  Judge, 
within  30  days  after  this  Order  appears 
in  the  Federal  Register,  that  it  has  or  will 
comply  with  §  73.3580. 

8.  Except  as  indicated  by  the  issues 
specified  below,  the  appHcants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

9.  Accordingly,  it  is  ordered.  That, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  before  an  Administrative 
Law  Judge  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine  whether 
circumstances  exist  which  would  make  ^ 
a  satellite  operation  necessary  for 
Bayamon,  Puerto  Rico. 

2,  To  determine,  with  respect  to 
Church  and  Caribbean,  whether  there  is 
a  reasonable  possibility  that  the  tower 
height  and  location  proposed  by  each 
would  constitute  a  hazard  to  air 
navigation. 

3.  To  determine,  on  a  comparative 
basis,  which  of  the  applications  would 
best  serve  the  public  interest, 
convenience  and  necessity. 

4,  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the 


*  No  one  disputes  the  validity  of  the  partnership; 
the  only  dispute  is  with  respeCI  to  the  acceptability 
of  the  applicatioa. 
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foregoing  issues,  which  of  the 
applications  should  be  cranted. 

10.  It  IS  further  ordered.  That  the 
Federal  Aviation  Adm;ristrattan  is 
rr.ade  a  party  responded:  to  this 
proceediiig  with  respect  to  issue  2. 

11.  It  IS  further  ordered.  That  Church 
Faith  is  the  Victory's  Petition  to  Dismiss 
is  dismissed. 

12.  It  is  further  ordered,  That  Puerto 
Rico  Family  Television.  Ltd.  shall, 
within  10  cdienriar  days  from  the  release 
of  this  Order,  have  its  general  partner 
ratify  and  confirm  the  action  of  its 
limited  partner. 

13.  It  is  further  ordered,  That  Puerto 
Rico  Family  Television,  Ltd.  and 
Caribbean  Broadcasting.  Inc.  shall  each 
submit  a  financid!  certificdtion,  in  the 
form  required  by  Section  III.  FCC  Form 
301.  or  advise  the  Administrative  Law 
Judge  that  the  certification  cannot  be 
made,  as  mar  be  appropriate. 

14.  It  is  further  ordered.  That,  within 
30  days  after  this  Order  appears  in  the 
Federal  Register,  Puerto  Rico  Family 
Television,  Ltd.  shall  file  certification 
that  it  has  or  will  comply  with  Section 
73.3580  of  the  Commission's  Rules  with 
the  presiding  Administrative  Law  Judge. 

15.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  the  par*y 
respondent  herein  shall,  pursuant  to 

§  1.221(c)  of  the  Commission's  Rules,  in 
person  or  by  a'tomey.  wiihin  20  days  of 
fne  mailing  of  this  Order,  file  with  the 
Commission,  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  to  present  evidence  on  the  issues 
specified  m  this  Order. 

16.  It  is  further  ordered.  That  the 
applicants  herein  shall  pursuant  to 
Section  311  (a  1(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  73.3594 
of  the  Commission  s  Rules,  give  notice 
of  the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Com»mission  of  the 
pubhcation  of  such  notice  as  required  by 
§  73.3594(g)  of  the  Rules, 

Federal  Communications  Commission. 
Larry  D.  Eads, 

Chief.  Broadcast  Facilities  Division, 
Broadcast  Bureau. 

|FR  Doc.  82-Z16S5  Filed  B-9-8Z;  8:45  am| 
BILUNQ  C006  87t2-01-M 


FCC  Docket  Nos.  32-S17  and  82-518;  File 
Nos.  20367-CD-P-(3>-79  and  20806-CD-P- 
79] 

Digital  Paging  Systems  of  New  York, 
Inc.  and  Selective  Paging  Corp.;  Order 
Designating  Applications  for 
Consolidated  Hearing  on  Stated  Issues 

Adopted;  July  30.  196.;. 


Released:  August  4. 1982. 

In  re  application  of  Digital  Paging 
Systems  of  New  York,  Inc.,  for  a 
Construction  Permit  to  establish  a  new 
one-way  station  to  operate  on  frequency 
35,22  IAHl  in  the  Domestic  Public  Land 
Mobile  Radio  Service  (DPLMRS)  at 
Fairport,  Rochester,  and  Attica,  New 
York;  and  of  Selective  Paging 
Corporation,  for  a  Construction  Permit 
to  establish  an  additional  location  for 
KEK276  to  operate  on  frequency  35.22 
MHz  in  the  DPLMRS  at  Attica,  New 
York. 

1.  Presently  before  the  Chief.  Mobile 
Services  Division,  under  delegated 
authority,  are  the  captioned  applications 
of  Digital  Paging  Systems  of  New  York, 
Inc.  (Digital)  and  Selective  Paging 
Corporation  (Selective).  A  Petition  to 
Dismiss  or  deny  Digital's  appHcation 
was  filed  by  Tel-Page  Corporation  (Tel- 
Page).  Selective  filed  an  informal 
objection  against  Digital's  application. 
Responsive  pleadings  have  been  filed, 

2.  Tel-Page  alleges  that  Digital  lacked 
candor  in  specifying  transmitter  and 
control  points  sites  which  were  later 
found  to  be  unavailable  and  that 
Digital's  survey  of  public  need  for 
Rochester  was  unreliable.  Selective 
argues  that  Digital  has  not  shown  any 
local  public  need  for  its  proposed  Attica 
facihties  and  that  Digital  is  presently 
prosecuting  another  application  for  a 
one-way  facility  at  Attica,  File  .\'o. 
20946-CD-P-(4)-78  (Location  No.  1).  and 
does  not  explain  why  any  public  need 
for  one-way  service  in  Attica  would  not 
be  met  by  a  grant  of  that  facihty. 

3.  We  have  considered  these 
allegations,  and  we  find  that  they  are 
without  merit.  First,  Digital  has  secured 
alternate  sites,  and  we  find  that  the 
allegations  regarding  the  sites  originally 
specified  by  Digital  do  not  suggest  that 
Digital  misrepresented  information  to 
the  Commission  or  exhibited  a  lack  of 
candor.'  Second,  on  May  14, 1982,  the 
Commission  ehminated  the  requirement 
that  an  appHcant  demonstrate  need  for 
an  initial  one-way  channel  and  stated 
that  this  policy  was  applicable  to  all 
pending  one-way  applications  and  to 
applications  filed  after  the  adopted  date 
(April  29. 1982)  of  the  Order.' Therefore, 


the  Digital  Attica  application  is  not 
required  to  demonstrate  need.* 

4.  Accordingly,  since  the  captioned 
applications  are  electrically  mutually 
exclusive,  a  compaPHtive  hearing  will  be 
held  to  determine  which  applicant 
would  better  serve  the  public  interest. 
We  find  both  applicants  to  be  otherwise 
qualified.' 

5.  Accordingly,  it  is  ordered.  That 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,^  the  applications  of  Digital 
Paging  Systems  of  New  York,  Inc.,  File 
No.  20367-CD-P-(3)-79,  and  Selective 
Paging  Corporation,  File  No.  20806-CD- 
P-79.  are  designated  for  hearing  in  a 
consolidated  proceedmg  upon  the 
following  issues: 

(a)  To  determine  on  a  comparative 
basis,  the  nature  and  extent  of  service 
proposed  by  each  applicant,  including 
the  rates,  charges,  maintenance, 
personnel,  practices,  classifications, 
regulations,  and  facilities  pertaining 
thereto; 

(b)  To  determine  on  a  comparative 
basis,  the  areas  and  populations  that 
each  applicant  will  serve  within  the 
prospective  interference-free  area 
within  the  43  dBu  contours,' based  upon 
the  standards  set  forth  in  §  22.504(a)  of 
the  Commission's  Rules,' and  to 
determine  and  compare  the  relative 
demand  for  the  proposed  services  in 
said  areas;  and 


'  Digital's  loss  of  Its  originally  specified  Rochester 
site  resulted  from  a  reasonable  misunderstanding 
between  Digital  and  the  site  owner.  See  Tel-Page 
Corporation.  Mimeo  1498.  released  )une  16. 1981 
(Com.  Car.  Bur.].  Furthermore,  we  find  that  the 
cii^umstances  surrounding  Dtgital's  originally 
specified  Fairport  site  do  not  raise  a  substanttal 
issue  regarding  the  candor  of  any  Digital  employee. 

'General  Docket  No.  80-183.  FCC  82-202.  47  FR 
24557.  June  7.  1982. 


'We  have  pre\nouBly  considered  similar 
allegations  concerning  Di),jitar8  need  surveys  in 
Digital  Paging  Systems  of  New  York.  inc..  Mimeo 
271,  released  Nuvpniber  3.  1981  (Com  Car.  Bur.), 
and  we  found  that  those  allegations  did  not  raise 
issues  which  warranted  designation  for  hpanng  See 
o7so  Tel-Page  Corporation,  supra,  n.  1.  We  dlso  note 
here  that  Digital's  application  File  No.  20<M6-CD-P- 
(■ii-78  for  location  No.  1  at  Attica  was  .'■ut,..rn,!d  as 
deffctive  on  luly  26.  1382. 

'Seifctive  also  argued  that  Digital  is  not 
fin/inaally  qualified  to  construct  and  operate  the 
propo8>'d  station  Howpvp.r,  the  Commission  has 
eliminated  the  rer|uired  that  mobile  radki  applicants 
demonstrate  their  financial  qualifications.  Spe 
Elimination  of  Financial  Qualifications,  flO  KCC  2d 
152  (1980)  Other  allegations  which  may  have  been 
raised  have  all  been  considered  but  were  not 
deemed  to  have  raised  a  substantial  and  material 
question  of  fact. 

"47  U,SC,  309(e). 

•For  the  purpose  of  this  proceeding  the 
interference-free  area  is  defined  as  the  area  within 
the  43  dBu  contour  as  calculated  from  {  22.504  in 
which  the  ratio  of  desired,  to-undesired  signal  is 
equal  to  or  greater  than  R  in  FCC  Report  .No.  6406. 
equation  8. 

'  Section  22.504(8 )  of  the  Commission's  Rules  and 
Regulations  describes  a  field  strength  contour  of  4,i 
decibels  above  one  microvolt  per  meter  as  the  limits 
of  the  relidble  service  area  for  base  stations 
engaged  in  one-way  signaling  service  Propagation 
data  set  forth  in  S  22.504(b)  are  the  proper  bases  for 
establishing  the  location  of  service  contours  (FB0.50) 
for  the  facilities  involved  in  (his  proceeding.  (The 
applicants  should  consult  with  Bureau  counsel  with 
the  goal  of  reaching  lotnt  technical  exhibits  ) 
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(t)  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  what  disposition  of  !he 
referenced  apphcations  would  best 
serve  the  public  interest,  convenience, 
and  necessity. 

6.  It  is  further  ordered,  That  the 
hearing  shall  be  held  at  a  time  and  place 
and  before  an  Administrative  Law  judge 
to  be  specified  in  a  subsequent  Order. 

7.  It  IS  further  ordered,  That  the  Chief. 
Common  Carrier  Bureau,  is  made  a 
party  to  the  proceeding. 

8.  It  is  further  ordered.  That  the 
applicants  shall  file  written  notices  of 
appearances  under  §  1.221(c)  of  the 
Commission's  Rules  within  20  days  of 
the  release  date  of  this  Order. 

9.  The  Secretary  shall  cause  a  copy  of 
this  Order  to  be  published  in  the  Federal 
Register. 

William  F.  Adier.  j 

Chief.  Mobile  Services  Division,  Common 
Carrier  Bureau. 

|FR  Doc  B2-27653  Filed  8-&-82;  MS  am)    ' 
BILUNG  CODE  6712-01-M 


iBC  Docket  Nos.  82-508  and  82-509;  Ftle 
Nos.  BPCT-82031 17KE  and  BPCT-82043 ! 

First  City  Media,  Inc.,  and  Thornberry 
Television,  Ltd.;  Order  Designating 
Applications  for  Consolidated  Hearing 
on  Stated  Issues 

Adopted;  July  27, 1982. 
Released:  August  4, 1982. 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above  mutually  exclusive  applications 
of  First  City  Media,  Inc.  (Media)  and 
Thornberry  Television,  Ltd. 
(Thornberry)  for  authority  to  construct  a 
new  commercial  television  station  on 
Channel  18,  Wichita  Falls,  Texas. 

2.  Media  and  Thornberry  each 
proposes  to  mount  its  antenna  on  the 
KKQV-FM  tower  which  is  located  1.53 
miles  from  Station  KVVFT(AM),  Wichita 
Falls,  Texas.  Because  of  the  proximity  of 
the  proposed  site  to  KWFT,  any  grant  of 
a  construction  permit  to  either  Media  or 
Thornberry  will  be  conditioned  to 
ensure  that  KWFTs  radiation  pattern  is 
not  adversely  affected  by  the 
construction  of  either  of  the  proposed 
stations. 

3.  Thornberry  Television.  Ltd.  No 
determination  has  been  reached  that  the 
antenna  structure  proposed  by 
Thornberry  would  not  constitute  a 
hazard  to  air  navigation.  Accordingly, 
an  issue  regarding  this  matter  will  be 
specified. 

4.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 


proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

5.  Accordingly,  it  is  ordered.  That, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
DESIGNATED  for  hearing  in  a 
Consolidated  proceeding  to  be  held 
before  an  Administrative  Law  Judge  at  a 
time  and  place  to  be  specified  in  a 
subsequent  Order  upon  the  following 
issues: 

1.  To  determine  with  respect  to 
Thornberry  Television,  Ltd.: 

(a)  Whether  there  is  a  reasonable 
possibility  that  the  tower  height  and 
location  proposed  by  applicant  would 
constitute  a  hazard  to  air  navigation; 

(b)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  issue  (a),  applicant 
is  technically  qualified. 

2.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest. 

3.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

6.  It  is  further  ordered.  That,  in  the 
event  of  a  grant  of  either  First  City 
Media,  Inc.'s  application  or  Thornberry 
Television.  Ltd.'s  application,  the 
construction  permit  shall  contain  the 
following  condition:  Prior  to  the 
construction  of  the  TV  tower  authorized 
herein,  permittee  shall  notify  AM  station 
KWFT  so  that  the  AM  station  may 
determine  operating  power  by  the 
indirect  method  and.  if  necessary, 
request  temporary  authority  from  the 
Commission  in  Washington  to  operate 
with  parameters  at  variance  in  order  to 
maintain  monitoring  point  field 
strengths  within  authorized  limits. 
Permittee  shall  be  responsible  for  the 
installation  and  continued  maintenance 
of  detuning  apparatus  necessary  to 
prevent  adverse  effects  upon  the 
radiation  pattern  of  the  AM  station. 
Both  prior  to  construction  of  the  TV 
tower  and  subsequent  to  the  installation 
of  all  appurtenances  thereon,  a  partial 
proof  of  performance,  as  defined  by 

§  73.154(a)  of  the  Commission's  Rules, 
shall  be  conducted  to  establish  that  the 
array  of  the  AM  station  has  not  been 
adversely  affected.  The  results  shall  be 
submitted  to  the  Commission  and  the 
AM  station.  Thereafter,  the  TV  station 
may  commence  Limited  Program  Tests. 

7.  It  is  further  ordered.  That  the 
Federal  Aviation  Administration  is 
made  a  party  respondent  to  this 
proceeding  with  regard  to  issue  1. 

8.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 


heard,  the  applicants  and  the  party 
respondent  herein  shall,  pursuant  to 
§  1.221(c)  of  the  Commission's  rules,  in 
person  or  by  attorney,  within  20  days  of 
the  mailing  of  this  Order,  fde  with  the 
Commission,  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  to  present  evidence  on  the  issues 
specified  in  this  Order. 

9.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934.  as  amended,  and  §  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Conunission  of  the 
pubUcation  of  such  notice  as  required  by 
§  73.3594(g)  of  the  Rules. 

Federal  Coramunicafions  Commission. 
Larry  D.  Eads. 

Chief.  Broadcast  Facilities  Division, 
Broadcast  Bureau. 

|FR  Doc  82-21650  Filed  B-fr-82.  B  45  am| 
BILUNG  CODE  S712-01-M 


(CC  Docket  No.  62-519  and  62-520;  File 
Nos.  22135-CD-P-(1)-60  and  22657-CD-P- 

(i)-ao] 

Mobilfone  RaciiG  S-jSte-'^  a-zi 
Interelectronics  Corp  .  O'f^t-- 

Designating  Appiicatio-is  'o'" 
Conso!id3tea  Hearing  o"'  S'a^ec  is'v„j  >, 

Adopted:  July  29. 1962. 
Released:  August  4. 1982. 

In  re  applications  of  Phone  Depots  Inc. 
d.b.a.  Mobilfone  Radio  System,  for  a 
construction  permit  to  add  a  new 
antenna  location  on  frequency  454.350 
MHz  for  Station  KEA254  in  the  Domestic 
Public  Land  Mobile  Radio  Service 
(DPLMRS)  at  Spring  Valley.  New  York; 
and  of  Interelectronics  Corporation,  for 
a  construction  permit  to  construct  a  new 
station  to  operate  on  frequency  454.350 
MHz  in  the  DPLMRS  at  Monroe.  New 
York. 

1.  Presently  before  the  Chief.  Mobile 
Services  Division,  pursuant  to  delegated 
authority,  are  the  captioned  applications 
of  Phone  Depots,  Inc.  d.b.a.  Mobilfone 
Radio  System  (Mobilfone)  and 
Interelectronics  Corporation  (IC)  for 
new  two-way  stations  to  operate  on 
frequency  454.350  MHz.  A  petition  to 
dismiss  or  'eny  was  filed  against  the  IC 
application  by  Mobilfone.'  A  responsive 
pleading  was  filed. 


'  Although  the  Mobilfone  petition  lo  dismiss  or 
deny  was  filed  more  than  thirty  days  after  the 
public  notice  of  the  IC  application  and  was 
therefore  untimely,  we  will  treat  it  as  an  infonnal 
objection  pursuant  to  Section  47  CFR  22.3a 


VOL 
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2.  These  two  applications  are 
electricdUy  mutually  exclusive  because 
they  both  request  use  of  the  same 
frequency  in  the  same  general  arna.* 
Accordingly,  a  compa.'-ative  hearing  will 
be  held  to  determine  whith  applicant 
would  better  serve  the  public  interest. 

3.  We  have  examined  IC's  application 
as  amended  and  Mobilfone's 
allegations,  and  we  find  those 
allegations  to  be  without  merit. 
Mobilfone  argues  that  IC  filed  a  strike 
application.  The  elements  to  be 
conside'-ed  in  determining  whether  an 
application  is  a  strike  application  were 
set  forth  by  the  Commission  in  Grenco, 
Inc..  28  FCC  2d  166  (1971).  The  elements 
include  (1)  the  timing  of  the  apphcation; 
(2)  the  economic  and  competitive  benefit 
occurring  from  the  application;  (3)  the 
good  faith  of  the  applicant:  and  (4) 
questions  concerning  frequency 
allocation.  A  review  of  the  Mobilfone 
strike  allegations  relative  to  the  Grenco 
criteria  shows  that  the  allegations  raise 
no  material  and  substantial  questions  on 
this  issue.  IC  explained  why  it  filed  for 
frequency  454.350  MHz  rather  than 
another  frequency.  !C  also  demonsfrated 
that  its  proposed  reliable  service  area 
does  not  duplicate  Mobilfone's  and  that 
consequently.  IC  does  not  propose  to 
serve  the  identical  mdrket  area.  In 
addition,  the  time  of  filing  an  application 
does  not  alone  demonstrate  that  a  strike 
application  was  filed.  We  will  not. 
therefore,  designate  a  st.'-ike  issue 
against  IC. 

4.  We  find  both  Mobilfone  and  IC  to 
be  legally,  technicaiiy  and  otherwise 
qudlified  to  construct  and  operate  the 
proposed  facihties. 

5.  Accordingly,  it  is  ordered.  That  the 
Petition  to  Dismiss  or  Deny  filed  by 
Phone  Depots.  Inc.  d.b.a.  Mobilfone  in 
File  No.  2265r-CD-P-{lj-flO  is  denied. 

6.  It  is  further  ordered.  That  pursuant 
to  Section  309fe]  of  the  Communications 
Act  of  1934.  as  amended.'  the 
applications  of  Phone  Depots.  Inc..  d.b.a. 
Ntobilfone  Radio  System.  File  .\o.  22135- 
(.D-P-(l}-ao  and  Interelectronics 
Corporation,  File  No.  22657-CD-P-{l)- 
80.  are  desisnated  for  hearing  in  a 
consolidated  proceeding  upon  the 
following  issues: 

(a)  To  determine  on  a  comparative 
basis,  the  nature  and  extent  of  service 
proposed  by  each  applicant,  including 
the  rates,  charges,  maintenance, 
personnel,  practices,  classifications, 
regulations,  and  facilities  pertaining 
thereto: 


(b|  To  determine  on  a  comparative 
basis,  the  areas  and  populations  that 
each  applicant  will  serve  within  the 
prospective  interference-f.'"ee  area 
within  the  39  dBu  contours.*  based  upon 
the  standards  set  forth  in  §  22.504(a]  of 
the  Commission's  Rules,*  and  to 
determine  and  compare  the  relative 
demand  for  the  proposed  services  in 
said  areas;  and 

(c)  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  what  disposition  of  the 
above-referenced  applications  would 
best  serve  the  public  interest, 
convenience  and  necessity. 

7.  It  is  further  ordered,  That  the 
hearing  shall  be  held  at  a  time  and  place 
and  before  an  Administrative  Law  judge 
to  be  specified  in  a  subsequent  Order. 

8.  It  is  further  ordered.  That  the  Chief. 
Common  Carrier  Bureau,  is  made  a 
party  to  the  proceeding. 

9.  It  is  further  ordered.  That  the 
applicants  shall  file  written  notices  of 
appearances  under  §  1.221  of  the 
Commission's  Rules  within  20  days  of 
the  release  date  of  this  order. 

10.  The  Secretary  shall  cause  a  copy 
of  this  Order  to  be  published  in  the 
Federal  Register. 

Wiliiam  F.  Adler. 

Chief,  Mobile  Sen'ices  Division,  Common 

Carrier  Bureau, 

|FR  Dor.  S2-nBM  Piled  S-«-«2:  *45  am) 
BILLING  COOe  671^.01-M 

[BC  Dockets  Nos.  82-501  etC4  Rle  No. 

BPH-8 10204  AFi 

Pitkin  County  Broadcasters,  Inc.  et  al.; 
Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated  Issues 

Adopted:  July  23. 1S82. 

Released:  August  5.  1982. 

In  re  applications  of  Pitkin  County 
Broadcasters.  Inc..  Snowmass  Village, 
Colorado  iBC  Docket  No  82-501.  File 
No.  BPH-6102r)4AF)  iRcq;  103,9  .MHz. 
Channel  2aOA.  3.0  kW  (H»V).  -763 
feet);  Mark  L.  Wodlinger.  Snowmass 
Village.  Colorado  (BC  Docket  No.  82- 
502.  File  No.  BPH-810210AC)  (Req:  103  9 


'  We  note  that  while  the  IC  application  is  for  a 
new  facility,  the  Mobilfone  application  is  seeking  an 
additional  location  for  Station  KEAZa4.  A  grant  of 
either  application  would  preclude  the  grant  of  the 
othar. 

"47  U.S.C.  309(ej. 


'For  the  purpose  of  this  proceedinR.  the 
interfei^nce-free  area  i«  defined  as  the  area  within 
the  43  dBu  contour  as  calculated  from  t  22.504  In 
which  the  ratio  of  dealred-to-undesired  signal  is 
equal  to  or  greater  than  R  in  PCC  Report  No.  6406, 
equation  8. 

'Section  22.504(a|  of  the  Commission  s  RiiIps  and 
Regulations  describes  a  Tield  strength  contour  of  39 
declt}els  above  one  microvolt  per  meter  as  the  limits 
of  the  reliable  service  area  for  base  stations 
engaged  in  two-way  service  on  frequencies  in  the 
450  MHz  band.  Propagation  data  set  forth  in 
{  22.504(b)  are  the  proper  bases  for  establishing  the 
location  of  service  contours  (F50.,5O|  for  the  facilities 
Involved  in  this  proceeding.  (The  applicants  should 
consult  with  Bureau  counsel  with  the  goal  of 
reaching  joint  technical  exhibits.) 


.MHz.  Channel  280A.  3.0  kW  (H&V), 

—  840  feet);  Sno-Mass  Communications, 
Inc..  Snowmass  Village,  Colorado  (BC 
Docket  No.  82-503,  File  No.  BPH- 
a!0817AE)  (Req:  103.9  MHz,  Channel 
28UA.  3.0  kW  (H&V).  -84  feet):  Ervin  L. 
Cartwright.  Snowmass  Village,  Colorado 
(DC  Docket  No.  82-504.  File  No.  BPH- 
e]n8l7AG)  (Req:  103.9  MHz,  Channel 
28()A.  3.0  kW  (H&V).  -763  feet):  Roaring 
Fork  Broddcdsting.  Inc..  Snowmass 
Village,  Colorado  (BC  Docket  .No.  82- 
503.  File  No.  BPH-810819AD)  (Req:  103.9 
.MHz,  Channel  280A,  3.0  kW  (H&V). 

—  792  feet):  Craig  Broadcasting  Co., 
Snowmass  Village,  Colorado  (BC  Docket 
No.  82-506.  File  No.  BPH-810819B})  (Req: 
103.9  MHz.  Channel  280A,  3.0  kW 
(H&V).  300  feet):  Alpine  Broadcasting 
Corporation.  Snowmass  Village. 
Colorddo  (BC  Docket  No.  82-307,  File 
No.  BPH-810819BX)  (Req:  103.9  MHz. 
Channel  280A,  3.0  kW  (H&V).  -751 
feet);  for  construction  permit  for  a  new 
FM  radio  station. 

1.  The  Commis.sion.  by  the  Chief. 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above-captioned 
mutually  exclusive  applications  filed  by 
Pitkin  County  Broadcasters.  Inc. 
(hereafter  Pitkin).  Mark  L.  Wodlinger. 
Ervin  L.  Cartwright,  Sno-Mass 
Communications,  Inc..  (hereafter  Sno- 
Mass)  Roaring  Fork  Broadcasting.  Inc. 
(hereafter  Roaring).  Craig  Broadcasting 
Co.  (hereafter  Craig),  and  Alpine 
Broadcasting  Corporation  for  a  new  FM 
broadcast  station  at  Snowmass  Village, 
Colorado. 

2.  The  materials  submitted  in  the 
.applications  of  Pitkm  and  Roaring  do 
not  demonstrate  their  financi.Tl 
qualifications.  Although  the  financial 
standards  are  unchanged,  the 
Commission  has  changed  the 
application  form  to  require  only 
certification  as  to  financial 
qualifications.  Accordingly,  the 
applicants  will  be  given  30  days  from 
the  date  of  mailing  of  this  order  to 
review  their  financial  proposal  in  light 
of  Commission  requirements,  to  make 
any  changes  that  may  be  necessary, 
and.  if  appropriate,  to  submit  a 
certification  to  the  Administrative  Law 
Judge  in  the  marmer  called  for  in  revised 
Section  III.  Form  301  as  to  its  financial 
qualifications.  If  the  applicants  caiuiot 
make  the  required  certification,  they 
shall  so  advise  the  Administrative  Law 
Judge  who  shall  then  specify  an 
appropriate  issue.  Minority 
Broadcasters  of  East  St.  Louis.  Inc..  BC 
Docket  No.  82-378. 

3.  Sno-Mass.  Examination  of  the 
engineering  portion  of  the  Sno-Mass 
proposal  indicates  that  the  applicant's 
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S!Oiial  may  he  subject  to  shndovving  in 
the  direction  (jf  Snowmnss  Village 
Thus,  the  applicant  may  not  be  able  to 
provide  the  requisite  3.16  mV/m 
coverage  to  the  proposed  community  of 
license.  An  issue  will  be  specified. 

4.  Crui;^.  .Applicants  for  new  b.roadcast 
stations  are  ^equired  by  §  73.3580(f)  of 
the  Commission's  Rules  to  give  local 
notice  of  the  filing  of  their  applications. 
We  have  no  evidence  that  Crait. 
published  the  required  notice.  To 
r-emedy  this  deficiency.  Craig  will  be 
■cquired  to  publish  local  notice,  if  it  has 
not  already  done  so.  and  so  inform  the 
presiding  Administrative  Law  Judge. 

5.  Data  submitted  by  the  applicants 
indicate  that  there  would  be  a 
significant  difference  in  the  size  of  the 
areas  and  populations  which  would 
receive  service  from  the  proposals. 
Consequently,  for  purpose  of 
comparison,  the  areas  and  populations 
which  would  receive  FM  service  of  1 
mV/m  or  greater  intensity,  together  with 
the  availability  of  other  primary  aural 
services  in  such  areas,  will  be 
considered  under  the  standard 
comparative  issue,  for  the  purpose  of 
determining  whether  a  comparative 
preference  should  accrue  to  any  of  the 
applicants. 

6.  Except  as  indicated  by  the  issued 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

7.  Accordingly,  it  is  further  ordered. 
That,  pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applicants  are  designated 
for  hearing  in  a  consolidated  proceeding, 
at  a  time  and  place  to  be  specified  in  a 
subsequent  order,  upon  the  following 
issues: 

2.  To  determine  whether  Sno-Mass 
would  place  a  signal  of  3.16  mV/m  over 
Snowmass  Village  as  required  by 

§  73  315  of  the  Commission's  Rules  and. 
'f  not.  whether  circumstances  exist 
w  hich  warrant  waiver  of  that  rule. 

3.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest. 

4.  To  determine,  in  the  light  of  the 
evidence  adduced  pur.suant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

8  It  is  further  ordered,  That  Pitkin 
{"(vanty  Broadcasters.  Inc..  and  Roaring 
Korl<  Broadcasting,  Inc..  shaJ!  subnut  d 
•inancial  certification  in  the  form 
required  by  Section  III,  FCC  Form  301,  or 
advise  the  Administrative  Law  Judge 
that  the  certification  cannot  be  m,jde.  as 
mav  be  appropriate. 

/ 


9.  It  is  further  ordered.  That  Craig 
Broadcasting  Co.  shall  inform  the 
presiding  Administrative  Law  Judge  as 
to  whether  it  has  complied  with  the 
public  notice  requirements  of 

ii  73.3580(f)  of  the  Commission's  Rules. 

10.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  §  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  w  ithin  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

11.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
section  311(a)(2)  of  the  Communications 
Act  of  1934.  as  amended,  and  §  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  (either  individually  or,  if 
feasible  and  consistent  with  the  Rules, 
jointly)  w  ithin  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594{gJ  of  the  Rules. 

Federal  Communications  Commission. 
Larry  D.  Eads, 

Chief.  Broadcast  Facilities  Division, 
Broadcast  Bureau. 

Appendix 

The  Commission  has  not  yet  received 
Federal  Aviation  Administration 
clearance  for  the  antenna  lower(s) 
proposed  by  the  below  listed 
applicant(s).  Accordingly,  it  is  further 
ordered.  That  the  following  issue  is 
specified: 

1.  To  determine  whether  there  is  a 
reasonable  possibility  that  a  hazard  to 
air  navigation  would  occur  as  a  result  of 
the  tower  height(s)  and  loration(s) 
proposed  by  Mark  L.  Wodlinger,  Ervin  L. 
Cartwright,  Sno-Mass  Communications, 
Inc.  and  Alpine  Broadcasting 
Corporation. 

It  is  furtlier  ordered.  That  the  Federal 
Aviation  Administration  is  made  a  party 
to  the  proceeding. 

\VR  Doc  nZ-ZISSe  nied  S-A-DK  8:4S  ami 
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!  BC  Docket  Nos.  82-494  anfl  8;-49i.  BPCl  - 
810527KE  and  810806KF) 

Racine  Telecasting  Co.  and  Channel  49 
of  Racine,  Inc.;  Memorandum  Opinion 
and  Order  Designating  Applications 
for  Consolidated  Hearing  on  Stated 
Issues 

Adopted:  July  23, 1982. 
Released:  August  3. 1982. 


1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it:  (a)  the 
above-captioned  mutually  exclusive 
applications  of  Joel  Kinlow,  d.b.a. 
Racine  Telecasting  Company  (Kinlow) 
and  Channel  49  of  Racine,  Inc.  (CRI)  for 
a  new  commercial  television  station  to 
operate  on  Channel  49  in  Racine, 
Wisconsin;  (b)  a  petition  to  dismiss  filed 
by  Kinlow  against  CRI;  and  (c)  related 
pleadings. 

2.  In  support  of  its  petition  to  dismiss. 
Kinlow  argues  that  CJU's  application  is 
not  substantially  complete,  since:  (1)  It 
has  failed  adequately  to  ascertain  the 
needs  and  interest  of  Racine:  (2)  it  has 
failed  to  demonstrate  its  ability  to  meet 
its  construction  and  three  month 
operating  costs;  and  (3)  it  states  that  it 
intends  to  seek  subscription  television 
authority  but  has  not  submitted  an  STV 
application.  In  addition,  CRI  argues  thai 
CRI's  application  violates  the 
Commission's  multiple  ownership  rules, 
since  Solomon  Atkins,  CRI's  president, 
is  also  executive  vice  president  of 
Communications  Design  Group,  which, 
directiy  or  through  its  principals,  has  an 
interest  in  Focus  Broadcasting 
Company,  the  permittee  of  WFBN-TV, 
Joliet,  Illinois,  and  seven  other  television 
applicants. 

3.  Kinlow's  ascertainment  argument  is 
premature,  since  apphcants  need  not  file 
ascertainment  surveys  until  after  the 
award  of  a  construction  permit  Second 
Report  and  Order  in  Gen.  Docket  No. 
79-137.  49  R.R.  2d  1219.  1222  (1981).  We 
agree  with  Kinlow  that  CRI  has  failed  to 
demonstrate  an  ability  to  meet  its 
proposed  construction  and  operating 
costs;  however,  this  deficiency  can  be 
cured  by  the  applicant,  and  in  paragraph 
11  infra  we  have  required  the  applicant 
either  to  certify  the  availability  of  the 
funds  or  to  advise  the  presiding 
Administrative  Law  Judge  that  the 
certification  cannot  be  made.  With 
respect  to  Kinlow's  STV  argument,  an 
applicant's  intent  to  offer  STV 
programming  is  not  considered  in 
hearings  of  mutually  exclusive 
applications,  and  it  is  of  no  consequence 
that  CRI  has  not  filed  an  STV 
application.  Subscription  TV  Program 
Rules.  Docket  No.  21502,  85  F.C.C.  2d 
631,  637  (1981).  Finally.  Solomon  Atkins 
has  interests  in  only  two  other  television 
applicants  and,  thus,  grant  of  CRI's 
applicant  would  not  violate  the 
Commission's  "7  station"  rule  (47  CFR 

§  73.6.36(a)(2)).  The  faot  that  other 
principals  of  Communioetiona  Design 
Group  have  interests  in  other  applicants 
cannot  be  counted  against  Atkins,  as 
Kinlow  suggests.  Accordingly,  Kinlow's 
petition  to  dismiss  will  be  denied. 
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A  S;r.cp  we  have  not  received  a 
determincition  from  the  Federal  Aviation 
Adrnin!stration  that  Kinlow's  and  CRI's 
proposed  tower  heights  and  locations 
would  not  constitute  a  hazard  to  air 
navigation,  an  issue  regarding  this 
rr.after  is  required. 

5.  The  material  submitted  in  both 
applications  does  not  demonstrate  the 
applicants'  financial  qualifications. 
Although  the  financial  standards  are 
unchanged,  the  Commission  has 
changed  the  application  form  to  require 
only  certification  as  to  financial 
qualifications.  Accordingly.  Kinlow  and 
CRI  will  be  given  30  days  from  the  date 
of  mailing  of  this  Order  to  review  their 
financial  proposals  in  light  of 
Commission  requirements,  to  make  any 
changes  that  may  be  necessary,  and,  if 
appropriate,  to  submit  certifications  to 
the  presiding  Administrative  Law  Judge 
in  the  manner  called  for  in  revised 
Section  III,  Form  301,  as  to  their 
financial  qualifications.  If  the  applicants 
cannot  maike  the  required  certification, 
they  shall  so  advise  the  Administrative 
Law  Judge,  who  shall  then  specify 
appropriate  issues.  Minority 
Broadcasters  of  East  St.  Louis.  Inc.,  BC 
Docket  No.  82-378.  (released  July  15, 
1982). 

6.  Applicants  for  new  broadcast 
stations  are  required  to  give  local  notice 
of  the  filing  of  their  applications,  in 
accordance  with  §  73.3580  of  the 
Commission's  Rules.  They  must  then  file 
proof  of  publication  of  such  notice  or 
certify  that  they  have  or  will  comply 
with  the  public  notice  requirement: 
however,  we  have  no  evidence  that  CRI 
has  done  either.  If  it  has  not  already 
done  so,  CRI,  will  be  required  to  publish 
local  notice  of  the  filing  of  its 
application  and  to  file  a  statement  of 
publication  with  the  presiding 
Administrative  Law  Judge  within  30 
days  of  the  mailing  of  this  Order. 

Co."c!usion  and  Order 

7.  Except  as  indicated  by  the  issues 
specified  below,  the  apphcants  are 
qualified  to  operate  as  proposed.  Since 
these  applications  are  mutually 
exclusive,  the  Commission  is  unable  to 
make  the  statutory  finding  that  their 
grant  will  serve  the  public  interest, 
convenience,  and  necessity.  Therefore, 
the  applications  must  be  designated  for 
hearing  in  a  consolidated  proceeding  of 
the  issues  set  out  below. 

8.  Accordingly,  it  is  ordered.  That. 
pursuant  to  Section  309(e)  of  the 
Communications  .\ct  of  1934,  as 
a.~eaded,  the  above-captioned 
applications  are  designated  for  hearing 
in  a  consolidated  processing  to  be  held 
be.^ore  an  Administrative  Law  Judge  at  a 
ti.T.e  and  place  to  be  specified  in  a 


subsequent  Order,  upon  the  following 
issues: 

1.  To  determine  whether  there  is  a 
reasonable  possibility  that  the  tower 
height  and  location  proposed  by  each  of 
the  applicants  would  constitute  a  hazard 
to  air  navigation. 

2.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest. 

3.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

9.  It  is  further  ordered.  That  the 
Federal  Aviation  Administration  is 
made  a  party  respondent  in  respect  to 
Issue  1  above. 

10.  It  is  further  ordered,  That  within  30 
days  of  the  mailing  of  this  Order,  CRI 
shall,  if  it  has  not  already  done  so, 
publish  local  notice  of  the  filing  of  its 
application  and  file  a  statement  of 
publication  with  the  presiding 
Administrative  Law  Judge. 

11.  It  is  further  ordered,  That  Kinlow 
and  CRI  shall  submit  a  financial 
certification  in  the  form  required  by 
Section  III.  FCC  Form  301,  or  advise  the 
Administrative  Law  Judge  that  the 
certification  cannot  be  made,  as  may  be 
appropriate. 

12.  It  is  further  ordered,  That  the 
petition  to  dismiss  filed  by  Kinlow 
against  CRI  is  denied. 

13.  It  is  further  ordered,  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  the  party 
respondent  herein  shall,  pursuant  to 

§  1.221(c)  of  the  Commission's  Rules,  in 
person  or  by  attorney,  within  20  days  of 
the  mailing  of  this  Order,  file  with  the 
Commission,  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  hearing  and 
to  present  evidence  on  the  issue 
specified  in  this  Order. 

14.  It  is  further  ordered,  That  the 
apphcants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  and  Section  73.3594  of  the 
Commission's  Rules,  give  notice  of  the 
hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 

Larry  D.  Eads,  —"^ 

Chief.  Broadcasting  Facilities  Division, 
Broadcast  Bureau. 

(FR  Doc  82-21BS2  Filed  8-9-82;  8:45  amj 
BILLING  C00€  6712-«t-M 


[Docket  Nos.  82-510  etc.:  File  Nos.  BPCT- 
811127KF1 

Waco  Community  Media,  Ltd.  et  al.; 
Order  Designating  Application  for 
Consolidated  Hearing  on  Stated  Issues 

Adopted:  July  27, 1982, 
Released;  August  4, 1982. 

In  re  applications  of  Waco 
Community  Media,  Ltd..  Waco,  Texas 
(BC  Docket  No,  82-510,  File  No.  BPCT- 
8in27KF);  Focus  Broadcasting  of  Waco. 
Inc.,  Waco,  Texas  (BC  Docket  .\'o,  82- 
511.  File  No,  BPCT-820127KE):  Latin 
American  Broacasting  Co,,  Waco,  Texas 
(BC  Docket  No.  82-512.  File  No.  BPCT- 
820127KK)  for  construction  permit. 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  of  Waco  Community 
Media.  Ltd.  (Community),  Focus 
Broadcasting  of  Waco,  Inc.  (Focus)  and 
Latin  American  Broadcasting  Co. 
(American)  for  authority  to  construct  a 
new  commercial  television  station  on 
Channel  44,  Waco,  Texas. 

2.  Applicants  for  new  broadcast 
stations  are  required  by  Section  73.3580 
of  the  Commission's  Rules  to  give  local 
notice  of  the  filing  of  their  applications. 
They  may  certify  to  the  Commission 
compliance  with  the  requirements  as 
described  in  §  73.3580(h),  VVe  have  no 
evidence  that  Community  has  published 
the  required  local  notice.  To  remedy 
this.  Community  may  file  certification 
with  the  presiding  Administrative  Law 
Judge,  within  30  days  after  this  Order 
appears  in  the  Federal  Register  that  it 
has  or  will  comply  with  §  73.3580, 

3.  The  materials  submitted  in  each  of 
the  applications  do  not  demonstrate  the 
applicants'  financial  qualifications. 
Although  the  financial  standards  are 
unchanged,  the  Commission  has 
changed  the  application  form  to  require 
only  certification  as  to  financial 
qualifications.  Accordingly,  Community, 
Focus  and  Amertoen  will  each  be  given 
30  days  from  the  date  of  mailing  of  this 
Order  to  review  its  financial  proposal  in 
light  of  Commission  requirements,  to 
make  any  changes  that  may  be 
necessary,  and,  if  appropriate,  to  submit 
a  certification  to  the  Administrative  Law 
Judge  in  the  manner  called  for  in  revised 
Section  HI,  Form  301,  as  to  its  financial 
qualifications.  If  an  applicant  cannot 
make  the  required  certification,  it  shall 
so  advise  the  Administrative  Law  Judge 
who  shall  then  specify  an  appropriate 
issue.  Minority  Broadcasters  of  East  St. 
Louis,  Inc..  BC  Docket  82-378  (released 
July  15,  1982). 
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Focus  Broadcasting  of  Waco,  Inr 

4.  No  determination  has  been  reached 
that  the  antenna  height  and  location 
proposed  by  Focus  would  not  constitute 
a  hazard  to  air  navigation.  Accordingly, 
an  issue  regarding  this  matter  will  be 
specified. 

5.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

6.  Accordingly,  it  is  ordered.  That, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  applications  are 
designated  for  hearing  in  a  Consolidated 
Proceeding,  before  an  Administrative 
Law  Judge  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine  with  respect  to  Focus 
Broadcasting  of  Waco,  Inc.: 

(a)  If  there  is  a  reasonable  possibility 
that  the  tower  height  and  location 
proposed  by  applicant  would  constitute 
a  hazard  to  air  navigation. 

(b)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  issue  (a),  applicant 
is  qualified. 

2.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  the  public  interest. 

3.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

7.  It  is  further  ordered.  That  Waco 
Community  Media,  Ltd.  may  certify  to 
the  presiding  Administrative  Law  Judge, 
within  30  days  after  this  Order  appears 
in  the  Federal  Register,  that  it  has  or  will 
publish  local  notice  of  the  filing  of  its 
application. 

8.  If  is  further  ordered.  That  Waco 
Community  Media,  Ltd.,  Focus 
Broadcasting  of  Waco.  Inc.  and  Latin 
American  Broadcasting  Co.  shdil  each 
submit  a  financial  certification  in  the 
form  required  by  Section  III,  FCC  Form 
301.  or  advise  the  Administrative  Law 
Judge  that  the  certification  cannot  be 
made,  as  may  be  appropriate. 

9.  It  is  fu.Mhpr  ordered.  That  the 
Federal  Aviation  Administration  is 
made  a  party  respondent  to  this 
proceeding  with  respect  to  issue  1. 

10.  It  is  further  ordt'ied,  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  the  party 
respondent  herein  shall,  pursuant  to 

§  1.221(c)  of  the  Commission's  Rules,  in 
person  or  by  attorney,  within  20  days  of 
'he  mailing  of  this  Order,  file  with  the 
f'nmmission,  in  triplicatp.  a  writtrn 


appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  to  present  evidence  on  the  issues 
specified  in  this  Order. 

11.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
§  311(a)(2)  of  the  Communications  Act 
of  1934,  as  amended,  and  §  73.3594  of 
the  Commission's  Rules,  give  notice  of 
the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 
Larry  D.  Eads, 

Chief.  Broadcast  Facilities  Division, 
Broadcast  Bureau. 
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Publication  of  Director  of  Central 
Depo:s'tones  for  Horrie  Mortgage 
Disclosure  Act  Data 

AGENCY:  I  ederai  Financial  Institutions 
Examination  Council. 

ACTION:  Notice  of  availability  of 
information. 

summary:  Section  340(f)  of  the  Housing 
and  Community  Development  Act  of 
1980  (Public  Law  96-399;  October  8, 
1980;  94  Stat.  1614-1680)  directs  the 
Federal  Financial  Institutions 
Examination  Council  (FFIEC)  to 
establish  a  central  depository  for  Home 
Mortgage  Disclosure  Act  (HMDA)  data 
in  each  Standard  Metropohtan 
Statistical  Area  (SMSA)  so  that 
interested  parties  may  review  the 
disclosure  statements  financial 
institutions  are  required  to  report  to 
their  federal  financial  regulators  under 
HMDA.  The  FFIEC  has  published  a 
directory  that  lists  the  central 
depositories  that  have  been  established 
to  date  in  306  of  the  324  SMSAs.  The 
directory  is  being  published  in  order  to 
inform  interested  parties  of  the  location 
of  the  central  depositories.  1  he  directory 
will  be  updated  when  new  depositories 
are  added  or  the  locations  of  existing 
depositories  are  changed. 
DATE:  Directory  information  is  as  of 
AuBUSt  5. 1982. 

ADDRESS:  Federal  Financial  Institutions 
Examination  Council,  490  L'Enfant 
Plaza,  SW,  Eighth  Floor.  Washington. 
D.C.  20219. 

FOR  FURTHER  INFORMATION  CONTACT; 

L.  Ann  Jones,  Federal  Finan";,i! 
Institutions  Examination  Council.  490 
L'Enfant  Plaza,  SW,  Eighth  Floor, 
Washington   n  C  2n.?19,  (202)  447-0939. 


Dated:  August  4, 1982. 
Robert  |.  Lawrence, 

Executive  Secretary,  Federal  Financial 
Institutions  Examination  Council 

|FR  L«,c.  82-2157]  Filed  »..«-82;  8:45  am) 
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Fastway  Forwarders,  Inc    Order  of 
Revocation 

On  August  2, 1982,  Fastway 
Forwarders,  Inc.,  P.O.  Box  60414,  Miami 
Springs,  FL  33166  surrendered  its 
Independent  Ocean  Freight  Forwarder 
License  No  2395  for  revocation. 

Therefore,  by  virture  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders,  Commission  Order  No.  1 
(Revised),  section  10.01(e)  dated 
November  12, 1981: 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  2395 
issued  to  Fastway  Forwarders,  Inc.  be 
revoked  effective  August  2, 1982. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Fastway 
Forwarders,  Inc. 
Robert  M.  SkaU. 

Deputy  Director.  Bureau  of  Certification  and 
Licensing. 

IFR  Dot  82-21569  Filed  8-9-H2:  8:4S  am) 
BILLING  CODE  6730-«1-M 


independent  Ocean  Freight  Forwarder 
License;  Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  independent 
ocean  freight  forwarders  pursuant  to 
section  44(a)  of  the  Shipping  AcL  1916 
(75  Stat.  522  and  46  U.S.C.  841(c)). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director.  Bureau 
of  Certification  and  Licensing,  Federal 
Maritime  Commission,  Washington,  DC. 
20573." 

Fujiki  U.S.A.,  Inc.,  200  Market  Bidg., 
Suite  1430,  220  SW  Market  Street, 
Portland,  OR  97201.  Officers:  Takeshi 
Itoh,  President/Director;  Tokunori 
Nafsume,  Director,  Reijiro  Shimizu. 
Director;  Hirotaka  Aoi.  Vice 
President/General  Manager  Kenneth 
Lee  Novajoski,  Vice  President; 
William  W.  Wyse,  Secretary 
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Max  Gruenhut  International  Inc.,  One 
Greenway  Plaza  East,  Suite  402. 
Houston.  TX  77046.  Officers:  Paul 
Sekin.  Secretary';  Kurt  D.  Schroeder, 
\'ice  President;  Martin  Haeberii, 
President;  Ronald  Hiemann.  Vice 
President;  Juergen  Schlueter,  Vice 
President;  J.  L.  Worsham.  Director 

Max  Gruenhut  International,  Inc..  8420 
VV.  Br>'n  Mawr  Avenue,  Suite  950. 
Chicago,  IL  60631.  Officers;  Horst 
Mahlmann.  Director,  Kurt  Dieter 
Schroeder,  President;  Robert  Van 
Gent,  Vice  President/Treasurer;  Joerg 
Frede.  Vice  President;  Ronald  W. 
Hiemann,  Vice  President;  Klaus  Joerg. 
\':.:e  President 

Max  Gruenhut  International,  Inc. 
Boston,  33  Broad  Street,  Boston,  MA 
0-:iTO.  Officers:  Kurt  Dieter  Schroeder. 
V  :ce  President/Director:  Horst 
Mahlmann,  Director;  Klaus  Joerg.  Vice 
President;  juergen  Schluter.  Vice 
President;  Ronald  VV.  Hiemann. 
President/Secretary;  Elizabeth  D. 
Morton,  Treasurer 

Max  Gruenhut  International.  Inc..  Five 
World  Trade  Center.  Suite  9289.  New 
York.  NY  10048.  Officers;  Kurt  D. 
Schroeder.  President/Director;  Horst 
Mahlmann.  Executive  Vice  President/ 
Director;  Klaus  Joerg.  Vice  President/ 
Secretary;  Rainer  Luerseen.  Vice 
President;  Ronald  W.  Hiemann.  Vice 
President;  Juergen  Schlueter.  Vice 
President;  Max  Hirschi.  Treasurer 

We:cker-Gruenhut  International.  Inc.. 
2900  Brighton  Blvd..  Denver.  CO  80216. 
Officers;  Hubert  Work.  Director  Vice 
President;  John  W.  Amberg. 
Secretary/Assistant  Treasurer;  Horst 
Mahlmann.  President.  Kurt  D. 
Schroeder,  Treasurer;  Horst  Behm. 
Vice  President 

Accelerated  Customs  Brokers.  Inc..  133 
Sierra  Street.  El  Segundo.  CA  90245: 
Officers:  Jeffrey  Robert  Landa. 
President;  William  Robert  Wratschko. 
Executive  Vice  President 

Young  S.  Kim,  d.b.a.  Ace  Young 
Co.Tipany.  3555  VV.  Peterson  Avenue, 
Chicago.  IL  60659. 

By  the  Federal  Maritime  Commission. 

Dated:  August  4.  1982. 
Francis  C.  Humey. 
Secretary. 

fFR  Dec  82-21568  Filed  8-9-82:  8:45  amj 
Billing  COOE  s'jo-O'-w 


(Independent  Ocean  Freight  Forwarder 
License  No.  1539R; 

Midwest  Overseas,  Inc  :  Order  of 
Revocation 

On  July  15.  198:.  Midwest  Overseas. 
Inc..  801  Chase  Avenue.  Elk  Grove 
Village.  Illinois  6000".  surrendered  its 


Independent  Ocean  Freight  Forwarder 
License  No.  1539R  for  revocation. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders,  Commission  Order  No.  1 
(Revised),  section  10.01(e)  dated 
November  12. 1981; 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  1539R 
issued  to  Midwest  Overseas.  Inc.  be 
revoked  effective  July  15, 1982. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Midwest 
Overseas,  Inc. 
Robert  M.  Skall. 

Deputy  Director.  Bureau  of  Certification  and 
Licensing. 

|FR  Doc  82-21570  Filed  8-9-B2:  8:45  amj 
BILLING  COOE  6730-01-M 


Agreements  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733.  75  Stat.  763.  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agreements 
and  the  justifications  offered  therefor  at 
the  Washington  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  Room  10327;  or  may  inspect  the 
agreements  at  the  Field  Offices  located 
at  New  York,  N.Y.;  New  Orleans, 
Louisiana:  San  Francisco,  California: 
Chicago,  Illinois;  and  San  Juan.  Puerto 
Rico.  Interested  parties  may  submit 
comments  on  each  agreement,  including 
requests  for  hearing,  to  the  Secretary, 
Federal  Maritime  Commission. 
Washington.  D.C.  20573,  on  or  before 
August  30, 1982  in  which  this  notice 
appears.  Comments  should  include  facts 
and  arguments  concerning  the  approval. 
modification,  or  disapproval  of  the 
proposed  agreement.  Comments  shall 
discuss  with  particularity  allegations 
that  the  agreement  is  unjusUy 
discriminatory  or  unfair  as  between 
carriers,  shippers,  exporters,  importers. 
or  ports,  or  between  exporters  from  the 
United  States  and  their  foreign 
competitors,  or  operates  to  the  detriment 
of  the  commerce  of  the  United  States,  or 
is  contrary  to  the  public  interest,  or  is  in 
violation  of  the  Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.  T-3038-1. 

Filing  party:  Mr.  John  E.  Nolan. 
Assistant  Port  Attorney.  Port  of 


Oakland.  P.O.  Box  2064.  66  Jack  London 
Square,  Oakland,  California  94604. 

Summary:  Agreement  No.  T-3038-1. 
between  the  Port  of  Oakland  (Port)  and 
American  President  Lines.  Ltd.  (APL). 
modifies  the  basic  agreement  between 
the  Port,  APL  and  Seatrain  Terminals  of 
California,  Inc.  (Seatrain).  whereby 
Seatrain  assigned  to  APL  Agreements 
Nos.  T-2480  and  T-2605.  Agreement  No. 
T-3038-1  provides  with  respect  to  a 
third  crane  installed  on  the  premises 
situated  in  the  Port  area  of  Oakland  by 
APL.  that  the  Port  and  APL  shall  have'^ 
the  same  rights  to  obtain  or  assign  the 
secondary  use  of  the  third  crane  as  they 
have  pursuant  to  .Agreements  Nos.  T- 
2480  and  T-3038,  for  the  existing  two 
Port  owned  cranes  preferentially 
assigned  to  APL.  Revenues  from  any 
assignment  by  Port  or  APL  of  use  of  the 
third  crane  will  be  distributed  in  the 
same  manner  as  would  secondary  use 
revenues  for  the  two  existing  Port 
owned  cranes,  except  when  the  Port  is 
already  receiving  for  its  account  crane 
rental  revenues  from  the  secondary 
assignment  of  the  two  Port  owned 
cranes.  This  amendment  shall  become 
effective  upon  approval  by  the 
Commission. 

Agreement  No.  T-3500-1. 

Filing  party:  Mr.  H.  H.  Wittren, 
Associate  Director  of  Real  Estate 
Leasing.  Port  of  Seattle.  P.O  Box  1209. 
Seattle.  Washington  98111. 

Summary:  Agreement  No.  T-3500-1. 
between  the  Port  of  Seattle  (Port)  and 
Pacific  Alaska  Line.  Inc.  (PAL),  amends 
the  basic  agreement  which  provides  for 
a  five-year  renewable  lease  to  PAL  of 
terminal  facilities  at  Terminal  105. 
Seattle.  The  amendment  extends  the 
lease  by  exercising  the  first  option 
period,  commencing  September  1.  1982, 
for  a  five  year  period.  The  monthly 
rental  paid  by  PAL  to  the  Port  will  be 
increased  to  Si, 680.  The  leased  premises 
will  be  revised  by  the  deletion  of  an 
existing  office  building,  and  subject  to 
Port's  approval.  PAL  may  construct  a 
modular  office  building  on  the  premises. 
All  maintenance  and  repairs  and  their 
costs  will  be  the  responsibility  of  the 
Port.  PAL  shall  submit  documents  to  the 
Port  Commission  indicating  the  consent 
of  surety  on  PAL's  bond  lease  to  all 
provisions  of  this  amendent,  in  the 
amount  of  520,160. 

Agreement  No  T-3540-1. 

Filing  party;  Mr.  H.  H.  Wittren, 
Associate  Director  of  Real  Estate 
Leasing,  Port  of  Seattle.  P.O.  Box  1209. 
Seattle,  W^ashington  98111. 

Summary;  Agreement  No.  1-3540-1. 
between  the  Port  of  Seattle  (Port)  and 
Pacific  Alaska  Line.  Inc.  (PAL),  amends 
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the  basic  agreement  which  provides  for 
the  five-year  renewable  lease  to  PAL  of 
6,179  sq.  ft.  of  land  area,  with  a  building 
area  of  11.100  sq.  ft.,  at  Terminal  105. 
Seattle.  By  exercise  of  the  fi.fst  option, 
the  terms  of  the  lease  is  extended  by  the 
five-year  period,  commencing  August  15, 
1982.  The  monthly  rental  is  increased  to 
$2,146.74.  All  maintenance  and  repairs, 
including  structural,  shall  be  the 
responsibility  of  the  Pert.  Pending 
approval  by  the  Commission,  PAL  will 
be  assessed  rental  pursuant  to  Port 
tariffs,  and  upon  Commission  approval, 
PAL  W'ill  pay  rent  pursuant  to  the  lease. 
PAL  shall  submit  to  the  Port 
Com.mission  documents  indicating  the 
consent  of  surety  on  their  lease  bond  to 
all  provisions  of  this  amendment  in  the 
amount  of  S25,7bl. 

Agreement  No.  T-3649-1. 

Filing  party:  Mr.  H.  H.  Wittren, 
Associate  Director  of  Real  Estate 
Leasing,  Port  of  Seattle.  P.O.  Box  1209, 
Seattle,  Washington  98111. 

Sum.mary:  Agreement  .W., .  T-.'i649-l, 
between  the  Port  of  Seattle  (Port]  and 
Pacific  Alaska  Line,  Inc.  (PAL),  amends 
the  basic  agreement  which  provides  for 
the  four-year  and  two  and  one-half 
months  renewal  lease  to  P.'XL  of  34.557 
sq.  ft,  of  unimproved  land  located  at 
King  County,  Washington.  PAL  will 
exercise  the  first  of  three  additional  5- 
year  extensions  commencing  August  15, 
1982.  PAL  shall  pay  to  Port  an  increased 
monthly  rental  of  32,073.42.  Pending 
approval  by  the  Commission,  PAL  will 
be  assessed  rental  pursuant  to  Port 
tariffs.  Upon  Commission  approval,  PAL 
will  be  assessed  rent  pursuant  to  the 
li'.ise  PAL  shall  submit  to  the  Port 
Commission  documents  indicating  the 
consent  of  surety  on  their  lease  bond  to 
all  provisions  of  this  amendment,  in  the 
amount  of  $25,761. 

Agreement  Xo.  5600-^3 

P'iiing  party;  Charles  F.  Warren,  Esq., 
Warren  &  Associates,  P.C,  1100 
Connecticut  Avenue,  N.W„  Washington. 
DC.  20036. 

Summary:  Agreement  No.  5600-43 
modifies  the  basic  agreement  of  the 
Philippines  North  America  Conference 
to  clarify  the  conference's  intermodal 
ratemaking  authority  extends  to  the 
Puerto  Rico  &  U.S.  Virgin  Islands  Trade 
Group,  and  to  clarify  that  the 
jurisdiction  of  that  trade  group  includes 
intermodal  services  to  po;ts  therein  via 
L'.S.  coastal  points. 

Agreements  Nos.  8080-19  and  824t)-l8 
Filing  party:  Wade  S,  Hooker,  )r,. 
Esquire,  Burlingham  Underwood  &  Lord, 
One  Battery  Park  Plaza.  New  York.  New- 
York  10004. 

Summary:  Agreement  No  80iJ0-19.  the 
Atlantic  and  Gulf-Indonesia  Conference; 


and.  Agreement  No,  8240-18.  the 
Atlantic  and  Gulf-Singapore,  Malaya 
and  Thailand  Conference,  amend 
respectively,  the  basic  agreements  to 
provide  for  agreement  upon  credit 
practices. 

Agreement  No.  8260-22. 

Filing  party;  Anthony  J.  Ciccone,  Jr., 
Fsquire,  Billig,  Sher  &  Jones,  P.C,  Suite 
300,  2033  K  Street.  N.W..  Washington, 
D.C.  20006, 

Summary;  Agreement  No.  8260-22 
amends  the  basic  agreement  of  the 
Mediterranean  U.S.A.  Great  Lakes 
Westbound  Freight  Conference  to 
provide  an  indefinite  extension  of 
European  inland  intermodal  authority 
and  add  interconference  European 
inland  intermodal  authority. 

Agreem.ent  No.  9902-14. 

Filing  party;  Edward  M,  Schmeltzer, 
Esq.,  Schmeltzer,  Aptaker.  &  Shcppard, 
P.C,  1800  Massachusetts  Avenue.  N.W.. 
Washington,  D.C.  20036. 

Summary:  Agreement  No,  9902-14 
amends  the  Euro-Pacific  Joint  Service 
Agreement  to:  (1)  add  traffic  between 
U.S.  Pacific  Coast  Ports  and  Canadian 
Pacific  Coast  Ports  to  its  scope,  (2)  allow 
the  parties  to  adjust  their  present 
relative  participation  in  the  joint  service 
at  their  own  discretion  and  (3)  extent 
the  term  of  the  entire  agreement  through 
December  31, 1986. 

Agreements  Nos.  10045-7  and  10105-5. 

Filing  party:  Donald  J.  Brunner,  Esq., 
1101 14th  Street,  N.W.,  Suite  1000, 
Washington,  D.C.  20005. 

Summary:  Agreement  No.  10045-7,  the 
U.S.  South  Atlantic  and  Gulf-Panama 
and  Costa  Rica  Rate  Agreement;  and 
Agreement  No.  10105-5,  the  U.S.  South 
Atlantic  and  Gulf-El  Salvador/ 
Guatemala/Honduras  Rate  Agreement 
amend  respectively,  the  basic 
agreements  to  provide  that  a  member 
may  request  (within  s  specific  time)  a 
review  of  an  independent  action 
proposal  which  fails  to  carry  by  a 
majority  vote,  stipulating  that  such 
review  must  be  conducted  by  a  poll 
within  two  full  working  days  of  the 
request. 

Agreements  Nos.  10C45-8  and  10105-6. 

Filing  party:  Donald  J.  Bruimer,  Esq., 
1101  14th  Street,  N,W..  Suite  1000, 
Washington,  D,C.  20005. 

Summary;  Agreement  No.  10045-8,  the 
US.  South  Atlantic  and  Gulf-Panama 
and  Costa  Rica  Rate  Agreement;  and 
-Agreement  No.  1010,=^6,  the  U.S,  South 
Atlantic  and  Guif-El  Salvador/ 
Guatemala, 'Honduras  Rate  Agreement 
amends  the  respective  basic  agreements 
to:  [1]  Revise  the  self-policing 
prcv  isions  (2)  increase  the  amount  of 
liquidated  damages  from  $5,000  to 
815,000,  for  each  violation  involved  in  a 


malpractice  and  (3)  increase  the  security 
deposit  from  $5,000  to  $50,000. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  August  5, 1982. 
Francis  C  Humey, 

Secretary. 

|FK  Doc  K-21839  Filed  t-9-St  e:«S  un] 
BILLING  CODE  6730-01-M 


DEPARTMENfT  OF  HEALTH  AN[:; 
HUMAN  SERVICES 

Food  and  Drug  AdminKsfrafiori 

SalsDury  Laboratories:  Swine  PrenMx 
Containing  Roxarsone,  WittiOrawai  of 
Approval  of  NAD,A, 

AGENCY:  Food  and  Drug  Administration. 
action:  .Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing 
approval  of  a  new  animal  drug 
application  (NADA)  sponsored  by 
Salsbury  Laboratories.  Inc.,  for  Hog- 
Gain  Medicated  Premix  containing  3- 
nitro-4-hydroxyphenylar8onic  acid 
(roxarsone)  and  other  ingredients  for 
use  in  swine  and  lambs.  The  firm 
requested  withdrawal  of  approval. 
EFFECTIVF  DftTF:  .^ugust  20,  1982. 
FORFURTMtR  INFORMATION  contact: 
Howard  Meyers,  Bureau  of  Veterinary 
Medicine  (HFV-218).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 

Ro..kville,  MD  208." '43-4093. 

SUPPLEMENTARY  INFORMAL  ION:  Salsbury 
Laboratories,  Inc.,  Charles  City.  L\ 
.50616,  is  the  sponsor  of  NADA  7-422  for 
Hog-Gain  Medicated  Premix  which 
contains  3-nilro-4-hydroxyphenylar8onic 
acid  (roxarsone),  niacin,  potassium 
iodide,  dicalcium  phosphate,  copper 
sulfate,  iron  sulfate,  cobalt  sulfate, 
manganese  sulfate,  and  zinc  sulfate.  The 
premix  is  labeled  for  use  in  feed  for 
swine  and  lambs  as  an  aid  in 
stimulating  growth  and  increasing  feed 
efficiency  and  as  an  aid  in  preventing 
swine  pellagra,  goitrous  conditions,  and 
nutritional  anemia  due  to  deficiencies  of 
copper  and  iron. 

Hog-Gain  Medicated  Premix  was 
among  several  animal  drug  products 
containing  3-nitro-4- 

hydroxyphenylarsonic  acid  reviewed  by 
the  National  Academy  of  Sciences/ 
National  Research  Council  (NAS/NRC). 
Di-ug  Efficacy  Study  Group.  The  NAS/ 
NRC  findings  were  published  in  the 
Federal  Register  of  September  10, 1970 
(35  PR  14273).  NAS/NRC  evaluated  the 
drugs  reviewed  as;  (1)  Effective  for 
improved  feed  efficiencj'  for  swine, 
chickens,  and  turkeys;  (2)  effective  for 
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treatmRnt  of  swine  dysentery 
(hemorrhagic  enteritis  or  bloody  scours); 

(3)  effective  for  improved  pigmentation 
in  chickens  and  turkeys:  (4)  probably 
effective  for  faster  weight  gains  in 
swine,  chickens,  and  turkeys;  however, 
the  label  claim  for  stimulation  of  growth 
should  be  "will  result  in  faster  weight 
gains  and  improved  feed  efficiency 
under  appropriate  conditions";  (5) 
probably  not  effective  for  coccidiosis; 
(6)  more  information  is  needed  on 
control  of  cecal  coccidiosis;  and  (7)  not 
effective  for  necrotic  enteritis  in  swine. 
NAS/NRC  stated:  (1)  The  claim  for 
bloody  scours  should  be  changed  to 
"swine  dysentery";  (2)  more  information 
is  needed  with  regard  to  claims  for  use 
in  lambs  and  with  regard  to  the 
combination  of  an  arsenical  drug  and 
trace  elements;  (3)  a  caution  statement 
should  be  required  to  state  "excessive 
consumption  of  this  product  may  cause 
leg  weakness  and  nerve  damage";  and 

(4)  when  drugs  are  administered  in  feed 
or  water  for  therapeutic  claims,  the  label 
should  warn  that  treated  animals  must 
actually  consume  enough  medicated 
water  or  medicated  feed  to  provide  a 
therapeutic  dose  under  the  conditions 
that  prevail  and,  as  a  precaution,  the 
label  should  state  the  desired  oral  dose 
per  unit  of  animal  weight  per  day  for 
each  species  as  a  guide  to  effective  use 
of  the  preparation  in  drinking  water  or 
feed. 

FDA  concurred  with  the  NAS/NRC 
findings;  however,  the  agency  concluded 
the  appropriate  claim  for  faster  weight 
gains  and  improved  feed  efficiency 
should  be  "For  increased  rate  of  weight 
gain  and  improved  feed  efficiency  for 
(under  appropriate  conditions  for  use)." 

Because  the  NAS/NRC  review 
showed  deficiencies  in  the  NADA,  FDA 
suggested  that  Salsbury  either  submit 
additional  data  to  address  the 
deficiencies  or  request  that  the  agency 
withdraw  the  application.  The  sponsor 
has  requested  by  letter  dated  December 
22,  19R1.  that  the  NADA  be  withdrawn. 

Therefore,  under  the  Federal  Food. 
Drug,  yr.d  Cosmetic  Act  (sec.  512(e),  82 
Stat.  345-347  (21  U.S.C.  360b(e)))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10)  and  redelegated  to  the  Bureau 
of  Veterinary  Medicine  (21  CFR  5.84) 
and  in  accordance  with  §  514.115) 
Withdrawal  of  approval  of  applications 
(21  CYK  514.1151.  notice  is  given  that 
approval  of  NADA  7-422  and  all 
supplements  for  Hog-Gain  Medicated 
PreT'.ix  IS  hereby  withdrawn,  effective 
August  20.  1982. 


UMI 


Dated:  .August  3. 1982. 
Lester  M.  Crawford, 
Director,  Bureau  of  Veterinary  Medicine. 

|FR  Ooc  82-71393  Piled  a-e-BZ;  6:45  8m| 
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[Docket  No  82F-02051 

Morton  Ctiemical;  Filing  of  Food 
Additive  Petition 

Correction 

In  FR  Doc.  82-20170.  published  on 
page  32480,  on  Tuesday,  July  27, 1982,  in 
the  first  column,  in  the  "For  Further 
Information  Contact:"  paragraph,  in  the 
third  line  "NW.,"  should  be  corrected  to 
read  "SW..". 

BILLING  CODE  ISOS-OI-M 


(Docket  No  82N-0014] 

Status  of  Gentian  Violet  Used  as  a 
Mold  Inhibitor  in  Poultry  Feed 

Correction 

In  FR  Doc.  82-20171,  published  on 
page  32480,  on  Tuesday,  Ju!\  _"    ":J    n 
the  second  column  in  the  "FOR  further 
INFORMATION  CONTACT:"  paragraph,  in 
the  fourth  line    443-336"  should  be 
corrected  to  read  "443-3336". 

BILUNO  CODE  150VO-M 


(Docket  No  76N-0465:  DESI  64 1 

Certain  Barbiturate-Anaigesic  Oral 
Combination  Drugs:  Drugs  fc  Human 
Use.  Drug  Efficacy  Study 
Implementation;  Amendment 

AGENCY:  Food  and  Drug  Administration 
action:  Notice. 

summary:  This  notice  amends  a 
previous  notice,  which  stated  the 
conditions  for  marketing  products 
identical  to  Sandoz  Pharmaceuticals' 
Fiorinal  Tablets  and  Capsules,  to 
provide  for  the  submission  of 
abbreviated  new  drug  applications  or 
full  new  drug  applications  for  certain 
other  combination  butalbital-analgesic 
products  described  below. 
DATE:  Manufacturers  of  such  products 
who  do  not  hold  either  an  approved 
supplemental  new  drug  application  or 
an  approved  full  or  abbreviated  new 
drug  application  by  August  10,  1983  will 
be  subject  to  regulatory  action. 
ADDRESSES;  Communications  in 
;.  -.jj.j.^r  ;>)  this  notice  should  be 
identified  with  reference  number  DESI 
64,  directed  to  the  attention  of  the 
appropriate  office  named  below,  and 
addressed  to  the  Food  and  Drug 


Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857. 
New  drug  applications  or  supplements 
to  full  new  drug  applications  (identify 
with  NDA  number):  Division  of 
Neuropharmacological  Drug  Products 
(HFT)-120).  National  Center  for  Drugs 
and  Cioiogics.  | 

Original  abbreviated  new  drug 

applications  and  supplements  thereto 
(identify  as  such):  Division  of  Generic 
Drug  Monographs  (HFD-530), 
National  Center  for  Drugs  and 
Biologies. 
Requests  for  guidelines  or  information 
on  conducting  dissolution  tests  and 
bioavailability  studies:  Division  of 
Biopharmaceutics  (HFD-520), 
National  Center  for  Drugs  and 
Biologies. 
Requests  for  opinion  of  the  applicability 
of  this  notice  to  a  specific  product; 
Division  of  Drug  Labeling  Compliance 
(HFD-310),  National  Center  for  Drugs 
and  Biologies. 
Other  communications  regarding  this 
notice:  Drug  Efficacy  Study 
Implementation  Project  Manager 
(HFD-301).  National  Center  for  Drugs 
and  Dioiogics. 
FOR  FURTHER  INFORMATION  CONTACT: 
Hcrliert  Gerstenzang,  National  Center 
for  Drugs  and  Biologies  (HFD-32).  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  2085",  301-443- 
3650. 

SUPPLEMENTARY  INFORMATION:  A  notice 
published  in  the  Federal  Register  of 
November  15, 1977  (42  FR  59115), 
announced  the  conditions  under  which 
the  Food  and  Drug  Administration 
would  accept  an  abbreviated  new  drug 
application  (AND.A)  for  products 
identical  in  composition  to  Fiorinal 
containing  butalbital  (50  mg),  aspirin 
(200  mg),  phenacetin  (130  mg),  and 
caffeine  (40  mg). 

Because  of  the  unfavorable  benefit-to- 
risk  ratio  with  excessive  use  of 
phenacetin,  many  manufacturers  have 
reformulated  their  existing  products  to 
delete  phenacetin  or  wish  to  come  on 
the  market  with  such  a  product  that 
does  not  contain  phenacetin.  In  a 
separate  notice  published  elsewhere  in 
this  issue  of  the  Federal  Register,  the 
agency  is  announcing  its  conclusions 
regarding  the  safety  of  phena.;etin.  That 
notice  affects  all  products  containing 
phenacetin 

In  a  Federal  Register  notice  of  June  24, 
1980  (4,S  FR  42375).  FDA  denied  a 
hetirmg  and  withdrew  approval  of 
certain  barbiturate-analgesic 
combinations.  spef:ifically  (1)  Butigetic 
Tablets  (butabarbital,  acetaminophen, 
phenacetin,  and  caffeine)  and  (2) 
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Indogesic  Tablets  fbutabarbital, 
acetaminophen,  and  salicylamide), 
because  the  sponsors  had  failed  to 
submit  any  data  or  information  to 
demonstrate  the  existence  of  a  j^enuine 
and  substantial  issue  of  fact  requiring  a 
hearing.  That  notice  stated  that  FDA 
had  been  unable  to  identify  any  data 
that  are  adequate  to  support  the 
effectiveness  claims  of  any  barbiturate- 
analgesic,  except  for  the  Fiorinal 
formulation,  and  that  accordingly 
barbiturate-analgesic  drugs  such  as 
Butigetic  and  Indogesic  are  new  drugs 
requiring  full  new  drug  applications.  As 
a  result,  regulatory  action  was  initiated 
against  all  barbiturate-analgesic 
combinations  not  identical  to  the 
Fiorinal  formulation,  a  product 
determined  bv  FD.'\  to  be  suitable  for 
A.NDA's. 

Subsequently,  three  petitions  were 
received  by  FD.'\.  They  are  on  file  at  the 
Dockets  Management  Branch.  Two 
petitions  on  behalf  of  Gilbert 
Laboratories  requested  (1)  that  FDA 
permit  ANDA's  for  a  particular 
butalbital-acetaminophen-caffeine 
combination  and  (2)  a  stay  of 
enforcement  action  regarding  the  Gilbert 
product  until  the  first  petition  is  acted 
upon.  This  notice  denies  the  relief 
sought  by  the  first  petition  in  that  this 
notice  does  not  allow  A.N'DA's  to  be 
submitted  for  combination  products 
containing  acetaminophen  and 
butalbital.  This  notice  does  allow  for  the 
submission  of  a  full  new  drug 
application  which  will  not  be  required  to 
contain  efficacy  data  because  FDA  has 
made  a  determination  that  products 
containing  butalbital  and 
acetaminophen,  with  or  without 
caffeine;  and  butalbital,  aspirin,  and 
acetaminophen,  with  or  without  caffeine 
are  effective  for  the  indication  stated  in 
this  notice.  The  second  petition  is  made 
moot  by  the  action  taken  on  the  first 
petition.  The  third  petition,  on  behalf  of 
the  National  Pharmaceutical  Alliance. 
reijuested  a  stay  of  all  regulatory  and 
enforcement  action  on  barbiturate- 
analgesic  combination  drug  products 
until  FDA  clarifies  in  the  Federal 
Register  the  status  of  and  proper 
procedure  for  marketing  barbiturate- 
analgesic  combination  products.  This 
petition  is  granted,  by  this  notice, 
insofar  as  it  pertains  to  products 
containing  butalbital  in  combination 
with  aspirin  or  acetaminophen  or  both, 
because  this  notice  advises  firms  of  the 
A.N'DA  or  NDA  requirements  for  such 
products.  That  part  of  the  petition 
pertaining  to  a  stay  of  regulatory  action, 
including  enforcement  activity  with 
respect  to  other  barbiturate-analgesic 
combination  drug  products  is  denied  for 


the  reasons  stated  in  the  June  24. 1980 
notice. 

After  reconsidering  the  status  of 
barbiturate-analgesic  combinations  in 
light  of  the  phenacetin  notice,  FDA 
concludes  that  the  drug  productij 
described  below  are  suitable  for 
A.N'DA's  or  full  NDA's.  Such  drugs  are 
regarded  as  new  drugs  (21  U.S.C. 
3.ilfp)l.  An  approved  new  drug 
application  is  a  requirement  for 
marketing  such  drug  products. 
Therefore,  the  notice  of  November  15, 
1977,  is  superseded  by  this  notice  which 
sets  forth  the  conditions  for  miarketing 
these  additional  combination  products. 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has 
considered  all  available  evidence  and 
concludes  that  the  following 
combination  products,  wuh  or  without 
caffeine  (40  mg),  are  effective  for  the 
symptom  complex  of  tension  (or  muscle 
contraction)  headache:  (1)  Butalbital  (50 
mg)  and  aspirin  (325  or  650  mg);  (2) 
butalbital  (50  mg)  and  acetaminophen 
(325  or  650  mg);  (3)  butalbital  (50  mg), 
aspirin  (160-165  mg),  and 
acetaminophen  (160-165  mg)  formulated 
so  that  the  total  amount  of  aspirin  and 
acetaminophen  equals  325  mg;  and  (4) 
butalbital  (50  mg).  aspirin  (325  mg),  and 
acetaminophen  (325  mg). 

B.  Conditions  for  approval  and 
marketing.  The  Food  and  Drug 
Administration  is  prepared  to  approve 
new  drug  applications  for  these  products 
as  follows:  (1)  For  the  drug  products 
described  under  A(l),  abbreivated  new 
drug  applications  and  supplements  to 
previously  approved  new  drug 
applications;  (2)  for  the  drug  products 
described  under  A(2),  (3),  and  (4),  full 
new  drug  applications  and  supplements 
to  previously  approved  new  drug 
applications.  The  conditions  for 
approval  are  described  below. 

1.  Form  of  drug.  The  drug  is  in  tablet 
or  capsule  form  suitable  for  oral 
administration. 

2.  Labeling  conditions,  a.  The  label 
bears  the  statement,  "Caution;  Federal 
law  prohibits  dispensing  without 
prescription." 

b.  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  act  and 
regulations,  and  the  labeling  bears 
adequate  information  for  safe  and 
effective  use  of  the  drug.  The  Indication 
is  as  follows:  For  the  relief  of  the 
symptom  complex  of  tension  (or  muscle 
contraction)  headache. 

3.  Marketing  status,  a.  (i)  Butalbital- 
analgesic  combination  drug  products  of 
a  composition  other  than  one  of  those 
described  in  A  above  that  are  now  the 
subject  of  an  approved  new  drug 
application  or  abbreviated  new  drug 


application  may  be  reformulated  in 
accordance  with  one  of  the  formulations 
described  in  A.  For  A(l)  formulations,  a 
supplement  should  be  submitted.  For 
A(2),  A(3).  or  A(4)  formulations,  a 
supplement  should  be  submitted  only  for 
approved  full  applications;  if  the 
applicant  holds  an  approved 
abbreviated  appbcation,  then  the 
reformulated  product  should  be 
provided  for  through  a  new  full 
apphcation. 

(ii)  Both  supplements  and  new 
applications  should  contain  in  vitro 
dissolution  rate  studies  on  the 
reformulated  product.  These  studies  are 
to  be  conducted  in  accordance  with  the 
methods  provided  for  in  the  guidelines 
on  conducting  dissolution  tests  and 
bioavailability  studies,  which  are 
available  from  the  Division  of 
Biopharmaceutics  (HFD-520)  at  the 
address  given  above.  In  vivo 
demonstration  of  bioavailability  shall  be 
required  of  all  products  which  fail  to 
achieve  adequate  dissolution. 

(iii)  Any  approved  product  that  is 
reformulated  to  contain  butalbital  and 
aspirin,  as  described  in  A(l)  above,  with 
or  without  caffeine  may  be  initially 
marketed  before  FDA  approves  the 
supplemental  new  drug  application, 
according  to  the  procedure  provided  by 
21  CFR  314.8  (d)  and  (e).  On  or  after 
August  10, 1983  the  product  will  be 
subject  to  regulatory  action  unless  it  has 
been  approved  in  a  supplemental  new 
drug  application. 

(iv)  The  apphcation  holder  of  an 
approved  product  that  is  reformulated  to 
contain  any  of  the  other  formulations 
described  in  A.  above  will  be  required 
to  submit  a  clinical  study  demonstrating 
that  such  combination  products  do  not 
cause  hepatic  injury.  The  applicant  may 
not  be  required  to  conduct  such  a  study 
if  it  is  demonstrated  by  chnical  evidence 
supplied  from  the  literature  that  the 
combination  is  non-toxic.  These 
products  may  not  be  initially  marketed 
until  the  supplemental  apphcation  or 
new  drug  application  is  first  approved. 

b.  Approval  of  an  abbreviated  new 
drug  application  (21  CFR  314.1(f))  must 
be  obtained  for  a  drug  product  of  a 
composition  described  in  A(l)  above 
that  is  not  now  the  subject  of  an 
approved  new  drug  application  or 
abbreviated  new  drug  application.  In 
vitro  dissolution  rate  studies  are 
required  as  a  part  of  the  application  (see 
3.a.(ii)  above).  In  vivo  demonstration  of 
bioavailability  shall  be  required  of 
products  which  fail  to  achieve  adequate 
dissolution. 

c.  Approval  of  a  full  new  drug 
application  must  be  obtained  for  a  drug 
product  of  a  composition  described  in  A 
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(2),  (3),  or  (4)  above.  Clinical  studies 
demonstrating  substantial  evidence  of 
effectiveness  will  not  be  required,  but  a 
clinical  study  demonstrating  that  the 
combination  product  does  not  cause 
hepatic  injury  will  be  required.  Such  a 
study  may  not  be  required  if  it  is 
demonstrated  by  clinical  evidence 
supplied  from  the  literature  that  the 
combination  is  non-toxic.  In  vitro 
dissolution  rate  studies  are  required  as 
part  of  the  application.  In  vivo 
demonstration  of  bioavailabiUty  shall  be 
required  of  products  which  fail  to 
achieve  adequate  dissolution. 

This  notice  is  issued  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sees.  502, 
505,  52  Stat.  1050-1053,  as  amended  (21 
U.S.C.  352.  355))  and  under  the  authority 
delegated  to  the  Director  of  the  National 
Center  for  Drugs  and  Biologies  (see  21 
CFR  5.70  and  47  FR  26913  published  in 
the  Federal  Register  of  June  22, 1982). 

Dated:  July  1,1982. 
Harry  M.  Meyer,  Jr., 

D:  rector.  National  Center  for  Drugs  and 
Biologies. 
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[Docket  No.  80N-0382:  DESI  Nos  64.  6340. 
7337,8658,  10996,  and  11792! 

Prescription  and  Over-ttie-Counter 
Drug  Products  Containing  Phenacetin; 
Opportunity  for  Hearing  on  Proposal 
To  Withdraw  Approval  of  New  Drug 
Applications 

agency:  Food  and  Drug  Administration 

iFDa;, 

action:  .\o!:ce 

SUMMARY:  This  notice  proposes  to 
withdraw  approval  of  new  drug 
applications  for  both  prescription  and 
over-the-counter  [OTC]  drugs  containing 
phenacetin  due  to  its  high  potential  for 
abuse  and  its  unfavorable  benefit-to-risk 
ratio  when  incorporated  in  analgesic 
mixtures  which  are  then  subjected  to 
excessive  chronic  use.  Ail  drug  products 
containing  phenacetin  are  subject  to  this 
notice.  Manufacturers  must  reformulate 
their  products  to  delete  phenacetin  or 
replace  it  with  another  analgesic  on  or 
before  .August  10, 1983.  Thereafter  the 
marketmg  of  any  drug  product 
containing  phenacetin  that  is  not  the 
subject  of  a  pending  hearing  request  will 
be  regarded  as  unlawrful. 
DATES:  Hearing  requests  due  on  or 
before  September  9, 1982. 
ADDRESSES:  Communications  in 
respc.Tse  to  this  notice  should  be 
identified  with  Docket  No.  80N-0382. 
directed  to  the  attention  of  the 
appropriate  office  named  below,  and 


addressed  to  the  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857. 
Supplements  to  full  new  drug 
applications  (identify  with  NDA 
number):  Division  of 
Neuropharmacological  Drug  Products 
(HFD-120),  Rm.  lOB-34  (or  Division  of 
Surgical-Dental  Drug  Products  (HFD- 
160),  Rm.  18B-03,  National  Center  for 
Drugs  and  Biologies. 
Supplements  to  abbreviated  new  drug 
applications  (identify  with  ANDA 
number):  Division  of  Generic  Drug 
Monographs  (HFD-530),  National 
Center  for  Drugs  and  Biologies, 
Requests  for  Hearing  (identify  with 
Docket  Number  appearing  in  the 
heading  of  this  notice):  Dockets 
Management  Branch  (HFA-305),  Rm. 
4-62, 
Requests  for  guidelines  or  information 
on  conducting  dissolution  tests  and 
bioavailability  studies:  Division  of 
Biopharmaceutics  (HFD-520), 
National  Center  for  Drugs  and 
Biologies. 
Questions  about  phenacetic  substitutes 
and  whether  a  reformulated  product  is 
identical,  similar,  or  related  to  a  drug 
product  evaluated  by  the  Drug 
Efficacy  Study  Implementation  (DESI) 
review:  Division  of  Drug  Labeling 
Compliance  (HFD-310),  National 
Center  for  Drugs  and  Biologies,  Rm, 
9B-28  (301-443-3750). 
FOR  FURTHER  INFORMATION  CONTACT: 
Herbert  Gerstenzang.  Ndtional  Center 
for  Drugs  and  Biologies  (HFD-32),  Food 
and  Drug  Administration,  5600  Fishers 
Lane.  Rockville.  MD  20857;  301-443- 
3650. 
SUPPLEMENTARY  INFORMATION: 

Background 

Phenacetin.  an  ingredient  in 
prescription  and  OTC  drug  products,  has 
been  widely  used  as  an  analgesic  for 
over  80  years.  It  is  usually  used  in 
combination  with  other  analgesic 
ingredients;  it  is  virtually  never  used  as 
a  single-ingredient  drug  product. 
Analgesic  mixtures  containing 
phenacetin  when  used  chronically  and 
excessively  can  result  in  severe  and 
irreversible  toxic  effects.  Phenacetin's 
history  of  abuse  from  its  misuse  and 
prolonged  use  led  FDA  in  1964  to  require 
a  warning  statement  in  the  labeling  of 
all  phenacetin-containing  preparations. 
See  21  CFR  201.309. 

In  1977,  the  FDA  Advisory  Review 
Panel  on  Over-the-Counter  Internal 
Analgesic  and  Antirheumatic  Products 
classified  phenacetin  as  not  safe  for 
OTC  use  as  an  analgesic  because  of  the 
high  potential  for  abuse,  the  high 
potential  for  harm  to  the  kidneys  from 


phenacetin-containing  mixtures,  and  the 
possibility  of  hemolytic  anemin  and 
methemoglobmemia  resulting  from 
abuse.  In  arriving  at  its  conclusions 
regarding  the  safety  of  phenacetin,  the 
Panel  considered  documented  evidence 
showing: 

1.  That  the  central  nervous  system 
effects  of  phenacetin  appear  to  be  a 
major  factor  in  the  chronic  abuse  of 
combinations  containing  this  drug. 
Several  authors  of  the  medical  literature 
reviewed  noted  the  habituation 
potential  of  phenacetin-containing 
combinations. 

2.  An  association  between  excessive 
chronic  ingestion  of  phenacetin- 
containing  analgesics  and  life- 
threatening  urinary  tract  and  kidney 
disease  (renal  papillary  necrosis, 
nonobstructive  interstitial  nephritis, 
calcification),  and  cancer  of  the  kidney 
and  bladder. 

A  thorough  review  of  the  literature  on 
the  relationship  between  phenacetin  and 
severe  renal  disease  was  made  by  the 
Panel  and  submitted  for  outside 
statistical  evaluation.  Numerous  experts 
appeared  before  the  Panel.  In  addition, 
the  Panel  collected  new  information 
from  a  variety  of  sources  including 
kidney  dialysis  centers  and  regulatory 
agencies  of  other  countries.  The  Panel 
report  states  m  part  at  42  FR  35425: 

"In  the  opinion  of  the  Panel,  the 
evidence  relating  phenacetin  to  severe 
renal  disease  now  derives  from  a  world 
body  of  published  reports  so  numerous 
and  varied  in  design  that  the  possibility 
of  coincidental  association  is  negligible 
and  requires  that  phenacetin  be 
removed  from  the  OTC  drug  market, 

"There  is  a  view  set  forth  m  material 
submitted  to  the  Panel  that  phenacetin 
should  not  be  singled  out  as  the 
causati\'e  agent  in  analgesic 
combination  products  because  other 
agents  in  analgesic  combinations,  such 
as  aspirin  or  acetaminophen,  have  been 
shown  to  produce  kidney  damage  when 
used  alone  in  man  and  animals,  whereas 
phenacetin  alone  has  rarely  been  shown 
to  produce  kidney  damage  in 
man  *  *   *,  The  Panel  does  not  agree 
with  this  argument  because  there  are 
now  thousands  of  reported  cases  of 
kidney  disease  associated  with  the  use 
of  phenacetin-containing  mixtures, 
while  there  are  probably  no  more  than 
ten  well-documented  cases  of  analgesic- 
induced  kidney  disease  in  the  world 
literature  that  can  be  definitively 
associated  with  abuse  of  all  other  single 
agent  products  or  combination  analgesic 
products  not  involving  phenacetin,  even 
though  these  products  are  extensively 
used  throughout  the  world,  The  Panel 
has  discussed  the  adverse  effects  of 
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aspirin  on  the  kidney  elsewhere  in  this 
document.   '    *    ' 

"From  the  point  of  view  of  safety  of 
phonacetin.  whether  it  causes  kidney 
disease  itself,  augments  effects  of  other 
active  ingredients  or  increases  the  use  of 
other  nephrotoxic  agents,  it  is  the 
Panel's  opinion  that  prolonged  excessive 
ingestion  of  any  common  analgesic 
product  containing  phenacetin  will 
significantly  increase  the  probability  of 
serious  kidney  disease  and  premature 
death.  These  levels  and  duration  of 
ingestion,  far  exceeding  label  directions 
for  use  of  such  analgesic  mixtures,  are 
indicative  of  a  serious  potential  for 
abuse  problem  that  the  Panel  believes  is 
associated  with  CNS  effects  of 
phenacetin  and  other  components  of 
such  mixtures.  This  is  especially  true  for 
powder  formulations. 

"Phenacetin  is  virtually  never  used  as 
a  single  agent  in  the  U.S.  or  any  other 
country.  It  is  almost  always 
;:om.merciaIly  available  and  used  only  in 
combinations  containing  other  analgesic 
compounds.  Obviously,  since  the  actual 
use  of  phenacetin  as  a  single  entity  is 
rare,  it  could  not  be  expected  that  renal 
disease  resulting  from  its  use  alone 
would  occur  or  be  reported.  It  should  be 
noted  though  that  at  least  one  case 
allegedly  involving  only  phenacetin  has 
been  reported  *  *   *.  Although 
epidemiological  or  experimental  studies 
on  the  effects  of  phenacetin  alone  in 
producing  renal  disease  in  man  are  not 
available  or  feasible,  several  other  types 
of  evidence  indicate  the  major 
involvement  of  phenacetin  in  analgesic- 
induced  renal  disease. 

"In  several  major  industrialized 
countries,  where  kidney  disease  induced 
by  analgesic  abuse  has  been  a  problem, 
many  analgesic  mixtures  have  been 
involved.  Phenacetin  has  been  the 
common  denominator  of  analgesic 
products  responsible  for  the  problem,  in 
the  US.,  available  data  also  indicate 
that  phenacetin-containing  products  are 
invovled  in  almost  all  reported  cases  of 
analgesic-induced  kidney  disease  *  *  *. 

"In  addition  to  phenacetin  being 
involved  qualitatively  as  the  common 
denominator,  data  from  several 
countries  show  similar  quantitative 
relationships  between  the  dose  of 
phenacetin  required  to  produce  a  given 
degree  of  kidney  inju.ry  or  incidence  of 
kidney  disease,  irrespective  of  the  dose 
^if  other  agents  involved  *   *   *. 

■Retrospective  case  control  studies 
indicate  that  tola]  doses  of  2  to  4  kg 
phenacetin  over  a  period  of  about  10 
years  would  result  in  approximatoly  a  70 
percent  probability  of  renal  papillary 
necrosis.  The  probability  of  deaj-h  due  to 
kidney  failure  in  patients  with 
degeneration  of  the  part  of  thr  kidney 


affected  by  phenacetin  is  about  30  to  40 
percent.  This  incidence  appears  to  be 
similar  for  all  mixtures  of  phenacetin 
regardless  of  whether  they  contain 
aspirin,  antipyrine,  or  caffeine. 

"Several  different  types  of  studies 
consistently  suggest  temporal  and  dose 
relationships  between  phenacetin 
ingestion  and  renal  dysfunction.  In  the 
opinion  of  the  Panel,  and  consulting 
reviewers,  studies  following  changes  in 
'enal  function  in  the  same  individual  or 
groups  of  individuals  when  phenacetin 
IS  removed,  replaced,  or  readministered 
provide  strong  evidence  for  a  direct 
causal  effect.  Followup  studies  in 
countries  after  complete  removal  of 
phenacetin  from  nonprescription  use 
have  shown  a  decrease  in  the  incidence 
of  kidney  damage  associated  with 
analgesic  abuse  as  will  be  discussed 
later  in  this  document  *  *  *.  This  not 
only  supports  the  assumption  of 
causality  but  also  the  conclusion  that 
removal  from  OTC  drug  status  would  be 
beneficial.  Data  collected  from  kidney 
dialysis  units  in  the  U.S.  and  previous 
autopsy  studies  suggest  the  incidence  of 
analgesic-induced  kidney  disease  to  be 
significantly  high  to  warrant  the  Panel's 
action  to  recommend  restriction  of  this 
drug  from  the  OTC  drtig  market  *  '  *. 

"The  Panel  further  believes  that  these 
data  provide  the  same  early  warning 
indications  seen  in  other  countries  just 
before  analgesic-induced  kidney  disease 
w  as  diagnosed  as  a  major  public  health 
problem.  The  'lag  time'  between  several 
initial  diagnoses  of  analgesic-induced 
kidney  disease  and  the  realization  that 
in  fact  the  problem  was  widespread  is 
what  most  concerns  the  Panel.  While 
there  are  not  large  numbers  of  cases  of 
analgesic-induced  kidney  disease  being 
presently  reported  in  the  U.S.,  the  Panel 
believes  that  if  the  medical  community 
were  aware  of  this  problem  and  looked 
for  this  type  of  kidney  disease,  the 
incidence  of  analgesic-induced  kidney 
disease  would  in  fact  be  found  to  be  a 
major  public  health  problem  in  the  U.S." 

More  detailed  examination  and 
documentation  of  the  data  supporting 
these  Panel  conclusions  are  contained  in 
the  Panels  report  and  proposed 
monograph  for  OTC  Internal  Analgesic. 
Antipyretic  and  Antirheumatic  Products 
(Ref.  1)  published  in  the  Federal  Register 
of  July  8, 1977  (42  FR  35346)  on  pages 
35424-35434. 

The  central  nervous  system  effects  of 
phenacetin  in  combination  products 
have  been  further  reported  in  recent 
years  in  experimental  studies  (Ref.  41) 
and  in  historical  surveys  (Refs.  42,  43) 
where  both  in  the  United  Slates  and  in 
Europe  phenacetin-containing 
(ombi.nation  products  have  been  used 
for  nonanalgesic  indications.  ; 


Although  attempts  have  been  made  to 
define  the  prevalence  of  analgesic 
abuse,  it  has  been  impossible  so  far  to 
arrive  at  a  generalized  assessment.  Real 
differences  exist  in  the  prevalence 
between  countries  and  between 
different  sections  of  individual 
countries,  e.g.,  the  United  States  and 
Australia  fRefs.  42  through  46).  The 
public  health  problems  are  primarily 
those  secondary  to  chronic  ingestion 
and  although  analgesic  abuse  leads  to 
multiorgan  dysfunction,  it  is  primarily 
the  renal  disease  that  is  of  public  health 
importance.  It  is  estimated  that  in  some 
areas  of  the  United  States  "20  percent  of 
patients  with  interstitial  nephropathy 
had  ingested  large  quantities  of 
analgesic  mixtures  and  that  this 
consumption  appeared  to  be  the  primary 
cause  of  their  renal  disease  "  (Ref.  45). 
The  adverse  effects  of  chronic  high 
doses  of  phenacetin-containing 
analgesic  combination  products 
discussed  above  and  in  the  OTC  Panel 
report  have  also  been  documented  in 
recent  medical  literature  (Refs.  41 
through  45.  47  through  49).  While 
experimental  data  from  animal  studies 
(Ref.  44)  suggest  that  aspirin  is  more 
potent  than  phenacetin  in  producing 
renal  papillary  necrosis  in  animals, 
when  the  drugs  are  taken  together  the 
incidence  of  renal  lesions  is  greater  than 
with  aspirin  alone.  Analgesic 
nephropathy  is  rare  in  humans  who 
have  abused  aspirin  alone,  presumably 
because  of  the  lesser  toxic  propensities 
of  aspirin  in  man  and  less  potential  for 
abuse  of  the  single  ingredient.  Although 
analgesic  nephropathy  occurs  in 
patients  with  rheumatoid  arthritis,  the 
incidence  is  not  high,  and  in  almost  all 
reported  series  has  been  limited  to  those 
patients  who  have  taken  combination 
analgesics  containing  phenacetin  and 
not  to  those  patients  who  have  taken 
large  quantities  of  aspirin  alone  (Reft 
4«).  Kincaid-Smith  (Ref.  42)  states  that 
dosage  may  account  for  the  fact  that 
patients  with  rheumatoid  arthritis  who 
take  aspirin  for  prolonged  periods  do 
not  have  a  high  incidence  of  analgesic 
nephropathy.  That  is,  although  they  take 
large  amounts  of  aspirin  by 
conventional  standards,  the  amounts  are 
often  less  than  those  taken  by  analgesic 
abusers.  Kincaid-Smith  further  states 
that  when  serious  analgesic 
nephropathy  is  found  in  patiente  wKh 
rheumatoid  arthritis  they  have  ahnost 
always  abused  drug  combinafioos. 

It  has  also  been  suggested  by  Nanra  et 
al.  (Ref.  44)  that  removal  of  phenacetin 
from  combination  analgesics  does  not 
lower  the  incidence  of  analgesic 
nephropathy.  This  is  based  on  a  study  in 
Australia  of  two  consecutive  groups  of 
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patients  who  had  exclusively  abused 
either  a  product  containing  aspirin. 
phenacetin.  and  caffeine  or  a  product 
containing  aspirin,  salicylamide.  and 
caffeine.  The  authors  concluded  that  the 
absence  of  phenacetm  from  this  one 
product  over  an  eight-year  period  did 
not  appear  to  influence  the  frequency  of 
renal  insufficiency  in  patients.  However, 
the  pattern  of  drug  ingestion  in  these 
patients  was  not  validated  in  any 
manner  other  than  by  patient  history. 
and  the  free  availability  of  phenacetin  in 
other  OTC  products  throughout  the 
period  of  the  study  raises  issues  of 
validity  of  these  findings.  This  is  in 
contrast  to  the  experience  in  Canada, 
Denmark,  and  Sweden  [Refs.  43,  46.  50) 
v\'riere  removal  of  phenacetin  from  all 
combination  analgesic  products  has 
resulted  in  a  significant  decline  in 
analgesic  nephropathy  as  measured  by 
sensitive  indices  (Refs.  47.  49).  There 
appear  to  be  true  differences  between 
analgesic  nephropathy  as  it  occurs  in 
Australia  and  as  it  occurs  in  other 
countries.  Evidence  of  this  is  Australia's 
high  frequency  (25  percent)  of  end  stage 
renal  disease  associated  with  analgesic 
nephropathy  compared  to  3.1  percent  in 
Europe.  This  difference  was  also  noted 
and  discussed  by  the  OTC  Panel  (Ref.  1). 

Due  to  FDA's  increasing  concern 
about  the  toxicity  of  phenacetin,  the 
agency  requested  its  Peripheral  and 
C.N'S  Drugs  Advisory  Committee  to 
evaluate  the  data  on  the  safety  and 
effectiveness  of  phenacetin  in 
prescription  analgesic  combination 
products.  At  its  meeting  of  February  13- 
14.  19'8,  the  Com.mittee  concluded  that  a 
statement  on  the  association  of 
phenacetin  with  renal  damage  should  be 
required  in  the  labeling  of  such 
products,  but  the  committee  did  not 
recommend  that  phenacetin  be  removed 
from  the  prescription  drug  market.  On 
November  20, 1978,  FDA  wrote  to  NBA 
holders  for  prescription  products  that 
contained  phenacetin,  asking  them  to 
add  a  boxed  warning  statement  to  the 
labeling  highlighting  the  association  of 
large  doses  of  phenacetin  for  long 
periods  with  severe  kidney  disease  and 
with  cancer  of  the  kidney,  and  to  add  a 
statement  to  the  Warnings  section 
concerning  kidney  disease  associated 
uith  phenacetin.  Many  firms  have 
already  revised  their  labeling  to  include 
thrse  warnings  Since  August  7. 1964. 
warning  statements  on  the  hazards  of 
long-term  use  of  phenacetin  have  been 
required  in  the  labeling  of  phenacetin- 
containing  products  under  21  CFR 
201.309. 

Although  the  evidence  linking  abuse 
of  analgesics  to  cancer  of  the  kidney 
was  not  reviewed  by  the  Peripheral  and 


CNS  Drugs  Advisory  Committee  in  1978, 
several  reports  implicating  long-term  use 
of  phenacetin-containing  products  with 
cancer  of  the  kidney  and  urinary 
bladder  were  reviewed  by  both  the  OTC 
Panel  (Ref.  1)  and  FDA  (Refs.  21  through 
40).  FDA  later  reviewed  additional 
medical  literature,  notably  the  1978 
Bengtsson  report  (Ref  40)  which  states 
that  over  100  cases  of  uro-epithelial 
cancers  have  been  reported  in  users  of 
phenacetin-containing  analgesics.  In 
1980,  the  first  epidemiologic  study  of 
analgesic  nephropathy  and  transitional 
cell  carcinoma  of  the  urinary  tract  was 
reported  from  the  United  States  by 
Gonwa  et  al.  [Ref.  51).  The  findings  here 
were  consistent  with  the  previous 
epidemiologic  studies  from  Europe  and 
implicate  analgesic  abuse,  particularly 
of  phenacetin.  as  being  carcinogenic. 
The  Director  of  the  National  Center 
for  Drugs  and  Biologies  has  reevaluated 
the  conclusions  of  the  Advisory  Review 
Panel  on  Over-the-Counter  Internal 
Analgesic  and  Antirheumatic  Products, 
the  Peripheral  and  CNS  Drugs  Advisory 
Committee,  and  the  evidence  available 
to  the  agency  as  discussed  above  and 
concludes  that  because  the  high 
potential  for  abuse  of  phenacetin- 
containing  products  may  lead  to 
excessive  ingestion,  producing  a  clinical 
syndrome  characterized  by  serious 
kidney  disease  and  premature  death,  the 
risks  from  use  of  such  combination  drug 
products  outweigh  any  benefit  and 
therefore  they  cannot  be  considered 
safe.  The  medical  literature  (Ref  44) 
also  reports  that  this  clinical  syndrome 
is  characterized  by  gastrointestinal 
symptoms  with  peptic  ulcerations  in  35 
percent  of  patients,  anemia  in  60-90 
percent,  hypertension  in  15-70  percent. 
ischemic  heart  disease  in  35  percent. 
pigmentation,  psychiatric  disorders,  and 
possible  effects  on  pregnancy.  Although 
phenacetin  is  not  unique  in  its  abihty  to 
cause  nephropathy,  its  central  nervous 
system  properties  make  it  likely  that 
analgesic  combination  products 
containing  phenacetin  will  be  abused. 
Because  of  the  availability  of  other  safe 
and  effective  analgesics  both  for 
prescription  and  OTC  use,  consumers 
would  not  be  deprived  of  useful 
analgesic  products. 

Proposed  Action 

The  Food  and  Drug  Administration  is 
charged  with  assuring  that  drugs  are 
safe  and  effective  for  their  intended  use. 
The  statutory  framework  anticipates 
that  new  information  on  the  safety  of 
marketed  drugs  may  require  that  FDA 
withdraw  certain  drug  products  from  the 
market  or  cause  certain  ingredients  to 
be  deleted  from  drug  products,  or 
prescribe  changes  in  their  labeling  to 


reveal  limitations  on  use,  or  to  warn  of 
previou.sly  unanticipated  hazards.  See 
21  US  C.  352  and  355.  In  accordance 
with  the  Federal  Food,  Drug,  and 
Cosmetic  Act.  the  Director  is  now 
proposing  to  withdraw  approval  of  all 
new  drug  applications  for  products 
containing  phenacetm.  However,  the 
agency  has  determined  that  most  of  the 
products  that  contain  phenacetin  can  be 
reformulated  adequately  by  either 
deleting  phenacetin  or  by  replacing  it 
with  another  analgesic  whose  safety 
and  effectiveness  is  well  established. 
thereby  permitting  reformulation  to  safe 
and  effective  products  without  the  need 
to  conduct  safety  and  effectiveness 
studies.  Therefore,  these  products  as 
reformulated  may  continue  to  be 
available  to  consumers  without 
marketing  disruption.  Many  products 
that  contained  phenacetin  have  already 
been  reformulated;  several 
manufacturers  have  expressed  a  desire 
to  reformulate  their  products  and  are 
awaiting  FDA  guidelines.  In  many  other 
countries  phenacetin  has  already  been 
removed  from  the  market  without 
causing  problems  for  consumers  or 
manufacturers. 

This  notice  applies  not  only  to  the 
particular  phenacetin-containing  drug 
products  listed  below,  but  also  to  any 
phenacetin-containing  drug  product  that 
is  the  subject  of  a  new  drug  application 
(NDA)  approved  either  before  or  after 
the  Drug  Amendments  of  1962  and  to 
any  other  drug  products  containing 
phenacetin,  whether  or  not  they  are  the 
subject  of  approved  NDA's.  OTC  drug 
products  containing  phenacetin 
previously  deferred  to  the  OTC  review 
(37  FR  9464)  are  no  longer  deferred  and 
are  subject  to  this  notice.  Therefore, 
OTC  drug  products  containing 
phenacetin  will  not  be  subject  to  the  full 
OTC  rule  making  procedure  set  forth  in 
§  330.10  (21  CFR  330.10). 

I.  Prescription  Drug  Products 
Containing  Phenacetin. 

A.  The  following  products  contain 
aspirin  200  mg.  butalbital  50  mg.  caffeine 
40  mg,  and  phenacetin  130  mg. 

1.  NDA  17-534;  Fiorinal  Tablets  and 
Capsules;  Sandoz  Pharmaceuticals,  P.O. 
Box  11,  Route  10.  E,  Hanover,  NJ  07936. 

2.  AN'DA  85-441;  APC  with  Butalbital 
Tablets;  Zenith  Laboratories.  Inc.,  140  Le 
Grand  Ave.,  Northvale.  NJ  07647, 

3.  AND.\  66-162;  Butalbital  with  .XPC 
Tablets;  West-Ward,  Inc..  465  Industrial 
Way  West,  Eatontown,  NJ  07724. 

4  ANDA  86-231;  A.P.C.  with 
Butalbital  Capsules;  Chelsea 
Laboratories,  Inc.,  428  Doughty  Blvd., 
Inwood.  NY  11696. 
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5.  ANDA  86-237;  A.P  C:.  with 
Butalbitcjl  Tablets;  Chelsf-a 
Laboralones,  Inc. 

6.  A.\DA  86-398:  Butal  Compound 
Tablet:  Cord  Laboratories.  Inc.,  2555 
West  Midway  Blvd..  Broomfiehi,  CO 
80020. 

7.  A.\DA  86-i,J2:  Butal  Compound 
Capsule;  Cord  Laboratories,  Inc. 

8.  ANDA  86-710:  A.P.C.  with 
Butalbital  Tablets;  Purepac 
Pharmaceutical  Co.,  200  Elmora  Ave., 
Elizabeth,  N]  0720". 

9.  ANDA  86-98b;  La.nurmal  Tablets; 
Lannett  Co.,  Inc.,  900  State  Rd., 
Philadelphia.  PA  19136. 

10.  AND.^  8f)-996;  Lanorinal  Capsules; 
Lannett  Co..  Inc. 

11.  ANDA  87-048:  Butdibitai  with  .\PC 
Tablets:  Generic  Pharmaceutical  Corp., 
433  Commerical  Ave.,  Palisades  Pk.,  NJ 
07650. 

12.  ANI3A  87-279:  Butalbital  with  APC 
Tablets;  Premo  Pharmaceutical 
Laboratories,  Inc.,  Ill  Leuning  St.,  South 
Hackensack,  N]  07606. 

B.  The  following  products  contain 
aspirin  227  mg,  caffeine  32.4  mg, 
phenacefin  162  mg.  and  propoxyphene 
hydrochloride  65  mg. 

1.  NDA  10-996:  Darvon  Compound  65 
Capsules:  Eli  Lilly  &  Co.,  Box  618. 
Indianapolis,  IN  46206. 

2.  ANDA  80-044;  Propoxyphene 
Compound  65  Capsules;  Federal 
Pharmacal,  Inc..  P.O.  Box  Q,  Kingshill 
St.,  St.  Croix,  VI  00850. 

3.  ANDA  80-882:  ICN  65  Compound 
Capsules;  ICN  Pharmaceuticals,  Inc., 
5040  Lester  Rd.,  Cincinnati,  OH  45213. 

4.  ANDA  83-077;  Propoxyphene 
Compound  65  Capsules;  Zenith 
Laboratories.  Inc. 

5.  ANDA  83-072;  Propoxyphene 
Compound  65  Capsules;  Mylan 
Pharmaceuticals,  Inc..  P.O.  Box  4293; 
Morgantown.  WV  26505. 

6.  ANDA  83-086:  Dolene  Compound- 
65  Capsules;  Lederle  Laboratories,  Pearl 
River,  NY  10965. 

7.  ANDA  83-101;  Propoxyphene 
Compound  65  Capsules:  Cord 
Laboratories. 

8.  ANDA  83-106;  SK-Propoxyphene 
APC  Capsules:  Smith  Kline  &  French 
Laboratories,  1500  Spring  Garden  St., 
Philadelphia,  PA  19101. 

9.  ANDA  83-230:  Propoxyphene 
Compound  65  Capsules:  Parke  Davis, 
Division  of  VVamt-r-Lambert  Co.,  201 
Tabor  Rd.,  Morns  Plains,  NJ  07950. 

10.  AND.-^  83-530:  Propoxyphene 
Compound  65  Capsules;  Purepac 
Pharmar.putical  Co. 

11.  ANDA  83-681:  Propoxyphene  HCl 
with  A.P.C.  Capsules:  Richyln 
Laboratories.  3725  Castor  Ave., 
Philadelphia,  P,'\  19124 


12.  A.NDA  8.V701:  Propoxyphene 
Compound  65  Capsules:  Towne  Paulsen 
&  Co..  Inc..  140  E.  Duartp  Rd.,  Monrovia, 
CA  91016. 

13.  A.NDA  83-737;  Repro  Compound  65 
Capsules;  Reid-Provident  Laboratories. 
Inc.  CyW  10th  St..  .Atlanta,  GA  30318. 

14.  ANDA  8.1-968:  Propoxyphene  HCl 
with  A.P.C  Capsules:  Mylan 
Pharmaceuticals,  Inc.  ' 

15.  ANDA  84-190:  Propoxyphene 
Compound  65  Capsules:  Anabolic,  Inc.. 
17802  Gillette  Ave.,  Irvine,  CA  92664. 

16.  ANDA  84-207;  Propoxyphene  HCl 
Compound  65  Capsules:  Philips  Roxane 
Laboratories.  Inc.  3.30  Oak  St., 
Columbus.  OH  43216. 

17.  ANDA  84-249;  Propoxyphene  HCl 
with  A.P.C.  Capsules;  Aljbott 
Laboratories,  Inc.  14th  &  Sheridan  Rd., 
N.  Chicago,  IL  6fX)64. 

18.  ANTJA  84-553;  SK-65  Compound 
Capsules:  Smith  Kline  &  French 
Laboratories. 

19.  ANDA  85-732;  Propoxyphene 
Compound  65  Capsules;  Chelsea 
Laboratories. 

20.  ANDA  86-^88:  Propoxyphene 
Compound  65  Capsules:  Premo 
Pharmaceutical  Laboratories,  Inc. 

21.  ANDA  87-142;  Dolene  Compound- 
65  Capsules;  Lederle  Laboratories. 

C.  NDA  10-996;  Darvon  Compound 
Capsules  containing  aspirin  227  mg, 
caffeine  32.4  mg,  phenacetin  162  mg,  and 
propoxyphene  hydrochloride  32  mg;  Eli 
Lilly  &  Co. 

D.  NDA  16-864;  Darvo  Comp-N  50 
Tablets  containing  aspirin  227  mg, 
caffeine  32.4  mg,  phenacetin  162  mg,  and 
propoxyphene  napsylate  50  mg:  Eli  Lilly 
&  Co. 

E.  NDA  16-864;  Darvo  Comp-N  100 
Tablets  containing  aspirin  227  mg, 
caffeine  32.4  mg,  phenacetin  162  mg,  and 
propoxyphene  napsylate  100  mg:  Eli 
Lilly  &  Co. 

F.  NDA  7-337;  Percodan  Tablets 
containing  aspirin  224  mg.  caffeine  32 
mg,  oxycodone  hydrochloride  4.5  mg, 
oxycodone  terephthalate  0.38  mg,  and 
phenacetin  160  mg;  Endo  Laboratories, 
Inc..  1000  Stewart  Ave.,  Garden  City,  NJ 
11530. 

G.  NDA  7-337;  Pefcodan-Demi  Tablets 
containing  aspirin  224  mg,  caffeine  32 
mg,  oxycodone  hydrochloride  2.25  mg, 
oxycodone  terephthalate  0.19  mg,  and 
phenacetin  160  mg;  Endo  Laboratories, 
Inc. 

H.  NDA  10-894;  Zactirin  Compound- 
100  Tablets  containing  aspirin  227  mg, 
caffeine  32.4  mg,  ethoheptazine  citrate 
100  mg.  and  phenacetin  162  mg,  Wyeth 
Laboratories.  Inc.,  P.O.  Box  8299, 
Philadelphia.  PA  19101. 

I.  NDA  11-536:  Kryl  Tablets 
containing  ascorbic  acid  100  mg,  aspirin 
230  mg,  isothipendyl  hydrochloride  4  mg. 


phenacetin  160  mg,  and  phenylephrine 
hydrochloride  5  mg;  Ayerst 
Laboratories,  685  Third  Ave.,  New  York, 
NY  10017. 

J.  NTDA  12-365;  Soma  Compound 
Tablets  containing  caffeine  32  mg, 
carisoprodol  200  mg,  and  phenacetin  160 
mg.  Wallace  Laboratories,  Half  Acre 
Rd..  Cranbury,  .NJ  08512. 

K.  ANDA  87-042;  Carisoprodol 
Compound  Tablets  containing  caffeine 
32  mg,  carisoprodol  200  mg,  and 
phenacetin  160  mg,  Bolar 
Pharmaceutical  Co.,  Inc.,  130  Lincoln  St. 
Copiaque,  NY  11726. 

L.  NDA  12-365;  Soma  Compound  with 
Codeine  Tablets  containing  caffeine  32 
mg,  carisoprodol  200  mg.  codeine 
phosphate  16  mg,  and  phenacetin  160 
mg:  Wallace  Laboratories. 

M.  NDA  13-^16;  Norgesic  Tablets 
containing  aspirin  225  mg,  caffeine  30 
mg,  orphenadrine  citrate  25  mg,  and 
phenacetin  160  mg;  Riker  Laboratories, 
Inc..  19901  Nordhoff  St.,  Northridge,  CA 
91324. 

N.  NDA  13-416;  Norgesic  Forte 
Tablets  containing  aspirin  450  mg, 
caffeine  60  mg,  orphenadrine  citrate  50 
mg,  and  phenacetin  320  mg;  Riker 
Laboratories,  Inc. 

O.  NDA  16-109;  Sinubid  Sustained 
Release  Tablets  containing 
acetaminophen  300  mg,  phenacetin  300 
mg,  phenylpropanolamine  hydrochloride 
100  mg.  and  phenyltoloxamine  citrate  66 
mg:  Warner-Lambert  Co.,  201  Tabor  Rd.. 
Morris  Plains,  NJ  07950. 

II.  OTC  Drug  Products  Containing 
Phenacetin  (some  of  these  products  have 
been  discontinued  and  are  not  being 
marketed.) 

A.  That  pari  of  NDA  6--il2  pertaining 
to  Decapryn  S  with  APC  containing 
aspirin  230  mg,  caffeine  30  mg, 
phenacetin  150  mg.  and  doxylarrine 
succinate  6  mg  or  12  mg;  Merrell-Dow 
Pharmaceutical  Inc.,  P.O,  Box  15260, 
Cincinnati,  OH  45215. 

B.  That  part  of  NDA  6-412  pertaining 
to  Decapryn  with  APC  containing 
aspirin  230  mg.  caffeine  30  mg, 
phenacetin  150  mg,  and  doxylamine  6 
mg  or  12  mg;  Merrell-Dow 
Pharmaceuticals  Inc. 

C.  That  part  of  ISJDA  6-921  pertaining 
to  Coricidin  Tablets  containing  aspirin 
3.5  gr,  caffeine  0.5  gr.  chlorpheniramine 
maleate  2  mg,  and  phenacetin  2.5  gr; 
Schering  Corp.,  Galloping  Hill  Rd.. 
Kenilworth,  NJ  07033, 

D.  Those  parts  of  NDA  6-303  and  7- 
026  pertaining  to  Thephorine  Tablets 
containinj^aspirin  160  mg,  caffeine  15 
mg,  phenacetin  160  mg,  and 
phenindamine  tartrate  10  mg;  Hoffmann- 
LaRoche.  Inc.,  Roche  Park,  Nulley,  NJ 
07110. 
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E.  That  part  of  NDA  7-018  pertaining 
to  Thenfadil  Compound  Tablets 
containing  aspirin  180  mg,  caffeine  15 
mg.  phenacetin  120  mg,  and 
thenyidiamine  maleate  6  mg:  Winthrop 
Laboratories,  90  Pari<  Ave.,  New  York, 
NY  10016. 

F.  NT)A  7-352;  Hista-Pac  Tablets 
containing  aspirin  3.5  gr.  caffeine  0.5  gr, 
phenacetin  2.5  gr.  and  pyrilamine 
rrdleate  25  mg;  Hance  Bros.  &  White  Co., 
442  North  12th  St..  Philadelphia,  PA 
19123. 

G  XD.A  7-812:  Inhiston-APC  Tablets 
containing  aspirin  3.5  gr,  caffeine  0.5  gr, 
phenacetin  2.5  gr.  and  pheniramine 
naleate  10  m.g;  Plouah.  Inc.,  P.O.  Box 
377.  Memphis^.  T^.'  J8151. 

H.  NDA  8-^28;  Bristamine-APC 
containing  aspirin  210  mg,  caffeine  30 
rrg.  phenacetin  150  mg,  and 
phenyltoloxamine  25  m.g;  Bristol 
Laboratories,  P.O.  Box  657,  Syracuse, 
\Y  13201. 

1  NDA  11-292;  Cardui  Tablets 
containing  pamabrom  25  mg,  phenacetin 
125  mg,  and  salicylamide  200  mg: 
Chattanooga  Medicine  Co.,  1715  West 
38!h  St.,  Chattanooga,  TN  37409 

],  NDA  11-849:  Pamprin  Tablets 
CDnt,-t;ning  pamabrom  25  mg,  phenacetin 
125  mg.  pyrilam.ine  maleate  12,5  mg,  and 
salicylamide  250  mg;  Chattem 
Chemicals,  1715  West  38th  St., 
Chattanooga,  TN  37409. 

K.  NDA  i  1-922;  Carbetapentane 
Curate  with  SPC  Capsules  containing 
caffeine  0.5  gr,  carbetaphetane  citrate 
12.5  mg,  phenacetin  1.25  gr,  and 
sa!:cyamide  3.5  gr,  USV  Laboratories,  1 
Scarsdale  Rd.,  Tuckahoe.  NY  10707. 

Accordingly,  all  drug  products  that 
contain  phenacetin  are  regarded  as  new 
drugs  (21  U.S.C.  321(p))  and  are  subject 
to  the  requirements  of  this  notice. 

Opportunity  for  Hearing 

Therefore,  notice  is  given  to  the 
holders  of  the  new  drug  applications  for 
products  containing  phenacetin  and  to 
all  other  interested  persons  that  the 
D:rector  of  the  .National  Center  for 
Drugs  and  Biologies  proposes  to  issue  an 
or-der  under  section  505(e)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C, 
355(en.  withdrawing  approval  of  the 
new  d.-ng  applications  (or  if  indicated 
above,  those  parts  of  the  applications 
providing  for  the  drug  products  listed 
above)  and  all  am.endments  and 
supplements  thereto  because  new 
evidence  of  clinical  experience,  not 
contained  in  such  applications  or  not 
ava:iable  to  the  Director  until  after  such 
applications  were  approved,  evaluated 
together  with  the  evidence  available  to 
the  Director  when  the  applications  were 
approved,  shows  that  such  drugs  are  not 
shown  to  be  safe  for  use  under  the 


conditions  of  use  on  the  basis  of  which 
the  application?  were  approved. 

This  notice  of  opportunity  for  hearing 
applies  not  only  to  new  drug  application 
holders  {named  above),  but  to  all 
persons  who  manufacture  or  distribute  a 
drug  product,  whether  prescription  or 
over-the-counter,  that  contains 
phenacetin.  It  is  the  responsibility  of 
every  drug  manufacturer  or  distributor 
to  review  this  notice  of  opportunity  for 
hearing  to  determine  whether  it  covers  a 
drug  product  that  the  person 
manufactures  or  distributes.  Such 
person  may  request  an  opinion  of  the 
applicability  of  this  notice  to  a  specific 
drug  product  by  writing  to  the  Division 
of  Drug  Labeling  Compliance  (address 
given  above). 

In  accordance  with  section  505  of  the 
act  (21  U.S.C.  355)  and  the  regulations 
promulgated  under  it  (21  CFR  Parts  310, 
314),  the  applicants  and  all  other 
persons  subject  to  this  notice  including 
drug  manufacturers  of  over-the-counter 
products  containing  phenacetin  are 
hereby  given  an  opportunity  for  a 
hearing  to  show  why  approval  of  the 
new  drug  applications  should  not  be 
withdrawn  and  an  opportunity  to  raise, 
for  administrative  determination,  all 
issues  relating  to  the  legal  status  of  drug 
products  containing  phenacetin. 

An  applicant  or  any  other  person 
subject  to  this  notice  who  decides  to 
seek  a  hearing,  shall  file  (1)  on  or  before 
September  9, 1982,  a  written  notice  of 
appearance  and  request  for  hearing,  and 
(2)  on  or  before  October  12, 1982,  the 
data,  information,  and  analyses  relied 
on  to  justify  a  hearing,  as  specified  in  21 
CFR  314.200.  Any  other  interested 
person  may  also  submit  comments  on 
this  notice.  The  procedures  and 
requirements  governing  this  notice  of 
opportunity  for  hearing,  a  notice  of 
appearance  and  request  for  hearing, 
submission  of  data,  information,  and 
analyses  to  justify  a  hearing,  submission 
of  other  comments,  and  the  granting  or 
denial  of  hearing,  are  contained  in  21 
CFR  314,200, 

The  failure  of  an  applicant  or  any 
other  person  subject  to  this  notice  to  file 
a  timely  written  appearance  and  request 
for  hearing  as  required  by  21  CFR 
314.200  constitutes  an  election  by  the 
person  not  to  make  use  of  the 
opportunity  for  a  hearing  concerning  the 
action  proposed  with  respect  to  the 
product  and  constitutes  a  waiver  of  any 
contentions  concerning  the  legal  status 
of  any  such  drug  product.  Any  such  drug 
product  may  not  thereafter  lawfully  be 
marketed,  and  the  Food  and  Drug 
Administration  will  initiate  appropriate 
regulatory  action  to  remove  such  drug 
products  from  the  market.  Any  new  drug 
product  marketed  without  an  approved 


new  drug  application  is  subject  to 
regulatory  action  at  any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing 
that  there  is  a  genuine  and  substantial 
issue  of  fact  that  requires  a  hearing.  If  it 
conclusively  appears  from  the  face  of 
the  data,  information,  and  factual 
analyses  in  the  request  for  the  hearing 
that  thprp  is  no  genuine  and  substantial 
issue  of  fact  which  precludes  the 
withdrawal  of  approval  of  the 
application,  or  when  a  request  for 
hearing  is  not  made  in  the  required 
format  or  with  the  required  analyses,  the 
Commissioner  of  Food  and  Drugs  will 
enter  summary  judgment  against  the 
person[s)  who  requests  the  hearmg, 
making  findings  and  conclusions, 
denying  a  hearing.  See  21  CFR 
314.200(g). 

All  submissions  under  this  notice 
must  be  filed  in  four  copies.  Such 
submissions,  except  for  data  and 
information  prohibited  from  public 
disclosure  under  21  U.S.C,  331(j)  or  18 
L'S.C  1905,  may  be  seen  in  the  office  of 
the  Dockets  Management  Branch 
between  9  a,m.  and  4  p.m.,  Monday 
through  Friday 

Guidelines  for  Reformulation 

The  Director  has  determined  that  most 
phenace tin-containing  combination 
products  currently  being  marketed  can 
be  reformulated  by  deleting  phenacetin 
or  by  replacing  phenacetin  v%ith  another 
analgesic.  Manufacturers  will  be  given 
until  August  10, 1983,  to  reformulate 
their  products.  Reformulation  of  an  OTC 
drug  product  containing  phenacetin 
must  be  in  accord  with  the  provisions  of 
any  applicable  OTC  drug  final 
monograph.  Before  an  applicable  OTC 
drug  final  monograph  is  published,     . 
manufacturers  of  such  OTC  drug 
products  may  reformulate  either  by 
deleting  phenacetin  or  by  replacing 
phenacetin  with  other  analgesic 
ingredients,  provided  the  following 
conditions  are  m.et.  The  reformulation 
does  not  result  m  a  product  containing  a 
combination  of  ingredients  not 
previously  marketed  in  this  country;  and 
it  does  not  result  in  a  product  containing 
(1)  an  active  ingredient  limited  to 
prescription  use  on  or  after  May  11, 
1972,  or  [2)  an  active  ingredient  present 
at  a  dosage  level  higher  than  that 
available  in  any  OTC  drug  product  on 
December  4, 1975,  and  unless  the 
ingredient  and/or  dosage  level  (single 
unit  or  total  daily  dosage)  is  classified  in 
a  proposed  or  tentative  final  monograph 
in  Category  I, 

Phenacetin-containing  prescription 
drug  products  that  are  the  subject  of  an 


UMI 


approved  full  or  abbreviated  new  drug 
application  may  be  reformulated 
without  prior  FDA  approval  by  either 
deleting  phenacetin  or  replacing 
phenacetin  with  another  analgesic 
ingredient  as  follows;  [1]  Because  the 
data  establishing  the  safety  and 
effectiveness  of  the  analgesics  aspirin 
and  acetaminophen  are  well-known, 
phenacetin  in  combination  products 
containing  one  of  these  analgesics 
should  be  replaced  on  a  milligram-for- 
milligram  basis  with  aspirin  or 
acetaminophen,  whiche\  er  analgesic 
ingredient  is  already  in  the  product.  (2) 
If  both  of  the  above  analgesics  are  in  a 
product,  then  either  one  or  both  of  the 
Hnalgesics  present  can  be  used  to 
replace  the  phenacetin  on  a  miliigram- 
for-milligram  basis  (i.e..  the  total 
milligram  amount  of  the  analgesics 
J»dded  must  be  equal  to  the  milligram 
amount  of  phenacetin  deleted).  Clinical 
studies  demonstrating  the  safety  and 
effectiveness  of  the  reformulated 
product  are  not  required.  If  reformulated 
as  above  these  products  may  be 
marketed  before  FDA  approves  a 
supplemental  application,  according  to 
the  procedure  provided  bv  21  CFR  314.8 
(d)and{e) 

A  manufacturer  may  not  reformulate  a 
phenacctin-containing  prescription  drug 
product  that  is  the  subject  of  an 
approved  full  or  abbreviated  new  drug 
application  by  substituting  for 
phenacetin  another  analgesic  ingredient 
not  now  in  the  drug  product  unless  a 
supplemental  application  is  first 
approved.  Clinical  studies  will  not  be 
required  for  a  reformulated  product  in 
which  either  aspim  or  acetaminophen  is 
substituted  for  phenacetin,  except  when 
acetaminophen  is  substituted  for 
phenacetin  and  the  product  contains  a 
known  or  potential  inducer  of  hepatic 
enzymes;  then  a  liver  toxicity  study  will 
be  required.  An  applicant  may  not  be 
required  to  conduct  such  a  study  if  it  is 
demonstrated  by  clinical  evidence 
supplied  from  the  literature  that  the 
combination  is  non-toxic.  For  the 
prescription  drug  products  listed  in  this 
notice,  the  only  products  of  which  the 
agency  is  aware  that  would  require  such 
evidence  on  liver  toxicity  (because  they 
do  not  already  contain  aspirin  or 
acetaminophen  which  can  be  increased 
to  replace  phenacetin)  are  products 
containing  carisoprodol.  If  the 
phenacetin  ingredient  is  in  cansoprodol- 
containing  products  is  replaced  with 
acetaminophen,  then  supplements  to  full 
new  drug  applications  or  full  new  drug 
applications  will  be  required. 

Reformulation  of  a  product  that  is 
now  the  subject  of  an  approved  .'\.\DA 
by  substituting  for  phenacetin  an 
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analgesic  other  than  aspirin  or 
acetaminophen  w:l!  require  a  full 
approved  NDA  if  FDA  has  not  made  a 
determination  that  an  .A.\DA  is 
acceptable.  Because  the  Director  is 
allowing  manufactures  1  year  in  which 
to  reformulate  their  products,  early 
submission  of  a  supplement  or  full  new 
d'-ug  application  requiring  premarketing 
approval  will  provide  a  better 
opportunity  for  the  applicant  to  obtain 
approval  of  the  reformulated  product  in 
t  ne  to  avoid  interruption  in  its 
marketing. 

Products  that  are  subject  to  the  drug 
efficacy  study  {UESl]  program  will 
continue  to  be  subiecf  to  the 
requirements  and  conditions  of  the  DESI 
program  when  the  products  are 
reformulated  to  delete  phenacetin  or  to 
replace  it  with  another  analgesic. 
Reformulation  of  a  phenacetin- 
containing  prescription  drug  product 
subject  to  DESI  for  which  a  final 
effectiveness  determination  has  been 
made  must  be  in  accordance  with  the 
applicable  DESI  notice.  For  example 
butalbital-analgesic  combination 
products  containing  phenacetin  are 
subject  to  DESI  64  which  appears 
elsewhere  in  this  issue  of  the  Federal 
Register.  A  number  of  phenacetin- 
containing  products  also  are  in  that  part 
of  the  DESI  program  for  which  a  final 
effectiveness  determination  has  not  yet 
been  made.  The  Director  advises  that 
reformulation  in  accord  with  this  notice 
wiH  not  alter  any  interim  classifications 
of  these  drug  products  as  less-than- 
effective. 

Any  phenacetin-containlng 
prescription  drug  product  that  is  not  the 
subject  of  an  approved  NDA  may  be 
reformulated  in  accord  with  the  same 
requirements  as  set  forth  for  a 
prescription  product  that  is  the  subject 
of  an  NDA.  However,  the  reformulated 
product  may  result  in  a  product  that 
requires  an  approved  NDA  or  ANT)A 
prior  to  marketing.  Inquiries  as  to  the 
new  drug  status  of  a  product  should  be 
sent  to  the  Division  of  Drug  Labeling 
Compliance  (address  given  above). 

The  supplemental  new  drug 
applications,  abbreviated  new  drug 
applications,  or  full  new  drug 
apphcations  submitted  for  reformulated 
drug  products  as  required  by  this  notice 
are  to  include  in  vitro  dissolution  rate 
studies  with  the  methods  provided  for  in 
the  guidelines  on  conducting  dissolution 
tests  and  bioavailability  studies,  which 
are  available  from  the  Division  of 
Biopharmaceutics  at  the  address  given 
above.  In  vivo  demonstration  of 
binavailability  shall  be  required  of  all 
products  which  fail  to  achieve  adequate 
dissolution. 


Any  change  in  the  formulation  of  a 
drug  product  required  by  this  notice  is 
subject  to  the  requirements  of  21  CFR 
207.30  (drug  hsting  amendment). 

The  Director  intends  to  publish  a 
notice  withdrawing  approval  of  those 
parts  of  the  new  drug  applications  that 
provide  for  products  containing 
phenacetin.  except  for  those  products 
that  are  the  subject  of  a  hearing  request, 
by  October  12, 1982.  The  effective  date 
of  the  withdrawal  notice  will  be  August 
10, 1983.  Therefore,  any  drug  product 
containing  phenacetin  initially 
introduced  or  initially  dehvered  for 
introduction  into  interstate  commerce 
after  August  10, 1983,  except  for  a  drug 
still  the  subject  of  a  hearing  request,  will 
be  considered  misbranded  under  section 
502  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  352)  and  a  new 
drug  within  the  meaning  of  section 
201(p)  for  which  an  approved  new  drug 
application  under  section  505  of  the  act 
(21  U.S.C.  355)  and  Part  314  of  the 
regulations  is  required  for  marketing.  In 
th.e  absence  of  an  approved  new  drug 
application,  any  such  drug  product 
initially  introduced  or  initially  delivered 
for  introduction  into  interstate 
commerce  after  August  10. 1983  will  be 
subject  to  regulatory  action.  The  agency 
concludes  that  although  phenacetin 
poses  an  unfavorable  benefil-to-risk 
ratio  when  incorporated  into  analgesic 
mixtures,  a  recall  of  phenacetin  products 
is  not  warranted.  Further,  many  firms 
have  abeady  reformulated  their 
products  and  the  agency  expects  that 
many  other  firms  will  reformulate  their 
products  as  a  result  of  the  publication  of 
this  notice. 
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This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  505, 
52  Stat.  1052-1053.  as  amended  (21 
U.S.C.  355))  and  under  the  authoiHty 
delegated  to  the  Director  of  the  National 
Center  for  Dnigs  and  Biologies  (see  21 
CFR  5.82  and  47  PR  26913  published  in 
the  Federal  Register  of  June  22, 1982). 

Dated.  July  1,  1982. 
Harry  M.  Meyec.  Jr., 
Director  National  Center  for  Drugs  and 
Biologies. 

(FR  I)or  »a-ri740  Filed  8-0-82.  a«  ami 
BH-LING  COD£  4160-01-M 


DEPARTMENT  OF  HEALTH  AND  HUMAN 
SERVICES 

Public  Health  Service 

Statement  of  Organization,  Functions, 
and  Delegations  of  Authority;  Food 
and  Drug  Administration 

Part  H,  Chapter  HF  (Food  and  Drug 
Administration)  of  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services  (35  FR  36R5-92.  Febmaiy  25. 
1970,  as  amended  in  pertinent  pari  at  43 
FR  16418-19,  April  IB.  1978)  is  amended 
to  reflect  the  consolidation  of  the  Office 
of  Public  Affairs  and  the  Office  of 
Legislative  .Affairs  into  a  new  Office  of 
Legislation  and  Information  This 
reorganization  will  provide  a  single 
release  point  for  FDA  informntion  to 
Congress  and  the  media  thereby 
ensuring  better  coordination  between 
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the  legislative  and  public  information 
activities  of  the  Agency  as  these 
activities  relate  to  Congressional  and 
media  liaison,  FDA  publications,  and 
implementation  of  the  Freedom  of 
Information  Act. 

Section  HF-B.  Organization  and 
Functions,  is  amended  as  follows: 

1.  Delete  Paragraph  (c)  Off  ice  of 
Public  Affairs  (HFABj  in  its  entirety  and 
reserving  it  for  future  use: 

(c)  Reserved. 

2.  Delete  paragraph  (dj  Office  of 
Legislative  Affairs  (HFAD)m  its 
entirety  and  substitute  the  following: 

(d)  Office  of  Legislation  and 
In'prniation  (HFAD).  Advises  and 
assists  the  Commissioner  and  other  key 
officials  on  Agency  public  information 
programs.  Agency  legislative  needs, 
pending  legislation,  and  oversight 
activities  which  may  affect  FDA, 

Acts  as  the  focal  point  for 
disseminating  news  on  FDA  activities 
and  coordinates  with  Pf  IS  and  Office  of 
the  Assistant  Secretary  for  Public 
Affairs  on  public  information  programs. 

Plans,  develops,  implements,  and 
monitors  policy  and  programs  on 
Agency  media  relations  and  consumer 
information  and  education  programs 
conducted  through  the  media,  FDA's 
consumer  affairs  officers,  and  other 
communication  sources. 

Plans,  develops,  produces,  and 
publishes  Agency  publications  and 
graphic  arts  materials. 

Coordinates  FDA  implementation  of 
the  Freedom  of  Information  (FOI)  Act 
and  the  Privacy  Act.  Processes  requests 
for  information  under  FOI.  Executes  FOI 
denial  authority  for  the  Agency, 

Serves  as  the  focal  point  for 
legislative  liaison  activities  within  FDA 
and  between  FDA,  the  Department, 
PUS.  and  other  agenies:  analyses  the 
legislative  needs  of  FDA  and  drafts  or 
develops  legislative  proposals,  position 
papers,  and  Departmental  reports  on 
proposed  legislation  for  approval  of  the 
Commissioner, 

Advises  and  assists  Members  of 
Congress  and  congressional  committees 
and  staffs,  in  consultation  or 
coordination  with  the  Office  of  the 
Secretary,  on  Agency  actions  and 
policies,  and  issues  related  to  legislation 
which  may  affect  FDA. 

Directs  or  coordinates  the  preparation 
of  testimony  and  data  for  presentation 
to  congressional  committees;  monitors 
hearings  and  congressional  activities 
affecting  FDA. 

Provides  a  central  FDA  control  and 
processing  point  for  correspondence 
referred  by  the  White  House,  Congress. 
the  Department,  PHS,  and  other  souices. 

Provides  explanations  of  the 
requirements  of  the  vanous  laws  and 


regulations  administered  by  FDA  and 
the  historical  background  and/or 
rationale  for  these  requirements. 

Datrd:  July  30.  1982. 
Richard  S.  Schweiker, 
Secretary. 

|m  r>oc  M- 21561  Fil.d  8-9-82;  8-45 am] 
BILLING  COO£  416O-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

{Docket  No.  N-82- 11 451 

Submission  of  Proposed  Informatcr 
Collection  to  0MB 

agency:  Office  of  the  Secretary,  HUD. 
action:  Notice. 


summary:  The  proposed  information 
toiiection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  this 
proposal.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Robert  Neal,  OMB  Desk  Officer.  Office 
of  Management  and  Budget,  New 
Executive  Office  Building,  Washington. 
D.C.  20503. 

FOR  FURTHER  INFORMATION  COST  AC- 
Robert  G.  Masarsky,  Reporu 
Management  Officer,  Department  of 
Housing  and  Urban  Development,  451 
7th  Street,  S.W..  Washington,  D.C.  20410. 
telephone  (202)  755-5310.  This  is  not  a 
toll-free  number. 

SUPPLEMENTARY  INFORMATION:  The 

Department  has  submitted  the  proposal 
described  below  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  the  foUovdng 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  agency  form  number. 
if  applicable;  (4)  how  frequently 
ir  formation  submissions  will  be 
r«  quired:  f5)  what  members  of  the  public 
will  be  affected  by  the  proposal:  (6)  an 
estimate  of  the  total  number  of  hours 
nt  eded  to  prepare  the  information 
subnaission:  [7]  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement 
n'-.d.  (8)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 


with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  Robert  G. 
Masarsky,  Reports  Management  Officer 
for  the  Department.  His  address  and 
telephone  number  are  hsted  above. 
Comments  regarding  the  proposal 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 

The  propsed  information  collection 
requirement  is  described  as  follows: 
Proposal:  Application  for 

Homeownership  Assistance  Under 

Section  235(i) 
Office:  Housing 
Form  number:  HUD-93100 
Frequency  of  submission:  On  Occasion 
Affected  public  Individuals  or 

Households 
Estimat3d  burden  hours:  5.000 
Status:  Extension 
Contact:  Doris  Stokes.  HUD  (202)  42&- 

0070;  Robert  Neal.  OMB,  (202)  395- 

6880 

(Sec.  3507,  Paperwork  Reduction  Act  44 
U.S.C.  3507:  Sec.  7(d),  Department  of  Housing 
and  Urban  Development  Act,  42  U.S.C. 
3535(d)) 

Dated:  July  23, 1982. 
Judith  L  Tardy. 
Assistant  Secretary  for  Administration. 

[FR  Doc.  82-21612  Filed  6-0-82;  8;«  am] 
BILUNG  CODE  421(M)1-M 
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le's  in  Branch  of 


L.:.nds  and  Minerals  Operations; 
Redelegation  o<  Authority 

Pursuant  to  the  authority  contained  in 
Part  1.  Sec.  l.l.{a)(l)  of  the  Bureau  Order 
No.  701,  dated  July  23, 1964,  as  amended, 
the  following  officials  in  the  Branch  of 
Lands  and  Minerals  Operations,  Idaho 
State  Office  are  hereby  delegated 
authority  to  act  for  the  State  Director  on 
sections  of  the  above  order  as  follows: 

1.  Chief,  Lands  Section. 

(a)  Sections  2.2(b)  and  (d);  2.3(a);  2.5; 
2.9. 

2.  Chief.  Minerals  Section. 

(a)  Sections  2.2(b)  and  (d);  2.3(a);  2.8. 

3.  Chief.  Lands  Service  Section. 

(a)  Sections  2.2(c);  2.3(c);  2.4(a)(4);  2.8 
and  2.9  as  to  memorandums,  letters, 
unacceptable  filings  and  other  types  of 
correspondence  which  do  not  require  a 
formal  administrative  decision. 

This  redelegation  of  authority  will 
become  effective  May  10, 1982. 
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Dated;  Apnl  30.  1982. 
Clair  M  Whitlock, 
State  Director. 

■■^  Doc  82-20572  Filed  8-»-a2: 8;45  am] 
BiLLIMG  CODE  4310-84-H 

Information  Collection  Submitted  for 
Review 

The  proposal  for  the  coUection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
.Act  (44  U.S.C.  Chapter  351-  Copies  of  the 
proposed  information  collection 
requirement  and  related  forms  and 
explanatorv'  material  may  be  obtained 
by  contacting  the  Bureau's  clearance 
officer  at  the  telephone  number  Usted 
below.  Comments  and  suggestions  on 
the  requirement  should  be  made  directly 
to  the  Bureau  clearance  officer  and  the 
Office  of  Management  and  Budget 
reviewing  official,  Mr,  Wiliiam  T. 
Adams  at  202-395-7340. 
Title:  Multiple  Use  Questionnaire 
Package — Pretest  of  Wilderness 
Section  (short  form! 
Bureau  Form  Number;  None 
Frequency:  One-time 
Description  of  Respondents:  Cross- 
section  of  individuals  who  have 
expressed  an  interest  in  the  Lahontan 
Resources  .Area  (Nevada)  planning 
effort 
Annual  Responses:  40 
.Annual  Burden  Hours:  20 
Bureau  Clearance  Officer;  Harold  R. 
Walker,  202-653-6853 
Da'ed:  .Auy^s;  2,  1982 
James  M.  Parker, 
Assoaate  Director.  Bureau  of  Land 
Manogement. 

(FR  Doc.  §2-2X579  F;ied  »-»-a2;  3:45  amj 
BILLING  COOe  43)0-«4-*l 

Infonnation  CoUection  Submitted  for 
Review 

The  proposal  for  the  coilection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  .Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  use.  Chapter  35).  Copies  of  the 
proposed  information  collection 
requirement  and  related  forms  and 
explanatory  material  may  be  obtained 
by  contacting  the  Bureau's  clearance 
officer  at  the  telephone  number  listed 
below.  Comments  and  suggestions  on 
the  requirement  should  be  made  directly 
to  the  Bureau  clearance  officer  and  the 
Office  of  Management  and  Budget 
reviewing  official,  Mr,  William  T, 
Adams  at  202-395-7340 


I 


Title:  Multiple  Use  Questionnaire 

Package — Socioeconomic  Wilderness 

Section  (long  form) 
Bureau  Form  Number:  None 
Frequency:  One-time 
Description  of  Respondents:  Random 

sample  of  residents  in  8  Wyoming 

counties 
Annual  Responses:  600 
Annual  Burden  Hours:  300 
Bureau  Clearance  Officer:  Harold  R. 

Walker.  202-653-8853 

Dated:  August  2, 1982. 
James  M.  Parker, 

Associate  Director.  Bureau  of  Land 
Management. 

(FR  Doc.  82-21581  Filed  »-»-a2:  MS  am) 
BILLING  COOE  4310-«4-M 

Information  Collection  Submitted  for 
Review 

1  he  proposal  for  the  collection  of 
information  Usted  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  information  collection 
requirement  and  related  forms  and 
explanatory  material  may  be  obtained 
by  contacting  the  Bureau's  clearance 
officer  at  the  telephone  number  listed 
below.  Comments  and  suggestions  on 
the  requirement  should  be  made  directly 
to  the  Bureau  clearance  officer  and  the 
Office  of  Management  and  Budget 
reviewing  official,  Mr.  William  T. 
Adams  at  202-395-7340. 
Title:  Multiple  Use  Questionnaire 

Package — Test  of  Issue  Identification 

Section 
Bureau  Form  Number:  None 
Frequency:  One-time 
Description  of  Respondents:  Individuals 

who  have  expressed  an  interest  in  the 

Washakie  Resource  Area  planning 

effort,  Wyoming 
Annual  Responses:  500 
Annual  Burden  Hours:  125 
Bureau  Clearance  Officer:  Harold  R. 

Walker,  202-653-8853 

Dated;  August  2. 1982. 
James  M.  Parker, 

Associate  Director.  Bureau  of  Land 
Management. 

|FR  Doc.  SZ^ZISSZ  filed  S-e-SZ;  8:4S  am] 
BILLING  CODE  431«-a4-M 

Information  Collection  Submitted  for 

Review 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  information  collection 


requirement  and  related  forms  and 
explanatory  m.aterial  may  be  obtained 
by  contacting  the  Bureau's  clearance 
officer  at  the  telephone  number  listed 
below.  Comments  and  suggestions  on 
the  requirement  should  be  made  directly 
to  the  Bureau  clearance  officer  and  the 
Office  of  Management  and  Budget 
reviewing  official,  Mr.  William  T. 
Adams  at  202-395-7340. 
Title:  Multiple  Use  Questionnaire 

Package — Pretest  of  Ranch  Budget 

Section 
Bureau  Form  .Number;  .None 
Frequency:  One-time 
Description  of  Respondents;  Livestock 

ranchers  holding  BLM  permits  in 

Lahontan  Resource  Area,  Nevada 
Annual  Responses:  20 
Annual  Burden  Hours:  10 
Bureau  Clearance  Officer;  Harold  R. 

Walker,  202-65.3-8853 

Dated;  August  2,  1982. 
James  M.  Parker, 

Associate  Director,  Bureau  of  Land 
Management. 

|FR  Doc   R2-:i58-  Filed  8-9-82;  8:45  am] 
BILLING  CODE  4310-«4-M 


(M  55228) 

Montana;  Realty  Action,  Direct 
Noncompetitive  Sale  of  Public  Land  in 
Valley  County 

July  30,  1982, 

The  following  described  lands  have 
been  examined  and  identified  as 
suitable  for  disposal  by  sale  pursuant  to 
Sec,  204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  43  U,S,C.  1713 
(1976),  at  no  less  than  the  fair  market 
value; 

Principal  Meridian 

T  30  N..  R,  36  E., 
Sec,  5,  ShSWV.SWV^NWtiSWV;,  SW^.SE'■. 
SW  KSW  }.S  K.  W  i%NE ^iNVV  hSW  -.SW ><, 
NWV..\WV.SW^.SWt'.,  excluding  from 
the  above-described  land  a  certain  strip 
of  land  situated  in  the  SttSWV  Sec.  5,  T, 
30  N.,  R.  36  E..  PM.M..  containing  .067 
acre,  more  or  less,  bounded  and 
described  as  follows.  Beginning  at  a 
point  on  the  section  hne  common  to 
sections  5  and  6, 1170,3  feet  south  of  the 
W\  comer  of  Sec,  5,  thence  running 
easterly  5.5  feet  to  the  \E  comer  of  an  18 
inch  square  concrete  fence  post  (\E 
corner  of  Hiilview  Cemetery),  theme 
running  southerly  451  4  feet  to  the  SE 
corner  of  an  18  inch  square  concrete 
fence  post  (SE  corner  of  Hiliview 
Cemetery),  thence  running  westerly  7.5 
feet  to  the  intersection  with  the  section 
line  common  to  sections  5  and  6.  thence 
running  north  along  s.iid  section  line, 
451  4  feet  to  the  point  of  beginning. 
The  area  described  contains  5.558  acres. 

more  or  less. 


UMI 
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The  land  will  be  offered  for  direct  sale 
by  noncompetitive  bidding  procedures. 
Hillview  Cemetery  Association  is  the 
proposed  designated  buyer  and  will  be 
offered  the  right  to  pay  the  appraised 
fair  market  value.  Refusal  or  failure  to 
meet  that  price  shall  cause  cancellation 
of  the  sale. 

The  subject  land  is  located  one  mile 
south  of  Hinsdale,  Montana,  south  of 
U.S.  Highway  2.  The  land  adjoins  the 
existing  Hillview  Cemetery  which  Ues 
directly  west  of  the  subject  parcel.  The 
subject  land  has  no  unique  values  and 
has  historically  been  used  for  livestock 
grazing.  The  sale,  if  consummated  will 
allow  expansion  of  the  present  Hillview 
Cemetery. 

Disposal  of  the  tract  will  serve 
important  public  objectives  which 
cannot  be  achieved  feasibly  on  land 
other  than  public  land  which  outweigh 
other  public  objectives  and  values 
which  would  be  served  by  maintaining 
the  tract  in  Federal  ownership. 

The  proposed  sale  is  consistent  with 
the  Bureau's  planning  system  and  Valley 
County  government  officials  have  been 
notified  of  the  proposed  sale.  Since  the 
land  has  a  low  resource  value,  the 
transfer  of  the  tract  into  private 
ownership  will  benefit  the  public 
interest  and  provide  for  better  land 
management. 

The  terms  and  conditions  applicable 
to  the  sale  are  as  follows: 

1.  All  minerals  will  be  reserved  to  the 
United  States  together  with  the  right  to 
explore,  prospect  for,  mine,  and  remove 
them  under  applicable  law  and 
regulations; 

2.  A  right-of-way  for  ditches  and 
canals  will  be  reserved  to  the  United 
States:  and 

3.  The  sale  of  these  lands  will  be 
subject  to  all  valid  existing  rights  and 
reservations  of  record. 

Detailed  information  concerning  the 
sale,  including  the  planning  documents, 
environmental  assessment,  and  the 
record  of  public  discussions,  is  available 
for  review  at  the  Lewistown  District 
Office,  Airport  Road,  Lewistown, 
Montana  59457  and  at  the  Valley 
Resource  .'\rea,  Highway  2  West,  Route 
1-775,  Glasgow,  Montana  59230. 

Comments  will  be  accepted  on  the 
above  proposal  for  a  period  of  sixty  (60) 
days  from  the  date  of  this  notice.  At  the 
end  of  that  time  period  all  comments 
will  be  evaluated  and  a  final 
determination  made.  If  the  decision  to 
sell  is  made,  Hillview  Cemetery 
Association  shall  submit  the  full 
purchase  price  within  the  time  period 
designated  by  the  authorized  officer. 
Failure  to  submit  the  required  amount 
within  the  allotted  time  will  result  in  the 
cancellation  of  the  sale. 


For  a  period  of  60  days  from  the  date 
of  this  notice,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Bureau  of  Land  Management. 
Airport  Road,  Lewistown.  Montana 
59457.  Any  adverse  comments  will  be 
evaluated  by  the  State  Director,  who 
may  vacate  or  modify  this  realty  action 
and  issue  a  final  determination.  In  the 
absence  of  any  action  by  the  State 
Director,  this  realty  action  will  become  a 
final  determination  of  the  Department  of 
the  Interior. 
Mike  Penfold, 
State  Director. 

|FR  Doc  82-21583  Filed  8-9-82;  8:45  am) 
BilXING  CODE  4310-84-M 


ISeriai  No   i-  18""7J 

Idaho:  Conveyance  c'  Pablic  Land, 

Owyhee  County 

July  30,  lyoz. 

Notice  is  hereby  given  that  pursuant 
to  the  Act  of  October  21, 1976  (90  Stat. 
2750;  43  U.S.C.  1713),  the  following 
described  public  lands  have  been  sold 
by  direct  sale  to  Alfred  H.  and  Ramona 
Lee  Curt,  Route  2,  Fruitland,  Idaho 
83619.  ^ 

Boise  Meridian,  Idaho 

T.  5  S.,  R.  3  W., 
Sec.  6,  lot  61. 
Comprising  0.17  acres 

The  lands  were  conveyed  to  resolve  a 
very  complicated  and  long  standing 
occupancy  problem  in  the  Old  Historic 
Mining  Area  of  Silver  City.  The  public 
interest  was  well  served  through 
completion  of  the  sale.  The  fair  market 
value  of  the  land  was  appraised  at 
S265,O0  and  payment  of  this  amount  was 
received  by  the  United  States. 
Vincent  S.  Strobel, 
Acting  Chief,  Division  of  Operations. 

[FR  Don,  82-21588  Filf'd  8-9-82  8:45  am) 

BILLING  CODE   «:•  ':,-84-W 


National  Park  Service  National 
Register  of  Historic  Places; 
Notification  of  Pending  Nofninatio.is 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before  July  30. 
1982.  P^irsuant  to  section  60.13  of  36  CFR 
Part  60  written  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  National  Park 
Ser\'ice,  U.S.  Department  of  the  Interior, 
Washington.  DC  20243.  Written 


comments  should  be  submitted  by 
August  25, 1982. 
Bruce  MacDougal, 

Acting  C/iief  of  Registration,  of  the  National 
Register 

ALABAMA  \ 

Covington  County 

Andalusia,  First  National  Bank  Building,  101 
S.  Cotton  St. 

Perry  County  ' 

Marion,  First  Congregational  Church  of 
Marion.  601  Clay  St 

ALASKA 

Valdez-Chitina-  Whittier  Districl 

Valdez.  Ahrens-Fox  Continental  Fire  Engine. 
City  Museum 

COLORADO 

Routt  County 

Hahns  Peak  vicinity,  Ellis  Trail,  E  of  Hahns 
Peak,  N  to  state  line 

DELAWARE 

Sussex  County 

Bridgeville  vicinity,  Richards  House — Linden 

Hall,  E  of  Bridgeville  on  US  13 
Laurel  vicinity.  Spring  Garden.  hJE  of  Laurel 

on  Delaware  Ave. 
Lewes  vicinity.  Cool  Spring  Presbyterian 

Church,  W  of  Lewes  on  SR  247 
Lewes  vicinity,  Norwood  House,  SW  of 

Lewes  on  DE  9 
Rehoboth  Beach  vicinitj',  Dodd  Homestead, 

W  of  Rehoboth  Beach  on  DE  1 
Seaford,  Robinson,  /esse.  House,  High  Street 

GEORGIA 

Ben  Hill  County 

Fitzgerald.  Ben  Hill  County  Jail  (County  Jails 
of  Ben  Hill,  Berrien.  Brooks,  and  Turner 
Counties  TR).  Pine  St. 

Berrien  County 

Nashville.  Berrien  County  fail  (County  Jails 
of  Ben  Hill,  Berrien,  Brooks,  and  Turner 
Counties  TR).  N.  Jefferson  St. 

Brooks  County 

Quitman.  Brooks  County  Jail  (County  Jails  of 
Ben  Hill,  Berrien,  Brooks,  and  Turner 
Counties  TR),  200  S.  Madison  St. 

Fulton  County 

Atlanta,  Briarcliff  Hotel  (The  750).  1050 

Ponce  de  Leon  Ave. 
Atlanta,  Temple,  The.  1568  Peachtree  St. 

Gordon  County 

Calhoun.  Calhoun  Depot,  Between  Court  and 
Oothcalooga  Sts. 

Gwinnett  County 

Lawrenceville  vicinity.  Terrell,  William, 
Homeplace,  E  of  Lawrenceville  off  US  29 

Lincoln  County 

Lincolnton,  Lincolnton  Presbyterian  Church 
and  Cemetery,  N.  Washington  St 


S 
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P:ke  County 

Concord,  Strickland,  R.  F..  Company, 
Railroad  and  McLendon  Sts. 

Rockdale  County 

Conyers,  Rockdale  County  Jail,  967  Milstead 
Ave. 

Troup  County 

LaGrange,  College  Home/Smith  Hall, 
LdGrange  College  campus 

Turner  County 

Ashbum.  Turner  County  fail  (County  Jails  of 
Ben  Hill.  Berrien,  Brooks,  and  Turner 
Counties  TRj,  200  College  St. 

Worth  County 

Poulan.  Possum  Poke,  US  82 

KENTUCKY  j 

Fayette  County,  Lexington,  Bates  Log  House, 

5143  Spun-  Rd. 
Lexington,  Beck,  James  Burnie,  House,  209  E. 

lUgh  St- 
U- Xing  ton,  Randall  Building/Bogaert's 

lewelery  Store.  127-129  W.  Main  St 

LOUISIANA 

S:  Lar.ir,-  Parish 

Opelousas,  Old  Opelousas  City  Hall  and 
.Market,  Market  and  Bellevue  Sts. 

St.  Mc-y  Perish 

M  r?  in  City,  U.S.  Post  Office.  1st  and  Everett 

MASSACHUSETTS  | 

Btrk.i.~:re  County 

Munterey,  Bidwell,  Rev.  Adonijah,  House 

Royal  Hemlocks  and  Art  School  Rds. 
Sdr,d:sfield.  Sage,  Philemon.  House,  MA  183 

Essex  County 

I.vTin.  Lynn  Bank  Block,  21-29  Exchange  St. 
Newburyport.  Dodge  Building.  19-23  Pleasant 

MINNESOTA 

Chippewa  County 

Montevideo,  Montevideo  Public  Library.  125 
N.  3rd.  St. 

Cook  County  I 

Grand  Marais  vicinity.  NanibouJou  Club 
Lodge.  E  of  Grand  Morals  on  US  61 

Wabasha  County 

U  dbasha,  Wabasha  County  Poor  House. 
Hiawatha  Dr. 

Waseca  County 

\"w  R.L.^iand  vicinity,  Vista  Lutheran 
C'r..  -■-  -  \  of  New  Richland  off  MN  13 

V.  tseca  ■.    'nity,  Phelps  Farmhouse,  W  of 
Waseca  on  SR  2 

Wjnona  County 

Homer  vicinity,  Rockledge,  US  Highway  61 

MONTANA  I 

Ccliatm  Cjunty 

Belgrade,  Maudlow  School  (One  Room 
Schooihouses  of  Gallatin  County  TRJ, 

Milwaukee  Rd. 


UMI 


NORTH  CAROLINA 
Bertie  County 

Windsor,  Freeman  Hotel,  York  and  Granville 

Sts. 
Windsor,  Rosefield.  212  W.  Grey  St. 

Cleveland  County 

Polkville  vicinity,  Lattimore,  John,  House, 
NW  of  Polkville  on  SR  1373 

Durham  County 

Durham,  Bullington  Warehouse,  500  N.  Duke 
St. 

Scotland  County 

Laurinburg,  Villa  Nova.  SR  1438 

Wayne  County 

Eureka,  Eureka  United  Methodist  Church. 
Church  SL 

Wilson  County 

Wilson,  Cherry  Hotel,  333  E.  Nash  St 

OREGON 

Clackamas  County 

Oregon  City,  First  Congregational  Church  of 
Oregon  City  (Atkinson  Memorial 
Congregation  Church),  6th  and  John  Adams 
Sts. 

Deschutes  County 

Bend  vicinity,  Boyd,  Charles,  Homestead 
Croup,  N  of  Bend  at  20410  Rivermall  Ave. 

Jackson  County 

Medford,  Wilkinson-Swem  Building 
(Wilkinson.  E.  H,  Building),  Z17  E.  Main  St. 

Lane  County 

Eugene,  Ax  Billy  Department  Store  (Ardel 
BuildingJ  E.  10th  Ave,  and  Willamette  St 

Eugene,  McDonald  Theater  Building,  1004- 
1044  Willamette  St 

Marion  County         ^ 

Salem,  Farrar  Building.  351-373  State  St 

Multnomah  County 

Portland,  Burke-Clark  House,  2610  NW 

Cornell  Rd. 
Portland,  Mills.  Lewis  H.  House,  2039  NW 

Irving  St 

PENNSYLVANIA 
Pniiudeipfiia  County 

Philadelphia,  Philadelphia  Stock  Exchange, 
1409-1411  Walnut  St. 

TENNESSEE 

Blvuiii  Cuunty 

Maryville,  Jones,  David.  House.  720 

Tuckaleechee  Pike 
Maryville,  Maryville  College  Historic 

District.  Washington  Street 

Davidson  County 

Nashville,  Holly  Street  Fire  Hall.  1600  Holly 

St 
Nashville,  Printers  Alley  Historic  District, 

Roughly  bounded  by  3rd  and  4th  Aves., 

Bank  Alley,  and  both  sides  of  Church  St 
Nashville,  Scarritt  College  Historic  District. 

19th  Ave..  S. 


Jefferson  County 

Chestnut  Hill  vicinity,  Hill-Hance  House 
(Joseph  Hill  House).  E  of  Chestnut  Hill  off 
US  411 

Knox  County 

Knoxville,  Mall  Building  (Kern  Building/ 
Jersey  Lily  Saloon  BuildingJ  1-5  Market  St 

KnoxviUe.  Trinity  Methodist  Episcopal 
Churcii.  41b  Lovenia  .\\e. 

Marshall  County 

Mooreville,  Fitzpatrick  House,  TN  50  A 

McMinn  County 

Riceville  vicinity,  McClatchey-Gettys  Farm,  S 
of  Riceville  on  SR  1 

Shelby  County 

Memphis,  Central  Gardens  Historic  District, 
Roughly  bounded  by  Rembert  St.,  York, 
Cleveland  and  Eastmoreland  Aves. 

Memphis.  Memphis  Street  Railway  Company 
Office  and  Streetcar  Complex.  621  Bcule  St. 

Memphis,  Moore,  William  /?..  Dry  Goods 
Building  (Hein  Building).  183  Monroe  Ave. 

.Memphis,  Second  Congregational  Church. 
763  Walker  Ave. 

Memphis,  Toof  Building,  195  Madison  Ave.    j 

Warren  County 

McMinnville  vicinity,  Falconhurst,  N  of 
McMinnville  on  Faulkner  Springs  Rd. 

Rock  Island  vicinity,  Great  Falls  Cotton  Mill, 
W  of  Rock  Island  off  US  705 

Williamson  County  \ 

Franklin  vicinity,  Meeting-of-the-  Waters 

(Thomas  Hardin  Perkins  House),  NW  of 

Franklin  on  Del  Rio  Pike 
Franklin  vicinity,  Montpier  (Nicholas  Perkins 

House  J  NW  of  Franklin  off  Old  Hillsboro 

Pike 

TEXAS 

Austin  County 

Nelsonville  vicinity,  Roesler  House.  W  of 
Nelsonville  on  TX  159 

Bexar  County 

San  Antonio,  Bushnell,  240  Bushnell 

VIRGINIA 

Alexandria  (Independent  CityJ  Fort  Ward, 
4301  W.  Braddock  Rd. 

Augusta  County 

Greenville  vicinity.  Bethel  Greem  (James 
Bumgardner  House),  Rte.  701 

Campbell  County 

Gladys  vicinity.  Shade  Grove,  E  of  Gladys  on 
VA650 

Halifax  County 

Brookneal  vicinity,  Indian  Jim's  Cave  (Site  44 

HA  18), 
Newport  News  (Independent  City).  First 
Denbigh  Parish  Church  Archaeologiml 
Site 
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Richmond  (Independent  City),  Holly  Lawn 
f Richmond  Council  of  Garden  Cluba 
House  I.  4015  Heniutage  Rd. 

|FR  Dm:  82-21326  Filed  ^-»-f&.  »46  am] 
BtUJNG  CODE  «31»-7(MI 


INTERSTATE  COMMERCE 
COMMISSION 


Motor  Carriers;  Finance  Applications 

As  indicated  by  the  findings  h>elow 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10924.  1092a  10931  and  10932 
We  find- 
Each  transaction  is  exempt  from 
section  11343  (formerly  section  5)  of  the 
Interstate  Commerce  Act,  and  ccmphes 
IV! th  the  appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  fmal  date  for 
fihng  petitions  for  reconsiderations;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding- 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1132.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  indicate  that  consummation 
of  the  transfer  will  be  presumed  to  occur 
on  the  20th  day  following  service  of  the 
notice,  unless  either  applicant  has 
advised  the  Commission  that  the 
transfer  will  not  be  consummated  or 
that  an  extension  of  time  for 
consummation  is  needed.  The  notice 
will  also  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  30  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 
It  is  Ordered: 

The  following  applications  are 
approved,  subject  to  the  conditions 
stated  m  the  publication,  and  further 
subject  to  the  adminstrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter 

By  the  Commission,  Review  Boiird  \o.  3, 
Members  Krock,  [oyce,  and  Dowell 


RepuUication 

MC-FC-79866.  By  decision  of  July  26. 
1982,  Review  Board  Number  3  modified 
its  prior  decision  of  June  14, 1982.  and 
authorized  the  transfer  to  Perry  Express, 
Inc,  of  Certificate  No.  MC-151.S84  [Sub- 
No,  3j  issued  to  G&]  Trucking,  Inc..  of  Ft. 
Smith,  AR.  in  addition  to  Permit  MC- 
151384  (Sub-No,  4)  previously 
authorized.  Sub  3  authorizes  general 
commodities  (with  exceptions)  between 
points  in  the  U.S.  (except  AK  &  HI). 
Representative;  G.  William  Fowler,  115 
VV.  Fifth  St.,  Odessa,  TX  79761. 

Note. — This  application  was  previously 
published  in  the  Federal  Register  on  June  30, 

MC-FC-79910.  By  decision  of  July  21, 
1982,  issued  under  49  U.S.C.  10928  and 
the  transfer  rules  at  49  CFR  1132, 
Review  Board  .Number  3  approved  the 
transfer  to  A-1  VAN  LINTIS  of 
Certificate  No.  MC-1 34916  issued  to  A-1 
Van  Lines.  Mary  Kathryn  Laventure, 
Executrix  authorizing  the  transportation 
of  household  goods,  as  defined  by  the 
Commission,  (1)  between  points  in 
Pierce  County,  WA,  on  the  one  hand, 
and.  on  the  other,  points  in  OR  and  WA. 
and  (2)  between  Winlock,  WA,  and 
points  within  10  miles  of  Winlock.  and 
the  one  hand,  and  on  the  other,  points  in 
OR.  Applicants'  representative:  Robert  J. 
Gallagher,  1000  Connecticut  Ave.  NW.. 
Suite  1200,  Washington,  DC  20036 

Note. — Transferee  is  a  non-carrier. 

MC-FC-79918.  By  decision  of  July  21. 
1982,  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1132, 
Review  Board  Number  3  approved  the 
transfer  to  Audet  &  Megantic  Transport. 
Ltee.,  of  Lac  Megantic,  Quebec,  Canada, 
of  Certificate  No.  MC-126291  (Sub-No.  2) 
issued  September  14. 1965.  MC-126291 
(Sub-No.  3)  issued  March  7, 1967,  MC- 
126291  (Sub-No.  4)  issued  April  10. 1967. 
MC-126291  (Sub-No.  8)  issued 
November  29, 1967,  MC-126291  (Sub-No. 
9)  issued  September  24, 1968,  MC-126291 
(Sub-No.  10)  issued  May  19,  1970,  MC- 
126291  (Sub-No.  12)  issued  June  8, 1971. 
MC-126291  (Sub-No.  17)  issued  July  5. 
1972.  MC-126291  (Sub-No.  19)  issued 
November  14. 1973,  and  MC-126291 
(Sub-No.  24)  issued  August  9. 1979,  to 
Quirion  Transport,  Inc.,  (Ghislain 
Michaud,  Trustee-In-Bankruptcy)  of 
Sherbrooke,  Quebec  Canada 
authorizing  the  transportation  of  (1) 
hardwood  squares,  from  ports  of  entry 
on  the  US-CD  Boundary  line  at  specific 
points  in  ME  and  VT  to  points  in  ME. 
NH,  VT,  and  MA:  (2)  lumber  and  cedar 
products  from  ports  of  entry  on  the  US- 
CD  Boundarv  line  at  specific  points  in 
NY  ME,  and  VT  to  points  in  ME,  NH, 
VT,  MA.  RJ.  CT.  NY.  and  NJ:  (3)  steel 
bar  joists  and  stee!  tru.sses,  from  ports  of 
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entry  on  the  US-CD  Bound.irv  Imp  nf 
specific  points  in  ME,  VT,  and  .N"^    'n 
points  in  ME.  NH.  VT,  M,^-  (~T  Rl,  \Y. 
and  .N):  (4)  hrnis   frr:m  ;>','r*'  ••'  ,."■'■-^  on 
the  US-CD  Boujiaar}  ime  dt  spcuilic 
points  in  ME,  VT,  and  NY,  to  points  in 
ME.  NH,  VT  NY,  and  MA"  (5)  sleds, 
sleighs,  children  s  w.ignns,  and  parts 
thereof,  children's  shovpis,  wooden 
benches,  chairs,  gtcxjls,  and  tables,  from 
ports  of  entry  on  the  US-CD  Boundary 
line  '0  points  in  CT  IL.  IN,  lA,  KY'  VfK, 
MA,  Mi  MN   .\T..  \H.  .\).  NY   Oii   tW, 
Rl.  VT,  n:  li  Wl         rough  lumber,  from 
points  in  Mi..  \t  i  \  I",  and  NY  to 
specific  ports  of  entry  on  the  US-CD 
Boundary  line  in  ME  and  VT:  (7) 
switches  and  cables,  from  Worcester, 
MA  to  ports  of  entry  on  the  US-CD 
Boundary  line  at  named  points  in  ME; 
(8)  springs,  from  Bristol  CT  to  ports  of 
entry  on  the  US-CD  Boundary  line 
located  at  specific  points  in  ME;  (9) 
snowmobiles  and  snowmobile  parts, 
from  ports  of  entry  on  the  US-CD 
Boundary  line  to  points  in  CO.  OH,  IL, 
Ka  IN,  L\.  KY,  MI,  MN,  MO,  NE.  ND, 
SD,  WL  CT.  ME,  MA.  NH.  NJ,  NY.  PA. 
RI.  and  VT,  and  returned  shipments;  (10) 
lumber,  from  ports  of  entry  on  the  US- 
CD  Boundary  line  in  ME.  NH,  VT,  NY. 
MI,  WI,  and  MN,  to  points  in  PA.  DE 
MD,  OH.  IL.  IN,  MI,  MN,  WI.  NE.  L\.  KY, 
VA,  WV,  NC,  and  DC  (11)  wood 
products  (except  in  bulk),  from  ports  of 
entry  on  tbe  US-CD  Boundary  line,  in 
ME,  NH.  VT,  NY,  MI,  WI.  and  MN.  to 
points  in  ME.  NH,  VT,  MA.  CT.  RI,  NY. 
NJ,  PA,  MD.  DE,  OH,  IL.  IN,  ML  MN,  Wl, 
NE  lA.  KY,  VA,  WV,  NC,  and  DC;  (12) 
waste,  and  scrap  materials,  from  points 
in  ME,  NH,  VT,  MA.  CT,  RL  NY.  NJ.  PA. 
MD.  DE  OH.  IL  IN,  MI.  MN.  WI,  NE  lA. 
KY,  VA,  WV.  NC.  and  DC  to  ports  of 
entrv  on  the  US-CD  Boundary  line  in 
ME,  NH.  VT.  NY.  MI.  WL  and  MN;  (13) 
(A)  building  materials  (except  in  bulk), 
from  points  in  ME  NH.  VT.  MA.  CT.  RI, 
NY,  NJ.  PA,  OH,  and  GA,  (B)  plastic  film 
and  sheeting,  from  Auburn  and 
Pottstown,  PA,  (C)  plastic  articles 
(except  in  bulk),  from  Mooresville,  NC, 
(D)  plastic  granules  (fexcept  in  bulk), 
from  Washington,  WV.  and  (E)  methyl 
methacrylate  monomer  (except  in  bulk), 
from  Belle,  WV.  to  ports  of  entry  on  the 
International  Boimdary  line  between  the 
U.S.  and  Canada,  at  specific  points  in 
ME.  Transferee  is  a  carrier.  Application 
has  not  been  filed  for  temporary 
authority  under  49  U.S.C.  11349. 
Applicants'  representative:  Frank  J. 
Weiner,  15  Court  Square,  Boston,  MA 
02108.  Phone:  (617)  742-3530. 

MC-FC-79919,  By  decision  of  July  26. 
1982,  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1132, 
Review  Board  Number  3  approved  the 
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transfer  to  Jenkins  A  Osborne  Pick-Up  & 
Delivery  Service  of  Certificate  No.  MC- 
139199  (Sub-.\o.  ZF]  issued  to  Boyd 
Trudcing  Company,  Inc.  authorizing  the 
transportation  ol general  commodities. 
with  exceptions,  between  points  in 
McMinn  County.  TN  (except  Calhoun), 
on  the  one  hand,  and.  on  the  other, 
Cleveland  and  Chattanooga.  TN. 
restricted  to  the  transportation  of  traffic 
having  a  prior  or  subsequent  movement 
bv  rail-  .Applicants'  representative: 
R'lber*  B.  Wilson.  P.O.  Box  458,  63  Broad 
Street.  N\V  .  Cleveland.  TN  37311. 

Note(s). — (1)  Transferee  presently  holds  no 
aL'riorit\  from  this  Commission  (2) 
1  rHnsferi^e  has  filed  an  application  docketed 
No  MC-155ri7.  We  Find  it  not  to  be  directly 
rcldted  and  have  forwarded  to  the  proper 
office  for  further  processing. 

MC-FC--9920  By  decision  of  July  21. 
1982  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1132  Review 
Board  .Number  3  approved  the  transfer 
to  Perry  Transport,  Inc.  of  Permit  No. 
MC-156554  issued  .November  18, 1981 
and  Certificate  No.  MC-156554  {Sub-No. 
1)  issued  .November  27, 1981  to  Midwest 
Motor  Freight,  Inc.  authorizing  the 
transportation  of  food  and  related 
products  [\]  between  points  in  the 
United  States  under  continuing 
contractfs)  with  Colorado  Meat 
Compa.ny.  of  Grand  Rapids.  Ml, 
Dubuque  Packing  Company,  of  Dut^uque, 
\.\.  Kent  Provision  Company,  of  Gr^nd 
Rnpids.  MI,  and  Utica  Packing 
Cijmpany.  of  Utica.  MI;  and  (2)  between 
poi.nts  1.1  the  lower  peninsula  of  MI  and 
those  m  Dubuque  County,  lA,  on  the  one 
hand.  and.  on  the  other,  points  in  CO, 
lA,  IL.  KS.  MI,  \LN,  MO.  NE.  TX  and  WI. 
.Applicant's  representative  is  Mr. 
Richard  O.  Pell.  President,  Perry 
Transport.  Inc.,  14375-172nd  Avenue, 
Grand  Haven,  MI  49417. 

MC-FC-:'9924.  By  decision  of  July  20, 
1982.  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1132, 
Review  Board  Number  1  approved  the 
transfer  to  Illini  State  Trucking  Co.,  of 
Thornton.  IL.  of  Certificate  No.  MC- 
100785  (Sub-No.  7)  issued  June  1. 1982,  to 
Lawrence  E.  Bult,  an  individual,  d.b.a.  L 
Bult  Cartage,  of  Thornton,  IL, 
authorizing:  general  commodities 
(except  classes  .A  and  B  explosives  and 
household  goods)  between  points  in  IL, 
l.N  and  MI.  on  the  one  hand,  and,  on  the 
other,  points  in  OH,  PA,  KY.  MO,  lA. 
VVl  IL.  IN,  and  MI.  Applicant's 
representative:  .Norman  R.  Garvin.  1301 
Merchants  Plaza  East  Tower, 
Indianapolis,  LN  46204-3491,  Phone:  (317) 
638-1301. 

Note.— TA  lease  is  sought.  Transferee  is 

not  a  carrier. 
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MC-FC-79929.  By  decision  of  7-26-^2 
issued  under  49  U.S.C.  10926  and  the 
transfer  rules  at  49  CFR  1132.  Re\  iew 
Board  Number  3  approved  the  transfer 
to  Danny  L  Breer.  of  Kansas  City.  MO, 
of  Permit  No.  MC-156644  issued  to 
Marvin  L  Yockstick,  d.b.a.  M.L 
Yockstick  Trucking,  of  King  City,  MO. 
authorizing:  General  commodities  (with 
exceptions),  between  points  in  the  U.S., 
under  contract  with  Food  Distributing 
Service,  Inc.  Applicant's  representative: 
Thomas  P.  Rose,  P.O.  Box  205,  Jefferson 
C-ty,  MO  65102. 

Note. — TA  lease  is  not  sought.  Transferee 
is  not  a  carrier. 

MC-FC-79930.  By  decison  of  July  21. 
1982  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1132, 
Review  Board  Number  3  approved  the 
transfer  to  Post  Trucking,  Inc.,  of 
Tacoma.  WA,  of  Certificate  No.  MC- 
140163  Sub-3  issued  to  Post  &  Sons 
Transfer,  Inc.,  of  Tacoma,  WA, 
authorizing:  lumber,  wood  products, 
roofing  and  insulation  materials, 
between  points  in  WA  and  OR. 

Applicant's  representative:  George  R. 
LaBissoniere,  15  S.  Grady  Way,  Suite 
239,  Renton,  WA  98055. 

Note. — TA  lease  is  not  sought.  Transferee 
is  not  a  carrier. 

MC-FC-79932.  By  decision  of  July  21, 
1982  issued  under  40  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1132. 
Review  Board  No,  3.  approved  the 
transfer  to  MERRIMACK  SHUTTLE 
AND  EXPRESS  SERVICE.  INC.,  of 
Merrimack,  NH,  of  Certificate  NO.  MC- 
115198  (Sub-NO.  IF)  issued  to  John  R. 
Seasholtz.  Jr.,  and  "Thomas  M.  Tate,  a 
partnership,  d/b/a  MERRIMACK 
SHUTTLE  AND  EXPRESS  SERVICE,  of 
Merrimack,  NH,  authorizing  the 
transportation  of  passengers  and  their 
baggage  and  express  in  the  same 
vehicle  with  passengers,  in  special  and 
charter  operations,  between  Merrimack 
and  Nashua,  NH,  on  the  one  hand,  and, 
on  the  other,  Logan  International 
Airport  Boston,  MA.  Applicants' 
representative:  Frank  J.  Weiner,  15  Court 
Square,  Boston.  MA  02108. 

MC-FC-79935.  By  decision  of  7-26-82 
issued  under  49  U.S.C.  10926  and  the 
transfer  rules  at  49  CFR  1132.  Review 
Board  No.  3.  approved  the  transfer  to 
Jon  Golashewski  and  Edward 
Wayansky,  dba  Mon  Valley  Express  of 
Certificate  NO.  MC:-98792  Subs  1  and  3 
issued  to  Jerome  L.  Samuels,  dba 
Samuels  Motor  Express,  of  Monessen, 
PA,  authorizing:  general  commodities 
(with  exceptions)  over  regular  routes  (1) 
between  Monessen,  PA  and  Pittsburgh, 
PA  (2)  between  Monogabela,  PA,  and 
Charlesor,  PA,  (3)  between 
Monongahela,  PA,  and  Webster.  PA, 


srrving  in  {l)-(3)  all  intermediate  points 
a:id  the  off-route  point  of  East 
Monongahela,  PA,  (4)  between 
Monessen,  PA,  and  Charlesor,  PA. 
serving  all  intermediate  points. 
Applicants  representative:  Arthur  J. 
Diskin,  402  Law  &  Finance  Bldg.. 
Pittsburgh,  PA  15219. 

Note. — TA  lease  is  not  sought.  Transferee 
is  not  a  carrier. 

MC-FC-79938  By  decision  of  July  21. 
1982,  issued  under  49  U.S.C.  10926  and 
tlie  transfer  rules  at  49  CFR  1132  Review 
Board  .No.  3,  approved  the  transfer  to 
ABILITY  TRANSFER  &  STORAGE. 
l.NC,  of  Cocoa,  FL,  of  License  iNo.  MC- 
131038,  issued  to  WARD  MOVING  & 
S  I'ORAGE  CO,,  LNC,  which  authorizes 
operations,  as  a  broker,  ol  household 
goods,  between  points  in  Brevard  and 
Volusia  Counties,  FL,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
Representative:  James  E.  Wharton,  100 
S.  Orange  Avenue.  Suite  811,  Metcalf 
Building.  Orlando,  FL  32801. 

Note. — Transferee  is  not  a  carrier. 

MC-FC-79942  By  decision  of  7-26-82 
issued  under  49  U.S.C.  10926  and  the 
transfer  rules  at  49  CFR  1132,  Review 
Board  .No.  3  approved  the  transfer  of 
Lanscaster  Limousine  Service,  Ltd,  of 
Certificate  No.  MC-129017,  issued  May 
17,  1967,  to  Airport  Transportation 
Service,  Inc.  authorizing  the 
transportation  over  irregular  routes  of 
passengers  and  their  baggage,  in  special 
operations,  in  non-scheduled  door-to- 
door  service,  limited  to  the 
transportation  of  not  more  than  8 
passengers  in  any  one  vehicle  (not 
including  the  driver  thereof],  from  points 
in  York  County.  PA,  to  Washington 
National  Airport,  Gravelly  Point,  VA, 
Dulles  International  Airport,  Loudoun- 
Fairfax  County,  VA,  John  F.  Kennedy 
International  Airport  and  La  Guardia 
Airport,  New  York.  NY,  and  Newark 
Airport,  Newark,  NJ,  with  no 
transportation  of  compensation  on 
return  except  as  otherwise  authorized, 
between  points  in  York  County,  PA.  on 
the  one  hand,  and,  on  the  other. 
Friendship  International  Airport, 
Ballimore,  MD,  with  service  limited  to 
the  transportation  of  persons  having 
prior  or  subsequent  transportation  by 
air.  Applicant's  representative  is: 
Christian  V.  Graf.  407  N.  Front  St., 
Marrisburg.  PA  17101. 

MC-FC-79943.  By  decision  of  7/29/82 
issued  under  49  U.S.C.  §  10926  and  the 
transfer  rules  at  49  CFR  1132.  Review 
B'-ard  Number  3  approved  the  transfer 
to  EAZOR  SPECIAL  SERVICES,  INC.,  of 
Pittsburgh.  V.\.  of  Certificate  No.  MC- 
59120  and  Subs  9,  11.  13,  15,  16,  19,  20. 
2\  11.  24,  26,  27.  29,  33.  35,  36,  37,  39,  42F, 
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and  43F  which  were  issued  to  EAZOR 
EXPRESS.  INC.,  of  Pittsburgh.  PA.  and 
which  authorize  the  transportation  of 
genera!  commodities  in  CT,  DE.  IL,  IN. 
KY,  MD.  MA.  MI,  MO,  NJ.  NY,  PA.  RI. 
VA,  \VV,  WI.  and  DC.  Representative: 
Thomas  C.  Eazor.  Eazor  Square, 
Pittsburgh,  PA  15201.  Transferee  is  not  a 
carrier.  An  appUcation  for  temporary 
authority  has  been  filed. 

MC-FC-7994,5.  By  decision  of  7/29/82 
issued  under  49  U.S.C.  §  10926  and  the 
transfer  rules  at  49  CFR  1132.  Review 
Board  Number  3  approved  the  transfer 
to  LOYD  \V  SHEFFLER,  d.b.a. 
SHEFFLER  TRUCK  UNE  of  Permit  No. 
MC-1380r6  (Sub  P22)X  issued  to 
HEAVY  HAULING,  INC.  authorizing  the 
transportation  oi  metal  products, 
between  points  in  the  United  Stales, 
under  continuing  contract(s)  with 
Brown-Strauss  Corp.,  a  Division  of 
Azcon  of  Kansas  City,  KS,  and  Brown- 
Strauss  Corp.,  a  Division  of  Azcon  of 
Denver,  CO.  Representative:  John  E. 
(andera.  P.O.  Box  1979,  Topei<a.  KS 
66601.  Transferee  is  a  non-carrier, 

MC-FC-79952.  By  decision  of  7/30/82 
issued  under  49  U^S.C.  §  10926  and  the 
transfer  rules  at  49  CFR  1132,  Review 
Board  Number  3  approved  the  transfer 
to  WINDSOR  CHART ABUS,  INC,  of 
Certificate  No.  MC-124817  (Sub-1) 
issued  to  TRANSIT  WINDSOR 
authorizing  the  transportation  of 
passengers  and  their  baggage,  in  special 
operations,  in  sightseeing  and  pleasure 
tours,  and  in  charter  operations,  from 
ports  of  entry  on  the  United  States- 
Cariada  Boundary  line,  to  points  in  the 
United  States  (including  AK  but 
excluding  HI),  and  return, 
Representative:  Robert  Schuler,  100  W. 
Long  Lake  Road,  Suite  102,  Bloomfield 
Hills,  MI  48013, 

Notp  -T'  !n,sferee  is  a  non-carrier, 
Agatha  L.  Mergeno\'ich, 
Secretary. 

[FR  Doc  82-21606  Filed  8-9-82.  8:45  amj  [ 
BILLING  CODE  703S-01-M 

[Decision-Notice  OP2-175] 

Motor  Carriers  Finance  Applications 

The  following  applications,  filed  on  or 
after  July  3, 198O,  seek  approval  to 
consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S,C.  11343  or  11344. 
Also,  applications  directly  related  to 
these  motor  finance  applications  (such 
as  conversions,  gateway  eliminations, 
and  securities  issuances]  may  be 
involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 


Rules  of  Practice  (49  CFR  1100.240).  See 
E.\  Parte  55  (Sub-No.  44),  Rules 
Governing  Applications  Filed  By  Motor 
Carriers  Under  49  USC.  11344  and 
11349.  363  I.C.C.  740  (1981).  These  rules 
provide  among  other  things,  that 
opposition  to  Qie  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
sTatements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  certification 
required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.241.  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  apphcant  of  Sl0,00,  in 
accordance  with  49  CFR  1100.241(d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g.. 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301, 11302, 
11343. 11344,  and  11349,  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
autliority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 


existing  authority,  the  dupHcation  shall 
not  be  construed  .as  conferring  more 
than  a  single  operating  right. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Decided:  August  2. 1982. 

By  the  Commission,  Review  Board  Number 
1.  Members  Parker,  Chandler,  and  Fortier, 
(Memljer  Fortier  not  participating.) 
Agatha  L.  Mergeno\ich, 
Secretary.  ' 

MC-F-14905.  filed  July  15. 1982. 
MICHIGAN  TRANSPORTATION  CO. 
(MICHIGAN)  (3601  Wyoming  Ave..  P.O. 
B.    248,  Dearborn.  MI  48120)  and  R  &  S 
TRANSPORT.  INC.  (R  &  S)  (3601 
Wyoming  Ave,  P.O.B.  248,  Dearborn,  MI 
48120)— CONTLNUANCE  IN 
CONTROL— RALLY  TRANSIT,  INC. 
(RALLY)  (714  Wheeler  St.,  Griffith.  IN 
46319).  Representative:  Martin  J.  Leavitt, 
22375  Haggerty  Rd.,  P.O.  Box  400, 
Northville,  MI  48167.  (313)  349-3980. 
Michigan  and  R  &  S  seek  authority  to 
continue  in  control  of  Rally  upon 
institution  by  Rally  of  operations,  in 
interstate  or  foreign  commerce,  as  a 
motor  common  carrier.  Ralph  A.  Posnik, 
Sr.  is  the  sole  stockholder  of  Michigan 
and  R  &  S,  and  seeks  authority  to 
acquire  control  of  said  rights  through 
this  transaction.  Michigan  and  R  &  S  are 
regulated  carriers,  which  hold  authority 
issued  by  the  Commission  in  MC-85934 
and  MC-145747.  respectively.  Such 
common  control  between  Michigan  and 
R  &  S  has  been  approved  in  MC-F- 
14133. 

Note. — Rally  has  filed,  as  a  directly  related 
application,  its  initial  common  carrier 
application.  That  application,  docketed  MC- 
162072,  was  published  June  23,  1982. 

IIR  Do(  82-21607  Filed  8-9-82.  8 45 am] 
BILLING  CODE  703S-01-M 


(Volume  No.  286) 

Motor  Carriers;  Perma  <    *  A   *►(; 
Decisions;  Restriction  Re?  '  c^a  s 


rity 


Decided:  August  4.  1982. 

The  following  restriction  removal 
applications,  filed  after  December  28. 
1980.  are  governed  by  49  CFT^  1137.  Part 
1137  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
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applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  appHcations  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Canadian  Cdrrier  Applicants 

In  the  event  an  application  to 
transport  property,  filed  by  a  Canadian 
domiciled  motor  carrier,  is  unopposed,  it 
will  be  reopened  on  the  Commission's 
own  motion  for  receipt  of  additional 
evidence  and  further  consideration  in 
light  of  the  record  developed  m  Ex  Parte 
No.  MC-157,  Investigation  Into 
Canadian  Law  and  Policy  Regarding 
Applications  of  American  Motor 
Carriers  For  Canadian  Operating 
Authority. 

Findings  I 

We  find,  preliminarily,  that  each 
di'piirant  has  demonstrated  that  its 
rc'ijoested  'emo\al  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  the  criteria  set  forth  in 
49  U.S.C.  10922[h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission.  Restriction  Removal 
Board,  Members  Shaffer.  Ewing.  and 
Williams. 

Agatha  L.  Mergenovich, 
Secretary. 

FF^35  (Sub-3)X,  filed  July  27. 1982. 
Applicant:  NATIONAL  FORWARDING 
COMPANY.  INC.,  2800  Roosevelt  Rd.. 
Broadview,  IL  60133.  Representative: 
John  P.  Torpats  (same  as  applicant),  Sub 
1  permit:  (1)  Broaden  commodity 
descriptions  from  (a)  used  household 
goods  to  "household  goods  and  furniture 
and  fixtures",  and  (b)  used  automobiles 
to  "transportation  equipment";  and  (2] 
remove  the  export  and  import 
restriction. 

MC  2729  (Sub-6)X,  filed  }uly  2a  1918. 
ApDlicant:  GLENWOGD  TRANSIT 
LI.\E.  INC.,  403  N.  Chestnut  St. 
Cienvvood.  LA  51.534.  Representative: 
LdiT',  D.  Knox.  600  Hubbell  Bldg.,  Des 
Moines.  lA  50309.  .MC-«9036  (Sub-9) 
acquired  pursuant  to  .MC-FC-79567:  (1) 
Broaden  commodity  description  from  (a) 
non-motorized  farm  equipm^ent  and 
supplies,  and  parts  and  accessories  to 
"machinery"  and  fb)  meats,  meat 


products,  and  meat  by-products,  and 
articles  distributed  by  meat 
packin^ouses  to  "food  and  related 
products";  (2)  eliminate  the  facility 
limitations:  (3)  broaden:  Shenandoah  to 
Fremont  and  Page  Counties,  lA; 
Glenwood  to  Mills  County,  lA;  Minden 
and  Lexington  to  Kearney  and  Dawson 
Counties,  NE;  and  Rockford  to  Ogle, 
Boone,  and  Winnebago  Counties,  IL;  (4) 
change  one-way  to  radial;  and  (5) 
remove  the  except  hides  and 
commodities  in  bulk  restrictions,  and  the 
originating  at  and  destined  to 
restrictions. 

MC  118178  (Sub-26)X,  filed  July  15, 
1982.  Applicant:  RED  UNE.  INC.,  P.O. 
Box  823,  Emporia,  KS  66801. 
Representative:  Larry  E.  Gregs,  641 
Harrision  St..  P.O.  Box  1979,  Topeka,  KS 
66601.  Subs  1.  4,  6, 10, 14, 15.  20,  22,  and 
23  certificates  (acquired  in  MC-FC- 
79296):  (A)  Broaden  to  (1)  "food  and 
related  products"  from  (a)  meats,  meat 
products,  and  meat  byproducts,  and 
articles  distributed  by  meat- 
packinghouses,  except  corrunodities  in 
bulk,  in  tank  vehicles,  and/or  hides. 
Subs  1, 10,  15.  20,  22  and  23;  (b)  wheat 
bran,  in  bags  and  in  bulk;  wheat 
standard  middlings,  and  wheat  gray 
shorts,  in  bags  and  in  bulk;  and  flour 
(except  in  bulk).  Sub  4;  (c)  cider  and 
vinegar  (except  in  bulk).  Sub  14:  and  (d) 
frozen  foods,  in  vehicles  equipped  with 
mechanical  refrigeration,  Sub  23;  and  (2) 
"metal  products  and  machinery"  from 
aircraft  parts  (except  those  which 
because  of  their  size  or  weight  require 
the  use  of  special  equipment).  Sub  6;  (B) 
remove  (1)  all  exceptions  from  its 
general  commodities  authority,  except 
classes  A  and  B  explosives, 
commodities  in  bulk,  and  household 
goods,  Sub  23;  (2)  the  restrictions 
limiting  service  to  the  transportation  of 
traffic  originating  at  and/or  destined  to 
named  points  in  Subs  1,  6. 10, 15.  20.  22, 
and  23;  (C)  authorize  service  to  all 
intermediate  points  between 
Cottonwood  Falls,  KS  and  Kansas  City, 
MO,  regular  route,  Sub  23;  and  (D) 
broaden  to  (1)  county-wide  authority:  (a) 
Sub  1  (facility-Garden  Cit>")  Finney 
County,  KS;  (b)  Sob  4  (Hutchinson,  KS 
and  Santa  Fe,  NM),  Reno  County.  KS 
and  Santa  Fe 

County,  NM;  (c)  Sub  6  (Wellington), 
Sumner  County,  KS;  (d)  Sub  10  (facility- 
Liberal)  Seward  County,  KS;  (e)  Sub  15 
(facility-Mankato)  Jewell  County,  KS;  (f) 
Subs  20  and  22  (facilities-Wichita) 
Sedgwick  County.  KS  and  fgj  Sub  23 
fGuymon)  Texas  County,  OK,  and  (2) 
radial  authorfty,  all  Subs. 

MC  126183  (Sub-ejX.  filed  [aly  23. 
1982.  Applicant:  .MER-BUZ  CORP  .  d  b  a. 
BOWERS  TRANSFER  S.  STORAGE. 


CO.,  3850  E.  48th,  Denver.  CO  80216. 
Representative;  Thomas  J.  Burke,  fr , 
1660  Lincoln  St..  Suite  1600,  Denver,  CO 
80264,  Sub-No.  4:  (a)  Broaden  (1) 
refrigeration  equipment,  business 
machines,  store  and  office  furnishings, 
fixtures  and  equipment,  all  uncrated,  (2) 
uncrated  parts  of  the  commodities  in  (1) 
above,  and  (3)  machinery,  equipment. 
materials,  and  supplies  used  in  the 
operation  and  maintenance  of  industrial 
plants,  offices,  and  other  business 
establishments,  when  involved  in.  or 
part  of  the  effects  of.  a  removal  of  the 
plants,  offices,  and  business 
establishments  from  one  location  to 
another,  and  (4)  uncrated  store  and 
office  furnishings,  fixtures  and 
equipment  all  component  parts  thereof, 
to  "furniture  and  fixtures,  and 
machinery  and  material,  equipment  and 
supplies  used  in  the  manufacture. 
distribution  and  installation  thereof;  (2) 
delete  originating  at  or  destined  to 
limitation:  (3)  broaden  Lafayette  and 
Denver,  CO,  to  Denver  and  Boulder 
Counties.  CO. 

MC  127739  (Sub-lO)X.  filed  July  30. 
1982,  Applicant;  BOYCE  BRUCE 
TRUCKING  CO.,  l.NC,  517  N.  Metts  St.. 
Louisville.  .MS  39339.  Representative: 
Harold  D.  Miller,  Jr.,  17th  Floor  Deposit 
Guaranty.  P'aza,  P  O.  Box  22567. 
Jackson,  .MS  39205.  Sub  7F  permit 
broaden  territorial  description  to 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  named  shippers. 


ira  Dq.;  82-21608  Filed  8-9-82:  8:45  a 
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Motor  Carriers;  Permanent  Authority 
Decisions 

The  following  applications,  filed  on  or 

after  February  9,  1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251,  Special 
Rule  251  was  published  in  the  Federal 
Register  on  December  31.  1980.  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3,  1980,  at  45  FR  80109 
Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  .may  be 
protested  only  on  the  grounds  that 
applicants  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations,  A  copy  of 
any  application,  including  all  supportisig 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  SlOOO. 
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Amendments  to  the  request  for 

authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  duel 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  qualify  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  become  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  vertified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — Ail  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office.  (202)  275-7326. 

Volume  No.  OP2-178 

I3c!  ided  August  Z.  1982. 


By  the  Commission,  Review  Board  No.  1, 
niembers  Parker,  Chandler,  and  Fortier. 
(Member  Fortier  not  participating.) 

MC  138313  (Sub-75),  filed  July  26, 1982. 
Applicant;  BUIUDERS  TRANSPORT, 
I.\'C.,  409  14th  Street  SW..  Great  Falls. 
MT  59404.  Representative:  Mack  E. 
Burgess  (same  address  as  applicant), 
406-761-5454.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  140163  (Sub-6).  filed  July  26, 1982. 
Applicant:  POST  &  SONS  TRANSFER. 
INC.,  2326  Milwaukee  Rd..  Tacoma.  WA 
98421.  Representative:  George  R. 
LaBissoniere,  15  S.  Grady  Way,  Suite 
239,  Renton,  WA  98055,  206-228-3807. 
Transporting,  for  or  on  behalf  of  the 
United  States  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  (including 
AK,  but  excluding  HI). 

MC  151432  (Sub-2).  filed  July  26, 1982. 
Applicant:  VERNON  MARTELL,  2434 
Hillview  Avenue,  Bismarck,  ND  58501. 
Representative:  Charles  E.  Johnson,  Box 
2056,  Bismarck,  ND  58502-2056. 
Transporting  food  and  other  edible 
products  and  by-products  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle,  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  163153.  filed  July  26. 1982. 
Applicant:  ALACALCO.  INC..  P.O.  Box 
3508,  Oxford,  AL  36203.  Representative: 
Terry  P.  Wilson,  428  South  Lawrence  St., 
Montgomery,  AL  36104,  205-262-2756. 
Transporting,  for  or  on  behalf  of  the 
United  States  Government,  ge/7ero/ 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

Volume  No.  OP2-179 

Decided:  August  3, 1982. 

By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier, 
(Member  Fortier  not  participating.) 

MC  158733  (Sub-2),  filed  July  23, 1982. 
Applicant:  LEONARD  FEED  &  GRAIN, 
INC.,  5511 16th  Avenue  SW..  Cedar 
Rapids,  lA  52404.  Representative: 
Richard  D.  Howe,  600  Hubbell  Bfdg.  Des 
Moines,  lA  50309,  (515)  244-2329.  As  a 
broker  oi  general  commodities  (except 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  163122.  f;led  July  26, 1982. 
Applicant:  FRED  PATTERSON 
TRUCKING,  INC,  1224  Brunswick  Ave.. 


Queens,  NY  11691.  Representative:  Brian 
S.  Stem.  5411-D  Backlick  Rd.. 
Springfield,  VA  22151.  703-941-8200. 
Transporting  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  poixnds,  between  points  in 
the  U.S.  (except  AK  and  HI). 

Volume  No.  OP3-122 

Decided:  August  2, 1982. 
By  the  Commission,  Review  Board  No.  2. 
Members  Carieton,  Fisher,  and  Williams. 

MC  6485  (Sub-2),  filed  July  27, 1982. 
Applicant:  CITY  MOVING  SYSTEMS. 
INC.,  219  Terry  Ave.,  N..  Seattle.  WA 
98109.  Representative:  Jack  R.  Davis. 
1200  IBM  Bldg.,  Seattle.  WA  98101,  (206) 
624-7373.  Transporting,  for  or  on  behalf 
of  the  United  States  Government. 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  between  points  in  the  U.S. 
(except  HI). 

MC  163115,  filed  July  26, 1982. 
Applicant:  DANNY  DAVIS,  d.b.a. 
DANNY  DAVIS  TRUCKING,  P.O.  Box 
544,  Grand  Junction,  CO  87502. 
Representative:  Danny  Davis  (same 
address  as  applicant).  (303)  242-8286. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  163134,  filed  July  26, 1982. 
Applicant:  N.  D.  CUNNINGHAM  &  CO.. 
INC..  118  North  Royal  St.,  Suite  302, 
Mobile,  AL  36601.  Representative: 
George  D.  Cunningham,  Jr.  (same 
address  as  applicant),  (205)  432-4633.  As 
a  broker  of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S. 

MC  163144,  filed  July  26, 1982. 
Applicant:  TERRY  FALDE,  d.b.a.  T  AND 
N  TRUCKING,  Route  1.  Spring  Valley. 
WI  54767.  Representative:  Terry  Falde 
(same  address  as  applicant),  (715)  273- 
5930.  Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  163154,  filed  July  27, 1982. 
Applicant:  MEADOWS  WYE  &  CO. 
INC..  Ill  Broadway,  21st  Fl..  New  York. 
NY  10006.  Representative:  Morton  E. 
Kiel,  Two  World  Trade  Center.  Suite 
1832,  New  York.  NY.  (212)  466-0220.  As 
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a  broker  of  general  comnimodit/es 
(except  household  goods},  between 
points  in  the  U.S.  (except  AK  and  HI). 

\!C  !fi3:f>4.  filed  [^.'v  2-.  1982. 
ADi.:r:ii)[.  \AT/0\W:DE  SALES  & 
dIsTRIBLTLXG,  INC  1710  Homestead. 
P.O.  Box  402242.  Carrolltoa,  TX  75040. 
Representative;  VViihdm  Sheridan,  P.O. 
Drawer  5049,  Irving.  TX  75062,  (214)  255- 
6279.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI]. 

Volume  No.  OPS- 159 

Deaded-  July  24.  !'W: 
By  :he  Commission.  Review  Board  No.  3. 
Mombers  Krock.  Joyce,  and  Dowell. 

\!C  118178  (Sub- 24),  filed  June  24, 
1982.  .Applicant;  RED  LIXE.  INC.,  2805 
Belaire  Drive,  Emporia,  KS  66S01. 
Representative:  Larry  E.  Gregg,  641 
Harrison  St„  P.O.  Box  1979,  Topeka,  KS 
66601,  (913)  234-0565.  Transporting  for 
or  on  behalf  of  the  United  States 
Govem.ment,  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  (except  AK 
and  HI]. 

MC  152999.  filed  July  16, 1982. 
.'\pplicant:  STEVE  DE'JONG,  Route  2, 
Box  2227,  Selah,  WA  98942. 
Representative:  Ste\'e  De  |ong  (same 
address  as  apphcant),  (509)  697-6209. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers  and  other  soil 
conditioners  by  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  16,-5048,  filed  July  20, 1982. 
Applica.r'.t  DAYBREAK  DISPATCH 
INC..  9013  N  E.  Hwy.  99,  Suite  L. 
Vancouver,  WA  98665.  Pepresentative: 
M,a.-o!d  R  Jones  (same  address  as 
applicant),  20ft-574-7284.  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 

MC  163049,  R!ed  Tul\  19,  1982. 
.Applicanf;  D.AROLD  SCHI.MMLN'G. 
d.ba.  D.AROLD  SCHIMMING  .A\'D 
SO.VS.  R.R.  3.  Bex  1",  F.iderlin.  ND 
i8027.  Representative;  Robert  \. 
Maxwell,  PO,  Box  2471.  Fargo,  XD 
58108,  701-237-4223.  Transporting /oot/ 
and  other  edible  products  and 
byproducts  intended  for  human 
rnnsumption  (pxrept  alcoholic 
beverages  and  drngs).  agricultural 
hmestone  and  fertfliters.  and  other  soil 
cu;uiidoners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
iri  the  U.S.  (ex-ppt  .AK  and  HI). 


Volume  No.  OP5-162 

Decided:  August  2, 1982. 
By  the  Commission.  Review  Board  No.  3, 
Members  Krock,  loyce.  and  Dowell. 

MC  150488  (Sub-3).  filed  July  26.  1982. 
Applicant:  ALL  AMERICA.N 
AIRFREIGHT,  CORP.,  7910  NE  Airport 
Way,  Portland,  OR  97218. 
Representative:  John  A  .Anderson,  Suite 
801,  The  1515  Bldg.,  1515  SW  Fifth  Ave., 
Portland.  OR  97201  (503)  227-4586.  (1) 
transporting,  for  or  on  behalf  of  the 
United  States  Government,  genera/ 
commodities  (except  used  household 
goods,  hazardous  or  secret  matenals. 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  (except  AK 
and  HI),  (2)  transporting  shipments 
weighing  100  pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S.  (except  AK 
and  HI),  and  (3)  as  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

MC  163098(a).  filed  July  23,  1982. 
Applicant:  EXPRESS  LIMOUSINE 
SERVICE.  INC..  906  Cherokee  Lane, 
Signal  Mountain,  TN  37377. 
Representative:  Theo  E.  Lemaire  (same 
address  as  applicant],  (615)  886-1509. 
Transporting  shipments  weighing  TOO 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S.  (except  AK  and  HI). 

Note. — The  balance  of  this  application  is 
shown  under  MC  163098(b). 

MC  163178,  filed  July  28.  1982, 
Applicant:  ROBERT  .VtUCKE.NHIRN, 
Box  436.  Delano,  MN  55328, 
Representative:  Samuel  Rubenstein,  P.O. 
Box  5.  Minneapolis.  MN  55440,  (612) 
542-1121. Transporting  food  and  other 
edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs), 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners  by  owner  of 
the  motor  vehicle  in  such  vehicle, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

Agatha  L.  Mergenovich. 
Secretary. 

(FR  Doc  B2-21BOU  Fllad  S-«-a2;  &4S  am) 
8ILUNO  CODE  7035-01-M 


Motor  Carriers:  Permanent  Auttiority 
Decisions;  Oects>on-Notjc« 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  th«  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251,  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31, 198a  at  45  FR 
86771.  For  compliance  procedures,  refer 


!o  the  Federal  Register  issue  of 
December  3,  1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100,252.  A  copy  of  any 
cipphcation.  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10,00 

.Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involvirig  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  pubHc 
need  for  the  proposed  operations  and 
that  it  is  fit.  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49.  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or.  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropnate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  com.pliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statemeni 
m  rebuttal  to  any  statement  in 
oppoeition. 

To  the  extent  that  any  of  the  aufhontv 
j^ranted  may  duplicate  an  appliCttnt's 
other  authority,  the  diipiicfltion  shall  bi' 
construed  as  conferring  only  a  smgle 
npnrriting  right. 

Note. — .All  applicatiofMi  are  for  authority  lo 
operate  as  a  motor  common  carrier  in 
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interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office.  (202)  275-7326. 

Volume  No.  OP2-176 

Decided:  August  2, 1982. 

By  the  Commission,  Review  Board  No.  1. 
Members  Parker,  Chandler,  and  Fortier, 
(Member  Fortier  not  participating.) 

MC  107162  (Sub-84),  filed  July  26. 1982, 
Applicant:  NOBLE  GRAHAM 
TRANSPORT.  INC..  Rte.  1.  Brimley.  MI 
49715.  Representative:  Michael  S.  Varda. 
P.O.  Box  2509.  Madison.  WI  53701.  608- 
255-8891.  Transporting  metal  and  metal 
products,  between  Chicago,  IL,  on  the 
one  hand,  and.  on  the  other,  points  in 
Anoka,  Carver,  Dakota,  Hennepin, 
Ramsey,  Scott,  and  Washington 
Counties.  MN,  and  points  in  WI  and  MI. 

MC  135152  (Sub-55],  filed  July  2, 1982. 
Applicant:  CASKET  DISTRIBUTORS, 
INC..  P.O.  Box  327.  Harrison,  OH  45030. 
Representative:  Jack  B.  Josselson,  700 
Atlas  Bank  Building,  524  Walnut  St., 
Cincinnati,  OH  45202,  {513]  241-4037. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  146062  (Sub-6),  Filed  July  26. 1982. 
Applicant:  J.  C.  HAULING  CO.,  P.O.  Box 

12,  Millstadt,  IL  62260.  Representative: 
Jo.5eph  E.  Rebman,  314  \".  Broadway, 
Suite  1300,  St.  Louis.  MO  63102,  314-421- 
Oft45.  Tran.sporting  commodities  in  bulk, 
between  Atlanta.  GA,  Minneapolis-St. 
Paul,  .MN,  Winston-Salem.  NC.  points  in 
.Montgomery  County,  KS,  and  points  in 
MO  and  IL,  on  the  one  hand,  and.  on  the 
other,  points  m  the  U.S.  (except  AK  and 
HI). 

Volume  No.  OP2-177  ' 

Decided:  July  30, 1982. 

By  the  Commission.  Review  Board  No.  1, 
Members  Parker.  Chandler,  and  Fortier. 
(Member  Fortier  not  participating.) 

MC  107012  (Sub-777],  filed  July  27. 
1982  Apphcant;  .\ORTH  AMERICAN 
\'A.\  LINES,  INC.,  5001  U.S.  Hwy  30 
West,  P.O.  Box  988,  Fort  Wayne,  IN 
4t)801,  Representative:  Bruce  W. 
Boyarko  [same  as  applicant),  (219)  429- 
2224,  Transporting  general  commodities 
(except  classes  A  and  B  explosives. 
household  goods  and  commodities  in 
!iu!k),  between  points  in  the  U.S..  under 
continuing  contract(s)  with  Chittenden 
and  Eastman  Company,  of  Burlington. 
lA. 

MC  126,542  (Si;b-21!,  filed  Julv  20.  1982. 
.'\pplicanl:  B.  R.  WILUA.MS  TRUCKING. 
l.\C..  P.O.  Box  3310,  Oxford,  AI  .36201 


Representative:  John  W.  Cooper.  P.O. 
Box  162.  Mentone.  AL  35984,  (205)  634- 
4885.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s]  with  Super  Valu  Stores.  Inc., 
Minneapolis,  MN.  Anniston  Division,  of 
Anniston,  AL 

MC  141512  (Sub-5),  filed  July  26, 1982. 
Applicant  HOMER'S.  INC.,  10554  West 
Donges  Court.  Milwaukee.  WI  53224. 
Representative:  Wayne  W.  Wilson.  150 
East  Gibnan  St.,  Madison,  WI  53703, 
(608)  256-7444.  Transporting  pulp,  paper, 
plastic  and  related  products,  and 
printed  matter,  between  Milwaukee,  WI 
and  Memphis,  TN.  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HIJ. 

MC  155293  (Sub-2),  filed  July  23. 198i 
Applicant:  CITY  SERVICE.  INC..  1645 
Highway  93  South.  P.O.  Box  1,  Kalispell, 
MT  59901.  Representative:  Bradley  J. 
Luck.  P.O.  Box  7909,  Missoula,  MT 
59807,  406-728-1200.  Transporting /ores/ 
products  and  lumber  and  wood 
products,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with 
Kalispell  Pole  and  Timber  Company,  of 
Kalispell,  MT. 

MC  158202  (Sub-1).  filed  July  23, 1982. 
Applicant:  PARSEC,  INC..  1100  Gest  St., 
Cincinnati,  OH  45203.  Representative: 
John  L.  Alden,  1396  W.  5th  Ave.. 
Columbus,  OH  43212,  614-481-8821. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  IL.  IN.  KY.  MO. 
and  OH,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI). 

MC  161883,  filed  July  26. 1982. 
Applicant:  MUNROE  COLD  HEADING. 
INC..  3020  Lewis  St.,  Little  Rock.  AR 
72204.  Representative:  C.  K.  Munroe 
(same  as  applicant),  (501)  663-2589. 
Transporting  rubber  and  plastic 
products  between  Little  Rock,  AR,  on 
the  one  hand.  and.  on  the  other, 
Memphis,  TN.  and  Tupelo.  MS,  under 
continuing  contract(s)  with  Foam 
Packaging  Inc..  of  Little  Rock.  AR. 

MC  163102.  filed  July  23, 1982. 
Applicant:  JANET  M.  JOHNSON,  d.b.a. 
ECONOMY  MOVERS.  2016  E.  Tyler, 
Fresno,  CA  93701.  Representative:  Ed 
Hegarty.  100  Bush  St..  21st  Floor,  San 
Francisco,  CA  94104,  415-98&-5778. 
Transporting  household  goods,  between 
points  in  CA,  WA.  OR,  NV.  and  AZ. 

MC  163132,  filed  July  26, 1982, 
Applicant:  OTHA  W.  DAVIS,  INC.,  Rte     ' 
1,  Box  437,  Wilson,  NC  27893. 
Representative:  Ralph  McDonald.  336 


FayetteviUe  St.  Mall.  P.O.  Box  2246, 
Raleigh.  NC  27602.  (919)  828-0731. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  NC.  on  the  one 
hand,  and,  on  the  other,  points  in  AK. 
GA,  IL.  IN.  K-Y.  MI,  MO,  NY.  OH.  PA. 
SC,  TN.  VA  and  WV, 

Volume  No.  OP2-180 

Decided:  August  3. 1982. 

By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 
(Member  Fortier  not  participating.) 

MC  67403  (Sub-15).  filed  July  22. 1982. 
Applicant:  BROES  TRUCKING 
COMPANY.  INC..  Interstate  Highway 
295  8t  Dominick  Lane.  Paulsboro.  NJ 
08066.  Representative:  Robert  F. 
Blomquist,  499  Cooper  Landing  Rd., 
Cherry  Hill,  NJ  08002,  609-667-6000. 
Transporting  (1)  metal  products,  (2) 
commodities  which  because  of  their  size 
or  weight  require  the  use  of  special 
handling  or  equipment.  (3)  machinery 
and  parts,  (4)  lumber  and  wood 
products,  (5)  wallboard,  (6)  tar  paper, 
and  (7)  flake  board,  between  points  in 
NY.  NJ.  PA,  CT,  MA,  RI.  DE.  VA.  MD. 
WV,  OH.  VT.  NH.  NC.  ME,  and  DC. 

MC  118202  {Sub-179),  filed  July  29. 
1982.  Applicant:  SCHULTZ  TRANSIT. 
INC..  P.O.  Box  406.  Winona,  MN  55987. 
Representative:  Stanley  C.  Olsen,  Jr., 
5200  Willson  Rd..  Suite  307.  Edina,  MN 
55424.  612-927-8855.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of 
plastic  and  rubber  products,  between 
points  in  Hunt  County,  TX.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  129222  (Sub-9).  filed  Julv  26. 1982. 
Applicant:  FORD  TRUCK  LINE.  INC.. 
South  Lynn  St..  Tipton.  lA  52772. 
Representative:  James  M.  Hodge.  3730 
IngersoU  Ave..  Des  Moines,  lA  50312. 
S15-274-4985.  Transporting  fertilizer        \ 
and  fertilizer  ingredients,  between 
points  in  L\.  IL,  MN,  MO,  and  WI. 

MC  144083  (Sub-20),  filed  July  26, 1982. 
Applicant:  RALPH  WALKER,  INC.,  P.O. 
Box  3222,  Jackson.  MS  39207. 
Representative:  Fred  W,  Johnson,  Jr., 
P.O.  Box  1291,  Jackson,  MS  39205,  601- 
355-3543.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  145603  (Sub-7),  filed  July  28, 1982. 
Applicant;  B  &  H  TRUCKING  CO.,  INC., 
570  West  17th  St.,  Indianapolis,  IN 
46202.  Representative:  Edward  H. 
Instenes.  P.O.  Box  676, 128 )i  Plara  East, 
Winona.  MN  55987.  507-454-3914. 
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Transporting  food  and  related  products, 
between  those  points  in  the  U.S.  in  and 
East  of  MN.  lA,  MO.  AR  and  TX  (except 
CT,  \L\,  ME.  .\H  and  VT]. 

MC  147042  (Sub-41.  filed  July  27. 1982. 
Applicant:  SE.\RS  TRUCKING,  INC.. 
14900  E.  Valley  Blvd..  La  Puente.  CA 
91746.  Representative:  Robert  Evans, 
(same  address  as  applicant)  213-330- 
3319.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  CA.  AZ.  NV, 
\M.  OK.  TX.  OR,  WA.  ID.  MT.  UT,  WY. 
CO,  \D,  SD,  .NE,  and  KS. 

MC  149043  (Sub-7).  filed  [ulv  21.  1982. 
Applicant:  EASTERN  T.\NK  LINES. 
INC.,  5536  Brenthnger  Dr.,  Cayton,  OH 
45414.  Representative:  H.  Neil  Garson, 
3251  Old  Lee  Highway.  Fairfax,  VA 
22030,  703-691-0900.  transporting 
fabricated  metal  products  and 
transportation  equipment,  between 
points  in  OH,  on  the  one  hand.  and.  on 
the  other,  points  in  AR,  CO.  IN.  IL.  AZ, 
AL.  FL.  GA.  NC,  KS.  PA.  TN.  OR  and 
CA. 

MC  150422  fSub-l|.  filed  July  27. 1982. 
Applicant:  CO.NAGRA 
TRANSPORTATION.  INC.,  5440  West 
Channel  Rd..  Catoosa.  OK  74015. 
Representative:  Peter  A.  Greene.  1920  N 
St.  \,\V.,  Washington,  DC.  20036,  202- 
331-8800.  Transporting  [\]  farm 
products,  and  (2)  food  and  related 
products,  between  points  in  the  U.S. 
(except  AK  and  HI)  under  continuing 
contract(s)  with  Ralston  Purina  Co.,  of 
St.  Louis,  .MO. 

MC  157683,  filed  July  26.  1982. 
Applicant:  ERATH  CARRIERS,  INC.. 
P.O.  Box  671.  Stephenville,  TX  76401. 
Representative:  Clayte  Binion.  623  South 
Henderson.  2nd  Floor.  Fort  Worth.  TX 
76104.  817-332-1415.  Transporting  (1) 
genera!  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
Erath  County,  TX,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.  (except 
.\K  and  HI),  and  (2)  mercer  commodities 
and  metal  products,  between  points  in 
TX.  on  the  one  hand,  and.  on  the  other, 
points  in  OK,  LA,  NM,  AR,  KS,  and  TX. 

MC  162722,  filed  July  22.  1982. 
Applicant:  [AMES  M.  BAIMBRIDGE 
d  b  a.  B.AIMBRIDGE  TRANSPORT.  INC., 
Rt.  No.  1,  Box  213  G2.  Riverton.  WY 
82501,  Representative:  James  M. 
Baimbridge  (same  as  applicant).  307- 
fi56-1318.  Transporting  cement,  between 
points  in  .Natrona  County,  WY,  Gallatin 
and  Jefferson  Counties,  ,MT.  on  the  one 
hand,  and,  on  the  other,  points  in 
Washakie  and  Fremont  Counties,  WY. 

MC  163033,  filed  July  19.  1982. 
Applicant:  NOLTENSMEiER. 


INTERSTATE  TRANS.  CORP..  R.R.  Box 
3A,  Bath,  IL  62617.  Representative:  Irwin 
D.  Rozner.  134  North  LaSalle  St., 
Chicago,  IL  60602.  312-782-6937. 
Transporting  building  materials,  rubber 
and  plastic  products,  metal  products, 
glass  products,  irrigation  equipment, 
electric  and  diesel  motors,  between 
points  in  IL,  IN,  MO,  MI.  TN.  TX,  and 
WI,  on  the  one  hand,  and,  on  the  other. 
points  in  the  U.S.  (except  AK  and  HI). 

MC  163083,  filed  July  23,  1982. 
Applicant:  MERCHANTS  CENTR.AL 
CONVOY,  INC..  400  Jackson, 
Woodward,  OK  73802.  Representative: 
C.  L.  Phillips,  Room  24&-Classen 
Terrance  Bldg.,  1411  N.  Classen, 
Oklahoma  City,  OK  73106.  (405)  528- 
3884.  Transporting  machinery, 
equipment,  materials  and  supplies  used 
in,  or  in  connection  with,  the  discovery, 
development,  production,  refining, 
manufacture,  processing,  storage, 
transmission  and  distribution  of  natural 
gas  and  petroleum  and  their  products 
and  by-products,  between  points  in  AR. 
CO.  KS,  LA,  NM,  OK,  TX  and  WY. 

MC  163092,  filed  July  23.  1982. 
Applicant:  RAYMOND  R,  CHASE  ANT) 
JANICE  N.  CHASE,  d.b.a.  R.  CHASE 
TRUCKING  CO..  2505  Sfansberry  Way, 
Sacramento,  CA  95826.  Representative: 
Raymond  R.  Chase  (same  address  as 
applicant),  (916)  361-2438.  Transporting 
malt  beverages,  between  points  in  AZ, 
CA.  NV,  OR  and  WA. 

MC  163133.  filed  July  26,  1982. 
Applicant:  PAULSEN  BROS.  TRANS. 
INC.,  P.O.  Box  1.  St.  George.  ME  04857. 
Representative:  Richard  A.  Paulsen 
(same  address  as  applicant),  207-372- 
6330.  Transporting  (1)  cement,  between 
Thomaston,  ME,  on  the  one  hand,  and, 
on  the  other,  points  in  NTI.  MA,  RI.  CT 
and  VT,  (2)  cement  bags,  between  points 
in  MA,  on  the  one  hand,  and,  on  the 
other,  Thomaston,  ME.  and  (3)  firebrick, 
between  points  in  NY,  MA,  Rl  and  VT, 
on  the  one  hand,  and,  on  the  other, 
Thomaston,  ME,  under  continuing 
contract(8)  with  Martin  Marietta 
Cement,  of  Baltimore,  MD, 

MC  163172,  filed  July  28, 1982. 
Applicant:  KENNETH  MANN 
TRUCKING,  Route  2,  Box  329A,  Forest 
Grove,  OR  97116.  Representative: 
Kenneth  Mann  (same  address  as 
applicant),  503-357-«791.  Transporting 
such  commodities  as  are  dealt  in  or 
used  by  manufacturers  and  distributors 
of  lumber  and  wood  products,  metal  and 
metal  products,  and  chemical  products, 
between  points  in  AZ,  CA,  CO.  ID,  MT, 
NM,  NV,  OK,  OR,  TX,  UT,  WA,  WY,  and 
KS. 
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By  the  Commission.  Review  Board  No.  2, 
Members  Caileton.  Fisher,  and  Williams. 

MC  1305  (Sub-1),  filed  July  22, 1982. 
Applicant:  SELECTIVE 
1 RANSPORTATION  CORPORATION. 
56O-60th  St„  West  New  York,  NJ  07093. 
Representative:  George  A.  Olsen,  P.O. 
Box  357,  Gladstone,  NJ  07934,  (201)  234- 
0301.  Transporting  ,ge/iero/  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AKandin). 

MC  15735  (Sub-51).  filed  July  26,  1982. 
Applicant:  ALLIED  VAN  LINES,  INC. 
P.O.  Box  4403.  Chicago,  IL  60680. 
Representative:  Richard  V.  Merrill 
(same  address  as  applicant),  (312)  681- 
8378.  Transporting  ^e;7e/-a/  commodities 
(except  classes  A  and  B  explosives  and 
commodities  in  bulk],  between  points  in 
the  U.S..  under  continuing  contract(sJ 
with  the  Dravo  Corporation  and  its 
subsidiaries,  of  Pittsburgh,  PA. 

MC  61264  {Sub-42),  filed  July  23,  1982. 
Applicant:  PILOT  FREIGHT  CARRIERS. 
INC.,  P.O.  Box  27153.  Winston-Salem, 
NC  27153.  Representative:  A.  R. 
Hastings  (same  address  as  applicant). 
(919)  722-3421.  Transporting  ,ge;?e/-ay 
commodities  (except  Classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI],  under 
continuing  contract[s)  with  Minnesota 
Mining  and  Manufacturing  Company,  of 
St.  Paul,  MN. 

MC  128685  (Sub-43],  filed  July  26.  1982. 
Applicant:  DIXON  BROS.,  INC.,  ROD. 
8,  .Newcastle,  WY  82701.  Representative: 
[erome  Anderson.  100  Transwestern  I. 
Billings.  MT  59101.  (406)  248-2611. 
Transporting  lumber  and  wood 
products,  between  points  in  MT,  WY, 
and  SD,  on  the  one  hand,  and,  on  the 
other,  points  in  MT,  CO.  ND,  SD.  NE, 
KS.  MN.  lA,  MO.  WI,  IN.  IL,  MI.  OK,  and 
TX. 

MC  14.5435  (Sub-14),  filed  July  26.  1982. 
Applicant:  WESTERN  AG  INDUSTRIES. 
I.NC,  2750  North  Parkway  Dr.,  Fresno, 
CA  93711.  Representative:  Miles  L. 
Kavaller,  315  South  Beverly  Dr.,  Suite 
315,  Beverly  Hills,  CA  90212,  (213)  277- 
2323.  Transporting  ^e;7eyay  commodities 
(except  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  Western  Ag 
Truck  Brokers,  Inc..  of  Fresno,  CA. 

Note. — To  the  extent  the  certificate  granted 
in  this  proceeding  authorizes  the 
tr.inspnrtHt<on  of  Classes  A  and  B  explosives 

It  will  expire  5  years  from  the  date  of 
issuance. 

MC  148705  (Sub-8).  filed  July  26,  1982. 
Applicant:  TWIN  CONTIN'ENTAL 
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TRANSPORT  CORPORATION,  5738 
Olson  Hwy.,  Minneapolis.  MN  55422 
Representative:  Stephen  F.  Grmnell. 
1600  TCF  Tower.  121  So.  Bth  St., 
Minneapolis,  MN  55402,  Transporting 
such  commodities  as  are  dealt  in  by 
retail  department  and  catalog  stores, 
between  points  in  WA.  on  the  one  hand. 
and,  on  the  other,  points  in  CO,  ID,  lA, 
II.,  IN.  KS,  MI,  MN.  MO.  MT.  ND.  NE, 
OH.  OR.  SD,  UT,  WA,  Wl.  and  WY. 

MC  151275  (Sub-2).  filed  )ulv  26,  1982 
Applicant;  CHICAGO  SUBURBAN 
EXPRESS.  INC..  1500  W,  33rd  St., 
Chicago.  IL  60608,  Representative: 
Donald  S.  Mullins.  1033  Graceland  Ave,, 
Des  Plaines.  IL  60016,  (312)  298-1094 
Transporting  general  commoditips 
(except  classes  A  and  B  explosi\es. 
household  goods,  and  commodities  in 
bulk),  between  Chicago,  IL,  on  the  one 
hand.  and.  on  the  other,  points  in  IL,  IN, 
i.\,  KY,  .MO,  and  Wl. 

MC  1.51665  (Sub-3j,  fileJ  July  26,'l982. 
.Applicant:  MAG.\'UM.  LTD..  Box  775. 
Hillsboro.  NT)  58045.  Representative: 
Richard  P.  Anderson,  P.O.  Box  2581. 
Fargo.  .\D  58108,  i701)  235-3^00, 
Transporting  [1]  plastic  products,  (2) 
metal  products,  (3)  machinery,  and  (4) 
transportation  equipment,  between 
points  in  Cass  County,  NT),  and 
Hennepin  County,  M>»',  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S 
(except  AK  and  HI]. 

MC  151934  (Sub-l),  filed  July  26, 1982. 
Applicant:  KINGS  EXPRESS.  INC.,  R.R. 
2.  St.  Joseph,  M.\  56374.  Representative: 
Stanley  C.  Olsen.  )r„  5200  Willson  Rd.. 
Suite  307.  Edma.  MN  55424,  (612)  927- 
8855.  Transporting  food  and  related 
products,  between  points  in  MN,  ND, 
SD,  lA,  Wl,  IL.  LN,  ML  OIL  MO.  KS.  NE. 
WY.  MT.  ID,  OR,  and  WA. 

MC  153204  (Sub-2).  filed  July  26, 1982. 
Applicant:  MANCHESTER  SECURITY 
SERVICE.  INC.,  P.O.  Box  4916.  600 
Harvey  Rd.,  Manchester,  NH  03108. 
Representative:  L.  John  Osborn,  Suite 
1100.  1660  L  St.,  N'W..  Washington.  DC 
20036,  (202)  452-1692.  Transporting  (1) 
commercial  papers,  documents,  and 
written  instruments,  and  (2)  coin, 
currency,  negotiable  securities,  and 
articles  of  unusual  value,  between 
points  in  NH,  ME.  MA.  and  VT. 

MC  154705  (Sub-l),  filed  June  2a  1982. 
and  previously  noticed  in  the  Federal 
Register  issue  of  July  13.  1982.  Applicant: 
.MAC  S  CUSTOMIZED  DISTRIBUTION 
SERVICE.  INC.,  4150-B  Pleasantdale 
Rd.,  Doraville,  GA  30340. 
Representative;  Kim  G,  Meyer,  235 
Peachtree  St„  N.E.,  Sts.  1200,  AUanta. 
GA  30303,  (404)  522-2322.  Transporting 
sound  recordings,  sound  discs,  sound 
tape,  video  discs,  musical  instruments, 
tape  recorders,  stereos,  phonograph 


stands  and  printed  matter,  between 
Atlanta.  GA.  Indianapolis,  IN  and  points 
m  Dade  County.  PL,  on  the  one  hand, 
and.  on  the  other,  those  points  in  the 
U.S.  in  and  east  of  Wl.  IL.  MO,  AR.  LA 
and  TX. 

Note. — The  purpose  of  this  republication  is 
to  correctly  reflect  the  territorial  description. 

MC  155755  (Si;h-31,  filed  Julv  26,  1982. 
Applicant:  NORTHWESTERN 
MICHIGAN  TRUCKING.  INC.,  9196 11 
Mile  Rd„  Bear  Lake,  MI  49614, 
Representative:  William  B.  Elmer,  P.O. 
Box  BOl,  Traverse  City,  MI  49684,  (616) 
941-5313,  Transporting  food  and  related 
products,  between  points  in  MO  and 
those  in  Stanislaus  County,  CA,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  US,  (except  AK  and  HI). 

MC  156044  (Sub-2).  filed  July  26, 1982. 
Applicant:  G.T,  MOTOR  TRANSPORT 
OF  AI  AB.\M.\,  !\C  ,  101  Kingsberry 
Rd..  Ft.  Fayne  .M.  35t>63,  Representative: 
Terry  P.  Wilson.  428  South  Lawrence  St., 
Montgomery,  AL  36104,  (205)  262-2756. 
Transporting  (1)  food  and  related 
products,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Oconomowoc  Canning 
Co.,  of  Oconomowoc.  Wl;  and  (2) 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Big  Dipper. 
Inc.,  of  Rainsville,  AL 

MC  162805.  filed  July  6. 1982, 
previously  noticed  in  the  Federal 
Register  on  July  16, 1982.  Applicant: 
ROBERT  R.  WEYER.  d.b.a.  WEYER 
TRUCKING.  14921  McCallum  N.E., 
Alliance,  OH  44601.  Representative; 
Edward  P.  Bocko,  P.O.  Box  496,  Mineral 
Ridge,  OH  44440,  (216)  652-2789. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Fibrex,  Inc.. 
of  Alliance,  OH. 

Note. — This  republication  corrects  the 
name  of  applicant. 

MC  163135,  filed  July  26,  1982. 
Applicant:  PIASA  OILS  TRANSPORT. 
INC.,  No.  1  Piasa  Lane,  P.O.  Box  25, 
Hartford,  IL  62048.  Representative:  Jane 
E.  Leonard.  515  Olive  SL.  17th  Floor.  St. 
Louis.  MO  63101.  (314)  231-2800, 
Transporting  petroleum  products. 
between  points  in  MO  on  and  east  of 
U.S.  Hwy  65.  and  those  in  IL  on  and 
south  of  Interstate  Hwy  80,  under 
continuing  contract(8)  with  BST  Oil  Co.. 
of  Elsberry.  MO.  Bonafide  Oil  Co..  of  St. 
Louis,  MO,  Hartford-Wood  River 
Terminal,  Inc.,  of  Hartford,  IL,  Patton 
Service,  of  Ellsberry,  MO,  Piasa  Motor 
Fuels,  Inc..  of  Hartford,  IL,  Star  Service 


Co.,  of  Maryland  He;gh's,  MO,  Site  Oil 
Co.,  of  St  Louis,  MO,  and  Western 
Zephyr,  of  Overland,  MO. 

MC  163155.  filed  July  2a  1982. 

Applicant  nnXALD  f.  FRIED,  d.b.a. 
GENERAL  TRA.\Si>URT,  R.R.  5.  Box 
156D,  Northfield,  MN  55057. 
Representative:  Donald  J.  Fried  (same 
address  as  applicant).  (507)  645-623a 
Transporting  (1)  raw  plastics  and 
finished  plastic  products,  (2)  metal 
containers,  (3)  soap  and  soap  related 
products,  and  (4)  toilet  preparations  and 
home  fragrance  products,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contracts  with  (a) 
General  Polymers,  Inc.,  of  Warren.  MI. 
(b)  Tote  Systems,  Material  Handling 
Division  of  Hoover  Universal,  of 
Beatrice,  NE.  (c)  Tote  Distributing.  Inc.. 
of  Bumsville.  MN.  (d)  Star-Tex 
Corporation,  of  Lakeville.  MN.  and  (e) 
Miiuietonka.  Inc.,  of  Chaska.  MN. 
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Decided:  August  2. 19&2. 
By  the  Cummission,  Review  Board  No.  2. 
Members  Carleton,  Fisher,  and  Williams. 

MC  59264  (Sub-79).  fded  July  12, 1982. 
Applicant:  SMITH  &  SOLOMON 
TRUCKING  COMPANY,  How  Lane. 
New  Brunswick,  NJ  08903. 
Representative:  Zoe  Ann  Pace.  One 
World  Trade  Center.  Suite  2373.  New 
York,  NY  1004a  (212)  432-0940. 
Transporting  general  commodities 
(except  household  goods,  classes  A  and 
B  explosives  and  commodities  in  bulk), 
between  points  in  CT,  DE.  MD,  NJ,  NY, 
PA,  VA  and  DC. 

MC  99074  (Sub-8).  filed  July  27, 1982. 
Applicant:  GREENWOOD  MOTOR 
LINES.  INC.,  P.O.  Box  336.  Greenwood. 
SC  29646.  Representative:  Donald  E. 
Cross.  918  16th  St.  N.W..  Washington. 
D.C.  20006.  (202)  785-3700.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
GA,  NC,  and  SC,  on  the  one  hand,  and. 
on  the  other,  points  in  CT.  DE.  MA.  MD. 
NH,  NJ,  NY,  PA,  RI,  and  VA. 

MC  120184  (Sub-17),  filed  Julv  27.  1982. 
Applicant:  PEP  UNES  TRUCKING  CO., 
32600  Deqflindre  Rd.,  Warren,  Ml  48092 
Representative:  J.  A.  Kundtz,  1100 
National  City  Bank  BIdg.,  Cleveland,  OH 
44114.  (216)  566-5639.  Transporting 
machinery^  between  points  in  the  U.S. 
under  continuing  contract(s)  with  RCA 
Distributing  Corp..  of  Taylor.  Ml. 

MC  139234  (Sub-8),  filed  July  a  1982, 
Applicant:  EQUIPME.NT 
TRANSPORTATION  SERVICE,  INC.. 
POB  1017,  Camarillo,  CA  93010. 
Representative:  Earl  N.  Miles,  3704 
Candlewood  Dr..  Bakersfield,  CA  93306. 
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ffi05)  872-1106.  Transporting  (1)  Merter 
commodities,  between  points  in  AZ.  CA, 
CO.  LA,  SV.  OR.  TX  and  VVY,  and  (2) 
such  commodities  as  are  dealt  in  or 
used  by  distributors  or  operators  of 
construction  or  agricultural  machinery, 
between  po.nts  m  AZ,  CA.  CO.  lA,  IL, 
IN,  LA,  \V,  OK.  OR.  TX.  I'T.  VVA.  WI 
and  WY. 

MC  148854  fSub-3).  Hied  July  26. 1982. 
Applicant;  GELNT  KYKER  &  JOHN'  ] 
KYKER.  dba,  KYKER  TRA.XSPORT 
CO  ,  303  Sunset  Lane.  Mt.  Mr-r.-is.  IL 
61054.  Representative:  .Abraham  A. 
Diamond,  29  South  La  Salle  Street, 
Chicago,  IL  60603.  (312)  236-0548. 
Transporting  general  commodities 
(except  commodities  in  bulk,  classes  A 
and  B  explosives,  and  household  goods), 
between  points  in  Whiteside,  Ogle,  De 
Kalb.  Lee.  Winnebago,  Kane,  and 
Mcllenry  Counties,  IL,  on  the  one  hand, 
and.  on  the  ether,  points  in  the  U.S. 
(except  AK  and  HI]. 

MC  154705  (Sub-2).  filed  )ulv  27, 1982. 
Applicant:  NLAC'S  CUSTOMIZED 
DISTRIBUTION  SERVICE.  INC..  4150-B 
Pleasantdale  Rd,  Doraville.  GA  30340. 
Representative:  Kim  G,  Myer,  Suite  1200 
Gas  Light  Tower,  235  Peachtree  Street, 
-WV.,  .Atlanta,  GA  30303,  Transporting 
ge-'.eral  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
com.modities  in  bulk),  between  points  in 
the  US.  [except  AK  and  HI),  under 
continuing  contraci(s)  with  Lithonia 
Lighting  Division  of  National  Service 
Industries.  Inc..  of  Conyers.  GA. 

.MC  156044  fSub-1].  filed  July  26. 1982. 
Applicant:  G.  T  MOTOR  TRANSPORT 
OF  ALABAMA.  INC..  101  Kingsberry, 
Foit  Payne,  .AL  35963.  Representative: 
Tf  rry  P.  Wilson.  428  So.  Lawrence  St., 
.Montgomery,  AL  36104,  (205)  262-2756. 
Transporting  (1)  chemicals  and  related 
products,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  .Aico  Chemical 
Corporation  and  its  subsidiaries  and 
affiliates  of  Chattanooga,  T.N  and  (2) 
general  commodities,  (except  classes  A 
and  B  explosives  and  household  goods), 
between  points  in  the  US.  (except  AK 
and  HI),  under  continuing  contractfs) 
with  United  Forwarding,  Inc.  of  Omaha, 
.NE. 

MC  157664  fSub-1).  filed  July  26, 1982. 
Applicant:  GEORGE  WEIR.  871 
Plym,outh  Street  .Abmgton.  .MA  02351. 
Representative:  Frank  \.  Weiner,  15 
Court  Square.  Boston,  ^L•\  02108,  (617) 
742-3530.  As  a  broker  in  arranging  for 
the  transportation  oi general 
commodities,  between  points  in  the  U.S, 

.MC  1617:-4.  filed  luly  27. 1982. 
Applicant;  LYLE  H.AYES,  d.b.a.  HAYES 
TRUCKLNG,  Kings  Rd,.  Kings,  IL  61045. 
Representative:  Dennis  P  Drda.  13  E. 


Stephenson  St.,  Freeport,  IL  61032.  (815) 
235-2212.  Transporting  farm  products 
and  chemicals  and  related  products. 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  USS  Agri-Chemicals  of  Atlanta, 
GA. 

MC  163145,  filed  July  26.  1982. 
Applicant:  JAMES  E.  JOHNSON,  d.b.a.  J 
h  M  TRUCKING,  501  W.  Jackson, 
Phoenix,  AZ  85003.  Representative: 
Andrew  V.  Baylor,  337  E.  Elm  St.. 
Phoenix,  AZ  85012,  (602)  274-5146. 
Transporting  general  commodities 
(except  household  goods,  classes  A  and 
B  explosives  and  commodities  in  bulk), 
between  points  in  the  U.S.  (except  HI), 
under  continuing  contract(s)  with  Piston 
Powered  Products  of  Chandler,  .AZ. 

MC  163184,  filed  July  27,  1982. 
Applicant:  BAMFORD  MOTOR 
COACH,  INC.,  122  Seward  St., 
Duquesne,  PA  15110.  Representative: 
Robert  J.  Brooks.  1828  L  St..  N.W..  Suite 
1111,  Washington.  D.C.  20036,  (202)  466- 
3892.  Transporting  passengers  and  their 
baggage,  in  charter  and  special 
operations,  between  points  in  the  U.S. 
(including  AK  and  HI). 

MC  163185,  filed  July  28, 1982. 
Applicant:  COTE  CONTRACTORS. 
INC.,  50  Commerce  St.,  WiUiston.  VT 
05495.  Representative:  Antonio  G. 
Guerrieri,  Jr.  (same  address  as 
applicant),  (802)  658-2262.  Transporting 
machinery,  transportation  equipment, 
clay,  concrete,  glass  or  stone  products 
and  those  commodities  which  because 
of  their  size  or  weight  require  the  use  of 
special  handling  or  equipment,  between 
points  in  VT,  NH,  MA,  ME.  CT,  NY  and 
NJ. 
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Decided:  July  28, 1982. 
By  the  Commission,  Review  Beard  No.  3, 
Members  Krock,  Joyce,  and  Dowell. 

W  1349,  filed  July  19, 1982.  Applicant: 
INLAND  RIVER  TRANSPORTATION 
CORPORATION,  10  South  Brentwood 
Blvd,,  St.  Louis,  MO  63105. 
Representative:  Keith  G.  O'Brien,  1729  H 
St.,  N.W.,  Washington,  D.C.  20006,  (202) 
337-6500.  To  operate  as  a  contract 
carrier  by  water,  transporting  carbon 
(graphite)  electrodes,  between 
Pensacola,  FL  and  Memphis.  TN,  under 
continuing  contract(s)  with  Union 
Carbine  Corporation,  of  Danbury,  CT. 

Note. — This  application  comtemplates 
operations  which  should  result  in  decreased 
energy  consumption  in  comparison  with 
existing  energy  consumption  in  the  affected 
area.  To  the  extent  traffic  will  be  diverted 
from  existing  transportation  modes,  greater 
energy  efficiencies  may  he  obtained  without 
disruption  to  existing  patterns  of  energy 
distribution  or  to  development  of  energy 


resources.  The  application  is,  in  all  respects, 
consistent  with  prevailing  goals  and 
ohifctivRS  of  the  National  Energy  Policy. 

MC  79658  (Sub-26),  filed  July  12.  1982. 
Applicant:  ATLAS  VAN  LINES,  INC., 
1212  St.  George  Road.  P.O.  Box  509. 
Evansville,  IN  47711.  Representative: 
Robert  C.  Mills,  Michael  L.  Harvey, 
(same  address  as  applicant),  (812)  424- 
2222.  Transporting  household  goods, 
computers  and  computer  equipment, 
dif^plays  and  exhibits,  and  computerized 
systems  for  power  plants,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with 
Quadrex  Corp.,  of  Campbell.  CA. 

MC  93318  (Sub-22),  filed  July  20. 1982. 
Applicant:  JOE  D.  HUGHES,  INC..  P.O. 
Box  96469.  Houston,  TX  77013. 
Representative;  J.  Marshall  Forsyth 
(same  address  as  applicant).  713-678- 
1556.  Transporting  Mercer  commodities, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  135648  (Sub-3),  filed  July  19. 1982. 
Applicant:  ACKERMAN  MOTOR 
LINES,  INC.,  P.O.  Box  509,  East  Plane  St. 
&  Maple  Ave.,  Hackettstown.  NJ  07840. 
Representative:  George  A.  Olsen,  P.O. 
Box  357,  Gladstone,  NJ  07934,  (201)  234- 
0301.  Transporting  ^enero/  commodities 
(except  classes  A  and  B  explosives. 
household  goods,  and  commodities  in 
bulk),  between  points  in  .ME.  VT,  NH. 
MA.  RI,  CT,  N),  NY.  PA.  DE.  MD.  VA. 
NC,  SC,  GA.  FL.  and  DC. 

MC  141758  (Sub-ll),  filed  July  20, 1982. 
Applicant;  LYDALL  EXPRESS,  INC.,  615 
Puikcr  Street.  Manchester,  CT  m)40. 
Representative;  Hugh  .M,  Josel.  410 
Asylum  St..  Hartford,  CT  06103,  (203) 
728-0700.  Transporting  metal  products, 
t)etween  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Biiell  Industries,  Inc..  of  Waterbury, 
CT. 

MC  142288  (Sub-ll).  filed  July  20.  1982. 
Aoplicant:  H.A.MILTON  TRUCKING 
cb.MPANY  OF  OKLAHOMA.  INC., 
12612  E.  Admiral  Place,  Tulsa.  OK  74118. 
Representative:  Fred  Rahal,  Jr.,  305 
Reunion  Center,  9  East  Fourth  Street, 
Tulsa,  OK  74103.  (918)  583-0000. 
Tran.sporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods)  between  points  in  the 
L'.S,,  under  continuing  contract(s)  with 
OK  Grain,  a  Division  of  ConAgra,  Inc., 
of  port  of  Catoosa,  OK  and  Martin 
Marietta  Corporation,  of  Bethesda.  MD, 

MC  148849  (Siib-8),  filed  July  19,  1982. 
Applicant:  EQUITABLE  BAG  CO,.  LNC, 
45-50  Van  Dam  St„  Long  Island  City,  NY 
niOl,  Representative:  George  .A,  Olsen, 
P,0.  Box  357.  Gladstone,  NJ  07934.  201- 
2,<4-O301,  Transporting  ^er?ero/ 
commodities  (except  classes  A  and  B 
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explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  Hi),  under 
continuing  contract(s)  with  Direct 
Shippers  Association,  In(     of  Bayonne, 
NJ. 

J      MC  148849  (Sub-9),  filed  July  20, 1982. 
Applicant;  EQUITABLE  BAG  CO.,  INC., 
45-50  Van  Dam  St.,  Long  Island  City,  NY 
11101  Representative:  George  A.  Olsen, 
F  O.  Box  357,  Gladstone,  NJ  07934,  (201) 
234-0301.  Transporting  ge/7era/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Nationwide 
Shippers  Cooperative  Association,  Inc., 
of  Cincinnati,  OH. 

MC  150358  (Sub-3).  filed  July  12, 1982. 
Applicant:  RICH.XRD  R.  KROHN.  d.b.a. 
NORTHWEST  DELI\  ERY  SERVICE, 
4060  Trenton  Ave.,  NO,  Plymouth.  MN 
55441.  Representative:  Grant  J.  Merritt, 
4444  IDS  Center,  Minneapolis,  MN 
55402,  (612)  339-4546.  Transporting  /ooa' 
and  related  products  between  Chicago, 
IL,  on  the  one  hand,  and,  on  the  other, 
Minneapolis,  MN. 

MC  156509  (Sub-2).  filed  July  16. 1982. 
Applicant:  W.M  M.  COMPANY,  INC.. 
P.O.  Box  80,  Goshen,  OR  94701. 
Representative:  Wilford  L.  Main.  2299 
Wiilona  Dr.,  Eugene,  OR  97401,  (503) 
726-5876.  Transporting  (1)  steel  and 
steel  byproducts,  and  [2]  machinery. 
between  points  in  CA,  OR.  and  WA. 

MC  156679  (Sub-1),  filed  July  6, 1982. 
Applicant:  LEXCO.  INC.,  1111  Pyott  Rd.. 
Lake  in  the  Hills.  IL  60102. 
Representative:  James  R.  Madler.  120  W. 
Madison  St.,  Chicago,  IL  60602,  (312) 
726-6525.  Transporting  metal  products, 
plastic  products,  and  electrical  products 
between  points  in  Kane  County,  IL,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  [except  AK  and  HI). 

MC  159009,  filed  July  6,  1982. 
Applicant:  GARRETT  TRUCK  SERVICE. 
INC..  6221  36th  St..  South,  Wisconsin 
Rapids,  WI  54494.  Representative: 
Michael  J.  Wyngaard,  150  East  Oilman 
St.,  Madison,  WI  53703,  (608)  256-7444. 
Transporting  [1]  food  and  related 
products  between  points  in  IL  and  U  1, 
on  the  one  hand,  and,  on  the  other,  those 
points  in  the  U.S.  in  and  west  of  M.N,  L^. 
MO,  AR,  and  LA  (except  AK  and  HI).  (2) 
metal  products  and  machinery  between 
Milwaukee,  WI,  and  points  in  Boone  and 
Wiiinebago  Counties,  IL,  on  the  one 
hand.  and.  on  the  other,  those  points  in 
I  the  US  in  and  west  of  MN.  lA,  MO.  AR, 
and  LA  (except  AK  and  HI),  and  (3) 
pulp,  paper,  plastic  and  related  products 
between  points  in  WI.  on  the  one  hand, 
and.  on  the  other,  those  points  in  and 


west  of  MN,  lA,  MO,  AR,  and  LA 
(except  AK  and  HI). 

MC  139749.  filed  lulv  19,  1^182, 
Applicant:  D  &  E  TRANSPORTATION 
CORPORATION.  507  Otter  Branch 
Drive.  Magnolia,  NJ  08049. 
Representative:  James  H  Sweeney,  P.O. 
Box  9023,  Lester.  PA  19113,  (215)  365- 
5141.  Transporting  passengers  and  their 
baggage  in  same  vehicle  with 
passengers,  in  special  and  charter 
operations,  limited  to  the  transportation 
of  not  more  than  15  passengers  in  the 
vehicle,  between  Philadelphia,  PA  and 
points  in  NJ  on  and  south  of  NJ  Hwy  33 
on  the  one  hand.  and.  on  the  other, 
points  in  CT,  DE.  ME,  MD,  MA,  NH,  NJ, 
NY,  PA,  RI,  VT,  VA.  WV,  and  DC. 

MC  160199  (Sub-1).  filed  July  19. 1982, 
Applicant:  COOKE  TRUCKING 
COMPANY.  INC..  Rt  1.  Box  128A,  Mt. 
Airy,  NC  27030.  Representative:  D.  R. 
Beeler,  P.O.  Box  482.  Franklin,  TN  37064, 
(615)  790-2510.  Transporting /oof/ o/7c/ 
related  products,  between  points  in  TX, 
CO.  lA.  NE.  and  KS.  on  the  one  hand, 
and.  on  the  other,  points  in  VA,  NC,  MD. 
and  DC, 

MC  161199  (Sub-1),  filed  July  19. 1982. 
Applicant:  WESTERN  FREIGHT  LINES. 
INC,  300  Elliott  Ave.,  West  #220, 
Seattle,  WA  98109.  Representative: 
Henry  C.  Winters,  12600  S.  E.  38th  Suite 
200.  Bellevue,  WA  98006,  (206)  644- 
2100.Transporting  such  commodities  as 
are  dealt  in  or  used  by  grocery  stores 
and  food  business  houses,  between 
points  in  in  the  U.S.  under  continuing 
contract(s)  with  Associated  Grocers, 
Inc..  of  Seattle,  WA. 

MC  161758.  filed  July  20. 1982. 
Applicant;  INDUSTRYWIDE  SERVICE. 
INC..  Route  102.  Londonerry 
Professional  Park,  Londonerry.  NH 
03053.  Representative:  George  A.  Olsen. 
P.O.  Box  357,  Gladstone,  NJ  07934.  (201) 
234-0301.  Transporting  5e/?e/Yj/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
in  the  U.S.  (except  AK  and  HI). 

MC  162328  (Sub-1).  filed  July  9. 1982. 
Applicant:  DEUVERY  EXCHANGE 
SERVICE,  INC..  922  North  Industrial 
Blvd.,  Dallas,  TX  75207.  Representative: 
Sam  Hallman,  4555  First  National  Bank 
Bldg.,  Dallas.  TX  75202.  (214)  741-6263. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives,  and 
household  goods),  between  points  in 
AR,  LA,  OK.  and  TX. 

MC  162499  (Sub-1),  filed  July  20, 1982. 
Applicant:  SCH.N'UCKS 
TRANSFORT.ATION  COMPANY.  12921 
Enterprise  Way,  Bridgeton,  MO  63044. 
Representative:  William  H.  Borghesani. 
Jr..  1150  17th  Street  NW.,  Suite  1000, 


Washington.  D.C  20036,  (202)  457-1122. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  conunodities  in 
bulk),  between  St  Louis.  MO,  on  the  one 
hand,  and.  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  162698  (Sub-1).  filed  June  28. 1982. 
Applicant:  ARTHUR  VANDERLINDEN 
AND  ROY  VANDERLINDEN.  d.b.a. 
RAPCO  Distributing  Company.  1616 
West  4800  South.  Taylorsville,  UT  84107. 
Representative:  Irene  Warr.  311  S  State 
St..  Suite  280,  Salt  Uke  City.  UT  84111. 
(801)  531-1300.  Transporting  ge;7era/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Hughes 
Western  Sales.  Inc.,  of  Murray,  UT. 

MC  163038.  filed  July  19, 1982. 
Applicant:  KATHY  NOOYEN.  d.b.a. 
CARE-FREE  TRAVEL  CLUB,  Route  1. 
Box  65,  New  Franken.  WI  54229. 
Representative:  Dennis  J.  Mleziva.  P.O. 
Box  217.  Casco,  WI  54205.  (414)  837- 
2203.  To  engage  in  operations  as  a 
broker  at  New  Franken.  WI.  in  arranging 
for  the  transportion  ol passengers  and 
their  baggage  in  special  and  charter 
operations,  beginning  and  ending  at 
points  in  Brown.  Door  and  Kewanunee 
Counties.  WI.  and  extending  to  points  in 
the  U.S. 
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Decided:  July  29, 1982. 
By  the  Commission.  Review  Board  No.  3, 
Members  Krock,  Joyce,  and  DoweU. 

MC  32909  (Sub-1),  filed  July  20. 1982. 
Applicant:  Edward  J.  McCabe.  d.b.a.  E.  J. 
McCabe  CO..  65  Boyd  St.,  Watertown. 
MA  02172.  Representative:  Joseph  M. 
Klements,  89  State  St..  Boston.  MA 
02109.  (617)  523-0800.  Transporting  (1) 
office  equipment,  furniture  and  fixtures. 
and  (2)  household  goods  between  points 
in  ME.  NH.  VT.  MA.  RI.  CT.  NY.  NJ,  PA, 
DE,  MD.  VA,  IL.  IN.  OH.  Ml.  and  DC. 

MC  128798  (Sub-10).  filed  July  12, 1982. 
Applicant:  GALASSO  TRUCKING,  INC.. 
8  Kilmer  Rd..  Larchmont,  NY  10538. 
Representative;  Larsh  B.  Mewhinney, 
555  Madison  Ave.,  New  York,  NY  10022. 
212-838-0600.  Transporting  carpet  and 
padding,  between  points  in  the  U.S. 
under  continuing  contract(s)  with 
General  Felt  Industries,  Inc.  of  Saddle 
Brooks.  NJ. 

MC  133589  (Sub-6),  filed  July  20, 1982. 
Applicant;  BCT.  INC.,  P,0.  Box  7219, 
Boise.  ID  83707.  Representative:  James 
R.  Daly  (same  address  as  applicant), 
(208)  384-7230.  Transporting  furniture 
and  fixtures,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
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contract(s)  with  American  Woodmark 
Corporation,  of  Berryville.  VA. 

MC  142189  (Sub-55),  filed  July  21, 1982. 
Applicant:  C,  M.  BURNS,  d.b.a. 
WESTERN  TRUCKING,  P.O.  Box  980. 
Baker,  MT  59313.  Representative:  James 
B.  Hoviand,  525  Lumber  Exchange  Bldg., 
Ten  South  5th  St.,  Minneapolis,  MN 
55402.  (612J  340-0808.  Transporting  (1) 
chemicals,  between  points  in  the  U.S. 
(except  AK  and  HI),  (2)  lime,  between 
points  in  Pennington  County,  SD,  on  the 
one  hand,  and.  on  the  other,  points  in 
WY,  MT,  and  SD,  (3)  industrial 
minerals,  between  Pennington  and 
Custer  Counties,  SD,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI).  (4)  clay  and  clay 
products,  between  points  in  Big  Horn, 
Crook  and  Weston  Counties.  WY, 
Phillips  County,  Nrr,  and  Butte  and 
Custer  Counties,  SD,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI],  and  (5)  lignite. 
between  points  in  Bowman  County,  ND 
on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  142189  (Sub-56),  filed  July  21, 1982. 
Applicant:  C  \f  BURNS,  d.b.a. 
WESTERN  TRUCKING,  POB  980,  Hwy 
12  West,  Baker,  MT  59313. 
Representative:  William  J.  Gambucci, 
525  Lumber  Exchange  Bldg.,  10  S.  5th  St., 
Minneapolis,  MN  55402.  (612)  340-0808. 
Transporting  such  commodities  as  are 
dealt  in  by  farm  supply  cooperatives, 
between  points  in  the  U.S.  in  and  west 
of  PA.  WV,  KY,  TN,  and  MS  (except  AK 
and  HI). 

MC  144298  (Sub-11),  filed  June  21. 
1982,  Initially  published  in  the  Federal 
Register  on  fuiv  9,  1982.  Applicant: 
MASTER  TRANSPORT  SERVICES, 
L\C.,  5000  Wyoming  Ave.,  Suite  203. 
Dearborn.  MI  48128,  Representative: 
William  3  Elmer.  P  O.  Box  801,  Traverse 
City,  MI  49684.  (616)  941-5313. 
Transporting  general  commodities 
(except  classes  .A  and  B  explosives  and 
household  goods),  between  points  in 
Wdvne  County.  Ml.  Monroe  County,  PA, 
De  Kalb  County.  GA,  and  Los  Angeles 
County,  CA,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

Note. — This  republication  shows  Wayne 
Coun'y,  \U.  m  lieu  of  Wyandotte  County. 

MC  147009  (Sub-4).  filed  July  19, 1982. 
Applicant:  DEAN  HUGHS.  INC.,  R.R. 
=2,  New  Berlin,  IL  62670, 
Representative:  MKhjel  W  O'Hara,  300 
Reisch  Bldg..  Springfield,  I L  62701,  (217) 
544-5468.  Transporting  printed  matter, 
pulp,  paper,  and  related  products. 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  149088  (Sub-a).  filed  July  22, 1982. 
Applicant:  TRANSPORTATION,  INC.. 
P.O.  Box  362.  Ottawa,  KS  66067. 


Representative:  Clyde  N.  Christey.  KS 
Credit  Union  Bldg.,  1010  Tyler,  Ste.  IIOL, 
Topeka,  KS  66612,  (913)  23^9692. 
Transporting  clay,  concrete,  glass  or 
stone  products  and  non  metallic 
minerals,  between  points  in  Sedgwick 
and  Wyandotte  Counties.  KS,  Oklahoma 
County,  OK,  and  Dallas  County,  TX,  on 
the  one  hand,  and,  on  the  other,  points 
in  KS,  OK,  TX,  MO,  NE,  lA.  WY,  and 
CO. 

MC  150069  (Sub-3),  filed  July  23, 1982. 
Applicant;  RARITAN 
TRANSPORTATION  SERVICES,  INC.. 
P.O.  Box  1348,  Edison,  NJ  08817. 
Representative:  R.L.  Knorowski  (same 
address  as  applicant),  201-985-0322. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives,  and 
household  goods,  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  151118  (Sub-23).  filed  July  7, 1982. 
Applicant:  M  D  R  CARTAGE,  INC.,  516 
West  Johnson  St.,  Jonesboro,  AR  72401. 
Representative:  Douglas  C.  Wynn,  P.O. 
Box  1295,  Greenville,  MS  38701,  (601) 
335-3576.  Transporting  (1)  rubber  and 
plastic  products  between  points  in 
Cherokee  and  Tarrant  Counties.  TX,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI),  and  (2) 
metal  products  and  machinery,  between 
points  in  Cherokee  and  Smith  Counties, 
TX  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  154788  (Sub-1),  filed  July  21, 1982. 
Applicant:  BONDED  CARRIERS.  INC., 
307  East  Road,  Martinsburg.  WV  25401. 
Representative:  Frank  B.  Hand,  Jr.,  523 
South  Cameron  Street,  Winchester,  VA 
22601,  (703)  662-0927.  Transporting  pu/p, 
paper  and  related  products,  and  printed 
matter,  between  points  in  AR.  CT.  DE, 
FL,  GA,  IL,  IN,  KY.  LA,  MD,  MA.  MI, 
MO,  NH.  NJ.  NY.  NC.  OH.  PA,  SC.  TN. 
VA,  VT,  WI,  WV,  and  DC. 

MC  155018,  filed  July  23. 1982. 
Applicant:  RON  AND  BOB'S 
TRUCKING,  INC.,  1200  Como  Park 
Boulevard,  Depew,  NY  14043. 
Representative:  Robert  D.  Gunderman, 
Can-Am  Building,  101  Niagara  Street, 
Buffalo.  NY  14202,  (716)  854-5870. 
Transporting  swimming  pools  and 
related  items,  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
Kayak  Manufacturing  Corp..  of  Depew, 
NY. 

MC  159008  (Sub-7).  filed  lulv  21,  1982. 
Applicant:  NORTHERN  CARRIERS, 
INC.,  3814-llth  St..  Rockford,  IL  61109, 
Representative:  Richard  P  Anderson. 
2525  South  University  Drive.  P.O.  Box 
2581,  Fargo,  ND  58108,  (701)  2.35-3300. 
Transporting  (1)  pipe,  pipe  fittings  and 
pipe  accessories,  (2)  machinery,  and  (3) 
parts,  attachments  and  accessories  for 
machinery,  between  points  in  Cass 


County,  ND,  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S. 

MC  160409  (Sub-2).  filed  Jtilv  22,  1982. 
Applicant:  SOUTHERN  NEVADA 
MOVERS,  INC.,  1037  Colton  Ave,.  Las 
Vegas,  NV  89030.  Representative:  .Mike 
Pavlakis.  Box  646.  Carsun  City,  NV 
89701.  (702)  882-<:i202.  Transporting 
household  goods,  between  points  in  AZ, 
CA,  NV.  and  UT. 

MC  162548.  filed  Julv  19.  1982. 
Applicant:  STANLEY  WOIJCHN.  Rural 
Route  1.  P.O  Box  81,  Kantoul,  IL  61866. 
Representative:  Eilward  D.  McNamara, 
Jr..  907  South  Fourth  St.,  Springfield,  IL 
62703,  (217)  528-8476.  Transporting  (1) 
fertilizer,  between  points  in  Vi^o  and 
Lake  Counties,  IN,  on  the  one  hand,  and, 
on  the  other,  points  in  Douglas. 
Vermilion.  Champaign  and  Edgar 
Counties.  IL,  and  (2)  farm  equipment 
and  parts  and  lawn  mowers  between 
points  in  lA.  on  the  one  hand.  and.  on 
the  other,  points  in  Ford  County,  IL. 

MC  162:'88.  fiied  July  7.  1982. 
Applicant:  OWEN  G.  ANDERSON  AND 
FREDERICK  W,  HEIMANN,  db.a.  L  &  K 
SERVICES.  Route  3,  Box  357).  Waco,  TX 
76708.  Ropresentative:  Charles  E. 
Munson,  P.O.  Box  1945,  Austin,  TX 
78767,  (512)  478-9808.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
McLennan  and  Bell  Counties,  TX.  on  the 
one  hand,  and,  on  the  other,  points  in 
TX. 

Volume  No  OP  5  16 

Decided:  .-August  2,  1982. 
By  the  Commission,  Review  Board  No,  3, 
Members  Krock,  Joyce,  and  Dowell. 

MC  14768  (Sub-5).  filed  Julv  21. 1982. 
Applicant:  LANDES  OZARK 
TRANSFER  CO  .  d.b  a.  OZARK 
TRANSFER  CO.MPANY.  2301  No. 
Belcrest  Ave..  Sphngtieid.  MO  65803. 
Representative:  Thom.is  B.  Staley,  1550 
Tower  Bldg.,  Little  Rock.  AR  72201.  (501) 
375-9151.  Transporting  ^e/?ero/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
AR,  MO,  OK.  TX,  TN.  KY,  lU  L-\.  KS, 
and  .NE. 

.MC  145058  lSub-8).  filed  July  27,  1982, 
Applicant:  THOMAS  PRODUCE 
CO.MPANY  OF  MOUNT  AIRY,  INC., 
P.O.  Box  16^07,  Greensboro.  NC  27406, 
Representative:  Michael  F,  Morrone, 
1150  17th  Street  NW„  Suite  1000, 
Washington,  DC  (202)  454-1124, 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers, 
distributors  and  wholesalers  of  health 
and  beauty  aids,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 


UMI 


Federal  Register  /  Vol.  47,  No.  154  /  Tuesday.  August  10    1982  /  Notices 


34659 


continuing  contractfs]  with  Vidal 
Sassoon,  Inc.,  of  Chatsworth,  CA. 

MC  148818  (Sijb-8),  filed  July  21, 1982. 
Applicant:  CARL  PRINCE,  d.b.a, 
PRINCE  TRUCKING,  P.O.  Box  37,  Cane 
Hill,  AR  72717,  Representative:  John  C. 
Everett.  140  E.  Buchanan,  P.O.  Box  A, 
Prairie  Grove,  AR  72753,  (501)  846-218,' 
Transporting  (1]  pulp,  paper  and  related 
products,  (2)  lumber  and  wood  products. 
and  [3]  plastic  and  plastic  products, 
between  points  in  Oklahoma  City.  OK 
and  points  in  Washington,  Osage,  and 
Tulsa  Counties.  OK,  Jefferson,  Faulkner, 
Madison,  and  Conway  Counties,  AR, 
Jefferson,  Etowah,  Madison  and 
Montgomery  Counties,  AL,  Putnam. 
Volusia,  Lee,  Duval,  and  Dade  Counties, 
FL,  Doughertym  Fulton,  and  Dekalb 
Counties,  GA.  East  Baton  Rouge, 
Jefferson,  and  Orleans  Parishes.  LA, 
Taylor,  Travis,  Harris,  and  Bexar 
Counties,  TX,  St.  Louis,  St.  Genevieve, 
Jackson,  and  Greene  Counties,  MO.  and 
Harrison,  Hines,  and  Oktibbeha 
Counties,  MS. 

MC  150008  (Sub-5),  filed  July  27. 1982. 
Applicant:  KUELLA,  INC.  Rt.  2,  King 
City,  MO  64463.  Representative:  H.  Dean 
Gilbert  (same  address  as  applicant) 
(816)  535-4577,  (800)  621-2262. 
Transporting  general  commodities 
(except  household  goods,  classes  A  and 
B  explosives,  and  commodities  in  bulk), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  150229  fSub-4),  filed  July  23. 1982. 
Applicant:  CENTRAL  PETROLEUM 
TRANSPORT  INC.,  6115  Mitchell  St., 
Sioux  City  Airport,  Sioux  City,  lA  51110. 
Representative:  Edward  A.  O'Donnell,    .- 
10004  29th  St.,  Sioux  City,  lA  51104.  (712) 
255-3127.  Transporting  [1]  food  and 
related  products  between  points  in  I  A, 
IL,  IN.  KS,  MI,  MO,  NE,  ND,  OK,  SD,  TX. 
and  WI,  and  (2)  chemicals  and  re/a  ted 
products  and  petroleum  and  coal 
products,  between  points  in  lA,  IL,  KS. 
MN.  MO.  NE,  ND.  SD,  and  WI. 

MC  150339  (Sub-49],  filed  July  22, 1982. 
Applicant:  PIONTER 
TRANSPORTATION  SYSTEMS,  INC., 
302  Bloomingdale  Ave.,  Federalsburg. 
MD  21632.  Representative:  Randall  M. 
Evans  (same  address  as  applicant),  301- 
754-5084.  Transporting  5e/7e/-o/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  1512,58  (Sub-1).  filed  July  23,  1982. 
Applicant:  DAWES  TRANPORT,  INC.. 
9001  W.  Brown  Deer  Rd  ,  Milwaukee, 
WI  53224.  Representative:  Michael  J. 
Haizel  (same  address  as  applicant),  414- 
355-7845.  Transporting ^e/reroy 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 


commodities  in  bulk),  (1)  between  points 
in  FL.  GA.  lA.  IL.  IN,  MI,  MN,  and  WI. 
on  the  one  hand,  and,  on  the  other, 
points  in  CA,  OR  and  W.A  and  (2) 
between  points  in  lA,  IL.  IN,  MN,  and 
WI  on  the  one  hand,  and.  on  the  other, 
points  in  FL  and  GA. 

MC  155118  (Sub-10),  filed  July  28, 1982, 
Applicant:  T.D.S.  TRANSPORTATION. 
INC.,  1700  South  Wolf  Road,  Des 
Plaines.  IL  60018,  Representative:  JuHe  L, 
Roper  (same  address  as  applicant),  (312) 
298-8800.  Transporting  5e/7era/ 
commodities  (except  household  goods, 
classes  A  and  B  explosives,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Cornelius 
Cannon,  Inc.,  of  Cannon  Falls.  MN. 
Trinity  Paper  and  Plastics  Corporation, 
of  New  York.  NY,  and  Liberty 
Diversified  Industries,  of  New  Hope. 
MN. 

MC  158728,  tiled  July  23.  1982. 
Applicant:  NCO  MOTOR  CARGO 
COMPANY,  INC.,  P.O.  Box  2147,  Rocky 
Mount.  NC  27801.  Representative:  Rick 
A.  Rude.  Suite  611. 1730  Rhode  Island 
Avenue  NVV.,  Washington,  DC  20036. 
202-223-5900.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  those 
points  in  the  U,S.  in  and  east  of  MN,  lA. 
NE,  MO.  OK.  and  TX. 

MC  163068.  filed  July  21,  1982. 
Applicant:  H.C.  WILLIAMS,  JR. 
TRUCKING  CO..  INC.,  212  South 
Carolina  Ave.,  P.O.  Box  1621. 
Wilmington,  NC  28402.  Representative: 
David  H.  Permar,  P.O.  Box  527.  Raleigh, 
NC  27602.  919-828-5952.  Transporting 
metal  products,  befwen  points  in  the 
U.S.  under  continuing  contract(s)  with 
Queensboro  Steel  Corporation  of 
Wilmington.  N.C. 

MC  163069,  tiled  July  21. 1982, 
Applicant:  CAL-CO 
TRANSPORTATION,  INC..  3336 
Fruitland  Ave..  Los  Angeles.  CA  90058. 
Representative:  John  C.  Russell.  1545 
Wilshire  Blvd.,  Suite  606,  Los  Angeles, 
:  CA  90017.  213-483-4700.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk).  (1)  between  points 
in  Imperial,  San  Diego.  Riverside,  San 
Bernardino,  Los  Angeles,  Orange, 
Ventura.  Santa  Barbara,  Kern  and  Inyo 
Counties,  CA,  and  (2)  between  points  in 
(1)  above  on  the  one  hand,  and,  on  the 
other,  points  in  Clark  County,  NV  and 
Maricopa  and  Mohave  Counties,  AZ. 

MC  163078,  filed  July  23, 1982. 
Applicant:  ART  K.NIGITT,  INC.,  705 
North  Cook  St.,  Portland,  OR  97227. 
Representative:  Harold  E.  Hass,  P.O. 
Box  14626,  Portland  OR  Q7214,  (503) 


284-7431.  Transporting  (1)  rubber 
products  and  related  materials  and  (2) 
equipment  used  in  the  installation  of  the 
commodities  in  (1),  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Atlas  Tracks,  Inc..  of  Lake  Oswego. 
OR. 

MC  163098(bi.  filed  July  23. 1982. 
Applicant:  EXPRESS  LIMOUSINE 
SERVICE.  INC..  906  Cherokee  Lane. 
Signal  Mountain.  TN  37377. 
Representative:  Theo  E.  Lemaire  (same 
address  as  applicant).  (615)  886-1509. 
Transporting  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  special  operations, 
between  Chattanooga,  TN,  on  the  one 
hand,  and,  on  the  other,  Atlanta.  GA. 

Note. — The  balance  of  this  application  is 
shown  under  MC-163098{a). 
Agatha  L.  Mergenovich. 
Secretary. 

(re  Doc.  82-21610  Filed  8-9-82;  MS  am) 
BILLING  CODE  703S-01-M 


(Finance  Docket  No.  29970] 

Rail  Carriers;  Atchison,  Topeka  & 
Santa  Fe  Railway  Co.— Trackage 
Rights  and  Construction  Exemption 

agency:  Interstate  Commerce 

Com.mission. 

ACTION:  Notice  of  exemption. 

SUMMARY:  The  Commission  exempts 
from  the  requirements  of  prior  review 
and  approval  (1)  under  49  U.S.C.  11343. 
the  acquisition  by  The  Atchison,  Topeka 
and  Santa  Fe  Railway  Company  (Santa 
Fe)  of  trackage  rights  over  a  2.87-mile 
segment  of  line  of  the  St.  Louis 
Southwestern  Railway  Company 
(Cotton  Belt)  between  Hutchinson  and 
South  Hutchinson,  KS.  upon  the  terms 
and  conditions  agreed  to  by  the  parties 
and  (2)  under  49  U.S.C.  10901.  the 
construction  and  operation  of  a  443-foot 
track  and  turnout  at  South  Hutchinson 
connecting  the  lines  of  Santa  Fe  and 
Cotton  Belt. 

DATES:  Exemption  effective  on 
September  9, 1982,  Petitions  for 
reconsideration  must  be  filed  by  August 
30, 1982.  Petitions  for  stay  must  be  filed 
by  August  20. 1982. 
ADDRESSES:  Send  pleadings  to: 

(1)  Section  of  Finance,  Room  5349, 
Interstate  Commerce  Commission, 
Washington,  DC  20423 

(2)  Petitioner's  representative:  Michael 
W.  Blaszak,  The  Atchison.  Topeka  & 
Santa  Fe  Railway  Company.  80  East 
Jackson  Boulevard.  Chicago,  IL  60604. 
(312)  347-2289. 

FOR  FURTHER  INFORMATION  CONTACT: 
Louis  E.  Gitomer.  (202)  275-7245. 
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SUPPLEMENTARY  INFORMATION:  For 

.'jrther  inforination,  see  the  decision 
ser\ed  concurrently  in  Finance  Docket 
No.  29970.  To  purchase  a  copy  of  the  full 
decision  contact  T.S.  Info  Systems,  Inc., 
Room  2227.  Interstate  Commerce 
Commission,  Washington.  DC  20423,  or 
Coil  (202)  289-4357  in  the  D.C. 
Metropolitan  area:  or  (800)  424-5403 
T'.il-free  outside  the  DC.  area. 
Agatha  L.  Mergenovicti.  i 

Sfcretary: 

FR  Doc  82-21603  Filed  8-9-8£  8:46  am| 
BILLING  CODE  7035-01-11 


(Ex  Parte  3«7(Sub-210)l 

Rail  Carriers;  the  Chesapeake  and 
Ohio  Railway  Company  Exemption  for 
Contract  Tariff  ICC-CO-C-0020 

agency:  Interstate  Coinn^erce 

Commission. 

action:  Notice  of  provisional 

exemption. 

SUMMARY:  A  provisional  exemption  is 
granted  under  49  U.S.C.  10505  from  the 
notice  requirements  of  49  U.S.C. 
10713(e),  and  the  above-noted  contract 
tariff  may  become  effective  on  one  day's 
notice.  This  exemption  may  be  revoked 
if  protests  are  filed. 
DATES:  Protests  are  due  within  15  days 

'"  publication  in  the  Federal  Register. 
ADDRESSES:  .A.n  original  and  6  copies 
-nou'd  be  mailed  to:  Office  of  the 
Seretary.  Interstate  Commerce 
Cu.mmission.  Wa'^h-r.gtf)'-,,  UC  _04_' ' 

FOR  FURTHER  INFORMATION  CONTACT: 

Douglas  Gailoway.  (202)  275-7278. 
SUPPLEMENTARY  INFORMATION:  The  30- 
day  notice  requirement  is  not  necessary 
in  this  instance  to  carry  out  the 
transportation  policy  of  49  U.S.C. 
10101(a)  or  to  protect  shippers  from 
abuse  of  market  power:  moreover,  the 
transaction  is  of  limited  scope. 
Therefore,  we  find  that  the  exemption 
request  meets  the  requirements  of  49 
use.  10505(a)  and  is  granted  subject  to 
the  following  condition: 

This  grant  neither  shall  be  construed 
to  mean  that  the  Commission  has 
approved  the  contract  for  purposes  of  49 
L'.S.C.  10713(e)  nor  that  the  Commission 
IS  deprived  of  jurisdiction  to  institute  a 
proceeding  on  its  own  initiative  or  on 
complaint,  to  review  this  contract  and  to 
determine  its  lawfulness. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
conservation  of  energy  resources. 
(49  U.S.C.  10505) 

Decided:  .^ugust  4,  1982. 

By  the  Commission.  Division  2. 
Commissioners  Andre,  Gilliam,  and  Taylor. 


Commissioner  Gilliam  was  absent  and  did 
not  participate. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Ooc  82-21610  Filed  8-0-82;  8:43  am) 
BILLING  CODE  7035-01-M 


rOocket  AB-167  (Sut>-119N)1 

Rail  Carriers;  Conrail  Abandonment 
Between  North  Thatcher  Glass  and 
Sunman,  IN;  Findings 

Notice  is  huarby  given  pursuant  to 
Section  308(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission,  Review  Board  Number  1 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between  Thatcher 
Glass  and  Sunman  in  the  Counties  of 
Dearborn  and  Ripley,  IN,  a  total 
distance  of  16.3  miles  effective  on  June 
11, 1982. 

The  net  liquidation  value  of  this  line  is 
$1,533,838.  If,  within  120  days  from  the 
date  of  this  publication,  Conrail  receives 
a  bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  through  routes 
over  such  lines. 
Agatha  L  Mergenovich, 
Secretary. 

IKK  Ooi:.  82-21004  Filed  8-9-82:  843  dOlj 
BILLING  CODE  703S-01-M 


(Docket  AB-167  fSub-197N)l 

Rail  Carrier;  Conrail  Abandonment  in 
Ripiey,  Decatur  and  Shefby  Counties, 
IN:  Findings 

Notice  is  hearby  given  pursuant  to 
Section  308(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission,  Review  Board  Number  3 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between  (1) 
Sunman  and  Shelbyville;  (2)  the 
VVestport  Secondary  Track  between 
Greenburg  and  the  end  of  the  track:  and 
(3)  the  Greenburg  Industrial  Track 
between  the  end  of  the  track  and 
Greenburg  in  Ripley,  Decatur  and 
Shelby  Counties,  IN,  a  total  distance  of 
43.8  miles  effective  on  June  11, 1982. 

The  net  Uquidation  value  of  this  line  is 
$2,950,565.  If.  within  120  days  from  the 
date  of  this  publication,  Coru'ail  receives 
a  bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unle.ss  the  parties 
otherwise  agree,  establish  an  equitable 


division  of  joint  rates  for  through  routes 
over  such  lines. 
Ajiiithd  L.  Mergenovuli, 
Secrelury. 

]yK  D(K.  82-21605  Filed  S-9-82:  8:4Sam] 
BILLING  CODE   7035-01-II 


(AB  33  S0M1 

Rail  Carrier;  Union  Pacific  Railroad  Co.; 
Amended  System  Diagram  Map 

Notice  is  hereby  given  that,  pursuant 
to  the  requirements  contained  in  Title  49 
of  the  Code  of  Federal  Regulations,  Part 
1121.23.  that  the  Union  Pacific  Railroad 
Co.  has  filed  with  the  Commission  its 
amended  color-coded  system  diagram 
map  in  docket  No.  AB  33  SDM.  The 
Commission  on  July  19,  1982,  received  a 
certificate  of  publication  as  required  by 
said  regulation  which  is  considered  the 
effective  date  on  which  the  system 
diagram  map  was  filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
state  in  which  the  railroad  operates  and 
the  Public  Service  Commission  or 
similar  agency  and  the  State  designated 
agency.  Copies  of  the  .map  may  also  be 
requested  from  the  railroad  at  a  nominal 
charge.  The  maps  also  may  be  examined 
at  the  office  of  the  Commission.  Section 
of  Dockets,  by  requesting  docket  \o  AB 
33  SDM 

Agatlui  L   Mf'r>;enovi(;h, 
Sfcretury. 

;FR  Dnr  82-21602  Filed  8-9-82:  8:45  am] 

BILLING  COUE    7035-01-M 


DEPARTMENT  OF  JUSTICE 

Attorney  General 

Proposed  Consent  Decree  In  Action 
To  Remedy  Chemical  Waste  Disposal 

In  accuradiice  with  Uepartnirntai 
Policy,  28  CFR  50.7  38  FR  19029,  notice  is 
hereby  given  that  on  July  29,  1982,  a 
proposed  consent  decree  in  Umted 
States  V.  Fishcr-Calo  was  lodj.;ed  with 
the  United  States  District  Court  for  the 
Northern  District  of  Indiana  (South  Bend 
Division).  The  proposed  decree  would 
require  Fisher-Calo  to  monitor 
groundwater  at  its  facility  near 
Kingsbury,  Indiana. 

The  Department  of  Justice  will  receive 
until  September  9,  1982,  written 
comments  relating  to  the  proposed 
decree.  Comments  should  be  addre'ssed 
to  the  AssisUint  Attorney  Genera!  of  the 
Land  and  Natural^Resources  Division, 
Department  of  Justice,  Washington,  DC 
20530,  and  refer  to  United  Statv^  \ 
Fisher-Cah.  D.J.  90-7-1-48. 
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The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  U.S.  Courthouse  and 
Post  Office,  204  S  Mam  St..  South  Bend 
Indiana,  at  the  Region  V  office  of  the 
Environmental  Protection  .Agency. 
Office  of  Regional  Counsel.  230  South 
Dearborn  St..  Chicago.  Illinois  and  at  the 
Environmental  Enforcement  Section. 
Land  and  National  Resources  Division, 
Department  of  Justice  (Room  1515J, 
Ninth  and  Pennsylvania  Avenues.  N.W.. 
Washington.  D.C.  20,530.  A  copy  of  the 
proposed  consent  decree  can  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section  at 
the  above  address.  In  requesting  a  copy, 
please  enclose  Sl.OO  (10  cent  per  page 
reproduction  charge)  payable  to  the 
Treasurer  of  the  United  States. 
Carol  E.  Oinkins, 

.  1  ssistant  A  ttorney  General,  Land  and 
Natural  Resources  Division. 

(FR  X\or  82-21590  Filed  8-9-82:  8:45  amj 
BILLING  CODE  44-'0-Ov-M 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Advisory  Council  on  Employee 
Welfare  and  Pension  Benefit  Plans; 
Announcement  of  Vacancies;  Request 
tor  Nominations 

Section  512  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(ERISA}  88  Stat.  895,  29  U.S.C.  1142. 
provides  for  the  establishment  of  an 
"Advisory  Council  on  Employee 
Welfare  and  Pension  BenefitPlans"  (the 
Council)  which  is  to  consist  of  15 
members  to  be  appointed  by  the 
Secretary  of  Labor  (the  Secretary)  as 
tollows:  three  representatives  of 
employee  organizations  fat  least  one  of 
whom  shall  be  representative  of  an 
organization  whose  members  are 
participants  in  a  multiemployer  plan); 
three  representatives  of  employers  (at 
least  one  of  whom  shall  be 
representative  of  employers  maintaining 
or  contributing  to  multiemployer  plans); 
c  ne  representative  each  from  the  fields 
of  insurance,  corporate  trust,  actuarial 
counseling,  investment  counseling, 
mvestment  management,  and 
accounting:  and  three  representatives 
from  the  general  public  (one  of  whom 
shall  be  a  person  representing  those 
receiving  benefits  from  a  pension  plan!. 
Not  more  than  eight  members  ot  the 
Council  shall  be  members  of  the  same 
political  party. 

Members  shall  be  persons  qualified  to 
appraise  the  programs  instituted  under 
ERISA.  Appointments  are  for  terms  of 
three  years. 


The  prescribed  duties  of  the  Council 
are  to  advise  the  Secretary  with  respect 
to  the  carrying  out  of  his  functions  under 
ERISA,  and  to  sulimit  to  the  Secretary 
recommendations  with  respect  thereto. 
The  Council  will  m.eet  at  least  four  times 
each  year,  and  recommendations  of  the 
Council  to  the  Secretary  will  be  included 
in  the  Secretary  s  annual  report  to  the 
Congress  on  ERISA. 

The  terms  of  five  members  of  the 
Council  expire  on  November  14. 1982. 
The  groups  or  fields  represented  are  as 
follows:  Employee  organizations 
(representing  an  organization  whose 
members  are  participants  in  a 
multiemployer  plan),  employers, 
actuarial  counseling,  investment 
counseling,  and  the  general  public 
(representing  those  receiving  benefits 
from  a  pension  plan). 

Accordingly,  notice  is  hereby  given 
that  any  person  or  organization  desiring 
to  recommend  one  or  more  individuals 
for  appointment  to  the  ERISA  Advisory 
Council  on  Employee  Welfare  and 
Pension  Benefit  Plans  to  represent  any 
of  the  groups  or  fields  specified  in  the 
preceding  paragraph  may  submit 
recommendations  to  the  Secretary  of 
Labor.  Frances  Peritins  Department  of 
Labor  Building.  200  Constitution 
Avenue.  NW..  Washington,  D.C.  20210. 
Recommendations  must  be  delivered  or 
mailed  on  or  before  October  8, 1982. 
Recommendations  may  be  in  the  form  of 
a  letter,  resolution,  or  petition,  signed  by 
the  person  making  the  recommendation, 
or.  in  the  case  of  a  recommendation  by 
an  organization,  by  an  authorized 
representative  of  the  organization.  Each 
recommendation  shall  identify  the 
candidate  by  name,  occupation  or 
position,  telephone  number  and  address. 
It  shall  include  a  brief  description  of  the 
candidate's  qualifications  and  shall 
specify  the  group  or  field  which  he  or 
she  would  represent  for  the  purposes  of 
Section  512  of  ERISA,  the  candidates' 
political  party  affiliation,  and  whether 
the  candidate  is  available  and  would 
accept. 

Signed  at  Washington,  D.C.  this  5th  day  of 
August  1982. 

Jeffrey  N.  aayton. 

Administrator.  Pension  and  Welfare  Benefit 
Programs. 

(FR  Doc.  82-21662  Filed  »-«-82;  8:45  am] 
BILUNG  CODE  4S10-23-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Music  Advisory  Panel  {Jazz 
Organizations  Prescreening):  Meeting 

Pursuant  to  section  10!  a  1(2)  of  the 
Federal  Advisory-  Committee  Act  (Public 


Lav\  92-463).  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the  Music 
Advisory  Panel  (Jazz  Organizations 
Prescreening)  to  the  Natirtnal  Council  on 
the  Arts  will  be  held  on  Ai  L'lisf  17. 1982. 
from  9:00  a.m.-5:30  p.m.  m  r  i  m  1 425  of 
the  Columbia  Plaza  Office  (,  mpev 
2401  E  Street.  NW..  Washington,  D.C 
20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  apphcations  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  19tj5  as  amended, 
including  discussion  of  mformation 
given  in  confidence  to  the  agency  by 
grant  apphcants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13. 1980,  these  sessions  will  be 
closed  to  the  pubhc  pursuant  to 
subsections  (c)  (4),  (6)  and  (9)(b)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts,  Washington. 
D.C.  20506.  or  call  (202)  634-6070. 
fohn  H.  Claris, 

Director.  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  A  rts. 
August  2. 1982. 

|FR  Doc  B2-21S80  Fil<,d  ft-«-8£  8-.4S  anil 
BILUNG  CODE  7537-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Permit  Applications  Received  Unde- 
the  Antarctic  Conservation  Act  ot  ^'^""Q 

AGENCY   National  Science  Foundation. 
ACTiotii.  .\oHce  of  permit  applications 
received  under  Antarctic  Consei^ation 
Act  of  1978,  Pub.  L.  95-541. 

SUMMARV:  The  National  Science 
Foundation  (NSF)  is  required  to  publish 
notice  of  permit  applications  received  to 
conduct  activities  regulated  under  the 
Antarctic  Conservation  Act  of  1978.  NSF 
has  published  regulations  under  the 
Antarctic  Conservation  Act  of  1978  at 
Title  45  Part  670  of  the  Code  of  Federal 
Regulations.  This  is  the  required  notice 
of  permit  apphcations  received. 
DATES:  Interested  parties  are  invited  to 
submit  written  data,  comments,  or  views 
with  respect  to  these  permit  applications 
by  September  10, 1982.  Permit 
applications  may  be  inspected  by 
interested  parties  at  the  Permit  Office. 
address  below. 

ADDRESS:  Comments  should  be 
addressed  to  Permit  Office,  Room  627, 
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Division  of  Polar  Programs,  National 
Science  Foundation,  Washington,  D.C. 

20550. 

FOR  FURTHER  INFORMATION  CONTACT; 

Charles  E.  Myers  at  the  above  address 
or  (202)  357-7934. 
SUPPLEMENTAL  INFORMATION:  The 
National  Science  Founddtion,  as 
directed  by  the  Antarctic  Conservation 
Act  of  1978  (Public  Law  95-541),  has 
developed  reg'jlations  that  implement 
the  "Agreed  Measures  for  the 
Conservation  of  Antarctic  Fauna  and 
Flora  '  for  all  United  States  citizens.  The 
Aarced  Measures,  developed  in  1964  by 
the  Antarctic  Treaty  Consultative 
Parties,  recommended  establishment  of 
a  penr.it  system  for  various  activities  in 
Ar.tarctica  and  designation  of  certain 
animals  and  certain  geographic  areas  as 
requiring  special  protection.  The 
regulations  establish  such  a  permit 
system  to  designate  Specially  Protected 
Areas  and  Site?  of  Special  Scientific 
Interest.  The  regulations  appeared  in 
fnal  form  in  the  7  June  1979  Federal 
Register  Additional  information  was 
pjblished  m  the  13  Iu!y  1982  Federal 
Register,  page  30328. 

The  applications  received  are  as 
follows: 

1,  Apphcar.t:  Vera  Komarkova, 
INSTA.AR,  University  of  Colorado, 
Boulder,  Colorado  8C309. 

A.  Activities  for  \V^:ch  Per.-v't 
Requested.  Taking  (plants  from  a 
Specially  Protected  Area);  Entering 
Specially  Protection  Area — Litchfield 
Island:  Import  into  U.S.A.:  and  Export 
from  U.S.A. 

The  applicant  proposes  to  collect 
plants  in  the  vicmity  of  Palmer  Station 
and  in  the  Specially  Protected  Area — 
Litchfield  Island  as  part  of  a  plant 
community  study. 

B.  Location.  Palmer  Station  and 
vicinity  and  Litchfield  Island 
Antarctica. 

C.  Dates.  December  1.  1982  to  April  30, 
1983. 

2.  Applicant:  William  M,  Hamner. 
Department  of  Biology.  University  of 
California.  Los  Angeles.  California 
90024. 

A.  Activities  for  Which  Permit 
Requested.  Taking:  Import  into  U  S.A.; 
and  Enter  Specially  Protected  .^rea 

The  applicant  proposes  to  collect  sea 
birds  via  shotgun  for  1)  analysis  of 
stomach  contents  and  2)  chemical 
analysis  of  stomach  oils,  and  3)  collect 
eggs  of  Adelie  penguins  and  blue-eyed 
shags  for  study  of  patterns  of 
thermoregulation  and  energetic 
requirements  during  embryonic 
development.  The  applicant  proposes  to 
photographically  document  predation  on 
krill  and  feedmg  of  young  by  mammals, 


birds,  and  fish  that  are  krill  predators. 
Species  to  be  collected: 


Species 


E99  collectan 

Adelie  Pengum _ 

Blue  Eyed  Shag.. 

Stwtgun  colleclion 

Adelie  Penguin _ 

Chinstrao  Pengum „„„_. 

Wilson  s  Storm  Petrel 

Antarcltc  Tern  .«..«„««., 

Black-txowned  Albatross 

Wandenng  AlOatross 

Giant  Petrel 

Blue  Petrel ^i_ 


A.ntarmc  Petrel . 

White-chinned  Petrel _„_ 

White-tieaded  Petrel 

Peal's  Petrel ____ 

Wrison's  Storm  Petrel 

Snow  Petrel 

Slver-grey  Fulmar  _„ 

Pnon _ 

Antarctic  Tern.. 
Arctic  Tem 


Southern  Blacfc-backed  Gul„ 
South  Polar  Skua . 

Brown  SKua 

Biue.eyod  Shag 

American  Sheathbill.. 


Gentoo  Penguin 

Macaroni  Penguin .. 
Cape  Piegon 


Num- 
bef 


25 
25 

100 

100 

100 

100 

S 

5 

5 

5 

S 

5 

S 

s 

s 

5 

5 
5 
5 
5 
S 
S 
5 
6 
S 
5 
S 

s 


Age 


Adult. 
Adult 
AduR. 
Adult. 
AduH. 
AdulL 
Adult 
Adult. 
Adult. 
Adult. 
Adult 
Adult 
Adui! 
Adult 
Adult 
AOull, 
Adult 
Adult 
Adult 
Adult 
Adult 
Adult 
Adull 
Adult 
Adult, 
Adult. 


List  of  species  that  are  predators  in 
krill  food  chain  for  which  permit  for 
photography  is  requested: 

Birds 

Wandering  Albatross 

Black-browed  Albatross 

Giant  Petrel 

Blue  Petrel 

Silver-grey  Fulmar 

Cape  Pigeon 

Prion 

Southern  Black-back  Gull 

Antarctic  Petrel 

White-chinned  Petrel 

White-headed  Petrel 

Peals  Petrel 

Snow  Petrel 

Wilson's  Storm  Petrel 

Brown  Skua 

South  Polar  Skua 

Antarctic  Tem 

Arctic  Tem 

Blue-eyed  Shag 

American  Sheathbill 

Adelie  Penguin 

Chinstrap  Penguin 

Gentoo  Penguin 

Macaroni  Penguin 

Rock  Hopper  Penguin  Mammals 

CrabeaterSeal 

Leopard  Seal 

Weddell  Seal 

Ross  Seal 

Elephant  Seal 

Antarctic  Fur  Seal 

Fin  Whale 

Blue  Whale 

Sei  Whale 

Humpback  Whale 

Minke  Whale 

Killer  Whale 

B.  Location.  Palmer  Station  and 
vicinity.  Antarctica;  at  sea  in  Drake 


Passage,  Gerlache  Straits,  Bransfield 
Straits.  Bellingshausen  Sea. 

C.  Dates.  December  1982  through 
March  1983 

Authority  to  publish  this  notice  has 
been  delegated  by  the  Director,  NSF  to 
the  Director,  Division  of  Polar  Programs. 
Edward  P.  Todd, 
Division  Director.  Division  of  Polar  Programs. 

|FR  Dor  8;-2]  ^92  Filed  S-»-82:  8:45  am| 
BILLING  CODE  7SSS-01-M 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

Class  Exemption  From  Bond/Escrow 
and  Sale-Contract  Requirements 
Relating  To  Sale  of  Assets  by  an 
Employer  That  Contributes  to  a 
Multiemployer  Plan;  RGZ,  Inc.,  et  al. 

agency:  Pension  Benefit  Guaranty 

Corporation. 

action:  Notice  of  class  exemption. 

summary:  On  the  basis  of  a  joint 
request  from  RGZ,  Inc. /Gulf  Elevator  & 
Transfer  Company,  Inc.  and  Cooper 
Stevedoring  Co.,  Inc.,  the  Pension 
Benefit  Guaranty  Corporation  has 
granted  a  class  exemption  for  certain 
sales  of  assets  from  the  bond/escrow 
and  sale-contract  requirements  of 
section  4204(a)(1)  (B)  and  (C)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974.  as  amended.  The  class 
exemption  will  apply  to  certain 
transactions  that  occurred  prior  to 
January  1,  1981.  A  notice  of 
consideration  of  a  class  exemption  from 
these  requirements  was  published  on 
April  21.  1982  (47  FR  17137).  The  effect 
of  this  notice  is  to  advise  the  public  of 
the  derision  granting  a  class  exemption. 
ADDRESS:  The  request  for  an  exemption 
and  the  PBGC  decision  are  available  for 
public  inspection  at  the  PBGC  Public 
Affairs  Office,  Suite  7100,  2020  K  Street, 
N.VV.,  Washington,  D.C.  20006,  between 
the  hours  of  9:00  a.m.  and  4:00  p.m.  A 
copy  of  these  documents  may  be 
obtained  by  mail  from  the  PBGC 
Disclosure  Officer  (160)  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 
(ames  M.  Graham.  Office  of  the 
Executive  Director,  Policy  and  Planning 
(140).  2020  K  Street,  N.W.,  Washington, 
D  C.  20006;  (202)  254-^862. 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  4204(c)  of  Employee 
Retirement  Income  Security  Act  of  1974. 
as  amended  by  the  Multiemployer 
Pension  Plan  Amendments  Act  of  1980, 
(ERISA")  authorizes  the  Pension 
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Benefit  Guaranty  Corporation  ("PBGC"' 
to  grant  individual  or  class  variances  or 
exemptions  from  the  purchaser's  bond/ 
escrow  and  sale-contract  requirements 
of  section  4204(a)(1)  (Bl  and  |C)  when 
warranted.  The  legislative  history  of 
section  4204  indicates  a  Congressional 
intent  that  the  sales  rules  be 
administered  in  a  manner  that  assures 
protection  of  the  plan  with  the  least 
practicable  intrusion  into  normal 
business  transactions. 

Section  4204(c)  requires  the  PBGC  lo 
publish  a  notice  of  the  pendency  of  a 
request  for  a  vari.mi^e  or  an  exemption 
in  the  Federal  Register,  and  to  provide 
interested  parties  with  an  opportunity  to 
comment  on  the  proposed  variance  or 
exemption. 

Decision 

On  April  21, 1982  (47  FR  17137),  the 
PBGC  published  a  notice  of 
consideration  of  a  class  exemption.  That 
notice  was  based  on  a  joint  request  from 
the  seller,  RGZ,  Inc./Gulf  Elevator  & 
Transfer  Company,  Inc.  ("RGZ/ 
GETCO"],  and  the  purchaser,  Cooper 
Stevedoring  Co..  Inc.  ("Cooper"), 
(collectively  referred  to  as  the  "Parties") 
for  an  exemption  from  the  requirements 
of  section  4204(a)(1)  (B)  and  (C)  of 
ERISA, 

In  the  request,  the  Parties  represented, 
among  other  things,  that  on  October  5, 

1980.  Cooper  purchased  certain  assets  of 
RGZ/GETCO.  Cooper  assumed  RGZ/ 
GETCO's  responsibilities  under  a 
collective  bargaining  agreement  with  the 
International  Longshoremen's 
Association  Local  ^^3033,  which 
obligated  RGZ/GETCO  to  contribute  to 
the  New  Orleans  Steamship 
.•Association.  International 
Longshoremen's  Association,  AFI^CIO 
Pension  Plan  (the  "Plan").  More  than 
one  year  after  the  sale,  on  November  23, 

1981,  the  Parties  entered  into  an 
agreement  whereby  RGZ/GETCO 
agreed,  if  section  4204  applied  to  the 
sale,  that  it  would  be  secondarily  liable 
to  the  Plan  for  any  withdrawal  liability 
it  would  have  had  but  for  the  operation 
of  section  4204. 

The  Parties  stated  that  an  exemption 
should  be  granted  from  the  requirements 
of  section  4204(a)(1)  (B)  and  (C),  because 
the  sale  was  consummated  only  nine 
days  after  the  enactment  of  the 
Multiemployer  Act.  The  Parties  further 
stated  that,  in  view  of  the  fact  that  they 
could  not  realistically  have  been  aware 
of  these  requirements  at  the  time  the 
sale  was  consummated,  a  denial  of  the 
exemption  "would  be  unjust,  harsh  and 
detrimental  to  RGZ/GETCO  and 


Cooper."  No  financial  information  on 
the  purchaser  was  submitted  as  part  of 
the  request. 

In  response  to  the  request.  PBGC 
indicated  that  it  was  considering 
granting  a  class  exemption  from  the 
requirements  of  section  4204(a)(1)  (B) 
and  (C)  for  sales  that  were 
consummated  before  or  soon  after 
enactment  of  the  Multiemployer  Act, 
where  the  parties  indicated  in  intention 
for  their  sale  to  be  covered  by  section 
4204.  Further,  PBGC  suggested  January 
1, 1981  would  be  an  appropriate  cut-off 
date  for  the  exemption.  PBGC  requested 
public  comments  on  these  proposals.  In 
response  to  the  notice,  only  one 
comment  was  received,  and  that 
comment  was  subsequently  withdrawn. 

With  respect  to  the  Parties'  request, 
PBGC  notes  that,  after  the  initial 
agreement  was  signed,  the  Parties 
subsequently  modified  their  agreement 
to  comply  with  the  sale-contract 
requirement  of  section  4204(a)(1)(C). 
Parties  in  a  sale  of  assets  may  properly 
comply  with  the  sale-contract 
requirement  by  signing  a  subsequent 
agreement  to  tfiat  effect.  Since  the 
Parties  have  taken  that  action,  no 
exemption  from  section  4204(a)(1)(C)  is 
necessary. 

As  previously  mentioned,  this  request 
is  being  considered  as  the  basis  for  a 
class  exemption.  The  specific 
transaction  that  prompted  consideration 
of  this  class  exemption  represents  a 
class  of  sales  that  occurred  either  before 
or  soon  after  the  enactment  of  the 
Multiemployer  Act.  In  other  words,  sales 
that  occurred  at  a  lime  when  parties 
either  did  not  know  or  could  not 
reasonably  be  expected  to  know  that 
sales  transactions  could  be  structured  in 
such  a  way  as  to  avoid  immediate 
withdrawal  liability.  Since  Congress 
made  section  4204  (like  the  other 
statutory  provisions  dealing  with 
withdrawals  and  withdrawals  liability) 
effective  as  of  April  29, 1980,  it  is 
apparent  that  Congress  intended  this 
relief  provision  to  be  available  for  these 
transactions,  PBGC  finds  that  granting 
this  exemption  for  these  transactions,  in 
the  circumstances  described  below, 
would  appropriately  effectuate  this 
Congressional  intent. 

The  Parties  to  the  instant  transaction 
have  jointly  indicated  an  intention  to 
have  their  sale  covered  by  section  4204. 
and  have  thus  agreed  to  assume  the 
responsibilities  they  will  incur  if  section 
4204  applies.  First,  the  purchaser 
assumes  by  operation  of  law  the 
contribution  record  of  the  seller  for  the 
plan  year  in  which  the  sale  occurred  and 


the  preceding  four  plan  years  (section 
4204(b)(1)).  Thus,  if  the  purchaser 
subsequently  withdraws  from  the  plan, 
its  withdrawal  liability  may  be  based  in 
part  on  the  withdrawal  iiabihty  the 
seller  would  have  incurred  had  the 
transaction  not  been  covered  by  section 
4204.  Second,  under  section  4204(a)(2). 
the  seller  becomes  secondarily  liable  if 
within  five  years  after  the  sale  the 
purchaser  withdraws  and  faik  to  make 
a  withdrawal  liability  payment  when 
due.  PBGC  finds  that  permitting  a  class 
variance  under  these  circumstances  will 
assure  protection  of  plans,  with  the  least 
practical  intrusion  into  normal  business 
transactions. 

In  addition,  a  major  purpose  of  section 
4204  is  to  protect  against  tJie  evasion  of 
payment  of  withdrawal  hability  through 
an  employer's  sale  of  assets.  However, 
when  a  sale  of  assets  occurred  before  or 
shortly  after  enactment  of  the 
Multiemployer  Act,  it  is  likely  that  the 
sale  was  a  normal  business  transaction 
undertaken  without  regard  to  the 
question  of  withdrawal  Iiabihty, 

In  light  of  these  considerations,  PBGC 
has  determined  that  a  class  exemption 
from  the  bond/escrow  and  sale-contract 
requirements  is  warranted. 

Therefore,  PBGC  hereby  issues  a  class 
exemption  from  the  requirements  of 
ERISA  section  4204(a)(1)  (B)  and  (C). 
This  class  exemption  applies  to  all  sales 
of  assets  consummated  prior  to  January 
1. 1981,  but  on  or  after  the  effective  date 
of  Part  1,  Subtitle  E  of  Title  IV  of  ERISA, 
on  the  condition  that  each  of  the  parties 
provide  written  notification  to  the 
affected  plan  of  the  party's  intention  to 
have  the  transaction  governed  by 
section  4204, 

The  establishment  of  this  class 
variance  does  not  constitute  a  finding  by 
PBGC  that  a  specific  transaction 
satisfies  the  other  requirements  of 
ERISA  section  4204(a)(1).  The 
determination  of  whether  a  transaction 
satisfies  such  other  requirements  is  a 
determination  to  be  made  in  a  specific 
case  by  the  plan  sponsor.  Further,  the 
granting  of  this  class  variance  does  not 
waive  the  seller's  underlying  secondary 
liability  under  section  4204(a)(2), 

Issued  at  Washington,  D.C.  on  this  5th  day 
of  August.  1982. 

Edwin  M.  Jones, 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 

|FR  Ooc.  82-21647  Filed  8-9-82:  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION  I 

(Release  No.  12578;  812-5165) 

California  Fund  for  Investment  in  US, 
Government  Securities,  Inc.  and  John 
J.  Sullivan;  Filing  of  Application  for  an 
Order  Pursuant  to  Sections  17(b)  and 
17(d)  of  the  Act  and  Rule  17d-1 
Thereunder  Granting  Exemption  From 
Section  17(a)  of  the  Act  and  Permitting 
a  Proposed  Transaction 

August  4. 1982. 

Notice  is  hereby  given  that  California 
Fund  for  Investment  in  U.S.  Government 
Securities,  Inc.  ('Fund"),  an  open-end, 
diversified  management  investment 
company  registered  under  the 
Investment  Company  Act  of  1940 
(  Act")  and  John  J.  Sullivan  ("Sullivan," 
and  together  with  the  Fund, 
•  .Applicants").  2499  West  Shaw  Ave.. 
Fresno.  Caiif,  92711,  a  director  and 
p-esident  of  the  Fund  and  president  of 
the  Fu.nd's  adviser,  filed  an  application 
on  April  15.  1982.  and  an  amendment 
thereto  on  July  7,  1982.  pursuant  to 
Sections  17(b)  and  17(d)  of  the  Act  and 
Rule  17d-l  thereunder  for  an  order  of 
the  Commassion  granting  an  exemption 
f"o.m.  Section  l"(a)  of  the  Act  and 
permitting  pursuant  to  Section  17(d)  of 
the  Act  the  purchase  by  Sullivan  from 
the  Fund  of  certain  Government 
National  Mortgage  Association  Bonds  at 
their  amortized  cost  of  5389,690.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

According  to  the  application,  Sullivan 
and  David  H.  Gaffney.  a  former 
principal  of  Bankers  Acceptance 
Com^pany,  the  Fund's  adviser,  executed 
an  indemnity  agreement  dated  January 
14  19~8.  in  which  they  agreed  to  hold 
the  Fund  harmless  from  any  loss  in 
connection  with  certam  Government 
National  Mortgage  Association  Bond 
Commitm.ents  having  a  principal 
balance  of  520.000,000  at  December  31, 
19-7,  During  1978  and  1979.  the  Fund 
was  reimbursed  approximately  $767,000 
pursuant  to  the  agreement.  At  December 
31,  1981,  bonds  due  December  1992,  with 
a  coupon  of  8,50''^^  and  having  an 
amortized  cost  of  5389,690  remain 
SLibject  to  the  agreem.ent  (the  "Bonds"). 

Applicants  state  that  because  the 
Fund  is  indemnified  against  loss  on  the 
Bonds,  the  Fund's  financial  statements 
for  the  year  ended  Decem.ber  31. 1981 
valued  those  securities  at  their 
am.ortized  cost  which  was  Si 40.976  in 
excess  of  their  market  value  of  $248,714. 
Applicants  represent  that  the  market 


value  of  the  Bonds  as  of  May  31, 1982, 
was  $247,791. 

Section  17(a)  of  the  Act  provides,  in 
pertinent  part,  that  if  shall  be  unlawful 
for  any  affiliated  person  of  a  registered 
investment  company,  acting  as 
principal,  knowingly  to  purchase  from 
such  registered  company  any  security, 
with  certain  exceptions  not  relevant  to 
the  application.  Section  17(b)  of  the  Act 
provides,  however,  that  the  Commission, 
upon  apphcation,  may  exempt  a 
transaction  from  the  provisions  of 
Section  17(a)  if  evidence  establishes  that 
the  terms  of  the  proposed  transaction, 
including  the  consideration  to  be  paid, 
are  reasonable  and  fair  and  do  not 
involve  overreaching  on  the  part  of  any 
person  concerned,  and  that  the  proposed 
transaction  is  consistent  with  the  policy 
of  the  registered  investment  company 
concerned  and  with  the  general 
purposes  of  the  Act. 

Section  17(d)  of  the  Act  and  Rule  17d- 
1  thereunder,  taken  together,  provide  in 
pertinent  part,  that  it  shall  be  unlawful 
for  an  affiliated  person  of  a  registered 
investment  company,  acting  as 
principal,  to  participate  in,  or  effect  any 
transaction  in  connection  with  any  joint 
enterprise  or  arrangement  in  which  any 
such  registered  investment  company  is  a 
joint  participant,  unless  an  application 
regarding  such  transaction  is  filed  and 
an  order  is  granted  by  the  Commission 
approving  such  joint  enterprise  or 
arrangement.  In  passing  upon  such 
apphcation,  the  Commission  will 
consider  whether  the  participation  of 
such  registered  company  in  such 
arrangement  is  consistent  with  the 
provisions,  policies  and  purposes  of  the 
Act,  and  the  extent  to  which  such 
participation  is  on  a  basis  different  from 
or  less  advantageous  than  that  of  other 
participants. 

Applicants  assert  that  the  proposed 
sale  is  consistent  with  the  provisions, 
policies  and  purposes  of  the  Act  and 
with  the  investment  policies  of  the  Fund. 
They  fiu-ther  assert  that  the  transaction 
is  fair  and  reasonable,  does  not  involve 
any  overreaching  and  does  not  result  in 
any  adverse  effect  whatsoever  on  the 
Fund. 

In  support  of  the  foregoing  assertions. 
Applicants  represent  that  the  Fund 
would  be  in  exactly  the  same  position 
after  the  sale  to  SuHivan  as  it  would  be 
if  it  sold  the  Bonds  to  a  non-affiliated 
third  party  at  fair  market  value  and 
recovered  from  Sullivan  the  difference 
between  the  sale  proceeds  and  the 
amortized  cost  value  of  the  Bonds. 
Applicants  further  state  that,  after  the 
sale,  the  market  risk  of  holding  the 
Bonds  would  rest  with  Sullivan  and  the 
Fund  would  be  free  to  invest  the  funds 
obtained  from  the  sale  in  a  higher 


yielding  security  consistent  with  the 
Fund's  objective  of  pro\  iding  current 
income.  Applicants  assert  that  although 
Sullivan  may  be  able  to  realize  a  short- 
term  capital  tax  loss  when  he  resells  the 
Bonds,  there  will  not  be  any  cost  or 
adverse  effect  of  any  kind  to  the  Fund. 
Finally,  the  Fund's  directors  (other  than 
Sullivan)  have  approved  the  sale  of  the 
Bonds  to  Sullivan  by  written  consent 
dated  February  23.  1982,  as  just  and 
reasonable  to  the  Fund  and  its 
shareholders  and  have  determined  the 
proposed  sales  price  to  be  fair  to  the 
Fund. 

Notice  is  further  given  that  any 
interested  person  m.ay.  not  later  than 
August  30,  1982,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reason  for 
such  request  and  the  issues  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  DC,  20549,  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  addresses 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attorney- 
at-!aw,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  orderedj  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Shirley  E.  HoUis, 
Assistant  Secretary. 

|FRDci<   e;;-216S8  Filed  8-9-82. 8:45  ami 
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IRel.  No.  22594;  70-6753] 

Georgia  Power  Co.;  Notice  of 
Proposed  Issuance  and  Sale  of  First 
Mortgage  Bonds  and  Preferred  Stock 
at  Competitive  Bidding 

August  3,  1982, 

Georgia  Power  Company  ("Georgia"), 
333  Piedmont  Ave.,  N.E.,  Atlanta,  Ga., 
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an  elpctric  utility  subsidian,-  of  The 
Southern  Company,  a  rpgistered  holding 
company,  has  filed  an  appliration- 
(lecliiration  and  an  amendment  thereto 
with  this  Commission  pursuant  to     ,   , 
Sections  6(b)  and  12(c)  of  the  Public    ' 
Utility  Holding  Company  Act  of  1935 
("Act")  and  Rules  42  and  50 
promulgated  thereunder. 

Georgia  proposes  to  issue  and  sell  at 
competitive  bidding  up  to  $250,000,000 
principal  amount  of  first  mortgage  bonds 
and  up  to  $75,000,000  of  preferred  stock, 
without  par  value  but  with  a  stated 
value  of  up  to  $100  per  share,  in  one  or 
more  series  from  time  to  time  not  later 
than  June  30. 1983.  Each  series  of  bonds 
will  have  a  term  not  less  than  five  nor 
more  than  thirty  years  and  will  be  sold 
at  a  price  to  Georgia  of  not  less  than  98% 
nor  more  than  101  %%  of  the  principal 
amount  of  the  bonds,  plus  accrued 
interest.  Each  series  of  Preferred  Stock 
will  be  sold  at  a  price  to  Georgia  of  not 
less  than  100%  nor  more  than  102%  of 
the  stated  value  per  share. 

Georgia  will  publicly  invite  from  time 
to  time  sealed,  written  proposals  from 
prospective  bidders.  Initially,  a 
published  invitation  will  request  that 
parties  interested  in  bidding  advise 
Georgia.  Such  public  invitation  will  be 
made  at  least  6  days  prior  to  Georgia's 
entering  into  any  contract  or  agreement 
for  the  issuance  and  sale  of  any  bonds 
or  preferred  stock.  Thereafter,  in 
accordance  with  the  terms  of  such 
public  invitation,  Georgia  will  designate 
the  date  and  time  for  each  presentation 
and  opening  of  proposals  in  accordance 
with  the  competitive  bidding 
requirements  of  Rule  50  by  notice  in 
writing  (or  by  telephone,  confirmed  in 
writing)  to  such  prospective  bidders,  in 
each  case  not  less  than  48  hours  prior  to 
the  time  so  designated.  Georgia  will  also 
designate  in  each  such  notice  the  term 
and  principal  amount  of  bonds,  or  the 
number  of  shares  of  preferred  stock, 
with  respect  to  which  proposals  are  to 
be  presented,  subject  to  Georgia's  right 
to  designate  different  terms,  amounts  or 
numbers  upon  not  less  than  24  hours 
notice  prior  to  time  of  bidding. 

Each  scries  of  new  bonds  will  be 
issued  under  the  Indenture  dated  March 
1   1941  between  Georgia  and  Chemical 
Bank,  as  trustee,  as  heretofore 
supplemented  and  as  to  be  further 
supplemented  by  supplemental 
mdenture  dated  as  of  the  first  day  of  the 
month  during  which  each  series  of  new 
bonds  is  issued.  Georgia  may  provide 
for  a  5  year  restriction  on  the 
refundability  or  redemption  of  the  bonds 
at  a  lower  effective  interest  cost. 
Georgia  may  also  provide  for 
redemption  through  the  operation  of  a 


mandatory  cash  sinking  fund  and 
through  maintenance  and  replacement 
provisions  of  the  supplemental 
indenture.  Similar  redemption 
conditions  may  accompany  the  issuance 
and  sale  of  the  preferred  stock. 

Georgia  has  indicated  that  it  may 
request  by  amendment  that  the  sale  of 
the  bonds  and  preferred  stock  be 
excepted  from  the  competitive  bidding 
requirements  of  Rule  50.  The  proceeds  of 
the  sales  will  be  used  to  finance,  in  part, 
Georgia's  business  as  an  electric  utility 
company. 

The  application-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by  August 
30. 1982,  to  the  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549,  and  serve  a  copy  on  the 
applicant-declarant  at  the  address 
specified  above.  Proof  of  service  (by 
affidavit,  or  in  the  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date  the  application- 
declaration,  as  amended,  or  as  it  may  be 
further  amended,  may  be  granted  and 
permitted  to  become  effective. 

Forlhe  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

Shirley  E.  HolUs, 

Asaistanl  Secretary. 

|KR  Doc  82-21866  Filed  S-9-82;  8:45  am| 
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(Rel.  No.  22593;  3l-78fli 

St.  Joe  Minerals  Corp.  and  F '^or  Co'p,; 
Notice  of  Application  To  Se  Deciared 
Not  To  Be  An  Electric  Utiiitv  Compar^v 

Augus!  J,  iyh2. 

Fluor  Corporation  ("Fluor"),  3333 
Michelson  Drive,  Irvine,  Calif.  92730,  a 
Delaware  corporation,  and  its  wholly- 
owned  subsidiary  St.  Joe  Minerals 
Corporation  ( 'SJM"),  250  Park  Ave.. 
New  York,  N.Y.  10177,  a  New  York 
corporation,  have  filed  with  this 
Commission  an  application  pursuant  to 
the  Public  Utihty  Holding  Company  Act 
of  1935  ("Act")  requesting  an  order 
declaring  SJM  not  to  be  an  electric 
utility  company  under  Section  2(a)(3),  or, 
in  the  alternative,  an  order  exempting 
fluor  as  a  holding  company  under 
Section  3(a)(3).  All  interested  persons 


are  referred  to  the  application,  which  is 
summarized  below,  for  a  description  of 
applicants  and  a  statement  of  the  basis 
upon  which  the  order  is  sought 

SJM  is  a  diversified  natural  resource 
company  engaged,  directly  and  through 
subsidiaries,  in  mining  and  smelting 
various  minerals  and  in  oil  and  gas 
exploration  and  development.  Among  its 
operations  is  a  division  which  owns  and 
operates  a  zinc  smelter  in  Monaca. 
Pennsylvania,  northwest  of  Pittsburgh. 
To  provide  electricity  for  its  smelling 
operations,  SJM  in  1959  installed  two  60 
MW  coal-fired  generating  units 
("Monaca  facilities")  on  the  premises  of 
the  smelter.  These  generators  have  a 
present  capabihty  of  approximately  55 
MW  each.  SJ|M  estabUshed  an 
interconnection  of  the  Monaca  facilities 
w  ith  those  of  Duquesne  Light  Company 
("Duquesne")  through  which  it  obtained 
back-up  capacity  and  exchanged  energy. 
These  arrangements  with  Duquesne 
were  set  out  in  an  agreement  dated 
February  1, 1959  ("1959  agreement"). 

In  1979,  SJM  virtually  ceased 
operations  at  the  Monaca  smelter,  which 
had  become  uneconomical.  The  Monaca 
facilities  were  kept  in  operation  on  a 
limited  basis  to  meet  obligations  to 
Duquesne  and  to  provide  some 
continuing  power  requirements  at  the 
site.  In  October  1980,  having  modified 
the  Monaca  facilities  to  make  them  more 
efficient,  SJM  commenced  limited 
smelting  operations.  The  smelter 
currently  requires  approximately  40  MW 
of  the  110  MW  available,  which  amount 
is  expected  to  increase  to  45  MW  in  the 
fall  of  1982.  SJM  is  actively  seeking 
expansion  of  smelting  or  other 
processing  operations  at  Monaca.  and 
expects  eventually  to  use  the  entire 
output  available  fi'om  the  Monaca 
facihties.  On  July  21, 1981,  SJM  and 
Duquesne  entered  into  a  new  agreement 
superseding  the  1959  agreement  Under 
the  new  agreement  each  party  reserves 
25  MW  of  capacity  for  the  other's  use 
(there  is  no  pajTnent  for  this  capacity 
exchange),  energy  is  paid  for  at  the 
supplier's  incremental  cost  of 
production,  and  unintentional  energy 
exchanges  are  returned  in  kind. 

SJM  has  entered  into  an  agreement 
("Agreement")  dated  as  of  January  4, 
1982.  with  GPU  Service  Corporation 
("GPU"),  to  sell  power  and  energy 
available  fi-om  the  Monaca  facilities. 
GPU  executed  the  Agreement  as  agent 
for  its  associate  companies,  Jersey 
Central  Power  &  Light  Company, 
Metropolitan  Edison  Company  and 
Pennsylvania  Electric  Company,  said 
companies  and  GPU  all  being 
subsidiaries  of  General  Public  Utilities 
Corporation,  a  registered  holding 


VOL 


34666 


Federal  Register   /  Vol.  47.  \o.  154   /  Tuesday.  August  10,  1982  /   Notices 


companv.  The  Agreement  provides  for 
the  sale  by  SJM  to  GPU  of  25  MW  of 
capacity  and  associated  energy,  and 
supplemental  energ>'  of  at  least  109.5 
million  KWH  per  year  if  SJM  makes  it 
available. 

Delivery  of  the  power  and  energy  is 
accomplished  over  tfie  transmission 
facilities  of  Duqnesne  and  Cleveland 
Electric  Illuminating  Company  ("CEI"). 
Contractually  the  deHvery  is  through  a 
chain  of  sinniltaneous  sales  and 
deliveries:  SJM  delivers  the  power  and 
energy  to  Ehiquesne,  which 
simultaneously  sells  equivalent  power 
and  energy  to  CH,  which 
simultaneously  sells  equivalent  power 
and  energy  to  CPU  Under  the 
arrangements  amoiTg  the  parties,  CPU's 
payments  to  SJM  are  made  through  CEI 
and  Duquesne.  The  Agreement  is 
terminable:  (1)  on  or  after  December  31. 
1986,  after  either  party's  having  given 
one  year's  written  notice  to  the  othen  (2) 
upon  one  month's  written  notice  from 
SJM  tc  GPU  if  the  Federal  Energy 
Regulatory  Commission  or  any  other 
state  or  federal  regulatory  agency 
asserts  junsdicfion  oversales  under  the 
agreement;  and  (3)  upon  mutnal 
agreement. 

The  estimated  energy  production  and 
revenues  from  power  sales  for  1962  are 
as  follows: 


KWH 
(mMons) 

Revenues 

Smemaa 

^ates  to  Du<»jo8ne 

Ac-ft^mpi)        

306 

132 
2B2 

S2.6 
91 

Total               ......  .. 

720  1              11  7 

I 

The  Si  1.7  million  of  anticipated 
revenues  from  electrictly  sales 
represent*. aproximately  1.26%  of  SfM's 
total  revenues  of  $935,536,000  for  the  12 
months  ending  December  31, 1982.  As  of 
May  31. 1982,  the  net  book  value  of  the 
.Monaca  facilities  was  S21.97aOOO,  or 
approximately  2^'^-.  of  SfM's  total  assets 
of$1.017.526,00a 

SJM  requests  an  order  declaring  it  not 
to  be  an  electric  utility  company 
pursuant  to  Section  2(a)(3)  of  the  Act. 
That  section  provides  that  the 
Commission  shall  by  order  declare  a 
company  not  to  be  an  electric  utility 
company  if  it  finds  "such  company  is 
primarily  engaged  in  [a  non-utility 
business),  and  by  reason  of  the  small 
amount  of  electric  energy  sold  by  such 
company  it  is  not  necessary  in  the 
public  interest  or  for  the  protection  of 
mvestors  or  consumers  that  such 
company  be  considered  an  electric 
utility  company  for  purposes  of  (the 
Act)." 


In  the  event  SMJ's  application  under 
Section  2(a)(3]  is  not  granted  Fluor 
requests  an  order  of  exemption  under 
Section  3(a)(3)  which  provides  that  the 
Commission  shall  exempt  a  holding 
company  if  "such  holding  company  is 
only  inciderUally  a  holding  company, 
being  primarily  engaged  "  in  non-utility 
businesses,  and  (1)  not  deriving  a 
material  part  of  its  income  from  public- 
utility  subsidiaries  or  (2)  deriving  a 
material  part  of  its  income  from  public- 
utility  subsidiaries  if  substantially  all  of 
the  outstanding  securities  of  such 
companies  are  owned  by  such  holding 
company.  Fluor  is  engaged,  through 
subsidiaries,  in  the  construction  and 
engineering  business,  and  in  various 
other  non-utility  businesses.  For  its 
latest  fiscal  year  ended  October  31, 
1981,  it  reported  consohdated  revenues 
of  approximately  $6.1  billion. 

The  application  and  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  September  1, 1982.  to  the 
Secretary.  Securities  and  Exchange 
Commission,  Washington.  DC.  20549, 
and  serve  a  copy  on  the  applicants  at 
the  address  specified  above.  Proof  of 
service  (by  affidavit  or,  in  the  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date  the 
application,  as  filed  or  as  it  may  be 
amended,  may  be  granted. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 
Shirley  E.  Hollis. 
Assistant  Secretary. 

|FR  Doc  82-21667  Filed  8-9-8Z  8;45  ami      " 
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(Rel.  No.  12579;  812-5238] 

The  Vanatjie  Annurly  Life  Insurance 
Co  et  ai  ;  Application  for  an  Order  of 
Exemption  Pursuant  to  Section  6<c)  of 
the  Investment  Company  Act  of  1940 
From  Sections  26fa)(2)(D)  and  27(cM2) 
of  the  Act  and  for  an  Order  Approving 
the  Terms  of  Certain  Offers  of 
Exchange  Pursuant  to  Section  1 1  of 
the  Act 

August  4, 1902. 

In  the  matter  of  The  Variable  Annuity 
Life  Insurance  Company.  The  Variable 
Annuity  Life  Insurance  Company: 


Separate  Account  A,  and  The  Variable 
Annuity  Marketing  Company.  2727  Allen 
Parkway.  Houston,  Texas  77019. 

Notice  is  hereby  given  that  The 
Variable  Annuity  Life  Insurance 
Company  ("V.'XiJC"),  The  Variable 
Annuity  Life  Insurance  Company 
Separate  Account  A  ("Account  A"),  and 
The  Variable  Annuity  Marketing 
Company  ("VAMCO ')  (collectively. 
"Applicants")  filed  an  application  on 
July  8,  1982.  for  an  order  of  the 
Commission  pursuant  to  Section  6(c)  of 
the  Investment  Company  Act  of  1940 
("Act")  exempting  Applicants,  to  the 
extent  recjuested.  from  Sections 
28(a)(2)(D)  and  27fci(2)  of  the  Act  and, 
pursuant  to  Section  11  of  the  Act. 
approving  the  terms  of  certain  offers  of 
exchange.  VALiC  is  a  Texas  stock  life 
insurance  company;  Account  A,  a 
separate  account  of  VALIC,  is  registered 
under  the  Act  as  a  unit  investment  trust. 
VALIC  is  the  depositor  of,  and  VAMCO, 
the  principal  underwriter  for.  Account 
A.  All  interested  persons  are  referred  to 
the  appLicaboD  on  file  with  the 
Commission  for  a  statement  of  the 
representations  made  therein,  which  are 
summarized  below. 

Account  A  funds  variable  annuity 
contracts  (the  "Contracts")-  issued  by 
VAUC.  The  Contracts  are  individual 
variable  annuity  contracts  designed  to 
establish  retirement  benefits  under 
certain  programs  providing  federal  tax 
advantages.  .Net  purchase  payments  (the 
amount  of  a  purchase  payment  less 
applicable  premium  taxes)  with  respect 
to  the  Contracts  may  be  placed  in 
Account  A  and  allocated  to  one  or  more 
of  its  divisions  or  allocated  to  VALlC's 
general  account.  The  assets  of  each 
division  of  Account  A  are  invested 
solely  in  shares  of  an  open-end 
management  investment  company  (a 
"Fund").  Divisiims  One,  Two  and  Three 
of  Account  A  presently  used  in 
connection  with  the  Contracts  are 
invested  in  American  General  High 
Yield  Accumulation  Fund,  Inc„ 
American  General  Money  Market  Fund, 
Inc.  and  American  General  Equity 
Accumulation  Fund.  Inc.  Applicants  are 
planning  to  add  a  Division  Four  which 
shall  invest  in  American  General 
Capital  Accumulation  Fund,  Inc., 
regarding  which  the  present  application 
is  being  made.  During  the  accumulation 
and  annuity  periods,  the  terms  of  the 
Contracts  permit  contractowners  and,  in 
certain  cases,  beneficiaries  under  the 
Contracts  to  make  transfers  among  the 
divisions  of  Account  A  or  between  the 
divisions  and  VALIC  s  general  accoimt, 
subject  to  certain  limitations.  Transfers 
will  be  effected  at  net  asset  value  and 
no  transfer  charge  vviil  be  impwsed.  The 
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privilege  of  making  transfers  during  the 
accumulation  and  annuity  period  may 
be  suspended  or  terminated  by  VALIC 
a!  any  time. 

Applicants  have  previously  obtained 
exemptions  from  various  sections  of  the 
Act,  inrludinp  Sections  26(a)(2)(D)  and 
27(t)(2),  relating  to  possession  of 
Account  A's  assets,  and  orders  under 
Section  11  of  ihe  Act  approving  certain 
offers  of  exchange  in  connection  with 
transfers  betwprn  Divisions  One  and 
Two.  and  among  Divisions  One,  Two 
and  Three.  Applicants  assert  that  the 
terms  of  such  exemptions  and  approvals 
are  in  all  respects  sufficiently  broad  to 
include  the  addition  of  proposed 
Division  Four.  Nevertheless,  Applicants 
have  been  advised  by  the  staff  of  the 
Commission  that  the  addition  of  a  new 
"division  will,  in  the  staffs  view,  require 
an  order  of  the  Commission,  pursuant  to 
Section  11  of  the  Act  approving  the 
terms  of  certain  offers  of  exchange  and 
pursuant  to  Section  6(c)  of  the  Act  for 
exemptions  from  Sections  26(a)(2)(D) 
and  27(c)(2)  of  the  Act  with  respect  to 
newly  created  Division  Four. 

Exemptions  Relating  To  Custodial 
Requirements 

Section  27(c)(2]  of  the  Act  prohibits  a 
registered  investment  company  or  any 
depositor  or  underwriter  for  such 
company  from  selling  periodic  payment 
plan  certificates,  unless  the  proceeds  of 
all  payments  other  than  the  sales  load 
are  deposited  with  a  trustee  or 
custodian  having  the  qualifications 
prescribed  in  Section  26(a)(1)  of  the  Act 
and  held  under  an  agreement 
containing,  in  substance,  the  provisions 
required  by  Sections  26(a)(2)  and  (3)  of 
the  Act.  Applicants  state  that,  except  for 
Fund  shares,  which  will  be  maintained 
in  an  open-account  system.  Account  A's 
only  assets  will  consist  of  amounts  of 
cash  from  time  to  t;mc.  Such  cash  will 
be  kept  on  deposit  in  the  name  of 
Account  A  with  a  bank  meeting  the 
requirements  of  Section  26(a)(1). 

Section  26(a)(2)(D)  of  the  Act  requires, 
in  part,  that  under  the  agreement  with 
the  trustee  or  custodian,  such  entity 
must  have  possession  of  all  the 
securities  and  other  property  in  which 
funds  of  a  unit  investment  trust  are 
invested.  Applicants  state  that  this  h.is 
been  interpreted  to  mean  that  the 
securities  owned  by  the  trust  must  be 
represented  by  share  certificates 
physically  in  the  custody  of  the 
custodian.  Section  26(a)(2)(D)  of  the  Act 
also  requires  that  the  agreement  with 
the  trustee  or  custodian  provide  that  the 
securities  and  other  property  in  which 
the  funds  of  a  unit  investment  trust  are 
invested  must  be  segregated  and  held  in 
trust  until  distnbution.  Applicants  assert 


that  while  the  assets  of  Account  A  will 
be  segregated.  VALIC,  as  a  life 
insurance  company,  may  not  properly 
piace  assets  of  the  Separate  y\ccount  in 
trust,  because  the  insurance  laws  of  the 
S!r.:u  of  Texas  require  VALIC  to  retain 
ownership  and  control  of  the  disposition 
of  its  property.  Applicants  state  that 
VALIC  will  contmue  to  hold  in  custody 
for  safekeeping  the  assets  of  Account  A 
until  Account  A  has  been  completely 
hquidated  and  the  proceeds  of  the 
liquidation  distributed  to  persons 
entitled  thereto  under  the  Contracts  or 
until  a  successor  trustee  or  custodian  is 
appointed. 

Applicants  request  exemptions  from 
Sections  26(a)(2)(D)  and  27(c)(2)  of  the 
Act  in  order  that  assets  of  the  Separate 
Account,  including  uncertificated  shares 
of  American  General  Capital 
Accumulation  Fund,  Inc.,  may  be  held 
by  VALIC  under  the  terms  and 
conditions  set  forth  in  the  application. 

Approvals  Under  Section  11 

Section  11(a)  of  the  Act  makes  it 
unlawful  for  any  registered  open-end 
investment  company  or  any  principal 
underwriter  for  such  a  company  to  make 
or  cause  to  be  made  an  offer  to  the 
holder  of  a  security  of  such  company  or 
of  any  other  open-end  investment 
company  to  exchajige  his  security  for  a 
security  in  the  same  or  another  such 
company  on  any  basis  other  than  the 
relative  net  asset  values  of  the 
respective  securities  to  be  exchanged, 
unless  the  terms  of  the  offer  have  first 
been  submitted  to  and  approved  by  the 
Commission.  Section  11(c)  provides  that, 
irresepective  of  the  basis  of  exchange, 
the  provisions  of  subsection  (a)  shall  be 
applicable  to  any  offer  of  exchange  of 
any  security  of  a  registered  open-end 
company  for  a  security  of  a  registered 
unit  investment  trust  and  to  any  type  of 
offer  of  exchange  of  the  securities  of 
registered  unit  investment  trusts  for  the 
securities  of  any  other  investment 
company. 

Applicants  state  that  they  do  not 
believe  that  Sections  11(a)  or  11(c) 
should  be  interpreted  to  require 
Commission  approval  of  transfers 
between  divisions  of  Account  A 
pursuant  to  the  Contracts.  Nevertheless, 
!o  remove  any  uncertainty,  Applicants 
retjuest  Commission  approval  under 
those  sections,  to  the  extent  necessary 
to  permit  owners,  annuitants  and 
beneficiaries  to  effect  transfers  between 
Divisions  One,  Two  and  Three  and 
Division  Four  pursuant  to  the  Contracts. 
Applicants  submit  that  such  transfers 
Will  be  effected  at  net  asset  value  and 
Will  not  generate  any  increased 
re\  enues  or  fees  to  VALIC  or  its 
Hffuiutes.  Therefore.  Applicants  believe 


the  transfers  between  Account  A's 
divisions  contemplated  by  the  Contract* 
are  consistent  with  the  purposes  of 
Sections  11(a)  and  11(c)  of  the  Act  and 
the  terms  thereof  should  be  approved  by 
the  Commission. 

Section  6(c) 

Section  6(c)  of  the  Act,  in  pertinent 
part,  provides  that  the  Commission,  by 
order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person,  security,  or  transaction,  or 
any  class  or  classes  of  persons, 
securities,  or  transactions,  from  any 
provision  or  provisions  of  the  Act  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Notice  is  further  given  that  any 
interested  person  may,  no  later  than 
August  30, 1982,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  or  her 
interest,  the  reasons  for  such  request, 
and  the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  be  or 
she  may  request  that  he  or  she  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such 
communications  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  shall  be  served 
personally  or  by  mail  upon  the 
Applicants  at  the  address  stated  above. 
Proof  of  such  service  (by  affidavit  or,  in 
the  case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
August  30, 1982.  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notice  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons. 
Secretary. 

|FR  Doc.  82-21608  Filed  B-B-BZ:  8:45  am] 
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DEPARTMENT  OF  STATE 
I  Public  ^k)tice  CU-8/54C 

Advisory  Committee  on  Internat  onai 
Investrrtent,  Technology  and 
Development:  Meeting 

1  he  Department  of  State  will  hold  a 
meeting  on  September  14, 1982.  of  the 
Working  Group  on  Transborder  Date 
Flows  of  the  Advisory  Committee  on 
International  Investment,  Technology, 
and  Development.  The  Working  Group 
will  meet  from  10:00  a.m.  to  12:00  noon. 
The  meeting  will  be  held  in  the  East 
Auditorium,  Room  2925D,  of  the  State 
Department,  2201  C  Street,  NW., 
Washington,  D.C.  20520.  The  meeting 
will  be  open  to  the  public. 

The  purpose  of  the  meeting  will  be  to 
report  the  results  of  the  March  30-April 
1  ICCP  meeting,  to  discuss  preparations 
for  the  upcoming  ICCP  Experts'  Group 
and  full  committee  meetings  (September 
23-24  and  27-28,  respectively),  to  report 
on  foreign  reactions  to  the  proposed 
international  data  pledge,  to  report  on 
progress  on  resolving  the  customs 
valuation  of  computer  software 
problems,  and  to  discuss  preparation  of 
a  U.S.  national  paper  for  the  U.S.  Centre 
on  Transnational  Corporations. 

Requests  for  further  information  on 
the  meeting  should  be  directed  to  Philip 
T.  Lincoln,  }r..  Department  of  State, 
Office  of  Investment  Affairs,  Bureau  of 
Economic  and  Business  Affairs, 
Washington,  D.C.  20520.  He  may  be 
reached  by  telephone  on  (area  code  202 1 
632-2728.  ' 

Members  of  the  public  wishing  to 
attend  the  meeting  must  contact  Mr. 
Lincoln's  office  in  order  to  arrange 
entrance  to  the  State  Department 
building. 

The  Chairman  of  the  Working  Group 
will,  as  time  permits,  entertain  oral 
comments  from  members  of  the  pubhc 
attending  the  meeting. 

Dated;  July  28. 1982. 
Philip  T.  Lincoln,  Jr., 

Executi  ve  Secretary. 

IFR  I)  1,    4: -;i 81 5  Filed  8-9-62;  8:46 uml 
BILLING  CODE  47tO-07-M 

(Public  Notice  C¥-8/539| 

Modem  Working  Party  of  Study  Group 
D  of  ttie  U.S.  Organization  for  the 
International  Telegraph  and  Teieptione 
Consultative  Commrttee  (CCITTV 
Meeting 

The  Dt^partment  of  State  announces 

thirt  :he  Modem  Working  Party  of  Study 
Group  D  of  the  U.S.  Organization  for  the 
International  Telegraph  and  Telephone 
Consultative  Committee  (CCITT)  will 


meet  on  August  24, 1982  at  the  Embassy 
Square  Hotel,  2000  N  Street,  N. W.. 
Washington,  D.C,  Meeting  will  start  at 
1:00  p.m. 

Study  Group  D  deals  with 
telecommunications  matters  relating  to 
the  development  of  international  digital 
data  transmission  services;  the  Modem 
Working  Party  reviews  actual  and 
proposed  CdTF  recommendations 
pertaining  to  the  specifications  and  use 
of  modems  in  data  transmission. 

The  agenda  for  the  meeting  will 
include  9600/4800  two-wire  full  duplex 
echo  cancelling  modems. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussion  subject  to  instructions  of  the 
Chair.  Requests  for  further  information 
may  be  directed  to  William  Lowell, 
Office  of  International  Communications 
Policy,  Department  of  State, 
Washington.  D.C.  20520,  telephone  (202) 
632-6583  or  T.  de  Hass,  Chairman  of 
U.S.  Study  Group  D,  Institute  of 
telecommunication  Sciences,  National 
Telecommunications  and  Information 
Administration,  Boulder,  Colorado 
80303,  telephone  (303)  499-1000.  ext. 
3728. 

Dated:  (uly  28,  1982. 
Richard  E.  Shrum. 

Director.  Acting.  Office  of  International 
Communications  Policy. 

|FR  Doc.  «2-21814  Filed  8-9-«£  S:4S  am) 
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Study  Group  A  of  the  U.S.  Organization 
for  the  International  Tetegrapb  and 
Telephone  Consultative  Commrttee 
(CCITT);  Meeting 

The  Department  of  State  announces 
that  Study  Group  A  of  the  U.S. 
Organization  for  the  International 
Telegraph  and  Telephone  Consultative 
Committee  (CCITT)  will  meet  on  August 
24, 1982  at  10:00  a.m.  in  Room  856  of  the 
Federal  Communications  Commission, 
1919  M  Street,  N.W„  Washington,  D.C. 
This  Study  Group  deals  with  U.S. 
Government  aspects  of  hitemational 
telegram  and  telephone  operations  and 
tariffs. 

The  Study  Group  will  discuss 
international  telecommunications 
questions  relating  to  telegraph,  telex, 
new  record  services,  data  transmission 
and  leased  channel  services  in  order  to 
develop  U.S.  positions  to  be  taken  at 
upcoming  international  Study  Groups  I 
and  III  meetings. 

Members  of  the  general  public  may 
attend  the  meeting  subject  to  the 
instruction  of  the  Chairman.  Admittance 
of  public  members  will  be  limited  to  the 
seating  available.  Requests  for  further 
information  should  be  directed  to  Earl  S 


Barbely.  Conference  Staff.  Federal 
Communication.s  Commission. 
Washington,  D  C,  telephone  (202)  632- 
3214. 

Dated:  July  29. 1982. 

Richard  E.  Shrum. 

Diievlvr,  Acting.  Office  of  International 
Communications  Policy. 

(FR  Doc  82-31613  filed  8-9-8Z:  8:45  amj 
BILLING  CODE  4710-<r7-M 


DEPARTMENT  OF  THE  TREASURY 

Announcement  of  Sealed  Bid  Auction 
for  477,718  Shares  of  Central  Jersey 
Industries,  Inc.  Common  Stock 

agency:  Office  of  the  Secretary, 

T:.=  as':v, 

SUMMARY:  The  Department  of  the 

TreriMj:v  announces  that  it  is  receiving 
oilers  ill  puri.hase  477.718  shares  of 
common  stock  of  Central  Jersey 
Industries,  Inc.  ("C(I")  owned  by  the 
United  States  (the  'Shares").  The  Shares 
presently  represent  approximately  23.8 
percent  of  the  outstanding  common 
stock  of  CJI.  Offers  to  purchase  the 
Shares  must  be  made  by  sealed  bid, 
under  the  procedures  and  subject  to  the 
terms  and  conditions  set  forth  in  an 
Invitation  for  Bids  (the  "Invitation"). 
Bids  must  be  received  by  3:00  p.m. 
(Washington.  D.C.  time)  on  September  8. 
1982,  in  order  to  be  considered. 

The  Invitation  may  be  obtained,  by 
mail  or  in  person,  beginning  at  1:00  p.m. 
on  August  10,  1982  at  the  office  set  forth 
below:  Office  or  the  Assistant  General 
Counsel  for  Domestic  Finance.  United 
States  Department  of  the  Treasury, 
Room  2026, 15th  Street  and 
Pennsylvania  Avenue,  N,W., 
Washington,  D.C.  20220.  There  will  be  a 
chaise  of  $5.00  for  the  Invitation,  to 
reimburse  the  Treasury  for  reproduction 
costs.  A  check  for  that  amount,  payable 
to  the  United  States  Treasury,  must 
accompany  each  request  for  the 
Invitation. 

FOR  FURTHER  INFOflMATlON  CONTACT: 

W.iitPP  Eccard  (202-566-66301  or  Ellen 
St'idman  (202-566-22781,  Office  of  the 
C.eneral  Counsel.  Department  of  the 
Treasur\-.  Room  2028.  Main  Treasury 
Building,  Washington,  D.C.  20220. 

SUPPLEMENTARY  INFORMATION:  Full 
dt'taiis  concerning  the  sale  are  available 
only  in  the  Invitation  and  all  bids  must 
be  submitted  in  the  form  set  forth  in  the 
Invitation.  The  following,  however, 
.summarizes  the  major  conditions  of  this 
sale. 

(1)  The  Shares  will  be  sold  only  as  a 
block  and  onlv  for  cash 
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\2]  The  Depd'-tn^ni;  i^i  the  rrcasury 
reserves  the  right  to  reject  hI!  buJs^ 

(3)  All  bidders  will  be  requjrtii  'o 
submit  information  described  in  •►>' 
invitation  concerning  the  bidder. 

(4)  All  bidders  will  be  required  to 
submit  a  deposit  of  $50,000  in  the  form 
of  a  certified  check,  which  will  be 
returned  to  unsuccessful  bidders  and 
credited  to  the  purchase  price  for  the 
successful  bidder. 

(5)  To  be  considered,  bids  must  be 
received  no  later  than  3:00  p.m. 
(Washington,  D.C.  time)  on  September  8, 
1982  at  Room  3321.  Main  Treasury 
Building.  151h  Street  and  Pennsylvania 
Avenue.  N.W.,  Washington.  D.C.  20220. 
Late  bids  will  not  be  accepted. 


(f>j  The  pun  has(;r  of  U'.e  Shares  will  be 
required  to  ewr.i^p  .in  investment  intent 
letter  stating  that  the  Shares  are 
purchased  for  investment  and  not  with  a 
view  to  distribution. 

(7)  The  Shares  will  be  legended  with  a 
notice  that  they  may  not  be  sold, 
transferred  or  hypothecated  without 
compliance  with  the  Securities  Act  of 
1933. 

(8)  The  successful  bidder  will  be 
required  to  execute  a  stock  purchase 
agreement  in  the  form  set  forth  in  the 
Invitation. 

Roger  W.  Mehle. 

Assislaiil  Secretary  of  the  Treasury 

I  Domestic  Finance). 

|F«  IXk:.  82-21(W2  Filed  8-6-82;  4:00  pr.i| 
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;Suppferr»eni  to  Department  Circutar,  PutJlic 

Debt  Series  No    19^^8  2  : 

Senes  N-  i98S  Notes.  lntere<,!  n.rp 
August  4.  1982. 

The  Secretary  announced  on  August  3, 
1982,  that  the  interest  rate  on  the  notes 
designated  Series  N-1985.  described  in 
Department  Circular — Public  Debt 
Series— No.  19-82  dated  July  29, 1982. 
will  be  13^  percent.  Interest  on  the 
notes  will  be  payable  at  the  rate  of  13JH 
percent  per  annum. 
Paul  H.  Taylor, 
Fiscal  Assistant  Secretary. 

\VR  Dor.  «J-2in27  Filed  H-9-B2:  8:4S  am| 
BILLING  CODE  4ail>-40-M 
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Sunshine  Act  Meetings 


Federal   Register 

Vol.  4"    \d    154 
Tuesday,  August 


lie: 


TMs   section   of  the   FEDERAL   REGISTER 
cc^tans   notices   of   n^eet'"gs    p-^ollshed 
u'^de'-  the     Govemrient   m   the   Sunshine 
Ac;      (Pub.    L    94-409)    5    U  S.C. 
5520(81(3). 


CONTENTS  I 

Items 

Cv'i  Ae-onautics  3oar3   1 

Cor^r-iodity  F^t^res  Trading  Commis- 

s.o-  2 

Secu-'.es  a.^d  Excra^ge  Cc^mission.  3 

1 

CIVIL  AERONAUTICS  BOARD 

[M-359  Amdt  2,  August  5.  1982' 

.'\dd.-ions  \o  the  August  5. 1982  Meeting 
TIME  AND  DATE:  10  a.m.,  August  5, 1982. 
PLACE:  Room  1027  (open),  room  1012 
fc'.osedl,  1825  Connecticut  Avenue, 
.\,W,.  Washington,  D.C.  20428. 
SUBJECT: 

°d  Corr..T;'j*e'  carrier  fitness  determinatior 
c:  S'j  rt  .\.rwiyi.  Inc.  (Memo  1351-B  BDA) 

.iO  Docket  40877.  Request  of  Japan  Air 
L  nes  Company,  Limited  for  authorization  to 
•t  Tporarily  increase  service  between  Guam/ 
Si  p.::.n  and  fapan  under  the  U.S. -Japan 


Memorandum  of  Consultations  of  October  3, 
1980.  (BIA.  OGC) 

STATUS  la  Open,  30  Closed. 

PERSON  TO  CONTACT:  Phyllis  T.  Kaylor, 

the  Secretary  (202)  673-5068. 

IS-1154-82  Filed  »-6-82:  3:41  pml 
BILLING  CODE  6320-01-M 


COMMODtTV  FUTURES  TRADING 
COMMISSION 

TIME  AND  DATE:  10  a.m.,  Thursday, 
August  12,  1982. 

PLACE:  2033  K  Street,  N.W.,  Washington, 
D.C,  eighth  floor  conference  room. 

status;  r\-,.-=-  ■ 

MATTERS  TO  BE  COSSIDERED:  L.dicial 

Session, 

CONTACT  PERSON  FOR  MORE 
INFORMATION,  j  !   :•■  S'..,  K..y,  254-6314, 
IS-1153-82  Filed  8-6-82:  ll.-OO  am| 
BILLING  CODE  63S1-01-M 


SECURITIES  AND  EXCHANGE  COMMISSION 

FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT;    T  i  K  .jo030, 

July  30,  1982. 

STATUS-  Closed  meetings. 


PLACE:  Room  6059,  450  5th  Street,  N,W., 
W.t'-hington,  DC 

DATE  PREVIOUSLY  ANNOUNCED: 

Wednesday.  July  28,  1982. 

CHANGES  IN  THE  MEETING:  Additional 

n^'cting/meeting  canceled.  The 
fo'lowing  item  was  considered  at  a 
closed  meeting  scheduled  on  Tuesday, 
August  3.  1982.  at  12:00  p.m. 

Regulatory  matter  bearing  enforcement 

implications. 

A  closed  meeting  scheduled  for 
Thursday,  August  5,  1982,  at  10,00  a.m. 
has  been  canceled. 

Chairman  Shad  and  Commissioners 
Evans,  Thomas  and  Longstreth 
determined  by  vote  that  Commission 
business  required  the  above  changes 
and  that  no  earlier  notice  thereof  was 
possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Catherine 
McGuire  at  (2021  272-3193. 

August  5, 1982. 

IS-1152-B2  Filed  8-6-82: 10:48  am) 
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Part  II 


Department  of  the 
Interior 


Office  of  Surface   ¥i 
Enforcement 


i  n  Q   R  6Kr  I  a  fn  a  t  \  o  n 


Conditionai  Approval  of  the   Permanent 
Program  Submission  From  fhe  Sfate  of 
Ohio  and  Approval  of  the  Abandoned  Mine 
Reclamation  Plan  for  the  State  of  Ohio; 
Surface  Mining  Control  aruj  Reclamation 
Act  of    1977 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  935  I 

Conditional  Approval  of  the 
Permanent  Program  Submission  From 
ttie  State  of  Ohio  Under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  I 

AGENCY:  Office  of  Surface  Mining 

Recidmation  and  Enforcement  (OSM). 

l.iterior. 

action:  Final  rule;  Conditional  approval 

of  Ohio  s  permanent  regulatory  program. 

SUMMARY:  On  January  22, 1982,  the  State 
of  Ohio  resubmitted  to  the  Department 
of  the  Interior  its  permanent  regulatory 
program  under  the  Surface  Mining  and 
Control  and  Reclamation  Act  of  1977 
(  SMCRA'  or  the  'Act"),  30U.S.C.  1201 
f  ■  sf't;  This  resubmission  follows  an 
ir,:::dl  disapproval,  notice  of  which  was 
published  in  the  Federal  Register, 
October  1.  1980  (45  FR  64952-64971).  The 
purpose  of  the  resubmission  is  to 
demonstrate  the  State's  intent  and 
capability  to  administer  and  enforce  the 
provisions  of  SMCRA  and  the 
permanent  regulatory  program 
regulations.  30  CFR  Chapter  VII. 
Because  the  original  submission  was 
disapproved  in  whole,  the  resubmission 
consists  of  the  full  program  which  has 
been  considered  in  its  entirety  in  this 
decision.  After  providing  opportunities 
for  public  comment  and  conducting  a 
thorough  review  of  the  complete 
program  submission,  the  Secretary  of 
the  Department  of  the  Interior  has 
determined  that  the  Ohio  program  meets 
the  requirements  of  SMCRA  and  the 
Federal  permanent  program  regulations, 
except  for  the  minor  deficiencies 
discussed  below  under  "Supplementary 
Information."  Accordingly,  the  Secretary 
of  the  Department  of  the  Interior  has 
conditionally  approved  the  Ohio 
program. 

A  new  Part  935  is  being  added  to 
Subchapter  T  of  30, CFR  Chapter  VII  to 
[■"p^.err.ent  this  decision. 
EFFECTIVE  DATE:  This  Conditional 
approval  will  be  effective  on  August  16. 
1982.  This  conditional  approval  will 
terminate  as  specified  in  30  CFR  935.11 
unless  Ohio  submits  to  the  Secretary,  by 
the  dates  specified  in  30  CFR  935.11 
adopted  below,  materials  to  correct  the 
deficiencies  in  the  manner  indicated. 
ADDRESSES:  Copies  of  the  Ohio  program 
with  modifications  and  the 
administrative  record  on  the  Ohio 
program,  including  the  letter  from  the 
Ohio  Department  of  Natural  Resources 


agreeing  to  proceed  with  steps  to  correct 
the  deficiencies  which  resulted  in  the 
conditional  program,  are  available  for 
public  inspection  and  copying  during 
regular  business  hours  at: 
Division  of  Reclamation,  Ohio 

Department  of  Natural  Resources, 

Fountain  Square.  Building  B, 

Columbus,  Ohio  43224,  Phone  (614) 

265-6633 
Office  of  Surface  Mining,  Region  III,  46 

East  Ohio  Street,  Indianapolis, 

Indiana  46204-1994.  Phone  (317)  269- 

2629 
Office  of  Surface  Mining,  Room  5315. 

1100  L  Street  NW.,  Washington.  D.C. 

20240.  Telephone:  (202)  343-4728. 

Copies  of  the  full  text  of  the  proposed 
program  with  modifications  are 
available  for  inspection  and  copying 
during  regular  business  hours  at  the 
following  locations: 
Office  of  Surface  Mining.  Region  III, 

Fifth  Floor,  Room  511,  Federal 

Building  and  U.S.  Courthouse,  46  East 

Ohio  Street,  Indianapolis,  Indiana 

46204-1994 
Ohio  Division  of  Reclamation, 

Department  of  Natural  Resources, 

Fountain  Square,  Building  B, 

Columbus,  Ohio  43224 
Ohio  Division  of  Reclamation,  District 

V,  46633  East  Richland,  St.  Clairville, 
Ohio  43950 

Ohio  Division  of  Reclamation,  District 

VI,  10007  E.  State  Street.  Athens,  Ohio 
45701 

Ohio  Division  of  Reclamation,  District  II, 

1894  East  High  Street,  New 

Philadelphia.  Ohio  44663 
Ohio  Division  of  Reclamation,  District 

III,  966  N.  Market  Street,  Lisbon,  Ohio 
44432 

Ohio  Division  of  Reclamation,  District 

IV,  Technical  Building,  850  Airport 
Road,  Route  4,  Zanesville,  Ohio  43701 

Ohio  Division  of  Reclamation,  District 
VI,  36  Portsmouth  Street,  Jackson, 
Ohio  45640 

Office  of  Surface  Mining,  Ohio  State 
Office,  Room  202,  2242  South 
Hamilton  Rd.,  Columbus,  Ohio  43227. 

FOR  FURTHER  INFORMATION  CONTACT: 

Art  Abbs.  Chief,  Division  of  Sidle 
Programs,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  U.S. 
Department  of  the  Interior,  South 
Building,  1951  Constitution  Avenue  NW., 
Washington,  D.C.  20240,  Phone:  (202) 
343-5351. 

SUPPLEMENTARY  INFORMATION:  To  assist 
understanding  of  thu  ;..'.j..".gs  underlying 
the  Secretary's  decision,  this  notice  is 
organized  into  six  parts: 

A.  Background  on  the  Ohio  Program 
Resubmission 

B.  Secretary's  Findings 


C.  Disposition  of  Agency  and  Public 
Comments 

D.  Background  on  Conditional  Approval 

E.  The  Secretary's  Decision 

F.  Additional  Information 

Part  A  summarizes  the  steps 
undertaken  by  Ohio  and  officials  of  the 
Department  of  the  Interior  since  the 
Secretary's  initial  decision  and  the 
decision  being  announced  today. 

Part  B  contains  the  findings  the 
Secretary  has  made  pursuant  to  Section 
503(a)  of  SMCRA  and  30  CFR  732.15  and 
the  reasons  for  each  finding. 

Part  C  summarizes  the  substantive 
public  comments  received  during  the 
review  of  the  Ohio  program 
resubmission  and  discusses  the 
Secretary's  disposition  of  them. 

Part  D  provides  the  background  on  the 
conditional  approval  process. 

Part  E  identifies  and  explains  the 
Secretary's  decision  for  conditional 
approval  of  the  Ohio  program. 

Part  F  provides  information  with 
regard  to  a  regulatory  analysis  and 
environmental  impact  of  the  decision. 

The  basis  and  purpose  statement  for 
the  Secretary's  decision  to  conditionally 
approve  Ohio's  program  consists  of  this 
notice,  the  other  Federal  Register  notice 
adopted  below  in  this  notice,  and  the 
October  1.  1980,  Federal  Register  notice. 
Throughout  the  remainder  of  this  notice, 
the  terms  "Ohio  program"  or  "Ohio 
submission"  are  used  to  mean  the 
resubmission.  The  term  "Ohio  surface 
mining  laws"  or  "State  laws"  refers  to 
Chapter  1513  of  the  Ohio  Revised  Code 
(ORC)  submitted  by  Ohio  as  part  of  its 
resubmission.  The  term  "Ohio 
regulations"  or  "State  regulations" 
refers  to  the  parts  of  the  Ohio 
Administrative  Code  (OAC)  submitted 
by  Ohio  as  part  of  its  program 
resubmission. 

A  Background  on  the  Ohio  Program 
Resubmission 

The  general  background  on  the 
permanent  program,  the  general 
background  on  the  State  program 
approval  process,  and  the  background 
on  the  Ohio  program  submission  were 
discussed  in  the  Federal  Register, 
October  1.  1980  (45  FR  64962-64965). 
Readers  should  refer  to  the  October  1, 
1980,  notice  for  more  details  on  this 
background  information. 

Also,  in  that  notice  the  former 
Secretary  announced  his  disapproval  of 
the  Ohio  program  in  whole.  The  decision 
was  made  because  the  Ohio  program 
did  not  have  fully  enacted  laws  and 
regulations  before  the  104th  day  after 
program  submission  as  required  bv  30 
CFR"32n(d). 


UMI 


Federal  Register  /  Vol.  47.  No.  154  /  Tuesday.  August  10.  1982  /  Rulps  and  Regulations 


34689 


In  accordance  with  the  procedures  set 
forth  in  30  CFR  732.13(f].  the  State  of 
Ohio  had  60  days  from  the  date  of 
publication  of  the  Secretary's  initial 
decision  in  which  to  submit  a  revisod 
program  for  consideration,  Oliio  w.^s  to 
submit  Its  revised  progra.Ti  for 
consideration  on  December  1,  1980.  in  a 
letter  dated  November  26,  1980.  Charles 
E.  Call,  Chief  of  the  Division  of 
Reclamation,  Ohio  Department  of 
.Natural  Resources  (ODNK),  inforn.rd 
the  Office  of  Surface  Mining  that  the 
Ohio  Department  of  Natural  Resources 
was  enjoined  on  November  24,  1980  by 
the  Com.mon  I'leas  Court  of  Franklin 
County.  Ohio,  and  on  November  25.  1980 
by  the  Common  Pleas  Court  of  Belmont 
County,  Ohio  from  resubmitting  to  the 
Office  of  Surface  Mining  a  State 
program  for  the  regulation  of  surface 
coal  mining  in  Ohio.  The  letter  is 
contained  in  the  Administrative  Record. 
Ohio  was  enjoined  and  restrained  from 
submitting  a  regulatory  program  to  OSM 
until  such  time  as  the  injunction 
terminated.  Pursuant  to  Section  503(d}  of 
the  Act,  the  inability  of  Ohio  to  take 
action  to  submit  a  State  program  while 
the  injunction  remained  in  effect  could 
not  result,  for  one  year,  in  the  imposition 
of  a  Federal  program  under  Section  504. 

On  November  24, 1981,  and  November 
25, 1981,  the  respective  injunctions 
terminated.  Ohio  resubmitted  its 
program  to  OSM  on  January  22, 1902. 
Announcement  of  Ohio's  resubmission 
was  made  in  two  newspapers  of  general 
circulation  within  the  State  of  Ohio  and 
published  in  the  Federal  Register  on 
January  26,  1982  (47  FR  3571-3573). 

A  public  hearing  on  the  resubmission 
was  announced  in  the  January  26, 1982 
Federal  Register,  and  was  held  in 
Columbus,  Ohio  on  February  18. 1982. 
The  public  comment  period  on  the 
resubmission  closed  on  February  20, 
1982.  Following  two  meetings  between 
OSM  and  the  State,  discussed  below, 
ODNR  submitted  on  May  7, 1982,  to 
OSM  new  materials  revising  and 
modifying  the  Ohio  regulatory  program. 

The  new  materials  submitted  included 
a  legal  opinion  from  the  State  Attorney 
General  concerning  the  State's  legal 
authority  to  implement,  administer  and 
enforce  the  program  to  regulate  coal 
exploration  and  surface  coal  mining  and 
reclamation  operations.  Other  materials 
included  revised  regulations,  additional 
regulations,  explanations  and  policy 
statements  on  the  implementation  and 
admini.stration  of  program  provisions, 

OSM  published  notice  in  the  Federal 
Register  on  May  7.  1982  (47  FR  19721), 
aruiounnns  receipt  of  new  materials  and 
reopenmg  the  public  comment  period  for 
30  days  to  allow  the  public  to  consider 
the  new  materials.  Public  disclosure  of 


comments  by  Federal  apencies  n^s 
made  on  June  18. 1982,  in  the  Federal 
Register  (47  FR  26406). 

On  .August  2.  1982,  the  .Administrator 
of  the  United  States  Environmental 
Pt'tection  Agency  (USEPA)  transmitted 
h' !  written  concurrence  on  the  aspects 
oi  the  Ohio  program  which  relate  to  air 
or  water  quality.  In  reaching  a  decision 
to  concur  the  program  submission  was 
reviewed  by  Region  V,  USEPA  staff.  In 
the  course  of  their  review  concerns  were 
discussed  with  OSM  staff.  The 
memorandum  from  Region  V  to  the 
Administrator  detailing  findings  and 
recommending  conciurence  in  the 
approval  of  the  Ohio  program  is 
available  for  review  in  the 
Administrative  Record. 

On  July  30. 1982.  the  Director 
recommended  to  the  Secretary  that  the 
Ohio  program  be  approved 
conditionally. 

On  August  3, 1982,  the  Secretary 
decided  to  approve  conditionally  the 
Ohio  program. 

The  terms  of  the  conditional  approval 
were  conveyed  to  Ohio  and  on  July  28, 
1982,  the  Chief  of  the  Ohio  Division  of 
Reclamation,  Charles  E.  Call,  replied 
and  accepted  the  conditions  of  approval. 
Copies  of  this  letter  are  available  for 
review  in  the  Administrative  Record. 

Throughout  the  period  beginning  with 
the  submission  of  the  program,  OSM  has 
had  frequent  contact  with  the  staff  of 
the  Department  of  Natural  Resources. 
Discussions  of  the  State  program 
submission  were  held  with  various 
officials.  All  contacts  between  officials 
and  staff  of  the  Department  of  the 
Interior  and  the  State  of  Ohio  were 
conducted  in  accordance  with  the 
Department's  guidelines  for  such 
contacts  (44  FR  54444-54445,  September 
19, 1979).  Minutes  or  notes  of  the 
discussions  were  placed  in  the 
Administrative  Record  and  made 
available  for  pubHc  review  and 
comment.  On  March  22  through  March 
24, 1982,  officials  of  OSM  met  in 
e,\ecutive  session  in  Washington,  D.C. 
with  representatives  of  the  Ohio 
Department  of  Natural  Resources 
(ODNR)  to  discuss  the  Ohio  regulatory 
program  submission.  On  April  7  and  8, 
1982.  officials  of  OSM  met  with 
representatives  of  ODNR.  members  of 
the  public  and  representatives  of 
industry  in  Columbus.  Ohio  to  discuss 
the  Ohio  regulatory  program  submission. 
Also  on  April  28  through  April  30. 1982 
officials  of  OSM  met  with 
representatives  of  ODNR  in  executive 
session  in  Columbus,  Ohio  to  discuss 
the  submission.  And  on  June  2, 1982, 
ODNR  representatives  met  with  OSM 
staff  in  Washington  to  discuss 


conditions  of  approval  that  had  been 
identified  at  that  point. 

The  statutory  basis  for  the  Ohio 
program  was  House  Bill  1051,  the  "Coal 
Mining  and  Reclamation  Law" 
amending  Chapter  1513  of  the  Ohio 
Revised  Code.  The  law  became  effective 
September  1, 1981.  The  regulations 
contained  in  the  program  were  in  the 
proposed  stage  as  of  January  22, 1982, 
the  date  of  the  resubmission.  Changes 
were  made  to  the  proposed  regulations 
and  submitted  with  additional  materials 
on  May  7, 1982.  The  regulations  were 
promulgated  by  issuance  of  an 
Executive  Order  by  the  Governor 
through  emergency  rulemaking 
procedures  to  be  effective  August  16, 
1982.  The  regulations  remain  in  effect  for 
ninety  days  during  which  full,  regular 
procedures  for  permanent  adoption  of 
the  rules  are  being  followed  for  their 
final  promulgation. 

The  Secretary's  findings  below  are 
organized  to  follow  the  order  set  forth  in 
Section  503  of  SMCRA  and  30  CFR 
732.15,  respectively. 

These  sections  specify  the  findings 
which  the  Secretary  must  make  in  order 
to  approve  a  State  program. 

B.  The  Secretary's  Findings 

The  findings  in  this  part  are  based  on 
a  review  of  the  Ohio  program  as 
submitted  February  29. 1980.  the 
resubmission  on  January  22. 1982. 
additional  material  submitted  on  May  7, 
1982,  and  the  public  comments  in 
response  to  the  State  program 
submission.  The  February  29, 1980, 
submission  contained,  among  other 
things,  proposed  and  existing  surface 
mining  laws,  proposed  regulations  and 
program  narrative  descriptions.  The 
resubmission  of  January  22, 1982, 
contained  the  enacted  Slate  surface 
mining  laws,  proposed  regulations  and 
program  narrative  descriptions.  On  May 
7, 1982.  the  State  submitted  new 
materials  including  regulations,  policy 
explanations  and  the  legal  opinion  of 
the  State  Attorney  General  regarding  the 
legal  authority  to  implement,  administer 
and  enforce  the  program.  The 
regulations  were  made  effective  by 
issuance  of  an  executive  order  by  the 
Governor  through  emergency 
procedures. 

The  explanation  of  the  findings  below 
primarily  discusses  the  differences 
between  the  Ohio  program  and  the 
Federal  requirements  which  the 
Department  of  the  Interior  identified  in 
the  review  of  the  program.  OSM  and  the 
State  have  found  numerous 
typographical  errors  in  the  program 
regulations.  These  errors  have  been 
discussed  by  the  State  and  OSM  in  the 
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meetings  held  since  resubmission.  The 
State  will  correct  these  errors  in 
promulgating  the  rules.  Since  the  State 
hds  indicated  its  intention  to  correct  the 
errors,  there  will  be  no  discussion  of 
them  m  this  decision  and  no  condition  of 
approvd!  will  be  imposed  that  they  be 
correc'ed. 

Secretary's  Findings 

Section  503(a) 

In  accordance  with  Section  503(a)  of 
SMCRA  the  Secretary  finds  that  Ohio 
has  the  capability  to  carry  out  the 
provisions  of  SMCRA.  Findings  made  in 
accordance  with  Section  503(a)  of 
SMCR.'X  are  set  forth  in  Findings  1 
through  7  below:  , 

F:r.d:ng  1 

The  Secretary  finds  that  Ohio  has 
Idws  which  provide,  except  as  noted  in 
the  findings  below,  for  the  regulation  of 
surface  coal  mining  and  reclamation 
operations  on  non-Indian  and  non- 
federal lands  in  Ohio  in  accordance 
with  the  requirements  of  SMCRA.  The 
issues  underlying  this  finding  are 
analyzed  under  the  following  numbered 
paragraphs.  Additional  discussion  of 
statutory  issues  may  be  found  under 
various  findings. 

1.1.  The  Ohio  Coal  Mining  and 
Reclamation  Law,  Ohio  Revised  Code, 
(ORCI  Chapter  1513.  in  Section 
1513.01(B)  defines  "coal  m.ining  and 
reclamation  operations"  but  the  term  is 
not  defined  in  the  Surface  Mining  Act, 
Section  701.  The  term  is  defined  in  the 
Ohio  law  as  "coal  mining  operations 
and  all  activities  necessary  and  incident 
to  the  reclamation  of  such  operations." 
The  Surface  Mining  Act  in  Section 
701(27)  defines  the  terra  "surface  coal 
mining  and  reclamation  operations"  in 
the  same  manner  as  Section  1513.01(B) 
but  adds  a  phrase  'after  the  date  of 
enactment  of  this  Act." 

Section  1513.01(G)  defines  the  terms 
'operations"  or  "coal  mining 
operations."  Section  701(28)  of  the 
Surface  Mining  Act  defines  the  term 
"surface  coal  mining  operations." 

The  definitions  in  the  two  statutes  are 
the  same.  The  State  definition  of  "coal 
mining  operations  '  includes  the  surface 
i.mpacts  incident  to  an  underground 
mine.  Section  1513.01(G)(1).  The  Surface 
Mining  .\ct.  in  Section  701(28)  includes 
the  surface  effects  of  underground 
minins.  Thus,  the  onlv  difference 
between  the  Ohio  and  Federal  statutes 
in  this  regard  is  the  lack  of  the  word 
"surface"  in  the  term  being  defined  in 
the  State  statute. 

1.2.  The  phrase  "but  does  not  include 
pLib!iC  roadways  '  has  been  added  to  the 
definition  of  "coal  mining  operations"  in 


ORG  Section  1513.01(G)(2).  This  part  of 
the  definition  pertains  to  areas  upon 
which  coal  mining  activities  within  the 
scope  of  regulation  are  set  out.  The 
definitions,  like  the  definition  in  the 
Surface  Mining  Act.  Section  701(28)(b), 
contains  the  following  as  areas  subject 
to  regulation:  "all  lands  affected  by  the 
construction  of  new  roads  or  the 
improvement  or  use  of  existing  roads  to 
gain  access  to  the  site  of  such  activities, 
and  for  hauling  *  *  *."  Public  roads  can 
be  constructed  and  existing  ones  can  be 
improved  so  as  to  gain  access  to  mine 
sites  and  for  hauling  coal  or  other 
mining  operations  related  materials.  If 
the  qualifying  phrase  is  given  literal 
effect,  then  any  lime  a  public  road  is 
used  in  a  coal  mining  operation,  the 
activities  over  it  would  not  be  subject  to 
regulation. 

Such  a  provision  in  the  State  statute  is 
contrary  to  the  Act  and  congressional 
intent.  "The  use  of  the  road  is  of 
paramount  consideration,  not  whether  it 
is  in  public  or  private  ownership.  See 
discussion  on  proposed  revision  of  the 
term  "affected  area"  in  30  CFR  701.5  at 
47  PR  45  (January  4, 1982).  The  State  has 
offered  no  explanation  in  its  submission 
for  the  addition  of  the  phrase. 

Because  the  phrase  is  not  in 
accordance  with  the  Act,  elimination  of 
the  phrase  will  be  a  condition  of 
approval  of  the  State  program.  The  State 
must  amend  ORG  Section  1513.01(G)(2) 
to  delete  the  phrase  "but  not  to  include 
public  roadways." 

1.3.  Ohio  Revised  Code  Section 
1513.01(R)  defines  the  term 
"stripmining"  which  is  not  defined  in  the 
Surface  Mining  Act,  Section  701.  The 
definition  is  generally  descriptive.  It 
applies  to  operations  which  remove 
overburden  prior  to  removing  coal, 
auger  mining  and  the  recovery  of  coal 
not  in  its  original  geologic  location. 
Since  the  State's  definition  of  coal 
mining  operations  is  not  qualified,  like 
the  definition  in  Section  701(28)  of  the 
Surface  Mining  Act.  by  the  term 
"surface",  there  is  a  need  for  a  definition 
in  the  State  statute  for  recognition  of 
coal  mining  which  is  not  connected  with 
underground  operations.  The  definition 
of  the  term  does  not  place  any  aspect  of 
the  State's  program  outside  the  general 
definition  of  "coal  mining  operations". 
See  discussion  in  1.1,  supra. 

1.4.  The  Secretary  could  find  no 
apparent  complete  Ohio  statutory 
counterpart  to  Section  506(a)  of  S.MCRA 
that  states  "all  persons  conducting 
surface  coal  mining  operations  under  a 
permit  from  the  State  regulatory 
authority,  issued  in  accordance  with  the 
provisions  of  Section  502,  may  conduct 
such  operations  beyond  the  eight  month 
deadline  [after  program  approval]  if  an 


application  for  a  permit  has  been  filed  in 
accordance  with  the  provisions  of  this 
Act,  but  the  administrative  decision  has 
not  been  rendered." 

Ohio  Revised  Code  Section 
1513.07(.\t(l)  provides  for  such 
continuation  only  for  permits  issued 
after  February  3,  1978,  and  set  to  expire 
at  any  time  before  eight  months  after 
approval  of  the  State  program.  F'rior  to 
September  1, 1981,  the  life  of  a  permit 
issued  by  the  State  was  no  more  than  3 
years.  The  State  language  does  two 
things:  First,  it  extends  permits  which 
would  expire,  which  SMCRA  does  not 
specifically  allow:  and.  second,  it  omits 
any  reference  to  existing  permits  which 
are  not  due  to  expire  within  eight 
months  after  approval  of  the  program. 

However,  the  Secretary  is  satisfied 
that  the  State  regulation,  Ohio 
Administrative  Code  (OAC).  Section 
1501:13-M)1(F)(2],  clarifies  the  matter.  It 
specifies  that  all  persons  conducting 
coal  mining  operations  under  a  permit 
issued  by  the  Chief  after  February  3, 
1978,  may  conduct  operations  beyond 
the  eight  month  deadline  if  the 
conditions  in  SMCRA  are  met,  viz.,  that 
a  complete  application  must  have  been 
filed,  that  the  Chief  not  have  acted  on 
the  application  and  that  mining  be 
conducted  in  accordance  with  interim    - 
program  standards. 

The  Secretary  finds  that  the  Ohio 
statutory  provision  allowing  an 
automatic  extension  of  post-February  3, 
1978  permits  which  would  expire  is 
qualified  by  the  regulation  which 
requires  a  complete  application  to  be 
filed.  Therefore,  the  statutory  and 
regulatory  provisions  when  considered 
together  are  in  accordance  and 
consistent  with  SMCR.A.  Section  506(a), 

1.5.  Section  507(b)(  14)  of  SMCRA 
requires  permit  applications  to  contain 
cross-section  maps  or  plans  of  the  land 
to  be  affected,  including  the  actual  area 
to  be  mined,  prepared  by  or  under  the 
direction  of  and  certified  by  a  qualified 
registered  professional  engineer,  or 
professional  geologist  with  assistance 
from  experts  in  related  fields  such  as 
land  surveying  and  landscape 
architecture. 

ORG  1513.07(b)(2)(n)  allows  registered 
surveyors  to  also  prepare  or  direct 
preparation  of  and  certify  the  required 
cross-section  maps  or  plans  of  the  area 
to  be  affected. 

The  State  has  offered  a  detailed 
explanation  for  its  addition  of  land 
surveyors.  It  points  out  that  historically 
surveyors  have  had  considerable 
experience  with  mine  maps.  The  State 
also  has  a  class  of  surveyors  known  as 
mine  surveyors.  ORG  Section 
4733.11(B)(i)  and  (2).  Furthermore,  the 
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State  has  since  1333,  when  its 
registration  law  for  professional 
engineers  and  surveyors  was  passed, 
allowed  surveyors  to  prepare  mine  maps 
and  plans.  Wiih  enactment  of 
reclamation  laws  in  the  State,  the 
surveyor  was  recognized  as  the  lead 
professional  for  the  preparation  of  maps 
and  plans.  The  State  points  out  that 
under  ORG  Chapter  4733.01(D) 
surveyors  in  Ohio  are  qualified  in  the 
practice  of  measuring  the  area  of  any 
portion  of  the  earth's  surface,  boundary 
lines,  contours,  and  plotting  of  lands  and 
subdivisions.  Thus,  in  the  State's  view 
the  sui-veyor  is  especially  qualified  to 
prepare  the  maps  and  plans  required 
under  the  Surface  Mining  Act. 

H.R.  2,  95th  Congress,  1st  Sess.,  the 
bill  which  became  the  Surface  Mining 
Act,  had  a  provision  in  Section 
507(b)(14)  which  allowed  land 
surveyors,  in  addition  to  professional 
engineers  and  in  some  instances 
professional  geologists,  to  prepare  and 
certify  cross-section  maps  and  plans. 
See  H.R.  2  in  H.  Rept.  95-218.  at  p.  22 
(April  22, 1977).  The  Senate  bill,  S.  7,  had 
a  provision  which  allowed  only 
professional  engineers  to  prepare  the 
cross-section  maps  and  plans.  See  S.  7, 
Section  407(b)(14)  in  S.  Rept.  95-128 
(May  10, 1977).  The  Conference 
Committee  Report  on  H.R.  2  tried  to 
reconcile  the  two  provisions,  but, 
significantly,  omitted  mention  of  land 
surveyors,  thus  leaving  only 
professional  engineers  and  geologists  as 
capable  of  preparing  the  cross-section 
maps  or  plans.  H.  Rept.  95-493  (July  12, 
1977).  Because  Congress  deleted  the 
provision  for  surveyors  from  Section 
507(b)(14).  the  Secretary  can  only 
conclude  that  it  intended  not  to  allow 
surveyors  to  perform  this  work. 

The  Secretary  concludes  that  ORC 
1513.07(b)(2)(n)  is  not  in  accordance 
with  Section  507(b)(14)  of  SMCRA 
because  the  Federal  requirement  that 
cross-section  maps  or  plans  be  prepared 
by  or  under  the  direction  of  a  certified 
by  a  qualified  registered  professional 
engineer  or  professional  geologist  is  not 
met  under  State  law.  Therefore, 
approval  of  Ohio's  program  is 
conditioned  on  the  State's  adoption  of 
an  amendment  to  ORC  15T3,07(B)(2)(n) 
that  limits  preparation  of  the  cross- 
section  maps  or  plans  to  qualified 
rpgi.stered  professional  engineers  or 
professional  geologists. 

Also  see  discussion  and  condition  of 
approval  regarding  design  of  post  mining 
land  uses  and  certification  of  drainage 
control  construction  by  registered 
engineers  under  Findings  1.9  and  13,6,  In 
addition,  because  the  Secretary  does  not 
agree  with  the  Ohio  argument  for 
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allow  ing  work  to  be  performed  by 
surveyors  in  instances  where  SMCRA  or 
30  CFR  Chapter  VII  require  work  to  be 
performed  or  certified  by  engineers, 
approval  of  the  program  is  conditioned 
on  Ohio  amending  and  revising  program 
provisions  so  as  to  require  work  by 
registered  professional  engineers  in 
every  instance  required  by  SMCRA  and 
30  CFR  Chapter  VII. 

1.6.  ORC  1513.07(B)(2)(m)  requires  that 
each  application  for  a  permit  shall 
contain  accurate  maps  to  an  appropriate 
scale  clearly  showing,  among  other 
things,  the  boundaries  of  the  land  to  be 
affected.  The  State  allows  preparation 
of  these  maps  by  or  under  the  direction 
of  and  certified  by  a  qualified  registered 
professional  engineer  or  registered 
surveyor.  Here  the  Secretary  agrees 
with  the  use  of  surveyors  because,  as 
explained  by  Ohio,  surveyors  in  the 
State  are  qualified  in  the  practice  of 
measuring  the  area  of  the  earth's 
surface,  boundary  lines,  contours,  etc. 
See  Finding  1.5.  The  Secretary  finds 
ORC  1513.Q7(B)(2)(m)  in  accordance 
with  Section  507(b)(13). 

1.7.  The  State  has  omitted  from 
Section  1513.16,  the  counterpart  to 
Section  515  of  the  Surface  Mining  Act. 
the  provision  which  is  in  subsection 
(b)(3)  pertaining  to  insufficient 
overburden.  Section  1513.16(A)(3)  omits 
the  provision  for  the  reason  that  the 
State  maintains  there  are  no  areas  that 
have  insufficient  overburden.  The 
omission  is  appropriate  and  does  not 
render  the  State  statute  not  in 
accordance  with  the  Act. 

1.8.  Section  1515.16(A)(2])(b)  and  (d) 
adds  the  phrase  "except  in  the  zoned 
concept  method"  to  the  standards  for 
disposal  of  excess  spoil.  The  zoned 
concept  method  is  not  defined  in  any 
place  in  the  program,  nor  is  the  concept 
used  in  any  manner.  The  State  has 
added  it  to  the  statute  in  the  event  it 
adopts  such  a  concept  in  the  future.  As 
such,  the  provision  is  not  inconsistent 
with  the  Surface  Mining  Act.  If  the  State 
elects  to  implement  the  authorization,  it 
would  have  to  do  so  through  the 
program  amendment  process,  at  which 
time  its  effectiveness  would  be 
measured  against  the  Federal  permanent 
program  rules. 

1.9.  The  State  has  added  a  registered 
surveyor  as  one,  besides  a  registered 
engineer,  who  may  design  a  change  in 
the  post-mining  land  use  in  ORC 
1513.16(B)(3)(b]{vii).  Section 
515(c)(3)(B)(vii)  of  the  Surface  Mining 
.Act  only  provides  for  a  registered 
engineer  designing  a  changed  post- 
mining  land  use.  See  the  discussion 
under  1.5,  above.  As  a  condition  of 
approv;)]  of  the  program,  the  State  will 


be  required  to  amend  the  statute  to 
remove  surveyors  as  authorized  to 
design  post-mining  land  uses. 

1.10.  In  Section  1513.161  the  State  has 
provided  its  counterpart  to  Section 
515(b)(15)  of  the  Surface  Mining  Act  for 
the  use  of  explosives.  It  provides  that 
explosives  shall  be  used  in  accordance 
with  Chapter  4157  of  the  Ohio  Revised 
Code  and  rules  adopted  pursuant  to  it 
and  in  accordance  with  Federal  laws 
and  regulations  controlling  the  use  of 
explosives.  The  section  also  provides 
that  except  when  any  part  of  the 
operation  involves  underground  coal 
mining  the  rules  of  the  Chief  of  the 
Division  of  Mines  control  and  in  the 
event  of  a  conflict  with  the  rules  of  the 
Chief  of  the  Division  of  Reclamation  the 
rules  of  the  former  take  precedence  over 
the  latter. 

The  State  has  pointed  out  that  the 
Chief  of  the  Division  of  Mines  has  not 
promulgated  any  rules.  Therefore,  the 
provision  giving  preemptive  effect  to  the 
rules  of  the  Chief  of  the  Division  of 
Mines  is  ineffective.  Should  the  Chief  of 
the  Division  of  Mines  ever  promulgate 
rules,  they  will  have  to  be  submitted  to 
OSM  for  a  determination  whether  they 
are  consistent  with  the  Secretary's 
regulations  on  use  of  explosives. 

1.11.  The  State  has  no  counterpart 
provision  to  Section  707  of  the  Surface 
Mining  Act  in  Chapter  1513  of  the 
Revised  Code.  Section  707  provides  for 
severability  if  any  provision  of  the  Act 
is  held  invalid,  the  remaining  provisions 
of  the  Act  are  not  affected  by  the  ruling. 

The  Stale  in  explanations  to  its 
resubmission  of  May  7, 1982.  points  out 
that  the  Ohio  Revised  Code  has  a 
general  provision.  Section  1.50,  which 
provides  for  severability  in  the  same 
manner  as  Section  707  of  the  Act.  The 
State's  law  is,  therefore,  in  accordance 
with  the  Surface  Mining  Act  on  this 
point. 

1.12.  Section  5  of  H.B.  1051.  the  bill 
which  became  ORC  Chapter  1513,  has  a 
provision  which  would  nullify  the  effect 
of  any  provision  of  the  Surface  Mining 
Act  or  the  Secretary's  regulations 
insofar  as  they  have  a  counterpart  in  the 
State  program  if  any  Federal  court  is  to 
strike  the  provision  down.  Thus,  a 
Federal  court  having  no  jurisdiction  in 
the  State  would  be  able  to  have  effect 
given  to  its  ruhngs  by  Section  5  which 
requires  the  Chief  of  the  Division  of 
Reclamation  to  not  give  effect  to 
corresponding  provisions  in  the  State 
program.  Because  Section  5  gives 
extraterritorial  effect  to  rulings  of 
Federal  courts  with  no  jurisdiction  in 
Ohio,  it  is  not  in  accordance  with  the 
Surface  Mining  Act. 
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As  a  condition  of  approval,  the  State 
must  either  amend  Section  5  to  limit  its 
effect  to  Federal  courts  having 
jurisdiction  in  the  State  or  submit  an 
opinion  of  the  Attorney  General  that 
under  Ohio  law,  Section  5  only  extends 
to  Federal  courts  having  jurisdiction  in 
the  State. 

Finding  2 

The  Secretary  finds  that  Ohio  has 
laws  which  provide  sanctions  for 
violations  of  state  laws,  regulations  or 
conditions  of  permits  which  meet  the 
minimum  requirements  of  SMCRA.  No 
significant  issues  were  uncovered  in 
reviewing  this  part  of  the  program.  For  a 
discussion  of  the  sanctions  in  relation  to 
requirements  in  conducting  exploration, 
see  Finding  15.1. 

Finding  3 

The  Secretary  finds  that  the  State 
regulatory  authority  will  have  sufficijent 
administrative  and  technical  personnel 
and  sufficient  funding  to  enable  the 
State  to  regulate  surface  coal  mining 
and  reclamation  operations  in 
accordance  with  the  requirements  of 
S.MCRA. 

The  State  has  presented  in  Volume  I 
of  the  State  program  resubmission. 
summary  tables  of  organization  with  job 
descriptions,  functions  and  experience 
for  the  existing  staff.  Discussion  of  the 
staff  versus  projected  workloads  and 
use  of  other  agency  staff  resources  is 
also  included.  See  Chapters  XIU  through 
XV  of  Volume  I. 

Finding  4 

The  Secretary  finds  that  the  State  has 
laws  which  provide  for  effective 
implementation,  maintenance  and 
enforcement  of  a  permit  system  meeting 
the  requirements  of  SMCRA.  Discussion 
of  a  significant  issue  raised  during  the 
review  of  Ohio  statute  in  relation  to 
permitting  follows: 

4.1.  Section  1513.071(A)  of  the  ORC  is 
thp  counterpart  to  Section  513(a)  of  the 
Surface  Mining  Act.  However,  the  State 
has  added  a  quahfying  term 

significant"  for  the  revision  of  a  permit. 
As  the  State  provision  now  reads,  an 
applicant  for  a  permit  or  for  a  significant 
revision  of  a  permit  must  file  with  his  or 
her  application  copies  of  newspaper 
advertisements  notifying  the  public  of 
tne  application. 

Section  513(a)  pro\»Jes  that 
applicants  for  permits  and  for  revisions 
of  permits  shall  file  copies  of  the 
advertisem.ents  In  short,  revision  of  a 
permii^  is  treated  the  same  as  an 
application  insofar  as  public  notice  is 
concerned.  However,  there  is  an 
exception  to  this  similar  treatment  for 
an  application  and  permit  revision. 


Under  Section  511(a)(3)  of  the  Surface 
Mining  Act,  an  incidental  boundary 
change  is  not  a  revision  subject  to  the 
full  panoply  of  permit  requirements. 
This  exception  for  the  Stale  program  is 
found  in  Section  1513.07(F)(3). 
Furthennore,  Section  511(a)(2)  of  the  Act 
provides  that  permit  revisions  which 
propose  significant  alterations  in  the 
reclamation  plan  are  subject  to  notice 
and  hearing  requirements.  The  State  in 
discussions  has  Informed  OSM  that  all 
permit  revisions  which  do  not  involve 
incidental  boundary  revisions  are 
significant.  With  the  State's  explanation, 
addition  of  the  term  "significant"  would 
not  allow  the  inference  to  be  drawn  that 
less  than  significant  permit  revisions  are 
not  subject  to  public  notification 
requirements.  Therefore,  Section 
1513.071(A)  is  in  accordance  with 
Section  513(a)  of  the  Act. 

Finding  5 

The  Secretary  finds  that  the  State  has 
adequate  procedures  for  the  designation 
of  lands  unsuitable  for  surface  coal 
mining. 

Significant  issues  discovered  during 
the  review  of  Ohio  regulations 
corresponding  to  Federal  regulations 
implementing  Section  522  of  SMCRA  are 
discussed  under  Finding  21,  below. 

Finding  8 

The  Secretary  finds  that  the  State  has 
an  adequate  process  for  coordinating 
the  review  and  issuance  of  permits  for 
surface  coal  mining  and  reclamation 
operations  with  all  of  the  Federal  and 
State  permit  processes  applicable  to  the 
proposed  operations.  Significant  issues 
discovered  during  the  review  of  Ohio 
regulations  corresponding  to  the  Federal 
regulations  on  permitting  are  discussed 
under  Finding  14  below. 

Finding  7 

The  Secretary  finds  that  the  State  has 
rules  and  regulations,  which,  except  for 
minor  deficiencies  discussed  in  the 
Findings,  are  no  less  effective  than  the 
regulations  in  30  CFR  Chapter  VII. 
Significant  issues  discovered  during  the 
review  of  the  State  regulations,  which 
were  enacted  under  the  emergency 
powers  of  the  Governor,  are  discussed 
under  Findings  12  through  29,  below. 

Section  503(b)  of  SMCRA  Findings 

As  required  by  Section  503(b)(l)(3)  of 
SMCRA,  and  30  CFR  732.11-732.13,  the 
Secretary  has,  through  OSM,  fulfilled  the 
requirements  set  forth  in  Findings  8 
through  10  below: 

Finding  8 

The  Secretary  has  solicited  and 
publicly  disclosed  the  views  of  the 


Administrator  of  the  Environmental 
Protection  Agency,  the  Secretary  of 
Agriculture  and  the  heads  of  other 
Federal  agencies  concerned  with  or 
having  special  expertise  pertinent  to  the 
proposed  Ohio  program. 

Finding  9 

The  Secretary  has  obtained  the 

written  concurrence  of  the 
Administrator  of  the  Environmental 
Protection  Agency  with  respect  to  those 
aspects  of  the  Ohio  program  which 
relate  to  air  or  water  quality  standards 
promulgated  under  the  authority  of  the 
Clean  Water  Act,  as  amended  (33  U.S.C. 
1151-1175),  and  the  Clean  Air  Act,  as 
amended  (42  U.S.C.  7401  et  seq.]. 

Finding  10 

The  Secretary  has  held  public  review 
meetings  in  Columbus,  Ohio  on  April  11, 
1980,  to  discuss  the  completeness  of  the 
Ohio  submission;  held  public  hearings 
on  the  submission  in  St.  Clairsville,  Ohio 
on  July  21, 1980,  and  in  Columbus,  Ohio 
on  July  22, 1980,  and  held  a  public 
hearing  on  the  resubmission  in 
Columbus,  Ohio  on  February  18, 1982, 

Finding  11 

In  accordance  with  Section  503(b)(4) 
of  SMCRA,  the  Secretary  finds  that  Ohio 
has,  except  for  minor  deficiencies 
discussed  in  this  decision,  the  legal 
authority  and  sufficient  qualified 
personnel  to  enforce  the  environmental 
protection  standards  in  accordance  with 
SMCRA. 

30  CFR  732.15  Findings 

In  accordance  with  30  CFR  732.15,  the 
Secretary  makes  Findings  12  through  30 
below  on  the  basis  of  information  in  the 
Ohio  program  submission,  resubmission, 
public  comments  and  testimony,  written 
presentations  at  public  hearings  and 
other  relevant  information  within  the 
administrative  record. 

Finding  12 

In  accordance  with  30  CFR  732.15(a), 
the  Secretary  finds  that  the  program 
provides  for  the  State  to  carry  out  the 
provisions  and  meet  the  purposes  of 
S.MCR.A.  The  State  legislative  authority 
is  discussed  in  Findings  1,  2,  and  4.  State 
regulations  and  narrative  descriptions 
are  discussed  in  Findings  12  through  30. 
Issues  which  are  general  in  nature  and 
do  not  apply  to  individual  program 
sections  only  are  analyzed  as  follows: 

12.1  Ohio  regulation  1501  13-1-01  [E)(2) 
establishes  that  for  existing  structures 
which  meet  performance  standards  that 
are  less  effective  than  the  requirements 
of  the  program,  the  Chief  may  require 
modification  to  meet  the  design 
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requirements  of  the:prograni  or 
comparable  performance  standards,  or 
both.  30  CFR  701.11[d)(l)(iii)  does  not 
allow  discretion  but  requires 
modification.  The  Secretary,  therefore, 
conditions  approval  of  the  Ohio  program 
on  the  State  adopting  provisions  which 
would  require  modification  of  existing 
structures  under  the  circumstances 
contained  in  30  CFR  701.11(d)(l}(iii). 

12.2.  Ohio  regulation  1501:1 3-1-01  (A) 
appears  to  exempt  persons  holding  "D- 
permits"  from  applying  for  a  new  permit 
after  approval  of  the  State  program  by 
the  Secretary.  D-permits  as  defined  in 
OAC  1501:13-1-02(YYY)  are  those 
issued  pursuant  to  an  application  filed 
with  the  Division  of  Reclamation  under 
Section  1513.07  after  September  1, 1981. 
The  State's  statute  took  effect  on 
September  1, 1981.  It  forms  the  statutory 
basis  of  the  Ohio  program.  Therefore, 
operators  with  D-permits  will  be 
complying  at  least  with  the  statutory 
provisions  of  the  State  program. 
However,  concern  is  raised  by  this 
apparent  exemption  since  the  holders  of 
D-permits  will  be  allowed  to  continue 
operations  under  permits  that  would  not 
be  revised  to  reflect  the  administrative 
rules  of  the  State  program.  The 
Secretary,  therefore,  conditions 
approval  of  the  Ohio  program  on  the 
State  amending  its  regulations  to  delete 
the  provision  in  1501:13-1-01(A) 
exempting  persons  holding  "D"  permits 
from  applying  for  a  new  permit  after 
approval  of  the  program. 

Other  requirements  contained  in  the 
Ohio  statute  and  regulations  address  the 
inconsistency  of  OAC  1501:13-1-01(A) 
and  provide  a  solution  for  the  interim 
until  Ohio  can  efTect  a  regulation 
change.  The  Secretary  notes  that  OAC 
i501:13-l-07(A)  requires  coal  mining 
operations  conducted  under  a  D-permif 
to  comply  with  the  rules  of  the  State 
program.  ORC  1513.07(H)  and  OAC 
1501:13-4-O6[P)  require  the  Chief  to 
review  each  permtt  during  its  term  and 
give  him  authority  to  require  revision  or 
modification  of  the  permit  to  ensure 
compliance  with  the  statute  and 
regulations. 

The  Secretary,  therefore,  finds  that 
until  the  State  deletes  1501:13-1-01(A), 
Ohio  will  be  required  to  comply  with 
provisions  in  accordance  with  Section 
506(a)  of  SMCRA,  which  states  that 
after  eight  months  from  the  date  on 
which  a  State  program  is  approved,  no 
person  shall  engage  in  or  carry  out  on 
lands  within  a  State  any  surface  coal 
mining  operation  unless  such  person  has 
first  obtained  a  permit  issued  by  the 
State  pursuant  to  an  approved  program. 
The  Secretary  understands  that  Ohio 
\:\]]  u'ilize  its  authoritv  uniipr  ORC 


1513.0r(H)  and  O.^C  1501:13-4-06{P)  to 
have  operators  supplement  the 
previously  filed  information  under  the 
D-permits  to  incorporate  the 
requirements  established  under  the 
permit  provisions  of  the  State's 
regulations.  Applications  for  D-permits 
were  processed  according  to  the 
procedures  contained  in  ORC  1513.07 
which  included  public  notice  and  other 
statutory  requirements  of  the  permanent 
program.  For  this  reason,  the  Secretary 
does  not  believe  holders  of  D-permits 
must  file  entirely  new  permit 
applications.  However,  the  State  must 
require  such  supplemental  information 
and  justifications  as  may  be  necessary 
to  satisfy  the  additional  requirements  of 
the  State  regulations. 

Finding  13 

In  accordance  with  30  CFR 
732.15(b)(1),  the  Secretary  finds  that  the 
Ohio  program  submission  demonstrates, 
except  as  noted  below,  that  the  Ohio 
Division  of  Reclamation  can  implement, 
administer  and  enforce  all  applicable 
requirements  of  Subchapter  K  of  30  CFR 
Chapter  VII  under  existing  authority  in 
Ohio  laws,  regulations  and  descriptive 
elements  of  the  program  submission. 
Ohio  incorporated  provisions  of  30  CFR 
Chapter  VII,  Subchepter  K  in  Ohio 
Administrative  Code  Chapters  1501:13- 
1-01  to  1501:13-14-04  and  1513-01-01  to 
151.3-01-05.  Ohio's  description  of  its 
system  to  administer  and  enforce  the 
performance  standards,  found  in  the 
narrative  entitled,  "State  of  Ohio, 
Permanent  Program  Proposal,  Sectional 
731.14(g)(6),  Administering  and 
Enforcing  the  Permanent  Program 
Performance  Standards"  adequately 
demonstrates  that  the  State  Division  of 
Reclamation  can  administer  and  enforce 
a  program.  Issues  related  to  the  State's 
legislative  authority  are  discussed  under 
Findings  1,  2  and  4  above.  Significant 
issues  discovered  during  the  review  of 
Ohio  regulations  corresponding  to 
Subchapter  K  of  30  CFR  Chapter  VII  are 
as  follows: 

13.1.  Ohio  regulations  1501:13-9- 
13(A)(4)(b)  and  1501:13-9-18  provide  an 
extension  of  time  for  limestone,  clay  and 
shale  removal.  An  additional  one  year 
delay  for  backfilling,  grading  and  other 
reclamation  may  be  granted  by  the  Chief 
for  mining  clay,  shale  or  limestone.  Ohio 
reports  that  mining  other  minerals  in 
addition  to  coal  is  a  frequent  activity  of 
many  Ohio  coal  operators,  and  the  rule 
addresses  the  unique  occurrence  in  Ohio 
where  some  operators  have  modified 
their  mining  and  marketing  techniques 
to  take  advantage  of  several  of  Ohio's 
mineral  resources.  Ohio  also  notes  that 
the  rule  requires  contemporaneous 
reclamation  on  any  part  of  the  mined 


area  not  being  used  for  clay,  shale  or 
limestone  removal. 

The  Secretary  notes  that  SMCRA 
Section  515(b)(16)  requires  reclamation 
efforts  to  proceed  in  an  environmentally 
sound  manner  and  as 
contemporaneously  as  practicable  with 
the  surface  coal  mining  operations. 
Likewise,  30  CFR  816.101  ties  requiring 
timing  of  reclamation  to  coal  removal 
operations.  Because  contemporary 
reclamation  is  required  where  only  coal 
is  being  mined,  the  Secretary  finds  the 
Ohio  extension  for  limestone,  clay  and 
shale  removal  to  be  in  accordance  with 
Section  515(b)(16)  of  SMCRA  and  no 
less  effective  than  30  CFR  816.101. 

13.2.  Ohio  regulation  1501:13-9-15(B) 
allows  use  of  introduced  species  of 
vegetation  if  approved  by  the  Chief  and 
based  on  criteria  consistent  with  30  CFR 
816.112  (b),  (c),  and  (d).  The  Ohio 
regulation  does  not  include  a 
counterpart  to  816.112(a),  which  requires 
that  field  trials  be  used  to  demonstrate 
that  the  introduced  species  are  desirable 
and  necessary  to  achieve  the  postmining 
land  use.  The  Secretary  believes  that  the 
Ohio  Division  of  Reclamation  will 
investigate  current  research  findings 
regarding  the  characteristics  of  species 
that  are  desirable  and  necessary  to 
achieve  a  specific  post  mining  land  use 
so  that  field  trials  would  be 
unnecessary.  Hence,  the  Secretary  finds 
Ohio  regulation  1501:13-9-15(6)  no  less 
effective  than  30  CFR  816,112. 

13.3.  Ohio  regulation  1501:13-9-03  on 
topsoil  handling  in  subpart  (4) 
establishes  provisions  for  situations 
where  there  is  insufficient  topsoil  on  the 
permit  area. 

Ohio  regulation  1501:13-9-03(B)(4) 
allows  applicants  to  employ  alternative 
resoiling  materials  based  on  the 
submission  of  a  certification  by  a 
qualified  soil  scientist  or  agronomist 
that  the  alternative  resoiling  materials 
are  suitable  for  estabHshing  the 
permanent  vegetative  species  proposed 
by  the  applicant  in  the  mining  and 
reclamation  plan. 

30  CFR  816.22(e)  requires  that 
substitute  materials  may  be  used  when 
the  materiaK"is  equal  to  or  more 
suitable"  than  topsoil.  Since  the  Ohio 
regulation  allows  a  quahfied  soil 
scientist  or  agronomist  to  select  suitable 
alternative  material  only  in  cases  where 
it  has  been  determined  that  there  is 
insufficient  topsoil  material,  it  is  implicit 
in  the  Ohio  requirements  that  the 
alternative  material  must  be  "equal  to  or 
more  suitable"  than  the  available 
topsoil. 

The  Secretary  finds  that  because  the 
proposed  alternative  materials  can  be 
used  only  where  there  is  insufficient 
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topsoi!  and  inuat  be  certified  in  State 
applications  by  a  qualified  soil  scientist 
or  agronomist  that  Ohio  regulation 
1501:13-9-03  is  no  less  effective  than  30 
CFR  816.22. 

13.4.  Ohio  regulation  1501:13-9-07  on 
disposal  of  excess  spoil  addresses 
virtually  all  the  requirements  of  Sections 
515(b){22]  of  SMCRA  except  the 
provisions  of  (b)(22)  [E]  and  (F) 
pertaining  to  placement  of  spoil  on  a 
siope.  Ohio  includes  provisions  in 
accordance  with  Section  515{b](22), 
including  (E)  and  [F),  in  ORG 
1513.16(A){21). 

The  Secretary  notes,  however,  that  the 
Ohio  program  does  not  include 
provisions  governing  disposal  of  coal 
processing  waste  in  excess  spoil  fills 
consistent  with  30  CFR  816.71{k). 
Provisions  governing  disposal  of  coal 
waste  in  fills  are  necessary  since  such 
waste  frequently  has  properties  that 
contribute  to  instability,  fire  hazards 
and  toxic  drainage.  Accordingly,  the 
Secretary  finds  that  the  Ohio  rule  is  not 
as  effective  as  30  CFR  816.71(k). 
.Approval  of  the  program  is  conditioned 
on  the  State  adopting  provisions  to 
govern  disposal  of  coal  waste  in  excess 
spoil  fills  consistent  with  the  Federal 
regijlations. 

13.5.  Ohio  regulation  1501:1 3-1 3-03 (E) 
establishes  revegetation  requirements 
for  prime  farmland.  Under  this  provision 
each  person  who  conducts  coal  mining 
and  reclamation  operations  on  prime 
farmland  is  to  demonstrate  compliance 
with  the  same  ground  cover  and 
cropping  provisions  required  for  all 
operations  as  approved  by  the  Chief  of 
the  Division  of  Reclamation  in  the 
permit  apphcation  and  reclamation  plan. 
Ohio  regulation  1501:13-4-12(F}(2)(i).  on 
permitting  for  prime  farmlands,  requires 
that  in  all  cases  soil  productivity  for 
prime  fdrmlands  is  to  be  returned  to 
equivalent  levels  of  yield  as  that  on  non- 
mined  land  of  the  same  soil  type  in  the 
surrounding  area  under  equivalent 
mdnagemen*  practices,  as  determined 
from  the  soil  survey  performed  pursuant 
to  fFl(2]fa)  of  the  State's  rule. 

30  CFR  823.11(c).  823.15(b)  and 
823.15(c)  of  the  Federal  regulations  were 
remanded  insofar  as  they  require  actual 
crop  production  to  measure  revegetation 
s'jccess  on  prime  farmland.  45  FR  51550, 
.'Xug^jst  4,  1980.  See  also,  In  re: 
Permanent  Surface  Mining  Regulation 
irrigation.  U.S.D.C.  D.C..  No.  79-1144, 
m.e.mo.  opin,  February  26.  1978.  In 
remanding  30  CFR  823,15.  the  Court 
stated  that  the  capability  could  be 
demonstrated  by  a  soil  survey.  Ohio 
need  not  and  has  not  included  the 
remanded  provisions  in  the  State 
program. 


Ohio  regulation  1501:13-7- 
05(B)(l)(b)(iii)  esfabhshes  as  a  criterion 
for  phase  II  bond  release  for  prime 
farmlands  that  soil  productivity  must  be 
returned  to  the  level  of  yields  as 
required  by  1501:13-4-12(F).  This 
provision  is  consistent  with  30  CFR 
8C7.12(e)  for  release  of  bond  for  prime 
farmlands. 

The  Secretary  finds  that  the  Ohio 
permitting  and  bond  release  provisions, 
cited  above,  requiring  the  operator  to 
demonstrate  the  capability  of  the 
reclaimed  prime  farmland,  are 
consistent  with  the  requirements  of  the 
Federal  regulations  with  respect  to 
restoration  of  prime  farmland 
productivity. 

13.6.  Ohio  1501:13-9-04(B)(5)  provides 
that  the  operator's  drainage  control 
system  including  sediment  ponds, 
diversions  and  other  treatment  methods 
shall  be  constructed,  and  upon 
completion,  certified  by  a  qualified 
registered  professional  engineer 
registered  in  the  State  or  by  a  qualified 
surveyor  approved  by  the  Chief  and 
registered  in  the  State,  as  meeting 
design  criteria  set  forth  in  the 
engineering  plans,  drawings  and  design 
details  submitted  as  part  of  the 
application  for  a  permit.  Section 
515(b)(10)(B)(ii)  of  SMCRA  requires 
construction  of  siltation  structures 
pursuant  to  subparagraph  (B)(i)  of  the 
subsection  prior  to  commencement  of 
surface  coal  mining  operations;  such 
structiu-es  are  to  be  certified  by  a 
qualified  registered  engineer,  and 
constructed  as  designed  and  as 
approved  in  the  reclamation  plan.  See 
discussion  under  Finding  1.5  concerning 
surveyors.  Approval  of  Ohio's  program 
is  conditioned  on  the  State  adopting  a 
revised  regulation  requiring  certification 
of  siltation  structures  by  qualified 
registered  engineers  in  accordance  with 
Section  515(b)(10)(B){ii)  of  SMCRA. 

13.7.  Ohio  rule  1501:13-9-13(8) 
provides  that  the  Chief  may  grant  a 
variance  to  the  requirements  for 
contemporaneous  reclamation  where  the 
applicant  proposes  to  combine  strip  coal 
mining  and  underground  coal  mining 
operations,  "or  where  required  by  the 
method  of  mining."  The  Secretary  finds 
that,  except  For  the  last  phrase,  "or 
where  required  by  the  method  of 
mining,"  the  provision  is  consistent  with 
30  CFR  Part  818  which  establishes 
performance  standards  for  concurrent 
surface  and  underground  mining.  Since 
the  quoted  phrase  is  not  defined  nor  is  it 
specific,  the  Secretary  can  find  no  basis 
for  allowing  exemptions,  which  would 
be  consistent  with  the  regulations  in 
Part  818. 


Therefore,  approval  of  the  Ohio 
program  is  conditioned  on  Ohio 
amending  1501:13-9-13(8)  to  delete  the 
last  phrase,  "or  where  required  by  the 
method  of  mining." 

13.8.  Ohio  regulation  1501:13-9- 
14(C)(4)  provides  that  areas  affected  by 
underground  mining  operations  which 
have  become  stabilized  over  the  long 
term  of  such  operation  may  be  allowed 
to  be  retained  in  their  existing 
configuration  provided  that  the 
configuration  is  compatible  with  the 
approved  post  mining  land  use. 

30  CFR  817.101  and  .102  do  not  allow 
for  such  an  exemption.  Under  the 
proposed  regulation  operators  of 
underground  mines  would  not  be 
required  to  perform  any  backfilling  or 
grading.  The  Secretary  finds  this 
exemption  not  to  be  consistent  with  30 
CFR  817.101  and  .102.  Approval  of  the 
Ohio  program  is  conditioned  on  the 
State  amending  its  regulations  to  delete 
the  exemption. 

13.9.  30  CFR  816.100  establishes  that 
reclamation  efforts,  including,  but  not 
limited  to,  backfilling,  grading,  topsoil 
replacement  and  revegetation  of  all  land 
that  is  disturbed  by  surface  mining 
activities,  shall  occur  as 
contemporaneously  as  practicable  with 
mining  operations.  Ohio  regulation 
1501:13-9-13  does  not  include  provisions 
for  contemporaneous  resoiling 
consistent  with  30  CFR  816.100. 
Approval  of  the  Ohio  program  is 
conditioned  on  the  State  adopting 
amendments  to  regulations  to  require 
resoiling  to  be  as  contemporaneous  with 
mining  as  practicable. 

13.10.  30  CFR  816.99(b)  requires 
persons  conducting  surface  mining 
activities  to  notify  the  regulatory 
authority  at  any  time  a  slide  occurs 
which  may  have  a  potential  adverse 
effect  on  public  property,  health,  safety, 
or  the  environment.  Ohio  regulation 
1501:13-9-12(8)  only  requires 
notification  in  situations  whore  a  slide 
occurs  that  may  have  an  imminent 
adverse  effect  on  public  property, 
health,  safety,  or  the  environment.  The 
Secretary  believes  the  regulatory 
authority  must  be  made  aware  of  all 
slides  which  exhibit  a  potential  for 
damage.  Approval  of  the  program  is 
conditioned  on  the  State  amending 
1501:13-9-12(8)  to  require  notification  in 
situations  consistent  with  30  CFR 
816.99(b). 

13.11.  30  CFR  817.122  requires 
operators  of  underground  mines  to 
distribute  the  mining  schedule  by  mail  to 
all  property  owners  and  residents  in  the 
affected  and  adjacent  areas,  and 
specifies  that  each  person  shall  be 
notified  at  least  six  months  prior  to 
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mining  beneath  that  person's  property  or 
residence.  The  mining  schedule  must 
include  all  future  minmg  planned  to 
occur  which  might  cause  subsidence 
damage  to  the  property.  The  Secretary 
does  not  find  a  comparable  provision  in 
the  Ohio  program  and  therefore 
conditions  approval  on  the  State 
adopting  regulations  requiring  such 
notice. 

13.12.  Ohio  regulation  1501:13-9- 
15(E)(5)  establishes  that  the  period  of 
extended  responsibility  under  the 
performance  bond  requirement  begins  at 
the  last  time  of  substantially  augmented 
seeding,  fertilizing,  planting  or  other 
work  necessary  to  insure  successful 
vegetation  and  continues  for  not  less 
than  five  years.  Normal  management 
practices  for  the  locality  and  minor 
rcgrading  shall  not  interrupt  the 
responsibility  period.  The  Ohio  rules 
give  examples  of  normal  management 
practices  as  reseeding,  fertilizing,  and 
liming  all  or  any  part  of  the  affected 
area.  The  rules  also  give  an  example  of 
minor  regrading  as  a  small  slip  that 
requires  regrading  of  five  per  cent  of  the 
area. 

30  CFR  818.116(b)(1)  establishes  that 
the  period  of  extended  responsibility 
under  the  performance  bond 
requirement  is  initiated  when  ground 
cover  equals  the  approved  standard 
after  the  last  year  of  argumented 
seeding,  fertilizing,  irrigation  or  other 
work.  The  Secretary  finds  that  the  State 
regulation  is  not  consistent  with  30  CFR 
816.116(b)(1)  of  the  Federal  regulations 
in  that  the  period  of  extended 
responsibility  in  the  State  regulation 
begins  at  the  last  time  of  substantially 
augmented  work,  whereas  the  Fedq^'al 
period  begins  when  ground  cover  equals 
the  approved  standard  after  the  last 
year  or  augmented  work.  The  preamole 
to  30  CFR  816.116(b)(1),  as  pubhshed  at 
44  FR  15237,  March  13. 1979,  elaborates 
on  the  meaning  of  augmented  seeding. 
fertilizing,  irrigation  or  other  work, 
stating  that  the  period  of  responsibiUty 
begins  when  ground  cover  or 
productivity  for  cropland  that  is  not 
designated  as  prime  farmland  equals  the 
approved  standard  after  the  last  year  of 
augmented  seeding,  fertilizing,  irrigation 
or  other  work  intended  to  ensure 
successful  vege'ation.  The  cultural 
practices  of  seeding,  fertilizing,  irrigating 
and  other  locally  acceptable  practices 
xvill  not  be  considered  augmentative  for 
cnpland  or  pastureiand  when  the 
o.;!tLiral  practice  and  the  rate  of 
afpHcation  is  an  accepted  local 
agrirultural  practice  that  can  be 
expected  to  continue  as  a  nostminine 
p.'-dctice. 


The  Secretary  finds  that  the  examples 
olhred  by  Ohio  for  normal  management 
practices  and  minor  regrading  go 
beyond  what  is  intended  under  the 
current  Federal  revegetation  rules. 

The  first  example  seems  to  indicate 
that  an  operator  could  have  a  complete 
failure  of  the  initial  seeding  and  the  five- 
year  liability  period  of  responsibility 
would  not  begin  again.  The  second 
example  could  allow  for  substantial 
regrading  of  large  affected  areas, 
without  the  liability  period  beginning 
again. 

Approval  of  the  Ohio  program  is 
conditioned  on  the  State  adopting 
amendments  to  1501:13-9-15{E)(5)  to 
establish  the  beginning  of  the  period  for 
extended  responsibility  consistent  with 
30  CFR  816.116(b)(1)  and  to  delete  or 
limit  the  examples  given  for  normal 
management  practices  and  minor 
regrading. 

13.13.  Ohio  regulation  1501:13-9- 
04(G)(18)  establishes  that  sedimentation 
ponds  shall  not  be  removed  until  the 
disturbed  area  has  been  restored  and 
the  vegetation  requirements  of  OAC 
1501:13-9-15  are  met  and  the  drainage 
entering  the  pond  has  met  the  effluent 
limitations  of  the  applicable  Federal  and 
State  laws.  The  Secretary  finds  this 
provision  consistent  with  30  CFR 
816.46(u). 

However.  OAC  1501:13-9-O4(G)(18) 
provides,  in  instances  where  pre-mining 
hydrologic  data  show  that  above 
effluent  Umitations  are  not  being  met 
prior  to  mining,  the  Chief  may  grant  a 
variance  from  the  above  limitations  and 
establish  limitations  based  on 
hydrologic  data  available  to  the  Chief. 
30  CFR  816.46(u)  does  not  allow  for  such 
a  variance.  Under  the  State's  proposed 
variance  operators  would  not  be 
required  to  meet  the  requirements  of 
Section  515(b)(10)(B)(i)  of  SMCRA  to 
conduct  surface  coal  mining  operations 
so  as  to  prevent,  to  the  extent  possible 
using  the  best  technology  currently 
available,  additional  contributions  of 
suspended  solids  to  streamflow,  or 
runoff  outside  the  permit  area,  but  in  no 
event  are  contributions  to  be  in  excess 
of  requirements  set  by  applicable  State 
or  Federal  law.  The  Secretary  finds  this 
variance  not  to  be  consistent  with  30 
CFR  816.46(u).  Approval  of  the  Ohio 
program  is  conditioned  on  the  State 
amending  its  regulations  to  delete  the 
variance. 

Finding  14 

In  accordance  wnth  30  CFR 
732.15(b)(2),  the  Secretary  finds  that  the 
Ohio  program  demonstrates  that  the 
Ohio  Division  of  Reclamation  can 
implement,  administer,  and  enforce  a 
permit  system  consistent  with 


Subchapter  G  of  30  Ci-'R  Chapter  VII. 
Ohio's  description  of  its  permit  system 
is  found  in  the  narrative  section  entitled. 
"State  of  Ohio,  Permanent  Program 
Proposal  for  Section  731.(4)(g)(l),  (9)  and 
(10)."  The  description  adequately 
demonstrates  that  the  Division  of 
Reclamation  can  administer  a  permit 
system  no  less  effective  than  the 
requirements  in  the  Secretary's 
regulations.  The  State's  legislative 
authority  relating  to  permitting  is 
discussed  in  Finding  4,  above.  Ohio 
incorporated  provisions  of  30  CFR 
Chapter  VII,  Subchapter  G,  in  Chapter 
1501:13-4.  Discussion  of  a  significant 
issue  discovered  during  the  review  of 
Ohio  regulations  corresponding  to 
Subchapter  G  of  30  CFR  Chapter  VII 
follows: 

14.1,  Ohio  regulation  1501:13-4-04 
does  not  include  the  requirement 
corresponding  to  30  CFR  779  22(a)(1) 
that  permit  applications  include  a  map 
of  the  uses  of  the  land  existmg  at  the 
time  of  the  filing  of  the  application.  In 
the  program  submission,  the  State 
explains  that  if  more  than  one  land  use 
is  described  in  the  narrative,  then  the 
two  or  more  land  uses  will  be  delineated 
on  the  application  map.  The  State  also 
explains  that  Ohio  regulations,  13-4- 
04{I)(12),  (22)  and  (29)  cover  this  area. 
Review  of  these  provisions  indicates 
that  (I)(12)  covers  prime  farmland,  (r)(22) 
covers  subsurface  water,  if  encountered, 
and  (I)(29)  covers  lands  proposed  to  be 
affected  throughout  the  operation. 

Because  the  State  will  require  land 
uses  to  be  delineated  on  the  application 
map  whenever  there  is  more  than  one 
use,  the  Secretary  finds  Ohio  regulation 
1501:13-4-04  to  be  no  less  effective  than 
30  CFR  779.22. 

Finding  15 

In  accordance  with  30  CFR 
732.15(b)(3),  the  Secretary  finds  that  the 
Ohio  program  demonstrates,  except  as 
noted  below,  that  the  Ohio  DNfR  can 
regulate  coal  exploration  consistent 
with  30  CFR  Parts  776  and  815.  The 
State's  authority  is  discussed  in  Findings 
1,  2  and  4,  above.  Ohio  has  incorporated 
the  provisions  of  30  CFR  Part  776. 
General  Requirements  for  Coal 
Exploration,  and  30  CFR  Part  815,  Coal 
Exploration  Performance  Standards, 
into  Sections  1501:13-4-02  and  1501.13- 
8-01  of  the  Ohio  Administrative  Code. 
The  description  of  the  State  system  is 
found  in  the  narratives  entitled  "State 
Section  731.14(g)(1)'  and  "State  Section 
731.14(g)(8)"  and  adequately 
demonstrates  that  the  State  can  regulate 
coal  exploration  consistent  with  the 
Secretary's  regulations.  Significant 
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issues  underlying  this  finding  are  as 
follows: 

15.1.  The  Ohio  counterpart  to  Section 
512(c)  on  penalties  for  conducting 
exploration  in  violation  of  the  Act  is 
contained  in  four  separate  sections. 

ORG  1513.072  provides  that  a  person 
conducting  coal  e.xploration  activities 
that  substantially  disturb  the  natural 
land  surface  in  violation  of  the  section 
or  rules  issued  pursuant  thereto  is 
subject  to  ORG  1513.02(F).  ORG 
1513.02[F)  authorizes  the  Division  Chief 
to  assess  civil  penalties. 

ORG  1513.17(B).  which  apphes  to  all 
activities  subject  to  regulation  under 
ORG  Ghapter  1513,  provides  that  no 
person  shall  knowingly  commit 
violations  of  the  law.  This  is  similar  to 
Section  518(g)  of  the  Act.  ORG 
1513. 99fA)  provides  a  criminal  fine  and 
penalty  for  violation  of  ORG  1513.17(B) 
similar  to  that  found  in  Section  518(g)  of 
the  Act.  In  accordance  with  Section 
518(1),  the  provisions  in  the  State  statute 
for  penalties  for  coal  exploration 
violations  are  found  to  be  the  same  or 
similar  as  those  in  the  Act. 

15.2.  Ohio  regulation  OAC  1501:13-4- 
02(A)  establishes  provisions  for  persons 
intending  to  conduct  coal  exploration 
during  which  less  than  two  hundred  fifty 
tons  of  coal  will  be  removed.  These 
provisions  require  the  filing  of  a  written 
notice  of  intention  to  explore  and 
issuance  by  the  Division  Ghief  of  an 
exploration  permit. 

OAG  15Gl:13-4-02(A)  exempts 
exploration  involving  only  drilling 
activities  from  the  requirement  of  filing 
a  notice  and  receiving  an  exploration 
permit.  The  Secretary  finds  this  no  less 
effective  than  the  Federal  regulations 
since  drilling  alone  does  not  result  in 
substantial  disturbance  to  the  natural 
land  surface.  The  Secretaiy  understands 
that  if  roadways  are  constructed  or 
improved  in  order  to  conduct  drilling 
activities,  written  notice  will  be 
required. 

Ohio  regulation  O.^G  1501:13-4-02(0) 
lequires  persons  intending  to  remove 
more  than  two  hundred  fifty  tons  of  coal 
to  obtain  a  permit  to  conduct  a  mining 
and  reclamation  operation  under 
Section  1513.07  of  the  Ohio  Revised 
Code.  The  Secre'dry  finds  this  to  be  no 
less  effective  than  the  Federal 
reauiations  in  that  the  more  stringent 
requirements  for  obtaining  a  regular 
mining  and  reclamation  permit  will 
;ipply- 

Ohio  reg^jiation  1.501  13-8-01  on  coal 
exploration  requires  each  person 
conducting  exploration  to  comply  with 
the  performance  standards  of  Section 
1513.16  of  the  Revised  Code  and  rules 
adopted  under  it.  This  section  of  the 
Revised  Code  is  the  counterpart  to 


Section  515  of  the  Surface  Mining  Act. 
Compliance  with  the  performance 
standards  extends  to  all  lands  disturbed 
in  exploration,  including  excavations, 
roads,  drill  holes,  and  the  removal  of 
necessary  facilities  and  equipment.  The 
Secretary  finds  this  to  be  no  less 
effective  than  30  CFR  Part  815. 

15.3.  The  Secretary  notes  that  Ohio 
regulation  1501:13-8-01(0)  provides  the 
Chief  with  authority  to  exempt  persons 
who  conduct  coal  exploration  that 
substantially  disturbs  the  natural  land 
surface  from  compliance  with  the 
performance  standards  if: 

(1]  The  area  will  be  permitted  under 
Section  1513.07  of  the  Revised  Code 
within  twelve  months  of  the 
disturbance;  and 

(2)  The  area  affected  will  be  stabilized 
and  will  have  no  adverse  effect  on  land, 
air.  or  water  resources. 

This  section  provides  an  exemption 
not  found  in  the  Federal  rules  or 
SMCRA.  The  Secretary,  therefore,  finds 
it  not  as  effective  as  the  Federal  rules 
and  not  in  accordance  with  the 
provisions  of  SMCRA.  Approval  of  the 
Ohio  program  is  conditioned  upon  (1) 
the  removal  of  the  exemption  authority 
from  OAC  1501:13-8-01(0),  and  (2)  The 
State's  commitment  not  to  allow 
exemptions  under  OAG  1501:13-8-01(0) 
until  such  time  as  the  State  revises  the 
regulations  to  eliminate  the  exemption. 

Finding  16 

In  accordance  with  30  CFR 
732.15(b)(4),  the  Secretary  finds  that  the 
Ohio  program  demonstrates  that  the 
Ohio  Division  of  Reclamation  can 
regulate  the  extraction  of  coal  incident 
to  government-financed  construction 
consistent  with  30  CFR  Part  707. 
Legislative  authority  is  discussed  under 
Finding  1.  State  regulations  consistent 
with  30  CFR  Part  707  are  found  in 
Chapter  1501:13-1-04  of  the  Ohio 
Administrative  Code. 

Finding  17 

In  accordance  with  30  CFR 
732.15(b)(5),  the  Secretary  finds  that  the 
Ohio  program  demonstrates  that  the 
Ohio  DNR  can  enter,  inspect  and 
monitor  all  coal  exploration  and  surface 
coal  mining  and  reclamation  operations 
consistent  with  Section  517  of  SMCRA 
and  Subchapter  L  of  30  CFR  Ghapter  VII. 
The  State's  legislative  authority  is 
discussed  under  Finding  2.  Provisions  of 
30  CFR  Ghapter  VII,  Subchapter  L 
pertaining  to  inspections  are 
incorporated  in  Chapters  1501:13-14-01 
and  1513-1-01  through  06  of  the  Ohio 
Administrative  Code.  The  description  of 
the  State's  inspection  system  is  found  in 
the  narrative  entitled  "State  Section 
731.14(g)(4)"  and  adequately 


demonstrates  that  the  State  can  enter. 
inspect  and  monitor  consistent  with 
Section  517  of  SMCRA  and  Subchapter  L 
of  30  CFR  Chapter  VII. 

Finding  18 

In  accordance  with  30  CFR 
732.15(b)i6),  the  Secretary  finds  that  the 
Ohio  progfdin  demonstrates,  except  as 
noted  below,  that  the  State  Division  of 
Reclamation  can  implement,  administer 
and  enforce  a  system  of  performance 
bonds  and  liability  insurance  consistent 
u  i'h  the  requirements  of  Subchapter  J  of 
30  CFR  Chapter  VII.  Provisions  of  30 
CFR  Chapter  VII,  Subchapter  J,  are 
incorporated  in  Chapters  1501:13-7  01 
through  07  of  the  Ohio  Administrative 
Code.  The  description  of  the  proposed 
system  for  bonding  and  insurance, 
located  in  the  narrative  entitled  "State 
Section  731.14(g)(3)"  is  found  to  be 
adequate.  Significant  issues  discovered 
during  the  review  of  the  Ohio  program 
corresponding  to  Subchapter  J  of  the  30 
CFR  Chapter  VII  are  as  follows: 

18.1.  The  State's  bonding  program 
took  effect  on  September  1,  1981.  when 
ORC  Chapter  1513  became  effective.  In 
ORG  Section  1513.08(A)  the  amount  of 
the  reclamation  bond  is  set  at  S2500  per 
acre.  Section  509(dl  of  the  Surface 
Minmg  Act  requires  a  bond  in  an 
amount  "sufficient  to  assure  the 
completion  of  the  reclamation  plan  if  the 
work  hud  to  be  performed  by  the 
regulatory  authority  in  the  event  of 
forfeiture  *  *  *  ."  It  is  unlikely  that  the 
amount  required  to  reclaim  every  acre  of 
affected  land  throughout  the  State  will 
be  uniform.  In  some  cases  it  may  even 
be  less  than  S2500  per  acre. 

However,  the  State  proposes  an 
alternative  bonding  system  pursuant  to 
Section  509(c).  ORC  Sections  1513.08(A) 
and  1513.18  create  the  Reclamation 
Special  Account  in  the  State  Treasury, 
funds  from  which  are  "to  be 
used  *   *   '  to  reclaim  permit  areas 
upon  which  any  bond  has  been 
forfeited  *    *   '  ."  The  Reclamation 
Special  Account  is  to  be  funded  in  a 
maximum  amount  of  S2  million,  Section 
1513.08(A).  If  the  amount  of  the  bond  is 
insufficient  to  complete  reclamation 
work,  an  additional  sum  will  be  drawn 
by  the  Chief  from  the  Reclamation 
Special  Account  to  cover  the  balance. 
Once  funds  are  withdrawn  from  the 
Special  Account,  the  Chief  is  authorized 
to  request  the  State  Auditor  to  transfer 
funds  from  an  Unreclaimed  Lands 
Special  Account  created  under  ORG 
Section  1513.30.  This  latter  account  is 
one  funded  for  purposes  of  recluimmg 
abandoned  mine  lands.  However,  only 
as  much  as  $500,000  may  be  transferred 
to  the  RecLimation  Special  Account 
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from  the  Unreclaimed  Lands  Account  in 
any  one  year.  Section  151,3, 08(A).  Under 
Section  1513.18  any  funds  which  are 
obtained  through  forfeiture  of  a 
reclamation  bond  under  Section  1513,16 
are  to  be  placed  in  the  Reclamation 
Special  Account  in  the  State  Treasury. 
Also,  an  excise  tax  on  the  severance  of 
coal  is  levied  at  the  rate  of  1  cent  per  ton 
pursuant  to  ORG  Section  5749.02(B)  for 
the  purpose  of  funding  the  Reclamation 
Special  Account.  Thus,  there  are  two 
principal  sources  of  funds  for  the 
completion  of  reclamation  work  on 
uhich  the  operator  has  defaulted  in  his 
or  her  obligation:  the  bond  amount  of 
S2500  and  the  Reclamation  Special 
Account.  Furthermore,  under  ORG 
Section  1513.181  another  special  account 
i'^  created  in  the  State  Treasury  which  is 
f  nded  by  fines  collected  for  violations 
of  the  State  statute.  The  funds  in  this 
special  account  are  to  be  used  first  for 
administration  of  the  program  and  the 
balance  may  be  used,  after 
appropriation  by  the  General  Assembly, 
for  the  reclamation  of  lands  affected  by 
coal  mining. 

The  State  of  West  Virginia  proposed 
and  had  conditionally  approved  a 
similar  alternative  system.  See  45  FR  at 
69257  (October  20. 1981)  and  46  FR  5926 
(lanuary  21,  1981).  The  West  Virginia 
program  has  established  a  bond  rate  at 
$1,000  per  acre,  but  the  amount  in  the 
fund  available  to  cover  additional  costs 
is  S2  million.  Rather  than  trigger  the 
imposition  of  the  coal  severance  tax 
vi  hen  any  amount  is  withdrawn  below 
the  maximum.  West  Virginia's  scheme 
only  triggers  the  tax  where  the  balance 
falls  below  SI  million.  The  State,  as  a 
condition,  was  required  to  demonstrate 
by  way  of  an  analysis  performed  by  a 
professionally  qualified  party  using 
standard  statistical  and  actuarial 
techniques  that  sufficient  funds  will  be 
available  to  reclaim  defaulted  areas.  46 
FR  at  5927. 

The  explanation  of  operation  of  the 
bond  forfeiture  in  Ohio  offered  by  the 
State  and  contained  in  the  program 
submission  indicates  that  there  have 
been  a  substantial  number  of  bond 
forfeitures  since  1977  (63  permits 
covering  1220  acres)  due  to  a  downturn 
in  the  coal  market  and  the  imposition  of 
more  strmgent  regulation.  The  average 
bond  amount  per  acre  of  the  ones  under 
forfeiture  is  Si, 356.  In  September  1981 
when  the  State  statute  took  effect  the 
minimum  amount  was  raised,  as 
indicated  above,  to  S2500  per  acre. 
However,  the  Division  of  Reclamation's 
Abandoned  Mine  Land  program  has 
found  that  the  average  cost  per  acre  for 
reclamation  work  it  has  contracted  for  is 
S4700. 


With  the  imposition  of  the  !<:  per  ton 
sfTverance  tax  and  the  transfer  each 
year  of  the  maximum  amount  of  $500,000 
from  the  Unreclaimed  Lands  Special 
Account  and  the  total  amount  available 
from  bond  forfeitures,  based  on  past 
experience  the  State  estimates  that  of 
the  1220  acres  currently  under  forfeiture 
only  325  acres  will  be  able  to  be 
reclaimed  in  Fiscal  Year  1982  (ending 
June  3.0.  1982)  with  an  expenditure  of 
$1,528,601.  W  ith  a  transfer  of  the 
maximum  amount  to  the  Reclamation 
Special  Account  in  the  fiscal  year 
ending  June  30, 1983,  an  additional  447 
acres  will  be  able  to  be  reclaimed  at  a 
cost  of  $1.8  million.  In  the  following 
fiscal  year  (1984),  $1,392,241  would  be 
available  in  the  Reclamation  Special 
Account  which  would  enable  the  State 
to  contract  for  work  on  400  acres.  It 
would  not  be  until  Fiscal  Year  1985 
(ending  June  30, 1986)  that  the  State 
would  have  enough  funds  available  to  it 
to  reclaim  the  rest  of  the  1200  acres  (44). 

At  present  the  State  is  facing  possible 
forfeiture  on  another  1745  acres.  The 
total  bond  outstanding  on  these  lands  is 
$2,771,640.  If,  as  the  State  estimates,  30% 
of  the  area  is  actually  forfeited  that 
action  would  increase  the  amount  of 
acreage  to  be  reclaimed  by  the  State  by 
another  524  acres.  This  acreage  would 
not  be  able  to  be  reclaimed,  given  the 
backlog  of  current  forfeitures,  until 
Fiscal  Years  1986  and  1987  when  a 
maximum  of  S800.000  would  be 
available  to  the  State  each  year  in  the 
Reclamation  Special  Account. 

The  Secretary  is  concerned  about 
such  a  delay  in  being  able  to  meet  the 
reclamation  requirements  imposed  by 
forfeitures.  Section  509(c)  of  the  Act 
requires  that  an^lternative  bonding 
system  "achieve  the  objectives  and 
purposes  of  the  bonding  program 
pursuant  to  this  section."  There  is  no 
requirement  in  either  Section  509  or 
Section  519  that  imposes  an  obligation 
on  the  regulatory  authority  to  reclaim 
the  land  in  a  timely  manner  on  which  an 
operator  has  forfeited  the  bond.  Section 
509(a)  does,  however,  specify  that  the 
bond  amount  shall  be  sufficient  to 
assure  the  completion  of  the  reclamation 
plan  if  the  work  has  to  be  performed  by 
the  regulatory  authority  in  the  event  of 
forfeiture.  But  a  timeframe  of  several 
years  does  not  meet  the  requirement  of 
completing  the  reclamation  work  as 
contemporaneously  as  practicable, 
SMGRA  Section  515(b)(16),  and 
implementation  of  the  post-mining  land 
use  cannot  be  unreasonably  delayed, 
SMGRA  Section  515(b)(2). 

The  Secretary,  therefore,  conditions 
approval  of  the  program  on  Ohio 
amending  its  program  to  revise  the 


current  bonding  system  to  provide 
assurance  of  more  timely  reclamation  at 
the  site  of  all  operations  upon  which 
bond  has  been  forfeited. 

18.2.  Under  Section  1513.16(F)(3)  of  the 
State's  statute,  the  final  reclamation 
bond  may  be  released,  but  the  Division 
Chief  is  also  vested  with  the  authority  to 
make  exceptions  to  the  operator's 
liability  period  for  achieving 
revegetation  success.  The  provision  is 
the  counterpart  to  Section  519(c)(3)  for 
the  release  of  the  bond  after  completion 
of  the  last  phase  of  reclamation.  Final 
release  under  the  Surface  Mining  Act 
may  only  come  after  the  expiration  of 
the  minimum  Uability  period  set  in 
Section  515(b)(20);  in  the  case  of  Ohio  it 
is  five  years  after  the  last  year  of 
augmented  seeding,  fertilizing  and  other 
work  performed  to  ensure  success  of 
revegetation.  See  condition  imposed 
under  Finding  13.12  requiring 
modification  of  the  beginning  of  the 
extended  period  of  responsibility. 
Nowhere  in  the  Surface  Mining  Act  is 
there  a  provision  for  a  waiver  of  the 
five-year  period  that  is  applicable  to  the 
State. 

The  exact  pertinent  language  of  ORG 
Section  1513.16(F)(3)(a)  is  as  follows: 

except  the  Chief  may  adopt  rules  for  a 
variance  to  operator  period  of  responsibility 
considering  vegetation  success  and 
probabihty  of  continued  growth  and  consent 
of  the  landowner  however,  no  bond  shall  be 
fully  released  until  all  reclamation 
requirements  of  Chapter  1513.  of  the  Revised 
Code  are  fully  met. 

Just  as  with  the  extended  liability  period 
in  Section  515(b)(20)  of  the  Surface 
Mining  Act,  the  Ohio  statute  in  Section 
1513.16(a)(19)  sets  the  same  requirement. 
At  issue  is  whether  the  just  quoted 
provisions  in  the  State  statute  can  be 
reconciled  with  each  other.  On  its  face, 
there  is  no  way  that  a  bond  can  be  fully 
released,  relying  on  the  last  clause  of 
Section  1513.16n=')(3)(a).  by  meeting  all 
the  requirements  of  Chapter  1513  unless 
the  period  of  extended  liability  has 
expired.  Furthermore,  the  provision  for 
an  exception  merely  authorizes  the 
Chief  to  promulgate  rules  for  granting 
waivers.  The  Chief  has  not  done  so. 
Therefore,  a  waiver  authorized  by 
Section  1513.16(F)(3)(c)  cannot,  in  fact, 
be  granted  and  the  provision  is, 
therefore,  found  to  be  in  accordance 
with  Section  519  of  the  Act.  Should  the 
Chief  promulgate  rules  under  Section 
1513.16(F)(3)(c),  such  rules  must  be 
submitted  to  OSM  as  amendments  to  the 
State  program  under  provisions  of  30 
CFR  732.17. 

18.3.  The  State  has  added  resoiling  to 
the  requirements  for  release  of  the  bond 
upon  complebon  of  phase  I  reclamation. 
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ORG  Section  1513.16(F)(3)(a).  The 
Surface  Mining  Act  in  Section  519(c) 
does  not  require  repiarement  of  topsoil. 
However,  the  current  Federal  regulation, 
30  CFR  807.12(e)(1),  does  add 
replacement  of  topsoil  as  a  requirement 
for  release  of  Phase  1  reclamation  bond. 
The  Ohio  provision  is  consistent  with 
the  Federal  permanent  program  rule. 

18.4.  The  heanng  to  be  held  for  a  bond 
release  pursuant  to  Section  1513.16(F)(4) 
is  specifies  to  be  an  adjudicatory  one.  In 
addition.  Section  1513.16(F)f81  specified 
an  adjudicatory  heanng  but  also  adds 
that  if  an  opponent  to  release  puts  in 
evidence  to  raise  a  genuine  question  the 
applicant  shall  have  the  burden  of 
proving  it  should  be  released.  The 
Surface  Mining  Act  in  Section  519  (f) 
and  (h)  is  silent  on  whether  the  hearing 
may  be  ad|udicatory  or  legislative  in 
nature:  however,  an  informal  con.ference 
is  authorized  under  Section  519lg).  The 
present  rules,  30  CFR  807.11(d),  provide 
for  a  public  hearing  after  the  decision 
has  been  made  to  release  the  bond. 
Section  807,ll|h)(ii)  of  the  rules  also 
provide  that  the  hearing  is  to  be 
adjudicatory. 

The  current  bonding  regulations, 
§  807.11(h)(iil.  specify  that  if  the  public 
hearing  is  held  after  the  decision  is 
made  to  release  or  not  release  the  bond, 
the  party  in  opposition  to  the  proposed 
decision  has  the  burden  of  proving  by  a 
preponderance  of  evidence  that  the 
regulatory  authority's  proposed  decision 
carmot  be  supported  by  the  reasons 
given.  The  provision  m  the  Ohio  statute 
differs  from  this  when  the  proposed 
decision  is  to  release  the  bond  since 
under  the  Ohio  scheme  the  operator 
seeking  release  would  have  the  burden, 
but  only  after  having  the  opponent 
adduce  evidence  that  a  genuine  question 
as  to  release  was  present. 

The  State's  statutory  provision  is  no 
less  effective  than  the  Secretary's 
regulation  because  it  is  the  operator 
under  both  the  State  law  and  Federal 
regulation  who  has  the  ultimate  burden 
of  proving  that  reclamation  has  been 
successfully  completed.  The  State  has 
added  the  requirement  that  the 
opponent  adduce  evidence  that 
reclamation  has  not  been  completed  in 
order  to  eliminate  frivolous  claims.  A 
bond  release  in  the  situation  is  not  a 
matter  of  first  impression  for  the  State 
since  it  will  have  independently 
investigated  the  reclamation  completed 
before  making  its  decision  to  release. 
Therefore,  requiring  an  opponent  to  that 
decision  to  present  some  evidence  that 
the  State's  decision  is  wrong  serves  a 
legitimate  purpose. 

18.5.  The  Ohio  bonding  program  gives 
the  option  to  the  permittee  to  post  bonds 
for  annual  increments  of  the  permit 


area,  OAC  1501:13-07-01  (B)(6). 
However,  the  rule  omits  the  requirement 
to  file  a  bond  at  least  30  days  prior  to 
commencement  of  mining  operations  on 
an  incremental  area,  as  in  30  CFR 
800.11(b)(2).  The  Secretary,  as  a 
condition  of  approval,  requires  that 
Ohio  amend  the  regulations  to  insure 
that  bonds  shall  be  filed  at  least  30  days 
prior  to  commencement  of  mining  on  the 
next  incremental  area. 

18.6.  Ohio  omits  any  specific 
provisions  in  its  regulation  OAC 
1501:13-7-01  relating  to  bonding  of 
surface  areas  affected  by  underground 
mining  and  long-term  facilities 
corresponsing  to  the  reguation  in  30  CFR 
Part  801.  The  Secretary  notes  that  the 
key  provisions  of  30  CFR  Part  801  have 
been  suspended.  46  FR  59934.  December 
7, 1981.  The  Ohio  program  insures  that 
bond  coverage  is  provided  for  long  term 
surface  facilities  and  the  surface  areas 
of  underground  mines  through  the 
provisions  of  1501:13-7-01,  which 
require  the  posting  of  a  bond  for  all  coal 
mining  and  reclamation  operations. 

18.7.  The  Ohio  regulations  in  1501 13- 
7-03(B)(5)(g)  and  (B)(7)(h)  do  not  require 
that  the  Division  of  Reclamation  cause  a 
cessation  of  operations  in  the  event  an 
operator  does  not  replace  bond  coverage 
in  the  90  day  period  as  required  in  30 
CFR  806.12(e)(6)(iii).  The  Ohio  rules 
allow  discretion  in  suspending  the 
permit  until  the  bond  coverage  is 
replaced.  Such  discretion  renders  the 
program  provision  less  effective  than  the 
Secretary's  regulations.  As  a  condition 
of  approval,  the  Secretary  requires 
either  an  amendment  to  the  regulation 
or  a  statement  of  policy  assuring  that  an 
operator  will  not  be  allowed  to  operate 
without  bond  coverage  beyond  a 
reasonable  period  in  order  to  replace 
coverage. 

18.8.  Ohio  rule  OAC  1501:13-7-04  sets 
forth  criteria  for  self-bonding.  Ohio 
requires  that  the  operator  grant  the  State 
an  unencumbered  mortgage  on  real 
property  with  a  fair  market  value  equal 
to  or  greater  than  the  operator's 
obligation  under  the  indemnity 
agreement.  The  system  provides 
adequate  protection  to  the  regulatory 
authority  to  collect  on  the  self-bond  in 
the  event  of  operator  default.  The 
Secretary  finds  Ohio's  self-bonding 
system  consistent  with  the  requirements 
of  the  Act,  Section  509(c),  and  no  less 
effective  than  the  remaining  Federal 
regulations,  §  806.14:  see  46  FR  59934 
(December  7.  1981).  OSM  is  currently 
developing  new  self  bonding  rules.  Once 
these  rules  are  issued  and  become 
effective,  Ohio  and  other  States  may 
need  to  amend  their  State  program 
provisions  to  be  no  less  effective  than 
the  new  regulations. 


18.9.  The  provision  of  the  State  statute 
m  ORC  1513.18  is  worded  in  such  a  way 
that  it  could  be  construed  to  allow  the 
Chief  discretion  in  completing  the 
reclamation  with  the  bond  and  funds 
from  the  Reclamation  Special  Account. 
Ohio  has  submitted  a  policy  statement 
to  the  Secretary  stating  that  the  Chief  of 
the  Division  of  Reclamation  will  use 
funds  from  the  Reclamation  Special 
Account  to  complete  the  reclamation  on 
any  forfeited  area.  The  Secretary 
accepts  this  policy  statement  as  the 
commitment  that  funds  from  the 
Reclamation  Special  Account  will  be 
used  to  complete  reclamation. 

Finding  19 

In  accordance  with  30  CFR 
732.15(b)(7),  the  Secretary  finds  that  the 
Ohio  program  demonstrates  that  the 
State  has  sufficient  provisions  for  civil 
and  criminal  sanctions  for  violations  of 
State  law,  regulations  and  conditions  of 
permits  and  exploration  approvals 
consistent  with  Section  518  of  S.MCRA. 
Legislative  authority  relating  to 
enforcement  is  discussed  in  Finding  2. 
Regulatorv  provisions  related  to  Section 
518  of  SMCRA  are  found  in  Chapter 
1501  13-14-4)3  of  the  Ohio 
Administrative  Code.  The  State's  system 
for  implementing  these  sanctions  is 
described  in  the  narrative  entitled 
"State  Section  731.14(g)  (4)-(7)  and  {^r,]:' 
Significant  issues  discovered  during  the 
review  of  the  systems  and  regulations 
pursuant  to  SMCRA  Section  518  are  as 
follows; 

19,1   The  penalties  that  may  be 
imposed  pursuant  to  ORC  Section 
1513  99f. A)  set  a  minimum  fine  of  SI 00 
for  a  knowing  violation. 

Sections  518  (a),  (e),  and  (g)  of 
SMCR.A  do  not  set  minimum  penalties, 
only  ma.ximums.  The  penalties  in 
Section  1513, 99(A)  are  tied  to  the 
violations  in  Section  1513.17.  The  latter 
section  adds  a  violation  in  subsection 
(c)  not  found  in  the  Surface  Mining  Act. 
It  establishes  a  violation  for  the 
obstruction  of  an  operator  in  completing 
reclamation.  However,  under  Section 
1513.99(c)  there  is  only  a  fine  for  an 
obstruction  conviction  which  may  be  no 
less  than  $100  and  no  more  than  Si 000, 
This  is  a  provision  which  provides  for 
more  stringent  regulation  of  surface 
mining.  Pursuant  to  Section  505(b)  of  the 
Act,  it  is  not  inconsistent  with  it. 

19,2.  The  counterpart  to  Section  518(a) 
of  the  Surface  Mining  .^ct.  Section 
1513.02(F)(1),  provides  that  for  violation 
of  a  permit  condition  or  any  of  the 
requirements  of  the  State's  Coal  Mining 
Act  a  civil  penalty  may  be  assessed  but 
if  a  cessation  order  is  issued  the  penalty 
is  to  be  assessed  for  each  day  the 
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violation  continues  until  the  operator 
initiates  abatement  action^  Section 
518(a)  does  not  so  qualify  the  period 
during  which  the  penalty  is  to  be 
assessed  after  issuance  of  a  cessation 
order.  However,  it  might  be  noted  that 
the  provision  in  the  State  statute 
requires  the  assessment  of  the  penalty 
for  each  day  of  violation.  Section  512(a) 
only  allows  each  day  to  be  considered  a 
separate  violation.  Section  845.15(b)  of 
the  permanent  program  regulations  in  30 
CFR  specifies  that  whenever  a  violation 
hus  not  been  abated  within  the  period 
set,  a  civil  penalty  shall  be  assessed. 
This  provision  means  that  the 
abatement  work  must  have  been 
completed,  not  just  initiated. 

The  State's  explanation  is  that  Section 
1513.02(F)(1)  does  not  require  that  the 
penalty  of  S750  per  day  be  lifted  once 
( orrective  steps  are  initiated.  In  their 
view,  it  could  only  allow  the  Chief  of  the 
Division  of  Reclamation  discretion 
whether  to  not  impose  the  penalty  after 
steps  have  been  initiated.  But  even  if  it 
merely  conferred  discretion  on  the 
Chief,  that  discretion  could  not  be 
exercised  because  Section  1513.02(F)(4) 
requires  the  assessment  of  a  penalty  of 
$750  for  each  day  a  violation  continues 
where  an  operator  has  failed  to  correct  a 
violation  within  a  period  allowed  for  its 
correction.  This  interpretation  of  the  two 
sections  of  the  State  statute  was  taken 
in  a  Report  and  Recomjnendation  of  the 
}  learing  Officer  and  Decision  of  the 
Chief  of  the  Division  of  Reclamation  in 
the  case  entitled  Apex  Mining  Co.  v. 
C"as.  Call.  Nos.  SHA-8-81  and  SHA- 
10-81  (May  10.  1982).  To  read  the  two 
sections  differently  would  result,  in  the 
Hearing  Officer's  opinion,  in  not  giving 
full  effect  to  each.  Id.  at  pp.  14-16. 

Given  this  construction  of  Section 
1513.02(F)(2),  it  is  no  less  stringent  than 
Section  518(a)  of  the  Act.  It.  therefore, 
meets  the  requirements  of  Section  518(i). 

Finding  20 

In  accordance  with  30  CFR 
732.15(b)(8),  the  Secretary  finds  that  the 
Ohio  program  demonstrates  that  the 
State  can  issue,  modify,  terminate  and 
enforce  notices  of  violation,  cessation 
orders  and  show  cause  orders  in 
accordance  with  Section  521  of  SMCRA 
arid  no  less  effectively  than  Subchapter 
L  of  30  CFR  Chapter  VII, 

Legislative  authority  relating  to 
Section  521  of  SMCRA  is  discussed 
under  Finding  2.  Provisions  of  30  CFR 
Chapter  VII,  Subchapter  L  are 
incorporated  in  Chapter  1501:13-14  of 
the  Ohio  Administrative  Code.  The 
description  of  the  State's  system  for 
issuing  enforcement  notices  is  contained 
m  the  narrative  entitled  "State  Section 
73M4(g)  (4),  (7),  and  (15)."  No 


significant  issues  were  raised  during  the 
review  of  the  Ohio  narrative  and 
regulations. 

Finding  21 

In  accordance  with  30  CFR 
732.15(b)(9),  the  Secretary  finds  that  the 
Ohio  program  demonstrates  that  the 
State  can  designate  areas  as  unsuitable 
for  surface  coal  mining  no  less 
effectively  than  30  CFR  Chapter  VII, 
Subchapter  F.  Ohio  incorporated 
provisions  of  Subchapter  F  in  Chapter 
1501:13-3-02  through  07  of  the  Ohio 
Administrative  Code.  The  State's 
description  of  the  proposed  system  for 
designating  lands  unsuitable  is  located 
in  the  narrative  entitled,  "State  Program 
Section  731.14(g)(ll)."  The  State  has      ' 
sufficient  legislative  authority  to  carry 
out  these  requirements.  A  significant 
issue  raised  during  the  review  of  the 
Ohio  statute  is  analyzed  as  follows: 

21.1.  Under  the  authority  granted  the 
Division  Chief  in  Section  1513.02(B), 
natural  areas  listed  on  the  Registry  of 
Natural  Areas,  wild,  scenic  or 
recreational  river  areas,  publically 
owned  or  dedicated  parks,  other  areas 
of  unique  and  irreplaceable  natural 
beauty,  and  areas  within  certain 
distances  of  public  facilities  and 
occupied  dwellings  may  be  designated 
by  rule  as  unsuitable  for  surface  coal 
mining.  Section  1513.073(A)  (1)  and  (2)  is 
the  counterpart  of  Section  522(a)  (2)  and 
(3)  of  the  Surface  Mining  Act.  However, 
because  of  the  authorization  in  Section 
1513.02(B)  to  have  the  Division  Chief,  by 
rule,  designate  certain  lands 
unsuitable — ones  which  to  some  extent 
coincide  with  those  described  in  Section 
522(a)  (2)  and  (3)  but  to  some  extent  do 
not — the  question  is  raised  whether  by 
petition  all  the  lands  identified  in 
Section  1513.02(B)  may  be  designated 
unsuitable.  At  issue  is  whether  the  Chief 
is  authorized  to  designate  all  lands 
required  under  the  Surface  Mining  Act 
to  be  designated  unsuitable.  If  Section 
1513.02(B)  is  all  of  the  Chiefs  authority 
and  the  petition  process  does  not  form  a 
separate  grant  of  authority,  then  the 
Chiet  lacks  all  the  required  power  to 
designate.  If  the  Chief  may  by  rule 
designate  some  lands  unsuitable  which 
by  petition  cannot  be,  then  the  provision 
in  Section  1513.02(B)  is  not  in 
accordance  with  the  Surface  Mining  Act. 

The  State  has  pointed  out  that  Section 
1513.073(A)  authorizes  the  Chief  to 
designate  lands  unsuitable  as  the  result 
of  a  petition  and  that  this  authority  is  in 
addition  to  that  granted  in  Section 
1513,02(3).  Section  1513.02(B)  is  not,  in 
their  view,  all  of  the  Chiefs  authority  to 
designate  lands  unsuitable.  Since  the 
Chief  has  the  authority  required  by 


Section  522(a)  of  the  .^ct,  the  State 
statute  is  in  accordance  with  the  Act. 

21.2.  In  the  counterpart  of  the 
definitions  for  30  CFR  761.5,  the  State  in 
OAC  1501:13-3-02(a)  has  added  to  the 
definition  of  the  term  "cemetery."  The 
definition  in  the  Federal  regulations 
extends  to  any  area  of  land  where 
human  bodies  are  interred.  The  State 
has  limited  its  defmition  to  exclude 
"family  burial  grounds  owned  by  private 
citizens  or  isolated  grave  sites." 

This  issue  has  been  involved  in 
litigation.  In  Holmes  Limestone  Co.  v. 
Andrus.  655  F.2d  732  (6th  Cir.  1981).  The 
Court  of  Appeals  held  that  the  definition 
of  "cemetery"  could  be  challenged  in 
.  Federal  District  Court  in  Ohio  despite 
the  language  in  Section  526(a)(1)  limiting 
judicial  review  of  national  permanent 
program  regulations  to  the  Federal 
District  Court  for  the  District  of 
Columbia.  At  issue  was  whether  surface 
mining  operations  could  be  conducted 
within  25  feet  of  a  private  family  burial 
ground-  Section  522(e)(5)  of  the  Act 
prohibits  mining  within  100  feet  of  a 
cemetery.  The  Court  of  Appeals  did  not 
rule  on  the  issue;  only  the  jurisdictional 
question  was  resolved.  The  Supreme 
Court  on  May  24, 1982.  denied  the 
Federal  government's  writ  of  certiorari. 
Watt  V.  Holmes  Limestone  Co.,  50  L.W. 
3933, 

With  denial  of  certiorari  the  case  will 
be  remanded  to  the  District  Court  for 
trial.  The  Court  of  Appeals  stated  that 
the  issue  of  the  Secretary's  definition  of 
"cemetery"  is  a  mixed  question  of  law 
and  fact.  655  F.2d  at  738.  However,  the 
Court  intimated  that  the  definition  may 
well  be  arbitrary  and  capricious  in  that 
it  allows  operators  to  relocate  some 
grave  sites  and  mine  through  the  area 
while  other  operators  who  respect  such 
plots  by  agreeing  not  to  mine  within  a 
limited  distance  cannot  mine  within  100 
feet.  655  F.2d  at  737. 

Since  the  matter  is  in  litigation  in 
which  the  District  Court  will  be  deciding 
whether  private  family  burial  plots  come 
within  the  definition  of  "cemetery",  it 
would  be  unfair  to  the  State  and 
possibly  prejudicial  to  the  outcome  of 
the  litigation  to  require  as  a  condition  of 
approval  that  the  State  remove  the 
exception.  Thus,  no  condition  will  be 
imposed.  However,  if  a  final  judgment  is 
entered  which  does  not  allow  the 
exception,  the  State  will  be  required  at 
that  time  to  delete  the  exception. 

Finding  22 

In  accordance  with  30  CFR 
732.15(b)(10).  the  Secretary  finds  that  the 
Ohio  program  demonstrates  that  the 
State  has  provided  for  adequate  public 
participation  in  the  development  and 
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revision  of  the  State  regulations  and 
program  and  that  the  State  program 
includes  provisions  consistent  with  the 
public  participation  requirements  of 
SMCRA  and  30  CFR  Chapter  Vn. 
Provisions  for  public  participation  in  the 
development  of  the  State  program  are 
discussed  in  the  narrative  entitled 
State  Prosram  Section  731.14(g)(14)." 
The  legislative  authority  for  public 
participation  is  discussed  in  Finding  1. 

Finding  23 

In  accordance  with  30  CFR 
/•32.15(b)(ll].  the  Secretary  finds  that  the 
Ohio  program  demonstrates  that  the 
State  can  monitor,  review  and  enforce 
the  prohibition  against  indirect  or  direct 
financial  iiiterests  in  coal  mining 
operations  by  the  employees  of  the  State 
regulatory  authority  consistent  with  the 
requirements  of  Subchapter  A  of  30  CFR 
Chapter  VII.  The  State  description  of  the 
proposed  system  for  monitoring, 
reviewing  and  enforcing  the  prohibition 
against  indirect  or  direct  financial 
interests  in  coal  mining  operations  by 
the  employees  of  the  State  regulatory 
authonty  is  located  in  the  narrative 
entitled,  "State  program  Section 
731.14{g](12)."  Ohio  has  the  legislative 
authority  under  Chapter  1513.04  of  the 
Ohio  Revised  Code  to  restrict  financial 
interests.  Ohio  incorporates  provisions 
of  30  CFR  Part  705  m  Chapter  1501-13- 
1-03  of  the  Ohio  Administrative  Code. 

Finding  24 

In  accordance  with  30  CFR 
732.15(b](12],  the  Secretary  finds  that 
Ohio  has  sufficient  legislative  authority 
in  ORC  Chapter  1513, 161(F)  to  require 
the  training,  examination,  and 
certification  of  persons  engaged  in  or 
responsible  for  blasting.  The  State 
program  need  contain  only  sufficient 
legal  provisions  to  allow  promulgation 
of  rules  in  accordance  with  Section  719 
of  SMCRA  until  such  time  as  the  Federal 
rules  on  blaster  certification  are 
promulgated.  No  State  program  is 
required  to  implement  a  system  for 
blaster  certification  'jntil  six  months 
after  Federal  regulations  have  been 
promulgated. 

Finding  25 

In  accordance  with  30  CFR 
732.15fb)(13i.  the  Secretary  finds  that  the 
Ohio  program  demonstrates  that  except 
for  the  minor  exceptions  listed  below 
the  State  can  provide  for  a  Small 
Operator  Assistance  Program  (SO.AP] 
consistent  with  the  requirements  of  30 
CFR  Part  795.  The  State  has  adequate 
legislative  authonty  to  implement  the 
SO.AP.  The  proposed  system  described 
in  the  narrative  entitled,  "State  Section 
731.14(g)(16)"  18  also  in  accordance  with 


SMCRA  and  consistent  with  30  CFR  Part 
795.  Regulations  implementing  30  CFR 
Part  795  are  contained  in  Chapter 
1501:13-6-03  of  the  Ohio  Administrative 
Code  which  are  found  to  be  consistent 
with  the  Federal  requirements.  Issues 
raised  during  review  of  the  State 
program  are  analysed  as  follows: 

25.1.  Ohio  rules  have  no  provisions  for 
data  coordination  and  exchange  such  as 
those  found  at  30  CFR  795.4  (a)(4)  and 
{c)(2).  The  Secretary  believes  that 
coordination  and  exchange  help  reduce 
data  costs  over  a  period  of  time.  Receipt 
of  a  statement  of  poHcy  by  Ohio 
indicating  they  will  develop  and 
implement  procedures  for  data 
coordination  and  exchange  with  State 
and  Federal  agencies  would  address  this 
concern.  The  Secretary  conditions 
approval  of  the  program  on  receipt  of 
such  a  policy  statement. 

25.2.  Cfhio's  procedures  for  paying  for 
SOAP  services  found  at  OAC  1501:13-6- 
03  contain  options  for  contracting, 
similar  to  the  requirement  at  30  CFR 
795.12,  and  an  innovative  approach 
whereby  the  operator  is  to  pay  the 
qualified  laboratory  for  services  and  is 
later  reimbursed  by  the  Division  of 
Reclamation.  This  second  option, 
referred  to  as  the  subsidy  option,  was 
developed  after  it  became  clear  that 
State  contracting  procedures  were  not 
amenable  to  timely  processing  of 
contracts.  The  Secretary  recognizes  the 
importance  of  timely  contracting  in  the 
SOAP  and  has  reviewed  the  procedures 
that  the  State  will  follow.  The  Secretary 
finds  the  subsidy  approach  as  effective 
as  provisions  in  the  Federal  regulations. 
The  State  provisions  are  summarized  as 
follows: 

a.  Operators  who  do  not  wish  to 
receive  services  under  the  subsidy 
option  can  receive  SO.'\P  services 
through  the  normal  contracting  option. 

b.  Operators  under  the  subsidy  option 
must  secure  a  minimum  of  three 
technical/cost  proposals  from  qualified 
laboratories. 

c.  Ohio  assumes  full  responsibility  for: 

1.  Laboratory  selection; 

2.  Technical  and  cost  evaluations  of 
project  proposals; 

3.  Maintenance  of  administrative  and 
financial  records  of  each  project: 

4.  Development  of  an  appropriate 
contract  between  the  lab.  Division,  and 
small  operator  and 

5.  Monitoring  progress  of  each  study, 

d.  Only  qualified  laboratories  will  be 
utilized  in  the  subsidy  approach  and  the 
State  will  not  pay  for  past  services 
provided  to  operators  outside  of  the 
SOAP. 

25.3.  Under  Ohio  regulation  1501:13-6- 
03(E),  entitled  Filing  for  Assistance, 


several  requirements  are  omitted.  These 
deal  with: 

a.  The  anticipated  termination  date  of 
operation; 

b.  A  statement  of  coal  seam  thickness: 

c.  Information  related  to  existing 
structures; 

d.  The  legal  right  of  entry  for  the 
office.  Division,  and  qualified 
laboratory. 

OSM  believes  "a"  and  "b"  are 
necessary  considerations  in  the  event 
SOAP  funds  are  limited  and  must  be 
allocated  according  to  a  formula.  A 
formula  could  take  into  consideration 
those  operations  which  are  to  start 
sooner  and  those  which  might  remove 
thicker  seams  of  coal. 

The  Secretary  agrees  with  the 
rationale  provided  by  Ohio  with  respect 
to  "c"  above.  Most  of  this  information 
can  be  provided  either  by  the  operator 
or  laboratory  selected  to  provide  the 
services. 

Legal  right  of  entry  for  the  lab  and  the 
Division  must  be  assured;  otherw  ise,  the 
contracted  work  could  be  delayed  or 
never  initiated,  possibly  with  financial 
losses  to  the  Program.  Furthermore,  the 
small  operator  could  bear  some 
financial  responsibility,  particularly 
under  the  subsidy  approach.  Without 
evidence  of  a  right  of  entry,  monitoring 
and  oversight  of  the  projects  would  be 
greatly  impaired.  The  Secretary, 
therefore,  conditions  approval  ot  the 
program  on  the  State  revising  its 
requirements  to  include  provisions 
corresponding  to  "a",  "b"  and  "d" 
above. 

25.4.  Section  1,501:13-6-03(1)  of  the 
Ohio  rules  indicate  that  costs  for  test 
borings,  conngs,  and  observation  wells 
will  be  provided  through  the  Ohio 
SOAP  Pavraent  for  such  services  is  not 
authorized  under  the  Federal  rules.  The 
State  may  pay  for  such  services  with  its 
own  funds,  however.  The  Secretary 
conditions  program  approval  on  Ohio 
submitting  a  policy  statement  that  such 
services  will  be  paid  for  using  funds 
other  than  SOAP  operational  funds 
provided  by  OSM. 

25.5.  Under  Section  1501:13-6-03(1)  on 
applicant  liability,  Ohio  has  omitted  the 
provision  that  an  operator  must  submit  a 
permit  application  within  one  year  of 
receiving  approved  SOAP  reports.  The 
Secretary  believes  that  some  of  the 
findings  in  the  reports  could  change  with 
time,  particularly  in  watersheds  where 
mining  is  currently  going  on.  and  that 
some  reasonable  time  should  be 
indicated  for  submission  of  the  permit 
application.  The  Secretary,  therefore, 
conditiyns  approval  of  the  program  on 
the  State  establishing  a  time  period 
consistent  with  30  CFR  795.19(aJ(2j. 
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Finding  26 

In  accordance  with  30  CFR 
^32.15(b)(14).  the  Secretary  finds  that  the 
Ohio  program  provides  in  Sections 
1513.17(d)  and  1513.99  of  the  ORG  for 

the  protection  of  State  employees  of  the 
regulatory  authority  in  accordance  with 
the  protection  afforded  Federal 
employees  under  Section  704  of  SMCRA. 

Finding  27 

In  accordance  with  30  CFR 
732.15(b)(15).  the  Secretary  finds  tliat  the 
Ohio  program  demonstrates,  except  as 
noted  below,  that  the  Ohio  Division  of 
Reclamation  has  an  administrative  and 
judicial  review  process  in  accordance 
with  Sections  525  and  526  of  SMCRA 
and  Subchapter  L  of  30  CFR  Chapter  VII. 
1  egislative  authority  corresponding  to 
Sections  525  and  526  of  SMCRA  are 
discussed  under  Finding  1.  The  State's 
description  of  the  proposed  system  for 
administrative  and  judicial  review  is 
located  in  the  narrative  entitled  "State 
Section  731.14(g)  (4)-(7).  and  (15)."  Ohio 
regulations  related  to  administrative 
and  judicial  review  are  found  in  Chapter 
1501:13-14-04  and  1513-1-01  to  1513-1- 
06  of  the  Ohio  Administrative  Code. 
Significant  issues  raised  during  the 
review  of  the  statute  and  regulations 
related  to  administrative  and  judicial 
review  are  as  follows: 

27.1.  Under  Section  1513.02(F)(3).  the 
counterpart  to  Section  518(c)  of  the 
Surface  Mining  Act.  a  person  who 
wishes  to  contest  either  the  amount  of  a 
penalty  or  the  fact  of  violation  has  a 
right  to  seek  review  by  the  Chief  in 
which  event  the  amount  of  the  penalty 
need  not  be  prepaid.  If  the  person 
seeking  review  is  unsuccessful  with 
respect  to  a  penalty  being  assessed, 
there  is  a  right  of  appeal  to  the 
Reclamation  Board  of  Review.  However. 
if  appeal  to  the  Board  is  to  be  taken,  the 
amount  of  the  penalty  must  be  prepaid. 

Under  Section  518(c)  of  the  Surface 
Mining  Act,  there  is  an  appeal  to  the 
Secretar>'  of  either  the  assessment  of  a 
penalty  or  the  fact  of  violation.  In  order 
to  take  an  appeal  to  the  Secretary  on  the 
rtssessment  of  a  penalty,  the  operator 
must  first  pre-pay  the  penalty  amount. 
However,  before  a  penalty  is  assessed, 
t.nder  the  permanent  program 
regulations,  30  CFR  Section  845.18,  an 
informal  conference  may  be  held  upon 
the  request  of  the  person  to  whom  the 
notice  or  order  was  issued.  .No  penalty 
need  be  pre-paid4n  order  to  request  a 
conference. 

The  Ohio  provision  for  rev  lew  by  the 
Chief  without  pre-paying  any  penalty 
does  not  meet  the  requirements  of  the 
.•\ct.  The  State  program  is  required  to 
have  the  same  or  similar  procedural 


requirements,  SMCRA  Section  518(i). 
The  review  by  the  Chief  is  not  the  same 
or  similar  to  the  informal  conference 
afforded  under  the  Secretary's 
regulations.  Review  by  the  Chief  is  a 
formal  proceeding.  See  OAC  1501:13-14- 
04.  As  a  condition  of  approval  of  the 
program,  the  State  must  amend  its 
statute  and  regulation  to  require  the  pre- 
pajTnent  of  a  civil  penalty  in  order  to 
contest  either  the  amount  or  the  fact  of 
the  violation. 

27.2.  Under  the  State's  regulations  for 
administrative  review,  OAC  1513:13-14- 
04  for  re\'iew  by  the  Chief  of  the 
Division  of  Reclamation,  and  OAC  1513- 
1-01  to  1513-1-06  for  review  by  the 
Reclamation  Board  of  Review,  the 
record  developed  at  a  hearing  may  be 
opened  and  new  evidence  taken.  After  a 
hearing  before  a  hearing  officer,  a  report 
to  the  Chief  is  prepared.  OAC  1513:13- 
14-04{P)(1).  However,  before  the  Chief 
renders  his  decision  additional 
testimony  may  be  taken.  OAC  1513:13- 
14-04(P)(2).  The  regulations  governing 
appeals  taken  from  an  order  or  decision 
of  the  Chief  to  the  Reclamation  Board  of 
Review  provide  for  the  Board  taking  any 
evidence  the  parties  wish  to  present, 
OAC  1513-1-01(A)(1). 

Section  525  of  the  Act  on 
administrative  review  is  silent  on 
whether  the  record  developed  at  a 
hearing  may  be  opened  on  review. 
However,  under  Section  526(c)  on 
judicial  review  of  decisions  of  the 
Secretary  of  Interior,  a  court  must  limit 
its  review  to  the  administrative  record. 
Ohio  has  provided  for  this  limitation  in 
Section  1513.14(C).  Nevertheless,  under 
30  CFR  840,15,  a  State  program  must 
provide  for  public  participation  in 
enforcement  consistent  with  30  CFR 
Parts  842,843  and  845  and  43  CFR  Part  4. 
In  the  discussion  of  the  final  rule  notice 
for  Part  840,  44  FR  1529-97  (March  13, 
1979),  the  State  program  enforcement 
requirements  are  elaborated  upon.  One 
of  the  requirements  is  stated  to  be  a 
public  hearing  on  the  record  regarding  a 
violation  and  the  penalty,  "with  no 
opportunity  for  a  trial  de  novo  after  the 
hearing*  *  *."  The  Office  of  Hearings 
and  Appeals  regulations.  43  CFR  Subpt. 
L,  do  not  provide  for  de  novo  hearings 
on  administrative  review.  One  reason 
for  the  requirement  against  a  new 
hearing  is  that  it  induces  operators 
charged  with  violations  to  delay 
proceedings  in  the  hope  that  when  a 
subsequent  hearing  is  held  witnesses 
would  not  be  available  or  evidence 
would  have  been  lost  in  the  meantime. 
Id.  at  15296. 

The  prohibition  against  a  trial  de  novo 
in  a  State  court  reviewing  an 
administrative  proceeding  was 
challenged  by  the  State  of  Virginia  in//? 


re:  Permanent  Surface  Mining 
Regulation  Litigation.  14  ERC  1083, 1109 
(February  26. 1980).  While  the 
prohibition  was  upheld,  the  decision  of 
the  court  points" out  that  the  Secretary 
has  adopted  a  flexible  approach  to  the 
problem  by  allowing  for  de  novo  review 
if  the  State  adopts  safeguards  that 
would  prevent  subversion  of  the 
enforcement  program,  14  ERC  at  1109. 

The  State  has  provided  no  safeguards 
to  protect  against  abuses  to  the  record 
developed  at  the  initial  hearing.  The 
discretion  allowed  under  the  regulations 
to  both  the  Chief  and  the  Board  is 
unlimited. 

New  hearings  could  be  held  in  every 
instance  of  an  appeal  from  a  decision  of 
the  Chief,  OSM  is  not  so  much 
concerned  with  the  discretion  afforded 
the  Chief  to  allow  new  evidence  as  long 
as  the  method  of  taking  new  evidence  is 
subject  to  the  same  pubhc  participation 
provisions  as  the  initial  hearing.The 
State  must  have  enforcement  procedures 
which  are  the  same  or  similar  to  those  of 
the  Act  and  the  Secretary's  regulations. 
SMCRA  Section  521(d).  not  just  ones 
which  are  in  accordance  with  the  Act. 

Approval  of  the  program  is,  therefore, 
conditioned  on  the  State  amending  the 
regulations  on  review  by  the 
Reclamation  Board  of  Review  to  either 
eliminate  the  opportunity  for  a  de  novo 
hearing  or  to  provide  the  safeguards  that 
would  prevent  subversion  of  the 
enforcement  program. 

27.3.  The  regulations  providing  for 
formal  review  by  the  Chief,  OAC 
1513:13-14-04,  are  silent  as  to  whether 
discovery  is  available  against  the  Chief 
or  the  Division  of  Reclamation,  The 
regulations  do  provide  for  discovery, 
1513:13-14-04(H),  However,  the 
regulations  do  not  indicate  that  the 
Chief  or  the  Division  of  Reclamation  is  a 
party  to  a  proceeding.  The  Office  of 
Hearings  and  Appeals  regulations,  43 
CFR  §  4.1105(a),  do  indicate  that  the 
Office  of  Surface  Mining  is  a  party  in  all 
proceedings;  thus,  discovery  is  available 
against  it  §  4,1130-4.1141. 

Failure  to  provide  for  discovery 
against  the  Chief  or  the  Division  does 
not  meet  the  requirement  for  same  or 
similar  procedural  enforcement 
provisions,  SMCRA,  Section  521(d). 
Thus,  as  a  condition  of  approval  the 
Stale  must  amend  its  administrative 
review  regulations  to  provide  for  such 
discovery  or  otherwise  demonstrate  to 
the  Secretary  that  discovery  can  be 
provided  against  the  Chief  or  the 
Division, 

27.4,  The  State's  review  regulations 
allow  for  intervention  in  administrative 
proceedings,  OAC  1513:13-14-04(M),  but 
there  is  no  right  intervention  in  certain 
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instances  as  provided  for  in  43  CFR 
4.in0(c)(i)  and  (ii).  The  State  must 
provide  for  intervention  to  a  person  who 
had  a  right  to  initiate  a  proceeding  and 
to  a  person  who  has  an  interest  which  is 
or  may  be  adversely  affected  by  the 
outcome  of  the  proceeding.  Approval  of 
the  program  is  conditioned  on  the  State 
amending  its  administrative  review 
regulations  to  confer  a  right  of 
intervention  in  such  instances. 

27.5.  The  State's  regulations  on  formal 
review  by  the  Chief,  OAC  1513:13-14-04, 
do  not  indicate  that  the  Chief  or  the 
Division  of  Reclamation  has  the  burden 
of  going  forward  in  a  civil  penalty 
proceeding  to  establish  a  prima  facie 
case  and  that  either  one  has  the  ultimate 
burden  of  persuasion.  The  Federal  rules, 
43  CFR  4.1155,  do  have  such  a 
requirement. 

The  State  has  submitted  a  copy  of  the 
Report  and  Recommendation  of  the 
Hearing  Officer  and  Decision  of  the 
Chief  in  Apex  Mining.  Inc.  v.  Chas.  Call, 
.\os  SHA-8-81  and  SHA  10-61  (May  10, 
1982),  which  establishes  that  the  Chief 
has  assumed  such  burdens.  Report  at  pp. 
6-7.  Therefore,  the  State's 
administrative  review  provisions  are  as 
effective  as  the  Secretary's  regulations 
in  this  regard. 

However,  the  State's  regulations  lack 
counterpart  provisions  to  43  CFR  4.1171 
for  review  of  notices  of  violation  and 
cessation  orders  and  §  4.1193  on  review 
of  permit  suspension  or  revocations. 
This  omission  renders  the  review 
provisions  less  effective  than  the 
Federal  requirements.  As  a  condition  of 
approval,  the  State  will  be  required  to 
establish  burden  of  proof  provisions  for 
the  two  types  of  proceedings  the  same 
or  similar  to  those  in  § §4  1171  and 
4  1193, 

27.6.  Section  526(b)  of  the  Act 
establishes  a  standard  for  judicial 
review:  The  court  is  to  uphold  the 
Secretary's  administrative  decision  if  it 
is  supported  by  substantial  evidence. 
The  State  statute  in  ORC  Section 
1513.14(C)  provides  that  a  reviewing 
court  shall  affirm  a  decision  of  the 
Reclamation  Board  of  Review  unless  it 
is  arbitrary,  capricious  or  otherwise 
inconsistent  with  law.  This  latter 
standard  is  found  in  the  Act  in  Section 
526(a)(1)  on  judicial  review  of 
Secretarial  rulemaking.  The  Stale  has 
the  counterpart  to  Section  526(a)(1)  in 
ORC  Section  1513.14(C).  At  issue  here  is 
whether  the  arbitrary,  capricious  or 
otherwise  inconsistent  with  law 
standard  is  in  accordance  with  the 
substantial  evidence  test,  and,  for 
enforcement  matters,  the  same  or 
similar  to  the  substantial  evidence 
standard.  In  other  words^could  an 
administrative  decision  which  is 


supported  by  substantial  evidence  be 
found  by  a  reviewing  court  to  be 
arbitrary,  capricious  or  inconsistent 
with  law?  If  it  could  be,  then  it  would 
not  be  in  accordance  with  the  Act,  nor 
would  it  be  the  same  or  similar. 

The  administrative  decision  under 
both  standards  is  presumed  valid.  The 
substantial  evidence  standard  only 
pertains  to  facts.  The  arbitrary, 
capricious  or  inconsistent  with  law 
standards  goes  beyond  facts  and  is, 
therefore,  broader.  Administrative 
decisions  will  involve  interpretations  of 
law.  Under  Federal  law,  the 
Administrative  Procedures  Act  (APA),  5 
U.S.C.  706,  both  standards  apply.  In 
other  words,  for  questions  of  law  the 
inconsistency  with  law  standard — the 
one  adopted  by  Ohio — could  be  applied 
by  a  reviewing  Federal  court  despite  the 
provisions  in  Section  526(b). 

There  may  be  a  fine  distinction 
between  the  two  standards,  such  that 
only  in  rare  instances  would  a  reviewing 
State  court  be  able  to  conclude  that  an 
administrative  decision  is  arbitrary, 
capricious  or  inconsistent  with  law 
when  it  is  supported  by  substantial 
evidence.  In  view  of  the  fact  that  a 
Federal  court  could  apply  both 
standards,  the  Secretary  believes  that 
the  State's  choice  of  the  broader  one  is 
in  accordance  with  the  Act,  and  meets 
the  requirements  of  Section  521(d). 

27.8.  Section  1501:13-14-01(K) 
provides  for  compliance  reviews.  The 
State  rule  provides  that  compliance 
reviews  be  performed  by  a  "compliance 
review  technician",  who  is  an  employee 
of  the  Division  of  Reclamation  other 
than  an  inspection  officer  having 
sufficient  technical  expertise  and 
familiarity  with  Chapter  1513  of  the 
Revised  Code  and  Chapters  1501:13-1  to 
1501:13-14  of  the  Administrative  Code  to 
enable  him  or  her  to  determine  whether 
a  coal  mining  and  reclamation  operation 
is  in  compliance.  The  compliance  review 
technician  will  not  be  empowered  to 
issue  enforcement  notices  or  orders  but 
may  call  for  an  inspection  officer  to 
issue  a  cessation  order  if  the 
circumstances  of  a  violation  are  such 
that  they  create  an  imminent  danger. 

The  Secretary  understands  that  the 
request  for  the  holding  of  a  compliance 
review,  and  any  opinion  given  under 
OAC  1501:13-14-01(K).  shall  not  affect 
any  rights  or  obligations  of  the  State  or 
of  the  permittee  with  respect  to  any 
inspection,  notice  of  violation,  or 
cessation  order  whether  prior  or 
subsequent  to  such  compliance  review; 
nor  will  it  affect  the  validity  of  any 
notice  of  violation  or  cessation  order 
with  respect  to  any  condition  or  practice 


observ  ed  at  the  compliance  review. 
Finding  28 

In  accordance  with  30  CFR 
732.15(b)(16),  the  Secretary  finds  that  the 
Ohio  program  demonstrates  that  the 
State  can  coordinate  with  and  provide 
documents  and  other  information  to  the 
Office  of  Surface  Mining  under  the 
provisions  of  30  CFR  Chapter  VII.  There 
is  nothing  in  the  Ohio  legislation  or 
regulations  which  would  prohibit 
dissemination  of  information  to  OSM. 

Finding  29 

In  accordance  with  30  CFR  732.15(c), 
the  Secretary  finds  that  there  are  no 
other  laws  or  regulations  in  addition  to 
those  discussed  in  the  preceding 
findings  which  would  preclude 
implementation  of  a  program  meeting 
the  requirements  of  SMCRA  and  30  CFR 
Chapter  VII. 

Finding  30 

In  accordance  with  30  CFR  732.15(d). 
the  Secretary  finds  that  the  Ohio 
Division  of  Reclamation  and  other 
agencies  having  a  role  in  the  State 
program  will  have  sufficient  legal, 
technical  and  administrative  personnel 
and  sufficient  funding  to  implement, 
administer  and  enforce  the  provisions  of 
the  Stiitp  prosram. 

C.  Disposition  of  .^genry  of  Public 
Comments 

Cumments  have  been  accepted  and 
considered  on  Ohio's  program 
resubmission  of  January  22.  1982,  and 
information  provided  by  Ohio  in 
connection  with  a  reopened  public 
comment  period.  The  majority  of  the 
public  comments  were  submitted  by  the 
United  States  Environmental  Protection 
Agencv  (U.S.  EPA),  the  Fish  and 
Wildlife  Service  (F'WS)  and  the 
Environmental  Policy  Institute  (EPl).  The 
comments  of  EPI  on  the  May  7,  1982 
submission  were  on  behalf  of  the 
National  Wildlife  Federation,  the  League 
of  Ohio  Sportsmen,  the  Ohio  Chapter  of 
the  Sierra  Club,  and  the  Ohio 
Environmental  Council,  as  well  as  on  its 
own  behalf.  Comments  from  these 
groups  and  agencies  are  identified  by 
name,  but  names  of  individuals  have  not 
been  used.  Comments  are  organized  into 
the  follmving  seven  groups:  General. 
Permitting,  Performance  Standards. 
Public  Participation.  Bonding,  Inspection 
and  Enforcement,  and  Lands  Unsuitable. 

General  Public  Comment 

1.  EPI  noted  that  OAC  1501:13-1- 
01(E)(2)  gives  the  Chief  discretion  to 
require  that  existing  structures  be 
modified  to  meet  the  design 
requirements  or  comparable 
performance  standards,  or  both,  of  the 
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State  regulations  li  the  performaiiLe 
standard  of  prior  adopted  strip  niiniiig 
rules  is  less  effective  than  the 
comparable  performance  standard  of  the 
program  rules.  EPI  contended  that  30 
CFR  701.ll(d)(l)fiii)  provides  no 
discretion. 

In  review  of  the  Ohio  program.  OSM 
considered  the  difference  noted  by  EPI 
and  has  conditioned  approval  of  the 
program  on  Ohio  revising  OAC  1501:13- 
1-01  (E)(2)  to  require  that  existing 
structures  be  modified  under  the 
circumstances  contained  in  30  CFR 
701.11(d)(l){iii).  See  Finding  12.1. 

2.  The  National  Forest  Service  of  the 
U.S.  Department  of  Agriculture 
commented  on  ORG  1513.25  concerning 
transfer  of  reclaimed  lands.  The  Forest 
Service  suspects  there  may  be  such 
lands  u'ithin  the  boundaries  of  the 
Wayne  National  Forest  and  it  would 
complement  their  program  if  such  lands 
could  be  transferred  to  the  United  States 
as  part  of  the  Wayne  National  Forest. 

The  Secretary  notes  that  the  lands  to 
be  acquired  and  reclaimed  under  ORG 
1513.20  and  subject  to  transfer  under 
1513. 2.S  are  lands  being  acquired  and 
reclaimed  with  State  funds.  They  are  not 
subject  to  Federal  requirements,  nor  are 
they  subject  to  the  Secretary's 
consideration  and  review  of  this 
program. 

3.  EPI  commented  that  in  OAG 
1501:13-4-02  and  1501:13-8-01,  Ohio 
substitutes  the  general  reclamation 
standards  for  mining  operations  set  out 
at  ORG  1513.16  for  the  performance 
standards  for  coal  exploration  contained 
in  the  Federal  rules  at  30  CFR  815.15.  EPI 
states  that  this  in  itself  does  not  seem 
objectionable,  however  Ohio  provides 
two  broadly  worded  exemptions  from 
compliance  with  any  standards.  See 
OAC  1501:13-3-01(C).  One  authorizes  an 
exemption  for  an  area  that  will  be 
permitted  within  twelve  months;  the 
other  for  an  area  that  will  be  stabUized. 

The  Secretary  notes  this  exemption 
and  finds  it  inconsistent  with  the 
Federal  rules  and  not  in  accordance 
with  the  provisions  of  SMCRA. 
Approval  of  the  Ohio  program  is 
conditioned  upon  the  State's 
commitment  not  to  allow  exemptions  for 
coal  exploration  under  OAG  1501:13-8- 
01(G)  until  such  time  as  the  State  revises 
the  regulations  to  eliminate  the 
exemption.  Sec  Finding  15.3. 

4.  EPI  commented  that  OAG  1501:13- 
1-01  (B)  appears  to  deem  a  mming  permit 
to  be  issued  on  the  date  that  a  permittee 
is  authorized  to  construct  drainage 
controls.  EPI  states  that  the  provision 
must  be  deleted  for  it  suggests  that 
permits  can  be  deemed  issued  for 
reasons  other  than  those  required  by  the 
permit  approval  process.  EPI  also  states 
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that  the  reference  to  September  1, 1981. 
is  hopelessly  unclear. 

The  Ohio  Division  of  Reclamation 
adopted  a  policy  in  January  1981  to  issue 
an  authorization  to  construct  drainage 
controls  for  approved  mining  permit 
applications.  This  occurs  once  the  bond 
is  posted  and  acreage  fee  is  paid  by  an 
operator  The  authorization  allows  the 
operator  to  disturb  the  permit  area  only 
for  the  construction  of  drainage  controls. 
The  approval  to  begin  coal  extraction 
activities  is  given  once  the  drainage 
systems  are  certified  by  a  registered 
engineer  as  being  constructed.  The 
Secretary  understands  that  this 
approval  does  not  occur  until  after 
permit  approval. 

This  provision  does  not  have  any 
effect  on  the  permit  approval  process 
since  all  the  requirements  have  to  be 
met  before  the  authorization  to  construct 
drainage  controls  is  issued. 

The  reference  to  September  1, 1981,  in 
the  regulation  is  consistent  with  the 
requirements  of  30  CFR  701.11.  It  only 
serves  to  distinguish  between  mining 
permits  issued  before  and  after  the 
effective  date  of  the  revisions  to  the 
Ohio  Coal  Mining  and  Reclamation  Law. 

5.  U.S.  EPA  conmiented  that  the  U.S. 
Army  Corps  of  Engineers  has  permit 
authority  over  the  placement  of  dredged 
or  fill  materials  into  waters  of  the 
United  States,  and  should  be  among 
those  agencies  notified  if  the  applicant's 
plans  involve  any  such  activity, 
including  stream  diversion  or  the 
placement  of  riprap  in  streams.  U.S.  EPA 
was  also  helpful  in  pointing  out  the 
appropriate  U.S.  Army  Corps  Districts 
for  the  State  of  Ohio  to  be  Buffalo, 
Huntington,  Louisville  and  Pittsburgh. 
The  Secretary  notes  that  OAC  1501:13- 
5-01-(B)(3)  requires  notice  to  be  sent  to 
all  Federal,  State,  and  local  government 
agencies  with  jurisdiction  over,  or  an 
interest  in,  the  area  of  the  proposed 
operations.  The  U.S.  Army  Corps  of 
Engineers  reviewed  the  Ohio  program 
submission  areas  that  concerned  the 
Corps  and  offered  no  comment. 

6.  U.S.  EPA  commented  that  the 
Division  of  Reclamation  should  also 
consult  with  the  Ohio  Environmental 
Protection  Agency  (OEPA)  since  it  is 
concerned  with  acid  mine  drainage 
problems  affecting  water  quality.  The 
Secretary  notes  that  such  general 
consultation  is  not  required  under 
provisions  of  the  national  permanent 
program  regulations. 

7.  EPI  commented  that  Ohio  fails  to 
include  persons  required  to  hold  permits 
within  the  scope  of  the  term  "permittee" 
and  that  this  is  inconsistent  with  30  CFR 
701.5.  The  Secretary  notes  that 
additional  materials  submitted  by  the 
State  on  Mav  7.  I9fl2,  included  a  revised 


regulation.  1501:13-1-02,  changing  the 
definition  of  "permittee"  to  be 
consistent  with  30  CFR  701.5. 

8.  EPI  commented  that  the  copy  of  the 
Ohio  resubmission  that  they  reviewed 
did  not  include  a  page  82.  which  should 
have  contained  requirements  consistent 
with  30  CFR  707.12  pertaining  to 
government  financed  construction.  The 
Ohio  program  does  include  provisions 
consistent  with  30  CFR  Part  707  which 
exempts  coal  extraction  incident  to 
government  financed  construction. 

9.  The  Mine  Safety  and  Health 
Administration  (MSHA)  stated  that  in 
review  of  the  resubmitted  Ohio 
regulatory  program  they  found  no 
conflicting  requirements  with  MSHA 
regulations.  However,  they  point  out 
that  operators  must  still  meet  all  MSHA 
regulations  and  requirements. 

10.  A  commenter  stated  that  the 
revised  State  program  standard  using 
the  phrase  "as  effective  as."  recently 
adopted  by  OSM  to  give  the  States  more 
flexibility  in  developing  their  programs, 
appears  to  be,  in  practice,  no  more 
flexible  than  the  former  "state  window" 
provision.  The  commenter  stated  that 
the  existing  Federal  regulations  are 
excessive  and  acknowledged  OSMs 
efforts  to  revise  or  even  ehminate  most 
of  them.  The  commenter  questioned  why 
the  State  must  adopt  a  program  in  line 
with  the  existing  "excessive" 
regulations  when  soon  after  approval 
OSM  will  issue  its  new  regulations,  thus 
causing  Ohio  and  other  States  to 
subsequently  revise  their  approved 
programs. 

OSM  has  undertaken  to  revise 
regulations  deemed  excessively 
burdensome  to  the  States  and  industry, 
OSM  is  now  proposing  changes  and 
final  rules  are  expected  to  be 
promulgated  during  late  1982.  The 
cornerstone  for  the  changed  regulatory 
scheme  was  the  issuance  of  a  revised 
standard  for  approval  of  State  programs 
on  October  28. 1981.  and  became 
effective  on  November  27. 1981.  It  was 
the  most  expedient  means  of  giving 
flexibility  to  the  States.  Under  the  new 
standard  State  programs  must  be  no  less 
effective  than  the  Federal  regulations  in 
meeting  the  requirements  of  the  Act 
Under  the  former  standard.  State 
programs  had  to  be  no  less  stringent 
than  and  meet  the  applicable  provisions 
of  the  Federal  regulations.  In  addition, 
the  change  also  remove^  the 
requirement  that  alternative  State 
standards  must  be  justified  due  to  local 
requirements  or  local  environmental  or 
agricultural  conditions.  The  Secretary 
believes  the  increased  flexibility  to 
States  is  evident  under  the  new 
standard.  A  detailed  explanation  of  the 
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standard  is  included  in  the  preamble  to 
the  njle,  46  FR  53376. 

Until  the  permitting  and  performanc* 
standard  Federal  regulations  are 
changed,  they  remain  the  basis  for 
evaluating  Sta'e  programs  under  the  no 
less  effective  standard,  SMCRA  imposes 
strict  deadlinei  on  implementation  of 
SUite  proj;rams  and  does  not  permit  the 
Secretary's  final  decision  to  be  delayed 
until  the  Federal  regulations  can  be 
changed.  In  order  to  avoid  being 
required  to  develop  and  promulgate  a 
Federal  program  in  lieu  of  a  State 
program,  the  Secretary  must  consider 
the  State  program  based  on  the  existing 
regulations. 

11.  EPl  has  raised  two  issues  with 
respect  to  the  Attorney  General's 
opinion  submitted  to  OSM  by  letter 
dated  May  7,  1982.  First,  they  point  out 
that  the  Attorney  General's  opinion  does 
nut  state  that  Ohio  will  have  the 
authority  to  implem.ent  the  program  in 
accordance  with  the  Surface  Mining  Act 
and  consistent  with  the  Federal 
regulations.  Second,  they  point  out  that 
the  opinion  lacks  a  section-by-section 
analysis  of  the  differences  between  the 
State  and  Federal  provisions. 

A  State  Attorney  General's  opinion  is 
a  requirement  of  the  regulations,  30  CFR 
731.14(c).  not  the  Act.  The  Surface 
Mining  Act,  in  Section  503(b)(4).  requires 
that  in  order  to  approve  a  program,  the 
Secretary  find  that  the  State  has  the 
legal  authority  to  enforce  the  program. 
Thus,  it  is  the  Secretary's  ultimate 
responsibility  to  determine  that  the 
State  has  the  necessary  legal  authority 
to  implement  a  program  in  accordance 
with  the  Act  and  consistent  with  the 
Secretary's  regulations.  Omission  of  a 
statement  as  to  the  State  Attorney 
General's  opinion  on  the  matter  cannot 
be  considered  a  deficiency  because  of 
the  Secretary's  ultimate  responsibility  in 
this  regard. 

The  fact  that  the  Attorney  General's 
opinion  lacks  a  section-by-section 
analysis  of  the  differences  between  the 
State  and  Federal  provisions  can  also 
not  be  considered  a  deficiency.  The 
State  has  provided  some  analyses  of  the 
differences  which,  although  not 
indicated  on  the  face  of  them,  were 
prepared  by  the  Office  of  the  Attorney 
General.  Two  issues  which  the  EPI 
comments  point  to  as  ones  which  an 
opinion  would  resolve  are  adequately 
addressed  in  the  discussion  of  the 
findings.  With  respect  to  the  issue  of 
whether  a  civil  penalty  will  not  be 
imposed  once  an  operator  initiates 
corrective  steps,  there  is  an  adequate 
discussion  in  the  explanation  furnished 
by  the  State  with  the  May  7,  1982 
resubmission.  Furthermore,  the  State 
has  submitted  a  copy  of  an  opinion  by  a 


Division  of  Reclamation  Hearing 
Examiner  on  the  issue  which  is  a 
thorough  legal  analysis.  Also,  the  State 
has  submitted  a  sufficient  analysis 
regarding  the  two  contradictory 
provisions  in  ORG  1513.16(F)(3)(c) 
involving  the  issue  of  whether  the  Chief 
can  grant  an  exemption  from  the  period 
of  extended  liability  for  revegetation 
success. 

Although  review  of  the  Slate  program 
provisions  has  been  rendered  more 
difficult  by  the  lack  of  the  section-by- 
section  analysis,  it  has  not  been 
rendered  so  difficult  as  to  preclude  an 
adequate  review  of  the  program 
provisions. 

12.  EPI  comments  that  Ohio  has 
omitted  from  its  rules  a  definition  of  the 
term  "surface  coal  mining  operations" 
and  related  terms.  It  is  contended  that 
such  an  omission  could  lead  to 
considerable  confusion  over  the  extent 
of  the  State's  jurisdiction. 

The  State  does  not  include  in  the 
definitions  in  its  regulations.  OAC 
1501:13-1-02,  a  definition  of  "surface 
coal  mining  operations."  However,  in  its 
statute  it  does  include  definitions  of  the 
terms  "coal  mining  and  reclamation 
operations."  ORG  1513-01(B), 
"operations"  or  "coal  mining  operation," 
1513-01{G),  and  "strip  mining,"  1513- 
01  (R).  The  differences  in  these 
definitions  with  those  in  the  Surface 
Mining  Act  are  discussed  under 
Findings  1.1  and  1.3.  The  pertinent 
definitions  with  respect  to  surface 
mining  operations  are  found  in  the 
regulations  at  30  CFR  700.5.  The  only 
difference  in  the  definitions  in  Section 
701  of  the  Surface  Mining  Act  and  the 
regulations  is  the  provision  added  to  30 
CFR  700.5  on  surface  coal  mining 
operations  under  paragraph  (a)  for  the 
excavation  of  coal  from  refuse  piles. 
This  proviso  was  added  to  make  clear 
that  when  coal  is  removed  from  refuse 
piles  it  is  subject  to  regulation.  Ohio  has 
added  the  phrase  "the  removal  of  coal 
from  refuse  piles"  to  1513.01(G)(1). 
Therefore,  the  definitions  are  in 
accordance  and  consistent  with  the  Act 
and  Federal  regulations. 

13.  One  commenter  expressed  concern 
that  some  State  regulations  appear 
excessive  when  compared  to  the 
corresponding  Federal  regulations.  The 
commenter  stated  the  belief  that  OSM  ' 
cannot  approve  the  State's  excessive 
provisions  in  light  of  Executive  Order 
12291  which  provides  that  regulations 
must  be  clearly  within  authority 
delegated  by  law  and  consistent  with 
congressional  intent  and  viewed  with 
full  attention  to  comments  of  the  public 
and  persons  directly  affected  by  the  rule 
in  particular.  The  Secretary  notes  that  30 
CFR  730.11(b)  provides  that  any  State 


law  or  regulation  which  provides  for 
more  stringent  land  use  and 
environmental  controls  and  regulations 
of  coal  exploration  and  surface  coal 
mining  and  reclamation  operations  than 
do  the  provisions  of  S.MCRA  and  the 
Federal  regulations  or  which  provides 
fui  the  control  and  regulation  of  coal 
exploration  and  surface  coal  mining  and 
reclamation  operations  for  which  no 
provision  is  contained  in  SMCRA  or  the 
Federal  regulations  shall  not  be 
construed  to  be  inconsistent  with 
SMCR.A  or  the  Federal  regulations. 
These  requirements  are  based  on  the 
provisions  of  Section  505(a)  and  (b)  of 
SMCRA.  The  Secretary,  therefore, 
cannot  disapprove  State  provisions 
simply  because  they  are  more  stringent 
than  corresponding  Federal  provisions. 

14.  One  commenter  stated  that  the 
Ohio  program  fails  to  consider 
adequately  the  difference  between 
surface  coal  mining  and  underground 
coal  mining  as  required  in  Section  516(b) 
and  516(b)(10]  of  S.MCRA.  The 
commenter  points  out  that  underground 
operations  are  subject  to  the  same 
backfilling,  grading  and  revegt^tation 
requirements  as  surface  coal  mines  and 
that  this  is  not  practical  for  existing 
operations  that  utilize  a  surface  area 
which  has  been  active  before  1977  for 
such  functions  as  refuse  disposal,  slurry 
disposal  and  other  areas  used 
incidentally  to  normal  operations. 

The  Secretary  notes  that  the  Ohio 
program  in  OAC  1501:13-12-01  requires 
underground  operations  to  comply  with 
rules  1501:13-1-01  through  1501:13-14-04 
of  the  administrative  code.  This  includes 
all  other  program  regulations  including 
permitting,  bonding,  and  performance 
standards  generally  applicable  to  all 
coal  mining.  Ohio  has  established 
additional  requirements  for  underground 
operations  in  1501:13-12-02,  addressing 
subsidence  control,  and  in  1501:13-13-01 
providing  extensions  to  reclamation 
time  periods  for  concurrent  surface  and 
underground  mining.  Ohio  sets  permit 
application  requirements  for 
underground  subsidence  control  plans  in 
1,W1:1 3-4-05  (L)  and  in  1501:13^-<35(M) 
and  (N).  Otherwise,  the  operator  of  an 
underground  mine  is  subject  to  the  same 
requirements  of  the  program  as  an 
operator  of  a  surface  mine.  The 
Secretary  does  not  find  this  inconsistent 
with  the  requirements  of  SMCRA  or  30 
CFR  Chapter  VII. 

Permitting 

1.  EPI  noted  that  the  Ohio  program 
fails  to  incorporate  standards  and 
requirements  for  ponds,  embankments 
and  impoundments  as  specified  in  30 
CFR  780.25.  The  Secret^rv  notes  that 


UMI 


Federal  Register  /  Vol.  47.  No.  154  /  Tuesday.  August  10.  -1982  /  Rules  ar.J  Regulations 


OAC  1501:13-4-O4(L)(l)  requires  each 
application  to  include  a  detailed  design 
plan  and  map  prepared  by.  or  under  the 
direction  of.  and  certified  by  a  registered 
professional  engineer  or  registered 
surveyor.  The  plan  and  map  are  to  be  to 
C'.v.  appropriate  scale  for  each  proposed 
.'-rdiment  pond,  water  impoundment  and 
coal  processing  waste  bank  or  dam 
within  the  proposed  permit  area.  OAC 
1501:13-4-O4(L)(2)  requires  designs 
under  (L](l)  to  comply  with  the 
requirements  of  paragraph  [G]  of  OAC 
ir.0]:]3-9-O4  which  contains  the 
performance  standards.  As  discussed 
under  Finding  1.5.  approval  of  the  Ohio 
program  is  conditioned  on  the  State 
revising  its  statute  and  regulations  to 
require  that  the  design  under  1501:13-4- 
04(L)(1)  be  by  a  registered  professional 
engineer.  However,  the  Secretary 
believes  that  the  provisions  for  design 
by  registered  professional  engineers  in 
compliance  with  applicable  performance 
standards  will  produce  a  thorough,  well 
planned  design  of  the  structures  covered 
by  the  regulations  in  OAC  1501:13-4-04. 
The  Secretary,  therefore,  has  found 
OAC  1501:13-^1-04  to  be  consistent  with 
30  CFR  780.25. 

2.  U.S.  EPA  commented  that  the  Ohio 
program  fails  to  require  anything 
comparable  to  30  CFR  780.15  or  30  CFR 
616.95  concerning  ambient  air 
monitoring  and  air  resource  protection. 
The  Secretary  notes  that  both  30  CFR 
780,15  and  30  CFR  816.95  have  been 
suspended  and  State  programs  are  not 
required  to  address  air  resources 
protection  until  revised  rules  are 
promulgated  and  becom.e  effective. 

3.  US  EPA  commented  that  the  Ohio 
program  is  missing  a  supporting 
agreement  with  the  Ohio  Environmental 
Protection  Agency  (OEPA),  U.S.  EPA 
contends  that  30  CFR  731.14(0  requires 
such  a  supporting  agreement.  The 
Secretary  notes  that  30  CFR  731.14 
establishes  content  requirements  for 
State  program  submissions  and 
subparagraph  (f)  requires  copies  of 
supporting  agreements  between 
agencies  which  will  have  duties  in  the 
State  program.  Ohio  does  not  include  a 
supporting  agreement  with  OEPA  and 
the  Secretary  could  not  find  that  OEP.-\ 
will  have  a  duty  in  the  State  program. 
The  Ohio  Division  of  Reclamation  must 
coordinate  the  issuance  of  permits  under 
the  State  program  with  issuance  by 
OEPA  of  N'PDES  permits.  This,  however, 
is  not  a  duty  under  the  State  program  so 
that  it  cannot  be  made  a  condition  of 
program  approval. 

4.  U.S.  EPA  commented  that  the  State 
program  does  not  include  a  description 
of  a  system  for  coordinating  the 
issuance  of  mining  and  reclamation 


permits  with  permits  issued  by  OEPA, 
The  Secretary  notes  that  OAC  1501:13- 
4-01  (D)  establishes  requirements  for 
coordination  with  requirements  under 
other  laws  The  Chief  is  to  avoid 
duplication,  and  provide  for  the 
coordination  of  review  and  issuance  of 
permits  for  coal  mining  and  reclamation 
operations  with  any  other  Federal  or 
State  permit  process  applicable  to  the 
operations  including,  at  a  minimum, 
permits  required  under  the  Clean  Air 
Act  and  the  Clean  Water  Act,  and  the 
requirements  of  any  water  quality 
management  plans  which  have  been 
approved  by  the  Administrator  of  the 
U.S.  EPA  The  State  has  also  included  a 
description  of  its  proposed  system  for 
coordinating  with  other  State  and 
Federal  agencies  in  the  Volume  I 
narrative  under  §  731.14(g)(9). 

5  EPI  commented  that  Ohio  omits 
from  its  rules  the  requirements  in  30 
CFR  779,19-,21  and  783.19-.21  that 
permit  applications  contain  vegetation, 
fish  and  wildlife  resources  and  soil 
resources  information.  The  Secretary 
notes  that  the  regulations  requiring  the 
permit  application  to  contain  a  study  of 
fish  and  wildlife  and  a  fish  and  wildlife 
reclamation  plan  have  been  suspended. 
In  addition.  30  CFR  779.21  and  783,21 
have  been  suspended  to  the  extent  they 
require  soil  survey  information  for  lands 
not  qualifying  as  prime  farmland.  (45  FR 
51548.  August  4, 1980,)  State  programs 
are.  therefore,  not  required  to  include 
these  suspended  provisions. 

6.  EPI  commented  that  Ohio's 
standards  in  1501:13-4-01(K)  and  13-13- 
03(H)  determining  when  land  shall  not 
be  considered  prime  farmland  are 
inconsistent  with  30  CFR  779.27  and 
783,27  and  go  beyond  that  authorized  by 
the  decision  of  Judge  Flannery  in  In  Re: 
Permanent  Surface  Mining  Regulation 
Litigation.  The  Secretary  notes  that 
additional  materials  submitted  by  the 
State  on  May  7, 1982,  included  revisions 
which  render  the  State's  provisions 
consistent  with  the  Federal  regulations. 

7,  EPI  commented  that  Ohio  fails  to 
incorporate  the  standards  for  operation 
and  reclamation  plans  contained  in  30 
CFR  Parts  780  and  784,  The  Secretary 
notes  that  the  May  7, 1982,  revisionsto 
Ohio's  program  included  provisions 
nearly  identical  to  those  in  30  CFR  780 
and  784  pertaining  to  reclamation  plan 
requirements.  Therefore,  its  provisions 
are  no  less  effective  than  the  Federal 
regulations. 

8  EPI  commented  that  Ohio  fails  to 
incorporate  special  permitting  standards 
for  special  categories  of  mining  that  are 
contained  in  30  CFR  Part  785,  The 
Secretary  notes  that  the  May  7, 1982. 
revision  to  the  Ohio  program  included 


provisions  in  OAC  1501:13-4-12 
consistent  with  30  CFR  Part  785. 
Therefore,  these  special  permitting  parts 
of  the  program  are  no  less  effective  than 
the  Federal  regulations. 

9.  The  FWS  requested  the  opportunity 
to  comment  on  any  stripmine 
application  which  proposes  any 
alteration  to  a  stream,  mining  on  Federal 
lands,  involves  federal  monies,  or  may 
impact  a  federally  threatened  or 
endangered  species,  FWS  stated  that,  at 
present,  the  Ohio  Division  of 
Reclamation  and  the  FWS  are  operating 
under  an  informal  and  mutually 
understood  review  procedure  but  it 
would  be  receptive  to  formulating  such 
an  agreement  concerning  involvement  in 
the  Ohio  surface  mining  program.  The 
Secretarj'  notes  that  OAC  1501:13-5- 
01(B)(3)  requires  the  Division  of 
Reclamation  to  send  written  notification 
of  the  filing  of  each  permit  application  to 
Federal,  State  and  local  governmental 
agencies  with  jurisdiction  over  or  an 
interest  in  the  area  of  the  proposed 
operations.  OAC  1501:13-5-01{C) 
provides  opportunity  for  submission  of 
written  comments  on  permit 
applications.  Under  this  procedure  the 
FWS  will  have  the  opportunity  to 
comment  on  all  permit  applications.  The 
Secretary  cannot  require  that  Ohio  and 
the  FWS  develop  a  formal  agreement 
regarding  FWS  involvement  in  the  Ohio 
program.  However,  the  FWS  is 
encouraged  to  participate  by  reviewing 
and  commenting  on  permit  applications 
that  are  of  interest. 

10,  The  FWS  stated  that  the  Ohio 
program  includes  provisions  for 
appropriate  State  and  Federal  fish  and 
wildlife  agencies  to  comment  on 
proposed  alternative  land  uses,  FWS 
pointed  out  that  the  program  does  not 
specify  a  time  period  for  review  and 
comment.  The  Secretary  notes  that  in 
731,14(g)(10)  Volume  11  of  the  program 
narrative  submission  Ohio  describes 
procedures  for  notification  to  the  FWS 
and  the  State  Division  of  Wildlife  when 
an  application  for  a  coal  mining  permit 
is  submitted.  These  procedures  do  not 
establish  a  specific  time  allowed  for 
review  and  comment  but  the  Secretary 
is  confident  that  the  State  will  give  all 
interested  agencies  adequate  time  for 
review. 

Performance  Standards 

1,  EPI  commented  that  Ohio's 
counterpart  to  30  CFR  816.25  fails  to 
require  that  soil  tests  be  performed  by 
qualified  laboratories.  Instead,  it 
requires  that  tests  be  taken  in 
accordance  with  agronomically 
acceptable  practices.  EPI  contends  that 
the  Federal  rule  for  tests  by  qualified 
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laboratories  better  assures  not  only  that 

tests  will  be  conducted  properly,  but 
that  adequate  records  will  be  kept  and 
qualified  personnel  will  handle  the 

analysis. 

The  Secretary  notes  that  the  purpose 
for  soil  tests  is  to  determine  soil  needs. 
Nutrients  and  soil  amendments  in  the 
amounts  specified  by  the  soil  tests  are 
then  applied  to  the  redistributed  surface 
soil  layer  so  that  it  will  support  the 
approved  postmining  land  use  and  meet 
the  revegetation  requirements.  In  this 
regard,  the  Ohio  provisions  are 
essentially  the  same  as  the  Federal 
regulations. 

Ohio  has  required  soil  tests  to  be 
performed  on  the  redistributed  surface 
layer  since  1972.  These  tests  have  been 
conducted  in  accordance  with 
dgronomically  accepted  practices.  This 
practice  has  continued  during  the 
mterim  program  and  OS.M  has  not  been 
made  aware  of  any  faulty  or  inadequate 
analysis  having  been  conducted  during 
the  10  year  period.  The  Secretary  is 
confident  that  only  qualified 
laboratories  will  carry  out 
agronomically  accepted  practices,  that 
adequate  records  will  be  kept  and  that 
qualified  personnel  will  handle  the 
analyses.  The  Secretary,  therefore,  has 
found  O.AC  1501:1,3-9-3  to  be  consistent 
with  30  CFR  816.25. 

2.  EPI  commented  that  m  O.AC 
1501:13-9-G4(F)(l).  Ohio  fails  to  make 
violations  of  Federal  and  State  water 
quality  standards  a  violation  of  the 
surface  mining  prosra.Ti.  The  Federal 
regulations  at  30  CFR  816.41(c)  provide 
that  Federal  and  State  water  quality 
standards  are  not  to  be  violated  and  at 
§  816.45(ai(2)  that  the  more  stringent  of 
applicable  State  or  Federal  water 
quality  standards  are  to  be  met.  Thus, 
by  the  omission,  in  EPl's  view,  the  right 
of  citizens  to  complain  about  such 
violations  and  to  exercise  their  rights 
under  the  program  would  be  lost. 
Further,  they  contend  that  the  ability  of 
the  regulatory  authority  to  use  the 
enforcement  mechanisms  of  the  surface 
mining  program  to  abate  such  violations 
is  lost. 

The  corresponding  provision  of  the 
State  statute.  ORC  1513.18(A)(10)(6).  is 
in  accordance  with  Section  515(b)(10)  of 
SMCRA.  Subsection  (b)(10)(B)(i}  of 
Section  515  requires  coal  mining 
operations  to  be  conducted  so  as  to 
prevent  additional  contributions  of 
suspended  solids  to  streamflow  outside 
the  permit  area,  and  in  no  event  are 
contributions  to  be  in  excess  of 
requirements  set  by  applicable  State  or 
Federal  laws.  While  the  State  has 
omitted  statements  from  the  counterpart 
regulations  to  Sections  816.41(c)  and 
.45(a](2],  these  provisions  are  general 


references  to  other  applicable  State  and 
Federal  water  quality  laws.  The  State 
has  included  the  requirement  that 
sedimentation  ponds  and  drainage  from 
the  disturbed  area  meet  applicable  State 
and  Federal  water  quahty  standards. 
OAC  15(n:13-9-04(B)(2)  which  is  the 
counterpart  to  S  816.42(a)(2).  It  has  also 
included  a  requirement  that  point  .source 
discharges  from  a  disturbed  area  meet 
applicable  State  and  Federal  effluent 
limitations  in  OAC  1501;i:^-*-O4(B)(6) 
which  is  the  counterpart  to  Section 
816.42(a)(7).  And  it  has  included  the 
requirement  from  §  816.49(a)(1)  that 
effluent  from  impoundments  meet 
applicable  State  and  Federal  laws.  OAC 
15Gl:13-4-04(J)(l){a).  Violation  of  these 
provisions  in  the  regulations  would  give 
the  citizen  the  right  to  complain  and  to 
have  his  or  her  complaint  pursued  under 
the  State  program.  Therefore,  the 
provisions  on  compliance  with  other 
applicable  State  and  Federal  water 
quality  laws  with  respect  to  a  citizen's 
right  to  complain  and  to  have  the 
complaint  pursued  through  the  State 
program  is  no  less  effective  than  the 
provisions  of  the  Federal  regulations. 
3.  EPI  comments  that  Ohio  fails  in 
OAC  1501:13-9-04(D)(5)(a)  and  (c)  to 
require  the  use  of  energy  dissipators 
where  the  exit  velocity  of  a  discharge 
exceeds  the  velocity  of  the  entering 
stream  as  required  in  30  CFR 
816.43(f)(3).  EPI  also  states  that  Ohio 
fails  to  require  riprap  to  meet  the 
standards  of  30  CFR  816.72(b)(4)  under 
30  CFR  816.43(f)(1).  The  Secretary  notes 
that  diversions  for  conveyance  of 
overland,  shallow  ground  water  and 
ephemeral  stream  flows  are  an 
important  environmental  tool.  They  may 
not  be  necessary  in  all  cases,  but  are 
required  where  needed  to  prevent  or 
minimize  water  pollution,  maintain  the 
stability  of  fills  and  protect  treatment 
facihUes.  In  OAC  1501:13-9-04(D)(5)(a) 
and  (c)  Ohio  requires  that  diversion 
designs  incorporate  channel  lining  using 
standard  engineering  practices  to  pass 
safely  the  design  velocities  and  that 
energy  dissipators  must  be  installed 
when  necessary  at  discharge  points.  The 
Secretary  is  confident  that  under  this 
standard  energy  dissipators  will  be 
required  where  the  resulting  flow 
without  dis^pators  would  cause 
disruption  to  the  stream  channel  or 
ecology.  The  Secretary  is  also  confident 
that  the  use  of  standard  engineering 
practices  as  required  under  OAC  13-9- 
04(D)(5)(a)  will  ensure  that  channel 
linings  effectively  resist  erosion  and 
scouring.  Therefore,  the  provisions  in 
the  State  regulations  are  no  less 
effective  than  the  Federal  regulations  in 
meeting  the  requirements  of  the  Act. 


4.  The  FWS,  U.S.  EPA  and  EPI 
commented  that  Ohio  regulation 
1501:13-9-04(E)(4)  fails  to  require 
restoration  of  the  stream  channel  to  its 
natural  meandering  shape  and 
approximate  pre-mining  characteristics. 
The  Secretary  notes  that  the  purpose  for 
30  CFR  816.44(d)(2)  and  (3)  dealing  with 
channel  restoration  is  tt3  enhance  and 
protect  fish  and  wildlife  considerations. 
Ohio  has  included  provisions  consistent 
with  30  CFR  816.97,  on  protection  of  fish, 
wildlife  and  related  values,  in  OAC 
1501:13-9-11.  Specifically,  in  13-9- 
11(C)(4),  Ohio  requires  that  each  person 
who  conducts  coal  mining  operations  is 
to  afford  protection  to  aquatic 
communities  by  avoiding  stream 
channels  or  restoring  stream  channels 
as  required  pursuant  to  1501:13-9-04. 
The  Secretary,  therefore,  concludes  that 
Ohio  provisions  1501:13-9-04(E)(4)  and 
13-9-11(0(4)  are  as  effective  as  30  CFR 
816.44(d)(2)  and  (3)  with  regard  to  the 
enhancement  and  protection  offish  and 
wildlife  values. 

5.  EPI  and  U.S.  EPA  commented  that 
Ohio  regulation  1501:13-9-04(0)  fails  to 
require  that  sediment  ponds  be  designed 
to  provide  the  required  theoretical 
detention  time  for  the  water  inflow  or 
runoff  from  a  10-year,  24-hour 
precipitation  event  as  required  under  30 
CFR  816.46(c).  The  Secretary  notes  that 
Federal  requirements  for  detention  time 
are  established  to  provide  that 
sediment-laden  water  be  detained  for  a 
sufficient  period  of  time  to  allow  the 
water  to  come  to  rest  and  clarify  so  as 
to  assure  that  the  discharge  from  the 
pond  meets  the  applicable  effluent 
limitations  and  water  quality  standards. 
Ohio  regulation  1501:13-9-04(G)(5) 
requires  sediment  ponds  to  be  designed, 
constructed  and  maintained  so  that 
compliance  with  applicable  effluent 
limitations  will  be  achieved.  Under  this 
scheme,  the  designer  of  the  sediment 
pond  must  take  into  consideration  site 
specific  conditions,  such  as  soil  type, 
particle  size,  particle  specific  gravity, 
slope,  moisture  conditions  and  other 
physical  conditions.  Additionally,  the 
existing  effluent  limitations  at  40  CFR 
Part  434  rely  upon  consideration  of  a 
design  based  on  a  10-year,  24-hour 
event,  and  specifically  include  such  a 
standard  in  the  applicable  regulation. 
Design  of  sediment  ponds  to  achieve  the 
applicable  effluent  limitations  will 
necessarily  result  in  employment  of 
detention  times  consistent  with  the 
Federal  regulations. 

6.  EPI  also  comments  that  Ohio  fails 
to  require  that  the  construction  height 
for  sediment  pond  embankments  be  at 
least  5  percent  over  the  design  height  to 
allow  for  settling  as  required  under  30 
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CFR  816.46(k).  The  Secretary  notes  that 
Ohio  regulation  1501:13-&-O4(G)(9) 
requires  that  the  minimum  elevation  .it 
the  top  of  the  settled  embankment  be 
one  foot  above  the  water  surf.ice  in  the 
pond  with  the  emergency  spillway 
flowing  at  a  design  depth.  For 
embankments  subject  to  settlement,  the 
one  foot  minimum  elevation  requirement 
applies  at  all  times,  including  the  period 
after  settlement.  The  Secretary 
concludes  that  the  Ohio  requirement 
ensures  consideration  of  settlement 
consistent  with  the  Federal  regulations. 

7,  EPI  commented  that  Ohio  fails  to 
establish  standards  for  upstream  and 
downstream  side  slopes  as  required  by 
30  CFR  816.46(m).  The  Secretary  notes 
that  Ohio  regulation  1501:13-9-04(G)(15) 
requires  each  pond  to  be  designed  and 
inspected  during  construction  under  the 
supervision  of  a  qualified  registered 
professional  engineer.  O.^C  1501:13-9- 
04(C)(13)  requires  the  fill  to  be  built  up 
in  horizontal  layers  of  such  thickness  as 
are  required  to  facilitate  compaction 
and  meet  the  design  requirements.  In 
addition,  compaction  is  to  be  conducted 
as  specified  in  the  design.  For 
embankments  greater  than  twenty  feet 
m  height  O.AC  1501:13-9-04(G)(14) 
establishes  that  design  and  construction 
shall  achieve  a  static  safety  factor  of  1.5 
or  higher.  The  Secretary  finds  that  these 
requirements  will  assure  embankment 
stability  no  less  effective  than  that  for 
allowable  side  slopes  in  the  Federal 
regulations. 

8,  EPI  noted  that  in  OAC  1501:13-9- 
0"(.A)  the  reference  to  mass  instabihty 
was  probably  a  typographical  error.  As 
discussed  immediately  before  the 
Secretary's  Findings,  Ohio  has  corrected 
typographical  and  other  non-substantive 
errors  in  the  set  of  regulations 
forwarded  for  promulgation  under  their 
emergency  procedures.  The  proper 
phrase  is  "mass  stability." 

9,  EPI  commented  that  Ohio  allows 
operators  to  treat  spoil  fro.m  first  cuts  as 
excess  in  certain  situations  and  that  this 
could  lead  to  serious  abuse  of 
reclamation  requirements.  The  Secretary 
notes  that  Ohio  regulation  1501:13-9- 
0"(B)  allows,  with  approval  of  the  Chief, 
that  spoil  from  first  cuts  in  areas  where 
average  finish  slopes  will  not  e.xceed 
fourteen  degrees  may  be  exempted  from 
specific  excess  spoil  requirements.  The 
Secretary  believes  that  even  though  the 
spoil  in  these  cases  is  disposed  of  in  a 
location  other  than  the  mined  out  area. 
and  technically  could  be  considered 
excess  spoil,  the  material  can,  at  times, 
be  better  utilized  by  blending  it  into  the 
surrounding  terrain,  provided  it  is  used 
to  achieve  the  approximate  original 
contour  and  is  disposed  of  in 


accordance  with  the  standards  for 
I'ackfilling  and  grading.  The  Secretary 
has.  therefore,  found  the  provisions  for 
first  cut  spoil  no  less  effective  than 
i'edera!  regulations. 

10.  EPI  commented  that  Ohio  fails  to 
require  several  design  requirements  for 
excess  spoil  fills  including  placement  in 
horizontal  lifts  for  Class  II  placements, 
keyway  cuts  or  rock  toe  buttresses  for 
disposal  on  slopes  that  exceed  Iv  to 
2.8h,  and  underdrains  in  disposal  areas 
that  contain  springs,  seeps  or 
watercourses.  All  of  these  are  required 
under  30  CFR  816.71.  EPI  also  notes  that 
Ohio  does  not  require  quarterly 
inspections,  as  required  by  30  CFR 
816.71(j),  or  foundation  investigation  and 
laboratory  testing,  as  required  by  30 
CFR  816.71(m).  The  Secretary  notes  that 
Ohio  regulation  1501:13-4-05(0) 
establishes  that  provisions  for  the 
design  of  disposal  of  excess  spoil  are  to 
be  contained  in  applications.  These 
provisions  cover  descriptions,  maps  and 
cross  section  drawings  erf  the  proposed 
disposal  site  and  require  design  of  the 
spoil  disposal  structure.  Applicants  are 
required  to  describe  the  geofechnical 
investigation,  design,  construction, 
operation,  maintenance  and  removal,  if 
appropriate,  of  the  site  and  structures. 
Details  required,  include  the  character 
of  the  bedrock,  survey  of  springs,  and  a 
stability  analysis.  A  description  of  all 
engineering  design  assumptions  and 
calculations  and  the  alternatives 
considered  in  selecting  the  specific 
design  are  also  required. 

In  sum,  Ohio  regulation  1501:13-4-05 
addresses  all  the  requirements  of  30 
CFR  780.35.  In  addition,  OAC  1501:13-9- 
07  addresses  virtually  all  the 
requirements  of  SMCRA  Section 
515(b)(22),  except  515{b)(22)  (E)  and  (F) 
which  are  addressed  in  ORC  1513.21  (E) 
and  (F).  The  Secretary  concludes  that 
the  State  requires  controlled  placement 
of  excess  spoil  material  from  surface 
coal  mining  operations  and  provides  for 
sound  engineering  practices  to  ensure 
long-term  stability  of  the  constructed  fill 
to  a  degree  no  less  effective  than 
requirements  of  the  Federal  regulations. 
The  Sec  retary  believes  that  the  Ohio 
approach  to  excess  spoil  placement  will 
allow  more  innovative  designs.  These 
designs  must  still  be  approved  by  the 
State  Such  designs  may  result  in  more 
efficient,  cost  effective  and 
environmentally  sound  fills. 

11.  EPI  comm.ented  that  Ohio  fails  to 
set  standards  for  disposal  of  coal 
processing  wastes  in  fills  as  required  by 
30  CFR  816.7l(k).  The  Secretary  notes 
that  approval  of  the  Ohio  program  is 
conditioned  on  Ohio  adopting 
regulations  consistent  with  30  cfn 


816.71  [k).  See  Finding  13.4.  These 
provisions  are  necessary  so  that  if  coal 
waste  is  used  in  fills  the  design  must 
take  into  account  the  physicd,  chemical 
and  engineering  qualities  so  as  to  assure 
stability  and  environmental  protection. 

12.  EPI  commented  that  rather  than 
setting  standards  for  measuring 
re  vegetation  success  based  on  pre- 
mining  productivity  of  the  land,  Ohio 
provides  only  that  operations  on  prime 
farmlands  meet  the  same  ground  cover 
and  cropping  requirements  as  approved 
by  the  Chief  in  the  permit  application. 
EPI  stated  that  this  is  inconsistent  with 
the  Act.  EPI  also  stated  that  in  In  re: 
Permanent  Surface  Mining  Regulation 
Litigation.  Civ  No.  79-1144,  U.S.D.C. 
DC.  (February  26, 1978),  Judge  Flannery 
held  that  the  Act  "directs  the  operator  to 
demonstrate  capability  of  prime 
farmlands  to  support  pre-mining 
productivity." 

The  Secretary  considered  this  area  of 
the  Ohio  program,  see  Finding  13.5.  The 
Secretary  notes  that  Section  510(d)(1)  of 
the  Act  establishes  requirements  and 
criteria  for  permit  approval;  specifically, 
if  the  area  proposed  to  be  mined 
contains  prime  farmland  pursuant  to 
Section  507{b)(16).  the  regulatory 
authority  is  to  grant  a  permit  to  mine  on 
the  prime  farmland  if  it  finds  that  the 
operator  has  the  technological 
capability  to  restore  the  mined  area, 
within  a  reasonable  time,  to  equivalent 
or  higher  levels  of  yield  as  non-mined 
prime  farmland  in  the  surrounding  area 
under  equivalent  levels  of  management 
and  can  meet  the  soil  reconstruction 
standards  in  Section  515(b)(7).  The 
requirement  in  Section  507(b)(16)  is  one 
dealing  with  the  permit  application.  It  is 
not  a  performance  standard.  The  prime 
farmland  performance  standard  of 
Section  515(b)(7)  establishes 
requirements  for  soil  removal,  storage 
and  reconstruction.  The  Secretary 
believes  that  the  applicable  revegetation 
requirements  are  established  by  Section 
519(c)(2)  for  prime  farmlands  requiring 
that  prime  farmlands  achieve  equivalent 
levels  of  yield  as  nonmined  land  of  the 
same  soil  type  in  the  surrounding  area. 
In  addition.  Ohio  regulation  1501:13-7- 
05(B)(l)(b)(iii)  establishes  as  a  criterion 
for  phase  II  bond  release  for  prime 
farmlands  that  soil  productivity  has 
been  returned  to  the  level  of  yield  as 
required  by  1501:13-4-12(F).  This 
provision  is  consistent  with  30  CFR 
807.12(e)  criteria  for  release  of  bond  for 
prime  farmlands. 

13.  EPI  commented  that  in  OAC 
1501:13-9-13,  Ohio  proposes  to  allow 
various  exemptions  and  variances  to 
contemporaneous  reclamation  standards 
of  the  Federal  Act  and  rules.  EPI  noted 


VOL 


34708  Federal  Register  /  Vol.  47,  No.  154  /  Tuesday,  August  10.  1982  /  Rules  and  Regulations 


UMI 


that  the  provision  regarding  removal  of 
limestone  and  clay  may  have  been 
adequately  justified  in  the  Ohio  program 
under  explanation  R-17,  but  the  others 
clearly  v^ere  not. 

The  Secretary  notes  that  OAC 
li01:13-9-13(A)(4)(a]  provides  an 
exemption  for  labor  disputes  which  is 
consistent  with  30  CFR  843.12(f](3),  as 
amended,  allowing  extensions  of  time  to 
abate  violations  beyond  the  90-day  limit 
due  to  labor  disputes.  See  46  FR  41702 
(August  17,  1981). 

OAC  1501  13-9-13(A)(4)(c)  provides 
that  the  Chief  may  grant  additional  time 
for  rough  backfilling  and  grading  if  the 
permif'^e  c.^n  demonstrate,  through  a 
detdileri  vv'tpn  analysis  m  the  permit 
application  reclamation  plan,  that 
additional  time  is  necessary.  The 
Secretary  finds  the  terms  of  this 
exemption  consistent  with  that  allowed 
pursuant  to  30  CFR  816.101(a)(3). 

0.'\C  1501.13-9-13(8)  provides  that 
the  Chief  may  grant  a  variance  to  the 
requirements  for  contemporaneous 
reclamation  where  the  applicant 
proposes  to  combine  strip  mining  and 
underground  coal  mining  operations,  or 
where  required  by  the  method  of  mining. 
30  CFR  Pan  818  establishes  special 
performance  standards  for  concurrent 
surface  and  underground  m.ming  and 
provides  for  a  variance  from  the 
requirement  that  reclamation  efforts 
proceed  as  contemporaneously  as 
practicable  for  specific  areas  within  the 
permit  area.  The  Secretary  finds  the 
Ohio  exemption  m  150113-9-13(8)  to  be 
consistent  with  30  CFR  Pari  818  except 
for  the  last  phrase  in  the  State  provision, 
"or  where  required  by  the  method  of 
mining."  The  Secretary  has  conditioned 
approval  of  the  Ohio  program  of  the 
State  adopting  amendments  to  delete 
the  last  phrase  in  1501:13-9-13(8).  See 
Finding  13.7  which  concludes  that  the 
last  phrase  is  not  specific  and  lacks  a 
basis  for  granting  the  exemption. 

14.  EPI  commented  that  the  Ohio 
program  does  not  include  an 
explanation  of  how  the  rule  for 
measuring  revegetation  success 
compares  with  the  Federal  standards. 
EPI  states  that  this  failure  makes  public 
comment  on  such  alternative  standards 
more  difficult  and  approval  of  the 
provision  unlawful  since  Ohio  has  the 
burden  of  showing  that  its  rules  are  as 
effective  as  the  Federal  rules  under  the 
revised  state  window  rule.  EPI  noted 
they  are  not  necessarily  opposed  to 
Ohio's  alte.Tiative  standards  for 
measuring  revegetation  success. 

The  Secretary  directs  the  commenter 
to  amendments  to  30  CFR  Parts  730  and 
732.  published  on  October  28,  1981  (46 
FR  53376-53384).  commonly  called  the 
"state  window,"  As  discussed  in  the 


preamble  to  the  amendment.s.  States  are 
not  required  to  adopt  the  Secretary's 
regulations;  within  limits,  they  are  free 
to  develop  and  adopt  regulations  which 
meet  their  special  needs.  Under  the 
amendments.  States  are  no  longer 
required  to  demonstrate  that  each 
alternative  is  necessary  because  of  local 
requirements  or  local  environmental  or 
agricultural  conditions.  In  addition. 
States  are  not  required  to  mirror  all 
applicable  provisions  of  the  Secretary's 
regulations.  A  State  program,  including 
its  laws  and  regulations,  will,  however, 
have  to  be  as  effective  as  the  Secretary's 
regulations  in  meeting  the  requirements 
of  the  Act  in  order  to  be  approved. 

Ohio  establishes  provisions  for 
measuring  success  of  revegetation  in 
1501:13-9-1 5(E).  Reading  of  the  Ohio 
regulation  shows  that  it  ensures 
evaluation  of  the  effectiveness  and 
permanency  of  the  vegetative  cover  as 
required  under  Section  515(b)(19)  of  the 
Act.  The  Ohio  scheme  for  measuring 
success  requires  a  minimum  allowable 
percent  cover  sufficient  to  prevent 
erosion  and  cover  which  is  capable  of 
regeneration  and  plant  success. 

Based  on  the  regulation  itself,  the 
Secretary  concludes  that  Ohio  provides 
a  method  for  measuring  success  of 
revegetation  that  is  no  less  effective 
thanSOCFTR  816116. 

15.  U.S.  EPA  comments  that  there  are 
numerous  departures  in  Ohio  regulation 
1501:13-9-04(0)  which  makes  this 
section  appear  incomplete.  The 
Secretary  notes  that  1.501  13-9-04(0) 
establishes  provisions  fur  erosion 
control  structures,  diversions  and 
conveyance  of  overland  flow,  shallow 
ground  water  flow,  and  ephemeral 
streams.  The  Secretary  finds  the  section 
to  be  consistent  with  30  CFR  816.43 
establishing  corresponding 
requirements,  and.  theretore.  as 
effective  as  it. 

16.  U.S.  EPA  commented  that  the  Ohio 
program  does  not  include  provisions 
equivalent  to  30  CFR  816.45(a)(2)  that 
appropriate  sediment  control  measures 
shall  be  designed,  constructed  and 
maintained  using  the  best  technology 
currently  available  to  meet  the  more 
stringent  of  applicable  State  or  Federal 
effluent  iiniitations.  The  Secretary  finds 
OAC  1501:13-9-04(B)(6).  requiring  that 
point  source  discharge  of  water  from 
areas  disturbed  by  coal  mining 
operations  shall  be  made  in  compliance 
with  effluent  limitations  with  applicable 
Federal  and  State  laws  and  regulations. 
to  be  consistent  with  §  816.45(a)(2)  and, 
therefore,  as  affective  as  it. 

17.  U.S.  EPA  comments  that  30  CFR 
816.41(c)  does  not  itemize  standards  and 
effluent  limitations.  The  Secretary  notes 
that  it  is  the  State  program  that  is  under 


consideration  and  not  the  national 
permanent  program  regulations. 

18.  U.S.  EPA  and  EPI  commented  that 
the  significance  of  a  25-year  event 
versus  a  10-year  event  requires 
clarification  as  presented  in  Ohio 
regulation  1501:13-9-04(0)  (4)  and  (5). 
The  Secretary  notes  that  OAC  1501:13- 
'M>4(G)  (4)  and  (5)  pertain  to  provisions 
minimizing  the  opportunity  for  sediment 
ponds  to  short-circuit  and  provisions 
requiring  overall  compliance  with 
applicable  effluent  limitations.  Neither 
provision  includes  reference  to  25  year 
or  10  year  events  and.  therefore,  no 
clarification  is  required. 

19.  U.S.  EPA  commented  that  OAC 
1501;13-9-04(I){3)  does  not  provide 
temporary  storage  of  spoil  material  as 
indicated  in  Federal  regulations.  The 
Secretary,  however,  notes  that  OAC 
1501;13-9-04(I)(3)  allows  temporary 
storage  of  the  spoil  upon  a  finding  by  the 
Chief  that  burial  or  treatment  within 
thirty  days  is  not  feasible  and  will  not 
result  in  any  material  risk  of  water 
pollution  or  other  environmental 
damage.  The  Secretary  also  notes  thai 
OAC  1501;13-&-O4{I)(3)  is  consistent 
with  provisions  for  temporary  storage  of 
spoil  material  contained  in  30  CFR 
816.48(c). 

20.  U.S.  EPA  commented  that  it  could 
not  find  that  the  Ohio  program  includes 
an  equivalent  to  30  CFR  816.50(b).  The 
Secretary  finds  that  OAC  1501:1.3-9- 
04(K)  is  identical  to  30  CFR  816.50(b) 
requiring  control  of  the  effects  of  mine 
drainage,  pits,  cuts  and  other  mine 
disturbances. 

21   U.S.  EPA  commented  that  Ohio 
regulation  1501:13-&-04(F)(3)  does  not 
contain  special  conditions  for  a  stream 
with  a  biological  community  and  is, 
therefore,  inadequate.  U.S.  EPA  and  EPI 
commented  that  the  Ohio  program  also 
fails  to  mention  conditions  required  for 
the  Chiefs  approval  of  activities  in  or 
near  a  stream  and  omits  mentioning 
stream  buffer  zones.  The  Secretary 
assumes  that  the  commenters  intended 
the  comments  to  be  directed  at  State 
regulation  1501:13-9-04  pertaining  to  the 
protection  of  the  hydrologic  balance. 
Contained  in  this  section  are  provisions 
for  stream  channel  diversions  and 
restoration.  The  Federal  regulations  in 
30  CFR  816.57  establish  that  no  land 
within  100  feet  of  a  stream  with  a 
biological  community  shall  be  disturbed 
except  in  accordance  with  Federal 
regulations  regarding  diversion  of  flows 
and  stream  channel  diversions.  The 
Ohio  program  requires  all  operations  to 
comply  with  State  regulations.  The 
State's  regulations  include  provisions 
consistent  with  30  CFR  816.43  and  816.44 
and.  thus,  afford  the  required  protection 
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whether  or  not  the  stream  exhibits  a 
biological  community. 

22.  U.S.  EPA  commented  that  the  Ohio 
program  fails  to  provide  for  meeting  the 
more  stringent  of  applicable  State  or 
Federal  effluent  limitations.  The 
Secretary  notes  that  Ohio  regulation 
1501:13-9-04(8)  sets  water  quality 
standards  and  effluent  limitation.s.  In 
(B)(6)  the  State  requires  that  poini 
source  discharges  from  areas  distu-l.'t-d 
by  coal  mining  operations  be  made  m 
comphance  with  effluent  limitations  set 
by  applicable  Federal  and  State  laws 
and  regulations.  The  Secretary  finds  this 
provision  consistent  with  30  CFR  816.45 
regarding  sediment  control  measures. 
See  the  discussion  in  re.'^ponse  to 
comment  .\'o.  2,  Performance  Standards. 

23.  U.S.  EPA  commented  that  the  Ohio 
program  fails  to  include  an  equivalent 
regulation  to  30  CFR  817.50  pertaining  to 
underground  mine  entry  and  access 
discharges.  The  Secretary  notes  that 
Section  1513.35(A)(2)  of  the  ORG 
requires  that  openings  for  all  new  drift 
mines  workina  acid-producing  or  iron- 
producing  coal  seams  to  be  located  in 
such  a  manner  so  as  to  prevent  gravity 
discharge  of  water.  The  Secretary  finds 
that  the  State  provisions  preclude 
uncontrolled  discharge  of  mine  water 
and,  therefore,  are  no  less  effective  than 
the  Federal  regulations. 

24.  U.S.  EPA  and  EPI  commented  that 
Ohio  regulation  1501:13-9-G4(P) 
addresses  the  discharge  of  water  into  an 
underground  mine  only  in  general  terms 
and  notes  that  conditions  for  approval 
of  discharges  into  underground  mines 
are  not  provided.  Ohio  regulation  13-9- 
04(PJ  provides  protection  to  the 
hydrologic  balance  of  the  mining  area 
by  restricting  the  discharge  or  diversion 
of  water  from  the  surface  into 
underground  workings  consistent  with 
30  CFR  817.55.  The  program  provisions 
are  no  less  effective  than  the  Federal 
regulations. 

25.  EPI  commented  thai  Ohio's  topsoil 
rules  differ  from  the  Federal  rules  in  two 
respects.  First,  they  fail  to  include 
standards  for  protectmg  topsoil  not 
immediately  used  as  required  in  30  CFR 
816.23(b).  Further,  the  Ohio  rules  exempt 
long  term  underground  operations  from 
all  topsoil  handling  requirements  in  a 
manner  consistent  with  30  CFR  817.21- 
.24.  Second,  Ohio  deletes  the  provision 
contained  in  30  CFR  816.22(f)  limiting 
the  removal  of  vegetation,  topsoil  and 
otner  materials  where  such  removal  may 
(  au.se  air  and  water  pollution. 

The  Secretary  notes  that  new 
materials  submitted  by  the  State  on  May 
7.  1982.  include  provisions  at  1,501:13-9- 
03fD]  that  are  consistent  with  30  CFR 
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materials  submitted  on  May  7. 1982.  also 
delete  the  provision  exempting  long  term 
underground  operations  from  the  topsoil 
handling  requirements.  In  addition,  the 
State  has  added  a  provision  to  1501:13- 
9-03(B)(5)  which  limits  the  removal  of 
vegetation,  topsoil  and  other  materials 
consistpnt  with  30  CFR  816.22(f). 

26.  EI^l  commented  that  Ohio  fails  to 
adopt  general  hydrology  standards  th.-it 
even  approach  the  FederdI  standards  at 
30  CFR  816.41.  The  Secretary  believes 
that  Ohio  regulation  1501:13-9-04  in  its 
entirety  is  consistent  with  the  general 
requirements  set  out  in  30  CFR  816.41. 
Therefore,  the  provisions  in  the  State 
program  are  found  to  be  no  less 
effective  than  the  Federal  regulations. 

27.  EPI  commented  that  Ohio  provides 
for  exemptions  from  sediment  pond 
requirements  for  small  areas  without 
requiring  adherence  to  the  standards  at 
30  CFR  816.42(a)(3)(B).  The  Secretary 
notes  that  1501:13-9-04P)(3)  provides 
that  the  Chief  may  grant  exemptions 
only  when  the  disturbed  drainage  area 
within  the  total  disturbed  area  is  small. 
The  Secretary  finds  that  the  State's 
basis  for  granting  the  exemption— when 
the  disturbed  drainage  area  within  the 
total  disturbed  area  is  small — is 
consistent  with  criteria  contained  in  30 
CFR  816.42(a1(3)(B)  concerning  effluent 
limitations  and  is,  therefore,  no  less 
effective  than  the  Federal  requirements. 

28.  EPI  comments  that  Ohio  deletes  all 
but  the  fii-st  sentence  from  the  Federal 
rules  at  30  CF'R  816.49(g).  The  Secretary 
notes  that  Ohio  regxiJafion  1501:13-9- 
04(J)(7)  requires  routine  maintenance  of 
impounding  structures.  The  Secretary  is 
confident  that  routine  maintenance 
means  that  vegetative  growth  will  be  cut 
where  necessarj'.  that  ditches  and 
spillways  will  be  cleaned  and  other 
requirements  of  30  CFR  816.49(g)  will  be 
met.  Therefore,  this  provision  of  the 
State  program  is  no  less  effective  than 
the  Federal  requirements. 

29.  EPI  comments  that  Ohio  fails  to 
limit  exemptions  from  pH  and  total 
suspended  solids  for  dischai-ges  into 
underground  workings  to  the  six 
categories  of  effluent  listed  at  30  CFR 
816.55(b)  (1)  thd-ough  (6).  The  Secretary 
notes  that  Ohio  regulation  13-9-04(P) 
requires  the  Chief  to  approve  any 
exemption  from  the  pH  and  total 
suspended  solids  limitations  after 
finding  that  the  discharge  will  not  cause, 
result  in  or  contribute  to  a  violation  of 
apphcable  effluent  limitations  or 
applicable  water  quality  standards  and 
will  minimize  distiu-bance  to  the 
hydrologic  balance.  The  Secretary  finds 
lli«sp  limitations  as  effective  as  the  six 
category  limitation  in  30  CFR  816.55(b). 

30.  EPI  comments  that  several 
paragraphs  and  pro\isions  appear  to 


have  been  inadvertently  deleted 
between  pages  226  and  227  of  the  Ohio 
submission  perfairung  to  requireme.-ns 
of  30  CFR  816.62^16.64.  The  S«^ert  ;.,ry 
notes  that  these  pages  have  nov*  h>  ,  ri 
included  and  the  contents  are  ccms.s't  nt 
with  30  CFR  816.62-816.64 

31.  EPI  conunents  that  Ohio  omits 
standards  for  blasting  between  sunset 
and  sunrise  which  are  contained  in  the 
Federal  rules  at  30  CFR  816.65(a)(2). 
Ohio  regulation  1501:13-e-06(E) 
precludes  blasting  between  sunset  and 
•unrise.  It  is,  thus,  more  stringent  than 
the  Federal  provisions. 

32.  EPI  comments  that  Ohio's  rules  ai 
1501:13-9-06(E)(2)  appear  to  allow 
blasting  outside  the  times  set  by  the 
blasting  schedule  for  reasons  other  than 
those  unavoidable  and  hazardous 
situations  for  which  deviations  from  the 
blasting  schedule  are  allowed  by  the 
Federal  rules  in  30  CFR  816.85  (a)(2)(i) 
and  (b).  The  Secretary  notes  that  new 
materials  submitted  by  Ohio  on  May  7. 
1982.  include  provisions  consistent  wilh 
30  CFR  816.65  (a)(2)(i)  and  (b)  govemmg 
blasting  outside  times  set  by  the  blasting 
schedule.  These  provisions  are  no  less 
effective  than  the  requirements  of  the 
Federal  rules. 

33.  EPI  comments  that  Ohio 
regulations  1501:13-9-06(E)  (4)  and  |6) 
fail  to  meet  the  standards  set  by  the 
corresponding  Federal  rules  at  30  CF'R 
816.65  (d)  and  (e).  The  Secretary  notes 
that  30  CFR  816.65(d)  establishes 
provisions  restricting  access  to  areas 
subject  to  flyrock  from  blasting  to 
protect  the  public  and  livestock.  OAC 
1501:13-9-06(E)(4)  regulates  access  to 
any  area  that  would  be  subject  to  the 
effects  of  blasting.  The  Secretary  finds 
this  consistent  with  30  CFR  816  65(d). 
Ohio  also  incorporates  air  blast  limits 
Ihat  are  more  stringent  than  the  limits 
established  in  30  CFR  816.65(e).  Ohio 
limits  airblast  to  128dB.  whereas  the 
Federal  limit  is  130-135dB.  Ohio 
provisions  do  hmit  the  application  of  the 
standard  to  structures  within  one-half 
mile  of  the  permit;  the  Federal  rules  do 
not  place  a  limit  on  distance.  The 
Secretary  believes  that  the  one-half  mile 
limit  is  justified  due  to  the  preblast 
survey  limit  for  structiu-es  within  one- 
half  mile.  Therefore,  the  Secretary  finds 
the  Ohio  rules  to  be  no  less  effective 
than  the  Federal  standards. 

34.  EPI  commented  that  Ohio  omits 
flyrock  standards  established  by  the 
Federal  rule  at  30  CFR  816.65(g).  The 
Secretary  notes  that  }  816.65(g)  prohibits 
flyrock  being  cast  from  the  blasting 
vicinity  more  than  half  the  distance  to 
the  nearest  dwelling  or  in  no  case 
beyond  the  line  of  property  owned  or 
leased  by  the  applicant  Ohio  regulation 
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15m.l^9-06[El  limits  flyrock  being  ca.it 
to  within  the  permit  or  lesser  distances 
if  required  by  the  Chief.  The  Secretary 
believes  that  if  dwellings  are  within  the 
area,  the  Chief  would  requii-e  more 
restrictive  limits.  Therefore,  1301:13-9- 
0€,{¥A  is  consistent  with  30  CVR  816.65(g) 
m  limiting  flyrock. 

35.  EPI  commented  that  Ohio  fails  in 
regulation  1501:13-9-11  to  require  that 
povverlines  and  other  transmission 
facilities  used  in  connection  with  mining 
activities  be  designed  and  constructed 
to  insure  the  protection  of  raptors  as 
required  by  30  CFR  Bie.g^-fc)  In 
addition,  Ohio  fails  to  require  that 
operators  conduct  their  activities  by 
fencing  roadways  to  guide  wildlife  to 
s.ife  passageways,  using  methods  to 
eviLide  wildlife  from  ponds  containing 
htiZcirdous  or  toxic  materials,  and  to 
refrain  from  the  use  of  persistent 
pesticides  as  required  in  30  CFR 
e'f..97(d)  (2).  (3)  and  (7). 

The  Secretary  is  not  aware  of  specific 
pablems  in  Ohio  regarding  the 
pldce.ment  of  powerlines  and  other 
transmission  facilities.  Nor  is  the 
Secretary  aware  of  the  specific  need  for 
fcicmg  provisions  in  Ohio.  The 
Secretary  believes  that  Ohio's  genera) 
provisions  in  1501:13-9-ll(A)  which 
p.-ovide  that  any  person  conducting  coal 
mining  operations  shall  minimize 
disturbances  and  adverse  impacts  of  the 
mining  activities  on  fish,  wildlife  and 
related  environmental  values,  and 
achieve  the  enhancement  of  such 
resources  where  practicable  is  as 
effective  as  the  specific  provisions  of  the 
Federal  regulations. 

36.  EPI  commented  that  the  Federal 
rules  at  30  CFR  816.99(b)  require 
operators  to  notify  the  regulatory 
authority  whenever  a  slide  occurs  that 
may  have  a  potential  adverse  impact 
Ohio  regulation  1501:13-9-12  requires 
notice  only  for  slides  which  may  have 
an  imminent  adverse  impact.  The 
Secretary  notes  this  difference  and  has 
conditioned  approval  of  the  Ohio 
program  on  the  State  amending 
regulation  1501:13-9-13(8)  to  require 
notification  to  the  Chief  at  any  time  a 
slide  occurs  which  may  have  a  potential 
adverse  effect  consistent  with  30  CFR 
816.99(6],  This  notification  is  necessary 
to  prevent  damage  caused  by  slides  and 
to  ensure  that  steps  will  be  taken  any 
tim.e  a  slide  occurs  which  may  adversely 
a'Tect  life,  property,  health  or  safety.  See 
Finding  13.10. 

37,  EPI  commented  that  Ohio 
regulation  1501:13-9-13  fails  to  require 
contemporaneous  reclamation  of  surface 
coal  mining  activities  as  required  by  30 
CFR  816.100.  Moreover,  according  to 
EPI,  Ohio's  provision  for 
contemporaneous  reclamation  of 


underground  activities  is  unclear  and 
may  be  inconsistent  with  817.100.  The 
Secretary  notes  that  revised  materials 
submitted  by  Ohio  on  May  7, 1982, 
included  changes  to  1501:13-9-13  which 
the  Secretary-  finds  con.s:stent  with  30 
CP'R  816.100.  816.101  and  817  100. 

38.  EPI  commented  that  Ohio 
regulation  1.501:13-9-14,  for  backfilling 
and  grading,  provides  considerably  less 
detail  than  the  Federal  rules  at  30  CFR 
816.101-.105  to  insure  that  backfilling 
and  grading  will  be  carried  out  in  a 
manner  that  protects  the  environment. 
Among  other  things,  Ohio's  rules  fail  to 
meet  the  time  and  distance  criteria  for 
backfilling  and  grading  established  by 
30  CFR  816.101(a).  The  Secretary  notes 
that  revised  materials  submitted  by 
Ohio  on  May  7. 1982.  include  changes  to 
1501:13-9-14  which  the  Secretary  finds 
consistent  with  30  CFR  816.101-105.  The 
Secretary  notes  that  approval  of  the 
Ohio  program  is  conditioned  on  the 
State  adopting  amendments  to  require 
resoiling  to  be  as  contemporaneous  with 
mining  as  practicable.  See  Finding  13.9. 

39.  EPI  commented  that  Ohio  requires 
"adaptive"  rather  than  "native"  species 
in  1501:13-9-15(A)(l).  The  Secretary 
notes  that  materials  submitted  by  Ohio 
on  May  7. 1982,  incorporated  the  term 
"native"  in  regulation  1501:13-9- 
15(A)(1). 

40.  EPI  commented  that  Ohio  omits 
the  requirements  of  30  CFR  816.111(b)(3). 
The  Secretary  notes  that  (b)(3)  in 
essence  defines  "vegetative  cover  of  the 
same  seasonal  variety."  However,  the 
Federal  rule  does  not  set  a  specific 
requirement.  Therefore,  it  is  not 
necessary  that  Ohio  include  a  similar 
provision  in  its  program. 

41.  EPI  commented  that  Ohio  fails  to 
require  appropriate  field  tests  for 
introduced  species  as  required  by  30 
CFR  816.122(a).  The  Secretary  notes  that 
Ohio  regulation  1501:13-9-15iA)(8) 
allows  use  of  introduced  species  if 
approved  by  the  Chief  and  based  on 
criteria  consistent  with  30  CFR  816.112 
(b).  (c)  and  (d).  The  Ohio  regulation  does 
not  include  a  counterpart  to  816.112(a). 
which  requires  that  field  trials  be  used 
to  demonstrate  that  the  introduced 
species  are  desirable  and  necessary  to 
achieve  the  postmining  land  use.  The 
Secretary  believes  that  the  Ohio 
Division  of  Reclamation  will  be  aware 
of  research  findings  and  the 
characteristics  of  specie.s  that  are 
desirable  and  necessary  to  achieve  a 
specific  post-mining  land  use  so  that 
field  trials  would  be  unnecessary. 
Hence,  the  Secretary  finds  Ohio 
regulation  1.501'1 3-9-1 5(B)  to  be  no  less 
effective  than  30  CFR  816.112.  See 
Finding  13.2. 


42.  EPI  commented  that  Ohio  omits 
provisions  for  anchoring  mulches  to  the 
soil  surface  as  included  in  30  CFR 
816.114.  The  Secretary  notes  that  30  CFR 
816.114(b)  provides  for  anchoring 
mulches  when  required  by  the 
regulatory  authority.  The  Secretary 
believes  that  the  mulching  requirements 
should  be  fiexible  and  the  type,  use. 
benefits,  and  necessity  of  mulch  and  soil 
stabilizing  materials  should  be  at  the 
discretion  of  the  regulator^'  authority. 
The  provision  in  the  State  program  is  no 
less  effective  than  the  Federal 
lequirements, 

43.  EPI  commented  that  Ohio  omits 
the  Federal  provision  at  30  CFR  816.115 
setting  revegetation  standards  when  the 
approved  post-mining  land  use  is  for 
pastureland.  The  Secretary  notes  that 
Sections  816.115  and  817.115  have  been 
suspended  to  the  extent  they  require 
that  land  must  be  used  for  livestock 
grazing  when  the  approved  postmining 
land  use  is  range  or  pasture.  Therefore. 
the  State  need  not  have  revegetation 
standards  in  such  an  instance. 

44.  EPI  has  commented  that  provisions 
for  coal  processing  waste  used  in 
embankments  fail  in  five  separate  ways 
to  be  as  effective  as  the  Federal 
requirements  in  30  CFR  816.81-93. 

EPI  first  points  out  that  the  State 
regulations.  OAC  1501il3-9-09,  fail  to 
set  construction  and  maintenance 
standards  consistent  with  30  CFR 
816.81(a).  The  provision  in  the  Ohio 
regulation  is  as  effective  as  the  Federal 
regulation  except  that  it  does  not  apply 
the  excess  spoil  regulations.  30  CFR 
816.71,  to  disposal  of  coal  processing 
waste.  This  is  made  a  condition  of 
approval  of  the  program.  See  Finding 
13  4  and  discussion  under  Performance 
Standards  comment  number  11. 

EPI  next  points  out  the  State's 
regulation  fails  to  require  site 
inspections  consistent  with  the  Federal 
regulations.  The  Federal  regulations 
require  an  inspection  at  least  quarterly 
beginning  within  7  days  after 
preparation  of  the  disposal  site  begins. 
30  CFR  816.82(a)(1).  The  State  regulation 
provides  that  the  Chief  may  impose 
inspection  requirements, 

EPI  also  points  out  that  the  State 
regulation  fails  to  require  a  subdrainage 
system  consistent  with  30  CFR  816.83(c). 
However,  the  State  regulation,  OAC 
1501:13-9-09(8),  does  require  under- 
drains  in  all  wet  seep  areas  and  in  all 
defined  waterways.  This  is  as  effective 
as  the  Federal  regulation  which  requires 
a  subdrainage  system  unless  the 
operator  can  satisfactorily  demonstrate 
that  one  is  not  needed  to  insure  the 
structural  integrity  of  the  waste  bank. 
EPI.  in  addition,  points  out  that  the  State 
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regulations  do  not  require  the  diversion 
of  surface  drainage  around  the  waste 
bank.  It  also  does  not  require 
compliance  with  the  water  qualify 
standards  established  in  the  Federal 
regulation,  30  CFR  816.83  (b)  and  (d). 
However,  the  State  regulation  does 
provide  that  surface  drainage  from 
outside  the  disposal  site  shall  be 
prevented  from  contacting  the  coal 
waste.  The  rpgulation  has  genera! 
provisions  which  are  as  eflfective  as  the 
water  quality  standards  set  in  the 
Federal  regulation. 

Finally,  EPI  points  out  that  the  State 
has  not  set  construction  standards  for 
waste  banks  consistent  with  the  Federal 
regulations  at  30  CFR  816.89  and  816.91- 
816.92.  Section  816.89  of  the  Federal 
regulations  deals  with  disposal  of  non- 
coal  waste.  The  State  has  the  same 
regulation  at  OAC  1501:13-9-09((;).  The 
State  has  the  same  provisions  for  coal 
processing  waste  used  in  dams  and 
embankments  as  in  816  91-616.93  of  the 
Federal  Regulations  in  a  separate  part  of 
its  rules,  OAC  1501:1 3-1  ,M)9. 
Approval  of  the  program  is 
conditioned  on  the  State  revising  OAC 
1501:13-9-O9(A)  to  require  inspection  of 
coal  waste  banks  consistent  with  the 
requirements  of  30  CFR  816.82. 

45.  EPI  commented  that  Ohio  omits 
the  provision  for  public  notice  of  the 
underground  mining  schedule  that  is 
specifically  provided^for  in  the  Federal 
rules  at  30  CFR  817,122.  Tlie  Secretary 
notes  that  30  CFR  817.122  requires  the 
operator  to  distribute  the  mining 
schedule  by  mail  to  all  property  owners 
and  residents  in  the  affected  and 
adjacent  areas,  and  specifies  that  each 
person  shall  be  notified  at  least  six 
months  prior  to  mining  beneath  that 
person's  property  or  residence.  The 
mining  schedule  should  include  all 
fu'ure  mining  planned  to  occur  which 
might  cause  subsidence  damage  to  the 
property.  The  Secretary  has  conditioned 
approval  of  the  Ohio  pnjgram  on  the 
State  adopting  provisions  requiring  such 
public  notice.  See  Finding  13.11. 

46.  EPI  commented  that  Ohio  fails  to 
insure  surface  owner  protection  where 
subsidence  from  underground  mining 
causes  material  damage  to  properlv  as 
provided  in  30  CFR  817,124|b)  of  the 
Federal  rules.  The  Secretary  notes  that 
Ohio  regulation  1501:1 3-1 2-^2(BJ 
requires  the  operator  to  correct  material 
damage  resulting  from  subsidence  using 
appropriate  means  as  set  out  in  the 
operator's  approved  subsidence  control 
plan  under  1501:13-4-05(L)i4)(c).  The 
Secretary  believes  the  State's  general 
requirement  provides  protection  of  the 
owners'  rights  of  surface  lands  or 
structures  consistent  with  30  CVR 
817.124(b). 


I 


47.  USEPA  and  EPI  commented  that 
Ohio  fails  to  provide  for  buffer  zones  to 
insure  that  underground  mmmj^ 
activities  are  not  conducted  where 
damage  to  water  sources  or  private 
structures  would  be  likely  to  occur  as 
provided  for  at  30  CFR  817.126.  The 
Secretary  notes  that  the  Ohio  program 
does  not  establish  buffer  zones  beneath 
or  adjacent  to  water  resources  or 
structures  where  underground  mining 
will  not  be  conducted  unless  additional 
findings  are  made  that  subsidence  will 
nut  cause  material  damage.  Ohio's 
position  IS  that  applicants  for 
underground  operations  must  meet 
criteria  for  permit  approval  which 
include  findings  consistent  with  the 
Federal  rules  for  buffer  zones.  The 
State's  findings  for  underground 
operations  will  include  information 
generated  by  the  applicant's  subsidence 
control  plan.  The  Secretary  notes  that 
Ohio  incorporates  provisions  consistent 
with  30  CFR  817.126(d)  into  1501:13-12- 
02(C)(1)  requiring  that  the  Chief  suspend 
underground  coal  mining  under 
urbanized  areas,  cities,  towns  and 
communities,  and  adjacent  to  industrial 
or  commercial  buildings,  major 
impoundments  and  permanent  streams, 
if  imminent  danger  is  found  to 
inhabitants  of  the  urbanized  areas, 
cities,  towns,  or  communities.  In 
addition.  O.^C  1501:13-12-02(C)(3) 
requires  the  operator  to  minimize 
disturbances  to  the  prevailing 
hydrologic  balance  when  subsidence 
will  affect  an  aquifer  serving  as  a 
significant  source  for  a  municipal  water 
supply,  or  the  operator  may  provide  an 
alternative  water  supply. 

Ohio  criteria  for  approval  does  lack 
provisions  consistent  with  30  CFR 
817.126(a)  requiring  the  subsidence  plan 
to  include  information  on  subsidence 
and  potential  material  damage  to 
streams,  water  bodies  and  associated 
structures.  OAC  1501:13-13-02  does  not 
include  such  provisions  and  the 
Secretary  conditions  approval  of  the 
Ohio  program  on  the  Stale  adopting 
regulations  incorporating  provisions 
consistent  with  30  CFR  817.126(a) 
requiring  the  operator  to  demonstrate 
that  subsidence  will  not  cause  material 
damage  when  underground  mining  is 
conducted  beneath  or  adjacent  to  any 
perennial  stream  or  impoundment 
having  a  storage  capacity  of  20  acre-feel 
or  more. 

48.  EPI  commented  that  Ohio 
authorizes  in  regulation  1501:13-13-01, 
a  variance  from  the  contemporaneous 
reclamation  requirements  of  the  Federal 
Act.  and  regulations  30  CFR  Parts  818, 
817  and  818  for  concurrent  surface  and 
underground  operatjons.  The  Secretary 
notes  that  3'i  CFR  Part  818  provides  a 


variance  for  persons  who  combine 
surface  mmmg  activities  with 
underground  mining  activities.  The 
variance  applies  to  the  n^quirements 
that  reclamation  efforts  proceed  as 
contemporaneously  as  practicable  for 
specific  areas  within  the  permit  area. 
The  Secretary  finds  OAC  1501:13-13-01 
consistent  with  30  CFR  Part  8ia 

49.  EPI  commented  that  Ohio  fails  to 
provide  for  soil  replacement  for  prime 
farmland  consistent  with  the 
requirements  of  30  CFR  823.14(b),  which 
requires  soil  replacement  only  on  land 
which  has  been  first  returned  to  grade 
and  scarified.  The  Secretary  notes  that 
the  revised  provisions  to  1501:13-13- 
03(D)(2)  are  consistent  with  30  CFR 
823.14(b). 

50.  EPI  commented  that  Ohio's 
standards  for  mountaintop  removal 
operations  are  less  effective  than 
Federal  standards  in  at  least  two 
significant  respects: 

a.  Ohio  modifies  the  provision  for  a 
waiver  of  the  outcrop  barrier 
requirement  in  a  manner  inconsistent 
with  30  CFR  824.119(a)(6);  and 

b.  Ohio  requires  only  that  damage  to 
natural  watercourses  be  minimized;  the 
Federal  rules  preclude  mountaintop 
operations  in  any  case  where  natural 
watercourses  are  damaged  under  30 
CFR  824.11(a)(9). 

The  Secretary  notes  that  revised 
materials  submitted  by  the  State  on  May 
7, 1982,  modify  the  requirements  of 
1501:13-13-07,  making  provisions  for 
mountaintop  removal  consistent  with  30 
CFR  Part  824. 

51.  EPI  commented  that  under  OAC 
1501:13-13-05  Ohio  fails  to  require  that 
spoil  used  to  cover  the  highwall  be 
compacted,  and  fails  to  require  that  the 
backfilled  area  achieve  a  static  safety 
factor  of  1.3  as  required  by  the  Federal 
rules  at  30  CFR  826.12fb).  The  Secretary 
notes  that  revised  materials  submitted 
by  the  State  on  May  7. 1982,  incorporate 
provisions  in  1501:13-13-05  to  require 
the  highwall  to  be  completely  covered 
with  compacted  spoil  and  that  the 
minimum  static  safety  factor  of  1.3  be 
attained  for  all  portions  of  the  reclaimed 
area.  The  revisions  render  the  State's 
rule  no  less  efi'ective  than  the  Federal 
requirements. 

52.  EPI  commented  that  Ohio's 
standards  for  dams  constructed  of  waste 
material  in  1501:13-13-08  fail  to  meet  the 
Federal  standards  established  at  30  CFR 
816.49  and  816.91-93  The  Secretary  in 
reviewing  Ohio  regulation  1501:13-13-08 
finds  that  Ohio  regulates  all  waste 
material  to  be  used  in  existing  or  new 
dams.  No  waste  material  may  be  used 
without  the  approval  of  the  Chief  of  the 
Division  of  Reclamation.  The  operator 
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must  design,  locate,  construct,  operate, 
maintain,  modify  and  abandon  or 
remove  all  dams,  used  either 
temporarily  or  permanently,  which  are 
constructed  of  waste  materials  in 
accordance  with  Ohio  regulations,  Ohio 
requires  an  appropriate  engineering 
analysis  to  demonstrate  no  adverse 
effect  on  stability  and  no  detrimental 
effect  on  downstream  water  quality  or 
the  environment  due  to  acid  or  toxic 
seepage  through  the  dam.  Plans  for 
dams  must  be  approved  by  the  Chief 
before  construction  and  must  contain 
the  minimum  requirem.ents  established 
by  MSHA  pursuant  to  30  CFR  77.216. 
Ohio  establishes  construction 
requirements  in  1501:13-13-08(B)(3) 
consistent  with  Federal  regulations. 
These  regulations  address  flood  design, 
freeboard,  factor  of  safety,  foundation 
investigation,  seepage,  settlement  and 
drawdown.  Ohio  requires  inspection 
and  certification  of  the  dams  by 
registered  professional  engineers.  The 
Secretary  believes  that  the  Ohio 
provisions  will  prevent  the  instability 
and  failure  of  coal  processing  waste 
dams.  Thus,  the  provisions  in  the  State 
regulations  are  no  less  effective  than  the 
Federal  regulations. 

53.  USEPA  comm-ented  that  Ohio 
regulation  1501:13-9-04(G)(18) 
authorizes  the  granting  of  a  variance 
from  meeting  the  effluent  limitations  of 
applicable  Federal  and  State  laws. 
USEPA  noted  that  the  variance  is  not 
fuund  in  the  Federal  regulations.  The 
Secretan,-  has  conditioned  approval  of 
the  Ohio  program  on  the  State  deleting 
'he  variance.  See  Finding  13,13. 

54.  The  FWS  commented  that 
'Htensive  grazing  and  hay  production 
practices  have  adverse  impacts  on  fish 
and  wildlife  resources  similar  to  those 
associated  with  crop  production.  FW'S 
believes  the  practice  of  planting  trees. 
shrubs,  and  fence  rows  as  described  in 
0,\C  1501;13-0-ll(C)(7)  is  a  sound 
wildlife  managem.ent  practice  which 
would  be  of  value  to  wildlife  in  large 
areas  of  pasture  and  grazing  land  as 
well  as  on  cropland.  The  Secretary 
agrees  with  the  FWS  recomimendation 
that  certain  plantings  and  fence  rows 
could  be  of  value  to  wildlife  in  pasture 
and  grazing  lands.  However,  the  Federal 
regulations  in  30  CFR  816.97  do  not 
require  the  practice  and  therefore  Ohio 
can  not  be  required  to  include  such  a 
provision  in  the  State  program. 

55.  The  FWS  reviewed  the  State 
program  submission  for  Ohio  and 
submitted  a  biological  opinion  under 
Section  7  of  the  Endangered  Species  Act 
that  the  program  is  not  likely  to 
jeopardize  the  continued  existence  of 


federally  listed  species  or  destroy,  or 
adversely  modify  their  critical  habitats. 

Public  Participation 

1.  EPI  commented  that  Ohio  fails  to 
incorporate  any  of  the  standards  for 
review,  public  participation  and 
decision-making  on  permit  applications 
that  are  contained  in  the  Federal  rules  at 
30  CFR  Part  786.  The  Secretary  notes 
that  revised  materials  submitted  by  the 
State  on  May  7. 1982.  include  provisions 
in  1501:13-5-01  consistent  with  30  CFR 
Part  786. 

2.  EPI  points  out  that  the  State  has 
failed  to  allow  for  intervention  in 
administrative  proceedings  consistent 
with  43  CFR  4.1110.  This  is  discussed 
under  Finding  27.4  above,  and  is  being 
made  a  condition  of  the  Secretary's 
approval  of  the  program. 

Bonding 

1.  EPI  comments  that  the  States 
regulations.  OAC  1501:13-7-05(B)(2). 
allow  partial  release  of  a  reclamation 
bond  based  on  complete  reclamation  of 
only  a  portion  of  the  permitted  area.  EPI 
contends  that  release  of  a  portion  of  the 
bond  for  an  increment  of  the  permit  area 
is  contrary'  to  the  Federal  rules  as  stated 
in  the  preamble  to  the  regulations  in  30 
CFR  807.13,  citing  the  preamble  for  the 
rule  in  the  final  Federal  Register  notice. 
44  PR  15121. 

The  statement  on  which  the 
commenter  relies  has  been  repudiated 
by  OSM.  Today  if  a  bond  is  posted  for 
an  increment,  habillty  under  that  bond 
does  not  extend  to  any  other  portion  of 
the  permit  area  other  than  that 
increment.  A  petition  for  rulemaking 
was  responded  to  in  1981  and  resulted  in 
the  suspension  of  the  regulation  in  30 
CFR  808.12(c)  that  liability  of  the  bond 
extended  to  the  whole  permit  area, 
including  liabiUty  for  the  hydrologic 
balance.  See  46  FR  162-6  (March  12, 
1981)  and  46  FR  42063  and  42082  (August 
19. 1981). 

2.  EPI  comments  that  the  State  has 
failed  to  include  a  provision  in  its 
regulations,  OAC  1501:13-7-02(A). 
which  requires  that  the  bond  amount  be 
determined  in  accordance  with  the 
estimated  cost  of  performing  the 
reclamation.  They  also  point  out  that  the 
State  limits  the  reclamai'.on  bond  to  an 
amount  of  $2,500  per  acre. 

These  two  points  are  not  deficiencies 
in  the  Ohio  Program.  The  State  is 
offering  an  alternative  bonding  scheme 
pursuant  to  Section  509(c)  of  (he  Act.  A 
separate  fund  is  established  to  cover  the 
cost  of  reclamation  above  the  bond 
amount.  See  the  discussion  under 
Finding  18.1  above. 

3.  EPI  has  commented  that  the  State's 
bonding  regulations  make  no  provision 


for  the  identification  of  incremental 
areas  to  be  bonded.  The  Ohio  rules 
define  the  term  "incremental  area," 
OAC  1501:13-7-01(A)(6).  and  provide  in 
OAC  1501:13-7-01(B)(6)(c)  that  if  the 
permittee  elects  to  bond  increments, 
each  year  a  bond  is  to  be  posted  to 
cover  the  amount  of  acreage  within  each 
increment.  In  informal  discussions  with 
State  officials,  the  reason  given  for  the 
failure  to  tie  the  bond  for  an  increment 
to  a  particular  incremental  area  is  that 
in  the  past  the  State  has  found  that 
operators  sometimes  mine  slightly 
outside  the  area  they  have  identified 
annually.  In  order  to  provide  flexibility 
in  successive  years  in  posting  bond  and 
to  avoid  an  overlap  of  bonds,  the  State 
has  provided  that  the  bond  be  applied  to 
the  amount  of  acreage  without  tying  it  to 
the  specific  affected  acreage.  This  seems 
a  rational  solution  to  a  minor  problem. 
There  is  no  requirement  in  the 
Secretary's  regulations  that  requires  a 
bond  to  be  posted  for  specific  acreage 
within  the  permit  area.  However,  a  bond 
is  released  in  accordance  with 
reclamation  being  completed  on  specific 
acreage.  The  State's  regulations  provide 
for  release  in  such  a  manner. 

EPI  also  states  a  concern  that  this 
provision  reveals  a  laxity  towards 
revisions  of  permits.  However,  the  State 
has  pointed  out  that  this  only  applies  to 
the  acreage  identified  annually  by  the 
permittee  and  that  significant  revisions 
to  the  mining  and  reclamation  plans  are 
not  involved.  The  Act  only  requires  that 
a  revision,  which  involves  formal 
procedures,  be  undertaken  when  a 
significant  revision  to  the  reclamation 
plan  is  involved.  SMCRA.  Section 
511(a)(2).  >  \ 

Inspection  and  Enforcement 

1.  US.  EPA  commented  that  the         I 
program  resubmission  states  that 
documents  or  information  obtained 
under  Chapter  1513  of  the  Ohio  Revised 
Code  shall  be  made  available  to  the 
public  at  central  and  sufficient 
locations.  In  EPA's  view,  there  should 
also  be  adequate  notice  provided  to  the 
public  announcing  the  availability  and 
location  of  such  documents  or 
information.  The  Secretary  notes  that 
the  Ohio  provisions  for  the  availabihty 
of  all  records,  reports,  inspection 
materials  or  information  obtained  by  the 
State  under  provisions  of  the  State 
program  will  be  made  available  to  the 
public  in  the  area  of  mining  so  that  they 
are  conveniently  available  to  residents 
in  the  area,  These  provisions  of  the 
State  program  are  consistent  with  30 
CF"R  842.16  on  availability  of  records. 
The  Secretary  would  note  that  State 
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program  need  only  comply  with  the 
national  permanent  program  regulations. 

2.  EPI  comments  that  the  State  has 
failed  to  set  any  standards  for  the 
assessment  of  civil  penalties  that  wi'l 
insure  a  fair  and  uniform  system.  It 
recognizes  that  the  point  system  for 
assessing  civil  penalties  cannot  be 
required. 

The  Slate  has  adopted  the  four  chterics 
set  in  Section  518(a)  of  the  Act  in  OAC 
1501:13-14-02(C).  There  is  no  explicit 
requirement  that  a  State  have  a  rational 
scheme  for  the  assessment  of  penalties. 
Ail  a  State  must  have  in  its  program  are 
rules  as  effective  as  those  of  the 
Socretar>''8  regulations.  That  the  State 
does  have.  If  the  State  does  not  as.sess 
pt^nalties  in  a  fair  and  unifo.f-m  manner,    4 
it  IS  a  matter  tliat  can  be  uncovered  and 
dealt  with  in  oversight.  i 

3.  EPI  has  commented  on  the  I 
provisions  in  the  State  program  on  the 
administrative  process.  They  are 
concerned  with  the  provisions  in  the 
State  statute,  ORG  1513.13  and  1513.14, 
that  allow,  in  the  latter  instance,  the 
Chief  of  the  Division  of  Reclamation  to 
take  new  evidence  before  rendering  a 
decision  based  on  a  rtconimended 
decision  of  a  hearing  examiner  and. 
under  the  former,  the  ability  of  the 
Reclamation  Board  of  Review  to  re-open 
the  record  on  administrative  appeal.  The 
discussion  of  these  problems  with 
respect  to  the  States  regulations  is 
contained  in  Finding  27.2.  above.  The 
condition  being  imposed  for  the  Board  of 
Review  reopening  the  record  should 
dispose  of  EPI's  comment  on  this  point. 

However.  EPI  does  stale  that  under 
the  Administrative  Procedure  Act 
(APA),  5  U.S.C.  554(d).  an  administrative 
law  judge  is  to  m.ake  the  recommended 
decision  and  that  a  person  such  as  the 
Chief  is  not  to  participate  in  a 
recommended  decision,  5  U.S.C.  557. 

The  administrative  process  of  the 
State  program  is  different  from  that  of 
OS.M.  OSM's  process  is  structured  in 
accordance  with  the  Federal 
requirements.  The  administrative  lau 
judge  who  conducts  the  evidentiary 
hearing  makes  a  recommended  decision 
which  may  be  appealed  to  the  Board  of 
Surface  Mining  and  Reclamation 
Appeals.  The  end  result  of  the  Federal 
administrative  process  is  e  final 
decision  by  the  Secretary'  of  the  Interior. 
However,  under  the  structure  of  the 
Ohio  administrative  process  the  Chief  of 
the  Divison  of  Reclamation  is  not  the 
final  arbiter.  The  Reclamation  Board  of 
Review  is  above  him.  The  Board  is 
independent  and  it  is  that  independence 
which  offsets  the  ability  of  the  Chief  to 
re]ect  the  recommended  findings  of  the 
hearing  examiner.  Thus,  the  net  result  is 


that  the  State's  administrative  process  is 
as  effective  as  the  Secretary  s. 

4.  EPI  commented  that  Ohio  fails  to 
provide  that  complete  and  partial 
inspections  must  be  made  onsite  as 
required  by  the  current  Federal  rules  at 
30  CFR  840.11  (a)  and  (b).  The  Secretary 
notes  that  Ohio  regulation  1501:13-14- 
01(C)  requires  the  Chief  to  conduct  an 
average  of  at  least  one  partial  inspection 
per  month  of  each  coal  mining  and 
reclamation  operation  under  his  | 
jurisdiction.  Ohio  defines  a  partial 
inspection  to  be  an  onsite  review  of  an 
operator's  compliance.  Ohio  omits  the 
word  "onsite"  with  regard  to 
requirements  for  complete  inspections. 
However,  the  Secretary  does  not  believe 
it  would  be  possible  to  conduct  a 
complete  inspection  except  onsite  and 
therefore  finds  Ohio  regulation  1501:13- 
14-01  consistent  with  Federal 
regulations. 

5.  EPI  commented  that  Ohio  provides 
for  a  so-called  "comphance  review"  by 
inspectors  for  the  purpose  of  achieving 
volurtdrv'  compliance  with  the  State 
rules.  EPI  maintains  that  this  provision 
directly  violates  the  mandatory 
enforcement  standards  piu^uant  to 
Section  521(a)!3]  of  S.MCRA.  The 
Serjetary  notes  that  Ohio  regulation 
1501:13-i4~01[K]  provides  for 
compliance  reviews  to  be  performed  by 
a  "compliance  reviev;  technician,"  not 
an  authorized  representative.  The 
compliance  review  technician  will  call 
for  an  inspection  officer  to  issue  a 
cessation  order  if  the  circumstances  of  a 
violation  are  such  that  it  creates  an 
imminent  danger.  The  compliance 
review  shall  not  affect  any  rights  or 
obligations  of  the  State  or  the  permittee 
with  respect  to  any  inspection,  NOV  or 
CO  whether  prior  or  subsequent  to  such 
compliance  review.  Nor  will  it  affect  the 
validity  of  any  NOV  or  CO  with  respect 
to  any  condition  or  practice  viewed  at 
the  compliance  review.  See  Finding  27.8. 

6.  EPI  commented  that  Ohio  provides 
for  expiration  of  a  notice  or  order 
requiring  a  cessation  of  mining  unless  an 
Biijudicatory  hearing  has  been  held 
within  30  days.  SMCRA.  Section 
521(a)(5).  and  Federal  regulaUons,  30 
era  843.15,  require  only  that  an 
informal  hearing  be  held.  Moreover,  the 
Federal  rules  provide  for  an  automatic 
waiver  of  the  hcanng  requirement  (30 
CFR  843.15(b)(1))  where  a  hearing  is  not 
requested.  Ohio  fails  to  incorporate  this 
requirement  into  its  rules.  The  Secretary 
notes  that  Ohio  regulation  1501:13-14- 
02(E)  establishes  that,  except  as 
provided  in  paragraph  (E)(2)  of  the  rule. 

a  notice  of  violation  or  order  which 
requires  cessation  of  mining  is  to  expire 
within  thirty  days  after  it  is  served 
unless  a  hearing  has  been  held  pursuant 


to  OAC  1501:13-14-04  The  Secretar>' 
believes  the  difference  between  the 
Ohio  adjudicatory  hearing  and  the 
mformal  hearing  in  the  Federal 
regulations  appears  to  be  ori;>  a 
wording  change  since  the  procedures 
are  the  same.  In  addition,  not  allowing 
for  an  automatic  waiver  of  a  hearing  is 
not  in  conflict  with  the  Federal 
requirements. 

7.  EPI  commented  that  Ohio  regulation 
1501:13-14-01(M)  fails  to  provide  for  the 
right  of  intervention  in  administrative 
proceedings  consistent  with  the 
requirements  of  43  CFR  4.1110(c).  The 
Secretary  notes  that  the  State's  re\iew 
regulations  allow  for  intervention  in 
administrative  proceedings  but  there  is 
no  right  of  intervention  in  certain 
instances  provided  for  in  43  CFR  Section 
4.1110(c)  (i)  and  (ii).  The  State  must 
provide  for  intervention  to  a  person  who 
had  a  right  to  initiate  a  proceeding  and 
to  a  person  who  has  an  interest  which  ia 
or  may  be  adversely  affected  by  the 
outcome  of  the  proceeding.  Accordingly, 
approval  of  the  Ohio  Program  is 
conditioned  on  the  State  amending  its 
administrative  review  regulations  to 
confer  a  right  of  intervention  in  such 
instances.  See  Finding  27.4. 

8.  EPI  commented  that  Ohio  fails  to 
adopt  standards  for  award  of  costs  and 
expenses,  including  attorneys  fees,  for 
participation  in  administrative 
proceedings  under  the  program 
consistent  with  43  CFR  4.1290  et  seq. 
The  Secretary  notes  that  revised 
materials  submitted  by  the  State  on  May 
7, 1982.  included  provisions  allowing  for 
award  of  costs  and  expenses,  including 
attorneys*  fees  reasonably  incurred  as  a 
result  of  participation  in  any 
administrative  proceeding  under 
Chapter  1513  of  the  Revised  Code, 
which  result  in  a  final  order  being  issued 
by  the  Chief  or  the  Board  of 
Reclamation  Review.  These  provisions 
are  contained  in  OAC  1501:13-14-04(Q) 
and  1513-1-06. 

9.  EPI  commented  that  Ohio  appears 
to  have  grossly  underestimated  the 
number  of  inspectors  that  it  needs  to 
meet  its  mandate  of  one  inspection  per 
month  per  operation.  The  Secretary  has 
reviewed  the  number  of  inspectors 
proposed  for  the  permanent  program  in 
Ohio  and  finds  it  adequate.  In  some 
Ohio  counties  where  coal  is  mined  there 
are  many  operations  in  close  proximity 
to  one  another.  In  these  counties  one 
mspector  is  capable  of  conducting  a 
higher  number  of  inspections  than  the 
national  average.  The  Secretary  accepts 
the  State's  analysis  of  how  the  staffing 
for  the  proposed  State  program  will  be 
adequate  to  carry  out  the  functions, 
including  performing  inspections  The 
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adequacy  of  a  State's  staffing  will 
receive  considerable  emphasis  by  OSM 
during  oversight  evaluation  of  the 
State's  performance  implementing  its 
approved  program. 

10.  EPI  has  commented  that  Ohio  in 
OAC  1501:13-14-02  allows  an  inspector 
to  vacate  a  cessation  order  for  good 
cause  if  the  failure  to  abate  within  the 
time  previously  set  was  not  caused  by 
lack  of  diligence.  The  commenter  simply 
misreads  the  provisions  of  the  current 
Federal  regulations,  30  CFR  843.12  (c) 
and  [fl  Ohio  has  adopted  the  same  rule 
as  was  promulgated  by  OSM  m  final  on 
August  17,  1981,  See  46  FR  41702,  41705. 
The  State  does  not  allow  for  vacating  a 
cessation  order.  It  does  provide,  like 
with  the  Federal  rule,  for  the  extension 
of  the  period. 

Lands  Unsuitable 

1.  EPI  commented  that  Ohio  regulation 
1501:13-3-02(A)(l)  provides  a  loophole 
in  the  definition  of  valid  existing  r'ghts. 
Essentially,  the  State  definition  does  not 
include  the  second  part  of  the  two-part 
test  established  under  the  Federal  rules, 
30  CFR  761.5.  The  Secretary  notes  that 
additional  m.atenals  submitted  by  the 
State  on  May  7,  1982.  included  a  revised 
regulation  1501:13-3-02tAlill,  which 
now  includes  the  two-part  test 
consistent  with  30  CFR  761.5. 

2,  EPI  commented  that  Ohio's 
definition  of  the  term  "cemetery"  in 
regulation  1501:13-3-02(0)  fails  to 
i.",clude  family  b'urial  grounds  owned  by 
private  citizens  or  isolated  grave  sites. 
EPI  recognizes  that  the  burial  practices 
of  the  Amish  people  who  reside  in  Ohio 
may  warrant  some  alteration  of  the 
Federal  definition.  EPI  is,  however, 
concerned  that  the  definition  goes  well 
beyond  congressional  intent  by 
authorizing  mining  near  and  through 
cem.eteries  owned  by  private  citizens 
who  may  in  fact  reside  h'^ndreds  of 
miles  from  the  site.  See  Findmg  21.2  for 
discussion  of  the  State's  definition  of 
"cemetery". 

3,  EPI  comm.ented  that  Ohio  limits  the 
concept  of  "adjacent  a.'eas"  to  those 
resources  within  500  feet  of  the  permit 
area  that  may  be  adversely  affected  by 
mining.  The  Secretary  notes  that 
additional  materials  submitted  by  the 
State  on  May  7,  1982.  included  revised 
regulations  in  1501:13-1-02(0)  and  13-4- 
01(V]fl)  that  are  consistent  with  the 
Federal  rules. 

4.  EPI  has  commented  that  the  Ohio 
regulations  on  administrative  appeals  to 
the  Reclam.ation  Board  of  Review 
dealing  with  the  designation  of  lands 
unsuitable  provides  for  an  adjudicatory 
hearing.  OAC  14-13-1-01  (A)(2).  EPI 
states  that  this  is  inconsistent  with  30 
CFR  764.17(a). 


The  heanng  provided  for  in  30  CFR 
764.17(a)  is  the  initial  hearing  in 
response  to  a  petition  to  designate  lands 
unsuitable.  That  hearing  is  to  be 
legislative  and  fact-ending  in  nature,  not 
adjudicatory  The  Office  of  Heanngs 
and  Appeals  regulations,  43  CFR  4.1100 
et  seq.,  do  not  have  any  particular 
provisions  for  proceedings,  either  initial 
or  on  review,  for  designating  lands 
unsuitable.  The  provision  in  the  Ohio 
regulations  for  appeals  to  the 
Reclamation  Board  of  Review  allowing 
the  Board  to  re-open  the  record  is 
discussed  under  Finding  27.2  above,  and 
is  made  a  condition  of  approval  of  the 
State's  program.  The  State  has  the 
precise  provision  of  ,30  CFR  754  17(a)  in 
OAC  1501:13-3-07(0.  Therefore,  the 
provisions  in  the  Sta'e  program  for  the 
initial  hearing  on  a  petition  are  as 
effective  as  the  Secretary's  regulations. 

5,  EPI  commented  that  Section  522(a) 
of  SMCRA  provides  that  to  be  eligible 
to  assume  primary  regulatory  authority. 
a  State  must  establish  a  planning 
process  enabling  objective  decisions  as 
to  whether  certain  lands  in  the  State 
should  be  designated  unsuitable  for 
mining.  EPI  contends  that  to  comply 
with  this  requirement  a  State  must 
demonstrate,  among  other  things,  that  it 
has  developed  or  is  in  the  process  of 
developing  a  data  base  and  inventory 
system  which  will  permit  proper 
evaluation  of  the  capacity  of  different 
lands  to  support  and  permit  reclamation. 
EPI  points  out  that  the  Ohio  narrative 
states  that  such  a  system  "will  be 
developed,"  and  Ohio  thus  has  not  and 
is  not  now  developing  the  system  as 
required  by  SMCRA.  The  Secretary. 
through  conversations  with  Ohio 
officials  is  aware  that  the  State  has 
begun  development  of  its  data  base  as 
required.  Much  of  the  information  is 
already  available  and  could  be  utilised 
should  petitions  be  filed  soon  after  the 
State  is  granted  primacy. 

D.  Background  on  Conditional  Approval 

The  Secretary  is  fully  committed  to 
two  key  aims  which  underiie  SMCR.A 
The  Act  calls  for  comprehensive 
regulation  of  the  effects  of  surface  coal 
mining  on  the  environment  and  public 
health  and  for  the  Secretary  to  assist  the 
States  in  becoming  the  primary 
regulators  under  the  Act.  To  enable  the 
States  to  achieve  that  primacy,  the 
Secretary  has  undertaken  many 
activities  of  which  several  are 
particularly  noteworthy. 

The  Secretary  has  worked  closely 
with  several  State  organizations  such  as 
the  Interstate  Mining  Compact 
Commission,  the  Council  of  State 
Governments,  the  National  Governors 
Association  and  the  Western  Interstate 


Energy  Board.  Through  these  groups 
OSM  has  frequently  met  with  State 
regulatory  authority  personnel  to 
discuss  informally  how  the  Act  should 
be  administered,  with  particular 
reference  to  unique  circumstances  in 
individual  States.  Often  these  meetings 
have  been  a  way  for  OSM  and  the 
States  to  test  new  ideas  and  for  OSM  to 
explain  portions  of  the  Federal 
requirements  and  how  the  States  might 
meet  them.  Alternative  State  regulatory 
options,  the  "state  window"  concept,  for 
example,  were  discussed  at  several 
meetings  of  the  Interstate  Mining 
Compact  Commission  and  the  .National 
Governors  Association. 

The  Secretary  has  disliursed  over  $8.5 
million  in  program  development  grants 
and  over  $54.8  million  in  initial  program 
grants  to  help  the  States  develop  their 
programs,  to  administer  their  initial 
regulatory  programs,  to  train  their 
personnel  in  the  new  requirements,  and 
to  purchase  new  equipment.  In  several 
instances,  OSM  detailed  its  personnel  to 
States  to  assist  in  the  preparation  of 
their  permanent  program  submission.s, 
OSM  has  also  met  with  individual 
States  to  determine  how  best  to  meet 
the  Act's  environmental  protection 
standards. 

Equally  important,  the  Secretary 
structured  the  State  program  approval 
process  to  assist  the  States  in  achieving 
primacy.  He  voluntarily  provided  his 
preliminary  views  on  the  adequacy  of 
each  State  program  to  identify  needed 
changes  and  to  allow  them  to  be  made 
without  penalty  to  the  State.  The 
Secretary  adopted  a  special  policy  to 
ensure  that  communication  with  the 
States  remained  open  and  uninhibited  at 
all  times.  This  policy  was  critical  in 
avoiding  a  period  of  enforced  silence 
with  a  State  after  the  close  of  the  public 
comment  period  on  its  program  and  has 
been  a  vital  part  of  the  program  review 
process  {See  44  FR  54444,  September  19, 
1979). 

The  Secretary  has  also  developed  in 
his  regulations  the  critical  ability  to 
approve  conditionally  a  State  program. 
Under  the  Secretary's  regulations, 
conditional  approval  gives  full  primacy 
to  a  State  even  though  there  are  minor 
deficiencies  in  a  program.  This  power  is 
not  expressly  authorized  by  the  Act;  it 
was  adopted  through  the  Secretary's 
rulemaking  authority  under  Sections 
301(c),  502(b),  and  5b3(a)(7)  of  SMCRA. 

The  Act  expressly  gives  the  Secretary 
only  two  options — to  approve  or 
disapprove  a  State  program.  Read        ' 
literally,  the  Secretary  would  have  no 
flexibility;  he  would  have  to  approve 
those  programs  that  are  letter-perfect 
and  disapprove  all  others.  To  avoid  that 
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result  and  in  recognition  of  the  difficulty 
of  developing  an  acceptable  program, 
the  Secretary  adopted  the  regulation 
providing  the  authority  to  approve 
conditionally  a  program,  30  CFR 
732.{13)(i). 

Conditional  approval  has  had  a  vital 
effect  for  programs  approved  in  the 
Secretary's  initial  decision:  It  has 
resulted  in  the  implementation  of  the 
permanent  program  in  a  State  months 
earlier  than  might  otherwise  be 
anticipated.  It  has  avoided  the 
unnecessary  imposition  of  a  Federal 
program  in  a  State  which  has  indicated 
an  intention  and  capability  of 
implementing  and  enforcing  a  State 
program.  While  this  may  not  be 
significant  in  States  that  already  have 
comprehensive  surface  mining 
regulatory  programs,  in  many  States 
earlier  implementation  initiated  a  much 
higher  degree  of  environmental 
protection.  Conditional  approval  has 
also  implemented  the  rights  SMCRA 
provides  to  citizens  to  participate  in  the 
regulation  of  surface  coal  mining 
through  soliciting  their  views  at  hearings 
and  meetings  and  enabling  them  to  file 
requests  to  designate  lands  unsuitable 
for  mining  if  they  are  fragile,  historic, 
critical  to  agriculture,  or  simply  cannot 
be  reclaimed  to  their  prior  productive 
capability.  A  Federal  program  in  a  State 
imposes  a  delay  of  a  year's  time  for  the 
designation  process.  S.MCRA  Section 
504(a). 

As  provided  in  30  CFT^  732.13(i),  the 
Secretary  considers  three  factors  in 
deciding  whether  a  program  qualifies  for 
conditional  approval.  First  is  the  State's 
willingness  to  actively  proceed  with 
steps  to  correct  the  deficiencies. 
Without  the  State's  commitment,  the 
option  of  conditional  approval  may  not 
be  used. 

Second,  no  part  of  the  program  can  be 
incomplete.  As  the  preamble  to  the 
regulation  states,  the  program,  even  W)th 
deficiencies,  must  "provide  for 
implementation  and  administration  for 
all  processes,  procedures,  and  systems 
required  by  the  Act  and  these 
regulations"  (44  FR  14961).  That  is.  a 
State  must  be  able  to  operate  the  basic 
components  of  the  permanent  program: 
The  designation  process:  the  permit  and 
coal  exploration  system:  the  bond  and 
insurance  requirements:  the 
performance  standards:  and  the 
inspection  and  enforcement  systems.  In 
addition,  there  must  be  a  functional 
regulatory  authority  to  implement  the 
other  parts  of  the  program.  If  some 
fundamental  component  is  missing, 
conditional  approval  may  not  be  used. 

Third,  the  deficiencies  must  be  minor. 
For  each  deficiency  or  group  of 
deficiencies,  the  Secretary  considers  the 


significance  of  the  deficiency  in  light  of 
the  particular  State  in  question. 
Examples  of  deficiencies  that  would  he 
minor  in  virtually  all  circumstances  are 
correction  of  clerical  errors  and 
resolution  of  ambiguities  through 
Attorney  General's  opinions,  revised 
regulations,  policy  statements,  changes 
in  the  narrative  or  the  side-by-side. 

Other  deficiencies  require  individual 
consideration.  An  example  of  a 
deficiency  that  would  most  likely  be 
major  would  be  a  failure  to  allow 
meaningful  public  participation  in  the 
permitting  process.  Although  this  would 
not  render  the  permit  system  incomplete 
because  permits  could  still  be  issued. 
the  lack  of  any  public  participation 
could  be  such  a  departure  from  a 
fundamental  purpose  of  the  Act  that  the 
deficiency  would  be  likely  be  major. 

The  use  of  a  conditional  approval  is 
not  and  cannot  be  a  substitute  for  the 
adoption  of  an  adequate  program.  30 
CVR  732.13(i)  gives  the  Secretary  little 
discretion  in  terminating  programs 
where  the  State,  in  the  Secretaiy's  view, 
fails  to  fulfill  the  conditions.  The 
purpose  of  the  conditional  authority 
power  is  to  assist  the  States  in  achieving 
primacy. 

E.  The  Secretary  s  Decision 

As  indicated  above  under 
"Secretary's  Findings."  there  are 
deficiencies  in  the  Ohio  program  which 
the  Secretary  requires  to  be  corrected.  In 
all  other  respects,  the  Ohio  program 
meets  the  criteria  for  approval.  The 
deficiencies  identified  in  prior  findings 
are  summarized  below  and  an 
explanation  is  given  to  show  why  each 
deficiency  is  minor,  as  required  by  30 
CFR  732.13(i). 

1.  As  discussed  in  Finding  1.2,  the 
Ohio  program  defmition  for  "coal  mining 
operations"  in  ORG  Section  1513.01(g)(2) 
adds  the  phrase,  "but  does  not  include 
public  roadways."  This  deficiency  is 
considered  minor  because  the  Secretary 
belie\  cs  that  only  rarely  do  surface  coal 
mine  operators  in  Ohio  construct  new 
public  roads  or  improve  existing  public 
roads  in  order  to  gain  access  to  the  site. 

Z.  As  discussed  under  Finding  1.12, 
Ohio  has  a  provision.  Section  5  of 
Chapter  1513  of  the  ORG.  which  would 
nullify  the  effect  of  any  pmvision  of  the 
Surface  .Mining  Act  or  the  Secretary's 
regulations  if  a  Federal  court  in  a 
jurisdiction  outside  Ohio  were  to 
overturn  a  provision  of  the  Act  or  the 
Secretary's  regulations.  This  deficiency 
is  considered  minor  because  the 
Secretary  believes  that  few  provisions 
are  expected  to  be  struck  down  by  other 
courts  prior  to  the  State  effecting  the 
necessary  change. 


3.  As  discussed  in  Findings.  1,5.  1.9 
and  13.6,  the  Ohio  program  allows 
certain  work  involving  engmeenne 
matters,  mcludmg  preparation  of  plans, 
design  of  structures  and  construction 
certification,  to  be  performed  by 
surveyors.  This  deficiency  is  considered 
minor  since  Ohio  has  agreed  that  until 
the  statute  and  regulations  can  be 
amended,  the  State  will  only  accept 
work  from  surveyors  which  the  current 
Ohio  law  for  registration  of  surveyors 
authorizes.  This  includes,  under  Chapter 
4733.01(D)  of  the  ORG,  measuring  the 
area  of  any  portion  of  the  earth's 
surface,  the  lengths  and  directions  of  the 
bounding  lines,  and  the  contour  of  the 
surface,  for  their  correct  determination 
and  description  and  for  conveyancing 
for  recording,  or  for  the  establishment  or 
re-establishment  of  land  boundaries  and 
the  plotting  of  lands  and  subdivisions; 
and  like  measurements  and  operations 
involved  in  surveying  mines,  commonly 
known  as  "mine  surveying." 

4.  As  discussed  in  Finding  12.1  the 
Ohio  program  allows  the  Chief  of  the 
Division  of  Reclamation  discretion  to 
require  modification  of  existing 
structures  which  do  not  meet  the 
performance  standards  of  the  State 
program.  This  deficiency  is  considered 
minor  because  the  Chief  has  agreed  to 
require  modification  until  such  time  as 
the  State  regulation  is  amended. 

5.  As  discussed  in  Finding  12.2.  the 
State  program,  in  regulation  1501: 13-1- 
Q1(A),  exempts  persons  who  obtained  a 
permit  after  September  1. 1981,  from 
applying  for  a  new  permit  after  approval 
of  the  program.  This  deficiency  is 
considered  minor  because  the  State  has 
other  authority  to  require  modification 
of  permits  and  has  agreed  to  utilize  it. 

6.  The  deficiencies  listed  below  relate 
to  Ohio's  performance  standards: 

a.  As  discussed  in  Finding  13,4  the 
Ohio  program  does  not  include 
provisions  governing  the  disposal  of 
coal  waste  in  excess  spoil  fills,  this 
deficiency  is  considered  minor  because 
the  State  will  require  descriptions, 
including  appropriate  maps  and  cross 
sections  of  the  proposed  disposal  site 
and  design  of  the  spod  disposal  to 
include  consideration  for  use  of  coal 
waste,  if  any,  in  the  excess  spoil  fill.  The 
design  would  be  required  to  show 
compliance  with  performance  standards 
including  stability. 

b.  As  discussed  in  Finding  13.7,  the 
State  program  allows  an  exemption  to 
requirements  for  contemporaneous 
reclamation  where  required  by  the 
"method  of  mining".  This  deficiency  is 
considered  mmor  because  the 
exemption  can  (;n]\  be  granted  by  the 
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Chief  and  he  has  agreed  not  to  grant  any 
until  the  regulation  can  be  amended. 

c.  As  discussed  in  Fmding  13  8,  the 
State  program  provides  that  areas 
affected  by  underground  mining 
operations  that  have  become  stabilized 
may  be  retained  in  their  existing 
configuration.  This  deficiency  is 
considered  minor  because  the 
regulations  will  be  amended  deleting  the 
e.xemption  before  any  underground 
mining  operation  would  make  use  of  it. 

d.  As  discussed  in  Finding  13.9,  the 
State  program  does  not  require  that 
resoiling  occur  as  contemporaneously  as 
practicable  with  mining  operations.  This 
deficiency  is  considered  minor  because 
the  regulation  will  be  amended  to 
require  contemporaneous  resoiling  prior 
to  the  need  for  resoiling  on  most 
operations  permitted  under  the 
approved  State  program. 

e.  As  discussed  in  Finding  13.10.  the 
State  program  does  not  require  persons 
conducting  surface  mining  activities  to 
notify  the  regulatory  authority  at  a  time 
when  a  slide  occurs  which  may  have  a 
potential  adverse  effect  on  public 
property,  health,  safety,  or  the 
environment.  This  deficiency  is 
considered  minor  because  the  existing 
State  rule  requires  notification  in  cases 
where  slides  occur  that  may  have  an 
imminent  adverse  effect.  In  addition,  the 
regulation  wnll  be  ajnended  to  require 
notification  in  the  additional  situations 
before  many  such  situations  could  arise 
as  a  result  of  operations  conducted 
pijrsuant  to  the  approved  State  program. 

f.  .As  discussed  m  Finding  13.11,  the 
Ohio  program  does  not  require  operators 
of  underground  mines  to  distribute  a 
notice  of  mining.  This  deficiency  is 
considered  minor  because  few,  if  any, 
operators  of  underground  mines  will  be 
operating  under  permits  issued  pursuant 
to  the  approved  State  progra.m  prior  to 
the  rule  change. 

g  As  discussed  in  Finding  13.12.  the 
Ohio  program  contains  provisions 
allowing  the  period  of  extended 
responsibility  under  the  performance 
bond  requirement  to  begin  at  the  last 
time  of  seeding,  planting,  fertilizing  and 
other  work  and  the  program,  contains 
examples  expanding  the  meaning  of 
augmented  work.  This  deficiency  is 
considered  minor  because  the  period  of 
extended  responsibility  will  not  begin 
for  permits  issued  under  the  program 
until  the  regulations  have  been 
a.mended. 

h.  As  discussed  in  response  to 
comment  number  44  under  Performance 
Standards,  the  Ohio  program  does  not 
include  requirements  for  inspection  of 
coal  waste  banks  as  required  under 30 
CFK  816.82.  This  deficiency  is 
considered  mmor  because  only  a 


moderate  number  of  coal  waste  banks 
are  expected  to  be  constructed  prior  to 
the  State  establishing  a  regulation. 

i.  As  discussed  in  Finding  13.13,  the 
Ohio  program  contains  provisions 
allowmg  the  Chief  to  grant  a  variance 
from  the  applicable  Federal  and  State 
effluent  limitations  at  the  time  for 
removal  of  sediment  ponds.  This 
deficiency  is  considered  minor  because 
the  regulations  will  be  am.ended  to 
delete  the  vanance  before  a  significant 
number  of  sediment  ponds  constructed 
under  the  permanent  program  will  be 
removed. 

j.  As  discussed  in  comment  number  47 
related  to  performance  standards,  the 
Ohio  program  does  not  include 
provisions  requiring  the  applicant's 
subsidence  control  plan  to  consider 
material  damage  to  streams,  water 
bodies  and  associated  structures  and  to 
require  that  measures  be  taken  to 
correct  the  damage.  This  deficiency  is 
considered  minor  because  only  a 
moderate  number  of  underground 
operations  are  expected  to  be  permitted 
before  the  State  establishes  a  regulation. 

7.  As  discussed  in  Finding  15.3,  the 
Ohio  program  contains  provisions 
allowing  the  Chief  to  exempt  persons 
conducting  coal  exploration  from 
compliance  with  the  performance 
standards.  This  deficiency  is  considered 
minor  because  the  Chief  has  agreed  not 
to  exempt  those  conducting  coal 
exploration  from  compliance  with 
performance  standards  until  such  time 
as  the  regulations  are  modified  to  delete 
the  exemption. 

8.  The  deficiencies  listed  below  relate 
to  Ohio's  bonding  provisions: 

a.  As  discussed  in  Finding  18.1.  the 
Ohio  program,  through  its  current 
bonding  system,  will  not  assure  timely 
reclamation  at  the  site  of  all  operations 
upon  which  bond  has  been  forfeited. 
This  deficiency  is  considered  minor 
because  forfeitures  are  not  likely  under 
permits  issued  pursuant  to  the  approved 
State  program  until  the  State  amends  its 
bonding  system. 

b.  As  discussed  in  Finding  18.5.  the 
Ohio  program  does  not  include 
requirements  to  file  a  bond  at  least  30 
days  prior  to  commencement  of  mining 
operations.  This  deficiency  is 
considered  minor  because  existing 
regulations  require  a  bond,  or  bonds  to 
be  filed  before  mining  commences 

c.  As  disru.ssed  in  Finding  19.7,  the 
Ohio  program  does  not  require  cessation 
of  operations  in  the  event  an  operator 
does  not  replace  bond  coverage  within  a 
reasonable  time.  This  deficiency  is 
considered  minor  because  very  few,  if 
any.  operators  are  iikeiv  to  experience 
loss  of  bond  coverage  before  the  rule 
can  be  changed. 


9.  As  discussed  in  Findings  25.1.  25.3 
and  25,5.  the  Ohio  program  omits  certain 
requirements  for  the  exchange  of  SOAP 
data,  the  filing  for  assistance,  and  a 
requirement  for  applying  for  a  permit. 
These  deficiencies  are  considered  minor 
because  the  regulations  will  be  amended 
within  six  months  of  the  date  of 
approval. 

10.  As  discussed  in  Finding  25,4,  the 
State  program  authorizes  use  of  SOAP 
operational  funds  for  test  borings, 
corings  and  observation  wells.  This 
deficiency  is  considered  minor  because 
the  State  has  agreed  not  to  utilize 
Federal  funds  for  these  services  until  it 
submits  a  policy  statement  that  such 
services  will  be  paid  for  using  funds 
other  than  funds  provided  by  OSM. 

11.  The  deficiencies  listed  below 
relate  to  Ohio's  provisions  for 
administrative  and  judicial  review: 

a.  As  discussed  in  Finding  27.1,  the 
State  program  does  not  require  the  pre- 
payment of  a  civil  penalty  in  order  to 
contest  the  amount  or  the  fact  of  a 
violation.  This  deficiency  is  considered 
minor  because  persons  seeking  review 
by  the  Chief  who  will  not  prepay  the 
penalty  wiU  have  the  decision  of  the 
Chief  within  the  same  time  period  as 
provided  under  the  Federal  rules  for  an 
informal  conference.  Prepayment  is  then 
required  for  appeals  to  the  Recla.Tiation 
Board  of  Review. 

b.  As  discussed  in  Finding  27,2.  the 
Ohio  program  allows  opportunity  for  de 
novo  hearings  for  review  by  the  Chief 
and  the  Reclamation  Board  of  Review, 
This  deficiency  is  considered  minor 
because  the  Secretary  does  not  expect  a 
significant  number  of  hearings  to  be 
held  before  the  State  can  effect  a 
regulation  change. 

c.  As  discussed  in  Finding  27.3.  the 
Ohio  program  fails  to  provide  for 
discovery  against  the  Chief  or  the 
Division  of  Reclamation  for 
administrative  review.  This  deficiency  is 
considered  minor  because  although  the 
State  does  not  have  any  formal 
regulation  providing  for  it,  they  have 
allowed  discovery  in  all  administrative 
proceedings  that  have  been  conducted 
to  date. 

d.  As  discussed  in  Finding  27.4,  the 
Ohio  program  does  not  confer  a  right  of 
intervention  on  a  person  who  had  a  right 
to  initiate  a  proceeding  and  to  a  person 
who  has  an  interest  which  is  or  may  be 
adversely  affected  by  the  outcome  of  the 
proceeding.  This  deficiency  is 
considered  minor  because  there  will  not 
be  a  significant  number  of 
administrative  proceedings  prior  to  the 
time  the  State  effects  a  regulation 
change  in  which  intervention  is  sought 
by  persons  having  a  right  under  Federal 
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regulation.  The  Chief  has  the  discretion 
to  grant  intervention  to  such  persons. 

e.  As  discussed  in  Finding  27.5,  the 
Ohio  program  does  not  include 
provisions  for  the  burden  of  proof  in 
review  of  notices  of  violations,  cessation 
orders  and  orders  for  permit  suspension 
or  revocation.  With  respect  to  burden  of 
proof  in  permit  suspensions  and 
revocations,  this  deficiency  is 
considrred  minor  because  no  permanent 
program  permits  will  be  issued,  let  alone 
suspended,  before  the  deadline  for 
amending  the  State's  adm.inistralive 
r.view  provisions.  With  respect  to 
rev  lew  of  notices  of  violations  and 
cessation  orders,  few  such  proceedings 
are  expected  before  the  deadline  for 
meeting  the  condition. 

Given  the  nature  of  the  deficiencies 
set  forth  in  the  Secretary's  Findings  and 
their  magnitude  in  relation  to  all  the 
other  provisions  of  the  Ohio  program, 
the  Secretary  of  the  Interior  has 
concluded  that  they  are  minor 
deficiencies.  Accordingly,  the  program  is 
eligible  for  conditional  approval  under 
30  CFR  732.13(1)  because: 

1.  The  deficiencies  are  of  such  a  size, 
number  and  nature  as  to  render  no  part 
of  the  Ohio  program  incomplete  since  all 
other  aspects  of  the  program  meet  the 
requirements  of  SMCRA  and  30  CFR 
Chapter  VII  and  the  deficiencies  will  be 
promptly  corrected. 

2.  Ohio  has  initiated  and  is  actively 
proceeding  with  steps  to  correct  the 
deficiencies;  and 

3.  Ohio  has  agreed,  by  letter  dated 
July  28, 1982,  to  correct  the  regulatory 
and  statutory  deficiencies  by  the  dates 
specified  in  30  CFR  Part  935. 

Accordingly,  the  Secretary  is 
conditionally  approving  the  Ohio 
program.  The  Secretary  shall  initiate 
steps  to  terminate  approval  if 
regulations  correcting  the  deficiencies 
are  not  promulgated  by  the  dates 
specified  above. 

This  conditional  approval  is  effective 
August  16, 1982.  Beginning  on  that  date, 
the  Ohio  Department  of  Natural 
Resources  shall  be  deemed  the 
Regulatory  Authority  in  Ohio  and  all 
Ohio  surface  coal  mining  and 
reclamation  operations  on  non-federal 
and  non-Indian  lands  and  all  coal 
exploration  on  non-federal  and  non- 
indian  lands  in  Ohio  shall  be  subject  to 
the  permanent  regulatory  program. 

On  non-federal  and  non-Indian  lands 
in  Ohio,  the  permanent  regulatory 
program  consists  of  the  State  program 
approved  by  the  Secretary.  Following 
this  approval,  in  accordance  with 
section  523(c)  of  SMCRA,  Ohio  may 
elect  to  enter  into  a  cooperative 
agreement  with  the  Secretary  to  provide 
for  State  regulation  of  surface  coal 


mining  and  reclamation  operations  on 
Federal  lands  within  the  State. 

The  Secretary's  approval  of  the  Ohio 
program  in  this  notice  relates  only  to  Uiu 
prrmanent  regulatory  program  under 
Title  V  of  SMCRA.  This  approval  does 
not  constitute  approval  of  any 
provisions  related  io  implementation  of 
I'itle  IV  under  S.MCRA,  the  abandoned 
mine  lands  reclamation  program. 
Approval  of  the  State's  Reclamation 
Plan  is  being  given  in  a  separate  notice. 

F.  Additional  Ir 


'Drrru.-'.MMi 

On  August  28,  1981.  the  Office  of 
Management  and  Budget  (OMB)  granted 
OSM  an  exemption  from  Sections  3.  4,  6 
and  8  of  Executive  Order  12291  for  all 
actions  taken  to  approve  or 
conditionally  approve,  Slate  regulatory 
programs,  actions,  or  amendments. 
Therefore,  this  action  is  exempt  from 
preparation  of  a  Regulatory  Impact 
Analysis  and  regulatory  review  by 
OMB. 

The  Secretary  has  determined  that 
pursuant  to  Section  702(d)  of  SMCRA,  30 
U.S.C.  1292(d).  no  environmental  impact 
statement  need  be  prepared  on  this 
action. 

Pursuant  to  the  Regulatory  Flexibility 
Act,  Pub.  L.  96-354. 1  certify  that  this 
rul?  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Indexing  Requirements 

List  of  Subjects  in  30  CFR  Part  933 

Coal  mining,  Intergovemmenfal 
relations.  Surface  mining,  Underground 
mining. 

D.ited:  August  3, 1982. 
lames  G.  Watt, 
Sticretary  of  the  Interior. 

Therefore,  30  CFR  Chapter  VU  is 
amended  by  adding  a  new  Part  935  as 
set  forth  herein. 

PART  935— OHIO 

Scm:. 

935.1     Scope. 

935.10  StafR  Regulatory  Program  Approval 

935.11  Conditions  of  state  regulatory 
program  approval. 

Authority:  Public  Law  95-B7.  Surface 
Mining  Control  and  Reclamation  Act  of  1977. 
(30  use  i?ni  pt  seq.] 

§935.1     Scope. 

This  Part  contains  all  rules  applicable 
only  within  Ohio  that  have  been 
adopted  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977. 

$935.10     State  regjlatO!-\  p  ogrjiii 
approval. 

The  Ohio  state  program  as  submitted 
on  February  29,  1980.  and  resubmitted 


im  January  2Z  1982.  is  cond]tior.a;iy 
.q'p:-ovcd.  effective  August  16,  1982. 
Bi  Sinning  on  that  daic.  the  Department 
of  Natural  Resources  shall  be  deemed 
the  regulatory  authority  in  Ohio  for  all 
surface  coal  mining  and  reclamation 
operations  and  for  all  exploration 
operations  on  non-federal  and  non- 
Indian  lands.  Only  surface  coal  mining 
and  reclamation  operations  on  non- 
federal and  non-Indian  lands  shall  be 
subject  to  the  provisions  of  the  Ohio 
permanent  regulatory  program. 

Copies  of  the  approved  program, 
together  with  copies  of  the  letter  of  the 
Department  of  Natural  Resources 
agreeing  to  the  conditions  in  30  CFR 
935.11  are  available  at: 

(a)  Division  of  Reclamation.  Ohio 
Department  of  Natural  Resources. 
Fountain  Square.  Bldg.  B,  Columbus. 
Ohio  43224,  Telephone:  (614)  265-6633 

(b)  Office  of  Surface  Mining.  Rm.  5315. 
1100  L  St..  NW..  Washington.  D.C. 
20240,  Telephone:  (202)  343-4728 

§  935. 1 1     Conditions  of  State  regulatory 
program  approval. 

The  approval  of  the  Ohio  State 
program  is  subject  to  the  State  revising 
its  program  to  correct  the  deficiencies 
listed  in  this  section.  The  program 
revisions  may  be  made,  as  appropriate, 
to  the  statute,  the  regulations,  the 
program  narrative,  or  the  Attorney 
General's  opinion.  This  section 
indicates,  for  the  general  guidance  of  the 
State,  the  component  of  the  program  to 
which  the  Scc-etary  requires  the  change 
be  made. 

(a)  Steps  will  be  taken  to  terminate 
the  appro\al  found  in  §  935.10  unless 
Ohio  submits  to  the  Secretary  by  August 
B,  1983,  copies  of  enacted  legislation 
amending  ORC  Section  1513.01(G)(2)  to 
eliminate  the  phrase  "but  not  to  include 
public  roadways." 

(b)  Steps  will  be  taken  to  terminate 
the  approval  found  in  §  935.10  unless 
Ohio  submits  to  the  Secretary  by  August 
8, 1983,  copies  of  enacted  legislation  or  a 
statement  from  the  Attorney  General 
limiting  the  effect  of  Section  5,  ORC 
Chapter  1513.  to  Federal  courts  with 
jurisdiction  in  the  State. 

(c)  Steps  will  be  taken  to  terminate 
the  approval  found  in  §  935.10  unless 
Ohio  submits  to  the  Secretary  by  August 
8, 1983.  copies  of  enacted  legislation 
amending  Chapter  1513  of  the  ORC  and 
promulgated  regulations  to  require  work 
to  be  performed  by  registered 
professional  engineers  in  instances 
required  by  SMCRA  and  the  Federal 
regulations. 

(d)  Steps  will  be  taken  to  terminate 
the  approval  found  in  §  935.10  unless 
Ohio  submits  to  the  Secretary  by 


VOL 


34718         Federal  Register  /  Vol.  47,  No    154  /  Tuesday,  August  10.  1982  /  Rules  and  Regulations 


February  8,  1983.  copies  of  promulgated 
regulations  which  would  require 
modification  of  existing  structures  under 
the  circumstances  contained  in  30  CFR 
701.11(d)(l)(ui). 

(e)  Steps  will  be  taken  to  termmate 
the  approval  found  in  §  935.10  unless 
Ohio  submits  to  the  Secretary'  by 
September  16.  1982,  copies  of 
promulgated  regulations  deleting  the 
provision  in  OAC  1501:1 3-1-01  (A) 
exempting  persons  holding  permits 
issued  after  Septerr.ber  1.  1981,  from  the 
requirement  to  apply  for  a  new  permit 
dfter  approval  of  the  program. 

(f^  Steps  will  be  taken  to  terminate  the 
approval  found  in  §  935.10: 

(1)  Unless  Oh;o  submits  to  the 
Secretary  by  February  8.  1983,  copies  of 
promulgated  regulations  providing  for 
regjlation  of  disposal  of  coal  waste  in 
e.xcess  spoil  fills  consistent  with  30  CFR 
816.71(k). 

(2)  Unless  Ohio  submits  to  the 
Secretary  by  February-  8,  1983.  copies  of 
promulgated  regulations  deleting  the 
exem.ption  from  contemporaneous 
reclamation  where  required  by  "method 
of  mining". 

(3)  Unless  Ohio  subm:'s  to  the 
Secretary  by  February  8.  1983,  copies  of 
promulgated  regulations  deleting  the 
provision  in  OAC  1501:13-»-14(C)(4) 
allowing  areas  affected  by  underground 
.mining  operations  that  have  become 
stabilized  over  the  long  term  to  be 
retained  in  their  existing  configuration. 

(4)  Unless  Ohio  subm.its  to  the 
Secretary  by  February'  8,  1963.  copies  of 
promulgated  regulations  requiring 
resoOing  as  contemporaneously  as 
practicable  with  mining. 

(5)  Unless  Ohio  submits  to  the 
Secretary  by  February  8. 1983,  copies  of 
promulgated  regulations  requiring 
notification  to  the  Division  of 
Reclamation  of  slides  that  may  have  a 
potential  adverse  effect  on  pubhc 
property,  health,  safety,  or  the 
environment. 

(6]  Unless  Ohio  submits  to  the 
Secretary  by  February  8,  1983,  copies  of 
promulgated  regulations  requiring  public 
notice  of  underground  mining  schedules 
consistent  with  30  CFR  817.122. 

(7)  Unless  Ohio  submits  to  the 
Secretary  by  February  8.  1983.  copies  of 
promulgated  regulations  establishing  the 
beginning  of  the  period  for  extended 
responsibility  consistent  with  30  CFR 
816.116(b)(1)  and  deleting  or  limiting  the 
examples  of  norma!  management 
practices  and  minor  regrading. 

(8)  Unless  Ohio  submits  to  the 
Secretary  by  February  8,  1983.  copies  of 
promulgated  regulations  amending  OAC 
1501:13-9-09(A)  to  require  inspection  of 
coal  waste  banks  consistent  with  30 
CFR  816.82. 
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(9)  Unless  Ohio  submits  to  the 
Secretary  by  February  8,  1983,  copies  of 
promulgated  regulations  amending  OAC 
1501:1,3-9~(>4(G)(18)  to  delete  authority 
to  grant  a  variance  from  applicable 
Federal  and  State  effluent  limitations  at 
the  time  for  removal  of  sediment  ponds. 

(10]  Unless  Ohio  submits  to  the 
Secretary  by  February  8,  1983,  copies  of 
promulgated  regulations  consistent  with 
30  CFR  817.126(a)  requiring  subsidence 
control  plans  to  include  consideration  of 
damage  to  streams,  water  and 
associated  structures. 

(g)  Steps  will  be  taken  to  terminate 
the  approval  found  in  §  935.10  unless 
Ohio  submits  to  the  Secretary  by 
February  8, 1983,  copies  of  promulgated 
regulations  deleting  the  provision  in 
OAC  1501;13-&-01(C),  exempting 
persons  who  conduct  coal  exploration 
from  complying  with  performance 
standards. 

(h)  Steps  will  be  taken  to  terminate 
the  approval  found  in  §  935.10: 

(1)  Unless  Ohio  submits  to  the 
Secretary  by  August  8, 1983,  copies  of 
amendments  to  its  program  revising  the 
current  bonding  system  to  provide 
assurance  of  more  timely  reclamation  at 
the  site  of  all  operations  upon  which 
bond  has  been  forfeited. 

(2)  Unless  Ohio  submits  to  the 
Secretary  by  February  8, 1983,  copies  of 
promulgated  regulations  consistent  with 
30  CFR  B00.11(b)(2)  insuring  that  bonds 
shall  be  filed  at  least  30  days  prior  to 
commencement  of  mining  on  the  next 
incremental  areas. 

(3)  Unless  Ohio  submits  to  the 
Secretary  by  February  8. 1983,  copies  of 
promulgated  regulations  consistent  with 
30  CFR  806.12(e)(6)(iii)  assuring  that  an 
operator  will  not  be  allowed  to  operate 
without  bond  coverage  beyond  a 
reasonable  period  in  order  to  replace 
coverage. 

(i)  Steps  will  be  initiated  to  terminate 
the  approval  found  in  §  935.10  unless 
Ohio  submits  to  the  Secretary  by 
February  8, 1983: 

(1)  A  statement  of  policy  indicating 
that  Ohio  will  develop  and  implement 
procedures  for  data  coordination  and 
exchange  with  State  and  Federal 
agencies. 

(2)  Copies  of  promulgated  regulations 
requiring  additional  information  to  be 
submitted  by  applicants  for  SOAP 
assistance  including: 

(i)  The  anticipated  termination  ddte  of 
the  operation. 

(ii)  A  statement  of  coal  seam 
thickness, 

(iii)  The  legal  right  of  entry. 

(3)  Copies  of  promulgated  regulations 
requiring  small  operators  to  submit  a 
permit  application  within  one  year  of 
receiving  approved  SOAP  reports. 


(j)  Steps  will  be  initiated  to  terminate 
the  approval  found  in  S  935.10  unless 
Ohio  submits  to  the  Secretary  by 
February  8, 1983,  a  statement  of  policy 
that  costs  to  small  operators  for  test 
borings,  corings,  and  observation  wells 
will  be  paid  using  funds  other  than 
SOAP  operational  funds  provided  by 
OSM. 

(k)  Steps  will  be  initiated  to  terminate 
the  approval  found  in  §  935.10: 

(1)  Unless  Ohio  submits  to  the 
Secretary  by  August  8. 1983.  copies  of 
enacted  legislation  and  promulgated 
regulations  to  require  the  pre-payment 
of  a  civil  penalty  in  order  to  contest 
either  the  amount  or  the  fact  of  the 
violation. 

(Z)  Unless  Ohio  submits  to  the 
Secretary  by  February  8, 1983,  copies  of 
promulgated  regulations  eliminating  the 
opportunity  for  a  de  novo  hearing  or 
providing  safeguards  against  abuses  to 
the  record  developed  at  the  initial 
hearing  in  an  administrative  appeal  to 
the  Reclamation  Board  of  Review. 

(3)  Unless  Ohio  submits  to  the 
Secretary  by  February  8,  1983.  copies  of 
promulgated  regulations  amending 
administrative  review  provisions  to 
formally  provide  for  discovery  against 
the  Chief  or  the  Division  of  Reclamation. 

(4)  Unless  Ohio  submits  to  the 
Secretary  by  February  8,  1983,  copies  of 
promulgated  regulations  amending 
provisions  to  allow  for  intervention  in 
instances  provided  for  m  43  CFR 
4.in0(c)  (i)  and  (ii). 

(5)  Unless  Ohio  submits  to  the 
Secretary  by  February  8, 1983.  copies  of 
promulgated  regulations  establishing 
burden  of  proof  provisions  consistent 
with  43  CFR  4.1171  and  4.1193. 

|1'K  Doc    RJ'214-1  Filed  fM*~rt2   8:45  am) 
BILLING  CODE  431CM)5-M 


30  CFR  Part  935 

Approval  of  the  Abandoned  Mine 
Reclamation  Plan  for  the  State  of  Ohio 
Under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

action:  Final  rule. 

summary:  On  October  20, 1980,  the 
State  of  Ohio,  Department  of  Natural 
Resources  (DNR),  submitted  to  OSM  its 
proposed  Abandoned  Mine  Land 
Reclamation  Plan  (Plan)  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA).  The  purpose  of 
this  submission  is  to  demonstrate  the 
State's  intent  and  capability  to  assume 
responsibility  for  administering  and 
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conducting  the  Abandoned  Mine  Land 
Reclamation  Program  established  by 
Title  IV  of  SMCRA  and  regulations 
adopted  by  OSM  (30  CFR  Chapter  VII, 
Subchapter  R.  43  FR  49932-49952, 
October  25,  1978).  After  opportunity  for 
public  comment  and  review  of  the  Plan 
submission,  the  Assistant  Secretary  for 
Energy  and  Minerals  of  the  Department 
of  the  Interior  has  determined  that  the 
Ohio  Abandoned  Mine  Reclamation 
Phm  meets  the  requirements  of  SMCR.A 
and  the  Abandoned  Mine  Land 
Reclamation  Program,  Accordingly,  the 
Assistant  Secretary  has  approved  the 
Ohio  Plan. 

EFFECTIVE  DATE:  This  approval  is 

effective  August  10.  1982. 

ADDRESSES:  Copies  of  the  full  text  of  the 

Ohio  Plan  are  available  for  review 

during  regular  business  hours  at  the 

following  locations: 

(DfTice  of  Surface  Mining  Reclamation 
and  Enforcement,  Region  III,  46  East 
Ohio  Street.  Indianapolis,  Indiana 
46204 

Ohio  Department  of  Natural  Resources. 
Division  of  Reclamation,  Fountain 
Square,  Columbus,  Ohio  43224 

FOR  FURTHER  INFORMATION  CONTACT: 

Don  VViIlen.  Ch;pf,  Duiskjh  of 
Ahdndoned  .Mine  Lands,  OtTice  of 
Surface  Mining  Reclamation  and 
Enforcement,  U.S.  Department  of  the 
Interior,  1951  Constitution  Avenue  NW.. 
Washington,  D.C.  20240,  Telephone  {202J 
34.V-951, 
SUPPLEMENTARY  INFORMATION: 

Gen  era  J  Background  of  the  Abandoned 
Mine  Land  Reclamation  Program 

Title  IV  of  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977  (SMCRA), 
Public  Law  95-87,  30  U.S,C.  1201  et  seq., 

establishes  an  abandoned  mine  land 
reclamation  program  for  the  purposes  of 
reclaiming  and  restoring  lands  and 
wdtpr  resources  adversely  affected  by 
past  mining.  This  program  is  funded  by 
a  reclamation  fee  imposed  upon  the  ■ 
production  of  coal.  Lands  and  water 
eligible  for  reclamation  under  the 
program  are  those  that  were  mined  or 
affected  by  mining  and  abandoned  or 
left  in  an  inadequate  reclamation  status 
prior  to  August  3.  1977,  and  for  which 
there  is  no  continuing  reclamation 
responsibility  under  State  ur  Federal 
law. 

Each  State,  having  within  its  borders 
coal  mined  lands  eligible  for 
reclamation  under  Title  IV  of  SMCR.A. 
may  submit  to  the  Secretary  a  Slate 
reclamation  plan  demonstrating  its 
capability  for  administering  an 
abandoned  mine  land  reclamation 
program.  Title  IV  provides  that  the 
Secretary  may  approve  the  plan  once 


the  State  has  an  approved  regulatory 
program  under  Title  V  of  SMCRA.  if  the 
Secretary  determines  that  a  State  h.is 
developed  and  submitted  a  program  for 
reclamation  and  has  the  necessary  State 
legislation  to  implement  the  provisions 
of  Title  IV.  the  Secretary  shall  grant  the 
State  e.xclusive  responsibility  and 
authority  to  implement  the  provisions  of 
the  approvr'd  plan.  Section  405  of 
SMCRA  (30  U.S.C.  1235)  contains  the 
requirements  for  State  reclamation 
plans. 

The  Secretary  has  adopted  regulations 
that  speedy  the  content  requirements  of 
a  State  reclamation  plan  and  the  criteria 
for  plan  approval  (30  CFR  Part  884,  43 
FR  49947-49949,  October  25.  1978). 
Under  those  regulations,  the  Director  is 
required  to  review  the  plan  and  solicit 
and  consider  comments  of  other  Federal 
agencies  and  the  pubhc.  If  the  plan  is 
disapproved,  the  State  may  resubmit  a 
revised  reclamation  plan  at  any  time. 

Upon  approval  of  the  State 
reclamation  plan,  the  State  may  submit 
to  the  OSM  on  an  annual  basis  a  grant 
application  for  funds  to  be  expended  in 
that  State  on  specific  reclamation 
projects,  which  are  necessary  to 
implement  the  State  reclamation  plan  as 
approved.  Annual  grant  requests  are 
reviewed  and  approved  by  OSM  in 
compliance  with  the  requirements  of  30 
CFR  Part  886. 

To  codify  information  applicable  to 
individual  States  under  SMCRA. 
including  decisions  on  State  reclamation 
plans,  OSM  has  established  a  new 
subchapter  T  to  30  CFR  Chapter  VII. 
Subchapter  T  consists  of  parts  900 
through  950.  Pro\'isions  relating  to  Ohio 
are  found  in  30  CFR  Part  935. 

Background  on  the  Ohio  Abandoned 
Mine  Land  Reclamation  Plan 
Submission 

On  July  5. 1979,  a  cooperative 
agreement  between  the  Ohio 
Department  of  Natural  Resources  and 
the  OS.M  was  approved.  The  purpose  of 

this  agreement  was  to  assure  that 
mformation  required  for  the  preparation 
of  the  Ohio  Abandoned  Mine  Land 
Reclamation  Plan  would  be  assembled. 

The  Ohio  Department  of  Natural 
Resources  held  public  meetings  on 
Ohio's  proposed  Abandoned  Mine  Land 
Reclamation  Plan  at  the  following 
locations: 

St.  Clairsvilie,  .May  H.  l9H(i 
Cambridge.  .May  13.  1980 
Athens,  May  15.  1980 
Rio  Grande,  May  2".  198(1 
YoungstowTi.  May  29,  1980 

On  November  10,  1980,  and  June  28. 
1981,  representatives  of  the  DNR  and 


OSM  met  to  discuss  amendments  and 
modifications  to  the  original  i'i.jn. 

On  December  1.  1980.  the  OfTice  of 
Surface  Mining  conducted  a  public 
hearing  in  Zanesvuie.  Ohio.  No 
comments  were  received 

On  November  21, 1980.  .November  2. 
1981.  and  January  22, 198Z  the  DNR 
submitted  revisions  to  the  Ohio 
Abandoned  Mine  Lands  Reclamation 
Plan.  These  revisions  were  incorporated 
into  the  Reclamation  Plan. 

The  revised  pages  contained  several 
amendments  and  modifications  to  the 
original  plan  as  a  result  of  the 
discussions  between  representatives  of 
the  DNR  and  OSM. 

All  of  the  documents  mentioned 
above  are  available  for  public 
inspection  at  the  offices  of  OSM  and  the 
Department  of  Natural  Resources  listed 
under  "ADDRESSES." 

Notice  of  receipt  of  the  submission 
initiating  the  Plan  review  was  published 
October  28.  1980  (45  FR  71371-71373). 
The  announcement  requested  public 
comments  and  scheduled  a  public 
hearing  for  December  1. 1980.  The  pubhc 
hearing  was  held  as  scheduled  and  there 
were  no  public  comments. 

On  August  26, 1981.  the  Regional 
Director  and  on  December  24, 1981.  the 
Assistant  Director  for  Program 
Operations  and  Inspection 
recommended  to  the  Director  that  the 
Assistant  Secretary  approve  the  Ohio 
Plan. 

The  administrative  record  on  the  Ohio 
Plan  is  available  for  review  during 
regular  business  hours  at  the  OfTice  of 
Surface  Mining  Reclamation  and 
Enforcement,  Region  ID.  46  East  Ohio 
Street  Indianapolis.  Indiana  46204. 

Assistant  Secretary's  Findings 

1.  In  accordance  with  Section  405  of 
SMCRA,  the  Assistant  Secretary  finds 
that  Ohio  has  submitted  a  Plan  for 
reclamation  of  abandoned  mine  lands 
and  has  the  ability  and  necessary  State 
legislation  to  implement  the  provisions 
of  Title  rv  of  SMCRA. 

2.  The  Assistant  Secretary  has 
determined,  pursuant  to  30  CFR  884.14, 
that: 

(a)  The  Department  of  Natural 
Resources  has  the  legal  authority, 
policies  and  administrative  structure 
necessary  to  carry  out  the  Plan; 

(b)  The  Plan  meets  all  the 
requirements  of  30  CFR  Chapter  VII, 
Subchapter  R; 

(c)  The  State  has  an  approved 
regulatory  program;  and 

(d)  The  Plan  is  in  compliance  with  all 
apphcable  State  and  Federal  laws  and 
regulations. 
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3.  The  Assistant  Secretary  has 
solicited  and  considered  the  views  of 
other  Federal  Agencies  having  an 
interest  in  the  Plan  as  required  by  30 
CFR  884.13(a)(2|.  These  agencies  include 
the  Bureau  of  Mines  (BOM).  Bureau  of 
Land  Management  (BLM),  Soil 
Conservation  Service  (SCS),  U.S.  Forest 
Service  (USFS).  U.S.  Fish  and  Wildlife 
Service  (FWS),  U.S.  Geological  Survey 
(USGS),  U.S.  Army  Corp.  of  Engineers 
(COE).  and  the  Environmental 
Protection  Agency  (EPA). 

Disposition  of  Comments 

1.  The  BOM  commented  that  a  1978 
report  that  pertains  to  nonfuel  mineral 
resources  is  available  rather  than  the 
19^7  statistics  quoted  in  the  Plan.  This 
has  been  brought  to  the  attention  of  the 
regulatory  authority  for  use  in  updating 
the  Plan. 

2.  The  RVS  commented  that  the  Ohio 
Department  of  Natural  Resources  policy 
to:  "Inventory  all  natural  areas,  habitats 
of  rare  and  endangered  species,  and 
geological  features  which  have  State  or 
National  significance  and  maintain  a 
registry"  should  be  more  specific  and 
include  a  reference  to  Federally  listed  or 
threatened  and  endangered  species  and 
those  proposed  to  be  listed.  OSSfs 
response  is  that  the  Ohio  Plan  includes  a 
list  of  endangered  species  and  the 
methodoloy  for  insuring  that  any  chance 
encounter  with  rare  and/or  endangered 
species  will  be  properly  addressed.  The 
State's  Ranking  and  Selection  process 
provides  for  the  consideration  of  rare  or 
endangered  species  in  the  Site 
Evaluation  Matri,x,  the  A-95  review 
process  and  the  State's  annual  work 
plan. 

The  OSM  is  satisfied  that  adequate 
opportunity  for  consideration  for  r.ire 
and  endangered  species  will  be 
provided. 

3.  The  FWS  commented  that  the  Ohio 
Plan  should  identify  the  administering 
agency  as  provided  m  Section  [c)(9)(a) 
of  the  Abandoned  Mine  Land 
Reclamation  Program  Final  Guidelines 
as  published  in  the  Federal  Register 

(45  FR  14810-14819).  OSM's  response  is 
that  the  guidelines  in  "A.  Definitions," 
define  the  administering  agency  as  "the 
agency  that  has  the  responsibility  for 
carrying  out  a  reclamation  program  or 
project."  This  includes  "designated 
State  reclamation  agencies  for  projects 
carried  out  under  an  approved  State 
Reclamation  Plan."  Sections  1.1  and  1.2 
of  the  Ohio  Abandoned  Mine  Lands 
Reclamation  Plan  identifies  the 
Department  of  Natural  Resources, 
Division  of  Reclamation  as  the 
designated  State  agency  responsible  for 
administering  Title  IV  of  SMCRA 


4.  The  FWS  commented  that  the 
"timing  and  means  of  coordination 
pursuant  to  the  statute."  Section  (c)(9)(a) 
of  the  Abandoned  Mine  Land  Program 
Final  Guidelines,  "should  be  clearly 
stated."  OSM's  response  is  that  the 
reference  to  the  Abandoned  Mine  Land 
Reclamation  Program  Final  Guidelines 
as  statutory  authority  is  incorrect.  The 
"Guidelines"  are  not  intended  as  law. 

The  Ohio  Plan  provides  for  an  annual 
submission  of  proposed  projects  that  is 
reviewed  by  State  and  area 
clearinghouses  under  the  A-95  process. 
The  "Administration  and  Management" 
section  of  the  Ohio  Plan  specifically 
provides  for  assistance  of  the  Division 
of  Wildlife  and  for  other  entities  of  State 
government  to  be  consulted  when 
appropriate.  In  Table  5.1.1  the  Division 
of  Wildlife  is  charged  with  endangered 
species  responsibility  for  each  project 
area.  The  Memorandum  of 
Understanding  (MOU)  between  OSM 
and  FWS  on  Coal  Programs  signed  on 
June  10, 1980.  for  a  five  year  period 
provides  for  Abandoned  Mine  Lands 
(AML)  Programs  under  Section  III  C. 

5.  The  FWS  commented  that  the 
project  selection  process  and  site 
evaluation  matrix  do  not  give  adequate 
consideration  to  fish  and  wildlife  values, 
and  that  endangered  and  threatened 
species  should  be  ranked  as  a  separate 
feature.  OSM's  response  is  that  the 
project  ranking  and  selection  process  is 
detailed  in  Section  4.5  of  the  Ohio  Plan. 
The  process  provides  for  identification 
of  projects  by  public  participation.  State 
program  participation  and  Federal 
program  participation.  Identified 
projects  are  ranked  and  selected  in  a 
three  stage  process.  The  first  is  in 
compliance  with  the  priorities  of 
SMCRA.  the  second  considers  30  CVR 
874.14.  and  the  third  stage  provides 
preference  to  projects  which  incorporate 
as  part  of  reclamation  the  improvement 
of  the  use  of  natural  resources.  In  all 
cases  review  and  input  is  provided 
through  the  A-95  process,  public 
participation  and  the  de\  elopment  of  an 
environmental  analysis  for  projects. 

The  Site  Evaluation  Matrix  under  the 
environmental  parameter  specifically 
provides  for  the  consideration  of  rare 
and  endangered  species.  The  OSM  is 
satisfied  that  the  ranking  and  selection 
process  and  the  Site  Evaluation  Matrix 
will  provide  for  adequate  consideration 
of  fish  and  wildlife  values. 

6.  The  U.S.  Geological  Survey  had  no 
adverse  comm.ents  on  the  Ohio  Plan.  It 
provided  geologic  and  topographic 
information  on  landslides  and  related 
features  which  were  brought  to  the 
attention  of  the  regulatory  authority. 


7.  The  COE  commented  that,  based  on 
its  water  quality  analysis  results 
explained  on  page  75  of  its  Phase  II  Acid 
Mine  Drainage  report  for  the  Metro 
Wheeling  Urban  Study,  the  second 
paragraph  of  page  109  of  Section  III  be 
revised.  The  following  would  replace  the 
sentence:  "Of  the  three.  Captina  Creek's 
Drainage  was  found  to  be  the  most 
severely  affected."  It  was  found  that  the 
Captina  Creek's  watershed  streams 
carry  approximately  57%  of  the  total 
amount  of  daily  pollutional  loads  in  the 
entire  Metro  Wheeling  study  area. 
However,  this  does  not  necessarily 
reflect  that  all.  or  m.ost  streams  in  this 
watershed,  are  classified  as  "Severely 
Affected"  by  acid  mine  drainage.  It  was 
noted  that  other  factors  such  as  the 
availability  of  stream  flow  for  dilution 
purposes  were  considered  in  arriving  at 
the  final  classification  of  each  stream  or 
stream  segment. 

This  change  has  been  provided  to  the 
Slate  for  incorporation  into  the  Plan. 
COE  also  had  several  editorial 
comments  regarding  dates  of  publication 
of  reports.  These  were  brought  to  the 
attention  of  the  State. 

8.  The  USFS  and  SCS  commented  that 
the  USFS  should  be  a  member  of  the 
State  Reclamation  Committee  because 
the  Wayne  National  Forest  has  sizeable 
acreage  of  abandoned  mine  lands  within 
its  boundaries.  OSM's  response  is  that 
there  is  no  requirement  that  the  USFS  be 
included  as  a  member  of  the  State 
Reclamation  Committee.  However,  the 
Ohio  DNR  will  maintain  close 
coordination  with  the  USFS  on  AML 
projects  associated  with  or  involving 
Forest  Service  Lands. 

9.  The  USFS  commented  that  the  Ohio 
Division  of  Forestry  should  be  active  on 
the  Technical  Advisory  Committee. 
OSM's  response  is  that  the  Ohio  Plan  in 
the  "Administration  and  Management" 
section  provides  for  assistance  of  other 
entities  of  State  government  to  be 
consulted  when  appropriate.  The  Ohio 
Division  of  Forestry  is  within  the 
Department  of  Natural  Resources  and 
will  have  opportunity  to  participate  in 
review  of  proposed  projects  through  the 
annual  submission  and  A-95  State  and 
Area  Clearinghouse  procedures.  The 
suggestion  that  the  Ohio  Division  of 
Forestry  be  a  member  of  the  Technical 
Advisory  Committee  has  been  presented 
to  the  State  for  consideration. 

10.  The  Environmental  Protection 
Agency  (EPA)  raised  the  question  of 
how  will  the  many  miles  of  tributaries 
for  which  no  water  quality  data  is 
available  be  incorporated  in  the 
reclamation  program?  This  comment 
stems  from  page  326  of  the  Plan  which 
states  that  streams  identified  as  "mine 
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drainage  affected"  were  based  on  two 
studies  which  considered  only  those 
streams  for  which  water  quality  data 
were  available.  The  Office's  response  is 
ihdt  the  Slate  Plan  only  need  contain 
existing  and  readily  available 
information  (43  FR  49938).  It  is 
recognized,  however,  that  additional 
information  may  have  to  be  obtained  in 
future  years  to  either  update  the  State 
Plan  or  to  fill  in  minor  gaps. 

11.  The  EPA  commented  that,  in  table 
4.5.1  (page  35  and  204)  of  the  Plan,  a 
number  of  parameters  used  for 
conducting  a  site  evaluation  are  listed 
and  that  the  impact  scoring  system  for 
the  water  quality  parameter  only 
addresses  surface  groundwaters.  OSM's 
response  is  that  the  reference  to  surface 
waters  in  the  table  is  only  meant  to 
serve  as  an  example.  Other  parts  of  the 
Plan,  in  defining  water  quality  and 
considering  hydrologic  impact,  clearly 
consider  groundwater  as  well  as  surface 
water.  It  is  clear  that,  on  a  site  which 
impacts  groundwater,  groundwater 
should  be  one  of  the  project  evaluation 
factors.  The  OSM  is  satisfied  that 
groundwater  will  receive  adequate 
consideration  under  the  Plan. 

12.  The  EPA  commented  that  the 
Attorney  General's  opinion  (p.  43  of  the 
Plan)  is  prospective  because  the 
enabling  legislation  has  not  yet  passed 
the  Ohio  legislature  and  therefore  the 
requirement  of  30  CFR  884.13(b)  for 
present  authority  is  lacking.  OSM's 
response  is  that  this  requirement  was 
met  in  February  1981. 

Additional  Findings 

The  Office  of  Surface  Mining  has 
*  xamined  this  rulemaking  under  Section 
1(b)  of  Executive  Order  No.  12291 
(February  17, 1981),  and  has  determined 
that,  based  on  available  quantitative 
data,  it  does  not  constitute  a  major  rule. 
The  reasons  underlying  this 
determination  are  as  follows: 

1.  Approval  will  not  have  an  effect  on 
costs  or  prices  for  consumers,  individual 


industries.  Federal.  State,  or  local 
government  agencies  or  geographic 
regions;  and 

2.  Approval  will  not  have  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  rulemaking  has  been  examined 
pursuant  to  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601  etseq..  and  the  Office 
of  Surface  Mining  has  determined  that 
the  rule  will  not  have  a  significant 
economic  efTect  on  a  substantial  number 
of  small  entities.  The  reason  for  this 
determination  is  that  approval  will  not 
have  demographic  effects,  direct  costs, 
information  collection  and 
recordkeeping  requirements,  indirect 
costs,  nonquantifiable  costs,  competitive 
effects,  enforcement  costs  or  aggregate 
effects  on  small  entities. 

The  Assistant  Secretary  has 
determined  that  the  Ohio  Abandoned 
Mine  Land  Reclamation  Plan  will  not 
have  a  significant  effect  on  the  quality 
of  the  human  environment  because  the 
decision  relates  only  to  policies, 
procedures  and  organization  of  the 
State's  Abandoned  Mine  Land 
Reclamation  Program.  Therefore,  under 
the  Department  of  Interior  Manual  DM 
516.2.3(A)(1),  the  Assistant  Secretary's 
decision  on  the  Ohio  Plan  is 
categorically  excluded  from  the 
National  Environmental  Policy  Act 
requirements.  As  a  result,  no 
environmental  assessment  (EA)  or 
environmental  impact  statement  (EIS) 
has  been  prepared  on  this  action.  It 
should  be  noted  that  a  programmatic 
EIS  was  prepared  by  OSM  in 
conjunction  with  the  implementation  of 
Tide  IV.  Also,  an  EA  or  an  EIS  will  be 
prepared  for  the  approval  of  grants  for 
the  abandoned  mine  lands  reclamation 
projects  under  30  CFR  Part  886. 


This  approval  is  effective  upon 
publication  (August  10, 1982).  The  good 
cause  for  making  this  rule  effective  upon 
date  of  publication  is:  (1)  OSM  desires 
to  minimize  the  time  between  the 
approval  of  the  Title  V  regulatory 
programs  and  the  Title  IV  State 
reclamation  program  plans,  and  (2) 
Grants  are  awarded  pending  approval  of 
the  Title  IV  plan  and  OSM  wishes  to 
expedite  grant  assistance  to  States  to 
initiate  needed  reclamation  work  as 
required  by  the  Act. 

Dated:  August  3. 1982. 
1.  R.  Harris. 
Director.  Office  of  Surface  Mining. 

Dated:  August  3, 1982. 
Daniel  N.  Miller,  f  r., 

Assistant  Secretary,  Energy  and  Minerok. 
List  of  Subjects  in  30  CFR  Part  935 

Coal  mining.  Intergovernmental 
relations.  Surface  mining,  and 
Underground  mining. 

PAPTQ35_oHIO 

I  iiLH  lore.  Part  935  is  amended  by 
adding  §  935.20  to  read  as  follows 

§  935.20    Approval  of  the  Ohro  Abandoned 
Mine  Reclamation  Plan. 

The  Ohio  Abandoned  Mine 
Reclamation  Plan  as  submitted  cm 
October  20. 1960,  is  approved.  Copies  of 
the  approved  program  are  available  at 
the  following  locations: 

Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Region  III.  46  East 
Ohio  Street,  Indianapolis,  Indiana 
46204; 

Ohio  Department  of  Natural  Resources. 
Division  of  Reclamation,  Fountain 
Square,  Columbus,  Ohio  43224; 

Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Administrative 
Record,  Room  5315, 1100  "L"  Street. 
N.W..  Washington,  D.C.  20240. 

(FR  Doc.  82-2J.W2  Filed  8-8-82.  MS  am) 
BtLLMG  CODE  4301-05-M 
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DEPARTMENT  OF  THE  INTERIOR 

30  CFR  Part  942 

Conditional  Approval  of  the 
Permanent  Regulatory  Program 
Submission  From  the  State  of 
Tennessee  Under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  Interior. 

ACTION:  Final  rule. 

summary:  On  February  3. 1982.  the  State 

of  Tennessee  resubmitted  to  the 
Department  of  the  Interior  its  proposed 
permanent  regulatory-  program  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA).  30  U.S.C.  1201  et 
seq.  This  followed  an  initial  approval  in 
part  and  disapproval  in  part  of  the 
proposed  program  which  was  published 
in  the  Federal  Register  on  October  10, 
1980.  (45  FR  67372-67395).  The  purpose 
of  the  resubmission  is  to  demonstrate 
the  State's  intent  and  capability  to 
administer  and  enforce  the  provisions  of 
SMCRA  and  the  permanent  regulatory 
program  regulations,  30  CFR  Chapter 
VII. 

Only  those  portions  of  the  State's 
original  submission  which  were  initially 
not  approved  or  which  were  changed 
are  considered  in  this  decision.  This  rule 
grants  conditional  approval  of  the 
Tennessee  permanent  regulatory 
program. 

A  new  Pan  942  is  being  added  to  30 
CF'R  Chapter  VII  to  implement  this 
decision. 

EFFECTIVE  DATE:  This  conditional 
approval  is  effective  August  10, 1982. 
This  conditional  approval  will  terminate 
as  specified  in  30  CFR  942.11  unless  the 
deficiencies  identified  below  have  been 
corrected  in  accordance  with  the  dates 
sp<-c;fied  in  30  CFR  942.11. 

ADDRESSES:  See  "Supplementary 
Information"  for  addressf^s  where  copies 
of  the  Tennessee  program  and 
administrative  record  on  the  Tennessee 

prograrr,  are  available 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Arthur  Abbs,  Chief,  Division  of 
State  Program  Assistance,  Program 
Operations  and  Inspection,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement.  L'  S.  Department  of  the 
Interior,  South  Building,  1951 
Constitution  Avenue.  NW.,  Washington. 
DC.  20240.  Telephone:  (202)  343-5361. 

SUPPLEMENTARY  INFORMATION: 

Aya:ic:h,.:ty  o''  Copies.  Copies  of  the 
Tennessee  program  and  the 
administrative  record  on  the  Tennessee 
program  are  available  for  public 


inspection  and  copying  during  regular 

business  hours  at: 

Administrative  Record  Room.  Office  of 

Surface  Mining,  Room  5315,  HOC  L 

Street.  NW..  Washington,  D.C.  20240 

Telephone:  (202)  343-4728: 
Administrative  Record  Room,  Office  of 

Surface  Mining,  Region  II,  530  Gay 

Street.  S.W..  Suite  500,  Knoxville,  TN 

37902; 
Division  of  Surface  Mining,  701 

Broadway,  Nashville,  Termessee 

37203: 
Division  of  Surface  Mining,  Dempster 

Building,  305  West  Springdale 

Avenue.  Knoxville,  Tennessee  37919. 

Background 

The  general  background  on  the 
permanent  program,  the  program 
approval  process,  and  the  Tennessee 
program  submission  were  discussed  in 
the  Federal  Register.  October  10, 1980 
(45  FR  67372-67375).  Subsequent  to 
publication  of  that  Federal  Register 
notice,  amendments  to  the  federal 
regulations  were  published  December 
12. 1980  (45  FR  82084-82100);  July  17. 
1981  (46  FR  37232);  September  29, 1981 
(46  FR  47720).  October  8, 1981  (46  FR 
50018-50019):  October  28, 1981  (46  FR 
53376)  and  December  7, 1981  (46  FR 
59934-59936).  An  interpretive  rule  was 
published  November  7, 1980  (45  FR 
73945-73946).  Additional  regulations 
were  suspended  pending  further 
rulemaking  August  19. 1981  (46  FR 
42063). 

Also,  in  the  October  10, 1980  Federal 
Register  notice,  the  Secretary 
announced  his  partial  approval  and 
partial  disapproval  of  the  Tennessee 
program.  The  rules  in  the  State's  initial 
submission  were  disapproved  and  the 
legislative  provisions  were  approved 
with  the  exceptions  noted  under  the 
heading  "Approval  in  Part/Disapproval 
in  Part".  October  10, 1980  (45  FR  67394- 
67395). 

Background  on  the  Tennessee 

Resubmission 

In  accordance  with  the  procedures  set 
forth  in  30  CFR  732.13(f).  the  State  of 
Tennessee  originally  had  60  days  from 
the  date  of  publication  of  the  Secretary's 
partial  approval  decision  on  October  10. 
1980,  to  resubmit  a  revised  program  for 
consideration.  On  December  5.  1980,  the 
Tennessee  Chancery  Court  enjoined  the 
Tennessee  Department  of  Conservation 
(DOC)  from  submitting  or  resubmitting 
to  the  Office  of  Surface  Mining  (OSMJ 
the  Tennessee  Permanent  State 
Program.  On  February  2, 1982,  acting 
upon  a  motion  by  Tennessee,  the  Court 
terminated  the  injunction.  The  State 
submitted  its  revised  program  for 
consideration  on  February  3. 1982. 


Announcement  of  Tennessee's 
resubmission  was  made  in  newspapers 
of  general  circulation  within  the  State  of 
Tennessee  and  published  in  the  Federal 
Register  on  February  10,  1982  (47  FR 
6031).  That  Federal  Register  notice  also 
announced  a  public  comment  period 
extending  to  March  12,  1982,  and  a 
public  hearing  which  was  held  on  March 
10,  1982,  in  Knoxville.  Tennessee.  As  a 
result  of  preliminary  review  by  OSM 
and  the  comments  received  during  the 
public  comment  period  in  March  1982,  a 
number  of  changes  were  identified  as 
necessary  to  make  the  Tennessee 
program  no  less  effective  than  the 
Federal  requirements  in  SMCRA  and  30 
CFR  Chapter  VII.  The  State  was  advised 
of  the  need  to  make  these  changes  by 
letters  of  April  9  and  April  30,  1982 
(Administrative  Record  N'os.  TN-503 
and  510).  The  April  30.  1982.  letter  dealt 
mainly  with  typographical  and  reference 
errors  in  the  State  regulations.  OSM  met 
with  the  DOC  on  April  22.  1982,  at  which 
time  agreement  was  reached  on  the  final 
form  for  all  but  a  few  of  the  changes. 
The  meeting  summary  describing  the 
changes  and  agreements  was  entered 
into  the  Administrative  Record  on  April 
30.  1982  (TN-509).  A  letter  following  up 
on  two  issues  was  sent  to  the  State  on 
May  10,  1982  (Administrative  Record 
No.  TX-514).  Tennessee  submitted 
modifications  to  the  resubmission  on 
May  13  and  a  public  comment  period 
was  opened  on  these  modifications  from 
May  17  through  May  27. 1982.  During  the 
review  of  the  regulations  by  the 
Tennessee  Attorney  General,  all  or 
portions  of  three  chapters  were  deleted 
from  the  final  regulations  which  the 
Attorney  General  certified.  Notice  of 
these  changes  in  the  regulations  will  be 
made  through  the  program  amendment 
procedure  in  order  to  provide 
opportunity  for  public  review  and 
comment.  'I'he  Administrator  of  the 
Environmental  Protection  Agency 
transmitted  her  written  concurrence  on 
the  February  3, 1982  Tennessee  program 
submission  on  April  19.  1982.  A  separate 
letter  of  concurrence  dated  June  23, 1982. 
was  submitted  by  EP.^  for  the  program 
modifications  submitted  by  Tennessee 
on  May  13.  1982.  The  Regional  Director 
completed  his  program  review  on  June  7, 
1982.  and  forwarded  the  public  hearing 
transcripts,  written  presentations,  and 
copies  of  all  comments  to  the  Director 
together  with  a  recommendation  that  the 
program  be  conditionally  approved. 

The  Director  recommended  to  the 
Secretary  that  the  Tennessee  program 
be  conditionally  approved. 

The  statement  of  the  basis  and 
purpose  for  the  Secretary's  decision  to 
conditionally  approve  Tennessee's 
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program  consists  of  this  notice  and  the 
October  10, 1980  Federal  Register  notice 

announcing  the  Secretary's  initial 
decision.  The  Tennessee  program 
consists  of  the  formal  submission  of 
February  28, 1980,  (Administrative 
Record  No.  TN-17),  as  amended  on  June 
11.  1980,  June  19.  1980.  February  3,  1982 
and  May  13,  1982  (Administrative 
Record  Nos.  TN-192,  200.  463  and  51  ."il. 

Throughout  the  remainder  of  this 
notice,  "Tennessee  program"  or 
"Tennessee  submission"  is  used  to  mean 
the  documents  cited  above  together  with 
those  parts  of  the  initial  submission 
partially  approved  on  October  10,  1980 
The  term  "resubmission"  only  refers  to 
those  portions  of  the  Tennessee  program 
resubmitted  on  February-  3,  1982,  as 
modified  on  May  13.  1982 
(Administrative  Record  Nos.  TN-463 
and  515].  References  to  the  meeting  of 
April  22,  1982.  allude  to  the  meeting 
between  OSM  and  DOC  on  that  date, 
the  summary  of  which  is  dated  April  30. 
1982,  and  modified  by  letter  of  .May  10, 
1982  (Administrative  Record  Nos,  TN- 
509  and  514).  Citations  which  incluJe 
'TCA"  and  "TR"  are  references  to  the 
Tennessee  Code  Annotated  and 
Tennessee  Regulation  respectively.  The 
TCA  contains  the  State's  statutory  law. 
and  the  TR  the  DOC's  regulations. 

The  Secretary's  Findings  below  are 
organized  to  follow  the  order  set  forth  in 
Section  503  of  SMCRA  and  30  CFR 
732.15,  respectively.  These  sections 
specify  the  findings  which  the  Secretary 
must  make  before  he  may  approve  a 
regulatory  program.  When  the  Secretary 
announced  his  initial  decision  on  the 
Tennessee  program,  he  included  with 
the  analysis  his  findings  on  the  program 
provisions.  The  resolution  of  the 
previous  findings  which  called  for  action 
from  the  State  is  addressed  within  the 
new  findings.  Previous  findings  which 
were  positive  in  nature  and  did  not 
require  further  action  are  not 
rediscussed  in  this  decision.  Where 
appropriate,  the  reader  is  referred  to 
specific  findings  in  the  October  10, 1980, 
Federal  Register  notice  for  a  complete 
discussion  of  the  issues. 

Secretarj  's  Findings 

Section  5031  a) 

In  accordance  with  Section  503(a)  of 
SMCR.'V,  the  Secretary  finds  that 
Tennessee  has  the  capability  to  carry 
out  tlie  provisions  of  SMCRA.  Findings 
made  in  accordance  with  Section  503(a) 
of  SMCRA  are  set  forth  in  Findings  1 
through  7  below: 

Finding  1  ! 

The  Secretary'  finds  that  the 
Tennessee  Coal  Surface  Mining  Law  of 


1980  (TCSML)  provides  for  the 
regulation  of  surface  coal  mining  and 
reclamation  operations  on  nnn-Indian 
and  non-federa!  lands  in  Tennessee  in 
accordance  with  SMCR.'K,  except  as 
discussed  below  in  Finding  29, 

Finding  2 

The  Secretary  finds  that  the  TCSML 
provides  sanctions  for  violations  of 
Tennessee  laws,  regulations  and 
conditions  of  permits  concerning  surface 
coal  mining  and  reclamation  operations 
which  meet  the  minimum  requirements 
of  SMCR.'^L,  exrppf  as  discussed  in 
Finding  29. 

f- ladings  2.1  through  2.11,  in  the 
Secretary's  October  10.  1980  decision. 
discussed  provisions  which  may  be 
interpreted  as  not  in  accordance  with 
SMCR.'K.  K\  that  time  these  provisions 
were  disapproved  until  corrected  or 
clarified  by  Tennessee  Attorney 
General's  opinion,  by  enacted 
regulations,  or  by  statutory  change,  as 
appropriate.  The  Secretary  has 
determined  that  the  concerns  in 
Findings  2.1  through  2.11  have  been 
adequately  corrected  or  clarified  as 
discussed  below. 

2.1  The  Secretary  was  prexiously 
concerned  (Finding  2.1,  45  FR  67375. 
October  10, 1980)  that  TCA  59-8-318(a) 
contains  the  language  "The 
Commissioner  shall  assess  a  penalty  in 
all  cases  in  which  a  second  notice  of 
violation  for  any  singular  violation, 
cease  order,  suspension,  or  revocation  is 
issued."  The  Secretary  assumed  that  the 
word  "second"  relates  only  to  "notice  of 
violation,"  and  that  a  penalty  shall  be 
assessed  for  every  cease  order  issued 
pursuant  to  TCA  59-ft-317.  This 
provision  corresponds  to  Section  518(a) 
of  SMCRA,  The  Secretary  requested 
additional  comment  or  clarifying 
information. 

TR  0400-1 -29-.04(l)  clearly  states  that 
"the  Director  shall  assess  a  penalty  for 
each  cessation  order."  Therefore,  the 
Secretary  finds  the  concerns  in  Finding 
2.1  of  the  October  10, 1980.  Federal 
Register  clarified  and  resolved. 

2.2  The  Secretary  was  previously 
concerned  (Finding  2.2.  45  FR  67375. 
October  10, 1980)  that  TCA  59-8-318(c) 
contained  the  clause  "violation  of  the 
amount  of  the  penalty"  instead  of  the 
clause  "violation  or  the  amount  of  the 
penalty."  This  could  allow  contesting  of 
the  fact  of  the  violation  as  part  of  the 
review  of  a  proposed  civil  penalty 
without  a  prepayment  of  the  penalty 
amount  in  escrow.  This  would  not  be  as 
stringent  as  Section  518(c)  of  SMCRA. 
The  Secretary'  requested  clarification. 
TCA  59-^8-318(c)  was  amended  to 
change  "violation  or*  to  "violation  or" 
by  Senate  Bill  No.  754,  passed  in  the 


1981  session  of  the  Tennessee  General 
Assembly.  Therefore,  the  Secretary 
finds  the  concern  in  Finding  2.2  of  the 
October  10, 1980,  Federal  Register 
corrected  and  resolved. 

2.3  The  Secretary  was  previously 
concerned  (Finding  2.3,  45  FR  67375, 
October  10, 1980)  that  TCA  59-8-317 
appears  to  provide  for  issuance  of  both 
a  notice  of  violation  and  a  cease  order 
in  situations  where  a  cease  order  is 
required.  To  the  extent  that  a  notice  of 
violation  can  be  a  substitute  for  a  cease 
order  in  each  situation  where  a 
cessation  order  is  required  in  Section 
521  of  SMCRA,  TCA  59-a-317  is  not  in 
accordance  with  SMCRA.  The  Secretary 
requested  clarification. 

TR  040&-1-31-.02  and  0400-l-31-.03(l) 
provide  specific  requirements  for  the 
issuance  of  cessation  orders  in  the  same 
or  similar  manner  as  Section  521  of 
SMCRA.  Therefore,  the  Secretary  finds 
the  concerns  in  Finding  2,3  of  the 
October  10, 1980.  Federal  Register 
clarified  and  resolved. 

2.4  The  Secretary  was  previously 
concerned  (Finding  2.4,  45  FR  67375, 
October  10,  1980)  that  in  TCA  59-a- 
317(a),  the  use  of  the  word  "agreement" 
is  ambiguous  and  can  result  in 
unacceptable  extensions  of  time  for 
abatement  or  in  nonabatement  This 
would  not  be  as  stringent  as  Sections 
521(a)(2).  (a)(3)  and  (a)(5)  of  SMCRA 
concerning  orders  or  notices  of  violation 
other  than  modifications,  vacations, 
terminations  or  extensions  for  good 
cause.  The  Secretary  requested 
clarification. 

TR  0400-l-31-.03(3)  and  (4)  provide 
specific  requirements  for  setting  and 
extending  abatement  periods  in 
accordance  with  the  requirements  of 
SMCRA.  Therefore,  the  Secretary  finds 
the  concerns  in  Finding  2.4  of  the 
October  10. 1980.  Federal  Register 
clarified  and  resolved. 

2.5  the  Secretary  was  previously 
concerned  (Finding  2.5,  45  FR  67376, 
October  10, 1980)  that  in  TCA  59-8- 
317(b).  the  use  of  the  word  "operations" 
might  be  interpreted  to  exclude 
reclamation  operations  from  being 
subject  to  a  cease  order  since  the  word 
is  defined  by  TCA  59-8-303(15)  as 
including  only  coal  removal.  This  would 
conflict  with  Section  521(a)(2)  of 
SMCRA.  However,  when  "operations"  is 
viewed  in  its  broadest  sense  in  the 
context  of  TCA  5^-8-317  and  the 
language  in  TCA  59-6-322(b).  authority 
is,  in  fact,  provided  to  issue  cease  orders 
for  surface  coal  mining  and  reclamation 
operations  as  required  in  Section  521  of 
SMCRA.  TCA  59-8-322(b)  provides  that 
temporary  relief  may  be  granted  by  the 
court  on  "an  order  or  decision  issued 
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pursuant  to  Section  59-^-321(g)(9) 
ppr'ri:r.:na  to  any  order  issued  under 
Section  59-6-317  for  cessation  of  coal 
mining  and  reclamation  operations." 
The  Secretary  requested  clarification 
reaarding  the  extent  to  which  the  word 
■  operations"  in  TCA  59-8-317(b) 
includes  reclamation  operations. 

TR  04<»-l-31-.02(l)  provides  specific 
requirements  for  issuance  of  cessation 
orders  on  surface  coal  mining  and 
reclamation  operations  in  caSes  of    • 
imminent  danger  or  imminent 
environmental  harm.  This  provides  for 
sanctions  no  less  stringent  than  Section 
521(a)(2)  of  SMCRA.  Therefore,  the 
Secretary  finds  the  concerns  in  Finding 
2.5  of  the  October  10, 1980.  Federal 
Rpgister  clarified  and  resolved. 

2.6  The  Secretary  was  previously 
concerned  (Finding  2.6.  45  FR  67376, 
O.tober  10,  1980)  that  TCA  59-ft-317 
does  not  specifically  state  that  cease 
orders  remain  in  effect  until  the 
Commissioner  or  his  designee 
determines  that  the  condition,  practice 
or  violation  has  been  abated,  or  until 
modified,  vacated,  or  terminated  as 
-quired  in  Section  521(a)(2)  of  SMCRA. 
However.  Tennessee  has  clear  authority 
in  TCSML  to  include  such  a  provision  in 
regulations.  The  Secretary  found  that 
the  Tennessee  program  could  be  made 
no  less  stringent  than  Section  521(a)(2) 
of  SMCRA  by  including  a  provision  in 
the  reg'ulations  defining  the  effective 
period  of  cease  orders. 

TR  0400-1-31 -.02(5)  provides  specific 
requirements  for  determining  the 
effective  period  of  cease  orders. 
Therefore,  the  Secretary  finds  the 
concerns  in  Finding  2.6  of  the  October 
10.  1980,  Federal  Register  clarified  and 
resolved. 

2.7  The  Secretary  previously 
indicated  his  concern  (Finding  2.7,  45  FR 
67376.  October  10, 1980)  that  TCA  59-8- 
322(b)  does  not  specifically  state  that 
temporary  relief  granted  by  the 
Commissioner  is  subject  to  judicial 

r  'view  as  required  in  Section  526(c)  of 
S.MCRA.  The  Secretary  requested 
additional  clarification. 

No  additional  clarification  of  this 
finding  was  submitted  with  the  February 
3.  1982,  or  May  13. 1982,  program 
revisions.  However,  after  further  review 
'he  Secretary  has  determined  that 
dddi'ionai  clarification  from  the  State  is 
unnecessary.  Temporary  relief  from  the 
Commissioner  is  only  available  under 
TCA  59-8-321  (a)(9)  after.  1)  An  intitial 
decision  has  been  made  by  the 
Commissioner,  and  2)  an  appeal  has 
been  filed  with  the  Board.  Thus,  the 
'emporary  relief  is  granted  by  the 
Commissioner  m  a  proceeding  before 
the  Board.  .Ail  decisions  of  the  Board  are 
subject  to  judicial  review  under  TCA 


59-8-322(b).  Since  the  Commissioner's 
temporary  relief  decision  is  a  part  of  a 
proceeding  before  the  Board,  it  will  be 
subject  to  judicial  review  under  TCA 
59-6-322(b).  Therefore,  TCA  59-8-322(b) 
is  in  accordance  with  Section  526(c)  of 
SMCRA. 

2.8  The  Secretary  was  previously 
concerned  (Finding  2.8,  45  FR  67376. 
October  10, 1980)  that  TCA  5&-8-317(a) 
requires  show  cause  hearings  to  be 
"subject  to  5  use  Section  554  '  which 
applies  to  Federal  proceedings  and  not 
State  proceedings.  This  reference  would 
subject  State  hearings  to  Federal  law 
rather  than  analogous  State  law.  The 
Secretary  requested  clarification. 

TR  0400-1-26  concerning  hearings  and 
appeals  is  compatible  with  5  USC  554 
and  is,  therefore,  in  accordance  with 
SMCRA  and  TCSML.  The  State  has 
chosen  to  use  the  Federal  Law  (5  USC 
554)  as  a  model  for  its  hearings  and 
appeals,  but  may  at  some  time  wish  to 
use  its  own  Tennessee  Uniform 
Administrative  Procedures  Act. 
Therefore,  the  Secretary  finds  the 
concerns  in  Finding  2.8  of  the  October 
10, 1980,  Federal  Register  clarified  and 
resolved. 

2.9  The  Secretary  was  previously 
concerned  (Finding  2.9,  45  FR  67376, 
October  10, 1980)  that  the  phrases  "other 
parties  aggrieved"  and  "any  person 
aggrieved,"  or  similar  wording 
appearing  in  TCSML  with  respect  to 
standing,  are  more  restrictive  than  the 
phrase  "any  person  with  an  interest 
which  is  or  may  be  adversely  affected" 
and  similar  wording  as  used  in  SMCRA 
and  TCSML.  The  State  language  referred 
to  past  action,  rather  than  past  and 
possible  future  action.  In  addition,  the 
State  language  by  specifying  "parties," 
may  have  limited  challenges  to  previous 
participants. 

House  Bill  No.  835,  passed  in  the  1981 
session  of  the  Tennessee  General 
Assembly,  amended  TCSML  to 
substitute  the  language,  "any  person 
with  an  interest  which  is  or  may  be 
adversely  affected"  or  "persons  with  an 
interest  which  is  or  may  be  adversely 
affected"  as  appropriate  in  Sections  59- 
8-313(e),  59-8-321(f)(l)  and  59-8- 
321(g)(9).  Therefore,  the  Secretary  finds 
the  concerns  in  Finding  2.9  of  the 
October  10, 1980,  Federal  Register 
corrected  and  resolved. 

2.10  The  Secretary  was  previously 
concerned  (Finding  2.10,  45  FR  67376, 
October  10, 1980)  that  TCA  59-8- 
321(g)(9)  provides  temporary  relief  from 
a  notice  or  order  by  the  Commissioner 
(upon  the  required  showing),  pending 
determination  of  an  appeal  to  the  Board 
of  Reclamation  review.  It  does  not 
clearly  provide  temporary  relief  from  a 
decision  on  a  permit  application  or  other 


decisions  by  the  Commissioner.  The 
Secretary  required  clarification. 

TR  0400-l-27-.01(2)  provides  for 
granting  temporary  relief  from  decisions 
on  permit  applications  and  other 
decisions  by  the  Division.  Therefore,  the 
Secretary  finds  the  concerns  in  Finding 
2.10  of  the  October  10.  1980,  Federal 
Register  clarified  and  resolved. 

2.11     The  Secretary  was  previously 
concerned  (Findmg  2.11,  45  FR  67376, 
October  10,  1980)  that  the  State  uses  the 
phrase  "the  probability  of  significant, 
imminent  environmental  harm"  in  TCA 
59-8-317(b)  in  lieu  of  the  phrase  "can 
reasonably  be  expected  to  cause 
significant,  imminent  environmental 
harm"  in  Section  521(2)  of  S.\1::RA.  The 
Secretary  requested  an  attorney 
general's  opinion  to  establish  that  the 
phrase  used  in  TCSML  is  no  less 
stringent  than  the  phrase  found  in 
SMCRA. 

TR  04(X)-1-31-.02(1)  provides  specific 
requirements  for  issuance  of  a  cessation 
order  where  a  situation  "is  causing  or 
can  reasonably  be  expected  to  cause 
significant,  imminent  environmental 
harm  to  land,  air  or  water  resources". 
Therefore,  the  Secretary  finds  the 
concerns  in  Finding  2.11  of  the  October 
10, 1980,  Federal  Register  clarified  and 
resolved. 

Finding  3 

The  Secretary  finds  that  the  State 

regulatory  authority  will  have  sufficient 
administrative  and  technical  personnel 
and  sufficient  funding  to  enable  the 
State  to  regulate  surface  coal  mining 
and  reclamation  operafions  in  * 

accordarice  with  the  requirements  of 
SMCRA,  except  as  discussed  in  Finding 
30. 

Finding  4  #  \ 

The  Secretary  finds  that  the  State  has 
laws  which  provide  for  effective 
implementation,  maintenance  and 
enforcement  of  a  permit  svstem  meeting 
the  requirements  of  S.MCRA  except  as 
discussed  in  Finding  29, 

Finding  5 

The  Secretary  finds  that  the  State  has 
adequate  processes  for  the  designation 
of  lands  unsuitable  for  surface  coal 
mining  in  accordance  with  Section  522 
of  SMCRA.  See  also  Finding  21. 

Finding  6 

The  Secretary  finds  that  the  State  h^s 
an  adequate  process  for  coordinating 
the  review  and  issuance  of  permits  for 
surface  coal  mining  and  reclamation 
operations  with  all  of  the  federal  and 
state  permit  processes  applicable  to  the 
proposed  operations,  except  ns 
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discussed  in  Finding  12.5.  The  federal 
regulations  on  permitting  are  discussed 
under  Finding  14. 

Finding  7  ' 

The  Secretary  finds  that  the  State  has 
rules  and  regulations  wh)ch,  except  for 
mi.^()r  deficiencies  discussed  in  the 
Findings,  are  no  less  effective  than  .30 
CFR  Chapter  VII.  Significant  issues 
discovered  during  the  review  of  the 
State  regulations  are  explained  under 
Findings  12  through  29,  below.  During 
the  review  of  the  regulations  by  the 
Tennessee  Attorney  General,  all  or 
portions  of  three  chapters  were  deleted 
from  the  final  regulations  which  the 
Attorney  General  certified.  Chapter 
0400-1-23.  Exemption  for  Coal 
Extraction  Incident  lo  Government- 
Financed  Highway  or  Other 
Construction,  was  deleted  as  having  no 
basis  in  Tennessee  Law.  The  Secretary 
has  made  an  initial  determination  that 
the  absence  of  this  provision  is  not  a 
problem  since  SMCRA  does  not  require 
its  inclusion  in  a  State  program  and 
further  that  State  programs  may  be  more 
stringent  than  SMCRA.  Chapter  0400-1- 
24,  Plan  for  Reclamation  of  Abandoned 
Mines  Using  Federal  Funds,  was  deleted 
since  it  is  not  required  under  Title  V  of 
SMCRA  and  will  be  included  in 
Tennessee's  Title  IV  program.  Seven 
paragraphs  of  Chapter  0400-1-26, 
Hearings  and  Appeals,  were  deleted; 
0400-1-26-.04,  .18.  .41.  .48,  .51,  .79.  and 
.80  which  correspond  to  43  CFR  4.1103, 
4.1122,  4.1154,  4.1163,  4.1166.  4.1280,  and 
4.1281.  Deletion  of  these  paragraphs  is 
the  subject  of  Condition  11.  Notice  of  the 
changes  specified  above  and  any  other 
changes  in  the  regulations  will  be  made 
through  the  program  amendment 
procedure  in  order  to  provide  for  public 
review  and  comment. 

Section  503(b)  of  SMCRA  Findings 

As  required  by  Section  503(b)(lH3)  of 
SMCRA,  and  30  CFR  732.11-732.13,  the 
Secretary  has,  through  OSM,  fulfilled  the 
requirements  set  forth  in  Findings  8 
through  10  below: 

Finding  B  III 

In  accordancp  with  Sectidii  503(b)(1) 
of  S.MCRA  the  Secretary  has  solicited 
and  publicly  disclosed  the  views  of  the 
Administrator  of  the  Environmental 
Protection  Agency,  the  Secretary  of 
Agriculture  and  the  heads  of  other 
federal  agencies  concerned  with  or 
having  special  expertise  pertinent  to  the 
proposed  Tennessee  program. 

Finding  9 

Pursuant  to  Section  503(b)(2)  of 
SMCRA  the  Secretary  has  obtained  the 
written  concurrence  of  the 


Administrator  of  the  Environmental 
Protection  Agency  with  respect  to  those 
aspects  of  the  Tennessee  program  which 
relate  to  air  or  water  quality  standards 
promulgated  under  the  authority  of  the 
Clean  Water  Act,  as  amended  (33  U.S.C. 
1151-1 175),  and  the  Clean  Air  Act  as 
amended  (42  U.S.C.  7401  et  segj. 

Finding  10 

In  accordance  with  Section  503(b)(3) 
of  SMCRA  the  Secretary  held  a  public 
review  meeting  in  Knoxville,  Tennessee, 
on  April  15. 1980,  to  discuss  the 
completeness  of  the  Tennessee 
submission;  held  a  public  hearing  on  the 
submission  at  Knoxville.  Tennessee  on 
July  21, 1980,  and  held  a  public  hearing 
on  the  resubmission  at  Knoxville, 
Tennessee  on  March  10, 1982. 

Finding  11 

In  accordance  with  Section  503(b)(4) 
of  SMCRA,  the  Secretary  finds  that 
Tennessee  has  the  legal  authority, 
except  as  discussed  in  Finding  29,  and 
has  sufficient  qualified  persormel, 
except  as  discussed  in  Finding  30,  to 
enforce  the  environmental  protection 
standards  in  accordance  with  SMCRA. 

30  CFR  732.15  Findings 

In  accordance  with  30  CFR  732.15,  the 
Secretary  makes  Findings  12  through  30 
below  on  the  basis  of  information  in  the 
Tennessee  Program  submission, 
resubmission,  pubUc  comments  and 
testimony,  written  presentation  at  public 
hearings  and  other  relevant  information 
within  the  administrative  record. 

Finding  12 

In  accordance  with  30  CFR  732.15(a), 
the  Secretary  finds  that  the  program 
provides  for  the  States  to  carry  out  the 
provisions  and  meet  the  purposes  of 
SMCRA  and  30  CFR  Chapter  VU  except 
for  the  minor  deficiencies  discussed  in 
this  decision.  The  State  legislative 
authority  is  discussed  in  Findings  1,  2 
and  4.  State  regulations  and  narrative 
descriptions  are  discussed  in  Findings  7, 
and  12  through  30.  Issues  which  are 
general  in  nature  and  apply  to  several 
individual  program  sections  only  are 
analyzed  below: 

12.1  The  Secretary  finds  adequate 
the  legal  opinion  submitted  pursuant  to 
30  CFR  731.14(c)  from  the  chief  legal 
officer  of  the  Tennessee  Department  of 
Conservation  stating  that  Tennessee 
will  have  legal  authority  through 
existing  law  and  enactment  of  new 
regulations  to  implement,  administer 
and  enforce  the  program  in  accordance 
with  SMCRA  and  consistent  with  30 
CFR  Chapter  VII. 

12.2  The  Secretary  finds  adequate 
the  letter  submitted  pursuant  to  30  CFR 


731.14(d)  from  the  Governor  of 
Tennessee  which  designates  the 
Tennessee  Department  of  Conservation 
as  the  regulatory  authority  and 
authorizes  DOC  lo  implement, 
administer  and  enforce  the  State 
program,  and  to  submit  grant 
applications  and  receive  and  administer 
grants,  pursuant  to  SMCRA. 

12.3  TTie  term  "surface  mining 
activities"  is  defined  in  TR  0400-1-1- 
.03(82).  Th?  language  is  comparable  to 
the  Federal  definition  in  30  CFR  701.5 
except  the  State  has  added  a  final 
sentence  which  reads,  "this  term  is 
included  within  the  term  surface  mining 
operations."  This  added  sentence 
confuses  the  meaning  of  "surface  mining 
activities"  which  is  intended  to 
distinguish  surface  mines  from 
underground  mines,  and  "surface  mining 
operations",  which  is  intended  to 
identify  surface  operations  of 
underground  mines  and  surface  mines. 

Also,  the  term  "surface  mining 
operations"  is  defined  in  TR  0400-1-1- 
.03(83)  in  the  same  way  as  in  the  State's 
law,  TCA  59-8-303(33).  which  is  in 
accordance  with  SMCRA.  However,  the 
State  regulations  used  this  term 
interchangeably  with  "surface  coaJ 
mining  operations",  which  is  not 
defined.  "Surface  coal  mining 
operations"  is  also  used  to  define  other 
terms  used  in  the  regulations  and  thus 
its  meaning  should  be  clearly  defined  as 
being  the  same  as  "surface  mining 
operations"  in  TR  0400-l-l-.03(83). 

Therefore,  the  Secretary  finds  TR 
0400-1-1-.03  (82)  and  (83)  less  effective 
than  Federal  requirements.  In  the  April 
22. 1982  meeting.  Tennessee  agreed  to 
provide  appropriate  definitions  of 
"surface  mining  activities"  and  "surface 
coal  mining  operations".  Approval  of  the 
Tennessee  program  is  conditioned  upon 
the  State  revising  the  definition  of;  (1) 
the  term  "surface  mining  activities"  by 
deleting  the  last  sentence,  and  (2)  the 
term  "surface  mining  operations "  by 
adding  a  clarification  that  "surface  coal 
mining  operations  '  has  the  same 
meaning. 

12.4  Tennessee's  regulations 
contained  a  significant  number  of 
typographical  and  editorial  errors  which 
create  confusion  and  inconsistency  in 
portions  of  the  regulations.  Taken 
collectively,  these  errors  represent  a 
deficiency  significant  enough  to  require 
correction  in  order  to  ensure  proper 
understanding  and  use  of  the  regulations 
by  the  State,  operators  and  the  public. 

Therefore,  the  Secretary  finds 
Tennessee's  regulations  less  effective 
than  Federal  requirements  to  the  extent 
they  contain  the  typographical  and 
editorial  errors  communicated  to  the 
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S'ate  by  letter  on  [une  4.  1982, 
(.Administrative  Record  No.  TN-526). 
Tennessee  has  indicdted  a  desire  to 
correct  errors  and  inconsistencies  in  its 
reo'ilations.  Approval  of  the  Tennessee 
proor.4rn  is  conditioned  upon  the  State 
revising  the  regulations  to  correct  the 
typographical  and  editorial  errors 
identified  in  the  June  4, 1982,  letter 
(Administrative  Record  No.  TN-526). 

12.5    Some  of  the  narrative 
descriptions  in  the  Tennessee  program 
concerning  permitting,  inspections, 
enforcement  and  administering  and 
enforcing  the  performance  standards, 
pursuant  to  30  CFR  731.14(g),  are 
incomplete  as  discussed  below.  A  more 
detailed  discussion  of  the  particular 
problems  is  found  in  the  summary  of  the 
.April  22. 1982  meeting  (Administrative 
Record  .No.  TN-509). 

Chapter  VII(l)  of  the  Tennessee 
program,  pursuant  to  30  CFR 
731.14(g)(1),  does  not  include  an 
adequate  discussion  of  how  the  State 
expects  to  handle  existing  permits 
immediately  after  obtaining  program 
approval,  pursuant  to  30  USC  1256.  Also. 
forms  for  permitting  and  bonding  were 
omitted.  In  the  April  22, 1962  meeting, 
the  State  agreed  to  add  a  policy 
statement  in  the  program  to  clarify  its 
procedure.  The  State  also  agreed  to 
submit  its  permit  appbcation  and 
bonding  forms  in  order  to  show  that 
operators  are  made  aware  by  notice  on 
the  forms  that  all  persons  issued  a 
permit  shall  comply  with  the  terms  and 
conditions  of  the  permit.  Act  and  the 
State  program. 

Chapter  VI1(4)  of  the  Tennessee 
program  concerning  inspection  and 
monitoring,  pursuant  to  30  CFR 
731.14(g)(4),  addresses  the  interim 
program  and  is  not  sufficient  to  cover 
the  requirements  of  the  permanent 
program.  Also,  forms  required  for 
inspection  and  monitoring  activities 
were  not  included.  In  the  April  22. 1982 
meeting  the  State  said  it  had  already 
recognized  the  need  for  expanding  the 
discussion  of  procedures  and  agreed  to 
include  in  the  program  additional  policy. 
procedures  and  forms. 

Chapter  Vll(5)  of  the  Tennessee 
program  concerning  enforcement. 
pursuant  to  30  CFR  731.14(g)(5). 
addresses  the  interim  program  and  is 
not  sufficient  to  cover  the  requirements 
of  the  permanent  program.  Also,  forms 
required  for  the  various  enforcement 
drtions  were  not  included.  In  the  April 
22,  19fl2  meeting,  the  State  agreed  to 
provide,  m  the  program,  additional 
explanation  of  procedures  and  forms  for 
enforcement  of  the  permanent  program. 

Chapter  VII(6)  of  the  Tennessee 
program  concerning  administering  and 
enforcing  the  permanent  program 


performance  standards,  pursuant  to  30 
CFR  731, 14(g)(6),  discusses  inspection 
and  enforcement  procedures  for  the 
interim  program.  The  discussion  does 
not  include  permitting,  inspection  and 
enforcement  as  they  would  be 
performed  in  the  permanent  program, 
nor  does  it  include  any  of  the  forms  the 
State  expects  to  use.  In  the  April  22, 
1982  meeting,  the  State  said  it  had 
recognized  the  need,  is  in  the  process  of 
expanding  the  discussion  of  procedures, 
and  agreed  to  include  in  the  program 
additional  policies,  procedures  and 
forms. 

Chapter  VII(7)  of  the  Tennessee 
program  concerning  assessing  and 
collecting  civil  penalties,  pursuant  to  30 
CFR  731.14(g)(7),  does  not  show  the 
procedures  the  State  will  follow,  the 
forms  to  be  used,  or  the  staff  who  will 
be  performing  these  functions.  In  the 
April  22, 1982  meeting,  the  State  said 
that  it  is  in  the  process  of  redesigning  its 
penalty  assessment  and  appeals 
process,  and  agreed  to  include 
additional  material,  including  forms,  in 
the  State  program  to  explain  how  the 
assessment  and  appeals  process  will 
work. 

Chapter  VII(8)  of  the  Tennessee 
program  concerning  issuing  public 
notices  and  holding  public  hearings, 
pursuant  to  30  CFR  731.14(g)(8).  is 
inconsistent  with  the  State  rsgulations 
(See  Summary  of  April  22, 1982 
meeting — Administrative  Record  No. 
TN-50G).  The  discussion  summarizes 
Tennessee's  procedures  without 
referencing  applicable  law  or  regulation 
from  which  the  procedures  are  derived. 
In  the  April  22, 1982  meeting,  the  State 
agreed  to  review  and  revise  the 
discussion  of  procedures  for  public 
notices  and  hearings  and  to  submit  such 
revised  procedures  as  part  of  the  State 
program. 

Chapter  Vn(9)  of  the  Tennessee 
program  concerning  coordinating  permit 
issuance  with  other  State,  Federal  and 
local  agencies,  pursuant  to  30  CFR 
731.14(g)(9),  contains  a  general 
discussion  of  the  notice  and  comment 
procedure  for  permit  applications,  but 
there  is  no  discussion  of  procedures  to 
be  used  for  coordinating  with  other 
permit  processes,  EPA  water  quality 
management  plans,  and  the  applicable 
provisions  of  the  Endangered  Species 
Act,  Fish  and  Wildlife  Coordination  Act. 
National  Historic  Preservation  Act,  and 
Executive  Order  11593,  as  required  by  30 
CFR  770.12.  In  the  April  22,  1982 
meeting,  the  State  agreed  to  provide  a 
policy  statement  and  additional 
discussion  of  these  coordination 
procedures  for  the  State  program. 

Chapter  VII(15)  of  the  Tennessee 
program  concerning  administrative  and 


judicial  review  of  State  program  actions, 
pursuant  to  30  CFR  731.14(gj(15),  has  not 
ciddressed  procedures  for  minesite 
hearings,  assessment  conferences, 
formal  hearings  and  temporary  relief 
hearings,  all  of  which  are  administrative 
review  options  available  to  operators.  In 
the  April  22.  1982  meeting,  the  State  said 
it  has  internal  guidelines  on  these 
subjects  and  agreed  to  provide 
additional  material  to  explain  these 
guidelines  to  be  included  in  the  State 
program. 

Chapter  VII(16)  of  the  Tennessee 
program  concerning  a  small  operator 
assistance  program,  pursuant  to  30  CFR 
731.14(g)(16),  does  not  include  a 
statement  that  the  State  shall  seek 
reimbursement  of  cost  of  laboratory 
services  performed  under  certain 
circumstances  as  required  in  TR  04OO-1- 
28-.12.  In  the  April  22, 1982  meeting,  the 
State  agreed  to  include  such  a  provision 
in  the  Chapter  VI1(16)  discussion  of 
procedures. 

Therefore,  the  Secretary  finds 
Chapters  VII  (1).  (4).  (5),  (6),  (7),  (8).  C9l. 
(15)  and  (16)  of  the  Tennessee  program 
do  not  meet  the  Federal  requirements. 
The  Secretary  notes  that  the  deficiencies 
outlined  above  have  been  discussed  in 
more  detail  with  and  acknovvledged  by 
the  State  in  the  April  22, 1982  meeting. 
and  that  the  State  agreed  at  that  time  to 
provide  sufficient  additional  and  revised 
material  to  resolve  the  deficiencies. 
Approval  of  the  Tennessee  program  is 
conditioned  upon  the  State  revising 
Chapters  VII  (1),  (4),  (5).  (6),  (7),  (8),  (9). 
(15)  and  (16)  by  providing  the  additional 
and  revised  information  discussed 
above  and  at  the  April  22. 1982  meeting 
(Administrative  Record  No.  TN-509), 

Finding  13 

In  accordance  with  30  CFR 
732.15(b)(1),  the  Secretary  finds  that  the 
Tennessee  program  submission 
demonstrates,  except  as  noted  below, 
that  the  Tennessee  DOC  can  implement, 
administer  and  enforce  all  applicable, 
requirements  of  Subchapter  K  of  30  CFR 
Chapter  VII  under  existing  authority  in 
Tennessee  laws,  regulations  and 
descriptive  elements  of  the  program 
submission,  except  as  discussed  below. 
Tennessee  incorporated  provisions  of  30 
CFR  Chapter  VII,  Subchapter  K  in  TR 
0400-1-12  through  040O-1-22. 
Tennessee's  description  of  its  system  to 
administer  and  enforce  the  performance 
standards,  found  in  Chapter  Vn(6)  of  the 
Tennessee  program,  is  sufficient,  except 
as  discussed  in  Finding  12.5.  Issues 
related  to  the  State  legislative  authori'y 
are  discussed  under  Findings  1,  2  and  ,1 
above.  Significant  issues  discovered 
during  the  review  of  Tennessee 
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regulations  corresponding  to  Subchapter 
K  of  30  CFR  Chapter  VII  are  di.scussed 
below. 

TR  0400-1-1 5-.62(l],  in  the 
underground  mining  performaiK  e 
standards  concerning  evaluation  oi 
vegetation  survival,  contains  a 
limitation  on  bare  areas  of  K«  acre  in 
size  and  total  no  more  than  ten  percent 
of  the  area  seeded  "unless  such  areas 
ore  too  stony  to  support  vegetation. " 
The  underlined  language  creates  the 
potential  for  an  unlimited  exemption 
from  the  ten  percent  bare  area  limit 
without  any  specific  criteria.  This  could 
encourage  operators  to  leave  areas  too 
stony  to  support  vegetation  while  the 
goal  of  reclamation  is  to  make  the  land 
capable  of  supporting  vegetation  as 
required  m  30  U.S.C  1265.  The  State's 
surface  mining  counterpart  to  this 
regulation.  TR  0400-l-14-.67(l),  does  not 
contain  the  exempting  language 
underlined  above. 

Therefore,  the  Secretary  finds  TK 
0-«)0-l-15-.62(l)  less  effective  than 
Federal  requirements.  At  the  April  22. 
1962  meeting,  the  State  agreed  to  revise 
TR  040O-1-15-.62  to  be  consistent  with 
TR  0400-1-14-67  which  is  no  less 
effective  than  P'ederai  requirements  in 
30  CFR  816  and  817.  Approval  of  the 
Tennessee  program  is  conditioned  upon 
the  State  revising  TR  0400-l-15-.62(l) 
by  deleting  the  language  "unless  such 
areas  are  too  stony  to  support 
vegetation." 

Finding  14 

In  accordance  with  30  CFR 
732.15(b)(2),  the  Secretary  finds  that  the 
Tennessee  program  demonstrates. 
except  as  noted  below,  that  the 
Tennessee  DOC  can  implement. 
administer,  and  enforce  a  permit  system 
consistent  with  Subchapter  G  of  30  CFR 
Chapter  V^II,  The  description  of  the 
permit  system,  found  m  Chaptei  VII  (1). 
(2).  (8),  (9)  and  (10).  is  adequate,  except 
as  discussed  in  Finding  12.5.  The  State 
legislative  authority  relating  to 
permitting  is  discussed  in  Findmgs  1.  2 
and  4  above.  Tennessee  incorporated 
provisions  of  30  CFR  Chapter  VII, 
Subchapter  G,  in  TR  0400-1-1  through 
0400-1-6,  Significant  issues  discovered 
during  the  review  of  Tennessee 
regulations  corresponding  to  Subchapter 
C  of  30  CFR  Chapter  VII  are  as  follows: 

14.1     TR  0400-1-2-.23  and  TR  040O-1- 
5-22  concerning  a  water  quality 
protection  plan  do  not  require  the  plan 
to  contain  "a  detailed  description,  with 
appropriate  maps  and  cross  section 
drawings  of  the"  measures  to  be  taken 
to  protect  the  quaUty  and  quantity  of  the 
water  resources.  This  information  is 
necessary  in  the  format  of  maps  and 
cross  section  drawings  in  order  to 


properly  identify  and  evaluate  potential 
adverse  impacts  and  determine  the 
means  intended  by  the  operator  to 
protect  against  them  as  required  la  .10 
U.S.C,  1258  and  1265  and  30  CFR  780.21 
and  784,14.  TR  04OO-l-5-,32,  the 
counterpart  for  underground  mining 
activities  includes  this  requirement. 
Also  TR  04OO-1-S-.22.  which  consists  of 
part  of  the  requirem.ents  of  TR  0400-1-5- 
.32.  is  superfluous  and  is  loss  effective 
than  the  Federal  requirements. 

Therefore,  the  Secretar\-  finds  TR 
0400-l-2-,23  and  TR  040a-l-4-.22  less 
effective  than  Federal  requirements.  At 
the  April  22, 1982  meeting,  the  State 
agreed  to  correct  the  deficiencies 
discussed  above  by  revising  TR  0400-1- 
2-.23  to  include  the  requirement  for  "a 
detailed  description,  with  appropriate 
maps  and  cross  section  drawings,"  and 
by  deleting  TR  0400-1-5-.22.  Approval 
of  the  Tennessee  program  is  conditioned 
upon  the  State  revising  TR  0400-1-2-.23 
as  described  above,  and  upon  the  State 
either  deleting  TR  0400-1-5-.22  or 
providing  assurance  that  TR  0400-1-5- 
.32  is  the  controlling  regulation  for  the 
water  quality  protection  plan  for 
underground  mining. 

14.2    TR  040(>-l-2-.32(2)(c)9  and  TR 
0400-l-5-.34(2](c)9  require  the  location 
on  a  mining  plan  map  of  manmade  and 
natural  features  as  required  in  30  CFR 
779.24  {d).  (e).  (h)  and  (j).  and  30  CFR 
783.24  (d).  (e).  (h)  and  (jj.  except  that 
there  are  no  criteria  defining  where  the 
featiu-e  must  be  in  relation  to  the 
proposed  permit  area  in  order  to  be 
required  on  the  map.  Indication  of  the 
feature*  listed  in  30  CFR  779.24(e)  and 
783.24(e)  is  required  within  the  proposed 
permit  area.  The  features  listed  in  30 
CFR  779.24  (h)  and  (j).  and  783.24  (h)  and 
(j)  are  required  within  100  feet  of  the 
proposed  permit  area.  The  features 
listed  in  30  CFR  779.24(d)  and  783.24(d) 
are  required  to  be  indicated  if  located 
within  1000  feet  of  the  proposed  permit 
area.  Also,  these  State  regulations  have 
the  same  deficiency  regarding  the 
reqv.irement  to  show  locations  of  gas 
and  oil  wells  ivttbin  the  permit  area 
pursuant  to  30  CFR  779.25(j)  and 
783.25(j).  Further,  these  State  regulations 
fail  to  include  the  requirement  of  30  CFR 
779.25(j)  and  783.25(jl  to  show  the 
location,  and  depth  if  available,  of  water 
wells  within  the  proposed  permit  area 
and  adjacent  area.  These  mapping 
requirements  are  necessary  to  have 
sufficient  information  in  the  permit 
application  to  implement  30  U.S.C  1257. 
1258,  1260.  1265.  1266,  1276  and  30  CFR 
Chapter  VII. 

Therefore,  the  Secretarv  finds  TR 
040O-l-2-,32(2)(c)9  and  TR  0400-1- 
5-.34(2)(c)9  less  effective  than  Federal 
requirements.  At  the  .'^pnl  22,  1982 


meeting,  the  State  agreed  to  correct  the 
deficiencies  described  above  by  revising 
TR  0400-l-2-.32!2)(c)9  and  TR  0400-1-5- 
.34(2j(c)9  to  require  that  the  features  be 
located  on  a  map.  at  a  minimum,  if 
within  the  distances  in  relation  to  the 
proposed  permit  area  required  in  30  CFR 
779.24(d),  (e),  (h)  and  (j).  779.25(j). 
783.24(d).  (e).  (h)  and  [}).  and  783.25(j), 
and  further  to  include  requirements 
equivalent  to  30  CFR  779.25(j)  and 
783.25(j)  concerning  location  of  oil.  gas 
and  water  wells.  Approval  of  the 
Tennessee  program  is  conditioned  upon 
the  State  revising  TR  0400-l-2-.32(2)(c)9 
and  TR  0400-l-5-.34{2)(c)9  as  described 
above. 

14.3    TR  0400-1-^.17  concerning 
permit  revisions  lacks  parameters  for 
determining  when  permit  revisions 
constitute  "significant  departures"  from 
the  method  of  conduct  of  mining  or 
reclamation  operations  approved  in  the 
original  permit.  Revisions  constituting  a 
"significant  departure"  are  required  to 
undergo  a  formal  revision  procedure 
including  public  notice  and  review. 
Revisions  considered  insignificant  may 
be  approved  by  the  Division  without 
public  notice  and  review.  Therefore,  it  is 
necessary  that  the  State  identify  the 
parameters  to  be  used  in  making  the 
"significant  departure"  determination, 
as  required  by  30  USC  1261  and  30  CFR 
788.12(a)(1),  in  order  that  operators  and 
the  public  have  a  clear  understanding  of 
their  rights  and  limitations.  The  State 
regulation  currently  reads  that  the 
"significant  departure"  determination 
will  be  made  on  a  "case-by-case  basis". 
This  does  not  constitute  a  parameter 
since  it  gives  no  criteria  or  guidance  for 
the  handling  of  each  case.  Furthermore, 
the  "case-by-case  basis"  is  merely  a 
statement  of  the  obvious,  which  is  that 
each  case  will  be  evaluated  on  its  own 
merits,  but  there  is  no  standard 
(parameters)  against  which  each  case 
will  be  judged. 

Therefore,  the  Secretary  finds  TR 
0400-1-3-.17  less  effective  than  Federal 
requirements.  At  the  April  22, 1982 
meeting,  the  State  recognized  this 
problem  and  indicated  an  intention  to 
prepare  the  necessary  parameters. 
Approval  of  the  Tennessee  program  is 
conditioned  upon  the  State  revising  its 
program  to  include  parameters  for 
determining  when  permit  revisions 
constitute  significant  departures  from 
the  original  approved  permit,  as 
required  by  30  CFR  788.12(a)(1). 

Finding  15 

In  accordance  with  30  CFR 
732.15(b)(3),  the  Secretary  finds  that  the 
Tennessee  program  demonstrates  that 
the  Tennessee  DOC  can  regulate  coal    7 
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exploration  consistent  with  30  CFR  Parts 
776  and  815.  The  State's  legislative 
authority  is  discussed  in  Findings  1.  2 
and  4,  above.  Tennessee  has 
incorporated  the  provisions  of  30  CFR 
Parts  776  and  815  into  TR  040O-1-4  and 
0400-1-13.  The  narrative  description  of 
the  State  systems  found  in  Chapter  VII 
(1),  (2)  and  (6)  is  sufficient,  except  as 
discussed  in  Finding  12.5. 

Finding  16 

In  accordance  with  30  CFR 
732.15(b)(4).  the  Secretary  finds  that  the 
Tennessee  program  demonstrates  that 
the  Tennessee  DOC  can  regulate  the 
extraction  of  coal  incident  to 
Government-financed  construction  since 
It  does  not  provide  an  exemption 
corresponding  to  30  CFR  707  and 
therefore  treats  such  operations  as  any 
other  surface  mining  operation. 

Finding  17 

In  accordance  with  30  CFR 
732.15(b)(5).  the  Secretary  finds  that  the 
Tennessee  program  demonstrates  that 
the  Tennessee  DOC  can  enter,  inspect 
and  monitor  ail  coal  exploration  and 
surface  coal  minmg  and  reclamation 
operations  consistent  with  Section  517 
of  SMCRA  and  Subchapter  L  of  30  CFR 
Chapter  VU.  The  State  s  legislative 
authority  is  discussed  under  Finding  2. 
Provisions  of  30  CFR  Chapter  VII. 
Subchapter  L  are  incorporated  in  TR 
0400-1-30.  The  descnption  of  the  State's 
inspection  system  found  in  Chapter 
VII(4)  is  adequate,  except  as  discussed 
in  Finding  12.5. 

Finding  18  I 

In  accordance  with  30  CFR 
732.15(b)(6),  the  Secretary  finds  that  the 
Tennessee  program  demonstrates, 
except  as  noted  below,  that  the 
Tennessee  DOC  can  implement, 
administer  and  enforce  a  system  of 
performance  bonds  and  liability 
insurance  consistent  with  the 
requirements  of  Subchapter  J  of  30  CFR 
Chapter  VII.  Legislative  authority 
related  to  bonding  is  considered  in 
Finding  4.  The  description  of  the 
proposed  system  for  bonding  and 
insurance  located  in  Chapter  V1I(3)  is 
acceptable.  Tennessee  has  Incorporated 
the  provisions  of  Subchapter  J  of  30  CFR 
Chapter  VU  in  TR  0400-1-7.  0400-1-8, 
040O-1-10  and  0400-1-11.  A  significant 
issue  discovered  during  the  review  of 
the  Tennessee  program  corresponding  to 
Subchapter  J  of  30  CFR  Chapter  VII  is 
discussed  below: 

TR  04OO-l-7-.05(2).  concerning  period 
of  bond  liability,  requires  that  "liability 
under  performance  bond  shall  continue 
for  a  minimum  period  of  five  (5)  years 
beginning  i^ith  the  first  year  oi 


augmented  seeding,  fertilizing,  irrigation, 
or  other  work."  This  is  not  in 
accordance  with  Federal  requirements 
in  30  U.S.C.  1259(b)  and  1265  (b)(20),  and 
less  effective  than  30  CFR  805.13(b)  and 
w!:h  State  law  in  TCA  59-8-316(d)(l) 
which  specifically  require  the  five  year 
liability  period  to  begin  "after  the  last 
year  of  seeding,  fertilizing,  irrigation,  or 
other  work."  Both  Federal  and  State 
laws  require  the  operator's  five  year 
liability  period  to  begin  again  after  each 
occasion  of  augmented  work  on  a  site. 
The  State  regulation  conflicts  with  this 
requirement. 

Therefore,  the  Secretary  finds  TR 
040O-l-7-.05(2)  inconsistent  with  the 
Federal  requirements.  At  the  April  22, 
1982  meeting,  the  State  recognized  this 
discrepancy  and  requested  additional 
time  to  consider  how  it  might  revise  the 
regulation  to  be  consistent  with  Federal 
requirements  while  at  the  same  time 
require  routine  soil  analysis  and 
augmentation  as  normal  conservation 
practices  without  extending  the  hability 
period.  Approval  of  the  Tennessee 
program  is  conditioned  upon  the  State 
revising  the  requirement  for  the 
beginning  of  the  five  year  bond  liability 
period  in  TR  O4OO-l-7-.05(2)  by 
requiring  the  period  to  begin  "after  the 
last  year"  instead  of  "with  the  first 
year"  of  augmented  seeding,  fertilizing, 
irrigation  or  other  work. 

Finding  19 

In  accordance  with  30  CFR 
732.15(b)(7).  the  Secretary  finds  that  the 
Tennessee  program  demonstrates  that 
the  State  has  sufficient  provisions  for 
civil  and  criminal  sanctions  for 
violations  of  State  law.  regulations  and 
conditions  of  permits  and  exploration 
approvals  consistent  with  Section  518  of 
SMCRA  and  30  CTO  845.  Legislative 
authority  relating  to  enforcement  is 
discussed  in' Finding  2.  Regulatory 
provisions  related  to  Section  518  of 
SMCRA  and  30  C\K  845  are  found  in  TR 
0400-1-29.  The  State's  system  for 
implementing  these  sanctions  described 
in  Chapter  Vn(7)  is  acceptable,  except 
as  discussed  in  Finding  12.5. 

Finding  20 

In  accordance  with  30  CFR 

732.15(b)(8],  the  Secretary  finds  that  the 
Tennessee  program  demonstrates  that 
the  State  can  issue,  modify,  terminate 
and  enforce  notices  of  violation, 
cessation  orders  and  show  cause  orders 
in  accordance  with  Sec'ion  521  of 
SMCRA  and  Subchapte,-  L  of  30  CPT^ 
Chapter  VII.  Legislative  authority 
relating  to  Section  521  of  SMCRA  is 
discussed  under  Finding  2.  Provisions  of 
30  CFR  Chapter  VII,  Subchapter  L  are 
incorporated  in  I'R  0400-1-31.  The 


description  of  the  State's  system  for 
issuing  enforcement  notices  contained  in 
Chapter  VII(5)  is  sufficient,  except  as 
discussed  in  Finding  12.5. 

Finding  21 

In  accordance  with  30  CFR 
732.15(b)(9).  the  Secretary  finds  that  the 
Tennessee  program  demonstrates  thai 
the  State  can  designate  areas  as 
unsuitable  for  surface  coal  mining 
consistent  with  30  CFR  Chapter  VII, 
Subchapter  F.  Tennessee  incorporated 
provisions  of  Subchapter  F  in  TR  0400- 
1-9.  The  State's  description  of  the 
proposed  system  for  designating  lands 
unsuitable  located  in  Chapter  VII(ll)  is 
sufficient.  The  State  has  sufficient 
legislative  authority  to  accomplish  this 
requirement  as  discussed  in  Findings  1. 
2  and  4. 

Finding  22 

In  accordance  with  30  CFR 
732.15(b)(10),  the  Secretary  finds  that  the 
Tennessee  program  demonstrates  that 
the  State  provides  for  adequate  public 
participation  in  the  development, 
revision,  and  enforcement  of  State 
regulations  and  that  the  State  program  is 
consistent  with  the  public  participation 
requirements  of  SMCRA  and  30  CFR 
Chapter  VII.  Provisions  for  public 
participation  in  the  development  and 
revision  discussed  in  Chapter  V1I(14)  are 
adequate.  The  legislative  authority  for 
public  participation  is  discussed  in 
Finding  1. 

Finding  23 

In  accordance  with  30  CFR 
732.15(b)(ll),  the  Secretarj'  finds  that  the 
Tennessee  program  demonstrates  that 
the  State  can  monitor,  review  and 
enforce  the  prohibition  against  indirect 
or  direct  financial  interests  in  coal 
mining  operations  by  the  employees  of 
the  State  regulatory  authority  consistent 
with  the  requirements  of  Subchapter  A 
of  30  CFR  Chapter  VII.  The  State 
description  of  the  proposed  system  of 
monitoring,  reviewing  and  enforcing  the 
prohibition  against  indirect  or  direct 
financial  interest  in  coal  mining 
operations  by  the  employees  of  the  State 
regulatory  authority  located  in  Chapter 
VII(12)  is  adequate.  Tennessee  has  the 
legislative  authority  to  restrict  financial 
interests  as  discussed  in  Findings  1.  2 
and  4.  Tennessee  has  included 
provisions  of  30  CFR  Part  705  \n  TR 
fMOO-1-25. 


Finding  24 

In  accordance  with  30  CFT^ 
732.15(b)(12),  the  Secretary  finds  that 
Tennessee  has  sufficient  legislative 
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authority  to  require  the  training, 
examination,  and  certification  of 
persons  engaged  in  or  responsible  for 
blasting.  The  Slate  program  need 
contain  only  sufficient  legal  provisions 
to  allow  promulgation  of  rules  in 
accordance  with  Section  719  of  SMCR.'\ 
until  such  time  as  the  federal  rules  on 
blaster  certification  are  promulgated. 

Finding  25 

In  accordance  with  30  CFR 
732.15(b)(13),  the  Secretary  finds  that  the 
Tennessee  program  demonstrates  that 
?he  State  can  provide  for  a  Small 
Operator  Assistance  Program  (SOAP) 
consistent  with  the  requirements  of  30 
ere  Part  795.  The  State  has  adequate 
legislative  authority  to  implement  the 
SOAP  as  discussed  in  Fmdings  1.  2  and 
<.  The  proposed  system  described  in 
Chapter  VII(16)  is  adequate  except  as 
discussed  in  Finding  12.5.  Rpgulations 
implementing  30  CFR  Part  795  are 
contained  in  TR  040O-l-2a  which  are 
found  to  be  no  less  effective  than  federul 
requirements. 

Finding  26 

In  accordance  with  30  CFR 
732.15(b)(14).  the  Secretary  finds  that  the 
Tennessee  program  provides,  through 
TCA  59-6-318,  for  the  protectiun  of 
State  employees  of  the  regulatory 
authority  in  accordance  with  the 
protection  afforded  federal  employees 
under  Section  704  of  SMCRA. 

Finding  27 

In  accordance  with  30  CFR 
732.15(b](15),  the  Secretary  finds  that  the 
Tennessee  program  demonstrates  that 
the  Tennessee  DOC  has  an 
administrative  and  judicial  leviuw 
process  in  accordance  with  Sections  525 
and  526  of  SMCRA  and  Subchapter  L  of 
30  CFR  Chapter  VII.  Legislative 
authority  corresponding  to  Sections  525 
and  526  of  SMCRA  are  discussed  under 
Finding  1.  The  State's  description  of  the 
proposed  system  for  administrative  and 
judicial  review  located  in  Chapter 
Vil(15)  is  adequate,  except  as  discussed 
sn  Finding  12.5.  Tennessee  regulations 
related  to  administrative  and  judicial 
review  are  found  in  TR  0400-1-26  and 
0400-1-27. 

Finding  28 

In  accordance  with  30  CFR 
3''2,15fb)(16),  the  Secretary  finds  that  the 
Tennessee  program  demonstrates  that 
'.he  State  can  coordinate  with  and 
provide  documents  and  other 
information  to  the  Office  of  Surface 
Mining  under  the  provisions  of  30  CFR 
Chapter  VII.  Further,  the  State 
regulations  on  permitting  in  TR  0400-1-1 
through  040O-1-6  specifically  provide  for 


permit  information  to  be  provided  to 
OSM. 

Finding  29 

In  accordance  with  30  CFR  r32.15[c). 
the  Secretary'  finds  that  neither  the 
Tennessee  Coal  Surface  Mining  Law  of 
1980  nor  any  other  Tennes.see  law,  or 
Tennessee  regulations,  included  in  the 
Tennessee  resubmission,  as  revised, 
contain  provisions  which  would 
interfere  with  or  preclude 
implementation  of  a  program  which  is  in 
accordance  with  SMCRA  and  consistent 
nith  provisions  m  30  CFR  Chapter  VII. 
except  as  set  forth  below.  The  Secretary 
made  Findings  29.1  to  29.4  in  the 
October  10.  1980.  initial  decision,  which 
are  similar  to  those  herein.  At  that  time 
the  Secretary  requested  additional 
clarifying  information.  Since  not  all  the 
requested  mformation  was  submitted 
with  the  Februarj'  3. 1982  or  May  13, 
1982,  program  revisions,  the  Secretary 
finds  that  the  concerns  raised  in 
Findings  29.1,  29.2,  29.3  and  29.4  are 
either  resolved  or  unresolved  as  ' 

discussed  below. 

The  Secretary  was  previously 
concerned  (Finding  29.1,  45  FR  67378. 
October  10, 1980)  that  the  Tennessee 
Blasting  Standards  Act  of  1975,  by 
allowing,  among  other  things,  a  greater 
peak  particle  velocity  and  a  greater 
maximum  charge  per  delay,  contains 
provisions  which  are  not  in  accordance 
with  SMCRA  and  30  CFR  Chapter  VII. 
As  the  State  did  not  submit  additional 
clarifying  information  with  the  February 
3. 1982.  or  May  13,  1982,  program 
revisions,  the  Secretary  has  concluded 
that  upon  full  approval  of  the  Tennessee 
program  those  provisions  shall  be 
superseded,  to  the  extent  that  they  are 
not  in  accordance  with  SMCRA,  by 
operation  of  TCA  59-8-334. 

The  Secretarj'  was  previously 
concerned  (Finding  29.2,  45  FR  67378, 
October  10. 1980]  diat  the  Tennessee 
Uniform  Administrative  Procedures  Act 
(TU.AP/\)  appears  to  conflict  with  30 
CFR  "00  12  in  two  regards:  requiring  five 
persons  to  petition  for  rule  change 
rather  than  one.  and  not  specifying  a 
time  limit  for  a  decision  on  a  petition 
rather  than  a  90-day  time  limit.  The 
TL'APA  also  appears  to  conflict  with 
Section  526(a)[l)  ;n  that  Section  4-512  of 
the  TL'APA  aI!ov\s  challenges  to 
Tennessee  rulem.aking  at  any  time, 
rather  than  only  within  60  days. 

The  Secreta-y  was  prc\iou.';ly 
concerned  (Finding  29,3.  45  FR  67378, 
October  10,  1980)  that  there  are  several 
references  to  Tennessee's  bonding  laws 
and  practices  in  the  section-by-section 
comparison  of  laws  and  regulations, 
Chapter  III  of  the  Tennessee  program 
("31  14(c)),  yet  no  such  bonding  laws  or 


regulations  were  submitted  pursuant  to 
m  CFR  731  14(b),  Therefore,  the 
Secretary  cannot  determine  if  a  conflict 
exists  with  such  bonding  laws  or 
regulations 

Th  e  Se  c  re  t  .,i  r>  \\  .i  .s  p  r  r  >. ;  i ,, . .  s  1  y 
concerned  (Finding  29  4,  45  FR  67378, 
October  la  19H0;  :h,,t  the  Tennessee 
Safe  Dams  Act.  UC.'\  70-2501  et  seq., 
and  the  Coal  Severance  TuX  Act,  TCA 
67-5901  el  seq  .  were  r;  r:  ;  .■  ■  itted 
pursuant  to  30  CFR  731  14;tj  i    The 
Secretary  found  that  it  cannot  be 
determined  if  a  conflict  exists  with  these 
existing  and  potential  laws  until  they 
are  reviewed.  However,  the  Coal 
Severance  Tax  Act.  TCA  67-5901  et  seq.. 
was  included  in  the  February  3, 1982, 
resubmission  and  the  Secretary  finds 
that  it  does  not  contain  provisions 
which  would  Interfere  with  or  preclude 
implementation  of  SMCRA  and  30  CFR 
Chapter  VII. 

Therefore,  the  Secretary  finds  that  the 
Tennessee  Uniform  Administrative 
Procedures  Act  appears  to  contain 
provisions,  as  discussed  above,  which 
conflict  writh  SMCRA  and  30  CFR 
Chapter  VII.  Also,  the  Secretary  finds 
that  he  cannot  determine  if  Tennessee's 
bonding  laws  referenced  above  and  the 
Tennessee  Safe  Dams  Act  contain 
provisions  which  conflict  with  SMCRA 
and  30  CFR  Chapter  VII  since  they  have 
not  been  submitted  *vith  the  Tennessee 
program. 

Approval  of  the  Tennessee  program  is 
conditioned  upon  submission  of  the 
bonding  laws  and  procedures  referred  to 
in  Chapter  III  of  the  Tennessee  program, 
and  the  Tennessee  Safe  Dams  Act,  along 
with  an  opinion  by  the  Attorney  General 
for  the  State  of  Tennessee  that  these 
laws  and  the  Tennessee  Uniform 
Administrative  Procedures  Act  are 
superseded  by  SMCRA  to  the  extent 
they  conflict  with  SMCRA  or  that  the 
State  will  amend  such  laws  to  avoid  the 
conflict. 

Finding  30 

In  accordance  with  30  CFR  732.15(d), 
the  Secretary  finds  that  the  Tennessee 
Department  of  Conservation  and  other 
agencies  having  a  role  in  the  State 
program  will  have  sufficient  legal, 
technical  and  administrative  personnel 
and  sufficient  funding  to  implement, 
administer  and  enforce  the  provisions  of 
the  State  program,  as  required  by  30 
CFR  732.15(b),  and  other  applicable 
State  and  Federal  laws,  except  as 
discussed  below. 

The  Secretary  previously  found 
(Finding  30, 45  FR  67378,  October  10, 
1980)  that  the  Tennessee  program  did 
not  contain  sufficient  Information  to 
demonstrate  that  any  of  the  State 
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agencies  with  a  role  in  the  State 
program  would  have  sufficient 
personnel  and  funding  pursuant  to  JO 
CFR  732.15(d).  Some  additional 
information  was  provided  in  the 
Ffbruary  3.  1982,  resubmission,  but  the 
&M'e  program  remains  incomplete  in  its 
information  on  personnel  and  funding  to 
c  j.-ry  out  the  program,  as  discussed 
below.  A  more  detailed  discussion  of  the 
particular  problems  is  found  in  the 
summary  of  the  April  22.  1982  meeting 
(Administrative  Record  No.  TN-509). 

Chapter  V  of  the  Tennessee  program, 
pursuant  to  30  CFR  731.14(e),  contains  a 
series  of  organization  charts  for  many  of 
the  agencies  with  a  role  in  the  State 
program,  but  fails  to  include  such 
agencies  as  Division  of  Forestry, 
Department  of  Agriculture,  Division  of 
Parks  and  Recreation,  Tennessee 
Wildlife  Resources  Agency,  Historical 
Commission  and  Tennessee  Bureau  of 
Investigation,  and  further  omits  an 
explanation  of  the  coordination  system 
between  the  agencies  included  or 
omitted  in  this  chapter  and  the  lines  of 
authority  and  staffing  functions  within 
each  agency  and  between  agencies.  The 
intended  role  of  the  agencies  involved  in 
the  program  is  not  described,  but  is 
necessary  in  order  to  show  who  will  be 
responsible  for  implementing  the 
various  parts  of  the  State  program  and 
that  all  aspects  of  the  State  program 
have  been  assigned.  In  the  April  22, 
1982,  agreement  meeting,  the  State 
agreed  to  provide  additional  material  to 
address  the  deficiencies  described 
above. 

Chapter  VI  of  the  Tennessee  program, 
pursuant  to  30  CFR  731.14(f),  failed  to 
include  a  memorandum  of  agreement 
with  either  the  Tennessee  Attorney 
General  (AG)  or  the  Tennessee  Bureau 
of  Investigation  (TBI)  both  of  which  are 
expected  to  receive  Federal  grant  funds, 
through  DOC,  to  perform  duties  under 
the  Slate  program.  In  the  April  22, 1982, 
agreement  meeting,  the  State  agreed  to 
provide  additional  explanation  of  the 
roles  of  and  cooperative  agreements 
with  the  AG  and  TBI. 

Chapter  X  of  the  Tennessee  program, 
pursuant  to  30  CFR  731.14(j),  contains  a 
brief  description  of  major  functional 
components  of  the  organizational 
structure  of  the  Division  of  Surface 
Mining.  However,  there  is  no  discussion 
of  staffing  each  of  the  functional 
components,  how  the  proposed  staffing 
will  be  adequate  to  carry  out  the 
functions  of  the  State  program,  or  how 
the  staffing  of  other  agencies  with  a  role 
in  implemen:-ng  ihe  State  program,  such 
as  the  AG  and  TBI.  will  be  adequate. 
Also,  the  State's  proposed  staffing  does 
not  provide  for  penalty  assessment 


conferences  or  penalty  collection,  and 
only  provides  one  attorney  on  a  part 
time  basis  for  penalty  assessments.  In 
the  April  22. 1982,  agreement  meeting, 
the  State  agreed  to  address  these 
problems  by  providing  additional 
material  for  inclusion  in  the  State 
program. 

Chapter  XI  of  the  Tennessee  program, 
purusant  to  30  CFR  731  14|k),  contains  h 
brief  statement  that  the  Division  of 
Surface  Mining  will  call  on  TBI,  AG  and 
various  other  government  agencies  for 
professional  assistance.  However,  there 
is  no  discussion  of  how,  to  what  extent, 
and  on  which  functions  this  assistance 
will  be  used,  and  who  will  be  assisting 
with  the  various  functions  (except  for 
AG  &  TBI).  While  the  Tennessee 
program  indicates  a  need  for  such 
assistance,  it  fails  to  show  the  extent  of 
the  need  or  that  such  assistance  is 
available.  Also,  missing  is  the 
information  required  in  30  CFR  731.14(i) 
for  the  agencies  listed  in  Chapter  XI.  In 
the  April  22, 1982,  agreement  meeting, 
the  State  agreed  to  address  these 
problems  by  providing  additional 
material  for  the  State  program. 

Chapter  XII  of  the  Tennessee  program, 
purusant  to  30  CFR  731.14(1),  contains 
only  the  budget  of  the  Division  of 
Surface  Mining  (DSM).  If  includes  costs 
not  applicable  to  the  State  program 
since  DSM  also  regulates  noncoal 
mining.  The  budget  also  excludes 
applicable  costs,  such  as  funds  to  be 
given  by  cooperative  agreement  to  the 
Attorney  General  and  Tennessee  Bureau 
of  Investigation.  No  source  of  funds  was 
identified  with  the  budget.  The  budget 
information  submitted  is  insufficient  to 
show  that  available  funds  and  planned 
expenditures  are  adequate  to  support 
the  proposed  staffing  and  to  administer 
the  State  program.  Furthermore,  this 
budget  information  is  intended  to  form 
the  basis  for  a  Federal  Administration 
and  Enforcement  Grant,  but  is 
inadequate  to  do  so.  In  the  April  22, 
1982,  agreement  meeting,  the  State 
agreed  to  revise  the  budget  to  correct 
the  problems  discussed  above. 

Therefore,  the  Secretary  finds 
Chapters  V.  VI.  X.  XL  and  XH  of  the 
Tennessee  program  do  not  meet  the 
Federal  requirements.  The  Secretary 
recognizes  that  the  deficiencies 
discussed  above  have  been  discussed  in 
more  detail  with  and  acknowledged  by 
the  State  in  the  April  22, 1982  meeting. 
and  that  the  State  agreed  at  that  time  to 
provide  sufficient  additional  and  revised 
material  to  resolve  the  deficiencies. 
Approval  of  the  Tennessee  program  is 
conditioned  upon  the  State  revising 
Chapters  V,  VI,  X.  XI,  and  XII  by 
providing  the  additional  and  revised 


information  discussed  above  and  at  the 
April  22, 1982  meeting  (Administrative 
Record  No.  TN^509). 

Response  To  Agency  .^nd  Public 
Comments 

Comments  have  been  accepted  and 
considered  on  Tennessee's  program 
resubmission  of  February  3,  1982, 
(.Administrative  Record  T.\-46,3j  and 
revised  regulations  provided  by 
Tennessee  on  May  13, 1982, 
(Administrative  Record  TN-515)  in 
connection  with  a  reopened  public 
comment  period.  The  periods  during 
which  comments  were  accepted  are 
described  in  this  notice  under 
■'Background  on  the  Tennessee 
Resubmission".  All  comments  received 
were  considered  in  evaluating  the 
Tt'iinessee  program.  Responses  to  the 
comments  are  included  below. 
Comments  from  groups  or  agencies  are 
identified  by  name  but  names  of 
individuals  have  not  been  used. 
Comments  are  organized  into  the 
following  eleven  groups:  Tennessee 
Law.  General.  Definitions,  Permitting, 
Bonding  and  Insurance,  Lands 
Unsuitable.  Performance  Standards, 
Financial  Interests.  Hearings/Appeals 
and  Administrative/Judicial  Review, 
Inspection  and  Enforcement,  and 
Program  Revision. 

L  Tennessee  Law 

1.  Environmental  Policy  Institute  (EPI) 
commented  that  industry  representation 
on  Tennessee's  Board  of  Reclamation 
Review  violates  the  requirements  of 
Section  517(g)  of  SMCRA,  concerning 
conflict  of  interest.  Therefore,  EPl 
contended  that  Section  59-8-321  of  the 
Tennessee  Coal  Surface  Mining  Law 
must  be  disapproved. 

In  implementing  Section  517(g)  of 
SMCRA,  the  Office  defined  the  term 
"employee"  at  30  CFR  705.5  to  mean  "(a) 
any  person  •  *  *  vvho  performs  any 
function  or  duty  under  the  Act,  and  (b) 
advisory  board  and  commission 
members  *  *  *  if  they  perform 
decisionmaking  function  *  *  *  under  the 
authority  of  State  law  or  regulations. 
However,  members  of  advisory  boards 
or  commissions  established  in 
accordance  with  State  law  or 
regulations  to  represent  multiple 
interests  are  not  considered  to  be 
employees".  Section  59-8-321(a),  of  the 
Tennessee  Coal  Surface  Mining  Law 
establishes  that  the  Board  of 
Reclamation  Review  shall  be  composed 
of  seven  members:  the  Commissioner  of 
the  Department  of  Public  Hea/.h.  The 
Commissioner  uf  the  Department  of 
Agriculture,  and  five  citizen  members 
Two  of  the  citizen  members  must  be 
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from  the  public  at  large,  neither  of  whom 
shall  have  a  financial  interest  in  the 
mining  industry  nor  in  any  related 
industry.  Two  other  citizen  members 
shall  be  representatives  of  the  mining 
industries,  and  one  member  shall  be  a 
representative  of  an  environmental 
organization.  Section  59-8-321(b)(2) 
further  specifies  that  the  Board  members 
shall  be  responsible  for  representing  the 
unified  interests  of  government, 
industry,  environmental  groups  and 
private  individuals.  Inasmuch  as 
Tennessee's  provision  for  the  Board  of 
Reclamation  Review  at  T.C.A.  59-8-321 
provides  that  the  Board  shall  represent 
multiple  interests,  the  Secretary  finds 
the  State's  provisions  to  be  in 
accordance  with  the  Federal  law  and 
consistent  with  the  Federal  regulations. 

2.  Environmental  Policy  Institute  (EPI) 
pointed  out  that  in  the  initial  decision  on 
the  Tennessee  program,  OSM  identified 
several  defects  in  Tennessee's  law. 
Tennessee's  resubmission  failed  to 
correct  or  otherwise  resolve  the 
inconsistencies  in  some  of  these  areas. 
EPI  specifically  cited  Secretarial 
fmdings  2.1,  2.3-2.B,  2.10  and  2.11,  as 
published  at  45  FR  67375-76. 

Tennessee's  response  to  the  earlier 
Secretarial  findings  is  addressed 
elsewhere  in  this  notice  in  the  section 
titled  "Background  on  the  Tennessee 
Resubmission". 

3.  According  to  Save  Our  Cumberland 
Mountains  (SOCM].  the  State  bonding 
system  is  totally  inadequate  and  SOCM 
docs  not  believe  the  program  will 
improve  the  situation;  therefore,  SOCM 
contended  the  State's  bonding  process 
will  continue  to  be  less  effective  than 
the  Federal  requirements.  Specifically. 
SOCM  pointed  out  that  Section  5mia]  of 
SMCR.\  does  not  permit  d:scret;on  in 
determining  the  amount  of  bond.  TCA 
59-&-309fb).  in  contrast,  requires  a 
sufficient  bond  amount,  as  determined 
by  the  Com.missioner.  The  discretionary 
language  "as  determined  by  the 
Cotnmissioner",  asserted  SOCM,  will 
permit  inconsistency  and  possible  nbuse 
in  the  bonding  system.  SOCM  supported 
this  argument  by  providmg  several 
examples  where  bond  amounts  have 
been  insufficient  to  cover  reclamation 
costs. 

The  Secretary  does  not  agree  that 
Tennessee's  bonding  system  will  be  less 
effective  than  Federal  requirements.  On 
the  contrary,  the  Secretary  concludes 
that  Tennessee's  law  and  implementing 
regulations  will  provide  an  effective 
system  for  ensuring  reclamation  and 
compliance  with  the  Federal  law  and 
regulations. 

Quoted  more  fully,  the  Tennessee  law 
provides  that  "[tjhe  amount  of  the  bond 
*  '  *  shall  be  sufficient,  as  determined 


by  the  Commissioner,  to  assure  the 
completion  of  the  reclamation  plan  if  the 
work  had  to  be  performed  by  the 
Commissioner  in  the  event  of  forfeiture." 
In  context,  the  assailed  discretionary 
language  does  not  diminish  the 
regulatory  authority's  obligation  to  set 
the  bond  at  an  adequate  level. 
Moreover,  Section  509(a)  of  SMCRA 
provides  that  the  amount  of  the  bond  is 
to  be  determined  by  the  regulatory 
authority  after  considering  enumerated 
factors. 

SOCM's  argument  was  based  largely 
on  the  State's  past  performance.  In  this 
regard,  the  Secretar>'  recognizes  that 
bonding  problems  have  occurred  and,  in 
some  cases,  the  State  has  not  always 
responded  in  a  timely  manner.  The 
Secretarj'  believes,  however,  that  many 
of  these  problems  will  be  resolved  when 
the  State  assumes  primacy  for  regulating 
surface  coal  mining  operations  within 
the  State. 

It  should  also  be  noted  that  the 
Secretary  did  not  base  his  determination 
of  the  adequacy  of  the  State  program  on 
past  performance,  because  past 
performance  may  have  been  determined 
by  factors  which  may  not  necessarily 
relate  to  the  future  intentions  or 
capabilities  of  the  State.  The  Secretary's 
decision  on  Tennessee's  program  was 
based  on  his  determination  of  whether 
the  State's  program  resubmission  was  in 
accordance  with  the  Act  and  consistent 
with  the  Secretary's  regulations  at  30 
CFR  Chapter  V'll.  In  this  regard 
Tennessee's  requirements  dealing  with 
establishing  the  amount  of  bonds  have 
been  determined  to  be  in  accordance 
with  the  Federal  statute  in  meeting  the 
purposes  of  the  Act. 

II.  General 

1.  Save  Our  Cumberland  Mountains 
(SOCM).  U.S.  Bureau  of  Mines  and 
Tennessee  Valley  Authority  (TVA) 
identified  numerous  reference  and 
editorial  errors  in  Tennessee's 
regulations  This  Office  compiled  a  list 
of  these  mistakes  and  forwarded  it  by 
letter  dated  June  4. 1982,  to  State 
officials  for  necessary  action.  As  noted 
in  Finding  12.4.  the  Secretary  has 
conditioned  his  approval  of  Tennessee's 
program,  on  the  State  s  correction  of  the 
editorial  and  typographical  errors 
identified  in  OSM's  June  4. 1982.  letter  to 
the  State. 

2.  Save  Our  Cumberland  Mountains 
stated  that  the  Tennessee  submission 
did  not  include  a  detailed  plan  for 
reclamation  of  abandoned  mine  lands. 
This,  asserted  SOCM  makes  it  difficult 
to  determine  if  the  plan  is  adequate; 
therefore,  a  final  copy  of  the  reclamation 
plan  should  be  made  available  by  OSM 
for  citizen  comment 


This  rulemaking  addresses  only  the 
Secretarj''8  review  and  approval  of 
Tennessee's  reguiatorv  propr-am  under 
Title  V  of  SMCRA  Review  rf 
Tennessee's  Abandoned  M.r.f  Lund 
Reclamation  Plan  (under  Title  rV'J  is 
being  handled  under  separate 
rulemaking. 

A  notice  of  receipt  and  availability  of 
Tennessee's  proposal,  which  was 
submitted  to  OSM  on  March  24, 1982. 
was  published  on  April  23, 1982  (see  47 
FR  17576).  That  notice  indicated  that 
OSM  would  not  hold  public  meetings  on 
the  plan  unless  specifically  requested  by 
the  pubhc.  This  notice  further  indicated 
that  the  Office  would  receive  and 
consider  public  comments  before  the 
decision  to  approve  or  disapprove  the 
State's  reclamation  plan. 

In  addition,  the  State  itself  provided 
interested  groups,  organizations  and 
individuals  opportunity  to  review  and 
comment  on  the  proposed  State 
Abandoned  Mine  Land  Reclamation 
Plan.  Public  notice  of  the  plan's 
availability  was  published  in  several 
Tennessee  newspapers  and  pubhc 
meetings  were  held  in  Dunlap  and 
Jacksboro,  Tennessee.  Copies  of  the 
plan  were  delivered  to  several  groups 
for  review  and  comment 

3.  U.S.  Bureau  of  Mines  (BOM) 
pointed  out  that  the  agreement  between 
the  Department  of  Health  and  the 
Department  of  Conservation  suggests 
that  the  surface  mining  program  will  be 
administered  jointly  by  the  Division  of 
Surface  Mining  (DSM)  of  the 
Department  of  Conservation  and  the 
Division  of  Water  Quality  Control 
(WQC)  of  the  Department  of  Health. 
This,  asserted  BOM,  contradicts  the 
requirements  of  30  CFR  731.14(d)  which 
state  that  one  agency  will  administer  the 
program.  BOM  suggested  that  the  terms 
"regulations"  and  "rules"  may  need 
clarification.  BOM  stated  that  Sections 
59-8-201  through  59-8-228  of 
Tennessee's  Mineral  Surface  Mining 
Law  of  1972  (TMSML)  may  be  deleted,  if 
they  are  superseded  by  Sections  59-8- 
301  through  59-A-336  of  Tennessee's 
Coal  Surface  Mining  Law  of  1980 
(TCSML). 

Implementation,  administration,  and 
enforcement  of  Tennessee's  surface  coal 
mining  program  will  be  the 
responsibility  of  the  Department  of 
Conservation.  By  letter  of  December  8, 
1981.  the  Governor  of  Tennessee 
designated  that  agency  as  the  regulatory 
authority  for  the  State  pursuant  to  Title 
V  of  SMCRA.  This  fulfills  the 
requirements  of  30  CFR  731.14(d).  The 
Division  of  Surface  Mining,  within  the 
Department  of  Conservation,  will  have 
principal  authority  for  carrying  out  the 
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Department's  regulatory  responsibility. 
Other  State  agencies  will  retain  their 
historic  role  for  administenng  and 
enforcing  programs  under  their 
jurisdiction.  The  .N'ational  Pollutdnt 
Discharge  Elimination  System  (NFDES) 
is  one  of  those  programs,  .Although  the 
NPDES  permitting  will  be  closely 
integrated  and  coordinated  with  surface 
coal  mining  permitting,  the  WQC 
Division  will  retain  functional 
responsibility  to  insure  that  NPDES 
permits  are  issued  and  enforced  in 
accordance  with  water  quality 
regulations.  Therefore,  the  agreement 
BOM  refers  to  does  not  establish  dual 
regulatory  authority  over  surface  coal 
mining  activities  m  Tennessee.  It  merely 
identifies  the  means  by  which  DSM  and 
WQC  will  cocrrdinate  their  activities  to 
eliminate  unnecessary  redundancy  and 
expense  to  the  State  and  to  permit 
dpplicants. 

The  Secretary  sees  no  need  for 
clarification  of  the  use  of  the  terms 
"rules"  and  "regulations"  as  used  in  the 
Tennessee  program.  The  terms  are  used 
interchangeably  in  the  submission,  and 
no  apparent  significance  attaches  to  the 
use  of  one  as  opposed  to  the  other. 

The  Secretary  does  not  find  any 
redundancy  or  conflict  between  cited 
portions  of  Tennessee  law.  TCA  59-8- 
301  through  59-6-336  were  enacted  by 
the  State  to  govern  surface  coal  mining 
operations.  Sections  59-8-201  through 
59-8-228  will  remain  in  effect  for  surface 
mining  of  minerals  other  than  coal. 

4.  The  Fish  and  Wildlife  Service 
(FWS)  furnished  a  Biological  Opinion 
pursuant  to  Section  7  of  the  Endangered 
Species  Act  which  stated  that  the 
program  was  not  likely  to  jeopardize  the 
continued  existence  of  endangered  or 
threatened  species  or  result  in  the 
adverse  modification  of  their  critical 
habitat.  However,  the  FWS 
recommended  that  OSM  work  with 
Tennessee  to  develop  procedures  to 
address  the  impacts  of  proposed  surface 
coal  mining  operations  on  endangered 
and  threatened  species  and  their  critical 
habitats.  FWS  advised  that  its  Biological 
Opinion  extended  only  to  the  approval 
of  the  Tennessee  program  and  that 
another  Biological  Opinion  was  needed 
for  OSM's  oversight  program. 

Although  the  Federal  regulations  at  30 
CFR  779.20  and  780.16  requiring  the 
permit  apphcant  to  submit  fish  and 
wildlife  resources  mform.ation  and  a  fish 
and  wildlife  plan  were  remanded  in  In 
re:  Permanent  Surface  Mining 
Regulation  Litigation,  14  E.R.C.  1083  CD. 
DC.  Feb  26,  1980  (Round  1)  by  the 
court.  State  programs  still  must  include 
a  provision  comparable  to  30  CFR 
7B6.19(o)  which  provides  that  prior  to 
permit  approval  the  regulatory  authority 


must  find  in  writing  that  the  mining 
activities  would  not  affect  the  continued 
existence  of  threatened  or  endangered 
species,  or  result  in  the  destruction  or 
adverse  modification  of  their  critical 
habitats.  Tennessee's  counterpart  to  30 
CFR  786.19(0)  is  TR  040O-l-3-.04(13). 
Under  30  CFR  84(n4ia)  each  State 
reguJatory  authority  is  required  to  send 
OSM  any  final  determinations  prepared 
in  accordance  with  TR  04(JO-l-3-.04(13) 
as  they  relate  to  threatened  or 
endangered  species.  OSM  will  forward 
these  documents  to  FWS  for  review.  If 
any  problems  are  detected  with  the 
written  determinations  prepared  by  the 
State.  FWS  may  alert  OSM  or  the  State 
regulatory  authority,  and  recommend 
appropriate  remedial  action, 

Furthermore,  while  the  court  in  In  re: 
Permanent  Surface  Mining  Regulation 
Litigation,  Round  1,  supra,  remanded  the 
permit  requirements  for  a  fish  and 
wildlife  plan,  the  performance  standards 
at  30  CFR  816.97  are  still  in  effect.  These 
requirements  are  included  in 
Tennessee's  program  under  Section 
040a-l-14-.53.  If  at  any  time  FWS  has 
reason  to  believe  that  Tennessee  is  not 
enforcing  these  provisions  of  its 
approved  program,  it  may  consult  with 
OSM  regarding  appropriate  corrective 
actions. 

5.  The  Minerals  Management  Service 
(MMS)  commented  that  Tennessee's 
applicability  provisions  at  TR  0400-1-1- 
.08  do  not  adequately  define  the 
limitations  of  Tennessee's  program.  The 
commenter  contended  that  Tennessee's 
regulations  should  explicitly  indicate 
that  Tennessee  does  not  have  regulatory 
authority  over  Federal  lands  in  the 
State,  unless  delegated  through  the 
State/Federal  Cooperative  Agreement. 
MMS  further  stated  that  it  would  like  to 
participate  in  the  review  and  approval 
of  any  State/Federal  Cooperative 
Agreement. 

Tennessee's  regulations  do  not 
explicitly  define  the  scope  of 
Tennessee's  regulatory  authority.  This  is 
not  significant,  however,  as  the 
Secretary  beheves  that  the  State  is  fully 
aware  of  Federal  regulations  at  30  CFR 
740-745  which  govern  coal  mining 
operations  on  Federal  lands.  In  the 
event  Tennessee  should  seek  a 
cooperative  agreement  with  OSM  to 
allow  the  State  to  regulate  surface  coal 
mining  operations  on  Federal  lands 
within  its  borders,  MMS  will  be 
provided  an  opportunity  to  comment  on 
any  such  proposed  agreement  through 
the  rulemaking  process. 

6.  The  Advisory  Council  of  Historic 
Preservation  contended  that  the 
program  does  not  meet  the  requirements 
of  30  CFR  770.12(c).  which  provides  for 
coordination  with  Section  106  of  the 


National  Historic  Preservation  Act,  or  30 
CFR  810.2(h),  which  requires  that 
programs  provide  for  protection  of 
historic  land. 

The  Council  objected  to  Tennessee 
regulations  0400-1-2-6(4)  and  0400-1-5- 
.06(4)  as  they  limit  identification  of 
historic  sites  to  those  properties  turned 
up  by  review  of  available  data  only,  and 
to  0400-1-2-.28  and  0400-1-5-.28  which 
limit  consideration  to  only  those 
properties  that  are  on  the  National 
Register  and  publicly  owned.  The 
agency  also  commented  that 
Tennessee's  regulations  at  0400-1-4- 
.02(l)(j)  and  040O-l-i-.03(5](r), 
pertaining  to  coal  exploration,  are 
similarly  less  effective  than  their 
Federal  counterparts.  The  Council  also 
asserted  that  because  of  certain  failings 
the  Tennessee  program  does  not  comply 
with  the  programmatic  memorandum  of 
agreement  (PMOA)  between  OS.M  and 
the  Council  and  that  OSM  should 
initiate  consultation  under  36  CP'R  Part 
800. 

The  PMOA  referred  to  in  the  Council's 
comments  relies  on  regulations  that 
were  suspended  by  the  Director  of  OSM. 
Specifically,  the  Director  suspended  30 
CFR  761.11(c)  and  761.12(f)(1)  insofar  as 
these  regulations  place  limitations  on 
surface  mining  operations  under 
approved  State  programs  which  affect 
places  eligible  for  listing  on  the  National 
Register  of  Historic  Places  and  insofar 
as  they  would  apply  to  privately  owned 
places  listed  on  the  Register  in  addition 
to  publicly-owned  places  (See  44  F"R 
67942).  The  PMOA  referred  to  by  the 
Council  is  currently  inoperative  due  to 
its  inconsistency  with  the  Director's 
suspension  of  these  regulations. 
Presently,  OSM  is  developing  its  own 
counterpart  regulations  to  those  of  the 
Council  at  36  CFR  800.  Promulgation  of 
those  regulations  will  fully  establish 
OSM's  regulatory  obligations  under 
SMCR.A  and  will  provide  a  clear  guide 
to  coal  mining  states  when  updating 
their  programs.  Pending  promulgation  of 
those  regulations  the  Secretary  is  relying 
on  Section  522(e)13)  of  SMCRA  to 
evaluate  the  acceptability  of  State 
program  provisions.  Section  522(e)(3)  of 
SMCRA  prohibits  surface  coal  mining 
operations  which  will  adversely  affect 
any  publicly  owned  park  or  places 
included  in  the  National  Register  of 
Historic  Sites  unless  jointly  approved  by 
the  regulatory  authority  and  the  agency 
with  jurisdiction  over  the  park  or  places 
The  Tennessee  regulations  require  the 
identification  of  publicly  owned  places 
listed  on  the  National  Register  of 
Historic  Sites  and  they  reflect  the 
prohibition  found  in  Section  522(e)(3). 
The  Secretary,  therefore,  has  concluded 
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that  the  Tennessee  regulations  are  no 
less  effective  than  the  Federal 
regulations  in  meeting  the  requirements 
of  the  Act. 

7.  One  commenter  testified  that 
protection  of  threatened  and  endangered 
species  will  not  receive  adequate 
consideration  under  the  Tennessee 
program.  According  to  the  commenter. 
either  the  Office  of  Surface  Mining 
{OSMl  or  the  Fish  and  V\  ildhfe  Service 
(FW'S)  should  have  an  opportunity  to 
review  each  mining  or  exploration 
permit  application.  The  commenter  also 
ccjntcnded  that  a  field  monito.-mg 
program  needs  to  be  employed  during 
and  after  mining  operations  to  prevent 
the  possible  elimination  of  some  species. 

The  Secretary  has  detemuned  that 
Tennessee's  program  requirements  for 
the  protection  of  threatened  and 
endangered  species  (TR  0400-1 -3-, 04(13) 
and  040O-1-14-.53)  are  in  ar.cordance 
with  Section  515(bl  of  SMCRA  and 
consistent  with  OSM's  regulations  at  30 
CFR  770,12.  786,19(0]  and  816,!'-  OSM 
will  be  responsible,  m  an  oversight  role, 
for  ensuring  that  Tennessee  irriplements 
the  approved  provisions  of  its  program 
In  carrying  out  its  oversight  function, 
OSM  will  coordinate  with  the  F^'S 
concerning  the  State's  implementation  of 
program  provisions  relating  to  the 
protection  of  fish  and  wildlife.  See  the 
response  to  comment  number  4  above 
for  further  discussion  relating  to  the 
oversight  activities  of  OSM  and  FW'S, 
As  the  Federal  law  and  regulations  do 
not  require  a  field  monitoring  program 
for  fish  and  wildlife,  the  Secretary 
cannot  require  the  State  to  include  in  its 
program  provisions  which  are  not 
required  by  the  Federal  standards. 

8.  One  commenter  recommended  that 
the  State  develop  a  s\stem  to  measure 
the  potential  quantitative  effect  of 
mining  on  wddlife  value.  For  a 
responses  to  this  comment,  see  the   - 
response  to  comments  4  and  7  above 

9.  The  Office  received  a  number  of 
comments  concerning  the  State  s 
"systems"  submission  under  30  CFR 
731.14(g),  These  comments  can  be 
grouped  into  three  general  categories:  (IJ 
Organizational  concerns — funding, 
staffing  and  training;  l2j  functional 
concerns — permitting,  bonding,  und 
inspections  and  enforcement;  and  (3] 
citizen  participation.  By  and  large  the 
comments  expressed  a  desue  for  more 
detail  and  elaboration.  While  these 
comments  are  not  necessarily  invalid, 
they  do  not  raise  matters  of  such 
seriousness  that  a  determination  that 
the  Tennessee  program  submission  is 
inadequate  is  warranted.  On  the  other 
hand,  some  of  the  comments  raise 
questions  that,  while  they  do  not  require 
program  disapproval,  do  clearly  warrant 


submission  of  further  explanation  by  the      IV.  Pennitting 

State.  The  areas  where  additional 

information  is  needed  include 

procedures  and  forms  for  permitting. 

inspection,  enforcement,  and  adequacy 

of  staffing  and  funding.  Findings  12.5 

and  30  discuss  these  deficiencies  in 

more  detad,  and  conditions  9  and  10 

impose  the  requirements  for  this 

additional  information. 


Ill,  Definitions 

1.  The  Environmental  Policy  institute 
(EPI)  stated  that  Tennessee's  program  at 
TR  O4(»-l-1-.03  omits  the  definition  of 

affecied  area  ",  and,  thereby,  fads  to 
insure  that  the  State  will  treat  the 
surface  over  underground  mine 
workings  as  'affected  area".  Therefore. 
stated  the  commenter,  the  Tennessee 
rules  are  less  effective  than  30  CFR 
701.5. 

The  definition  of  the  term  "affected 
area"  is  contained  in  Section  59-&-303  of 
the  Tennessee  Coal  Surface  Mining  Law 
of  1980,  and  is  included  in  the  May  13. 
1982.  revised  regulations. 

2.  According  to  the  Envirorunental 
Policy  Institute  (EPI)  30  CFR  776,15(a)  is 
more  effective  than  TR  0400-l-4-.04(3) 
because  it  requires  compHance  with 
performance  standards  for  all  coal 
exploration  activaties  that  substantially 
disturb  the  surface  or  which  remove 
more  than  250  tons  of  coal.  The  State 
rule  limits  the  applicability  of 
performance  standards  to  those  coal 
exploration  activities  that  substantially 
disturb  the  surface. 

Further.  EPI  pointed  out.  the  State 
rules  omit  the  requirement  of  30  CFR 
776.12(a)(3)(v)  for  a  description  of  the 
measures  to  be  taken  to  comply  with  the 
performance  standards. 

The  Secretary  does  not  agree  that 
Tennessee's  rules  are  less  effective. 
Section  0400-l-4-.01(2)  of  the  State's 
program  defines  the  terra  "substantially 
disturb"  to  mean  any  activity  in  which 
overburden  is  removed  to  expose  the 
coal,  or  in  which  heavy  equipment  such 
as  drills,  bulldozers,  graders,  or  front- 
end  loaders  are  used  or  in  which  roads 
are  constructed  or  upgraded  to  allow 
access.  This  definition  is  sufficiently 
detaUed  and  comprehensive  to  virtually 
include  all  coal  exploration  operations. 
Further,  Tennessee  has  not  omitted 
requirements  for  describing  the 
measures  to  be  taken  to  comply  with  the 
performance  standards,  as  stated  by 
EPI.  The  requirements  of  Tennessee 
regulation  040Q-l^i-.02(e).  (g),  (j)  and  (1) 
as  well  as  those  of  Tennessee 
rpgblaiions  0400-1 -4-.03(5){a).  0400-1-4- 
,0.iiB/  and  0400-1 -i-.03(3)  are 
sufficiently  broad  to  insure  this 
information  will  be  provided. 


1.  Sierra  Club  commented  that  the 
"section  concerning  pennitting"  does 
not  provide  sufficient  information  to 
demonstrate  how  the  Division  of  Surface 
Mining  PSM)  will  coordinate 
processing  of  information  received  from 
the  public  to  ensure  that  issues  raised 
by  citizens  are  fully  addressed.  Also,  it 
does  not  address  exactly  how  DSM 
plans  to  enforce  NPDES  permits. 

It  is  unclear  what  section  of  the 
permitting  regulations  the  commenter  is 
referring  to.  Tennessee's  submission 
contains  a  chapter  on  "Processing  of 
Permit  Applications"  (TR  0400-1-d), 
which  provides  that  the  public  will  have 
opportunity  for  comment  on  pennit 
apphcations.  Any  commenter  will  also 
be  provided  a  copy  of  the  Division's 
decision  on  a  permit  (TR  0400-1-3- 
•01(7)(a)(l)). 

Tennessee's  primacy  package  also 
contains  a  discussion  of  the  "System"  to 
be  used  for  processing  permit 
applications  (8  731.14(g)(l]).  This  section 
is  intended  to  focus  on  the  State's 
internal  procedures  for  processing 
permits,  including  the  handhng  of  pubhc 
comments.  While  the  Secretary  finds 
that  Tennessee's  discussion 
demonstrates  a  basic  understanding  of 
the  permitting  process  and  the  related 
coordination  responsibilities,  there  are 
some  deficiencies  as  discussed  in 
Finding  12.5.  However  the  Slate  has 
agreed  to  provide  additional  material  so 
that  the  State  program  can  meet  fully 
the  requirements  of  30  CFR  731.14(g)(1), 
as  reflected  in  Condition  9. 

Finally,  the  State  has  submitted  a 
copy  of  the  Memorandum  of  Agreement 
between  the  Tennessee  Department  of 
Conservation  and  the  Tennessee 
Department  of  Health.  See  §  731.14(f).  It 
outlines  the  general  responsibilities  of 
each  agency  regarding  NPDES 
enforcement  sufficient  to  dispel  the 
Sierra  Club's  concern. 

2.  Tennessee  Valley  Authority  (TVA) 
noted  that  Tennessee  regulation  0400-1- 
2-.09(2)(b)(5),  as  it  relates  to  total  iron,  is 
less  stringent  than  30  CFR  779.16(b)(2)(v) 
because  the  permit  apphcant  is  not 
specifically  required  to  submit 
information  on  dissolved  iron.  TVA. 
therefore,  recommended  that  the  State 
revise  its  rule  to  parallel  Federal 
requirements.  At  the  suggestion  of  the 
Office.  Tennessee  has  changed  its 
regulation  to  require  the  permit 
applicant  to  submit  information  on 
dissolved  iron. 

3.  SOCM  commented  that  the  State 
should  add  the  wording 

"*  *  *  including  but  not  Umited  to  a 
breakdown  of  the  per  acre  cost  of:  (1) 
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Toxic  material  handling;  (2)  Stockpiling; 
(3)  Topsoil  salvage;  (4)  Highwall 
elimination;  (5)  Backfilling  and  grading; 
(6)  Fertilizing  and  liming:  and  (7) 
Seeding,  mulching,  and  planting  trees" 
to  Tennessee  Section  04OO-l-2.16(2](d). 
According  to  the  commenter,  this 
breakdown  is  required  by  T.C.A.  59-8- 
310fa](13), 

The  Secre'rifi,  has  determined  that  the 
suggested  addition  is  not  necessary  to 
satisfy  the  Federal  requirement  at  30 
CFR  780.18fb)(2)  regarding  the 
permittee's  reclamation  plan.  The 
wording  of  the  State's  requirement  is 
nearly  identical  to  the  Federal 
counterpart.  Furthermore,  the  Secretary 
has  determined  that  the  State  wording 
"detailed  estimate"  connotes  an  item- 
bv-item  breakdown, 

"4,  SOCM  stated  that  TCA  59-«- 
310(12)(C1  requires  that  the  permit 
applicant  include  in  the  reclamation 
plan  a  descnption  of  what  measures  will 
be  taken  to  protect  the  alternative  water 
source  which  must  be  of  'he  same  or 
better  quality  and  quannty  than  the 
existing  source.  The  commenter  asserted 
that  the  requirement  that  the  alternative 
water  source  be  of  the  Sdme  or  better 
quality  and  quantity  should  be  reflected 
in  Tennessee's  regulations  by  adding  to 
TR  04OO-l-2--23<4J  the  wording  'a  plan 
to  provide  alternative  sources  of  water 
with  documentation  showing  those 
sources  are  at  least  equal  in  water 
quality  and  quantity  to  the  present 
water  source  " 

The  Secretary  has  determined  that  the 
suggested  revision  is  not  necessary  to 
satisfy  the  Federal  requirement. 
Tennessee  regulation  0400-l-2-.il 
already  provides  for  alternative  water 
supply  information.  The  State  provision 
substantially  tracks  and  ;s.  therefore,  no 
less  effective  than  30  CFR  779.17  in 
satisfying  the  .'•equirements  of  the  Act. 

5.  Tennessee  Valley  .Authority  (TVA) 
stated  that  regulation  0400-1-2-.23  does 
not  include  reference  to  restoration  of 
approximate  recharge  capacity.  This, 
according  to  T\'A,  is  an  important 
technical  as  well  as  natural  resource 
issue  associated  wi'h  mine  reclamation 
and  should  be  included  as  a  component 
of  the  operator's  mine  reclamation  plan. 

The  State  modified  its  submission  on 
May  13.  1982.  to  meet  the  concern 
expressed  by  TV'.^. 

6.  SOCM  pointed  out  that  Tennessee 
has  omitted  the  subsection  for  the  "Fish 
and  Wildlife  Plan"  and  suggests  that  it 
be  included. 

On  Monday,  August  4,  1980,  the  Office 
pubhshed  notice  (45  FR  51548-51550) 
that  Federal  regulations  at  30  CFR 
779.20/783.20  and  780.16/784.21,  which 
require  the  permit  application  to  contain 
a  study  of  fish  and  wildlife  and  a  fish 


and  wildlife  reclamation  plan,  were 
suspended.  Rule  suspension  was  the 
result  of  the  decision  in  In  pp:  Permanent 
Surface  Mining  Regulation  Litigation. 
Round  1,  supra.  In  this  litigation,  the 
court  ruled  that  Section  507  of  SMCRA 
did  not  authorize  OSM  to  require  such 
information.  Therefore,  Tennessee's 
program  need  not  include  requirements 
comparble  to  the  suspended  Federal 
regulations. 

7.  SOCM  commented  that  there  needs 
to  be  an  outline  of  the  system  that  will 
be  used  to  assess  the  probable 
cumulative  impacts  on  'he  hydroiogic 
balance,  as  required  at  04<X)-l-,'}-.04(3], 

Federal  rules  do  not  specifically 
require  States  to  submit  a  narrative 
describing  a  "system"  for  determining 
probable  hydroiogic  consequence.  This 
task  will  normally  be  integrated  into  the 
permit  review  process,  which  is 
described  at  §  731.14(g)(1)  of 
Tennessee's  program. 

8.  SOCM  asserted  that  Section  0400- 
l-3-.04(6)  of  Tennessee's  program  should 
specify  procedures  for  review  by  the 
Division  and  other  agencies  with 
jurisdiction  to  determine  whether  or  not 
a  proposed  mine  would  adversely  affect 
any  public  park,  etc.  SOCM  also  pointed 
nut  t'nat  Tennessee  s  reijuLation  does  not 
mclude  Tennessee  V\  lidm'e  Resources 
Agency  Management  Areas  or 
Tennessee  outdoor  recreation  area 
systems,  aa  included  in  TCA  59-8-313(r) 
(3). 

The  Internal  operating  procedures 
suggested  by  the  commenter  are  not 
required  by  Federal  regulation. 
Regarding  the  commenter's  second 
point,  the  Secretary  recognizes  that  the 
wording  of  Tennessee's  regulation  does 
not  "track"  that  of  the  Tennessee 
statute.  Nevertheless,  it  does  reflect  the 
requirements  of  Section  522(e)(3)  of 
SMCRA  and  the  State's  requirement  is, 
therefore,  no  less  effective  than  the 
Federal  rule  in  meeting  the  requirements 
of  the  Act. 

9.  SOCM  commented  that  in  TR  0400- 
l-3-.04(7)  it  is  not  clear  whether 
controlling  a  mine  is  the  same  as 
ownership,  as  stated  in  TCA  59-8- 
313(k).  To  clarify  the  rule,  the 
commenter  suggested  using  the  language 
"does  not  own  or  control,  or  has  not 
owned  or  controlled  mining 
operations  *  *  *  ". 

Tennessee's  proposed  rule  is  no  less 
effective  than  the  Federal  provision  at 
30  CFR  7B6.19(i)  in  as  much  as  the  term 
"controlling"  is  used,  but  not  defined,  in 
the  Federal  rule.  Therefore,  the 
suggested  change  is  not  necessary  to 
satisfy  the  Federal  requirements. 

10.  SOCM  commented  that  TR  0400-1- 
3-.04(10)  should  be  revised  by  adding 
the  requirement  'The  Commissioner 


must  find  in  writing  that  the  operator 
has  the  technological  capability  to 
restore  the  mined  area,  within  a 
reasonable  time,  to  equivalent  or  higher 
levels  of  yield  as  non-mined  prime 
farmland  in  the  surrounding  area  under 
equivalent  levels  of  management  and 
can  meet  the  soil  reconstruction 
standards  in  this  part".  The  commenter 
argued  that  this  is  a  requirement  of  TCA 
59-8-313(l)(l). 

The  Secretary  finds  that  Tennessee's 
proposed  rule  is  no  less  effective  than 
the  Federal  requirement  at  30  CFR 
786.19(1)  since  it  refers  to  the 
"requirements  of  surface  coal  mining 
and  reclamation  operations  on  prime 
farmlands  historically  used  for 
cropland",  located  in  TR  0400-1-6-07, 
which  is  no  less  effective  than  30  CFR 
785.17.  The  Secretary  points  out  that  the 
desired  requirement  is  reflected  in 
Tennessee's  regulation  040O-1-2-.14  for 
Prime  Farmland  Information. 

11.  SOCM  asserted  that  TR  0400-1-3- 
.04(15)  does  not  "track"  TCA  59-8- 
313(h).  To  do  so,  contended  SOCM,  it 
should  read  "  •  ♦  •  that  would  prevent 
the  strict  control  of  landslides. 
deposition  of  sediment  in  streambeds, 
water  pollution,  or  that  would  not 
adequately  support  reclamation 
vegetation. 

The  revision  suggested  by  the 
commenter,  would  be  discretionary  with 
the  State,  because  there  is  no 
counterpart  in  the  relevant  portion  of  the 
Federal  regulations  to  the  State's 
requirement. 

12.  SOCM  stated  that  TR  0400-1-3-  04 
should  include  a  provision  which  would 
obligate  the  Commissioner  to  deny  a 
permit  if  operations  could  not  be 
conducted  in  compliance  with  the  TCA. 
regulations,  and  other  standards. 
According  to  the  commenter.  this  is  a 
requirement  of  TCA  59-8-313(n). 

The  Secretary  finds  that  this 
requirement  is  satisfied  at  TR  04(X>-l-3- 
04  (1)  and  (2),  which  obligates  the 
Commissioner  to  deny  a  permit  if  an 
operation  cannot  be  conducted  "without 
violating  any  law". 

13.  SOCM  pointed  out  that  TCA  59-8- 
31.i(g)  provides  that  no  permit  shall  be 
granted  where  the  applicant  cannot 
show  a  legal  right  or  where  such  rights 
are  under  contest.  This  requirement,  it 
asserted,  should  be  included  in 
Tennessee  regulation  0400-1-3-.04. 

Tennessee  regulation  0400-l-3-.04(5) 
requires  the  submission  of  evidence  that 
the  applicant  has  a  legal  right  to  enter 
on  the  surface  of  the  land  for  the 
purpose  of  conducting  mining 
operations.  This  requirement  is  no  less 
effective  than  30  CFR  786.19(f),  which  it 
substantially  tracks.  Therefore,  the 
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suggested  revision  is  not  necessar>'  to 
satisfy  the  Federal  requirement. 

14.  At  TR  04OO-1-3-.06  which  sets 
forth  the  criteria  for  permit  approval  or 
denial  in  the  case  of  existing  violations 
by  the  applicant,  SOCM  recommended 
adding  the  wording  (line  3)  ""   "   * 
owned  or  controlled  hy  the  applicant, 
operator,  or  subcontractor  is  currently  in 
I'iolation  *   *   *".  This  language  . 
asserted  SOCM,  more  closelv  follows 
TCA  59-&-307(m)  and  313fmj.  Also,  the 
commenter  recommended  adding  the 
requirement  that  "The  Division  shall 
make  an  on-site  mspection  to  determine 
that  violations  are  corrected". 

The  language  of  Tennessee  regulation 
0400-1-3.06  (line  3)  is  substantively  the 
same  as  the  Federal  requirement  at  30 
CFR  786.17(c).  The  suggested  change, 
therefore,  may  be  adopted  at  the 
discretion  of  the  State  but  is  not 
necessary  to  satisfy  the  minimum 
Federal  requirement.  With  regard  to  the 
second  suggested  revision.  OSM's  rules 
at  30  CFR  786.17  (c)  and  (d)  do  not 
require  the  regulatory  authority  to 
conduct  an  inspection  of  the  site  of  the 
violation  to  determine  that  the  permit 
applicant  has  corrected  it.  OSM's  rules 
provide  that  the  permit  applicant  submit 
proof  which  is  satisfactory  to  the 
regulatory  authority  that  the  violation  is 
being  corrected,  is  in  the  process  of 
being  corrected  or  is  being  appealed. 
Therefore,  the  Secretary  cannot  require 
■  he  State  to  adopt  the  language  i 
suggested  by  the  commenter. 

15.  SOCM  pointed  out  that  TCA  59-8- 
313(m),  as  amended  in  1981,  requires 
that  a  cash  bond  be  deposited  by  the 
operator  to  assure  compliance,  in  the 
case  of  an  existing  violation,  in  order  to 
get  another  permit.  Thereore,  stated  the 
commenter,  the  regulations  should 
describe  how  this  cash  bond  will  be 
handled,  and  how  much  will  be  required 
to  ensure  com.pliance. 

While  the  provision  suggested  by 
SOCM  might  be  a  helpful  addition  to  the 
Tennessee  regulations,  there  is  no  legal 
basis  for  the  Secretary  to  require  it  of 
the  State. 

16.  SOCM  recommended  that  0400-1- 
3.-07(l)(c)(2)  be  revised  to  require  that 
the  permit  map  also  show  ownership  of 
lands  adjacent  to  the  permit  boundaries 

As  drafted,  the  State  requirement  is 
no  less  effective  than  30  CFR 
786.11(a)(2)(ii),  which  requires  only  th.it 
the  permit  applicant  "clearly  show  or 
describe  the  exact  location  and 
boundaries  of  the  proposed  permit 
area".  Therefore,  the  suggested  rexisio.". 
is  not  necessary  to  satisfy  the  Federal 
rule. 

17.  SOCM  stated  that  newspaper 
notices  concerning  applications  for 
mining  frequently  omit  essential 


information,  particularly  data  needed  to 
pinpoint  the  location  of  the  mine. 
SOCM.  therefore,  requested  that  a 
mechanism  be  included  in  Tennessee's 
program  to  ensure  that  public  notices 
contain  comprete  mformation.  In  a 
related  comment,  SOCM  stated  that  the 
newspaper  notice  should  appear  in  the 
most  widely  circulated  paper  in  the 
locality  of  the  mine. 

The  desired  mechanism  appears  to  be 
included.  Tennessee  regulation  0400-1- 
3-07(1)  requires  the  applicant  to  include 
in  a  pubhc  notice  detailed  information 
concerning  the  permit  application.  This 
includes  data  necessary  to  allow  local 
residents  to  readily  identify  the 
proposed  perm.it  area.  To  insure  that 
applicants  publish  the  required  notice. 
the  State  requires,  under  TR  0400-1-2- 
.04.  that  a  copy  of  the  notice  must  be 
filed  with  the  permit  application.  Each 
notice  will  be  evaluated  by  the  State 
Regulatory  Authority  for  content 
requirements. 

Tennessee's  requirement  to  publish 
the  notice  in  a  local  newspaper  of 
general  circulation  in  the  locality  of  the 
proposed  mining  operation  is  no  less 
effective  than  Federal  rules  at  30  CFR 
786.11(a)  which  also  require  that  the 
applicant  for  a  permit  place  an 
advertisement  in  a  local  newspaper  of 
"general  circulation"  in  the  area  of  the 
proposed  surface  mining  operations. 

18,  At  TR  0400-l-3-.09(l),  SOCM 
recommended  adding  the  wording  "or  30 
days  after  the  completed  permit 
application  is  filed  with  the  Division, 
whichever  is  later". 

The  Tennessee  regulation  provides 
that  objections  may  be  filed  within  30 
days  of  the  last  newspaper  notice.  This 
is  the  same  as  the  requirement  in  the 
Federal  regulation.  30  CFR  786.13(a).  The 
State's  rule  is,  therefore,  no  less 
effective  than  the  Federal  requirement, 

19.  SOCM  asserted  that  0400-1-3- 
.10(l)(b)  should  be  deleted  because  TCA 
5&-8-313(b)  requires  that  the  informal 
conference  be  held  in  the  locality  of  the 
minesife.  The  Tennessee  regulation 
provides  that  the  person  requesting  an 
informal  conference  state  whether  he 
desires  the  conference  to  be  held  in  the 
locality  of  the  proposed  mining 
operations.  In  a  related  comment,  SOCM 
suggested  revising  TR  04O0-l-3-.10(2)(a) 
to  siftte  that  the  conference  shall  be  held 
in  the  locality  of  the  p-oposed  minesite. 

Tennessee's  regulation  0400-1-3- 
10(l)(b)  and  (2](a)  are  considered  no 
less  effective  than  30  CFR  786.14(b) 
which  requires  that  the  informal 
conference  shall  be  held  in  the  area  of 
the  minesite  if  the  requestor  of  the 
conference  desires  it  to  be  held  in  that 
location.  Further,  the  Secretary  finds 
that  the  flexibility  provided  by  the  State 


rules  is  reasonable  and  in  the  interest  of 
the  affected  party.  That  is.  the 
conference  can  be  held  in  a  location 
which  ser\'e8  the  best  interest  of  all 
concerned, 

20.  At  TR  0400-1-3-4.  SOCM 
suggested  adding  an  item  (3),  requiring 
that  notices  of  mine  plan  applications  be 
sent  to  interested  citizens  or 
organizations  who  request  to  be 
regularly  notified. 

Such  "mailings"  are  not  required  by 
Federal  regulations.  Therefore,  adoption 
of  such  procedures  by  the  State,  either 
by  regulation  or  administrative 
procedure,  is  discretionary. 

21.  Tennessee  Citizens  for  Wilderness 
Planning  (TCWT)  and  Save  Our 
Cumberland  Mountains  (SOCM)  were 
concerned  that  permit  and  other  records 
will  not,be  accessible  to  the  public. 
SOCM,  in  particular,  suggested  that 
Tennessee's  program  should  outline  a 
method  to  ensure  that  permit 
appUcations  are  filed  at  courthouses. 
Also.  SOCM  stated  that  courthouse 
personnel  need  to  be  trained  to  be  of 
more  assistance  to  interested  citizens. 

Both  the  Tennessee  regulation.  0400- 
l-3-.01(10)(e).  and  the  Federal 
regulation,  30  CFR  786.11(d),  require  that 
permit  applications  be  kept  on  file  at  the 
courthouse  of  the  county  where  the 
mining  is  proposed  to  occur  or  at 
another  equivalent  public  office.  The 
Tennessee  regulation  is  therefore  no  less 
effective  than  the  Federal  regulation. 
The  proposition  that  courthouse 
persoruiel  need  special  training  to  assist 
the  public  is  not  self  evident.  Should 
problems  along  this  line  develop,  the 
Secretary  reasonably  expects  the  State 
to  take  corrective  action,  and  will 
monitor  this  concern  with  Federal 
oversight. 

22.  SOCM  and  Environmental  Policy 
Institute  (EPI)  commented  that 
Tennessee  regulation  04O0-l-3-.17(l) 
fails  to  establish  the  required 
parameters  for  determining  when  a 
permit  change  constitutes  a  significant 
departure  from  the  original  permit.  As 
currently  written,  the  State  regulation 
merely  states  that  determinations  on 
major  and  significant  revisions  will  be 
done  on  a  case-by-case  basis.  The 
commenters  believe  that  more  specific 
guidelines  should  be  developed. 

30  CFR  788.12  provides  that  each 
regulatory  authority  shall  provide 
parameters  in  the  regulatory  program  to 
determine  what  changes  shall  constitute 
significant  departures  and  thus  require  a 
revision  of  the  permit,  Tennessee's 
regulation  provides  no  parameters,  but 
rather,  states  that  what  constitutes  a 
significant  departure  shall  be  decided  on 
a  case-by-case  basis.  The  case-by-case 
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approach  is  not  consistent  with  the 
guidelines  called  for  in  the  Federal 
regulation.  Parameters  are  necessary  to 
guide  the  public  and  the  operators  as 
well  as  to  aid  the  regulatory  authority  in 
making  objective  decisions.  The  Federal 
regulation  reflects  a  specific 
requirement  of  Section  511(a)(2)  of 
SMCR.^.  and  the  State  regulation  fails  to 
meet  this  requirem.ent.  The 
establishment  of  guidelines  for  what 
constitutes  "significant  departures"  is, 
therefore,  made  a  condition  of  approval 
of  the  Tennessee  program.  The 
Secretary-  discusses  this  concern  in 
Finding  14.3  and  has  required  the  State 
to  submit  such  parameters  in  Condition 
7. 

23.  SOCM  commented  that  TR  040O-1- 
3-.19(l)  should  be  revised  by  adding  the 
wording  "but  no  longer  than  original 
terms  of  contracts  in  original  permit". 
SOCM  also  stated  that  a  successor  in 
interest  to  a  permit  must  also  submit 
information  required  in  TCA  59-6- 
307(b)(1).  (b](4]  and  (b)(6). 

Regarding  the  commenter's  first  point, 
the  Secretary  does  not  find  the  added 
language  is  necessary  Tennessee's 
regulation  specifically  provides  that  the 
successor  must  continue  operations 
according  to  the  approved  m.ine  plan 
and  permit  of  the  original  permittee. 
Further,  approved  permits  have 
expiration  dates  which  cannot  be 
extended  except  through  the  permit 
renewal  procedures  at  TR  040O-1-3-.20. 
The  commenter's  second  suggested 
revision  is  likewise  unnecessary, 
because  the  information  sought  by  the 
commenter  is  already  required  at  TR 
040O-l-3-18(31(b)3  of  Tennessee's 
program. 

24.  SOCM  recommended  that  TR 
04OO-l-4-.01(4)  be  expanded  to  indicate 
that  applicants  wishing  to  remove  more 
than  25  tons  must  justify  the  necessity  of 
removing  this  amount  for  the  purposes 
of  analysis  and  location.  The  commenter 
did  not  provide  further  rationale  for  the 
suggested  change. 

The  Federal  regulations  at  30  CFR  776 
require  any  person  who  mtends  to 
conduct  coal  exploration  operations  in 
which  more  than  250  tons  of  coal  are 
removed  to  ootain  the  written  approval 
of  the  regulatory  authority.  OSM  s  rules 
do  not  require  the  operators  to  justify 
the  necessity  for  removing  the  coal. 
Tennessee's  regulation  at  04OO-1-4-.01 
w'nch  requires  a  person  to  obtain  the 
written  approval  of  the  regulatory 
authority  if  he  wishes  to  remove  more 
than  25  tons  during  coal  exploration 
operations  is,  therefore,  no  less  effective 
than  the  Federal  standard  in  meeting  the 
requirements  of  the  Act. 

25.  According  to  SOCM.  State 
regulation  0400-l-6-.04i3]!al  needs  to  be 


revised  to  include  specific  guidelines  for 
determining  whether  the  postmining 
land  use  constitutes  an  equal  or  better 
economic  or  public  use.  The  commenter 
further  suggested  adding  a  new 
subsection  which  deals  with  assurances 
and  how  the  applicant  can  demonstrate 
feasibility. 

Tennessee's  regulation  for  mountain 
top  removal  is  no  less  efTective  than  the 
Federal  rule  at  30  CFR  785.14(c),  which 
does  not  require  the  recommended 
provisions.  Inclusion  of  the  suggested 
changes  is,  therefore,  discretionary  with 
the  State. 

V.  Bonding  and  Insurance 

1.  Save  Our  Cumberland  Mountains 
(SOCM)  commented  that  TCA  59-8- 
309(b)  indicates  that  "water  concerns" 
should  be  examined  when  setting  the 
bond  amount.  SOCM  points  out  that 
Tennessee  regulation  0400-1 -7-.04(l)(j), 
only  mentions  the  number  and  size  of 
sedimentation  ponds.  Bond  setting 
criteria,  accordiing  to  SOCM,  should  also 
include  consideration  of  the  proximity  of 
the  site  to  natural  surface  and 
groundwater  sources,  and  the 
probability  of  run-off  and  contamination 
of  streams. 

The  Secretary  points  out  the 
Tennessee  regulation  TR  0400-1-7- 
.04(l)(j)  is  an  optional  State  requirement. 
Its  inclusion  is  authorized  by  30  CFR 
805.11(a)(5).  Therefore,  the  suggested 
change  is  not  necessary  for  program 
approval. 

2.  Environmental  Policy  Institute  (EPl) 
pointed  out  that  0400-1-10-06  allows  an 
accelerated  release  of  the  bond  after 
Phase  I  of  reclamation  (70%  of  bond  as 
compared  to  60%  under  30  CFR 
807.12(b)).  EPl  is  concerned  that  after 
release  of  70%  of  the  bond  there  may  be 
an  insufficient  amount  remaining  to 
complete  reclamation  under  the 
standards  of  SMCRA.  Therefore,  EPl 
believes  that  OSM  should  require  the 
State  to  either  change  its  rule  to  be 
consistent  with  Federal  requirements  or 
demonstrate  that  30%  of  a  bond  is 
adequate  to  complete  reclamation. 

Tennessee's  requirements  for 
satisfying  the  Phase  I  reclamation  step 
go  beyond  those  of  similar  Federal 
requirements  by  requiring  the  operator 
to  have  completed  seeding,  mulching 
and  fertilizing,  These  additional 
requirements  are  sufficient  to  justify  the 
additional  percentage  release  and 
warrant  the  conclusion  that  the  State's 
provisions  will  be  no  less  effective  than 
the  Federal  regulations. 

3.  SOCM  and  Tennessee  Citizens  for 
Wilderness  Planning  (TCVVP)  suggested 
adding  another  item  to  the  bonding 
provisions  at  TR  0400-1-7-. 04  which 
would  require  consideration  of  an 


operator's  past  performance  and  length 
of  operation  in  the  State.  According  to 
the  commenter,  this  is  required  by  TCA 
o9~8-307[h).  Sierra  Club  stated  similar 
views,  adding  that  past  performance  is 
probably  the  best  single  criteria  for 
estimating  future  performance. 

The  Secretary  points  out  that  an 
operator's  past  record  will  be 
considered  by  the  regulatory  authority 
in  its  decision  to  approve  or  deny  a 
surface  mining  permit  (TR  040O-1-3- 
04(17)),  In  particular,  Tennessee  law 
prohibits  the  issuance  of  permits  in 
cases  where  an  applicant  has  previously 
foi felted  a  bond  or  where  his  permit  has 
been  suspended  or  revoked  and  the  land 
left  unreclaimed. 

I'he  Secretary,  further,  does  not  find 
that  setting  bond  amount  based  on  an 
operator's  past  performance  is 
mandated  by  Federal  law.  Such  practice 
would  be  inconsistent  with  established 
methods  for  computing  bond  amounts. 
The  purpose  of  bonding  is  to  ensure  that 
sufficient  funds  are  available  to  the 
regulatory  authority  to  reclaim  mined 
lands.  The  amount  of  the  bond  is  to  be 
established  by  estimating  the  cost  of 
performing  the  various  reclamation 
activities  which  would  be  needed  in  the 
event  of  bond  forfeiture.  When  correctly 
estimated,  the  required  bond  will  be 
sufficient  to  cover  reclamation  costs. 
Inclusion  of  an  additional  bond  amount 
because  of  operator  past  performance 
would,  therefore,  not  be  necessary. 

To  ensure  that  bond  amounts  will  be 
set  properly,  the  Secrrtarv'  intends  to 
implement  a  comprehensive  oversight 
program  through  the  Office  of  Surface 
Mining.  Where  defects  or  deficiencies 
are  identified  in  the  State's  procedures, 
the  Office  will  notify  the  State 
accordingly  and  will  recommend  means 
for  resolving  the  problem. 

4  SOCM  commented  that  TR  0400-1- 
7-, 04  should  include  provisions  to 
require  a  narrative  justification 
explaining  the  factors,  used  in  setting 
bond  amount.  This,  according  to  the 
commenter,  would  protect  the  State 
from  charges  of  arbitrariness,  and  it 
would  also  give  the  public  details  on 
how  the  bond  was  set. 

The  Secretary  points  out  that  Federal 
regulations  do  not  specifically  require  a 
narrative  justification  explaining  how 
the  bond  amount  is  set.  Therefore,  the 
addition  suggested  by  SOCM  is  not 
necessary  for  Tennessee  to  receive 
approval  of  its  program.  Nevertheless, 
the  Secretary  believes  that  prudent 
administrative  procedures  require 
documentation  of  the  analytical  process 
used  for  setting  bonds.  Such 
administrative  procedures,  however, 
need  not  be  regulatory  in  nature  and 
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could  be  handled  through  internal 
directives  and  operating  memoranda 
issued  by  the  TRA. 

5.  SOCM  stated  that  TR  0400-1-8- 
02(3)  should  include  an  additional 
provision  to  the  effect  that  if  for  any 
reason  the  public  liability  insurance 
policy  is  not  renewed  or  is  not  in  effect, 
all  mining  operations  must  be 
discontinued.  This  requirement,  asserted 
the  commenter,  would  ensure  public 
protection  at  all  times. 

The  Tennessee  regulation 
substantially  tracks,  in  pertinent  part. 
;he  Federal  regulation  at  30  CFR  806.16 
Both  require  that  the  permit  applicant 
have  the  required  insurance  coverage 
and  that  the  policy  be  maintained  during 
the  life  of  the  permit  or  any  renewal 
thereof.  The  Tennessee  regulation  is. 
therefore,  no  less  effective  than  the 
Federal  regulation. 

6.  SOCM  recommended  that 
Tennessee  revise  TR  0400-1-10-.04(3)  to 
bmit  bond  release  filings,  made  after 
conipleiion  of  reclamation  I'hasi^s  II  and 
ill.  to  the  period  between  March  1  and 
December  1.  Filings  at  any  other  times 
(i.e.  between  December  1  and  March  1), 
according  to  SOCM.  should  be  denied, 
because  it  would  not  be  possible  to 
determine  revegetation  success  during 
dormant  periods. 

Tennessee's  May  13,  1982  program 
revision  meets  the  concern  expressed  by 
this  commenter, 

7  SOCM  contended  that  Tennessee 
regulations  0400-1-10-.05{4)  and 
■05{0)(a)(3]  need  to  specify  who 
specifically  in  the  Division  will  make  the 
evaluation  of  the  reclamation. 
According  to  SOCM.  technical  staff, 
especially  water  quality  experts,  need  to 
be  invoKed  in  the  inspection, 

Tennessee's  regulation  tracks 
substantially  the  Federal  requirement  at 
.30  CFR  807.il(d),  and  it  is.  therefore,  no 
less  effective.  The  additions  sought  by 
the  commenter  would  be  discretionary 
with  the  State. 

8  SOCM  stated  that  it  was  unclear  if 
the  percentages  given  for  bond  release 
m  TR  0400-1-1 0-.06( 2)  are  equivalent  to 
30  CFR  807,12  Also,  according  to 
SOCM,  there  should  be  a  clear 
mechanism  for  considering  the  factors 
listed  in  TR  0400-l-lO-,06(2)fd)  in 
determining  how  much  bond  to  release, 
!n  the  past,  asserted  SOCM,  Tennessee's 
practice  was  to  release  st;indard 
percentages  for  grading,  barkfilling,  and 
revegetation  without  consideration  of 
site  conditions.  Concerning  the 
commenter's  first  point  relative  to  the 
equivalency  of  Tennessee's  provisions 
for  the  percentages  of  bond  release  to  30 
CFR  807.12,  see  the  response  to 
comment  2  above.  With  regard  to  the 
commenter's  concern  that  Tennessee's 


program  does  not  provide  for 
consideration  of  site  conditions  when 
releasing  a  portion  of  the  bond,  the 
Secretary  points  out  that  TCA  5&-8- 
316(c)  requires  that  upon  receipt  of  any 
request  for  bond  release  the 
commissioner  shall  within  30  days 
conduct  an  inspection  and  evaluation  of 
tiie  reclamation  work  involved  prior  to 
notifj'ing  the  permittee  of  his  decision  to 
release  all  or  part  of  the  bond. 

9.  SOCM  commented  that  TR  0400-1- 
11-. 02(3)  should  include  provisions  to 
the  effect  that  failure  to  correct 
violations  and  achieve  compliance 
within  an  agreed  upon  time  would  result 
in  bond  forfeiture  and  immediate 
collection  proceedings.  According  to  the 
commenter.  this  would  eliminate  drawn- 
out  negotiations,  which  in  the  past  have 
slowed  the  reclamation  process, 
contributed  to  environmental 
degradation,  and  increased  reclamation 
costs. 

The  Secretary  concludes  that 
Tennessee's  regulation  is  no  less 
effective  than  30  CFR  808.11(b)  which 
provides  for  withholding  forfeiture  in 
appropriate  circumstances.  Therefore, 
the  suggested  change  is  not  necessary 
for  program  approval.  Further,  the 
Secretary  interprets  the  State 
requirement  to  mean  that  compliance 
will  be  achieved  within  a  reasonable 
period.  If  not  accomplished  by  the 
agreed  upon  date  and  there  is  no 
compelling  reason  or  unique 
circumstances  to  justify  an  extension. 
the  State  would  be  obligated  to  exercise 
the  forfeiture  provisions  and  seek 
appropriate  payment. 

10.  The  Obed  River  Council.  SOCM 
and  several  other  commenters  pointed 
out  that  bonding  procedures  have  been    , 
abused  in  the  past  and  that  Tennessee's 
primacy  program  does  not  resolve  the 
problem  of  inadequate  bonding.  One 
commenter  stated  that  bonding  at  Si. 500 
per  acre  where  reclamation  costs  run 
S5,000  per  acre  is  inadequate  to  ensure 
reclamation  success. 

As  pointed  out  in  the  preamble  to  the 
permanent  regulatory  program 
published  in  the  March  13, 1979,  Federal 
Register  (44  F'R  14961),  adequacy  of  a 
State  program  cannot  be  judged  on  past 
performance  because  past  performance 
may  have  been  determined  by  factors 
which  may  not  necessarily  relate  to  the 
future  intentions  or  capabihties  of  the 
State.  The  Secretary,  therefore,  has 
based  his  decision  on  the  Tennessee 
program  on  an  evaluation  of  the 
consistency  of  the  State  program  with 
SMCR.^  and  the  federal  regulations. 
Regarding  Tennessee's  bonding 
regulations,  specifically  those 
concerning  bond  amount,  the  Tennessee 
regulations  set  the  same  minimum 


(SlOOOO)  as  the  Fedc'r,Hl  rule  at  30  CFR 
fi05.12.  and  they  are,  therefore,  no  less 
effective  in  this  respect 

VI.  Lands  Unsuitable 

1,  SOCM  commented  that  the  term 
"significant",  as  used  in  TR  0400-1-9- 
.04{11),  needs  to  be  defined, 

Teimessee's  use  of  the  word 
"significant"  does  not  render  the 
definition  less  effective  than  the  Federal 
definition  at  30  CFR  762.5,  as  the  term 
"significant"  is  used  in  a  similar  context 
in  the  Federal  rule  and  no  definition  of 
the  word  is  provided. 

2.  SOCM  asserted  that  Tennessee's 
guidelines  at  TR  0400-l-9-.07(5)(c)  for 
determining  if  a  petition  is  frivolous  or« 
unclear  are  too  vague.  The  commenter 
did  not  offer  any  specific  changes  to 
clarify  the  guidelines. 

The  Tennessee  rules  are  guides  which 
the  Commissioner  may  use  in  making  a 
determination  on  frivolousness.  The 
Secretary,  therefore,  has  determined 
that  Teruiessee's  guidelines  will  serve  a 
useful  purpose  and  their  inclusion  in  the 
Tennessee  program  does  not  render  it 
less  effective  than  the  Federal 
requirements  at  30  CFR  764.15  (which  do 
not  include  a  definition  of  the  term 
"frivolous"). 

3,  SOCM  commented  that  TR  0400-1- 
9-,10(4)  should  be  revised  to  require  a 
written  waiver  from  the  occupant  of  a 
dwelling,  if  different  from  the  owner. 

The  Secretary  finds  that  Termessee's 
regulation  is  no  less  effective  than  30 
CFR  761.11(e)  which  requires  that  a 
written  waiver  be  obtained  only  from 
the  owner  of  the  dwelling.  Therefore,  the 
suggested  addition  would  be 
discretionary  with  the  State, 

4.  According  to  SOCM.  TR  0400-1-9- 
,11  is  very  generally  worded  and  does 
not  specifically  state  what  is  included  in 
the  data  base  and  inventory.  SOCM 
maintained  that  it  needs  to  be 
developed  further. 

Federal  regulations  at  30  CFR  764.21 
do  not  require  a  "listing"  of  what  will  be 
included  in  the  data  base  and  inventory 
system.  Rather,  Federal  regulations 
merely  require  development  of  such 
materials.  Therefore,  the  Secretary 
concludes  that  Tennessee's 
requirements  are  no  less  effective  than 
the  Federal  rules. 

The  Secretary  also  points  out  that  the 
State  must  describe,  as  required  under 
§  731.14(g)(ll).  a  system  for  designating 
lands  unsuitable.  "This  sytem's 
description  includes  a  description  of  the 
internal  mechanism  for  inventorying, 
establishing  and  maintaining  a  data 
base.  The  Secretary  finds  that 
Tennessee's  system  description  for  the 
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lands  unsuitable  function 
(§  731.14(g)(ll))  is  adequate. 

5.  Environmental  Policy  Institute  (KPI) 
commented  that  Tennessee  rule  0400-1- 
9-. 10(4)  allows  for  waivers  for  minina 
within  300  feet  from  an  occupieJ 
dwelling  by  the  owner,  or  by  a  previous 
owner.  The  corresponding  Federal  rule 
at  30  CFR  761. life)  does  not  allow 
waivers  by  prior  owners  While  EPI 
stated  that  it  did  not  object  to  the  intent 
of  protecting  an  operator  from  a  change 
in  ownership,  EPI  believes  such 
protection  should  be  limited.  EPI. 
therefore,  asserted  that  the  State 
requirement  should  be  clarified  to  limit 
its  scope  to  waivers  from  persons  who 
owned  the  dwelling  at  the  time  the 
permit  application  is  approved. 

As  noted  in  the  Federal  Register  of, 
November  27. 1979  (44  FR  67942).  the 
Secretary  has  agreed  to  interpret 
Section  522(e](5)  of  SMCRA  as 
authorizing  valid  pre-Act  waivers  and 
binding  subsequent  owners  to  valid 
waivers  of  prior  owners.  The  Secretary, 
therefore,  has  determined  that 
Tennessee's  requirements  are  no  less 
effective  than  30  CFR  761.12(e). 

\II  Performance  Standards 

1.  The  U.S.  Bureau  of  Mines  observed 
that  Tennessee's  requirements  at  TR 
0400-1-13-.02  and  .03  deleted  references 
to  "250  tons  of  coal",  as  contained  in 
Federal  regulations  30  CFR  815.11  and 
.13. 

The  Secretary  finds  that  Tennessee's 
requirement  is  no  less  effective  than  the 
Federal  rule.  The  State  defines  the  term 
"substantially  disturb"  to  include 
virtually  all  activities  associated  with 
exploration  operations.  This  would 
include  the  removal  of  coal  for  chemical 
and  physical  analysis. 

2.  AtTR  0400-1-14-.08(2),  SOCM 
suggested  adding  provisions  to  the  effect 
that  use  of  substitute  or  supplemental 
materials  shall  be  decided  and  approved 
prior  to  permit  approval.  The  commenter 
also  indicated  that  there  needs  to  be  a 
mechanism  set  up  within  the  regulatory 
authority  to  evaluate  the  technical 
information  required  under  TR  0400-1- 
14-.08{5){a)(l).  especially  to  include 
independent  verification  to  assure 
accuracy  and  absence  of  fraud. 

Additionally,  continued  the 
commenter,  there  should  be  criteria  to 
use  to  determine  a  suitable  range  of 
values  for  allowing  soil  substitutes  and 
supplements;  different  measures  should 
be  applied  to  differant  soil  types. 

The.  Secretary  has  determined  that 
Tennessee  s  regulations  at  TR  0400-1- 
14-08(2)  and  .08(5)  are  worded 
substantially  the  same  as  the  Federal 
regulations  at  30  CFR  816.22(e)  and  are. 
therefore,  no  less  effective  than  the 


Federal  regulations.  In  any  event, 
Tronessee's  permitting  regulation  (TR 
0400-l-5-.15(2)j  requires  the  submission 
of  soil  substitute  technical  data  for 
review  and  approval  by  the  regulatory 
authority.  Mining  permits  cannot  be 
issued  unless  the  regulatory  authority 
has  made  a  review  and  approved  the 
plan.  Establishing  a  range  of  values 
(criteria)  for  allowing  soil  substitutes,  is 
best  handled  through  internal  guidelines 
and  procedures  issued  by  the  regulatory 
authority. 

3.  Tennessee  Valley  Authority  (TVA) 
commented  that  TR  0400-l-14-.13(2) 
and  (4)  allow  exemptions  from  effluent 
limitations  when  a  10-year,  24-hour 
precipitation  event  is  exceeded. 
Available  research  data,  stated  TVA, 
suggests  that  the  exemption  be  extended 
to  situations  where  a  series  of 
precipitation  events  are  equal  to  or 
greater  than  the  10-year,  24-hour  storm. 

On  December  31, 1979,  the  Secretary 
published  notice  in  the  Federal  Register 
(44  FR  77452)  temporarily  suspending 
Federal  requirements  at  30  CFR 
816,42(b)  (1)  and  (2)  insofar  as  they 
apply  to  TSS  discharges.  The  State  was 
notified  that  comparable  regulations 
were  not  required,  unless  the  State 
specifically  elected  to  adopt  like 
provisions  and  such  requirements  were 
consistent  with  State  law.  The  Secretary 
will  publish  revised  requirements  for  30 
CFR  816.42(b)  (1)  and  (2)  which  provide 
greater  flexibility  in  addressing  a  variety 
of  environmental  conditions.  Any 
changes  to  the  Federal  rules  will  require 
corresponding  revisions  to  State 
programs  where  State  regulations  would 
be  less  effective  than  the  Federal 
requirements.  Meanwhile,  the  Secretary 
finds  that  Tennessee's  requirements  are 
no  less  effective  than  the  remaining 
Federal  rules. 

4.  SOCM  suggested  that  the  last 
sentence  of  TR  0400-l-14-.12(4)(a) 
should  be  deleted  because  it  implies  that 
stream  diversion  is  preferable,  which  is 
contrary  to  the  Tennessee  Water 
Quality  Control  Act. 

The  Secretary  finds  that  Tennessee's 
proposed  requiremeijt  is  no  less 
effective  than  the  Federal  regulation  at 
30  CFR  816.41(d)(1)  which  specifies  that 
"changes  in  flow  of  drainage  shall  be 
used  in  preference  to  the  use  of  water 
treatment  facilities".  Further,  the 
Secretary  does  not  agree  that  the 
regulation  in  question  implies  that 
"stream  diversion  is  preferable".  In  fact. 
the  acceptable  practices  listed  at  TR 
040G-l-14-.12(4)(b)  to  control  and 
minimize  water  pollution  do  not  mention 
stream  diversion.  Rather,  they  focus  on 
methods  of  stabilizing  disturbed  areas 
and  regulating  run-off. 


5.  As  the  U.S.  Bureau  of  Mines  pointed 
out,  Tennessee  rule  TR  0400-l-14-.13(4) 
adds  an  exemption  for  run-off  from 
snow  melt.  The  commenter  did  not 
indicate  approval  or  disapproval  of  the 
State  requirement.  30  CFR  816.42(a)(7) 
provides  that  discharges  of  water  from 
areas  disturbed  by  Surface  Mining 
activities  shall  be  made  in  compliance 
with  applicable  State  and  Federal  laws 
In  this  case  EPA's  rainfall  exemption  in 
40  CFR  434.22(c),  434.32(b)  and  434,42ib) 
is  the  applicable  Federal  requirement. 
The  Secretary  has  determined,  that 
Tennessee's  exemption  provision  is 
consistent  with  this  Federal 
requirement. 

6.  According  to  SOCM,  TR  040O-t-I4- 
.14(1)  needs  to  be  qualified  to  the  extent 
that  any  temporary  ditches  whose 
function  IS  to  carr-y  water  to  a  basin 
must  be  designed  to  carry  at  least  the 
peak  flow  from  the  10-year,  24-hour 
precipitation  event.  This,  stated  the 
commenter,  would  be  consistent  with 
like  standards  for  basins  and  would 
eliminate  possible  violation  of  the  water 
quality  standards  referred  to  at  TR 
0400-i-14-.13.  Also,  continued  the 
commenter.  the  10-year  recurrence 
interval  at  TR  04iX>-l-14-.14(2)  should 
be  changed  to  100-year  recurrence 
interval  because  this  standard  is 
consistent  with  the  construction 
standards  for  silt  basins. 

The  Secretary  has  determined  that 
Tennessee's  regulations  TR  040O-1-14- 
.14(1)  and  (2)  are  no  less  effective  than  ^ 
Federal  rules  30  CFR  816.43(a)  and  (b)    > 
which  require  that  temporary  diversions 
shall  be  constructed  to  pass  safely  the 
peak  run-off  from  a  precipitation  event 
with  a  2-year  recurrence  interval  or  a 
larger  event  as  specified  by  the 
regulatory  authority  and  permanent 
diversions  be  constructed  to  pass  10       f 
year  or  larger  events.  The  Secretary 
suggests  that  the  commenter 
misinterprets  the  rules  and.  therefore, 
offers  the  following  clarification:  The 
regulations  in  question  address 
temporary  and  permanent  diversions 
which  will  only  be  constructed  in 
undisturbed  areas.  Therefore,  they  will 
not  carry  water  to  sediment  basins,  as 
would  be  required  for  diversions 
carrying  water  from  disturbed  areas. 
Thus,  the  2-year  and  10-year 
precipitation  event  construction 
standards  are  considered  adequate  for 
undi.sturbpd  areas.  Where  they  are  not,  ' 
Tennesses's  regulations  provide  ihe        ', 
regulatory  authority  with  discretionary 
authority  to  impose  more  stringent 
standards. 

7.  SOCM  contended  that  Section  0400- 
1-14-.15  should  be  deleted  because 
stream  diversions  aie  not  allowed  under 
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the  Tennessee  Water  Quality  Act  and 
TCA  59-8-311(10](F). 

The  Secretar>'  has  determined  that 
Tennessee's  requiremenis  are  no  less 
effective  than  comparable  Federal 
regulations  at  30  CFR  816.44,  as  they 
track  substantially  the  Federal  rule.  The 
Secretary  also  finds  that  stream  channul 
diversions  designed  and  constructed 
under  the  requirements  at  TR  0400-1- 
14-. 15  and  .28  are  consistent  with 
Tennessee  law.  While  the  cited 
provision  of  TCSML  prohibits  mining 
within  100  feet  of  a^ream,  if  does  not 
prohibit  diverting  streams.  Similar 
provisions  in  SMCRA  have  not  been 
interpreted  to  prevent  such  diversions. 
8.  Tennessee  Valley  Authority  (TV.A) 
commented  that  they  would  like  to  see 
Tennessee  encourage  innovation  in  the 
design  and  operation  of  sediment  ponds 
by  allowing  variances  from  design 
criteria  when  the  operator  can 
demonstrate  that  the  design  will  prrmil 
compliance  with  the  environmental 
performance  standards. 

Tennessee's  regulations,  with  minor 
exceptions,  are  no  less  effective  than 
comparable  Federal  rules  at  30  CFR 
816.46.  which  they  track  in  large 
measure.  The  Secretary  further  finds 
that  some  regulatory  flexibility  exists  in 
Tennessee's  program  to  permit 
operators  to  propose  alternative  tiesigns 
and  operations  of  sediment  ponds.  See 
TR  040O-1-14-.17  (2)  and  (4)(c).  for 
example.  The  Secretary  would  also  like 
to  point  out  that  OSM  is  currently 
reviewing  all  its  regulations  in  an  effort 
to  eliminate  provisions  which  are 
burdensome,  excessive  or  counter- 
productive. The  Federal  rules  for  the 
design  and  construction  of 
sedimentation  ponds  will  be  reviewed 
as  part  of  this  regulatory  reform  effort. 
Following  promulgation  of  any  changes 
to  OSM's  rules  which  would  allow 
greater  flexibility  in  the  design  and 
construction  of  sedimentation  ponds 
Tennessee  will  have  an  opportunity  to 
revise  its  rules  to  reflect  the  changes  in 
the  Federal  requirements, 

9,  Environmental  Policy  Institute  (EPI) 
expressed  concern  that  "instructions  " 
given  by  OSM  may  have  prejudiced  the 
State's  decision  to  not  incorporate 
certain  sediment  pond  design  criteria 
into  State  rules  at  TR  0400-1-14-.17  and 
15-17,  EPI  stated  that  it  was  unable  to 
locate  the  OSM  "instructions"  in  the 
Tennessee  administrative  record  and, 
therefore,  suggested  they  be  made 
available  for  pubhc  comment  and  also 
placed  in  the  Tennessee  administrative 
record. 

On  August  22, 1980,  the  Office  sent  a 
telegraphic  message  to  each  State 
agency  head  notifying  them  of  the  effect 
of  the  District  Court  for  the  District  of 


Columbia's  decision  of  August  15.  1980, 
concerning  Secretarial  review  and 
approval/disapproval  of  State  programs. 
This  notification,  which  may  cimsti»L.te 
the  "instrucbons"  referenced  by  FJ'L 
indicated  that  any  provi.';ions  in  a 
proposed  State  program  enacted 
pursuant  to  a  Slate  law  prior  to 
enactment  of  SMCRA  or  which  were 
enacted  after  the  Court's  May  16,  1980 
opinion,  could  be  approved  by  the 
Secretary  even  if  identical  to  suspended 
or  remanded  OSM  regulations,  if  the 
Secretary  found  they  were  no  less 
stringent  than  the  requirements  of 
SMCRA.  The  notification  further 
specified  that  such  provisions,  however, 
were  not  required  in  the  State  program 
and  could  be  withdrawm.  The  OSM 
message  also  pointed  out  that  State 
rruulations  promulgated  to  comply  with 
S.MCRA  and  Federal  rpRul.itions  prior  to 
May  If).  1980,  and  which  mirrored 
suspended  or  remanded  OSM 
regulations,  would  be  disapproved 
unless  State  officials  informed  OSM  in 
writing  that  the  State  wished  to  retain 
such  rules  in  the  State  program.  The 
Secretary  docs  not  find  that  this 
notification  prejudices,  in  any  way.  the 
State's  decision  to  include  or  exclude 
suspended  or  remanded  regulations;  the 
decision  is  entirely  discretionary  with 
the  State.  A  copy  of  OSM's  telegraphic 
message  is  available  in  the  Tennessee 
administrative  record. 

10.  U.S.  Bureau  of  Mines  and 
Tennessee  Valley  Authority  pointed  out 
that  30  CFR  816.46(h)  requires  sediment 
removal  from  sedimentation  ponds 
when  sediment  reaches  60  percent  of 
pond  capacity.  Tennessee  rule  0400-1- 
14-. 17,  in  contrast,  specifies  that 
sediment  removal  is  required  at  80 
percent  of  capacity. 

By  Federal  Register  dated  December 
31. 1979  (44  FR  77452)  the  Secretary 
temporarily  suspended  that  portion  of  30 
CFR  816.46(h)  requiring  sediment 
removal  when  the  sediment  reached  60 
percent  of  pond  capacity.  OS.M  agreed 
to  suspend  this  rule  in  In  re:  Permanent 
Surfurp  Mining  Regulation  Litigation 
(D  DC.  May  16, 1980.  (Round  2). 
Currently.  30  CFR  816.4t>ih)  only  requires 
th.i)  sediment  be  removed  from 
sediment  ponds.  Tennessee's 
requirement,  therefore,  satisfies  the 
existing  Federal  rule. 

11.  The  Teruiessee  Valley  Authority 
recommended  that  Tennessee's 
regulation  0400-l-14-.17(3)  be  expanded 
to  include  guidance  for  determining  the 
required  theoretical  detention  time  for 
sediment  ponds. 

By  Federal  Register  notice  of 
December  31,  1979  (44  FR  77452)  me 
Secretary  suspended  all  portions  of  30 
CVR  816.46(c).  except  for  those  portions 


contained  in  the  Tennessee  regulation 
cited  by  TV  A.  Therefore.  Tennessee's 
requirements  are  currently  no  less 
effective  than  the  Federal  rules.  The 
Secretary  is,  however,  in  the  process  of 
revising  the  Federal  requirement 
concerning  sedimentation  pond 
detention  time.  Following  publicabon  of 
the  final  rules,  the  State  may  be  required 
to  revise  the  State  program  to  be 
consistent  with  the  modified  Federal 
standards. 

12.  Environmental  Systems 
Corporation  commented  that   . 
Tennessee's  surface  area  requirements 
for  sediment  ponds  at  TR  0400-1-14- 
.17(4)  are  excessive.  As  pointed  out  by 
the  commenter,  the  proposed  specific 
gravity  of  1.8  and  partide  diameter  of  10 
microns  would  roughly  double  the 
minimum  surface  area  of  a  required 
pond.  This,  stated  the  commenter,  is 
rather  arbitrary  and  would  defeat  the 
intended  purpose  of  increasing  splids 
removal  efficiency;  although  minimum 
sui-face  area  would  be  nearly  doubled, 
sediment  storage  volume  would  be 
unchanged  and  more  land  unnecessarily 
disturbed  in  the  construction  of  a  larger 
pond. 

The  Secretary  recognizes  that 
Tennessee's  requirements  may  result  in 
the  construction  of  large  sediment  ponds 
in  order  to  meet  the  required  theoretical 
detention  time.  Because  Tennessee's 
criteria  satisfy  Federal  requirements, 
however,  the  Secretary  cannot  require 
the  State  to  revise  the  standards. 
Nevertheless,  the  commenter's  concern, 
along  with  the  Secretary's  observations, 
will  be  brought  to  the  State's  attention. 

13.  Tennessee  Valley  Authority 
recommended  rewriting  a  portion  of 
0400-l-14-.17(4)  to  specifically  indicate 
that  design  criteria  are  to  assiu^ 
removal  of  suspended  solids.  Also.  TVA 
believes  that  use  of  the  criteria  to  be 
considered  in  determining  surface  area 
for  sediment  ponds  should  be  explained. 

The  cited  portion  of  the  State 
regulation  has  no  Federal  counterpart. 
The  State*s  requirements  go  beyond  the 
minimum  needed  to  meet  the  Secretary's 
program  approval  standards.  While  the 
Secretary,  therefore,  does  not  find  that 
the  suggested  language  changes  are 
necessary  to  satisfy  the  Federal 
standards,  he  does  believe  the 
commenter's  points  may  have  merit  and 
will  bring  them  to  the  attention  of  the 
State. 

14.  Tennessee  Valley  Authority  (TVA) 
stated,  in  reference  to  TR  r»4orui--!4- 
.17(5),  that  studies  show  t,f  ,.;  ,  t  rmanenl 
pool-type  sediment  poiiis  t  v  i  '  etter 
performance.  Therefore,  ai^curdiii^  to 
TVA  dewatering  devices  should  be 
operator  controlled,  i  e  ,  dewatcr  n,«  of 
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the  pond  is  controlled  through  a 
mechanism  such  as  a  gate  valve. 

The  Tennessee  regulation  contains  the 
critical  requirements  of  30  CFR  816.46(d) 
and  it  is.  therefore,  no  less  effective  than 
the  Federal  regulation. 

The  Secretary  finds  that  he  does  not 
have  the  authority  to  require  "gate 
valve"  or  other  operator-controlled 
devvatering  devices  for  all  permanent 
pool-t>'pe  sediment  ponds.  A 
requirement  of  this  nature,  if  proposed 
by  the  State,  could  be  considered  by 
OSM.  The  Secretary,  therefore,  finds 
that  the  system,  such  as  provided  by 
Tennessee's  rule  at  TR  0400-1-14-.17(5) 
meets  the  Federal  requirem.ents  for 
sediment  pond  devvatering. 

15.  Environmental  Systems 
Corporation  stated  that  any  statement  in 
the  regulations  which  would  "flatly" 
require  a  pipe  conduit  through  a  dam  for 
a  principal  spillway  should  be  deleted. 
The  commenter  believes  that  a  simple, 
nprapped  emergency  spillway  of 
adequate  size  is  far  simpler  to  construct 
and  has  fewer  attendant  problems. 

The  Secretary  is  not  aware  of  any 
requirement  in  the  Tennessee  program 
which  would  prohibit  the  use  of 
dewatenng  systems,  other  than  pipe 
conduit.  For  example,  Tennessee 
regulation  04OO-l-14-.17(5)(a).  like  30 
CFR  816.46(d),  states  that  "The  water 
storage  *  *   "  shall  be  removed  by  a 
nonclogging  dewatenng  device  or  a 
conduit  spillway  approved  by  the 
Division".  This  rule  clearly  allows 
flexibility  in  selecting  the  means  of 
dewatermg.  Similarly,  regulation  0400- 
1-14-.51  provides  considerable  design 
flexibility  by  specifying  that  "Spillways 
and  outlet  works  shall  be  designed  to 
provide  adequate  protection  against 
erosion  and  corrosion". 

In  response  to  the  commenter's 
reference  to  rocked  emergency 
spillways,  the  Secretary  notes  that 
Tennessee  regulation  0400-1-14-17(8) 
which  IS  consistent  with  30  CFR 
816.4e(g]  precludes  the  practice  of 
combming  emergency  and  principal 
spillways  by  requiring  that  there  shall 
be  no  outflow  through  the  emergency 
spillway  during  the  passage  of  the  run- 
off resulting  from  the  ten  year-24  hour 
precipitation  event  or  lesser  events 
through  the  sediment  pond. 

16.  SOCM  commented  that  TR  0400-1- 
14-.20(1)  should  specify  that  someone 
must  assume  permanent  responsibility 
for  managing  a  permanent 
impoundnient.  According  to  the 
commenter,  this  is  probably  the  most 
important  consideration  if  permcir.fni 
impoundments  are  to  be  allowed 

The  Secretary  concludes  that 
Tennessee's  requirements  at  TR  04(X)-1- 
14-20(1)  are  no  less  effective  than  30 


CFR  816.49(a).  which  it  substantially 
tracks.  The  commenter  should  also  note 
that  permanent  impoundments, 
regardless  of  size,  are  not  without 
continuous  monitoring  (see  TR  0400-1- 
14-.20(8)). 

17.  According  to  SOCM.  Section  0400- 
1-14-.21(1)  does  not  provide  adequate 
protection  for  groundwater.  To  do  so, 
stated  SOCM,  the  regulation  should 
specify  a  procedure  for  monitoring 
effects  on  groundwater,  as  in  Federal 
regulation  30  CFR  715.17(h)(3)  (sic). 

Surface  and  groundwater  monitoring 
is  addressed  at  Tennessee  regulation 
040Q-1-14-.23.  These  requirements  are 
substantially  the  same  as  and  no  less 
effective  than  Federal  permanent 
program  performance  standards  at  30 
CFR  816.52  (the  regulation  cited  by  the 
commenter  is  an  interim  program 
requirement). 

18.  SOCM  commented  that 
intermittent  streams  should  also  be 
included  in  TR  0400-1-14-28(1)  because 
the  law  does  not  specify  only  perennial 
streams.  Also,  asserted  the  commenter, 
the  discretionary  authority  imparted  to 
the  Division  by  this  regulation  should  be 
deleted  because  it  conflicts  with  TCA 
59-8-311  (10) (F).  In  a  related  comment 
the  U.S.  Bureau  of  Mines  stated  that 
Tennessee  did  not  include  provisions  for 
authorizing  surface  mining  closer  than 
one  hundred  feet  of  a  stream  or  through 
a  stream  upon  a  finding  that  the  original 
stream  channel  could  be  restored. 

Although  worded  differently. 
Tennessee's  requirements  for  "Stream 
Buffer  Zones"  are  no  less  effective  than 
30  CFR  816.57.  The  intent  of  these 
requirements  is  to  afford  protection  of 
stream  biota.  The  Secretary  interprets 
the  Termes'see  wording  to  include 
intermittent  streams  under  the  phrase  "a 
stream  writh  a  biological  community".  As 
such,  the  existence  of  stream  biota 
would  be  determ.ined  using  the  criteria 
at  TR  04O0-l-14-.28(3).  The  Bureau  of 
Mines  comment  is  accurate:  however. 
the  variation  in  the  Tennessee  Program 
simply  renders  it  more  stringent  than  the 
Federal  requirements. 

19.  Sierra  Club  stated  that  the 
hydrology  section  allows  for  mining 
closer  to  streams  than  permitted  by 
Federal  law. 

Pursuant  to  Section  515  of  SMCRA.  30 
CFR  816.57(a)  prohibits  mining  within 
100  feet  of  a  perennial  stream  or  a 
stream  with  a  biological  community 
unless  specifically  authorized  by  the 
regulatory  authority.  Tennessee's  rule  at 
0400-1-14-28(1)  is  worded  differently. 
but  its  requi'-ements  are  no  less  effectiv'e 
than  d-ie  Federal  requirement. 

20.  SOCM  pointed  out  that  TR  0400-1- 
14-30(2)  erroneously  references  TR 
0400-1-27  as  requiring  valid  blasting 


certification.  In  fact,  stated  the 
commenter.  Tennessee's  regulations  do 
not  contain  any  requirements  for  blaster 
certification.       ;_- 

Federal  regulations  at  30  CFR  Part  850 
require  that  the  State  submit  a  blaster 
training  and  certification  program  to  the 
Secretary  within  six  months  after  a 
complete  Part  850  is  promulgated.  The 
Office  of  Surface  Mining  is  still 
developing  certain  materials  for  a 
complete  blaster  training  and 
certification  program.  Therefore,  the 
State  will  not  be  required  to  submit 
comparable  provisions  until  six  months 
from  the  date  these  materials  are  made 
available  to  the  State.  Regarding  the 
reference  error  noted  by  SOCM.  the 
State  was  notified  and  requested  to 
make  the  necessary  correction.  A 
revised  provision  was  submitted  by  the 
State  on  May  13. 1982. 

21.  SOCM  suggested  adding  language 
at  TR  0400-l-14-.31(3)(a)  to  require  the 
Division  to  indicate  to  the  person 
responsible  for  a  structure  that  they 
have  20  days  from  the  postmarked  date 
of  the  survey  to  comment  on  the 
prtiblast  survey. 

Tennessee  regulation  0400-1-14- 
.31(3)(b)  specifically  addresses  the 
commenter's  recommendation. 

22.  At  TR  0400-l-14-.33(6).  SOCM 
suggested  either  deleting  the  language 
"except  where  lesser  distances  are 
approved  '  *  "  or  other  appropriate 
investigation"  or  clearly  spelling  out     . 
what  circumstances  would  allow  a 
les.ser  distance. 

On  August  4, 1980.  the  Secretary 
published  notice  (45  FR  51549)  that 
Federal  regulations  at  30  CFR  816.65(f) 
and  817.65(f)  were  suspended  insofar  as 
they  restrict  blasting  at  distances 
greater  than  300  feet  from  a  dwelling  or 
other  structure,  or  from  flammable 
facilities  and  water  lines.  The 
Secretary's  action  is  in  keeping  with 
Judge  Flannery's  ruling  In  re:  Permanent 
Surface  Mining  Regulation  Litigation. 
No.  79-1144  (D.D.C..  May  16,  1980). 
(Round  2).  that  the  Act  did  not  provide 
authority  for  the  Secretary  to  expand  the 
limitations  on  blasting.  Section  522(e)(5) 
of  SMCRA  prohibits  surface  coal  mining 
operations  (which  includes  blasting) 
within  300  feet  from  an  occupied 
dwelling,  unless  waived  by  the  owner 
thereof,  or  within  300  feet  of  any  public 
building,  school,  church,  community,  or 
institutional  building,  etc.  Apart  from 
these  provisions  in  Section  522(e)(5)  of 
SMCFLA  which  prohibit  or  limit  mining 
(and  hence  blasting),  the  Federal  law 
and  regulations  do  not  address  the 
circumstances  under  which,  the 
regulatory  authority  may  authorize 
blasting  at  distances  less  than  300  feet 
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of  an  occupied  dwelling  or  other 
structure.  Section  5&-8-313(r)(5)  of 
Tennessee's  coal  surface  mining  law 
parallels  Section  522(e)(5)  of  SMCRA 
and  prohibits  mining  within  300  feet 
from  any  occupied  dwelling  unless 
approved  by  the  owner  or  within  3(XJ 
feet  of  any  public  building,  school, 
church,  community  or  institutional 
building,  etc.  Tennessee's  regulation  at 
0400-1-14.33(6)  which  prohibits  blasting 
within  1,000  feet  of  such  structures 
unless  a  lesser  distance  is  approved  by 
the  Division  is  more  stringent  than 
OSM's  counterpart  regulations  at  30 
CFR  816.65(f)  and  817.651f),  Thcrefon-. 
the  Secretar>'  has  determined,  that 
Tennessee's  provision  which  allows  the 
rpgulatorj-  authority  to  approve  blasting 
v\ithin  distances  less  than  1.000  feet  of  a 
structure  is  no  less  efTective  than  the 
Federal  standard. 

23.  Tennessee  Valley  Authority  (TVA) 
commented  that  Tennessee's  regulations 
should  allow  a  multiple-seam  operator 
to  push  or  dump  overburden  from  an 
upper  bench  to  help  reduce  the  highwall 
at  a  lower  seam  when  this  practice 
would  be  practical  and  safe.  Disposal  of 
excess  spoil  in  this  manner,  stated  TV  .A. 
would  be  a  logical  extension  of  OSM's 
proposed  rule  published  in  the  Julv  20, 
1981.  Federal  Register  (46  PR  37283-86) 
which  provides  an  option  for  disposal  of 
excess  spoil  on  orphan  benches. 

The  Secretary  finds  that  Tennessee's 
regulations  regarding  disposal  of  excess 
spoil  are  consistent  with  the  Federal 
regulations  at  30  CFR  816  and  817. 
OS.M's  rules  do  not  include  provisions  to 
allow  the  method  of  disposal  of  excess 
spoil  recommended  by  the  commenter. 
The  Secretary  cannot  require  the  state 
to  include  in  its  program  provisions  not 
included  in  the  Act  or  the  Federal 
permanent  program  rules. 

24.  SOCM  stated  that  paragraph  0400- 
l-14-.56(l)(b)8,  concerning  the  State's 
discretionary  authority  to  grant 
additional  time  to  comply  with  the 
timing  requirements  for  backfiling  and 
grading,  should  be  deleted  because  it 
could  be  easily  abused. 

The  Secretary  has  determined  that 
Tennessee's  requirements  are  no  less 
effective  than  the  Federal  rule  at  ,30  CFR 
816.101(a)(1)  which  provides  that  the 
rpgulatory  authority  may  giant 
additional  time  for  backfilling  and 
grading  if  the  permittees  can 
demonstrate  additional  time  is 
necessary.  Further,  the  Secretary  finds 
that  the  flexibility  provided  by  TR  0400- 
l-14-,56(l)(b)8  is  reasonable  and 
necessary  if  the  State  is  to  have  a 
program  that  protects  and  enhances  the 
environment.  Certainly,  it  would  be 
prudent  to  postpone  certain  functions 
required  under  TR  0400-l-14-,5tiil),  if 


that  delay  would  result  in  improved 
environmental  conditions  e.g.  it  would 
be  unreasonable  and  imprudent  to 
require  placement  and  spreading  of 
saturated  soils  during  wet  weather 
periods  simplv  to  satisfy  a  deadline. 

25.  SOCM  and  U.S.  Bureau  of  Mines 
pointed  out  that  Tennessee  regulation 
()4(X)-l-14-.58(l)!a)  does  not  require 
bur>  ing  of  toxic  and  acid-forming 
materials  under  at  least  four  feet  of  soil. 

On  Tuesday.  .November  27, 1979.  the 
Secretary  published  notice  that  Federal 
requirements  for  covering  coal  and  acid- 
and  tuxic-formmg  materials  were 
snsppnded.  Pending  the  outcome  of 
rulemaking,  the  Secretary  will  be  guided 
by  sections  515(b)(14)  and  516{b){10)  of 
SMCRA  and  30  CFR  816.48  and  817.48  in 
determining  Stale  compliance. 
Considering  this  guidance,  the  Secretary 
concludes  that  Tennessee's  rules  for 
covering  coal  and  acid-  and  toxic- 
forming  materials  are  no  less  effective 
than  the  Federal  requirements  now  in 
effect. 

26.  SOCM  recommended  a  word 
substitution  in  TR  04(X)-l-14-.64.  Instead 
of  giving  the  Division  discretion  in 
requiring  temporary  covers.  SOCM 
would  mandate  such  procedure  by 
changing  the  word  "may"  to  "shall"  in 
the  next  to  last  sentence. 

The  Secretary  does  not  agree  with  the 
recommendation  because  he  finds  that 
the  flexibility  provided  by  Tennessee's 
regulation  is  needed  to  meet  a  variety  of 
conditions  and  circumstances. 
Temporary  covers  on  flat  topography  or 
on  erosion-resistant  soils  during  low 
precipitation  periods,  for  example, 
would  be  of  Utile,  if  any,  value.  In 
contrast,  this  same  area  may  need 
ground  cover  protection  during  an 
extended  period  if  that  period  is 
characterized  by  intense  periods  of 
rainfall.  For  these  reasons,  the  Secretary 
has  determined  that  Tennessee's 
requirements  will  be  no  less  effective 
than  30  CFR  816.113. 

27.  Tennessee  Valley  Authority  fTVA) 
pointed  out  that  compliance  with  0400- 
1-14-.65(1)  of  Tennessee's  rules  may  not 
be  possible  unless  there  is  an  increased 
production  of  mycorrhiza  inoculated 

vseedhngs  by  the  State  and/or 
commercial  nurseries.  Also,  noted  TVA. 
no  inoculants  exist  for  some  of  the 
recommended  plant  species.  For  these 
reasons,  TVA  recommended  that 
inoculation  only  be  required  when  it  is 
practical  and  on  plants  which  are 
known  to  respond  favorably  to 
inoculants. 

The  Secretary  finds  that  the  suggested 
language  would  clarify  Tennessee's 
requirement  for  inoculation.  It  is, 
however,  not  essential  because 
reasonable  interpretation  of  tlie 


Tennessee  provi.sion  would  induaiU-  the 
State  would  recommend  onl\  those 
plants  which  can  be  inDcul.ittMi  or  w  hich 
demonstrate  response  to  mot  u[.,:nm 

28.  Tennessee  regulation  0400-1-14- 
.65(4)  specifies  application  rates  for 
fertilizer.  Accotxiing  to  SOCM.  the 
current  wording  of  this  rfqulrennent  is 
too  loose  and  could  tn  hi  used. 
Therefore,  the  commenter  recommended 
revising  this  section  by  adopting  very 
specific  instructions,  which  would 
require  application  rates  of  60  percent  at 
the  initial  seeding  and  40  percent  in  the 
following  growring  season;  all  fertilizer 
would  be  applied  twice  annually  and 
would  coincide  with  the  growing  season. 

Federal  requirements  at  30  CFR  816.25 
specify  the  use  of  soil  tests  when 
determining  rates  of  nutrient  and  soil 
amendments  but  do  not  specify 
application  rates.  Tennessee's 
requirements  state  that  fertilizer  rates 
wiU  be  based  on  soil  tests;  hence,  the 
Secretary  finds  them  no  less  effective 
than  the  Federal  rules. 

29.  Tennessee  Valley  Authority  (TVA) 
observed  that  for  liming  to  be  most 
effective,  it  should  be  used  in  the  upper 
spoil  layers.  Therefore.  TVA 
recommended  that  TR  040O-l-14-.65(5) 
should  specifically  state  that 
"Agricultural  Ume  shall  be  supplied  and 
incorporated  into  the  upper  six  inches  of 
spoil  at  a  rate  determined  by  spoil 
tests". 

The  Federal  revegetation 
requirements  at  30  CFR  816  and  817  do 
not  specify  methods  of  application  for 
lime.  Therefore,  the  Secretary  cannot 
require  the  State  to  include  in  its 
program  the  provision  recommended  by 
the  commenter. 

30.  Section  0400-l-14-.65(6)  sets  forth 
mulching  rates  for  different  mulches. 
SOCM  commented  that  the  mulch  types 
listed  were  good,  but  the  requirements 
should  also  recognize  other  anchoring 
methods  such  as  netting  and  paper 
mulch.  New  technology,  pointed  out 
SOCM,  may  also  bring  other  methods 
"on-line". 

The  Secretary  has  determined  that 
Tennessee's  proposed  requirements  are 
no  less  effective  than  30  CFR  816.114, 
which  leave  the  subject  of  anchormg 
mulches  to  the  regulatory  authority's 
discretion.  Nevertheless,  the  Secretary 
believes  that  SOCM's  comment  has 
merit  and  should  be  considered  by  the 
State  for  inclusion  in  its  program.  Any 
changes  made  by  the  State  in  response 
to  SOCM's  comment,  however,  would  be 
discretionary,  provided  they  do  not 
conflict  with  Federal  requirements. 

31.  SOCM  indicated  that  some  of  the 
trees  listed  at  TR  040O-l-14-.65{7)  and 
(8Ka)  are  not  native.  SOCM  also 
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recommended  adding  yellow  poplar 
because  it  is  readily  available  and  will 
grow  well  on  sites  with  good  water  and 
soil.  Finally,  the  commenter  suggested 
using  scientific  names,  in  lieu  of 
common  names,  to  avoid  confusion. 

The  Secretary  points  out  that 
introduced  tree  species  are  acceptable, 
provided  they  meet  the  requirements  for 
'  L'se  of  introduced  species"  at  30  CFR 
616.112.  Also,  the  Secretary  would  not 
object  to  the  addition  of  "yellow  poplar" 
ar.d  the  use  of  scientific  names,  as 
S-Lggested  by  the  commenter.  Neither 
change,  however,  is  essential  to  satisfy 
the  minimum  Federal  requirements.  The 
Sfc-etary  concludes  that  Tennessee's 
proposed  rule,  as  written,  is  no  less 
effective  than  comparable  Federal 
requirements  at  30  CFR  815.111,  816.112. 
and  816.116. 

At  TR  0400-1-14-.67.  SOCM  indicated 
that  the  vegetation  survival  check 
shn:;ld  not  be  m.ade  until  the  second 
gMjwi.ng  season  following  planting. 
.According  to  the  commenter,  this  would 
clearly  define  conditions  for  the 
evaluation  and  would  help  ensure 
rec'am.ation  success. 

The  Secretary  finds  that  it  is  most 
i.^^portant  to  check  revegetation  success 
as  soon  as  practical  following  planting 
^0  that  remedial  measures  can  be 
implemented  to  correct  deficiencies  in  a 
timely  manner.  The  Secretary  would 
also  point  out  that  periodic  inspections 
of  revegetated  areas  be  made  to  ensure 
that  the  area  meets  the  standards 
required  for  bond  release. 

33.  SOCM  commented  that  TR  0400-1- 
U-6'f2]  should  require  that 
productivity  for  woody  plants  and 
perennials  shall  not  be  considered  equal 
if  it  is  less  than  ninety  percent  of  the 
production  of  the  approved  reference 
iu'ea  or  technical  equivalent  with  ninety 
percent  statistical  confidence. 

The  standard  suggested  by  the 
commenter  are  not  as  valid  for  woody 
plants  and  perennials  as  for  other 
revegetation.  Forested  reference  areas 
exhibiting  size  classes,  productivity,  and 
species  similar  to  the  reclaimed  areas 
may  not  be  available  in  the  vicinity  of 
the  mmesite.  The  Secretary  finds  that  it 
!S  appropriate  and  reasonable  to  use 
.stocking  density  when  determining 
revegetation  success  for  woody  plants 
that  are  used  to  achieve  the  post-mining 
hind  use.  The  Secretary  has,  therefore, 
dttermined  that  Tennessee's 
requirements  for  evaluation  of 
vegetation  survival  are  no  less  effective 
'han  those  required  by  30  CFR  816.118. 

34.  SOCM  commented  that  TR  040O-1- 
14-67  needs  to  include  requirements  for 
(1)  fertilizer,  (2)  liming,  and  (3)  species  to 
meet  wildlife  requirements.  These  were 
included  in  a  previous  draft  of 


Tennessee's  rules  and  need  to  be 
reinserted  here,  according  to  SOCM. 

The  Secretary  points  out  that  the 
desired  provisions  are  included  at  TR 
0400-1-14-65  (4).  (5).  and  (9)  of 
Tennessee's  program. 

35.  U.S.  Bureau  of  Mines  pointed  out 
that  State  regulation  040O-l-14-,74(4)(i) 
allows  a  safety  factor  of  12.  Federal 
standards  at  30  CFR  816.152tdJ(9J  allow 
a  1.25  safety  factor. 

The  Secretary  published  a  notice  in 
the  August  4,  1980.  Federal  Register  (45 
PR  51548)  suspending  pe.-ti.nent  Federal 
regulations  pertaining  to  roads.  This 
action  was  taken  in  response  to  the 
decision  in  In  re:  Permanent  Surface 
Mining  Regulation  Litigation,  D.D.C.. 
May  16, 1980,  Round  2.  Until  new 
Federal  regulations  are  published,  the 
Secretary  will  evaluate  the  State 
program  based  on  its  adequacy  in 
implementing  the  provisions  of  SMCRA 
In  this  regard,  the  Secretary  concludes 
that  Tennessee's  rules  are  no  less 
effective  than  the  Federal  law, 

36.  Environmental  Policy  Institute 
(EPI)  indicated  that  TR  0400-1-14-.68 
provides  for  partial  bond  release  after 
the  vegetative  cover  has  been  inspected 
and  all  requirements  of  the  Act  have 
been  met.  EPI  stated  that  this  rule 
should  specifically  reference  0400-1-10- 
.06  to  make  it  clear  that  bond  release  is 
not  authorized  beyond  that  allowed  by 
these  rules. 

The  Secretary  agrees  that  addition  of 
the  reference  suggested  by  EPI  would 
clarify  Tennessee's  bond  release 
provision  at  TR  0400-1 -14-.68.  The 
change,  however,  is  not  deemed 
essential  to  program  approval  and  is, 
therefore,  discretionary  with  the  State. 

37.  Tennessee  "Valley  Authority  (TVA) 
commented  that  sediment  storage 
volume  and  sediment  detention  for  deep 
mine  sedimentation  ponds  should  be  the 
same  as  for  surface  mines.  Likewise, 
pointed  out  TVA,  sediment  removal 
rules  for  deep  mining  and  surface  mining 
should  be  the  same. 

Tennessee's  requirements  at  TR  0400- 
1-14-.17  and  0400-1-1,5-17  have  been 
found  to  be  no  less  effective  than 
comparable  Federal  rules.  Nevertheless, 
the  Secretary  agrees  that  similar 
wording  would  be  less  confusing  and 
would  provide  greater  regulatory 
continuity. 

38.  U.S.  Bureau  of  Mines  (BOM]  stated 
that  Tennessee's  Blasting  Standards  Act 
of  1975  allows  a  greater  weight  of 
explosives  than  Tennessee's  surface 
coal  mining  regulations  at  040O-1-15- 
.3(12)  (a)  and  (b).  Tennessee's  blasting 
regulations  herein,  as  they  relate  to 
weight  of  explosives,  are  consistent  with 
Federal  requirements  at  30  CFR 
816,65(k)  (IJ  and  (2).  Surface  coal  mining 


operations  will  be  bound  by  these 
regulations.  The  discrepancy  between 
Tennessee's  Blasting  Standards  Act  and 
the  State  regulations  was  brought  to  the 
attention  of  the  State.  As  noted  in 
Finding  29.1.  the  Secretary  has 
concluded  that  upon  full  approval  of 
Tennessee's  program  those  provisions  of 
Tennessee's  Blasting  Standards  Act 
which  conflict  with  the  Tennessee  Coal 
Surface  Mining  Act  and  implementing 
regulations  shall  be  superseded  to  the 
extent  they  conflict  with  the  Tennessee 
surface  coal  mining  law  and  regulations. 

39.  SOCM  stated  that  the  term 
"undesirable  materials",  as  used  at  TR 
O40(>-1-18-.03(2],  needs  to  be  defined. 
The  commenter  recommended  that  the 
terms  mean  "any  natural  or  man-made 
material  which  contains  toxic 
substances  such  as  but  not  limited  to 
sulfur,  lead,  magnesium,  and  iron". 

The  Secretary  hdS  determined  that 
Tennessee's  proposed  rule  is  no  less 
effective  than  Federal  requirements  at 
30  CFR  823.11[b),  as  the  term 
"undesirable  materials"  is  used  in 
similar  content  in  the  Federal  rule, 
without  being  defined.  Therefore,  the 
suggested  changes  are  not  essential  for 
the  State  to  satisfy  the  Federal 
standards  for  program  approval. 

40.  SOCM  contended  that  the  present 
wording  of  TR  0400-1-18-.03{2)  would 
allow  mining  to  continue  in  the  face  of 
some  erosion  of  overburden  materials. 
The  commen'er  suggested  adding 
language  which  would  obligate  the 
regulatory  authority  to  delete  any  area 
from  a  permit  where  the  removal  of  soil 
material  may  result  in  erosion  that  may 
cause  air  and  water  pollution. 

The  Secretary  finds  that  Tennessee's 
regulation  is  no  less  effective  than  30 
CFR  823.11  which  includes  the  same 
wording  as  that  to  which  the  commenter 
objected.  Further,  the  Secretary 
contends  that  neither  the  Federal  nor 
State  requirements  would  permit  erosion 
which  may  cause  air  or  water  pollution. 
On  the  contrary,  the  requirement  is 
designed  to  eliminate  such  occurrence 
b\'  protecting  exposed  overburden  from 
erosive  forces. 

»    41.  SOCM  asserted  that  TCA  59-8- 
307(Dj  requires  immediate  protection  of 
stockpiled  soil  and  docs  not  limit 
protection  to  physical  placement.  The 
commenter  believes  that  seeding  and 
mulching  should  also  be  considered. 
SOCM,  therefore,  recommended  revising 
O40O-1-1&-.05  to  reflect  expanded  means 
of  protecting  stockpiled  soils. 

Tennessee's  requirement  for  prime 
farmland  soil  stockpiling  is  identical  to 
Federal  rule  30  CFR  823.13,  and  is 
iherefore  no  less  effective  than  the 
Federal  regulation. 
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42.  SOCM  conunented  that  the 
reclamation  objectives  at  TR  0400-1-19- 
i)2(2)  should  be  revised  to  state  "reclaim 
the  land  to  equal  or  better  economic  or 
public  use".  According  to  SOCM,  this 
wording  would  be  more  consistent  with 
Section  040O-l-0-.04(3)(a)(l)  which 
concerns  requirements  for  postmining 
land  use. 

The  Secretary  points  out  that 
Tennessee's  wording  is  identical  to  30 
CFR  824.2;  it  is,  therefore,  no  less 
effective  than  the  Federal  requirement. 

43.  According  to  SOCM,  the  present 
wording  of  TR  0400-l-19-.03(l)(i)  is 
vague  and  could  be  interpreted  that  the 
lowest  coal  seam  ever  mined  below  the 
permit  site,  irrespective  of  what  was 
mined  by  the  involved  permit,  could  be 
counted  as  the  determining  boundary. 
SOCM,  therefore,  suggested  re\ising  the 
requirement  to  foreclose  such 
interpretti'ion. 

The  Secretary  finds  that  the 
interpretation  suggested  by  the 
commenter  is  unlikely.  The  regulations 
are  applicable  to  specific  permitted 
areas.  The  Secretary,  therefore, 
contends  that  the  most  likely 
interpretation  of  the  regulation  in 
question  would  be  those  natural  water 
courses  below  the  lowest  seam  to  be 
mined  in  the  permit  area. 

44.  Tennessee  regulation  0400-1-19- 
,03(l)(k)  concerns  placement  of  spoil 
from  mountain  top  removal  operations. 
SOCM  suggested  adding  language  which 
would  give  priority  of  excess  spoil 
placement  to  abandoned  mine  benches 
within  a  five  mile  radius,  provided  there 
is  connecting  access.  This  practice, 
stated  the  commenter,  would  reduce 
abandoned  mine  reclamation  costs  and 
would  accelerate  the  reclamation  of 
these  areas. 

The  Secretary  has  determined  that 
Tennessee's  proposed  requirements  are 
no  less  effective  than  Federal  rules  at  30 
CFR  824.11,  which  they  substantially 
track.  Therefore,  changes  to  TR  0400-1- 
19-.03{l)(k)  suggested  by  SOCM  are  not 
necessary  for  program  approval. 
Nevertheless,  the  Secretary  finds  that 
the  commenter's  suggestion  has  merit 
and  should  be  considered  by  the  State  in 
implementing  a  permanent  program. 

45.  SOCM  stated  that  according  to 
Housing  and  Urban  Development  (HUD] 
officials,  it  is  absolutely  necessary  to 
determine  if  soils  will  provide  a  stable 
foundation  for  buildings  and  sewer 
lines.  SOCM  therefore  maintained  that 
Tennessee's  regulation  0400-1-19- 
.03(l)[k)  should  specifically  provide  that 
fills  must  be  sampled  and  certified  by  a 
qualified  engineering  testing  laboratory 
that  the  fill  is  compacted  to  95  percent 
approximate  density  whenever 


po«tmining  usa  will  be  for  commercial, 
residential  or  public  facility  purposes. 

The  placement  of  excess  spoil  in  fills 
is  controlled  by  Tennessee  regulations 
at  0400-1-14-.36  through  0400-1-1 4-.39. 
These  requirements  have  been  found  by 
the  Secretary  to  be  no  less  effective  tha.n 
comparable  Federal  rules  at  30  O-'R 
818.71  through  816.74.  None  of  the  rules 
cited  require  the  compaction  standards 
suggested  by  the  commenter  nor  does 
the  Secretary  find  that  such 
requirements  are  necessary  m  the 
surface  mining  regulations.  The 
Secretary  agrees  that  foundation 
support  is  an  important  consideration 
when  constructing  buildings  or  facilities 
on  fills.  Foundation  support,  however, 
should  be  considered  on  a  site-by-site 
basis  in  the  engineering  and  design  of  a 
building  or  facility. 

46.  SOCM  believes  that  TR  0400-1-20- 
.04(3)  of  Tennessee's  program  needs  to 
include  provisions  strictly  controlling 
disturbance  of  land  above  a  highwall  in 
steep  slope  mining.  SOCM  suggested 
that  before  disturbing  the  land  above  a 
highwall.  a  plan  must  first  be  certified 
by  a  qualified  engineer. 

The  Secretary  has  determined  that 
Tennessee's  requirements  are  almost 
identical  to  the  Federal  requirements  at 
30  CFR  826.12(c]  and.  therefore,  are  no 
less  effective. 

47.  According  to  SOCM.  TR  0400-1- 
20-.04  should  include  another  provision 
which  would  require  backfilling  and 
grading  to  be  designed  by  a  registered 
engineer  and  tested  by  a  qualified 
laboratory  to  assure  compaction  to  95 
percent  approximate  density. 

The  Secretary  finds  that  Tennessee's 
requirements  are  no  less  effective  than 
the  Federal  rules  at  30  CFR  826.12, 
which  they  substantially  track.  Further. 
the  Secretary  contends  that  the 
standards  recommended  by  SOCM  are 
unnecessary  because  the  backfilling  and 
grading  requirements  set  forth  at  TR 
0400-1 -14-. 56  through  .60  of  Tennessee's 
program  will  provide  an  equivalent 
degree  of  environmental  protection. 

48.  Tennessee  Valley  Authority  (TV A) 
expressed  concern  that  Tennessee's 
wording  of  regulations  (04O0-1-21-.02) 
for  coal  tipples  and  processing  plants 
and  support  facilities  not  located  at  or 
near  the  minesite  or  not  within  the 
permit  area  for  a  mine  could  be 
interpreted  to  include  storage  piles 
located  at  TVA's  coal-fired  steam 
plants.  Such  an  interpretation  could 
result  in  duplicative  requirements, 
because  TVA  storage  piles  are  already 
subject  to  other  environmental 
regulations.  To  avoid  possible 
redundant  requirements.  TVA,  therefore, 
recommended  clarifying  language  at  TR 


0400-1-21-.02  (and  O4OO-1-6-.10)  to 
"exempt"  TVA  itorage  piles. 

The  Secretary  does  not  b«lieve  that 
Tennessee  mtended  that  storage  piles 
louited  at  TVA  steam  plants  be  »ub)ect 
to  the  referenced  ruies.  Tennessee 
regulation  0400-1-^.10(2)  supports  this 
view  in  that  permits  for  coal  proc«s.sinji 
plants,  etc,  are  only  needed  where  they 
are  associated  with  ipeciric  mming 
operation  or  operations.  This  u 
consistent  with  the  Federal 
requirements  at  30  CFR  827  n, 

49.  SOCM  commented  that  rej;ulfction 
040O-l-21-,0314)  should  set  forth  specific 
criteria  as  to  when  sediment  control 
structures  should  be  required;  it  should 
not  be  discretionary  with  the  regulatory 
authority  Also  SOCM  indicated  that 
sediment  control  should  be  required  in 
all  permits  for  tipples  and  processing 
plants. 

The  Secretary  pomts  out  that  under 
the  Tennessee  regulations  any 
discharges  from  the  tipple  or  processing 
plant  areas  must  meet  the  water  quahty 
standards  of  0400-1-1 4-.12  and  .13.  If 
this  can  be  achieved  without  sediment 
control  measures  or  structures,  then 
none  are  necessary  nor  should  they  be 
required.  VlTiere  water  quahty  standards 
cannot  be  achieved,  however,  the 
regulatory  authority  will  have  little 
recourse  but  to  require  sediment  control 
measures  or  structiu^s,  pursuant  to  TR 
0400-1-14-.16  and  .17  of  Tennessee's 
program.  The  above  cited  Tennessee 
requirements  are  no  less  effective  than 
30  CFR  827.12.  816.45  and  816.46.  816.41 
and  816.42. 

50.  SOCM  asserted  that  Tennessee 
regulations  at  0400-1-23,  concemmg  the 
exemption  of  coal  extraction  incident  to 
government  financed  highways,  should 
include  provisions  for  notifying  the 
public  of  such  proposed  mining 
activities.  SOCM  said  that  requirements 
for  periodic  inspections  should  also  be 
added  to  ensure  that  construction  is  not 
extending  beyond  the  right  of  way,  or 
violating  other  provisions  of  this  section. 

As  discussed  under  Finding  7.  during 
the  review  of  the  regulations  by  the 
Tennessee  Attorney  General,  Chapter 
0400-1-23,  Exemption  for  Coal 
Extraction  Incident  to  Government- 
Financed  Highway  or  Other 
Construction,  was  deleted  as  having  no 
basis  in  Tennessee  law.  The  Secretary 
has  made  an  initial  determination  that 
the  absence  of  this  provision  is  not  a 
problem  since  SMCRA  does  not  require 
its  inclusion  in  a  Slate  program  and 
further  that  State  programs  may  be  more 
stringent  than  SMCRA.  As  the 
regulations  which  v\ere  the  subject  of 
the  commenter's  concerns  have  been 
deleted  from  the  Tennessee  program,  the 
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commenter's  concerns  have. 
presumably,  been  addressed.  However. 
as  discussed  in  Finding  7.  notice  of  these 
deletions  in  Tennessee's  regulations  will 
be  made  through  the  program 
amendment  procedure  and  the  public 
will  be  afforded  an  opportunity  to 
review  and  comment  on  the  changes. 

V'lII.  Financial  Interests 

1.  SOCM  recommended  that  the 

definition  of  the  term  "Direct  Financial 
Interest"  at  O4OO-1-25-.03  should  include 
royalty  and  retainer  fee  mterests. 

The  Secretan,'  points  out  that 
Tennessee's  definition  is  identical  to 
that  at  30  CFR  705.5.  Also,  the  Secretary 
finds  that  the  suggested  addition  is 
already  covered  by  the  definition 
wording  "and  other  financial 
relationships". 

2.  In  the  definition  of  "Indirect 
Financial  Interest"  at  0400-1-25-.03. 
SOCM  suggested  deleting  the  last 
sentence,  which  provides  that  there  is 
no  indirect  interest  where  there  is  no 
relationship  between  the  employer's 
function  and  duties  and  the  coal  min:."g 
operation  in  which  the  spouse,  minor 
children  or  other  resident  relative  holds 
a  financial  interest.  According  to  SOCM 
the  fact  that  employees  are  indirectly 
benefitting  from  coal  mining  operations 
could  affect  whatever  duties  thay 
perform  under  the  Act. 

The  Secretary  has  determined  that 
Tennessee's  definition  of  the  term 
"Indirect  Financial  Interest"  provides 
that  "the  employee  will  not  be  deemed 
to  have  an  indirect  financial  interest  ;f 
there  is  no  relationship  between  the 
em.ployee's  functions  or  duties  and  the 
coal  mining  operation  in  which  the 
spouse,  minor  children  or  other  resident 
relatives  hold  a  financial  interest" 

IX.  Hearings /Appeals  and 
Administrative /)udidal  Review 

1.  Save  Our  Cumberland  .Mountains 
(SOCM)  suggested  that  Section  0400-1- 
26-. 04  of  Tennessee's  program  gives  the 
Board  of  Reclamation  Review  unlimited 
authority  to  decide  who  can  practice 
before  it.  This  authonty  may  be  too 
broad,  stated  the  comm.enter.  Also, 
according  to  SOCM.  this  section  does 
not  adequately  address  the  question  of 
citizen  access  to  temporary  relief 
provisions  in  cases  where  perm.it 
approval  is  being  challenged,  or  where 
the  State  has  failed  to  enforce  any  part 
of  the  Act. 

The  Secretary  finds  the  broad 
discretion  granted  the  board  is 
consistent  with  the  State's  apparent 
policy  not  to  restrict  practice  to  licensed 
attorneys.  TCA  59-8-321[g]!;9) 
guarantees  citizen  access  to  temporary 
relief  This  guarantee  is  reflected  m 


040O-1-28-.71-.75  of  the  Tennessee 
reualations 

2.  Environmental  Policy  Institute  (EPI) 
commented  that  Tennessee  rule  0400-1- 
27-.01  fails  to  provide  for  a  hearing 
within  30  days  of  the  date  that  a  hearing 
is  requested,  as  required  by  Section 
514(c)  of  S.MCRA.  It  contended  that 
while  this  may  not  constitute  a  major 
defect,  Tennessee's  rationale  for  failing 
to  incorporate  this  requirement  may 
suggest  a  problem  with  administrative 
review  generally  in  Tennessee  That  is. 
Tennessee  states  that  permit  hearings 
within  30  days  are  not  possible  because 
of  the  great  backlog  of  cases  before  the 
Board  of  Reclamation  Review.  This 
strongly  suggests,  continued  EPI.  that 
Tennessee  lacks  sufficient  funding  to 
meet  the  requirements  of  30  CFR 
732.15(d). 

TCA  59-»-321(l)  provides  that  a 
hearing  on  appeal  from  a  decision  to 
grant  or  deny  a  permit  shall  be  heard 
within  30  days  of  its  request.  The 
Secretary  can  perceive  no  intent  in  the 
Tennessee  regulations  to  avoid  this 
requirement. 

X.  Inspection  and  Enforcement 

1.  SOCM  recommended  that  TR  0400- 
l-30-.02(2](a)  should  be  revised  to 
require  a  State  inspection  within  10 
days,  or  immediately  if  proof  is  provided 
that  an  imminent  danger  of  significant 
environmental  harm  exists.  SOCM  also 
suggested  that  TR  04OO-l-3O-.02(2)(a} 
address  inspection  requirements  where 
it  is  believed  that  an  imminent  danger  to 
the  public  health  and  safety  or  to  the 
environment  exists. 

The  Tennessee  regulations  at  TR 
04OO-l-3O-.02(2){a)  specifically  address 
inspection  requirements  where  it  is 
believed  that  an  imminent  danger  to  the 
public  health  and  safety  or  to  the 
environment  exists.  In  such  cases  the 
regulation  requires  that  an  inspection  be 
conducted  "immediately".  The  Secretary 
interprets  the  term  "immediately"  to 
mean  within  a  matter  of  hours  or  as 
soon  as  practical.  Violations  which  do 
not  constitute  imminent  dangers  can  be, 
logically,  handled  through  the  normial 
inspection  routine,  i.e.  one  partial 
inspection  per  month  and  one  complete 
inspection  per  calendar  qua.'-ter.  For 
these  reasons,  the  Secretarv'  finds  that 
Tennessee's  inspection  requirements  at 
TR  040O-l-3O-,02{2)(a)  will  provide 
protection  of  the  public  and  the 
environm.ent  which  is  no  less  effective 
than  that  provided  by  the  comparable 
Federal  requirements  at  30  CFR  842.11 
and  842.12 

2.  Environmental  Policy  Institute  (EPI) 
and  Tennessee  Citizens  for  Wilderness 
Planning  (TCWP)  contended  that 
Tennessee  appears  to  have  deleted 


language  from  TR  040O-l-3O-.02(2)(a)l, 
which  requires  an  inspection  whenever 
there  is  reason  to  believe,  based  on  a 
citizen's  complaint,  that  there  is  a 
violation  of  the  Act  or  the  State 
program.  As  written  EPI  warns,  the 
regulation  seemingly  only  requires 
inspections  where  there  could  be 
imminent  danger  to  the  public  or  a 
significant,  imminent  environmental 
harm. 

The  Secretary  agrees  that  Tennessee's 
rule  is  somewhat  ambiguous  when  read 
by  itself.  The  full  intent  of  the  State 
requirements  are  more  clearly  revealed. 
however,  when  TR  0400-l-30-.02(a)(l]  is 
read  together  with  other  program 
provisions.  Section  0400-1-30-.03(2),  for 
example,  indicates  that  the  St»te  intends 
to  inspect  whenever  citizens  complain  of 
"possible  violations  or  of  imm.incnt 
danger  or  harm".  The  Secretary 
interprets  this  wording  to  mean  that  the 
State  must  investigate  and  respond  to 
any  citizen's  complaints.  This  includes 
those  complaints  involving  violations 
which  do  not  pose  an  imminent  danger 
or  threat  of  environmental  harm. 
Tennessee's  narrative  at  731.14(g)(4) 
also  clarifies,  to  some  degree,  the 
meaning  of  Tennessee's  rules.  Paragraph 
five  on  page  one  of  the  narrative,  for 
example,  indicates  that  "the  Director 
will  insure  that  any  complaints  or 
reports  of  violations  by  citizens  will  be 
investigated,  and  the  citizen  making  the 
complaint  will  receive  a  report  of  the 
Commissioner's  action".  The  Secretary 
interprets  this  to  mean  that  the  State 
will  respond  to  all  citizen  complaints. 

3.  SOCM  contended  that  TR  0400-1- 
30-.02(4)(c)  should  specify  the 
requirements  of  an  inspection  report. 
These  requirements,  stated  the 
commenter,  to  be  adequate  under 
Section  517(c)(3)  of  SMCRA,  should 
include:  (1)  A  narrative  report  outlining 
the  condition  of  the  mine  site  in  relation 
to  each  mining  standard  applicable  and 
the  mine  plan;  (2)  Any  discussion  with 
the  operator  or  person  in  charge:  (3) 
Violations  observed  and/or  cited;  (4) 
Abatement  deadhne  and  remedial 
measures  required;  (5)  Next  date  for  a 
return  inspection;  (6)  Time  it  took  to 
perform  the  inspection;  (7)  Who 
performed  the  inspection;  and  (8)  Who 
was  on-site  at  the  time  of  inspection. 

Section  517(c)(3)  of  SMCRA  requires 
the  "filing  of  inspection  reports 
adequate  to  enforce  the  requirements  of 
and  to  carry  out  the  terms  and  purposes 
of  this  Act".  This  language  is  reflected  in 
the  provisions  for  the  State  program 
approval  at  30  CFR  840.11(d)(3)  and  it  is 
substantially  tracked  in  the  Tennessee 
regulation.  The  wording  of  this 
requirement  gives  the  regulatory 
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authority  the  needed  flexibility  in  report 
writing  to  tailor  each  report  to  the  needs 
of  the  particular  situation  reported  on.  In 
short,  the  pre-determined  format 
suggested  by  SOCM  is,  therefore,  not 
required  by  law. 

4.  According  to  SOCM.  regulation 
04OO-l-30-.03(l)  should  be  revised  to 
indicate  that  the  Commissioner  will  act 
within  10  days  or  immediately  in  the 
case  of  imminent  danger.  This  addition, 
asserted  SOCM,  is  necessary  to  clearly 
set  out  the  time  specified  for  answering 
a  citizen  complaint,  and  it  is  required  by 
TCA  59-&-315(i). 

The  Secretary  concludes  that 
Tennessee's  requirement  is  no  less 
effective  than  Federal  rules  at  30  CFR 
842.12[a)  and  (d).  The  Secretary  would 
further  point  out  that  Tennessee  law 
does  not  mandate  appropriate  action 
within  10  days  following  receipt  of  a 
citizen's  complaint,  as  implied  by 
SOCM.  Rather.  TCA  5^»6-315(i) "requires 
the  Commissioner  to  take  action  within 
10  days  of  the  investigation,  not  from 
receipt  of  the  complaint.  The  Secretary 
finds  this  provision  of  State  law  is 
adequately  reflected  at  TR  0400-1-30- 
.03(4), 

5.  The  Obed  River  Council,  Sierra 
Club,  and  Tennessee  Citizens  for 
Wilderness  Planning  (TCWP)  were 
concerned  that  Tennessee's  regulations 
do  not  ensure  that  a  citizen  get  a  full 
report  of  action  taken  as  a  result  of  his 
complaint.  Sierra  Club  was  particularly 
concerned  that  a  complainant's  idHTitity 
be  kept  confidential  to  avoid  retribution 
by  a  "wildcatter"  or  permit  violator. 
Both  the  Obed  River  Council  and  TCWP 
indicated  that  the  regulations  should 
contain  assurances  Aat  a  n^pondent  to 
a  permit  action  should  be  fully  informed 
of  the  Division's  decision  on  the  permit. 
Finally,  TCWT  and  the  Obed  River 
Council  suggested  a  need  for  citizen 
training  and  a  staff  contact  in  the 
regulatory  authonty  to  ensure  that 
citizens  are  well  informed  on  agency 
matters. 

The  Secretary  points  out  that  Section 
040(>-1-30-.03(4)  of  Tennessee's  program 
explicitly  requires  that  DSM  make 
notification  concerning  the  disposition 
of  a  citizen  complaint.  Any  person  who 
files  a  report  which  leads  to  a  notice  of 
violation  or  cessation  order  will  also  be 
afforded  an  opportunity  to  participate  m 
any  public  hearings  regarding  the 
violation  or  order  and  will  receive  a 
copy  of  the  Division's  decision.  See  TR 
0400-l-31-,06{3)(a]  and  (6)(b).  Appeal  of 
the  decision  is  provided  for  under  TR 
0400-1-26  of  the  Tennessee  prog.ram. 
The  Secretary  also  finds  that  the 
complainant  is  protected  by  TR  0400-1- 
30-,03(2),  which  provides  for 
complainant  conjfidentiality.  The 


Secretary  also  points  out  that  Tennessee 

rule  040O-l-3-.01(7)(a)l  requires  the 
Division  to  provide  each  person  who 
filed  a  written  objection  or  comment  on 
a  permit  application  with  a  copy  of  the 
Division's  decision  on  the  permit 
application.  Because  Federal  law  does 
not  require  "educating  the  public  and 
encouraging  citizen  involvement"  or    ' 
"designating  a  staff  contact",  as 
recommended  by  the  commenters,  the 
Secretarj'  has  no  authority  to  require 
such  provisions  in  the  State  program. 

6.  SOCM  recommended  adding  a 
Section  0400-l-30-,03(4)(d)  to  provide 
that  any  person  who  is  dissatisfied  widi 
the  action  of  the  Commissioner  could 
appeal  to  the  Board  of  Reclamation 
Review. 

The  Secretary  does  not  find  that  the 
suggested  revision  is  necessary.  Section 
040O-l-3O-.06(3)  of  Tennessee's 
regulations  clearly  indicates  that  formal 
review  of  any  decision  not  lo  inspect  or 
enforce  may  be  appealed  to  the  Board  of 
RecLimation  Review. 

7.  SOCM  argued  that  Tennessee 
regulation  0400-l-3(>-.07  should  specify 
that  the  wording  "in  the  area  of  mining" 
should  mean  "in  the  county  where  the 
mine  site  is  located".  According  to 
SOCM.  this  would  assure  that  files  are 
conveniently  available  to  residents  near 
the  mine  site,  as  intended  by  Section 
517(0  of  SMCRA. 

The  Secrefapi'  has  determined  that 
Tennessee  regulation  0400-l-30-i)7, 
which  specifies  that  copies  of  records 
shall  be  made  "immediately  available  to 
the  public  in  the  area  of  miaing  so  that 
t.tu  y  are  conveniently  available  lo 
residents  of  that  area",  satisfies  the 
requirement  of  Sectjon  517(f)  of  SMCRA. 

8.  SOCM  commented  that  TR  0400-1- 
30  should  be  re\nsed  to:  (1)  Specify 
monitoring  responsibilities,  including 
regular  monitoring  of  water  drainage 
and  control  and  blasting  to  ensure 
operator  compliance;  and  (2)  Specify 
items  to  be  included  in  the  operator 
monthly  reports  to  the  Commission. 
These  items,  stated  the  commenter,  are 
required  by  Section  517(b)(1)(B)  of 
SMCRA. 

The  Secretary  points  out  that  the 
installation,  use.  and  maintenance  of 
any  monitoring  equipment  or  methods. 
along  with  e\  aiuation  of  the  data  and 
operator  reporting,  may  be  imposed  at 
the  permit  review/approval  stage  or 
during  inspection  activities.  See  e,g.  30 
CFR  816,52(bl.  Imposition  of  these 
requirements,  however,  is  intended  to  be 
discretionary  with  the  regulatory 
authonty  to  assure  compliance  with  the 
approved  State  program  requirements; 
where  they  are  not  needed  to  achieve 
thig  purpose,  they  are  not  required.  The 
Secretary  finds  that  Tennessee's 


permitting  and  inspection  requirements 
adequately  provide  for  use  of  these 
"tools"  as  necessary  to  mitigate  the 
effects  of  mining  operations  on  the 
environment. 

9.  SOCM  and  Tennessee  Qtizens  for 
Wilderness  Planning  (TCWP)  pointed 
out  that  TCA  5»-8-317(a)  requires  the 
issuance  of  a  cessation  order  to  any 
unpermitted  mining  operation.  This 
provision  of  State  law,  stated  the 
commenters,  should  be  included  at  TR 
040O-1-31-.02. 

The  Secretary  does  not  find  that  the 
language  revision  proposed  by  SOCM 
and  TCWP  is  necessary.  The  Secretary 
points  out  that  Tennessee  regulation 

0400-l-31-.02(l)(a)  states  that 

the  Commisioner  shall  •  •  •  order  a 
cessation  *  *  *  on  the  basis  of  *  *  * 
any  violation  of  the  Act,  this  regiilation 
*  *  •".  Because  it  is  a  violation  of  the 
Act  and  regulations  to  operate  without  a 
permit,  the  Commissioner  would  be 
obligated  to  issue  a  cessation  order  to 
any  "wildcat"  operation. 

10.  SOCM  and  TCWP  stated  that 
Sections  O4OO-1-31-.02  (l)(b)  and  (3)  and 
TR  0400-l-31-.02(5)  do  not  specify  a 
time  limit  for  abatement  of  violations,  as 
suggested  by  OSM  in  the  October  10. 
1980,  Federal  Register  (45  FR  67376  at 
2.6).  According  to  SOCM.  the  absence  of 
an  abatement  period  will  leave  the 
inspector  open  for  continued 
negotiations  over  abatement  deadlines. 
SOCM  and  TWCP,  therefore, 
recommend  the  inclusion  of  a 
mandatory  abatement  p»riod.  SOCM 
suggested  30  days. 

The  Secretary  has  determined  that 
Tennessee's  requirements  are  no  less 
effective  than  the  Federal  rules  at  30 
CFR  843.11  and  843.12.  Both  the  State 
and  Federal  regulations  provide  for  the 
issuance  of  a  notice  of  violation  when  a 
prohibited  practice  does  not  present  an 
imminent  danger  or  harm,  with  an 
abatement  period  not  to  exceed  90  days. 
In  all  other  situations  they  provide  for 
the  issuance  of  a  cessation  order  as  well 
as  where  the  notice  of  violation  has  not 
been  abated  after  the  time  allowed  for 
abatement.  The  Secretary  does  not  find 
that  an  arbitrary  time  period,  such  as  30 
days,  should  be  imposed  on  the 
regulatory  authority  or  the  violator. 
Abatement  activities,  like  mining 
operations,  must  be  planned  and 
executed  in  a  manner  consistent  with 
environmental  protection.  Setting 
mandatory  compliance  periods  through 
regulation  will  not  permit  the  regidatory 
authority  to  administer  and  enforce  a 
program  to  meet  a  variety  of  conditions 
and  circumstances.  The  Secretary  also 
points  out  that  SOCM's  interpretation  of 
the  wording  at  2.6  of  the  Fnday.  October 
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10, 1980.  Federal  Register  (45  FR  673''6j 
is  m  error.  The  Secretary  did  not  imply 
that  the  State  must  include  a  fixed  time 
period  in  its  regulations.  Instead,  it  is 
intended  that  the  State  address  an 
abatement  period  marked  by  a  cutoff  as 
determined  by  the  regulatory  authority. 
Tennessee  has  satisfied  this  requirement 
at  TR  04OO-l-31-.02(3)(d),  which 
provides  that  the  cessation  order  will 
rem.din  in  effect  until  the  violation  has 
been  abated  or  until  vacated,  modified, 
or  terminated  in  writing  by  an 
authorized  representative  of  the 
Commissioner. 

U,  SOCM  and  TCWT  contended  that 
TR  04OO-l-31-,02(2)[a)  should  be  revised 
to  include  criteria  which  are  to  be  used 
by  the  Commissioner  in  overruling  a 
cease  order  for  m.ining  without  a  permit, 
as  mentioned  in  TCA  59-8-313(i)(5). 
According  to  the  commenters,  absence 
of  such  criteria  could  permit  abuse  of 
the  Act. 

The  cited  portion  of  the  Tennessee 
Act  refers  to  cease  orders  issued  against 
unpermitted  operations,  which  cease 
orders  have  been  "administratively  or 
judicially  overruled".  The  Secretary 
assumes  that  this  phrase  refers  to  cease 
orders  that  have  not  been  upheld  in  a 
formal  administrative  review  proceeding 
and  that  the  commenter's  concern  is 
unwarranted, 

12.  Section  04OO-1-31-.02  and  040fv-l- 
31-.03(5).  stated  SOCM,  should  be 
amended  to  require  that  any  person 
filing  a  report  leading  to  a  cease  order  or 
notice  of  violation  to  be  timely  notir.f^d 
of  any  modification,  or  termination  of 
the  order.  This  notification,  contended 
SOCM.  is  necessary  if  affected  parties 
are  to  have  opportunity  for  appeal. 

The  Secretary'  finds  the  Tennessee 
regulation  to  be  no  less  effective  than 
the  minimum  requirements  for  State 
program  approval  set  forth  in  30  CFR 
Part  840.  The  Secretary,  therefore,  has 
no  legal  basis  for  requiring  more  of  the 
State.  Furthermore,  the  records  of  the 
regulatory  authonty  will  be  open  to  the 
public  and,  thus,  available  to  the 
concerned  citizen. 

13.  According  to  SOC\i,  Tennessee 
regulation  0400-1-31-.02  does  not 
adequately  address  action  the  Division 
will  take  if  a  cease  order  is  not  abated 
in  the  allowable  time.  Further, 
contended  the  commenter,  the 
regulations  do  not  provide  for  the 
Division  to  inform  the  operator  of  the 
consequences  if  the  cease  order  is  not 
abated, 

The  Secretary  points  out  that  if  a 
cessation  order  is  not  properly  aba'ed 
and  the  Division  has  exhausted  all 
reasonable  abatement  efforts,  it  may 
seek  suspension  or  revocation  of  the 
operator's  perm.it  pursuant  to  TR  0400- 


1  .11-  (34  or  injunctive  relief  pursuant  to 
TR  04<X)-1-31-.10. 

1.4  SOCM  commented  that  TR  0400-1- 
31.04(1  )(d)(l)  of  Tennessee's  regulations 
should  require  that  all  citations  issued 
by  the  State  and  Federal  agencies 
should  be  considered  m  dpfprminir.s  if  a 
pattern  of  violations  exists.  TR  0400-1- 
31-.04(l)(d)(l)  requires  that  the  Director 
shall  consider  only  violations  issued  as 
a  result  of  State  inspections.  The 
commenter  does  not  believe  that 
determinations  should  be  lim.ited  to 
State-issued  violations.  30  CFR 
843.13(a)(4)(i)  requires  that  the  Director 
should  consider  only  violations  issued 
as  a  result  of  Federal  inspections. 

30  CFR  843.13(a)(4)(ii)  accords  the 
Director  discretion  to  consider 
violations  resulting  from  non-Federal 
inspections  as  does  TR  0400-1-31- 
.04(l)(d)[2)  for  non-State  inspections. 
Therefore,  the  Secretary  finds  that 
Tennessee's  proposed  rule  is  no  less 
stringent  than  the  comparable 
requirements  at  30  CFR  843.13. 

15.  SOCM  recommended  that  upon  the 
DSM's  issuance  of  an  order  to  suspend 
or  revoke  a  permit,  a  notice  of  such 
revocation  should  also  be  forwarded  to 
the  person  who  filed  a  report  which  led 
to  the  DSM's  decision.  This  requirement, 
stated  the  commenter.  should  be  added 
as  a  new  paragraph  TR  0400-1-31- 
.04(3)(d). 

No  provision  of  the  Federal  law  or 
regulations  requires  imposing  this 
requirement  on  the  State.  In  any  event, 
notice  of  disposition  of  a  citizen's      ^ 
request  for  State  inspection  is 
adequately  considered  in  Termessee 
regulation  040O-l-J0-.03(4).  A  second 
notice  of  permit  suspension  or 
revocation  is  not  deemed  necessary, 
because  the  Secretary  believes  the 
complainant  must  bear  some  burden  for 
following  the  complaint  to  termination. 
This  can  be  easily  achieved  by 
maintaining  contact  with  the  regulatory 
authority  and/ or  by  periodically 
reviewing  public  notices  issued  by  the 
Division  of  Surface  Mining. 

18.  Regulation  040G-1-31-.05. 
according  to  SOCM,  needs  to  include 
provisions  for  posting  a  notice  of 
violation  or  cessation  order  at  the  site  of 
an  illegal  operation.  This  requirement  is 
necessary  in  instances  where  an  illegal 
operation  is  discovered,  but  the  operator 
is  unknown. 

The  Secretary  has  determined  th.it 
Tennessee's  "service  of  notice" 
requirements  are  no  less  effect. ve  tnan 
comparable  Federal  rules  at  30  CFR 
843.14.  Both  contain  substantially  the 
same  provisions.  Further,  the  Secretary 
does  not  conclude  that  mere  posting  of 
the  notice  would  be  legally  acceptable. 
Notices  issued  in  this  manner,  for 


example,  would  be  open  to  argument 
that  the  notice  was  removed  or 
destroyed  by  animals,  weather,  or 
vandals  before  the  operator  had 
opportunity  to  see  the  notice.  The 
Secretary  does  not  believe  that  issuance 
of  notices  should  be  left  to  chance. 

17.  SOCM  commented  that  the 
meaning  of  the  term  "mining"  at  0400-1- 
31-06(1)  is  too  general.  As  defined,  it 
would  permit  the  continuance  of  certain 
mining  related  activities,  such  as 
drilling,  shooting  and  removal  of 
overburden;  only  physical  removal  of 
the  coa!  would  be  prohibited.  This, 
stated  SOCM.  is  insufficient  to 
effectively  stop  operations  which  could 
harm  the  public  or  the  environm.ent. 

The  State  submitted  a  revision  to  its 
program  on  May  13, 1982.  which 
modified  this  regulation.  It  now  defines 
"mining"  to  mean  surface  coal  mining 
operations.  However,  the  Secretary 
points  out  that  this  regulation  pertains  to 
the  operator's  right  to  an  informal  public 
hearing  when  a  notice  of  violation  or 
cessation  order  requires  the  cessation  of 
"mining", 

18.  SOCM  recommended  revising  TR 
0400-1-31-.06(5)  to  indicate  that  the 
officer  presiding  over  a  public  hearing 
on  a  notice  of  violation  or  cessation 
order  shall  be  an  objective  party  not 
directly  involved  in  inspection  and 
enforcement  of  the  case  in  question. 
SOCM  did  not  provide  supporting 
justification  for  the  recommended 
change. 

The  Secretary  finds  that  Tennessee's 
requirement  is  no  less  effective  than  30 
CFR  843.15(e),  which  it  substantially 
tracks.  The  Secretary  also  points  out 
that  public  hearings  are  not  intended  as 
adversary  proceedings.  That  is,  cross- 
examination  and  interrogation  of 
witnesses  should  not  occur.  The 
principal  purpose  of  the  hearing  is  to 
permit  affected  citizens  to  present 
testimony  which  supports  a  point  of 
view.  Questioning  by  the  presiding 
officer  or  panel  member  (if  appropriate) 
may  occur.  Such  questioning  is  limited. 
however,  to  clarifying  some  portion  or 
portions  of  a  speaker's  response  to  the 
issue  at  hand.  Further,  if  a  hearing 
participant  is  adversely  affected  as  a 
result  of  a  decision  based  on  hearing 
proceedings,  that  person  has  the  right  to 
appeal  the  decision  in  accordance  with 
TR  0400-1-26  of  Tennessee's  program. 

19.  SOCM  suggested  that  TR  0400-1- 
31-.02  should  also  specify  that  if  a 
cessation  order  is  not  abated,  the  permit 
shall  be  revoked  or  suspended  and  the 
bond  forfeited  as  provided  by  TCA  5&- 
&-317(a).  Also,  contended  SOCM,  in 
cases  where  mining  occurs  without  a 
permit,  the  consequences  on  non- 
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abatement  should  be  ineligibility  for  any 
future  permits  in  the  State. 

The  Secretary  finds  that  rules  for 
suspension  and  revocation  of  mining 
pprmits  are  adequately  addressed  at  TR 
040O-1-31-O4  of  Tennessee's  program. 
Under  SMCRA  and  Lhe  Tennessee  ldv\ , 
fHilure  to  abate  a  violation  does  not 
require  permit  revocation  and  bond 
forfeiture.  As  for  the  latter  propospd 
requirement,  it  would  be  contrary  to 
TCSML,  as  amended.  Thp  Secretary  also 
points  out  that  operating  without  a 
permit  is  only  one  requirement  of  the 
Act.  It  is  probable  that  "wildcatting" 
will  result  in  multiple  violations,  which 
if  not  abated,  would  demonstrate  a 
pattern  of  violations  Where  such 
pattern  exists  the  State  is  prohibited,  in 
appropriate  circumstances,  from 
approving  a  permit  under  TR  0400-1-3- 
.04(7). 

20.  SOCM  commented  that  DSM 
should  establish  a  toll-frpp  number  to 
handle  citizens  complaints.  Cost  of 
copying  records,  stated  SOCM,  are  also 
prohibitive  and  should  be  reduced. 

As  SOCM  reco,gnized.  the  suggested 
re\  isions  are  not  required  by  Federal 
!.iw  or  regulation.  Therefore,  the 
Secretary  has  no  authority  to  require  the 
State  to  revise  its  program  to 
incorporate  the  recommended  changes. 

21.  Sierra  Club  argued  th^t  the  section 
on  mspection  and  enforcement  lacks 
sufficient  specificity  on  the  extent  of 
wildcatting.  plans  to  eliminate 
wildcattmg.  and  how  citizen's 
complaints  are  to  be  handled.  Further, 
nnted  the  commenler,  the  requirement 
that  the  citizen  send  a  copy  of  the 
complaint  to  the  alleged  violator  places 
the  citizen  at  a  disadvantage  in  trying  to 
report  wildcatters  or  companies  whose 
piice  of  business  if  not  locally  known. 
Also,  the  commenter  confi'nded  that  the 
discussion  of  cease  orders  needs 
specific  time  limits  to  hold  down  endless 
negotiations  for  violations  and 
corrections. 

The  Secretary  points  out  that  Federal 
rules  do  not  specifically  require  the 
State  to  evaluate  and  discuss  the  extent 
of  wildcatting  nor  do  they  require  the 
State  to  reveal  its  plans  for  minimizing 
vMldcat  activities.  Further.  Tennessee's 
regulations  do  not  require  the 
complainant  to  supply  the  violator  with 
a  copy  of  a  complaint.  This  is  the 
responsibility  of  the  regulatory 
authority.  In  fact,  the  Secretary  points 
out  that  TR  040a-l-30-.0o(2J  of 
Tennessee's  rules  provides  for 
complainant  confidentiality,  if  so 
desired. 

The  Secretary  concludes  th.il 
establishing  time  limits  for  compliance 
with  cease  orders  is  not  required  by 
Federal  rules.  Establishing  a  fixed 


period  would  be  in  some  instances 
contrary  to  the  purpose  and  intent  of  the 
surface  mining  laws  and  regulations.  For 
example,  forcing  an  operator  to  abate  a 
reclamation  violation  during  inclement 
weather  simply  to  satisfy  a  fixed  date 
(  ould  exacerbate  adverse  impacts  to  the 
environment.  In  such  cases,  the 
Secretary  has  detennmed  that  it  would 
be  more  prudent  to  delay  reclamation 
until  weather  conditions  improve.  The 
Secretary  would  also  point  out  that 
Slate  inspection  and  enforcement 
activities  will  be  monitored  as  part  of 
OS.M's  oversight  responsibility.  Where 
the  Office  observes  or  believes  that 
abuse  of  the  laws  and  regulations  is 
occurring,  it  will  be  obligated  to  notify 
the  State  and  pursue  resolution 
accordingly. 

XI.  Program  Revision— Comment  Period 
May  17,  1982- May  27. 1982 

Environmental  Policy  Institute  (EPI) 
submitted  further  comments  during  the 
reopened  comment  period  pursuant  to 
the  May  13. 1982,  program  revision. 

1.  EPI  commented  that  Tennessee 
incorporates  the  previously  omitted 
definition  of  permit  area  but  fails  to 
require  that  the  permit  area  include  all 
areas  which  are  or  may  be  adversely 
affected  by  surface  coal  mining  and 
reclamation  operations.  Accordingly, 
asserted  EPI,  the  State's  definition  is 
less  effective  than  the  Federal  definition 
at  30  CFR  701.5. 

The  States  definition  in  its 
regulations  tracks  the  definition  in  its 
statute.  TCA  59-8-303(21),  which  in  turn 
tracks  the  definition  in  SMCRA.  30  USC 
1291(17).  The  Secretary  finds  the  State's 
regulation  is  therefore  no  less  effective 
than  the  Federal  rule  in  meeting  the 
requirements  of  the  Act. 

2.  EPI  commented  that  Tennessee 
adopted  rules  to  define  "surface  mining 
operations  "  but  failed  to  define  "surface 
coal  mining  operations"  as  it  had 
apparently  agreed  to  do.  Because  of  the 
possible  ambiguity  noted  by  GSM,  this, 
maintained  EPI,  must  be  corrected.  EPI 
also  noted  that  Termessee  still  has 
failed  to  include  within  its  definition  the 
extraction  of  coal  from  coal  refuse  piles 
as  required  by  30  CFR  700.5. 

The  Secretary  has  recognized  a 
problem  with  the  definition.  Tennessee's 
failure  to  include  a  definition  of  surface 
coal  mining  operations  is  the  subject  of 
Finding  12.3  and  Condition  2.  Tennessee 
is  not  required  to  include  the  extraction 
of  coal  from  coal  refuse  piles  in  its 
definition  so  long  as  its  total  program 
regulates  this  extraction  consistent  with 
SMCR.A  and  no  less  effectively  than  the 
Federal  regulations.  The  State  has  the 
necessary  authority  under  its  statute, 
and  there  is  no  apparent  intention  on  the 


part  of  Tennessee  not  to  regulate  such 
activities.  This  aspect  of  the  definition  in 
the  Federal  regulations  was  adopted 
only  for  clarity,  not  to  create  jurisdiction 
where  it  did  not  otherwise  exist. 

3.  EPI  commented  that  OSM  indicated 
that  the  State  agreed  to  provide  a  policy 
statement  regarding  how  the  transition 
from  interim  to  permanent  program 
permits  will  be  handled.  EPI  stated  that 
it  did  not  find  a  copy  of  any  such  policy 
statement  in  the  package  of  revisions. 
EPI  questioned  whether  a  policy 
statement  would  be  adequate  to 
establish  the  rights  and  responsibilities 
of  operators,  in  any  event.  In  its  view, 
regulations  consistent  with  the 
requirements  of  30  CFR  771.13  are 
needed. 

The  question  of  the  transition  period 
is  the  subject  of  Finding  12.5  and 
Condition  9.  Regulation  changes  are 
appropriate  where  they  are  supported 
by  the  stale  law  and  have  not  been 
relied  upon  where  such  support  is 
lacking.  Under  30  CFR  732.15,  the 
Secretary  is  to  consider  "information 
contained  in  the  program  submission" 
as  part  of  the  basis  for  this  decision  on 
state  programs;  there  is  no  requirement 
that  all  aspects  of  the  Federal  statute 
must  be  covered  by  direct  stale 
statutory  authority,  as  long  as  they  are 
adequately  covered  in  the  program. 

Policy  statements  are  also  part  of  the 
slate  program  and  are  binding  promises 
as  to  how  the  program  will  be 
administered.  The  Secretary's  approval 
of  this  program  is  based  upon  the  State's 
policies  as  expressed  in  these 
statements,  and  any  failure  by  the  Slate 
to  abide  by  these  promises  would  be  a 
violation  of  its  program,  just  as  a 
violation  of  its  statute  or  regulations 
would  be. 

4.  EPI  commented  that  the  State  has 
failed  to  require  a  detailed  description 
with  appropriate  maps  and  drawings, 
pertinent  to  hydrology  plans,  as  it 
agreed  to  do.  As  such,  contended  EPI, 
Tennessee's  rules  remain  less  effective 
than  the  Federal  rules. 

The  Secretary  agrees  with  the  coment 
and  elaborates  further  in  Condition  5. 
and  Finding  14.1. 

5.  EPI  commented  that  the  agreed 
upon  policy  statement,  pertaining  to  the 
coordination  of  permit  review  and 
issuance,  was  not  received  with  the 
other  materials  made  available  to  EPI  in 
the  revision  package. 

The  Secretary  agrees  with  the 
comment.  In  view  of  the  fact  that 
Tennessee  did  not  provide  the  policy 
statement,  the  question  of  coordination 
of  permit  review  and  issuance  has  been 
made  the  subject  of  Condition  9.  This 
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matter  is  further  discussed  in  Finding 
12.5. 

6.  EPI  noted  that  the  State  has  not  yet 
established  parameters  for  determining 
"significant  departures",  as  required  by 
30CFR78a.l2(a)(l). 

The  Secretary  agrees  with  the 
comment.  The  State's  failure  to  establish 
parameters  to  determine  what  changes 
shall  constitute  significant  departures 
which  necessitate  permit  revisions  is  the 
subject  of  Condition  7.  This  matter  is 
further  discussed  in  Finding  14.3. 

7.  EPI  noted  that  Tennessee's 
regulaUon  at  TR  0400-l-7-.05(2)  is 
uiconsistent  with  30  CFR  805.13(bJ  and 
Section  515(b)(20)  of  the  Act,  which 
provide  for  extended  liability  to 
commence  with  the  first  rather  than  last 
year  of  augmented  seeding.  EPI  insisted 
that  Tennessee  must  amend  its  rules  in 
order  to  ensure  consistency  with  the 
Federal  law. 

The  Secretary  agrees,  and  this 
program  deficiency  has  been  made  the 
subject  of  Condition  8.  See  Finding  18 
for  further  discsussion. 

8.  EPI  stated  the  belief  that  "OSM  may 
have  misconstrued  its  regulations  at  30 
CFR  807.13  (sic)"  which  pertain  to 
incremental  bond  release.  Those  rules, 
stated  EPI,  allow  incremental  bond 
release  based  on  completed  phases  of 
mining.  The  preamble  to  those  rules, 
however,  noted  EPI,  makes  clear  that 
incremental  bond  release  for  portions  of 
the  permit  area  is  not  authorized.  EPI 
maintained  that  OSM's  suggested 
action,  which  was  followed  by  the  State, 
appears  to  allow  bond  release  from 
portions  of  the  permit  area  in  violation 
of  the  Federal  rules. 

OSVI's  suggested  action  was  to  revise 
the  wording  of  the  State  regulation  to 
conform  to  the  wording  in  the  Federal 
counterpart,  30  CFR  807,ll(a).  The  State 
effected  this  change  in  the  May  13,  1982, 
program  revision.  Under  these 
circumstances,  it  would  not  appear  that 
the  Secretary  could  conclade  that  the 
State's  regulation  is  any  less  effective 
than  the  Federal  counterpart.  The 
Secretary  suggests  that  EPI's  comment 
does  not  properly  reflect  the  Tennessee 
bonding  regulations  or  the  Secretary's 
interpretation  of  them. 

9.  EPI  commented  that  the  Tennessee 
blasting  regulation  fails  to  require 
compliance  with  all  applicable  State  and 
Federal  laws  as  it  had  apparently 
agreed  to  do.  EPI  stated  that  OSM 
should  insist  that  this  be  corrected  as  a 
condition  of  approval  of  the  Tennessee 
program. 

The  Secretary  finds  that  the  May  13, 
1982,  program  revision  corrected  the 
situation  previously  pointed  out  by  EPI, 

10.  EPI  commented  that  Tennessee 
has  failed  to  adopt  procedures  for  * 


handling  discriminatory  discharge 
proceedings,  EPI  maintained  that  OSM 
should  insist  that  such  procedures  be 
estabiised  as  a  condition  on  approval  of 
the  Tennessee  program. 

Section  703(a)  of  S.MCRA,  30  USC 
1293,  creates  a  Federal  cause  of  action 
for  employees  discharged  or  otherwise 
discriminated  against  for  filing  an  action 
or  giving  testimony  pursuant  to  the 
provisions  of  SMCRA.  The  States  are 
not  required  to  provide  a  separate  cause 
of  action. 

11.  EPI  comments  that  Tennessee  has 
failed  to  establish  procedures  consistent 
with  those  at  30  CFR  787  n[b)  (3)  and 
(4)  regarding  permit  review  proceedings, 
and  that  the  establishment  of  such 
procedures  should  be  made  a  condition 
of  the  approval  of  the  Tennessee 
program. 

The  Secretary  finds  that  Tennessee's 
May  13. 1982,  program  revision  provides 
that  applications  for  review  of  permit 
decisions  shall  be  conducted  according 
to  TCA  5&-8-321,  which  has  all  the 
necessary  and  relevant  procedures 
contained  in  30  CFR  787  n(b)  (3)  and  (4). 

12.  Regarding  program  or  "systems" 
issues.  EPI  commented  that  the  State 
has  apparently  agreed  to  submit 
additional  information  but  has  not  yet 
done  so.  EPI  reserved  com.Tient  on  these 
issues  until  they  are  made  available. 

The  systems  issue  raised  by  EPI  is 
discussed  in  Findings  12.5  and  30,  and  it 
has  been  made  a  condition  of  State 
program  approval.  See  Conditions  9  and 
10. 

Background  on  Conditional  Approval 

The  Secretary  if  fully  committed  to 
two  key  aims  which  underlie  SMCRA. 
SMCRA  calls  for  comprehensive 
regulation  of  the  effects  of  surface  coal 
mining  on  the  environment  and  public 
health  and  safety  and  for  the  Secretary 
to  assist  the  States  in  becoming  the 
primary  regulators  under  the  Act.  To 
enable  the  States  to  achieve  that 
primacy,  the  Secretary  has  undertaken 
many  activities,  of  which  several  are 
particularly  noteworthy 

The  Secretary  has  worked  closely 
with  several  State  organizations,  such  as 
the  Interstate  Mining  Compact 
Commission,  the  Council  of  State 
Governments,  the  National  Governors 
Association  and  the  Western  Interstate 
Energy  Board.  Through  these  groups 
OSM  has  frequently  met  with  State 
regulatory  authority  personnel  to 
discuss  informally  how  SMCRA  should 
be  administered,  with  particular 
reference  to  unique  circumstances  in 
individual  States.  Often  these  meetings 
have  been  a  way  for  OSM  and  the 
States  to  test  new  ideas  and  for  OSM  to 
explain  portions  of  the  Federal 


requirements  and  how  the  States  might 
meet  them. 

The  Secretary  has  dispensed  over  $8.5 
million  in  program  development  grants 
and  over  $54.8  million  in  initial  program 
grants  to  help  the  States  to  develop  their 
programs,  to  administer  their  initial 
programs,  to  train  their  personnel  in  the 
new  requirements,  and  to  purchase  new 
equipment.  In  several  instances  OSM 
detailed  its  personnel  to  States  to  assist 
in  the  preparation  of  their  permanent 
program  submissions.  OSM  has  also  met 
with  individual  States  to  determine  how 
best  to  meet  SMCRA's  environmental 
protection  standards. 

Equally  important,  the  Secretary 
structured  the  State  program  approval 
process  to  assist  the  States  in  achieving 
primacy.  He  voluntarily  provided  his 
preliminary  views  on  the  adequacy  of 
each  State  program  to  identify  needed 
changes  and  to  allow  them  to  be  made 
without  penalty  to  the  State.  The 
Secretary  adopted  a  special  policy  to 
ensure  that  communication  between  him 
and  the  States  remained  open  and 
uninhibited  at  all  times  (44  FR  54444, 
September  19, 1979).  This  policy  was 
critical  to  avoiding  a  period  of  enforced 
silence  between  OSM  and  a  State  after 
the  close  of  the  public  comment  period 
on  its  program  and  has  been  a  vital  part 
of  the  program  review  process. 

The  Secretary  has  also  developed  in 
his  regulations  the  critical  ability  to 
conditionally  approve  a  State  program. 
Under  30  CFR  732.13  of  the  Secretary's 
regulations,  conditional  approval  gives 
full  primacy  to  a  State  even  though  there 
are  minor  deficiencies  in  a  program. 
This  power  is  not  expressly  authorized 
by  SMCRA;  it  was  adopted  through  the 
Secretary's  rulemaking  authority  under 
30  U.S.C.  201(c),  502(b),  and  503(a)(7). 

SMCRA  expressly  gives  the  Secretary 
only  two  options — to  approve  or 
disapprove  a  State  program.  Read 
literally,  the  Secretary  would  have  no 
flexibility;  he  would  have  to  approve 
those  programs  that  are  letter  perfect 
and  disapprove  all  others.  To  avoid  that 
result  and  in  recognition  of  the  difficulty 
of  developing  an  acceptable  program. 
the  Secretary  adopted  the  regulation 
providing  the  authority  to  conditionally 
approve  a  program. 

Conditional  approval  has  a  vital  effect 
for  programs  approved  in  the  Secretary's 
initial  decision.  It  results  in  the 
implementation  of  the  permanent 
program  in  a  State  months  earlier  than 
might  otherwise  be  anticipated.  It  also 
avoids  the  costly  and  cumbersome 
problem  of  implementing  Federal 
programs  where  the  State  submittal  was 
deficient  in  only  minor  respects.  While 
this  may  not  be  significant  in  States  that 
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already  have  comprehensive  surface 
mining  regulatory  programs,  in  many 
States  earlier  implementation  will 
initiate  a  much  higher  degree  of 
environmental  protection.  It  also 
implements  the  rights  SMCRA  provides 
to  citizens  to  participate  m  the 
regulation  of  surface  coal  mining 
through  soliciting  their  views  at  hearings 
and  meetings  and  enabling  them  to  file 
requests  to  designate  lands  as 
unsuitable  for  mining  if  they  are  fragile, 
historic,  critical  to  agriculture,  or  simply 
cdnnot  be  reclaimed  to  their  prior 
productive  capability, 

The  Secretary  considers  three  factors 
in  deciding  whether  a  program  qualifies 
for  conditional  approval.  First  is  the 
State's  willingness  to  make  good  faith 
efforts  to  effect  the  necessary  changes. 
Without  the  State's  cortlmitment,  the 
option  of  conditional  approval  may  not 
be  used. 

Second,  no  part  of  the  program  can  be 
incomplete.  As  the  preamble  to  the 
regulations  states,  the  program,  even 
with  deficiencies,  must  "provide  for 
implementation  and  administration  for 
all  processes,  procedures,  and  systems 
required  by  SMCRA  and  these 
regulations"  (44  FR  14961.  March  13. 
1979).  That  is,  a  State  must  be  able  to 
operate  the  basic  components  of  the 
permanent  program:  the  designation 
process;  the  permit  and  coal  exploration 
systems:  the  bond  and  insurance 
requirements;  the  performance 
standards;  and  the  inspection  and 
enforcement  systems.  In  addition,  there 
must  be  a  functional  regulatory 
authority  to  implement  the  other  parts  of 
the  program.  If  some  fundamental 
component  is  missmg,  conditional 
approval  may  not  be  granted. 

Third,  the  deficiencies  must  be  minor. 
For  each  deficiency  or  group  of 
deficiencies,  the  Secretary  considers  the 
significance  of  the  deficiency  in  hght  of 
the  particular  State  in  question. 
Examples  of  deficiencies  that  would  be 
minor  in  virtually  ail  circumstances  are 
correction  of  clerical  errors  and 
resolution  of  ambiguities. 

Other  deficiencies  require  individual 
consideration.  An  example  of  a 
deficiency  that  would  most  likely  be 
major  would  be  a  failure  to  allow 
meaningful  public  participation  in  the 
permitting  process.  Although  this  would 
not  render  the  permit  system 
incomplete,  because  permits  could  still 
be  issued,  the  lack  of  any  public 
participation  could  be  such  a  departure 
from  a  fundamental  purpose  of  SMCRA 
that  the  deficiency  would  probably  be 
m.ajor. 

The  granting  of  conditional  approval 
is  not  and  cannot  be  a  substitute  for  the 
adoption  of  an  adequate  program.  The 


Federal  regulation  30  CFR  732.13(i), 
gives  the  Secretary  little  discretion  in 
terminating  programs  where  the  State,  in 
die  Secretary's  view,  fails  to  fulfill  the 
conditions.  The  purpose  of  the 
conditional  approval  authority  is  to 
assist  States  m  achieving  compliance 
with  SMCRA.  not  to  excuse  them  from 
compliance. 

The  Secretary's  Decision 

As  indicated  above,  under 
Secretary  s  Findings",  there  are  minor 
deficiencies  in  the  Tennessee  program 
which  the  Secretary  requires  to  be 
corrected.  In  all  other  respects,  the 
Tennessee  program  meets  the  criteria 
for  approval.  The  deliciencies  identified 
in  the  findings  are  summarized  below 
and  an  explanation  is  given  to  show 
why  the  deficiency  is  minor,  as  required 
by  30  CFR  732.13(i). 

1.  As  discussed  in  Finding  29,  three 
Tennessee  laws  (bonding  laws. 
Tennessee  Safe  Dams  Act.  Tennessee 
Uniform  Administrative  Procedures 
Act),  other  than  TCSML,  either  contain 
provisions  which  conflict  with  SMCRA, 
or  were  not  submitted  with  the 
Tennessee  program  and  may  contain 
provisions  which  conflict  with  SMCRA. 
This  deficiency  is  minor  since  the  State 
has  agreed  to  provide  copies  of  the 
bonding  laws  and  procedures  referred  to 
in  Chapter  III  of  the  Tennessee  program. 
the  Tennessee  Safe  Dams  Act,  and  an 
opinion  from  Tennessee's  Attorney 
General  that  these  laws  and  the 
Tennessee  Uniform  Administrative 
Procedures  Act  are  superseded  by 
SMCRA  to  the  extent  they  conflict  with 
SMCRA.  pursuant  to  TCA  59-«-334. 

2.  As  discussed  in  Finding  12.3. 
Tennessee  s  regulations  do  not  contain 
definitions  of  "surface  mining  activities" 
and  "surface  coal  mining  operations" 
which  are  consistent  with  Federal 
requirements.  This  deficiency  is  minor 
since  the  State  has  agreed  to  amend  its 
regulations  to  be  consistent  with  Federal 
requirements,  and  to  make  it  clear  that 
"surface  coal  mining  operations"  has  the 
same  meaning  as  the  State's  term 
"surface  mining  operations",  and  to  use 
the  terms  according  to  the  proposed 
amendment  until  such  amendment  is 
effected, 

3.  As  discussed  in  Finding  12,4, 
Tennessee's  regulations  contain  a 
significant  number  of  typographical  and 
editorial  errors.  This  deficiency  is  minor 
since  these  errors  do  not  affect  the 
substance  of  the  State's  program  and  the 
State  has  agreed  to  amend  its 
regulations  to  correct  the  typographical 
and  editorial  errors  identified  in  the  June 
4.  1982  letter  to  the  State 
(AdmrnisL-ative  Record  No.  TN-526). 


4.  As  discussed  in  Finding  13. 
Tennessee's  underground  mminjj 
regulations  for  evaluating  vecet^tion 
survival  contain  an  exception  to  ;;ie 
limitation  on  bare  areas  which  s,t\  s 
"unless  such  areas  are  too  stony  to 
support  vegetation".  This  deficiency  is 
minor  since  the  State  has  agreed  to 
amend  the  regulation  by  deleting  this 
exception  and  to  operate  as  though  it 
has  been  deleted  until  the  amendment  is 
effected. 

5.  As  discussed  in  Finding  14.1. 
Tennessee's  regulations  concerning  a 
water  quality  protection  plan  in  the 
permit  application  fail  to  require 
information  in  the  plan  to  be 
represented  by  "a  detailed  description, 
with  appropriate  maps  and  cross  section 
drawings."  Also,  the  underground 
regulations  contain  two  sections 
requiring  a  water  quality  protection 
plan,  one  of  which  is  incomplete  when 
compared  to  Federal  requirements. 
These  deficiencies  are  minor  since  the 
State  has  agreed  to  amend  its 
regulations  to  include  the  missing 
requirements,  to  include  the  requirement 
in  permit  appUcations  until  such 
amendment  is  effected,  and  to  either 
delete  the  redundant  and  incomplete  TR 
0400-1-5-.22  or  provide  assurance  that 
TR  O40O-1-5-.32  is  the  controlling 
regulation  for  the  water  quahty 
protection  plan  for  underground  mining. 

6.  As  discussed  in  Finding  14.2, 
Tennessee's  regulations  for  maps  and 
plans  in  the  permit  application  fail  to 
adequately  include  provisions  for 
location  of  natural  and  manmade 
features  that  are  no  less  effective  than 
30  CFR  779.24(d).  (e).  (h)  and  (j). 
779.25(j).  783.24(d).  (e).  (h)  and  (j).  and 
783.25(j).  These  deficiencies  are  minor 
since  the  State  has  agreed  to  amend  its 
regulations  to  include  corresponding 
provisions  and  to  require  such 
information  in  permit  applications  until 
the  amendment  is  effected. 

7.  As  discussed  in  Finding  14.3, 
Tennessee's  regulations  for  permit 
revisions  lack  parameters  for 
determining  significant  departures  from 
the  approved  permit  which  require  a 
formal  revision.  This  deficiency  is  minor 
since  the  State  has  agreed  to  prepare 
such  parameters  for  inclusion  in  the 
State  program  as  soon  as  possible,  and 
to  require  formal  review  of  all  permit 
revisions  requested  before  the 
parameters  are  included  in  the  State 
program. 

8.  As  discussed  in  Finding  18. 
Tennessee's  regulations  concerning  the 
five  year  period  of  liability  under 
performance  bond,  provide  that  such 
period  shall  begin  "with  the  first  year" 
rather  than  "after  the  last  year"  of 
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augmented  seeding,  fertilizing,  irrigation, 
or  other  work,  as  required  under 
Sections  515(b)f20)  and  Section  509(b)  of 
SMCRA.  This  deficiency  is  minor  since 
the  State  has  agreed  to  amend  its 
regulations  to  correct  the  requirement. 
Also,  the  requirement  is  included  in 
TCA  5&-8-316(d)(l)  in  accordance  with 
SMCRA.  which  allows  the  State  to 
operate  in  accordance  with  SMCRA 
while  the  regulation  is  undergoing 
amendment. 

9.  As  discussed  in  Finding  12.5, 
Chapters  VII(l).  (4).  (5).  (6),  (7),  (8),  (9). 
(15)  and  (16)  of  the  Tennessee  program 
concerning  procedures  and  forms  for 
permitting,  inspection,  and  enforcement 
are  incomplete  and  inadequate  to 
describe  the  State  s  intended  methods  of 
iTipiementmg  the  program.  These 
deficiencies  are  minor  since  the  State 
has  agreed  to  provide  this  information, 
and  can  continue  to  operate  using 
e\i5t:ng  forms  and  procedures  until  new 
ones  are  made  a  part  of  the  State 
program. 

10.  As  discussed  in  Finding  30, 
Chapters  V,  VI.  X,  XI  and  Xll  of  the 
Tennessee  program  concerning  staffing 
a.",d  funding  include  insufficient 
documentation  to  show  that  the  State 
v;;:i  have  qualified  personnel  and 
funding  adequate  to  implement  certain 
aspects  of  the  State  program.  While  the 
proposed  staffing  and  funding  for  the 
principal  implementing  agency,  the 
Division  of  Surface  Mining,  is  adequate 
vv;th  minor  exceptions,  the  program  does 
not  address  the  functions,  staffing. 
funding  and  coordination  requirements 
of  other  agencies  which  will  have  roles 
m  implementing  the  program.  These 
deficiencies  are  minor  since  the  State 
has  agreed  to  provide  information 
sufficient  to  resolve  the  deficiencies. 
The  State  also  has  agreed  to  make  the 
necessary  changes  to  correct  any 
deficiencies  which  may  arise. 

11.  As  discussed  in  Finding  No.  7. 
Tennessee's  regulations  for 
administrative  hearings  and  appeals 
appear  to  have  failed  to  inclvde 
provisions  that  are  no  less  effective  than 
the  Federal  rules  found  at  43  CFR  4.1103, 
4  U22,  4.1154,  4.1163,  4.1166.  4  1280,  and 
4,1281.  These  deficiencies  are  minor  for 
the  reasons  specified  below  and 
because  the  State  has  agreed  to  either 
am.end  its  regulations  to  include 
corresponding  provisions  which  are  no 
less  effective  than  the  Federal  rules  or  to 
otherwise  satisfy  the  requirements  of 
SMCRA  and  the  Federal  regulations  by 
furnishing  policy  statements,  Attorney 
General's  opinions  or  other  sufficient 
proof  that  compliance  may  be  achieved 
without  regulatory  amendments. 

Omission  of  a  specific  counterpart  to 
43  CFR  4.1103  is  minor  because  it 


concerns  a  "housekeeping"  rule  of 
administrative  hearing  procedure  and  is 
not  substantive  m  effect.  State  statutes 
include  representation  of  parties  before 
administrative  bodies  as  the  "practice  of 
law"  and  prohibit  the  unauthorized 
practice  of  law.  The  temporary  lack  of 
this  rule  will  have  little  impact  on  the 
effectiveness  of  the  State  program. 

Omission  of  a  specific  counterpart  to 
43  CFR  4.1122  is  minor  because  all 
attorneys,  including  those  sitting  as 
administrative  judges,  must  abide  by  the 
Tennessee  code  of  Professional 
Responsibility.  Supervisory  control  also 
will  serve  to  keep  the  actions  of  the 
administrative  judges  within  bounds 
until  this  condition  has  been  satisfied. 

Omission  of  a  specific  counterpart  to 
43  CFT?  4.1154  is  minor  because  the 
underlying  decision  of  whether  to  grant 
a  civil  penalty  formula  waiver  or  not  is 
discretionary  with  the  State  Regulatory 
Authority,  therefore  the  inclusion  of  a 
section  allowing  a  review  of  this 
decision  appears  to  be  discretionary. 

Omission  of  a  specific  counterpart  to 
43  CFR  4.1163  is  minor  because  am.ple 
opportunity  for  review  of  the  fact  of  an 
alleged  violation  appears  to  otherwise 
exist  in  the  State  regulations,  and  the 
State  may  be  able  to  limit  a  review  of 
the  fact  of  an  alleged  violation  to  a 
single  rather  than  dual  opportunity. 

Omission  of  a  specific  counterpart  to 
43  CFR  4.1166  is  minor  because  the 
actual  contents  of  the  regulatory 
authority's  answer  are  not  jurisdictional 
and  probably  should  be  a  matter  of 
discretion  within  the  agency. 

Omission  of  specific  counterparts  to 
43  CFR  4.1280  and  4.1281  are  minor 
because  this  whole  subpart  concerns  the 
appeal  of  decisions  of  the  State 
Commissioner  which  are  not  required  by 
Federal  or  State  law  to  be  formally 
adjudicated. 

Given  the  nature  of  the  deficiencies 
set  forth  in  the  Secretary's  findings  and 
their  magnitude  in  relation  to  all  the 
other  provisions  of  the  Tennessee 
program,  the  Secretary  of  the  Interior 
has  concluded  that  they  are  minor 
deficiencies.  Accordingly,  the  program  is 
eligible  for  conditional  approval  under 
30  CFR  732.13(1)  because: 

1.  The  deficiencies  are  of  such  a  size 
and  nature  as  to  render  no  part  of  the 
Tennessee  program  incomplete: 

2.  All  other  aspects  of  the  program 
meet  the  requirements  of  SMCRA  and  30 
CFR  Chapter  VII; 

3.  These  deficiencies,  which  will  be 
promptly  corrected,  will  not  directly 
affect  environmental  protection  at  coal 
mines; 

4.  Tennessee  has  initiated  and  is 
actively  proceeding  with  steps  to  correct 
the  deficiencies;  and 


5.  Termessee  has  agreed,  by  letters 
dated  July  1. 1982.  and  August  2, 1982,  to 
correct  the  regulation  deficiencies  by 
April  30,  1983.  and  the  statutory 
deficiencies  by  September  30,  1983. 
Further,  the  Tennessee  Department  of 
Conservation  has  agreed  to  provide 
narrative  descriptions,  forms  and  other 
material  concerning  procedures,  staffing 
and  funding  by  October  31,  1982, 

Accordingly,  the  Secretary  is 
conditionally  approving  the  Tennessee 
program.  If  regulations  correcting  the 
deficiencies  are  not  promulgated  by 
April  30,  1983,  if  State  legislation 
correcting  the  statutory  deficiencies  is 
not  enacted  by  September  30,  1983,  if 
narrative  descriptions,  form,s  and  other 
materii^l  concerning  procedures,  staffing 
and  funding  are  not  submitted  by 
October  31,  1982,  the  Secretary  will  take 
appropriate  steps  under  30  CFR  Part  733 
to  terminate  the  State  program.  This 
conditional  approval  is  effective  on 
August  1,  1982.  Beginning  on  that  date, 
the  Tennessee  Department  of 
Conservation  shall  be  deemed  the 
regulatory  authority  in  Tenne.ssee  and 
all  Tennessee  surface  coal  mining  and 
reclamation  operations  on  non-federal 
and  non-Indian  lands  and  ail  coal 
exploration  on  non-federal  and  non- 
Indian  lands  in  Tennessee  shall  be 
subject  to  the  permanent  regulatory 
program. 

On  non-federal  and  non-Indian  lands 
in  Tennessee,  the  permanent  regulatory 
program  consists  of  the  State  program 
approved  by  the  Secretary.  Following 
this  approval,  in  accordance  with 
Section  523(c)  of  SMCRA,  Tennessee 
may  elect  to  enter  into  a  cooperative 
agreement  with  the  Secretary  to  provide 
for  State  regulation  of  surface  coal 
mining  and  reclamation  operations  on 
Federal  lands  within  the  State. 

The  Secretary's  approval  of  the 
Tennessee  program  relates  at  this  time 
only  to  the  permanent  regulatory 
program  under  Title  V  of  SMCRA.  The 
approval  does  not  constitute  approval  of 
any  provisions  related  to 
implementation  of  Title  IV  under 
SMCRA,  the  abandoned  mine  lands 
reclamation  program. 

Other  Information 

On  August  28,  1981,  the  Office  of 
Management  and  Budget  (0MB)  granted 
the  Office  of  Surface  Mining  (OSM)  an 
exemption  from  Sections  3,  4,  6  and  8  of 
executive  Order  12291  for  all  actions 
taken  to  approve  or  conditionally 
approve,  State  regulatory  programs, 
actions,  or  amendments.  Therefore,  this 
action  is  exempt  from  preparation  of  a 
Regulatory  Impact  Analysis  and 
regulatory  review  by  OMB. 
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The  Secretary  has  determined  that 
pursuant  to  Section  702(d)  of  SMCRA,  30 
U.S.C.  1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
action. 

Pursuant  to  the  Regulatory  Flexibility 
Act,  Pub.  L.  96-354, 1  certify  that  this 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  30  CFR  Part  942 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Dated:  August  3,  1982. 
James  G.  Watt, 
Secretary  of  the  Interior. 

Therefore.  30  CFR  Chapter  VII  is 
amended  by  adding  a  new  part  942  as 
set  forth  herein. 

PART  942— TENNESSEE 

Sec. 

942.1     Scope. 

942.10  State  Regulatory  Approval. 

942.11  Conditions  of  State  Regulatory 
Approval. 

Authority:  Pub.  L.  95-87.  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
U.S.C.  1201  et  spq.) 

§942.1     Scope. 

This  Part  contains  all  rules  applicable 

only  within  Tennessee  that  have  been 
adopted  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977. 

§  942.10    State  Regulatory  Program 
Approval. 

The  Tennessee  State  program,  as 
submitted  on  February  28.  19B0,  as 
amended  and  clarified  on  June  11,  1980 
and  June  19,  1980.  as  resubmitted  on 
February  3, 1982,  and  revised  in  matcridl 
submitted  May  13,  1982,  is  conditionally 
approved,  effective  August  1,  1982. 
Beginning  on  that  date,  the  Tennessee 
Department  of  Conservation  shall  be 
deemed  the  regulator^'  authority  in 
Tennessee  for  all  surface  coal  mining 
and  reclamation  operations  and  all 
exploration  operations  on  non-federal 
and  non-Indian  lands.  Only  surface  coal 
mining  and  reclamation  operations  on 
non-federal  and  non-Indian  lands  shall 
be  subject  to  the  provisions  of  the 
Tennessee  permanent  regulatory 
program.  Copies  of  the  approved 
program,  together  wnth  copies  of  the 
letter  of  the  Department  of  Conservation 
agreeing  to  the  conditions  of  30  CFR 
942.11,  are  available  at: 

Administrative  Record  Room,  Office  of 
Surface  Mining,  Room  5315, 1100  L  Street, 
N.W.,  Washington,  D.C 


Administrative  Record  Room.  Office  of 
Surface  Mining,  530  Gay  Street,  S.W.,  Suite 
500.  Knoxville.  Tennessee  37902 

Division  of  Surface  Mining.  701  Broadway. 
Nashville.  Tennessee  37203 

Division  of  Surface  Mining,  DempstfT 
Building,  305  West  Spnngdaie  Avenue, 
Knoxville,  Tennessee  37919 

§  942. 1 1    Conditions  of  State  Regulatory 
Program  Approval 

The  approval  of  the  Tennessee  State 

program  is  subject  to  the  State  revising 
Its  program  to  correct  the  deficiencies 
listed  in  this  section.  The  program 
revisions  may  be  made,  as  appropriate. 
to  the  statute,  to  the  regulations,  to  the 
program  narrative,  or  by  means  of  a 
legal  opinion.  This  section  indicates,  for 
the  general  guidance  of  the  State,  the 
component  of  the  program  to  which  the 
Secretary  recommends  the  change  be 
made. 

(a)  Termination  of  the  approval  found 
in  §  942.10  will  be  initiated  on 
September  30,  1983,  unless  Tennessee 
submits  to  the  Secretary  by  that  date, 
copies  of  the  bonding  laws  and 
procedures  referred  to  in  Chapter  III  of 
the  Tennessee  program,  the  Tennessee 
Safe  Dams  Act.  and  an  opinion  from 
Tennessee's  Attorney  General  that  these 
laws  and  the  Tennessee  Uniform 
Administrative  Procedures  Act  are 
superseded  by  SMCR.A  to  the  extent 
they  are  inconsistent  with  the  provisions 
of  SMCRA,  Pending  completion  of  the 
above,  the  Secretary  expects  Tennessee 
to  administer  the  program  in  accordance 
with  SCMRA  where  State  program 
provisions  conflict  with  any  other  State 
requirements. 

(b)  Termination  of  the  approval  found 
in  §  942.10  will  be  initiated  on  April  30. 
1983,  unless  Tennessee  submits  to  the 
Secretary  by  that  date,  copies  of 
promulgated  regulations  containing 
definitions  of  "surface  mining  activities" 
and  "surface  coal  mining  operations" 
which  are  consistent  with  Federal 
requirements,  and  which  make  it  clear 
that  "surface  coal  mining  operations" 
has  the  same  meaning  as  the  State's 
term  "surface  mining  operations". 
Furthermore,  pendmg  completion  of  the 
above,  the  Secretary  expects  that 
Tennessee  will  use  the  terms  according 
to  the  proposed  amendment. 

(c)  Termination  of  the  approval  found 
in  §  942.10  will  be  initiated  on  April  3a 
1983,  unless  Tennessee  submits  to  the 
Secretary  by  that  date,  copies  of 
promulgated  regulations  which  correct 
the  typograpical  and  editorial  errors 
identified  in  the  June  4.  1982,  letter  to  the 
State  (Administrative  Record  TN-526). 

(d)  Termination  of  the  appro\  al  found 
in  §  942.10  will  be  initiated  on  April  30. 
1983,  unless  Tennessee  submits  to  the 
Secretary  by  that  date,  copies  of 


promulgated  regulations  which  delete 
the  exception  to  the  limitation  on  bare 
areas  in  Tennesset;  s  underground 
mining  regulations  for  evaluatinji 
vegetation  survival  which  says,  "unless 
such  areas  are  too  stony  to  support 
vegetation".  Furthermore,  pendmg 
completion  of  the  «bove,  the  Secxetan' 
expects  that  Tennps.sp€  w.ij  operate  as 
though  the  exception  has  been  deleted. 

(e)  Termination  of  the  approval  found 
in  i  942.10  will  be  initiated  on  April  30. 
1983,  unless  Tennessee  submits  to  the 
Secretary  by  that  date,  copies  of 
promulgated  regulations  which  include 
the  missing  requirements  for  a  water 
quality  protection  plan  in  the  permit 
application  to  require  information  in  the 
plan  to  be  represented  by  "a  detailed 
description,  with  appropriate  maps  and 
cross  section  drawings."  and  unless 
Tennessee  submits  to  the  Secretary  by 
that  date,  either  copies  of  promulgated 
regulations  which  delete  the  redundant 
and  incomplete  TR  040(>-l-5-.22  or 
assurance  that  TR  040O-1-5-.32  is  the 
controlling  regulation  for  the  water 
quality  protection  plan  for  underground 
mining.  Furthermore,  pending 
completion  of  the  above,  the  Secretary 
expects  that  Tennessee  will  include  the 
above  provisions  as  requirements  in 
permit  applications. 

(f)  Termination  of  the  approval  found 
in  §  942.10  will  be  initiated  on  April  sa 
1983.  unless  Tennessee  submits  to  the 
Secretary  by  that  date,  copies  of 
promulgated  regulations  which  include 
provisions  for  location  of  natural  and 
man-made  features  that  are  no  less 
effective  than  30  CFR  779.24  (d).  (e),  (h). 
and  0).  779.25U).  783^  (d).  (e).  (h).  and 
(j).  and  783.25(j).  Furthermore,  pending 
completion  of  the  above,  the  Secretary 
expects  that  Tennessee  will  require  such 
information  in  permit  applications. 

(g)  Termination  of  the  approval  found 
in  §  942.10  will  be  initiated  on  April  30. 
1983.  unless  Tennessee  submits  to  the 
Secretary  by  that  date,  copies  of 
promulgated  regulations,  or  otherwise 
amends  its  program  to  include 
parameters  for  determining  significant 
departures  from  the  approved  permit  for 
purposes  of  requiring  a  formal  review  of 
a  proposed  permit  revision. 
Furthermore,  pending  completion  of  the 
above,  the  Secretary  expects  that 
Tennessee  will  require  formal  review  of 
all  permit  revisions  requested. 

(h)  Termination  of  the  approval  found 
in  §  942.10  will  be  initiated  on  April  30. 
1983.  unless  Tennessee  submits  to  the 
Secretary  by  that  date,  copies  of 
promulgated  regulations  concerning  the 
five  year  period  of  Uability  under 
performance  bond,  which  provide  that 
such  period  shall  begin  '  aftpr  the  last 
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year"  of  auKmented  seeding,  fertilizinj?. 

irngatioa  or  other  work,  as  required  by 
SMCR.\.  Furthermore,  pending 
completion  of  the  above,  the  Secretary 
expects  that  Tennessee  mast  operate 
dccordmg  to  the  above  require-nent. 

(:)  Termination  of  the  approva!  found 
:r.  §  942.10  will  be  initiated  on  October 
31.  1982.  unless  Tennessee  submits  to 
the  Secretary  by  the  date,  additional 
documentation  for  Chapters  VII  |1).  (4), 
(5),  (6).  (7),  (8).  [91.  (15).  and  (16)  of  the 
Tennessee  program  concerning 
procedures  and  forms  for  permitting, 
inspection,  and  enforcem.ent,  which  is 
complete  and  adequate  to  describe  the 
State's  intended  methods  of 
implementing  the  program. 

(])  Termination  of  the  approval  in 
§  942.10  will  be  initiated  on  October  31, 

1982.  unless  Tennessee  submits  to  the 
Secretary  by  that  date,  additional 
information  for  Chapters  V,  V'l.  X.  XI. 
and  XII  of  the  Tennessee  program 
concerning  staffing  and  funding,  which 
includes  sufficient  docum.entation  to 
show  that  the  State  will  have  qualified 
personnel  and  funding  adequate  to 
implement  all  aspects  of  the  State 
program. 

(k)  Termination  of  the  approval  found 
in  I  942.10  will  be  initiated  on  April  30. 

1983.  unless  Tennessee  submits  to  the 
Secretary  by  that  date,  copies  of 
promulgated  regulations,  policy 
statements.  Attorney  General's  opinions 
or  other  sufficient  proof  that  the  State 
program  is  no  less  effective  than  43  CFR 
4.1103.  4.1122,  4.1154.  4,r.63  4  1166, 
4.1280,  and  4.1281. 
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30  CFR  Part  942  ' 

Approval  of  the  State  of  Tennessee 
Reclamation  Plan  for  Land  and  Waters 
Affected  by  Past  Mining  Under  the 
Surface  Mining  Control  and 
Reclamation  Act  of  1977 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  Interior. 
action:  Final  rule. 

summary:  On  March  24,  1982.  the  State 
of  Tennessee  submitted  to  OSM  its 
proposed  Reclamation  Plan  for  land  and 
waters  affected  by  past  mining  under 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  The 
purpose  of  this  submission  is  to 
demonstrate  the  State's  intent  and 
capability  to  assume  responsibility  for 
administering  and  conducting  the 
Abandoned  Mine  Land  Reclamation 
Program  established  by  Title  I'V  of 
SMCRA  and  regulations  adopted  by 


OSM  (30  CFR  Chapter  VTl,  Subchapter 
R,  PR  49932-49952.  October  25,  1978). 
After  oppprtunity  for  public  comment 
and  review  of  the  plan  submission,  the 
Assistant  Secretary  for  Energy  and 
Minerals  of  the  Department  of  the 
Interior  has  determined  that  the 
Tennessee  Reclamation  Plan  meets  the 
requirements  of  SMCRA  and  the 
Secretary's  regulations.  Accordingly,  the 
Assistant  Secretary  has  approved  the 
Tennessee  Plan. 

EFFECTIVE  DATE;  August  10. 1982. 
ADDRESSES:  Copies  of  the  full  text  of  the 
Tennessee  Plan  are  available  for  review 
during  regular  business  hours  at  the 
following  locations: 

State  of  Tennessee  Department  of 
Conservation.  Division  of  Surface 
Mining  and  Reclamation.  305  W. 
Springdale,  Knoxville,  Tennessee 
37917 
Office  of  Surface  Mining  Reclamatiofi 
and  Enforcement,  530  Gay  Street, 
Suite  500,  Knoxville,  Tennessee  37902 
Office  of  Surface  Mining  Reclamation 
and  Enforcement.  .Administrative 
Record.  Room  5315.  1100  L  Street  NW.. 
Washington,  D.C.  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
Don  Willen.  Chief.  Divusior,  ;t 
Abandoned  .Vdne  Land  Reclamation. 
Office  of  Surface  .Mining  Reclamation 
and  Enforcement.  US,  Department  of 
the  Interior,  1951  Constitution  Avenue 
NW.,  Washington.  D  C.  20240, 
Telephone  (202)  343-7951 
SUPPLEMENTARY  INFORMATION: 

General  Background  of  the  Abandoned 
Mine  Land  Program 

Title  IV  of  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977  (SMCRA). 
Public  Law  95-87,  30  U.S  C.  1201  et  seq.. 
establishes  an  abandoned  mine  land 
reclamation  program  for  the  purposes  of 
reclaiming  and  restonng  lands  and 
water  resources  adversely  affected  by 
past  mining.  This  program  is  funded  by 
a  reclamation  fee  imposed  upon  the 
production  of  coal.  Lands  and  water 
eligible  for  reclamation  are  those  that 
were  mined  or  affected  by  mining  and 
abandoned  or  left  in  an  inadequate 
reclamation  status  pnor  to  August  3. 
1977  and  for  which  there  is  no 
countinuing  reclamation  responsibility 
under  State  or  Federal  law 

Each  State,  having  withm  its  borders 
coal  mined  lands  eligible  for 
reclamation  under  Title  IV  of  SMCRA, 
may  submit  to  the  Departm.ent  a  State 
reclamation  plan  demonstrating  its 
capability  for  administering  an 
abandoned  mine  reclamation  progra.m. 
Title  IV  provides  that  the  Department 
may  approve  the  plan  once  the  State  has 
an  approved  Regulatory  program  under 


Title  V  of  SMCRA.  If  the  Secretary 
determines  that  a  State  has  developed 
and  submitted  a  program  for 
reclamation  and  has  the  necessary  State 

legislation  to  implement  the  provisions 
of  Title  IV,  The  Secretary  shall  grant  the 
State  exclusive  responsibility  and 
authority  to  implement  the  provisions  of 
the  approved  plan.  Section  403  of 
SMCRA  (30  U.S.C.  1235)  contains  the 
requirements  for  State  reclamation 
plans. 

The  Secretary  has  adopted  regulations 
that  specify  the  content  requirements  of 
a  State  reclamation  plan  and  the  criteria 
for  plan  approval  (30  CF'R  Part  884.  43 
FR  49932,  48847,  October  25,  1978). 
Under  those  regulations,  the  Director  of 
the  Office  of  Surface  Mining  is  required 
to  review  the  plan  and  solicit  and 
consider  comments  of  other  Federal 
agencies  and  the  public.  If  the  State  plan 
Is  disapproved,  the  State  may  resubmit  a 
revised  reclamation  plan  at  any  time. 

L'pon  approval  of  the  Slate 
reclamation  plan,  the  State  may  submit 
to  the  Office  on  an  annual  basis  an 
application  for  funds  to  be  expended  in 
that  State  on  specific  reclamation 
projects  which  are  necessary  to 
implement  the  State  reclamation  plan  as 
approved.  Such  annual  requests  are 
reviewed  and  approved  by  OSM  in 
compliance  with  the  requirements  of  30 
CFR  Part  886. 

To  codify  information  applicable  to 
individual  States  under  SMCRA, 
including  decisions  on  State  reclamation 
plans.  OSM  has  established  a  new 
Subchapter  T  of  30  CFR  Chapter  VIL 
Subchapter  T  consists  of  Parts  900 
through  950. 

Provisions  relating  to  Tennessee  are 
found  in  30  CFR  Pari  942. 

Background  on  the  Tennessee 
Reclamation  Plan  Submission 

Public  meetings  were  held  on  the 
Tennessee  Plan  as  follows;  Sequatchie 
Valley  Electric  Cooperative,  Dunlap, 
Tn.,  October  28,  1980  and  Municipal 
Building,  Jacksboro,  Tn.  on  October  30. 
1980.  On  March  8,  1982,  the  State  of 
Tennessee  submitted  its  proposed 
Reclamation  Plan  to  OSM.  OSM 
published  a  notice  of  proposed 
rulemaking  and  requested  public 
comment  on  April  23, 1982  (47  FR  17576), 

On  May  18,  1982,  representatives  of 
the  Tennessee  Division  of  Surface 
Mining  and  Reclamation  and  OSM  met 
to  discuss  amendments  and 
modifications  to  the  proposed  Plan.  On 
.May  26, 1982,  the  Tennessee  Division  of 
Surface  Mining  submitted  revised  pages 
to  the  Tennessee  Reclamation  Plan. 
These  pages  contained  several 
a.mendments  and  modificationg^^to  the 
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original  Plan.  The  Department  has 
determined  that  these  additions  and 
revisions  were  insignificant  in  nature 
and,  accordingly,  required  no  further 
public  comment. 

The  necessary  changes  have  been 
incorporated  into  the  Plan.  All  of  the 
documents  mentioned  above  are 
available  for  public  inspection  at  the 
offices  of  OSM  and  at  the  Tennessee 
Division  of  Surface  Mining  listed  above 
under  "Addresses." 

On  May  28,  1982,  OSM's  State  Office 
Director  and  on  June  3.  1982.  the 
Assistant  Director  for  Program 
Operations  and  Inspection 
recoHimp.ided  to  the  Director  that  the 
Assistant  Secretary  approve  the 
Tennessee  Reclamation  Plan. 

The  administrative  record  on  the 
Tennessee  Plan  is  available  for  review 
during  regular  business  hours  at  the 
Office  of  Surface  Mining  Reclamation 
end  Enforcement.  530  Gay  St.,  Suite  5(K), 
Knoxville,  Tennessee  37902. 

Assistant  Secretary's  Findings 

1.  In  accordance  with  Section  405  of 
SMCRA,  the  Assistant  Secretary  finds 
that  Tennessee  has  submitted  a  Plan  for 
reclamation  of  abandoned  m.ine  lands 
and  has  the  ability  and  necessary  State 
legislation  to  implement  the  provisions 
of  Title  IV  of  SMCRA. 

2.  The  Assistant  Secretary  has 
determined,  pursuant  to  30  CFR  884.13. 
that: 

(a)  The  Tennessee  Division  of  Surface 
Mining  has  the  legal  authority,  policies 
and  administrative  structure  necessary 
to  carry  out  the  Plan; 

(b)  The  Plan  meets  all  the 
requirements  of  30  CFR  Chapter  VII, 
Subchapter  R: 

(c)  The  State  has  an  approved 
regulatory  program:  and 

(d)  The  Plan  is  in  compliance  with  ail 
applicable  State  and  Federal  laws  and 
regulations. 

3.  The  Assistant  Secretary  has 
solicited  and  considered  the  views  of 
other  Federal  agencies  having  an 
interest  in  the  Plan  as  required  bv  30 
CFR  884.14(a)(2).  These  agencies' 
include:  the  U.S.  Forest  Service  (USF'S), 
U.S.  Fish  and  Wildlife  Ser\'ice  (FVVS), 
the  U.S.  Bureau  of  Mmes  (USBO.M),  the 
U.S.  Geological  Sur\ey  (USGS),  the  U.S. 
Environmental  Protection  Agency  (ElPA). 
the  U.S.  Army  Corps  of  Engineers 
(COE).  the  Soil  Conservation  Service 
|SCS).  and  the  Tennessee  Valley 
Authority  (TVA). 

Disposition  of  Continents 

The  following  comments  received  on 
the  Tennessee  Abandoned  Mine  land 
Reclamation  Plan  during  the  public 
oomment  period  were  considered  m  the 


Assistant  Secretary's  evaluation  of  the 
Tennessee  Plan  as  indicated. 

1.  The  SCS  asked  if  Tennessee 
considered  the  amount  of  prime  farm 
land  and  how  it  is  to  be  reclaimed. 
OSM's  response  is  that  the  Tennessee 
Plan  did  not  have  to  address 
reclamation  of  prime  farm  lands 
because  this  classification  does  not 
apply  to  lands  in  drastically  disturbed 
and  non-productive  conditions  such  as 
abandoned  mine  lands.  The  prime  farm 
lands  designation  and  regulations 
governing  their  reclamation  only  apply 
to  lands  mined  under  Title  V  of  the  Act 
(Surface  Mine  Reclamation).  Since  the 
Tennessee  Plan  is  an  abandoned  mine 
land  reclamation  plan  under  Title  IV  of 
the  Act,  the  Title  V  regulations  do  not 
apply. 

2.  The  SCS  commented  that  Section  13 
(Problems  and  Techniques)  of  the  Plan 
does  not  "qualify  nor  quantify  the 
erosion  problems  and  recommended 
altern.itn  e  systems."  OS.M's  response  is 
that  it  finds  that  the  Tennessee  Plan 
(Section  13,  p.  1).  by  listing  problems  in 
order  of  frequency  of  occurrence,  has 
provided  adequate  qualification  of  all 
problems,  including  erosion,  to  meet  the 
requirements  of  30  CFR  884.13. 
Quantification  of  total  erosion  in  terms 
of  sediment  yield  has  been  provided  to 
OSM  by  the  State  and  incorporated  into 
the  Plan  at  Section  3.  page  2.  This 
material  is  available  in  the 
administrative  record  (see  "Addresses" 
section).  OSM  also  finds  that  the  SCS 
system  for  "Land  Capability 
Classifications, '  which  is  based  on  soil 
type  topography  and  olimate,  is  not 
applicable  to  abandoned  mine  lands 
because  of  the  extent  which  past  mining 
practices  have  had  on  the  soil  and 
natural  topographic  features  of 
abandoned  mine  lands.  Therefore,  OSM 
has  concluded  that  the  Tennessee  Plan 
need  not  be  modified  to  consider  the 
SCS  system  for  "Land  Capability 
Classifications." 

3.  The  SCS  commented  that  Section  13 
of  the  Han  "should  show  what  effects 
the  recommended  treatment  systems 
will  have  on  the  problems." 

OSM's  response  is  that  the  effects 
which  recommended  treatment  systems 
will  have  on  abandoned  mine  land 
problems  need  not  be  indicated  in 
Section  13  because  they  are  adequately 
contained  in  Section  20  (Benefits  fi-om 
Reclamation)  of  the  Plan. 

4.  TVA  commented  that  it  should  be 
included  in  the  list  of  environmentally 
concerned  agencies  contained  in  Section 
I.A.2.  page  1  (First  Phase,  Site 
Identification),  ID.,  page  3,  paragraph  3 
(FYtJiect  Ranking  and  Selection),  and  I.E., 
page  5.  paragraph  3  ("A-S5"  Agency 
Review  and  Other  Input],  OSM's 


response  is  that  Tennessee  agrees  and 
has  modified  the  Plan  to  include  TVA  as 
indicated  above. 

5.  TVA  commented  that  based  on 
definition.s  of  erosion  and  sedimentation 
contained  in  Section  3.  page  1  of  the 
Plan,  it  "appears  that  erosion  techniques 
3  (Interception  and  Diversion)  and  4 
(Handling  and  Disposal  of  Concentrated 
Flows)  are  techniques  for  controlling 
sedimentation  and  not  erosion."  OSM's 
response  is  that  techniques  3  and  4  are 
used  in  the  context  of  diverting  surface 
flows  from  erosion  prone  areas  or 
decreasing  volume  or  velocity  of  flows 
across  such  areas  thereby  preventing  or 
reducing  potential  for  erosion.  As  such, 
OSM  finds  that  techniques  3  and  4  are 
properly  listed  as  erosion  control 
techniques  in  Section  3  of  the  Plan  and 
no  modification  of  the  Plan  is  necessary. 

6.  TVA  commented  that  under  Title  IV. 
of  the  Act,  reclamation  priorities  are 
categorized  with  priority  I.  or  Class  I 
being  the  most  severe  abandoned  mine 
land  problem.  However,  under  Section 
15  (pages  6  and  7)  of  the  Tennessee  Plaa 
the  "most  severe  is  Class  FV."  TVA 
recommended  that  in  order  to  be 
consistent  with  the  Act  the  disturbed 
land  classes  of  Section  15  of  the 
Tennessee  Plan  be  reversed.  OSM 
disagrees  because,  in  Section  15  of  the 
Tennessee  Plan,  classification  of 
degrees  of  disturbance  is  presented  only 
for  reclamation  cost  assessment 
purposes  relative  to  the  difficulty  of 
reclamation.  These  classifications 
should  not  be  confused  with  the 
reclamation  priorities  of  Sectioa  403  of 
the  Act  which  are  contained  ia  Sectioa  3 
of  the  Tennessee  Plan. 

7.  TVA  commented  that  in  Section  17 
(Hydrology)  "significant  ground  water 
sources  of  community  water  supplies 
should  be  listed  since  they  may  be 
susceptible  to  pollution  from  toxic 
drainage  from  abandoned  mines." 
OSM's  response  is  that  Tennessee  has 
now  incorporated  existing  publications 
on  community  water  systems  into  its 
Plan. 

8.  TVA  commented  that  the  Sequoyah 
Nuclear  Power  Plant  should  be  added  in 
Section  17  (Hydrology)  to  the  list  of 
industrial  water  users  in  Hamilton 
County.  OSM's  response  is  that  the 
Tennessee  Plan  now  includes  the 
Sequoyah  Nuclear  Plant  in  Section  17. 
page  12  of  the  Plan. 

9.  TVA  commented  that  in  Section  17 
(Hydrology]  of  the  Plan  all  hydrologic 
units  should  include  the  "Classification 
for  Fish  and  Aquatic  Life."  OSM's 
response  is  that  Tennessee  has 
incorporated  into  Section  17  of  the  Plan 
"Classification  for  Fish  and  Aquatic 
Life"  in  discussion  of  all  hydrologic 
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units  for  which  such  classifications  are 
available. 

10.  TV'A  commented  that  Section  3 
(Goals  and  Objectives)  of  the  Plan 
would  be  better  ser\'ed  by  focusing 
d.rectly  on  the  hydrology  objectives 
mentioned  on  page  10  and  outlining  a 
strategy  for  achieving  them.  Such  a 
strategy  could  be  'centered  on  (1) 
identification  and  ranking  of  specific 
stream  segments  with  impacted-use 
designations.  (2)  identification  and 
ranking  of  abandoned  mines 
contributing  to  stream-u^e  problems, 
and  f3)  prediction  of  the  effectiveness  of 
the  proposed  reclamation  practices."  For 
TV  A.  the  strategy  should  also  "include  a 
plan  for  filling  important  data  gaps  and 
be  developed  in  coordination  wi'h  other 
agencies  that  have  responsibilities 
closely  related  to  the  objectives."  OS.M's 
response  is  that  while  much  of  the  total 
problem  relating  to  effects  of  past 
mining  on  hydrologic  units  might  be 
addressed  through  this  approach,  the 
result  would  be  to  ignore  the 
reclamation  priorities  of  Section  40.3  of 
the  .'Xct.  TV.'X's  suggested  approach  also 
ignores  other  objectives  of  non-aquatic 
productivity  such  as  land  values,  land 
uses,  terrestrial  wildlife,  and  air  quality. 
OSM  concluded  that  the  Tennessee  Plan 
need  not  be  modified  to  accommodate 
TVA's  suggestion  since  the  suggested 
approach  is  too  limited  in  scope  to 
accomplish  the  overall  obfectives  of 
Title  IV  of  the  Act. 

11.  TVA  commented  that  throughout 
the  Plan  reference  is  made  to  the 
National  Inventory  of  Abandoned  Mine 
Lands  in  Tennessee,  the  completion  of 
which  will  "serve  to  modify  and 
extensively  revise  various  portions"  of 
the  Plan.  Since  the  completion  date  for 
the  Inventory-  of  October  31.  1981  w^s 
given  in  Section  15,  page  1  of  the  Plan, 
TV'A  requested  the  status  of  the 
Inventory  and  the  extent  to  which  ;ts 
findings  will  affect  the  reclamation  plan. 
OSM's  response  is  that  the  completion 
date  of  October  31, 1981  for  the 
Inventory  was  given  in  error.  The 
InventoiT  will  be  completed  in  the  near 
future  and  at  that  time  wiE  be  used  to 
update  existing  information  on 
abandoned  mine  lands  in  Tennessee. 
Tennessee  has  corrected  the  reference 
to  the  October  31,  1981  completion  date 
for  the  inventory  and  no  further 
modification  of  the  Plan  is  necessary  at 
this  time. 

12.  FWS  commented  that  a  section 
should  be  added  to  the  Plan  outlining 
how  OSM  and  the  State  of  Tennessee 
plan  to  meet  the  requirements  of  Section 
7  of  the  Endangered  Species  Act  of  1973 
and  the  June  10, 1980  Memorandum  of 
Understanding  between  FWS  ar.d  OSM 


for  the  protection  of  endangered  species. 
OSM's  response  is  that  Tennessee  has 
revised  Section  18  (Flora  and  Fauna)  of 
the  Plan  by  including  a  statement 
outlining  the  procedure  to  be  used  to 
protect  endangered  and  threatened 
species. 

13.  FWS  recommended  that  a 
memorandum  of  understanding  between 
the  Tennessee  Wildlife  Resources 
Agency,  Department  of  Conservation, 
and  the  FWS  be  developed  to  further 
assure  early  contacts  and  resolve  any 
problems  regarding  endangered  and 
threatened  species  early  in  the 
reclamation  process  OSM's  response  is 
that  Tennessee  has  accepted  this 
suggestion  and  is  developing  a 
memorandum  of  understanding.  OSM 
finds  that  no  modification  of  the  Plan  is 
necessary  since  the  memorandum  of 
understanding  is  intended  only  to 
implement  the  Plan  procedure  assuring 
efficient  protection  of  endangered  and 
threatened  species. 

14.  FWS  recommended  that  the 
"environmental  assessment"  should  be 
conducted  prior  to  the  A-95  review  to 
aid  the  State,  Federal  and  local  agencies 
in  their  evaluation  of  proposed 
reclamation  activities.  OSM's  response 
is  that  the  "environmental  assessment" 
should  not  be  accomplished  prior  to  the 
A-95  review.  To  do  so  would  require 
unnecessary  expenditure  of  funds  prior 
to  determination  of  whether  or  not  a 
project  is  needed.  The  A-9,i  review  has 
no  environmental  protection  purpose  but 
is  instead  intended  only  to  assure  and 
eliminate  duplication  in  the  use  of 
Federal  funds.  OSM  has  concluded  that 
no  modification  of  the  Plan  ;s  necessary. 

15.  FWS  recommended  that  the  hst  of 
endangered  and  threatened  species 
contained  in  Section  18  (Flora  and 
Fauna)  of  the  Plan  should  be  updated. 
OSM's  response  is  that  Section  18  of  the 
Plan  has  been  updated  to  include 
currently  listed  endangered  and 
threatened  spt.'cics. 

.Additional  Findings 

The  Office  of  Surface  Mining  has 
examined  this  rulemaking  under  Section 
1(b)  of  Executive  Order  .No  12291 
(February  17,  1981),  and  has  determined 
that,  based  on  available  quantitative 
data,  it  does  not  constitute  a  mgjor  rule 
The  reasons  underlying  this 
determination  are  as  follows. 

1.  Approval  vmU  not  have  an  effect  on 
costs  or  prices  for  consumers,  individual 
industries,  P^ederal,  State,  or  local 
government  agencies  or  geographic 
regions:  and 

2.  Approval  w.ll  not  have  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation  or 
on  the  ability  of  United  States-based 


enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 

markets. 
This  rulemaking  has  been  examined 

pursuant  to  the  Regulatory  Fl^ibility 
Act,  5  U  S.C.  601  etseq..  and  the  Office 
of  Surface  Mining  has  determined  that 
the  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities.  The  reason  for  this 
determination  is  that  approval  will  not 
have  demographic  effects,  direct  costs, 
information  collection  and 
recordkeeping  requirements,  indirect 
costs,  nonquantifiable  costs,  competitive 
effects,  enforcement  costs  or  aggregate 
effects  on  small  entities. 

The  Assistant  Secretary  has 
determiined  that  the  Tennessee 
Abandoned  Mine  Land  Reclam.ation 
Plan  will  not  have  a  significant  effect  on 
the  quality  of  the  human  environment 
because  the  decision  relates  only  to 
policies,  procedures  and  organization  of 
the  St.ite's  Abandoned  Mine  Land 
Reclamation  Program.  Therefore,  under 
the  Department  of  Interior  Manual  (DM) 
516.2.2(A)(1),  the  Assistant  Secretary's 
decision  on  the  Tennessee  Plan  is 
categorically  excluded  from  the 
.National  Environmental  Policy  Act 
requirements.  As  a  result,  no 
environmental  assessment  or 
environmental  im.pact  statement  (EIS) 
has  been  prepared  on  this  action.  It 
should  be  noted  that  a  programmatic 
EIS  was  prepared  by  OSM  in 
conjunction  with  the  implementation  of 
Title  IV.  Also,  an  environmental 
analysis  or  an  EIS  will  be  prepared  for 
the  approval  of  grants  for  the 
abandoned  mine  land  reclamation 
projects  under  30  CFR  Part  886. 

The  good  cause  for  making  this  rule 
effective  August  10,  1982  is;  (1)  The 
Office  of  Surface  Mining  wants  to 
minimize  the  time  between  the  approval 
of  Title  V  regulatory  programs  and  Title 
IV  State  reclamation  program  plans:  and 
(2)  grants  are  pending  approval  of  the 
Title  IV  plan  and  OSM  wishes  to 
expedite  grant  assistance  to  States  to 
initiate  needed  reclamation  work  as 
required  by  the  Act. 

List  of  Subjects  in  30  CFR  Part  942 

Coal  mining.  Intergovernmental 
relations,  Surface  mining,  Underground 

mining. 

Dnied:  fune  15, 1982. 
|.  R.  Harris, 
Director.  Office  of  Surface  Mining. 

Dated:  June  16, 1982. 
Daniel  N.  Miller,  jr., 

A.';sistan!  Secretary  fur  Eneri;y  and  MineraJs. 
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PART  942— TENNESSEE 

iner(=torp.  Part  942  is  amended  by 
adding  §  942.20  to  read  as  follows; 

;  942.20     Approval  of  Tennessee 
i-ecfamation  plan  for  lands  and  waters 
affected  by  past  coal  mining 

The  Tennessee  Reclamation  Plan,  as 
submitted  on  March  24, 1982,  is 


ih' 


i  ! 
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approved.  Copies  of  the  approved 
program  are  available  at: 

Office  of  Surface  Mining  Reclamation 
and  Enforcement,  530  Gay  Street, 
Suite  500.  Knoxville,  Tennessee  37902 

State  of  Tennessee  Department  of 
Conservation,  Division  of  Surface 


Mining  and  Reclamation,  305  W. 
Springdale,  Knoxville,  Tennessee 
37917 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Administrative 
Record,  Room  5315, 1100  L  Street. 
NW.,  Washington,  D.C.  20240 

(FR  Doc.  82-21533  Filed  B-S-BZ;  8:45  am] 
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DEPARTMEKT  OF  THE  FNTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  941  I 

Surface  Mining  and  Reclamation 
Operations  Under  a  Federal  Program 
for  the  State  of  South  Dakota 

agency:  Office  of  Surface  Mining 
RecJamation  and  Enforcement,  Interior. 
action:  Proposed  rule. 

SUMMARY:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OS.M]  of 
the  Department  of  the  Interior  proposes 
a  Federal  program  for  regulation  of  coal 
exploration  and  surface  coal  mining  and 
reclamation  operations  on  non-Federal 
and  non-Indian  lands  in  South  Dakota. 
This  includes  surface  effects  of 
underground  coal  mining.  This  proposed 
program  is  necessary  in  order  to 
regulate  surface  coal  mining  activities  in 
the  absence  of  a  State  program. 
DATES:  Written  comments  must  be 
received  not  later  than  500  p.m.  on 
October  12. 1982  at  the  address  below.  A 
public  hearing  will  be  held  on 
September  20, 1982  at  1:30  p.m.  Requests 
to  testify  at  the  hearing  should  be 
received  by  September  15.  1982.  If 
commenters  request  a  hearing  date  later 
than  that  set.  the  hearing  will  bf 
rescheduled  and  the  new  date 
announced  by  a  notice  in  the  Federal 
Register. 

AOOflESSES:  Written  comments  must  be 
mailed  to:  Administrative  Record  Room 
R&I-25,  Office  of  Surface  Mining, 
Wyoming  Field  Office,  P.O.  Box  1420. 
Mills,  Wyoming  82644,  or  hand  delivered 
to  Office  of  Surface  Mining,  Wyoming 
Field  Office,  Freden  BIdg.,  935  Pendell 
Blvd..  Mills,  Wyoming  82644. 

The  public  hearing  on  the  proposed 
program  will  be  held  at  Joe  Foss  Bldg., 
Room  216,  Pierre.  South  Dakota  57201. 
TOR  FURTHER  INFORMATION  CONTACT: 
James  M.  Kress,  Office  of  Surface 
Mining,  Branch  of  Regulatory  Programs, 
Room  222,  1951  Constitution  Avenue, 
NW.,  Washington.  D.C.  20240. 
Telephone:  (202)  343-5866. 
SUPPLEMENTARY  INFORMATION: 

Availability  of  Copies 

Copies  of  the  proposed  progra.m  are 
available  for  inspection  and  may  be 
obtained  at  the  OSM  office  listed  above 
in  "ADDRESSES." 

Public  Comment  Period 

The  comment  period  on  the  proposed 
program  will  extend  until  [60  days  from 
publication).  All  written  comments  must 
be  received  at  the  location  above  under 


"ADDRESSES"  by  cloee  of  business  on 
that  date. 
All  written  comments  received,  a 

trHn»<-:ript  of  the  public  he.iring, 
summaries  of  meetings  held  at  the 
request  of  any  person  or  organization  to 
receive  advice  or  recommendations 
concerning  the  proposed  program  with 
repreeentatives  of  OS-M,  and  other 
documents  comprising  the 
administrative  record  on  the  Federal 
program  for  South  Dakota  will  be  made 
available  for  public  review  during 
regular  business  hours  at  the  location 
listed  above. 

OSM  appreciates  any  and  all 
comments  on  the  proposal,  but  those 
that  would  be  most  useful  should  be  as 
specific  as  possible,  focus  on  the  issues 
of  this  proposed  rulemaking,  and 
provide  reasons  for  any 
recommendations.  OSM  will  not 
consider  comments  that  do  not  pertain 
to  the  issues  in  this  proposal.  Nor  can 
OSM  ensure  consideration  of  written 
comments  received  after  Lhe  comment 
period  ends  or  those  delivered  to  an 
address  other  than  that  specified. 

Public  Hearing 

A  public  hearing  on  the  proposed 
program  will  be  held  at  the  time  and 
location  listed  above  to  hear  all  those 
who  wish  to  testify.  The  hearing  may  be 
cancelled  if,  by  September  15, 1982,  no 
person  has  expressed  interest  in 
presenting  testimony. 

Individual  testimony  at  the  hearing 
w\\\  be  hmited  to  15  minutes.  The 
hearing  will  be  transcribed.  Filing  of  a 
written  statement  at  the  time  of  giving 
oral  testimony  would  be  helpful  and 
would  facilitate  the  job  of  the  court 
reporter.  Submission  of  written 
statements  in  advance  of  the  hearing 
would  greatly  assist  OSM  officials  who 
will  attend  the  hearing.  .Advance 
submissions  will  give  these  officials  an 
opportunity  to  consider  appropriate 
questions  which  could  be  asked  for 
clarification  or  to  request  more  specific 
information  from  the  person  testifying. 
The  public  hearing  will  continue  until  all 
persons  scheduled  to  speak  have  been 
heard.  Persons  in  the  audience  who 
have  not  been  scheduled  to  speak  and 
wish  to  do  so  will  be  heard  following  the 
scheduled  speakers.  The  hearing  will 
end  after  all  persons  scheduled  to  testify 
and  persons  present  in  the  audience 
who  wish  to  speak  heave  been  heard. 
Persons  not  scheduled  to  testify,  but 
wishing  to  do  so.  assume  the  risk  of 
having  the  public  heanng  adjourned 
unless  they  are  present  in  the  audience 
at  the  time  all  scheduled  speakers  have 
been  heard. 


Baokgrotmd 

Under  Section  504(a)  of  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (the  Act),  Pub.  L  95-a7,  30  U.S.C 
1201  et  9«q.,  the  Secretary  of  the  Interior 
(the  Secretary)  is  required  to  piromulgate 
a  Federal  program  within  34  months 
after  passage  of  the  Act  if  a  State  fails  to 
submit  a  program  to  assume 
responsibility  for  regulating  surface 
mining  activities,  fails  to  resubmit  a 
program  within  60  days  of  disapproval. 
or  fails  at  any  time  to  implement, 
enforce  or  maintain  an  approved  State 
program.  The  time  for  submitting  State 
programs  was  extended  by  seven 
months  to  March  3. 1980  as  the  result  of 
litigation.  In  re:  Permanent  Surface 
Minina  Regulation  Litigation.  13  ERG 
1447  (July  25, 1979).  The  date  for 
submission  of  State  programs  has  now 
passed. 

An  additional  standard  for  the 
promulgation  of  a  Federal  program  is 
found  in  30  CFR  Part  736,  which  requires 
the  implementation  of  a  Federal 
program  for  a  State  where  the  Director 
of  OSM  (the  Director)  "reasonably 
expects  coal  exploration  or  surface  coal 
mining  and  reclamation  operations  to 
exist  on  non-Federal  and  non-Indian 
lands  *   *  *  at  any  time  before  June  1985 
•  *  *"  30  CFR  736.11(a)(1). 

Once  a  decision  is  made  that  a 
Federal  program  is  necessary  for  a 
State,  the  Secretary  must  make  several 
determinations  before  promulgating  a 
program.  Section  504(a)  of  the  Act 
requires  that  in  implementing  a  Federal 
program  the  Secretary  take  into 
consideration  the  nature  of  the  State's 
terrain,  climate,  biological,  chemical, 
and  other  relevant  physical  conditions. 
This  requirement  is  also  found  in  the 
regulations,  30  CFR  736.22(a)(1).  The  Art 
(Section  505(b))  and  the  regulations 
(Section  736.23(b))  also  provide  that  if  a 
State  has  more  stringent  land  use  and 
environmental  laws  or  regulations,  they 
shall  not  be  construed  to  be  inconsistent 
with  the  Act  or  the  Secretary's 
regulations.  The  Secretary  believes  thai 
the  requirements  of  Section  505(b)  can 
best  be  met  by  identifying  State  laws 
and  regulafions  which  impose 
equivalent  or  more  stringent 
environmental  controls  and 
incorporating  the  requirements  of  those 
laws  in  the  Federal  program.  If  the 
State's  laws  or  regulations  establish 
more  stringent  standards  regulating 
surface  mining  control  and  reclamation 
procedures  than  those  found  in  the  Act 
or  the  Secretary's  regulations  or  if  the 
State  regulates  or  protects  an  aspect  of 
the  environment  affected  by  surface 
mining  operations  which  neither  the  Act 
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nor  the  Secretary'!  regulations  protect. 
OSM  would  then  specifically  preserve 
those  State  standards  in  the  Federal 
program. 

Also,  in  promulgating  a  program  for  a 
State.  Section  504(g)  specifies  that  any 
State  statutes  or  regulations  which 
regulate  surface  mining  and  reclamation 
operations  subject  to  the  Act  will  be 
si'.perseded  and  preempted  by  the 
Federal  program  to  the  extent  that  they 
tnferfere  with  the  achievement  of  the 
purposes  and  requirements  of  the  Act 
and  the  Federal  program.  This  provision 
is  reinforced  by  Section  505(a)  of  the 
Act,  which  states  that  only  those  State 
laws  and  regulations  which  are 
inconsistent  with  the  Act  and  its 
implementing  regulations  shall  be 
superseded  by  the  Federal  program. 
Thus,  State  statutes  and  rules  regulating 
the  same  activities  as  those  covered  by 
the  Federal  law  and  regulations  and 
which  interfere  with  achievement  of  the 
purposes  of  the  Act  must  be  identified 
and  preempted  by  OSM. 

Finally,  a  Federal  program,  according 
fo  Section  504(h)  of  the  Act,  must 
include  a  process  for  coordinating  the 
review  and  issuance  of  surface  mining 
permits  with  other  Federal  or  State 
permits  applicable  to  the  proposed 
operation.  The  Federal  slatiiles  with 
which  the  surface  mining  permitting 
process  must  be  coordinated  are  set  out 
in  30  CFR  736.22(c).  State  statutes  for 
which  a  permit  is  required  must  be 
identified  in  the  process  of  promulgating 
a  Federal  program,  and  the  Federal 
program  must  provide  for  coordination 
■•.V(th  the  review  and  issuance 
procedures  required  by  those  statutes 
Federal  programs  are  based  on  the 
Secretary's  permanent  program 
regulations:  30  CFR  Subchapters  A.  F.  G. 
S  K,  L  and  M.  The  permanent  program 
regulations  establish  procedures  and 
performance  standards  under  the  Act 
and  form  the  benchmark  for  State 
programs.  In  order  for  a  State  to  have  a 
program  approved  by  the  Secretary, 
Section  503(a)(7)  requires  that  the  ' 
State's  rules  and  regulations  be 
consistent  with  the  Secretary's 
regulations. 

The  parts  of  the  permanent  program 
regulations  that  must  be  included  m  a 
Federal  program  are  listed  at  30  CFR 
738.22(b),  They  include  genera! 
requirements  and  definitions  (Parts  700 
and  701),  the  exemption  for  coal 
extraction  incident  to  government- 
financed  highway  or  other  construction 
(Part  707).  the  designation  of  lands 
unsuitable  for  surface  mining  (Parts  760, 
761  and  785),  permits  and  permit 
applications  (Subchapter  G), 
reclamation  bonding  (Subchapter  J). 
performance  standards  (Subchapter  K] 


and  inspection  and  enforcement  (Parts 
842,  843  and  845).  In  addition,  the 
provision  in  the  permianent  regulations 
on  protection  of  employees  (Subchapter 
PJ  and  restrictions  on  financial  interests 
(Part  706)  are  applicable  to  Federal 
employees  who  perform  functions  or 
duties  under  the  Act. 

The  rules  for  the  permanent  program 
are  found  in  30  CFR  Parts  700-707  and 
730-865.  Part  705  was  published  October 
20.  1977  (42  FR  56064).  Parts  795  and  865 
(originally  Part  830)  were  published 
December  13. 1977  (42  FR  62639).  The 
other  permanent  program  regulations 
were  published  at  44  FR  15323-15393 
(March  13.  19'9).  Subchapter  M  was 
published  en  December  12. 1980  (45  FR 
82098).  Corrections  were  published  at  44 
FR  15485  (March  14, 1979);  44  FR  53507- 
53509  (September  14, 1979);  44  FR  66195 
(November  19. 1979);  45  FR  26001  (April 
16. 1980):  45  FR  37818  (June  5. 1980);  and 
45  FR  47724  Quly  15. 1980).  Amendments 
to  the  rules  have  been  published  at  44 
FR  60969  (October  22. 1979)  as  corrected 
at  44  FR  75143  (December  19. 1979);  at  44 
FR  77440-77447  (December  31, 1979);  45 
FR  2626-2629  (January  11. 1980);  45  FR 
25998-26001  (April  16, 1980);  45  FR 
33926-33927  (May  20. 1980);  45  FR  39446- 
39447  (June  10. 1980);  45  FR  52306-52324 
(August  6. 1980);  45  FR  52375  (August  7. 
1980);  45  FR  58760-58786  (September  4. 
1980);  and  45  FR  76932  (November  20. 
1980);  46  FR  37232  Quly  17. 1981);  46  FR 
41702  (August  17.  1981):  46  FR  47720 
(September  29. 1981);  46  FR  53376 
(October  28. 1981);  46  FR  52287 
(December  7, 1981). 

Representatives  of  industry,  two 
States  and  several  environmental  groups 
challenged  the  permanent  regulatory 
program  in  the  U.S.  District  Court  for  the 
District  of  Columbia.  These  suits  were 
consolidated  and  heard  in  a  single 
lawsuit  entitled  In  re:  Permanent 
Surface  Mining  Regulation  Litigation 
(Civil  Action  No.  79-1144).  In  response 
to  the  arguments  raised  in  the 
challenges,  the  Secretary  voluntarily 
suspended  several  permanent  program 
regulations.  These  suspensions  were 
announced  m  the  Federal  Register  on 
November  27,  1979  (44  FR  67942); 
December  31.  19~9  (44  FR  77447-77454); 
jdnuary  30,  1980  [45  FR  6913);  and 
August  4,  1980  (45  FR  51547-51550).  In 
two  opinions  the  Cou.-t  remanded 
ce.-tain  other  regulations  which  had 
been  challenged  in  the  lawsuit.  These 
opinions  were  issued  on  February  26, 
1980,  and  May  16, 1980.  Many  of  the 
issues  decided  by  the  District  Court 
have  been  appealed  to  the  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit.  In  re:  Permanent  Surface  Mining 
Regulation  Litigation.  Nos.  80-1810,  80- 
1811,  80-1812,  80-1813  and  80-1823  The 


Court  IS  expected  to  decide  the  .ippeal 
during  the  f.iil,  1982  term 

South  Dakota  Federal  F'rtigram 

As  mentioned  above,  when 
promulgating  a  Federal  program  for  a 
State,  the  Secretary  is  required  by 
Section  504(a)  of  the  Act  to  take  into 
consideration  the  nature  of  the  terrain, 
climate,  biological,  chemical,  and  other 
relevant  physical  conditions  of  that 
State.  OSM  has  reviewed  South  Dakota 
laws  and  regulations  to  determine 
whether  they  suggest  that  special 
provisions  may  be  necessary  or 
appropriate  based  on  special  terrain  or 
other  physical  conditions  in  the  State. 
OSM  solicits  comments  on  special 
provisions  that  should  be  promulgated 
and  the  basis  for  those  provisions. 

The  State  has  identifiable  coal 
reserves,  but  has  failed  to  submit  a 
program  to  the  Secretary  to  obtain 
primary  regulatory  responsibility. 
Therefore,  pursuant  to  30  CFR  736.11. 
the  Director  must  promulgate  and 
implement  a  Federal  program. 

Pursuant  to  Section  504(a).  the 
Secretary  becomes  the  regulatory 
authority  when  a  Federal  program  is 
implemented  for  a  State.  OEM's 
permanent  program  regulations  contain 
references  to  "the  regulatory  authority." 
wijich  means  the  Secretary  when  a 
Federal  program  for  a  State  is  involved. 
Section  701(22)  of  the  Act.  The  Office  of 
Surface  Mining  is  delegated  all  of  the 
Secretary's  authority  for  implementing, 
maintaining  and  enforcing  a  Federal 
program.  This  proposed  program  for 
South  Dakota  would  not  change  these 
,  responsibilities. 

Explanation  of  Cross-Referencing 

In  the  general  notice  of  intent  to 
promulgate  Federal  programs  of  May  16. 
1980  (45  FR  32228).  OSM  stated  that 
each  Federal  program  would  be  specific 
to  the  particular  State  and  would 
implement  the  permanent  program 
procedures  and  en\ironmental 
protection  provisions  of  the  Act  (45  FR 
at  32229).  However,  except  for  changes 
to  incorporate  more  stringent  State 
environmental  protection  standards  and 
to  list  other  State  laws  requiring  permits 
for  which  coordination  is  required.  OSM 
believes  that  few  changes  are  needed  in 
the  permanent  program  regulations  for 
any  particular  State  for  which  a  Federal 
program  must  be  promulgated. 

In  January  1981  the  Secretary  directed 
that  the  Department  re\iew  all  existing 
regulations  ih  order  to  eliminate  those 
which  are  burdensome,  excessive  and 
unnecessary.  Review  of  the  permanent 
program  regulations  was  initiated  and 
may  result  in  a  large  scale  revision  of 
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them.  See  semi-annual  Calendar  of 
Federal  Regulations  notice  of  rule 
review  and  revision,  47  FR  1709  (January 
13,  1982). 

See  also,  e.g.,  revisions  of  OS.M's 
bonding  regulations,  30  CFR  Subchapter 
I,  46  FR  45082  (September  9,  1981)  a.nd 
OSM's  inspection  and  enforcement 
regulations.  30  CFTl  Parts  842,  843,  and 
845,  46  FR  58464  (December  1. 1981). 

In  order  to  take  advantage  of  the 
results  which  revision  of  the  permanent 
program  regulations  will  achieve,  OS.V! 
proposes  to  develop  and  promulgate  this 
Federal  program  in  the  following 
manner.  Rather  than  repeating  the  full 
text  of  the  permanent  regulations  which 
are  being  revised,  there  would  be  a 
cross-reference  to  the  permanent 
program  regulations.  For  example, 
criter'a  for  the  designation  of  lands 
unsuitable  for  surface  coal  minmg  would 
be  prov.ded  by  the  statement  that  "the 
Secretary  shall  designate  lands 
unsuitable  .  .  .  pursuant  to  the  criteria 
in  30  CFR  Part  762"  (see  proposed 
Section  941.762).  One  effect  of  the 
proposed  cross-referencing  to  the 
permanent  program  regulations  would 
be  that  as  the  permanent  program 
regulations  are  revised,  this  Federal 
program  would  be  similarly  revised. 
Over  lime,  all  of  the  permanent  program 
regulations  will  undergo  review  and 
many  will  be  revised.  No  separate 
rulemaking  would  be  undertaken  or 
necessary  for  revision  of  this  program  if 
cross-referencing  becomes  effective, 
unless  OSM  determined  that  special 
conditions  were  necessary  for  a 
particular  State.  A  statement  would 
appear  in  permanent  progra.m 
rulemaking  notices  advising  the  public 
that  the  change  in  the  permanent 
program  rule  would  also  result  in  a 
change  in  this  program  absent  special 
conditions.  The  statement  for  the 
permanent  program  rule  would  invite 
comment  on  necessary  modifications  to 
accommodate  unique  or  unusual  aspects 
of  surface  minmg  in  any  State  and  the 
final  rule  would  be  tailored  for  each 
State  as  necessary. 

The  promulgation  of  this  cross- 
referencing  program  would  not  result  in 
any  modification  of  the  substance  of 
OSM's  permanent  program  rules.  Where 
specific  provisions  are  needed  for  an 
individual  State's  Federal  program 
which  are  different  from  the  permanent 
program  regulations,  a  separate 
paragraph  is  proposed  to  be  added  to 
•he  appropriate  section  of  that  State's 
Federal  program.  Cross-referencing  to 
the  permanent  program  rules  is  also 
oeing  used  m  the  promulgation  of  other 
Federal  programs.  Public  comment  on 
the  cross-referencing  method  as  it 


affects  other  Federal  programs, 
however,  should  be  directed  to  each  of 
those  rulemaking  notices. 

Several  provisions  of  the  permanent 
program  regulations  are  already 
applicable  to  a  particular  Slate's  Federal 
program  and  need  not  be  cross- 
referenced  here  because  they  were  fully 
promulgated  for  application  to  all 
regulatory  programs.  Those  provisions 
are  30  CFR  Chapter  VII,  Subchapter  P— 
Protection  of  Employees;  Part  706 — 
Restrictions  on  Financial  Interests  of 
Federal  F.mployt'es:  and  Part  769 — 
Pt''!tion  Process  for  Designation  of 
Ftdfral  Lands  Unsuitable  for  Surface 
Coal  Mining.  However,  30  CF'R  Part 
754 — Designating  Lands  Unsuitable  for 
Surface  Coal  Mining  would  be  included 
in  a  State's  Federal  program  by  a  cross- 
reference  und^r  §  941.7tyl  to  provide  a 
petition  process  on  non-Federal  and 
non-Indian  lands  in  that  State. 

With  regard  to  the  bonding 
regulations  (Subchapter  J),  only  Part  800 
is  proposed  to  be  cross-referenced 
because  OSM  has  proposed  to  revise 
Subchapter  |  to  include  just  one  part. 
Part  800.  46  F'R  45082  (September  9, 
1981) 

Content  and  Organization  of  the 
Program 

The  content  and  organization  of  the 
proposed  Federal  program  for  the  State 
of  South  Dakota  woud  generally  follow 
the  permanent  program  regulations.  But. 
as  discussed  above,  instead  of  the  full 
text  appearing,  each  section  of  this 
proposed  program  would  only  include 
reference  to  the  pertinent  permanent 
program  regulation.  Sections  941.700(e) 
&  (f)  sets  out  both  inconsistent  and  more 
stringent  State  statutes. 

Where  specific  provisions  are  needed 
for  the  proposed  South  Dakota  Federal 
program  which  are  different  from  the 
permanent  program  reguations,  a 
separate  statement  is  added  in 
paragraph  (b)  to  the  section. 

In  order  to  fulfill  the  Secretary's 
obligation  under  Section  5G4{a)  of  fhe 
Act  to  take  into  consideration  the  nature 
of  the  terrain  and  the  climatological, 
biological,  chemical,  and  other  relevant 
physical  conditions,  the  following  South 
Dakota  laws  were  reviewed. 

Historic  Preservation.  South  Dakota 
Complied  Laws  Annotated  (SDCL)  1- 
19B. 
Archeological  Exploration,  SDCL  1-20 
Administration  Procedures.  SDCL  1-26 
Roads  and  Highways.  SDCL  31-1 
Air  Pollution  Control,  SDCL  34.'\-l 
Water  Pollution  Control.  SDCL  34A-2 
Solid  Waste,  SDCL  34A-6 
State  Environmental  Policy  Act,  SDCL 
34A-9 


Soil  Erosion  and  Sediment  Damage 

Control,  SDCL  3&-8A 
Agricultural  and  Vegetable  Seed 

Standards  and  Labeling,  SDCL  38-12 
Soil  Amendments,  SDCL  38-19A 
Weed  Control  SDCL  3&-22 
Protection  of  Birds  and  Small  Game, 

SDCL  41-11 
Protection  of  Fishing  Waters.  SDCL  41- 

13 
Rights  of  Way  to  Mines,  SDCL  45-5 
Mining.  SDCL  45-6A  and  45-6 
Water  Rights,  SDCL  46-5 
Energy  Conversion  and  Transmission 

Facilities.  SDCL  49-41B 
Insurance  and  Bonding,  SDCL  ,58-13 

Many  of  these  laws  did  not  have 
provisions  which  affect  surface  mining 
activities.  However,  some  do,  and  to 
that  extent  they  are  discussed  below. 

By  legislation  enacted  in  February 
1982  the  State  of  South  Dakota  replaced 
the  Mining  Land  Reclamation  Statute, 
SDCL  4,'>-6A.  HE  1001  of  the  1982 
session  revised  the  regulation  of  mineral 
mining  and  milling.  HB  1002  revised  the 
regulation  of  mineral  exploration.  This 
legislation  took  effect  on  July  1, 1982. 
The  State  statutory  scheme  applies  to  all 
minerals,  including  coal.  HB  1001, 
Section  3(8).  HB  1002,  Section  3(7); 
former  SDCL  45-68-2(16)  and  (17).  In 
most  respects,  the  legislation  establishes 
less  stringent  standards  than  those  set 
in  the  Surface  Mining  Control  and 
Reclamation  Act  and  the  Secretary's 
permanent  program  regulations.  In  some 
instances  however,  the  State's  statutes 
set  more  stringent  standards.  The  less 
stringent  provisions  of  the  two  statutes 
are  identified  in  the  following  discussion 
and  will  be  pre-empted,  as  their 
implementation  would  interfere  with  the 
purposes  and  requirements  of  the  Act 
and  Federal  regulations.  The  more 
stringent  provisions  will  also  be 
identified  and  will  not  be  construed  so 
as  to  be  inconsistent  with  the  Federal 
program. 

The  South  Dakota  statutory  scheme 
for  regulating  exploration  is  similar  to 
that  established  under  Section  512  of  the 
Act  and  30  CFR  Parts  776  and  815.  The 
Federal  scheme  requires  compliance 
with  certain  performance  standards  if 
the  exploration  will  substantially 
disturb  the  natural  land  surface  (30  CFR 
815.15  implementing  Section  512(a)  of 
the  Act).  If  more  than  250  tons  of  coal 
will  be  removed  during  exploration  a 
written  approval  is  required  (30  CFR 
776.12  implementing  Section  512ld)  of 
the  Act).  The  State  regulatory  scheme 
encompasses  "exploration  operations" 
but  those  operations  which  entail  little 
or  no  surface  distvu-bance  (HR  1002, 
Section  3(6)).  As  with  the  Federal 
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regulatory  regime,  the  prospector  must 
submit  a  notice  of  intent  to  explore 
which  does  not  require  regulatory 
authority  approval  (30  CFR  776.11;  HR 
1002.  Section  6).  While  both  the  State 
and  Federal  notices  of  intent  serve  the 
same  purpose,  the  State  statute  requires 
more  detail  in  the  notice.  This  is  not, 
however,  considered  to  be  more 
stringent. 

Nevertheless,  there  are  other 
provisions  in  the  State  exploration 
statute  which  are  more  stringpnt  than 
the  exploration  standards  in  the  Federal 
regulations.  Under  Section  16  of  HB 
1002.  an  operator  is  required  to  consult 
with  a  surface  owner  of  land  before 
evploration  may  be  conducted.  The 
owner  may  designate  his  or  her 
preference  for  the  reclamation  of  the 
affected  land.  The  owner  also  has  the 
right  to  impose  reasonable  restrictions 
Q^r.  rhe  travel  of  the  prospector  over  the 
owners  land.  Under  Section  19  of  HB 
1002  the  prospector  must  post  a  bond  at 
a  level  to  guarantee  the  cost  of  plugging 
'e.T  percent  of  the  proposed  test  holes 
and  the  reclamation  of  the  affected  land 
Also,  under  Section  27,  a  person  who 
exp'ores  cannot  use  explosives  within 
one-half  mile  of  a  flowing  or  domestic 
water  well  without  the  owner's 
permission.  Finally,  Section  28  of  HB 
1002  requires  the  immediate  capping, 
sealing  and  plugging  of  each  test  hole. 
However,  a  prospector  may  seek  a 
'A  aiver  of  the  requirement  for  a 
*;emporary  period.  There  are  no 
provisions  in  the  Federal  Act  or 
regulations  setting  these  requirements. 
Therefore,  they  would  not  be  construed 
'o  be  inconsistent  with  the  Federal 
program. 

The  State  statutory  scheme  for  the 
regulation  of  surface  mining  is  different 
crom  that  of  the  Federal  permanent 
program.  Under  the  Federal  scheme,  an 
operator  may  apply  for  a  permit  for  a 
period  of  up  to  five  years,  a  period 
which  may  be  extended  if  necessary  to 
obtain  financing  for  the  opening  of  the 
.Tiine,  and  the  application  is  complete  for 
the  longer  period  [Section  506(b)  of  the 
Act).  The  State  requires  an  application 
for  the  life  of  the  mine  (HB  1001,  Section 
5).  However,  each  year  the  operator 
must  submit  a  map  to  the  State 
indicating  the  amount  of  reclamation 
completed  (HB  1001,  Section  36).  In  all 
other  respects,  the  procedures 
established  in  both  the  State  statute  and 
the  performance  standards  are  less 
stringent  than  those  in  the  Federal  Act. 
For  example,  the  State  statute  requires 
advertisment  of  the  filing  of  a  permit 
application  to  be  run  in  a  newspaper 
once  a  week  for  two  consecutive  weeks 
(HR  1001,  Section  16):  the  Federal 


requirement  is  once  a  week  for  four 
consecutive  weeks  (Act  Section  513(a]). 
Under  Section  515(b)(16)  of  the  Act 
reclamation  is  to  be  conducted  "as 
contemporaneously  as  practicable  with 
the  surface  mining  operations  •  ♦  ••■ 
However,  the  State  statute  merely 
requires  that  reclamation  be  carried  out 
with  "all  reasonable  diligence,  and  '  *  * 
be  completed  within  five  years  *  *  *" 
(HB  1001.  Section  46),  Moreover,  while 
there  is  an  extended  period  of  liabihty 
for  revegetation  success  under  the 
Federal  scheme  (Act  Section  515(b)(20))) 
five  years  or  ten  years  depending  on  the 
amount  of  annual  precipitation,  after 
which  the  final  portion  of  the  bond  may 
be  released— under  the  State  scheme  the 
bond  may  not  be  held  more  than  twelve 
months  after  completion  of  reclamation 
(HB  1001.  Section  25)- 

Thcre  is  one  provision  in  the  State 
statute  and  one  feature  of  it.  however, 
which  set  more  stringent  requirements. 
The  Federal  Act  exempts  operations 
affecting  two  acres  or  less  (Act  Section 
528(2]1.  On  the  other  hand,  the  State 
statute  applies  to  all  operations  no 
matter  how  many  acres  are  affected. 
However,  there  is  a  separate  regulatory 
regime  for  operations  which  affect  less 
than  ten  acres  fHB  1001.  Section  53),  but 
that  regime  is  less  stringent  than  the 
Federal  one  and  would  be  pre-empted 
on  disturbances  between  two  and  ten 
acres,  and  would  supersede 
requirements  of  the  Act  on  areas  less 
than  two  acres.  Also,  the  State  provides 
for  a  prohibition  against  mining  on  lands 
which  are  unsuitable  (HR  1001.  Section 
33).  While  a  petitioning  process  like  that 
established  in  Section  522(a)  of  the  Act 
is  not  provided  for.  the  standards  for 
determining  whether  lands  are 
unsuitable  and  for  which  a  permit  may 
not  be  issued  by  the  State  appear  to  be 
more  stri;igent.  although  comparable,  to 
those  provided  in  Section  522(a)(3). 
Thus,  these  provisions  would  not  be 
construed  as  Inconsistent  with 
provisions  of  the  Federal  programs. 

Corr.ment  is  invited  on  whether  laws 
identified  -.n  Section  941,700  of  the 
proposed  Federal  program,  which  reflect 
more  stringent  South  Dakota 
environmental  controls  adequately  take 
into  consideration  the  nature  of  the 
relevant  physical  conditions.  Comments 
are  also  invited  concerning  any  other 
South  Dakota  laws  which  establish 
more  stringent  land  use  and 
environmental  controls. 

All  provisions  of  South  Dakota 
statutes,  HB  1001  and  HB  1002  regulating 
mining,  which  took  effect  July  1,  1982. 
would  b^  pre-empted  and  superseded 
insofar  as  they  regulate  surface  coal 
mining  operations  except  the  following: 


Mining,  IfB  1001; 

Section  33  on  lands  unsuitable  for 
mining. 

Exploration.  HB  1002: 

Section  16  on  operator  consultation 
with  surface  owner 

Section  19  on  a  bond  for  reclamation 
of  exploration; 

Section  27  on  not  using  explosives 
within  one-half  mile  of  a  flowing  or 
domestic  water  well;  and 

Section  28  on  capping,  sealing  and 
plugging  each  test  hole. 

The  State  is  in  the  process  of  revising 
its  regulations  and  implementing  the 
statutes  enacted  in  February  1982.  When 
the  State  formally  promulgates 
regulations,  they  will  be  identified  as 
either  more  or  less  stringent  than 
Federal  standards  and  accordingly  pre- 
empted or  not  pre-empted  in  another 
rulemaking  notice.  Other  State  statutes 
regulate  aspects  of  activities  involved  in 
surface  mining  operations  which  set 
more  stringent  standards  than 
established  in  the  Act  and  permanent 
program  regulations.  Other  State 
statutes  are  summarized  as  follows: 

(1)  Weed  Control.  SDCL  3ft-22.  The 
Weed  Control  Commission  is  authorized 
to  determine  noxious  weeds  and  the 
Department  of  Agricultm*  is  to  pubUsh 

a  list.  This  sets  a  more  stringent 
standard  because  the  permanent 
program  regulations.  SS  816.112(d)  and 
817.122(d),  only  require  that  introduced 
species  comply  »vith  State  and  Federal 
seed  and  introduced  species  laws  and 
that  they  not  be  noxious. 

(2)  Protection  of  fishing  waters,  SDCL 
41-13.  Section  1  of  this  chapter  of  the 
State  statute  makes  it  a  misdemeanor  to 
dump  any  refuse  in  any  waters  of  the 
State  which  contain  game  fish.  There  is 
no  provision  in  the  Federal  Act  or 
regulations  covering  disposal  in  waters 
containing  game  fish. 

(3)  Remedies  for  protection  of  the 
environment.  SDCL  34A-10.  Under  this 
chapter  a  cause  of  action  is  conferred, 
inter  alia,  on  any  person  against,  inter 
alia,  any  person  or  business  entity  to 
protect  the  air,  water  and  other  natural 
resources  from  pollution  impairing  or 
destitjying  them.  Section  520(a)  of  the 
Act  confers  a  similar  cause  of  action  but 
only  on  a  person  who  has  "an  interest 
which  is  or  may  be  adversely  affected." 
The  State  statute  on  its  face  confers 
broader  standing  to  sue. 

(4)  Air  pollution  conti-ol.  SDCL  34A-1. 
This  chapter  authorizes  the  Board  of 
Environmental  Protection  to  establish 
ambient  air  standards.  SDCL  34A-1-15, 
and  to  require  permits  for  any 
equipment  than  can  contribute  to 
pollution,  SDCL  34A-1-21.  This  is  mor« 
stringent  than  OSVTs  authority  to 
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regulate  air  quality  because  it 
establishes  a  more  comprehensive 
scheme  than  that  in  30  CFR  816.95  and 
817,95  which,  in  part,  have  been 
suspended. 

(5)  Water  pollution  control.  SDCL 
34A-2.  This  chapter  directs  the  Board  of 
Environmental  ProtecMon  to  establish 
mmimura  effluent  standards.  34A-2-13. 
which  must  be  at  least  as  stringent  as 
the  Federal  Government's  standards.  It 
is  a  misdemeanor  to  violate  an  effluent 
standard,  34.^-2-19.  The  Board  must 
also  establish  mmimum,  requirements  for 
treatment  of  waste.  34.'K-2-20,  the 
pollution  of  waters  with  which  is  also  a 
misdemeanor.  34A-2-21.  or  the 
reduction  of  water  qu.ility  from  which  is 
a  misdemeanor,  34.*l-2-22.  .\  permit  is 
required  from  the  Board  in  order  to 
discharge  waste  into  waters.  34A-2-27, 
the  violation  of  which  is  a  misdemeanor. 
id.  The  Secretary  of  Environmental 
Protection  may  certify  that  an  applicant 
for  a  Federal  permit  which  m.ay  result  in 
a  discharge  into  State  waters  complies 
with  the  Federal  Water  Pollution 
Control  Act.  34A-2-ri3.  This  chapter  of 
the  State's  law  forms  a  pervasive 
rea'.ilatory  scheme  which  is  more 
stringent  than  the  standards  set  in  the 
Federal  Act  and  regulations. 

(6)  Solid  waste  disposal,  SDCL  34A-6. 
The  definition  of  "solid  waste"  includes 
refuse  resulting  from  mining  operations, 
34.A-6-2.  The  Board  of  Environmental 
Protection  has  established  a  permit 
system  for  the  dispersal  of  solid  waste, 
34.-\-6-8.  The  rules  promulgated  bv  the 
Board  regulate  disposal  site  location, 
construction,  operation,  and  compliance 
deadlines.  34A-6~5.  Furthermore. 
dumping  of  wastes  is  prohibited  at  all 
but  authorized  disposal  sites  34A-6-43. 
This  is  also  a  comprehensive  regulatory 
schem.e  which  is  more  stringent  than  the 
regulation  of  solid  waste  as  it  is 
involved  m  surface  coal  mining 
operations  under  the  Federal  permanent 
program  regulations. 

In  order  to  coordmate  the  Fedeial 
Program  permitting  process  with  the 
permitting  requirements  oi  South  DaAOta 
and  those  imposed  by  other  Federal 
statutes,  Section  941,770  of  the  proposed 
Federal  Program  tentatively  identities 
the  various  permits,  statutes  and  rules 
which  may.  expressly  or  impliedly. 
impact  on  surface  coal  mining  and  coal 
exploration  and  coal  reclamation  under 
the  proposed  Federal  Program.  The 
pertinent  permits,  statutes  and  rules  are 

(1)  Air  Pollution  Control,  SDCL  34A-1. 

(2)  Water  Pollution  Control.  SDCL 
34A-2. 

(3)  Solid  Waste  Disposal,  SDCL  34A- 
6. 

Copies  of  the  South  Dakota  statutes 
and  other  South  Dakota  statutes 


referred  to  herein  in  the  administrative 
record  and  are  available  for  review  at 
the  place  listed  above  under 
"Addresses. ' 

OMB  Review 

The  recordkeeping  and  reporting 
requirements  of  the  proposed  rule  are 
the  same  as  those  of  the  permanent 
program  n^ulations  which  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  35(r7 
Although  this  rule  would  contain 
information  and  recordkeeping 
requirements  OSM  anticipates  less  than 
ten  respondents.  Under  the  Paperwork 
Reduction  Act.  clearance  of  information 
collection  forms  are  required  only  when 
ten  or  more  respondents  are  expected.  If 
in  the  future  the  number  of  respondents 
appear  to  be  increasing,  the  proper 
forms,  if  they  differ  from  those  already 
approved,  will  be  submitted  to  the 
Office  of  Management  and  Budget,  with 
accompanying  notices  in  the  Federal 
Register,  in  accordance  with  the 
requirements  of  44  U.S.C.  Chapter  35. 

Other  Information 

OS.M  has  examined  these  proposed 
rules  according  to  the  criteria  of 
Executive  Order  12291  [46  FE  13193. 
February  19,  1981)  and  determined  that 
they  do  not  constilute  a  major  rule. 
There  would  be  no  major  economic 
impact  through  adoption  uf  this  rule 
because  it  would  affect  oniy  a  small 
number  of  mining  operations. 

OSM  has  examined  these  proposed 
rules  pursuant  to  the  Regulatory 
Flexibihty  Act  5  US  C.  6()1  e(  ^pq..  and 
determined  that  they  will  not  have 
significant  impact  on  a  substantial 
number  of  small  entities  Separate 
determinations  of  effect  will  be 
prepared  for  all  revisions  of  the 
permanent  program  rules  and  would 
consider  the  effects  on  small  entities  in 
the  State  of  South  Dakota. 

Section  7t)2(d)  of  the  Act  provides  that 
promulgation  of  a  Federal  program  shall 
not  constitute  a  major  Federal  action 
under  the  National  Environmental  Policy 
Act.  42  U.S.C.  4332.  Thus,  no 
Environmental  Assessment  is  required 
for  this  rulemaking. 

List  of  Subjects  in  30  CFR  Part  941 

Cudl  mining.  Intergovernmental 
relations,  Surface  mining.  Underground 
mining,  Reporting  requirements. 

Drafting  Information 

These  regulations  were  drafted  by 
David  E,  Junes.  Office  of  the  Solicitor 
and  James  M.  ICresa,  Branch  of 


Regulatory  Programs,  Office  of  Surface 

Mining.  ' 

William  P.  Pendley. 

Deputy  AssJsUxnt  Secretary,  Energy  and 

Minerals. 

Iu!y  14. 1982. 

OSM  proposes  to  amend  30  CFR 
Chapter  VII  by  adding  Part  941  which 
would  provide  as  follows: 

PART  941— SOUTH  DAKOTA 

Sec. 

941.700  General. 

941.701  General, 

141  707     Exemption  for  coal  extraction 
inciJpnl  to  government-finHnred 
highwiiy  or  other  construction, 

941.761  Areas  designated  unsuitable  for 
sui  fat  e  cofil  mining  by  Act  of  Congress. 

941.762  Criteria  for  designating  areas  as 
unsuiluhle  for  surface  coal  mining 
operations. 

941.764  Process  for  designating  areas 
unsuitable  for  surface  coal  mining 
operations. 

941 .770  Genera!  requirements  for  permit  and 
exploration  procedures. 

941.771  General  requir«nnents  for  permits 
and  permit  applications. 

941.776    General  requirements  for  coal 
exploration. 

941.778  Surface  mining  permit 
applications — Minimum  requiremenis  for 
legal,  financial,  compliance,  and  related 
information. 

941.779  Surface  mining  permit 
applications — Minimum  requirements  for 
information  on  environmental  resources. 

941.780  Surface  mining  permit 
applicdbons— Miniraum  requirements  for 
reclamation  and  operations  plan. 

941.782  Underground  mining  permit 
applications — Minimum  requirements  for 
legal,  financial,  compliance,  and  related 
information. 

941.783  Underground  mining  permit 
applications — Minimum  requirements  for 
information  on  environmental  resources. 

941. 784  Underground  mining  permit 
applications — Minimum  requirements  for 
reclamation  and  operation  plan. 

941. 78,5    Requirements  for  permits  for  special 
categories  of  mining. 

941.786  Reviews,  public  participation,  and 
approval  or  disapproval  of  perrail 
applications  and  permit  terms  and 
conditions. 

941.787  Administrative  and  judicial  review 
of  decisions  on  permit  applications. 

941.788  Permit  review,  revisions,  and 
renewals,  and  transfer,  sale,  and 
assignment  of  rights  granted  under 
permits. 

941.795    Small  operator  assistance. 

941.800    General  requlrementB  for  bonding  of 

surface  coal  raining  and  reclamation 

operations. 
941.815    Performance  standards — Coal 

exploration. 
941  816    Performance  standards — Surface 

mining  activities. 
941.817     Performance  standards — 

Underground  mining  activities. 
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Sec. 

941.818     Special  performance  standards — 

Concurrpnt  surface  and  underground 

mining. 
941  819    Special  performance  standards — 

Augpr  mining. 
94'  823     Special  performance  standards — 

Operations  on  prime  farmland. 
941  824     Special  performance  standards — 

Mountaintop  removal. 

941.826  Special  performance  standards — 
Operations  on  steep  slopes. 

941.827  Special  performance  standards — 
Coal  processing  plants  and  support 
facilities  not  located  at  or  near  the 
minesite  or  not  within  the  permit  area  for 
a  mine. 

941  828     Special  performance  standards — ^In 
situ  processing. 

941.842  Federal  inspections. 

941.843  Federal  enforcement. 
941845    Civil  penalties. 

.\uthority:  Pub.  L.  95-87,  The  Surface 
Mining  Control  and  Reclamation  Act  of  1977. 
130  U.S.C.  1201  (?/se(7. 

^"  941.700    General. 

(a)  This  Part  contains  all  rules  that  are 
applicable  to  surface  coal  mining 
operations  in  South  Dakota  which  have 
boen  adopted  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977. 

(b)  The  rules  in  this  part  cross- 
reference  pertinent  parts  of  the 
permanent  program  regulations  in  ihis 
chapter.  The  full  te.xt  of  a  rule  is  the 
permanent  program  rule  cited  under  the 
relevant  section  of  the  South  Dakota 
Federal  program. 

(c)  The  rules  in  this  part  apply  to  all 
roal  exploration  and  surface  coal  mining 
operations  in  South  Dakota  conducted 
on  non-Federal  and  non-Indian  lands. 
The  rules  in  Subchapter  D  of  this 
chapter  apply  to  operations  on  Federal 
lands  in  South  Dakota. 

(d)  The  information  collection 
requirements  contained  in  this  part  do 
not  require  approval  by  the  Office  of 
Management  and  Budget  under  44  U  S.C. 
.'3507  because  there  are  fewer  than  ten 
respondents  annually. 

(e)  The  following  provisions  of  South 
Dakota  laws  provide,  where  applicable, 
for  more  stringent  environmental  control 
and  regulation  of  surface  coal  mining 
operations  than  do  the  provisions  of  the 
Act  and  the  regulations  in  this  chapter. 
Therefore,  pursuant  to  Section  505(b)  of 
the  Act,  they  shall  not  be  construed  to 
be  inconsistent  with  the  .Act 

(1)  1982  South  Dakota  Session  Uws 
MB  1001,  Section  33(l)-(5)  on  lands 
unsuitable  for  mining  (enacted  Februarj' 
24,  1982;  effective  July  1,  1982). 

(2)  1982  South  Dakota  Session  Laws. 
HB  1002,  Sections  16,  19,  27  and  28 
(enacted  February  24.  1982;  effective 
July  1.  1982). 

(3)  Weed  Control,  South  Dakota 
Compiled  Laws  (SDCL)  3&-22. 


(4)  Protection  of  fishing  waters.  SDCL 
41-13. 

(5)  Remedies  for  protection  of  the 
environment.  SDCL  34.^-10. 

(6)  Air  pollution  control,  SDCL  34A-1, 

(7)  Water  pollution  control,  SDCL 
34A-2. 

(8)  Solid  waste  disposal,  SDCL  34A-6. 
(ri  The  following  are  South  Dakota 

laws  that  interfere  with  the  achievement 
of  the  purposes  and  requirements  of  the 
Act  and  are,  in  accordance  with  Section 
504(g)  of  the  Act,  pree.mpted  and 
superseded: 

(1)  1982  South  Dakota  Session  Laws, 
HB  1001,  except  with  respect  to  the 
criteria  of  designating  lands  unsuitable 
for  mining,  Section  33{l)-{5)  (enacted 
February  24, 1982;  effective  July  1, 1982). 

(2)  1982  South  Dakota  Session  Laws, 
HB  1002,  except  with  respect  to  the 
requirements  to  consult  with  the  owner 
of  surface  lands  to  be  explored  and  the 
right  of  the  owner  to  establish 
reasonable  restrictions  on  exploration 
travel,  Section  16,  the  requirement  to 
post  an  exploration  reclamation  bond. 
Section  19,  the  prohibition  of  explosives 
use  in  exploration  within  one-half  mile 
of  a  flowing  water  well  or  a  domestic 
water  well  without  the  owner's 
permission.  Section  27,  and  the 
requirement  to  cap,  plug  and  seal  all 
exploration  test  holes,  Section  28. 

§941.701    General 

Sections  700.5,  700.11,  700.12,  700.13, 
700.14,  700.15  and  Part  701  of  this 
chapter  shall  apply  to  surface  coal 
mining  operations  in  South  Dakota. 

§941.707     Exemption  fof  coal  extraction 
incident  to  Government-financed  highway 
or  other  construction. 

Part  707  of  this  chapter.  Exemption  for 
Coal  Extraction  Incidental  to 
Government-Financed  Highway  or 
Other  Construction,  shall  apply  to 
surface  coal  mining  and  reclamation 
operations. 

§  941.761     Areas  designated  unsuitable  for 
surface  coal  mining  by  act  of  Congress 

Part  761  of  this  chapter.  Areas 
Designated  by  Act  of  Congress,  shall 
apply  to  surface  coal  mining  and 

reclamation  operations. 

*)  941 .762    Criteria  for  designating  areas  as 
unsuttabte  tor  surface  coal  mining 
operations. 

Part  762  of  this  chapter.  Criteria  for 
designating  Areas  Unsuitable  for 
Surface  Coal  Mining  Operations,  shall 
apply  to  surface  coal  mine  operations. 

«»  941 .764     Process  tor  designating  areas 
unsuitable  for  surface  coal  mining 
operations. 

Part  764  of  this  chapter,  State 
Processes  for  Designating  Areas 


Unsuitable  for  Surface  CoaJ  Mining 
Operations,  pertaining  to  petitioning, 
initial  processing,  hearing  requirements, 
decisions,  data  base  and  inventory 
systems,  public  information,  and 
regulatory  responsibilities  shall  apply  to 
surface  coal  mine  operations  beginning 
one  year  after  the  effective  date  of  this 
program. 

5  941.770     General  requirements  tof 
Permits  and  explorarion  procedures. 

(a)  Part  7"0  o*  ':.:s  c.^.apier.  General 
Requirements  for  Permit  Systems  Under 
State  Programs,  shall  apply  to  surface 
coal  mining  and  exploration  operations. 

(b)  No  person  shall  conduct  coal 
exploration  or  shall  conduct  surface  coal 
mining  operations  without  permits, 
leases  and/or  certificates  required  by 
the  State  of  South  Dakota  including 
compliance  with:  (1)  Air  pollution 
control,  SDCL  34A-1;  (2)  water  pollution 
control,  SDCL  34A-2;  (3)  and  solid  waste 
disposal,  SDCL  34A-6. 

5  941  771    Genera)  requlremfits  'cr 

permr:s  a'lO  pe'Tic  apDiiC3tio.''s 

(a)  Part  771  of  this  chapter.  General 
Requirements  for  Permits  and  Permit 
Applications,  shall  apply  to  any  person 
who  makes  application  for  a  permit  to 
conduct  surface  coal  mine  operations. 

(b)  A  person  who  wishes  to  conduct 
new  surface  coal  mining  and 
reclamation  operations  or  who  wishes  a 
revision  of  his  permit  shall  file  a 
complete  application  at  least  12  months 
prior  to  the  date  upon  which  permit 
issuance  or  revision  is  desired,  and  shall 
pay  to  the  Secretary  a  permit  fee  in 
accordance  with  §736.25  of  this  chapter. 

S  941.776     General  '■eouirempnts  'or  coal 
exploration 

(a)  Part  776  of  this  chapter.  General 
Requirements  for  Coal  Exploration,  shall 
apply  to  any  person  who  conducts  or 
seeks  to  conduct  coal  exploration 
operations. 

(b)  The  Office  shaU  make  every  effort 
to  act  on  an  exploration  application 
within  60  days  of  receipt  or  such  longer 
time  as  may  be  reasonable  under  the 
circumstances.  If  additional  time  is 
needed.  OSM  shall  notify  the  apphcant 
that  the  application  is  being  reviewed, 
but  more  time  is  necessary  to  complete 
such  review,  setting  forth  the  reasons 
and  the  additional  time  that  is  needed. 

i  941  778     Surface  mining  permit 
application— Minimum  requirements  for 
tegal,  financial,  compliance  and  related 
information. 

Part  778  of  this  chapter.  Surface 
Mining  Permit  Applications — Minimum 
Requirements  for  Legal.  Financial, 
Comphance,  and  Related  Inforrriation. 
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shall  apply  to  any  person  who  makes 
application  for  a  permit  to  conduct 
surface  coal  mining  and  reclamation 
operations. 

§941.779    Surface  mining  permit 
applications — Minimum  requirements  for 
Information  on  environmental  resources. 

Part  779  of  this  chapter.  Surface 
Mining  Permit  Applications — Minimum 
Requirements  for  Information  on 
Environmental  Resources,  shall  apply  to 
any  person  who  makes  application  to 
conduct  surface  coal  minmg  and 
reclamation  operations. 

§  941.780    Surface  mining  permit 
applications — Minimum  requirements  tor 
reclamation  and  operation  plan. 

(a)  Part  780  of  this  chapter,  Surface 
Mining  Permit  Applications — Minimum 
Requirement  for  Reclamation  and 
Operation  Plan,  shall  apply  to  any 
person  who  makes  application  to 
conduct  surface  coal  mining  and 
reclamation  operations. 

(b)  All  applicants  for  a  permit  shall 
demonstrate  comipliance  with  the  South 
Dakota  laws  on  air  pollution,  SDCL 
34A-1,  water  pollution  control.  SDCL 
34.A-2,  and  solid  waste  disposal,  SDCL 
34A-6. 

§  941.782    Underground  mining  permit 
applications — Minimum  requlrenf>ents  for 
legal,  financial,  compliance,  and  related 
Information. 

Part  782  of  this  chapter,  Underground 
Mining  Permit  Applications — Minimum 
raquirements  for  Legal.  Finanaal, 
Compliance,  and  Related  Information, 
shall  apply  to  any  person  who  makes 
application  for  a  permit  to  conduct 
underground  mining  operations. 

{  941.783    Underground  mintng  permit 
appHoations — Mlnknura  requirements  for 
information  on  environmental  resources. 

Part  783  of  this  chapter,  Underground 
Mining  Permit  Applications — Minimum 
Requirements  for  Information  on 
Environmental  Resources,  shall  apply  to 
any  person  who  submits  an  application 
to  conduct  underground  mining 
operations. 

{941.784    UndergrouTKl  mining  permit 
applicatlorw — Minimum  requirements  for 
reclamation  and  operation  plan. 

Part  784  of  this  chapter.  Undergrou.id 
Mining  Permit  Applications — Minimum 
Requirements  for  Reclamation  and 
Operation  Plan,  shall  apply  to  any 
person  who  makes  application  to 
conduct  underground  mining. 

S  941.785    Requirements  for  permits  for 
special  categories  of  mining. 

Part  785  of  this  chapter,  Requirements 
for  Permits  for  Special  Categories  of 
Mining,  shall  apply  to  each  person  who 


make  application  for  a  permit  to  conduct 
certain  categories  of  surface  coal  mining 
and  reclamation  operations. 

f  941.786    Review,  public  participation,  and 
approval  or  disapproval  of  permit 
appiicatioos  and  permit  terms  and 
conditions. 

Part  786  of  this  chapter,  Review, 
Public  Participation,  and  Approval  or 
Disapproval  of  Permit  Applications  and 
Permit  Terms  and  Conditions,  shall 
apply  to  the  review  of  applications 
made  by  any  person  for  surface  coal 
mining  and  reclamation  operations. 

§  941.787    Admmistrative  and  judicial 
review  of  decisions  on  permit  applications. 

Decisions  on  permit  appiicitions  shall 
be  subject  to  administrative  and  judicial 
review  in  accordance  with  Part  787  of 
this  chapter  and  Sections  520.  525  and 
528  of  the  Act. 

5  941.788    Permit  reviews,  revisions,  and 
renewals,  and  transfer,  sale,  and 
assignment  of  rigfits  granted  under 
permits. 

Part  788  of  this  chapter.  Permit 
Reviews,  Revisions,  and  Renewals,  and 
Transfer,  Sale,  and  .'\ss;gn.Tient  of  Rights 
Granted  Under  Permits,  shall  apply  to 
review,  revisions,  and  renewal  of 
permits  for  surface  coal  mine 
operations,  and  to  transfer,  sale,  and 
assignment  of  rights  granted  under 
permits. 

$  941.79fi    SnMin  operator  assistance. 

Part  795  of  this  chapter,  Small 
Operator  Assistance,  shall  apply  to  aay 
person  making  application  for 
aseistance  under  the  smaU  operatof 

assistance  program. 

{  94 1 .300    General  requirements  for 
bonding  of  surface  ooal  mining  and 
reclanratlon  operations. 

Part  BOO  of  this  chapter.  General 
Requirements  for  Bondi.ig  of  Surface 
Coal  .Mining  and  Reclamation 
Operations  Under  Regulatory  Programs, 
shall  apply  to  ail  surface  coal  mining 
and  reclamation  operations. 

{  94 1 .8 1 5    Performance  standards — Coal 
exploratloa 

(a)  Part  815  of  this  chapter.  Permanent 
Program  Performance  Standards — Coal 
Exploration,  shall  apply  to  any  person 
conducting  coal  exploration  operations. 

(b)  All  operators  »haii  comply  with 
the  South  Dakota  statutory  requirements 
adopted  in  §  941.700le)  of  this  Part. 

§  94 1 .8 1 0    Performance  standards- 
Surface  mining  activities. 

(aj  Part  816  of  this  chapter.  Permanent 
Program  Performance  Standards — 
Surface  Mining  Activities,  shall  apply  to 


any  person  who  conducts  surface  coal 
mining  and  reclamation  operations. 

(b)  No  person  shall  conduct  surface 
coal  mining  operations  except  in 
compliance  with  the  the  South  Dakota 
statutory  requirements  adopted  in 
§  941.700(e)  of  this  Part. 

§  94 1 .8 1 7    Performance  standards- 
Underground  mining  activities. 

(a)  Part  817  of  this  chapter,  Permanen! 
Program  Performance  Standards — 
Underground  Mining  Activities,  shall 
apply  to  any  person  who  conducts 
underground  mining  operations. 

(b)  No  person  shall  conduct 
underground  coal  mining  operations 
except  in  compliance  with  the  South 
Dakota  statutory  requirements  adopted 
in  §  941.700(e)  of  this  Part. 

§  94 1 .8 1 8    Special  performance 
standards— concurrent  surface  and 
underground  mining. 

Part  818  of  this  chapter,  Special 
Permanent  Program  Performance 
Standards — Concurrent  Surface  and 
Underground  Mining,  shall  apply  to  any 
person  who  conducts  combined  surface 
and  underground  mining  operations. 

§  94 1 .8 1 9    Special  performance 
standards— Auger  mining. 

Part  819  of  this  chapter.  Special 
Permanent  Program  Performance 
Standards — Auger  Mining,  shall  apply  to 
any  person  who  conducts  surface  coal 
mining  operations  which  include  auger 
mining. 

§  941.S22    Special  perfonnance 
standarde— Operations  In  aNuvM  veHey 
floor*. 

Part  822  of  this  chapter.  Special 
Permanent  Program  Performance 
Standards — Operations  in  Alluvial 
Valley  Floors,  shall  apply  to  any  person 
who  conducts  surface  coal  mining  and 
reclamation  operations  on  alluvial 
valley  floors. 

§  94 1 .823    Special  performance 
standards— Operations  on  prime  farmland. 

Part  823  of  this  chapter.  Special 
Permanent  Program  Performance 
Standards — Operations  on  Prime 
Farmland,  shall  apply  to  any  person 
who  conducts  surface  coal  mining  and 
reclamation  operations  on  prime 
farmlands. 

§  94 1 .824    Special  performance 
standards — Mountalntop  removal 

Part  824  of  this  chapter.  Special 
Permanent  Program  Performance 
Standards — Mountaintop  Removal,  shall 
apply  to  any  person  who  conducts 
Buface  coal  mining  operations 
constituting  mountaintop  removal 
mining. 
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§  941.826    Special  performance 
standards— Operations  on  steep  slopes. 

Part  826  of  this  chapter.  Spt^^  idl 
Permanent  FVogram  Perf(jrni,-ir:>  e 
Sta.ndards— Operations  on  Steep  Slopes, 
shall  apply  to  any  person  who  conducts 
surface  coal  mining  and  reclamation 
operations  on  steep  slopes 

S  941.827    Special  performance 
standards — Coal  processing  plants  and 
support  facilities  not  located  at  or  near  the 
minesite  or  not  within  the  permit  area  for  a 
mine. 

Part  827  of  this  chapter,  Special 
Permanent  Program  Performance 
Standards— Coal  Processing  Plants  and 
Support  Facilities  Not  Located  at  or 
Near  the  Minesite  or  Not  Within  the 
Permit  Area  for  a  Mine,  shall  apply  to 
any  person  who  conducts  surface  coal 
mining  and  reclamation  operations 
which  includes  the  operation  of  coal 


proressing  plants  and  support  facilities 
n   t  ()(  ited  at  or  near  the  minesite  ornot 

v. -ihin  'he  permit  a rea  for  a  mine. 

J  941.828     Special  performance 
standards— In  situ  processing. 

Part  828  of  this  chapter.  Special 
Permanent  Program  Performance 
Standards— In  Situ  Processing,  shall 
apply  to  any  person  who  conducts  in 
"•tu  processing  activities.  , 

§941.842     FederaMnspecfions. 

(a)  Part  842  ui  •.:.o  ..,.p;,.,  Federal 
Inspections,  shall  apply  to  all 
exploration  and  surface  coal  mining  and 
reclamation  operations. 

(b)  The  Office  will  furnish  a  copy  of 
inspection  report  or  enforcement  action 
taken  to  the  South  Dakota  Department 
of  Water  and  Natural  Resources  upon 
request. 


'•-.  94  1  843     Federal  enforcement 

(aj  Part  643  oi  mis  Chapter,  Federal 
Enforcement,  shall  apply  when 
enforcement  action  is  required  for 
violations  on  surface  coal  mining  and 
reclamation  operations. 

(b)  The  Office  will  furnish  a  copy  of 
each  enforcement  action  and  order  to 
show  cause  issued  pursuant  to  this 
subpart  to  the  South  Dakota  Department 
of  Water  and  Natural  Resources  upon 
request. 

i  941.84S    Civil  penalties. 

Part  845  of  this  chapter.  Civil 
Penalties,  shall  apply  when  civil 
penalties  are  assessed  for  violations  on 
surface  coal  mining  and  reclamation 
operations. 
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I  See  Public  Health  Service;  Social  Security 

!  Administration. 

Interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management  34856 
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f.*"wanizat!on,  functions,  ana  authontv  i,ifieg«tii:ins 
Assistant  Secretary  for  Health;  eva  j-tp  rni^nn 
pertaining  to  designation  of  health  naufxiwer 
shortage  areas,  etc  i;r-,dpr  Tr/it-  XXXU  of  ?\,iUi 
taw  97-35 

Securities  and  Exchange  Commission 

RUL£S 

Forms  pubhcation 

Small  Business  Administration 
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Loan  guarantee  pilot  program  ,n  Minnesota 
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Florida 

Illinois 

Indiana 

Mississippi 
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New  York  (2  documents) 

North  Carolina 

Puerto  Rico 

Social  Security  Administration 

RULES 

Social  security  benefits  and  supplemental  security 
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Student  Fmanciat  Assistance,  National 
Commission 
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■.'.  '.  -';:;,;:;,t'  ::!Mr;r,i  ;  ,-,;-!,;ellation 

Trade  Representative.  Office  of  United  Stales 

RULES 

Su^rt;-,  i-:;;:;cr*i'd,  ;  t  ;;,'  !;,!;e8  of  eligibility;  interim 

ri..e  ;in;:i  r^^(,;ip^t  f;T  ;.,i,jniment8 
NOTICES 

Import  quotas  and  exclusions,  etc.: 
Sugar  imports:  allocation 

Veterans  Administration 

NOTICES 

Agency  forms  sahn;ji'f-a  !ii  (jM!-  ;'  ,:  rfv^rvf 
Procuremer:;,  cos'  r'^\'ii-'\\  '-;,ne!;;;,if» 
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Rules  and  Regulations 


Federal  Register 
VoL  47,  No.  155 
Wednesday,  August  11,  1982 


This    section   of   the    FEDERAL   REGiS'^ER 
contains   regulatory   documents   having 
general  applicability  and  legal  effect   most 
of   which   are   keyed   to   and   codified   in 
the  Code  of  Federal   Regulatrans,   which   is 
published   under   50   titles   pursuant   to   "14 
use.    1510, 

The   Code   of   Federal   Regulations   is   soid 
by   the   Supenntendeni   of   Documents. 
Prices   of   new   tx)oits   are   listed   in   the 
first   FEDERAL    REGISTER    issue   o'   each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

7  CFR  Part  6 

Regulations  Governing  Allocations  of 
Sugar  Import  Quotas;  Other  Specified 
Countries  or  Areas 

agency:  Office  of  the  Secretary  LSDA. 
ACTION:  Interim  rule. 

SUMMARY:  These  regulations  set  forth 
the  terms  and  conditions  governing  the 
allocation  of  sugar  import  quotas  for 
those  countries  or  areas  which  are 
designated  "Other  Specified  Countries 
or  Areas"  (more  commonly  known  as 
the  "basket  category").  Their  per(.;+>ntfi)3e 
allocations  were  pooled  and  they 
compete  on  a  first-come-first-Berved 
basis  for  the  entire  pool.  It  has  been 
found  thai  this  type  of  arrangement 
creates  a  considerable  amount  of 
difficulty  and  uncertainty  for  countries 
in  the  basket  category,  as  well  as 
purchasers  wishmg  to  acquire  sugar 
from  those  countries.  It  is  impossible  for 
such  countries  to  guarantee  that  sugar 
which  they  have  sold  will  be  able  to 
enter  the  United  States  within  the  quo'.i 
Also,  different  shipping  distances  and 
harvesting  seasons  may  give  some 
countries  a  significant  advantage  over 
other  countries  in  this  category.  In  view 
of  the  other  changes  being  made  in  the 
import  quota  system,  and  particularly 
the  change  to  an  annual  quota,  it  would 
appear  that  these  problems  could  be 
substantially  resolved  by  providing  that 
each  country  in  the  basket  category  will 
have  a  specific  annual  quota. 
EFFECTIVE  DATE:  August  11,  1982,  In 
order  to  be  assured  of  consideration, 
comments  must  be  received  no  later 
than  September  10, 1982. 
ADDRESS:  Send  comments  or  inquiries 
to:  James  Truran.  Foreign  Agricultural 
Service,  Room  6095,  South  Building,  U.S. 


Department  of  Agriculture,  Washington, 

D.C,  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  Truran.  Telephone:  202-447-2916. 
SUPPt-EMENTARY  INFORMATION:  Since 

these  regulations  in\o!\e  a  foreign 
aff;urs  function,  the  provisions  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
553,  requiring  notice  of  proposed 
rulemaking,  opportunity  for  public 
participation,  and  delay  in  effective  date 
a^e  inapplicable. 

Presidential  Proclamdtion  4941  of  May 
5, 1982  (47  FR  19661),  established  a 
country-by-country  quota  system  for  the 
importation  of  sugar  into  the  United 
States.  Under  this  system,  sugar  from  an 
individual  country  enters  the  United 
States  and  is  counted  against  that 
country's  quota  on  a  first-come-first- 
served  basis.  If  the  quota  allocation  is 
filled  for  that  quota  period,  the  sugar 
may  be  entered  into  warehouse  under 
bond  and  later  withdrawn  from 
warehouse  for  consumption  in  a 
subsequent  quota  period.  The  quota 
periods  are  established  as  calendar 
quarters. 

Proclamation  4941  also  authorizes  the 
US.  Trade  Representative  and  the 
Secretary  of  Agriculture,  after 
appropriate  consultations,  to  make 
certain  .modifications  in  the  sugar  import 
quota  system  if  such  modifications  are 
appropriate  to  carry  out  U.S.  obligations 
under  the  International  Sugar 
Ag'-eement,  1977,  and  the  General 
A;;reement  on  Tariffs  and  Trade. 
Accordingly,  after  appropriate 
consultations  between  the  U.S.  Trade 
RepreRentati\e.  the  Secretary  of  State, 
the  Secietary  of  the  Treasury,  and  the 
Secretary  of  Agriculture,  it  has  been 
determined  that  certain  modifications  in 
the  import  quota  system  should  be 
made.  These  modifications  are  as 
follows: 

1.  Estabhshraent  of  a  certificate  of 
eligibility  system  for  i.mported  sugar. 

2.  Modification  of  the  allocation 
provisions  of  the  sugar  import  quota 
system. 

3.  .Modification  of  the  allocation 
provisions  governing  "Other  specified 
countries  and  areas." 

4.  Elstablishment  of  annua!  quota 
periods  beginning  October  1.  1982. 

This  rule  modifies  the  allocation 
pro\ision8  governing  "Other  specified 
countries  or  areas."  The  other 
modifications  set  forth  above  have  been 


promulgated  in  separate  documents 
published  in  the  Federal  Register. 

Under  the  import  quota  allocation 
provisions  established  under 
Presidential  Proclamation  4941,  each 
country  was  allocated  a  specific 
percentage  allocation  //that  allocation 
was  one  percent  or  greater.  The 
remaining  countries  were  classified 
"Other  specified  countries  or  areas" 
(more  commonly  known  as  the  "basket 
category").  Their  percentage  allocations 
were  pooled  and  they  compete  on  a 
first-come-first-served  basis  for  the 
entire  pool. 

It  has  been  found  that  this  type  of 
arrangement  creates  a  considerable 
amount  of  difficulty  and  uncertainty  for 
countries  in  the  basket  category,  as  well 
as  purchasers  wishing  to  acquire  sugar 
from  those  countries.  It  is  impossible  for 
such  countries  to  guarantee  that  sugar 
which  they  have  sold  will  be  able  to 
enter  the  United  States  within  the  quota. 
Also,  different  shipping  distances  and 
harvesting  seasons  may  give  some 
countries  a  significant  advantage  over 
other  countries  in  this  category. 

In  view  of  the  other  changes  being 
made  in  the  import  quota  system,  and 
particularly  the  change  to  an  annual 
quota,  it  would  appear  that  these 
problems  could  be  substantially 
resolved  by  providing  that  each  country 
in  the  basket  category  will  have  a 
specific  annual  quota.  Under  this  rule, 
each  country  will  receive  a  quota 
allocation  equal  to  its  pro  rata  share  of 
the  percentage  allocation  of  quota  for 
the  basket,  or  16,500  short  tons, 
whichever  is  greater.  The  latter  amount 
approximates  the  size  of  an 
economically  feasible  shipment  of  sugar 
to  the  United  States  from  the  most 
distant  exporting  countries. 

Under  the  import  allocation 
provisions  being  announced  in 
conjunction  with  this  rule,  and  the 
anticipated  overall  quota  amount  of  3.3 
million  short  tons  for  the  quota  year 
beginning  October  1, 1982.  each  country 
in  the  basket  category  will  have  an 
individual  quota  of  16,500  short  tons  for 
October  1, 1982-September  30. 1983, 

It  has  been  determined  that  this  rule  it 
necessary  and  appropriate  to  provide 
countries  in  the  basket  category  with 
reasonable  access  to  the  U,S,  sugar 
market.  It  has  also  been  determined  that 
these  provisions  are  necessary  and 
appropriate  to  carry  out  U.S.  obligations 
under  the  International  Sugar 
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Agreement,  1977,  and  the  General 
Agreement  on  Tariffs  and  Trade. 
Because  of  the  need  to  provide 
exporting  countries  and  rrfembers  of  the 
sugar  industry-  with  a  firm  basis  upon 
which  to  carry  out  the  marketmg  of 
sugar,  and  because  of  the  need  to 
implement  the  certificate  of  ehg:bility 
system  without  delay,  it  has  been 
determined  that  this  rule  should  be 
made  effective  immediately  wiihout 
opportunity  for  pnor  public  comment. 
However,  comments  will  be  received  for 
a  period  of  30  days  after  the  date  of 
publication  of  this  rule.  A  final  rule  will 
then  be  issued  incorpora*;ng  any 
changes  which  may  be  necessary 

List  of  Subjects  in  7  CFR  Pari  6 

Agricultural  commodities.  Foreign 

trade.  Imports. 

PART  6— IMPORT  QUOTAS  AND  FEES 

Accordingly.  7  CFR  Part  6  is  amended 
by  adding  at  the  end  thereof  the 

following  Subpart. 

Subpart— Sugar  Import  Quotas 

Allocations  of  Sugar  Import  Quotas  for 
"Other  Specifieti  Countries  or  .^rpas" 

6.90  General  statement. 

6  91  .Allocation  of  individual  import  quotas. 

6,92  .Applicability. 

6  93  Rtilatior.ship  to  overall  import  quota. 

Subpart— Sugar  Import  Quotas 

Allocations  of  Sugar  Import  Quotas  for 
"Other  Specified  Countries  or  .'Vreas  ' 

.Authority-  Sec  201.  Trade  Expansion  Act 
of  1962  fl9  use,  lf321):Ir.'pnational  Siigsr 
Agreement.  1977,  Implementation  Act.  f^ih  L 
96-236  (7  L'.S.C.  3601  et  seq,);  Preside.-! tial 
ProclHmdtion  4941.  May  5.  1982  147  FR  19661); 
Headnotes  2  and  3.  subpart  A,  part  10, 
schedule  1  of  the  Tdnff  Schedules  of  the 
United  States  (19  U.S.C.  1202). 

§  6.90    General  statement. 

These  regulations  set  forth  the  niaoner 
in  which  indivndual  sugar  import  quotas 
will  be  calculated  for  those  countries 
listed  as  "Other  specified  co'jntries  or 
areas"  in  paragraph  (c)  of  Headnote  3, 
subpart  A.  part  10,  schedule  1  of  the 
Tariff  Schedules  of  the  United  States  (19 
U.S.C.  1202),  It  has  been  determined  that 
these  regulations  are  necessary  and 
appropriate  to  provide  reasonable 
access  to  the  US.  sugar  market  to 
countries  listed  as  "Other  specified 
countries  and  areas."  It  has  further  been 
determined  that  these  regijlations  give 
due  consideration  to  the  interests  in  the 
US.  sugar  market  of  domestic  producers 
and  materially  affected  contracting 
parties  to  the  General  Agreement  on 
Tariffs  and  Trade,  and  that  these 
regulations  are  necessary  and 
appropriate  to  carry  out  US.  obligations 


under  the  International  Sugar 
Agreement,  1977. 

§  6.91     Allocation  c<f  individual  import 
quotas. 

(a)  General  rule.  Each  foreign  country 
or  area  liSted  in  the  category  of  "Other 
specified  countries  or  areas"  in 
paragraph  (c)  of  Headnote  3,  subpart  A, 
part  10,  schedule  1  of  the  Tariff 
Schedules  of  the  United  States  shall  be 
allocated  an  individual  quota  amount 
for  each  annual  quota  period  beginning 
with  the  quota  period  October  1,  1982- 
September  30, 1983.  The  quota  amount 
for  each  individual  country  shall  be  the 
greater  of: 

(1)  The  country's  pro  rata  share  of  the 
total  quota  amount  allocated  to  the 
category  "Other  specified  countries  or 
areas"  for  the  quota  period  in  question; 
or 

(2)  18,500  short  tons,  raw  value. 

(b)  Transitional  provisions.  The 
Secretary  of  Agriculture  may  provide  for 
the  allocation  to  individual  countries  of 
specific  quota  amounts  for  specific  time 
periods,  or  other  special  rules  or 
limitations,  in  order  to  ensure  an  orderly 
transition  in  the  following 
circumstances:  (1)  The  addition  or 
deletion  of  a  country  to  or  from  the 
category  "Other  specified  countries  or 
areas;"  and  (2)  a  change  from  an  annual 
quota  period  (October  1-September  30) 
to  another  quota  period.  Notice  of  any 
such  quotas,  rules,  or  limitations  shall 
be  published  in  the  Federal  Register. 

§6.92    Appflcabinty. 

This  subpart  shall  be  applicable  to  the 
quota  period  beginning  October  1. 1982, 
and  all  subsequent  quota  periods. 

§  6.93     Retatlonstilp  to  overall  Import 

quota. 

The  allocation  of  minimum  quota 
amounts  to  countries  in  the  category 
"Other  specified  countries  or  areas" 
may  result  in  a  quota  allocation  for  such 
category  which  is  in  excess  of  that 
category's  percentage  allocation  of 
quota.  This  fact  shall  not  affect  the 
manner  in  which  the  quota  allocations 
for  countries  outside  that  category  are 
calculated.  Quota  amounts  for  countries 
with  specific  percentage  allocations 
shall  be  calculated  by  multiplying  each 
country's  percentage  allocation  times 
the  overall  quota  amount  announced  by 
the  Secretary  of  Agriculture  prior  to  the 
beginning  of  each  quota  period. 

Dated:  .August  4. 1982. 

)ohn  R.  Bloclc. 
Secretary  of  Agriculture. 

|FR  Doc.  82-21688  Filed  8-»-82:  IftW  ami 
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DEPAFTTMENT  OF  ENERGY 

Office  of  Conservation  and 
Renewable  Energy 

10  CFR  Part  795 

(Docket  No.  CE-RM-82-702] 

Loans  for  Geothermal  Reservoir 
Confirmation  Projects;  Final  Program 
Provision 

agency:  Department  of  Energy. 
action:  Final  rule. 

summary:  The  Department  of  Energy 
(DOE),  in  accordance  with  a  statutory 
mandate,  today  issues  final  program 
rules  for  making  and  administering 
direct  loans  for  Geothermal  Reservoir 
Confirmation  Projects.  These  rules  are 
being  issued  only  because  they  are 
required  by  law.  The  Department  has 
recomrfiended  that  the  Congress 
appropriate  no  funds  for  this  loan 
program. 

EFFECTIVE  DATE:  September  10, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Terri  Crane.  Office  of  Conservation  and 
Renewable  Energy.  Geothermal  and 
Hydropower  Technologies  Division. 
1000  Independence  Avenue.  SW.,  Room 
5G-030,  Washington,  D.C.  20585,  (202) 
252-8078 

LawTenre  R.  Oliver.  Office  of  General 
Counsel,  GC-44,  1000  Independence 
Avenue,  SW.,  Room  6F-0e7, 
Washington,  DC.  20585.  (202)  252-2440 

SUPPLEMENTARY  INFORMATION: 

!   Background. 

n  Public  Comments  and  DOE  Responses. 

in.  Review  Under  F.,xecutive  Order  12291. 

IV.  Review  Under  the  Regulatory 
Flexibility  Act. 

V.  Review  Under  the  National 
Environmental  Policy  .Act. 

VI.  Index  Terms, 

I.  Background 

The  rules  being  issued  today  were 
published  in  a  notice  of  proposed 
rulemaking  which  appeared  in  the 
March  24,  1982  Federal  Register  (47  FR 
12740).  The  public  hearing  on  the 
proposed  rules  scheduled  for  April  2, 
1982,  was  cancelled  because  there  were 
no  requests  to  speak.  During  the  public 
comment  period,  the  Department  of 
Energy  received  one  written  comment. 

The  rules  DOE  adopts  today  establish 
procedures  for  soliciting  and  processing 
applications  for  direct  loans  to  support 
geothermal  reservoir  confirmation 
projects.  These  rules  are  required  to  be 
established  by  section  615  of  the 
Geothermal  Energy  Act  of  1980  [the  Act) 
which  is  Title  VI  of  the  Energy  Security 
Act  (Pub.  L.  9&-294). 
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II.  Public  Comments  and  DOE 
Responses 

In  response  to  the  notice  of  proposed 
rulemaking.  DOE  received  one  written 
comment  from  the  Director  of  the 
Environmeatal  Project  Review  (EPR). 
L' S.  Department  of  the  Interior. 

EPR  indicated  that  the  proposed 
Subpart  B.  §  795.21(b)(14),  in  addition  to 
requiring  a  description  of  the 
environmental  implications  of  full 
development  of  the  project,  should 
require  a  description  of  environmental 
implications  associated  with  the 
exploration  stage  of  the  project.  EPR 
believed  th;s  expanded  requirement 
would  ensure  that  road  construction  and 
drilling  impacts  would  be  fully 
considered  prior  to  full  development. 
DOE  concurs  in  EPR's  recommendation 
<ind  incorporates  a  requirement  to  this 
effect.  I  Ij 

III  Review  Under  Executive  Order  12291 

Today's  rule  was  reviewed  under 
Executive  Order  12291  (Febniary  17, 
1981).  DOE  has  concluded  that  i't  is  not  a 
"major  rule"  because,  even  if 
implemented,  it  will  not  result  in:  (1)  an 
a.-mual  effect  on  the  economy  of  Si 00 
million  or  more:  (2)  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal.  State,  or  local 
government  agencies,  or  geographic 
regions:  or  (3)  significant  adverse  effects 
on  competition,  employm.ent. 
investm.ent.  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domes'ir  or  export 
markets. 

IV.  Review  Under  the  Regulatory 
Flexibility  .'Vet 

The  Reyulatory  Flexibility  Act  (Pub.  L 
96-354.  5  U.S.C.  601  et  se^.y  requires  that 

a  final  regulatory  flexibility  analysis  be 

prepared  with  respect  to  a  final  rule 

unless  the  agency  certifies  that  the  rule 

will  not,  if  promulgated,  have  a 

significant  economic  impact  on  a 

substantial  number  of  small  entities. 

DOE  believes  that  this  rule,  if 

implemented,  would  not  have  the 

requisite  economic  impact  on  small 

entities  to  necessitate  a  final  regulatory 

flexibility  analysis.  | 

I 

V.  Review  Under  the  National 
Environmental  Policy  Act 

DOE  has  concluded  that  promulgation 

of  these  regulations  does  not  require 
preparation  of  an  environm.ental 
assessment  or  of  an  environmental 
impact  statement  under  the  National 
Environmental  Policy  Act  (NEPA)  of 
1969  (42  U.S.C.  4321  et  seq.  [1970)).  the 
Council  on  Environmental  Quality 


regulations  (40  CFR  1500-1508),  and  the 
DOE  guidelines  (45  FR  20694,  March  28. 
1980).  These  rules  are  procedural  in 
nature  and  their  issuance  will  not  result 
m  a  predictable  significant 
environmental  impact.  In  the  event  that 
loans  are  ever  awarded  under  Subpart 
B,  DOE  would  complete  any  appropriate 
\EP.'\  site  specific  documentation  that 
may  be  required.  Section  794.4(b)(18)  of 
the  rule  requires  that  each  loan 
applicant  submit  an  environmental 
report  w'hich  includes  any  information 
ihat  may  be  required  under  NEPA. 

\'I.  Index  Terms 

List  of  Subjects  in  10  CFR  Fart  795 

Classified  information.  Nuclear 
materials.  Security  measures. 

Issued  in  Washington.  D.C.  August  3, 1982. 
Joseph }.  Tribble, 

Assislanl  Secretary,  Conservation  and 
Renewable  Energy. 

In  consideration  of  the  foregoing,  Title 
10  of  Code  of  Federal  Regulations  is 
amended  by  establishing  a  new  Part  795 

a";  follows. 

PART  795— LOANS  FOR  RESERVOIR 
CONFIRMATION  PROJECTS 

Subpart  A— General  Provisions 

Sec 

795.1  Purpose  and  scope. 

795.2  Eligibility  requirements. 

795.3  Definitions. 

Subpart  B— AppHcation  Process 

795.20  Sol;c:talior.  ol  dppiiL-iLio;..,. 

795.21  Application  information 
requirements. 

795.22  Project  costs. 

795.23  Evaluation  of  applications. 

795.24  Policy  considerations. 

795.25  Required  findings.  . 

Subpart  C— Loan  Execution  ancf 
Administration 

795.30  Pre-closing  requirements. 

795.31  Amount  of  loan. 

795.32  Loan  agreement  terms  and 
conditions. 

795.33  Interest  rate. 

795.34  Project  monitoring  and  audit. 
795.36    Cost  overruns. 

795.36  Default,  demand,  payment  and 
collateral  liquidation. 

795.37  Nondiscrimination  in  federally 
assisted  programs. 

795.38  Deviations  and  loan  agreement 
modifications. 

795.39  Compliance  with  other  statutes. 

795.40  Cancellation  of  the  loan. 

795.41  Imputation  of  revenue. 

795.42  Dispute  resolution  procedures. 
Authority:  Title  VI  of  the  Energy  Security 

Act,  Pub.  L  95-294.  94  Stat.  611  et  seq.  (42 
U.S.C.  8701  et  seq.);  and  the  Department  of 
Energy  OrganizaUon  Act,  Public  Law  95-91, 
91  Stat.  565  (42  U.S.C.  7101  et  seq.j. 


Subpart  A— General  Provisions 

§795.1     Purpose  and  scope 

The  iiiirpose  of  this  p;irt  i^  !i^  rsidblish 
pohcies  and  pro<  edures  for  t,he  receipt 
evaluation,  and  approval  of  applications 
requesting  loans  f  r  the  financing  of 
exploration  and  confirmation  of 
geothermal  reservoirs.  This  part  also 
sets  forth  the  terms  and  conditions  of 
loan  agreements  issued  for  these 
purposes. 

§796,2     figiblHty  requirements. 

Any  person  as  defined  m  §  795.3  of 
this  subpart  is  eligible  for  a  loan  under 
this  part. 

§  795.3     Definition.*. 

For  purposes  oi  this  part: 

"Act"  means  the  Geothermal  Energy 
Act  of  1980.  which  is  Title  VI  of  the 
Energy  Security  AcL  Pub.  L  96-294. 

"Applicant"  means  any  person  who 
has  filed  an  application  for  a  loan  under 
this  part. 

"Borrower"  means  any  person  who 
enters  into  a  loan  agreement  under  this 
part. 

"Byproduct"  means  any  mineral  or 
minerals  or  gases  which  are  found  in 
solution  or  in  association  with 
geothermal  or  geopressured  resources 
and  which  have  a  value  of  less  than  75 
percent  of  the  value  of  the  geothermal 
steam  and  associated  geothermal 
resources  or  are  not,  because  of 
quantity,  or  technical  difficulbes  in 
extraction  and  production  of  sufficient 
V£ilue  to  warrant  extraction  and 
production  by  themselves. 

"Cancellation  agreement"  means  a 
contractual  instnmient  executed 
between  DOE  as  lender  and  a  borrower, 
which  sets  forth  the  terms  and 
conditions  for  terminating  the 
borrower's  obligations  to  repay  the  loan 
described  in  the  agreement  between 
DOE  and  the  borrower.  * 

"Closing"  means  the  delivery  by  a 
borrower  and  acceptance  by  DOE  of  the 
executed  debt  instruments  and  any 
required  security  instruments,  together 
with  all  necessary  supporting 
documentation;  and  the  disbursement  by 
DOE  of  all  or  a  portion  of  the  loan 
proceeds. 

"Confirmed  reservior"  means  a 
geothermal  reservoir  for  which  it  has 
been  established  by  the  Secretary  that 
fluids  can  be  produced  in  sulficient 
quantity,  quality  and  temperature  to 
support  an  economic  use. 

"Contracting  officer"  means  the 
Department  of  Energy  official  warranted 
an  authorized  to  contractually  obligate 
the  Department  of  Energy  and  execute 
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written  agreements  that  are  binding  on 
the  Department. 

"Default"  means  the  failure  by  thp 
borrower  to  make  payment  of  principal 
or  interest  in  accordance  with  the  terms 
and  conditions  of  a  loan  issued  under 
this  part,  or  the  failure  of  the  borrower 
to  meet  any  other  term  or  condition  of 
the  loan  agreement. 

"DOE"  means  the  Department  of 
Energy. 

"Electnc  cooperative"  means  any 
association  eligible  to  receive  loans 
under  Section  4  of  the  Rural 
Electrification  Act  of  1936  (7  U.S.C.  904). 

"Exploratory  well"  means  a  well 
drilled  for  the  purpose  of  determining 
the  existence  of  a  geothermal  reservoir. 

"Geothermal  direct  heat  application 
project"  means  the  use  of  geothermal 
heat  as  a  direct  energy  source  for  a 
project  that  is  proposed  to  be  located  at 
a  site  in  the  United  States,  its  territories 
or  possessions.  Also  referred  to  as  a 
"nonelectric"  project. 

"Geothermal  resource"  means  a 
resource  in  the  United  States  including 
(a)  all  products  of  geothermal  processes 
embracing  indigenous  steam,  hot  water, 
and  hot  brines;  (b)  steam  and  other 
fluids  artificially  introduced  into 
geothermal  formations;  (c)  heat  or  other 
associated  energy  found  in  geothermal 
formations;  and  (d)  any  by-products 
derived  from  them. 

"Indian  Tribe"  means  any  federally  or 
state  recognized  Indian  Tribe  including 
any  band,  .\ation.  Pueblo,  Rancheria,  or 
otherwise  organized  and  functioning 
Indian  Tribe,  and  any  Alaskan  Village, 
including  Alaskan  Native  Organizations 
organized  under  the  Alaskan  Native 
Claims  Settlement  Act  (85  Stat.  688). 

"Industrial  development  agency  ' 
means  any  agency  which  is  permitted  to 
issue  obligations  the  interest  on  which  is 
excludable  from  gross  income  under 
Section  103  of  the  Internal  Revenue 
Code  of  1954. 

"Loan  agreement"  means  a  wTitten 
agreement  and  all  collateral  documents 
related  to  such  agreements  between 
DOE  as  lender  and  a  borrower,  which 
sets  forth  the  terms  and  conditions  for 
provision  for  funds  by  DOE  to  the 
borrower. 

"Municipality"  means  a  city,  county, 
irrigation  district,  drainage  district,  or 
other  political  subdivision  or  agency  of  a 
State  competent  under  the  laws  thereof 
to  carry  on  the  business  of  developing, 
transmitting,  utilizing  or  distributing 
heat  energy. 

"Non-profit  organization"  means  any 
organization  described  in  Section 
501(c)(2)  or  501(c)(4)  of  the  Internal 
Revenue  Code  of  1954  and  exempt  from 
tax  under  Section  501(a)  of  such  code 
(but  only  with  respect  to  a  trade  or 


business  carried  on  by  such 
organization  which  is  not  an  unrelated 
trade  or  business,  determined  by 
applying  Section  513(a)  to  such 
organization). 

"Person"  means  an  individual, 
corporation,  company  joint  stock 
company,  partnership,  association, 
business  trust,  or  organized  group  of 
persons  (whether  incorporated  or  not), 
including  municipalities,  electric  co- 
operatives, industrial  development 
agencies,  non-profit  organizations  and 
Indian  Tribes. 

"Reservoir  confirmation  loan"  means 
a  loan  to  assist  in  defraying  a 
percentage  of  the  costs  associated  with 
exploration,  drilling  and  testing  to 
confirm  a  geothermal  reservoir. 

"Reservoir  confirmation  project" 
means  surface  exploration,  drilling  and 
testing  of  one  or  m.ore  exploratory  wells. 

"Secretary"  means  Secretary  of 
Energy  or  a  designated  representative. 

"Small  Business"  is  a  concern  which 
is  independently  owned  and  operated,  is 
not  dominant  in  its  field  of  operation, 
and  which  does  not  have  assets 
exceeding  S9  million  or  a  net  worth  in 
excess  of  $4  million  and  does  not  have 
average  net  income  after  Federal  income 
taxes  for  the  preceding  two  years  in 
excess  of  $400,000  (average  net  income 
to  be  compiled  without  benefit  of  any 
carryover  loss). 

"Statutory  interest  rate"  means  a 
discount  or  interest  rate  equal  to  the 
rate  in  effect  at  the  time  the  loan  is 
made  for  water  resources  planning 
project  under  Section  80  of  the  Water 
Resources  Development  Act  of  1974  (42 
U.S.C,  1962  d-17(a)). 

Subpart  B— Application  Process 

§  795.20    SoJtcitatioo  of  applications. 

(aj  As  fluids  are  available,  DOE  may 
issue  a  Solicitation  Announcement 
requesting  applications  for  loans  under 
this  part  which  shall,  as  a  minimum,  be 
noticed  and  summarized  in  the  Federal 
Register  and  the  Commerce  Business 
Daily.  Loan  applications  shall  be 
evaluated  on  a  noncompetitive  basis,  in 
the  order  they  are  received. 
Presubmission  discussions  between 
prospective  applicants  and  DOE  are 
encouraged. 

(b)  A  Solicitation  Announcement  shall 
include  the  following  information: 

(1)  The  place  for  application 
submission; 

(2)  The  information  requirements  for 
applications; 

(3)  A  technical  definition  or 
identification  of  the  project  eligible 
under  the  Solicitation  Announcement; 

(4)  Identification  of  the  issuing  office; 


(5)  Identification  of  statutory  authority 
and  relevant  regulations; 

(6)  Any  special  requirements  not 
contained  in  the  regulations; 

(7)  Identification  of  the  time  period 
during  which  written  questions 
regarding  the  preparation  of 
applications  may  be  submitted; 

(8)  Identification  of  DOE 
representative  for  the  purpose  of 
presubmission  discussions. 

§  795.21     Application  Information 
requirements. 

(a)  An  applicant  is  expected  to 
provide  information  in  the  application 
which  is  similar  to  that  required  by  a 
private  financial  institution  which  might 
consider  a  similar  project  for  debt 
financing.  The  application  must  contain 
the  most  current  data  available  and  be 
adequate  for  proper  evaluation  of  the 
project. 

(b)  The  Solicitation  Announcement 
shall  set  forth  the  application 
information  requirements  which  may 
include,  but  not  be  limited  to.  the 
following; 

(1)  The  total  cost  of  the  project  and 
the  loan  am.ount  requested; 

(2)  A  description  of  the  major  tasks 
required,  including  proposed  schedule 
for  completing  each  major  task  and 
estimates  of  the  cost  of  each  major  task: 

(3)  A  description  of  the  applicant  that 
reveals  its  history,  the  kind  and  size  of 
its  business,  and  its  experience  with 
projects  of  the  nature  proposed  in  the 
application; 

(4)  Financial  statements  for  the  most 
recent  3  years  (if  available)  that 
includes  income  statements  and  balance 
sheets;  if  possible  the  financial 
statement  should  be  audited; 

(5)  A  description  of  any  other 
financial  assistance  (e.g.,  direct  loans, 
guaranteed  loans,  grants)  expected  to  be 
applied  for.  already  applied  for  or 
obtained  by  the  applicant  in  connection 
with  the  project; 

(6)  A  list  of  all  key  personnel  who  will 
be  directly  involved  with  the  project  and 
a  description  of  their  responsibihties 
and  qualifications;  and 

(7)  Documentation  as  to  the 
applicant's  authority  to  undertake  the 
activities  contemplated  by  the 
application.  Such  documentation  should 
take  substantially  the  following  form: 

(i)  If  an  applicant  is  a  municipality,  a 
state  registration  number  or  other 
documentation  is  required  indicating 
that  the  municipality  is  properly  and 
duly  certified  with  the  approved  body; 

(ii)  If  an  applicant  is  a  corporation,  a 
copy  of  the  charter  or  certificate  and 
article  of  incorportion,  with  any 
amendments,  duly  certified  by  the 
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Secretary  of  State  of  the  State  where 
organized,  and  a  copy  of  the  by-laws.  If 
the  project  would  be  located  in  a  State 
other  than  that  in  which  the  corporation 
is  organized,  a  certificate  shall  be 
included  from  the  Secretary  of  State  of 
the  State  in  which  the  project  would  be 
located  showing  compliance  with  the 
iaws  relating  to  foreign  corporations. 
There  shall  also  be  included  a  copy  of 
all  minutes,  resolutions  of  stockholders 
or  directors  or  other  representatives  of 
the  applicant,  properly  attested, 
authorizing  the  filing  of  the  application; 

(iii)  Environmental  considerations 
have  been  given  adequate  attention. 
particularly  the  area  of  fluid  disposal. 

(iv)  If  an  applicant  is  an  association,  a 
verified  copy  of  its  articles  of 
association,  if  any,  with  an  attested 
copy  of  the  resolutio.n  of  iis  governing 
board  authorizing  the  filing  of  the 
application; 

(v)  If  an  applicant  is  a  business  trust, 
a  verified  copy  of  the  trust  instrument 
and  an  attested  copy  of  the  resolution  or 
other  authority  under  which  the 
application  is  made; 

(vi)  If  an  applicant  is  a  joint  stock 
company,  a  verified  copy  of  the  articles 
of  association: 

(vii)  If  an  applicant  is  an  Indian  Tribe 
or  organization,  a  certification  of  the 
official  governing  body  authorizing  the 
filing  of  the  application,  or 
documentation  that  the  appHcant  has 
the  authority  to  proceed  '.vith  the 
application; 

(vii)  For  purposes  of  this  rpgul.jtion, 
verification  may  be  by  affidavit  of  an 
authorized  representative  of  an 
applicant:  attestation  shall  be  by  an 
authorized  officer 

(8)  Documentation  that; 

(i)  There  is  a  user  who  intends  to  use 
the  resource  if  discovered  and  a  written 
agreement  of  intended  use  between  the 
borrower  and  the  user  if  the  user  is  not 
the  borrower; 

(ii)  The  user  or  developer  has  or  can 
obtain  legal  rights  to  the  required  land 
and  geothermal  fluid  and  heat; 

(inl  Other  required  permits  can  be 
obtained:  and 

(iv)  Environmental  considerations 
have  been  given  adequate  attention. 

(9)  A  description  of  the  proposed 
project  that  covers  technical  and 
economic  potential.  The  description 
should  address,  but  not  necessarily  be 
limited  to  the  following: 

(i)  A  general  description  of  the  total 
geothermal  project  includinc 
exploration,  drilling,  full  field 
development,  completion,  testing,  and 
end  use: 

(ii)  A  comprehensive  geological 
description  of  the  resource  including 
reasonable  evidence  that  a  resource 


adequate  to  support  the  intended  end 
use  exists  at  the  site  proposed; 

(iii)  Specific  details  concerning  the 
end  use  to  be  made  of  geothermal  fluids 
along  with  an  analysis  of  the 
engineering  and  economic  feasibility  of 
the  project.  Engineering  items  to  l)i> 
discussed  include  energy  requirements 
(e.g.,  temperature,  fiow,  load  factor, 
peak  load)  and  system  design.  Economic 
data  to  be  furnished  include  plant  costs, 
working  capital  requirements, 
replacement  costs,  a.nnual  costs  and 
taxes  for  the  follow-on  utilization 
system  [i.e..  enough  information  for  a 
cash  fiow  analysis); 

(10)  An  exploration  program 
description  that  includes  geologic 
geochemical  and/or  geophysical 
ti'chniq;jes  proposed  to  specifically 
locate  and  size  the  exploratory  well; 

(11)  A  drilling  plan  that  briefly 
describes  anticipated  rig  type,  well 
depth,  well  diam.eter,  casing  schedule, 
drilling  fluid,  logging  plan,  etc.  Later  in 
the  project,  before  ac'ual  drilling  begins, 
a  more  detailed  plan  for  each  well  will 
be  required  that  complies  with  the 
applicable  portions  of  30  CFR  Part  270; 

(12)  A  preliminary'  plan  for  reservoir 
testing  and  analysis  of  test  results.  The 
plan  must  be  grounded  in  accepted 
gpohydrology  and  reservoir  engineering 
techniques  and  must  basically 
determine  usability  and  longevity  of  the 
geothermal  resource.  Items  to  be 
specified  include  testing  methods, 
duration,  flow  rate,  measurements  to  be 
made  and  accuracy  of  same,  and  the 
techniques  to  analyze  test  data; 

(13)  A  project  management  plan  that: 
(i)  Provides  a  concise  and  definitive 

Statement  of  Work  that  defines  the 
individual  key  work  tasks  and  lists  them 
in  a  logical  sequence; 

(ii)  Describes  the  planned 
organizational  elements  and  shows  the 
reporting  relationships  of  all  key 
persoruiel  who  will  be  involved  in  the 
project; 

(iii)  Identifies  all  consultants  and 
contractors  and  explains  the  nature  and 
extent  of  their  efforts  in  support  of  the 
proposed  project: 

(iv)  Provides  a  work  schedule  for  the 
project  that  indicates  the  phasing  and 
interrelationship  of  the  various  tasks  as 
defined  by  the  Statement  of  Work  and 
identifies  key  milestones  and  decision 
points  through  testing  and  well 
completion:  and 

(v)  Provides  a  cost  schedule  for  the 
key  work  tasks  identified  in  (i)  above. 

(14)  A  description  of  the 
rnvironmental  implications  of  the 
exploration  and  confirmation  of 
potential  geothermal  reservoirs  as  well 
as  full  development  of  the  project 
including  potential  impacts  of  the 


proposal  on  air.  land,  water  resourr«.«; 
and  on  endangered  or  threatened 
species  of  animals  and  plants  or  critical 
habitats  in  the  project  area. 

(15)  Information  submitted  by  loan 
applicants  shall  be  subject  to  disclosure 
and  withholding  in  accordance  with 
DOE'S  rules  implementing  the  Freedom 
of  Information  Act  [5  U.S.C.  552)  at  Part 
1004  of  this  Title. 

§795^    Proiectoosts. 

(a)  Project  costs  will  be  recorded  in 
accordance  with  generally  accepted 
accounting  principles  that  are 
consistently  applied. 

(b)  Except  as  set  forth  in  paragraph  (c) 
of  this  section,  those  reasonable  and 
customary  costs  that  have  been 
incurred,  or  are  expected  to  be  incurred, 
and  which  are  directly  related  to  the 
project  shall  be  used  to  estimate  the 
total  costs  of  the  project.  Examples  of 
these  costs  include,  but  are  not  limited 
to,  the  following: 

(1)  Exploration  including  thermal 
gradient  or  other  shallow  test  hole 
drilling  leading  to  the  selection  of  a 
production  drill  test  site; 

(2)  Environmental  report  preparation 
and  permit  application; 

(3)  Drill  site  preparation  and 
restoration; 

(4)  Modification  to  preliminary  well 
and  testing  designs  and  plans  as 
required  prior  to  the  drilling  and  testing 
phases; 

(5)  Actual  well  drilling  and  associated 
drilling  expenses; 

(6)  Testing  during  and  after  drilling; 

(7)  Fluid  disposal  during  drilling  and 
testing; 

(8)  Completion  of  the  well,  which 
could  include  well  stimulation; 

(9)  Plugging  and  abandonment  of  an 
unsuccessful  well; 

(10)  Workover  necessary  to  re-entry 
and  testing  an  existing  well: 

(11)  Drilling  and  testing  of  an  injection 
well,  if  necessary;  and 

(12)  Program  management, 
consultants,  and  supervision  required 
through  completion  of  well  testing  and 
analysis. 

(c)  Costs  that  are  not  considered  as 
allowable  project  cost  include  the 
foUovdng: 

(1)  Fees  and  commissions  charged  to 
the  borrower,  including  finder  fees,  for 
obtaining  the  Federal  loan; 

(2)  Parent  corporation  general  and 
administrative  expenses,  including 
company  organization  expenses; 

(3)  Goodwill,  franchise,  trade,  or 
brand  name  costs; 

(4)  Dividends  and  profit  sharing  to 
stockholders,  employees,  and  officers; 
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(5)  Expenses  not  paid  or  incurred  by 
the  applicant; 

(6)  Costs  that  are  excessive  or  are  not 
directly  required  to  conduct  the  project, 
as  determined  by  DOE. 

(d)  DOE  may  audit  any  or  all  cost 
elements  included  in  the  estimated 
project  cost,  and  reserves  the  nght  to 
exclude  or  reduce  the  amount  of  any 
costs  which  DOE  determines  to  be 
unnecessary  or  excessive.  The  bcrrower 
will  make  available  records  and  other 
data  necessary  to  permit  DOE  to  cafy 
out  such  an  audit.  For  the  purpose  of 
such  an  audit,  DOE  may  utilize 
employees  of  other  Federal  agencies  or 
independent  public  accountants  or  other 
competent  authonty, 

$  795.23    Evaluation  of  applications. 

(a)  DOE  shall  determine  the  eligibility 
of  applicants  and  projects,  and  shall 
evaluate  applications  in  accordance 
with  applicable  program  requirements. 

(b)  DOE  shall  conduct  a  preliminary 
review  and  screening  of  applications  to 
determine  if  an  application  should  be 
comprehensively  evaluated,  DOE  will 
review  the  application  to  determine 
whether  it: 

(1)  Com.plies  with  statutory 
requirements  for  project  eligibility, 

(2)  Complies  with  the  eligibility 
requirements  of  this  Part  and  any  set 
forth  in  the  Solicitation  Announcement; 
and 

(3)  Is  signed  by  an  authorized  official 
of  the  applicant  organization. 

Any  application  which  does  not 
comply  with  the  requirements  of  this 
pa.'-agraph  shall  be  returned  to  the 
applicant. 

(c)  Those  applications  meeting  the 
requirements  of  paragraph  fb]  of  this 
section  shall  be  comprehensively 
evaluated  according  to  the  following 
e\  aluation  criteria: 

(1)  Ability  of  the  applicant  to  comply 
with  the  requirements  of  the  Solicitation 
.Announcement  and  this  Part; 

(2)  Technical  project  feasibility  and 
likelihood  of  success; 

(3)  Market  potential  and  economic 
feasibility; 

(4)  Financial — 

(i)  Credibility  of  cost  eetiniates; 

(ii)  Adequacy  of  capitalization,  cash 
flow,  working  capital,  and  other 
measures  of  financial  capability; 

(iii)  Financial  condition  of  apphcant 
and  other  principals  to  the  project: 

(5)  Financing  structure — 

(i)  Financial  commitment  of  apphcant 
and  other  principals  to  the  project; 

fill  Debt  financing  plan; 

fiii)  Other  factors  which  are  relevant 
to  a  full  description  of  the  financing 
structure  of  the  proposed  project: 


(6)  The  degree  of  risk  to  DOE  during 
both  the  intenm  and  permanent 
financing  stages  of  the  project,  including 
the  length  of  time  over  which  the 
proposed  borrower  will  repay  the  loan 
(with  regard  to  the  anticipated  cash  flow 
and  useful  life  of  the  project); 

(7)  Management  plan — 

(i)  Corporate  and  personnel 
experience: 

(ii)  Management  organization  and 
interrelationship:  and 

(8)  Environmental,  health,  safety  and 
socioeconomic  impacts  of  the  proposed 
project:  and 

(9)  Such  additional  evaluation  criteria 
as  may  be  set  forth  in  the  Solicitation 
Announcement. 

(d)  In  selecting  an  application  for  a 
loan  agreement,  DOE  shall  consider  the 
results  of  the  evaluation  described  in 
subsection  (c)  of  this  section,  the  poUcy 
considerations  specified  in  §  795.24  and 
such  other  information  as  DOE 
determines  to  be  relevant. 

(e)  After  an  application  is  selected  for 
a  loan  assignment,  the  contracting 
officer  may  be  authorized  to  issue  a  loan 
agreement  for  the  selected  project.  The 
loan  agreement  shaH  identify  the  terms 
and  conditions  of  the  loan,  including 
those  wrhich  must  be  satisfied  prior  to 
closing  and  any  additional  requirements 
to  be  placed  upon  the  applicant  as  a 
condition  of  the  loan 

S  795.24    Policy  considerations. 

The  following  policy  considerations 
may  be  utilized  by  DOE  in  the  selection 
of  applicants  for  loan  agreements: 

(a)  The  size  of  the  loan  requested  from 
DOE  and  its  percentage  of  total  project 
cost.  Applications  in  which  the  borrower 
is  contributing  more  than  the  minimum 
requirement  will  be  given  more 
favorable  consideration  than  other 
applications  where  the  borrower  intends 
to  provide  only  the  minimum 
investment. 

(b)  The  potential  of  the  contemplated 
end  use  to  displace  or  save  oil  or  natural 
gas.  Projects  that  have  the  potential  to 
replace  an  existing  or  planned  demand 
for  oil  or  natural  gas  will  be  given  more 
favorable  consideration  than  a  project 
which  does  not. 

(c)  The  viability  of  the  project,  i.e.,  the 
likelihood  and  speed  with  which  the 
project  will  be  carried  through  to 
completion.  Those  projects 
demonstrating  a  high  degree  of  viability 
will  be  given  favorable  consideration 
over  a  project  which  can  not  make  such 
demonstration. 

(d)  The  potential  of  the  reservoir  to 
support  additional  wells  or  uses  beyond 
the  Intended  end  use.  DOE  will  consider 
market  factors  as  well  as  geothermal 


resource  factors  in  making  this 
determination. 

(e)  The  extent  of  the  participation  of 
Indian  Tribes  or  disadvantaged  or  small 
business  concerns  in  the  project.  DOE 
encourages  the  participation  of  such 
groups  in  this  program. 

§  795.25    Required  findings. 

A  loan  may  be  made  only  after  DOE 
makes  the  following  findings: 

(a)  There  is  a  lack  of  funds  from  other 
sources  at  reasonable  terms  and 
conditions  with  which  to  finance  the 
project; 

(b)  There  is  a  reasonable  assurance  of 
repayment  of  principal  and  interest  of 
the  loan  by  the  borrower; 

(c)  There  is  a  reasonable  likelthood 
that  the  applicant  and  others 
participating  in  the  project  have  the 
management  and  technical  capability  to 
initiate  and  complete  the  project  in  a 
timely  and  efficient  manner; 

(d)  There  are  no  known  unresolvable 
environmental  impacts  that  will  prevent 
the  completion  of  the  project  or  the 
development  of  the  intended  end  use. 
All  loan  approvals  shall  be  conditioned 
upon  compliance  with  the  National 
Environmental  Policy  Act  and  other 
applicable  environmental  requirements; 

(c)  There  is  a  reasonable  likelihood 
that  a  geothermal  resource  potential 
exists  to  support  the  intended  use  of  the 
geothermal  resource; 

ff)  The  amount  of  the  loan  together 
With  other  funds  available  to  the 
applicant  will  be  sufficient  to  carry  out 
the  project;  j 

(g)  There  is  reasonable  evidence  that 
the  contemplated  end  use  of  the 
geothermal  resource  will  be  found  to  be 
technically  and  economically  feasible; 
and 

(h)  The  borrower  has  secured  or  will 
be  able  to  secure  the  right,  title  or 
interest  in  the  necessary  land  and 
resource  rights  for  the  reserv'oir 
confirmation  project. 

Subpart  C— Loan  Execution  and 

Administration 

§  795.30    Pre-Closing  requirements. 

(a)  If,  within  a  reasonable  period  of 
time,  the  Contracting  Officer  determines 
that  the  borrower  has  failed  to  meet  the 
terms  and  conditions  established  as 
prerequisites  to  loan  closing,  the 
Contracting  Officer  shall  so  advise  the 
borrower  in  writing.  DOE  shall 
determine  whether  to  continue 
negotiations,  authorise  modification  or 
tcTmination  of  the  loan  agreement,  or 
take  other  appropriate  action. 

(b)  If  the  Contracting  Officer 
determines  that  the  borrower  has  met 
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the  terms  and  conditions  established  as 
prerequisites  to  closing  of  the  loan,  the 
loan  closing  shall  be  authorized  by  the 
appropriate  DOE  official.  The  date,  time, 
and  place  for  closing  shall  be  fixed  by 
mutual  agreement.  Nothing  in  the 
section  shall  restrict  the  authority  of  the 
Contracting  Officer  to  require  additional 
documentation  from  the  borrower. 

§  795.31     Amount  of  toarv 

The  amount  of  a  loan  made  under  this 
Part  shall  not  exceed  50  percent  of  the 
total  cost  of  the  project.  If  the  applicant 
proposes  to  use  a  geothermal  resource 
primarily  for  space  heating  or  cooling  or 
process  heat,  for  one  or  more  stnicfurps 
then  existing  or  under  construction,  the 
loan  may  be  in  any  amount  up  to  90 
percent  of  the  total  cost  of  the  project. 
However,  in  any  event,  no  loan  shall  be 
made  in  excess  of  S.3. 000,000  for  any 
single  project.  Each  loan  s^hall  be  for  a 
term  which  the  Secretary  determines  to 
be  appropriate,  except  that  no  loan  term 
shall  exceed  2C  years  beyond  the  date 
on  which  production  of  energy  begins 
from  the  reservoir  involved, 

§  795.32     Loan  agreement  terms  and 
conditions. 

A  loan  agreement  issued  by  DOE 
under  this  Part  shall  contain  or  meet  the 
following  requirements  and  conditions: 

(a)  The  following  requirements 
concerning  patents,  technology, 
inventions,  and  other  propnetarj  rights: 

(1)  A  requirement  that  any  inventions 
conceived  or  first  actually  reduced  to 
practice  in  the  course  of  or  under  thp 
project,  any  patents  or  patent 
applications  thereon,  except  for  those  m 
which  title  vests  in  the  United  States 
Government,  as  well  as  all  technology 
and  other  proprietary  rights  developed 
under  the  project  shall  be  the  property 
of  the  borrower  (or  its  participants  or  its 
contractors)  and  shall  be  collateral  for 
the  loan.  The  provisions  of  this 
paragraph  shall  apply  to  and  be  binding 
on  the  borrower's  contractors  and 
participants,  and  the  borrower  shall 
obtain  the  written  agreement  of  such 
parties  to  these  provisions. 

(2)  A  requirement  that  the  borrower 
agree  to  grant  non-exclusive  licenses  m 
all  patents,  technology  and  other 
proprietary  rights  owned  or  controlled 
by  the  borrower  which  are  necessary  for 
completion  and  operation  of  the  project 
or  which  have  been  utilized  in  the 
project: 

(i)  In  the  event  of  default,  royalty  free 
to  the  entities  selected  to  complete  and 
operate  the  project  only  for  the  purpose 
of  completing  and  operating  the  project; 
and 

(ii)  Regardless  of  whether  there  is  a 
default,  on  equitable  terms,  including 


due  consideration  to  the  amount  of  the 
loan,  to  the  United  States  Government 
and  its  designees  for  the  purpose  of 
constructing  and  operating  similar 
projects.  The  provisions  of  this 
paragraph  shall  apply  to  and  be  binding 
on  the  borrower's  participants,  and  th* 
borrower  shall  obtain  the  written 
agreement  of  such  parties  to  these 
provisions. 

(3)  A  requirement  that  the  borrower 
agree  to  secure  a  license  in  any  patents, 
technology  or  other  proprietary  rights  of 
third  parties  which  are  bought  or 
licensed  for  the  project  on  behalf  of  the 
project,  and  inuring  to  the  benefit  of 
successor  owners  and/or  operators  of 
the  project  under  terms  and  conditions 
no  less  favorable  than  applicable  to  the 
borrower. 

(4)  A  requirement  that  the  term 
"participants"  shall  mean  the  owners  of 
the  borrower,  the  members  of  a 
consortium  or  other  legal  entity 
comprising  the  borrower,  and  others 
with  a  financial  or  equity  interest  in  the 
borrower.  The  term  "contractor"  shall 
mean  the  party  being  awarded  a 
contract,  regardless  of  tier. 

(b)  A  requirement  that  no  charge  of 
project  ownership  or  financial 
drrangement  occur  without  the  prior 
written  consent  of  DOE. 

(c)  A  requirement  that  the  term  of  the 
loan  not  exceed  20  years  beyond  the 
date  on  which  production  of  energy  from 
the  reservoir  beings.  Repayment  of  the 
loan  shall  commence  no  later  than  one 
year  after  the  date  on  which  production 
of  energy  from  the  reservoir  begins. 

(d)  A  requirement  that  the  annual 
repayment  rate  not  exceed  20  percent  of 
annual  gross  revenue  from  the  sale  or 
equivalent  value  of  either  electrical 
energy  or  direct  energy  from  geothermal 
resources  from  the  ccn.''irmed  reservoir. 

(e)  A  requirement  that  the  loan 
agreement  provide  DOE  the  option  to 
impute  revenue  for  the  purpose  of 
repayment  as  provided  in  §  795.41. 

(f)  Requirements  that  comply  with 

§  795.36  regarding  default  and  demand; 

(g)  A  requirement  that  the  borrower 
keep  and  make  available  adequate 
records  and  documents  concerning  the 
construction  and  operation  of  the  project 
m  order  that  DOE  may  determine  the 
technical  and  financial  conditions  of  the 
project  and  its  compliance  with  the 
requirements  of  the  loan  agreement; 

(h)  A  requirement  for  the  borrower  to 
prepare  and  deliver  to  DOE  annual 
audited  financial  statements  prepared 
according  to  generally  accepted 
accounting  principles: 

(i)  A  requirement  that  duly  authorized 
representatives  of  the  Secretary  shall 
have  access  to  the  project  site  at 


reasonable  time*  dunng  construction 
and  operation  of  the  pro)Pcf: 

(j)  A  requirement  that  the  Sorrower 
agree  to  protect  and  pruservs  at  all 
times  the  project  assets  and  other 
collaterfil  serving  h!>  security  for  the 
loan: 

(k)  A  requirement  that  performance  of 
contractors  engaged  in  the  construction 
of  the  project  for  which  the  loan  is  made 
be  fully  bonded  or  that  other  acceptable 
arrangements  are  made  that  assure 
adequate  performance  by  contractors; 
(1)  A  requirement  that  the  borrower 
execute  all  documents  necessary  to 
perfect  and  maintain  liens  on  collateral 
pledged  as  security  for  the  loan; 

(m)  A  requirement  that  the  project  be 
operated  in  full  compliance  with  all 
applicable  laws  and  regulations; 

(n)  A  requirement  that  the  invalidity 
of  any  clause,  part,  or  provision  of  the 
loan  agreement  shall  not  affect  the 
validity  of  the  remaining  portions  of  the 
loan; 

(o)  An  option  on  the  part  of  the 
borrower  to  prepay  the  loan  at  any  time 
without  prepayment  penalties; 

(p)  A  requirement  that  the  borrower 
shall  furnish  DOE,  in  writing,  the 
name(s]  of  the  individualfs]  authorized 
to  act  on  behalf  of  the  borrower  and 
shall  notify  DOE,  in  writing,  of  any 
change  in  its  representatives; 

(q)  A  requirement  that  the  borrower 
keep  the  assets  of  the  project  insured  in 
an  acceptable  amount  from  risk  of  loss, 
and  acceptable  provisions  for  control 
over  any  insurance  proceeds  paid  in  the 
event  of  such  loss  to  assure  that  such 
proceeds  are  appropriately  utilized  for 
the  repair,  reconstruction  or 
replacement  of  the  project  assets  or  to 
repay  the  principal  and  interest  on  the 
loan; 

(r)  A  requirement  that  the  borrower 
shall  be  in  default  if  the  borrower  at  any 
time  prior  to  the  completion  of  the 
project  abandons  or  ceases  work  on  the 
project  for  more  than  30  days; 

(s)  A  requirement  that  the  borrower 
shall  not  permit  any  judgement,  hen.  or 
other  encumbrance  to  be  placed  against 
any  asset  of  the  project,  excluding  those 
liens  obtained  pursuant  to  the  loan 
agreement  or  with  prior  written  consent 
of  DOE; 

(t)  When  appropriate,  a  requirement 
for  control  over  project  revenue  which 
ensures  that  profits  above  a 
predetermined  level  are  made  available 
to  the  project  for  the  future  requirements 
of  the  project  or  for  repayment  of  the 
loan;  and 

fu)  Such  other  terms  and  conditions  as 
determined  to  be  reasonable  and 
necessary  for  the  protection  of  the 
interests  of  the  United  States. 
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Each  loan  made  under  this  pRrt  shall 
bear  interest  at  a  discount  or  interest 
rate  equal  to  the  rate,  in  effect  at  the 
time  the  loan  is  made,  for  water 
resources  planning  projects  under 
Section  80  of  the  Water  Resources 
Development  Act  of  1974  (42  U.S.C. 
1962|d)  17fa!). 

§  795.34     Project  monitoring  and  audit 

Elmployees  and  representatives  of 
DOE  or  the  U.S.  Comptroller  Genera! 
shall  have  access  to.  and  the  n^jht  to 
examine,  at  reasonable  times  and  under 
reasonable  circumstances,  all  relevant 
documents  and  records  of  the  borrower. 
The  borrower  will  assure  availability  of 
information  related  to  the  loan  and  the 
proiect  as  is  necessary  to  permit  the 
Secretary  to  determine  technical 
progress,  soundness  of  financial 
condition,  management  stability,  and 
other  matters  pertinent  to  the  loan. 

§  795.35    Co«t  ovefrun*. 

(a)  A  cost  overrun  is  any  cost  which 
exceeds  the  estimated  total  cost  of  the 
project  established  by  DOE  prior  to  or  at 

the  time  of  execution  of  a  loan 
agreement; 

(b)  When  an  overrun  is  anticipated. 
DOE  must  be  notified  promptly  and 
provided  with  the  reasons  for  the 
overrun; 

(c)  At  the  discretion  of  DOE  and 
Subject  to  the  availability  of  loan  funds, 
a  loan  agreem.ent  may  be  amended  to 
increase  the  amount  of  the  loan  in  the 
event  that  either  the  estimated  cost  to 
complete  the  project  or  the  actual 
project  cost  incurred  exceeds  the 
originally  estimated  project  costs; 

(d)  The  borrower  must  submit  all  of 
the  following  inform.ation  before  DOE 
may  determine  whether  to  increase  the 
loan  to  cover  cost  overruns: 

(1)  A  revised  expected  completion 
date,  if  applicable,  and  a  revised  cost 
estimate  for  the  project; 

(2)  A  plan  indicating  how  the 
borrower's  share  of  the  cost  overrun  will 
be  funded; 

(3)  A  description  of  the  additional 
collateral,  if  any,  to  be  pledged  for  the 
increased  loan;  and 

(4]  Updated  information  on  the  project 
economics  indicating  that  a  reasonable 
assurance  of  repayment  of  the  loan 
(including  the  requested  increase]  still 
exists. 

(e)  Subject  to  the  requirements  of 
paragraph  (d)  of  this  section.  DOE  may 
agree  to  increase  the  loan  for  the  project 
if  DOE  finds  that; 

(1)  The  continuation  of  the  project  is 
worthwhile  to  meet  the  program's 
objectives  and  is  in  the  public  interest 
or 


(2)  The  probable  net  costs  to  the 
Government  in  increasing  the  loan  will 
be  less  than  that  which  would  result 
from  a  default. 

(f)  In  no  event  may  the  loan  be 
increased  to  an  amount  that  exceeds  the 
maximum  amount  or  percentage  share 
of  costs  set  forth  in  S  795.31  of  this  Part. 

§795,36     Detatrtt  demand,  payment  and 
coUaterai  Itqutdation. 

(a)  If  a  borrower  fails  to  make 
payment  of  principal  or  interest  within 
the  time  period  specified  in  the  loan 
agreement,  or  fails  to  comply  with  other 
material  terms  and  conditions  specified 
as  default  conditions  in  the  loan 
agreement  or  related  documents,  the 
borrower  shall  be  in  default  and  the 
Secretary  shall  have  the  right,  at  the 
Secretary's  option,  to  accelerate  the 
indebtedness  and  demand  full  payment 
of  all  amounts  outstanding,  both 
principal  and  interest,  under  the  loan. 

(b)  No  failure  on  the  part  of  the 
Secretary  to  make  demand  at  any  time 
shall  constitute  a  waiver  of  any  rights 
held  by  the  Secretary. 

(c)  Upon  demand  by  the  Secretary,  the 
borrower  shall  have  a  period  of  not 
more  than  30  days  from  the  date  of 
demand  to  make  payment  m  full 
because  of  default 

(d)  Should  the  borrower  fail  to  pay 
after  demand,  as  provided  in  subsection 
(c)  of  this  section,  the  Secretary  shall 
undertake  collection  in  accordance  with 
terms  of  the  loan  agreement  and 
applicable  law, 

(e)  The  loan  agreement  shall  specify 
the  rights  of  DOE  with  respect  to  the 
liquidation  of  assets  securing  the  loan 
and  other  actions  that  may  be  taken  by 
DOE  in  the  event  of  default. 

§  795  37     Nondiscrimination  in  federatty 
assisted  programs. 

Applicants  who  apply  for  loans  under 
this  Part  shall  be  required  to  comply 
with  the  Department's  rules  on 
Nondiscrimination  in  Federally  Assisted 
Programs  Regulation,  Part  10  CFR  1040 
(45  ER  40514.  lunp  13,  1980), 

§  795.36    O«v(atlons  and  loan  agrssment 

modiftcations. 

To  the  extent  that  such  requirements 
are  not  specified  by  statute,  the 
Secretary  may  authonze  a  deviation  for 
an  individual  applicant  or  borrower 
f.-om  the  requirements  of  this  Part  upon 
a  finding  that  such  deviation  is 
necessary  and  warranted  in  the 
individual  case  m  relation  to  the 
accomplishment  of  program  objectives 
and  is  in  the  best  interests  of  the 
Government. 


§  795.39    Compianca  wttti  other  statutes. 

Nothing  in  this  regulation  shall  be 
construed  to  modify  requirements 
imposed  on  the  borrower  by  P'ederal, 
State,  Tribal  regional  and  local 
government  agencies  in  connection  with 
permits,  licenses,  or  other  authorizations 
to  drill  wells  or  construct  a  geothermal 
facility. 

§  795.40    Cancellation  of  the  loan. 

(a)  DOE  may  cancel  the  unpaid 
balance  of  principal  and  any  accrued 
interest  on  a  loan  made  under  this  Part 
if  the  geothermal  reservoir  is  determined 
to  be  technically,  economically,  or 
evironmentally  unacceptable  for 
commercial  development.  The 
determination  to  cancel  the  loan  may  be 
made  prior  to  the  completion  of  the 
project  or  afterwards. 

(b)  If,  in  DOE's  opinion,  the 
geothermal  reservoir  is  not  suitable  for 
the  intended  end  use  but  is  acceptable 
for  commercial  development  of  an 
alternative  use.  a  portion  of  the  unpaid 
balance  on  the  loan  may  be  cancelled. 

(c)  DOE  may  cancel  the  unpaid 
balance  and  any  accrued  interest  on  a 
loan  to  a  borrower  who,  in  DOE's 
judgment,  has  been  or  will  be  unable  to 
obtain  a  necessary  license  respecting 
the  project,  or  any  right  necessary  to 
construct  and  operate  the  project,  for 

a  reason  beyond  the  borrower's 
control  and  despite  the  borrower's  good 
faith  effort  to  do  so. 

(d)  DOE  shall  not  cancel  the  unpaid 
balance  and  accrued  interest  of  any  loan 
if  DOE  finds  that  the  borrower  applying 
for  the  loan: 

(1)  Failed  to  provide  information 
reasonably  available  to  such  borrower 
that  would  have  disclosed  that  there 
was  not  reasonable  assurance  the 
project  would  be  technically, 
economically  and  environmentally 
acceptable,  or 

(2]  Withheld  information  indicating 
that  the  borrower  would  be  unable  to 
obtain  a  license,  approval  or  right 
necessary  to  the  project. 

(e)  If  revenues  are  inadequate  (as 
determined  by  DOE]  to  fully  repay  the 
principal  and  accrued  interest  within  20 
years  after  production  begins,  any 
remaining  unpaid  amounts  shall  be 
forgiven. 

(f)  In  the  event  the  unpaid  balance  of 
a  loan  is  cancelled  pursuant  to  this 
section; 

(1)  DOE's  obligation  to  disburse  funds 
under  the  loan  agreement  shall 
terminate;  and 

(2)  All  technical  and  economic 
information  concermng  the  reservoir 
confirmation  project  shall  become  the 
property  of  the  United  States. 
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§  795.41    Imputation  of  revenue. 

(a)  In  any  case  where  the  reservoir 
has  been  confirmed  (as  determined  by 
DOE],  DOE  may.  after  expiration  of  3 
years  from  the  date  of  reservoir 
confirmation,  impute  a  reasonable 
revenue  for  purposes  of  determining 
repayment  if: 

(1)  A  sale  of  energy  from  the 
geothermal  reservoir  is  made  for  an 
unreasonably  low  price,  as  determinfd 
by  DOE; 

(2]  The  reserv^oir  is  commercially 
utilized  without  a  sale  of  energy  and  no 
revenue  is  reported;  or 

(3]  Reasonable  efforts  [as  determined 
by  DOE!)  are  not  made  to  put  such 
rcser\  oir  into  commercial  production. 

(b)  For  the  purpose  of  subsection  (a). 
DOE  will  determine  a  reasonable 
r-nenue  on  the  basis  of  the  sale  price  of 
geothermal  energy  from  comparable 
projects.  Comparable  geothermal 
projects  in  the  same  field  or  geographic 
area  will  be  considered  first:  if  none 
exist,  then  comparable  projects  outside 
the  area  will  be  considered. 

If  no  comparable  projects  exist  in  the 
United  States  or  the  borrower  both 
produces  and  utilizes  the  geothermal 
resource,  the  imputed  revenue  from  the 
geothermal  resource  shall  be  based  on 
the  value  of  the  least  expensive 
alternative  energy  source  available  in 
the  same  general  geographic  area.  In 
making  this  determmation.  DOE  shall 
consider:  (1)  the  mine  mouth  value  of 
coal  as  adjusted  for  energy  production, 
(2)  well  head  price  of  natural  gas  as 
adjusted  for  energy  production,  and  (:3j 
any  other  competing  energy  source  so 
long  as  it  is  reasonably  available  in  the 
same  general  area  as  the  project. 

(c)  If  the  borrower  fails  to  put  the 
reservoir  into  commercial  operation 
within  five  years  of  the  date  of  reservoir 
confirmation,  DOE  may  (1)  take  action 
to  recover  the  value,  not  to  exceed  the 
amount  of  the  unpaid  balance  of  the 
loan  plus  any  accrued  interest  thereon. 
of  any  assets  of  the  project  including 
resource  rights;  or  (2)  allow  the 
borrower  to  continue  to  make  loan 
repayment  based  on  the  imputed 
revenue, 

(d)  For  reservoirs  that  are  not  in 
commercial  production,  any  imputation 
of  revenue  will  be  based  on  the 
borrower's  intended  end  use  unless  the 
resource  was  not  adequate  for  the 
intended  end  use.  In  that  case,  the 
imputation  will  be  based  on  the 
reservoir  capacity. 

(e)  If  the  borrower  both  produces  and 
utilizes  the  resource,  DOE  may  not 
impute  a  revenue  that  is  greater  than  the 
total  of:  cost  of  developing  the  well, 
annual  operation  and  maintenance  costs 


and  the  rate  of  return  normally 
associated  with  projects  of  this  type 

§  795.42    Dispute  resolution  procedures. 

(a)  At  the  written  request  of  a 
borrower,  the  Contracting  Officer  shall 
decide  any  dispute  authorized  for 
review  under  subsection  (d)  of  this 
section,  and  any  dispute  concerning  a 
loan  agreement  with  the  borrower  under 
this  Part.  The  decision  of  the 
Contracting  Officer  may  be  appealed  to 
the  Financial  Assistance  Appeals  Board 
(the  Board)  in  accordance  with  Part  1024 
of  this  Title.  The  Contracting  Officer's 
authority  under  this  subsection  shall  not 
extend  to  any  DOE  action  taken  under 
Part  1040  of  this  Title. 

(b)  Within  30  days  after  receiving  a 
dispute  resolution  request  under 
subsection  (a)  of  this  section,  the 
Contracting  Officer  shall  mail  (by 
certified  mail)  to  the  requesting  party  a 
brief  written  decision  containing  the 
following  information; 

(1)  A  summary  of  the  requesting 
party's  complaint; 

(2)  The  Department  8  response  or 
demand;  and 

(31  The  factual,  legal,  and  policy 
reasons  for  the  Department's  final 
decision. 

(c)  Each  written  decision  issued  by 
the  Contracting  Officer  under  subsection 
(b)  shall  include  the  following  paragraph 
or  similar  language  approved  by  the 
Office  of  General  Counsel: 

rhis  is  the  final  decision  of  the 
Contracting  Officer.  This  shall  be  the 
final  decision  of  the  Department  of 
Fnerg>'  unless,  withm  60  days  from  the 
date  you  receive  this  letter,  you  deliver 
or  mail  (by  certified  mail)  a  written 
notice  of  appeal  to  the  Financial 
Assistance  Appeals  Board  at  the 
address  indicated  below.  Copies  of  your 
notice  must  be  mailed  (by  first  class 
mail)  to  the  Director,  Procurement  and 
Assistance  Management  Directorate, 
and  to  the  Office  of  General  Counsel, 
GC-44,  Department  of  Energy,  1000 
Independence  Avenue.  S'VV., 
Washington,  D.C.  20585.  Your  notice  of 
appeal  should  refer  to  this  decision,  note 
that  you  intend  an  appeal  and  briefly 
state  why  you  think  this  decision  is 
wrong.  You  will  be  notified  of  further 
proceedings  related  to  your  appeal,  A 
copy  of  DOE  Procedures  for  Financial 
Assistance  Appeals  is  enclosed  for  your 
reference. 

(d)  Except  as  otherwise  provided  in 
subsection  (a)  of  this  section,  the 
Contracting  Officer  may  decide  any 
post-loan  agreement  disputes  including, 
but  not  limited  to,  the  following: 

(1)  A  determination  that  the  borrower 
has  failed  to  satisfy  the  terms  and 


conditions  of  the  loan  agreement 
prerequisite  to  loan  closing; 

(2)  A  determination  that  the  borrower 
is  in  default; 

(3)  Collateral  hquidaticn; 

(4)  Determination  and  collection  of 
deficiencies;  and 

(5]  A  determination  that  the  borrower 
has  failed  to  comply  with  any 
requirement  of  this  Part  or  with  the 
terms  and  conditions  of  the  loan. 

(e)  Review  of  appeal.  The  Board  may 
review  any  final  decision  the 
Contracting  Officer  is  authorized  to 
make  under  this  section,  except  that  the 
Board  shall  have  no  jurisdiction  to 
review  DOE  denials  of  requests  for 
deviations  or  modifications  under 
§  795.38  of  this  Part  In  reviewdng  such 
decisions,  the  Board  shall  be  bound  by 
all  applicable  laws  and  regulations, 
including  the  requirements  of  this  Part, 
and  by  the  terms  and  conditions  of  any 
applicable  loan  agreement 
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Regulations  Governing  Cer1*''c.-?!e«  ":■* 
Eligibility  for  imported  Sugar 

agency;  Office  of  the  United  States 
Trade  Representative. 
ACTION:  Interim  rule. 

summary:  Presidential  Proclamation 
4-^4 1  l:  May  5, 1982,  estabUshed  a 
country-by-country  quota  system  for  the 
importation  of  sugar  into  the  United 
States.  It  also  authorized  the  United 
States  Trade  Representative  to 
"prescribe  further  rules,  limitations  or 
prohibitions  on  the  entry  of  sugar  if  be 
finds  that  such  actions  are  appropriate 
to  carry  out  the  obligations  of  the  United 
States  under  the  International  Sugar 
Agreement  1977,  or  any  successor 
agreement  thereto,  and  that  such  actions 
give  due  consideration  to  the  interests  in 
the  United  States  sugar  market  of 
domestic  producers  and  materially 
affected  contracting  parties  to  the 
General  Agreement  on  Tariffs  and 
Trade."  This  interim  rule  provides  that 
sugar  from  a  participating  country  may 
enter  the  United  States  for  consumption 
only  if  it  is  accompanied  by  a  certificate 
of  eUgibility  which  has  been  issued  by 
the  Secretary  of  Agriculture  and  has 
been  certified  by  an  appropriate  official 
of  the  coimtry  of  origin.  The  purpose  of 
this  requirement  is  to  facilitate 
reasonable  and  orderly  access  to  the 
U.S.  sugar  maricet  for  those  countries  to 
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which  a  quota  aUocation  has  been 
made,  and  to  promote  the  orderly 
marketing  and  distribution  of  sugar 

within  the  United  States. 

DATES:  Effective  Date:  August  11.  1982. 

In  order  to  be  assured  of 

consideration,  comments  must  be 

received  no  later  than  September  10, 

1982. 

ADDRESS:  Send  comments  or  inquiries 

to:  Office  of  the  General  Counsel,  Office 

of  the  US.  Trade  Representative.  600 

I'th  Street  .N.W..  Washington,  D  C. 

2051^6. 

FO«  FURTHER  INFORMATION  CONTACT: 

Rollinde  Prager.  Telephone;  (202)  395- 

SUPPLEMENTARY  INFORMATION:  Since 
these  regulations  invoUe  a  foreign 
affairs  function,  the  provisions  of  the 
Administrative  Procedure  Act,  5  L'.S-C. 
553.  requiring  notice  of  proposed 
rulem.aking.  opportunity  for  public 
participation,  and  delay  in  effective  date 
are  inapplicable. 

Background 

Presidential  Proclamation  4941  of  May 
5,  1982  established  a  country-by-country 
quota  system  for  the  importation  of 
sugar  into  the  United  States.  Under  this 
system,  sugar  from  an  individual 
country  enters  the  United  States  and  is 
counted  against  that  country's  quota  on 
a  first-come  first-served  basis.  Lf  the 
quota  allocation  is  filled  for  that  quota 
period,  the  sugar  may  be  entered  into 
warehouse  under  bond  and  later 
withdrawn  from  warehouse  for 
consumption  in  a  subsequent  quota 
period. 

A  number  of  problems  have  arisen 
with  this  system  which  indicate  that  it 
can  be  improved  in  order  to  better  serve 
the  interests  of  U.S.  producers  and 
trading  partners  seeking  access  to  the 
US.  market,  and  to  further  fulfill  U.S. 
obligations  under  the  General 
Agreement  on  Tariffs  and  Trade  and  the 
International  Sugar  Agreement.  First, 
this  system  has  created  a  substantial 
amount  of  uncertainty  among  exporters. 
operators,  and  U.S.  importers  as  to 
whether  a  given  cargo  will  be  able  to 
enter  the  United  States  against  the 
quota,  or  will  have  to  be  entered  into 
warehouse. 

Second,  a  first-come  first-served 
system  tends  to  encourage  rapid  and 
early  shipments  to  the  United  States,  as 
importers  attempt  to  enter  sugar  und^r 
the  quota  ahead  of  others.  This  may 
cause  disruption  in  normal  trade 
patterns  and  increased  costs. 

Third,  foreign  exporters  cannot 
guarantee  that  sugar  which  is  sold  for 
non-U.S.  destinations  will  not  be 
diverted  to  the  United  States.  Because  of 


the  large  differential  between  world  and 
U.S.  prices,  there  is  a  significant 
monetary  incentive  for  such  diversions 
to  occur.  This  possibility  may  create 
additional  uncertainty  in  the  U.S.  and 
world  sugar  markets 

Certificate  of  Eligibility  System 

This  interim  rule  establishes  a 
certificate  of  eligibility  system  for  sugar 
imports  in  order  to  a!le\  late  the 
problems  descnbed  above.  Under  this 
system,  the  Secretary  of  Agriculture 
(Secretary),  acting  under  authority 
delegated  by  the  U.S.  Trade 
Representative,  will  issue  certificates  of 
eligibihty  to  foreign  countnes  which 
have  received  a  quota  allocation  and 
which  have  decided  to  participate  in  the 
certificate  of  eligibility  system.  The 
foreign  country  will  in  turn  execute  and 
issue  these  ceruficates  to  a  shipper  or 
consignee  of  a  cargo  of  sugar  destined 
for  the  United  States.  Sugar  will  not  be 
permitted  to  enter  the  United  States  for 
consumption,  or  to  be  withdrawn  for 
warehouse  for  consumption,  unless  it  is 
accompanied  by  such  a  certificate. 

The  intenm  rule  also  provides  a 
number  of  safeguards  to  prevent  any 
potential  misuse  of  the  certificates.  First, 
the  Secretary  may  attach  any 
appropriate  conditions  or  limitations  to 
the  use  of  the  certificates.  Second,  the 
Secretary  may  suspend  or  revoke  a 
certificate  at  any  time  Third,  the 
Secretary  may  issue  the  certificates  in 
such  amounts  and  at  such  time  intervals 
as  he  detennines  to  be  appropriate.  Thi-S 
latter  authority  could  be  used,  for 
example,  to  prevent  bunching  of 
shipments  in  short  time  periods  Finally, 
provision.s  are  made  to  establish 
cooperative  agreements  or  arrangements 
with  foreign  countries  in  order  to 
develop  an  effective  syste.-u  for  the 
monitoring  and  the  operation  of  the 
certificate  system. 

It  is  believed  that  this  system  wiU 
substantially  resolve  the  problems  cited 
above,  and  informal  consultations  with 
foreign  governments  indicate  that  most 
exporting  countries  favor  the 
establishment  of  a  certificate  system. 
The  institution  of  such  a  system  will 
assist  m  fuifiiiing  U.S.  obligations  under 
the  International  Sugar  Agreement  (ISA) 
to  provide  reasonable  access  to  the  U.S. 
sugar  .Tiarkp'  tti  developing  exporting 
members  of  the  ISA.  it  also  assists  in 
fulfilhr.H  U.S  obligations  under  the 
General  Agreement  on  Tariffs  and 
Trade  to  give  due  consideration  to  the 
interes's  in  the  US.  sugar  market  of 
materially  affected  contracting  parties 
and  domestic  producers. 


Technical  Aspects  of  the  Certificate  of 
Eligibility  System 

A.  Exemption.  Sugar:  (1)  Exported 
directly  to  the  United  States  prior  to 
Augu.st  11.  1982.  or  (2)  entered  into 
warehouse  prior  to  August  11, 1982  is 
exempt  from  the  certificate 
requirements.  The  former  exemption  is 
bused  on  the  requirements  for 
establishing  eligibility  to  receive  the 
benefits  of  the  Generalized  System  of 
Preferences.  These  requirements  are  set 
forth  at  19  CFR  10.174,  10.175  (1982). 

B.  Determination  of  Weight.  The 
amount  of  sugar  permitted  to  be  entered 
under  a  certificate  will  be  based  on  the 
actual  weight  of  the  sugar  which  is 
imported  into  the  United  States,  as 
determined  by  the  appropriate  customs 
official  at  the  port  of  entry.  No 
adjustment  will  be  made  for 
polarization. 

This  approach  is  necessitated  by  the 
fact  that  determinations  of  polarization 
may  not  be  available  for  several  weeks 
afier  the  entry  of  the  sugar.  Because 
actual  weight  may  differ  slighdy  from 
the  manifested  weight  (and  hence,  the 
weight  specified  on  the  certificate  of 
eligibihty)  a  tolerance  of  up  to  five 
percent  above  the  weight  specified  on 
the  certificate  of  eligibility  is  permitted. 

C.  Relationship  Between  Certificate 
System  and  the  Sugar  Import  Quota.  It 
may  in  some  circumstances  be 
necessary  to  issue  certificates  of 
eligibility  in  amounts  in  excess  of  an 
individual  country's  quota  allocation. 
For  example,  a  country  may  need  to  ship 
an  amount  in  excess  of  its  quota  in  order 
to  fully  utilize  its  quota  and  at  the  same 
time  make  up  an  economically  feasible 
shipment.  Also,  for  purposes  of  the 
import  quota,  the  weight  of  the  sugar 
entered  is  adjusted  to  reflect 
polarization.  Thus,  weights  used  on 
certificates  of  eligibility  will  not 
precisely  match  weights  used  for  quota 
purposes. 

It  is  a  therefore  possible  that  amounts 
of  sugar  slightly  in  excess  of  a  country's 
quota  allocation  may  be  imported  into 
the  United  States  under  valid 
certificates  of  eligibility  during  any 
given  quota  period.  Such  excess 
amounts  may  only  be  entered  into 
warehouse  and  later  withdrawn  for 
consumption  in  a  subsequent  quota 
period. 

It  should  be  emphasized  that  the 
certificate  requirements  are  separate 
and  distinct  from  the  import  quota  for 
sugar.  The  certificate  is  simply  a 
document  which  must  be  presented  to 
the  appropriate  customs  official  in  order 
to  obtain  entry  of  the  sugar  into  the 
United  States.  Such  sugar  is  still  subject 
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to  the  limitatioiM  of  the  sugar  import 

quota. 

D,  Waiver.  The  rule  authorizes  the 
Secretary  to  waive  all  or  a  portion  of  the 
requirements  of  the  niJe  with  respect  to 
individual  shipments.  The  purpose  of  the 
waiver  authority  is  to  provide  for 
fiexibility  in  unusual  or  unforeseeable 
circumstances,  and  to  avoid 
unnecessary  hardships  for  membTs  of 
the  sugar  industry. 

It  should  be  pointed  out,  however, 
that  the  waiver  authority  is  not  intended 
to  be  used  extensively.  Applicant's  for  a 
waiver  will  be  required  to  show 
substantial  justification  before  the 
request  for  a  waiver  will  be  granted. 

Consultations  and  Delegation  of 
Authority 

This  rule  has  been  preparea  in 
consultation  with  the  Secretary  of 
Agriculture,  the  Secretary'  of  State,  and 
the  Secretary  of  the  Treasury.  In 
accordance  with  Executive  Order  .No. 
12224.  the  Secretary  of  Agriculture  is 
hereby  delegated  the  authority  in  this 
rule  to  administer  the  certificate  of 
eligibility  system,  as  it  is  beheved  ihnt 
the  Department  of  .Agriculture  is  bes! 
equipped  to  manage  this  systefli  on  a 
day-to-day  basis. 

Need  for  Immediate  .'Action 

The  problems  discussed  above  are 
immediate  and  extremely  pressing  in 
nature.  Also,  the  institution  of  the 
certificate  system  will  require  a 
reasonable  transition  period  while  the 
system  is  being  put  into  place. 
Accordingly,  it  has  been  determined  that 
this  interim  rule  should  be  issued  and 
made  effective  immediately,  without 
opportunity  for  prior  public  comment. 

Comments  wiU,  however,  be  received 
for  a  period  of  thirty  days  from  the  date 
of  the  publication  of  this  rule.  Upon 
evaluation  of  the  commenis.  a  fi.n.^!  rule 
will  be  issued. 

List  of  Subjects  in  15  CFR  Part  2011 

Agricultural  commodities.  Foreign 
trade,  Imports,  Sugar. 

Accordingly.  Title  15  of  the  Code  of 
Federal  Regulations  is  amended  by 
adding  thereto  a  new  Part  2011  as 
follows: 

t 

PART  2011— SUGAR 

General  i-  I 


Sec 

2011.1 

2011.2 


General  statement. 
Definitions. 


Certtftcata  Raqulrement 

2011.3     Entry  into  tht  United  States. 
20114     Waiver. 


Issuance  of  Certificates 

Sec. 

2011.5  Form  and  applicalihty  of  cer'ifu.ate. 

2011.6  Agreements  witf:  foreign  r.nuntnes. 

2011.7  issuance  of  certficatps  lo  ''irf-ign 
countries, 

2i  1 :  8    Execution  and  issuance  of 

cc-lificates  b>  the  certi^ing  authority. 

Transitional  Provisions 

,:0T1.9    Exeir.pt.'m  from  certificate 
'^rquirements 

Other  Provisions 

2011.10  Suspension  or  revocatioD  of 
individual  certificates. 

2011.11  Suspension  of  certificate  system. 
Authority:  Constitution  and  statutes  of  the 

United  States,  inchiding  Sec  201  of  the  Trade 
Expansion  Act  of  1962  (19  U.S.C.  1821): 
International  Sugar  Agreement  1977, 
Implpmentatior.  Act,  Pub,  L  96-238  (7  US.C 
3601  fit  spQ.].  Executive  Order  No.  12224.  July 
1.  iy.yo  (45  FR  45243):  Presidential 
i*rocldmation  4941,  May  5. 1982  (47  FR  19661): 
Headnotes  2  and  3.  subpart  A  part  10, 
schedule  1  of  the  Tariff  Schedules  of  the 
United  States  (19  U.S.C  1202). 

PART  2011— SUGAR 

General 

§2011.1     General  statement 

These  regu.stio.^s  set  forth  the  terms 
and  conditions  under  which  certificates 
ef  eligibility  will  be  issued  to 
participating  foreign  countries  which 
have  been  allocated  a  U.S.  sugar  import 
quota.  Except  as  otherwise  provided 
below,  sugar  from  a  participating  foreign 
country  may  not  be  entered  or 
withdrawn  from  warehouse  for 
consumption  unless  such  sugar  is 
accompanied  by  a  certificate  of 
eligibility.  It  has  been  determined  that 
these  regulations  are  necesstiry  and 
appropriate  to  assist  in  fulfilhng  U.S. 
obligations  under  the  International 
Sugar  Agreement,  1977.  It  has  further 
been  determined  that  these  regulations 
give  due  consideration  to  the  interests  in 
the  U.S.  sugar  market  of  domestic 
producers  and  materially  affected 
contracting  parties  to  the  General 
Agreement  on  Tar.ffs  and  Trade 
(G.ATTl,  and  that  these  reguJations  are 
necessary  and  appropnate  to  assist  in 
fulfilling  U.S.  obligations  under  GATT. 

§2011.2    Deflnrtions. 

Unless  the  context  oLntx-vs'ise  requires, 
for  the  purposes  of  this  part  the 
following  terras  shall  have  the  meanings 
assigned  below. 

(a)  The  term  "Secretary"  means  the 
Secretary  of  Agriculture,  or  any  official 
to  whom  the  Secretary  has  delegated  the 
authority,  or  to  whom  authority  may 
hereafter  be  delegated,  to  act  in  his 
place. 

(b)  The  term  'sugar"  means  sugar, 
sirups,  and  molasses  as  defined  in  items 


15.S.20  and  155.30  of  the  tariff  schedules 
!^f  t.^p  I.'nited  States 

(CJ  The  '!"-'?■  "M.-Miir,  ■<■   ■:    -f>H-s 
headnc'r  3  of  ssinpar*  ,■*.   ;>(--;  -!(;. 
schedule  1  of  thf  T;!- f  s  ►  edules  of  the 
United  States,  incuidu-ig  any 
amendments  thprrto, 

(d)  The  term  "foreign  country"  means 
any  foreign  coimtry  or  area  which  has 
been  allocated  a  sugar  import  quota 
under  Headnote  3, 

(e)  The  Term  "quota  period"  means 
any  period  of  time  for  which  a  sugar 
import  quota  has  been  established  in 
accordance  with  Headnote  3. 

(f)  The  term  "appropriate  customs 
official"  means  the  district  or  area 
Director  of  Customs,  his  designee,  or 
any  other  customs  officer  of  similar 
authority  and  responsibility,  for  the 
customs  district  in  which  the  port  of 
entry  is  located. 

(g)  The  terms  "certificate  of 
eligibility"  or  "certificate"  mean  a 
certificate  issued  by  the  Secretary  to  a 
participating  foreign  country  which 
authorizes  the  entry  into  the  United 
States  of  sugar  produced  in  such 
country. 

(h)  The  term  "person"  means  an 
individual,  partnership,  corporation, 
association,  estate,  trust  or  other  legal 
entity,  and  wherever  applicable,  any 
unit  instrumentahty,  or  agency  of  a 
government  domestic  or  foreign. 

(i)  The  term  "raw  value"  shall  have 
the  same  meaning  which  is  assigned  to 
such  term  for  purposes  of  Headnote  3. 

(j)  The  term  "certifying  authority" 
means  a  person  designated  by  a 
participating  foreign  country  who  is 
authorized  to  execute  and  issue 
certificates  of  eligibihty  on  behalf  of 
such  foreign  country. 

(k)  The  term  "participating  foreign 
country"  means  a  foreign  country  which 
has  entered  into  an  agreement  or 
arrangement  (as  set  forth  in  §  2011.6(b), 
below)  providing  for  the  participation  of 
such  country  in  the  issuance  of 
certificates  of  eligibility. 

(1)  The  term  "entry"  means  entry,  or 
withdrawal  from  warehouse,  for 
consumption  in  the  customs  territory  of 
the  United  States. 

Certificate  Requirement 

§  20n.3     Entn,'  into  ttxn  Umted  State* 

(a)  Generc    F.x;  r;  •  .■;      •  <  ;  i^  v 
provided  herein  (see  55  2011.3(b),  2011  4, 
2011.6,  2011.9,  2011.11),  no  sugar  which  is 
the  product  of  a  participating  foreign 
country  may  be  entered  or  withdrawn 
from  warehouse  for  consumption  after 
12:01  a.m.  August  11. 1982  unless  at  the 
time  of  entry  the  person  entering  such 
sugar  presents  to  the  appropriate 
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customs  official  valid  and  properly 
executed  certificates  of  eligibility  for 
such  sugar. 
fb)  De  minimis  amounts.  (1)  Individual 

shipments  of  sugar  into  the  United 
States  which  are  less  than  20  short  tons 
shall  be  exempt  from  the  requirements 
of  this  part.  However,  the  Secretary  may 
modify,  suspend,  or  otherwise  limit  this 
exemption  if  he  dete.Tnines  that  such 
ciction  is  necessary  and  appropriate. 
.\otice  of  any  such  modification, 
suspension,  or  limitation  shall  be 
published  by  the  Secretary  in  the 
Federal  Register. 

(21  Suo^r  entered  under  the  exemption 
set  forth  in  this  paragraph  (b)  of  this 
section  shall  be  counted  against  the 
quota  allocation  of  the  country  in  which 
It  was  produced  for  the  quota  period  in 
which  the  sugar  is  entered  or  withdrawn 
from  warehouse  for  consumption. 

(c)  Determination  of  weight.  [\]  For 
purposes  of  determining  the  amount  of 
sugar  which  may  be  entered  into  the 
United  States  under  a  certificate  of 
eligibility,  sugar  shall  be  entered  on  the 
basis  of  the  actual  weight  of  the  sugar, 
as  determined  by  the  appropriate 
customs  official.  .No  adjustments  in 
weight  shall  be  made  for  differences  in 
polarization. 

(2]  The  actual  weight  of  the  sugar 
entered  into  the  United  States  may  not 
exceed  the  weight  specified  on  the 
ce.'-tificate  of  eligibility  by  more  than 
five  percent.  Such  tolerance  may  be 
modified  by  the  Secretary  if  the 
Secretary  finds  that  such  modification  is 
appropriate  to  carry  out  the  provisions 
of  this  part.  Notice  of  any  such 
modification  shall  be  published  by  the 
Secretary  m  the  Federal  Register. 

(3!  The  provisions  of  this  paragraph 
(ci  shall  not  affect  the  manner  in  which 
the  amount  of  sugar  (raw  value)  entered 
into  the  United  States  is  determ.med  for 
purposes  of  administering  the  import 
quotas  imposed  under  Headnote  3. 

§2011.4    Waiver. 

(a)  General.  The  Secretary  may 
waive,  with  respect  to  individual 
shipments,  any  or  all  of  the 
requirements  of  this  part  if  he 
determines  that  a  waiver  will  not  impair 
the  proper  operation  of  the  sugar  quota 
system  and  that  such  waiver  is  justified 
by  unusual,  unavoidable,  or  otherwise 
appropriate  circumstances.  Such 
circumstances  include,  but  are  not 
limited  to,  loss  or  destruction  of  the 
certificate,  unavoidable  delays  in  the 
transmittal  of  the  certificate  to  the  port 
of  entry,  and  clerical  errors  in  the 
execution  or  issuance  of  the  certificate 
of  eligibility 

(b)  Request  for  waiver  .\  request  for  a 
waiver  must  be  made  to  the  Secretary  in 


writing.  The  request  need  not  follow  any 
specific  format.  However,  the  request 
should  set  forth  in  detail  all  pertinent 
information  relating  to  the  shipment  in 
question  and  the  basis  upon  which  the 
waiver  should  be  granted. 

(c)  Issuance  of  waiver.  The  applicant 
for  the  waiver  and  the  Secretary  of  the 
Treasury  shall  be  notified  in  writing  of 
any  waiver  granted  under  the  authority 
of  this  section.  The  Secretary  may 
attach  any  terms,  conditions  or 
limitations  to  the  waiver  which  he 
determines  are  appropriate. 

Issuance  of  Certificates 

§2011.5     Fo'rn  afC  applicability  of 
certificate. 

(a)  Contents.  Each  certificate  shall  be 
numbered  and  identified  by  foreign 
country.  The  certificate  shall  state  that 
the  quantity  specified  on  the  certificate 
is  eligible  to  be  entered  into  the  United 
States  during  the  applicable  quota 
period.  The  certificate  shall  provide 
spaces  into  which  the  following 
information  must  be  inserted  by  the 
certifying  authority  of  the  participating 
foreign  country:  Quantity  eligible  to  be 
entered:  name  of  shipper  name  of 
vessel;  and  port  of  loading.  The 
following  injformation  may  also  be 
specified  on  the  certificate  by  the 
certifying  authority,  if  known:  name  and 
address  of  consignee;  expected  date  of 
departure;  expected  date  of  arrival  in 
U.S.;  and  expected  port(8)  of  arrival  in 
the  United  States.  The  certificate  shall 
also  provide  an  area  where  the 
certifying  authority  of  the  participating 
foreign  country  shall:  affix  a  seal  or 
other  form  of  authentication;  and  sign 
and  date  the  certificate. 

(b)  Other  limitations.  The  Secretary 
may  attach  such  other  terms,  limitations, 
or  conditions  to  individual  certificates  of 
eligibility  as  he  determines  are 
appropriate  to  carry  out  the  purposes  of 
this  part.  Such  terms,  limitations,  or 
conditions  may  include,  but  are  not 
limited  to,  maximum  quantities  per 
certificate  and  a  specified  period  of  time 
during  which  the  certificate  shall  be 
valid.  In  no  event  shall  the  maximum 
quantity  per  certificate  exeed  10,000 
short  tons. 

(c)  Applicability  of  the  certificate.  The 
certificate  of  eligibility  shall  only  be 
applicable  to  the  shipment  of  sugar  for 
which  it  was  executed  and  issued  by  the 
certifying  authority. 

§  20 11. 6     Agreements  with  foreign 
countries. 

(a)  Entry  into  agreements  or 
arrangements.  Agreements  or 
arrangements  providing  for  participation 
in  the  certificate  system  will  be  entered 


into  by  the  United  States  Government 
with  the  governments  of  foreign 
countries.  Such  agreements  or 
arrangements  may  provide  for  the 
designation  of  certifying  authorities,  the 
designation  of  seals  or  other  forms  of 
authentication,  the  transmittal  and 
exchange  of  pertinent  information,  and 
other  appropriate  means  or  forms  of 
cooperation. 

(b)  List  of  participating  foreign 
countries.  The  U.S.  Trade 
Representative  shall  maintain  a  current 
and  publicly  available  list  of  all 
participating  foreign  countries,  and  shall 
notify  the  Commissioner  of  Customs,  the 
Secretary  of  State,  and  the  Secretary  of 
Agriculture  of  any  changes  therein. 

(c)  Non-participating  foreign 
countries.  If  a  foreign  country  has  not 
entered  into  an  agreement  or 
arrangement  under  paragraph  (a)  of  this 
section  to  participate  in  the  certificate 
system,  no  certificate  of  eligibility  shall 
be  required  in  order  to  enter  into  the 
United  States  sugar  which  is  the  product 
of  such  country. 

(d)  Change  in  status  of  a  foreign 
country.  If  a  non-participating  foreign 
country  should  subsequently  become  a 
participating  foreign  country,  or  if  a 
participating  foreign  country  should 
withdraw  from  participation  m  the 
certificate  system,  the  Secretary  may 
prescribe  additional  guidelines, 
instructions,  and  limitations  which  shall 
be  applied  or  implemented  by 
appropriate  customs  officials  in  order  lo 
en.sure  an  orderly  transition  in  the 
change  of  status  of  the  foreign  country 
in  question. 

§  201 1.7    Iseuence  of  certtflcates  to 
foreign  countries. 

(d)  Amount  and  timing.  The  Secretary 
may  issue  certificates  of  eligibility  to 
participating  foreign  countries  for  any 
quota  period  in  such  amounts  and  at 
such  times  as  he  determines  are 
appropriate  to  enable  the  participating 
foreign  country  to  fill  its  quota 
allocation  for  such  quota  period  in  a 
reasonable  manner,  taking  into  account 
traditional  shipping  patterns,  harvesting 
periods,  U.S.  import  requirements,  and 
o»her  relevant  factors. 

(b)  Adjustments.  The  Secretary  may 
adjust  the  amount  of  certificates  issued 
to  a  certifying  authonty  for  any  quota 
period  in  order  to  reflect:  (1)  the  entry  or 
anticipated  entry  of  sugar  by  a  foreign 
country  into  the  United  States  which  is 
exempt  from  the  certificate  requirements 
of  §  2011.3  under  the  provisions  of 
§  2011.9  below:  (2]  the  amount  of  sugar 
entered  into  warehouse  during  previous 
quota  periods;  (3)  anticipated 
differences  in  actual  weight  and  weight 
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determined  on  a  raw  value  basis:  and  (4) 

other  relevant  factors. 

§  20 1 1 .8    Execution  and  issuance  of 
certificates  by  the  certifying  authority. 

(a)  Execution.  The  certificate  of 
eligibility  shall  be  executed  by  the 

certifying  authority  by:  (1)  Entering  on 
the  certificate  the  information  required 
under  §  2011.5  of  this  part;  (2)  affi.x!ng  d 
seal  or  other  form  of  authentication  to 
the  certificate:  and  (3)  signing  and 
dating  the  certificate.  A  certificate  shall 
not  be  considered  valid  unless  it  is 
executed  and  issued  in  accordance  with 
this  section. 

(b)  Issuance.  The  executed  certificate 

shall  be  issued  by  the  certifving 
authority  to  the  shipper  or  consignee 
specified  on  the  certificate. 

(cj  Modifications  by  the  certifying 
authority.  The  terms  and  conditions  set 
forth  in  the  certificate  may  not  be 
modified,  added  to.  or  deleted  by  the 
certifying  authority  without  the  prior 
written  approval  of  the  Secretary. 

Transitional  Provisions 

§2011.9     Exemptions  from  certificate 

requirements. 

(a)  General  exemption. 
Notwithstanding  the  foregoing 
provisions  of  this  part,  sugar  from  a 
participating  countr>'  may  be  entered  or 
withdrawn  from  warehouse  for 
consumption  without  the  presentation  of 
a  certificate  of  eligibility  as  required  in 
§  2011.3  if  such  sugar  meets  the 
following  requirements:  (1)  The  sugar 
must  have  been  exported  from  the 
country  of  origin  prior  to  August  n   1982 
and  (2)  the  sugar  must  have  been 
imported  directly  into  the  United  States, 
as  determined  by  the  appropriate 
customs  officials,  in  accordance  with  the 
criteria  set  forth  at  19  CFT?  10.174,  10.175 
(1982).  Sugar  entered  into  warehouse 
prior  to  August  11,  1982  shall  be 
considered  as  having  met  such 
requirements.  Sugar  ealering  the  United 
States  under  this  exemption  shall  be 
counted  against  the  applicable  quota 
allocation  of  the  foreign  country  in 
which  it  was  produced  for  the  quota 
period  in  which  such  sugar  is  entered,  or 
withdrawn  from  warehouse,  for 
consumption. 

[b)  Limitation.  The  general  exemption 
set  forth  in  paragraph  (a)  of  this  section 
shall  only  apply  to  sugar  entered  for 
consumption  or  entered  into  warehouse 
prior  to  October  1,  1982. 

Other  Provisions  ' 

§  20 1 1 . 1 0    Suspension  or  revocation  of 
individual  certificates. 

(a)  Suspension  or  revocation.  The 
Secretary  may  suspend.  re\oke,  modify 


or  add  further  limitations  to  any 
certificate  which  has  been  issued  to  a 
certifying  authority  if  the  Secretary 
determines  that  such  action  or  actions  is 
necessary  to  ensure  the  effective 
operation  of  the  import  quota  system  for 
sugar. 

fb)  Reinstatement.  The  Secretary  may 

reinstate  or  reissue  any  certificate  which 
was  previously  suspended,  revoked, 
modified,  or  otherwise  limited  under  the 
authority  of  this  section. 

§2011.11     Suspension  of  certificate 
system. 

(a)  Suspension.  The  U.S.  Trade 
Representative  may  suspend  the 
provisions  of  this  part  whenever  he 
determines  that  such  action  is 
appropriate  to  implement  U.S. 
obligations  under  the  International 
Sugar  Agreement,  1977.  and  that  such 
action  gives  due  consideration  to  the 
interests  in  the  U.S.  sugar  market  of 
domestic  producers  and  materially 
affected  contracting  parties  to  the 
General  Agreement  on  Tariffs  and 
Trade.  Notice  of  such  suspension  and 
the  effective  date  thereof  shall  be 
published  in  the  Federal  Register. 

(b)  Reinstatement  The  U.S.  Trade 
Representative  may  at  any  time 
reinstate  the  operation  of  this  part  if  he 
finds  that  the  consideration  set  forth  in 
the  previous  paragraph  so  warrants. 
Notice  of  such  reinstatement  and  the 
effective  date  thereof  shall  be  pubhshed 
in  the  Federal  Register. 

(c)  Transitional  provisions.  In  the 
case  of  any  suspension  or  reinstatement 
of  the  certificate  system  established  by 
this  part,  the  Secretary  may  prescribe 
such  additional  guidelines,  instructions, 
and  limitations  which  shall  be  applied 
or  implemented  by  appropriate  customs 
officials  in  order  to  ensure  an  orderly 
transition. 

Dated:  August  2, 1982. 
David  MacDonald. 

Acting  Ur.itcd  States  Trade  Representative. 

[FR  Doc  82-«8n  Filrd  8-»-8a  lOfle  •m) 
aU-tNO  C0D€  3190-01-111 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 
20  CFR  Part  404 
[Regulations  Nos.  4  and  16] 

Federal  Old-Age,  Survtvors,  and 
DisabJIity  Insurance 

Correction 

In  FR  Doc  82-18998  beginning  on  page 


3a4(>8  in  the  issue  of  WedneKci.iy   I  j;y 
14,  1982,  make  the  followi.ig  correction; 

On  page  30474,  in  §  404.2060,  in  the 
line  appearing  at  the  top  of  the  third 
column  of  the  page,  "or  to  use"  should 
have  read  "or  to  us". 

BlL,.,l*»G   COOF    ISO'.  ^C-    M 


DEPARTMENT  OF  DEFENSE 

()*f(ce  of  the  Se<;fet,3ry 

32  CFP  Pan  352 

DoD  D>rec;ttve  5';?4  1J 

Assistant  Secretary  of  Defense 
■Manpower,  Reserve  Affairs,  .^nrf 
■^ogisttcs):  Delegation  of  Authority 

•  Gf  ncy:  Office  of  the  Secretary.  DoD. 
ac:'ion:  Final  rule. 

summary:  The  Secretary  of  Defense  has 
assigned  responsibihties  and  functions 
to  the  Assistant  Secretary  of  Defense 
{Manpower.  Reserve  Affairs,  and 
Logistics)  (ASD(MRA&L)).  and  has 
delegated  specific  authorities.  This  rule 
(DoD  Directive  5124.1]  serves  as  the 
instrument  that  authorizes  the 
ASDfMRAad.)  to  carry  out  his  charter. 

EFFECTIVE  DATE:  This  rule  was  approved 
and  signed  by  the  Deputy  Secretary  of 
Defense  on  July  26. 1982,  and  is  effective 

as  r'  '^•■*  -^"'r 

FOR  FURTHER  INFORMATION  CONTACr. 

Mr.  Arthur  H.  Ehlers.  Director  for 
Organizational  and  Management 
Planning.  Office  of  the  Deputy  Assistant 
Secretary  of  Defense  (Administration), 
Washington.  D.C.  20301.  telephone  202- 
695-4278. 

SUPPLEMENTARY  INFORMATION;  !"   '  •• 

Doc   r~-;4.j'4.  a;:;..Lax':rig  .r.  '-nt  i-ederal 
Register  on  May  20. 1977  {42  FR  25856). 
the  Office  of  the  Secretary  of  Defense 
(OSD)  published  this  Part  OSD  has 
revised  this  Part  and  it  is  being 
submitted  in  compliance  with  the 
requirements  of  section  552(a)(1)  of  tide 
5,  U.S.  Code  ,'t"d  1  CFF  ?''>''  "f^. 

List  of  Subjects  m  32  CFR  Tart  3,^2 

Organization  and  functions 
(government  agencies),  Manpower, 
Reserve  affairs,  and  Logistics. 

Accordingly,  32  CFR  Chapter  1.  is 

amended  't^\  rp\-:^!nz  Par'  3.'.2,  Tading 
as  follc.'ws 

PART  352— ASSISTANT  SECRETARY 
OF  DEFENSE  (MANPOWER,  RESERVE 
AFFAIRS,  AND  LOGISTICS) 


352.1  Reissuance  and  purpose. 

352.2  Dermitioa 
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Sec 

352.3     Responsibiiiries^ 
3.52,4     Functions. 
352-5     Relationships. 
352  6     .Authorities. 
.Authority:  10  L'  S  C  .  Section  138. 

§  352. 1    Reissuance  and  purpose. 

This  Part  is  reissued  and  establishes. 
pursuant  to  the  authority  vested  in  the 
Secretarv-  of  Defense  under  section  136 
of  Title  10.  US.C.  one  of  the  positions  of 
Assistant  Secretar>'  of  Defense  as 
Assistant  Secretary  of  Defense 
[Manpower.  Reserve  Affairs,  and 
Logistics)  fASD(MRA&L)),  with 
responsibilities,  functions,  and 
authorities  as  prescribed  herein. 

§  352.2    Definition. 

DoD  Components.  The  Office  of  the 
Secretary  of  Defense,  the  Military 
Departments,  the  Organization  of  the 
Joint  Chiefs  of  Staff,  the  Unified  and 
Specified  Commands,  and  the  Defense 
Agencies. 

§  352.3    Responsibilities. 

The  Assistant  Secretary  of  Defense 
(Manpower,  Reserve  Affairs,  and 
Logistics)  as  the  principal  staff  adviser 
and  assistant  to  the  Secretary  of 
Defense  for  DoD  policy,  planning,  and 
requirements  for  military  and  civilian 
persormei,  reserve  affairs,  logistics, 
energy,  installations  managem.ent,  and 
economic  adjustment,  shall: 

(a)  Develop  policies,  conduct 
analyses,  provide  advice,  make 
recommendations,  and  issue  guidance 
on  DoD  plans  and  programs. 

(b)  Develop  systems  and  standards  for 
the  administration  and  management  of 
approved  DoD  plans  and  programs. 

(c)  Initiate  plans,  programs,  actions, 
and  taskings  to  ensure  adherence  to 
DoD  policies  and  national  security 
objectives:  militaiy  mobilization 
preparedness;  and  that  programs  and 
systems  are  designed  to  accommodate 
operational  requirements  and  promote 
the  readiness,  sustainability.  and 
efficiency  of  U.S.  military  forces. 

(d)  Review  and  evaluate  programs  for 
carrying  out  approved  policies  and 
standards. 

(e)  Participate  in  those  planning, 
programing,  and  budgeting  acti\ities 
that  relate  to  ASD(MRA&L) 
responsibilities. 

(fi  Promote  coordination,  cooperation. 
and  mutual  understanding  within  the 
Department  of  Defense  and  between  the 
Department  of  Defense  and  other 
federal  agencies,  state  and  local 
governments,  and  the  civilian 
community. 


(g)  Serve  on  boards,  committees,  and 
other  groups  pertaining  to  assigned 
functional  areas,  and  represent  the 
Secretary  of  Defense  on  MRA&L  matters 
outside  the  Department  of  Defense. 

§  352.4     Functions. 

The  ASD(MR.\&L)  shall  carry  out  the 
responsibilities  described  in  §  352.3  for 
the  following  functional  areas: 

(a)  Force  structure  analysis  as  related 
to  quantitative  and  qualitative 
manpower  requirements,  manpower 
utilization,  logistics,  and  support. 

(b)  Civilian  requirements  analysis  in 
support  of  peacetime  operations  and 
mobilization  needs. 

(c)  Military  mobilization  planning 
guidance  and  the  coordination  of 
military  plans  and  their  execution. 

(d)  Development  of  manpower 
programs  to  meet  requirenients. 

(e)  Development  of  construction 
programs  to  meet  operational 
requirements. 

(f)  Development  of  programs  and  tools 
to  enhance  productivity  of  DoD 
operations. 

(g)  Administration  of  controls  on 
military  and  civilian  manpower 
strengths. 

[h)  Attraction  and  retention  of 
military  personnel. 

(i)  Compensation,  retired  pay,  per 
diem,  travel,  and  transportation 
allowances. 

(j)  Civilian  and  military  personnel 
training  and  education. 

(k)  Personnel  management  systems. 

(1)  Labor-management  relations. 

(m)  Nonappropriated  fund  activities. 

(n)  Commercial  affairs,  credit  unions. 
commissaries,  and  post  exchanges. 

(o)  Morale,  discipline,  and  welfare. 

(p)  Personnel  utilization. 

(q)  Community  services. 

(r)  National  Guard  and  Reserve 
Affairs  as  provided  in  10  U.S.C. 
(reference  (b))  including  facilities  and 
construction,  logistics,  training, 
mobilization  readiness,  and  other 
related  aspects  of  reserve  affairs. 

(si  Equal  opportunity  and  equal 
employment  opportunity,  including  the 
employment,  promotion,  and  training  of 
civilian  personnel;  the  accession  and 
utilization  of  mihtary  personnel; 
nondiscrimation  in  federal  financial 
assistance  programs;  education  in  race 
relations  and  human  relations:  and 
liaison  with  the  Department  of  Labor 
concerning  DoD  contractor  compliance 
with  equal  employment  opportunity 
requirements  in  government  contracts. 

(t)  Career  development. 


(u)  Supply  systems. 

(v)  Transportation  and  traffic 
management  policy  including  sealift, 
airlift,  domestic  transportation, 
readiness,  and  intra-theater 
transportation. 

(w)  Postal  policy. 

(x)  Customs  inspection. 

(y)  Warehousing  and  physical 
distribution  policy. 

fz]  Provision  of  DoD  resources  fo 
other  agencies  for  drug  and  narcotics 
enforcement  efforts  and  refugee  control 

(aa)  Review  and  evaluation  of  the 
requirements  of  Defense  System 
.'Xcquisition  Review  Council  (DS.\RC) 
weapon  programs  and  proposed  weapon 
systems  for  adequacy  of  readiness  goals 
and  resources,  including  manpower, 
personnel,  training  (active,  guard  and 
reserve),  and  logistics  and  installations 
support. 

(bb)  Accident  prevention, 
occupational  health,  and  fire  protection. 

(cc)  Environmental  quality  and 
natural  resources  management. 

(dd)  Energy  policy,  to  include 
emergency  preparedness  planning, 
logistics,  conservation,  and  technology 
applications. 

(ee)  International  logistics  and 
coproduction  arrangements. 

(ff]  Installations  and  real  property 
planning,  design,  acquisition, 
maintenance,  and  disposal. 

(gg)  Military  base  structure  and 
utilization. 

(hh)  Commercial  activities  and  DoD 
Retail  Interservice  Support  (DRIS) 
Programs. 

(ii)  Economic  adjustment. 

(ijj  Federal  and  state  relations. 

(kk)  Host  nation  support. 

(11)  Dependent  education. 

(mm)  Repair,  overhaul,  modification. 
and  preventive  maintenance  of 
equipment,  secondary  items,  and 
munitions. 

(nn)  Personnel,  training,  materiel,  and 
facilities  readiness  and  sustainability. 

(oo)  Conventional  munitions. 

(pp)  Manpower,  personnel,  training, 
logistics,  and  energy  research  and 
development. 

(qq)  Post-production  support. 

(rr)  Employee  motivation  and 
productivity. 

(ss)  Travel  management  policy. 

(tt)  Supply  management. 

§  352.5    RelattonsMps. 

(a)  In  the  performance  of  duties,  the 
ASD(MRA&L)  shall: 
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(1)  Coordinate  and  exchange 
information  with  other  DoD  Components 
having  collateral  or  related  functions. 

(2)  Use  existing  facilities  and  services. 
whenever  practicable,  to  achieve 
maximum  readiness,  sustainability, 
efficiency,  and  economy. 

(3)  Provide  policy  guidance  to  the 
Transportation  Commands,  that  is,  the 
Military  Traffic  Management  Command. 
Military  Sealift  Command-  and  Military 
Airlift  Command,  and  for  construction" 
funded  by  host  nations  on  North 
Atlantic  Treaty  Organization 
infrastructure, 

(4)  Exercise  direction,  authority,  and 
control  over  the  Defense  Logistics 
Agency,  Department  of  Defense 
Dependents  Schools,  Office  of 
Installations  and  Economic  Adjustment. 
Armed  Forces  Chaplains  Board.  DoD 
Explosives  Safety  Board.  Armed  Forces 
Pest  Management  Board,  Defense  Equal 
Opportunity  Management  Institute. 
Defense  Advisory  Committee  on 
Women  in  the  Ser\ices.  National 
Committee  for  Employer  Support  of  the 
Guard  and  Reser\'es,  and  the  President's 
Econom.ic  Adjustment  Committee. 

(5)  Provide  policy  guidance,  goal- 
setting,  and  management  supervision  for 
the  Defense  Manpower  Data  Center. 
DoD  Centralized  Referral  Activity. 
Defense  Logistics  Analysis  Office, 
Defense  Logistics  Studies  Information 
Exchange.  Defense  Productivity  Program 
Office.  Defense  .Management  Journal, 
and  Manpower  Research  Digest. 

(b)  DoD  Components  shall  coordinate 
matters  concerning  the  functions  cited  in 
§  352.4  with  the  ASD(MRA&L). 

§  352.6    Authorities. 

The  .'XSDIMRAScL]  is  hereby  delegated 

authority  to: 

(aj  Issue  instructions  and  one-time 
directive-type  memoranda,  consistent 
with  the  provisions  of  DoD  Directive 
5025.1,  "Department  of  Defense 
Directives  System,"  November  18, 1977. 
which  carry  out  policies  approved  by 
the  Secretarj'  of  Defense  in  assigned 
fields  of  responsibility.  Instructions  to 
the  Military  Departments  will  be  issued 
through  the  Secretaries  of  those 
Departments,  or  their  designees. 
Instructions  to  Unified  and  Specified 
Commands  will  be  issued  through  the 
Joint  Chiefs  of  Staff, 

(b)  Obtain  reports,  information. 
advice,  and  assistance  consistent  with 
the  policies  and  criteria  of  DoD 
Directive  5000.19,  "Policies  for  the 
Management  and  Control  of  Information 
Requirements,"  March  12,  19~6,  as 
necessary, 

(c)  Com.municate  directly  with  heads 
of  DoD  Components.  Communications  to 
Commanders  of  the  Unified  and 


Specified  Commands  shall  be 
coordinated  with  the  Joint  Chiefs  of 
Staff. 

(d)  Establish  arrangements  for  DoD 
participation  in  those  nondefense 
governmental  programs  for  which 
assigned  primarj'  cognizance. 

(e)  Communicate  with  other 
government  agencies,  representatives  of 
the  legislative  branch,  and  members  of 
the  public,  as  appropriate,  in  carrying 
out  assigned  functions. 

Dated:  August  6. 1982. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

[FR  Doc  B2-21B5S  Filpd  8-10-83:  S:4S  ani| 
eiLUNG  CODE  381tM)1-« 


ARCHITECTURAL  AND 
TRANSPORTATION  BARRIERS 
COMPLIANCE  BOARD 

36  CFR  Part  1190 

Minimum  Guidelines  and  PeauIreTients 
lor  Accessible  Design 

Correction 

In  FR  Doc.  82-20984  appearing  at  page 
33862  in  the  issue  for  Wednesday, 
August  4, 1982.  please  make  the 
following  correction: 

On  page  33870,  in  the  first  column,  in 
§  1190.40(b)(l)(i).  in  the  second  line, 
immediately  after  the  word  "to",  please 
insert  "2'-8"  (815  mm)  for  a  distance  not 
to  exceed" 

BILUNG  CODE  150S-01-M 


POSTAL  SERVICE 
39  CFR  Pari  111 

Carrier  Route  Presort  Customer 
Products 

agency:  Postal  Service. 
action:  Final  rule. 

summary:  The  Postal  Service  has 
provided  free  carrier  route  information 
to  mailers  monthly  and  on  a  semiannual 
basis  in  several  formats,  including 
computer  tape  and  hardcopy.  In  order  to 
reduce  the  amount  of  paper  being 
produced  and  distributed  through  the 
Carrier  Route  Information  System 
(CRIS).  the  Postal  Service  will  produce 
this  information  in  microfiche  form  for 
customers  currently  receiving  hardcopy 
(paper)  national  or  regional  carrier  route 
information.  In  addition,  the  Postal 
Service  is  consolidating  the  taking  of 
orders  for  carrier  route  scheme 
informat'on  into  a  single  location. 
EFFECTIVE  DATE:  St  ptember  15. 1982. 


FOR  FURTHER  INFORMATION  CONTACT: 
Paul  Bakshi.  Office  of  Address 
Information  and  M,3n;!Bement  Control 
Systems.  (202)  24>  "w 

SUPPLEMENTARY  INFORMATION:  On  May 

10,  ,;-»f:..;  ::c  S''s;u.  Su.'"\.^c  published  in 
the  Federal  Register  (47  FR  20006)  a 
notice  and  request  for  comments  on  a 
proposed  change  to  622.11e  of  the 
Domestic  Mail  Manual,  which  would 
accomplish  the  changes  described  in  the 
Summary. 

We  received  written  comments  from 
three  organizations.  Two  of  the 
commenters  endorsed  the  proposal, 
stating  that  the  move  to  microfiche  v«ll 
ease  the  storing  of  the  access  to 
information.  One  of  the  organizations 
that  endorsed  the  proposal  indicated 
that  it  does  not  have  microfiche  readers 
at  this  time.  However,  the  organization 
feels  that  investment  in  reading 
machines  will  be  worthwhile  since 
growth  in  the  micrographics  medium  for 
disseminating  information  will  provide 
many  other  uses  for  this  machine. 

The  third  commenter  was  afraid  that 
the  proposed  rule  might  be  intended  to 
mean  that  the  Postal  Service  was  going 
to  discontinue  all  hardcopy  products. 
This  commenter  felt  that  the 
replacement  of  all  CRIS  hardcopy 
products  with  microfiche  could  cause 
hardship  for  the  small-business  CRIS 
user  who  does  not  have  a  microfiche 
reader  readily  available. 

The  Postal  Service  will  continue  to 
provide  hardcopy  carrier  route 
information  for  specific  5-digit  and  3- 
digit  ZIP  Code  areas.  This  CRIS  product 
was  specifically  designed  with  small 
businesses  in  mind.  Those  customers 
who  want  national  or  regional  hardcopy 
information  have  the  option  of  receiving 
print-image  tape  (on  loan)  free  of  charge. 
The  print-image  tape  vrill  be  available  in 
various  configurations  to  provide  the 
flexibility  to  produce  paper  schemes 
locally  if  needed.  In  addition,  microfiche 
reading  equipment  should  be  readily 
available  through  micrographics  dealers 
in  any  local  area.  Based  upon  our 
experience,  the  cost  for  a  microfiche 
reader  is  approximately  $200. 

Since  there  appeared  to  be  some 
confusion  regarding  the  availability  of 
monthy  updates  for  CRIS  information, 
the  Postal  Ser\'ice  has  decided  to 
provide  further  clarification  in  this  area. 
We  have  made  changes  in  the  language 
of  622.11e(2)(b)-(e)  and  added  a  new  (f) 
to  reflect  the  clarification.  A  summary  of 
these  changes  follows: 

1.  Customers  requesting  updates  to 
semiannual  national  or  regional 
schemes  in  microfiche  form  will  be 
provided  entire  new  sets  of  fiche  each 
month  which  will  include  all  of  the 
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monthly  updates.  The  Postal  Service 
believes  that  this  approach  wUI  be  more 
convenient  for  customers  than 
individual  fiche  containing  monthly 
updates  only. 

2.  Customers  requesting  monthly 
national  or  regional  change-only 
mformation  will  be  provided  change- 
only  data  on  microfiche  each  month 
except  July. 

3.  Customers  requesting  updates  to 
semiannual  national  or  regional  print- 
image  tape  schemes  will  be  provided 
updates  on  tape  on  a  complete  zone-by- 
zone  basis  each  month. 

4.  Customers  requesting  monthly 
national  or  regional  print-image  tape 
change-only  information  will  be 
provided  change-only  data  on  tape  each 
month  except  July. 

The  current  CRIS  customers  who  are 
receiving  monthly  updates  or  change- 
only  information  or  both  on  hardcopy 
for  the  nation  or  any  of  the  postal 
regions  will  start  receiving  this 
information  on  microfiche  beginning 
approximately  September  15, 1982.  If 
these  customers  wish  to  receive  the 
above  information  on  prmt-image  tape 
rather  than  microfiche,  they  must  notify 
the  National  ZIP  Code  Data  Center  m 
Memphis  at  least  30  days  in  advance  of 
the  desired  receipt  date. 

After  careful  consideration  of  all  the 
comments,  the  Postal  Service  hereby 
adopts,  with  the  changes  noted  above, 
and  certain  minor  editorial  revisions,  the 
following  amendments  to  622.ne  of  the 
Domestic  Mail  Manual,  which  is 
incorporated  by  reference  in  the  Federal 
Register.  See  39  CFR  111.1. 

List  of  Subjects  in  39  CFR  Part  111 

Postal  service, 

PART  111— GENERAL  INFORMATION 
ON  POSTAL  SERVICE 

Part  820 — Classification 

In  622.1  revise  ,ne(2)  to  read  as 
follows; 

622.1    Eligibility 

•  *  t  *  • 

.11     Carrier  Route  Presort  Level 

*  •  •  •  « 

e  Current  Scheme 
*         •         •         •         • 

(2)  Obtaining  Schemes 

(a)  Ordering  CRIS  Prodi.cts.  Mailers 
ordering  any  of  the  CRIS  products 
Jescnbed  in  (bj-ff]  below  may  do  so  by 
sending  a  written  request  to  the 
'ollowing  address: 

CKIS.  Customer  Fulfillment  Request,  National 
Zip  Code  Data  Center  Memphis,  TN  38118- 
0008. 


(b)  cms  Hardcopy  (Paper) 
Semiannual  Updates  and  Monthly 
Scheme  Chan'^ea.  Hardcopy  (paper) 
schemes  are  available  only  for  specific 
5-digit  or  specific  3-digit  ZIP  Code  areas. 
Hardcopy  (paper)  form  is  not  available 
from  the  Postal  Service  on  a  regional  or 
national  basis,  in  the  written  request. 
mailers  must  specify  which  specific  5- 
digit  or  3-digit  ZIP  Code  schemes  are 
desired.  Customers  requesting  updates 
to  semiannual  scheme  information  will 
be  provided  updates  on  a  complete 
zone-by-zone  basis  each  month. 

(c)  CRIS  Semiannual  Updates  and 
Monthly  Scheme  Microfiche  Changes. 
CRIS  schemes  for  one  or  more  postal 
regions  or  for  the  entire  United  States 
are  available  on  microfiche  (reduction 
rate  of  59x)  by  sending  a  wntten  request 
specifying  which  postal  regions  are 
desired.  Customers  requesting  updates 
to  semiannual  scheme  information  will 
be  provided  entire  new  sets  of  fiche 
each  month  which  will  include  all  of  the 
monthly  updates. 

(d)  CRIS  Semiannual  Updates  and 
Monthly  Scheme  Tape  Changes.  CRIS 
scheme  information  in  machine-sensible 
form  on  magnetic  tapes  is  available  for 
one  or  more  postal  regions,  or  for  the 
entire  United  States.  There  are  no 
monthly  updates  available  for 
semiannual  scheme  tape  information. 

(e)  CRIS  Semiannual  Updates  and 
Monthly  Scheme  Print-Image  Tape 
Changes.  CRIS  scheme  information  in 
machine-sensible  (print-image  tape) 
form  is  available  on  loan  for  one  or 
more  postal  regions  or  for  the  entire 
United  States  to  enable  mailers  to 
produce  hardcopy  (paper)  locally  if 
needed.  Customers  requesting  updates 
to  semiannual  scheme  information  will 
be  provided  updates  on  a  complete 
zone-by-zone  basis. 

(f)  "Change-Only"  Information.  For  all 
CRIS  products  "change-only" 
information  is  available  as  a  separate 
product,  produced  every  month  except 

July. 

Note. — In  any  CRIS  National  Scheme  Tape 
or  regional  or  national  print  image  tape 
request,  the  mailer  must  specify  which  Posia! 
Service  regions  are  desired  and  which  of  the 
following  magnetic  tape  characteristics  are 
required: 
— 7  or  9  track 

— 800, 1,600  or  e,2S0  bits  per  inch 
— ASCU  or  EBCDIC 
— Header/Trailer  Labels  If  desired. 

(g)  Other  Methods.  Mailers  may, 
under  the  provisions  of  945.4.  request  a 
copy  of  the  city  scheme  used  by  clerks 
for  sorting  mail.  They  may  also  request 
that  the  Postal  Service  sort  adaress 
cards,  plates  or  stencils  by  carrier 
routes.  However,  the  mailer  is 
responsible  for  sorting  in  accordance 


with  the  latest  semiannual  CRIS  scheme 
provided  in  622.11e(2){a)-{f).  The  mailer 
is  considered  to  have  made  a  sorting 
error  only  if  the  mail  was  not  sorted 
according  to  the  latest  CRIS  scheme. 

A  transmittal  letter  making  this 
change  in  the  pages  of  the  Domestic 
Mail  Manual  will  be  published  and 
transmitted  to  subscribers 
automatically.  Notice  of  issuance  of  the 
transmittal  letter  will  be  published  in 
the  Federal  Register  as  provided  in  39 
CFR  111.3. 

(.39  U.S.C.  401(2).  (10),  403(b),  404(a)(1)) 

Fred  Eggleston, 

A:>sistant  General  Counsel.  Legislative 
Division. 

(FS  Dor.  «2-21^76  Fileii  8-l(MC  8:45  am) 
BILLING  CODE  7710- 12-U 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

IA-2-FRL  2179-7;  Region  II,  Docket  No.  2) 

Revision  to  ttie  New  York  State 
Implementation  Plan 

agency:  Environmental  Protection 
Agency. 

ACTION:  Final  rule. 

SUMMARY:  This  notice  announces 
approval  by  the  Environmental 
Protection  Agency  (EPA)  of  a  revision  to 
the  New  York  State  Implementation 
Plan  (SIP).  This  action  has  the  effect  of 
allowing  the  New  York  Slate  Office  of 
Mental  Health's  Kings  Park  Phychiatric 
Center  Facility  to  bum  coal  with  a  sulfur 
content  of  2.2  pounds  of  sulfur  per 
million  Btu  gross  heat  content.  The  use 
of  this  higher  sulfur  content  coal  will  be 
permitted  for  up  to  three  years  from  the 
date  of  today's  notice.  Under  State 
regulation  coal  sulfxir  content  at  this 
facility  is  currently  limited  to  a 
maximum  of  0.6  pounds  of  sulfur  per 
million  Btu  gross  heat  content.  Receipt 
of  this  implementation  plan  revision 
request  from  the  State  was  announced 
in  the  Federal  Register  on  April  13, 1982 
at  47  FR  15811,  where  its  provisions  are 
fully  described. 

EFFECTIVE  DATE:  August  11,  1982. 

ADDRESSES:  Copies  of  the  State's 
submittal  and  EPA's  review  of  this 
material  are  available  for  inspection 
during  normal  business  hours  at  the 
following  locations: 

Environmental  Protection  Agency,  Air 
Programs  Branch,  Room  1005,  Region 
II  Office,  26  Federal  Plaza,  New  York, 
New  York  10278 
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Environmental  Protection  Agency. 
Public  Information  Reference  Unit,  401 
M  Street,  S.W..  Washington,  DC. 
20460 

A  copy  of  the  State's  submittal  is  also 
available  at  the  address  below: 
Office  of  the  Federal  Register,  1101  L 

Street,  N.W,  Room  8401,  Washington. 

DC.  20408 
FOR  FURTHER  INFORMATION  CONTACT: 
William  S,  Baker.  Chief  Air  Programs 
Branch,  Environmental  Protection 
Agency.  Region  II  Office,  26  Federal 
Piaza,  New  York.  New  York  10278.  (212) 
264-2517. 

SUPPLEMENTARY  INFORMATION:  On 

February  2. 1982  New  York  State 
informed  the  Environmental  Protection 
Agency  (EPA)  of  its  intention  to  revise 
its  State  Implementation  Plan  (SIP)  T|-!e 
State  requested  EPA  approval  of  a 
"'special  limitation"  issued  under  the 
provisions  of  §  225.2  of  Title  6  of  the 
Official  Compilation  of  Codes,  Rules 
and  Regulations  of  the  State  of  New 
York.  The  effect  of  this  "sppcia! 
•irrJtation"  is  to  allow  the  N'ew  York 
State  Office  of  Mental  Health  to  bum 
coal  with  a  maximum  sulfur  content  of 
2.2  pounds  of  sulfur  per  million  Btu  sross 
heat  content  at  its  King.s  Park 
Psychiatric  Facility,  located  in 
Smithtown.  New  York,  Thi.s  'special 
limitation"  will  remain  in  effect  for  up  to 
three  years  from  .'August  11,  1982.  Under 
State  regulation  coal  sulfur  content  at 
this  facility  is  currently  limited  to  a 
maximum  of  0.6  pounds  of  sulfur  per 
million  Btu  gross  heat  content. 

A  notice  of  proposed  rulemaking  on 
this  action  was  published  m  the  Federal 
Register  on  April  13.  1982  (47  FR  15811). 
The  reader  is  referred  to  thi.s  .-Xp.n!  13 
notice  for  a  detailed  description  of  the 
States  revision  request.  In  its  April  13 
notice  EPA  advised  the  public  that 
comments  would  be  accepted  as  to 
whether  the  proposed  revisions  to  the 
New  York  SIP  should  be  approved  or 
disapproved.  During  the  comment 
period,  which  ended  on  M.tv  13.  1982. 
EPA  received  no  comments. 

In  an  effort  to  expedite  the  processing 
«rfthis  SIP  revision  EPA  used  a  review 
^focedure  known  as  "parallel 
processing."  Under  this  procedure  EP.A 
proposed  its  action  essentially  at  the 
same  time  as  the  State  action  was 
proposed.  As  described  in  EP.'\'s  notice 
of  proposed  rulemaking,  approval  of 
New  York's  request  was  contingent 
jpon  the  State  finally  adopting  its 
proposal  in  a  substantially  unchanged 
form,  On  July  9.  1982  the  State  submitted 
to  EPA  for  final  approval  its  "special 
hmitation"  affecting  the  New  York  State 


Office  of  Mental  Health's  Kings  Park 
Psychiatric  Facility  in  a  form  identical  to 
that  originally  submitted  to  EPA  on 
February  2, 1982. 

Based  on  EPA  review  of  the  .New  York 
State  submittal,  EPA  has  concluded  thtit 
no  violations  of  national  ambient  air 
quality  standards  or  any  applicable 
IVevention  of  Significant  Deterioration 
increment  will  occur  as  a  result  of  t.^ie 
use  of  higher  sulfur  content  coal  at  the 
Kings  Park  Psychiatric  Center  Facility. 
Therefore,  the  revision  meets  the 
requirements  cf  section  110  of  the  Clean 
Air  Act,  includmg  section  110(a)(2)(E), 
and  is  approved 

This  action  is  being  made  immediately 
effective  because  it  imposes  no  hardship 
on  the  affected  source,  and  no  purpose 
would  be  served  by  delaying  its 
effective  date. 

Under  sechon  :307(bi{lJ  of  the  Clean 
Air  Act,  judical  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  sixty  days  of  today.  Under 
section  307(b)(2)  of  the  Clean  Air  Act. 
the  requirements  which  are  the  subject 
of  today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

Pursuant  to  the  provision  of  5  U.S.C. 
605(b)  the  Administrator  has  certified 
that  SIP  approvals  under  section  110  of 
the  Clean  Air  Act  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  (46 
PR  8709.  January  27. 1981).  The  attached 
rule  constitutes  a  SIP  approval  under 
section  110  within  the  terms  of  the 
January  27  certification.  This  action  only 
approves  a  state  action.  It  imposes  no 
new  requirements.  In  addition,  this 
action  applies  to  only  one  source. 
I   The  Office  of  Management  and  Budget 
(0MB)  has  exempted  this  regulation 
from  the  0MB  requirements  of 
Executive  Order  12291. 

Lls:  ui  SuDjecls  m  40  CFK  Part  52 

Air  pollution  control,  Ozone,  Sulfur 
oxides,  Nitrogen  dioxide,  Lead. 
Particulate  matter,  Carbon  monoxide, 
Hydrocarbons,  Intergovernmental 
relations. 

(SecB.  110  and  301  of  the  Clean  Air  Act.  as 
amended  (42  U.S.C.  7410  and  7601)) 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 


New  York  was  approved  by  fhp  Dirpctor  ol 
the  Federal  Register  on  juiy  1,  'i9H2 
Anna  M.  Corsuch. 

Administrator.  Environmental  Protection 
Agency. 

Aujrust  5. 1962 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Title  40.  Chapter  L  Subchapter  C,  Part 
52,  Code  of  Federal  Regulations  is 

Amended  as  follows' 

Subpart  HH— New  York 

1.  Section  52.1670,  is 
amended  by  adding  new  paragraph 
(c)(66)  as  M)"w<>' 

5  52.1670     loe-f't'ficatior  o'  plan. 
•         •         •  ■ 

(c)  The  plan  revisions  hsted  below 

were  submitted  on  the  dates  specified. 

«  •  • 

(66)  Revision  submitted  on  July  9, 1982 
by  the  New  York  State  Department  of 
Environmental  Conservation  which 
grants  a  "special  limitation"  allowing 
the  New  Yoric  State  Office  of  Mental 
Health's  Kings  Park  Psychiatric  Facility 
to  bum  coal  with  a  maximum  sulfur 
content  of  2.2  pounds  of  sulfur  per 
milhon  Btu  gross  heat  content  for  up  to 
three  years  from  August  11. 1982. 

(FR  Doc.  s;-»S23  Filed  S-lO-ffi  B45  ami 
BtOaiGCOOE  H60-SO-M 


40  CFR  Pal  ?: 


■B7-: 


Protection 


App'ova'  ane  P^onj.gaJiO'r  o' 
Implementation  Plans:  MiSMS-sipp    ,Air 
Quality  SurvesHance  Pian 

agency:  En\..^...„c 
Agency. 

4C-^iom:  Final  rule. 

SUMMARY:  The  Environmental  Protection 
Agency  is  today  approving  the  air 
quality  surveillance  plan  revision 
submitted  by  the  State  of  Mississippi  on 
June  1. 1982.  The  revision  updates 
Mississippi's  State  Implementation  Plan 
(SIP)  to  meet  EPA  requirements  as  set 
forth  in  40  CFR  Part  58,  (44  FR  558.  May 
10, 1979). 

The  revision  includes  commitments  to: 
(1)  Update  the  monitoring  network  and 
to  operate  all  State  and  Local  Air 
Monitoring  Stations  (SLAMS)  in 
accordance  with  the  criteria  established 
by  Subpart  B  of  40  CFR  Part  58;  (2)  site 
all  SLAlMS  in  accordance  with  the  siting 
criteria  contained  in  Appendix  E  to  40 
CFR  Part  58;  (3)  utiUze  reference  or 
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equivalent  methods  as  defined  by  EPA 
in  §  50.1  of  40  CFR  Part  50:  (4)  utilize  the 
quality  assurance  procedures  set  forth  in 
Appendix  A  to  40  CFR  Part  58. 

Approval  of  the  revision  was 
proposed  on  January-  6.  1981  (46  FK 
1316).  No  comments  were  received. 
DATE:  This  action  is  effective  September 
10.  1982. 

ADDRESSES:  Copies  of  the  material 
submitted  by  Mississippi  may  be 
examined  during  normal  business  hours 
at  the  following  locations: 
Public  Information  Reference  Unit 

Library  Systems  Branch. 

Environmental  Protection  .Agency,  401 

M  Street,  SW..  Washington,  DC. 

20460 
Library,  Office  of  the  Federal  Register, 

1100  L  Street  WV..  Room  8401. 

Washington.  DC.  20005 
Mississippi  Department  of  Natural 

Resources,  Bureau  of  Pollution 

Control.  Southport  Mali,  2380 

Highway  80  West,  Jackson, 

Mississippi  39209 
Environmental  Protection  Agency, 

Region  rV.  345  Courtland  Street  N^E., 

Atlanta,  Georgia  30365. 
FOR  FURTHER  INFORMATION  CONTACT: 
Denise  W.  Pack  at  the  EPA  Region  IV 
address  above  or  call  404/881-3286  (FTS 
257-3286). 

SUPPLEMENTARY  INFORMATtON!  On  May 
10.  1979  (44  FR  27558)  EPA  promulgated 
ambient  air  quality  monitoring  and  data 
reporting  regulations.  The  regulations 
satisfy  the  requirements  of  section 
110(a)(2)(C)  of  the  Clean  Air  Act  by 
requiring  state  implementation  plans 
(SIPs)  to  contain  ambient  air  quaiity 
monitoring  and  data  reporting 
provisions.  At  the  same  time.  FJP.A 
published  guidance  to  the  States 
regarding  the  information  which  must  be 
adopted  and  submitted  to  EPA  as  a  SIP 
revision.  Each  SIP  is  to  establish  an  air 
quality  surveillance  sys'em  consisting  of 
a  network  of  monitoring  stations 
designated  as  State  and  Local  Air 
Monitoring  Stations  (SLAMS)  to 
measure  ambient  concentrations  o* 
those  pollutants  for  which  standards 
have  been  established  in  40  CFR  Part  50 

On  June  1,  1982  the  State  of 
Mississippi  responded  by  submitting  a 
plan  for  air  quality  surveillance.  Their 
plan  provides  for  the  establishment  of  a 
SLWIS  network  and  specifies  that  such 
monitors  will  be  properly  sited  and  the 
data  quality  assured,  the  network  will 
be  reviewed  annually  for  needed 
modifications,  and  the  SLAMS  network 
descriptions  will  be  available  for  public 
inspection  and  will  contain  information 
such  as  location,  operating  schedule. 
and  sampling  and  analysis  methods. 


Action.  Based  on  the  foregoing,  EPA 
hereby  approves  the  Mississippi  air 
quality  surveillance  plan.  This  action  is 
effective  September  10.  1982. 

Under  section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  bp  filed  in  the  L'nited  States 
Court  of  .Appeals  for  the  appropriate 
circuit  by  Octobpr  12,  1982.  This  action 
may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State 
of  Mississippi  was  approved  by  the 
Director  of  the  Federal  Register  on  July 
1. 1982. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Intergovern- 
mental relations.  Ozone.  Sulfur  oxides. 
Nitrogen  dioxide.  Lead,  Particulate 
matter,  Carbon  monoxide. 
Hydrocarbons. 
(Sec.  110  of  the  Clean  Air  Act  (42  U.S.C.  7410) 

Dated:  August  4, 1982. 
Anne  M  Gorsuch, 
Administrator. 

PART  52— APPROVAL  AMD 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Chapter  I  Title  40,  Code  of 
Federal  Regulations,  is  amended  as 

follows: 

Subpart  Z— Mississippi 

In  §  52.1270  paragraph  (c)  is  amended 
by  adding  paragraph  (c)(13)  as  follows: 

§52  1270     IdenmtcatJon  of  plan. 

•  •         •         *         • 

(c)  The  plan  revisions  hsted  below 
were  submitted  on  the  dates  specified. 

•  •        •        *        • 

(13)  Air  Quality  Surveillance  Plan, 
submitted  on  June  1.  1982,  by  the 
Mississippi  Department  of  Natural 
Resources. 

iPR  Doc.  82-21824  Fllsd  t-iO-K:  8:4S  am] 
BILUNQ  COM  MM-W-M 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFRCh.  101 

[FPMR  Temp.  Reg  A-19,  Supp.  21 

Use  of  Contract  Airline  Service 
Between  Selected  City-Pairs; 
Temporary  Regulation 

aqenCY:  Transportation  Public  Utilities 
Service,  GSA. 


action:  Temporary  regulation. 

summary:  This  supplement  extends  to 
September  30, 1982,  the  e.xpiration  date 
of  FPMR  Temporary  Regulation  A-19 
relating  to  use  of  contract  airline  service 
between  selected  city-pairs.  Attachment 
A  is  revised  to  delete  references  to 
Amtrak  and  remove  the  city-pair 
contract  fares  applicable  to  Air  New 
England,  BranifT  International  Airways, 
New  York  Air,  and  Western  Airlines, 
Inc.  Also  deleted  are  contract  fares  to 
four  city-pairs  served  by  Texas 
International  Airlines.  On  April  20, 1982, 
a  new  solicitation  for  contract  airline 
passenger  transportation  service  was 
sent  to  prospective  bidders  with  a  bid 
opening  date  of  June  1, 1982.  Due  to  the 
large  number  of  proposed  city-pairs,  and 
because  the  interval  between  the  bid 
opening  date  and  the  expiration  date  of 
the  current  contracts  does  not  allow 
sufficient  time  for  processing  new  bids 
and  awarding  new  contracts,  the 
existing  airhne  contracts  are  extended 
to  September  30, 1982. 

DATES:  Effective  date:  July  1, 1982. 
Expiration  date:  September  30, 1982. 

FOR  FUfTTHER  MIKXIMAnON  CONTACT. 

Joseph  M.  Napoh,  Policy  Development 
and  Analysis  Division  (202)  275-0651. 

SUPPLEMENTARY  INFORMATION:  The 

General  Services  Administration  has 
determined  that  this  rule  is  not  a  major 
rule  for  the  purposes  of  Elxecutive  Order 
12291  of  February  17, 1981.  because  it  is 
not  likely  to  result  In  an  annual  effect  on 
the  economy  of  $100  million  or  more,  a 
major  increase  in  costs  to  conBimiers  or 
others,  or  significant  adverse  effects. 
The  General  Services  Administration 
has  based  all  administrative  decisions 
underlying  this  rule  on  adequate 
information  concerning  the  need  for,  and 
consequences  of,  this  rule;  has 
determined  that  the  potential  benefits  to 
society  from  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 
net  benefits:  and  has  chosen  the 
alternative  approach  involving  the  least 
net  cost  to  society. 
(Sec  205(c),  63  Stat;  40  U.S.C.  48e(c)) 

In  41  CFR  Chapter  101,  this  temporary 
regulation  is  listed  in  the  appendix  at 
the  end  of  Subchapter  A: 

General  Services  Administration. 
Washington,  D.C. 
|uly  13,  1982, 

Federal  Property  Management 
Regulations,  Temporary  Ra^udation  A- 
19,  Supplement  2 

To:  Heads  of  Fed.etal  agencies. 
Subject:  Use  of  contract  airline  service 
between  selected  city-pairs. 


UMI 
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1.  Purpose.  This  supplement  extends 
to  September  30. 1982,  the  expiration 
date  of  FPMR  Temporary  Regulations 
A-19.  Attachment  A  is  revised  to  delete 
references  to  Amtrak  and  remove  the 
city-pair  contract  fares  applicable  to  Air 
New  England,  Braniff  International 
Airways.  New  York  Air,  and  Western 
Airlines,  Inc.  Also  deleted  are  contract 
fares  to  four  city-pairs  served  by  Texas 
International  Airlines. 

2.  Effective  date.  The  provisions  of 
this  supplement  are  effective  July  1, 
1982. 

3.  Expiration  date.  This  regulation 
expires  on  September  30. 1982,  unless 
sooner  superseded  or  canceled. 

4.  Background. 

a,  On  Apni  20. 1982,  a  new  solicitation 
for  contract  airline  passenger 
transportation  service  was  sent  to 
prospective  bidders  with  a  bid  opening 
date  of  June  1,  1982.  Due  to  the  large 
number  of  proposed  city-pairs,  and 
because  the  interval  between  the  bid 
opening  date  and  the  expiration  date  of 
the  current  contracts  does  not  allow 
sufficient  time  for  processing  new  bids 
and  awarding  new  contracts,  the 
existing  airiine  contracts  are  extended, 
except  as  provided  in  par.  6c.  to 
September  30,  1982. 

b.  This  supplement  also  amends 
attachment  A  by  deletmg  aii  provision.s 
regarding  the  use  of  Amtrak  Metrohner 
coach  service  between  New  York,  NY, 
and  Washington.  DC.  Amtrak  services 
will  be  used  when  advantageous  to  the 
Government 

5.  Publication  of  confract  airline 
fares.  To  prevent  errors  from  delayed 
listings,  the  fares  will  not  be  published 

•  in  this  regulation.  However.  GS.A  will 
publish  the  current  contract  airline  fares 
by  other  methods,  such  as  messages  to 
agencies  and  departments  and  the 
Federal  Travel  Directorj'.  Agencies  are 
remined  to  verify  the  contract  fare  with 
the  contract  airline  at  the  time 
reservations  are  confirmed. 

6.  E.xpianction  of  ctianges.  Make  the 
following  pen  and  ink  changes  to 
attachment  A: 

a.  On  page  5,  delete  TI  from  the  city- 
pairs  (1)  Dallas/Ft.  Worth.  TX,  and  Los 
Angeles.  CA,  and  (2)  Dallas/Ft.  Worth. 
TX.  and  Houston,  TX. 

b.  On  page  6,  delete  TI  from  the  city- 
pairs  (1)  Denver,  CO,  and  San  Antonio, 
TX,  and  (2)  Denver,  CO,  and  Suit  Lake 
City,  UT. 

c.  On  page  10,  delete  the  reference  "'" 
after  the  city-pair  New  York.  \'Y.  and 
Washington.  DC; 

d.  On  page  12,  delete  footnote  - 
pertaining  to  Amtrak.  and 

e.  On  page  13.  delfte  Air  New  England 
(NE).  Braniff  International  Airwavs 
(BN),  New  York  Air  (NY),  and  Western 


Airlines,  Inc.  (WA)  from  the  list  of 
contract  airlines  and  delete  the  BN.  .\E 
NY.  and  WA  airline  codes  fmrri  the  city- 
pairs  listing, 
Ray  Kline, 
Acting  .^dministratorof  General  Services. 

[KR  D.V    fC---1255  Filed  R-10-82;  8:45  am] 
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41  CFR  Part  101-11 

(FPMR  Amdt  B-501 

Records  Management  Disposition  c» 
Federal  Records;  Agency  Records 
Centers 

agency:  General  Services 
Administration. 
action:  Final  rule. 

summary:  This  regulation  updates 
certain  firesafety  requirements;  changes 
the  report  period  for  submission  of  the 
Agency  Records  Center  Annual  Report 
(Interagency  Report  Number  1097-GSA- 
A.\)  from  60  to  30  calendar  days 
following  the  close  of  each  fiscal  year. 
and  clarifies  coverage  of  these 
regulations.  The  intended  effect  of  this 
regulation  is  to  provide  certain  criteria 
that  GSA  uses  for  its  own  records 
centers  so  that  those  Federal  agencies 
that  operate  their  own  records  centers 
may  benefit  from  its  use. 

EFFECTIVE  DATE:  ,■^;;gust  11,  1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  George  N.  Scaboo,  .Acting  .Assistant 
Archivist  for  Federal  Records  Centers 

(202--24-16141. 

SUPPLEMENTARY  INFORMATION:  Standard 

Form  137,  Agency  Records  Center 
Annual  Report,  will  be  revised  to  show 
the  new  reporting  period  as  30  calendar 
days  after  the  close  of  each  fiscal  year. 
However,  agencies  should  use  existing 
supplies  of  the  previous  edition  of  SF 
137  until  depleted. 

The  General  Services  Administration 
has  determined  that  this  rule  is  not  a 
major  rule  for  the  purpose  of  Executive 
Order  12291  of  Februarj'  17, 1981, 
because  it  is  not  likely  to  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  a  major  increase  in 
costs  to  consumers  or  others;  or 
significant  adverse  effects.  The  General 
Services  Administration  has  based  all 
administrative  decisions  underlying  this 
rule  ,<n  adequate  information  concerning 
the  need  for,  and  consequences  of,  this 
rule;  has  determined  that  the  potential 
benefits  to  society  from  this  rule 
outweigh  the  potential  costs  and  has 
maximized  the  net  benefits;  and  has 
chosen  the  alternative  approach 
involving  the  least  net  cost  to  society. 


List  of  Subjects  in  41  CVH.  PaH  101   11 

Archives  and  records.  Government 
property  management.  Records  and 
information  management 

Accordingly,  GSA  amends  Part  101-11 
as  follows; 

PART  101-11— RECORDS 
MANAGEMENT 

i  becuon  101-11.412-1  is  revised  to 
read  as  follows; 

5  101-11,4  ■i-i     Autnonty. 

Federal  agencies  are  authorized  to 
maintain  and  operate  records  centers  for 
the  storage,  servicing,  and  disposal  of 
their  own  noncurrent  records  when 
these  centers  are  approved  by  the 
Administrator  [44  U.S.C.  3103).  Centers 
operated  by  Federal  agencies  are 
referred  to  in  this  Part  101-11  as  "agency 
records  centers." 

2.  Section  101-11.412-2  is  amended  by 
revising  paragraphs  (a)(1).  (b)(1),  [b)(7). 
rb)(ll),  (b){14).  (b)(18).  and  by  adding 
new  paragraph  (c)  to  read  as  follows; 

agency  fecord's  cente's 

(a)  •  •  • 

(1)  The  facility  should  be  a  single- 
story  building,  at  or  above  grade  level, 
constructed  with  noncombustible 
materials. 

•  *        *        «        » 

(1)  All  walls  separating  records  areas 
from  each  other  and  from  other  storage 
areas  in  the  building  shall  be  4-hour  fire 
resistant.  The  records  areas  shall  not 
exceed  40.000  square  feet  each.  Two- 
hour-rated  firewalls  shall  be  provided 
between  the  records  storage  areas  and 
other  auxiliary  spaces.  Penetrations  in 
the  walls  shall  not  reduce  the  specified 
fire  resistance  ratings. 

*  *        •        •        • 

(7)  Where  lightweight  steel  roof  or 
floor  supporting  members  (e.g.,  bar  joists 
having  top  chords  with  angles  2  by  l)i 
inches  or  smaller,  K-inch  thick  or 
smaller,  and  '?!«-inch  or  smaller  web 
diameters)  are  present,  they  shall  be 
protected  either  by  applying  a  10  minute 
fire  resistive  coating  to  die  top  chords  of 
the  joists,  or  by  retrofitting  the  sprinkler 
system  with  large  drop  sprinkler  heads. 
Retrofitting  may  require  modifications  to 
the  piping  system  to  ensure  that 
adequate  water  capacity  and  pressure 
are  provided  in  the  areas  to  be  protected 
with  these  large  drop  sprinkler  heads. 
«        *        •        *        * 

(11)  All  records  storage  and  adjoining 
areas  shall  be  protected  by  automatic 
wetpipe  sprinklers.  Automatic  sprinklers 
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are  specified  herein  because  they 
provide  the  most  effective  fire  protection 
for  high-piled  storage  of  paper  records 
on  open-type  shelving. 

Note. — Other  automatic  ef;".^'u;shing 
svstems  or  protective  medsores  may  provide 
an  acceptable  level  of  fire-loss  risk  depending 
upon  specific  conditions,  such  as  type  or 
importance  of  t.he  reciJrds.  the  type  and 
stacking  height  of  the  storage  equipment 
used;  or  how  the  space  is  designed, 
controlled,  and  operated  (as  well  as  its 
value).  Agencies  may  elect  to  use  alternate 
standards,  as  appropnate  to  their  needs,  such 
as  those  issued  by  the  National  Fire 
Protection  Association  fsee  NTP.A  13.  NFPA 
231,  NTTA  231C,  NFPA  232.  and  NFPA 
232.\M).  .Also,  agencies  may  consult  the  Chief 
of  the  Accident  and  Fire  Prevention  Branch  in 
the  GSA  regional  office  about  these  or  other 
systems  and  protective  measures. 
***** 

(14)  The  sprinkler  system  Bhall  be 
equipped  with  a  water-flow  alann 
connected  to  a  continuously  staffed  fire 
department  or  central  station,  with 
responsibility  for  immediate  response. 
***** 

(18)  Inferior  firehose  s'aticns 
equipped  with  a  l'»>-inch  diameter  hose 
shall  be  provided  in  the  records  storage 
areas,  enabling  any  point  in  the  records 
storage  area  to  be  reached  by  a  50-foot 
hose  stream  from  a  100-foot  hose  lay. 
The  fire  hoses  shall  not  be  provided, 
however,  unless  training  m  the  handling 
and  use  of  small  hoses,  protective  gear, 
and  breathing  equipment  has  been 
given,  and  these  protective  items  art 
avaUable  for  brigade  members. 

*  *  *  •  • 

(c)  Archives.  (1)  Archival  materials, 
whether  on  paper,  plastic  or  other 
media,  generally  require  a  much  higher 
level  of  protection  than  temporarv 
records,  such  as  environmentauv 
controlled  and  filtered  storage  sp.ice, 
and  other  safety  measures  not  ir.tiuded 
in  this  section  on  agency  records 
centers, 

(2)  Firesafety  cnter.a  for  archives 
shall  be  the  same  as  that  for  records 
centers,  except  that  fire  detection  shall 
be  incorporated  into  the  archival  storage 
areas  in  accordance  with  .\TP.-\ 
Standard  72E.  and  fire  divisions  in  the 
archival  storage  areas  may  be  reduced 
in  size  to  reflect  a  management  decision 
on  the  maximum  amount  of  archives 
subject  to  damage  or  loss  from  fire, 

3,  Section  101-11.412-3  is  amended  by 
revising  paragraphs  (a)  a.id  (d)  to  read 
as  follows; 

§  101-11.41 2-3    Requests  f Of  auttionty  to 
establish  or  relocate  record*  centers. 

»  *  t  •  * 

(a)  Ej<c!js:cns-  For  purposes  of  this 
section,  the  term  "agency  records 
center"  excludes; 


(1)  Records  staging  areas  containing 
either  less  than  5,000  square  feet  of 
storage  space  or  less  than  25,000  cubic 
feet  of  records  each  used  by  agencies  for 
the  temporary  storage  of  matenaLs 
before  their  transfer  to  a  records  center 
or  other  disposition,  provided  no  records 
are  held  in  these  staging  areas  more 
than  5  years.  The  facility  standards  in 
§  101-11.412-2  apply  to  these  staging 
areas. 

[2]  Records  holding  areas  of  either 
less  than  5,000  square  feet  of  floor  space 
or  less  than  25,000  cubic  feet  of  holdings 
each  used  solely  for  the  storage  of 
noncurrent  records  that  are  not  suitable 
for  transfer  to  a  records  center  or 
archives  for  economic,  high  security, 
technical  servicing,  or  other  reasons. 
The  facility  standards  is  §  101-11.412-2 
apply  to  these  records  areas. 
***** 

(d)  Annual  agency  records  center 
report  Each  Federal  agency  operating 
one  or  more  agency  records  centers 
shall  submit  to  the  General  Services 
Administration  (NC)  a  report  on 
Standard  Form  137,  Agency  Records 
Center  Annual  Report  (see  §  101- 
11.4905),  for  each  center  within  30 
calendar  days  after  the  close  of  each 
fiscal  year. 

(Sec.  205(c).  63  Stat.  390;  40  U.S.C.  486(c)) 

Dated:  July  1. 1982. 
Ray  Kline, 
,4  cting  A  dminiatrator  of  General  Services. 

<\-H  Ds«.  aZ-Z17M  Filed  S-lO-aZ;  MS  ara| 
BILLiN6  CODE   «82*-t«-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFR  Part  2 
fFCC  82-3581 

Frequency  Allocations  and  Radio 
Treaty  Matters;  General  Rules  and 
Regulations;  Amendnnent  of  the 
Commission's  Rules  To  Modify  a 
Footnote  Regarding  Government 
Usage  In  the  Fixed  and  Mobile 
Services  at  a  Specific  GHz  Frequency 

agency:  Federal  Communications 

C'Tn.Tiission. 

action:  Final  rule. 

SUMMARY:  The  Commission  has 
amended  a  footnote  (US234)  regarding 
Government  usage  in  the  fixed  and 
mobile  services  at  a  specific  GHz 
frequency  to  the  Table  of  Frequency 
Allocations.  Section  2.106.  The  action 
was  necessary  to  include  the  description 
of  an  additional  "grandfathered" 


operation  which  is  important  to  national 
security.  The  "grandfathered" 
Government  operations  retain  a  primary 
status  for  five  years,  after  which  they 
become  secondary  to  non-Government 
fixed-satellite  operations. 

date:  Effective  August  17. 1982.  ' 
FOR  FURTHER  INFORMATION  CONTACT: 
Lawrence  P.  Petak.  (202)  653-«162. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  2 

Frequency  allocations. 
,\dopted:  July  29,  1982. 
Released:  August  3,  1982. 

In  the  Matter  of  an  Amendment  of 
Part  2  of  the  Commission's  rules  to 
modify  a  footnote  regarding  Government 
usage  in  the  fixed  and  mobile  services  at 
14,4-14,5  GHz;  order. 

1,  On  February  23.  1982.  the 
Commission  released  an  Order  in  the 
above-captioned  proceeding.  A  new 
footnote.  US234,  was  added  to  the  Table 
of  Frequency  Allocations  at  14.4-14.5 
GHz  in  order  to  reduce  the  status  of 
Government  fixed  and  mobile 
operations  to  secondary  and  thus  give 
priority  to  non-Government  fixed- 
satellite  operations,  NTIA  agreed  to  this 
action:  however,  it  requested  that 
several  important  existing  fixed 
operations  retain  a  primary  status  for  a 
period  of  five  years.  A  list  of 
"grandfathered"  operations  was 
included  in  the  footnote.  Inadvertently 
one  additional  Government  operation,  at 
Boiling  AFB.  MD,  which  i*  important  to 
national  security,  was  omitted  from  tb« 
list  of  Government  operations  provided 
by  NTIA. 

2,  The  complete  list  of 
"grandfathered"  Government  operations 
showing  the  particulars  of  operations  is 
given  at  Appendix  A. 

3,  Because  this  amendment  will  not 
affect  existing  FCC  licensees  and  the 
additional  operation  is  important  to 
national  security,  compliance  with  the 
prior  notice  provision  of  the 
Administrative  Procedure  Act  (5  U.S.C 
553)  is  unnecessary, 

4,  Accordingly,  it  is  ordered  That, 
effective  August  17,  1982.  Section  2.106 
of  the  Rules  is  amended  to  read  as  set 
forth  in  Appendix  B.  Authority  for  the 
action  is  contained  in  section  4(i)  and 
303  of  the  Communications  Act  of  1934. 
as  amended. 

(Sees.  4,  303,  48  stat.,  as  amended.  1066,  1082; 
47  U.S.C.  154.  303J 

Federal  Communications  Commission. 
William  J.  Tricarico, 

Secretary. 
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Appendix  A 


Operation 

PoMits  o^  co'^^municatton 

Ffequon- 
cy(MHz) 

Emission 

PotMT 
(W) 

"oini  Mugu.  CA 

Prom 

T-ansj 

34*07' N..  ligT)?' W.  to  34  00  N     ti938W.      

14420. 
14421.25 

14415. 
1441i 

4000F9 
40000F9 
20000F9 
2O0O0F9 

1 
B 
.2 
2 

'o^  3raga  '^- 

35"08N,79"05'W.  to  35-10  N    79  0'    W   _„     

.  ,»"3en£xsTa,  CA 

■toUms  AFB.  MO 

KytaOie  termmais  writh«r  25  km  ras^us  >?f  36'W  N- 

1?0*35' W. 

Appendix  B 

PART  2— FREQUENCY  ALLOCATIONS 
AND  RADIO  TREATY  MATTERS; 
GENERAL  RULES  AND  REGULATIONS 


Part  2  of  Chapter  1  of  Title  47 


n(  'hi 


Code  of  Federal  Reau-ations  is  ampridi'ij 
as  follows: 

Section  2.106  is  nn  .sed  tn'  modifyinjj 
footnote  US234  at  the  iist  oi  footnotes 
foliowins  the  Tdlile  of  Frequer;r\' 
Allocations. 

?  2  106    Table  of  frequency  allocations 

Lb  ZM    in  the  band  14.4-1«  GHz,  all 
Governiaeat  fixed  and  mobile  stations, 
efTective  December  31, 1981,  shall  be  on  a 
secondary  basis  to  stations  in  the  non- 
Govemment  fixed-satellite  service. 


F\r  eji;  ^  jidiH    ";p  Government  operations 
L>!-.  c  beiow,  wruch  were  in  existence  on 
December  31.  1381,  may  continue  to  operate 
iiri  ,i  coequal  pnma.^  basis  with  stations  in 
'h(  non-Ck)vemmen!  fm-Li  satellite  service 
until  December  31,  ;9tto 


Operation 


Fort  Bragg.  NC- 


Vandenberg.  CA .. 
Boiling  AFB.  IMO.. 


Potnn  Of  communication 


From    34T)7'    N..     llS'Or    W.    to 

34-00'  N,  119*38'  W. 
From  SS-Oe'  N.,  79*05'  to  3S*10'  N 

79X1'  W. 
Transporlabie  terminate  within  25  Ion 

radius  of   34"44'   N..    120"35'   W. 
TransportaMe  terminals  wittw  25  Ion 

radius  ol  38' 50-  N.,  77-01 '  W. 


[fT?  Doc.  82-21825  Filed  8-10-82;  e>l5  amj 
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Federal  Register 

Vol.  47,  No.  158 
Wsdnesday,  August  11.  1882 


Tbn  Bectkxi  o<  the  FEDERAL   REGISTER 
contain*  notices  to  the  public  o<  the 
propo«ed  issuance  ot  rules   and 
regoialion*.  The  purpose  of  these  notices 
is  to   give   irrterested   persons   an 
oppoftunrty  to  participate  in  the  rule 
making  pnof  to  the  adoption  of  the  final 
njles. 

DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  989 
[Docket  No.  F4V  AO-198  A-11) 

Raisins  Produced  From  Grapes  Grown 
in  California;  Hearing  on  Proposed 
Amendment  of  the  Marketing 
Agreement  and  Order,  Both  as 
Amended 

agency:  Agricultural  Marketing  Senice. 

USDA. 

action:  Public  hearing  on  proposed 

amendment  and  text  of  proposal. 

SUMMARY:  The  hearing  is  being  held  to 
consider  proposed  changes  in  the  raisin 
marketing  agreement  and  order  to 
improve  program  operations.  The 
principle  issues  to  be  considered  would 
(1)  Change  the  method  of  establishing 
marketing  policy  and  volume  regulation 
to  permit  more  timely  responses  to 
changing  marketing  conditions;  (2) 
change  committee  representation  and 
nomination  procedures  to  allow  the 
various  industry  factors  to  be 
represented  according  to  their  share  of 
raisui  production;  (3)  abolish  the 
Excutive  Operations  Committee  and 
transfer  its  compliance  responsibility  to 
the  Raisin  Administrative  Committee; 
(4)  add  provisions  for  export  incentive 
programs;  (5)  provide  authority  for 
advertising  and  promotion  programs  in 
domestic  and  export  markets;  and  [6) 
provide  authority  for  crediting  a 
handler's  assessment  for  certain  kinds 
of  advertising  and  promotion.  Also  to  be 
considered  is  a  proposal  to  permit 
interest  fees  to  be  charged  on  overdue 
assessments.  The  tests  of  the  proposals 
to  be  condsidered  at  the  hearing  are  set 
forth  below. 

DATE:  The  hearing  will  begin  at  9:00 
a.m.,  local  time  August  19,  1982. 
ADDRESS:  The  hearing  will  be  held  ;n 
Assembly  Room  No.  1036.  State  of 
California  Building,  2550  Mariposa 
Street,  Fresno,  California. 

FOR  FURTHER  INFORMATION  CONTACT: 

J.  S.  Miller,  Chief,  Specialty  Corps 


Branch.  Frait  and  Vegetable  Division, 
.^gncuitural  Marketing  Service,  U.S. 
Department  of  Agnculture,  Washington. 
DC.  20250.  (202!  447-5697. 
SUPPLEMENTARY  INFORMATION:  This 
administrative  action  is  governed  by  the 
provisions  of  Sections  556  and  557  of 
Title  5  of  the  United  States  Code,  and 
therefore  is  excluded  from  the 
requirements  of  Executive  Order  12291. 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  or  small 
entities  because  it  would  result  in  only 
mmimal  costs  being  incurred  by  the 
regulated  21  handlers. 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  .-^gncultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U,S,C,  601  et  seq).  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900). 

The  purpose  of  the  hearing  is  to 
receive  evidence  with  respect  to  the 
economic  and  marketing  conditions 
which  relate  to  the  proposed 
amendment,  hereinafter  set  forth,  and 
any  appropriate  modifications  thereof, 
of  the  marketing  agreem.ent  and  Order 
.\o.  989,  both  as  amended,  regulating  the 
handling  of  raisms  produced  from 
grapes  grown  m  Caiifomia, 

PART  989— RAISINS  PRODiiCED 
FROM  GRAPES  IN  CALIFORNIA 

The  proposed  amendment,  set  forth 
below,  has  not  received  the  approval  of 
the  Secretary  of  Agriculture. 

Proposed  by  the  Raisin  .'\drainistrative 
Committee 

Proposal  No.  1 

Section  989.10  is  revised  to  read  as 

follows: 

5  9«9.10    Varietal  typ««. 

Varietal  types"  means  raisins 
generally  recognized  as  possessing 
characteristics  differing  from  other 
raisins  m  a  degree  sufficient  to  make 
necessary  or  desirable  separate 
identification  and  classification. 
Varietal  types  are  the  following:  Natural 
(sun-dried)  Seedless.  Dipped  Seedless, 
Golden  Seedless,  Muscats  (including 
other  raisins  with  seeds).  Sultana,  Zante 
Currant,  Monukka  and  Oleate  and 
Related  Seedless:  Provided,  That  the 
Committee  may.  subject  to  approval  of 


the  Secretary,  change  this  list  of  varietal 
types. 

Proposal  No.  2 

Section  989.26  is  revised  to  read  as 
follows: 

§  989.26    Establishment  and  membership. 

A  Raisin  Administrative  Committee  is 
hereby  established  consisting  of  47 
members  of  whom  35  shall  represent 
producers.  10  shall  represent  handlers.  1 
shall  represent  the  cooperative 
bargainiiig  as80ciation{8)  and  1  shall  be 
a  public  member.  The  producer 
members  shall  be  selected  as  follows: 

(a)  Producer  members  representing 
the  cooperative  marketing  as80ciation(s) 
shall  be  members  of  such  a880ciation(s) 
engaged  in  the  handling  of  raisins  each 
of  which  acquired  not  less  than  10 
percent  of  the  total  raisin  acquisitions 
during  the  preceding  crop  year,  and 
those  members  shall  be  equal  to  the 
number,  rounded  to  the  nearest  whole 
number,  obtained  by  multiplying  35  by 
the  ratio  the  cooperative  marketing 
associations'  raisin  acquisitions  are  to 
the  acquisitions  of  all  handlers  during 
the  preceding  crop  year. 

(b)  Producer  members  representing 
cooperative  bargaining  association(s) 
shall  be  members  of  such  associations, 
and  the  number  of  those  members  shall 
be  equal  to  the  number,  rounded  to  the 
nearest  whole  number,  obtained  by 
multiplying  35  by  the  ratio  of  raisins 
acquired  by  handlers  from  bargaining 
association  members  to  the  total 
acquisitions  of  all  handlers  during  the 
preceding  crop  year. 

(c)  Independent  producer  members 
who  shall  not  be  members  of  a 
cooperative  marketing  or  cooperative 
bargaining  association  nor  sell  for  cash 
to  a  cooperative  marketing  association, 
shall  represent  all  producers  not  defined 
in  paragraphs  (a)  and  (b)  of  this  section 
and  shall  be  selected  in  the  number  and 
for  the  districts  as  designated  in  the 
rules  and  regulations. 

(d)  The  handler  members  shall  include 
the  following: 

(1)  Handler  members  shall  be  selected 
from  and  represent  cooperative 
marketing  associations  engaged  in  the 
handling  of  raisins  each  of  which 
acquired  not  less  than  10  percent  of  the 
total  raisin  acquisitions  during  the 
preceding  crop  year,  and  the  number  of 
those  members  shall  be  equal  to  the 
number,  rounded  to  the  nearest  whole 
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number,  obtained  by  multiplying  10  by 
the  ratio  of  the  cooperative  marketing 
associations'  raisin  acquisitions  to  the 
total  acquisitions  of  ail  handlers  during 
the  preceding  crop  year. 

(2)  The  remaining  handler  members 
shall  be  selected  from  and  represent  the 
remaining  raisin  handlers  as  proposed 
by  the  Committee  and  app.'-oved  b\'  the 
Secretary. 

(ej  The  bargairsmg  association(s) 
member  shall  be  selected  from  the 
cooperative  bargaining  association(s). 
The  public  member  shall  be  nominated 
bj  the  Committee  and  selected  by  the 
Secretary  as  a  public  m.ember. 

(f)  For  each  member  of  the  Committee 
there  shall  be  an  alternate  member  who 
shall  have  the  same  qualifications  as  the 
member  for  whom  he  is  an  alternate. 

Proposal  No.  3 

Section  989.26a  is  revised  to  read  as 
follows: 

§  989.26a    Changes  in  producer 
representation. 

The  Secretary,  on  recommendation  of 
the  Committee,  may  change  the  total 
number  of  handler  members  on  the 
Committee. 

Proposal  No.  4 

Section  989.26b  is  revised  to  read  as 

follows: 

§  969.266    Changes  in  handler 
representation. 

The  Secretary,  on  recommendation  of 
the  Committee,  may  change  the  total 
number  of  producer  members  on  the 
Committee. 

Proposal  No.  5 

§  989.26c    [Removed] 

Section  989.26c  is  removed. 
Proposal  No.  6 

Section  989.27  is  revised  to  read  as 

follows: 

S  989.27    Eliflibility. 

No  person  shall  be  selected  or 
continue  to  serve  as  a  member  or 
alternate  member  of  the  Committee  who 

is  not  actively  engaged  m  the  business 
of  the  group  which  he  represents  either 
in  his  own  behalf  or  as  an  officer,  agent 
or  employee  of  a  business  unit  engaged 
in  such  business:  Provided.  That  any 
handler  eligible  to  represent  a  particular 
eroup  shall  continue  to  rpprpsrnt 
handlers  for  the  entire  term  for  which  he 
was  selected. 

Proposal  No.  7 

Section  989.28  is  revised  to  rend  as 
follows; 


§989.28    Temr  of  offtee. 

The  term  of  office  of  all 
representatives  serving  on  the 
Committee  shall  be  for  two  years  and 
shall  end  on  .'\pril  30  of  every  odd 
number  calendar  year,  but  each  such 
rr.ember  and  alternate  member  shall 
continue  to  serve  until  their  successor  is 
selected  and  has  qualified. 

Proposal  No.  8 

Section  989.29  is  revised  to  read  as 

follows: 

f  989.29     initial  members  and  nomtnatjon 
of  successor  meml>ers. 

(dj  initial  members.  Members  and 
alternate  members  of  the  Committee 
serving  immediately  prior  to  the 
effective  date  of  this  amended  subpart 
shall,  if  thereafter  they  are  eligible, 
serve  on  the  Committee  until  April  30 
following  the  effective  date  of  this 
amended  subpart  and  until  their 
respective  successors  have  been 
selected  and  qualified. 

(b)  Nomination  for  successor 
members.  Nominations  for  successor 
members  and  alternate  members  of  the 
Committee  shall  be  made  as  follows: 

(1)  The  Committee  shall  notify  the 
cooperative  marketing  association(s) 
and  the  cooperative  bargaining 
association{s)  of  the  date  by  which 
nominations  to  fill  member  and 
alternative  member  positions  shall  be 
made.  The  Committee  shall  give 
reasonable  publicity  of  a  meeting  or 
meetings  of  independent  producers  and 
independent  handlers  for  the  purpose  of 
making  nominations  to  fill  member  and 
alternate  member  positions:  Provided, 
That  member  and  alternate  member 
nominations  of  independent  handlers 
may  be  made  to  the  Committee  by  mail 
in  lieu  of  meetings. 

(2)  Only  producers,  as  defined  in 

§  989.11,  engaged  as  such  with  respect  to 
the  most  recent  grape  crop  are  eligible  to 
serve  on  the  Committee.  Any  producer 
representing  independent  producers 
must  have  produced  grapes,  which  were 
made  into  rais'ns  in  the  particular 
district  for  which  he  is  nominated,  to 
represent  said  district  as  a  producer 
member  or  alternate  producer  member 
on  the  Committee.  In  the  event  any  such 
nominees  are  engaged  as  producers  in 
more  than  one  district,  they  may  be  a 
nominee  for  only  one  district.  One  or 
more  independent  producers  may  be 
nominated  for  each  independent 
p.f-oducer  member  or  alternate  member 
position.  Each  independent  producer 
shall  cast  only  one  vote  with  respect  to 
'each  position  for  which  nomination  is  to 
be  made.  The  person  receiving  a 
majonty  of  the  votes  with  respect  to 
each  independent  producer  member  or 


producer  alternate  member  position 
shall  be  the  person  to  be  certified  to  the 
Secretary  as  the  nominee  for  each  such 
position.  In  the  event  no  person  receives 
a  majority,  there  shall  Yw  a  :\;nofI  vote 
between  the  two  persons  receiving  the 
largest  number  of  votes.  The  eligibility 
of  each  independent  producer  voting  in 
a  producer  nomination  meeting  shall  be 
certified  by  the  Committee  during  or 
after  the  meeting;  and  in  the  event  one 
or  more  producers  who  voted  were  not 
eligible  and  this  may  have  affected  the 
result  of  any  nomination  vote,  another 
meeting  with  respect  to  such 
independent  producer  nominations  shall 
be  held. 

(3)  Only  handlers  who  packed  or 
processed  raisins  during  the  then  current 
crop  year  shall  be  eligible  to  represent 
handlers  on  the  Committee.  One  or  more 
eligible  handlers  for  each  handler 
position  to  be  filled  may  be  proposed  for 
nomination  to  represent  independent 
handlers  on  the  Committee. 
Nominations  shall  be  made  by  and  from 
handlers  or  employees,  representatives 
or  agents  of  handlers  falling  within  such 
groups.  Each  handler  shall  cast  only  one 
vote  with  respect  to  each  position  for 
which  nomination  is  to  be  made.  The 
person  receiving  the  most  votes  with 
respect  to  each  handler  member  or 
alternate  member  position  shall  be  the 
person  to  be  certified  to  the  Secretary  as 
the  nominee  for  each  such  position. 

(4)  Each  vote  cast  shall  be  on  behalf 
of  the  person  voting,  his  agent 
subsidiaries,  affihates  and 
representatives.  Voting  at  each  meeting 
shall  be  in  person.  The  result  of  each 
ballot  at  each  independent  handler 
meeting  shall  be  announced  at  that 
meeting.  Voting  at  each  meeting  of 
producers  shall  be  secret  ballot.  The 
results  of  the  voting  at  independent 
producer  meetings  shall  be  announced 
by  the  Committee  following  the 
verification  of  the  eligibility  of  those 
participating  at  such  meetings. 

(5)  Each  nomination  shall  be  certified 
by  the  Committee  to  the  Secretary  on  or 
before  April  5  immediately  preceding 
the  commencement  of  the  term  of  office 
of  the  member  or  alternate  member 
position  for  which  the  nomination  is 
certified. 

Proposal  No.  9 

Section  969.30  is  revised  to  read  as 

follows: 

i  989.30     Seiectioo, 

The  Secretary  shall  select  producer, 
handler,  cooperative  bargining 
association(8]  and  public  members  and 
alternate  members  in  the  number 
specified  in  {  969.26  or  pursuant  to 
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§  §  989.26fl  or  9&BJe/b,  as  applicable,  and 
with  the  qualifications  specifiecl  in 
§  989.27.  Snch  selections  may  be  made 
from  nominaticHM  certified  piffsuant  to 
§  989.29  or  from  other  eligible  producers, 
handlers  or  cooperative  isargainmg 
association(s)  officers  or  employees. 

Proposal  .Vo.  10 

Section  989.32  is  revised  to  read  a« 

follows: 

{  989.32    Acceptance. 

Each  person  to  be  selected  by  the 
Secretary  as  a  member  or  as  an 
alternate  member  of  the  Committep 
shall,  prior  to  such  selection,  qualify  by 
advising  the  Secretary  that  he/she 
agrees  to  serve  in  the  position  fnr  which 
nominated  for  selection. 

Proposal  So.  11 

Abolish  the  Executive  Operafmns 
Committee  and  transfer  its  compliance 
responsibilities  to  the  Raism 
.'\dministrative  Committee. 

To  accomplish  this  the  following 
changes  are  necessary: 

S§  989.43  through  969.52  [  Removed  I 

(1)  Sections  989.43  through  9m.r,Z  are 
removed. 

§§  989.35  through  989.51  [Amended  I 

(2)  The  provisions  of  5  989. .51  are 
redesignated  as  paragraph  [d]  in 

§  989.35. 

§§  989.36  through  989.52  [Amended] 

(3)  The  provisions  of  §  98e,52fa)  are 
redesignated  as  paragraph  (b)  m 

§  989.38  and  present  paragraphs  fh) 
through  [k)  are  redesignated  senatim  as 
paragraphs  (c)  through  (1). 

§989.19    [Removed) 

(4)  Section  989.19  is  removed. 

§  989.36    [Amended] 

[■51  Section  989.36(j)  is  amended  by 
removing  the  words  'and  the  making  of 
nominations  to  the  Secretary  for 
member  and  alternate  member  positions 
on  the  Executive  Operations 
Committee". 

§989.85    [Amended] 

(6)  Section  989. a5  is  am^mded  hv 
removing  the  words  "and  no  member  or 
alternate  member  of  the  E,xecutive 
Operations  Com.mittee". 

§989.95    [Amended] 

(7)  Section  989  95  is  amended  by 
removing  the  words:  "and  the  Executive 
Operations  Committee"  from  the  first 
sentence;  "or  of  the  E.xecruDve 
Operations  Committee"  from  the  second 
sentence;  and  "or  the  E.xecutive 
Operations  Committee"  from  the  last 
sentence. 


§989.39    [Amended! 

IB)  Section  986.39  is  amended  by 
removing  the  words  "and  the  Executive 
Operations  Committee"  from  the  first 
sentence. 

Proposal  Va.  12 

Section  989-22  is  revised  to  read  as 
follows: 

?  989.22     District 

"District"  means  any  one  of  the 
geographical  areas  referred  to  in 
S  989.26,  and  designated  in  the  rules  and 
regolations. 

Proposal  No.  13 

S  989.38    (Amended) 

Section  989.38  is  amended  by 
removing  the  phrase  "or  by  a  change 
made  pursuant  to  §  989. 2Rc  in  the  total 
number  of  dehydrator  members  on  the 
Committee"  fi-om  the  penultimate 
sentence. 

Proposal  No.  14 

Section  989.53  is  revised  to  read  as 
follows: 

$  989.53     Research  and  development 

(a)  Geneni;  The  Committee,  with  the 
approval  of  the  Secretary,  may  establish 
or  provide  for  the  establishment  of 
projects  involving  marketing  research 
and  development  and  marketing 
promotion  including  paid  ad\ertising. 
designed  to  assist,  improve,  or  promote 
the  markefins,  distnbution  and 
consumption  of  raisins  in  domestic  and 
foreijjn  markets.  These  projects  may 
include,  but  need  not  be  limited  to  those 
designed  to: 

(a)  Improve  through  research  the 
accuracy  of  raisin  production  estimates; 

(b)  Improve  through  research  the 
preparation  for  market,  sanitation, 
quality,  condition,  storability  prcxipssing 
or  packaging  of  raisms: 

(c)  Ascertain  througn  resenich  the 
factors  affecting  acceptance  of  raisins 
by  manufacturers  or  consumers; 

(d)  Promote  'iie  marketing, 
distribution,  or  consumption  of  raisins  in 
domestic  and  foreign  nvarkets  by 
collecting  data  thereon,  consulting  with 
members  of  the  trade,  and  making  the 
information  available  to  producers, 
handlers,  and  exporters,  and 

(e)  Promote  the  marketing, 
distribution,  or  consumption  of  raisins  in 
foreign  markets  through  the  use  of 
incentives. 

The  expenses  of  any  such  project 
relating  solely  to  free  tonnage  raisins 
shall  be  paid  from  funds  collected 
pursuant  to  5  989.80,  The  expenses  of 
any  such  project  relating  solely  to 
reserve  tonnage  raisins  shall  be  paid 
from  the  sale  proceeds  of  such  raisins.  If 


any  such  pro}ect  encompasses  both  fire 
tormage  and  reserve  tonnage  raisins, 
such  as  one  which  is  designed  to 
promote  the  consimiption  in  export 
outlets  or  raisins  generally  on  a  long- 
term  basis,  the  expense  of  the  project 
Hwy  be  allocated  between  the 
assessment  fund  and  the  pool  fund. 

(b)  Creditable  expenditures.  The 
Committee,  with  the  approval  of  the 
Secretary,  may  provide  for  crediting  all 
or  any  portion  of  a  handler's  direct 
expenditures  for  marketing  promotion 
including  paid  advertising,  that 
promotes  the  sale  of  raisins,  raisin 
products  or  their  uses.  No  handler  shall 
receive  credit  for  any  allowable  direct 
expenditures  that  would  exceed  the 
total  of  his  assessment  obligation  which 
is  attributable  to  that  portion  of  his 
assessment  designated  for  marketing 
promotion  including  paid  advertising, 

[c]  Criteria.  Before  any  project 
involving  marketing  promotion, 
including  paid  advertising  and  the 
crediting  of  the  pro  rata  handler's 
expense  assessment  obligation  is 
undertaken  pursuant  to  this  section,  the 
Secretary,  after  recommendatiefi  by  the 
Committee  shall  approve  appropriate 
criteria  to  effectively  regulate  such 
activity. 

Proposal  No.  15 

Section  989.54  is  revised  to  rea«l  as 

follows; 

§  989.54     Marketing  policy. 

(a)  Trade  demand.  On  or  before 
August  15  of  each  crop  year,  the 
Committee  shall  hold  a  meeting  to 
review  shipment  data,  inventory  data, 
and  other  matters  relating  to  the 
quantity  of  raisins  of  all  varietal  types. 
For  any  varietal  type  for  which  a  free 
tonnage  percentage  may  be 
recommended,  the  Committee  shall 
compute  a  trade  demand.  The  trade 
demand  shall  be  90  percent  of  the  prior 
crop  year's  shipments  (converted  to  a 
natural  condition  weight)  of  free 
tonnage  and  reserve  tonnage  sold  for 
free  use  for  that  varietal  type,  into  all 
market  outlets,  adjusted  by  the  carryin 
on  August  1  of  the  current  crop  year  and 
the  desirable  carryout  for  that  varietal 
type  at  the  end  of  that  crop  year,  if  the 
prior  years  shipments  were  limited 
because  of  crop  conditions,  the 
Committee  may  select  the  shipments  of 
one  of  the  three  years  preceding  the 
prior  crop  year.  The  desirable  carryout 
shall  be  increased  from  35.000  to  .SO.OOO 
tons  for  Natural  (sun-dried)  Seedless 
raisins  at  a  rate  of  5.000  tons  per  year 
for  three  crop  years,  following  the 
effective  date  of  this  amended  subpart. 
The  desirable  carryout  for  Dipped 


UMI 


Federal  Register  /  Vol.  47.  No.  155  /  Wednesday.  August  11,  1982  /  Proposed  Rules 


34793 


Seedless  raisins  shall  be  1,500  tons;  and 
for  Oleate  and  Related  Seedless  raisins, 
1.500  tons.  The  trade  demand  computed 
by  the  Committee  shall  be  announced 
by  the  Committee  in  accordance  with 
paragraph  fh)  of  this  section. 

(b)  Preliminary  perceittagcs.  On  or 
before  October  5  of  each  crop  year 
(except  that  the  Committee  may  extend 
this  date  not  more  than  five  business 
days  if  warranted  by  a  late  crop),  the 
Committee  shall  estimate  the  production 
of  any  varietal  type  of  rai.sin  for  which  it 
has  computed  a  trade  demand.  If  the 
Committee  determines  that  volume 
regulation  is  desirable  during  the  crop 
year  for  that  varietal  type,  it  shall 
compute  and  announce  preliminary  free 
and  reserve  precentage  for  that  varietal 
type.  The  Committee  shall  compute  a 
preliminary  free  precentage  to  release  85 
percent  of  the  computed  trade  demand, 
if  it  determines  that  a  field  price  has 
been  established  or  65  percent  of  the 
"rade  demand  if  no  field  price  has  been 
established.  The  preliminary  free 
percentage  shall  be  computed  by 
multiplying  the  trade  demand  by  either 
85  percent  or  65  percent  (as  the  case 
may  be)  and  dividmg  the  product  by  the 
estimated  production  of  that  varietal 
type  and  rounding  the  resulting 
percentage  to  the  nearest  full  percent 
The  difference  between  100  percent  and 
the  preliminary  free  percen'age  shall  be 
the  preliminary  reserve  percentage. 

(c)  Interim  percentages.  Prior  to 
February  15,  the  Committee  may  modify 
the  preliminary  free  and  reserve 
percentages  to  release  less  than  the 
trade  demand. 

(d)  Final  percentages.  No  later  than 
February  15,  the  Committee  shall 
recommend,  to  the  Secretar>'.  final  free 
and  reserve  percentages  which  will  tend 
to  release  the  full  trade  demand  for  any 
varietal  type  for  which  preliminary  or 
interim  percentages  have  been 
compi'.ted  and  announced.  The 
difference  between  any  final  free 
percentage  designated  by  the  Secretary 
and  100  percent  shall  be  the  final 
reserve  percentage.  With  its 
recommendation,  the  Committee  shall 
report  on  its  consideration  of  the  factors 
in  paragraph  (e)  of  this  section. 

(e)  Factors.  When  computing 
prelimiinar}'  and  interim  percentages,  or 
determining  final  percentages  for 
recommendation  to  the  Secretary,  the 
Committee  shall  give  consideration  to 
the  following  factors: 

(1)  The  estimated  tonnage  held  by 
producers,  handlers,  and  for  the  account 
of  the  Committee  at  the  beginning  of  the 
crop  year, 

(2)  The  expected  general  quality  and 
any  modifications  of  the  minimum  grade 
standards: 


(3)  The  estimated  tonnage  of  standard 
and  offgrade  raisins  which  will  be 
produced; 

(4)  If  different  than  the  free  tonnage, 
the  estimated  trade  demand  for  raisins 
in  free  tonnage  outlets; 

(5)  An  estimated  desirable  carryout  at 
the  end  of  the  crop  year  for  free  tonnage 
and,  if  applicable,  for  reserve  tonnage; 

(6)  The  estimated  marl<et 
requirements  for  raisins  outside  free 
tonnage  outlets,  considering  the 
estimated  world  rassm  supply  and 
demand  situation: 

(7)  Current  prices  being  received  and 
the  probable  general  level  of  prices  to  be 
received  for  raisins  by  producers  and 
handlers: 

(8)  The  trend  and  level  of  consumer 
income; 

(9)  Any  prohibition  of  trade  practices. 
pursuant  to  §  989.62.  intended  for  the 
crop  yean  and 

(10)  Any  other  pertinent  factors 
bearing  on  the  marketing  of  raisins 
incljdmg  the  estimated  supply  of  and 
demand  for  other  varietal  tj'pes  and 
regulations  applicable  thereto. 

(f)  Modification,  In  the  event  the 
Committee  subsequently  deems  it 
advisable  to  modify  its  marketing  policy 
on  any  crop,  because  of  natural 
emergency,  crop  failure,  or  other  major 
change  in  economic  conditions,  it  shall 
hold  a  meeting  for  that  purpose,  and  file 
a  report  thereof  with  the  Secretary 
within  5  days  (exclusive  of  Satiu^ays, 
Sundays  and  holidays)  after  the  holding 
of  such  meeting,  which  report  shall 
show  such  modification  and  the  basis 
therefor. 

(g)  Reserve  tonnage  to  sell  as  free 
tonnage.  On  or  before  November  15  of 
the  crop  year,  the  Committee  shall  make 
two  simultaneous  offers  of  reserve 
tonnage  to  handlers  to  sell  as  free 
tonnage  for  each  varietal  type  for  which 
preliminary  percentages  have  bben 
computed  and  announced.  One  offer 
shall  consist  of  a  quantity  equal  to  10 
percent  of  the  prior  year's  (or  the 
alternaiive  year  selected  by  the 
Committee  pu-'suant  to  paragraph  (a)  of 
this  section)  shipments  of  free  tonnage 
and  reserve  tonnage  sold  for  free  use 
into  all  market  outlets  to  equate  the 
current  year's  supply  with  the  prior 
year  s  shipments.  This  offer  shall  be 
allocated  to  handlers  on  the  basis  of 
their  prior  year's  acquisitions.  The 
second  offer  shall  consist  of  a  quantity 
equal  to  10  percent  of  the  prior  year's  (or 
the  alternative  year  selected  by  the 
Co.mmittee  pursuant  to  paragraph  (a)  of 
this  section  shipments  of  free  tormage 
and  reserve  tonnage  sold  for  free  use. 
for  m.arket  expansion,  This  offer  shall  be 
allocated  to  handlers  on  the  basis  of 
their  prior  year  s  shipments  of  free 


tonnage  and  reserve  tonnage  sold  for 
free  use.  Each  offer  shall  be  open  to 
handlers  not  more  than  five  business 
days,  and  subsequently,  two  offers  of 
any  tonnage  unsold  in  the  original  offers 
open  not  more  than  two  business  days 
each,  may  be  made.  The  reoffer  tonnage 
shall  be  allocated  to  handlers  who 
purchase  100  percent  of  their  allocation 
in  preceding  offers,  and  shall  be  on  the 
basis  of  the  quantity  each  handler 
purchased,  as  a  percentage  of  the  total 
quantity  purchased  by  all  handlers 
eligible  to  participate.  At  the  close  of  the 
second  reoffer.  any  remaining  tonnage 
may  be  offered  to  handlers  who 
purchased  all  of  their  allocations  from 
previous  offers  on  a  first-come  first- 
served  basis  and  such  offer  shall  be 
open  to  handlers  for  one  business  day. 
Any  handler  who  had  no  shipments  or 
acquisitions  of  raisins  during  the  prior 
crop  year  will  be  allocated  raisins  under 
these  offers  on  the  basis  of  his 
acquisitions  (up  to  the  time  the  original 
offer  is  made)  of  raisins  in  the  current 
crop  year.  If  field  prices  are  not 
established,  the  offer  shall  be  made  not 
more  than  fifteen  days  following  such 
establishment  The  price  of  reserve 
tonnage  raisins  offered  to  handlers  to 
sell  as  free  tonnage,  pursuant  to  this 
paragraph,  shall  be  the  established  field 
price  for  free  tormage  raisins  of  that 
variertal  tj'pe.  plus  3  percent  of  the 
established  field  price,  plus  the 
estimated  costs  incurred  by  the 
Committee  for  equity  holders. 

(h)  Publicity.  The  Committee  shall 
promptly  give  reasonable  publicity  to 
producers,  dehydrators.  handlers,  and 
the  cooperative  bargaining 
association(s)  of  each  meeting  to 
consider  a  marketing  policy  or  any 
modification  thereof,  and  each  meeting 
shall  be  open  to  them.  Similar  publicity 
shall  be  given  to  producers,  dehydrators, 
handlers,  and  the  cooperative 
bargaining  associationfs)  of  each 
marketing  policy  report  or  modification 
thereof,  filed  with  the  Secretary  and  of 
the  Secretary's  action  thereon.  Copies  of 
all  marketing  pohcy  reports  shall  be 
maintained  in  the  office  of  the 
Committee,  where  they  shall  be  made 
available  for  examination  by  any 
producer,  dehydrator.  handler,  or 
cooperative  bargaining  association 
representative.  The  Committee  shall 
notify  handlers,  dehydrators  and  the 
cooperative  bargaining  as80ciation(8) 
and  give  reasonable  pubhcity  to 
producers  of  its  computation  of  the  trade 
demand,  preliminary  percentages,  and 
interim  percentages  and  shall  notify 
handlers,  dehydrators  and  the 
cooperative  bargaining  association(s)  of 
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the  Secretary's  action  on  percentages  by 

registered  or  certified  mail. 

Proposal  No.  16 

Section  989.5.5  is  re%ised  to  read  as 

fijllows: 

^  989.55    Regu<aflon  by  the  Secretary. 

Whenever  the  Secretary  Hnds.  from 
the  recommendation  and  supporting 
information  supplied  by  the  Committee 
or  from  other  available  information,  that 
to  designate  final  free  and  reserve 
percentages  for  any  varietaJ  type  of 
standard  raisins  acquired  by  handlurs 
during  the  crop  year  will  tend  to 
effectuate  the  declared  policy  of  the  Act, 
the  Secretary  shall  designate  such 
percentages.  In  the  event  the  Secretary 
finds  that  suspension  or  termination  of 
any  percentages  computed  by  the 
Committee  or  designated  by  the 
Secretary  tend  to  effectuate  the  declared 
policy  of  the  Act.  the  Secretary  shall 
suspend  or  terminate  such  percentages. 

Proposal  So.  17 

Section  989.66  is  revised  lo  read  as 
follows: 

§  989.65    Fre«  unA  reserve  tonnage. 

The  standard  raisins  acquired  by 
handlers  which  are  free  tonnage,  and 
any  reserve  tonnage  purchased  for  free 
use,  may  be  disposed  of  by  him  in  any 
marketing  channel,  subject  to  the 
applicable  provisions  of  this  part.  A 
handler's  free  tonnage  of  a  varietal  type 
of  raisin  shall  be  either  the  free 
percentage  of  the  standard  raisins  of  the 
varietal  type  acquired  by  him  or  all  of 
the  standard  raisins  of  the  varietal  type 
acquired  by  him  if  no  free  percentage  is 
estabhshed  by  the  Committee  or 
designated  by  the  Secretary  for  that 
varietal  type,  K  handler's  reserve 
tonnage  of  a  varietal  type  shall  be  the 
reserve  percentage  of  the  standard 
raisins  of  that  varietal  type  acquirpd  by 
him. 

Proposal  No.  18  I 

Section  989,80  is  revised  by  adding 
paragraph  (d)  to  read  as  follows' 

§  989.80    Aseeswnents. 

*  ft  »  •  • 

(d)  Each  handler  shall,  with  respect  to 
administrative  assessments  not  paid 
within  30  calendar  days  of  the  date  of 
the  Committee's  invoice,  pay  to  the 
Committee  mterest  on  the  unpaid 
assessment  at  the  rate  of  the  pnme  rate 
established,  by  the  bank  in  which  the 
Committee  has  it's  admmistrative 
assessment  funds  deposited,  on  the  day 
that  the  administrative  assessment 


becomes  delinquent;  and  further,  that 
such  rale  of  interest  wiil  continue  until 
the  delinquent  handler  assessment  plus 
applicable  interest  has  been  paid; 
Provided,  That  the  Committee  may,  with 
the  approval  of  the  Secretary,  modify 
the  interest  r^te  applicable  to  delinquent 
handler  assessment  funds  through  the 
estabKshment  of  applicable  rules  and 
regulations. 

Proposal  No.  19 

5  989  69    [Removed! 

§989.66    (Amended] 

SecUon  9tt».69  is  removed  and  §  989.66 
is  amended  by  removing  the  proviso  in 
paragraph  (b)(1)  which  reads  as  follows 
"That  in  the  case  of  Layer  Muscat 
raisins  the  Committee  may  permit 
handlers  to  satisfy  the  appHcable 
reserve  tonnage  obligations  with 
residual  Muscat  raisins  obtained  by 
them  in  laying  operations  subfecl  to 
such  safegards  as  it  may  prescnbe." 

Proposed  by  the  Fruit  and  Vegetable 
Division.  .'\gTicahural  Marketing  Service 

Proposal  No.  20 

5  989.80    (Amen<»e<fl 

The  first  wintence  of  §  9a9.80(a)  is 
amended  by  adding  at  the  end  of  the 
sentence  the  words,    less  any  amounts 
credited  pursuant  to  §  989.63. ". 

Proposal  No.  21 

Malte  such  changes  as  may  be 

necessary  to  make  the  entire  marketing 
agreement  and  order  conform  with  any 
amendment  thereto  that  may  result  from 
this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  obtained  from  the 
Fresno  Marketing  Field  Office,  F&V 
Division.  A.MS,  L'  S.  Department  of 
Agriculture.  1130  "0"  Street,  Room  3114, 
Fresno,  California,  93721,  or  from  the 
Hearing  Cierl^.  Room  1077,  U.S. 
Department  of  .Agncuilure.  Washington, 
D.C.  20250,  or  .aiay  be  inspected  there. 

List  of  Subjects  in  "  CFR  Part  989 

Marketing  agreements  and  orders. 
Grapes.  Raisms.  and  California. 

Signed  at  Waahingtoa  D,C.  on  August  a, 
-19a2. 

William  T.  Manley, 

Depuly  Administrator,  Marketing  Program 

Operations. 

IFP  Doc  aa-n'i  "inc  +-  lo- «.- 1**  uni 
aaxiHQ  coot  uyo-n-m 


Animat  and  Plant  H«aHli  InafMCtion 
Service 

9  CFR  Part  112 

[Docket  No.  82-0291 

Viruses,  Serums,  Toxins,  and 
Analogous  Products;  Revision  of 
Paclcaging  Biologlcai  Products 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACnOH;  Proposed  rule. 


\ 


•i 


summary:  This  proposed  rule  would 
amend  the  packaging  requirements  for 
poultry  biologies.  The  proposal  would 
delete  the  existing  10  final  containers 
per  carton  limit  for  poultry  products  and 
delete  any  requirement  that  diluent  for 
poultry  products  be  packaged  with  the 
final  container(s].  The  regulation  would 
also  be  changed  to  include  the  use  of 
automatic  vaccinating  equipment  in  the 
mass  administration  of  pouJtry  products. 

Average  poultry  flock  size  has 
increased  5  to  10  times  since  the  10  final 
containers  per  carton  limit  was 
established.  The  deletion  of  the  number 
of  containers  per  carton  for  these 
products  would  make  them  more 
convenient  and  economical  to  use  in 
larger  flocks  than  presently  permitted  by 
the  10  container  per  carton  limit. 
Deleting  the  requirement  that  diluent  be 
packaged  with  the  vaccine  would  permit 
manufacturers  and  users  to  make  more 
efficient  use  of  refrigeration  space  since 
diluent  may  be  stored  at  room 
temperature.  Automatic  vaccinating 
equipment  permits  the  vaccination  of 
large  numbers  of  birds  in  a  relatively 
short  time  so  that  reconstituted  vaccine 
does  not  lose  potency  before  being  used. 

date:  Comments  must  be  received  on  or 
before  October  12. 1962. 

ADDRESS:  Interested  parties  are  invited 
to  submit  written  data,  views,  or 
arguments  regarding  the  proposed 
regulations  to;  Deputy  Administrator, 
Veterinary  Services,  Animal  and  Plant 
Health  Inspection  Service,  U.S, 
Department  of  Agriculture,  Room  828-A, 
Federal  Building,  Hyattsville,  MD  20782. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  R.  J.  Price,  Senior  Staff  Veterinarian. 
Veterinary  Biologies  Staff,  USDA. 
APHIS,  VS.  Room  827,  Federal  Building. 
6505  Belcrest  Road,  Hyattsville,  MD 
20782,  301-436-8245. 

SUPPLEMENTARY  INFORMATION:  This 
proposed  action  has  been  reviewed 
under  USDA  procedures  established  in 
Secretary's  Memorandum  No.  1512-1  to 
implement  Executive  Order  12291  and 
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has  been  classified  as  a  "non-major" 
rule. 

On  September  14, 1981,  a  notice  of 
proposed  amendments  to  Part  112  was 
published  in  the  Federal  Register,  Vol. 
46.  No.  177,  page  45616.  These 
amendments  propose  deletion  of  the 
1.000  dose  limit  for  final  containers  of 
mass  administration  products  for 
poultry.  The  final  rule  was  published  in 
the  Federal  Register.  Vol  47,  No  41. 
page  8759.  on  March  2.  1982. 

During  the  comment  period  some  of 
the  manufacturers  and  manufacturers' 
trade  associations  recommended  that 
the  regulations  be  further  amended  to 
delete  the  existing  10  final  containers 
per  carton  limit  for  poultry  products  and 
to  delete  any  requirement  that  diluent 
for  poultry  products  be  packaged  with 
the  final  container(sj  of  the  product. 
They  also  recommended  that  the 
proposal  be  changed  to  include  the  use 
of  automatic  vaccinating  equipment  as  a 
method  of  mass  administration  of 
poultry  products.  These 
recommendations  have  been  favorably 
considered  by  the  agency  and  are  being 
proposed  as  amendments  to  Part  112. 
Codification  would  ensure  that  these 
requirements  would  be  available  to  the 
pubhc  and  applicable  to  all  licensees. 

List  of  Subjects  in  9  CI  K  Fart  n.: 

Animal  biologies. 

PART  112— PACKAGING  AND 
LABELING 

Section  112.6  would  be  revised  to 
read: 

§  112.6     Packaging  biciogiCa:  products 

(a)  Each  multiple-dose  final  container 
of  a  biological  product  which  requires  a 
diluent  for  administration  shall  be 
packaged  in  an  individual  carton  with  a 
container  of  the  proper  volume  of 
diluent  as  specified  in  the  filed  OuUme 
of  Production.  Each  muitiple-dose  final 
container  of  a  product  which  does  not 
require  a  diluent  for  administration  need 
not  be  packaged  in  an  individual  carton 
unless  the  final  container  labeling  does 
not  contain  all  information  required  by 
the  regulations.  Such  mformation  must 
be  included  In  or  on  a  carton. 
Exceptions  are  provided  in  paragraph 
(c)  of  this  section  and  §  112.8. 

(b)  Single-dose  final  containers  of  a 
product  need  not  be  packaged  ore  per 
carton.  Single-does  products  which 
require  a  diluent  for  administration, 
shall  be  packaged  in  a  carton  with  the 
proper  number  of  containers  ol  diluent 
as  specified  in  the  filed  Outline  of 
Production. 

(c)  Poultry  products  for  mass 
administration  (including,  but  no  limited 
to  such  methods  as  drinking  water. 


spray,  a"d  automatic  vaccinating 
equipment)  may  be  packaged  in 
multiple-dose  final  containers  as 
specified  in  the  filed  Outline  of 
Production.  Poultry  products  for  manual 
administration  to  individual  birds  sh.ih 
not  exceed  1,000  doses  in  each  final 
container.  Diluent  need  not  be  packaged 
with  the  final  container! s)  of  the 
product,  but  the  licensee  shall  provide 
the  required  number  of  containers  of 
diluent  as  specified  in  the  filed  Outline 
of  Production.  The  following 
requirements  apply  to  cartons 
containing  more  than  one  final  container 
of  poultry  product: 

(1)  They  shall  be  sealed  prior  to 
leaving  the  licensed  establishment 

(2)  The  contents  may  not  be 
repackaged. 

(3)  the  contents  of  such  cartons  may 
not  be  sold  in  fractional  units. 

(4)  The  following  statement  must 
appear  in  a  prominent  place  on  the 
carton  label:  "Federal  regulations 
prohibit  the  repackaging  or  sale  of  the 
contents  of  this  carton  in  fractional 
units.  Do  not  accept  if  seal  is  broken." 
J37  Stat.  832-833;  21  U.S.C.  151-158) 

All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the 
address  listed  in  this  document  during 
regular  hours  of  business  (8  a.m.  to  4:30 
p.m.,  Monday  to  Friday,  except 
holidays)  in  a  maimer  convenient  to  the 
public  business  (7  CFR  12.7(b)). 

Done  at  Washington,  D.C.,  this  ftlh  day  of 

August  1982. 

Gerald }.  Fichtner, 

Ai.ti:is Deputy Adwmistrator.  Veterinary 
Services. 

(TR  Dix:  82-21 7<)(1  Filed  8-10-62. 8:45  aoi| 
BRXING  CODE  3410-34-«l 


CIVIL  AEHONA    TCS  BOARD 

14  CFR  Part  253 

(Economic  Reg.  Docket  40772;  EDR-444B] 

Notice  cf  Terms  of  Contract  of 

Cirriage;  Extension  o^  Comment 
Period 

Dated:  August  5, 1962. 
AGENCY:  Civil  Aeronautics  Board. 
ACTION:  Extension  of  comment  period  on 
proposed  rulemaking. 

summary:  The  CAB  extends  the 
comment  period  in  its  rulemaking  to  set 
disclosure  requirements  for  airlines  that 
incorporate  terms  of  their  contracts  with 
passengers  in  domestic  air 
transportation.  The  proposed  rule  would 
preempt  from  any  State  the  entire  area 
of  what  dibciosure  or  notice  of  contract 


terms  will  be  made  to  passengers  after 

tariff  filing  with  the  CAB  ;s  ended  a(>  of 
January  1,  1983 

DATE:  Comments  by  S«"jiterr<her  7, 1982. 

Comments  and  iith.-r  't  icv.,::' 
information  received  fifit-r  tn  s  <iH'e  will 
be  considered  b\  the  B<  ara  (in;>  lo  the 
extent  practicable 

ADDRESSES:  Twenty  copies  of  comnients 
should  be  sent  to  Docket  40772.  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue.  N.W.,  Washington,  D.C  2042a 
Individuals  may  submit  their  views  as 
consumers  without  filing  multiple 
copies.  Comments  may  be  examined  in 
Room  711,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C,  as  soon  as  th    .  i    w  I 

FOR  FURTHER  INFORMATION  CONTACT, 

Richard  B.  Dyson,  Associate  General 
Counsel,  Rules  &  Legislation,  or  Joseph 
A.  Brooks,  Office  of  the  General 
Counsel,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20428;  (202)  673-544Z 
SUPPLEMENTARY  INFORMATION:  By  notice 
of  proposed  rulemaking  {EDR-444, 47  FR 
28681.  July  1. 1982).  the  Board  proposed 
rules  that  would  set  disclosure 
requirements  for  airlines  that 
incorporate  some  terms  of  their  confract 
of  carriage  with  passengers  in  domestic 
air  transportation.  Airlines'  domestic 
tariffs,  which  now  govern  such  matters, 
will  come  to  an  end  on  January  1. 1983. 

At  the  request  of  Japan  Air  Lines,  the 
Board  extended  the  original  full 
comment  period  from  August  9.  until 
August  16, 1982  (EDR-444A,  47  FR  33713. 
August  4, 1982). 

In  EDR-444.  the  Board  stated  that  it 
would  seek  and  serve  comments  on  this 
proposal  from  the  National  Association 
of  Attorneys  General,  and  the  Attorneys 
General  and  consumer  affairs  offices  of 
each  State.  Because  of  an  error, 
however,  the  proposal  was  not  sent  to 
those  offices  and  persons.  Since  this 
proposal  is  important  to  the  States,  and 
80  that  it  is  clear  that  the  States  are 
aware  of  this  proposal  and  have  an 
opportunity  to  comment,  the  Board  is  as 
of  this  date  serving  comments  on  them 

For  this  reason,  there  is  good  cause  to 
extend  the  comment  period  from  August 
16  until  September  7.  The  Board  will 
give  full  consideration  to  comments  In 
any  form  until  that  dale.  Although  the 
Board  is  expediting  this  proceeding,  it  is 
important  to  have  the  benefit  of  any 
comments  that  the  States  may  wish  to 
submit. 

Accordingly,  under  authority 
delegated  by  the  Board  in  14  CFR 
385.20(d),  good  cause  is  found  to  extend 
the  time  for  filing  of  comments,  and  it  it 
extended  to  September  7. 
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List  of  Subjects  in  14  CFR  Part  253 

Advertising.  Air  carriers.  Air 
transportation.  Claims.  Consumer 
protection.  Law,  and  Travel. 

Regulatory  Flexibility  Act 

The  statement  required  by  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354)  about  the  effect  of  the  proposed 
rule  on  small  business  remains  the  same 
as  set  forth  in  EDR-444. 

iSecs.  204,  404,  411.  Pub.  L  a7-726.  as 
a.T.ended,  72  Stat.  743.  760.  769:  49  U.S.C. 
1324.  1374.  1381) 

B>  the  Civil  Aeronautics  Board. 
Ricliard  B.  Dyson. 

Aasociate  General  Counsel.  Rules  and 
Lfi;isiation. 

(H?  Doc  ^-Z\fr~  Filed  »-10-82:  8:43  am) 
eit-UMG  COOE  &32&-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  950  I 

Cancellation  of  Public  Hearing  on 
Mo<llfied  Portion  of  the  Wyoming 
Permanent  Regulatory  Program 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM]. 

Ir.tenor, 

action:  Cancellation  of  public  hearing. 

SUMMARY:  OSM  is  announcing  the 
cdncellation  of  a  public  hearing  on  the 
adequacy  of  program  modifications 
submitted  to  satisfy  conditions  imposed 
by  the  Secretary  of  the  Interior  on  the 
approval  of  the  Wyoming  permanent 
regulatory  program  under  the  Surface 
Mining  Control  and  Reclamation  .^ct  of 
1977,  Because  no  one  expressed  an 
intfrest  in  attendmg  the  hearing,  the 
hearing  has  been  cancelled. 

This  notice  cancels  the  public  hearing 
but  does  not  alter  the  time  and  location 
at  which  the  Wyoming  program  and 
proposed  amendments  are  available  for 
public  inspection,  or  the  comment  period 
during  which  interested  persons  may 
submit  written  comments  on  the 
proposed  program  elements. 
DATE:  The  following  hearing  is 
cancelled:  The  public  hearing  on  the 
proposed  modifications  to  the  Wyoming 
program.  August  U.  1982. 
ADDRESSES:  Written  comments  should 
t)e  mailed  or  hand-delivered  to;  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  Wyoming  Field  Office, 
Freden  Building,  P  O  Box  1420.  NiiiU. 
Wyoming  82644. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Bill  Thomas,  Director.  Wyoming 


Field  Office.  Office  of  Surface  Mining. 
Freden  Building.  P.O.  Box  1420.  Mills. 
Wyoming  82644  Telephone:  (307)  32ft- 
5630. 

SUPPLEMENTARY  INFORMATION:  On  July 
23.  1982.  notice  of  opportunity  for  public 
hearing  on  the  proposed  modifications 
to  the  Wyoming  program  was  published 
in  the  Federal  Register  (48  FR  31898- 
31899).  The  proposed  modifications  are 
statutory  changes  required  by  the 
Secretary  of  the  Intenor  in  his 
conditional  approval  of  the  Wyoming 
program. 

The  notice  stated  thcit  any  person 
interested  in  making  an  oral  or  written 
presentation  should  contact  Mr.  Bill 
Thomas  by  July  30.  1982.  and  that  if  no 
person  contacted  Mr  Thomas  to  express 
an  interest  in  participating  in  the  hearing 
by  the  above  date,  the  hearing  would  be 
cancelled. 

Because  no  one  expressed  an  interest 
in  attending  the  hearing  by  July  30,  1982, 
the  hearing  has  been  cancelled. 

While  there  is  no  public  hearing, 
interested  persons  may  still  submit 
written  comments  on  the  proposed 
program  element.  Written  comments 
must  be  received  on  or  before  4:00  p.m. 
on  August  13. 1982,  to  be  considered  in 
the  Secretary's  decision  on  whether  the 
proposed  amendments  satisfy  the 
conditions  imposed  on  the  approval  of 
the  program. 

Written  comments  should  be  mailed 
or  hand-delivered  to:  Mr.  Bill  Thomas, 
Director,  Wyoming  Field  Office.  Office 
of  Surface  Mining  Reclamation  and 
Enforcement,  Freden  Building.  P.O.  Box 
1420.  Mills.  Wyoming  82644. 

Dated:  .August  4.  1982. 
WUllara  B.  Schmidt. 

Assistant  Director,  Program  Operations  and 
Inspection. 

(FR  Doc.  82-21863  Filed  8-9-82;  2:52  pm| 
BILLING  COD€  MIO-OS-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

i  Docket  No.  FEMA-63r21 

Proposed  Base  Flood  Elevation  and 
Zone  Designation  Determinations  for 
the  City  of  Belfleld,  Stark  County, 
North  Dakota;  Under  National  Flood 
Insurance  Program 

AGENCY:  Federal  Emergency 
Md,na,8Pment  Agency. 
action:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  and  zone 
designations  as  described  below. 


The  proposed  base  flood  elevations 
and  zone  designations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(N'nP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
bfise  flood  elevations  and  zone 
designations  are  available  for  review  at 
Office  of  the  City  Auditor,  107  Second 
Avenue  East,  Belfield,  North  Dakota, 

Send  comments  to:  Honorable  Philip 
Dolyniuk,  Mayor.  City  of  Belfield.  P.O. 
Box  5.  Belfield.  North  Dakota  58622. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr  Roberi  G.  Chappell,  P.E.,  Chief. 
Engineering  Branch.  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency.  Washington,  DC, 
20472.  (202)  287-0230. 

SUPPLEMENTARY  INFORMATION:  The 

Associate  Director,  State  and  Local 
Programs  and  Support,  gives  notice  of 
the  proposed  base  flood  elevations  and 
zone  designations  for  the  City  of 
Belfield,  .North  Dakota,  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub  L.  93-234),  87 
Stcit.  980.  which  added  Section  1363  to 
the  -National  Flood  Insurance  Act  of 
1908  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968.  Pub.  L. 
90-448),  42  U.S  C.  4001-4128,  and  44  CFR 
Pari  67. 

These  base  flood  elevations  and  zone 
designations,  together  with  the  flood 
plain  management  measures  required  by 
§  60.3  of  the  program  regulations,  are  the 
minimum  that  are  required.  It  should  not 
be  construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
commumty  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by  other 
Federal.  State,  or  regional  entities.  The 
proposed  base  flood  elevations  and 
zone  designations  will  also  be  used  to 
calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  flood  ele\  ations 
and  zone  designations  are  as  follows: 


UMI 
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Ai    the    eastern    axtiaMRitoiiat  ;         iJi64  <  A7 
brmts  I 

At  u  S   Route  95.... „.|         2.573     A7. 

At  the  Km*  o(  rtetaileel  sJucty         !         2.583  |  All. 
Heart  Rn.er  Jritxitart  : 

Downstream    ot   the    Bu^^'-gton  z„564     4a 

f^ortt>efn  Railroad 
At  ttie  Imii  ot  aetaii«a  stuoy .         2.586    AS. 

In  addition,  along  the  Heart  River, 
between  the  limit  of  detailed  study  and 
the  northern  extratemtonal  limits, 
proposed  special  flood  hazard  areas, 
identified  as  Zone  A.  have  been  added. 
Also  along  the  Heart  River  Tnbutary. 
between  the  limit  of  detailed  study  and 
the  western  extraterritorial  limits, 
proposed  special  flood  hazard  area, 
identified  as  Zone  A.  has  been  added. 

Pursuant  to  the  provisions  of  5  USC 
605(b).  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emeroency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  67 

Flood  insurance,  F'lood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  An 
of  1968),  effecti\e  (anuarv  28,  1969  [.:U  FR 
17804.  Novemtier  28,  19681  as  a^ivniWd.  42 
U.S.C.  4001^128:  Executixp  Order  12.2"  44 
FR  19367;  and  lieiegHtion  of  Hut.honty  !o  the 
Associate  Director,  State  and  Local  Programs 
and  Support) 

Issued:  July  12,  1982 
Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Programs 

and  Support. 

|FR  Dor  S,;-215M  Filed  ft- 10-82-  >*->,'.  .im, 
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44  CFR  Part  67 

(Docket  No.  FEMA-6362) 

Proposed  Special  Flood  Haxard  Area 
Determination  for  the  City  of  Sawyer, 
Ward  County,  North  Dakota  Under 
National  Flood  insurance  Program 

AGENCY:  Federal  Emergency 
Management  Agency. 
action:  Proposed  rule. 


SUMMARY:  Technical  information  or 
comments  are  sohcited  on  the  proptjsed 
special  flood  hazard  area  as  described 
below. 

The  proposed  special  flood  hazard 
area  is  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  m  the  National  Flood 
Insurance  Pro^gram  (NFiri 
DATES:  The  penod  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
abo\e'named  community, 
ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  arf'as  and  the  proposed 
special  flood  hazard  area  are  available 
for  review  at  the  Office  of  the  City 
Auditor,  City  Hall.  Sawyer,  North 
Dako'a. 

Send  comments  :o;  Honorable  Dennis 
Redding,  Mayor.  City  of  Sawyer.  P.O. 
Btjx  198.  Sdw\er.  North  Dakota  58781. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Robert  G.  ChappeiJ.  P.E..  Chief, 
Engineering  Branch.  .Natural  Hazards 
Division,  Federal  Emergency 
Man.igement  Agency,  Washington,  D.C. 
204~2.  (202)  Z8"-02.>6, 
SUPPLEMENTARY  INFORMATION:  The 
Associate  Director.  Stale  and  Local 
Programs  and  Support,  gives  notice  of 
the  proposed  special  flood  hazard  area 
for  the  City  of  Sawyer,  North  Dakota,  in 
accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L  93-234).  87  Stat.  980,  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  XIII  of 
the  Housing  and  Urban  Development 
Act  of  1968.  Ptib  L.  PO-448),  42  U.S.C. 
4001^128,  and  44  CFR  Part  67. 

This  special  flood  hazard  area, 
together  with  the  flood  plain 
management  measures  required  by 
§  60,:)  of  the  program  regulations,  are  the 
minimum  that  are  required.  It  should  not 
be  Gf)nstrued  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
oomniunity  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  poiiaes  established  by  other 
Federal,  State,  or  regional  entities.  The 
pnjposed  special  flood  hazard  area  will 
also  be  used  to  calculate  the  appropriate 
flood  insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  special  flood  h.izaro 
anaa,  identified  as  Zone  A,  has  t>een 
added  betweec  First  Street  and  the 


southern  corporate  limits  and  west  of 
First  Avenue.  The  remaining  annexed 
area  has  been  identified  as  Zone  C. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b),  the  Assoaate  Director  Stati  und 
Local  Programs  and  Support   i-  *^  huiu 
authority  has  been  dt'.rg,.i(  m  ii>  'he 
Director,  Fedcra!  Enicrgmcy 
Management  .Ajiein  \    hereby  certifies 
that  this  rule  if  pr   i  iit;  i  *  li  will  not 
have  a  significara  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  (  >  K  Part  h" 

Flood  insurance,  Flood  plains. 

(National  Flood  Insurance  Ad  of  1966  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  2a  1969  (33  FR 
17804.  November  28, 1968),  as  amended:  42 
U.S.C  4001-4128;  Executive  Order  U127.  44 
FR  19367;  and  delegation  of  authority  to  the 
Associate  Director,  State  and  Local  Programs 
and  Support) 

Issued:  June  28, 1982. 
Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Progroma 
and  Support 

IFK  Doc^  82-21548  TOed  8-10-62;  8:46  am] 
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N,at(orial  Flood  insuTa'ice  p- 
Proposed  Flood  Fiev3iior, 
Determinations 

agency:  Federal  Emergency 

Management  Agency. 

ACTION:  Proposed  rule;  coirection. 

SUMMARY:  This  docimient  corrects  a 
Notice  of  Proposed  Determinations  of 
base  (lOO-year)  flood  elevations 
previously  published  at  47  FR  12826  on 
March  25. 1982.  This  correction  notice 
provides  a  more  accurate  representation 
of  the  Flood  Insurance  Study  and  Flood 
Insurance  Rate  Map  for  the  Township  of 
West  Manheim.  York  County, 
Pennsylvaniii 

POn  FURTHER  INFOflMATKM  CONTACT: 

Mr,  Rot>ert  C  Chnpp^'ii   PR,,  Federal 
pjnergenc)  M,-.:;  .;>.:i  ::)i    ,'  ,'\gency, 
.National  Floou  liiMiranw;'  Program,  (202) 
287-0230.  Washington.  D.C.  30472, 

SUPPt-EMENTARY  INf»0»W»A  TK>*lr  T'le 

Federal  Fmergenr\  Mrfnageninn; 
■\>;(iiK-\  gs\t's  ocilii.t'  of  'fic  txirrection  to 
Uie  .Nuiicc  ul  I'roposed  Ot.- terminations 
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of  base  (100-year)  flood  elevations  for 
selected  locations  in  the  Township  of 
West  Manheim,  York  County, 
Pennsylvania,  previously  published  at  47 
FR  12826  on  March  25,  1982,  in 
accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  19''3 
[Pub.  L  93-234).  87  Stat.  980,  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  XIII  of 
the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L  90-448)),  42  USC. 
4001-4128,  and  44  CFR  67,4(a). 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities,  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  flood  plain  area. 
The  elevation  determinations,  however, 
im.pcse  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
flood  plain  ordinances  in  accord  with 
these  elevations.  Even  if  ordina.ices  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  flood  plain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirements;  of  itself  it  has  no 
economic  impact. 

Ust  of  Subjects  in  44  CFR  Pari  67 

Flood  insurance.  Flood  plains. 

The  following  descriptions  have  been 
amended  to  read  as  follows.  The 
remainder  of  the  Notice  of  Proposed 
Base  Flood  Elevation  remains 
unchanged. 
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(National  Flood  Insurance  Act  of  1968  (Title 
XIll  of  Housing  and  Urban  Develispment  Act 
of  1968],  effecnve  January  28,  1969  (3.3  FR 
17804.  .November  28,  1968).  as  amended.  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19387;  and  delegation  of  authority  to  the 
Associate  Director) 


Issued:  luly  26.  m«2 
Lee  M  Thomas. 

Associate  Director.  State  and  Local  Programs 
and  Support 

(FK  Doc.  SZ-nSM  Piled  S-tO-82:  8:45  am) 
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44  CFR  Part  67 
(Docket  Mo.  FEMA-«360! 

Proposed  Base  Flood  Elevation  and 
Zone  Designation  Determinations  for 
the  City  of  Garland,  Dallas  County, 
Texas;  Under  National  Flood  Insurance 
Program 

AGENCY:  Federal  Emergency 
Management  Agency. 

ACTiow:  Proposed  rule. 

SUMMARY;  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  and  zone 
designations  as  described  below. 

The  proposed  base  flood  elevations 
and  zone  designations  are  the  basis  for 
the  flood  plain  management  m.easures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the 
National  Flood  Instirance  Program 
(NFEP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  iocal  circulation  in  the 
above-Named  community. 
ADDRESSES:  Maps  and  other  information 
shovMr^;  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  flood  elevations  and  zone 
designations  are  available  for  review  at 
the  Lobby  of  the  City  Hall,  200  North 
Fifth  Street.  Garland,  Texas. 

Send  comments  to:  Honorable  Ruth 
Nicholson,  Mayor,  City  of  Garland,  P  O 
Box  401889.  Garland,  Tevas  75040 
FOfl  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G  Chappell.  P.E.,  Chief, 
Engineenna  Branch.  Natural  Hazards 
Division.  Federal  Emergency 
Management  Agency.  Washington.  DC. 
20472,  (202)  287-0230. 
SUPPLEMENTARY  INFORMATION:  The 
.-Ns.sociate  Director,  State  and  Local 
Programs  and  Support,  gives  notice  of 
the  proposed  base  flood  elevations  and 
zone  designations  for  the  City  of 
Garland.  Texas,  in  accordance  with 
Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980.  which  added  Section  1383 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968,  Pub.  L 


90-448),  42  U,S.C.  4001-4128.  and  44  CFR 
Part  67. 

These  base  flood  elevations  and  zone 
designations,  together  with  the  flood 
plain  management  measures  required  by 
§  60.3  of  the  program  regulations,  are  the 
minimum  that  are  required.  It  should  not 
be  construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities.  The 
proposed  base  flood  elevations  and 
zone  designations  will  also  be  used  to 
calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  flood  elevations 
and  zone  designations  are  as  follows: 
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AS. 

All  the  remaining  annexed  areas  have 
been  identified  as  Zones  B  and  C. 

Pursuant  to  the  provisions  of  5  USC 
605(b).  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  87 

Flood  insurance.  Flood  plains. 
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(National  Flood  Insurance  Act  of  1968  (Title 
XIIJ  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (33  VR 
17804.  November  28,  1968).  as  amended:  42 
use.  4001-4128;  Executive  Order  12127.  44 
FR  19367:  and  delegation  of  authority  to  the 
Associate  Director,  State  and  Local  Programs 
and  Support) 

Issued:  June  28.  1982. 
Lee  M.  Thomas. 

Associate  Director,  State  and  Lord  Pn^grams 
and  Support. 

|FR  Doc.  82-21547  Fiied  8-10-82  a Af.  ..mj 
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44  CFR  Part  67 
[DocketNo.  FEMA-63731 

Proposed  Base  Flood  Elevation  and 
Zone  Designation  Determinations  for 
the  City  of  Victoria,  Victoria  County, 
Texas  Under  National  Flood  Insurance 
Program 

agency:  Federal  Emergency 
Management  Agency.  1 

ACTION:  Proposed  rule. 

SLMAMARV:  Technical  information  or 
comment,?  are  solicited  on  the  proposed 
base  flood  elevations  and  zone> , 
designations  as  described  below. 

The  proposed  base  flood  elevations 
and  zone  designations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the 
.N'ational  Flood  Insurance  Program 
(XnP), 

dates:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  community. 
ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  flood  elevations  and  zone 
designations  are  available  for  review  at 
the  Office  of  the  Public  Works  Director, 
Victoria  City  Hall,  105  West  Juan  Linn, 
Victoria,  Texas. 

Send  comments  to:  Honorable  Ted  B. 
Reed.  .Mayor.  City  of  Victoria,  P.O.  Box 
K.58,  Victoria,  Texas  77901. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr,  Robert  G.  Cbappell,  P.E,.  Chief. 
F.ngineenng  Branch,  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency,  Washington.  D  C 
20472.  (202)  287-0230. 

SUPPLEMENTARY  INFORMATION:  The 

.•\ssociate  Director.  State  and  Local 
Programs  and  Support,  gives  notice  of 
the  proposed  base  flood  elevations  and 
zone  designations  for  the  City  of 


Victoria,  Texas,  in  accordance  with 
Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-2,^4!. 
87  Stat.  980,  which  added  Section  liC3 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968,  Pub.  L 
90-448],  42  U.S.C.  4001-412fi.  and  44  CFR 
Part  67. 

These  base  flood  ele\dt:o:is  ard  z  'ne 
designations,  together  with  the  fiooc 
plain  management  measures  required  by 
§  60.3  of  the  program  regulations,  are  the 
minimum  that  are  required.  It  should  not 
be  construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  of  regional  entities.  The 
proposed  base  flood  elevations  and 
zone  designations  will  also  be  used  to 
calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  flood  elevations 
and  zone  designations  are  as  follows: 


Soccce  of  floodifK;  an<j  >ocfit>on 


Lone  Tree  Creek: 
At  the  MMlhem  oorporsle  bnils . 
Just  upstream  o(  Houston  Hi^ 

way 

At  me  lifiHt  ot  (Jetaited  study 

Spnog  Creek: 

At  Cuero  Hlg^way _ 

At  the  confluence  <itm  WNaper- 
mg  Creek  t>lofth  OuttaH. 
wruspenng     Creek:     At     Krmey 
Dnve  extervjed. 


Also,  along  Lone  Tree  Creek,  between 
the  limit  of  detailed  study  and  the 
northern  corporate  limits,  proposed 
special  flood  hazard  areas,  identified  as 
Zone  A,  have  been  added.  Along  Spring 
Creek,  between  Clark  School  Road  and 
the  northwestemmost  corporate  Hmits, 
proposed  special  flood  hazard  area, 
identified  as  Zone  A,  has  been  added. 
All  the  remaining  annexed  areas  have 
been  identified  as  Zone  C. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 


technical  amendments  made  to 
designated  special  flood  hazard  are.r.s 
on  the  basis  of  updated  informalion  h.nd 
imposes  no  new  requirements  or 
regulations  on  participating 
rj)mmijn-t'ps 

List  of  Subjects  in  44  CFR  Part  67 

Flood  insurance.  Flood  plains. 

(National  Flood  Insurance  Ad  of  1968  (TlOe 
Xin  of  Housing  and  Urt>an  Development  Act 
of  1968),  effective  January  2a  1989  (33  FR 
17804,  November  28, 1968).  as  amended:  42 
U.S.C.  4001-4128:  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  authority  to  the 
Associate  Director.  State  and  Local  Programs 
and  Support) 

Issued:  July  13. 1982. 

l^iH-  M  Thomas, 

Assoaate  Director,  Stale  and  Local  Pmgrama 
and  Support 

(FK  Doc  82-ZlS5$  Filed  8-10-«Z:  &4S  ami 
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44  CFR  Part  67 

[Docket  No.  FEMA-6,3741 

Nattonal  Flood  Insurance  Prograr^ 
Proposed  Zone  Destgnaiion  and  &ese 
Flood  Elevation  C>etermi.nation£  for  tne 
Town  of  Chapmanville,  Logan  Coi/nty. 
West  Virginia 

agency:  Federal  Emergency 
h'.  Tient  Agency. 

ACTION  lYoposed  rule. 

Summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  and  zone 
designations  described  below. 

The  proposed  base  flood  elevations 
and  zone  designations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  quality  or  remain 
quaUfied  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will  be 
ninety-days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  flood  elevations  and  zone 
designations  are  available  for  review  at 
the  Municipal  Building.  Wafer  Street. 
Chapmanville,  West  Virginia. 

Send  comments  to:  Honorable  Chester 
G.  Browning,  Mayor,  Town  of 
Chapmanville,  P.O.  Box  426, 
Chapmanville,  West  Vii:ginia  25506. 


VOL 


34800 Federal  Register  /  Vol.  47.  No.  155  /  Wednesday.  August  11.  1982  /  Proposed  Rules 


FOn  FURTHER  INFORMATION  CONTACT: 

Robert  G.  Chappell,  P.E..  Chief. 
Elngineering  Branch.  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency,  Washington.  DC. 
20472,  (202)  287-0230. 
SUPPLEMENTARY  INFORMATION:  The 
Associate  Director,  State  and  Local 
Programs  and  Support  gives  notice  of 
the  proposed  base  flood  elevations  and 
rone  designations  for  the  Town  of 
Champmanville.  West  Virginia,  in 
accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L  93-234),  87  Stat.  980.  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1966  (Tale  XIII  of 
the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L  90-443]],  42  L'.S.C. 
4001-4128,  and  44  CFR  67. 

These  zone  designations  and  base 
(100-year]  flood  elevations,  together 
with  the  flood  plain  management 
measures  required  by  |  60.3  of  the 
program  regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community  must 
change  any  existing  ordinances  that  are 
more  stringent  in  their  Hood  plain 
m.anagement  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by  olher 
Federal,  State,  or  regional  entities.  The 
proposed  base  flood  elevations  and 
zone  designations  will  also  be  used  to 
calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents. 

The  proposed  zone  designations  and 
base  fiood  elevations  are  as  follows: 


Source  o*  ■'oorfi"?  arsj  locafion 


Guyandotte  Rivw 

imneoiately     flowrntrsam     ot 
0  S  Higfiway  ' '  9 

and  tMe  juvandotre  ^-ver 
jpatream  axpcata  jnns 

P3w*ef  Brancti  3etweer  rt^  :xj*v 
fluenc*  wiWi  ffw  Guvaf^Ootta 
R/vef  an)  Sials  Hlg^way  '0 

\jr,r\»rvti  WxrtarY  3I  Tfw  3uvan- 
dorta  Rwar  Pomona  o*  th« 
a'aa  bounoad  or<  ihe  lortfi  By 
a  »f"e  Darail«  '.0  and  aoofoxj- 
mataty  500  f««t  north  o<  Stale 
M^g^way^  3  and  7,  on  tn«  aaa( 
By  !fi«  jofporata  *r-its,  or  'n« 
>outn  by  a  lioa  oafsaai  to  and 
comodent  with  f^ounfi  Stre«t, 
and  OT'  l^e  weal  By  ihe  Chasa- 
paaka  and  Of^o  ^^aitroad. 


Bavation 


geodetic 

vertical 
(iatum 


Zone 

designation 


638     A17.  B.  C. 


539 

640 


541 

540 


630 


A17.  B.  C. 

A17.  ac. 

A17.  B,  C. 
A17.  B.  C. 

A17.  C 


Pursuant  to  the  provisions  of  5  USC 
605(b],  the  Associate  Director.  S:a!i'  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  F.m.ergency 


Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  SubjecU  in  44  CFR  Part  67 

Flood  insurance.  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xni  of  Housing  and  Urban  Development  Act 
of  1968),  effective  (anuary  28.  1969  (33  FR 
17804,  November  2a.  1968).  as  amended:  42 
U.S.C.  4001-412a  Executivf  Order  i:i27.  44 
FR  19367;  and  delegation  of  authority  to 
Associate  Director.  State  and  Local  Programs 
and  Support) 

Lssued:  [uiy  8.  T^SC- 
Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Programs 
and  Support 

[FR  Doc  82^21556  RIed  S-10-8Z^  8:4S  amj 
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44  CFR  Parte? 
(Docket  No.  FEMA-6375) 

Proposed  Base  Flood  Elevation  and 
Zone  Designation  Determinations  for 
ttie  Town  of  Douglas,  Converse 
County,  Wyoming,  Under  National 
Flood  Insurance  Program 

AGENCY:  Federal  Emergency 
Management  Agency. 
action:  Proposed  rule. 

SUMMARY:  Technical  information  or 

comments  are  solicited  on  the  proposed 
base  flood  elevations  and  zone 
designations  as  described  below 

The  proposed  base  flood  elevations 
and  zone  designations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  comm.unity  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  m  order  to  qualify  or  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program 

(^fFlPl. 

DATES:  The  period  for  comment  will  be 
ninety  [90]  days  follovving  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  flood  elevations  and  zone 
designations  are  available  for  review  at 
the  Office  of  the  Town  Clerk,  130  South 
Third  Street,  Douglas,  Wyoming. 


Send  comments  to:  Honorable  Dick 
George.  Mayor,  Town  of  Douglas.  130 
South  Third  Street,  Douglas,  Wyoming 
82833, 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr,  Robert  G.  Chappell,  P.E.,  Chief, 
Engineering  Branch,  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency,  Washington,  D,C. 
20472,  (202)  287-0230. 

SUPPLEMENTARY  INFORMATION:  The 

Associate  Director,  State  and  Local 
Programs  and  Support,  gives  notice  of 
the  proposed  base  flood  elevations  and 
zone  designations  for  the  Town  of 
Douglas,  Wyoming  in  accordance  with 
Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234), 
87  Stat.  980,  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  XIU  of  the  Housing  and 
Urban  Development  Act  of  1968,  Pub.  L. 
90-448).  42  U.S.C.  4001-4128,  and  44  CFR 
Part  67. 

These  base  flood  elevations  and  zone 
designations,  together  with  the  flood 
plain  management  measures  required  by 
§  60.3  of  the  program  regulations,  are  the 
minimum  that  are  required.  It  should  not 
be  construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
Community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities.  The 
proposed  base  flood  elevations  and 
zone  designations  will  also  be  used  to 
calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  flood  elevations 
and  zone  designations  are  as  follows: 


E!e^'atk>n 

Iteet). 

Source  of  »kx>d<ng  and  location 

national 
geodetic 

veficai 
datuT^ 

Zone 
designaltofi 

North  Platte  River 

At   ttie   doyynalreani    Rmft   ot 

4786 

A4. 

detailed  study 

Aporoximatety    900    feet    up- 

4  787 

A4. 

atream  al  «\a  Oommtnam 

limit  of  detailed  atix^ 

Aporoxmatety  2.200  feet  up- 

4  788 

A4. 

llmn  of  detailed  study. 

Along  Antelope  Creek,  north  of 
Kimball  Street  the  special  flood  hazard 
area,  identified  as  Zone  A,  has  been 
added.  The  special  flood  hazard  area, 
identified  as  Zone  A.  has  also  been 
added  along  an  unnamed  channel  in  the 
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eastern  portion  of  the  Town.  The 
remaining  annexed  areas  throughout  the 
Town  have  been  identified  as  Zone  C. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  a.'-eas 
on  the  basis  of  updated  mformation  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  67 

Flood  insurance.  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  .Act 
of  19681,  effective  January  28,  1969  (33  FR 
17804,  November  28,  19681.  as  amended:  42 
use.  4001^128;  Executive  Order  12127,  44 
FR  19367:  and  delegation  of  authority  to  the 
Associate  Director,  State  and  Local  Programs 
and  Support) 

Issued:  July  12, 1982. 
Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Programs 

and  Support 

IPR  Doc  82-21  SSr  Filed  8-10-82:  8:45  am) 
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44  CFR  Part  67 
[Docket  No.  FEMA-6365} 

National  Flood  Insurance  Program; 
Proposed  Base  Flood  Elevation  and 
Zone  Designation  Determinations  tor 
the  Town  of  Wickenburg,  Maricopa 
County,  Ariz. 

agency:  Federal  Emergency 
Management  Agency.  , 

ACTION:  Proposed  rule.  .  -        j 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  and  zone 
designations  as  described  below. 

The  proposed  base  flood  elevations 
and  zone  designations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NHP), 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  cominunity. 

t 


ADDRESSES:  Maps  and  other  information 
shovdng  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  flood  elevations  and  zone 
designations  are  available  for  review  at 
the  Office  of  the  Building  Inspector, 
Wickenburg  Town  Hall,  120  East 
Apache.  Wickenburg,  Arizona. 

Send  comments  to:  Honorable  Bruce 
Woodruff,  Mayor,  Town  of  Wickenburg, 
P,0  Box  1269,  Wickenburg,  Arizona 
85358, 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  P.E..  Chief, 
Engineering  Branch,  Natural  Hazards 
Division,  Federal  Emegency 
Management  Agency,  Washington,  D.C. 

20472,  (202)  287-0230, 

SUPPLEMENTARY  INFORMATION:  The 

Associate  Director.  State  and  Local 
Programs  and  Support,  gives  notice  of 
the  proposed  base  flood  elevations  and 
zone  designations  for  the  Town  of 
Wickenburg,  Arizona,  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980.  which  added  Section  1363 
to  the  .Vationa!  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
LJrban  Development  Act  of  1968,  Pub.  L. 
90-448).  42  use,  4001-}128,  and  44  CFR 
Part  67. 

These  base  flood  elevations  and  zone 
designations,  together  with  the  flood 
plain  management  measures  required  by 
§  60.3  of  the  program  regulations,  are  the 
minimum  that  are  required.  It  should  not 
be  construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  owrn,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities.  The 
proposed  base  flood  elevations  and 
zone  designations  will  also  be  used  to 
calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  flood  elevations 
and  zone  designations  are  as  follows: 


Source  of  flooding  ano  Kxation 


Sols  Wash: 

Appfoxjmatelv  1  050  le«t  up- 
stream   of   the    conftuence 
wt*-  Hosprtai  Wasn 
Ai  tt»  lm«  of  tJetaHeO  study... 
Flving    ■£■"  Wash: 

A!    the    downstrean-    hmd    ot 

delaMO  study 
Ai  u  S   Routes  6C  and  70 


2.095 

2.116 
2.278 
2.291 


Zone 
designation 


A6. 

A10. 

Aia 


Source  ot  tkxx)ir»g  one  Kycaiior 


PotKler  House  Waatt 
At  El  Recaro  Drive 
Approxntelety  1.400  la**  up- 
ol  B  Reoero  Ohm 


Zone 

(JesiQnalion 


A4. 


The  proposed  special  flood  hazard 
area,  identified  as  Zone  A,  has  been 
added  along  Sols  Wash  between  the 
limit  of  detailed  study  and  the 
northwestemmost  corporate  limits.  Also 
along  Flying  "E"  Wash,  between  Vulture 
Mine  Road  and  the  limit  of  detailed 
study,  the  proposed  special  flood  hazard 
area,  identified  as  Zone  A,  has  been 
added.  In  addition,  the  areas  throughout 
the  Town,  previously  identified  as  Zone 
C  have  been  revised  to  Zone  B. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
conimimities. 

List  of  Subjects  io  44  CFR  Part  67 

Flood  insurance.  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1966),  effective  lanuary  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended:  42 
U.S.C.  4001-4128:  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to  the 
Associate  Director,  State  and  Local  Programs 
and  Support) 

Issued:  June  14, 1982. 

Lee  M.  Thomas, 

Associate  Director.  State  and  Local  Programs 
and  Support. 

(FK  Doc  82-21 S4S  Filed  8-10-82;  8:45  amj 
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44  CFR  Part  6  7 

(Docket  No  FEMA-6368) 

National  Flood  Insurance  Program; 
Proposed  Zone  Designation 
Determinations  for  the  Village  ot 
Willow  Springs.  Cook  County,  III 

agency:  ft  Of  rii   Emergency 
Mdriajji-ment  Agency. 
ACTION:  Proposed  rule. 


UMI 
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summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
zone  designations  described  below. 

The  proposed  zone  designations  are 
the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATES:  The  period  for  comment  will  be 
ninety-days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  m  the 
above-named  community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
floodprone  areas  and  the  proposed  base 
flood  elevations  and  zone  designations 
are  available  for  review  at  8460  Archer 
Avenue,  Willow  Springs.  Illinois. 

Send  comments  to:  Honorable  Frank 
L  Militello,  Mayor,  Village  of  Willow 
Springs,  8480  Archer  Avenue.  Willow 
Springs.  Illinois  60480. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  G.  Chappell,  P.E..  Chief. 
Engineering  Branch.  Natural  Hazards 
Division.  Federal  Emergency 
Management  Agency,  Washington.  D.C. 
20472.  (202]  287-0230. 

SUPPLEMENTARY  mFORMATION:  The 

Associate  Director,  State  and  Local 
Programs  and  Support  gives  notice  of 
the  proposed  zone  designations  for  the 
Village  of  Willow  Springs,  Illinois,  in 
accordance  with  Section  110  of  the 
Flood  Disaster  Protection  .Act  of  1973 
(Pub.  L  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  XIII  of 
the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L  90-M8)).  42  US.C. 
4001^128,  and  44  CFR  Part  67. 

These  zone  designations  together  with 
the  flood  plain  management  measures 
required  by  {  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stnngent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  pohcies  estabUshed  by  other 
Federal,  State,  or  regional  entities.  The 
proposed  zone  designations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents. 

The  proposed  zone  designations  are 
as  follows: 


Soum  <yl  IkxxSng  and  locatton 


Zone 


'laq  Creak  are  a  rrbutary  al  l^e  Dm  Plames 
«rvw  Porwom  o«  »w  araa  boindBd  on  tfw 
north  by  G«miBn  C»n»ch  Road,  or  the  aasi 
c?v  Wentworth  Av«nua,  on  the  south  Oy  the 
Mchtaon  Topeka  and  Santi  fe  Rajfroad, 
and  on  the  west  by  Flag  Creak  and  the 
corporate  limns. 


KC 


Pursuant  to  the  provisions  of  5  U.S.C. 
605(bJ,  the  Associate  Director.  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Mcinagement  Agency,  hereby  certifies 
that  this  nile  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
tpchnicaj  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  67 

Flood  insurance.  Flood  plains. 

(National  Flood  Insurance  Act  of  196fi  (Title 
XIII  of  Housiug  and  Urban  Development  Act 
of  1968),  effective  Janudr>  2a.  1969  (33  FR 
T3n4,  November  28, 1968),  as  amended:  42 
L'  S  C.  4001-4128:  Executive  Order  12127.  44 
ra  19367;  flnd  delegation  of  authority  to  the 
.Associate  Director,  State  and  Local  Programs 
and  Support) 

Issued:  )ume  28.  1S82. 
Lee  M.  Tboma». 

Associate  Director,  State  and  Local  Programs 
and  Support 

|FR  Doc  8Z-nS42  FOed  8-10-82:  8:45  am] 
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44  CFR  Part  67 

( Docket  No.  FEMA-63671 

National  Flood  Insurance  Program; 
Proposed  Zone  Designation  and  Base 
Flood  Elevation  Determinations  for  the 
Village  of  Midlothian,  Cook  County,  IIL 

agency:  Federal  Emergency 
.Mrinagement  Agency. 
actjom:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  and  zone 
designations  described  below. 

The  propKJsed  base  flood  elevations 
and  zone  designations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  quaUfy  or  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 


DATES:  The  period  for  comment  will  be 
ninety-days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  flood  elevations  and  zone 
designations  are  available  for  review  at 
14801  South  Pulaski  Road.  Midlothian. 
Illinois. 

Send  comments  to:  Honorable  Harry 
Raday.  Mayor,  Village  of  Midlothian. 
14801  South  Pulaski  Road,  Midlothian. 
Illinois  60445. 

FOR  FURTHER  INFORMATION  CONTACT! 

Robert  G,  Chappell,  P.E.,  Chief, 
Engineering  Branch,  Natural  Hazards 
Division,  Federal  Emergency 
.Management  Agency,  Washington,  D.C. 
20472,  (202)  287-0230. 

SUPPLEMENTARY  INFORMATION:  The 

Associate  Director,  State  and  Local 
Program  and  Support  gives  notice  of  the 
proposed  base  flood  elevations  and 
zone  designations  for  the  Village  of 
Midlothian.  Illinois,  in  accordance  with 
Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  [Pub.  L.  93-234), 
87  Stat.  980.  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448)),  42  U.S.C.  4001-il28,  and  44 
CFR  Part  67. 

These  zone  designations  and  base 
(100-year)  flood  elevations,  together 
with  the  flood  plain  management 
measures  required  by  S  60.3  of  the 
program  regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community  must 
change  any  existing  ordinances  that  are 
more  stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  at  any  time  enact 
stricter  requirements  on  its  ov«i.  or 
pursuant  to  poUcies  established  by  the 
Federal.  State,  or  regional  entities.  The 
proposed  base  flood  elevations  and 
zone  designations  will  also  be  used  to 
calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents. 

The  proposed  zone  designations  and 
base  flood  elevations  are  as  follows: 


S<Mca  ol  loodng  and  location 


Elevation 
(feet), 
national 
gaodettc 
vertical 
dMum 


Zone 
deaignation 


Thbutary  C— Calunel  Sag  Channel: 
Immediatety  upstrsain  of  ttie 
Midtothian  Turnpike.  I 


821 


A1. 


UMI 


I 
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Bevatnn 

(feel). 

Source  o<  floodng  and  locatKXi 

national 

Ht>ode»c 

vertical 

datum 

1        Zone 
oesi^iation 

ImmediateN    flownstream    of 

629 

Al. 

the  country  ctut  drive 

lmrT1ediate^   upstream  o<   the 

ta* 

A1. 

counfy  c>ijC  dffve 

Immediately       upsti  eam       ot 

637 

Al. 

Lonq  Avenue 

^fTirnertiate\    downsfrear:    ot 

641 

A1,C. 

unoet  Avenue 

Jmmodiatery       ucsueam       ot 

HA* 

Ai.a 

143d  Street  at  its  upstream 

crossing 

^ 

immediatety    dowi'iiieafT'    o< 

M7 

Al.  C 

Central  Avenue 

MHKothwi  Creek: 

At     a     point     approximately 

624 

AB. 

1,300  feet  downstream  ot 

Kostnar  Avenue. 

At  a  pokit  approximately  960 

62S 

AS. 

feet        dovmstream        of 

Kostner  Avenue. 

Podnns  of  ttw  area  txxnded 

a 

on   the   east   by   Kostner 

Avenue,  and  on  ttw  north. 

souVi  and  west  by  the  cor- 

porate imits. 

action:  Proposed  rule. 


Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director.  Stale  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegateti  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  unpact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  67 

Flood  insurance.  Flood  plain^. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xlil  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  19«t9  (33  FR 
17804,  November  28, 1968).  as  amended;  42 
U.S.C.  4001-4128;  Fjcecutive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Associate  Director,  State  and  Local  Programs 
and  Support) 

Issued:  July  14,  1982. 
i  <■»=■  M  Thomas, 

Asaociale  Director.  Slate  and  Local Progrome 
and  Support. 
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44  CFR  Part  67 

( Docket  No.  FEMA-63661 

NetionaJ  Flood  Instirance  Program; 
Proposed  Zone  Designation  and  Base 
Flood  Elevation  Determinations  for  the 
vniage  of  BartonvtHe,  Peoria  County. 
IR. 

AGENCY:  Federal  Emergency       ■ 
Management  Agency. 


summary:  Technical  information  or 
comments  are  sohcited  on  the  proposea 
base  flood  elevations  and  zone 
designations  described  below. 

The  proposed  base  flood  elevations 
and  zone  designations  are  the  basis  for 
the  fiood  plain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  bemg  already 
in  effect  in  order  to  qualify  or  remain 
quahfied  for  parbcipation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will  be 
ninety-days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESSES:  Maps  and  other  information 
bi..jw:;.g  '.tc  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  flood  elevations  and  zone 
designations  are  available  for  review  at 
the  Bartonville  Village  Hall,  5912  South 
Adams  Street,  Bartonville.  Illinois. 

Send  comments  to:  William  Pirtle, 
Village  President,  Village  of  Bartonville. 
Bartonville  Village  Hall,  5912  South 
Adams  Street,  Bartonville,  Illinois  61607. 

FOB  FL'RTMFfn    S^ORMATION  CONTACT: 

RoLc,    ^   i:    .    .  dl,  P.E..  Chief, 
Engineering  Branch,  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency,  Washington.  D.C. 

l-n;-"   ':02)  287-0230. 

SUPPLEMENTARY  INFORMATION:  The 

Associate  Director.  State  and  Local 
Piograms  and  Support,  gives  notice  of 
the  proposed  base  Hood  elevabons  and 
zone  designations  for  the  Viiiage  of 
Bartonville,  Illinois,  in  accordance  with 
Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980,  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  Xffl  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448)),  42  U.S.C.  4001-4128,  and  44 
CFR  Part  67. 

These  zone  designations  and  base 
(100-year)  flood  elevations,  together 
with  the  flood  plain  management 
measures  required  by  S  60.3  of  the 
program  regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  commiuiity  must 
change  any  existing  ordinances  that  are 
more  stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  estabhshed  by  other 
Federal,  State,  or  regional  entities.  The 
proposed  base  flood  elevations  and 


zone  designations  will  also  be  us«'d  lo 
calculate  the  appropriate  flocxi 
insurance  premium  rates  for  new 
buildings  and  their  contents. 

The  r^  >"'''•-  zone  designations  and 
bast  fiood  tit'VttUons  are  as  follows: 


BawBion 

ffMQ, 

Source  01  Hooding  and  localian 

nafcitol 

varbctf 
dean 

^  2cna 
dMiOnrtan 

■noia  RMr  Area  bounded  on 

450 

A13.B. 

the  aM  by  Ha  Totado  Pwria 

and  Western  Railroad,  on  tw 

weal  by  a  me  paraM  to  and 

approiimaMy  300  ta«  waal  ol 

the  Toledo  Peoria  and  Waetam 

Ba*oad,  on  the  aoutti  by  HI 

Street,  and  on  the  nor«>  by  a 

Ine   paraiel   to   and   appoad- 

mately     600     lea)     north     ol 

Second  Avenue. 

Unnamed     trtjolary     A:      EnHra 

c 

length  of  stream  wittwi  coinnu- 

nity. 

Kic«iapoo  Creeic 

hiterslale  474 

464 

A10,C 

us.  Route  24 

4£3 

Aiaa 

Toledo  Peona  and  Western 

459 

Aio,a 

Railroad. 

Unnamed   tnbulary   to    Kickapoo 

489 

AlO 

Creek:    Prom    the    confluenoa 

with  Kickapoo  Oaek  to  a  port 

approxmaiely    1.100   toe*   up- 

stream. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Diretor,  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  nile  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  ru'e  provides  routine  legal  notice  o/- 
technical  amendments  made  to 
designated  special  flood  hazard  arpas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  67 
Flood  insurance.  Flood  plains. 

(National  Flood  Insurance  Act  of  1988  (Title 
XIII  of  Housing  and  Urban  Development  Ad 
of  1968),  effective  )anuary  28, 1989  (33  FR 
17804,  November  28. 1988).  as  amended  42 
U.S.C.  4001-4128;  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  authority  to 
Associate  Director  State  and  Local  Prograjm 
and  Support) 

IsBued:  Jiily13, 1982. 

LmM.  Thomas,  ^''' 

Associate  Director.  State  and  Local  Programs 
and  Support 

|FR  Doi^  82-21 M4  Filed  t-IO-az.  •:««  amj 
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44  CFR  Part  67 

(Docket  No.  FEMA-6369] 

National  Rood  Insurance  Program; 
Proposed  Base  Flood  Elevation  and 
Zone  Designation  Oetemninatlona  for 
the  City  of  Alexandria,  Rapids  Parish, 
i^ 

agency:  Federal  Emergency 
Management  Agency. 
action:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  and  zone 
designations  as  described  below. 

The  proposed  base  flood  elevation.^ 
and  zone  designations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  m  the 
National  Flood  Insurance  Program 
(NTIP). 

DATES:  The  penod  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADOf^SSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  fiood  elevations  and  zone 
designations  are  available  for  review  at 
the  Office  of  the  City  Clerk.  915  Third 
Street.  Alexandria.  Louisiana. 

Send  comments  to;  Honorable  Carroll 
E.  Lanier,  Mayor,  City  of  Alexandria, 
P.O.  Box  71,  Alexandria.  Louisiana 
71301. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell.  P.E.,  Chief. 
Engineering  Branch.  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency,  Washington.  D.C. 
20472,  (202)  287-0230. 

SUPPLEMENTARY  INFORMATION:  The 

Associate  Director.  State  and  Local 
Programs  and  Support,  gives  notice  of 
the  proposed  base  flood  elevatiors  and 
zone  designations  for  the  City  of 
Alexandria.  Louisiana,  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234). 
87  Stat.  980,  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968.  Public 
Law  90-448),  42  U.S.C.  4O01-;i2a  and  44 
CFR  Part  67 


These  base  flood  elevations  and  zone 
designations,  together  with  the  flood 
plain  management  measures  required  by 
5  60.3  of  the  program  regulations,  are  the 
mmimum  that  are  required.  It  should  not 
be  construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pia-suant  to  policies  established  by  other 
Federal.  State,  or  regional  entities.  The 
proposed  base  flood  elevations  and 
zone  de.sjgnations  will  also  be  used  to 
calculate  the  appropriate  flood 
i.TSurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  flood  elevations 
and  zone  designations  are  as  follows: 


Elevation 

(taeO. 

Source  of  flooding  and  Kxvidon 

national 

vertical 
daftim 

Zone 

desigr^tjon 

Bayou  Robert 

.(•jst  ■jpstruar'  3*  flie  Texas 

80 

A1. 

and  Pacrtic  Raitroad 

Af  3*-^fl  ^,ao»       „ 

80 

A1. 

A!  i->J^^  Av**oue         

80 
80 

At. 

^•  jBc*scr  Street  extended 

A1. 

<vi  Aaf<>f  Street  aictended 

81 

A1. 

'Uiy-j^  ^api^les- 

Vea    scfwMr    S«jtti    Street 

79 

A8. 

an<3    ^  S    =5ouT«   "" 

A*  Mf'v'^  Street  eifTenOed 

79 

A8. 

Horse^t*;^  arama^e  canaJ 

ArBa  east   o'   ^-escott  Road 

76 

AS. 

ano  nortr>  of  CJovw  Street 

A'ea  ryxt^  ot  MCKKi   Street 

76 

AS. 

and  west  o»  Prascot!  =loaa 

East  Profig  Bayou: 

Upstream  ot  Joyce  Street  ex- 

74 

A^ 

\enaea 

wes!  o<  Richard  Avenue 

75 

A2. 

Pursuant  to  the  provisions  of  5  U.S.C. 
e05(b).  the  Associate  Director,  State  a^d 
Local  F>rograms  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

Ust  of  Subjects  in  44  CFR  Part  67 
Flood  insurance.  Flood  plains. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effetftive  January  28. 1969  (33  FR 
17804.  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19387;  and  delegation  of  authority  to  the 
Associate  Director,  State  and  Local  Programs 
and  Support) 

Issued;  July  13, 1982. 
Lee  M.  Thomas, 

Associate  Director.  State  and  Local  Programs 
and  Support. 

|FR  Doc.  82-21540  Filed  8-10-«2.  8,45  am| 
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44  CFR  Part  67 

I  Docket  No.  FEMA-63701 

National  Flood  Insurance  Program; 
Proposed  Base  Rood  Elevation  and 
Zone  Designation  Determinations  for 
the  City  of  St  Charles,  St  Charles 
County,  Mo. 

agency:  Federal  Emergency 
Management  Agency. 

ACTION:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  and  zone 
designations  as  described  below. 

The  proposed  base  flood  elevations 
and  zone  designations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the. 
National  Flood  Insurance  Program 
(NFIP) 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
fiood-prone  areas  and  the  proposed 
base  flood  elevations  and  zone 
designations  are  available  for  review  at 
the  Office  of  the  Building  Commissioner, 
200  North  Second  Street,  St.  Charles. 
Missouri. 

Send  comments  to:  Honorable 
Douglas  Boschert.  Mayor.  City  of  St. 
Charles,  200  North  Second  Street,  St. 
Charles,  Missouri  63301. 

FOR  FURTHER  INFORMATION  CONTACT 

Robert  G.  Chappell.  P.E..  Chief. 
Engineering  Branch,  Natural  Hazards 
Division,  Federal  Emergency 
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Management  Agency.  Washington.  D.C. 
20472.  (202)  287-0230. 
SUPPLEMENTARY  INFORMATIOIC  The 

Associate  Director,  State  and  Local 
Programs  and  Support,  gives  notice  of 
the  proposed  base  flood  elevations  and 
zone  designations  for  the  City^of  St. 
Charles.  Missouri,  in  accordance  with 
Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234). 
87  Stat.  980,  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  XIU  of  the  Housing  and 
Urban  Development  Act  of  1968.  Pub.  L 
90-448),  42  U.S.C.  4001-4128,  and  44  CFR 
Part  67. 

These  base  flood  elevations  and  zone 
designations,  together  with  the  flood 
plain  management  measures  required  by 
§  60.3  of  the  program  regulations,  arc  the 
minimum  that  are  required.  It  should  not 
be  construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities.  The 
proposed  base  flood  elevations  and 
zone  designations  will  also  be  used  to 
calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  for  the 
second  layer  of  insurance  on  existing 
building  and  their  contents. 

The  proposed  base  flood  elevations 
and  zone  designations  are  as  follows: 


Elevation 

(feel), 

SotJW  o<  noo(*ng  aiy)  location 

national 

geodeic 
verttcat 
datum 

Zone 

Wssouri  RIvef 

At    me    nor!N?fn    corpofale 

450 

A7. 

Imrts 

At  Clarti  RtTfio!             

452 

A7. 

At  Tompkins  Street 

454 

A7. 

Just  sootn  ot  imerstate  70 

45« 

At  2. 

CrystaJ  Spnnfls  Cteek; 

At  confluence  with  the  MIs- 

456 

Aia 

soun  Rivef 

At     the    western    oorpaate 

463 

AS. 

Imits. 

Along  West  Branch  Sandfort  Creek, 
between  the  limit  of  detailed  study  and 
Interstate  70,  the  zone  designation  has 
been  revised  from  Zone  A3  to  Zone  B. 
Along  Cole  Creek,  between  Muegge 
Road  and  Berlekamp  Drive,  the  zone 
designation  has  been  revised  from  Zone 
A  to  Zone  B.  Also,  along  Cole  Creek,  m 
the  recently  annexed  area  south  of 
Muegge  Road,  the  proposed  zone 


designation  is  Zone  B.  Due  to  more 
recent  topographical  data,  the  flood 
boundaries  along  Cole  Creek  have  been 
revised  between  Willow  Brook  Place 
extended  and  Droste  Road  and  between 
Principia  Avenue  extended  and  Gremer 
Drive. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  update  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  b7 

Flood  insurance.  Flood  plains. 

(.National  Flood  Insurance  Act  of  1966  (Title 
XIIl  of  Housing  and  Urban  Development  Act 
of  1968),  effective  Januan,  28,  1969  (33  FR 
17804,  November  2.&.  1968).  as  amended;  42 
U.S.C,  4(Xn^l28;  Executive  Order  12127,  44 
FR  19367.  and  Qeiegaticn  of  authority  to  the 
Associate  Director,  State  and  Local  Programs 
and  Support] 

Issued:  July  13,  1982, 
Lee  M.  Thomas,  | 

A-tsoriote  Director,  State  and  Local  Programs 

and  Support. 

IhT?  Dor,  M-C1541  Filed  6-10-81  8:45  am] 
BILUMG  CODE  S71»-0»-M 

44  CFR  Part  67 

[Docket  No.  FEMA-6371 1 

National  Flood  Insurance  Program; 
Proposed  Base  FJood  Elevation  and 
Zone  Designation  Determinations  for 
the  City  of  Miles  City,  Custer  County, 
MonL 

agency:  Federal  Emergency 
Management  Agency. 
ACTION:  Proposed  rule, 

SUMMARY:  Technical  information  or 

comments  are  solicited  on  the  proposed 
base  flood  elevations  and  zone 
designations  as  described  below. 

The  proposed  base  fiood  elevations 
and  zone  designations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  13  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the 


National  Flood  Insurance  Program 
(NHP). 

DATES:  T?!(>  penod  for  comment  will  be 
ninety  jW)  days  fiiliowing  the.*econd 
publication  of  this  proposed  rule  in  the 
new.spaper  oi  ic-(,,,,l  ,:::rcu;ation  in  the 
above-named  (,un]n,':,i'::'\ 

ADDRESSES:  Mnps  and  other  information 
bhou'ing  thf  (if  tailed  ouUines  of  the 
flood-prfjn*  an  is  and  the  proposed 
base  flood  cKa  ii-iDrt  :,,■■]<]  zone 
designations  «:■■  »5vaii„;,ie  f  •  rp\ifvv  at 
the  Office  of  the  County  Clerk  and 
Recorder.  1010  Main  Street,  M^ies  City. 
Montana. 

Send  comments  to:  Honorable  George 
Kurkowski.  Mayor.  City  of  Miles  City. 
P.O.  Drawer  910,  Miles  City,  Montana 
59,^01 

FOR  FURTHER  l»fFORMAnON  CONTACT 

Mr.  Robert  G.  Chappell,  P.E^  Chief. 
Engineering  Branch,  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency.  Washington,  D.C 
20472,  (202)  287-0230. 

SUPPLEMENTARY  INFORMATION:  The 

Associate  Director.  State  ana  Local 
Programs  and  Support  gives  notice  of 
the  proposed  base  flood  elevations  and 
zone  designations  for  the  City  of  Miles 
City,  Montana  in  accordance  with 
Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234). 
87  Stat.  980,  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  XIH  of  the  Housing  and 
Urban  Development  Act  of  19ftfi  P-jb  T, 
90-448),  42  U.S.C  4001-4128  aih^  44  (  IK 
Part  67. 

These  base  flood  elevations  and  zone 
designations,  together  v«th  the  flood 
plain  management  measures  required  by 
§  60.3  of  the  program  regulations,  are  the 
minimum  that  are  required.  It  should  not 
be  construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  pohcies  established  by  other 
Federal,  State,  or  regional  entities.  The 
proposed  base  flood  elevations  and 
zone  designations  will  also  be  used  to 
calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insiu-ance  on  existing 
buildings  and  their  contents. 

TTie  proposed  base  flood  elevations 
and  zone  designations  for  the  recently 
annexed  areas  and  extraterritorial  limits 
of  the  City  are  as  follows: 
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Elevation 

(feet). 

Source  al  noodng  an)  localion 

natOrat 

geodetic 
verticsl 
datum 

Zona 

designatioo 

Yefowstone  Wmt 

Al   Bw   cfcixmareani   tmM  of 

2.346 

A13. 

Jnui*xi  9tLj()v 

Jusl  Ocmramam  o«  Route  22 

2.356 

A13. 

Al  trie  jpstraam  Urn*  o«  3e- 

2,361 

A13. 

ta«ed  ttudy 

T^ogue  River 

Al  me  conAuenoe  wm  the 

2.3S8 

A13. 

rekxntone  River 

2.360 

AtO. 

ao«mstree»n  o(  Man  Street 

AJ    the    Burlington    Nontien 

2.363 

Aia 

Rairaad 

It  u>t,»i(tat(i  1^      

2.367 

AtO. 

Pnjfile  Base  Ijno  ' 

OownMreain  a<  Statxx<  O4-OO.. 

2.352 

A8 

Al  Route  22 _ 

-2.355 

A& 

upstream  ai  Statxjr  100^00  . 

2.358 

AS 

^x^fie  Base  Ljne  3-  Ju*  lO- 

2  363 

A2 

nrearr  ol  Statx>n  100*00 

Along  the  Yellowstone  River,  special 
flood  hazard  areas  located  north  of  the 
downstream  limit  of  detailed  study  and 
south  of  the  upstream  limit  of  detailed 
study,  have  been  identified  as  Zone  A. 
Also,  along  the  Tongue  River,  between 
Interstate  94  and  the  southern 
extraterritorial  limits,  special  flood 
hazard  area,  identified  as  Zone  A,  has 
been  added.  All  the  remaining  areas, 
within  the  recently  expanded  limits. 
have  been  identified  as  Zones  B  and  C. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
Imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  67 

Flood  insurance,  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  PR 
17804,  November  28,  1968).  as  amended;  42 
U  S.C.  4001^128:  Executive  Order  12127,  44 
FR  19367:  and  delegation  of  authority  to  the 
Associate  Director,  State  and  Local  Programs 
and  Support) 

Issued:  July  13,  1982. 
Lee  M.  Thomas, 

Associate  Director.  State  and  Local  Prograws 

and  Support. 

[TH  Ooc.  82-21553  Filed  »-tO-8&  8:49  amj 
KUJNQ  COOe  (7t»-03-M 


44  CFR  Part  67 
(Docket  Na  FEMA-«3611 

National  Flood  Insurance  Program; 
Proposed  Base  Flood  EJevatlon  and 
Zone  Designation  Determinations  for 
ttie  City  of  Dickinson,  Stark  County,  N. 
Dak. 

agency:  Federal  Emerspncy 
Management  Agency 
ACTION:  Proposed  rule. 

SUMMARr.  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  and  zone 
designations  as  descnbed  below. 

The  proposed  base  flood  elevations 
and  zone  designations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(N'FIP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  community. 
ADDRESSES:  Maps  and  other  information 
showi.?g  the  detailed  outlines  of  the 
Hood-prone  areas  and  the  proposed 
bai^e  r.ood  e'evations  and  zone 
designatio.'is  are  available  for  review  at 
the  Office  of  the  City  Auditor,  122 
Second  Avenue  West,  Dickinson,  North 
Dakota. 

Send  comments  to:  .Mr  A.  E. 
Bdumgartner.  President.  Board  of 
Commissioners.  Dickinson  City  Hall, 
P  O.  Box  1037  Dickinson,  North  Dakota 
58601. 

FOR  FURTHER  INFORMATION  CONTACr. 
.M.-  Robert  G.  Chappell,  P.E.,  Chief, 
Engineering  Branch.  Natural  Hazards 
Division.  Federal  Emergency 
Management  Agency,  Washington.  D,C. 
20472,  (202)  287-0230. 
SUPPl^MENTARY  INFORMTION:  The 

Associate  Director.  State  and  Local 
Programs  and  Support,  gives  notice  of 
the  proposed  base  flood  elevations  and 
^one  designations  for  the  City  of 
Dickinson.  North  Dakota,  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234), 
87  Stat.  980,  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968,  Pub.  L. 
90-448).  42  U.S  C.  4001^128.  and  44  CFR 
Part  67. 

These  base  flood  elevations  and  zone 
designations,  together  with  the  flood 
plain  management  measures  required  by 
S  60.3  of  the  program  rpgulaticins,  are  the 


minimum  that  are  required.  It  should  not 
be  construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities.  The 
proposed  base  flood  elevations  and 
zone  designations  will  also  be  used  to 
calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  flood  elevations 
and  zone  designations  are  as  follows: 


Bevatlon 


Sourca  of  flooding  and  location    I 


Heat  Pivar 

ADOfOx)mate<v  1 600  (eet 
downstream  froni  the  txxv 
fli«'x»  Kfrth  DcKinson 
Drainage  [>toti 


national 
geodetic 

vertical 
datum 


Zone 

designa- 
tion 


2.367  n   Aa. 

2.371  ft     A8. 


Also  along  the  Heart  River,  between 
the  eastern  extraterritorial  limits  and  the 
limit  of  detailed  study,  proposed  special 
flood  hazard  area,  identified  as  Zone  A, 
has  been  added.  In  addition,  proposed 
special  flood  hazard  areas,  identified  as 
Zone  A.  have  been  added  along 
Dickinson  Drainage  Ditch,  the  Edward 
Arthur  Patterson  Lake,  and  unnamed 
tributaries  to  the  Heart  River. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  numer  of  small  entities.  This 
rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  67 

Flood  insurance,  Flood  plains. 

(.National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28, 1969  (33  FR 
17804.  November  28,  1968),  as  amended:  42 
U  S.C.  4001-4128:  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  authority  to  the 
Associate  Director.  State  and  Local  Programs 
and  Support) 
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Issued:  June  16.  \982. 

Lee  M.  Thomas. 

Associate  Director.  Stute  and  Local  Pro^rcms 
and  Support. 

I'FR  Doc.  82-21550  Filed  0- 10-82.  8  4.')  mbi) 
BIUJNG  CODE  6718-03-M 


44  CFR  Part  67  Ml 

[Docket  No.  FEMA-6299] 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations 

agency:  Federal  Emergency 

Management  Agency, 

action:  Proposed  rule:  correction. 

SUMMARY:  This  document  corrects  a 
Notice  of  Proposed  Detennmations  of 
base  (lOO-year)  flood  elevations 
previously  published  at  47  FR  19561  on 
May  6,  1982.  This  correction  notice 
provides  a  more  accurate  representation 
of  the  Flood  Insurance  Study  and  Flood 
Insurance  Rate  Map  for  the  Town  of 
Milford.  Worcester  County, 
Massachusetts. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell.  P.P:..  Federal 
Emergency  Management  Agency, 
National  Flood  Insurance  Program,  (202) 
287-0230,  Washington,  D.C.  20472, 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management 
Agency  gives  notice  of  the  correction  to 
the  Notice  of  Proposed  Determinations 
of  base  (lOO-year)  flood  elevations  for 
selected  locations  m  the  Town  of 
Milford.  Worcester  County, 
Massachusetts,  previously  published  h! 
47  FR  19561  on  May  6,  1982.  in 
accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  19"3 
(Pub.  L  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  .National 
Flood  Insurance  .'\ct  of  1968  (Title  Xlll  i)f 
the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L.  90-448)),  42  L'.S  C, 
4001^128,  and  44  CFR  67,4(a). 

Pursuant  to  the  provisions  of  5  LJSC 
605{b],  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Ejnergency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  flood  plain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 


the  local  community  voluntarily  adopts 
flood  plain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  flood  plain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact, 

list  of  Subjects  in  44  CFR  Pari  67 

Flood  insurance.  Flood  plains. 

The  Notice  of  Proposed  Base  Flood 
Elevation  Determinations  should  be 
amended  to  read  as  follows: 


■BevMon 
infest. 

Source  oi  floodNig 

Location 

nMonal 
Seodeic 

vertical 
datum 

Stan  BfOOK 

Dowstream  axporale 

limits. 

•238 

Upsirea<n  of  mterslste 
Route  495. 

•243 

Upstream  o<  Beav«r 
Streot 

•245 

(National  Flood  Insurance  Act  of  1968  (Title 
Xni  of  Housing  and  Urban  Developmenl  Act 
of  1968),  effective  January  2B,  1969  (33  FR 
17804.  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128:  E,0. 12127,  44  FR  19367;  and 
delegation  of  authority  to  the  Assodat* 
Director) 

Us\\e&  July  7,1982. 

Lee  .M.  Thomas, 

Associate  Director,  State  and  Local  Programs 
and  Support 

[FR  Doc-  82-21551  Filed  8-10-82;  Mb  am] 

BILUt*G  CODE  6718-03-1* 


44  CFR  Part  67 

!  Docket  No.  FEMA-6364] 

Proposed  Base  Flood  Elevatlofi  and 
Zone  Designation  Determinations  tor 
the  City  of  Prescott,  Yavapai  County 
Arizona;  Under  National  Flood 
insurance  Program 

AGENCY:  Federal  Emergency 

-Management  Agency. 
ACTION:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 

base  flood  elevations  and  zone 
designations  as  desrxibed  below. 

The  proposed  base  flood  elevations 
and  zone  designations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 


qualified  for  participating  m  the 
.National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  flood  elevations  and  zone 
designations  are  available  for  review  at 
the  Office  of  the  City  Engineer.  201 
South  Cortez  Street,  Prescott  Arizona. 

Send  comments  to:  Honorable 
Lawrence  A.  Caldwell.  Mayor,  City  of 
Prescott.  P.O.  Box  2059,  Prescott, 
Arizona  86301. 

FOR  ruRTMtR  INFORMA-'ION  CONTACT: 

Mr.  Robert  G.  Chappell,  P.E.  Chief, 
Engineering  Branch,  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency,  Washington,  D.C 

20472,  f202)  287-0230. 

SUPPiEMtNTftRY  information;  The 
Associate  Director,  State  and  Local 
Programs  and  Support  gives  notice  of 
the  proposed  base  flood  elevations  and 
zone  designations  for  the  City  of 
Prescott  Arizona  in  accordance  with 
Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Public  Law  93- 
234),  87  Stat.  980.  which  added  Section 
1363  to  the  National  Flood  Insurance 
Act  of  1968  (Tide  XIII  of  the  Housing 
and  Urban  Development  Act  of  1968, 
Public  Law  90-448).  42  U.S.C  4001-412a 
and  44  CFR  Part  67. 

These  base  flood  elevations  and  zone 
designations,  together  with  the  flood 
plain  management  measures  required  by 
Section  60.3  of  the  program  regulations, 
are  the  minimum  that  are  required.  It 
should  not  be  construed  to  mean  the 
community  must  change  any  existing 
ordinances  that  are  more  strigent  in 
their  flood  plain  management 
requirements.  The  commimity  may  at 
any  time  enact  stricter  requirements  on 
its  own,  or  pursuant  to  policies 
established  by  other  Federal,  State,  or 
regional  entities.  The  proposed  base 
flood  elevations  and  zone  designations 
will  also  be  used  to  calculate  the 
appropriate  flood  insurance  premium 
rates  for  new  buildings  and  their 
contents  and  for  the  second  layer  of 
insurance  on  existing  buildings  and  their 
contents. 

The  proposed  base  flood  elevations 
and  zone  designations  are  as  follows: 
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In  addition,  special  flood  hazard  area, 
identified  as  Zone  A.  has  been  added 
along  bottleneck  Wash.  .Ail  the 
remaining  annexed  areas  have  been 
identified  as  Zone  C. 

Pursuant  to  the  provisions  of  5  USC 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  ;ne 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  informa*ion  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  SubjecU  in  44  CFR  Part  67 

Flood  insurance.  Flood  plains. 

(.National  Flood  Insurance  .Act  of  1968  fT'.tle 
Xm  of  Housing  and  Urban  Development  Act 
of  1966).  effective  January  2&,  1966  (33  FR 
17804.  November  2&.  1966),  as  amended  42 
L'  S.C.  4001^126;  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  authority  to  the 
Associate  Director,  State  and  Local  Prograrr.s 
and  Support) 

Issued:  lune  17,  1982. 
Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Programs 
and  Support 

(FR  Doc  SJ-nSH  Piled  8-;0-«2:  3  45  im) 
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Proposed  Base  Rood  Elevation  and 
Zone  Designation  Determinations  fof 
Riverside  County,  California;  Under 
National  Flood  Insurance  Program 

agency:  Federal  Emergency 

Management  Agency. 
action:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  and  zone 
designations  as  described  below. 

The  proposed  base  flood  elevations 
and  zone  designations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program 
[NTIP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  community. 
ADDRESSES:  .Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  flood  elevations  and  zone 
designations  are  available  for  review  at 
the  Riverside  County  Flood  Control  and 
Water  Conservation  District,  1995 
Market  Street,  Riverside,  California. 

Send  comments  to:  Ms.  Kay 
Cenicerott.  Chairman,  Board  of 
Supervisors,  4080  Lemon  Street,  14th 
Floor.  Riverside,  California  92501. 
FOR  FURTHER  INFORMATION  CONTACT: 
.Mr.  Robert  G,  Chappell.  P.E.,  Chief, 
Enginponng  Branch.  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency,  Washington,  D.C 
20472,  (202)  287-0230. 
SUPPLEMENTARY  INFORMATION:  The 
Associate  Director.  State  and  Local 
Programs  and  Support,  gives  notice  of 
the  proposed  base  flood  elevations  and 
zone  designations  for  Riverside  County, 
California,  in  accordance  with  Section 
no  of  the  Flood  Disaster  Protection  Act 
of  1973  (Public  Uw  93-234),  87  Stat  980, 
which  added  Section  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  196a  Public  Law 
90-448),  42  U.S.C  4001-4128.  and  44  CFR 
Part  67, 

These  base  flood  elevations  and  zone 
designations,  together  with  the  flood 
plain  management  measures  required  by 
Section  60.3  of  the  program  regulations, 
are  the  minimum  that  are  required.  It 
should  not  be  constmed  to  mean  the 


community  must  change  any  existing 
ordinances  that  are  more  stringent  in 
their  flood  plain  management 
requirements.  The  community  may  at 
any  time  enact  stricter  requirements  on 
its  own,  or  pursuant  to  policies 
established  by  other  Federal,  State,  or 
regional  entities.  The  proposed  base 
flood  elevations  and  zone  designations 
will  also  be  used  to  calculate  the 
appropriate  flood  insurance  premium 
rates  for  new  buildings  and  their 
contents  and  for  the  second  layer  of 
insurance  on  existing  buildings  and  their 
contents. 

The  proposed  base  flood  elevations 
and  zone  designations  on  Panels  900 
and  1460  are  as  follows: 
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Also  along  the  Whitewater  River  on 
Panels  875,  900,  1555  and  1560,  the 
proposed  special  flood  hazard  area, 
identified  as  Zone  A.  has  been  added. 
On  Panel  2265.  the  area  located  south  of 
the  City  of  Palm  Desert  and  west  of  the 
City  of  Indian  Wells  has  been  identified 
as  Zone  AO  with  a  depth  of  3  feet.  The 
flood  boundaries  and  corporate  limits 
have  also  been  adjusted  throughout  the 
County  to  coincide  with  the  flood 
boundaries  and  corporate  limits  of  the 
contiguous  communities.  On  Panels  2260 
and  2300,  the  proposed  special  flood 
hazard  areas,  identified  as  Zone  A.  have 
been  revised  to  Zone  AO  with  a  depth  of 
2  or  3  feet.  In  addition  on  Panel  3335.  the 
flood  boundary  has  been  reduced  along 
Murrieta  Creek  at  Temecula,  between 
6th  Street  and  Rancho  California  Road. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director.  State  and 
local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Thi»  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 
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List  of  Subjects  in  44  CFR  Part  67 

Flood  insurance,  Flood  plains. 
(National  Flood  Insurance  Act  of  1968  fTitle 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28. 1968),  as  amended;  42 
U.S.C.  4001-4128:  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to  the 
Associate  Director,  State  and  Local  Programs 
and  Support) 

Issued;  June  28, 1982.         '     ' 
Lee  M.  Thomas, 

Associate  Director,  State  and  Lwal  Profircms 
and  Support. 

(FT?  Dor_  82-21549  Filed  8-10-82:  8:45  ami 
BILLING  CODE  6718-03-M 


44  CFR  Part  67  |    ] 

[Docket  No,  FEMA-6382] 

Proposed  Base  Flood  Elevation  and 
Zone  Designation  Determinations  for 
the  Town  of  Steamboat  Springs,  Routt 
County,  Colorado  Under,  National 
Flood  Insurance  Program 

agency:  Federal  Emergency 
Management  Agency.       , 
action:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  and  zone 
designations  as  described  below. 

The  proposed  base  flood  elevations 
and  zone  designations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(N'FIP), 

DATES:  The  period  for  comment  will  be 
ninety  (90]  days  following  the  second 
publication  of  this  proposed  rule  m  the 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood  prone  areas  and  the  proposed  base 
flood  elevations  and  zone  designations 
are  available  for  review  at  the  Office  of 
the  City  Clerk,  41  Eighth  Street, 
Steamboat  Springs.  Colorado, 

Send  comments  to:  Mr.  Phil  Struble. 
President  of  City  Council,  P.O.  Box  9017, 
Steamboat  Springs,  Colorado  80477, 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  P.E..  Chief, 
Engineering  Branch.  Natural  Hazards 
Division.  Federal  Emergency 
Management  Agency,  Washington,  DC, 
20472.  (202)  287-0230. 
6UPPt£MENTARY  INFORMATION:  The 
Associate  Director.  State  and  Local 
Programs  and  Support,  gives  notice  of 


the  proposed  base  flood  elevations  and 
zone  designations  for  the  Towm  of 
Steamboat  Springs,  Colorado,  in 
accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Public  Law  9^-234).  87  Stat.  980,  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  XIII  of 
the  Housing  and  Urban  Development 
Act  of  1968.  Public  Law  90^48).  42 
U.S.C.  4001-4128.  and  44  CFR  Part  67. 

These  base  flood  elevations  and  zone 
designations,  together  with  the  flood 
plain  management  measures  required  by 
Section  60.3  of  the  program  regulations. 
are  the  minimum  that  are  required.  It 
should  not  be  construed  to  mean  the 
community  must  change  any  existing 
ordinances  that  are  more  strLngent  in 
their  flood  plain  management 
requirements.  The  community  may  at 
any  time  enact  stricter  requirements  on 
its  own,  or  pursuant  to  policies 
established  by  other  Federal,  State,  or 
regional  entities.  The  proposed  base 
flood  elevations  and  zone  designations 
will  also  be  used  to  calculate  the 
appropriate  flood  insurance  premium 
rates  for  new  buildings  and  their 
contents  and  for  the  second  layer  of 
insurance  on  existing  buildings  and  their 
contents. 

The  proposed  base  flood  elevations 
and  zone  designations  are  as  follows: 
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Additional  annexed  areas  have  been 
identified  as  Zones  B  and  C. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b],  the  Associate  Director,  State  and 
Local  F*rograms  and  Support,  to  whom 
authority  has  been  delegated  by  the 


Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  nile  if  promulgated  will  not 
have  a  significant  economic:  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  noUce  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
en  the  basis  of  updated  information  and 
imposes  no  new  retjuirements  nr 
regulations  on  P'irt!c:;pntir;,f 
conum  unities. 

List  of  Subjects  m  -M  CFR  Fart  6" 

Flood  insurance,  Flood  plams. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28  1f>69  (33  FR 
17804,  November  28,  1*«5    as  d.iHaded:  42 
U.S.C  4001-4128;  EO.  12127,  44  FR  19367;  and 
delegation  of  authority  to  the  Associate 
Director,  State  and  Local  Programs  and 
Support) 

bsued:  July  27. 1982. 

Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Programs 
and  Support 

(FR  Doc  82-21539  FUed  S-10-82:  ft'45  am] 
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HM  4060] 


TV  Broadcast  Station  in  Btltings  and 
Miles  City,  Montana:  Order  Extending 
Time  tor  tiling  reply  comments 


tCuCjoi   v^uijiiiiUiiiv./ai.iOiib 


AGENCy; 

Commission. 

ACTION:  Proposed  rule;  Extension  for 
filing  reply  comments. 

summary:  In  response  to  a  requeist  filed 
by  Comanche  Enterprises,  action  taken 
herein  extends  the  time  for  filing  reply 
comments  in  a  proceeding  involving  the 
reservation  of  VHF  television  Channel 
10  at  Miles  City.  Montana,  and  the 
reassignment  of  Channel  8  from  Miles 
City  to  Billings.  Montana,  for 
commercial  use. 

DATE:  Reply  comments  must  be  filed  on 
0,-  !  (fore  August  3, 1982. 

ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554 
FOR  FURTHER  INFORMATION  CONTACT 

Montrosf  H   i  \  -cf^   ;■::.-. nVast  Bureau, 
(202)  632-7792. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  "3 
lelevision. 
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Adopted:  luJy  20, 1982. 
Released:  JuJy  23,  1982. 

1.  On  May  13. 1982.  the  Commission 
adopted  a  Notice  of  Proposed  Rule 
Making,  47  FR  22985,  published  .May  26. 
1982,  in  response  to  a  petition  filed  by 
Comanche  Enterprises,  proposing  to 
reserve  VHF  television  Channel  10  at 
Miles  City,  Montana,  and  to  reassign 
VHF  Channel  8  from  Miles  City  to 
Billings,  Montana,  for  commercial  use. 
The  reply  comment  deadline  is  July  20, 
1982. 

2.  On  July  15,  1982,  counsel  for 
Comanche  Enterprises  filed  a  request 
seeking  additional  time  in  which  to  file 
reply  comments  to  and  including  Aug'jst 
3,  1982.  Counsel  states  that  he  has  been 
informed  that  three  parties  have  filed 
comments  in  opposition  to  the  proposal. 
These  comments  are  said  to  be 
accompanied  by  a  substantial  amount  of 
factual  material  and  to  raise  numerous 
issues.  Counsel  adds  that  the 
preparation  of  replies  has  been  delayed 
by  the  need  to  correspond  with  the 
petitioner,  which  is  located  in  a 
relatively  isolated  section  of  the 
country.  For  these  reasons,  counsel 
states  that  it  carmot  respond  by  the 
present  deadline.  We  are  also  told  by 
counsel  that  he  has  informed  each  of  the 
commenting  parties  of  his  intent  to  file 
this  reqest  and  that  they  have  no 
objection  to  the  extension. 

3.  The  request  filed  by  Comanche  d;d 
not  meet  the  filing  deadline  specified  in 
§  1.48  of  the  Commission'!  Rules. 
However,  since  the  reply  pleading  is  fur 
the  primary  benefit  of  the  petitioner  and 
such  a  response  would  aid  in  our 
analysis  of  the  comments,  we  shall  grant 
the  requested  extension. 

4.  Accordingly,  it  is  ordered,  that  the 
above  request  for  an  extension  of  time 
filed  by  Comanche  Enterprises  is 
granted  and  the  date  for  filing  reply 
comments  is  extended  to  and  including 
August  3.  1982. 

5.  This  action  is  taken  pursuant  to 
authority  contained  in  sections  4(i). 
5(d)(1),  303(b)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  SS  0.204(b]  and  0.281  of 
the  Conunission's  Rules. 

(Sees.  4,  303,  48  stat..  as  amended,  1066,  1082; 
47  U.S.C.  134.  303) 

Federal  Communjcauons  Commission. 

Roderick  K.  Porter, 

CA/e^  Policy  and  Rules  Division.  Broadcast 
Bureau. 

[7R  Doc  82-«— 4  FUed  »-10-«i  9  45  -im] 
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47  CFR  Part  73 

IBC  Docket  Na  60-90;  RM-2587;  RM-3226; 
RM-3367] 

Modiftcatton  of  FM  Broadcast  Station 
Rules  To  Increase  tt>e  Availability  of 
Commercial  FM  Broadcast 
Assignmerrts;  Order  Reopening 
Record  To  Accept  Further  Comments 

agency:  Federal  Communications 

Commission, 

action:  Proposed  rule;  Reopemng  of 

record  to  allow  further  comments. 


summary:  This  record  is  reopened  for  30 
days  to  allow  parties  to  submit 
additional  pleadings  in  the  file 
runceming  modification  of  YK\ 
broadcast  rules.  The  reopening  of  the 
record  is  necessary  to  ensure  that  a 
complete  record  is  compiled  before 
taking  Commission  action.  The  intent  of 
this  Order  is  to  allow  parties  to  submit 
comments  on  late  filed  submissions. 
DATES:  Responses  must  be  filed  on  or 
before  September  10, 1982 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C  205,54, 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathr}-n  S.  Hosford,  Broadcast  Bureau. 
(202)  632-9660. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcast. 

In  the  matter  of  modification  of  FM 
broadcast  station  rules  to  increase  the 
availability  of  commercial  FM  broadcast 
assignments  BC  Docket  N'o.  80-90,  RM- 
Z5C-'.  RM-3226  and  R.M-3367 

Order  Reopening  Record  For  Filing  of 
Further  Pleadings. 

Adopted:  Augu.st  3,  1982. 
Released;  August  5.  1982. 

1,  The  Commission  has  before  it  a 
petition  in  the  above  entitled  proceeding 
(1)  to  reopen  the  record  for  the 
acceptance  of  additional  studies  and  (2) 
to  issue  a  Further  Notice  of  Proposed 
Rule  .Making.  This  motion  was 
submitted  by  the  Subgroup  on  Technical 
.Matters  of  the  Advisory  Committee  on 
Radio  Broadcasting.'  Comments  in 
support  of  this  petition  were  filed  by 
CBS  Inc. 

2,  On  Febrjary  28,  1980.  several 
changes  to  the  present  FM  assignment 
structure  were  suggested  in  a  Notice  of 
Proposed  Rule  Making  in  this 
proceeding.  (78  FCC  2d  1235).  The 


original  dates  for  filing  comments  and 
reply  comments  were  June  13. 1980.  and 
August  13, 1980.  respectively.  These 
dates  were  eventually  extended  to 
October  1, 1980.  and  March  2, 1981. 
respectively,  to  allow  comprehensive 
studies,  especially  receiver  tests,  to  be 
submitted.  The  additional  studies  were 
either  not  received  or  filed  late. 

3.  The  petition  before  us  states  that 
the  record  does  not  contain  sufficient 
technical  information  to  enable  us  to 
make  a  rational,  supportable  judgement 
on  the  matters  raised  in  the  Notice.  They 
indicate  that  the  record  was  compiled 
and  closed  when  members  of  this 
subgroup  were  involved  in  other  I 
matters;  i.e.,  the  Region  2  AM 
Administrative  Conference.  They 
request  the  record  be  reopened  to 
include  three  studies  which  were  filed 
after  the  close  of  the  comment  period.' 
They  also  note  that  several  other  studies 
will  be  completed  within  the  next  90 
days.*  As  a  vehicle  for  incorporating 
these  studies,  they  request  the 
Commission  to  issue  a  Further  Notice  of 
Proposed  Rule  Making  with  90  days  for 
comments  and  60  days  for  reply 
comments, 

4.  The  staff  has  completed  a  review  of 
the  comments  and  reply  comments  in 
this  proceeding,  and  it  appears  that  the 
record  compiled  thus  far  is  adequate  to 
make  rational,  supportable  judgements 
on  the  matters  raised  in  the  Notice, 
Thus,  a  Further  Notice  of  Proposed  Rule 
Making  is  not  necessary  to  perfect  the 
record  in  this  proceeding. 

5.  However,  in  the  interest  of 
compiling  the  fullest  possible  record,  we 
will  accept  the  studies  already 
submitted  and  provide  a  reasonable 
comment  period  to  permit  other 
interested  parties  the  opportunity  to 
address  those  studies.  In  taking  this 
action,  we  recognize  that  the  original 
comment  dates  were  extended  to  permit 
the  submission  of  similar  studies,  the 
record  remained  open  for  a  full  year 
after  the  Notice  of  Proposed  Rule 
Making  was  issued  and  petitioner's 


'Th«  Adviiory  Committee  and  its  »ubgroxjp»  on 
Technical  M<itter»  and  Radio  Spectnim  Allocattons 
were  la-eated  by  Mcmoranduw  Opinion  and  Order 
issued  by  '.he  Commission  on  September  Z2.  1960 
(FCC  80-W7). 


'The  specific  atudiei  submitted  were  entitled;  (1) 
Bpport  to  the  National  Radio  Systems  Committee 
far  the  FM  Subcommittee  Task  Force,  July  24.  1961, 
(2)  FM  Broadcasting  Receiver  Characteristics  and 
Protection  Criteria.  )uiy  7, 1962;  (3)  Report  on  FM 
Allocation  Policie*.  luly  a  1982. 

'Tbe  other  studies  are  eotltled;  (1)  Actual 
Mileage  Separatioiu  of  Class  A.  B.  and  C  FM 
Broadcast  Stations:  [2]  Desirable  Protected  Valve  of 
Audio  S/N:  (3)  Correlation  Between  Receiver 
Characteristics  and  Service  Provided:  (4)  Stereo  vs. 
Mono  Service,  the  Extent  of  Mono  vs.  Stereo 
Listening,  and  Should  Mono  Service  be  protected  to 
same  degree  as  Stereo  Service:  and  (5) 
Consideration  of  Increasing  use  of  Subsidiary 
Communication  Authorizations  in  FM  Allocations. 
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request  to  reopen  the  record  was  filed 
some  17  months  after  the  close  of  the 
record.  Nevertheless,  it  appears  that  a 
fuller  record  could  be  achieved  without 
inordinate  delays,  if  we  reopened  the 
record  in  this  proceeding,  accepted  the 
studies  already  submitted  by  petitioner, 
and  provided  interested  parties  with  30 
days  to  comment  on  those  studies.  In 
this  regard,  commenting  parties  need  not 
concern  themselves  with  portions  of  the 
accepted  studies  which  are  outside  the 
scope  of  this  proceeding.* 

6.  If  the  petitioner  or  other  interested 
parties  desire  to  file  any  additional 
studies  or  comments  in  this  proceeding, 
outside  of  the  matters  authorized  herein, 
they  may  do  so  by  requesting  a  waiver 
of  Section  1.415(d)  of  the  Commission  s 
rules.  Any  new  material  submitted  in 
this  manner  should  he  relevant  to  the 
issues  raised  in  the  Notice. 

7.  Accordingly,  it  is  ordered,  that  the 
record  in  this  proceeding  is  reopened  for 
the  inclusion  of:  (Ij  Report  to  the 
National  Radio  Systems  Committee  for 
the  FM  Subcommittee  Task  Force,  July 
24.  1981:  (2)  FM Broadcasting  Receiver 
Characteristics  and  Protection  Criteria, 
July  7, 1982;  and  (3)  Report  on  FM 
Allocation  Policies.  July  9,  1982. 

8.  It  is  further  ordered,  that  the  record 
in  this  proceeding  will  remain  open  until 
September  10, 1982,  for  the  submission 
of  com.Tients  on  the  studies  accepted 
herein, 

0.  It  is  also  ordered,  that,  in  all  other 
respects,  the  Petition  for  Reopening  of 
the  Record  and  for  Issuance  of  a  Further 
Notice  of  Proposed  Rulemaking  is 
denied. 

10,  This  action  is  taken  pursuan*  to 
authority  found  in  Sections  4(i),  5(d)fl), 
and  303(r]  of  the  Communications  Act  of 
1934,  as  amended,  and  §  0.281  of  the 
Commission's  rules. 

Federal  Communications  Conim:ssuia 
Laurence  E.  Harris, 
C.nief,  Broadcast  Bureau. 

|FR  Doc  82-21-88  Hied  8-lfr-as  3  45  am] 
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'For  example,  portions  of  the  study  entitled 
Report  of  FM  Aliocctwn  Policies  address  several 
policy  matters  not  included  ;n  BC  Docket  No  8C)-90 
MucJ]  of  the  report  concerns  non-lechiiical  KM 
allo<-.a lions  policy  questions  that  we.'^  examined  by 
the  CommisBion  in  the  Second  Report  end  Order  of 
BC  Docket  No.  80-130  (FCC  82-240.  47  Fed.  Reg. 
2bfi24).  Only  those  matters  pertinent  to  this 
proceeding  will  be  considered  herein. 


47  CFR  Part  73 

[BC  Docket  No.  20735,  RM-1974.  RM-265S  ' 

Changes  in  the  Rules  Relating  to 
Noncommercial,  Educational  fU 
Broacast  Stations;  Order  Extending 
Time  for  Filing  Comments  and  Repiy 
Comments 

AGENCY:  Federal  Communications 

Commission. 

action:  Proposed  rule;  extension  for 
filing  comment  and  reply  comments. 

SUMMARY:  The  time  for  fihng  comments 
and  reply  comments  is  extended  by  45 
days  beginning  on  the  dale  that  an  FCC- 
OST  report  entitled  "Options  for  Relief 
of  Interference  to  TV  Charmel  6  from 
Educational  FM  Stations"  is  released. 
The  exact  date  is  indefmite  and  will  be 
specified  in  a  future  Order.  This  action 
is  necessary  because  study  of  the  FCC 
OST  report  is  a  prerequisite  to  the  filing 
of  comprehensive  comments  in  this 
proceeding  relating  to  noncommercial 
educational  FM  broadcast  stations.  This 
action  is  intended  to  give  parties  to  this 
proceeding  adequate  time  to  consider 
the  matters  at  issue  in  the  report  and  to 
prepare  appropriate  comments. 

DATES:  The  comment  and  reply 
comment  period  is  extended 
indefinitely,  Da'es  will  be  specified  in  a 

fu*ure  Order 

ADDRESS:  Federal  Communications 

Corr-.nii.ssion,  WashingtiTn.  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gordon  W.  Godfrey,  Broadcast  Bureau,   • 
Policy  and  RliIps  Division  (202)  632-9660. 

SUPPt£MENTARY  INFORMATION: 

Adopted:  July  27, 1982. 
Released:  July  2a  198Z 

In  the  matter  of  changes  in  the  Rules 
Relating  To  Noncommercial, 
Educational  FM  Broadcast  Stations. 
Docket  No.  20735,  RM-1974,  RM-2655; 
Order  extending  time  for  filing 
comments  and  reply  comments. 

1.  On  May  13. 1982.  the  Commission 
adopted  a  Second  Further  Notice  of 
Proposed  Rule  Making  (FCC  82-225)  in 
the  above  entitled  matter  which  was 
released  on  May  26. 1P82.  and  published 
in  the  Federal  Register  (47  FR  24144)  on 
K.ne  3.  1982. 

Z.  Footnotes  7  and  9  in  the  above 
mentioned  Notice  indicated  that  dates 
for  filing  comments  and  reply  conunents 
(August  24,  1982  and  October  a  1982, 


respectivelj)  were  contuigent  upon 
timely  release  of  two  relevant  FCC-OST 
engineering  ropor's.  The  report  entitled 
■  A  Computor  Prog.'-am  for  Calculating 
Effective  Interference  to  T\'  Service"  by 
Harry  K,  Wong  was  released  on  July  19, 
1982.  and  a  copy  has  been  placed  in  the 
Docket  No.  20735  file.  Copies  may  be 
obtained  through  the  Commission's 
duplication  contractor,  Down  Town 
Copy  Center,  1124  21st  St    NW  . 
Washington.  D.C.  20037.  'znv.  4S2-1422. 
The  other  report  "Optiors  '  -  Rplief  of 
Interference  to  TV  Chan:  f  i  t  !  om 
Educational  FM  Stations"  by  Hector 
Davis  is  still  in  preparation  and  its 
release  is  not  expected  to  be  early 
enough  to  give  interested  parties 
adequate  time  for  study  and  comment 
preparation  before  the  comment  due 
date. 

3.  Additionally,  on  July  16, 1982.  the 
Commission  received  a  Motion  for 
Extension  of  Time  in  the  above-entitled 
matter  from  the  Corporation  for  Public 
Broadcasting  (CPB).  CPB  noted  that  at 
the  time  of  its  submission,  the  two 
engineering  reports  indicated  above  had 
not  been  released.  CPB  expresses  it 
belief  that  adequate  comments  cannot 
be  prepared  writhout  consideration  of 
the  two  engineering  reports  and  asks  for 
a  45  day  extension  of  the  time  for  filing 
comments  and  reply  comments,  to  begin 
after  the  release  date  of  the  two  reports. 

4.  CPB's  request  is  consistent  with  the 
intention  expressed  by  the  Commission 
in  the  Notice.  We  concur  that  the 
availabihty  of  the  two  reports  is  a 
prerequisite  to  the  filing  of 
comprehensive  comments  in  this 
proceeding. 

5.  Accordingly,  it  is  ordered,  that  the 
time  for  filin(g  comments  and  reply 
comments  in  Docket  No.  20735  is 
extended  by  45  days,  to  begin  upon  the 
release  date  of  the  report  "Options  for 
Relief  of  Interference  to  TV  Channel  6 
from  Educational  FM  Stations."  This 
date  is,  as  yet,  indefinite,  and  will  be 
specified  by  future  Order  in  this 
proceeding. 

6.  This  action  is  taken  pursuant  to 
authority  contained  in  sections  4(i)  and 
303  of  the  Communications  Act  of  1934, 
as  amended,  and  S  0.281  of  the 
Commission's  Rules. 

Federal  CoramunicationB  Commission. 

Roderick  K.  Porter, 

Chief.  Policy  and  Rules  Division,  Broadcast 


Bureau. 

[FR  Doc  R?     ■<fy^  '■'■<-•  f'  '■ 
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This   section    of   t^e    FECERAL    REGISTER 
contains   documents   other   than    rules   or 
proposed   rules   that   are   applicable   to   t'^e 
public.    Notices   of   hearings   and 
investigations,   committee   meetings,    agency 
decisions   and   rulings,   delegations   of 
authonty,   filing   of   petrtions   and 
applications  and  agency   statemer^ts  of 
organization   and   functions   are   examples 
of   documents   appearing   in   this   section. 


DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

Lewis  and  Clark  National  Forest 
Grazing  Advisory  Board;  Meeting 

The  Lewis  and  Clark  .National  Forest 
G.'-azing  Advisory  Board  wilJ  meet  at 
1:00  p.m..  on  Thursday,  August  26,  1982, 
at  'he  CasCo  Building.  1601  Second 
.Avenue  North  (Conference  Room  A  on 
the  second  floor),  Great  Falls,  Montana. 

The  pu.T^ose  of  the  meeting  is  to 
.'•eview  the  Lewis  and  Clark  .National 
Forest's  tentative  range  management 
program  for  fiscal  year  1983.  The  Forest 
Service  will  provide  specific  information 
on  their  prionties  for  range  analysis 
plans  and  for  range  improvement 
construction.  There  will  be  opporttinity 
for  the  Board  to  offer  advice  and  make 
recommendations  to  the  Forest 
Supervisor  on  the  Forest  Service 
tentative  plans. 

The  proposed  Forest  Plan  and  draft 
Environmental  Impact  Statem.ent  for  the 
Lewis  and  Clark  National  Forest  wil! 
also  be  discussed.  There  will  be 
opportunity  for  the  Board  members  to 
ask  questions,  offer  advice,  and  make 
recommendations  concerning  the 
management  progra.ms  proposed  in 
these  docum.ents. 

An  open  discussion  will  also  be  held 
on  topics  of  interest  to  the  .Advisory 
Board. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  notify  Wayne  Phillips,  Acting 
Secretary,  Lewis  and  Clark  National 
Forest,  Box  871,  Great  Falls,  MT  59403. 
Telephone  727-0901.  Wntten  statements 
may  be  filed  with  Board  before  or  after 
the  meeting. 

Dated:  [uly  28.  1982, 
)ohn  D.  Gorman, 

Forest  Supen'isor.  Lew:s  and  Clark  National 
Forest 

[FK  Doc.  82-21736  F'ied  »-li>-8i;.  9:48  am) 
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Lincoln  National  Forest  Grazing 
Advisory  Board;  Meeting 

The  Lincoln  National  Forest  Grazing 
Advisory  Board  will  meet  at  10:30  a.m., 
September  7. 1982,  at  the  Ruidoso  Public 
Library,  Junction  Road  and  Sudderth 
Drive,  Ruidoso,  New  Mexico.  The 
purpose  of  the  meeting  is  to  provide 
grazing  permittees  of  the  Lincoln 
National  Forest  means  for  offering 
advice  and  recommendations 
concerning: 

Management  Plans 
Range  Improvements 

(a)  Range  Betterment  Funds 

(b)  Permit  Modifications 

Other  items  to  be  discussed  are  off- 
road  vehicle  use,  base  property 
requirements,  and  impacts  on  grazing  by 
other  resource  activities. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wi.sh  to  attend 
should  notify  Don  Cunico,  Lincoln 
National  Forest  Supervisor's  Office. 
Federal  Building.  11th  and  New  York. 
Alamogordo,  New  Mexico  (Telephone: 
505-437-6930).  Written  statements  may 
be  filed  with  the  Board  before  or  after 
the  meeting. 

Rules  for  public  participation  will  be 
established  at  the  meeting. 

Donald  E.  Cunico, 

Acting  Forest  Supervisor. 
August  3. 1982. 

|n<  Doc.  82-21786  Filed  8-10-82;  »«  am) 
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Packers  and  Stockyards 
Administration 

Green  River  Livestock  Market.  Inc., 
Munfordvllle,  Kentucky,  et  al.;  Posted 
Stockyards 

P'.;rsua.".t  to  the  avithnrity  dflfga'ed 
under  the  Packers  and  Stockyards  .Act, 
1921.  as  amended  (7  U.S.C.  181  et  seq  ), 
it  was  ascertained  that  the  livestock 
markets  named  below  were  stockyards 
within  the  definition  of  that  term 
contained  in  section  302  of  the  Act,  as 
amended  (7  USC.  202).  and  notice  was 
given  to  the  owners  and  to  the  public  by 
posting  notices  at  the  stockya.'-ds  as 
required  by  said  section  302,  on  the 
respective  dates  specified  below. 


Facility  No.,  Name,  and  Location  of 
Stockyard  and  Date  of  Posting 

KY-169.  Green  River  Livestock  Market, 

Inc..  Munordville.  Kentucky — July  16. 

1982 
SC-134,  Circle  "C"  Auction, 

Campobello,  South  Carolina — July  18, 

1982 

Done  at  Washington.  DC.  this  4th 
day  of  August,  1982. 

Jack  VV.  Brinckmeyer. 

Chief,  Financial  Protection  Branch,  Livestock 
Marketing  Division. 

FR  Doc.  82-21753  Filed  8-10-82;  8:45  am] 
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Office  Of  the  Secretary 

Determination  Modifying  Sugar  Import 
Quota  Periods 

agency:  Office  of  the  Secretary.  L'SDA 
action:  Notice. 

summary:  This  notice  establishes  an 
annual  sugar  import  quota  period  of 
October  1-September  30. 

EFFECTIVE  DATE:  October  1, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  Truran,  Telephone  202^t47-2916 

SUPPLEMENTARY  INFORMATION: 

Presidential  Proclamation  4941  of  May  5, 
1982  (47  FR  19661).  established  a 
country-by-country  quota  system  for  the 
importation  of  sugar  into  the  United 
States.  Under  this  system,  sugar  from  an 
individual  country  enters  the  United 
States  and  is  counted  against  that 
country's  quota  on  a  first-come  first- 
served  basis.  If  the  quota  allocation  is 
filled  for  that  quota  period,  the  sugar 
may  be  entered  into  warehouse  under 
bond  and  later  withdrawn  from 
warehouse  for  consumption  in  a 
subsequent  quota  period.  The  quota 
periods  are  established  as  calendar 
quarters. 

Proclamation  4941  also  authorizes  the 
U.S.  Trade  Representative  and  the 
Secretary  of  Agriculture,  after 
appropriate  consultations,  to  make 
certain  modifications  in  the  sugar  import 
quota  system  if  such  modifications  are 
appropriate  to  carry  out  U.S.  obligations 
under  the  International  Sugar 
Agreement,  1977  (ISA),  and  the  Genera! 
Agreement  on  Tariffs  and  Trade. 
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Accordingly,  after  appropriate 

consultations  between  the  U.S.  Trade 
Representative,  the  Secretary  of  State, 
the  Secretary  of  the  Treasury,  and  the 
Secretary  of  Agriculture,  it  has  been 
determined  that  certain  modifications  in 
the  import  quota  system  should  be 
made.  These  modifications  are  as 
follows: 

1.  Establishment  of  a  certificate  of 
eligibility  system  for  imported  sugar. 

2.  Modification  of  the  allocation 
provisions  of  the  sugar  import  quota 
system. 

3.  Modification  of  the  allocation 
provisions  governing  "Other  specified 
countries  and  areas." 

4.  Establishment  of  annual  quota 
periods  beginning  October  1,  1982. 

This  notice  establishes  an  annual 
quota  period  beginning  October  1,  1962 
The  other  modifications  set  forth  above 
will  be  promulgated  in  separate 
documents  published  in  the  Federal 
Register. 

The  establishment  of  an  annual  quota 
period  will  facilitate  the  access  of  U.S. 
trading  partners  to  the  U.S.  sugar  market 
by  providing  greater  flexibility  in 
shipping  schedules  and  the  size  of 
individual  shipments.  Correspondingly, 
importers  and  users  of  foreign  sugar 
should  be  able  to  develop  purchasing 
and  production  plans  with  a  greater 
degree  of  certainty. 

It  is  not  anticipated  that  the 
movement  of  annual  quota  periods  will 
have  any  adverse  impact  on  domestic 
market  prices.  The  other  modifications 
which  are  being  made  in  the  import 
quota  system,  particularly  the 
establishment  of  a  certificate  of 
eligibility  system,  should  prevent  any 
bunching  of  imports,  which  might 
otherwise  depress  domestic  prices  for 
short  periods  of  time. 

Notice 

Notice  is  hereby  given  &at,  in 
conformity  with  the  requiremeots  of 

paragraph  [dl  of  Headnote  3  of  subpart 
A  of  part  10  of  schedule  1  of  the  Tariff 
Schedules  of  the  United  States,  the 
sugar  import  quota  period  established 
under  Headnote  3  shall  begin  October  1 
of  each  year  and  shall  end  September  30 
of  the  following  year.  This  notice  shall 
be  effective  beginning  with  the  quota 
period  beginning  October  1,  1982.  It  has 
been  determined  that  the  establishment 
of  an  annual  quota  period  as  specified  in 
this  notice  gives  due  consideration  to 
the  interests  in  the  U.S.  sugar  market  of 
domestic  producers  and  materially 
affected  contracting  parties  to  the 
General  Agreement  of  Tariffs  and 
Trade.  It  has  also  been  determined  that 
the  establishment  of  an  annual  quota 
period  is  appropriate  to  carry  out  the 


obligations  of  the  United  States  under 
the  Internationa!  Sugar  Agreement.  1977 

Dated:  August  4,  1982 
(oho  R.  Block, 
Secretary  of  Agncuhure. 
[FK  Doc.  82-21870  Rled  »-»-8£  IftOB  sm| 
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Forms  Under  Review  by  Office  ot 
Management  and  Budget 

.•\.;,i?us!  6,  1982 

The  Department  of  .Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information; 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection;  (3)  Form  number(s),  if 
applicable;  {4}  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
An  indication  of  whether  section  3504(h) 
of  P.L  96-511  applies;  (9)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Comments  and  questions  about  the 
items  in  the  Usting  should  be  directed  to 
the  agency  person  named  at  the  end  of 
each  entry.  If  you  anticipate  commenting 
on  a  form  but  find  that  preparation  time 
will  prevent  you  from  submitting 
comments  promptly,  you  should  advise 
the  agency  of  your  intent  as  early  as 
possible. 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Richard  J.  Schrimper,  Statistical 
Clearance  Officer.  (202)  447-6201. 

A'ieiv  I 

•  Food  and  Nutrition  Service 

Day  Care  Home  Sponsor  and  Day  Care 
HomeSite  Survey 

Nonrecurring 

State  or  local  governments,  businesses 
or  other  institutions:  770  responses;  76 
hours;  not  applicable  under  3504[h] 

Charies  Kirby  (703)  257-4911 

•  Farmers  Home  Administration 
Settlement  Statement 

FmHA  1940-59 

On  occasion 

Businesses  or  other  institutions:  85,000 

responses;  42,500  hours;  not 

applicable  under  3504(h) 
Joyce  M.  Halasz  (202)  382-1480 

•  Rural  Electrification  Administration 


Summary'  of  Work  Orden« 

RE.A7ri.7riA 

On  occasion 

Businesses  or  other  institutions:  3,300 

responses;  2,640  hours;  not  applicable 

under  3504(h) 
John  Soma  (202)  382-8529 

Revised 

'  Farmers  Home  Administration 
7  CFR  1945-A,  Disaster  Assistance 

(General) 
On  occasion 
State  or  local  governments,  farms, 

businesses  or  other  institutions:  3,660 

responses;  2,925  hours;  not  applicable 

under  3504(h) 
Keith  Smally  (202)  382-1637 

•  Farmers  Home  Administration 
Request  for  Verification  of  Employment 
FmHA  410-5 

On  occasion 

Individuals  and  businesses  or  other 
institutions:  671,500  responses;  167,875 
hours;  not  applicable  under  3504(h) 

Ruth  Smith  (202)  382-1488 

•  Farmers  Home  Administration 
7  CFR  1980-A,  Guaranteed  Loan 

Programs  (General) 
FmHA  449-14,  449-30,  44»-35,  44&-38, 

1980-19, 1980-41, 1980-43, 1980-44 
On  occasion 
Businesses  or  other  institutions:  30,556 

responses;  46,927  hours;  not 

applicable  under  3504(h) 
Darryl  H.  Evans  (202)  447-4150 

•  Farmers  Home  Administration 

7  CFR  1980-E,  Business  and  Industrial 

Loan  Program 
FmHA  449-1,  449-4,  449-22 
On  occasion 
Stale  or  local  governments,  businesses 

or  other  institutions:  27,600  responses; 

122,197  hours;  not  applicable  under 

3504(h) 
Darryl  H.  Evans  (202)  447-4150 
Richard  |.  Schrimper, 
Statistical  Clearance  Officer. 

|FR  Doc.  B3-2ir53  Filed  8-10-81  S.-tf  ta] 
BIUING  COOf  »4)IV-ni-M 
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CtV'H,.  AEPONAUTICS  BOARD 
'Docke*  No    40b?4' 

■'idependen:  Air,  incorporatea,  F  tness 
■'nvesttgation;  Poslponemerv*  of 
Hearing 

in  accordance  with  an  order  issued  by 
Chief  Administrative  Law  Judge  Elias  C. 
Rodriguez,  dated  August  5. 1982,  the 
hearing  in  the  above-entitled 
proceeding,  which  was  assigned  to  be 
held  on  August  10. 1982,  at  9:30  a.m. 
(local  time),  in  Room  "A",  1875 
Connecticut  Avenue  SW    Washington, 


i 
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D.C..  will  be  postponed  un'il  further 
notice. 

Dated  at  VV^shingtoa  D.C.,  August  6, 1982. 
Elias  C  Rodriguez. 

Chief  Adrr.instrative  Law  Judge. 

nJ  ?....   ^Z^V-r  -,.d  9-10-82:  8:48  «ra| 
BILUMG  COO£  S3JO-01-*! 

DEPARTMENT  OF  COMMERCE 

Minority  Business  Development 
Agency 

Financial  Assistance  Application 
Announcement;  San  Francisco  Region 

The  Minority  Business  Development 
Agency  announces  that  it  is  seeking 
applications  under  its  program  to 
operate  three  San  Francisco  Region 
projects  for  a  twelve  month  period.  The 
aggregate  total  costs  of  the  projects  are 
5637,580. 

Funding  Instrument:  It  is  anticipated 
that  the  funding  instruments  as  defined 
by  the  Federal  Grant  and  Cooperative 
Agreement  Act  of  1977  will  be 
Cooperative  Agreements. 

Program  Descnp'ions:  Executive 
Order  11625  authorizes  VfBDA  to  fund 
projects  which  will  provide  technical 
and  management  assistance  to  eligible 
minority  clients  in  areas  related  to  the 
establishmient  and  operation  cf 
businesses.  These  proposed  projects  are 
specifically  designed  to  provide 
business  information  counseling, 
financial  packaging  assistance,  and 
assistance  in  identifying  and  exploiting 
business  opportunities  and  new  or 
expanding  markets. 

One  Cooperative  Agreement  Under 
the  Business  Development  Center  (BDC) 
Program  to  operate  a  pilot  project  for  a 
12  month  period  beginning  N'ovemberl, 
1982,  m  the  Tucson  5MS.\.  This  pilot 
project  will  operate  at  a  cost  not  to 
exceed  S218.790  and  the  project  I.D. 
Number  is  09-10-82012-01.  Closing  Date: 
7  Septem.ber  1982. 

The  pre-application  conference  to 
assist  all  interested  applicants  will  be 
held  at  2.50  West  Alameda,  Sixth  Floor 
Conference  Room,  Tucson,  Arizona  on 
August  13.  1982  at  10:!X)  .\\\. 

One  Cooperative  .Agreement  Under 
the  Business  Development  Center  (BDC) 
Program  to  operate  a  pilot  project  for  a 
12  month  period  beginning  November  1, 
1982,  in  the  Salinas  S.MSA,  This  pilot 
project  will  operate  at  a  cost  not  to 
exceed  $218,790  and  the  project 
I.D.  Number  is  09-10-82013-01.  Closing 
Date;  7  September  1982. 

The  pre-application  conference  ti) 
assist  all  interested  applicants  w;!i  be 
held  at  450  Golden  Gate  Avenue,  San 
Francisco,  Cahfomia  94102,  Room  13029 


(13th  Floor)  on  August  16, 1982  at  10:00 
A.M. 

One  Cooperative  Agreement  Under 
the  Rural  Assistance  Program  (RAP)  to 
operate  a  pilot  project  for  a  12  month 
period  beginning  November  1, 1982,  in 
the  State  of  Alaska  (Rural  Anchorage 
SMSA).  This  pilot  project  will  operate  at 
a  cost  not  to  exceed  $200,000  and  the 
project  I.D.  Number  is  10-10-82025-01. 
Closing  Date:  7  September  1982. 

The  pre-application  conference  to 
assist  all  interested  applicants  will  be 
held  at  the  Federal  Building.  701  "C" 
Street,  Room  C-114,  Anchorage,  Alaska 
99513.  on  August  17. 1982  at  12:00  P..M 

An  Application  Kit  is  available  upon 
written  request. 

MBDA  offers  competitive  Cooperative 
Agreements  to  all  individuals,  non-profit 
organizations,  for-profit  firms,  local  and 
state  governments,  federally  recognized 
American  Indian  Tribes  and  educational 
institutions  to  perform  the  functions  of  a 
BDC  which  are: 

To  provide  management  and  technical 
assistance  to  qualified  minority  firms. 

To  develop  and  maintain  an  inventory 
of  existing  minority  businesses  and 
prospective  entrepreneurs,  and 

To  provide  brokering  service  that  will 
foster  and  promote  new  business 
ownership,  business  expansions,  market 
opportunities  and  new  capital  sources. 

Legal  services  are  excluded. 

Applicants  shall  be  required  to 
contribute  at  least  10%  of  the  total 
program  costs  through  non-federal 
fimds.  A  fee  for  services  for  assistance 
provided  clients  will  be  charged.  The  fee 
for  services  will  be  10%  for  firms  with 
gross  sales  of  $500,000  or  less  and  25% 
for  the  firms  with  gross  sales  of  over 
$500,000.  Cost  sharing  contributions  can 
be  in  the  form  of  cash  contributions,  fee 
for  services,  or  in-kind  contributions. 

The  program  is  subject  to  0MB 
Circular  A-95  requirements. 

Proposals  are  to  be  mailed  to  the 
following  address:  Minority  Business 
Development  Agency,  U.S.  Department 
of  Commerce,  San  Francisco  Regional 
Office,  450  Golden  Gate  Avenue,  Box 
36114,  San  Francisco,  California  94102. 

For  further  information  contact  Mr. 
Mikel  Cook  at  415/558-6733. 
(Catalog  of  Federal  Domestic  Assistance  No. 
11.800  Minority  Business  Development) 

Dated;  July  30, 1982. 

M.  R.  Cook, 

Chief  of  Enterprise  Development 

(FR  Doc  aa-2i6ei  FUw)  s-io-a  ^m  am] 
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National  Bureau  of  Standards 

[Docket  No.  2707-120] 

Changes  Pertaining  to  the  Interface 
Standards  Exclusion  List 

In  a  notice  published  in  the  Federal 
Resister  on  March  IR.  1982  (47  FR 
11306).  the  .National  Bureau  of  Standards 
(NBS) announced  proposed  changes  to 
the  exclusion  list  pertaining  to  Federal 
Information  Processing  Standards 
Publication  60-1,  1/0  Channel  Interface; 
Federal  Information  Processing 
Standards  Publication  61,  Channel  Level 
Power  Control  Interface;  Federal 
Information  F'rocessing  Standards 
Publication  62,  Operational 
Specifications  for  Magnetic  Tape 
Subsystems;  and  Federal  Information 
Processing  Standards  Publication  63, 
Operational  Specifications  for  Rotating 
.Mass  Storage  Subsystems.  Interested 
parties  were  allowed  until  April  30, 
1982,  to  submit  written  comments 
regarding  the  proposed  changes  to  the 
exclusion  list.  .No  comments  were 
received. 

As  a  result  of  a  further  review,  N^S 
has  made  a  determination  that  the 
following  additions  will  be  made  to  the 
exclusion  list; 


MamKacturer 

Mods) 

eW  Core       _. 

WiCAT  Syslems. _. 

WCAT  Sysieme _.. 

WICAT  Sy<iiems 

BM4381. 

Systsm  100. 

Systam  100OT. 

System  150  XT,  SST,  MF,  FS,  WS. 

Interested  parties  are  invited  to 

submit  written  comments  or 
recommendations  identifying  candidate 
systems  which  should  be  added  or 
removed  from  the  exclusion  list  to  the 
Director.  Institute  for  Computer  Sciences 
and  Technology.  Attention;  Interface 
Standards  Exclusion  List,  National 
Bureau  of  Standards.  Washington,  DC 
20234.  Comments  should  include 
information  supporting  any  proposed 
additions  (or  removals]  to  that  list 
according  to  the  criteria  described  in  the 
Federal  Register  notice  of  March  19, 
1979  (44  FR  16466).  which  announced  the 
availability  of  a  proposed  initial 
exclusion  list.  Any  comments  submitted 
which  are  deemed  by  the  sender  to 
contain  confidential  or  proprietary 
information  should  be  appropriately 
designated  and  marked. 

NBS  maintains  a  mailing  list  of 
vendors.  Federal  agencies,  and  other 
interested  parties  to  whom  copies  of  the 
current  exclusion  list  are  sent  on  a 
regular  basis.  Parties  on  the  mailing  list 
will  also  be  sent  copies  of  the  proposed 
changes  and  the  announcement  of  the 


UMI 
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determination  on  the  proposed  changes. 
Those  who  wish  to  be  included  on  the 
mailing  list  should  send  a  written 
request  to  the  address  noted  above  for 
submission  of  comments  or 
recommendations  regarding  the 
exclusion  list, 

The  exclusion  list  will  be  used  in 
conjunction  with  the  applicability 
provisions  of  the  Federal  I/O  channel 
level  interface  standards.  This  list  and 
the  exclusion  criteria  are  not  a  part  of 
the  standards  themselve.s,  but  are 
provided  for  in  the  standards. 

Dated:  August  5,  1982. 
Ernest  Ambler, 
Director. 

(FR  Doc.  82-2TB1  FiIpH  8-in-82:  8:46  am) 
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tDocket  No.  2707-119) 

1 

Proposed  Changes  Pertaining  to  the 
3nterface  Standards  Exclusion  List 

In  a  notice  published  in  the  Federal 
Register  on  March  19, 1979  {44  FR 
16466),  the  National  Bureau  of  Standards 
(NBS)  announced  the  establishment  of 
exclusion  criteria  and  procedures  fnr 
developmg  and  maintaining  an 
exclusion  list  pertaining  to  Federal 
Inform.ation  Processing  Standards 
Publication  60  (which  has  since  been 
redesignated  as  60-1).  Input-Output  (1/ 
O)  Channel  Interface;  Federal 
Information  Processing  Standards 
Publication  61,  Channel  Level  Power 
Control  Interface:  and  Federal 
Information  Processing  Standards 
Publication  62,  Operational 
Specifications  for  Magnetic  Tape 
Subsystems.  The  approval  of  the 
Secretary  of  Commerce  (Secretary)  of 
those  three  Federal  Information 
Processing  Standards  was  previously 
announced  in  the  Federal  Register  on 
February- 16.  1979  (44  FR  10098-10101). 
The  exclusion  list  also  pertains  to 
Federal  Information  Processing 
Standards  Publication  63,  Operational 
Specifications  for  Rotating  Mass  Storage 
Subsystems,  approval  of  which  by  the 
Secretary  of  Commerce  was  announced 
in  the  Federal  Register  on  August  27. 
1979  (44  FR  50078). 

The  March  19,  1979,  notice  stated  that 
once  the  exclusion  list  was  established, 
interested  parties  could  obtain  a  copy  of 
that  list  and  would  be  invited  to  submit 
to  the  Director.  Institute  for  Computer 
Sciences  and  Technology  (ICST), 
comments  or  recommendations 
regarding  additions  to  or  removals  from 
that  list.  The  notice  also  advised  that 
information  regarding  any  proposed 
changes  in  the  exclusion  list  would  be 
pubhshed  in  the  Federal  Register. 


Announcement  of  the  establishment 
of  the  initial  exclusion  list  and  its 
availability  from  NBS  upon  request 
appeared  in  the  Federal  Register  on  lune 
29. 1979  (44  FR  37968).  Numerous 
changes  to  that  exclusion  list  have  since 
been  made  and  announced  in  the 
Federal  Register. 

Comments  from  interested  parties 
specifically  identifying  candidate 
systems  which  should  be  added  to  or 
removed  from  the  exclusion  Ust  have 
been  and  continue  to  be  especially 
encouraged. 

As  a  result  of  a  review  and  analysis  of 
comments  and  recommendations 
received  recently,  NBS  is  proposing  the 
following  additions  to  the  exclusion  list 


Manulacturer 

Model 

Goniputar  Consoles 
Inc. 

System  5001. 

1-8140. 
I-841S. 

Nca 

I-«43S. 

NRR     .„ 

t-9010 

Ncn 

NCR ..      .._     

NCR...           _    ..      . 

1-9020. 
1-9040. 
1-9050 

ttra 

V-8455-(L 

MRR  

V-8S65M 

NCR ...        

V-S53&-II 

Ncn ..      

V-8545-U 

NCR 

Ncn.     . 

V-e555-W. 
V-656&-II 

Victor  Bjsmes* 
Product!. 

9000  Desktop  Busir>ess  Compoterc 

Interested  parties  will  be  allowed 
until  September  27. 1982,  to  submit 
written  comments  regarding  the 
proposed  changes.  Such  written 
comments  should  be  submitted  to  the 
Director.  ICST.  Attention:  Interface 
Standards  Exclusion  List.  National 
Bureau  of  Standards.  Washington.  D.C. 
20234.  Following  review  of  comments 
received  in  response  to  this  notice.  NBS 
will  make  a  determination  on  the 
proposed  changes  and  will  announce 
that  determination  in  a  subsequent 
notice  published  in  the  Federal  Register. 

NBS  maintains  a  mailing  list  of 
vendors,  Federal  agencies,  and  other 
interested  parties  to  whom  copies  of  the 
current  exclusion  list  are  sent  on  a 
regular  basis.  Parties  on  the  mailing  list 
will  also  be  sent  copies  of  the  proposed 
changes  and  'he  announcement  of  the 
determination  on  the  proposed  changes. 
Tnose  who  wish  to  be  included  on  the 
mailing  list  should  send  a  written 
request  to  the  address  noted  above  for 
submission  of  co.Timents  in  response  to 
this  notice. 

The  exclusion  list  will  be  used  in 
conjunction  with  the  applicability 
provisions  of  the  Federal  I/O  charmel 
level  interface  standards.  This  list  and 
the  exclusion  criteria  are  not  a  part  of 
the  standards  themselves,  but  are 
provided  for  in  the  standards. 


Dated;  AuRust  5.  1982. 
Emest  Ambler 
Director. 
fFR  Doc  K-n7«E  Rled  B-10-S2:  tAi  un] 
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DEPAR-MENT  OF  DEFENSE 

Department  of  the  Air  Force 

Public  Information  Collection 
Requirement  Submrtted  to  0MB  for 
Review 

The  Department  of  Defense  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  imder  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following:  (1)  Type  of  Submission;  (2> 
Title  of  Information  Collection  and  Form 
Number,  if  applicable;  (3)  Abstract' 
statement  of  the  need  for  and  the  uses  to 
be  made  of  the  information  collected;  (4) 
Type  of  respondents;  (5)  An  estimate  of 
the  number  of  responses;  (6)  An 
estimate  of  the  total  number  of  hours 
needed  to  pro\'ide  the  information;  (7) 
To  whom  comments  regarding  the 
Information  collection  are  to  be 
forwarded;  (8)  The  point  of  contact  from 
whom  a  copy  of  the  information 
proposal  may  be  obtained. 

New 

Questioimaire  for  Contract 
Simplification  Test 

This  information  is  needed  to  assess 
industrj'  response  to  DOD-wide  test  that 
simplifies  government  contracts.  The 
test  is  designed  to  make  government 
contracts  easier  for  contractors  to 
understand  and  require  less 
administrative  paperwork  on  their  part. 

All  contractors,  including  small 
businesses,  who  sell  supplies  under 
$500,000  to  the  Department  of  Defense: 
3,500  responses;  875  hours. 

Forward  comments  to  Edward 
Springer.  OMB  Desk  Officer,  Room  3235, 
NEOB,  Washington,  D.C.  20503.  and 
John  V.  Wenderoth.  DOD  Clearance 
Officer,  OASD.  DIRMS,  IRAD,  Room 
lA65a  Pentagon,  Washington,  D.C. 
20301.  telephone  (202]  697-1195. 

A  copy  of  the  information  collection 
proposal  mav  be  obtained  from  Mr. 
Gene  Smalling,  HQ  USAF/RDCL 
Pentagon,  Washington,  D.C.  20330. 
telephone  (202)  694-1650. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense, 

[FR  Doc  SZ-Z17Se  Filed  B-IO-BZ;  S:45  »m] 
Btt»*0  COOl  »»'»-p'-l# 
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Initiation  of  EnvironmentaJ  Impact 
Analysis  Process 

The  United  States  Air  Force  has 
initiated  an  Environmental  Impact 
Analysis  Process  (ElAP)  to  gather  data 
for  environmental  documentation  to  be 
used  in  future  decision-making  regarding 
M-X  basing. 

The  ElAP  is  being  initiated 
concurrently  with  another  Air  Force 
effort  to  evaluate  the  United  States  for 
potential  M-X  siting  areas.  The  sitmg 
effort  will  initially  include  a  hterature 
search  of  the  entire  50  states  to  expand 
the  data  base  to  be  used  along  with 
operational  factors  in  developing 
criteria  for  the  M-X  site  selection 
process.  The  literature  search  includes 
data  on  geology,  hydrology,  mineral  and 
energy  sources,  boundaries  of  areas  set 
aside  for  other  uses  by  Congress  and 
state  legislatures,  and  utility  corridors. 

The  ELAP  will  address  the  major 
human  and  natural  environmental  issues 
associated  with  potential  M-X  missile 
deployment.  The  Air  Force  and  its 
contractors  will  be  contacting 
appropriate  private  and  federal,  state, 
and  local  governmental  agencies  during 
the  next  several  months  to  ask  for  inputs 
and  assistance  in  this  process. 

For  further  information  regarding  this 
matter,  please  contact  Lt.  Col  Bill 
Verkest,  AFRCE-MX/DEV,  Norton  AFB. 
California  92409.  telephone  (7141  382- 
4891. 

Wlnnibel  F.  Holmes, 
Air  Force  Federal  Register  Liaison  Officer. 

[FR  Dot  82-21780  Filed  8-10-82;  145  ami 
BILUNa  CODE  3910-01-4I 


Performance  Review  Boards  List  of 
Members 

Below  is  a  listing  of  Additional 
individuals  who  are  eligible  to  serve  on 
the  Performance  Review  Boards  for  the 
Department  of  the  Air  Force  in 
accordance  with  the  .Air  Force  Senior 
Executive  Appraisal  and  Award  System. 

Secretariat  . 

Martin  F,  Chen 
Stephen  F.  Conver 
Kimberiy  B.  Hughes 
Karen  R.  Keesling 
James  W.  Lucas 
David  E,  Place 
James  I.  Ririe 
Eugene  R.  Sullivan 
Oliver  C.  Williams,  Jr. 

Air  Staff 

Brigadier  General  Charles  J. 

Cunningham,  Jr. 
Richard  H.  Kohn 

Major  General  Keith  D.  McCartney 
P.  L  Schittulli 


Donald  J.  Singer 

Air  Force  Systems  Command  (AFSC) 

Alan  P.  Babbitt 

Bruno  Beek 

Keith  L  Collier 

Brigadier  Genera!  Robert  D.  Eaglet 

Wvveme  L  Flatt 

David  W,  Fox 

Bnaadier  General  Gordon  A.  Ginsburg 

Harry  M  Hughes 

Robert  Q.  Jenkins 

John  V,  Lavery 

Gary  L.  Ludwig 

Robert  A.  McClatchey 

Harold  Roth 

Alva  T.  Stair 

Brigadier  General  Bernard  L  Weiss 

Air  Force  Logistics  Command  (.AFLC) 

Thomas  E.  Bahan 

Major  General  Waymond  C.  Nutt 

Gene  L  Mortensen 

Others 

Brigadier  General  Duncan  W.  Campbell 

Brigadier  General  Michael  J.  Dugan 

Robert  N.  Fairman 

Brigadier  General  Robert  L  Kirtley 

Virgi!  L  Malter 

William  Meskill 

Joseph  Ryan 

Kenneth  E.  Seifert 

Brigadier  General  Leo  W.  Smith  II 

Lawrence  P  West 

Winnebel  F.  Homes, 

Air  Force  Federal  Register  Liaison  Officer. 

(FR  Doc  «2-?I981  Filed  8-10-82:  8:45  am] 
BIUJNQ  CODE  M10-01-II 


Defense  Logistics  Agency 

Memtiership  of  thie  Defense  Logistics 
Agency  (DLA)  Performance  Review 
Board 

agency:  Defense  Logistics  Agency. 
action:  Notice  of  membership  of  the 
Defense  Ltjgistics  Agency  Performance 
Review  Board. 

summary:  This  notice  announces  the 
appointment  of  the  members  of  the 
Performance  Review  Board  (PRB)  of  the 
Defense  Logistics  Agency  The 
publication  of  PRB  membership  is 
required  by  5  USC.  4314(c)(4). 

The  Performance  Review  Board 
provides  fair  and  impartial  review  of 
Senior  Executive  Service  performance 
appraisals  and  makes  recommendations 
regarding  performance  and  performance 
awards  to  the  Director,  Defense 
Logistics  Agency. 

EFFECTIVE:  Upon  publication  of  this 
notice. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Herbert  W.  Johnson,  Employee 
Development  Specialist.  Workforce 


Effectiveness  and  Development 
Division,  Defense  Logistics  Agency, 
Department  of  Defense,  Cameron 
Station,  Alexandria.  (202)  274-6049  or 
274-6035. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  5  U.S.C.  5314(c)(4),  tlie 
following  are  names  and  titles  of  the 
executives  who  have  been  appointed  to 
serve  as  members  of  the  Performance 
Review  Board.  They  will  serve  a  one- 
year  renewable  term,  effective  upon 
publication  of  this  notice. 

Karl  W.  Kabeiseman,  General  Counsel, 

Defense  Logistics  Agency 
Mr.  Richard  G.  Bruner,  Executive  Director. 

Directorate  of  Technical  &  Logistics 

Services 
Mr.  William  V.  Gordon,  Executive  Director, 

Directorate  of  Contract  Management 
Maj.  Gen.  M.  Roger  Peterson,  Assistant 

Director,  Office  of  Plans.  Policies  and 

Programs. 

Anthony  W.  Hudson, 

Staff  Director,  Personnel. 

[FR  Doc.  82-21472  FOed  8-10-82;  a-4S  am] 
BILLING  COOE  3S20-O1-W 


DEPARTMENT  OF  EDUCATION 

National  Council  on  Vocational 
Education ;  Amended  Meeting 

agency:  National  Advisory  Council  on 
Vocational  Education. 

action:  Amendment  of  notice. 

summary:  This  document  is  intended  to 
notify  the  general  public  of  changes  in 
time  and  cancellation  of  one  closed 
portion  of  the  meeting  in  Notice  of 
Partially  Closed  Meeting  of  the  National 
Advisory  Council  on  Vocational 
Education  published  August  3,  1982  on 
Page  33531.  82  FR. 

The  times,  location,  and  agenda 
remain  the  same  except  that  on 
Thursday,  August  19, 1982,  the  closed 
portion  of  the  meeting  will  be  from  lOKX) 
a.m.  to  1.00  p.m.  rather  than  4:30  to  5:30 
p.m.  The  closed  protion  the  meeting  on 
Friday,  August  20, 1982  from  8:30  a.m.  to 
10:30  a.m.  is  cancelled  and  that  portion 
of  time  will  now  be  an  open  session. 

A  summary  of  the  activities  of  the 
closed  sessions  and  related  matters 
which  would  be  informative  to  the 
public  consistent  with  the  policy  of  Title 
5  U.S.C  552b(c)  will  be  available  to  the 
public  within  14  days  of  the  meeting  at 
the  Council's  offices  425  13th  Sti^et  NW. 
Suite  412,  Washington,  DC  from  9:00 
a.m.  to  5UX)pjn.  daily. 


UMI 
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Sigaed  at  Washington,  DC.  on  August  6. 
1962. 

George  Wallnxlt 

Acting  Executive  Director 

fn»  Doc  82-2T822  Filed  »-»-82:  10:06  amj 
BILLMO  CODE  4000-01-M 


DEPARTMENT  OF  ENERGY 

Energy  Information  Administration 

Revision  of  the  Form  EP-41 1 
(Voluntary)  and  Solicitation  of 
Comments 

AGENCY:  Energy  Information 

Administration,  DOE. 

ACTION:  Notice  of  revision  of  the  For.m 

EP-411  (Voluntary)  and  sol. citation  of 

comments. 

SUMMARY:  As  part  of  its  continuing 
program  to  review  the  need  for  and  the 
use  of  data  filed  by  industry  and 
possibly  reduce  paperwork  and 
respondent  burden,  the  Office  of  the 
Deputy  Assistant  Secretary  for  Energy 
Emergencies,  of  the  Department  of 
Energy,  announces  proposed  revision  of 
the  annual  EP-411  Coordinated  Regional 
Bulk  Power  Supply  Program  Report.  This 
.'8  a  voluntary  form.  The  revised  Form 
EP-411  differs  from  the  existing  Form  m 
that  it  requires  only  that  information  be 
filed  annually  which  is  useful  to  the 
Department,  and  reduces  the  estimated 
respondent  burden  by  approximateiy 
7.000  hours  or  26%  of  the  burden. 
DATES:  Written  com-ments  must  be 
submitted  on  or  before  September  10. 
1982. 

ADDRESSES:  Comments  should  be  sent 
to  Ronald  L.  Winkler,  Deputy  .*\ssistdnt 
Secretary  For  Energy  Emergencies,  EP- 
40,  Department  of  Energy,  1000 
Lndependence  Avenue.  Room  3-072. 
Forrestal  Building,  Washington.  DC 
20585. 

fOR  FURTHER  INFORMATION  OR  COPIES 
OF  REVISED  FORMS  AND  INSTRUCTIONS 
CONTACT  Richard  E.  Weiner,  .Actmg 
Director.  Office  of  Energy  Emergency 
Operations.  EP-42,  Department  of 
Energ>',  1000  Independence  Avenue  SW.. 
Washington,  D.C.  20585,  (202)  252-1311 
SUPPLEMENTARY  INFORMATION: 

I  Background 

II.  Proposed  Revisions  To  Fnrm  FP-411 
111  Request  For  Comments 

I.  Background 

The  Coordinated  Regional  Bulk  Power 
Supply  Program  Report-Form  EP-411  is  a 
voluntary  form  which  is  filed  annually 
by  each  of  the  nine  Regional  Electric 
Reliability  Councils.  Together  these  nine 
organizations  cover  the  contiguous 
United  States  and  are  responsible  for 


over  90%  of  the  electric  power  supply 
and  demand  in  the  48  lower  states.  Form 
EP-411  was  last  revised  in  1981  and  was 
authorized  by  the  Office  of  Management 
and  Budget  (0MB)  for  use  through 
September  30, 1983  (0MB  .No.  1903-0042 
expires  9/30/83),  The  North  .American 
Electric  Reliability  Council  (NTRC), 
representing  the  nine  Regional  Councils 
has  suggested  that  the  current  form 
could  be  revised  without  loss  of 
significant  information.  The  Office  of 
Energy  Emergencies  has  considered  the 
changes  proposed  by  N'ERC  and  its 
regional  councils  and  has  modificHi  some 
of  the  suggested  changes.  The  changes 
proposed  are  detailed  in  II  below. 

n  Discussion  of  Proposed  Revisions  Tu 
Form  EP-411 

General — Identification  of  Reporting 
Utilities 

It  is  important  for  DOE  purposes  that 
the  reporting  utilities  he  identified,  even 
though  some  of  the  reported  information 
is  aggregated  by  regions,  and  it  is  useful 
to  retain  the  company  codes  used  in 
each  report  for  identifying  data  that  are 
not  aggregated.  In  order  to  avoid 
repetitious  listing  of  system  names  each 
year,  which  may  be  burdensome  to 
some  Councils,  it  is  proposed  to  use  the 
1982  listing  as  a  base  In  1983  and  1984 
only  changes  in  the  1982  hst  of  reporting 
utilities  need  be  reported.  In  1985,  and 
every  fifth  year  thereafter,  the  entire  list 
current  at  that  time  is  to  be  reported.  In 
the  intervening  years  only  changes  since 
the  last  complete  list  need  be  reported. 

Item  1:  Peak  Demand  and  Grouping  of 
Utilities  By  Regions 

ECAR  grouping  will  be  reduced  from 
the  existing  7  regions  to  possibly  3  or  4, 
following  discussions  with  ECAJR. 

WSCC  grouping  will  be  changed,  to 
combine  Northern-California  Nevada 
and  Southern  California-Nevada  into  a 
single  group  for  reporting  purposes. 

MAIN  grouping  wrill  be  changed  to 
show  "South  Central  Ilhnois"  as  a  fourth 
region  in  addition  to  the  existing  3 
regions. 

All  other  regional  groupings  will 
remain  unchanged. 

Demands  will  be  reported  as 
coincident  or  non-coincident,  at  the 
option  of  the  reporting  region. 

Item  2A:  Existing  Generating  Capability 

The  '  days  use"  (column  11)  of 
alternate  fuel  will  be  deleted.  This  item, 
which  reports  the  number  of  days  a 
generating  unit  could  operate  on  its 
alternate  fuel,  at  normal  loads,  is 
difficult  to  determine  and  i?  subject  to  a 
large  margin  of  error. 


Item  4:  Peak  Demands  and  Resources. 

U  to20Yecn; 

This  item  currently  asks  for  year-by- 
ypar  projections  for  the  11th  to  20th 
>('ar  It  wiH  he  replaced  by  a  projection 
of  demand  and  resources  for  the  15th 
year  only. 

Item  5 A-  Maps  of  Transmission  System 

The  maps  will  be  simplified  by 
elimination  of  the  date  for  each 
proposed  addition.  However,  a  Council 
wishing  to  provide  the  dates  on  the 
maps  may  do  so. 

Item  5B:  List  of  Proposed  Transmission 
Lines 

The  month  of  completion  for  proposed 
lines  will  be  eliminated.  It  shall  be  only 
indicated  whether  a  line  is  scheduled  for 
completion  prior  to  the  winter  peak  or 
prior  to  the  summer  peak. 

The  note  stating  the  reason  for 
construction  of  a  line  (column  7]  shall  be 
deleted. 

Item  BA:  Near  Term  Load  Flow  Studies 

This  item  may  be  deleted,  but  where 
the  information  normally  provided  by 
such  studies  is  needed  for  DOE  purposes 
it  shall  be  provided  by  the  8ystem(s) 
concerned. 

Item  6B:  Light  Load  System  Analyses 
Delete  this  item. 

Item  60:  Conceptual  Long-Range 
Transmission  Plans 

This  item  is  to  consist  of  a  brief 
paragraph  stating  the  extent  to  which 
the  reporting  party  envisions  any 
significant  changes  in  transmission 
voltages  or  types  of  generating  facilities 
within  the  time  frame  of  the  report.  This 
item  is  to  be  reported  only  in  every 
even-numbered  year. 

Item  7 A:  Coordination  of  Operations 

This  item  is  to  be  reported  in  full 
every  4  years,  beginning  with  1984.  In 
the  intervening  years,  only  significant 
changes  need  be  reported. 

in.  Rpqupsf  for  Comments 

The  Energy  Information 
Administration  invites  the  public  to 
comment  on  the  proposed  revisions  to 
Form  EP-411  within  30  days  of  the 
pubhcation  of  this  notice  in  the  Federal 
Register  (on  or  before  September  10, 
1982). 

Issued  in  Washingtoa  D.C 
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Date:  August  5.  1982. 
Yvonne  M.  Bishop, 

D.redor.  Sta'jstjca  I  Standards,  Energy 
Infonvation  Administration. 

:rR  Doc.  K-r,8r.  Fled  9-10-82:  *<5  urn) 
BILLING  COOE  t450-«1-4t 


Federal  Energy  Regulatory 
CommissJon 

[  Docket  No.  ER82-4 54-000 1 

Black  Hills  Power  &  Light  C04 
Compliance  Filing 

Take  no  :ce  that  on  July  23, 1982. 
Bid  :k  Hills  Power  and  Light  Company 
f;,ed.  in  compliance  with  the 
Commission's  order  issued  June  24, 1982, 
supporting  cost  information  to  reflect  (1) 
exclusion  in  rate  base  of  the 
unamortized  investment  in  the  cancelled 
Osage  Unit  No.  4  and  (2)  full  tax 
normalization  consistent  with  the 
requirements  of  Order  No.  144-A.  The 
Company  is  not  refiling  revised  rates 
and  will  apply  per  Commission  order 
those  rates  previously  filed  in  this 
proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
vMih  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
N.E.,  Washington,  DC.  20428.  on  or 
before  August  18, 1982.  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pubUc  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FP  Ov:  82-n7(»  Filed  »-10-»2;  S;46  «m| 
WU-iNO  COOE  6717-01-11 


IDocket  No.  EH82-687-0001 

Centel  Corp.;  Filing 

Augjs;  4,  V-i'dZ. 

Take  notice  that  Centel  Corporation 
on  July  28, 1982,  tendered  for  filing  a 
proposed  Appendix  No.  1  to  Service 
S(,.heduie  P  (Participation  Power 
Service)  and  Appendix  No.  1  to  Service 
Schedule  I.  (Displacement  Power 
Service),  bo'.h  as  a  part  of  the  Electric 
Interconnection  and  Interchange 
Agreement  bp'ween  Centel  Corporation 
and  Sunflower  Electric  Cooperative, 
Inc.,  dated  June  3.  1960.  These 
Appendixes  contain  the  rate 
determination  calculations  for  the 
contract  year  beguming  [une  1.  1982  and 
ending  May  31,  1983. 

Centel  proposes  an  effective  date  of 
June  1,  1982  for  the  proposed 
Appendixes  and  therefore  request 


waiver  of  the  Commission's  notice 
requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Cdpitul  Street.  MF.,  Washington, 
D.C.  20426.  in  accordance  with  §§  1,8 
and  1.10  of  the  Commissions  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  23, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

IFR  Doc.  82-21710  FUed  8-10-82;  8:46  am) 
BHUNG  COOE  C717-01-M 


I  Docket  No   RP8?-' 24-000; 

East  Tennessee  Natural  Gas  Co.,  Fii.ng 

of  Changes  'n  H.ites 

August  4,  1982. 

Take  notice  that  on  July  30, 1982,  East 
Tennessee  Nattiral  Gas  Company  (East 
Tennessee)  tendered  for  filing  Fourth 
Revised  Sheet  No.  4  to  Original  Volume 
No.  1  of  its  FERC  Gas  Tariff  to  be 
effective  on  September  1. 1982.  The 
changes  would  increase  non-gas 
revenues  from  jurisdictional  sales  by 
$5,846,000  based  on  the  test  period 
consisting  of  the  twelve  months  ended 
April  30, 1982,  adjusted  for  known  and 
measurable  changes  through  January  31, 
1983. 

East  Tennessee  states  that  the 
increased  rates  are  required  to  refiect  (1) 
a  decline  in  sales  volumes,  (2)  an 
increase  in  rate  of  return  and  (3) 
changes  in  the  cost  of  materials, 
supplies,  wages  and  services,  taxes,  fuel 
and  other  costs  required  to  operate  and 
maintain  its  pipeline  system. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washinston 
D.C.  20426,  in  accordance  with  §  §  1,8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8,  and 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  16, 
1982.  Protests  will  be  considered  by  the 
Conunission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  .-\ny  person  wuihing  to 


become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

fVP  Do.;.  fl2-21"ll  nlcd  »-.l(.W{2.  trM  am] 
BILUNG  COOE  8717-01-11 


1  Docket  No.  ER-682-000 1 

Gulf  States  Utilities  Co.;  Fi!ir>g 

August  4, 1982 

Take  notice  that  on  July  26, 1982,  Gulf 
States  Utilities  Company  (Gulf  States) 
tendered  for  filing  a  Letter  Agreement 
between  Gulf  States.  Central  Louisiana 
Electric  Company  and  Louisiana  Power 
and  Light  Company,  dated  .April  1,  liJ82 
changing  a  component  in  a  formula 
contained  in  Service  Schedule  E  to  the 
Interconnection  Agreement  dated 
September  1.  1951  between  the  parties, 
and  designated  Rate  Schedule  Gulf 
S'ates  Utilities  Company  FPC  No.  82, 
Central  Louisiana  Electric  Company 
FPC  No.  3  and  Louisiana  Power  and 
Light  Company  FPC  No.  6. 

Gulf  States  requests  an  effective  date 
of  November  15, 1982,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Copies  of  this  filing  were  served  upon 
Central  Louisiana  Electric  Company, 
Inc.  Louisiana  Power  &  Light  Company, 
Louisiana  Public  Service  Commision  and 
the  Public  Utility  Commission  of  Texas. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426.  in  accoidance  with  §§  1.8 
and  1,10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1,8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  en  or  before  .August  23, 
19*12.  Protests  will  be  con.sidered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taiven.  but  will 
no'  serve  !o  make  prctestan's  parlies  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filinjj  are  on  file 
with  the  Comm.ission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(KS  D,i(.  82-21712  Filed  8-10-at  8l46  »m\ 
BILUNG  CODE  (/W-Ot-M 
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[Docket  No.  ER82-685-0001 

The  Kansas  Power  &  Ught  Co^  Filing 

August  4,  1982. 

Take  notice  that  on  July  26. 1982,  The 
Kansas  Power  and  Light  Company  [KPL] 
tendered  for  filing  a  proposed 
cancellation  of  FPC  Rate  Schedule  No. 
174.  Said  rate  schedule  was  dated  May 
19,  1975,  between  the  City  of  Oswego 
and  KPL 

KPL  states  that  the  termination  of  the 
contract  will  be  effective  August  16. 
1982. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  proles!  with  the  Federal 
Power  Comm.ission.  825  .\orth  Capitol 
Street,  .N.E..  Washington,  D.C.  20426,  in 
accordance  with  §  J  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8. 1.10),  .All  such 
petitions  on  protests  should  be  filed  on 
or  before  August  23.  1982.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  apnropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

1 FR  Doc  82-21713  Filed  »-l(V«t  IM«  am] 
BIUJNG  CODE  e717-ei-M 


(Docket  No.  TA82-2-6O-OO0] 

Locust  Ridge  Gas  Co.;  Change  in 
Rates 

AuRust  4.  1982. 

Take  notice  that  nn  Juiy  30.  1982, 
Locust  Ridge  Gas  Company  (Locust 
Ridge)  subm.itted  for  filing  as  part  of  its 
FERC  Gas  Tariff,  Ongma!  Volume  No.  3 
and  Original  Volume  No.  1  and  the 
following  tariff  sheets  to  be  effective 
September  1,  1982: 

Tenth  Revised  Sheet  No,  \.\ 
Third  Revised  Sheet  No  lA 

Locust  Ridge  states  the  purpose  of  the 
filing  is  to  submit,  for  approval  by  the 
Commission,  a  revision  m  Locust 
Ridge's  rate  to  reflect  proposed  changes 
in  the  Purchase  Gas  Adjustment  (PGA) 
component  of  Locust  Ridge's  rate  for  a 
period  of  September  1,  1982  thru 
Ff  bruary  28,  1983.  The  overall  effect  of 
the  filed  for  adjustment  to  Locust 
Ridge's  sales  rate  is  a  increase  of  $.0319. 

Locust  Ridge  requests  waiver  of  the 
Commission  regulations  to  the  extent,  if 
any,  required  to  put  the  proposed  tariff 
sheets  into  effect  on  September  1.  1982, 


A  copy  of  this  filing  has  been  mailed 
to  Locust  Ridge's  jurisdictional 
customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  .\orLh 
Capitol  Street.  N.E..  Washinj^ton.  DC. 
20426,  in  accordance  with  §§1,8  and 
1.10  of  the  Commission's  Rule.s  of 
Practice  and  Procedure  (18  CI-T!  1.8. 
1.10),  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  16, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding,  .Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection, 
Kenneth  F.  Plumb,    , 
Secretary. 

(FR  Doc.  82-21714  Filed  S-MMtt  a4S  am] 
BILUNG  CO06  6717-01-11 


!  Docket  No.  CP82-434-000 ! 

Northwest  Pipeline  Corp.,  Application 
August  4, 1982. 

Take  notice  that  on  July  20. 1982, 
Northwest  Pipeline  Corporation 
(Applicant),  P.O.  Box  1526,  Salt  Lake 
City.  Utah  84110.  filed  in  Docket  No. 
CP82-434-000  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  exchange  of 
natural  gas  with  Cities  Sei^rice  Gas 
Company  (Cities  Service),  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Conunission  and  open  to 
public  inspection. 

Applicant  herein  requests  authority  to 
exchange  up  to  5,000  Mcf  of  natural  gas 
per  day  with  Cities  Service  in  Carbon 
County.  Wyoming,  pursuant  to  an 
exchange  agreement  dated  February  5, 
1982.  It  is  asserted  that  the  volumes  of 
natural  gas  delivered  into  each  party's 
gathering  trunk  for  the  account  of  the 
other  party  would  be  thermally 
balanced  on  a  monthly  basis  at  a 
balancing  point  in  Carbon  County. 
Wyoming.  Applicant  estimates  that 
initially  ICK)  Mcf  per  day  would  be 
delivered  into  its  gathering  system  for 
Cities  Service's  account  and  no  volumes 
would  be  delivered  into  Cities  Service's 
gathering  system  for  .Northwest's 
account. 

It  is  stated  that  .Applicant  would 
charge  Cities  Service  its  Green  River 
area  gathering  rate  which  is  currently 
60  84  cents  per  million  Btu  gathered  and 
B  fuel  rate  of  Q4  pprnent  of  volumes 


gathered.  It  is  further  stated  that 
Applicant  would  pay  Cities  Service  a 
gathering  rate  based'  upon  Cities 
Service's  cost  of  service  for  gathering  in 
the  Wamsutter  area,  which  rate  is 
currently  15.29  cente  per  Mcf. 

Applicant  states  that  since  if  and 
Cities  Service  have  interests  in  the  gas 
produced  at  the  other  party's  gathering 
facilities  in  Carbon  County,  Apphcant 
and  Cities  Service  have  entered  into  this 
exchange  agreement  to  eliminate  the 
potential  duplication  of  facilities.  It  is 
asserted  that  no  new  facilities  would  be 
required. 

Apphcant  also  requests  blanket 
authority  to  add  and  delete  delivery 
points  to  be  utilized  under  the 
agreement  and  would  make  an  annual 
tariff  filing  reflecting  any  such  changes 
in  dehvery  points  between  the  parties. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
apphcation  should  on  or  before  August 
25, 1982.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20428,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the^ 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Nahu-al  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
beheves  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
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unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 

Secretary.  > 

fFR  Doc.  K!-nn3  Filed  9-'.0-ai  a: 43  am] 
BIUJNQ  COOE  S717-01-M 

(Docket  No.  CP82-176-0011 

Northwest  Pipeline  Corp.;  Amendment 

August  4,  1982. 

Take  notice  that  on  July  2,  1982. 
Northwest  Rpehne  Corporation 
(Northwest),  P.O.  Box  1526,  Salt  Lake 
City.  Utah  84110.  filed  m  Docket  No. 
CP82-178-0O1  an  amendment  to  its 
pending  application  filed  pursuant  to 
Section  7{c)  of  the  Natural  Gas  Act  so  as 
to  supplement  it  with  certain  exhibits 
which  were  not  available  at  the  time  of 
initial  filing,  all  as  more  fully  set  forth  in 
the  amendment  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Northwest  states  that  in  its 
application  of  January  25,  1982.  it 
indicated  that  there  were  three  items 
that  would  be  supplied  by  a  supplement 
to  its  application.  The  three  items  which 
Northwest  proposes  to  supplement  its 
application  are: 

(1)  A  Statement  of  Compiidnce  with 
the  National  Environmental  Policy  Act 
of  1969; 

(2)  Executed  transportation 
agreements  providing  for  firm 
transportation  service  pursuant  to 
Northwest's  proposed  Rate  Schedule  T- 
2;  and 

(3)  A  precedent  agreement  with 
Mountain  Fuel  Resources  Inc. 
(Resources)  whereby  Resources  would 
increase  the  daily  deliverability 
available  to  Northwest  from  the  Clay 
Basin  Storage  Field  from  150,000  Mcf  of 
gas  per  day  to  390,000  Mcf  of  gas  per 
day. 

It  is  stated  that  in  its  application 
Northwest  indicated  that  it  had 
predicated  its  design  of  the  facilities 
proposed  on  the  transportation  of  up  to 
125,000  Mcf  of  gas  per  day  for  certain 
other  shippers  in  addition  to  the 
volumes  proposed  to  be  delivered  to 
Texas  Eastern  Transmission 
Corporation  (TETCO)  and/or 
Transwestern  Pipeline  Company 
(Transwestem).  Northwest  states  that 
subsequently  the  other  shippers  have 
informed  Northwest  that  the  volumes 
they  wish  to  have  transported  under 
Northwest's  proposed  Rate  schedule  T-2 
differ  from  the  volumes  set  forth  in 
Northwest's  application.  The  volumes  of 
gas  which  have  been  contracted  for 
transportation  are  revised  as  follows: 


Cortrad  demand 

volumes  to  be 

transponed  jnder  rate 

scneduie  T-2 

As 

Ihsnna 
aiiutvaleni 

m 

Per 
cortracl 
Deka- 

thefms 

egurvalent 

(dt) 

CWn  S«ri%»  Qm  Co 

75.000 
6.000 
2.000 

5.000 
17,000 
10.000 

2.000 

40.000 

4,300 

MvNgar  Wisconsin  Pipe  Une  Co  .. 
Ndturai  Gas  Pipofcia  Company  o( 

Amenca. .. 

Southwest  Gat  Corp . 

Texas  Gas  Transmisiion  Corp 

Vfatt  Gas  Service  Corp _    . 

2.000 

1,000 
17.000 
10,000 

2.000 

Total   _ 

117.000 

76.300 

It  is  further  stated  that  Northwf»st 
does  not  propose  to  change  the  design  of 
facilities  required  to  transport  gas  since 
Northwest  has  been  informed  that 
Transwestem  has  contracted  with 
ProGas  Limited  to  purchase  up  to  66,000 
Mcf  of  gas  per  day  to  be  imported  at  the 
Kingsgate,  British  Columbia,  import 
point  commencing  on  or  about 
November  1, 1982.  It  is  anticipated  that 
such  volumes  as  Transwestem  may 
import  from  Canada  at  the  Kingsgate 
import  point  would  be  transported  by 
Pacific  Gas  Transmission  Company 
(POT]  from  Kingsgate  to  an  existing 
point  of  interconnection  with  the 
facilities  of  Northwest  and  that 
Northwest  would  then  deliver 
equivalent  volumes  less  fuel  and  losses 
to  the  Continental  Divide  Pipeline 
Company  in  the  vicinity  of  Ignacio. 
Colorado.  Northwest  states  that  it  does 
not  currently  have  a  firm  agreement 
with  Transwestem  for  the 
transportation  of  the  ProGas  volumes 
but  that  at  such  time  as  an  agreement 
has  been  executed  Northwest  would 
further  supplement  or  amend  the  instant 
application,  as  appropriate. 

It  is  asserted  that  transportation  for 
Transwestem  of  the  proposed  66.000 
Mcf  of  gas  per  day  from  Kingsgate 
together  with  the  revised  transportation 
volumes  do  not  appreciably  change  the 
facility  configuration  set  forth  in 
Northwest's  application. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  August 
25,  1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1  10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 


wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules.  All  persons  who 
have  heretofore  filed  need  not  file  again. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc,  8^-21718  Filed  »-1(>-8i  MS  am) 
BILUNG  CODE  8717-01-M 


[Docket  No.  ER82-677-000] 
Oklahoma  Gas  &  Electric  Co.;  Filing 

August  4,  1982. 

Take  notice  that  on  July  26, 1982, 
Oklahoma  Gas  and  Electric  Company 
(OG&E)  tendered  for  filing  a  letter 
Agreement  between  OG&E  and 
Arkansas  Power  &  Light  Company  dated 
May  4, 1982  changing  a  component  in  a 
formula  contained  in  Service  Schedule  E 
to  the  Interconnection  Agreement  dated 
July  12, 1954  between  the  parties,  and 
designated  Rate  Schedule  Oklahoma 
Gas  and  Electric  Company  FPC.  No.  21A 
and  Arkansas  Power  &  Light  Company 
FPC  No.  19. 

OG&E  proposes  an  effective  date  of 
November  15, 1981,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Copies  of  the  filing  have  been  served 
upon  the  Arkansas  Power  &  Light 
Company,  New  Orleans  Public  Service, 
Inc.  and  the  Oklahoma  Corporation 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Sti-eet,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  §§1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  23, 
1982,  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc  82-21717  Piled  8-10-82:  »M  *m) 
aiLUNO  COOE  e717-«1-« 
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[Docket  No.  ER82-6e6-O00] 
Pacific  Power  &  Light  Co^  Filing 

August  4,  1982. 

Take  notice  that  Pacific  Power  &  Light 
Company  (Pacific)  on  July  26,  1982, 
tendered  for  filing,  in  accordance  with 
§  35.12  of  the  Commission's  Regulations. 
a  Letter  Agreement  between  Tri-County 
Electric  Association,  Inc.  (Tri-County) 
and  Pacific  dated  May  17,  1982.  The 
Letter  Agreement  provides  for  the 
purchase,  operation  and  maintenance  of 
the  supervisory  system  for  Tri-County's 
Reno  and  Teckia  substations, 

Pac-.fic  requests  waiver  of  the 
Commission's  notice  requirements  lo 
permit  this  rate  schedule  to  becme 
effective  June  21,  1982,  which  it  claims  is 
the  effective  date  of  the  Letter 
Agreement. 

Copies  of  the  filing  were  supplied  to 
Tri-County. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
.North  Capitol  Street.  N.E.,  Washington. 
D.C.  20426.  in  accordance  with  §§1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  prote.sts 
should  be  filed  on  or  before  August  23. 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  m.ake  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commiission  and  are 
available  for  public  inspection 
Kenneth  F  Plumb, 
Secretary. 

;^■R  Di.>c  B2-21.-18  FJed  S-10..«i  8:4S  am) 
BILUNO  COO€  8717-01-11 


[Docket  No.  ER82-688-000) 
Pacific  Power  &  Light  Co.;  Filing 

August  4,  1982. 

Take  Notice  that  Pacific  Pouer  &  Light 
Company  (Pacific)  on  July  26,  1982, 
tendered  for  filing,  in  accordance  with 
§  35.1 3a(d)  Pari  IV  of  the  Commission's 
Regulations,  Pacific's  Revised  .Appendix 
1  for  the  state  of  Idaho  dated  March  13, 
1982.  The  Revised  Appendix  1  calculates 
an  average  system  cost  for  the  state  of 
Idaho  applicable  to  the  exchange  of 
power  between  Bonneville  Power 
Administration  (Bonneville)  and  Pacific. 

Pacific  requests  waiver  of  the 
Commission's  notice  requirements  to 
permit  this  rate  schedule  to  become 
effective  March  13,  1982,  which  it  claims 
is  the  date  of  commencement  of  service. 


Copies  of  the  filing  were  supplied  to 
Bonneville,  the  Idaho  Public  Utility 
Commission  and  Bonneville's  Direct 
Service  Industrial  Customers 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capito!  Street,  N.F^. 
Washington,  DC.  20426.  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8.  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  23, 
1982.  FYotests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

[FT?  Dor.  82-21719  Rled  8-15^82:  8:45  am] 

BILLING  COOf   67'T.^3  1-« 


f  Docket  No.  ID- 1  ■^93-000' 
Jack  M.  Wyatt;  Application 

August  4,  1962. 

Take  notice  on  July  28, 1982,  Jack  M. 
Wyatt  filed  an  application  pursuant  to 
Section  305(b)  of  the  Federal  Power  Act 
to  hold  the  following  positions: 
Director,  Chairman  of  the  Board  and 

Chief  Executive  Officer,  Louisiana 

Power  &  Light  Company 
Director,  Middle  South  Energy,  Inc, 
Director,  New  Orleans  Public  Service 

Inc. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §  §  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedures  (18 
CFR  1.8, 1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
August  27, 1982.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection, 
Kenneth  F.  Plumb. 
Secretary. 

[yp  Doi   il2-2172fi  F'le<;  ft-10-82:  8:45  am) 

Biuji«G  coot  arn-o^-ti 


(Docket  No.  RP82- 123-000) 


Western  Transmission  Corp. 
Proposed  Changes  in  FERC  Gas  Tariff 
August  4,  1982. 

Take  notice  that  Western 
Transmission  Corporation  on  July  30. 
1982.  tendered  for  filing  proposed 
changes  in  its  FERC  Gas  Tariff.  Original 
Volume  No.  1.  The  proposed  changes 
would  increase  revenues  from 
jurisdictional  service  by  $148,830 
annually,  based  on  volumes  and  costs 
for  the  twelve  months  ended  May  3l! . 
1982,  as  adjusted  for  the  Test  Period. 
Western  states  the  principal  reasons  for 
the  proposed  rate  increase  are:  (1) 
Increased  costs  of  operations  and  (2)  the 
need  to  earn  a  reasonable  return  on  its 
utility  investment. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  petition  to 
inten-ene  or  protest  with  the  FERC.  825 
North  Capitol  Street.  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  55  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests  must 
be  filed  on  or  before  August  16, 1982. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
KeiuMth  F.  Plumb, 
Secretary, 

|FR  Doc  82-ara  nied  8-10-82;  8:45  ara) 
BIUJNO  CODE  e717-01-« 


[Docket  No.  ID-1993-000] 

f ' '  3  ri  t,  s  ■•'  o  <■  h ,  ,j  '■ ,  A  p  p  I  ^  c a tlon 

August  4,  1982. 

Take  notice  on  July  2a  1982.  Frank  S. 
York.  Jr.  filed  an  application  pursuant  to 
Section  305(b)  of  the  Federal  Power  Act 
to  hold  the  following  positions: 
Assistant  Treasurer  &  Assistant 

Secretary,  Middle  South  Energy,  Inc. 
Director.  Vice  President  &  Secretary. 

Mississippi  Power  &  Light  Company 

Any  person  desiring  to  be  heard  or  (o 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  N.E.. 
Washington.  D.C  20426.  in  accordance 
with  S5  1-8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedures  (18 
CFR  1.8, 1.10).  All  such  petiUons  or 
protests  should  be  filed  on  or  before 
August  27. 198Z  Protests  will  be 
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considered  by  the  Commission  in 

determining  the  appropriate  action  to  be 

taken  but  will  not  serve  to  make 

protestants  parties  to  the  proceeding. 

.A.ny  person  wishing  to  become  a  party 

must  file  a  petition  to  intervene.  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

kenneth  F  Plumb,  I 

Secretary. 

IFR  Dor  92r-Tt7ZZ  Tiled  8-10-82:  ft«  am) 
8IU.iNG  CODE  6717-Ot-M 


(Docket  No.  CP82-371-000] 

Cities  Service  Gas  Co.;  Renotice  of 
Application 

August  3,  1982.  I 

Take  notice  that  on  June  10, 1982, 
Cities  Service  Gas  Company 
(.Applicant).  P.O.  Box  25:28,  Oklahoma 
City,  Oklahoma  73125,  filed  in  Docket 
.No.  CP82-371-000  an  application 
pursuant  to  Section  7(b)  of  the  .Natural 
Gas  Act  for  permission  and  approval  to 
abandon  by  sale  in  place  to  Getty  Oil 
Company  (Getty)  certain  natural  gas 
measurement  facilRies  in  tht  Okiahoma- 
Hugoton  field,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commiission  and  open  to  public 
inspection. 

It  is  stated  that  pursuant  to  a  contract 
dated  November  10,  1958.  as  amended 
August  26,  1980.  Applicant  purchases 
gas  from  17  wells  o^vmed  by  Getty  in  the 
bklahoma-Hugoton  Fieid  located  in 
Texas  County,  Oklahoma.  It  is 
explained  that  Apphcant  made  wellhead 
connections  and  is  measunng  gas  from 
these  wells  which  feed  into  Getty's 
gathering  system  under  a  transportadon 
agreement. 

Applicant  states  that  Getty  gathers 
and  measures  other  gas  into  its 
gathering  system  under  a  gas  purchase 
contract  dated  .A.ug'jst  28,  1945.  and  that 
all  of  the  com..mingied  gas  is  ultimately 
delivered  to  Applicant  through  one 
master  purchase  meter  It  is  asserted 
that  Getty  is  expenencmg  problems  in 
resolving  volume  allocation  from  its 
wells  and  has  requested  that  Applicant 
sell  it  the  measurement  facilities  for 
these  17  wells,  allowing  it  to  perform  its 
own  measurement  and  to  deliver  all  of 
the  gas  purchased  by  Applicant  through 
Applicant's  one  master  meter. 

Applicant  hereby  requests  authority 
to  abandon  by  sale  in  place  to  Getty 
wellhead  measurement  facilities  for  the 
subject  17  wells. 

Applicant  states  that  it  would  sell 
these  facilities  to  Getty  at  their 
depreciated  value  of  Sl8,57i  45 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
24, 1982.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1,8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  Commission's  Rules  of  Practice  and 
Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
epphcation  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  beheves 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|7R  EVoc  S2-21fW4  FIM  ft-10-8Z;  8:45  am] 
BJLUNG  COO€  6717-01-11 


(Docket  No.  ER82-«92-0001 
Consumers  Power  Co.;  Filing 

August  4,  \'dhZ. 

Take  notice  that  Consumers  Power 
Company  ("Consumers  Power")  on  July 
2. 1982,  submitted  for  filing  a  contract 
for  wholesale  electric  service  with  the 
City  of  Harbor  Springs,  Michigan. 
Consumers  Power  states  that  the 
Service  Agreement  dated  June  1,  1982 
for  the  City  of  Harbor  Springs  replaces 
the  two  contracts  the  City  currently  has 
dated  March  10,  1977,  and  October  15, 
1980.  The  new  agreement  reflects  a 
consohdatlon  and  change  to  a  single 


delivery  point  and  wheeling  to  another 
metering  location. 

Consumers  Power  states  that  copies 
of  the  filing  were  served  on  the  City  of 
Harbor  Springs  and  on  the  Michigan 
Public  Service  Commission, 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E,.  Washington, 
DC.  20426,  in  accordance  with  §§  18 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  18, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  23. 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

fFR  Dog.  82-21895  Filed  8-10-82:  8:45  an) 
WUING  CODE  6717-01-M 


(Docket  No.  ER82-693-000] 
Consumers  Power  Co.;  Filing 

August  5,  1982. 

Take  notice  that  Consumers  Power 
Company  on  July  28,  1982,  tendered  for 
filing  Amendment  .No.  2  to  its  contract 
for  wholesale  for  resale  electric  service 
with  the  Village  of  Union  City, 
Michigan.  The  aforementioned  contract 
was  dated  and  became  effective  on 
September  30, 1975.  It  was  accepted  for 
filing  by  letter  of  March  9, 1976  in  FERC 
Docket  No,  ER76-192. 

Union  City  has  entered  into  a  Power 
Sales  Contract  with  the  Michigan  South 
Central  Power  Agency  organized  by  the 
Cities  of  Coldwater,  Hillsdale  and 
Marshall  and  the  Villages  of  Clinton  and 
Union  City,  Michigan  under  which  that 
agency  will  sell  to  Union  City  all  electric 
power  and  energy  required  by  Union 
Ci'y  for  its  electric  system  in  excess  of 
that  produced  from  cogeneration 
facilities  and  nonelectric  generating 
activities.  The  Agency  plans  to  be  a 
generally  self-sufficient  generating 
entity  and  is  engaged  in  the  construcfion 
of  a  fossil  fuel-fired  steam  electric 
generating  unit  located  at  Litchfield, 
Michigan  and  presently  expected  to  be 
in  commercial  operation  by  October  1, 
1982.  Amendment  No.  2  supplements 
and  modifies  the  term  of  the  September 
30, 1975  contract  so  that  the  said 
contract  will  recognize  Union  City's 
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purchase  of  Consumers  Power's 
transformation  at  the  point  of  delivery. 

Consumers  Power  states  that  copies 
of  the  filing  were  served  on  Union  City 
and  on  the  Michigan  Public  Service 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
DC.  20426.  in  accordance  with  §§  1.8 
aid  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  23, 
1982.  Protests  will 'be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F  Plumb, 
Secretary. 

(FR  Doc  82-21896  Filed  »-lO-82:  a-45  am] 
BfLUNG  CODE  S717-0t-M 


[Docket  No.  ER82-694-OO01 
Consumers  Power  Co.;  Filing 

August  5.  1982. 

Take  notice  that  on  July  28, 1982. 
Consumers  Power  Company  (Consumers 
Power)  tendered  for  filing  a  Wholesale 
for  Resale  Electric  Service  Agreement 
with  the  City  of  Hillsdale,  Michigan. 
Consumers  Power  states  that  effective 
January  1,  1981,  Hillsdale  began 
receiving  wholesale  service  under 
Consumers  Power's  FERC  Electric 
Service  Tariff  First  Revised  Volume  No, 
1.  under  rates  and  other  terms  and 
conditions  of  service  which  the 
Commission  permitted  to  become 
effective  in  its  order  of  December  20. 
1979  in  Docket  No.  ER80-55,  as  same 
may  be  changed  from  time  to  time. 

FJillsdale  has  entered  into  a  Power 
Sales  Contract  with  the  Michigan  South 
Central  Power  Agency  organized  by  the 
Cities  of  Coldwater.  Hillsdale  and 
Marshall  and  the  Villages  of  Clinton  and 
Union  City  all  electric  power  and  energy 
required  by  Hillsdale  for  its  electric 
system  in  excess  of  that  produced  from 
cogeneration  facilities  and  nonelectric 
generating  activities.  The  Agency  plans 
to  be  a  generally  self-sufficient 
generating  entity,  and  is  engaged  in  the 
construction  of  a  fossil  fuel-fired  steam 
electric  generating  unit  located  in 
Litchfield,  Michigan,  and  presently 
expected  to  be  in  commercial  operation 
by  October  1,  1982.  Amendment  No.  1 


supplements  and  modifies  the  January  1, 
1981  Contract  so  that  the  said  contract 
will  recognize  the  City  of  Hillsdale's 
purchase  of  facilities  to  raise  its  ser\Tce 
voltage  to  138  kV. 

Consumers  Power  states  that  copies 
of  the  filing  were  served  on  the  City  of 
Hillsdale  and  on  the  Michigan  Public 
Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  mtersene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825  N. 
Capitol  Street,  NE.  Washington,  DC 
20426,  m  accordance  with  §"§  1.8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFTl  1.8, 
1  10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  23. 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  act.on  to  be  taken,  but  will 
not  ser\  e  to  make  protestants  parties  to 
the  proceeding.  .A.ny  person  wishing  to 
becom.e  a  party  must  file  a  petition  to 
inter\ene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F  Plumb. 
Secretary: 

(FR  Doc  82-aafir  Rled  B-10-«2,  8:45  am] 

B).-_ING  CODE  6ri7-01-*l 


[Docket  No.  ER82-689-0001 
Gulf  Power  Co.;  Filing 

August  5,  1982 

Take  notice  that  Gulf  Power  Company 
on  July  30, 1982.  tendered  for  filing 
proposed  changes  in  its  FERC  Electric 
Tariff,  Second  Revised  Volume  No.  1. 
The  proposed  changes  would  increase 
revenues  from  jurisdictional  sales  and 
sernce  by  $1,310,000  annually,  based  on 
the  12  month  penod  ending  December 
31. 1963.  Gulf  requests  the  proposed 
tariff  changes  be  made  effective  on 
October  1,  1982. 

The  Company  states  the  foregoing 
tariff  changes  are  being  filed  so  that  it 
can  earn  a  fair  and  reasonable  return  on 
Its  investment  in  facilities  used  to 
provide  jurisdictional  services. 

Copies  of  the  filing  were  ser\'ed  upon 
Gulf  Power  Company's  jurisdictional 
customers,  the  Florida  Public  Service 
Comm.ission  and  Alabama  Electric 
Cooperative,  Inc. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  filmg  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energj'  Regulatory 
Commission,  825  North  Capitol  Street, 
NE,  Washington.  D.C  20426.  in 
accordance  with  §§  1.8  and  110  of  the 
Commission's  Rules  of  Practice  and 
Procedure  [18  CFR  l.B,  l.lOj.  Ail  such 


petitions  or  protests  should  be  filed  on    " 
or  before  August  23,  1SJ82.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  vtrishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  numb. 
Secretary. 

(FR  Doc  Bt-asee  PUed  t-IO-aZ:  ft46  ami 
MLUNQ  CODE  Cm-OI-H 


Doc »>  e f  No   lE  ^ 8 2  -b ^'  i  -<X>i;; 


^Ck^a  Po*e''  i 


,9,^t  C 


filifTq 


August  4, 1982. 

Take  notice  that  Iowa  Power  and 
Light  Company  (Iowa)  on  July  28, 1982. 
tendered  for  filing  Revised  Service 
Schedules  (Schedules),  between  Iowa 
and  Harlan  Municipal  Utilities  (Harlan) 
dated  June  8, 1982. 

The  Schedules  relate  to  transmission 
service,  new  points  of  interconnection, 
owmership  of  facilities  as  tenants  in 
common  and  the  addition  of  a  new 
generating  unit  at  Ottumwa, 

Iowa  requests  an  effective  date  of 
May  1. 1982.  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  this  filing  were  served  upon 
each  affected  party  and  the  Iowa  State 
Commerce  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
D.C.  20428,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  23. 
1982.  Protests  vrill  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  puMir  inspection. 
Kennetii  F  Plumb, 
Secretary. 

IKK  Doc  SZ-Z18W  Piled  S-IO-K:  tM  aail 

BHJJNQ  cooc  fru-eMt 
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[Docket  No.  ER82-673-OO01 
Kentucky  UtilJties  Co.;  Filing 

August  5.  1982. 

Take  notice  that  on  July  23.  1982, 
Kentucky  Utilities  Company  (KU) 
tendered  for  filing  revised  provisions  for 
electric  services  to  KU's  wholesale  for 
resale  customers  providing  for  increased 
rates. 

KU  states  that  the  current  demand 
charges  under  the  originally  filed  VVTS- 
81  Rate  a-f-e  S7.09  for  delivery  at  34.5  KV 
and  above  and  S7.33  for  primary  voltage 
levels.  The  demand  charges  on  the 
WPS-fll  Settlement  Rate  are  «6.62  per 
KVV  for  VVPS-61-JP  and  S6.95  per  KW 
for  VVPS-61  ODP. 

KU  requests  an  effective  date  of 
September  23,  1982. 

.Any  person  desinng  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
.North  Capitol  Street.  N.E..  Washington, 
D.C.  20426.  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CPTi  18,  and 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  23, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  mspection. 
Kenneth  F,  Plumb, 
Secretary. 

TR  Doc.  «;-2-I'0C  Filed  0-lO-»2;  8:48  ami 
BaXMQ  CO0£  8717-41-M 


[Docket  No.  ER82-«90-000 1 
Long  Island  Lighting  Co.; 

August  5,  1982. 

Take  notice  that  on  July  27,  1982.  the 
Long  Island  Lighting  Company  (LILCO) 
tendered  for  filing  as  an  initial  rate 
schedule  a  transmission  agreement 
between  LE^CO  and  the  Power 
Authority  of  the  State  of  New  York 
whereby  LILCO  agrees  to  wheel  power 
sold  by  PASNY  to  the  Brookhaven 
National  Laboratory  (BNT).  B.NL  has 
been  a  regular  customer  of  LILCO  and 
will  continue  to  purchase  power  from 
LILCO  if  and  when  its  purchases  from 
PASN'Y  are  not  sufficient  to  supply  its 
total  requirements. 

Any  person  des'ring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington, 


D.C.  20426,  in  accordance  with  §§18 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  23, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Ptumb, 
Secretary. 

|FR  Doc  82-21701  Filed  8-10-82:  &4S  amj 
BtLLIMG  CODE  6717-01-M 


[Docket  No.  ER82-678-00O] 

Middle  South  Services,  Inc.;  Filing 

August  5, 1982. 

Take  notice  that  on  July  26, 1982, 
Middle  South  Services,  Inc.  (Middle 
South)  tendered  for  filing  a  Letter 
Agreement  between  Arkansas  Power  & 
Light  Company  and  Empire  District 
Electric  Company,  dated  April  7,  1982 
changing  a  component  in  a  formula 
contained  in  Service  Schedule  E  to  the 
Interconnection  Agreement  dated 
Octobers,  1941  between  the  parties,  and 
designated  Rate  Schedule  Arkansas 
Power  &  Light  Company  FPC  No.  14  and 
Empire  District  Electric  Company  FPC 
No.  45. 

Middle  South  requests  an  effective 
date  of  November  15. 1981,  and 
therefore  requests  waiver  of  the 
Commission's  notice  requirements. 

Copies  of  this  filing  have  been  served 
upon  the  Empire  District  Electric 
Company  and  the  Arkansas  Power  8t 
Light  Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D  C.  20426,  in  accordance  with  §§  1,8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  23, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
t>eGome  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  avadable 
for  public  inspection. 
Kanneth  F.  Plumb, 
Secretary. 

(FR  D<x-.  82-21702  Filed  0-10-82:  8:45  am] 
BILUNG  CODE  6717-01-M 


[Docket  No.  ER82-«7»-000] 

Middle  South  Services,  Inc.;  Filing 

August  5,  1982, 

Take  notice  that  on  July  26.  1982. 
Middle  South  Services,  Inc.  (Middle 
South)  tendered  for  filing  a  Letter 
Agreement  between  Arkansas  Power  & 
Light  Company  and  Southwestern 
Electric  Power  Company,  dated  April  7. 
1982  changing  a  component  in  a  formula 
contained  in  Service  Schedule  E  to  the 
Interconnection  Agreement  dated 
October  1, 1954  between  the  parties,  and 
designated  Rate  Schedule  Arkansas 
Power  &  Light  Company  FPC  No.  20  and 
Southwestern  Electric  Power  Company 
FPC  No.  47. 

Middle  South  requests  an  effective 
date  of  November  15, 1981,  and 
therefore  requests  waiver  of  the 
Commission's  notice  requirements. 

Copies  of  this  filing  have  been  served 
upon  the  Southwestern  Electric  Power 
Company  and  the  Arkansas  Power  & 
Light  Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
DC.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  23, 
1982.  Protests  wnll  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  82-21703  Plied  a-lO-ai  MS  am  I 
BU.LMG  CODE  6717-01-W 


[Docket  No.  CP8O-520-O04] 

Natural  Gas  Pipeline  Company  of 
America;  Refwtice  of  Petition  To 
AmerKi 

August  3,  1982. 

Take  notice  that  on  May  12, 1982, 
Natural  Gas  Pipeline  Company  of 


UMI 
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America  (Petitioner).  122  South 
Michigan  Avenue,  Chicago,  Illinois 
60603.  filed  in  Docket  No.  CP80-52(>-004 
a  petition  to  amend  the  order  issued 
[anuary  27, 1981,  in  the  instant  docket 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  so  as  to  authorize  the 
deferment  of  the  issue  of  revenue 
treatment  from  the  sale  of  natural  gas  to 
Energy  Gathering,  Inc.  (Energy 
Cdthering),  to  Petitioner's  pending  rate 
cases  in  Docket  Nos.  RP81-49  and  RP82- 
62,  all  as  more  fully  set  forth  in  the 
petition  to  amend  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

It  1b  stated  that  by  order  issued 
January  27,  1981.  Petitioner  whs 
authorized  to  sell  up  to  10.000.000  Mcf  of 
natural  gas  to  Energy  gathering  on  an 
interruptible  basis  with  a  maximum  of 
50.000  Mcf  of  gas  delivered  on  any  day. 
Petitioner  explains  that  said  order  was 
conditioned  upon  Petitioner's  crediting 
revenues  to  Account  191  of  the  Uniform 
System  of  Accounts  Prescribed  for 
Natural  Gas  Companies  from  the  sale  in 
excess  of  the  average  purchased  gas 
costs.  Petitioner  notes  that  on  March  5 
1982,  the  Commission  dismissed  its 
petition  for  reconsideration  of  the 
fnnuarj'  27,  1981,  order. 

Petitioner  asserts  a  number  of 
changed  circumstances  which  require 
the  Commission  to  defer  the  revenue 
treatment  question  to  Petitioner's 
pending  rate  cases  m  Docket  .\os.  RP81- 
49  and  RP82-62.  Petitioner  in  support  of 
its  position  m,aintains  (i)  the  initial 
certificate  authorizing  Petitioner's  sale 
to  Energy  Gathering  expired  on  January 
31,  1982.  thus  allowing  the  Commission 
to  reconsider  the  revenue  treatment 
question  when  it  acts  on  the  Petitioner  s 
August  11,  1981,  petition  to  amend  the 
January  27,  1981,  order:  (ii)  since  the 
time  Petitioner  filed  its  February  26, 
1981.  petition  for  reconsideration,  the 
Commission  has  consistently  deferred 
the  issue  of  revenue  treatment  to 
Petitioner's  pending  rate  cases.  Docket 
Nos.  RP8a-107  and  RP81-49;  (iii)  the 
revenues  from  offsystem  sales  for  the 
period.  October  1.  1981,  through 
September  30,  1982,  are  covered  by  the 
proposed  Stipulation  and  Agreement  in 
Docket  No.  RP81-49;  and  (iv)  any 
attempt  by  the  Commission  to  force 
Petitioner  to  credit  revenues  from  an 
offsystem  sale,  during  the  term  of  the 
Stipulation  and  Agreement,  in  certificate 
proceeding  under  Section  7  of  the 
Natural  Gas  Act  would  abrogate  and  be 
in  direct  conflict  with  the  express  terms 
of  the  stipulation  and  Agreement  in 
Docket  No.  RP81-49  under  Section  4  of 
the  Natural  Gas  Act. 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
August  24, 1982,  file  with  the  Federal 
Energy  Regulator}-  Commission, 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  gas  Act 
(18  CFR  157,101.  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make 
p.'otestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb 
Secretary-. 

|FR  Doc  82-2in>4  Filed  B-10-B2:  8:4S  am] 
MLUNO  CODE  6717-01-M 


f  Docket  No.  ER82-e8C>-0001 
Oklatioma  Gas  &  Electric  Co.,  Fi 


ina 


August  5. 1982. 

Take  notice  that  on  July  26. 1982. 
Oklahoma  Gas  &  Electric  Company 
(OG&E)  tendered  for  filing  a  Letter 
Agreement  between  OG&E  and  Kansas 
Gas  and  Electric  Company  (KG&E), 
ddted  May  4, 1982  changing  a 
component  in  a  formula  contained  in 
Service  Schedule  E  to  the  ^ 

Interconnection  Agreement  dated 
Ft  hruars'  25.  1957  between  the  parties. 
anu  designated  Rate  Schedule 
Oklahoma  Gas  and  Electric  Company 
FPC  No.  32  and  Kanasa  Gas  and  Electric 
Com,pany  FPC  No  75. 

OG&E  requests  an  effective  date  of 
November  15,  1981,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Copies  of  this  filing  were  served  upon 
'he  Kansas  Gas  and  Electric  Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
.North  Capitol  Street.  .N.E..  Washington. 
D  C.  20426.  in  accordance  with  §{  1,8 
and  1  10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  l.a 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  23. 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
inter\ene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F  Plumb 
Secretar) 

(FR  Doc  82-21705  Filed  »-l&-8Z:  ftV  am] 
MLLNIQ  CODE  f717-ei-lt 


(Docket  No  ER82-6ei-OO0 

Public  Service  Company  of  Oklanoma; 
Filing 

August  5. 1982. 

Take  notice  that  on  July  28. 1982,  the 
Public  Service  Company  of  Oklahoma 
(PSCO)  tendered  for  filing  a  Letter 
Agreement  between  PSCO  and 
Southwestern  Electric  Power  Company, 
dated  April  6. 1982  changing  a 
component  in  a  formula  contained  in 
Ser\ice  Schedule  E  to  the 
Interconnection  Agreement  dated 
September  1. 1950  between  the  parties, 
and  designated  Rate  Schedule  FHiblic 
Service  Company  of  Oklahoma  FPC  No. 
118  and  Southwestern  Electric  Power 
Company  FPC  No.  28. 

PSCO  requests  an  effective  date  of 
November  15. 1981,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Copies  of  this  filing  were  served  upon 
the  Southwestern  Electric  Power 
Company  and  the  Oklahoma 
Corporation  Conunisison. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Conunisison.  825 
North  Capitol  Street  Washington,  D.C 
20426,  in  accordance  with  551-8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  23. 
1982.  Protests  will  be  considered  by  the 
Commisison  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F  Plumb. 
Secretary 

(FR  Doc  82-n-n6  nied  8-10-«.  8(46  am] 


[Docket  No.  EF82-3031-OO01 

Southeastern  Power  AdministraHon; 
Filing 

August  4.  1982. 

Take  notice  on  July  21, 1982.  the 
Assistant  Secretary  for  Conservation 
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and  Renewable  Energy  of  the 
Department  of  Energy,  by  Rate  Order 
No.  SEP.'\-13.  did  confirm  and  approve, 
on  an  interim  basis,  effective  .August  20, 
1382.  a  revised  Rate  Schedule  JW-l-A, 
and  an  extension  of  Rate  Schedule  JW- 
2-B  for  power  from  Southeastern  Power 
.Administration's  (SEPA)  Jim  Woodruff 
Project.  The  interim  approval  extends 
until  August  19,  198.3 

The  Commission,  by  order  issued 
April  9. 1981.  in  Docket  No.  EF80-3031 
confirmed  and  approved  the  present 
rates  through  August  19, 1982. 

The  rate  schedules  are  submitted  for 
confirmation  and  approval  on  a  final 
basis  pursuant  to  authority  vested  in  the 
Commission  by  Delegation  Order  No. 
0204-33.  The  Assistant  Secretary 
requests  approval  for  a  period  ending 
August  19, 1987. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  and 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  23. 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Phunb,  i 

Secretary. 

|FR  Doc  B2-Z1707  Filed  8-10-S2:  ft45  am| 
BIUJNG  COOe  6717-01-M 


|Dccfer>J3  CP61 -""9-002] 

United  Gas  Pipe  Line  Co.  and  Texas 
Gas  Transmission  Ccp  ;  Renotice  of 
Petition  To  Amend 

August  3, 1982. 

Take  notice  that  on  June  18, 1982, 
United  Gas  Pipe  Line  Company  (United], 
P.O.  Box  1478,  Houston,  Texas  77001, 
and  Texas  Gas  Transmission 
Corporation  (Texas  Gas],  P.  O.  Box  1160, 
Owensboro.  Kentucky  42301,  filed  in 
Docket  No.  CP61-79-002  a  joint  petition 
to  amend  the  order  issued  December  19, 
I960,'  as  amended,  in  the  instant  docket 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  so  88  to  authorize  the  exchange 
of  natural  gas  from  two  additional 
delivery  points,  all  as  more  fully  set 


'  This  proceeding  was  oommpnced  before  the 
FPC.  By  lOlut  reaula'jon  of  October  1. 1977  (10  CFR 
1()00  1).  It  was  transterriKi  to  the  Conunission. 


forth  in  the  petition  to  amend  which  is 
on  file  with  the  Commission  and  opf'n  to 
public  inspection. 

It  is  stated  that  by  order  issued 
December  19,  1970,  as  amended, 
Petitioners  were  authorized  to  exchange 
natural  gas  pursuant  to  a  gas  exchange 
agreement  dated  August  30, 1960.  as 
amended. 

Petitioners  hereby  request 
authorization  pursuant  to  amended 
agreements  dated  November  5, 1981, 
and  February  25. 1982.  t  exchange  gas  at 
the  following  points  of  delivery. 

(i)  An  existing  point  of  receipt  on 
Texas  Gas'  pipeline  near  Church  Point 
in  Acadia  Parish,  Louisiana,  where 
United  and  Texas  Gas  have  entered  into 
contracts  to  purchase  gas  from  the 
AristoUe  Richard  No.  1  well;  and 

(ii)  am  existing  point  of  receipt  on 
Texas  Gas  pipeline  near  Church  Point  in 
Acadia  Parish  Louisiana,  where  United 
and  Texas  Gas  have  entered  info 
contracts  to  purchase  gas  from  the  I.  W. 
Thibodeaux  No.  1  Well. 

Any  person  desiring  to  be  heard  or  to 
make  any  protests  with  reference  to  said 
petition  to  amend  should  on  or  before 
August  24. 1982.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
par»y  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
tne  Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  82-2170a  Fllsd  g-10-«2:  8:46  doij 
BILLMG  COOE  6717-01-11 


[Docket  No  TA82-2(W)00] 

Algonquin  Gas  Transmission  Co.:  Ra»e 
Change  Pursuant  to  Purchaseo  Gas 
Cost  Adjustment  Provision 

August  4,  1982 

Take  notice  that  Algonquin  Gas 
Transmission  Company  ("Algonquin 
Gas")  on  July  30, 1982.  tendered  for  filing 
59th  Revised  Sheet  No.  10,  Revised  59th 
Revised  Sheet  No.  10,  and  Sixth  Revised 
Sheet  No.  10-B  to  its  FERC  Gas  lanff. 
First  Revised  Volume  No.  1 

Algonquin  Gas  states  thai  59th 
Revised  Sheet  No.  10  and  Sixth  Revised 


Sheet  No.  10-B  are  being  filed  pursuant 
to  Algonquin  Gas'  Purchased  Gas  Cost 
Adjustment  Provision  ea  set  forth  in 
Section  17  of  the  General  Terms  and 
Conditions  of  its  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1.  The  rates  as 
shown  on  Sheet  No.  10  reflect  the 
following;  (i)  An  adjustment  to  amortize 
the  June  30. 1982  balance  in  Algonquin 
Gas'  Unrecovered  Purchased  Gas  Cost 
Account  (Account  191)  and  (ii)  an 
adjustment  to  reflect  higher  purchased 
sas  costs  to  be  charged  by  its  supplier. 
Texas  Eastern  Transmission 
Corporation  ("Texas  Eastern"),  to 
Algonquin  Gas  proposed  to  be  effective 
August  1, 1982.  under  Texas  Eastern's 
Sixty-second  Revised  Sheet  No.  14D, 
Sheet  No.  10-B  reflects  Projected 
Increm.ental  Pricing  Surcharges  for  the 
period  September.  1982  through 
February,  1983. 

Algonquin  Gas  requests  that  the 
proposed  effective  date  of  59th  Revised 
Sheet  No.  10  and  Sixth  Revised  Sheet 
No.  10-B  as  prescribed  in  Section  17  be 
as  of  September  1, 1982. 

Algonquin  Gas  further  states  that 
Revised  59th  Revised  Sheet  No.  10  is 
being  filed  to  track  rates  filed  by  Texas 
Eastern  to  reflect  a  proposed  increase  in 
the  rates  of  one  of  Texas  Eastern's 
major  pipeline  suppliers.  United  Gas 
Pipeline  Company  ("United").  The 
purpose  of  United's  increase  is  to  reflect 
costs  to  be  incurred  by  United  in 
acquiring  Canadian  gas  through  the 
Northern  Border  Mpeline  Company 
("Northern  Border")  systems,  Texas 
Eastern  has  proposed  that  such  rates 
under  Revised  Sixty-second  Revised 
Sheet  No.  14D  become  effective  on 
October  1. 1982.  or  such  other  date  as 
United  may  make  its  Northern  Border 
tracking  increase  effective. 

Algonquin  Gas  requests  that  its  rates 
under  Revised  59th  Revised  Sheet  No.  10 
become  effective  the  same  date  as  the 
underlying  rates  of  Texas  Eastern's 
Revised  Sixty-second  Revised  Sheet  No. 
14D. 

Algonquin  Gas  notes  that  a  copy  of 
this  filing  is  being  served  upon  each 
affected  party  and  interested  state 
commission. 

.Any  person  desiring  to  be  heard  or  to 
p.'otest  said  filing  should  file  a  petition 
to  intervene  or  protest  w-ith  the  Federal 
Energv  Regulatory  Commission.  825 
North  Capitol  Street,  N.E.,  Washington, 
D  C.  20426,  in  accordance  with  the 
Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
f>rocedure  (18  CFR  1.8  or  1.10),  All  such 
petitions  or  protests  should  be  filed  on 
or  before  August  16. 1982.  Protests  will 
be  considered  by  the  Commission  in 
determ.ining  the  appropriate  action  to  be 
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taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Si'i  retary: 

f'R  0::.  a;-2ir95F.lori  ft-lO-82  8.-45  amj 
BILLING  CODE  6717-01-M 


(Prolect  No.  3228-001] 

Atlantic  Power  Development  Corp  ; 
Application  for  License  {5  MW  or  Less) 

August  5. 1982. 

Take  notice  that  Atlantic  Power 
Development  Corpora^on  (Applicant) 

filed  on  June  29.  1982,  an  application  for 
license  (pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r))  for 
construction  and  operation  of  a  water 
power  project  to  be  known  as  the 
Mahoning  Project  No  3228.  The  project 
would  be  located  on  Mahoning  Creek,  a 
tributary  to  the  Allegheny  River  in 
Redhank  and  Wayne  Townships, 
.'\rmstrong  County,  and  in  Portor 
Township,  Jefferson  County. 
Pennsylvania.  Correspondence  with  the 
Applicant  should  be  directed  to:  Thomas 
F.  Nolan,  IV.  401  C  Street.  N.E., 
Washington.  D.C.  20002.  This 
application  was  filed  during  the  term  of 
Applicant's  prehminarj-  permit  for 
Project  No.  3228. 

Project  Description— The  proposed 
project  would  utilize  the  e.xisting  U.S. 
Army  Corps  of  Engineers'  Mahoning 
Creek  Dam  and  would  consist  of:  (1) 
Trashracks  and  two  gated  intakes:  (2) 
two  existing  9-foot-diameter  conduits 
through  the  dam:  (3)  two  1.076-fool-long, 
8-foot.  2-inch  diameter  welded  steel 
penstocks:  (4)  a  reinforced-concrele 
powerhouse  on  the  left  bank  at  the  toe 
of  the  existing  stilling  weir  and 
containing  four  generating  units  having 
a  total  rated  capacity  of  5  000-kW  at  a 
head  of  72  feet  and  hydraulic  capacity  of 
820  cfs:  {5}  a  tailrace:"(6]  a  2.4/34. 5-kV 
substation:  (7)  a  6-mile-lnng  34,5-kV 
transmission  line  to  the  existing  Timblin 
Substation:  (8)  an  arcrs^  ro;ui;  and  (9) 
appurtenant  facilities. 

Applicant  would  maintain  the  existing 
water  levels  as  described  in  the  Corp  s 
'  Rpservior  Regulation  Manual", 
liydroelectric  power  production  would 
be  subordinate  to  the  dams  primary 
purpose  of  flood  control.  -Applicant 
estimates  that  the  project  development 
would  cost  $5,205,000. 

Purpose  of  Project — Project  energy 
would  be  sold  to  a  local  utility. 
Applicant  estimates  that  the  average 


annual  energy  output  would  be 
16,200.000  kWh. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  requested  to  provide 
comments  pursuant  to  the  Federal 
Power  Act.  the  Fish  and  Wildlife 
Coordination  Act,  the  Endangered 
Species  Act,  the  National  Historic 
Preservation  Act.  the  Historical  and 
Archeological  Preservation  Act,  the 
National  Environmental  Policy  Act,  Pub. 
L  No.  8&-29.  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time  set 
below,  it  will  be  presumed  to  have  no 
comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  October  18, 1982,  either  the 
competing  application  itself  (See  18  CFR 
4.33  (a)  and  (d))  or  a  notice  of  intent  (See 
18  CFR  4.33  (b)  and  (c))  to  file  a 
competing  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  an  acceptable 
competing  application  no  later  than  the 
time  specified  in  |  4.33(c)  or  §  4.101  et 
seq.  (1981). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  and  Practice 
and  Procedure,  18  CFR  1,8  or  1.10  (1980).  ' 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  October  18, 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPLICATION". 
■■PROTEST',  or  '•PETITION  TO 
i\"rERVE.\E  ".  as  applicable,  and  the 
Project  .Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  DC.  20426.  An 


additional  cop%'  must  he  s*>nt  to  Y'vA  K, 
Springer,  Chief,  Apphcations  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  In  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  82-21804  Filed  »-10-8£  8:45  am] 
BtLUNQ  COOC  6717-01-M 


'l>OCketNo  E-9563-C001 

Bcnnevilie  Power  Admtnisfrsfion: 
O'Cer  Confirming  and  Approving 

T'ansrr-risston  R.3tes 

Issued:  August  3.  1982. 

On  November  18, 1981,  the  Bonneville 
Power  Administration  (BPA  or 
Bonneville)  filed  a  Response  to  the 
Commission's  December  1. 1980,  Order 
Remanding  Rates  Without  Prejudice '. 
The  Commission,  in  its  December  1, 
1980,  order,  had  found  that  the  record 
submitted  by  BPA  was  not  sufficiently 
developed  to  allow  a  determination  as 
to  whether  the  transmission  rates 
developed  by  the  Administrator  were 
established  on  a  rational  basis  and 
comported  with  the  statutory  standards 
set  forth  in  the  Federal  Columbia  River 
Transmission  Act  of  1974, 16  U.S.C. 
S  838  (Transmission  Act).  Specifically 
the  Commission  remanded  the  record  in 
order  to  allow  the  Assistant  Secretary 
for  Resource  Applications  of  the 
Department  of  Energy  (AS/RA),  acting 
by  and  through  the  Administrator,  to 
demonstrate  that: 

(1)  A  rational  basis  existed  for  the 
AS/RA's  determination  of  the  annual 
cost  of  the  transmission  system; 

(2)  A  rational  basis  existed  for  the 
AS/RA's  determination  that  the  annual 
costs  of  the  transmission  system  had 
been  equitably  allocated  between 
Federal  and  non-Federal  system  users; 
and 

(3)  There  existed  a  justification  and 
ratemaking  rationale  to  support  the  use 
or  airline  mileage  billing  determinants 
used  in  Bonneville's  rate  schedule  filing 
designated  FPT-1.  as  contrasted  to 
circuit  mile  cost  supported  type  rates.  In 
addition,  an  explanation,  including 
calculations,  of  how  the  revenue  figures 
were  derived  in  support  of  the  proposed 
rate  schedules  was  to  be  provided. 

Because  this  information  was  not 
contained  in  the  record  submitted,  the 
Commission  was  unable  to  determine 


'  13  FERC  161,185  > 
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whether  the  standards  set  forth  in 
Section  9  and  10  of  the  Transmission 
Act  had  been  met.  The  Commission 
therefore  could  not  confirm  and  approve 
the  rates  in  this  docket,  which  cover  the 
locked-in  period  June  10,  1977  through 
June  30.  1981. 

The  Pleadings  on  Reniand 

Bonneville,  in  its  November  18,  1981 
response,  submitted  a  filing  con«isting  of 
a  pleading  and  five  separate 
attachments  which  included  1)  a  1979 
Cost  of  Service  Analysis;  2)  a  transcript 
of  a  November  23.  1978  conference;  3)  a 

1975  estimate  of  January  1978  revenues 
(Datman  Study)  use  in  the  1976  filing;  4) 
January  1978  bills  for  major  wheeling 
customers  and  5)  a  summary  of  fiscal 
year  1978  revenues.  Bonneville  indicates 
that  it  felt  that  these  submittal*,  together 
with  the  original  filing  "affordi  a 
rationale  and  rational  basis  for  all  of  the 
determmations  which  [thej  FERC 
properly  should  make."  Bonneville  also 
noted  that  the  source  data  for  its 
attachments  were  very  voluminous  but 
if  additional  information  were  required 
Bonneville  would  make  its  files 
available  to  the  FERC  staff.  With 
respect  to  the  third  inquiry  of  the 
Commission  noted  above.  Bonneville 
claims  that  these  types  of  questions 
which  relate  to  rate  design  are  outside 
the  appropriate  scope  of  review 
delegated  to  the  Commission  by 
Congress  or  by  the  Secretary,  stating 
that  the  Commission  "has  no  authority 
to  approve  or  disapprove  the  rates  for 
reasons  related  to  rate  design  *  *  *" 
Despite  this  assertion.  Bonneville  also 
states  that  it  does  not  "conclude  that 
FERC  has  no  rational  basis  for  its 
inquiries,  based  upon  its  consideration 
of  jurisdictional  matters.  BPA 
accordingly  submits  explanations  with 
respect  to  both  parts  of  FERC's  inquiry." 
BP.A  went  on  to  explain  that  its 
rationale  for  the  use  of  airline  mileage 
determinants  was  "to  conform  to  the 
m.any  existing  contracts"  with  its 
customers  which  included  provisions  for 
charges  based  on  mileage  and  which 
has  been  in  existence  prior  to  BP.-\'9 

1976  filing^  BPA  also  submi'.ted 
tabulations  comparing  airline  mile 
determinants  with  circuit  mile 
determinants. 

Notice  of  Bonneville's  response  was 
published  in  the  Federal  Register  on 
December  8.  1981.  Interested  parties 
were  invited  to  submit  comments  to  the 
Commission  on  or  before  December  22, 
1981. 

On  December  22,  1981,  the  ICP 
Company  Interveners,  a  group  of 


investor-owned  utilities,*  filed  a 
response  to  the  Commission's  notice.  In 
its  response,  ICP  notes  the  long  delays 
that  have  plagued  the  case  since  it  was 
originally  filed  with  the  Federal  Power 
Commission  in  1976.  Based  on  the 
delays  and  the  procedural  history  of  the 
filing,  ICP  claims  that  the  case  is  replete 
with  statutory  and  constitutional  due 
process  violations.  Because  of  these 
deficiencies,  ICP  contends  that  the 
proposed  rates  must  be  reversed  and 
refunds  ordered.  In  the  alternative,  ICP 
requests  that  the  Commission  convene 
formal  hearings  in  this  case. 

ICP  on  October  19, 1981,  also  filed  a 
"petition*  *  *  for  relief  under  (the) 
Federal  Columbia  River  Transmission 
Act."  ICP's  petition  similarly  alleges  that 
inadequate  procedure!  have  been 
employed  in  this  case  and  that  these 
inadequacies  have  resulted  in  the  denial 
of  due  process  to  the  parties.  ICP 
therefore  requests  that  the  Commission 
disapprove  and  reject  the  filed  rates  for 
failure  to  meet  statutory  criteria  and 
order  appropriate  refimds  for  the  period 
of  time  over  which  the  rates  were 
collected. 

With  respect  to  the  new  materials 
supplied  by  BPA  in  response  to  the 
Conmiission's  Remand  Order,  ICP  states 
in  its  response  that  it  has  not  been  given 
a  meaningful  opportunity  for  cross- 
examination  of  or  rebuttal  to  BP.^  on 
these  items.  For  instance,  to  support 
BPA's  projected  costs  of  transmission, 
ICP  claims  that  the  1979  Cost  of  Service 
Analysis  (COSA)  submitted  has  never 
been  subjected  to  scrutiny  by  ICP,  nor 
its  writers  subjected  to  cross- 
examination  in  a  hearing.  ICP  also 
claims  that  the  1979  COSA  is  not  an 
audited  financial  document  and  thus 
may  not  be  accurate.  Additionally,  ICP 
claims  that  the  support  supplied  by  PB.\ 
in  response  to  the  Commission's  inquiry 
into  allocation  of  the  transmission  costs 
between  Federal  and  non-Federal 
users  'proves  that  a  10%  error  may  exist 
in  its  proposed  allocation.  As  to  the 
Commission's  inquiry  into  mileage 
determinants,  ICP  states  that  Bonneville 
is  simply  refusing  to  comply  with  the 
Commission's  order  and  as  a  result. 
Bonneville's  case  is  still  not  sufficient  to 
allow  for  confirmation  and  approval. 

On  December  22,  1981,  the  City  of 
Seattle,  Washington  also  submitted  a 


'Idaho  Power  Company.  Montana  Pnwer 
Company.  Pacific  Power  a  Ughf  Company  Portland 
General  Electric  Company  Pugpt  Soimd  Power  * 
Laght  Company  and  the  Washinjitofi  Water  Power 
Company. 

'The  term  "Pedera!"  transmission  user  refers  to 
BPA't  customers  who  receive  BPA  system  power 
while  the  term  "non-Federal"  user  refers  to 
customers  who  take  transmission  service  (i.e. 
wheeling)  from  BPA. 


response  to  the  Commission's  notice. 
Like  the  ICP  intervenors,  Seattle  notes 
the  long  delays  that  have  occurred  in 
this  case,  and  asserts  that  "at  this  late 
date  a  full  analysis  and  hearing  would 
appear  to  be  less  appropriate  than  an 
outright  remand  and  refund  order." 
Seattle  also  asserts  that  Bonneville's 
new  data  compiled  in  1979  to  support 
the  level  of  the  1976  rates  at  issue 
violates  procedural  requirements. 
Additionally,  Seattle  claims  that  BPA's 
contention  that  the  Commission  has  no 
authority  to  inquire  into  "rate  design" 
matters  such  as  the  BPA's  use  of  airline 
mileage  billing  determinants  ignores  the 
language  of  the  Transmission  Act. 

With  respect  to  the  three  specific 
issues  remanded  to  Bonneville,  Seattle 
argues  that  rate  calculations  developed 
on  a  circuit  mile  basis  would  not 
provide  a  more  rational  approach  than 
the  use  of  airline  mileage  determinants 
when  applied  to  an  integrated 
transmission  8>stem  such  as  the  Pacific 
Northwest.  Seattle  states  that 
economies  can  be  better  obtained  by  the 
use  of  displacement  and  that  power 
displacement  should  be  reflected  in 
rates  in  order  to  encourage  the  widest 
possible  use  of  electric  energy. 

Seattle  also  contends  that  BPA  has 
consistently  excluded  the  allocation  of 
transmission  losses  from  its 
consideration,  and  has  continued  to  do 
so  in  the  1961  proceedings.  Seattle 
claims  that  this  exclusion  is  inconsistent 
with  the  Transmission  Act  that  requires 
that  an  equitable  allocation  of  costs  be 
made  between  federal  and  non-federal 
transmission  system  users.  Seattle 
concludes  by  stating  that,  if  this  case  is 
not  remanded  for  refund,  it  should 
promptly  be  set  for  further  proceedings 
and  hearing. 

Discussion 

This  case  comes  before  us  on  remand 
through  a  long  and  circuitous  route.  The 
case  began  in  1976  when  the  Secretary 
of  Interior  on  behalf  of  the  Bonneville 
Power  Administration,  filed  with  the 
Federal  Power  Commission  a  request  for 
confirmation  and  approval  of  the 
transmission  rates  that  are  presently 
before  us.  Upon  the  abolishment  of  the 
FPC  in  1977,*  the  case  was  transferred  to 


'  On  October  1.  1977.  the  Department  of  Energy 
Organization  Act  (42  U.S.C.  S{  7101.  el  seg  ]  become 
effective,  abohshing  the  FPC.  The  functions  of  the 
FPC  under  the  Transmission  Act  and  other  statutes 
relating  to  Power  Marketing  Agencies  were 
transferred  to  and  vested  in  the  Secretary  of  Energy 
pursuant  to  sections  302(a)  and  301(bl  of  the 
Department  of  Energy  Organization  Act. 

'See  DOE,  Delegation  Order  No.  020*-4.  ^IS, 
16. 


•The  authoril 
Assistant  Secre 
Renewable  Ene 

'See  13  FERC 
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the  Secretary  of  Energy  and  assigned  to 
the  Administrator  of  the  Economic 
Regulatory  Administration.*  Through 
D.O.E.  Delegation  Order  No.  0204-33, 
the  Secretary  of  Energy  on  January  1, 
1979  delegatged  to  the  Assistant 
Secretary  for  Resource  Apphcations 
(AS/RA)  the  authority  to  develop  power 
and  transmission  rates  and  to  confirm, 
approve  and  place  in  effect  such  rates 
on  an  interim  basis.  The  Delegation 
Order  also  assigned  to  the  Commission 
the  authority  to  confirm  and  approve  or 
disapprove  the  rates  submitted  by  the 
AS/RA.* The  complete  history  of  this 
case  is  set  forth  at  length  in  our  Remdnd 
Order  and  will  not  be  repeated  here  ' 
The  Commission  would  note,  however, 
that  the  tortuous  course  that  this  fhng 
has  taken,  in  light  of  the  history  of  the 
case,  is  extremely  unusual,  and 
hopefully  will  never  again  be  repeated. 
The  Commission  noted  three  areas  of 
concern  in  its  remand  of  Bonneville's 
transmission  rates.  In  response  to  the 
Commission's  first  two  concerns, 
regarding  the  basis  for  BPA's 
determination  of  the  annual  cost  of  the 
transmission  system  and  the  concern 
that  the  costs  be  equitably  allocated 
between  Federal  and  non-Federal  users. 
EPA  provided  at  1979  Cost  of  Service 
Analysis  (COSA)  to  support  its 
proposed  rates.  "The  financial 
information  contained  in  this  study  is 
based  on  EPA'  actual  costs  for  fiscal 
year  1978.  the  test  year  in  BPA's  filing. 
BPA  contends  that  the  information 
txmtained  in  the  1979  COSA  would 
support  the  projected  overall  costs  of 
the  transmission  system,  BPA  also 
states  that  the  1978  study  would 
demonstrate  that  the  costs  of  the 
transmission  system  have  been 
equitably  allocated  between  federal  and 
non-federal  customers  using  the  system. 
Using  BPA's  actual  1978  costs  and 
revenues  as  contained  in  the  COSA,  it 
appears  that  the  filed  rates  fell  far  short 
of  BPA's  actual  costs  for  the  locked-in 
period  beginning  June  10. 1977  and 
ending  June  30. 1981,  According  to  the 
study,  the  1978  annual  costs  of  providing 
these  wheeling  services  totaled  $36 
million,  whereas  revenues  amounted  to 
only  a'Dout  S26  million.  BPA's  study  has 
projected  that  from  1978  through  1981 
the  total  revenue  deficiency  would 
increase  to  $63^2  million. 

With  respect  to  the  allocation  of  costs, 
the  study  would  support  the  original 
allocation  of  costs  between  Federal  and 
non-Federal  users  proposed  by  BPA  In 
its  original  filing,  BPA  presented  a 


number  of  alternative  methods  of 
allocating  costs  between  Federal  or  non- 
Federal  users.  These  studies  indicated  a 
range  for  the  allocation  of  costs  to  non 
Federal  users  of  28%  to  3.5%  BPA  s 
original  forecast  assigned  33%  of  the 
costs  to  these  users.  The  1979  COSA 
indicates  that  the  actual  1978  test  year 
allocation  was  about  31%.  While  this 
allocated  percentage  is  slightly  lower 
than  that  portion  allocated  m  BPA's 
original  filing,  the  Commission  finds  that 
this  percentage  is  within  a  reasonable 
range. 

With  respect  to  the  Commission's 
inquiries  into  matters  pertaining  to  rate 
design,  we  would  note  at  the  outset  our 
disagreement  with  BPA's  position  that 
the  FERC  has  no  authority  to  approve  or 
disapprove  rates  for  reasons  related  to 
rate  design.  As  the  Commission 
emphasized  in  its  Remand  Order 

Under  the  Federal  Power  marketing 
statutes,  the  Commission  must  determine 
whether  the  rate  schedules  would  provide 
sufficient  revenues  to  BPA  to  recover  its 
capital  costs  and  repay  the  Federal 
investment  within  a  reasonable  period  of 
time  .  .  .  The  Commission  must  also  make  a 
determination  as  to  whether  the  rates 
developed  by  the  Administrator  have  been 
drawn  with  the  view  fo  encouraging  the 
widest  possible  diversified  use  of  electric 
power  at  the  lowest  possible  rates  fo 
consumers  consistent  with  sound  business 
principles.  The  foregoing  standards  are 
consistent  with  the  standards  set  forth  in 
section  9  of  the  Federal  Columbia  River 
Transmission  System  Act  imder  which  the 
rates  are  being  reviewed.  In  addition,  Section 
10  of  the  Federal  Columbia  River 
Transmission  System  Act  provides  that 
recovery  of  the  cost  of  the  Federal 
transmission  system  shall  be  equitably 
allocated  between  Federal  and  non-Federal 
power  users  utilizing  such  system.' 

As  the  Commission  has  noted  in  another 
Bonneville  case,  "lacking  an 
understanding  of  these  issues,  the 
Commission  cannot  determine  whether 
BPA's  proposed  rates  are  appropriate."  • 

Although  Bonneville  has  taken  the 
position  that  the  Commission  has  no 
review  authority  over  its  rate  design,  it 
has  nevertheless  provided  the 
Commission  with  certain  information 
and  explanations  in  response  to  the 
Commission's  inquiries  on  this  question. 
Bonneville  points  out  that  it  used  airline 
miles  as  well  as  circuit  miles  in  its  rate 
Fchedules  due  to  the  fact  that  it  wished 
to  conform  the  rate  schedules  to  the 
many  existing  contracts  if  has  with 
customers  that  use  airhne  miles,  times  a 
factor  of  1,15.  as  a  proxy  for  circuit 


•The  authority  has  since  been  Iranefetred  lo  the 
Assistant  Secretary  for  Conservation  and 
Renewable  Energy 

'  See  13  FERC  161,185  at  61,382. 


'  1.3  FERC  1161,185  at  61. -183. 

*  U.S.  Secretary  of  Energy  Bonneville  Power 
Administration.  ■■OrtJcT  Remanding  Rates  Without 
Prejudice",  Docket  No  EJ'W-ani.  13  FERC  \  61,155 
at  61,339. 


miles.  These  contracts  were  negotiated 
and  executed  pnor  to  BPA's  19'"6  fiJiny 
and,  in  fact,  pnor  to  the  er.,H(  fmcn'  ol 
the  Transmission  Act  wh    •  fMablished 
for  the  first  time  the  sttiniii'iis  which 
were  to  be  follow  fii  b\  W.\   • 
formulating  wheeling  rates.  The  tables 
provided  by  Bonneville  show  that  there 
is  little  correlation  between  the  airline 
miles  X  1.15  formula  and  circuit  miles. 
The  circuit  miles  shown  in  Bonneville's 
fables  demonstrate  a  range  of  from  0  to 
84  percent  difference  for  billing  purposes 
between  the  two  methods.  Based  uj>on 
this  information  it  appears  that  the  use 
of  airline  mileage  determinants  is 
probably  not  the  best  methodology  for 
establishing  appropriate  service 
charges.  Upon  review  of  the  information 
provided,  the  Commission  beheves  that 
there  may  be  merit  in  Seattle's  argument 
that  neither  airline  mileage  nor  circuit 
mileage  is  the  best  indication  of  actual 
system  use.  However.  BPA's  contracts 
were  developed  and  executed  at  a  time 
when  no  statutory  standards  for 
wheeling  rates  were  promulgated  or 
mandated.  Additionally,  no  reasonable 
alternative  methodology  is  readily 
evident  from  the  record.  Accordingly, 
the  Commission  wiU  accept  Bonneville's 
methodology  in  this  case  for  establishing 
rates  and  charges.  However,  we  would 
suggest  that,  in  conjunction  with  its 
wheeling  customers,  Bonneville  should 
develop  an  improved  methodology  for 
use  in  subsequent  transmission  rate 
cases  to  be  submitted  to  the 
Commission. 

On  other  rate  design  matters,  Seattle 
argues  in  its  pleading  that  displacement 
was  not  taken  into  account  in  the 
development  of  the  wheeling  rates.  Our 
review,  however,  shows  that  both 
displacement  and  diversity  were  taken 
into  account  in  BPA's  load  flow  study. 
BPA  used  a  load  flow  study  to  first 
determine  the  unit  charges  for  each 
transmission  component.  BPA  then 
converted  the  unit  charges  info  a 
megawatt  mile  basis.  The  load  flow 
study  included  all  sources  of  power 
(generation,  purchases,  including  power 
from  interconnection  points  and 
wheeling).  As  a  result,  displacement 
was  taken  into  account  since  the  load 
flow  study  considers  the  power  flows  at 
that  instant  of  time. 

Seattle  also  argues  that  BPA  has 
consistently  excluded  the  allocation  of 
transmission  losses  from  its 
consideration  and  that  BPA 
acknowledged  during  the  1981  rate 
proceedings  that  system  losses  are  for 
less  than  those  actually  charged  Seattle 
by  contract.  BPA  specifies  loss 
provisions  in  the  individual  customer 
contract  portion  of  the  rate  schedules 
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rather  than  in  the  rates  themselves. 
While  this  practice  in  and  of  itself  is  not 
unreasonable,  the  Commission  believes 
that  when  provisions  for  energy  losses 
in  the  transmission  system  axe  included 
by  contract,  there  should  also  be 
provisions  in  the  contract  to  allow  for 
changes  in  losses  due  to  new 
transmission  efficiencies.  Except  for  its 
Hxed  rate  contracts.  BPA  has  recognized 
this  and  has  adjusted  the  loss  provisions 
of  its  contracts  accordingly-  However. 
such  adjustments  to  the  contracts  as 
currently  written  do  not  necessarily 
permit  the  loss  factors  to  be  adjusted 
coincident  with  new  transmission  rate 
filings.  The  Commission  believes  that 
further  development  of  BPA's 
accounting  for  losses  should  be  made  to 
allow  for  more  rapid  adjustments  to 
transmission  losses. 

In  addition  to  the  arguments  made  in 
response  to  BPA's  filmg  on  remand,  a 
number  of  mtervenors  argued  in  their 
initial  pleadings  in  this  docket  that 
under  the  12  CP  method  of  allocating 
demand  costs  employed  by  Bonneville. 
the  customers  pay  for  approxim.ately  20 
percent  of  the  transmission  system  but 
then  are  not  allowed  full  use  of  the 
share  that  they  have  paid  for. 
Interveners  assert  that,  if  BP.^  uses  this 
method  of  alloca'ion,  the  wheeling 
customers  are  entitled  to  systemwide 
service  (not  )ust  pomt-to-pointl.  two- 
way  wheelmg  (not  just  one-way),  and.  In 
general,  all  the  benefits  which  their 
allocated  portion  of  the  transmission 
s>stem  would  provide  BPA  has  stated 
IT.  response  to  these  arguments  that 
wheeling  customer's  rights  are  a  matter 
of  contract  and  that  perhaps  a  mutually 
satisfactory  renegotiation  could  be 
concluded. 

While  it  is  not  necessary  to  resolve 
this  issue  at  the  present  time,  the 
Commission  believes  that  the 
intervenor's  position  has  merit.  The 
Commission  is  in  general  agreement  that 
the  custom.ers  should  be  provided 
access  to  the  full  portion  of  the  services 
for  which  they  are  being  assigned  costs. 
Accordingly,  the  Commission  believes 
that  this  issue  should  be  resolved  in  the 
subsequent  BP.'X  transmission  case. 

In  summar\'.  the  Commission's  review 
indicates  that,  according  to  the  most 
recent  data  provided  by  Bonneville,  the 
overall  ra'es  and  the  rates  for  each  of 
the  respective  customer  classes  have 
been  shown  to  fail  far  short  of  the 
revenue  leveis  required  under  the 
Transmission  Act.  Since  there  is  no 
means  available  to  Bonneville  or  this 
Commission  to  institute  higher  rates  for 
the  past  !ocked-in  period,  the 
Commission  believes  it  would  be 
useless  to  reject  and  remand 


Bonneville's  rates  and  charges  to  the 
Administrator  for  further  development. 
The  Commission  shall  therefore  approve 
Bonneville's  rates  with  the 
understanding  that  Bonneville  will  file 
rates  to  recover  the  revenue  deficits 
resulting  from  the  filing  in  the  next 
transmission  rate  case.  Under  its  current 
system,  however,  Bonneville  does  not 
maintain  a  separate  accounting  of  costs. 
revenues  and  deficits  of  the 
transmission  system  attnbutable  to  the 
Federal  and  non-Federal  users.  In  order 
to  assure  that  this  deficit  over  the 
locked-in  period  is  properly  accounted 
for.  we  shall  require  that  Bonneville 
provide  a  separate  accounting  for  its 
transmission  system  separate  and  apart 
from  the  accounting  for  its  generating 
system.  Bonneville  shall  be  required  to 
provide  a  readily  identifiable  accounting 
of  its  transmission  system  costs  and  the 
revenues  generated  from  its  use,  along 
with  the  status  of  repayment  of  each 
major  segment  of  investment  in 
transmission  facilities.  Only  by 
providing  such  an  accounting  can  the 
Commission  assure  that  the  statutory 
standards  of  sections  9  and  10  of  the 
Transmission  Act  have  been  met.  and 
that  Bonneville's  rate  schedules  will 
provide  a  sufficient  level  of  revenues  to 
Bonneville  to  recover  its  capital  costs 
and  to  repay  the  U.S.  investment  in  the 
system  over  a  reasonable  period  of  time. 
Such  an  accounting  will  also  allow  the 
Commission  to  more  easily  determine 
whether  transmission  costs  have  been 
equitably  allocated  between  Federal 
and  non-Federal  users. 

Additional  Issues 

As  noted  earlier.  Intervemors  allege 
that  Bonneville's  submittal  of  new 
information  compiled  in  1979  to  support 
its  proposed  rates  violates  procedural 
requirements.  ICP  also  contends  that  the 
history  of  the  case  is  replete  with 
statutory  and  constitutional  due  process 
violations.  The  Commission  has  noted  in 
the  past  that  it  views  its  role  as  an 
appellate  one  and  would  expect  that  due 
process  and  hearing  requirements  would 
generally  be  satisfied  when  the  rates  are 
being  reviewed  below. "The 
Commission  would  thus  normally  expect 
that  the  Administrator  on  remand  would 
provide  the  parties  with  an  opportunity 
to  comment  on  any  new  data  and 
information  to  be  submitted  by  the 
Administrator  before  the  filing  is 
transmitted  to  the  Commission  for 
confirmation  and  approval  on  a  final 
basis."  In  the  present  case,  however,  the 


''Remand  Order,  supra.  13  PERC  at  61,383. 

"See,  e.g..  Western  Area  Power  Admintatraticm. 
"Order  Denying  Rehearing  and  Motion  for  an 
Extension  of  Time,"  Oociiet  N<m.  EFSO-SOll-OOl.  et 
seq..  issued  July  2. 1982.  winwo  at  8. 


Commission  has  provided  the  parties  an 
opportunity  to  comment  on  the  new 
information  submitted.  Additionally,  the 
parties  will  have  opprortunity  to 
challenge  the  assumptions  underlying 
Bonneville's  new  studies  at  the  time 
when  Bonneville  files  to  recover  the 
considerable  shortfalls  in  revenues 
inherent  in  the  transmission  rates.  Our 
review  indicates  that  the  revenue 
shortfall  is  substantial  enough  that  no 
adjustment  would  successfully  close  the 
large  gap  between  revenues  and  costs. 
Any  successful  challenge  to  these 
assumptions,  which  also  underlie  BPA's 
subsequent  transmission  filing,  will 
cause  us  to  adjust  our  assessment  of  the 
noted  deficiencies  in  revenues 
accordingly. 

Based  upon  our  review  of  the  record 
in  this  matter,  the  Commission  shall 
confirm  and  approve  Rate  Schedules 
FPT-1,  UFT-1  and  ET-1  and  the  General 
Transmission  Rate  Schedule  Provisions 
as  ordered  below. 

The  Commission  Orders: 

(A)  Rate  Schedules  FPT-1,  UFT-1  and 
ETT-l  and  the  General  Transmission 
Rate  Schedules  are  hereby  confirmed 
and  approved  for  the  period  beginning 
June  10,  1977  and  ending  June  30.  1961. 

(B)  The  Bonneville  Administrator  shall 
establish  and  maintain  a  separate 
accounting  of  costs,  revenues,  and 
deficits  of  the  transmission  system 
attributable  to  the  federal  and  non- 
federal wheelmg  customers, 
respectively,  as  described  in  the  body  of 
this  order. 

(C)  The  Bonneville  Administrator 
shall  file  new  rates  with  the  Commission 
in  its  next  transmission  rate  case  to 
recover  the  deficits  in  revenues  created 
from  the  shortfall  in  the  present  rates, 

(D)  ICP's  petition  for  relief  under  the 
Federal  Columbia  River  Transmission 
Act  is  hereby  denied. 

(E)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Pltunb. 

Secnnary. 

\n  DiK-  i(2-21«OS  Ffled  S-llVfli  8>4t  an] 
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[Docket  No.  TA82-2-21-000  (P<jA82-2. 
(PR82-2ancJ  AP82-2)) 

CokifTibia  Gas  Transmission  Corp.; 
Proposed  Changes  in  FERC  Gas  Tariff 

Auj^ust  4.  1982. 

Take  notice  that  Columbia  Gas 
Transmission  Corporation  (Columbia) 
on  July  30,  1982,  tendered  for  filing 
proposed  changes  in  its  FERC  Gas 
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Tariff.  Original  Volume  No.  1,  as 

follows: 

Eighty-second  Revised  Sheet  No   16 
Twenty-fifth  Revised  Sheet  No,  64 
Seventh  Revised  Sh^et  Nns  MR  through 
641 

These  proposed  changes  to  be  effective 
September  1, 1982,  reflect  the  following: 

(1)  An  adjustment  to  Columbia's  base 
sales  rates,  which  became  effective 
January  1. 1982. 1o  a|ipropriately  reflect 
the  valuing  of  its  old  gas  production, 
formerly  valued  on  a' cost  of  service 
basis,  at  the  March  1, 1982.  Commodity 
Base  Average  Rate  of  Purchased  Gas 
Cost; 

(2)  A  PGA  rate  adjustment,  pursuant 
to  Section  20.3  of  the  General  Terms  and 
Conditions  of  Columbia's  FERC  Gas 
Tariff,  Original  Voluitie  No.  1.  to  recover 
an  increase  in  the  cost  of  gas  purchased 
of  $354,971,031  based  on  the  six  months 
ending  February  28, 1983: 

(3)  A  Commodity  Surcharge,  pursuant 
to  Section  20.6  of  the  General  Terms  and 
Conditions  of  Columbia's  FERC  Gas 
Tariff,  Original  Volume  No.  1,  to  recover 
a  deferred  purchased  gas  cost  amount  of 
S84. 329.092,  as  of  June  30, 1982,  over  the 
six-month  period  September  1, 1982 
through  February  28, 1983; 

(4)  Two  Special  Surcharge 
Adjustments  to  provide  for  the  recovery, 
over  the  twelve-month  period 
commencing  September  1, 1982,  of 
retroactive  payments  which  Columbia  is 
obligated  to  make  to  natural  gas 
producers  relating  to  (i)  Order  Nos.  93 
and  93-A  and  (ii)  retroactive 
adjustments  to  prices  paid  producers  as 
a  result  of  determinations  of  eligibility 
to  charge  NGPA  prices  for  certain 
natural  gas  production; 

(5)  An  Advance  Payment  Adjustment, 
pursuant  to  Article  IX  of  the  Stipulation 
and  Agreement  in  Docket  No.  RP76-94, 
pt  of.,  approved  by  Commission  Letter 
Order  issued  March  16, 1978.  Such 
Advance  Payment  Adjustment  provides 
for  an  annual  increase  of  $1,660,641. 

Columbia  has  requested  waivers  of 
the  applicable  Commission  regulations 
and  provisions  of  Columbia's  tariff  so  as 
to  permit  the  reflection  of  certain 
pipeline  supplier  rates  to  become 
effective  subsequent  to  September  1, 
1982,  as  well  as  to  permit  the 
effectuation  of  the  above  special 
surcharges. 

In  addiMon.  Columbia's  filing  also 
contained  material  related  to  the 
affiliated  entities  test  contained  in 
Section  601(b)(1)(E)  of  the  NGPA.  Copies 
of  the  fihng  were  served  upon  the 
Company's  jurisdictional  customers  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 


to  intervene  or  protest  with  the  FV-dprd! 
Energy  Regulatory  Commission.  I'mon 
Center  Plaza  Building,  825  No^ih  Cdpi'ol 
Street,  N.E..  Washington,  DC  20426,  in 
accordance  with  Sections  1 ,8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  {18  C.F.R.,  1.8  and  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  August  16. 1982.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  Columbia's  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  82-21796  Filed  8-10-82;  8:4S  am] 
BILLING  CODE  l-TiT-oi-jyi 


[Docket  No,  ER82-683-00C' 

The  Connecticut  Ligh'  a'^a  Pcwe'  Co.; 
Filing 

August  5, 1982. 

The  fihng  Company  submits  the 
foUowijng; 

Take  notice  that  The  Connecticut 
Light  and  Power  Company  (CL&P)  on 
July  26, 1982,  tendered  for  filing  changes 
to  the  following  unit  contracts  between 
CL&P  and  Coruiecticuf  Municipal 
Electric  Energy  Cooperative  (CMEEC): 

Unit  Sale  and  Rate  Schedule 

Vermont  Yankee  Nuclear  Plant— CL&P  221 
Yankee  Atomic  Nuclear  Plant— CL&P  222 
Maine  Yankee  Nuclear  Plant— CL&P  223 
Connecticut  Yankee  Nuclear  Plant — CL&P 

225 
Norwalk  Harbor  Unit  Nos.  1.  2.  3— CL&P  224 
Montville  Units  Nos.  5.  6,  10, 11 — CL&P  226 
Devon  Units  Nos.  7,  8,  9 — CL&P  227 
Millstone  Point  Units  Nos.  1,  2— CL&P  228 
Ncrthfield  Mountain  Units  Nos.  1,  2.  3,  4 — 

CL&P  229 
Tunnel  Units  Nos.  1,  2— CL&P  230 
Bulls  Bridge  Units  Nos.  1,  2,  3,  4,  5,  6— CL&P 

231 
Shepaug  Unit  No.  1— CL&P  232 
Middletown  Units  Nos.  1,  2,  3,  4, 10— HELCO 

232 

CL&P  states  that  its  affiliate,  The 
Hartford  Electric  Light  Company 
(HELCO),  was  merged  into  CL&P  on 
June  30, 1982,  and  that  CL&P  and 
CMEEC  are  therefore  now  the  only 
parties  to  the  unit  sale  contracts. 

CL&P  states  that  the  rate  schedule 
changes  only  adjust  the  size  of  CMEECs 
interest  m  each  of  the  generating  units. 
Since  the  charges,  terms  and  conditions 
contained  in  the  unit  contracts  are  not 
;. hanged,  CL&P  requests  a  waiver  of  the 
Commission's  filing  requirements 


'•e<.:arding  submission  of  sales,  services 
and  revenue  information. 

CL&P  states  that  it  and  CMEEC  have 
agree  that  the  unit  sale  contract  changes 
are  to  be  effective  as  of  July  1, 1982. 
CL&P  requests  an  effective  date  of  July 
1, 1982,  and  therefore  requests  waiver  of 
the  Commission's  notice  requirements. 

CL&P  states  that  copies  of  the  filing 
were  served  upon  CMEEC,  which  is  the 
only  utility  receiving  service  under  the 
unit  contracts. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  a  before  August  23, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FK  Ooc.  82-21797  Filed  8-10-8>:  8:45  am) 
BiUJNG  CODE  S717-0t-4l 


(Docket  Nos  TA82-2- 22-000  (PGAe2-2) 
(IPR82-2)ar  c    RC&082-2)J 

Consolidated  Gas  Supply  Corp.; 
Proposed  Changes  in  FERC  Gas  Tariff 

August  4. 1982. 

Take  notice  that  Consolidated  Gas 
Supply  Corporation  (Consolidated)  on 
July  30, 1982,  filed  revised  tariff  sheets, 
pursuant  to  Sections  12  [PGA  ClauseJ, 
12A  (Incremental  Pricing  Surcharges), 
and  13  (Research,  Development  and 
Demonstration  Cost  Adjustment)  of  the 
General  Terms  and  Conditions  of  its 
tariff.  Consolidated  also  proposes  (i)  a 
special  three-year  surcharge  to  collect 
NGPA  rates  for  "old"  pipeline 
production  (i.e.,  production  from  wells 
drilled  prior  to  January  1. 1973,  on  leases 
acquired  prior  to  October  8, 1969)  for  the 
period  December  1, 1978,  through 
December  31, 1981,  as  permitted  in  Mid- 
Louisiano  Gas  Company  v.  FERC,  664 
F.2d  530  (5th  Cir.  1961)  and  (ii)  a  special 
six-month  surcharge  for  retroactive 
amounts  under  Order  Nos.  93  and  93-A. 
The  revisions,  shown  on  Thirty-First 
Revised  Sheet  No.  16  and  Seventh 
Revised  Sheet  No.  72-C,  implement 
Consolidated's  semi-annual  PGA  to  be 
effective  September  1. 1982. 
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Consolidated  has  included  in  ita  filing: 

(a)  Rate  changes  from  pipeline 
suppliers  in  the  amount  of  $115.0  rnUJion; 

fb)  Rate  changes  from  producer 
suppliers  in  the  amour.t  of  $20.9  million; 
and. 

(c)  A  surcharge  of  25.32  cents  pec 
dekatherm  to  recoup  amounts 
accumulated  in  Account  191, 
L'nrecovered  Purchased  Gas  Costs,  and 
to  collect  amounts  under  the  two 
proposed  special  surcharges 

Consolidated  also  filed  on  July  30, 
1962.  Thirty-Second  Revised  Sheet  No. 
"6  to  enable  it  to  track  changes  in  the 
cost  of  gdj  from  two  of  :ts  pipeline 
suppliers,  Texas  Gas  Transmission 
Conxjration  and  Texas  Eastern 
Transmission  Corporation,  both  of 
which  will  be  receiving  (indirectly 
through  L'nited  Gas  Ri.pe  Line  Company) 
gas  imported  from  Canada  through  the 
.Northern  Border  Pipeline  Company,  The 
expected  effect  on  Consolidated  of  these 
Canadian  imports  is  S16.4  million. 
Consolidated  requests  that  Thirty- 
Second  Revised  Sheet  .\o.  16  becom.e 
effective  on  the  date  that  Texas  Gas  and 
Texas  Eastern  a.n?  permiitfed  to  reflect 
the  cost  of  Canadian  imports  through 
Northern  Border  in  their  rates. 

Consolidated  asks  for  whatever 
waivers  are  required  to  make  effective 
the  proposed  tariff  sheets  and  the 
special  surcharges. 

Copies  of  ih:s  filing  were  served  upon 
Consolidated'*  jurisdictional  customers 
as  well  as  interested  state  com.missions. 

.Any  person  desiring  to  be  heard  or  to 
p.-otpst  said  aDplication  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
625  North  Capitol  Street  N.E., 
Washington,  DC.  20426.  in  accordance 
w.th  §§  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1  8  or  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  16, 
1962.  Protests  will  be  considered  by  the 
Comm.ission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
inter\'ene.  Copies  this  application  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Keonetfa  F.  Plumb, 
Secretary  \   ^ 

-■k  ■:..-  4:-:—^.  .   ..■  v-io-at  8:46  ami  / 


^Docfcel  No,  TC82-4 1-000; 

Ei  Paso  Natural  Gas  Co.;  Tariff  Filing 

Aua'iSt  4.  1962. 

Take  nonce  that  on  July  28, 1962.  El 
Paso  Natural  Gas  Company  (El  Paso). 


P  O.  Box  1492,  El  Paso,  Texas  79978. 
tendered  for  filing  in  Docket  No.  TC82- 
41-000  Second  Revised  Sheet  No.  121  to 
its  FERC  Gas  Tariff,  Ongmal  Volume 
No.  1.  to  modify  the  Index  of  Monthly 
Average  Day  End  Use  Profiles  for  the 
City  of  Willcox.  Arizona,  effective 
September  1, 1982. 

El  Paso  states  that  in  compliance  with 
Section  5.1  of  Article  5  of  the  Stipulation 
and  Agreement  Settling  Proceeding  and 
Prescribing  Permanent  Curtailment  Plan 
in  Docket  No.  RP72-6,  et  al.  Arizona 
Electric  Power  Cooperative,  Inc.. 
customer  of  the  City  of  Willcox.  advised 
El  Paso  of  the  completion  of 
construction  of  certain  facihties 
necessary  to  permit  the  use  of  natural 
gas  for  ignition  fuel  and  flame 
stabilization  purposes  in  its  coal-fired 
Steam  Units  2  and  3  of  its  Cochise, 
Arizona,  power  plant.  The  modifications 
made  to  the  City  of  Willcox's  Monthly 
Average  Day  End  Use  Profiles  to 
incorporate  the  Cochise  power  plant's 
natural  gas  requirements  are  made  by 
increasing  the  City  of  Willcox's  priority 
2(c)  requirements  by  4,000  Mcf  of  gas 
per  month  and  by  decreasing  its  Priority 
3  requirements  by  an  equivalent  amount. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
tariff  filing  should  on  or  before  August 
18, 1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CP'R  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  M-2180e  Filed  B-1(M)2:  B:4«  am| 
BHXIMQ  COOE  6717-01-W 


[Prelect  No  4750-OCn 

Energenics  Systems,  Inc  :  Application 
for  License  (5  MW  or  Less) 

August  5, 1962. 

Take  notice  that  Energenics  Systems, 
Inc.  (Applicant)  filed  on  June  24, 1982,  an 
application  for  license  (pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a}— 
82S(r))  for  construction  and  operation  of 
a  water  power  project  to  be  known  as 
the  Eltopia  Branch  Canal  Project  No. 
4750.  The  project  would  be  located  on 


milepost  625 -(-90  of  U.S.  Bureau  of 
Reclamation's  (USER)  Eltopia  Branch 
Canal,  a  part  of  the  USBR's  Columbia 
Basin  Project  in  Franklin  County,  near 
Eltopia.  Washington.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr  Granville  J.  Smith,  II,  President. 
Energenics  Systems,  Inc.,  1717  K  Street, 
NW..  Suite  706,  Washington,  DC.  20006. 

Prc;ect  Description — The  proposed 
project  would  consist  of:  (1)  an  intake 
structure;  (2)  a  580-foot-long,  54-inch 
diameter  penstock;  (3)  a  powerhouse  to 
contain  a  tiirbine-generating  unit  with  a 
rated  capacity  of  682  kW  operating 
under  a  head  of  53  feet:  (4)  a  10-foot- 
wide  by  6-foot-high  open  tailrace 
channel;  (5)  a  1,000-foot-long,  13.2-kV 
transmission  line  to  connect  to  an 
existing  line  cf  the  Big  Bend  Electric 
Cooperative  for  wheeling. 

Purpose  of  Project — The  project 
energy  is  proposed  to  be  sold  to  either 
the  City  of  Seattle  or  the  Bonneville 
Power  Administration. 

Agency  Comments — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  requested  to  provide 
comments  pursuant  to  the  Federal 
Power  Act,  the  Fish  and  Wildlife 
Coordination  Act,  the  Endangered 
Species  Act  the  National  Historic 
Preservation  Act.  the  Historical  and 
Archeological  Preservation  Act,  the 
National  Environmental  Policy  Act,  Pub. 
L  No.  88-29.  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  tim.e  set 
below,  it  will  be  presumed  to  have  no 
comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  October  18,  1982,  either  the 
competing  license  application  itself  [See 
18  CFR  4.33  (a)  and  (d)]  or  a  notice  of 
intent  [See  18  CFR  4.33  (b)  and  (c)]  to 
file  a  competing  application.  Submission 
of  a  timely  notice  of  intent  allows  an 
interested  person  to  file  an  acceptable 
competing  application  no  later  than  the 
time  specified  in  §  4.33(c)  or  §  4.101  et. 
seq,  (1981). 

Comments.  Protest,  or  Petmons  To 
Intervene — Anyone  m.ay  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1960). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
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protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commissions  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  October  18. 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS;' 
"NOTICE  OF  lNTE.\r  TO  FILE 
CO.MPETING  APPLICATION," 
"COMPETING  APPLICAIION," 
"PROTEST."  or  ■•PETITION  TO 
INTERVENE."  as  applicable,  and  the 
Project  Number  of -this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  B2-21807  Filed  8-10-82;  8:45  am]  I 

BHOJNG  CODE  6717-01-M 

1  Docket  No-  RP81-97-002J 

Great  Lakes  Gas  Transmission  Co., 
Proposed  Changes  in  Gas  Tariff 

August  4,  1982, 

Take  notice  that  on  July  30, 1982, 
Great  Lakes  Gas  Transmission 
Company.  (Great  Lakes)  in  compliance 
with  the  Stipulation  and  Agreement 
approved  by  the  Commission's  order  m 
Docket  No,  RPai-97  issued  July  1,  1982. 
tendered  for  filing  tariff  sheets,  proposed 
to  be  effective  February  1,  1982,  and 
identified  as  follows: 

First  Revised  Volume  No.  1 

Substitute  Eleventh  Revised  Sheet  No.  4 
Sixth  Revised  Sheet  No,  54 
Second  Revised  Sheet  No.  54-A 
Second  Revised  Sheet  No.  56-Al 
Second  Substitute  Fortieth  Revised 

Sheet  No.  57 
Substitute  Forty-First  Revised  Sheet  No. 

57 

Original  Volume  No.  2 

Substitute  Seventeenth  Revised  Sheet 

No.  53 
Seventh  Revised  Sheet  No.  53-B 


Third  Revised  Sheet  No.  53-C 
Fourth  Revised  Sheet  No.  53-D 
Second  Revised  Sheet  .No.  5^El 
Substitute  Eighth  Revised  Sheet  No.  T7 
First  Revised  Sheet  No.  78-A 
Second  Revised  Sheet  No.  78-B 
Third  Revised  Sheet  No.  78-C 
Second  Revised  Sheet  No.  78-^ 
Fifth  Revised  Sheet  No.  123 
Second  Revised  Sheet  No.  123-A 
Substitute  Second  Revised  Sheet  No.  223 
Substitute  Second  Revised  Sheet  No.  245 
Substitute  First  Revised  Sheet  No.  294 

Great  Lakes  states  that  the  tariff 
sheets  reflect  the  base  tariff  rates  and 
revised  purchased  gas  cost  adjustment 
tariff  provisions  pursuant  to  the 
Stipulation  and  Agreement  in  Docket 
No.  RP81-97. 

Copies  of  this  filing  were  served  on  all 
Great  Lakes'  customers  and  the  Public 
Service  Commissions  of  Minnesota, 
Wisconsin  and  Michigan. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protest  should 
be  filed  on  or  before  August  16. 1982. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to  , 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

IFR  Dot   R2-21'9»  Filed  8-10-82: 8:45  am| 
BH  LING  CODE  6717-01-M 


(Project  No,  6431-000] 

Clifford  W.  Holman:  Application  fc 
Prelimknary  Permit 

August  5,  1982, 

Take  notice  that  Clifford  W.  Holman 
(Applicant)  filed  on  June  14, 1982,  an 
application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act.  16 
use.  791(a)-e25fr))  for  Project  No.  6431 
to  be  known  as  the  Holman  Hydro  1 
Project  located  on  unnamed  tributary  of 
Rock  Creek  partially  within  Gifford 
Pinchot  National  Forest  in  Clark  County. 
Washington,  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Clifford  W,  Holman,  2-700  NF  132nd 


Avenue.  Battle  Ground.  Washington 
08604. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  A  6-foot- 
high  diversion  structure;  (2)  a  12-inch- 
diamefer,  5,000-foot-long  penstock;  (3)  a 
powerhouse  containing  a  generating  unit 
with  a  rated  capacity  of  100  kW;  and  (4) 
appurtenant  facilities.  The  Applicant 
estimates  a  500,000  kWh  average  annual 
energy  production. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  has  requested  a  36-month 
permit  to  prepare  a  definitive  project 
report  including  preliminary  designs, 
and  geological,  environmental,  and 
economic  feasibility  studies.  The  cost  of 
forementioned  activities  along  with 
preparation  of  an  environmental  impact 
report,  obtaining  agreements  with 
Federal,  State,  and  local  agencies,  and 
preparing  a  license  application  is 
estimated  by  the  Applicant  to  be  S6,000. 
Power  would  be  sold  to  Clark  County 
P.U.D. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  October 
18. 1982,  the  competing  application  itself, 
or  a  notice  of  intent  to  file  such  an 
application  (see:  18  CFR  4,30  et 
8eq.(1981);  and  Docket  No.  RM81-15, 
issued  October  29. 1981,  46  FR  55245. 
November  9. 1981.) 

The  Commission  wnll  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  October  18. 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Any  application  for  license 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commissions  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981).  as 
appropriate). 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than 
December  17, 1982. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  apphcation  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  if  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protest,  or  Petitions  To 
Intervene — Anyone  may  submit 
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comments,  a  protest  or  a  petition  to 

inter\-ene  in  accordance  with  the 
requirements  of  the  Rule.s  of  Practice 
and  Procedure.  18  CPT?  1.8  or  1.10  (1980). 
In  determining  the  appropnate  action  to 
take,  the  Commission  will  consider  alJ 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission  s  Rules  may  become  a 
party  to  the  proceeding.  .Ajiy  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  October  18, 
1982. 

Filing  and  Sendee  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title    COMMENTS," 
NOTICE  OF  INTE.NT  TO  FILE 
COMPETING  APPUCATION," 
"COMPETLNG  APPLICATION," 
"PROTEST,"  or  •PETITION  TO 
INTERVENE,"  as  applicable,  and  the 
Project  .Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  ongmal  and  those 
copies  required  by  the  Commission  s 
regulations  to;  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE..  Washington,  D,C.  20426.  .An 
additional  copy  must  be  sent  to:  Fred  E 
Spnnger,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  mtent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  ;n  the  first 
paragraph  of  this  notice. 
Kenneth  F  Ptumb.  i 

Sf^rvtary  I 

[FR  Ddc  K-r.S\i  Filed  9-10-82;  8:46  am| 
BiUJNa  CODE  6717-01-M 


(Proiect  No.  6502-0001 

Jared  E.  Ho*ve  and  Pamela  S.  Ho)ve; 
Application  for  Preliminary  Permit 

August  5,  1982. 

Take  notice  that  Jared  E.  Holve  and 
Pa.meia  S.  Hoive  {.Applicant)  filed  on 
Jaly  9,  1982,  an  application  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825fr)l  for  Proiect  No.  6502  to  be  known 
as  the  Bear  Creek  Power  Pro|ect  located 
on  Bear  Creek  withm  the  Sequoia 
National  Forest  in  Tulare  Co'onty, 
California.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspcclion.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Jared  E.  Holve  and  Pamela  S.  Holve, 
Rt.  2,  Box  19a  SpringviJle,  California 
93265. 


UMI 


Project  Description — The  proposed 
project  would  consist  of:  (1)  A  4- foot- 
high  diversion  structure;  (2)  a  16-inch- 
diameter  7,0lX)-foot-long  penstock,  (.1)  a 
powerhouse  containing  a  single 
generating  unit  with  a  rated  capacity  of 
250  kW;  and  (3)  appurtenant  facihties. 
Applicant  estimates  a  1,440,000  kVVh 
annual  energy  production. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  has  requested  a  36-month 
permit  to  prepare  a  definitive  project 
report  including  preliminary  designs, 
results  of  envirruimental  and  economic 
feasibility  studies.  The  cost  of  the  above 
activities,  along  with  preparation  of  an 
environmental  impact  report,  obtaining 
agreements  with  tlie  Forest  Service  and 
other  Federal,  State,  and  local  agencies 
and  preparing  designs  is  estimated  by 
the  Apphcant  to  be  between  S3.0U0  and 
$5,000. 

Competing  Application — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  October 
18, 1982,  the  competing  application  itself, 
or  a  notice  of  intent  to  file  such  an 
application  (see  18  CFR  4.30  et  seq. 
(1981);  and  Docket  No.  RM81-15.  issued 
October  29, 1981.  46  FR  55245,  November 
9, 1981.) 

The  Commission  v\fill  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  m  response 
to  tiiis  notice.  A  notice  of- intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  October  18, 1982.  and  should 
specify  the  type  of  appUcation 
forthcoming.  Any  application  for  license 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq,  or  4.101  et  seq.  (1981),  as 
appropriate). 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than 
December  7. 1962. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant]  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protest,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFK  18  or  1.10  (1980). 


In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  October  18, 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS," 
"NOTICE  OF  INTENT  TO  RLE 
COMPETING  APPUCATION," 
COMPETING  APPUCATION," 
PROTEST,"  or  "PETTTION  TO 
INTERVENE,"  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washmgton,  D.C.  20428.  /\n 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

[?R  Doc  a2-2ia06  Filed  S-10-82:  8:45  unj 
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[Project  No.  6519-000] 

Ithaca  Hydro  Associates;  Application 
for  Preliminary  Permit 

August  5.  1982, 

Take  notice  that  Ithaca  Hydro 
.Associates  (Applicant)  filed  on  July  15, 
1982  an  application  for  preliminary 
permit  (pursuant  to  the  Federal  Power 
Act  16  U.S.C.  791(a)-e25(r))  for  Project 
No  6519  to  be  known  as  the  Van  Nattas 
Dam  Project  located  on  Six  Mile  Creek 
in  Tompkins  County,  New  York.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
.Applicant  should  be  directed  to;  Mr. 
Wayne  L  Rodgers.  President,  Synergies 
Inc.,  1444  Foxwood  Court,  Annapolis, 
Maryland  21401. 

Project  Description — The  proposed 
project  would  consist  of; 

A.  The  30-foot  Dam  Development 

(1)  The  existing  concrete  dam  30  feet 
high  and  25  feet  in  length;  (2)  a  reservoir 
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having  a  storage  capacity  of  150  acre- 
feet,  a  surface  area  of  20  acres,  and 
normal  surface  elevation  583.5  feet 
m.s.l.;  (3)  restoration  of  the  existing  2- 
foof-diameter  steel  penstock  4.900  feet 
long  leading  to:  (4)  a  new  290-kW 
generator  to  be  located  in  the  existing 
powerhouse:  (5)  the  existing  tailrace  .30 
feet  long  and  12  feet  wide;  (6)  the 
existing  8.3-kV  transmission  line:  and  (7) 
appurtenant  facilities. 

B.  The  Van  Nattas  Dam  Development 

(1)  The  existing  concrete  dam  18  fetM 
high  and  60  feet  long:  [2]  a  reservoir 
having  negligible  storage,  a  surface  area 
of  3  acres,  and  a  normal  surface 
elevation  of  502.5  feet  m.s.l.:  (3)  a  new  4- 
foot-diameter  steel  penstock  60  feet  long 
leading  to:  (4)  a  new  180-kW  generator 
to  be  located  in  the  existing 
powerhouse;  (5)  the  existing  tailrace  30 
feet  long  and  12  feet  wide;  (6J  the 
existing  8.3-kV  transmission  line:  and  (7) 
appurtenant  facilities. 

Both  developments  would  utilize  the 
same  powerhouse,  tailrace,  and 
transmission  line. 

The  applicant  estimates  the  average 
annual  energy  production  would  be  1.8 
GWh.  The  existing  project  facilities  are 
owned  by  the  City  of  Ithaca.  All  project 
energy  would  be  sold  to  the  New  York 
State  Gas  and  Electric  Corporation. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  18 
months,  during  which  time  the  Applicant 
would  perform  studies  to  determine  the 
feasibility  of  the  project.  Depending 
upon  the  outcome  of  the  studies  the 
Applicant  would  decide  whether  to 
proceed  with  an  application  for  FERC 
license.  Applicant  estimates  cost  of  the 
studies  under  permit  would  be  $50,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  November 
15, 1982.  the  competing  application  itself 
(see:  18  CFR  4.30  et  seq.(1981)).  A  notice 
of  intent  to  file  a  competing  apphcation 
for  preliminary  permit  will  not  be 
accepted  for  filing. 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  October  18.  1982.  and  should 
specify  the  type  of  application 
forthcoming  Applications  for  licensing 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  (see  IR  CFR 


4.30  et  seq.  or  4.101  et  seq   {T981 1  h-^ 
appropriate]. 

Agency  Comments— Federal  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  apphcation. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant)  If  an  agency  does  not  file 
cximments  withm  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  to 
Inter\-ene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  October  18. 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS," 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  AI'PUCATION," 
"COMPETING  APPUCATION," 
"PROTEST,"  or  "PETITION  TO 
INTERVENE,"  as  appUcable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  addreasjl^ 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F  Plumb, 
Secretary 

|FR  Doc.  82-21800  Piled  8-10-82;  8:+5  am] 
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1  Project  No.  6544-000) 

I.  Maxn^t  Corp.:  Application  for 
PreMminary  Permit 

August  5, 1982. 

Take  notice  that  I.  Maxmat 
Corporation  (AppHcant)  filed  on  July  19, 
1982  an  application  for  preliminary 
permit  (pursuant  to  the  Federal  Power 
Act  16  use  791(a)-«25(r))  for  Project 


No.  6544  to  be  known  as  the  IMM 
Project  located  on  the  Chicopee  River  in 
the  town  of  Wilbraham.  Hampden 
County,  Massachusetts.  The  apphcation 
is  on  file  with  the  Commission  and  is 
available  for  pubhc  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr,  Kevin  E.  Shea. 
Swift  River  Company,  Inc.,  148  State 
Street  Boston,  Massachusetts  02109. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  A  new  11- 
foot-high,  300-foof-long  dam,  with  1-foot- 
bigh  Dashboards,  in  the  same  location  as 
the  currently  breached  dam;  (2)  an  80- 
acre  reservoir  with  negligible  storage 
capacity  at  elevation  220  feet  m.s.l.:  (3) 
an  existing  1,100-foot-long,  65-foot-wide 
power  canal  with  a  280-foot-long 
overflow  spillway,  (4)  two  existing 
powerhouses  containing  6  turbine- 
generators  to  be  overhauled  and 
rewound  to  a  total  rated  capacity  750- 
kW;  (5)  an  existing  tailrace  channel:  (6) 
a  transmission  line:  and  (7)  appurtenant 
facilities.  The  project  would  produce  up 
to  4,200,000  kWh  annually.  The  facility 
is  owned  by  the  Applicant.  Energy 
produced  would  be  sold  to  the  local 
utility. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
work  proposed  under  the  preliminary 
permit  would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  results  of  these 
studies.  Applicant  would  decide 
whether  to  proceed  with  more  detailed 
studies  and  the  preparation  of  an 
application  for  license  to  construct  and 
operate  the  project.  Applicant  estimates 
that  the  cost  of  the  work  to  be 
performed  under  the  preliminary  permit 
would  be  up  to  $100,000, 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  prehminary  permit  must  submit  to 
the  Commission,  on  or  before  October  8. 
1982.  tlie  competing  application  itself,  or 
a  notice  of  intent  to  file  such  an 
application  (see:  18  CFR  4.30  et  seq, 
(1981);  and  Docket  No.  RM81-15,  issued 
October  29, 1981.  46  FR  55245.  November 
g,  1981.) 

The  Commission  will  accept 
apphcations  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  apphcation  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  October  18. 1982.  and  should 
specify  the  type  of  application 
forthcoming.  Any  application  for  license 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 


VOL 


34836 


Federal  Register  /  Vol.  47,  No    155  /  Wednesday,  August  11,  1982  /  Notices 


Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4,101  et  seq.  (1981).  as 
appropriatej. 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
penTDt.  allows  an  interestt'd  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than 
December  17. 1982. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 

comments  on  the  described  application. 
(A  copy  of  the  apphcHtion  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  with  the  time  set  below,  it 
will  be  presumed  to  have  no  comments 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFK  §  1.8  or  §  1.10 
(1980).  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  October  18, 
1982. 

Filing  and  Service  o^  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  I.NTENT  TO  FILE 
COMPETING  APPLICATION", 
"CO.MPETING  APPUCATION", 
"PROTEST',  ax    PETITION  TO 
IN'TERVEN'E",  as  applicable,  and  the 
Project  .Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to,  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  DC  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  .Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F,  Plumb,  | 

Secretary 
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fDodcet  No.  TA82-2-25-0001 

Mississippi  River  Transmission  Corp.; 
Rate  Change  Filing 

August  4, 1982. 

Take  notice  that  on  July  30.  1982 
Mississippi  River  Transmi.ssion 
Corporation  f  Missi.s.sippi"!  tendered  for 
filing  Eighty-Third  Revised  Sheet  No.  3A 
and  Sixth  Revised  Sheet  No.  3D  to  its 
FERC  Gas  Tariff,  First  Revised  Volume 
No.  1.  An  effective  date  of  September  1. 
1982  is  proposed. 

EightyThird  Revised  Sheet  No.  3A  is 
being  submitted  pursuant  to 
Mississippi  s  gas  tanff  to  track  pipeline 
and  producer  rate  changes  and  to 
recover  gas  costs  which  have 
accimiulated  in  Mississippi's 
Unrecovered  Purchased  Gas  Cost 
Account,  and  also  reflects  base  rate 
adjustments  being  made  in  accordance 
with  the  Stipulation  and  Agreement  in 
Mississippi's  rate  case  at  Docket  !Sia 
RP81-48.  The  PGA  adjustments  reflect 
the  implementation  of  revised  PGA  tariff 
provisions  approved  as  part  of  the 
Stipulation  and  Agreem,pnt  at  Docket 
No.  RP81-18  Sivth  Revised  Sheet  No.  3D 
indicates  that  Mississippi  projects  zero 
incremental  pricing  surcharges  to  its 
direct  market  and  sale  for  resale 
customers. 

The  instant  filing  also  contains 
alternate  EightyThird  Revised  Sheet 
No.  3A.  carrying  an  effective  date  of 
September  1.  1982.  Such  sheet  tracks  a 
general  rate  increase  application  of 
Mississippi  9  principal  pipeline  supplier. 
United  Gas  Pipe  Line  Company,  at 
Docket  .No.  RP82-57.  which  includes  the 
projected  cost  impact  on  United  of 
dehvenes  through  the  new  .Northern 
Border  Pipeline  Compa.ny  system. 
Mississippi  has  requested  that  if 
United  3  Northern  Border-related  cost 
increases  at  Docket  No  RP82-57  are  in 
effect  on  September  1,  1982.  Mississippi 
be  permitted  to  .make  Alternate  Eighty- 
Third  Revised  Sheet  No  3A  effective 
instead  of  Eighty-Third  Revised  Sheet 
No.  3A;  and  that  if  such  United  cost 
increases  are  not  in  effect  on  September 
1, 1982,  Mississippi  be  permitted  to 
make  the  alternate  sheet  effective  on  the 
same  later  date  that  United  s  .Northern 
Border-related  cost  increases  are  placed 
in  effect,  superseding  EightyThird 
Revised  Sheet  No.  3A. 

Mississippi  states  that  copies  of  its 
filing  have  been  served  on  all 
jurisdictional  customers  and  interested 
state  commissions 

Any  person  desinng  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Cnpitol  Street,  N.E.,  Washington, 


D.C.  20426,  in  accordance  with  Section 
1.8  and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1,8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  16, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F  Plumb, 
Secretary 
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[Project  No.  S96 1-001) 

New  York  State  Office  of  Parks. 
Recreation  and  Historic  Preservation; 
Application  for  Preliminary  Permit 

August  5.  1982, 

Take  notice  that  New  York  State 
Office  of  Parks,  Recreation  and  Historic 
Preservation  (Applicant)  filed  on  April 
27, 198Z  an  application  for  preliminary 
permit  (pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  791(a}-825(r))  for  Project 
No.  5961  to  be  known  as  the  Red  House 
Lake  Project  located  on  Red  House 
Brook  in  Cattaraugus  County.  New  York. 
The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  .Mr. 
Ivan  'Vamos,  New  York  State  Parks  & 
Recreation,  Agency  Bldg.  1,  Empire  State 
Plaza,  Albany.  .New  York  12238, 

Project  Description — The  proposed 
run-of-the-river  project  would  consist  ofi 
(1)  An  existing  1,350-foot-long,  32-foot- 
high,  earth  embankment  dam  owned  by 
the  Applicant;  (2)  a  lOO-acre  existing 
reservoir  with  an  impounded  volume  of 
1.500  acre-feet  at  an  elevation  of  1.410 
feet  M.S.L.;  (3)  a  proposed  4-foot  by  4- 
foot  concrete  intake  structure;  (4)  a 
proposed  70-foot-long,  36-inch-diameter, 
steel  penstock;  (5)  a  proposed  10-foot  by 
15-foot  powerhouse  containing  one 
turbine/generator  unit  with  a  rated 
capacity  of  60  kW;  (6)  a  proposed  35- 
foot-long  tadrace;  (7)  a  proposed  300- 
foot-long,  4.8-kV  transmission  line;  and 
(8)  appurtenant  facilities.  The  average 
annual  generation  of  196,000  kWh  would 
be  sold  to  the  Niagara  Mohawk  Power 
Corporation. 

Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  18 
months  during  which  time  Applicant 
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would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $35,000, 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  November 
15. 1982,  the  competing  application  itself 
(see:  18  CFR  4.30  et  seq,  (1981)).  A  notice 
of  intent  to  file  a  competing  application 
for  preliminary  permit  will  not  be 
accepted  for  filing. 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice,  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  October  IB,  1982.  and  should 
specify  the  type  of  application 
forthcoming.  Applications  for  licensing 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  October  18, 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS" 
NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION", 
COMPETING  APPUCATION", 
"PROTEST",  or    PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 


copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE..  Washington.  D.C.  20426.  An 
additional  cop>  must  be  sent  to:  Fred  E. 
Springer.  Chief,  .Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  82-21810  Filed  8-10-82: 8:45  am) 
8IUJN6  CODE  6717-01-M 


[Project  No.  6518-000! 

NortHydro,  inc.;  Appl»cattOP  to? 
Preliminary  Permit 

August  5,  1982. 

Take  notice  that  NortHydro,  Inc. 
(Applicant)  filed  on  July  14, 1982.  an 
application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a}-625(r)}  for  Project  No.  6518 
to  be  known  as  the  Elk  Creek 
Hydroelectric  Project  located  on  Elk 
Creek  in  the  Clearwater  National  Forest 
in  Clearwater  County,  Idaho.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Richard  W.  Kochansky,  2005  Ironwood 
Parkway  #141,  Coeur  d'Alene,  Idaho 
83814. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  A  6-foot- 
high,  50-foot-long  diversion  structure;  (2) 
a  42-inch-diameter,  10,000-foof-long 
penstock;  (3)  a  powerhouse  to  contain 
generating  units  with  a  total  rated 
capacity  of  3,050  kW.  operating  under  a 
head  ef  580  feet:  (4)  a  3-mile-long 
transmission  line  extending  from  the 
powerhouse  to  an  existing  22-kV  hne. 
The  estimated  average  annual  energy 
produetion  is  17,500,000  kWh. 

Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months  during  which  it  would  conduct 
engineering,  environmental,  and 
economic  feasibility  studies  as  well  as 
prepare  an  application  for  an  FERC 
license.  No  new  roads  will  be 
constructed.  The  estimated  cost  for 
conducting  these  studies  and  preparing 
an  FERC  license  is  between  .SiiS.OKi  and 
Si  05,000. 


Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  October 
18, 1982.  the  competing  application  itself, 
or  a  notice  of  intent  tn  filp  such  an 
application  (see:  U  ( >  K  4  30  et.  seq. 
(1981);  and  Docket  Nu.  ivM81-15,  issued 
October  29, 1981,  46  FR  55245.  November 
9,1981.) 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  October  18, 198Z  and  should 
specify  the  type  of  application 
forthcoming.  Any  application  for  license 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et.  seq.  or  4.101  eL  seq.  (1981),  as 
appropriate). 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  prehminary  permit  no  later  than 
December  17, 198Z 

Agency  Comments — Federal  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  direcUy  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protest^  or  Petitions  to 
Intervene — Anyone  nray  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  October  18. 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS." 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION ", 
"COMPETING  APPUCATION". 
"PROTEST,"  or  "PETITION  TO 
INTERVENE."  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  I^umb. 


VOL 


34838 


Federal  Register  /  Vol.  47,  No.  155  /  Wednesday,  August  11,  1982  /  Notices 


Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice, 
Kenneth  F  Plimib,  | 

Secretary. 

|FR  Doc  82-Z1S11  Piled  8-1082  8:45  am] 
BiUJMG  COO€  6717-01-*! 


[Project  No.  6483-0001 

NortHydro,  Inc.;  Application  for 
Preliminary  Permit 

August  5.  1982, 

Take  notice  that  NortHydro,  Inc. 
(Applicantl  filed  on  [uly  6,  1982,  an 
application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act.  16 
U.S.C.  791ja)-825!r|)  for  Project  No.  6483 
to  be  known  as  the  Bouider  Creek 
Hydroelectric  Project  located  on  Boulder 
Creek  within  the  Panhandle  National 
Forest  m  Boundary  County,  Idaho.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Richard  W.  Kochansky,  2005  Ironwood 
Parkway  =141.  Coeur  d  .\lene.  Idaho 
83814. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  6-foot- 
high  diversion  structure:  (2)  a  40-inch- 
diameter.  18.000-foot-long  penstock:  (3]  a 
powerhouse  containing  generating  units 
with  total  rated  capacity  of  3.150  kW; 
and  (4)  appurtenant  facilities. 

Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  has  requested  a  24-month 
permit  to  prepare  a  definitive  project 
report  including  preliminary  designa, 
results  of  geological,  environm.ental,  and 
economic  feasibility  studies.  The  cost  of 
the  above  activities,  along  with 
preparation  of  an  environmental  impact 
report,  obtaining  agreements  with  the 
Forest  Service,  and  other  Federal.  State. 
and  local  agencies,  preparing  a  license 
application,  conducting  final  field 
surveys,  and  preparing  designs  is 
estimated  by  the  Applicant  to  be 
between  $75,000  and  $115,000, 

Competing  Appll/cations — An>  one 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  October 


12, 1982,  the  competing  application  itself, 
or  a  notice  of  intent  to  file  such  an 
application  (see:  18  CFR  4, .30  et  seq. 
(1981);  and  Docket  No.  RM81-15,  issued 
October  29, 1981,  46  FR  55245,  November 
9, 1981). 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  October  12, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Any  application  for  license 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  [see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981).  as 
appropriate]. 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than 
December  13, 1982. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  appHcation  may  be 
obtained  by  agencies  directly  from  the 
Apphcant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980], 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  October  12, 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INETNE  TO  FIl^ 
COMPETING  APPLICATION". 
"COMPETING  APPLICATION". 
"PROTEST",  or    PETITION  TO 
I.NTERVEN'E",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Co;nmission.  825  .North  Capitol  Street, 
NE,,  Washington,  DC.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Spnnger,  Chief,  Applications  Branch. 


Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  83-21812  Filed  a-10-82:  B:4«  amj 
BIUJNG  CODE  6717-01-M 


(Docket  No.  ER82-593-000] 

Pennsylvania  Electric  Co;  Order 
Accepting  for  Filing  and  Suspending 
Revised  Rates,  Granting  Intervention, 
Granting  Summary  Disposition  In  Part 
and  Establishing  Procedures 

Issued:  August  5,  1982. 

On  |une  10,  1982.  the  Pennsylvania 
Electric  Company  (Penelec)  submitted 
for  filing  proposed  rate  increases  for  full 
requirement  service  to  nine  wholesale 
customers,  partial  requirement  service 
to  Allegheny  Electric  Cooperative 
(Allegheny),  and  wheeling  service  to 
Allegheny  and  American  Municipal 
Power-Ohio,  Inc.  (Amp-Ohio).'  The 
revised  rates  would  increase  revenues 
by  approximately  59.282,423  (21.04%) 
based  on  a  Period  II  test  year  ending 
June  30. 1983,  as  follows:  full 
requirements  service  $1,199,750  (21,77%); 
partial  requirements  service  $7,189,468 
(19.94%)  and  wheeling  service  5893,205 
(34.91%).  Penelec  requests  that  the 
submittal  be  permitted  to  become 
effective  on  August  9.  1982. 

Notice  of  the  filing  was  issued  on  June 
21,  1982,  with  comments  due  on  or 
before  July  9,  1982.  On  July  9,  1982, 
Allegheny  and  the  Boroughs  of  Berlin. 
Hooversville  and  Smethport 
(collectively  referred  to  as  Petitioners) 
filed  a  protest  and  petition  to  intervene, 
raising  several  cost  of  service  issues.'  In 
addition,  the  petitioners  request  (1) 
summary  rejection  from  rate  base  of 
nuclear  fuel  in  process  and  nuclear 
radwaste  systems  as  a  component  of 
pollution  control  CWIP:  (2)  a  five  month 
suspension  of  the  proposed  rates;  and 
(3)  a  hearing.  On  July  21,  1982.  Penelec 


'  Spp.  Attachmcnl  .A  for  rate  schedule 
dpsignationa 

•  'Those  issues  relate  to:  (1)  The  allocation  of 
depreciation  rpsei^e  and  e.xpen»e«  on  a  5.5'* 
demand  and  45%  energy  basis;  (2)  cash  working 
capital  Hllowance;  (3|  the  allocation  of 
administrative  and  General  Expenses:  (4| 
inclusionof  1978  Commission  regulatoi?  expense 
from  cost  of  service,  production  operation  and 
maintenance  expenses;  (6)  the  propiiety  of  the  12  CT 
las  opposed  to  the  4  CP)  demand  allocation 
methodology:  and  (7)  an  18*  rate  of  return  on 
common  equity 
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filed  a  respose,  opposing  Allegheny's 
request  for  a  five  month  suspension  of 
the  proposed  rate  increase. 

Discussion  i 

Initially,  we  find  that  participation  by 
the  Petitioners  is  in  the  public  interest, 
We  shall  therefore  gran!  their  petition  to 
intervene. 

Concerning  the  request  for  summary 
rejection,  we  have  previously  excluded 
from  rate  base  nuclear  fuel  in  process 
and  nuclear  radwaste  systems  on 
grounds  that  nuclear  fuel  in  process  is 
equivalent  to  CWIP  '  and  nuclear 
radwaste  systems  do  not  qualify  as 
pollution  control  CWIP  within  the  scope 
of  §  2, 16(a)  of  the  regulations.*  Howe\er, 
in  our  "Order  Granting  In  Part  And 
Denying  In  Part  Application  For 
Rehearing"  in  Jersey  Central  Power  &■ 
Z  ■;?/?/  Co..  Docket  i\'o.  ER82-12&-0OO. 

FERC [July  — ,  1982),  we 

'e\  ersed  our  summary  rejection  of 
amounts  recorded  in  Account  120.1 
(nuclear  fuel  in  process)  and  permitted 
the  issue  of  rate  base  treatment  of  the 
disputed  am.ounts  to  be  addressed  at 
hearing.  In  that  case,  the  company 
alleged  in  its  application  for  rehearing 
that  amounts  recorded  in  Account  120.1 
relating  to  nuclear  fuel  for  reloading  at 
Three  Mile  Island  No.  1  and  Oyster 
Creek  represented  "completed  fuel 
assemblies"  within  the  meaning  of 
.Account  120,2  (and  thus  should  be  given 
rate  base  treatment),  since  (1)  no  fiirther 
'refinement,  oonversion,  enrichment  [or] 
fdbrication"  is  required  and  (2)  the  fuel 
essemblies  were  ready  for  use  in  the 
next  refuel  process  (although  they  were 
stored  at  the  fabrication  plant  rather 
than  the  reactor  site).  In  the  instant 
proceeding,  Penelec  states  that  it  has 
included  in  rate  base  certain  amounts  of 
nuclear  fuel  in  process  relating  to 
allegedly  "completed  fabricated  fuel 
assemblies."  Penelec  does  not  (1) 
provide  support  for  its  conclusion  that 
the  fuel  assemblies  are  "completed" 
within  the  meaning  of  Account  120.2,  (2) 
explain  the  derivation  of  the  amoimts 
included  in  Account  120.1  or  (3)  identify 
the  "completed  fuel  assemblies"  or  the 
particular  generating  units  m  which 
"compieted  fuel  assemblies"  are  lo  be 
reloaded.  However,  consistent  with  our 
action  on  rehearing  in  Jersey  Central, 
supra,  we  shall  set  this  issue  for  hearing. 


'Sep.  eg  .  Jersey  Centra! Power  &  Light  C.vri\i!':i 
Docket  No  ER82-42e-0O0,  19  FERC  fil.208  (Mey  2H 
1982):  Central  Power  fr  Light  Co..  Docket  No  ER81- 
1B7-000.  15  f'ERC  ^81.191  (May  29,  1981;  and  L>uhe 
Power  Co..  Docket  No.  ER81-55O-000.  17  YYAC 
161.053  (October  18,  1982). 

*  See  Jersey  Central  Power  fr  Light  Company, 
supra;  and  Louisiana  Power  f-  Light  Company. 
Opinion  \'o.  no.  14  FERC  Ijei.ors  (January  28.  1981). 


We  shall  therefore  grant  the  request  for 
summary  exclusion  from  rate  base  of 
nuclear  radwaste  systems  and  of 
nuclear  fuel  in  process  other  than  those 
amounts  of  nuclear  fuel  asserted  to  be 
completely  fabricated  fuel  assemblies." 

Our  preliminary  review  of  the  instant 
filing  indicates  that  the  rates  proposed 
by  Penelec  have  not  been  shown  to  be 
)ust  and  reasonable  and  may  be  unjust, 
unreasonable,  unduly  discjiminatory  or 
preferential,  or  otherwise  unlawful. 
Accordingly,  we  shall  aeept  the 
proposed  rates  for  filing,  as  modified  by 
the  summary  disposition,  and  suspend 
their  operation  as  ordered  below. 

In  West  Texas  Utilities  Company, 
Docket  -No.  ER82-23-000, 18  FERC 
fRl.189  (February  26, 1982),  we  noted 
that  rate  filings  would  ordinarily  be 
suspended  for  one  day  where 
preliminary  review  indicates  that  the 
proposed  increase  may  be  unjust  and 
unreasonable  but  may  not  generate 
substantially  excessive  revenues,  as 
defined  in  West  Texas,  In  the  instant 
proceeding,  our  examination  suggests 
that  the  proposed  wheeling  rates  may 
not  yield  excessive  revenues,  much  less 
substantially  excessive  revenues.  With 
respect  to  the  proposed  full  and  partial 
requirement  rates,  however,  our  review 
indicates  that  they  may  produce 
substantially  excessive  revenues  as 
defined  in  West  Texas.  Accordingly,  we 
shall  suspend  the  wheeUng  rates  for  one 
day  from  sixty  days  after  filing  to 
become  effective  subject  to  refund  on 
August  10, 1982,  and  the  full  and  partial 
requirements  rates  for  five  months  from 
sixty  days  after  filing  to  become 
effective  subject  to  refund  on  January 
10, 1983. 

The  Commission  orders: 

(A)  Penelec's  proposed  fuU  and  partial 
requirement  rates,  as  modified  by  the 
summary  disposition  are  hereby 
accepted  for  filing  and  suspended  to 
become  effective,  subject  to  refund,  on 
January'  10, 1983. 

(B)  Penelec's  proposed  wheeling  rates, 
as  modified  by  the  summary 
dispositions  in  paragraph  (C)  below  are 
hereby  accepted  for  filing  and 
suspended  to  become  effective,  subject 
to  refund,  on  August  11, 1982. 

(C)  Penelec's  inclusion  in  rate  base  of 
nuclear  radwaste  systems  and  nuclear 
fuel  in  process  (other  than  amounts 
asserted  to  be  "completely  fabricated 
fuel  assemblies")  is  summarily  rejected. 
Within  thirty  (30)  days  of  the  date  of  this 
crder,  Penelec  shall  file  revised  rates 
and  cost  support  reflecting  these 
determinations. 

(D)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 


lurisdiction  conferred  upon  the  Federal 
Knergy  Regulatory'  Commission  by 
srction  402(h!  of  the  Dr-pa.rtment  of 
K n e rgy  .A ( - 1  h n ci  r ■  y  ":*'  f  i ■  ( 1 1 "■  ;i  i  Power 
Act,  partic  /iT  \  St  I    (ins  205  and  206 
thereof,  ani  p  i.'^jd;;;  to  the 
Commission's  Rules  and  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of 
Penelec's  rates. 

(E)  The  petitioners  are  hereby 
permitted  to  intervene  in  this  proceeding 
subject  to  the  Commission's  Rules  of 
Practice  and  Procedure  and  the 
regulations  under  Federal  Power  Act; 
Provided,  however,  that  participation  by 
such  intervenors  shall  be  limited  to  the 
matters  set  forth  in  their  petition  to 
intervene;  anA provided,  further,  that  the 
admission  of  such  interveners  shall  not 
be  construed  as  recognition  by  the 
Commission  that  they  might  be 
aggrieved  by  any  order  or  orders 
entered  by  the  Commission  in  this 
proceeding. 

(F)  The  Commission  staff  shaU  serve 
top  sheets  in  this  proceeding  on  or 
before  August  19, 1982. 

(G)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  within  approximately  fifteen 
(15)  days  of  the  service  of  fop  sheets  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Sti^el,  NE.,  Washington,  DC. 
20428.  TTie  presiding  judge  is  authorized 
to  establish  procedural  dates  and  to  rule 
on  all  motions  (except  motions  to 
consolidate  or  sever  and  motions  to 
dismiss)  as  provided  in  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(H)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

Attachment  A. — Pennsylvania  Electric 
Co.,  CXXKET  No.  ER82-593-000 

(Rate  sctieduM  deaagnatnrK) 
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Attachment  A.— Pennsylvania  Elbctric 
Co  ,  Docket  No  ER82 -593-000— Continued 

[Rale  schedule  designations] 


Designation 


Oescnption 


SofougPs    o«    Berto.    East 
Conemaugr^   3rrara.  fioo- 
versv^e     Srriettxxy^    and 
Sunner**  Elkiand  tlec- 
rc    Comparv    i^enstxx- 
ougr    Eiectnc    '3orrcarv: 
Meat    Pgnr    P-xwer    3om- 
Oary 
21   Otriec   ^arty    ^jiegner^,   EJeotnc 
Cooperative,  tic 
9u30«niert    Nio      2'     10    "^as     Rate  far 
Scr>eoue  ^^  Sc    ■")  'S«w(»r 
9eoes  SuWernenr  No    '  31 
Suootetnem    Ho     22    <c    =lai8 
Sav*jie  =PC  No    '0    Soper 
sedes  Supoieoieni  No   2G\         i 
(3)  Other  Parly   Amencar  lAjmceal  | 
Pt3«er-Oiio.  inc 
Suxjiement     No     4     to     ^^ate     '^e  tor  nhooktg  d 
Scnedute  FERC  No    '<  iS«-  ,      autr«r«»  posCT. 
persedes  Sccoterrieot  No,  3). 


suwier*>t>f<ai 
poimnr  and  arwi^ 
Rate  tor  jTioijfciq  of 
aijtfKir%  po«i«er 


|FR  Doc  ■«-21»14  Piled  S-tO-ac  9H6  «b| 
BNJJNO  COOe  S7l7-0t-M 


(Docitet  No.  ER82-64 1-000) 

Poftiand  General  Electric  Co.,  FHing 

.^ugus*  5,  1982. 

The  filing  Company  submits  the 
following. 

Take  notice  that  Portland  General    ■ 
Electric  Company  on  July  28,  1982, 
tendered  for  filing  a  Sales  and  Exchange 
Agreement  and  rate  schedule  under 
which  Portland  General  Electric 
Company  has  agreed  to  supply  energy  at 
a  maximum  hourly  rate  of  400  MW  to 
Pacific  Gas  and  Electric  Company 
beginning  N'ovem.ber  1,  1980,  The 
purpose  of  the  Sales  and  E,\change 
.Agreement  is  to  finalize  an  Interim 
Agreement  between  the  parties  that  was 
entered  into  and  filed  by  the  parties  at 
an  earlier  date.  Pacific  Gas  and  Electric 
Comipany  will  pay  if  Portland  General 
Com.pany  sustains  a  regulatory  or  force 
majeure  outage  of  impairment  of  its 
Trojan  nuclear  power  plant,  Portland 
General  Electr.c  Company  may  request 
and  Pacific  Gas  and  Electric  Company 
will  supply  energy  at  a  rate  up  to  the 
maximurr;  hourly  rate  provided  in  the 
Sale?  and  E.xchange  .Agreement. 
Port  and  General  Electric  Company  will 
pay  Pac'fic  Gas  and  Electric  Company 
the  incremental  cost  to  Pacific  Gas  and 
Electric  Company  for  providing  such 
service, 

Portland  General  Electric  Company 
r9ques:3  an  effective  date  of  November 
1.  1980  and  therefo.'^  requests  waiver  of 
the  Commission's  notice  requirements. 

Copies  of  the  filing  were  served  upon 
Pacific  Gas  and  Electric  Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 


Energy  Regulatory-  Commission.  825 
North  Capitol  Street.  N,E.,  Washmgton. 
D.C.  20426,  in  accordance  with  §  §  1.8 
and  1.10  of  the  Commissions  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  .August  23. 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doa  82-21816  PUed  8-10-82:  iM  affl) 
BILUNG  COM  8717-01-M 


[Docket  No  ER82-225-0031 

Resources  Recovery  (Dade  County), 
Inc.,  Order  Granting  In  Part  and 
Denying  in  Part  Request  for  Waivers 

Issued:  August  3. 1982. 

On  January  12. 1962.  Resources 
Recovery  (Dade  County).  Inc.  (RRD) 
tendered  for  filing  a  proposed  initial  rate 
schedule  applicable  to  sales  of  energy 
and  capacity  to  Florida  Power  and  Light 
Company  (FPL)  from  a  solid  waste 
resource  recovery  facility  operated  by 
RRD  in  Dade  County,  Florida.  RRD  is 
cuxrently  the  operator  of  a  qualifying 
small  power  production  facility  as 
defined  in  section  201  of  the  Public 
Utility  Regulatory  Pohcies  Act  of  1978 
(PURPA)  and  section  292.204  of  the 
Commission's  regulations.'  RRD  is  also 
subject  to  the  provisions  of  the  Federal 
Power  Act  (FPA).» 

Among  other  Uiings.  RRD  seeks 
waiver  of  the  Commission's  regulations 
regarding  cost  of  service  documentation, 
accounting  practices,  reporting 
requirements,  and  annual  charges,  as 
well  as  waiver  of  the  Commission's 
regulations  regarding  property 
dispositions  and  consolidations, 
securities  issuances  or  assumptions  of 
hability,  the  holding  of  interlocking 
positions,  and  such  other  matters  as  the 
Commission  deems  appropriate. 

FPL  raises  objections  to  RRD's  fiang, 
including  objections  with  regard  to 
certain  of  the  waivers  requested  by 


'  See  Order  Dismissing  Petition  for  Declaratory 
Order.  Docket  No.  QF81-19-O00  (Issued  FBbniai7  19, 
1982);  Order  Denying  Petition  for  Rehearing,  Dock/"' 
No.  QF81-1»-000  (issued  May  4. 1982). 

'RRD's  facility  is  a  78  megawatt  qualifying 
blomass  small  power  production  facility  Sectiun 
210(e)  of  PUKPA  prohibits  the  Commji^sion  from 
exempting  such  qualifying  small  powef  production 
fadlitie*.  between  30  and  80  megawatts  aggregate 
capacity.  From  the  provisioas  of  the  FPA. 


RRD.  Specifically,  FPL  objects  to  the 
grantmg  of  waivers  from  cost  of  service 
requirements,  and  the  Commission's 
regulations  regarding  dispositions  of 
property  and  interlocking  positions. 

On  March  12. 1982,  we  issued  an  orde«r 
denying  the  motion  to  reject  and 
accepting  the  initial  rates.' 
Subsequently,  on  May  24,  1982,  we 
issued  an  order  on  rehearing. '  In  these 
orders,  we  accepted  RRD's  initial  rate 
schedule  filing  and  granted  waiver  of 
the  60-day  notice  of  filing  requirement 
on  the  condition  that  RRD  agree  to  mnke 
such  refunds  as  may  be  ordered  by  the 
Commission  in  light  of  any  relevant 
court  decision  or  agency  action.  RRD 
has  accepted  that  condition.  We  also 
granted  RRD's  request  for  waiver  of  the 
cost-of-service  data  requiremients  under 
§  §  3512  of  our  regulations  and  accepted 
the  rates  prescribed  by  the  P'lorida 
Public  Service  Commission,  to  become 
effective  subject  to  the  refund  condition. 

In  these  earlier  orders,  we  deferred 
consideration  of  RRD's  requested 
waivers  from  the  Commission  s  Uniform 
System  of  Accounts,  various  reporting 
requirements,  annual  charges,  and  our 
regulations  respecting  property 
dispositions  and  consolidations, 
securities  issuances  and  assumptions  of 
liability,  and  the  holding  of  interlocking 
positions.  These  requests  are  addressed 
in  the  instant  order. 

Accounting  and  Reporting  Regulations 

RRD  seeks  waiver  of  various 
Commission  accounting  and  related 
reporting  requirements.  Specifically, 
RRD  seeks  waiver  from  the  prcvision.s 
of  oar  regulations:  (1 )  which  obligate 
RRD  to  maintain  its  financial  records  in 
accordance  with  our  Uniform  System  of 
Accounts  (18  CFR  Part  101):  (2)  with 
regard  to  adjustments  and  certification 
of  accounts  and  reports  (18  CFR  Part  41); 
(3)  which  require  a  public  utility  to  file 
its  procurem.ent  policies  and  practices 
(18  CFR  Pari  50):  and  (4)  which  prescribe 
that  certain  statements  and  reports  be 
filed  with  the  Commission  (18  CFR  Pari 
141),  These  provisions  have  been 
promulgated  pursuant  to  sections  301 
and  ]04of  theFPA, 

RRD  states  that  qualifying  small 
power  production  facilities  in  the  30  to 
80  megawatt  class  should  not  be  subject 
to  this  burdensom.e  type  of  regulation. 
RRD  asserts  that:  (1)  Congress  intended 
that  such  facilities  should  not  be  subject 
to  utility-type  regulation;  (2)  imposition 
of  the  Uniform  System  of  Accounts  is 
burdensome  and  unnecessary  (since 
RRD's  rates  are  based  on  the  purchasing 


Ma  FERC  1161.243. 

•  19  Perc  iei,iaa. 
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utility's  cost  of  service  and  not  RRD  s 
cost  of  service):  and  (3)  the  Commission 
has  the  authority  to  waive  the 
applicability  of  its  accouiidng 
regulations. 

FPC  does  not  oppose  RRDs  requested 
accounting  regulation  waivers  perse, 
although  it  has  objected  to  waiver  of 
cost  support 

The  primary  purpose  of  the 
regulations  described  above  is  to  assist 
the  Commission  in  detesmining  a  public 
utility's  cost  of  service  in  order  to 
determine  whether  its  rates  are  cost- 
based.  Although  the  76  megawatt 
biomass  qualifying  small  power 
production  facility  owned  by  RRD  is 
subject  to  the  provisions  of  the  FPA,  it  is 
not  subject  to  traditional  cost  of  service 
regulation.^ The  Commission  has 
determined  that  rates  for  power 
produced  by  30  to  80  megawatt 
qualifying  small  power  production 
facilities  should  be  based  on  the  buyer's 
avoided  costs  *and,  as  noted  has 
recognized  that  the  cost  of  service 
requirements  contained  in  §§  35.12  and 
35.13  of  its  regulations  are  inapplicable 
insofar  as  they  would  require  a  small 
power  producer  to  substantiate  its 
costs.' 

In  light  of  the  fact  that  rates  for  the 
purchase  of  power  from  qualifying  small 
power  production  facilities,  including 
those  in  the  30  to  80  megawatt  category, 
are  not  based  on  the  selling  facility's 
cost  of  service,  we  find  it  to  be  neither 
necessary  nor  in  the  public  interest  to 
require  such  facilities  to  comply  with 
Part  101  of  our  regulations  regarding  the 
Uniform  System  of  Accounts.  Similarly, 
we  find  that  it  is  not  necessary  for  such 
facilities  to  submit  the  reports  required 


*  As  we  noted  in  our  prior  order,  Ihe  language  of 
the  Conference  Report  accompanying  section  210  of 
PURPA  clearly  indicates  that  the  Commission  is  to 
follow  PURPA  principles  in  establishing  the  rale  for 
sale  of  power  by  RRD  to  FPL:  In  providing  that  the 
30-60  megwati  class  of  small  power  production 
facilities  m*y  not  be  exempt  from  the  Federal  Power 
Act  under  subsection  (e)  (of  PURPA  section  2J0).  the 
conferees  intended  thai  where  such  facihties  are 
subject  to  FHpral  Power  Act  jurisdiction,  the 
Commission  r?rjst  set  the  rates  for  the  sale  of  power 
by  such  facilities  in  accordance  with  the 
requirements  of  |section  (210)  of  PURPA]. 

H.R.  Rep.  No.  95-1750,  95th  Cong.  2nd  Sess.  99 
(1978). 

'See  |§  292.im(a)(b)  and  292.304  of  our 
regulations. 

^Resources  Recovery  (Dade  County),  Inc.,  18 
reRC  161,243,  p.  61,497  (March  12, 1982).  In  our  prior 
ordprs.  we  established  the  rate  for  purchase  from 
RRD  by  FPl.  to  be  the  full  avoided  cost  rale  as 
'fptprmmed  by  the  Flonda  Pubbc  Service 
(  on:mis8ion.  We  noted,  however,  that  8uice  a 
I  firflienge  .had  been  made  m  the  Flonda  Slaie  Courts 
t"  thp  WSC  rates,  and  a  uhallenjjc  bad  been  made 
10  'he  Commission  rules  under  section  210  of 
PL'RPA,  which  actions  may  affect  Ihe  FPSC  rates,  il 
wds  necessary  to  oondilion  accfplancp  uf  RRD's 
ralps  on  an  agreement  to  make  relunds  pending  the 
nu'reme  of  those  court  proceedings 


by  Parts  41.  50.  and  141  of  our 
regulations.  We  shall  therefore  waive 
these  requirements  as  they  apply  to 
RRD. 

Corporate  Regulation 

In  addition  to  waiver  of  the 
Commission's  accounting  regulations, 
RRD  also  seeks  either  waiver  of,  or 
advance  blanket  authorization  with 
regard  to,  various  Commission  corporate 
regulations.  Specifically,  RRD  seeks  to 
be  relieved  from  the  requirements  of  our 
regulations  mandating  prior  Commission 
approval  as  to:  (1)  property  dispositions 
and  consoUdations  (18  CFR  Part  33);  (2) 
securities  issuances  and  assumptions  of 
liability  (18  CFR  Part  34),  and  (3)  the 
holding  of  interlocking  positions  (18  CFR 
Part  45). 

Initially  we  note  that  section  203  of 
the  FPA  does  not  contain  provisions 
which  authorize  the  Commission  to 
waive  its  requirements.  Thus,  the  issue 
before  us  is  whether  we  may  grant 
advance  blanket  authorization  under  or 
waiver  of  our  regulations. 

In  support  of  its  request  for  waiver  of 
our  regulations,  RRD  submits  the 
following  arguments.  First,  RRD 
indicates  that  the  above  regulations 
represent  the  type  of  financial  and 
organizational  regulation  of  public 
utilities  from  which  Congress  sought  to 
exempt  qualifying  facilities.  In  this 
regard,  RRD  suggests  that  the  policy 
underlying  such  exemptions  for 
qualifying  cogenerators  and  under-30- 
megawatt  qualifying  small  power 
producers  is  equally  applicable  to  the  30 
to  80  megawatt  class  of  qualifying  small 
power  producers  (of  which  RRD  is  a 
member).  RRD  states  that  its  status  as  a 
private  risk-taking  company  is 
antithetical  to  the  purposes  of  the 
corporate  regulation  described  above. 

Second,  RRD  argues  that,  as  a  private 
risk-taking  company,  if  requires 
additional  flexibility  to  participate  in  the 
types  of  activities  governed  by  the 
subject  regulations.  Third,  RRD  suggests 
that,  since  it  is  exempt  from  regulation 
under  the  Public  Utility  Holding 
Company  Act  (PUHCA),'  application  of 
the  subject  regulations  would  effectively 
reinstate  some  of  the  very  restrictions 
which  were  lifted  by  RRD's  exemption 
from  PUHCA.  Finally,  RRD  argues  that 
there  is  generally  no  benefit  to  be 
derived  either  by  this  Commission  or  by 
the  public,  from  subjection  of  RRD  to 
"costly  and  irrelevant"  corporate 
regulation. 

FPL  opposes  RRD's  request  for  waiver 
of  Parts  .33  and  45  of  our  regulations,  but 
not  Part  34.  With  regard  to  Part  33,  FPL 
indicates  that  it  is  not  opposed  to  a 


limited  waiver  of  Part  33  which  would 
allow  RRD  to  transfer  certain  property 
to  FPL.  FPL  asserts,  however,  that  the 
regulations  are  not  overly  burdensome 
and  that  it  is  opposed  to  a  waiver  of  a 
broader  scope. 

FPL  is  similarly  opposed  to  RRD's 
request  for  waiver  of  the  requirements 
of  Part  45.  FPL  indicates  that  the 
regulations  do  not  prevent  an  appbcant 
from  holding  interlocking  positions:  they 
merely  require  disclosure  of  relevant 
facts  and  permit  the  Commission  to  act 
on  a  case  by  case  basis.  Thus,  because 
the  regulations  provide  information  and 
possibly  protection  for  the  public,  and 
because  they  are  not  overly  burdensome 
to  RRD,  FPL  asserts  that  RRD  s  request 
for  waiver  should  be  denied. 

1.  Property  Dispositions  and 
Consolidations.  Section  203  of  the  FPA 
requires  a  public  utility  to  obtain  prior 
Commission  approval  before  it  may  sell, 
lease  or  otherwise  dispose  of  the  whole 
of  its  facilities  subject  to  the  jurisdiction 
of  the  Commission,  or  any  part  thereof 
of  a  value  in  excess  of  $50,000  or  before 
it  may  merge  or  consolidate  such 
facilities.  Upon  application,  the 
Commission  is  required  by  statute  to 
give  reasonable  notice  of  such 
apphcation.  After  notice  and  an 
Opportunity  for  hearing,  the  Commission 
shall  approve  the  proposed  disposition, 
consolidation,  acquisition  or  control  if  it 
finds  that  such  action  is  consistent  with 
the  public  interest.  Section  203  of  the 
FPA  also  authorizes  the  Commission  to 
condition  its  approval  to  assure  that  the 
acquisition  or  sale  is  in  the  pubhc 
interest.  These  statutory  requirements 
have  been  implemented  by  the 
Commission  in  Part  33  of  its  regulations. 

Initially,  we  note  that  RRD  is  part  of 
an  emerging  industry.  Congress  has 
directed  this  Commission  to  provide 
rules  which  encourage  the  development 
of  this  industry.*  We  therefore  recognize 
the  need  to  present  as  few  regulatory 
impediments  as  possible.  Congress  has 
also  specifically  stated,  however,  that 
we  may  not  exempt  30  to  80  megawatt 
qualifying  small  power  production 
facilities  from  the  provisions  of  the 
Federal  Power  Act. 

Section  203  of  the  FPA  requires  that 
the  Commission  issue  notice  and 
provide  an  opportunity  for  hearing 
before  it  may  approve  any  of  the  subject 
transactions.  These  statutory 
requirements  may  not  be  waived.  We  do 
not  believe,  however,  that  it  is 
necessary  to  impose  the  full  filing 


"  Spi-  §  292.e02(b)  of  the  Commission's  regulations. 


•Section  210  of  PURPA  requires  thai  the 
Commission  "shall  prescribe,  and  from  time  to  titna 
thereafter  revise,  such  rules  as  it  determines 
necessary  to  encourage  cogneration  and  small 
power  production." 
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requirements  of  Part  33  of  our 
regulations  on  RRD.  Rather,  we  shall 
only  require  RRD  to  file  such 
ir.formation  as  will  satisfy'  the  mini.Tii.m 
requirements  of  section  203  of  'he  PTA.  '• 
In  this  manner,  we  may  balance  the  dual 
directives  of  Congress  noted  above. 

2.  Issuances  of  Securities  and 
Assuripaors  of  Liability.  Section  204  of 
the  FPA  requires  that  a  public  utility 
may  issue  securities  or  assume  a 
liability  only  if  the  Commission 
approves  the  issuance  or  assumption 
after  making  specific  findings.  TTie 
Commission  must  find  that  the  proposed 
issuance  or  assumption  isi  (1)  for  a 
lawful  purpose;  (2)  within  the  corporate 
purposes;  (3)  compatible  with  the  public 
interest:  (4]  consistent  with  the  proper 
performance  of  a  public  utility  service; 
and  f5)  will  not  im.pair  the  company's 
ability  to  sen.  e  as  a  pubhc  utihty. 
Section  204  requires  the  Commission  to 
provide  an  opportunity  for  hearing 
before  granting  an  application  under 
section  204  ana  allows  the  Commission 
to  condition  or  modify  any  such  orders." 

The  concerns  and  arguements  stated 
above  with  regard  to  section  203  of  the 
FPA  are  equally  applicable  to  section 
204  of  the  FPA.  -  Congress  has  directed 


"Because  this  is  an  issue  of  .S.rgt  jnpresaioc  we 
hdve  not  yet  idenhfied  the  specific  tnformaUoa  to  be 
f^ied  by  RRD.  We  therefore  encourage  RRD  to  seek 
Staff  suggesUoiu  or  comments  on  its  proposed 
Sling.  See  e.g.  (  3S.8  of  our  regulations.  We  also 
note  our  intent  to  develop  specific  filing 
requirements  appropriate  to  such  facilities. 

"We  note  that  section  204  of  the  FPA  applies 
only  to  "public  utilities."  Section  2m[e]  of  the  FPA 
defines  "public  utility"  as  a  person  who  owns  or 
operates  facilities  subject  to  the  Jurisdiction  of  the 
Commission.  Section  201(b)(1)  provides  that  the 
Commission  has  jurisdiction  over  facilities  "for  such 
cransmission  or  sale  of  electric  energy"  which  is  the 
transmission  of  electric  energy  in  ir.terstate 
commerce  and  the  sale  of  electric  energy  at 
wholesale  in  interstate  commerce.  Therefore,  public 
utility  status  attaches  only  when  such  Interstate 
sales  or  transmission  have  commenced.  As  a  result 
the  issuance  of  secunties  by  a  person  owning 
facilities  which  have  not  yet  been  used  for  such 
transmission  or  such  sales  does  not  require  advance 
Commission  approval.  To  the  e.xtent  that  securities 
issuances  for  these  biomass  fadlities  occur  before 
the  facility  begins  to  generate  power,  these 
issuances  will  not  require  advance  Commission 
approval. 

"With  regard  to  the  hearing  requirements  of 
these  sections,  we  note  that  the  Commission  Is  not 
required  to  hold  hearings  where  the  ultimate 
decision  would  not  be  assisted  by  the  receipt  of 
evidence.  City  of  Lafayette  v.  SEC.  454  F.  2d  941 
(1971).  But  the  Commission  has  an  obligation  to 
consider  requests  for  a  hearing  and  provide  an 
explanation  of  its  decision  not  to  hold  a  hearing  if  if 
decides  one  is  necessary.  In  Gulf  Slates  Uldities  Co. 
V.  FPC.  411  VS.  747.  (1972).  where. the  Commission, 
refused  to  consider  allegations  of  anticompetitive 
conduct  in  considering  a  application  to  issue 
9«>curtties.  the  Court  reversed  and  stated  that,  while 
the  Commission  is  not  required  to  hold  a  hearing: 
5uch  summary  action  may  not  go  unexplained  in  the 
face  of  the  stamtory  obligadon  placed  upon  the 
Cijmmlsslon  under  S204. 


the  Commission  to  encourage  the 
development  of  small  power  production 
facilities  but  has  not  exempted  facilities 
such  as  RRD's  from  the  provisions  of  the 
Federal  Power  Act.  We  shall,  therefore, 
waive  the  full  filing  requirements  of  Part 
34  of  our  regulations  but  require  RRD  to 
file  notice  of  any  proposed  issuance  or 
assumption,  consistent  with  the 
provisions  of  section  204  of  the  FPA." 

3.  The  Holding  of  Interlocking 
Positions.  Section  305(b)  prohibits 
persons  from  holding  the  position  of 
officer  or  director  of  a  public  utility  and 
the  position  of  officer  or  director  of 
another  public  utility,  of  a  bank,  trust 
company,  banking  association,  or  firm 
that  is  authorized  to  underwrite  or 
participate  in  the  marketing  of  public 
utility  securities,  or  of  a  supplier  of 
electrical  equipment  to  that  public 
utility,  unless  the  holding  of  such 
positions  has  been  affirmatively 
authorized  by  the  Commission  upon  a 
showing  by  the  applicant  that  neither 
public  nor  private  interests  will  be 
adversely  affected.  This  statutory 
requirement  has  been  implemented  by 
the  Commission  in  Part  45  of  its 
regulations. 

The  potential  dangers  that  such 
interlocks  create  have  long  been 
recognized  by  Congress  and  this 
Commission,  as  has  the  need  for  the 
scrutiny  of  such  interlocks  by  this 
Commission. "The  Commission  cannot 
waive  the  statutory  requirement  that  an 
appropriate  showing  be  made  imder 
section  305.  Congress,  however,  has  also 
Indicated  that  the  development  of 
cogeneration  and  small  power 
production  should  be  encouraged  and  so 
has  provided  for  or  permitted  the  waiver 
of  certain  of  the  traditional  requirements 
of  public  utility  regulation.  '*  This 
Commission,  in  furthering  that  policy, 
has  likewise  allowed  extensive  waivers 
of  its  regulations.'*  We  believe  that  in 
this  instance,  this  policy  should  be 
continued.  We  thus  believe  that  an 
abbreviated  filing,  much  like  that 
required  in  the  Edison  Electric  Institute 
proceedings. "  should  protect  both 
public  and  private  interests  and  yet 
should  also  encourage  the  development 
of  the  nascent  industry.  Accordingly,  we 
shall  waive  the  full  requirements  of  Part 


"See  note  10,  supra. 

"See.  e.g..  John  Edward  A/dred.  2  F.P.C  247 
(1940). 

"16  U.S.C.  824«-3.  See  H.R.  Rep.  No.  95-1750. 
98th  Cong.,  2d  Sess.  97-99  (1978). 

"See.  e.g..  46  FR  19229,  19230  (1981)  (Order  No. 
135):  45  FR  M958,  33959  (1980)  (Order  Granting  in 
Part  and  Denying  In  Part  Rehearing  of  Order  Nos.  69 
and  70);  45  FR  12214.  12232  (1980)  (Order  No.  80). 

"  See  Edison  Electric  Institute.  14  FERC  \  61.286 
(March  27. 1961).  order  on  reh.  Edison  Electric 
Institute.  18  FERC  \  6l'.173  (May  28, 1981). 


45  of  our  regulations  and  shall  instead 
require  only  the  filing  of  an  abbreviated 
state.7!ent  identifying  the  interlock.  We 
f'od  that  authorizing  the  holding  of  these 
otherwise  proscribed  interlocks  simply 
upon  the  filing  of  the  abbreviated 
application  will  not  adversely  affect 
public  or  private  interests." 

In  order  to  protect  against  any 
potential  harm,  however,  we  shall 
reserve  the  right  to  require  at  any  time  a 
further  showing  that  Commission 
authorization  should  continue  and  that 
neither  public  nor  private  interests  will 
be  adversely  affected  by  the  holding  of 
such  interlocks. 

Annua!  Charges 

RRD  requests  waiver  from  5  36.1  of 
our  regulations  which  requires  that  the 
Commission  assess  public  utilities  a 
reasonable  annual  charge  to  reimburse 
the  United  States  for  the  costs  of 
administering  Parts  II  and  III  of  the  FPA. 
RRD  argues  both  that  such  requirement 
will  act  as  a  disincentive  to  potential 
qualifying  30  to  80  megawatt  qualifying 
small  power  producers  and  that,  if  the 
above-requested  waivers  are  granted, 
the  administrative  costs  will  be  de 
minimus.  FPL  does  not  oppose  this 
waiver. 

In  light  of  the  action  we  shall  take 
with  regard  to  the  Uniform  System  of    ■ 
Accounts  and  our  corporate  regulation 
requirements,  we  agree  with  RRD  that 
the  imposition  of  our  annual  charges 
requirement  is  unnecesary.  We  shall, 
therefore,  waive  applicabihty  of  §  36.1 
of  our  regulations. 

The  Commission  orders: 

(A)  RRD's  request  for  waiver  of  the 
Commission's  accounting  regulations, 
specifically  Parts  101.  41.  50  and  141,  it 
hereby  granted. 

(B)  RRD's  request  for  waiver  of  Part  33 
of  our  regulations  regarding  property 
dispositions  and  consolidations  is 
hereby  granted;  Provided  that  RRD  shall 
provide  notice  to  and  seek  approval  of 
the  Commission  prior  to  undertaking 
any  such  actions. 

(C)  RRD's  request  for  waiver  of  Part 
34  of  our  regulations  regarding  the 
issuance  of  securities  and  assumptions 
of  liability  is  hereby  granted;  Provided 


"This  authorization  is  meant  to  apply  only  to 
interlocks  involving  qualifying  facilities.  For 
example,  an  applicant  serving  on  the  boards  of 
directors  of  two  public  utilities  In  addition  to  RRD 
would  still  need  to  file  a  full  Part  45  application  as 
to  the  interlock  between  the  two  public  utilities. 
Only  the  interlocks  between  the  public  utilities  and 
RRD  would  be  eligible  for  the  reduced  filing 
requirements  described  above.  We  note  that  RRD 
shall  be  required  to  file  the  information  required  by 
section  305(c)  of  the  FPA.  This  requirement  applies 
to  all  qualifying  facilities.  See  i  292.801(c)(3)  of  our 
regulations. 
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that  RRD  shall  provide  notice  to  and 
seek  the  approval  of  die  Commission 
prior  to  undertaking  any  such  actions. 

(D)  Until  further  order  of  this 
Commission,  any  person  now  holding  or 
who  may  hold  an  otherwise  proscribed 
interlock  involving  RRD  is  authorized  to 
hold  such  positions.  Provided  that  &w:h 
person  files  the  apphcation  required  m 
paragraph  (E)  below. 

(E)  Until  further  order  of  this 
Commission,  the  full  requirements  of 
Part  45  of  the  Commission's  regulations, 
except  as  noted  below,  are  hereby 
waived  with  respect  to  those  persons 
subject  to  paragraph  (D)  above,  and 
those  persons  instead  shall  file  a  sworn 
application  providing  only  the  following 
information: 

(1)  Full  name  and  business  address; 
and 

(2)  all  jurisdictional  interlocks, 
identifying  the  affected  companies  and 
the  positions  held  by  that  person. 

(F)  The  Commission  reserves  the  right 
to  require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  the  ontinued 
holding  of  the  interlocks  authorized  by 
this  order. 

(G)  RRD's  request  for  waiver  of  the 
provisions  of  §  36.1  of  our  regulations 
regarding  annual  charges  is  hereby 
granted. 

(H)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

B\  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc,  82-21816  Filed  8-10-81  8:46  am] 
BtUING  CODE  6717-01-M 


IProjed  No.  6527-000! 

Town  of  Skykomish,  Washington: 
Application  tor  Preliminary  Permit 

August  5,  1982. 

Take  notice  that  the  Tnwn  of 
Skykomish,  Washington  (Applicant) 
filed  on  July  16,  1982.  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r))  for  Project  No.  6527  to  be  known 
as  the  Marten  Creek  Hydropower 
Project  located  on  Marten  Creek,  within 
Snoqualmie-Mt,  Baker  National  Forest 
in  Snohomish  County,  Washington,  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mayor. 
Town  of  Skykomish,  P.O.  Box  308, 
Skykomish,  Washington  98288:  and 
Donald  Jay  White,  Agent  for  the  Town 
of  Skykomish.  *600,  CSB  Tower,  50 


South  Main  Street.  Salt  Lake  City.  Utah 
84144. 

Project  Dt'scnption — The  proposed 
project  would  consist  of;  (1]  a  36-inch 
wide  concrete  intake  structure  placed  in 
the  5treambed  at  eievadon  2,640  feet;  (2) 
a  diversion  pipeline  18  inches  in 
diameter  by  6,000  feet  in  length;  (3)  a 
powerhouse  at  elevation  1,520  feet 
containing  a  turbine-generator  with  a 
1.54-MW  capacity  and  an  8.1-GWh 
average  annual  output;  and  (4)  a 
transmission  Ime  2  miles  long.  Project 
output  would  be  used  to  offset  power 
purchases  made  by  the  Applicant. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary'  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  term  of  24 
months,  during  which  engineering, 
economic  and  envirormiental  studies 
will  be  conducted  to  ascertain  project 
feasibility  and  to  support  application  for 
a  license  to  construct  and  operate  the 
project.  The  estimated  cost  of  permit 
activities  is  $100,000. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  Lawrence  J.  McMurtrey's 
application  for  Project  No.  6391  filed  on 
June  2. 1982.  Public  notice  of  the  filing  of 
the  initial  apphcation,  which  has 
already  been  given,  established  the  due 
date  for  filing  competing  applications  or 
notices  of  intent.  In  accordance  with  the 
Commission's  regulations,  no  competing 
application  for  preliminary  permit,  or 
notices  of  intent  to  file  an  application 
for  preliminary  permit  or  license  wrill  be 
accepted  for  filing  in  response  to  this 
notice.  Any  application  for  Ucense  or 
exemption  from  licensing,  or  notice  of 
intent  to  file  an  exemption  application, 
must  be  filed  in  accordance  with  the 
Commission's  regulations  [see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  apphcation  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  withm  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protest  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  /\ny  comments, 


protests,  or  petitions  to  intervene  must 
be  received  on  or  before  September  10. 
1982. 

FiJing  and  Service  of  Reeponaive 
DoaunentB — Any  filings  must  bear  in  all 
capital  letters  the  tide  "COMMENTS," 
"reOTEST,"  or  "PETmON  TO 
INTERVENE."  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Stiet  NE.,  Room  208 
RB  at  the  above  address.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|?R  Doc  82-21803  FtM  8-10-B2:  8>46  aij 
BIUMG  COOC  6717-41-M 


'Project  No  6530-000] 

'^own  0'  Skvkorn;«.h  Washington; 

AppHcation  'or  P'eiirn>f>ary  Permit 

August  5.  1982. 

Take  notice  that  the  Town  of 
Skykomish.  Washington  (Applicant) 
filed  on  July  16. 1982,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a>- 
825(r))  for  Project  No.  6530  to  be  knowm 
as  the  Duffy  Creek  Hydropower  Project 
located  on  Duffy  Creek,  within 
Snoqualmie-Mt.  Baker  National  Forest 
in  Snohomish  County,  Washington.  The 
apphcation  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mayor. 
Town  of  Skykomish,  P.O.  Box  308, 
Skykomish.  Washington  98288:  and 
Donald  Jay  W^ite.  Agent  for  the  Town 
of  Skykomish,  *600,  CSB  Tower.  50 
South  Main  Sti-eet,  Salt  Lake  City.  Utah 
84144. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  A  36-inoh 
wide  concrete  intake  structure  placed  in 
the  streambed  at  elevation  2.000  feet;  (2) 
a  diversion  pipeline  24  inches  in 
diameter  by  8,000  feet  in  length;  (3)  a 
poweiiiouse  at  elevation  320  feet 
containing  a  turbine-generator  with  a 
3.1-MW  capacity  and  a  13.45-GWh 
average  annual  output;  and  (4)  a 
transmission  Une  1  mile  long.  Project 
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output  would  be  lised  to  offset  power 
purchases  made  by  the  Applicant, 

Proposed  Scope  o^  Stud:t^s  L'rde- 
Perrn:t — A  preliminary  pernut.  if  issued, 
does  not  authorise  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  term  of  24 
months,  during  which  eng'neering. 
economic  and  en\ironmt'ntal  studies 
wiil  be  conducted  to  ascertain  project 
feasibility  and  to  support  application  for 
a  license  to  construct  and  operate  the 
project.  The  estimated  cost  of  permit 
activities  is  $100,000. 

Competing  Applicotmr,!; — This 
application  was  filed  as  a  competing 
application  to  Lawrence  J  McMurtrey's 
application  for  Project  No.  6530  filed  on 
April  7,  1982.  Public  notice  of  the  filing 
of  the  imtial  application,  which  has 
already  been  given,  established  the  due 
date  for  filing  competing  applications  or 
notices  of  intent.  In  accordance  with  the 
Commission's  regulations,  no  competing 
application  for  preliminary  permit,  or 
notices  of  intent  to  file  an  application 
for  preliminary  permit  or  license  will  be 
accepted  for  filing  in  response  to  this 
notice.  Any  application  for  license  or 
exemption  from  licensing,  or  notice  of 
intent  to  file  an  exemption  application, 
must  be  filed  in  accordance  with  the 
Com.mission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate). 

Agency  Comments — Federal,  State. 
and  local  agencies  are  invited  to  subm.it 
comments  on  the  described  application. 
[.\  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant,)  If  an  agency  does  not  file 
comments  within  the  tim.e  set  below,  it 
will  be  presumed  to  have  no  com.ments. 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  F^ocedure,  18  CFR  1,8  or  110  (1980), 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission  3  Rules  may  become  a 
party  to  the  proceeding  .Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  October  18. 
1982. 

FiJjng  and  Sen-ice  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  ■'COMMENTS". 
"PROTEST",  or  ■'PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  m.ust  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commlsaion  s 
regulations  to:  Kenneth  P,  Plumb, 


Secretary.  Federal  Energy  Regulatory 
Commission,  825  .North  Capitol  Street 
NTL,  Washington,  DC,  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief.  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE..  Room  208 
RB  at  the  above  address.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  noMce. 
Kenneth  F.  Pliunb, 
Secretary. 

{VH  Doc.  82-21818  Filed  S-10-82  8:45  am| 
BILUNQ  COOE  8717-«1-M 

(Docket  No.  ER82-427-001  and  ER82-427- 

002; 

Southern  California  Edison  Co.;  Order 
Denying  Rehearing 

Issued:  August  2. 1982. 

On  June  25, 1982.  the  Cities  of 
Anaheim,  Riverside,  Banning,  Colton. 
and  A2usa,  Cahfomia  ("Cities")  filed  for 
rehearing  of  an  order  issued  on  May  28. 
1982,  in  this  docket  which,  inter  aha, 
suspended  Southern  California  Edison 
Company's  (Edison)  proposed  Step  1 
rates  for  one  day.  suspended  its  Step  2 
rates  until  the  earlier  of  November  2. 
1982.  or  the  in-service  date  of  the  San 
Onofre  Nuclear  Generating  Station  Unit 
No.  2  fSONGS  2)  and  established 
hearing  procedures.  In  addition,  the  City 
of  Vernon,  California  ( "Vernon") 
applied  for  rehearing  of  the  May  28 
order. 

Cities  contend  in  their  application  for 
rehearing:  (1)  that  under  the 
Commission's  suspension  policy 
announced  in  West  Texas  Utilities 
Company.  18  FERC  ^61,189  (1982).  the 
first  rate  increase  should  be  suspended 
for  five  months  instead  of  one  day;  (2) 
that  because  new  evidence  shows  the 
in-service  date  of  SO.NGS  2  will  not 
occur  until  at  least  [anuary,  1983,  the 
suspension  period  for  the  second  rate 
Increase  should  be  chanjjed  to  the  later 
of  November  2,  19a2  or  the  in-service 
date  of  SONGS  2;  (3)  that  the  rates 
permitted  to  go  into  effect  should  be 
required  to  reflect  the  three  errors  in 
Edison's  cost  of  service  study  which 
Edison  has  admitted  to  in  its  May  10, 
1982  answer  (4)  and  that  the 
Commission  should  reconsider  the 
policy  announced  in  its  West  Texas 
order. 

Vernon  asks  that  the  Commiiss.on 
reconsider  its  denial  of  Vernon's  earlier 
request  that  Edison  be  directed  to  refile 
its  cost  of  service  to  eliminate  all  costs 
projected  "beyond  April  30, 1983,  unless 


Edison  files  a  binding  commitment  not 
to  file  a  subsequent  rate  increa.se  with  a 
proposed  effective  date  earlier  than 
August  15.  1983  or,  in  the  alternative, 
that  the  Commission  clarify  its  May  28 
order  by  a  statement  that  the  UwIuvg  on 
the  part  of  the  Commission  to  grant  the 
requested  directive  requiring  Edison  to 
refile  is  not  to  be  deemed  a  ruling  on  the 
merits  of  the  issue  and  that  the  issue 
wiil  be  defer.miried  after  it  has  been 
explored  in  a  hearing. 

In  support  of  its  request  that  the 
Commission  suspend  Edison's  proposed 
Step  1  rate  increase  for  five  months. 
Cities  argue  that  for  purposes  of 
determining  v\hether  Edison's  proposed 
rates  were  substantially  excessive  as 
defined  in  the  W't'st  Texas  order,  three 
nuclear  units  '  scheduled  to  commence 
service  during  the  test  year  should  be 
excluded  from  Edison's  cost  of  service,  a 
14.95'%  rate  of  return  on  equity  should  be 
used,  and  a  number  of  cost  of  service 
adjustments  should  be  made,  including 
three  adjustments  which  Edison 
conceded  in  its  .May  10  pleading  were 
necessary.  These  arguments  were  all 
considered  by  the  Commission  in 
determining  the  length  of  the  suspension 
period  in  this  docket. 

It  is  obvious  that,  by  making  various 
adjustments  to  the  cost  of  service 
program,  the  Cities  may  arrive  at  a 
different  result  than  the  Commis.sion 
does  regarding  the  percentage  of  excess 
revenues.  In  clarifying  our  suspension 
policy,  we  expressed  no  intention  to 
open  up  the  Commission's  preliminary 
analysis  to  debate.  As  recognized  by  the 
courts.  ^  the  Commission's  preliminary 
analysis  of  a  rate  filing  is  a  rough  first 
cut  review  performed  withm  a  limited 
statutory  period  on  the  basis  of  then 
available  information.  This  analysis 
takes  into  account  factors  deemed 
relevant  by  the  Commission  in 
determining  whether  to  proceed  to 
hearing  and  for  how  long  to  su.spend. 
These  issues  involve  numerous 
questions  of  judgment  regarding  which 
experts  may  reasonably  differ. 
Moreover,  an  extended  discussion  of 
this  analysis  would  involve  an 
inappropriate  prejudgment  of  the  merits 
of  these  issues  at  this  stage  of  the 
proceeding,  We  therefore  shall  not.  now 
or  in  the  future,  debate  the  merits  of 
alternative  cost-of-service  adjustments 
to  the  preliminary  analysis.  In  this  case, 
the  Commission  has  considered  all  of 


'  SONGS  2  (sclieduled  for  August  15.  1962).  Palo 
Verde  .No,  1  (scheduled  for  May,  1983),  and  S0.\G9 
3  (scheduled  for  AususI,  198,'J). 

'Municipal  Light  Boards  v  FPC,  450  F.2d  1341 
(D.C.  Cir.  1971)  cert  denied  405  U.S.  989;  Pvpago 
Tribal  Authority  v.  FERC.  610  ¥2d  914  (D.C.  Cir. 
1979). 
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the  arguments  raised  by  Cities  and  has 
reached  a  different  conclusion. 

Cities  also  argue  that  placing  the  Step 
1  rates  into  effect  any  earlier  than 
September  1.  1982,  which  is  the 
beginning  of  the  Period  II  test  year,  is 
inconsistent  with  the  future  test  year 
filing  regulations  and  also  the 
requirement  of  the  Federal  Power  Act 
that  rates  be  cost  supported.  However. 
§  35.13  of  the  Commi.ssion's  Regulations 
permits  the  filing  of  a  Period  II  which 
begins  no  later  than  three  months  after 
the  proposed  effective  date.  Edison  s 
proposed  June  1.  1982  effective  date  and 
Period  II  begi.nning  September  1,  1982 
meet  these  requirements  of  §  35.13. 

The  Cities"  argument  amounts  to  a 
collateral  attack  on  Order  No.  91, 
Docket  No  RM"9-64  (issued  June  27, 
1980).  which  adopted  the  definition  of 
Period  II  permitting  the  period  to  begin 
no  later  than  three  months  after  the  rate 
is  proposed  to  be  effective;  such 
arguments  should  have  been  made  in 
that  rulemaking  proceeding.  We  agree 
with  Cities  that  one  day  suspensions 
became  more  frequent  after  Order  No. 
91  was  issued  as  a  result  of  the 
Commission's  determination  to  change 
its  suspension  policy  in  the  summer  of 
1980.  See  Boston  Edison  Company. 
Docket  No.  ER8O-508  (August  29. 1980); 
IVost  Texas  Utilities  Company.  18  FERC 
1161,189  (1982).  However,  the 
Commission  did  sometimes  order  and 
clearly  could  order  one  day  suspensions 
during  the  period  the  rulemaking 
proceeding  in  which  Order  No.  91  was 
adopted  was  pending.  The  Cities  could 
have  raised  this  argument  in  that 
proceeding.  We  shall  not  now  entertain 
collateral  attacks  on  our  regulations.  As 
we  stated  in  Order  No.  91,  even  if  the 
test  period  begins  as  late  as  three 
months  after  the  effective  date,  we 
believe  that  the  costs  are  still 
"representative"  of  the  costs  that  a 
utility  will  incur  during  the  period  that 
the  rates  will  be  in  effect.  We  therefore 
find  no  need  to  adjust  our  suspension 
policy  as  suggested  by  Cities. 

Cities  also  argue  that  the  suspension 
policy  set  forth  in  West  Texas  is  not 
valid  because  it  represented  a  change  in 
policy  that  was  not  adequately 
explained  and  should  have  been  made 
in  a  rulemaking  proceeding  Contrary  to 
Cities'  argument,  we  did  not  change  our 
policy  in  West  Texas:  rather  the  order 
constituted  a  restatement  and 
clarification  of  our  policy  on  the  basis  of 
our  experience  with  its  operation.  As  the 
Commission  noted: 

We  therefore  believe  ii  is  appropriate  to 
restate  our  electric  rate  suspension  policy 
and  to  clarify  how  it  is  applied  in  determining 
"substantially  excessive"  increases  in  order 


lo  provide  more  guidance  to  parties  filing  and 
challenging  electric  rate  increases. 

West  Texas,  mimeo  at  5. 

Cities  request  summary  disposition  on 
three  issues  on  which  Edison  has 
admitted  errors  in  its  May  10  pleading  in 
this  docket  and  requests  that  Edison  be 
required  to  refile  its  rates  to  correct 
these  errors.  While  Edison  has  indicated 
three  areas  in  which  adjustments  need 
111  be  made,  there  still  remain  issues  of 
fact  to  be  resolved  concerning  the 
correct  amount  of  such  adjustments  and 
their  effect,  if  any,  on  Edison's  revenue 
requirement.  Therefore,  the  Commission 
will  not  grant  Cities'  motion  for 
summary  judgement  on  those  issues  or 
require  that  the  rates  be  refiled. 

Finally,  Cities  request  that  the  May  28 
order  be  modified  to  permit  the  Step  2 
increase  to  become  effective  on  the  later 
of  the  commercial  operation  date  of 
SONGS  2  or  November  2, 1982  because 
of  a  decision  by  an  Administrative  Law 
Judge  for  the  California  Public  Utilities 
Commission  determining  that  SONGS  2 
will  not  be  commercially  operable  prior 
to  February  21, 1983,  or,  depending  on 
certain  contingencies,  January  2, 1983. 
We  have  considered  these  arguments 
and  they  do  not  alter  our  conclusions  as 
to  the  appropriate  suspension  period  for 
the  Step  2  rates  as  explained  in  the  May 
28  order. 

Vernon  requests  in  its  protest  that,  if 
the  Commission  does  not  summarily 
reject  costs  associated  with  Palo  Verde 
1  and  SONGS  3  or  direct  Edison  to  refile 
its  cost  of  service  to  eliminate  all  costs 
projected  beyond  April  30. 1983,  that 
acceptance  of  Edison's  filing  be 
conditioned  upon  a  binding  commitment 
by  Edison  to  refrain  from  filing  any 
additional  rate  increase  with  a  proposed 
effective  date  prior  to  August,  1983. 
Vernon  argues  in  its  rehearing 
application  that  this  request  was  based 
on  its  allegation  that  Edison  intends  to 
make  its  next  wholesale  rate  filing  in 
November  1982  and  that,  if  this  occurs,  a 
substantial  overrecovery  of  costs  will 
result,  certain  costs  will  be  collected 
twice,  and  certain  plants  will  not  have 
been  in  service  during  the  locked  in 
period  created  by  that  filing.  The 
Commission  determines  rates  based  on 
projected  costs  during  an  annual  time 
period;  the  fact  that  such  rates  might  be 
collected  during  a  locked-in  period  of 
less  than  a  year  as  a  result  of  a 
subsequent  rate  filing  is  not 
determinative  of  the  rate  which  Edison 
is  entitled  to  collect  during  this  period. 
For  these  reasons,  Vernon's  request  to 
condition  acceptance  of  Edison's  filing 
must  be  denied.  However,  Vernon  may 
present  evidence  on  any  matter  which 


the  administrat!\p  Ihw  iudge  detemines 
to  be  relevant  to  this  proceeding. 
The  Commission  orders: 

(A)  The  applications  for  rehearing  of 
the  May  28, 1982  order  filed  by  Cities 
and  Vernon  are  hereby  denied. 

(B)  The  Secretary  shall  promptly 
publish  this  order  in  the  Feiieral 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc  SZ-Zim?  Filed  B-10-«2:  ft4S  am) 
BILLING  CODE  •717-01-11 


OO'Ckel  No   RP2- -"S-O'OCt 

'Tennessee  Gas  Pipeline  Co.,  a  Division 
q!  Tenneco,  Inc.,  Filing  of  Changes  m 
Hates 

August  4, 1982. 

Take  notice  that  on  July  30. 198Z 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee), 
tendered  for  filing  changes  in  its  FERC 
Gas  Tariff  to  be  effective  September  1, 
1982,  consisting  of  the  following  revised 
tariff  sheets: 

Original  Volume  No.  1: 

Original  Sheet  No,  226 
First  Revised  Sheet  Nos.  52A  and  225 
Second  Revised  Sheet  Nos,  75,  79  and  83 
Sixth  Revised  Sheet  No,  21 
Seventh  Revised  Sheet  Nos.  20  and  22 
A  Sheet  Reserving  Original  Sheet  Nos. 
227  through  325  for  Future  Use 

Original  Volume  No.  2: 

First  Revised  Sheet  No.  299C6,  299C7, 
299D6,  299D7.  299E8,  299E9,  299F7, 
299G6,  299G7,  299H6,  299PP6:  Second 
Revised  Sheet  No,  265C.  2e6K,  266L 
266M,  266N,  2660,  266P,  299RR5;  Third 
Revised  Sheet  No,  267L,  277B.  286E, 
297D,  297E,  299L10.  299V6,  299W5, 
299X6,  299Y6.  299EE6.  299FF5.  299GG7. 
299MM5,  299NN4,  299005.  299SS6, 
299TT5,  299UU4,  322D:  Fourth  Revised 
Sheet  No.  266H,  267K,  268C,  287E,  288D, 
289E,  290E,  291E,  292E,  299L9,  299M6, 
299N5,  299Q5,  299R5;  Fifth  Revised 
Sheet  No.  266J,  274E;  Sixth  Revised 
Sheet  No.  248D,  2661;  Seventh  Revised 
Sheet  No.  141A;  Ninth  Revised  Sheet  No. 
245D;  Tenth  Revised  Sheet  No,  76,  215; 
Eleventh  Revised  Sheet  No,  53,  54  and 
77\  Twelfth  Revised  Sheet  No,  141;  and 
Fourteenth  Revised  Sheet  No.  11  and  12. 

The  changes  would  increase  revenues 
from  jurisdictional  sales  and  services  by 
$199,349,993  based  on  a  test  period 
consisting  of  the  twelve  months  ended 
March  31, 1982,  adjusted  for  known  and 
measurable  changes  through  December 
31, 1982. 
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Tennessee  states  that  the  increased 
rates  are  required  to  reflect  an  increase 
in  rate  of  return  and  related  income 
taxes,  increased  plant  and  related 
expenses,  and  increase"  in  the  cost  of 
materials,  supplies,  wages,  taxes, 
prepa>Tnents  to  producers  and  the 
transportation  of  gas  by  others. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  .N'E.,  Washington. 
D.C.  20426,  in  accordance  with  §5  18 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedures  (18  CP'R  1,8. 
and  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  16, 
1982.  Protests  wil!  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  mai<e  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FS  Dew  U-r.^^Z  F  ^.-1  H- .  1-82;  a-4S  ami 
BIUJNG  COOE  8717-01-M 


[Docket  No.  CP82-435-000  ] 

EJ  Paso  Natural  Gas  Co.;  Application 

Ausiust  4.  1982. 

Take  notice  that  on  fuly  20,  1982,  El 
Paso  -Natural  Gas  Company.  (.Applicant), 
P.O.  Box  1492,  El  Paso,  fexas,  :'99~a, 
filed  in  Docket  .No.  CP82-435-000  an 
apphcation  pursuant  to  section  7  of  the 
Natural  Gas  Act  and  Subpart  F  of  Part 
157  of  the  Commission's  Regulations  for 
a  blanket  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction,  acquisition,  and 
operation  of  certain  facilities  and  the 
transportation  and  sale  of  natural  gas 
and  for  permission  and  approval  to 
abandon  certain  facilities  and  service, 
all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Comm,iSSion 
and  open  to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
25,  1982.  filed  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commassion's  Rules 
of  Practice  and  Procedure  [18  CFR  18  or 
1.10),  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10].  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 


not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  heanng  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission  s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Comrmssion 
by  section  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permissicfn  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F,  Plumb, 
Secretary. 

[FR  Doc.  82-Zia31  Filed  8-10-82: 8i46  amj 
BILUMO  CO0€  S717-01-M 


[Docket  No.  ID-1873-001 ) 
Rodney  J.  Estrada;  Application 

August  4,  1982. 

The  filing  individual  submits  the 
following: 

Take  notice  on  July  28, 1982,  Rodney  J. 
Estrada  filed  an  application  pursuant  to 
section  305(b)  of  the  Federal  Power  Act 
to  hold  the  following  positions: 

Assistant  Treasurer  S  Assistant  Secretary — 
Arkansas  Power  *  Lis^ht  Company 

Assistant  Treasurer  A  .-\i),sis'f)nt  S^^rretary — 
L.ouisiana  Power  *  Light  Compdny 

Treasurer  *  .Assistant  Secretary— Middle 
South  Energy.  Inc. 

Assistant  Treasurer  A  .Assistant  Secretary- 
Mississippi  Power  *  Light  Company 

Assistant  Treasurer  &  Assistant  Secretary — 
New  Orleans  Public  Service  Inc. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  N.E., 
Washington.  D.C.  20426,  in  accordance 
with  15  1.8  and  1.10  of  the  Commi.ssion's 
Rules  of  Practice  and  Procedures  (18 
CFR  1.8,  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before 


August  27. 1982.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secrelary. 

'\}-Tt  Dor.  82-Jmi2  nied  8-10-82;  8:45  ami 
BHJJMG  COOE  6717-01-M 


I  Docket  No.  CP82-428-0001 

Great  Lakes  Gas  Transmission  Co.; 
Application 

August  4,  198Z. 

Take  notice  that  on  July  16. 1982, 
Great  Lakes  Gas  Transmission 
Company  (Applicant),  2100  Buhl 
Building.  Detroit,  Michigan  48226,  filed 
in  Docket  No.  CP82-428-O00  an 
apphcation  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  transportation  of  natural 
gas  to  facilitate  implementation  of  long- 
term  gas  storage  contracts  between 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  and  each  of  ANR 
Storage  Company  (ANR)  and  Union  Gas 
Limited  (Union)  and  the  construction 
and  operation  of  facilities  necessary 
therefor,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  deliver  to  ANR 
during  the  summer  period  (April  1  to 
November  1)  at  an  existing 
interconnection  of  the  facilities  of 
Applicant  and  ANR  in  Crawford 
County,  Michigan,  up  to  20,0(X},000  Mcf 
of  the  volumes  to  be  imported  by 
Transco  near  Emerson.  Manitoba.  It  is 
stated  that  these  volumes  would  be 
transported  by  Applicant  at  a  rate  of  up 
to  150.000  Mcf  per  day  under  a 
transportation  contract  dated  September 
12.  1967,  as  amended  June  15.  1981, 

It  is  further  stated  that  during  the 
summer  period  Applicant  would  receive 
up  to  an  additional  150,000  Mcf  per  day 
at  the  Emerson  interconnection  and 
would  redeliver  a  thermally  equivalent 
quantity  to  TransCanada  Fhpelines 
Limited  (TransCanada)  at  the 
intercormection  in  St.  Clair.  Michigan, 
for  further  delivery  for  the  account  of 
Transco  to  and  storage  injection  by 
Union  in  Ontario,  Canada,  for  the  term 
of  a  gas  purchase  contract  between 
TransCanada  and  Transco  which  is  ten 
years.  It  is  asserted  that  Applicant 
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would  receive  from  TransCanada  at  the 
St.  Clair  interconnection  during  the 
eleventh  and  ensuing  summer  periods  up 
to  150.000  Mcf  per  day  and  would 
deliver  by  displacement  thermally 
equivalent  volumes  to  ANR  for  the 
account  of  Transco  at  the  Crawford 
interconnection. 

Applicant  states  that  during  the 
winter  period  of  each  year  {November  1 
to  April  1)  it  would  transport  and 
redeliver  to  TransCanada  at  the  St.  Clair 
interconnection  for  ultimate  delivery  to 
Transco  a  thermally  equivalent  quantity 
of  98.75  percent  of  the  volumes  received 
by  Applicant  from  ANR  at  the  Crawford 
interconnection  (retaining  1.25  percent 
for  company  use  gas)  and  a  thermally 
equivalent  quantity  of  the  volum.es 
received  by  Applicant  from  Michigan 
Consolidated  Gas  Company  (Michigan 
Consolidated)  at  the  interconnection  in 
Belle  River  Miiis,  St.  Clair  County, 
Michigan.  Applicant  would  receive  the 
volumes  from  ANR  and  Michigan 
Consolidated  at  a  daily  rate  of  up  to 
150,000  Mcf  per  day  at  each  of  the 
Crawford  and  Belle  River  Mills 
interconnections,  it  is  explained.  It  is 
further  explained  that  the  total  volumes 
to  be  delivered  at  each  of  these  points 
during  the  winter  period  would  be  up  to 
10  million  dekatherms  equivalent  unless 
otherwise  agreed  to  by  the  parties. 

Applicant  asserts  that  there  would  be 
a  monthly  charge  of  S362.2O0  for  the 
transportation  services  to  be  rendered 
by  it. 

It  is  explained  that  in  order  to  perform 
the  winter-period  transportation  service 
described  Applicant  would  have  to 
increase  its  system's  capacity  between 
the  Crawford  and  St.  Clair 
interconnections.  Applicant,  therefore. 
proposes  to  construct  and  operate  20.6 
miles  of  36-inch  pipeline  loop  along  its 
existing  pipeline,  which  pipeline  would 
run  from  Applicant's  m.ile  post  752,8  to 
mile  post  773,4  between  compressor 
station  Nos.  11  and  12  in  Crawford  and 
Kalkaska  Counties.  Michigan.  Applicant 
also  proposes  to  install  additional 
metering  tubes  at  its  Deward  measuring 
station  in  Otsego  County,  and  at  the 
Belle  River  Mills  and  St  Ciair  measuring 
stations  m  St.  Clair  County.  Applicant 
states  that  it  would  also  require  larger 
aerodynamic  assembiiies  at  its 
Compressor  Station  No.  13. 

Applicant  estimates  that  the  cost  of 
the  proposed  facilities  would  be 
$17,540,800  which  cost  would  be 
provided  from  internally  generated 
funds  together  with  short-term 
borrowings  from  banks  if  necessary. 

Any  person  desinng  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
25,  1982,  file  with  the  Federal  Energy 
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Regulatory  Commission.  Washington, 
DC.  20426.  a  petibon  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Comm,ission  s  Ruies 
of  Practice  and  Procedure  (18  CFR  18  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  if  will  be 
uimecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  82-21833  Filed  B-lO-Si;  ft45  am| 
BILUNG  CODE  6717-01-M 


'Docket  No  ER82-468-001 

Kansas  City  Power  &  Light  Co.:  Order 
Granting  Rehearing  and  Pa.'-tia: 
Vacation  of  Prior  Order 

UbLifO,  August  4,   ISitC 

On  July  6. 1962,  Kansas  City  Power  & 
Light  Company  (KCP&L)  filed  an 
application  for  rehearing  of  the 
Commission's  order  issued  June  18, 1982. 

in  the  above  docket.  In  that  order  the 
Commission  found  that  KCP&L  used  tax 
normalization  for  the  allowance  for 
funds  used  during  construction  (AFUDC) 
without  reflecting  a  corresponding  rate 
base  reduction  for  the  accumulation 
deferred  mcome  taxes  associated  with 
such  normalization,  as  required  by 
Order  Nos.  144  and  144-A,  consistent 
with  the  Commission's  order  in  Union 
Electric  Company  Docket  No  EKHl- 


450-000  (July  2,  1981)  (inaccurateU  cited 
as  "United  Electric  Company"  in  the 
order).  KCP&L  was  directed  to  reflect 
that  determmation  in  revised  rHto^  •■  hf 
filed  pursuant  to  that  order 

KCP&L  claims  tiiat  it  capitahzes 
AFUDC  on  a  net-of-tax  basis  and  that 
the  related  accumulation  deferred 
income  taxes  are  credited  to 
construction  work  in  progress  rather 
than  deferred  income  taxes  on  the 
company's  balance  sheet  Accordingly, 
the  company  argues  that  Order  Nos.  144 
and  144-A  and  the  Commission's  order 
in  Union  Electric  Company  do  not 
require  the  rate  base  reduction  directed 
by  the  Commission  in  its  order  issued  on 
June  18. 1982. 

In  light  of  the  claims  made  by  KCP&L, 
we  beheve  that  the  more  appropriate 
course  is  to  consider  this  matter  on  the 
basis  of  an  evidentiary  hearing.  We  find 
that  factual  issues  have  been  raised, 
constituting  good  cause  to  grant 
KCP&L's  request  to  vacate  the  portion  of 
the  order  directing  KCP&L  to  reduce  its 
rate  base  by  the  amount  of  accumulated 
deferred  taxes  associated  with  tax 
normalization  of  AFUDC. 

The  Commission  Orders: 

(A)  KCP&L's  application  for  rehearing 
is  hereby  granted. 

(B)  The  order  issued  June  18. 1982,  in 
this  docket  is  modified  as  indicated 
herein;  the  portion  of  ordering  paragraph 
(C)  which  orders  summary  disfKjsition  of 
KCP&L's  failure  to  reduce  its  rate  base 
by  the  amount  of  deferred  taxes  related 
to  normalization  of  AFUDC  and  directs 
KCP&L  to  reflect  that  determination  in 
revised  rates  is  hereby  vacated. 

(C)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Comniission. 
Kenneth  F.  Plumb, 

Secretary. 

im  Doc  82-21B»4  PIM  8-I0-a£  ft45  unj 
BUXmO  CODE  6717-«1-M 


[DoCf  No.  10-1610-0001 

■f.'cya  W,  Lewis,  Appiication 

Aujtust  4. 1982. 

The  fding  individual  submits  the 
following: 

Take  notice  on  July  28, 198Z  Floyd  W. 
Lewis  filed  an  apphcation  pursuant  to 
Section  305(b)  of  the  Federal  Power  Act 
to  hold  the  following  positions: 

Director — Arkansas  Power  &  Light  Company 
Director — Louisiana  Power  &  Light  Company 
Director  &  President — Middle  South  Enet^. 

Inc. 
Director — Mississippi  Power  &  Light 

Company 
Director — New  Orieans  Public  Service  Inc. 
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Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  filed  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N'E., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedures  (18 
CFR  1.8, 1.10).  AU  such  petitions  or 
protests  should  be  filed  on  or  before 
August  27, 1982.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropnate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  a.^-p  available  for  public 
inspection, 
Kenneth  F.  Plumb, 
Secretary. 

TV  Doc  M-Iiaa.?  Filed  8-10-82.  8:45  am] 
BIUJMG  COOe  8717-01-41 


[Docket  No.  ID-1871-001J 

Edwin  A.  Lupberger:  Application 

August  4.  1982. 

The  filing  individual  submits  the 

following: 
Take  notice  on  July  28. 1982,  Edwin  A. 

Lupberger  filed  an  application  pursuant 
to  Section  305(b)  of  the  Federal  Power 
Act  to  hold  the  following  positions: 

Assistant  Treasurer  S  Assistant  Secretary — 
.Arkansas  Power  *  Ljjht  Company 

Assistant  Treasurer  S  .Assistant  Secretary^ 
Louisiana  Power  4  Lght  Company 

Senior  Vice  President.  Chief  Fmancid! 
Officer.  4  Assistant  Secretary  A  Assistant 
Treasurer — Middle  South  Energy.  Inc. 

.•\33istant  Treasurer  *  .'\s3istant  Secre'dry  — 
Mississippi  Power  4  Light  Company 

.Assistant  Treasurer  4  .Assistant  Secretary — 
New  Orleans  Public  Service  Inc. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  filed  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  .NE.. 
Washington.  D.C.  20428,  in  accordance 
with  §§  1,8  and  110  of  the  Commission  s 
Rules  of  Practice  and  Procedure  (18  CFR 
1,8  or  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  27. 
1982.  Protests  will  be  considered  hy  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  iAny  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  apphcation  are 


on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F  Plumb, 
Secretary. 

[FR  Doc  42-21836  FUed  S-10-a2:  8:45  am) 
BILUNG  COOe  $717-01-« 

(Docket  No.  ID- 2016-000) 
Donald  C.  Lutken;  Application 

August  4,  19«2. 

The  filing  individual  submits  the 
following: 

Take  nodce  on  July  28. 1982,  Donald 
C.  Lutken  filed  an  application  pursuant 
to  section  305(b)  of  the  Federal  Power 
Act  to  hold  the  following  positions: 

Director  &  Vice  President — Middle  South 

Energy,  Inc. 
Director.  Chief  Executive  Officer  & 

President — ^Mississippi  Power  &  Light 

Company 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  ^e  a 
petition  to  intervene  or  a  protest  with 
the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  DC  20428,  in 
accordance  with  §§1.8  and  1  10  of  the 
Commission's  Rules  of  Practice  and 
Procedures  {18  C}-"R  18.  110)  A!!  such 
petitions  or  protests  should  be  filed  on 
or  before  August  27, 1982.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding 
Any  person  wishing  to  become  a  par»y 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F  Plumb, 
Secretary 

[PR  Doc  82-21837  Filed  8-10-82;  8:45  am) 
BILLMQ  COOE  (717-01-11 

(Docket  No.  ID-20 17-0001 

James  R.  Martin;  Application 

August  4, 1982, 

The  filing  individual  submits  the 
following: 

Take  notice  on  July  28, 1982,  James  R. 
Martin  filed  an  application  pursuant  to 
Section  305(b)  of  the  Federal  Power  Act. 

Assistant  Treasurer  &  Assistant  Secretary — 

Middle  South  Energy.  Inc. 
Treasurer  &  Assistant  Secretary — Mississippi 

Power  &  Light  Company 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  a  protest  with 
the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  DC.  20426,  in 


accordance  with  §§  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedures  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  August  27, 1982.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary: 

P-T?  13.x;  HZ-nnn  Fled  8-10-82;  8:46  am] 
BIUJNG  COOC  6717-01-M 


[Docket  No.  ID-1900-O001 
Jerry  L  Maulden;  Application 

August  4.  1982. 

The  filing  individual  submits  the 
following: 

Take  notice  on  July  28, 1982.  Jerry  L 
.Maulden  filed  an  application  pursuant  to 
Section  305(b)  of  the  Federal  Power  Act 
to  hold  the  following  positions: 

Director,  Chief  Executive  Officer,  and 
President — Arkansas  Power  &  Light 

Company 
Director — Middle  South  Energy,  Inc. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Cap'itol  Street,  N,E.. 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commiss-on  s 
Rules  of  Practice  and  Procedures  (18 
CP'R  1.8,  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
August  27,  1982.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Serretary. 

[FR  Doc.  82-21839  Filed  8-10-8Z  8:4*  am] 
BIUINO  COOE  (717-01-M 


[Docket  No.  CP82-420-000] 
ANR  Storage  Co.;  Application 

August  4.  1982. 

Take  notice  that  on  July  15,  1982,  A.NR 
Storage  Company  (Applicant),  One 
Woodward  Avenue,  Detroit  Michigan 
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48226,  filed  in  Docket  No.  CP82-420-0O() 
an  application  pursuant  to  Section  7(cj 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  a  gas  storage  service  for 
Transcontinental  Gas  Pipe  Line 
CoTporation  (Transco]  and  construction 
and  operation  of  pipeline,  compressor 
station,  metering  and  appurtenant 
facilities  necessary  therefor,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
the  public  inspection. 

Applicant  states  that  pursuant  to  an 
agreement  dated  )une  19.  1981,  as 
amended.  Transco  would  cause  Great 
Lakes  Gas  Tran.sm!.ssion  Company 
(Great  Lakes)  to  deliver  to  Applicant  for 
storage  up  to  20,000,000  .Mcf  of  natural 
gas  at  daily  rates  up  to  150,000  Mcf  at 
the  existing  interconnection  of  facilities 
of  Applicant  and  Great  Lakes  at  the 
Crawford  delivery  point  iri  Crawford 
County,  Michigan,  during  the  1984  and 
subsequent  summer  periods  (April  1 
through  October  31).  It  is  further  stated 
that  the  agreement  provides  that  during 
the  1984-1985  and  subsequent  winter 
periods  (November  1  through  March  31), 
Applicant  would  make  thermally 
equivalent  volumes  of  gas  available  to 
Great  Lakes  for  redelivery  to  Transco  at 
daily  rates  up  to  300.000  Mcf. 

Applicant  indicates  that  the  storage 
agreement  also  provides  that  Transco 
would  supply  injection  compressor  fuel 
equal  to  1.2  percent  of  the  volumes 
delivered  for  storage  and  that  Applicant 
would  deduct  from  the  volumes  - 
withdrawn  from  storage  for  redelivery 
to  1  ransco  withdrawal  compressor  fuel 
equal  to  0.3  percent  of  those  volumes  to 
be  redelivered  to  Great  Lakes  at  the 
Crawford  delivery  point  and  equal  to 
1.55  percent  of  those  volumes  to  be 
redelivered  to  Great  Lakes  at  the  Belle 
River  Mills  delivery  point  in  St.  Clair 
County,  Michigan. 

It  is  stated  that  Transco  would  pay 
Applicant  a  monthly  fee  estimated  to  be 
$1,849,000  m  1981.  It  is  explained  that 
the  storage  agreement  provides  for  a 
one-time  adjusLment  of  this  fee  upward 
or  downward  not  later  than  six  months 
prior  to  the  commencement  of  storage 
service  to  reflect  the  then  current 
estimate  of  the  cost  of  providing  such 
storage  service. 

.Applicant  asserts  that  said  storage 
service  would  necessitate  the 
construction  and  operation  of  the 
following  facilities: 

.1. 15.9  miles  of  36-inch  O.D.  pipeline 
and  appurtenant  facilities  extending 
westerly  from  the  current  terminus  of 
Applicant's  pipeline  at  the  Rapid  River 
35  storage  field  in  Kalkaska  County, 
Michigan,  to  a  proposed  interconnection 


with  Niagaran  Gas  Storage  Company 
(Niagaran)  in  Grand  Traverse  County, 
.Michigan.  It  is  stated  that  this  pipeline 
would  also  interconnect  with  existing 
facilities  of  Michigan  Consolidated  Gas 
Company  (Michigan  Consolidated)  at 
the  Kalkaska  delivery  point  in  Kalkaska 
County; 

2.  A  meter  station  at  the  Whitewater 
delivery  point  the  proposed 
interconnection  with  Niagaran; 

3.  A  4.000  horsepower-class 
compressor  station  at  the  proposed 
interconnection  with  Michigan 
Consolidated:  and, 

4.  A  meter  station  adjacent  to  the 
proposed  compressor  station. 

It  is  estimated  that  the  cost  of  the 
proposed  facilities  is  $24,812,000.  Such 
facilities,  it  is  asserted,  would  be 
financed  with  funds  generated  internally 
together  with  borrowings  from  banks 
under  short-term  hnes  of  credit  which 
would  be  repaid  from  long-term  debt 
securities. 

AppUcant  explains  that  subsequent  to 
the  execution  of  the  storage  agreement  a 
subsidiary  of  Applicant,  Nicigaran.  is 
entering  into  a  partnership  with  a 
subsidiary  of  Michigan  Consolidated  to 
own  the  gas  storage  fields  and       , 
appurtenant  facilities  into  which  gas  to 
be  stored  for  Transco  would  be  injected. 
It  is  submitted  that  in  the  1984  and 
subsequent  summer  periods,  AppUcant 
would  deliver  to  .Niagaran  Transco's 
storage  gas  at  the  Whitewater  delivery 
point.  Niagaran,  it  is  stated,  would 
redeliver  to  Applicant  thermally 
equivalent  volumes  during  the  198^1965 
and  subsequent  winter  periods,     i 
Applicant  states  that  it  would  pay  to 
Niagaran  a  monthly  fee  of  $1,208,000  for 
this  storage  service  which  fee  Applicant 
has  included  in  its  monthly  fee  te 
Transco  and  which  it  would  flow- 
through  to  Transco. 

It  is  stated  that  to  accomplish  the 
redelivery  of  the  storage  gas  for 
Transco's  account  to  Great  Lakes. 
Applicant  has  entered  into  a 
transportation  agreement  with  Michigan 
Consolidated  which  provides  that 
Applicant  would  deliver  to  Michigan 
Consolidated,  at  the  Kalkaska  delivery 
point,  during  the  1984-1985  and 
subsequent  winter  periods,  up  to 
10.000,000  Mcf  of  natural  gas  at  daily 
rates  up  to  147.675  Mcf  together  with  a 
volume  of  gas  for  compressor  fuel  usage 
equal  to  0.6  percent  of  the  volumes  so 
received.  Applicant  states  that  Michigan 
Consolidated  would  provide 
transportation  of  the  gas  so  received 
and  would  redeliver  the  gas  to  Great 
Lakes  at  the  existing  Belle  River  Mills 
delivery  point  for  Applicant's  account 


for  the  account  of  and  ultimate 
redelivery  to  Transco. 

It  is  further  stated  that  during  the 
1984-1985  and  subsequent  winter 
periods  AppUcant  would  redeUver  to 
Great  Lakes,  at  the  Crawford  deUvery 
point  up  to  10,000.000  Mcf  of  gas  at 
daily  rates  up  to  149.550  Mcf  for  the 
account  of  and  ultimate  redelivery  to 
Transco. 

Applicant  states  that  as  consideration 
for  receiving  this  transportation  service 
it  would  pay  Michigan  ConsoUdated  a 
monthly  fee  of  $84,966  which  it  would 
flow-through  to  Transco. 

Applicant  asserts  that  the  proposed 
storage  service  is  necessary  to  meet  the 
peak  day  and  winter  period 
requirements  of  Transco's  customers 
during  the  1984-1985  and  subsequent 
heating  seasons. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
25. 1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
beUeves  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
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unnecessary  for  .Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary.  \ 


TR  D.K    -12 -:; rt-r '^'t^  ^10-82:  8(45  ( 
WUJM  COO£  »7i7-ei-*l 


»l 


[Project  No.  6481-0001 

Roy  M.  Beyer.  Exemption  From 
Licensing 

A  notice  of  exemption  from  licensing 

of  a  small  hydroelectric  project  known 
as  Beyer  Hydropower.  Project  No.  6481- 
000.  was  fifed  on  July  6.  1982,  by  Roy  M. 
Beyer.  The  proposed  hydroelectric 
project  would  have  an  installed  capacity 
of  24  kVV  and  would  be  located  on 
Beaver  Creek,  at  Beyer  Pond  Dam.  m 
Clackamas  County.  Oreaon. 

Pursuant  to  §|  4.in9(c]  and  375.308(ss] 
of  the  Commission  .s  reeulations,  and 
subject  to  the  terms  and  conditions  set 
forth  in  Section  4.111  of  the 
Commission's  regulations,  the  Director. 
Office  of  Electric  Power  Regulation, 
issues  this  notification  that  the  above 
project  is  exempted  from  licensing  as  of 
August  5,  1982. 
Robert  E.  Cackowsld, 
Ac::rs  D:rector,  Office  of  Electric  Power 
Rp<ii:ic::on. 

'FR  Doc.  HZ-nazS  F.ied  8-10-82;  M5  amj 
BILUNQ  CO06  S717-01-M 


[Docket  No.  I[>- 1830-0021 
James  M.  Cain-,  Application 

August  4.  1982. 

The  filing  individual  submits  the 
following: 

Take  notice  on  [uiy  28,  1982,  James  M. 
Cain  filed  an  application  pursuant  to 
Section  305(b)  of  the  Federal  Power  .Act 
to  hold  the  following  positions: 
Director.  President  St  Chief  Operating 

Officer.  Louisiana  Power  &  Light 

Company 
Director.  Middle  South  Energy.  Inc. 
Director  &  President,  New  Orleans 

Public  Service  Inc. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  N.E. 
Washington.  DC.  20426,  in  accordance 
with  §§  1,8  and  110  of  the  Commission's 
rules  of  practice  and  procedures  (18  CFR 
1.8,  1.10).  All  such  petitions  or  protests 


should  be  filed  on  or  before  August  27. 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

rrs  Doc  82-21829  Filed  9-10-82:  8:45  am) 
8IUJNG  CODE  8717-01-M 


[Docket  Nos.  CI67-345-000,  CI67- 1365-000. 
and  Docket  No.  CI82-322-O00I 

Applications  of  El  Paso  Exploration 
Co.  for  Certificates  of  Public 
Convenience  and  Necessity  To  Render 
Service  Previously  Authorized  by  the 
Commission  In  Certificates  of  Public 
Convenience  and  Necessity  Issued  to 
El  Paso  Products  Co.  and  Westates 
Petroleum  Co. 

August  3, 1982. 

In  the  matter  of  El  Paso  Exploration 
Co.  {Successor  In  Interest  To  El  Paso 
Products  Co.,)  and  El  Paso  Exploration 
Co.  (Partial  Successor  In  Interest  To 
Westates  Petroleum  Co). 

Take  notice  that  on  July  1, 1982  and 
July  13. 1982.  El  Paso  Exploration 
Company.  (Applicant),  of  Post  Office 
Box  1492.  El  Paso.  Texas  79978.  filed 
applications  for  certificates  of  public 
convenience  and  necessity  authonzing 
Applicant  to  continue  to  render  service 
previously  authorized  by  the 
Commission  under  certificates  of  public 
convenience  and  necessity  heretofore 
issued  to  El  Paso  Products  Company 
(Products  Company)  in  Docket  Nos, 
CI67-345-000  and  CI67-1365-000  and  to 
Westates  Petroleum  Company 
(Westates)  in  Docket  No.  CI82-322-0OO. 
AppHcant  is  also  requesting  for 
Redesignation  of  Rate  Schedules  on  file 
with  the  Commission  by  El  Paso 
Products  Company  in  Docket  Nos.  CI67- 
345-000  and  CI67-1 365-000  as  the  rate 
schedules  of  El  Paso  Exploration 
Company  as  shoum  on  Exhibit  "A"  and 
Applicant  is  also  filing  in  Docket  No. 
CI82-322-000  said  Gas  Purchase 
Contract,  dated  September  2,  1980.  as  its 
proposed  FERC  Gas  Rate  Schedule  No, 
42. 

By  various  instruments  of  assignment 
executed  on  various  dates  in  1981.  all  to 


be  effective  January  1. 1981,  EPX 
Company  assigned  such  properties 
subject  to  Docket  Nos,  CI67-345  and 
CI67-1365  and  CI82-322  to  El  Paso 
Products  Company.  Said  properties  were 
then  assigned  to  El  Paso  .Natural  Gas 
Company  and  thence  to  El  Paso 
Exploration  Company. 

By  Articles  of  Amendment  to  the 
Articles  of  Incorporation  of  Odessa 
Natural  Corporation,  dated  December 
19.  1980.  the  name  of  Odessa  was 
changed  to  El  Paso  Exploration 
Company,  effective  January  1. 1981. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  August 
17.  1982.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC.  20426.  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  18  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
take  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Person  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
authority  contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure  a  hearing  will  be  held 
wi'hout  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  or  the  authorization  for  the 
proposed  abandonment  is  required  bv 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  a  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 


UMl 


Federal  Register  /  Vol.  47,  No.  155  /  Wednesday.  August  n.  1982  /  Notices 


34851 
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[Fit  Doc  82-Z1S30  nied  »-10-82:  B:4{  ami 
WUJWIO  CODE  871T.01-y 


ENVIRONMENTAL  PROTECDON 
AGENCY 

OW~30149A;  PH-fRL  J'SS-i: 


Ciba-Geigy  Corp.:  Approval  o?        I 
Application  to  Condttionalty  Register  « 
Pesticide  Product  Containmg  a  New 

Active  Ingredient  , 

AGEWCV:  Environmental  Protection 
.c-  v{EPA). 
acTiON:  Notice. 

summary:  EPA  has  conditionally 
approved  the  application  by  Ciba-Geigy 
Corp.  to  register  the  insecticide 
Curacron  6E  Insecticide  containing  an 
active  ingredient  not  included  in  any 
previously  registered  pesticide  product 
pursuant  to  the  provisions  of  section 
3(c)(4)  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA), 
as  amended 

FOR  FURTHER  INFORMATION  CONTACT- 

Product  }A^r:m-:  'PV^  "•-.  R.'c  --  ^':;i- 
Division  ;TS-r6'C]  Orfu' ;-•  •,■' Pi-s-.rui-' 
Progranjs.  Environmenteil  Protection 
Agency,  CM*2.  Rm.  211. 1921  Jefferson 
Davis  Highviray.  Arlington.  VA  22202. 
(703-557-26001 

SUPPLEMENTARY  INFORMATION".  £FA 

issued  a  notice  published  in  the  Federal 
Register  of  May  26, 1978  (43  FR  22776) 
that  Ciba-Geigy  Corp.,  Agricultural  Div., 
PO  Box  11422,  Greensboro.  NC  27419, 
had  submitted  an  application  to  register 
the  insecticide  Curacron  6E  Insecticide 
containing  59.6  percent  of  the  active 
ingredient  profenofos  0-(4-bromo-2- 
chlorophenyl)  O-ethyl  S-propyl 
phosphorothioate  an  ingredient  not 
included  in  any  previously  registered 
product. 

The  application  was  approved  on  June 
29. 1982  for  restricted  use  in  pesticide 
formulation.  The  product  was  assigned 
EPA  registration  No.  100-599. 

A  copy  of  the  approved  label  and  the 
list  of  data  references  used  to  support 
registration  are  available  for  Dubiic 
Inspection  in  the  office  of  the  product 
rranager.  The  data  and  other  scientific 
information  used  to  support  registration. 
except  for  the  material  specifically 


protected  by  section  10  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA),  as  amended  (92  Stat.  819:  7 
U.S.C.  136).  will  be  available  for  puWic 
inspection  in  accordance  with  section 
3(c)(2)  of  FIFRA  vdthin  30  days  after 
registration  date.  Requests  for  data  must 
be  made  in  accordance  with  the 
provisions  of  the  Freedom  of 
Information  Act  and  must  be  addressed 
to  the  Freedom  of  Information  Office 
(A-101).  EPA,  401  M  St..  SW.. 
Washington.  DC  20460.  Such  requests 
should:  (1)  identify  the  product  name 
and  registration  number  and  (2)  specify 
the  data  or  information  desired. 
(Sec.  3(c)(2)  FIFRA.  as  amended)     ^ 

Dated:  July  29. 1982. 
Edwin  L  Johnson, 
Director.  Office  of  Pesticide  Programs. 

[FIip,.„  =?   "•.wFiled8-KV«;MSani) 

MLL-'AG  ;o.,X  5560-50-11 


PC-2H'  ~*--"K.,  2'55-21 

?est.iC-c3e  Pet'tions 

AG.€NCv^  Environmental  Protection 

Agcai,y  (EPA).  i 

ACTION:  Notice.  ! 

Summary:  EPA  has  received  pesticide, 
feed,  and  food  additive  petitions  relating 
to  the  establishment  and  amendment  of 
»  tolerances  for  residues  of  certain 
pesticide  chemicals  in  or  on  certaia 
commodities. 

ADDRESS:  Written  cotmnents  to  th« 
product  manager  (PM)  cited  in  each 
specific  petition  at  the  address  below: 
Registration  Division  (TS-767C).  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency.  401  M  St.,  SWm 
Washington.  D.C.  20460. 

Written  comments  may  be  submitted 
while  the  petitions  are  pending  before 
the  agency.  The  comments  are  to  be 
identified  by  the  docimient  control 
number  "[PF-287J"  and  the  specific 
petition  number.  All  written  comments 
filed  in  response  to  this  notice  will  be 
available  for  public  inspection  in  the 
product  manager  s  office  from  8:00  a.m. 


to  4.-00  p.m..  Monday  through  Friday, 
except  legal  holidays, 

coo  R.W-<-weu  INFORM  A  TfOW  CO»*TAC^ 

pesdcide.  food,  and  feed  additive 
petitions  relating  to  the  establishment 
and  amendment  of  tolerances  for 
residues  of  certain  pesticide  chemicals 
in  or  on  certain  raw  agricultural 
commodities,  food,  and  feed  items  have 
been  submitted  to  the  Agency  in 
accordance  with  the  Federal  Food.  Drug, 
and  Cosmetic  Act  The  analytical 
method  for  determining  residues,  where 
required,  is  given  in  each  petition. 
PP  ZF2690.  Velsicol  Chemical  Corp.,  341 
East  Ohio  St.,  Chicago,  IL,  60611. 
Proposes  amending  40  CFR  180.227  by 
establishing  tolerances  for  the  residues 
of  herbicide  dicamba  (3,6-dichloro-o- 
anisic  acid)  in  or  on  the  raw  agricultural 
commodities  soybeans  at  0.01  part  per 
million  (ppm)  and  soybean,  forage  at 
0.06  ppm.  Proposed  analytical  method 
for  determining  residues  is  gas 
chromatography  with  an  electron 
capture  detector.  (PM  25.  Robert  J. 
Taylor.  703-557-1800). 

PP2F2699.  Rhone-Poulenc  Inc., 
Agrochemical  Division.  P.O.  Box  125. 
Monmouth  Junction.  NJ,  08852.  Proposes 
amending  40  CFR  180.324  by 
establishing  tolerances  for  the  residues 
herbicide,  octanoic  acid  ester  of 
bromoxyTiil  (3.5-dibromo-4- 
hydroxybenzonitrile)  in  or  on  the  raw 
agricultxu-al  commodities  field  com, 
fodder,  dry  at  0.1  ppm;  field  com.  forage, 
green,  at  0.1  ppm;  and  field  com,  grain  at 
0.1  ppm.  Proposed  analytical  method  for 
determining  residues  is  gas 
chromatograph  equipped  with  a  Ni  63 
electron  captiu^  detector.  (PM  25, 
Robert  J.  Taylor.  703^57-1800). 

PP2F2704.  Mobay  Chemical  Corp.. 
Agricultural  Chemicals  Division  P.O. 
Box  4913.  Kansas  City.  MO.  64120. 
Proposes  amending  40  CFR  Part  180  by 
establishing  tolerances  for  the  residues 
of  the  fungicide  l-(4-chlorophenoxy)-3.3- 
dimethyl-l-"(l«-1.2.4-triazoI-l-yl)-2- 
butanone  and  its  metabolite  beta-(4- 
chlorophenoxy}-alphB-(l.l- 
dimethylethyl}-l//-lA4-tria2ole-l- 
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ethano!  in  or  on  the  raw  agricultural 
commodities  seed  grass  cleaning 
including  hails,  at  145  0  ppm  and  :^t'ed 
grass  straw,  including  chaff,  at  105.0 
ppm.  Proposed  analytical  method  for 
dptermining  residues  is  gas  liquid 
chromotooraphy.  (PM  21.  Henry  Jacoby, 
703-557-190<j;. 

PP2F2'0C.  Olm  Corp  .  P.O.  Box  30- 
275.  275  S.  Winchester  Avenue,  New 
Haven,  CT,  06511.  Proposes  amending  40 
CP^RF  180.370  by  establishing  tolerances 
for  the  residues  of  fungicide  5-ethoxy-3- 
tr:hloromethyl-1.2.4-thiadiazole  and  its 
monoacid  metabolite  in  or  on  the  raw 
agricultural  commodity  at  peanuts  0.3 
ppm  and  peanut  hulls  0.6  ppm.  Proposed 
analytical  method  for  determining 
residues  is  gas  chromatography  with 
electron  capture.  (PM  21,  Henry  Jacoby, 
70:3-557-19CO). 

PP2F2707.  Ciba-Geigy  Corp..  P.O.  Box 
18300.  Greensboro,  NC,  27419.  Proposes 
amending  40  CFR  Part  180  by 
establishing  tolerances  for  the  residues 
of  msecticide  A^-cyclopropyl-1,3,5- 
triazine-2.4,6-triamine  and  its  principal 
metabolites,  melamine  {1.3,5-triazine- 
2.4,6-triamine)  in  or  on  the  raw 
agricultural  commodities  eggs,  fat,  meat 
and  meat  byproducts  (mbyp)  of  poultry 
at  0.4  ppm.  Proposed  analytical  method 
for  determining  residues  is  by  gas 
chromatography.  (PM  1"  Franklin  D.  R. 
Gee.  "03-55~-2690!. 

FAP2H5355.  ClBA-GElGY  Corp. 
Proposes  amending  21  CFR  Part  561  by 
establishing  a  regulation  permitting 
residues  of  the  insecticide  N- 
cyclopropyl-l,3,5-triazine-2,4,6-triamine 
and  its  principal  metabolites,  melamine 
(1.3.5-triazine-2.4.6-triamine)  on  the 
commodity  poultry  feed  at  5.0  ppm.  (PM 
17.  Franklin  D.  R.  Gee,  703-557-2690). 

FAP6H5139.  Mobay  Chemical  Corp.. 
1025  Vermont  Ave  .  \W,  Washington, 
DC.  20005.  Proposes  amending  2l'CFR 
193.150  by  establishing  a  regulation 
permitting  residues  of  O.O-dimethyl  S- 
[(4-oxo-1.2,3-benzotriazin-3(4//]- 
yl'lmethyl]  phosphorodithioate  in  or  on 
the  commodity  sorghum  milled  fractions 
(except  flour)  at  25.0  ppm.  {PM  12.  Jay  S. 
Ellenberger.  703-557-2386). 

FA P 61 1 5 13 9,  Mobay  Chemical  Corp 
Proposes  amending  21  CFR  561.130  by 
establishing  a  regulation  permitting 
residues  of  the  above  insecticide  (FAP 
6H5139)  m  or  on  the  commodity  sorghum 
milled  fractions  (except  flour)  at  25.0 
ppm.  [PM  12,  lav  S.  Ellenberger.  703- 
557-2386). 

PP5F1547.  EPA  issued  a  notice 
published  in  i.he  Federal  Register  of 
December  12.  1974  (39  FR  43326).  which 
announced  that  Mobay  Chemical  Corp., 
P.O.  Box  4913,  Hawthorn  Rd..  Kansas 
City.  MO  64120.  proposed  the 
establishment  of  tolerances  for  tne 


residues  of  the  above  insecticide  (FAP 
6H5139)  in  or  on  the  raw  commodities 
com  fodder  and  forage  at  5  ppm  and 
field  com  grain  at  0.1  ppm.  Mobay 
amended  the  petition  by  increasing  the 
tolerances  for  the  residues  of  the 
insecticide  in  or  on  com  grain,  field  and 
pop  to  0.3  ppm  and  com  fodder  and 
forage  to  10.0  ppm.  Proposed  analytical 
method  for  determining  residues  is  by 
gas  chromatographic  procedure  with  a 
thermionic  detector  for  phosphorus.  (PM 
12,  Jay  S.  Ellenberger.  703-557-2386). 

PP5F1548.  EPA  issued  a  notice 
published  in  the  Federal  Register  of 
December  12, 1974  (39  FR  43326),  which 
announced  that  Mobay  Chemical  Corp., 
P.O.  Box  4913,  Hawthorn  Rd.,  Kansas 
City,  MO  64120.  proposed  the 
establishment  of  tolerances  for  the 
residues  of  the  insecticide  O.O-dimethyl 
S-[(4-oxo-l,2.3-ben2otriazin-3{4//)-yl) 
methyl]  phosphorodithioate  in  or  on  the 
raw  agricultural  commodities  sorghum 
grain  at  7  ppm  and  the  meat,  fat  and 
mbyp  of  poultry  at  0.1  ppm.  Mobay 
amended  the  petition  by  establishing 
tolerances  for  the  combined  residues  of 
the  insecticide  in  or  on  the  raw 
agricultural  commodities  fat,  meat  and 
mbyp  of  cattle,  goats,  hogs,  horses, 
poultry  and  sheep  at  0.75  ppm.  of  which 
no  more  than  0.05  ppm  is  O.O-dimethyl 
S-l{4-oxo-l,2,3-benzotriazin-3(4//)-yl) 
methyl]  phosphorodithioate  and/or  its 
oxygen  analogue,  and  at  0.25  ppm  in 
milk,  of  which  no  more  than  0.05  ppm  is 
aO-dimethyl  S-[(4-oxo-1.2.3- 
benzotriazin-3(4//)-yl)  methyl] 
phosphorodithioate  and/or  its  oxygen 
analogue,  and  at  0.25  ppm  in  milk,  of 
which  no  moe  than  0.05  ppm  is  O.O- 
d.\me\hy\S-[(4-oxo-l,2,3-benzotriazin- 
3(4H)  -yl)  methyl]  phosphorodithioate 
and/or  its  oxygen  analogue,  and 
sorghum  grain  remains  at  7  ppm.  (PM  12, 
Jay  S.  Ellenberger,  703-557-2386). 

(Sec.  408(d)(1).  68  Stat.  512,  (7  U.S.C.  136); 
409(b)(5).  72  Stat.  1786.  (21  U.S.C.  348)) 

Dated:  )uly  23, 1982. 
Douglas  D.  Campt, 

Director.  Registration  Division.  Office  of 
Pesticide  Programs. 

|FR  Doc  BZ-214S9  Filed  a-IO-«Z;  8:4S  am] 
eiLLINQ  CODE  SS60-S0-M 


[OPP-31057.  PH-FRL  2185-61 

Rhone-Poulenc  Inc.;  Application  To 
Register  a  Pesticide  Product  Involving 
a  Changed  Use  Pattern 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  This  notice  announces  receipt 
of  an  application  to  register,  or  amend 


registration  of.  a  pesticide  product 
involving  changed  use  pattern  pursuant 
to  the  provisions  of  section  3(c)(4)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRAJ,  as  amended. 

date:  Comments  by  September  10. 1982. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number  |OPP- 
31057]  and  the  file  or  registration 
number,  should  be  submitted  to:  Product 
Manager  (PM-21),  Registration  Division 
(TS-767C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington,  D.C.  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Henry  jar.'hy.  i 703-5.57- liJOO). 

SUPPLEMENTARY  INFORMATION!  EPA 

received  an  application  to  register  a 
pesticide  product  involving  a  changed 
use  pattern  pursuant  to  the  provisions  of 
section  3(c)(4)  of  FIFRA.  The  following 
information  pertains  to  the  application. 

File  Symbol:  359-TNA.  Applicant: 
Rhone-Poulenc  Inc.  Agrochemical 
Division.  PO  Box  125.  Monmouth 
Junction.  NJ  08852.  Product  name: 
Aliette.  Fungicide.  Active  ingredient: 
Aluminum  tris  (O-ethyl  phosphonate) 
80%.  Proposed  classification/Use: 
General.  To  include  in  its  presently 
registered  use  the  use  to  control  heart 
rot  on  pineapples. 

Notice  of  receipt  of  application  does 
not  imply  a  decision  by  the  Agency  on 
the  application. 

Notice  of  approval  or  denial  of  an 
application  to  register  a  pesticide 
product  will  be  announced  in  the 
Federal  Res»ist»r.  Except  for  such 
materidl  piolected  by  section  10  of 
FIFRA,  the  test  data  and  other  scientific 
information  deemed  relevant  to  the 
registration  decision  may  be  made 
available  after  approval  under  the 
provisions  of  the  Freedom  of 
Information  Act.  The  procedure  for 
requesting  such  data  will  be  given  in  the 
Federal  Register  if  an  application  is 
approved. 

Comments  received  within  the 
specified  time  period  will  be  considered 
before  a  final  decision  is  made; 
comments  received  after  the  time 
specified  will  be  considered  only  to  the 
extent  possible  without  delaying 
processing  of  the  application. 

Written  comments  filed  pursuant  to 
this  notice  will  be  available  in  the 
product  managers  office  from  8:00  a.m. 
to  4.00  p.m. .  Monday  through  Friday, 
except  legal  holidays.  It  is  suggested 
that  persons  interested  in  reviewing 
such  comments  telephone  the  product 
manager's  office  to  ensure  that  the  file  is 
available  on  the  date  of  intended  visit. 

(Sec.  3(c)(4)  of  FIFRA.  as  amended) 
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Dated;  July  2a  1982. 
Douglas  D.  Campt, 

Dirctor.  Flegistration  DivisioH.  Office  of 

Ppsitade  Programs. 

im  tine-  SS-J15A;  Filpd  (1.-10-W,  R!4S  sriij 
BIUJNG  CODE  6S60-S0-M 


[OPP-50579;  PH-FRL  2185-51 

Issuance  of  Expenmenta!  Use  Pefmits 

agency:  Enviror-.Ticntal  Protection 
Agency  (EPA). 
ACTION:  Notice. 


SUMMARY:  EPA  has  granted  j 

experimental  use  permits  to  the  ! 

following  applicants.  These  permits  are 
in  accordance  with,  and  subject  to.  the 
provisions  of  40  CFR  Part  172,  which 
defines  EPA  procedures  with  respect  to 
the  use  of  pesticides  for  experimental 
purposes. 

FOB  FURTHER  INFORMATION  CONTACT; 
The  product  manager  cited  m  each 
experimental  use  permit  at  the  address 
below:  Registration  Division  (TS-767C). 
Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  1921 
lefferson  Davis  Highway,  Arlington,  VA 

SUPPLEMENTARY  INFORMATION:  EPA  haS 

issued  the  following  experimental  use 
permits: 

36e38-EUP-3.  Extension.  Albany 
International.  110  A  St..  Needham 
Heights,  MA  02194.  This  experimental 
use  permit  allows  the  use  of  66  pounds 
of  the  pheromones  Z-11-hexadecenal 
and  Z-9-tetradecenal  on  cotton  to 
evaluate  the  control  of  the  tobacco 
budworm.  A  total  of  1,000  acres  are 
Involved;  the  program  is  authorized  only 
in  the  State  of  Arizona.  The 
experimental  use  permit  is  effective 
from  July  10, 1982  to  July  10, 1983.  A 
1  temporary  tolerance  for  residues  of  the 
active  ingredients  in  or  on  cottonseed 
has  been  established.  (Franklin  Gee,  PM 
1 17.  Rm.  207.  CM#2.  (703-557-2690)) 
I     8340-EUP-6.  Extension.  American 
Hoechst  Corporation,  Route  202-208 
North,  Somerville,  NJ  08876.  This 
experimental  use  permit  allows  the  use 
of  108  pounds  of  the  insecticide 

[lR[l(S*)3(RS*)|]-2.2-dimethyl-3-(1.2.2.2- 
tetrabromoethyl) 

cyclopropanecarboxylic  acid-alpha- 
cyano-3(3-phenoxyphenyl)methyl  ester 
on  cotton  to  evaluate  the  control  of 
various  cotton  insects.  A  total  of  360 

acres  are  involved;  the  program  is 
authorized  only  in  the  States  of 
Alabama.  Arkansas.  Arizona, 
California,  Georgia.  Louisiana. 
Mississippi  North  Carolina,  Tennessee, 
Brd  Texas.  The  experiment  use  permit  is 
effective  from  fuly  1. 1982  to  July  1,  19«? 
A  temporary  tolerance  for  residues  of 


the  active  ingredient  in  or  on  coftonseed 
has  been  established.  IFrankim  Gee   t'M 
17.  Rm.  207,  CM  =2.  (703-557-2690)) 
239-EUP-101.  Issuance.  Chevron 
Chemical  Company,  940  Hensley  St.. 
Richmond,  C.A  94804.  This  experimental 
.     use  permit  allows  the  use  of  800  pounds 
of  the  biological  insecticide 
Pseudomonas  syringae  (Strain  M-27)  on 
908  American  ^m  trees  to  evaluate  the 
control  of  the  Dutch  elm  disease.  The 
program  is  authorized  only  in  the  States 
of  Delaware,  Georgia.  Dlinois,  Maine. 
Michigan.  Minnesota.  New  Jersey. 
Pennsylvania,  Virginia,  and  Wisconsin, 
and  the  District  of  Columbia.  The 
experimental  use  permit  is  effective 
from  May  7, 1982  to  December  1. 1983. 
(Henry  Jacoby.  PM  21.  Rm.  227,  CM#2. 
(703-557-1900)) 

lOO-EUP-73.  Issuance.  Ciba-Geigy 
Corporation.  P.O.  Box  18300. 
Greensboro.  NC  27419.  This  ! 

experimental  use  permit  allows  the  use 
of  18  pounds  of  the  fungicide  l-[[2-(2.4- 
dichlorophenyl)-4-propyl-1.3-dloxolan-2- 
ylJmethylJ-l//-i,2,4-triazole  on  soybeans 
to  evaluate  the  control  of  anthracnose. 
brown  sport,  and  pod  and  stem  blight  A 
total  of  50  acres  are  involved;  the 
program  is  authorized  only  in  the  State 
of  North  Carolina.  The  experimental  use 
permit  is  effective  from  May  13. 1982  to 
June  1. 1983.  This  permit  is  being  issued 
with  the  limitation  that  all  crops  are 
destroyed  or  used  for  research  purposes 
only.  (Henry  Jacoby.  PM  21.  Rm.  227. 
CM#2.  (703-557-1900)) 

677-EUP-20.  Issuance.  Diamond 
Shamrock  Corporation,  1100  Superior 
Ave..  Cleveland.  OH  44114.  This 
experimental  use  permit  allows  the  use 
of  1.449  pounds  of  the  fungicide 
chlorothalonil  on  citrus  to  evaluate  the 
control  of  greasy  spot,  melanose,  pink 
pitting,  and  scab.  A  total  of  100  acres 
are  involved;  the  program  is  authorized 
only  in  the  States  of  Florida  and  Texas. 
The  experimental  use  permit  is  effective 
from  April  1, 1982  to  December  31. 1983. 
A  temporary  tolerance  for  residues  of 
the  active  ingredient  in  or  on  citrus  has 
been  established.  A  food  additive 
regulation  for  residues  of  the  active 
ingredient  in  or  on  citrus  oil  has  been 
established  (21  CFR  193.84).  (Henry 
Jacoby.  PM  21.  Rm.  229.  CM«2,  (70*- 
557-1900)) 

1471-EUP-73.  Renewal.  Elanco 
Products  Company,  740  South  Alabama 
St..  Indianapolis.  IN  46206.  This 
experimental  use  permit  allows  the  u«e 
of  70  pounds  of  the  insecticide  N-(2- 
amino-3-nitro-5- 
(trifluoromethyl)fphenyl)-2,2.3,3- 
petrafluoro-propanamide)  on  non- 
cropland  and  restricted  pasturelands  to 
(  valuate  the  control  of  the  imported  fire 
aaL  A  total  of  4.600  acres  are  involved; 


the  program  is  authorired  only  in  the 
States  of  Alabama,  Arkansas."  Flonda. 
Georgia.  Louisiana.  Mississippi,  and 
Texas.  The  permit  was  previously 
effect  \  >  f-  -1  March  19. 1981  to  March 
19, 1982.  It  IS  now  effective  from  April 
3a  1982  to  April  30. 1983.  This  permit  is 
being  issued  with  the  hmitation  that 
beef  cattle  do  not  graze  treated  fields    ' 
until  disappearance  of  the  insecticide  is 
assured  and  dairy  cattle  do  not  graze 
treated  fields  at  all.  Cattle  that  have 
grazed  treated  fields  may  not  be 
slaughtered  for  human  consumption 
before  direct  consultation  with  Elanco 
personnel  has  taken  place.  (George 
LaRocca,  PM  15.  Rm.  204.  CM#2.  (703- 
557-2400)) 

10250-EUP-2.  Issuance.  Hempel's 
Marine  Paints,  Inc..  Foot  of  Currie  Ave.. 
Wallington.  NJ  07057.  This  experimental 
use  permit  allows  the  use  of  two 
formulations  of  marine  antifouling  paint 
on  three  ocean  going  ships  to  evaluate 
the  control  of  marine  growth.  The  first 
formulation  contains  tributyltin 
methacrylate,  tributyltin  oxide,  and 
triphenyltin  fluoride;  the  active 
ingredients  will  consist  of 
approximately  21  percent  of  the  product. 
The  second  formulation  contains  the 
same  active  ingredients  with  the 
addition  of  cuprous  oxide;  the  active 
ingredients  will  consists  of  not  more 
than  50  percent  of  the  product.  The 
program  is  authorized  only  in  the  States 
of  Alabama.  California.  Florida. 
Louisiana.  Maine.  Maryland.  New 
Jersey,  New  York,  Oregon, 
Pennsylvania.  Texas,  and  Virginia.  The 
experimental  use  permit  is  effective 
from  January  18, 1982  to  January  18. 
1983.  (Richard  Mountfort,  PM  23.  Rm. 
237,  CM*2,  (703-557-1830)) 

10182-EUP-26.  Issuance.  ICl  Americas 
Inc.,  Concord  Pike  &  New  Murphy  Rd.. 
Wilmington.  DE  19897.  This 
experimental  use  permit  allows  the  use 
of  1.430  pounds  of  the  herbicide  (±)- 
butj'l  2-(4-([5-trifluoromethyl)-2- 
pyTidinylJoxyjphenoxyjpropanoateon 
various  crops  to  evaluate  the  control  of 
weeds.  A  total  of  1,430  acres  are 
involved;  the  program  is  authorized  in 
all  States  except  Alaska.  The 
experimental  use  permit  is  effective 
from  May  la  1982  to  May  la  1983.  Tk)it 
permit  is  being  issued  with  the 
limitation  that  all  crops  are  destroyed. 
(Richard  Mountfort,  PM  23,  Rm.  237, 
CM«2,  (703-557-1830)) 

10182-EUP-2&  Issuance.  ICI  Americas 
Inc.,  Concord  Pike  &  New  Murphy  Road, 
Wihnington,  DE  19897.  This 
experimental  use  permit  allows  the  use 
of  1,150  pounds  of  the  herbicide  (±)- 
butyl  2-[4-[[5-(trifluoromethyl)-2- 
pyridinyljoxyjphenoxyjpropanoate  on 
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cotton  and  soybeans  to  evaluate  the 
control  of  weeds.  A  total  of  1,150  acres 
are  involved;  the  program  is  authorized 
in  the  States  of  Alabama.  Arizona. 
Arkansas.  California.  Delaware,  Flonda, 
Georgia,  Illinois,  Indiana,  Iowa.  Kansas. 
Kentucky.  Louisana.  Maryland, 
Michigan.  Minnesota.  Mississippi, 
Missouri.  Nebraska,  New  Jersey,  New 
Mexico,  New  York,  .North  Carolina, 
North  Dakota.  Ohio,  Olkahoma, 
PeR.Tsy'iVdnia,  South  Carolina,  South 
Dakota,  T-'".nessee,  Texas,  Virginia, 
West  V'.rg:r..a,  and  Wisconsin.  The 
experiiTienta!  use  permit  is  effective 
from  May  18. 1982  to  May  18, 1983.  This 
permit  is  being  issued  with  the 
limitation  that  all  crops  are  destroyed. 
[Richard  Mountfort  PM  23,  Rm.  237, 
CM=2,  (703-557-1830)). 

618-EUP-lO.  Issuance.  Merck  and 
Company.  Inc..  P.O.  Box  2000.  Rahway, 
New  Jersey  07t)65.  This  experimental  use 
permit  allows  the  use  of  63  grams  of  the 
insecticides  (5-0-demethyl-avermectin 
A,a)  and  {5-0-demethyl)-25-de-{l- 
methylpropyl)-25-(l- 
m.ethylethyl)avermectin  Aia)  on  non- 
grazed  and  non-croplands  to  evaluate 
the  control  of  the  imported  fire  ant.  A 
total  of  1.680  acres  are  involved;  the 
program  is  authorized  only  in  the  States 
of  Alabama,  Florida,  and  Georgia.  The 
experimental  use  penr.it  is  effective 
from  May  3.  1982  to  May  3.  1983. 
(George  LaRocca.  PM  15,  Rm.  204, 
CM=2,  703-557-2400)) 

11273-EUP-31.  Issuance  Sandox,  Inc.. 
4d0  Cam.ino  Del  Rio  South,  Suite  204, 
San  Diego,  CA  92105.  The  experimental 
use  permit  allows  the  use  of  55  pounds 
of  the  biological  insecticide  Autographa 
ccJ:'ornjca  nuclear  polyhedrosis  virus 
on  forests  to  evaluate  the  control  of 
Douglas  fir  tussock  moths.  A  total  of  500 
acres  are  involved;  the  program  is 
authonzed  only  in  the  States  of 
California,  Idaho,  Montana,  Oregon,  and 
Washington,  The  expenmental  use 
permit  is  effective  from  .Mav  15.  1982  to 
May  15,  1983.  (Frankim  Gee.  PM  17,  Rm. 
207.  CM=2,  (703-557-2690)) 

11273-EUP-32.  issuance.  Sandoz,  Inc., 
480  Cammo  Del  Rio  South.  Suite  204, 
San  Diego.  C.\  92108.  The  expenmental 
use  permit  allows  the  use  of  five  and 
four  tenths  pounds  of  the  biological 
insecticide  Bacillus  thunrgiensis. 
Berliner  var,  israelensis  on  catch  basins, 
ditches,  floodwater,  salt  marshes, 
standing  ponds,  storm  water  retention 
areas,  tidal  water,  and  water  polluted 
with  sewage  to  evaluate  the  control  of 
mosquito  larvae,  .A  total  of  600  acres  are 
involved;  the  program  is  authonzed  only 
in  the  States  of  California,  Flonda, 


Georgia,  Idaho,  Louisiana.  Montana. 
New  Jersey.  South  Carolina,  and  Texas 
The  expenmental  use  permit  is  effective 
from  June  15. 1982  to  June  15, 1983, 
(Franklin  Gee,  PM  17  Rm  207.  CM#2. 
(703-557-2690)) 

38566-EUP^.  Issuance.  University  of 
Maine,  416  Deering  Hall,  Orono,  ME 
04469.  The  experimental  use  pennit 
allows  the  use  of  200  pounds  of  the 
herbicide  hexazinone  on  blueberries  to 
evaluate  the  control  of  woody  and 
herbaceous  weeds  in  lowbush  blueberry 
fields.  A  total  of  100  acres  are  involved; 
the  program  is  authorized  only  in  the 
State  of  Maine.  The  experimental  use 
permit  is  effective  from  May  12, 1982  to 
May  12, 1982.  This  permit  is  being  issued 
with  the  limitation  that  all  crops  are 
destroyed  or  used  for  research  purposes 
only.  (Richard  Mountfort.  PM  23,  Rm. 
237.  CM*2,  (703-557-1830)) 

2724-EUP-29.  Issuance.  Zoecon 
Industries,  12200  Denton  Dr..  Dallas,  TX 
75234.  The  experimental  use  permit 
allows  the  use  of  16  pounds  of  the  insect 
growth  regulator  hydroprene  in  homes 
or  apartments  to  evaluate  the  control  or 
cockroaches.  A  total  of  2,000  sites 
(approximately  2,000,000  sq.  ft.)  are 
involved.  (Franklin  Gee,  PM  17,  Rm.  207. 
CM*2,  (703-557-2690)) 

2724-EUP-30.  Issuance.  Zoecon 
Industries,  12200  Denton  Dr..  Dallas.  TX 
75234.  The  experimental  use  pennit 
allows  the  use  of  16  pounds  of  the  insect 
growth  regulator  hydroprene  in  homes 
or  apartments  to  evaluate  the  control  or 
cockroaches.  A  total  of  2,000  sites 
(approximately  2,000,000  sq.  feet)  are 
involved.  This  permit  and  the  one  above 
are  authorized  in  the  States  of  Alabama, 
Alaska,  Arizona,  Arkansas,  Cahfomia. 
Colorado.  Connecticut,  Delaware, 
Flordia,  Georgia,  Hawaii,  Idaho,  Illinois, 
Iowa,  Kansas.  Kentucky,  Louisiana, 
Maine,  Maryland,  Massachusetts, 
Michigan,  Minnesota,  Mississippi, 
Missouri,  Montana,  Nebraska.  Nevada, 
New  Hamsphire,  New  Jersey,  New 
Mexico,  New  York,  North  Carolina, 
North  Dakota,  Ohio,  Oklahoma.  Oregon. 
Pennsylvania,  Rhode  Island.  South 
Carolina,  South  Dakota,  Tennessee, 
Utah,  Vermont,  Virginia,  Washington, 
West  Virginia.  Wyoming,  the  District  of 
Columbia,  and  the  Territory  of  Puerto 
Rico.  Both  permits  are  effective  from 
April  23, 1982  to  April  23.  -1983.  The 
permits  will  use  the  same  active 
ingredient  but  different  formulations 
(Franklin  Gee,  PM  17.  Rm.  207.  CM«2, 
(703-557-2690)) 

Persons  wishing  to  review  these 
experimental  use  permits  are  referred  to 
the  designated  product  managers. 


Inquiries  concerning  these  permits 
should  be  directed  to  the  persons  cited 
above.  It  is  suggested  that  interested 
persons  call  before  visiting  the  EPA 
Headquarters  Office,  so  that  the 
appropnate  file  may  be  made  available 
for  inspection  purposes  from  8:00  am,  to 
4:00  p,m..  Monday  through  Friday, 
excluding  legal  holidays. 

(Sec.  5,  92  Stat.  819,  as  amended,  (7  U.S.C. 
136]) 

Dated:  July  28. 1982. 
Douglas  D.  Campt, 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

(FR  Doc  82-21 -iss  FiIpH  8-11>-B2;  045  am) 
BILLING  CODE  6&60-S0-M 


(A-9-FRL-2 186-2) 

Extension  of  Prevention  of  Significant 
Deterioration  Permit  for  Arizona  Public 
Service  Company,  Cholia  Generating 
Station  Unit  No.  5 

agency:  Environmental  Protection 

Agency. 

ACTION:  Proposed  PSD  pennit  extension. 

SUMMARY:  This  notice  solicits  public 
comments  on  a  proposal  to  grant  an 
extension  until  December  31. 1984  to  the 
Arizona  Public  Service  Company  (APS) 
of  the  date  by  which  construction  must 
continue  on  Cholia  Unit  No.  5  after 
having  been  discontinued  for  a  period 
greater  than  eighteen  months  EP.-V  is 
proposing  this  action  based  upon  review 
of  the  request  submitted  by  APS.  EPA  is 
soliciting  public  comment  regarding  this 
proposed  action. 

DATE:  Comments  on  this  proposed 
action  must  be  received  on  or  before 
October  12. 1982. 

ADDRESS:  Written  comments  should  be 
sen;  to  Cecilia  Dougherty  (M-5), 
Environmental  Protection  Agency, 
Region  9.  215  Fremont  Street,  San 
Francisco,  CA  94105. 
FOR  FURTHER  INFORMATION  CONTACT; 
David  Soiomon,  New  Source  Section  (A- 
3-1),  Air  Operations  Branch. 
Environmental  Protection  Agency, 
Region  9,  215  Fremont  Street,  San 
Francisco  CA  94105,  telephone  (415) 
974-fl240 

SUPPLEMENTARY  INFORMATION:  On 
Februan,- 15.  1978.  the  EPA  granted  APS 
a  prevention  of  Significant  Deterioration 
(PSD)  Approval  to  Construct  (NSR  4-1- 
2.  .AZP  78-01)  for  Cholia  Unit  No.  5,  a 
350  MW  coal-fired  steam-electric 
generating  unit,  at  the  Cholia  Generating 
Station  near  Joseph  City,  Navajo 
County,  Arizona,  The  Cholia  Generating 
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Station  currently  consists  of  one  (1)  115 
MW  unit,  two  (2)  250  MW  units  and  one 
(1)  350  MW  unit.  All  four  units  are  coal 
fired  and  in  operation.  APS  commenced 
construction  pursuant  to  40  CFR 
21.21(b)(8)  on  Cholla  No.  5  on  July  31, 
1978.  The  information  provided  to  EPA 
by  APS  indicated  that  APS  had  entered 
into  site-specific  contracts,  which  could 
not  be  cancelled  or  modified  without 
substantial  loss,  to  undertake  a  program 
of  construction  of  Cholla  No.  5  to  be 
completed  within  a  reasonable  time. 
APS  temporarily  suspended 
construction  of  Cholla  No.  5  on  August 
2, 1978,  and  on  December  12, 1980  a 
termination  notice  was  sent  to  the 
construction  contractor.  On  April  23, 
1981  APS  requested  from  EPA  an 
extension  of  the  period  of  time  for  which 
construction  may  be  discontinued.  The 
PSD  regulations  provide  for  a  period  of 
discontinued  construction  not  to  exceed 
eighteen  months.  A  longer  period  of  time 
would  invalidate  the  PSD  permit.  The 
company  requested  that  the  permit 
remain  valid  until  December  31, 1984,  by 
which  time  construction  is  scheduled  to 
continue. 

In  its  request  to  EPA  the  company 
stated  that  since  the  issuance  of  the  PSD 
permit,  due  to  unforeseen 
circumstances,  peak  load  forecasts 
underwent  some  major  revisions.  The 
letter  cites  customer  initiated  reduction 
in  electric  consumption,  economic 
uncertainties,  reduced  growth 
predictions  for  the  state,  a  company 
initiated  load  management  and  energy 
conservation  program  and  other  factors 
relating  to  reduced  demand.  In  support 
of  its  request  the  company  noted 
adverse  financial,  environmental, 
scheduling  and  other  impacts  that  would 
result  from  APS  having  to  submit  a  new 
permit  application  for  Cholla  Unit  No.  5. 

On  November  12. 1981,  EPA  notified 
APS  that  EPA  had  made  a  preliminary 
determination  to  grant  an  extension 
provided  APS  agreed  to  fl)  submit  to 
EPA  for  approval  a  new  Best  Available 
Control  Technology  (B.ACT)  analysis  for 
Cholla  No.  5  at  least  as  stDngent  as  the 
existing  permit  and  NSPS  Subpart  Da, 
and  (2)  reaffirm  its  commitment  to  being 
construction  by  Decem.ber  31.  1984 
should  any  other  major  source  express 
an  interest  in  constructing  in  the  impact 
area  but  would  be  limited  by  the 
available  increment.  In  its  response 
dated  May  10, 1982,  APS  agreed  to  meet 
these  conditions.  The  existing  PSD 
permit  requires  a  sulfur  dioxide  control 
system  design  removal  efficiency  of  94%. 
The  amount  of  increment  consumed  by 
Choila  No.  5  is  as  follows: 


iMPAC'  Of  Proposed  Project  on  Maximum 
Allowable  Increments  (Microgram  per 
Cubic  Meter) 


PDlutant 

Averagmf  tme 

Maw- 
mum 
ooncan- 

takon 

MlM- 

mum 
aloi*- 
atue 
ncre- 
menl 

Class  II  Areas 
Sulur  Oiowle 

3* _ 

24-h..    „ 

230 
5.4 

■4S 
3^ 

150 
26 
10 
13 
1.0 

512 
91 
20 
37 
19 

25 
5 
2 

V> 
S 

Annuri.. 

Partioulates 

24-h , 

■% 

Annual 

Oass  1  Areas 

(Pe»i*ed  Forest) 

Sutur  Dionde 

A* 

Particulates 

24-11 . 

Annual ._. 

24-11 ...._ 

Annual _. 

After  reviewing  APS's  request  for 
extension  and  their  acceptance  of  the 
above  conditions  the  EPA  is  proposing 
to  grant  the  request  for  an  extended 
construction  discontinuance  period  until 
December  31, 1984.  This  extension  is 
consistent  with  the  authority  found  at  40 
CFR  52.21  (r)(2),  45  FR  52741  (August  7, 
1980).  That  section  provides  for  an 
extension  of  the  date  of  commencement 
of  construction  or  construction 
discontinuance  period  if  a  satisfactory 
showing  is  made  that  an  extension  is 
justified. 

EPA  has  not  yet  developed  general 
policy  guidance  on  what  circumstances 
are  adequate  to  justify  an  extension 
under  S  52.21  (r)(2).  In  the  particular  case 
of  APS's  Cholla  No.  5,  however.  EPA  has 
concluded  that  the  unforseen  reduction 
in  consumer  demand  is  sufficient 
justification  for  an  extension  of  the 
construction  discontinuance  period.  EPA 
believed  it  would  be  unwise  to  require 
the  company  to  proceed  with 
construction  absent  the  need  for 
additional  electrical  capacity.  At  the 
same  time,  EPA  believes  that  as  long  as 
APS  remains  committed  to  proceeding 
with  the  construction,  it  would  be 
wasteful  of  both  the  company's  and  the 
Agency's  resources  to  invalidate  the 
company's  present  PSD  permit  and 
require  another  PSD  review  of  the 
project  prior  to  December  31, 1984.  This 
is  especially  true  since  APS  must  update 
Cholla  No.  5  BACT  to  conform  with  the 
most  current  standards  and  will  be  held 
accountable  should  increment 
consumption  in  the  area  become  a 
problem. 

EPA  solicits  comments  from  the  State 
of  Arizona  as  to  the  appropriateness  of 
the  proposed  extension  as  it  may  eiffect 
the  desired  use  of  the  PSD  increment. 
EPA  solicits  public  comment  on  whether 
any  problems  will  artse  for  other 
.Hources,  or  surrounding  stales   due  to 
APS  8  retention  of  the  mcrement  uatii 


construction  continues  on  or  before 
December  31, 1984. 

Dated:  July  23,  1982. 
John  Wise, 
Regional  Administrator. 

|FR  Doc.  82-21758  Tiled  8-10-*2  B:46  aaij 
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S  ■■: ;  e  n  c  e  A  o  v  i  s  o  r  v  B  o  a  r  d   C  i  e  a  r 
Sc  enti'fC  Ad  vise  V  C:.  orTiri:t*ee 
(CASACi.  Open  Meeting— August  30- 
31, 1982 

Under  Pub.  L  92-463,  notice  is  hereby 
given  of  a  meeting  of  the  Clean  Air 
Scientific  Advisory  Committee  of  the 
Science  Advisory  Board.  The  meeting 
will  be  held  August  30-31. 1982,  starting 
at  9:15  a.m.  on  August  30  in  Rooms  3906- 
3908  Mall  at  E.P.A.  headquarters,  401  M 
Street.  SW..  Washington.  D.C,  20480. 

A  major  purpose  of  the  meeting  is  to 
allow  the  Committee  to  review  and 
provide  its  advice  to  EPA  on  the  second 
draft  of  the  Office  of  Air  Quality 
Planning  and  Standards'  Draft  Staff 
Paper  for  Sulfur  Oxides.  A  staff  paper  is 
a  vehicle  for  preliminary  identification 
and  evaluation  by  EPA  staff  of  the  key 
scientific  studies  in  the  air  quality 
criteria  document  and  critical  elements 
to  be  considered  in  review  of  the 
pertinent  national  ambient  air  quality 
standard.  Copies  of  this  document  may 
be  obtained  by  WTiting  Mr.  John 
Bachmann  or  Mr.  John  Haines,  Office  of 
Air  Quality  Planning  and  Standards, 
MD-12,  E.P.A.,  Research  Triangle  Park, 
N.C.  27711  or  by  calling  Mr.  Bachmann 
or  Mr.  Haines  at  (919)  541-5531. 

Another  major  purpose  of  the  meeting 
is  to  continue  the  Committee  discussion 
of  research  needs  related  to  gases  and 
particles,  brief  the  Committee  on  the 
developing  program  of  benefits  analysis 
with  the  Office  of  Air  Quality  Planning 
and  Standards,  and  other  issues  of 
Committee  members'  interest. 

The  meeting  is  op)en  to  the  public.  Any 
member  of  the  public  wishing  to  attend, 
obtain  information,  or  participate  in  the 
meeting  should  contact  Dr.  Terry  F. 
Yosie  (202)  382-4126  by  close  of 
business  August  23. 1982.  Members  of 
the  public  wishing  to  make  formal 
statements  at  the  meeting  should 
provide  25  copies  to  Dr.  Yosie  by  close 
of  business  August  27, 1982. 

EPA  has  recently  instituted  new 
visitor  control  procedures.  In  order  to 
minimize  any  inconvenience,  persons 
wishing  to  attrrd  are  requested  to  call 
Miss  Carolyn  Osborne  at  (202)  382-4128 
in  order  that  they  may  be  included  on  a 
roster  that  will  be  prepared  for  the 
I 
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building  security  guards.  Attendees  are 
also  requested  to  enter  the  building 
through  the  West  Tuwer  entrance. 
Terrv  F  Yosie. 
Acting  Director.  Science  Advisory  Board. 

.August  4.  1982. 

f"R  Doc  82-2175"  r  .«  ;>-  ivaz  «:«S  am) 
nUJNG  COOC  SS6<>-S0-4I 


FEDERAL  EMERGENCY 
UANAGEMENT  AGENCY 

Agency  Forms  Submitted  to  ttie  Oflice 
ot  Management  and  Budget  tor 
Clearance 

The  Federal  Emergency  Management 
.Agency  fFEMA)  has  submitted  to  the 
Office  of  Management  and  Budget  the 
followng  information  collection 
package  for  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  (44 
era  Chapter  35). 
Subject:  Flooded  Property  Purchase 

Program. 
Respondents:  Individuals  or  households. 
city  and  local  govenmienta  or 
businesses. 
Size  of  sample:  75  to  100. 
Autnonty:  Natjonal  Flood  Insurance  Act 
of  1968.  and  Flood  Disaster  Protection 
Act  of  19"3.  The  information  to  be 
collected  on  the  attached  forms  is 
necessary  for  determining  whether  the 
Federal  Emergency  Management 
Agency  (FE\L\)  should  undertake 
property  purchase  projects  under 
Section  1362  of  the  National  Flood 
Insurance  Program  (NFDP).  FEMA 
Forms  76—1  and  76-5  request 
information  which  establishes  the 
extent  to  which  purchase  of  property 
m  the  community  is  in  the  "public 
interest"  as  required  by  statute  (42 
U.S.C,  4103  and  44  CFR  Part  77). 
FEMA  Form  76-7  requests  information 
which  established  statutory  eligibility 
of  specific  structujes. 
0MB  Desk  Officer:  Ken  Allen  (202)  395- 
3786. 

Copies  of  the  above  information 
collection  clearance  package  can  be 
obtained  by  calling  or  writing  the  FEMA 
Clearance  Officer.  Linda  Shiley  (202) 
287-9906.  Federal  Plaza  Center.  500  C 
Street.  SW,  Washington.  D.C.  20472. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  packages  should 
be  sent  both  to  Linda  Shiley,  FEMA 
Reports  Clearance  Officer,  Federal 
Plaza  Center,  500  C  Street.  SW.. 
Washington,  DC.  ZM'Z  and  to  Ken 
Alien.  Desk  Officer,  0MB  Reports 
Management  Branch.  Room  3235  New 
Executive  Office  Building.  Washmg'on. 
DC.  20503. 


Dated:  August  5. 1982. 
Charles  M.  Girard, 

Associate  Director. 

|FR  Ooc  82-21782  FUed  8-10-82;  8:45  am) 
BILUNG  COOC  6716-01-M 


FEDERAL  HOME  LOAN  BANK  BOARD 
lNo.AC-176) 

Home  Owners  Federal  Savings  and 
Loan  Association;  Final  Action 
Approval  of  Post-Approval 
Amendments  to  Mutuai-to-Stock 
Conversion  Application;  Correction 

Notice  is  hereby  given  that  on  July  19. 
1982,  the  General  Counsel  of  the  Federal 
Home  Loan  Bank  Board  {"Board"), 
acting  pursuant  to  authority  delegated  to 
him  by  the  Board,  approved  Post- 
Approval  Amendment  No.  1  to  the 
mutual-to-stock  conversion  appli  cation 
of  Home  Owners  Federal  Savings  and 
Loan  Association,  Boston, 
Massachusetts  ("Association").  The 
application  had  been  approved  by  the 
Board  by  Resolution  No.  81-338.  dated 
June  16, 1981.  Copies  of  the  application 
and  all  amendments  thereto  are 
available  for  inspection  at  the 
Secretariat  of  the  Board,  1700  G  Street. 
NW.,  Washington,  D.C.  20552,  and  at  the 
Office  of  the  Supervisiory  Ageny, 
Federal  Home  Loan  Bank  of  Boston,  One 
Federal  Street,  30th  Floor.  Boston, 
Massachusetts  02110. 

By  the  Federal  Home  Loan  Bank  Board. 
J.  ].  Finn, 
Secretary.   " 

(FR  Doc  82-21777  Filed  8-10-82:  8:45  am) 
BILUNG  CODE  6720-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

National  Health  Service  Corps:  Heaftri 
Professions  Eoucation,  Nurse  Training; 
Delegation  of  Authority 

Notice  is  hereby  given  that  on  August 
3. 1982,  the  Secretary  of  Health  and 
Human  Services  delegated  to  the 
Assistant  Secretary  for  Health,  with 
authority  to  redelegate.  all  the  following 
authorities  vested  in  the  Secretary  under 
Title  XXVII  of  Public  Law  97-35.  the 
Onmibus  Budget  ReconciHation  Act  of 
1981.  excluding  the  authority  to 
promulgate  regulations  and  the  authority 
to  submit  reports  to  Congress  or  to  a 
congressional  committee: 

1,  Authority  under  Title  XXVII. 
Chapter  1,  Section  2702(c)  of  Public  Law 
97-35  142  U.S.C.  254e  note),  to  e\a!uate 
the  criteria  pertaining  to  the  designation 
of  health  manpower  shortage  areas. 


2.  Authority  under  Title  XXVII 
Chapter  2,  Section  2724(b)  and  Section 
2724(c)  of  Public  Law  97-35  (42  U.S.C. 
293a),  to  release  all  recipients  of  grants, 
loan  guarantees,  and  interest  subsidies 
under  Sections  720(a)  and  726  of  the 
Public  Health  Service  Act  from  any 
contractual  obligation  to  fulfil! 
enrollment  increases. 

3.  Authority  under  Title  XXVU. 
Chapter  2,  Section  2747  of  Public  Law 
97-35  (42  use.  295h  note),  providing  for 
a  physician  study. 

4.  Authority  under  Title  XXVII. 
"Chapter  3,  Section  2751  of  Public  Law 

97-35  (42  U.S.C.  296a  note),  to  waive  the 
enforcement  of  assurances  given  by  any 
nursing  school  under  Section 
802(b)(2)(D)  of  the  Public  Health  Service 
Act. 


Dated:  August  3. 1982. 
Dale  W.  Sopper, 

Assistant  Secretary  for  Management  and 
Budget/OS. 

|FR  Dot  82-21673  Filed  b-\(y-a2;  8:45  am) 
BHJJNG  CODE  4160-1&-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Federal-State  Coal  Advisory  Board 
Meeting 

AGENCY:  Bureau  of  l^nU  Management, 

Interior. 

action:  Meeting  notice. 

summary:  This  notice  is  to  advise  the 
public  that  a  special  technical  working 
meeting  of  the  Federal-State  Coal 
Advisory  Board  will  be  held  on  August 
26. 1982.  in  Denver,  Colorado.  All  board 
members  are  not  expected  to  attend. 
DATE:  The  advisory  board  wall  meet  on 
August  26. 1982,  at  9:00  a.m. 
ADDRESS:  The  advisory  board  meeting 
will  be  held  at  the  Hilton  Inn  at  the 
Denver  Airport  4411  Peoria  at  1-70, 
Denver.  Colorado  80::iQ  (303]  373-5730. 
FOR  FURTHER  INFORMATION  CONTACT. 
Myra  Musialkiewicz  at  (202/FTS)  343- 
4fi36. 

SUPPLEMENTARY  INFORMATION:  At  its 

1981  meeting,  the  Federal-State  Coal 
Advisory  Board  recommended  that  a 
BLM/State  task  force  be  established  to 
"*  *  *    explore  the  development  of  the 
technique  for  forecasting  the  demand  for 
reserves."  The  board  will  conduct  a 
technical  working  session  to  discuss  the 
implementation  of  this  recommendation, 
including  the  possible  creation  of  a 
technical  task  force  on  coal  leasing 
levels,  as  well  as  the  detailed 
procedures  that  could  be  used  by  the 
regional  coa!  teams  when  considering 
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leasing  levels.  As  part  of  the 
impiementation  of  the  board's 
recommendation,  a  presentation  on 
leasing  level  procedures  is  to  be  made  tu 
the  advisory  board  at  its  next  meeting 
ftentativelv  scheduled  for  Noveml>er 
1982), 

Dated:  August  6.  1962. 

fames  M.  Parker, 

Associate  Director.  Bureau  of  Umd 
Management. 

,KR  [k)r  S:-;i-fl4  FiU-d  ft-ll)-82;  8)4S  am| 
BtlXmC  CODE  4310-S4-M 


Fish  and  Wildlife  Service 

Endangered  Species  Permit,  Receipt 
of  Application 

Applicant:  San  Diego  Zoo;  San  Diego. 
CA. 

The  applicant  requests  a  permit  to 

import  two  captive  bom  Somali  wild 
asses  lEquus  afncanus  somalicus) — 
female  from  the  Basel  Zoo,  Switzerland, 
male  from  Tierpark  Berlin,  Germany — 
for  enhancement  of  propagation. 

Humane  care  and  treatment  during 
transport  has  been  indicated  b.\  the 
applicant. 

Documents  and  other  iniornidtion 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601,  UKX)  N, 
Glebe  Road.  Arlington,  Virginia,  or  l)y 
writing  to  the  U.S.  Fish  and  Wildlife 
Service,  Federal  Wddlife  Permit  Office, 
P.O.  Box  3654,  Arlington,  VA  22203 

This  applicahon  has  been  assigned 
file  number  PRT  2-9494.  Interested 
persons  may  comment  on  this 
application  on  or  before  September  10, 
1982.  by  submitting  written  data,  views, 
or  arguments  to  the  above  address. 
Please  refer  to  the  file  number  when 
submitting  comments. 

Ddied,  August  6,  19«2, 
R,  K.  Robinson, 

Cnipf.  Branch  ofPerwIts,  Federal  Wildlife 

Pcrir.ii  Office. 

|FR  Doc.  82-21786  Piled  »-l(Mt2  8;4S  amj 
BILLING  COOC  4310-SS-4I 


National  Park  Service 

Intention  To  Negotiate  Concession 
Contract 

Pursuant  to  the  provisions  of  Section  5 
of  the  Act  of  October  9,  1965  (79  Stat. 
969;  16  U.S.C.  20),  public  notice  is  hereby 
given  that  thirty  (30)  days  after  the  date 
of  publication  of  this  notice,  the 
Department  of  the  Interior,  through  the 
Director  of  the  NationaJ  Park  Service, 


proposes  to  negotiate  a  concession 
contract  with  Fnjoles  Canyon  Gift  Shop 
and  Snack  Bar  authorizing  it  to  provide 
d  gift  shop,  snack  bar,  vending 
machines,  and  limited  varity  of  camping 
supplies  for  the  public  at  Bandelier 
National  Monument  for  a  period  often 
(10)  years  from  January  1, 1983  through 
December  31,  1992. 

This  authorization  renewal  has  been 
determined  to  be  a  categorical  exclusion 
under  the  National  Park  Service 
regulations  implementing  the  National 
Environmental  Policy  Act  and  no 
environmental  document  will  be 
prepared. 

The  foregomg  concessioner  has 
performed  its  obligations  to  the 
satisfaction  of  the  Secretary  under  an 
existing  permit  which  expires  by 
limitation  of  time  on  December  31, 1962. 
and  therefore,  pursuant  to  the  Act  of 
October  9. 1965.  as  cited  above,  is 
entitled  to  be  given  preference  in  the 
renewal  of  the  authorization  and  in  the 
negotiation  of  a  new  contract.  This 
provision  in  effect,  grants  Frijoles . 
Canyon  Gift  Shop  and  Snack  Bar  as  the 
present  satisfactory  concessioner,  the 
right  to  meet  the  terms  of  responsive 
proposals  for  the  proposed  new  contract 
and  a  preference  in  the  award  of  the 
contract  if,  thereafter,  the  proposal  of 
Frijoles  Canyon  Gift  Shop  and  Snack 
Bar  is  substantially  equal  to  others 
received.  In  the  event  a  responsive 
proposal  superior  to  that  of  Frijoles 
Canyon  Gift  Shop  and  Snack  Bar  (as 
determined  by  the  Secretary)  is 
submitted.  Frijoles  Canyon  Gift  Shop 
and  Snack  Bar  will  be  given  the 
opportunity  to  meet  the  terms  and 
conditions  of  the  superior  proposal  the 
Secretary  considers  desirable,  and  if  it 
does  so.  the  new  contract  will  be 
negotiated  with  Frijoles  Canyon  Gift 
Shop  and  Snack  Bar.  The  Secretary  will 
consider  and  evaluate  all  proposalis 
received  as  a  result  of  this  notice. 

Any  proposal,  including  that  of  the 
eKisting  concessioner,  must  be 
piostmarked  or  hand  delivered  to  the 
Superintendent  Bandeher  National 
Monument,  on  or  before  the  thirtieth  (30) 
day  following  publication  of  this  notice 
to  be  considered  and  evaluated.  The 
mailing  address  is  Bandelier  National 
Monument,  Los  .Alamos,  New  Mexico 
87544. 

Interested  parlies  should  contact  the 
Regional  Director,  Southwest  Regional 
Office,  1100  Old  Santa  Fe  Trail,  Santa 
Fe.  .New  Mexico  87501.  telephone  505 
988-6381,  or  the  Superintendent, 
Bandelier  National  Monument,        | 
telephone  505  672-3861.  for  information 
as  to  the  requirements  of  the  proposed 
contract  , 


Dated.  July  23.  19K,: 
Oonald  A.  Dayton, 
Acting  Regional  Director.  Southwest  Region. 

|FR  Doc.  M-n752  Rled  S-IO-SZ.  a:4«  llin| 
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tNTERSTATE  COMMERCE 

COMMISSION 

Agricultural  Cooperative:  Notice  to  the 
Commission  of  intent  To  Perform 

Interstate  Transportation  for  Certain 
Nonmembers 

Dated  August  &  198Z. 

The  following  Notices  were  filed  in 
accordance  with  section  10526(a)(5)  of 
the  Interstate  Commerce  Act  These 
rules  provide  that  agricultural 
cooperatives  intending  to  perform 
nonmember,  non-exempt  interstate 
transportation  must  file  the  Notice.  Form 
BOP  102.  with  die  Commission  within  30 
days  of  its  annual  meetings  each  year. 
Any  subsequent  change  concerning 
officers,  directors,  and  location  of 
transportation  records  shall  require  the 
filing  of  a  supplemental  Notice  within  30 
days  of  such  change. 

The  name  and  address  of  the 
agricultural  cooperative  (1)  and  (2),  the 
location  of  the  records  (3).  and  the  name 
and  address  of  the  person  to  whom 
inquiries  and  correspondence  should  be 
addressed  (4).  are  published  here  for 
interested  persons.  Submission  of 
information  which  could  have  bearing 
upon  the  propriety  of  a  filing  should  be 
directed  to  the  Commission's  Office  of 
Compliance  and  Consumer  Assistance. 
Washington,  D.C.  20423.  The  Notices  are 
in  a  central  file,  and  can  be  examined  at 
the  Office  of  the  Secretary,  Interstate 
Commerce  Commission,  Washington. 
D.C. 

(1)  Lindsay  Olive  Growers. 

(2)  650  West  Tulare  Rd.,  Box  278. 
Lindsay.  CA  93247. 

(3)  650  West  Tulare  Rd..  Lindsay,  CA 
93247. 

(4)  R.  A.  Klingbeil.  Lindsay  Olive 
Growers,  Box  27B,  Lindsay,  CA  93247. 

(1)  Maine  Potato  Growers,  Inc. 

(2)  P.O.  Box  271,  Presque  Isle,  Maine 
04769. 

(3)  56  Parsons  St.,  Presque  Isle.  ME 
04769. 

(4)  Gerald  D.  Sytsema,  P.O.  Box  271, 
Presque  Isle.  ME  04769. 

(1)  United  Dairymen  of  Arizona. 

(2)  P.O.  Box  26877.  Tempe,  AZ  85282. 

(3)  P.O.  Box  26877,  200B  South  Hardy 

Dr..  Teinpc,  AZ  85282. 
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(4)  Scott  H.  Benson.  P  O.  Box  26a"T. 
2008  South  Hardy  Dr..  Tempe.  AZ  85282. 
Agatha  L  Mergenovich, 
Secretcry. 

(FR  Doc  a2-Z17«  Piled  8-10-82:  8:45  amj 
BIUJNG  COOE  7035-01-41 

[Docket  No.  AB-36  (Sut>-No.  14)1 

Oregon  Short  Line  Railroad  Co.  and 
Union  Pacific  Railroad  Co.; 
Abandonment  and  Discontinuance  of 
Service  Near  Arco  and  Maclcay,  in 
Butte  and  Cluster  Counties,  10; 
Findings 

The  Commission  has  found  that  the 
public  convenience  and  necessity 
warrants  the  Oregon  Short  Line  Railroad 
Company  and  Union  Pacific  Railroad 
Company  to  abandon  and  discontinue 
service  respectively  on  a  line  of  railroad 
known  as  the  Mackay  Branch,  between 
railroad  milepost  59,45  near  Arco.  ID 
and  railroad  m^epost  85,84  near 
Mackay.  ID.  a  distance  of  26.39  miles  m 
Butte  and  Cluster  Counties.  ID.  A 
certificate  will  be  issued  authorizing  this 
abandonment  unless  within  15  days 
after  this  publication  the  Comimission 
also  finds  that:  (1)  a  financially 
responsible  person  has  offered 
assistance  (through  subsidy  or  purchase) 
to  enable  the  rail  service  to  be 
continued:  and  (2)  it  is  likely  that  the 
assistance  would  fully  compensate  the 
railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  served 
concurrently  on  the  applicant,  with 
copies  to  Louis  E.  Gitomer,  Room  5417, 
Interstate  Commerce  Commission. 
Washington.  DC  20423.  no  later  than  10 
days  from  publication  of  this  Notice. 
Any  offer  previously  made  must  be 
remade  within  this  10-day  period. 

Information  and  procedures  regarding 
fmancial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1121.38. 
Agatha  L  Mergenovich,  , 

Secretary. 

IFR  Doc.  82-21749  Piled  8-10-82:  8:46  am) 
BIUJNG  COOE  7a3S-<l1-M 

[Docket  No.  AB-55  (Sub.  No.  60)1 

Seaboard  Coast  Line  Railroad 
Company;  Abandonment  In  Beaufort 
and  Jasper  Counties,  SC;  Findings 

The  Commission  has  issued  a 
certificate  authorizing  Seaboard  Coast 
Line  Railroad  to  abandon  its  9.14  mile 
rail  hne  between  milepost  SH— 195.96   • 
near  Pritchard.  SC.  and  milepost  SH- 
505.10  in  Beaufort  and  Jasper  Counties, 
SC.  The  abandonment  certificate  will 


become  effective  30  days  after  this 
publication  unless  the  Commission  also 
finds  that:  (1)  a  financially  responsible 
person  has  offered  financial  assistance 
(through  subsidy  or  purchase)  to  enable 
the  rail  service  to  be  continued,  and  (2) 
it  is  likely  that  the  assistance  would 
fully  compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  served 
concurrently  on  the  applicant,  with 
copies  to  Mr.  Louis  E.  Gitomer,  Room 
5417,  Interstate  Commerce  Commission. 
Washington.  DC  20423,  no  later  than  10 
days  from  publication  of  this  Notice. 
Any  offer  previously  made  must  be 
remade  within  this  10  day  period. 

Information  and  procedures  rog.irding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  C.F  R.  1121.38. 
Agatha  L.  .Mergenovich, 
Secretary. 

[FR  Doc.  82-21750  Filed  8-10-82;  8:45  am] 
BILUNQ  COOC  703S-01-U 


Motor  Carrier  Decision-Notice: 
Finance  Applications 

The  following  applications,  filed  on  or 
after  July  3, 1980,  seek  approval  to 
consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C.  11343  or  11344. 
Also,  applications  directly  related  to 
these  motor  finance  applications  (such 
as  conversions,  gateway  eliminations, 
and  securities  issuances]  may  be 
involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  §  1100.240). 
See  Ex  Parte  55  (Sub-No.  44).  Ru'es 
Governing  Applications  Filed  By  Motor 
Carriers  Under  49  U.S.C.  11344  and 
11349.  363  I.C.C.  740  (1981).  These  rules 
provide  among  other  things,  that 
opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  appli(  ation  is 
published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  certification 
required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.241.  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  apphcant  upon  request  and 


payment  to  applicant  of  $10.00.  in 
accordance  with  49  CFR  1100.241(d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g.. 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving      I 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301, 11302, 
11343, 11344,  and  11349.  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the  | 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action     / 
under  the  Energy  Policy  and  -      | 

Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time  , 

period  specified  in  the  notice  of  ! 

effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Dated:  August  3.  1982. 

By  the  Commission.  Review  Board  Number 
3.  Members  Krock.  Joyce  and  Dowell.  ()oyce 
not  participating  in  MC-F-14909  and  MC-F- 
14913.) 

Agatha  L  Mergenovich, 
SecrcUjry. 

MC-F-14904.  filed  July  12, 1982.  FAST 
FREIGHT.  INC.  (FF)  (9651  S.  Ewmg 
Avenue.  Chicago,  11,60617) — merger — 
COLE  p-REIGHT  COMPANY  (Cole) 
(9651  S.  Ewing  Avenue.  Chicago.  IL         . 
60617).  Representative:  James  C. 
Hardman.  33  N.  LaSalle  Street.  Suite 


UMI 
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2108,  Chicago,  IL  60602.  Applicants  seek 
authority  to  merge  the  operating  rights 
and  property  of  Cole  into  FF  for 
ownership,  management  and  operation 
Charles  Peterlin,  Raymond  Peterlin,  Jr. 
and  Robert  Peterlin  who  control  FF 
through  ownership  of  its  outstanding 
capital  stock  also  seek  authority  to 
control  the  merged  rights  through  the 
transaction.  F?  controls  Cole  and 
Peterlin  Cariage  Co.  (Peteriin).  also  of 
Chicago,  through  ownership  of  their 
outstanding  capital  stock.  FF,  Cole  and 
Peterlin  are  motor  common  earners  of 
various  specified  commodities.  FF  holds 
authority  in  certificate  No.  MC-123272 
and  subnumbers  thereunder  to  transport 
primarily  food  and  related  products 
throughout  the  United  States.  Peterlin 
holds  authority  in  certificate  MC-6r450 
and  subnumbers  thereunder  also  to 
i   transport  primarily  food  and  related 
products  throughout  the  United  States. 
Cole  holds  authority  in  certificate  MC- 
145223  (Sub-No.  2)X  to  transport 
primarily  food,  rubber,  plastics  and  their 
related  products  throughout  the  eastern 
United  States.  The  operating  authorities 
have  not  been  described  m  their 
entirety;  however,  a  more  complete 
description  is  on  file  at  the 
Commission's  office  in  Washington.  DC. 
This  application  directly  relates  to  MC- 
123272  (Sub-No.  57),  Fast  Freight,  inc- 
Gateway  Elimination,  notice  of  which  is 
published  in  Ihe  Federal  Register. 

Note. — FF  also  has  filed  an  application 
under  49  U.S.C.  11349  for  temporary  lea.se  of 
Cole's  authority. 

MC-F-14907,  filed  July  15.  1982, 
Applicant;  PETER  TRUCK  UNES,  INC. 
(PETERS).  1540  Lucas  Road.  Yreka.  CA 
96097.  Representative;  John  Paul  Fischer. 
100  Bush  Street.  Suite  410,  San 
Francisco,  CA  94104,  Peters  seeks 
authority  to  purchase  a  portion  of  the 
operating  rights  of  Associated  Freight 
Lines.  2403  Willow  St..  Oakland.  CA. 
Walter.  David  J.  Theodore  A.,  and  Barry 
S.  Peters,  of  Peters,  seek  to  acquire 
control  of  said  rights  through  the 
transaction.  Peters  seeks  to  purchase  a 
portion  of  Certificate  No.  MC-142889 
which  authorizes  general  commodities 
(with  exceptions)  over  regular  routes 
between  described  points  in  California, 
serving  all  Lntermedate  points.  An 
application  for  temporary  lease  has 
been  filed. 

MC-F-14908,  filed  July  16.  1982. 
MITCHELL  TRANSPORT.  NC,  6500 
Pearl  Road.  Cleveland.  OH  44130,  seeks 
authority  to  purchase  operating  rights  of 
LOWER  LAKES  CARRIER,  INC..  and  for 
acquisition  of  control  of  such  rights 
through  the  transaction  by  LEASEWAY 
TRANSPORTATION  CORP.,  3700  Park 
East  Drive,  Cleveland.  OH  44122. 


Applicant's  Attorney;  ].  A  Kundt/  non 
.National  City  Bank  Bldg..  CleveLmd,  OH 
44114.  (216)  566-5639.  Operating  rights 
sought  to  be  controlled:  Lower  LdKi's 
Carrier,  Inc  holds  Permit  No.  MC- 
115499  and  Subs  thereunder  which 
authorize  calcium  carbide,  in  containers 
and  m  bulk,  from  Ashtabula,  OH  and 
Niagara  Falls.  NY  to  points  in  CT.  IL,  IN 
KY.  MD.  MA.  MI.  NJ  NY.  PA,  and  WV. 
;:r,der  contract  with  Elbsem  Metals  Co. 
Lea.'^ewrtv  Transortalion  Corp,  is  a 
publicly  held  corporation  that  controls. 
with  Commission  approval,  the 
following  motor  carriers:  Amac        \ 
T.rucking.  Inc  (MC-140619J;  Anchor 
Motor  Freight.  Inc.  (MC-808);  Better 
lio-T.p  Delivenes.  Inc.  (MC-150511); 
Charlton  Transport  (Quebec)  Limited 
rMC-141250):  Contract  Truckin 
Corporation  (MC-1 56146):  Cryogenic 
Carriers.  Inc.  (MC-1 57690):  Custom 
Deliveries.  Inc.  (MC-1426931;  Dedicated 
Fr-eight  Systems,  Inc.  (MC-139583);  Fleet 
Transport  Company.  Inc,  (.MC-114106 
and  MC-103051);  General  Trucking 
Service.  Inc.  MC-1 43308);  Gypsum 
Havlage.  Inc.  {MC-112113):  LDF.  The. 
(.MC-147101);  Leaseway  Trucking,  Inc. 
(MC-153610);  Ma.x  Binsw  anger  Trucking 
(MC-116314J;  Geo.  McNeU  Teaming 
Company  {MC-153315]:  Midwestern 
Distribution,  Inc.  fMC-1 44901);  Mitchell 
Transport.  Inc.  fMC-124212);  Pep  Lines 
Trucking  Co.  (MC-120184  and 
MCl  35260);  Refiners  Transport  & 
Terminal  Corporation  (MC-50069); 
Signal  Delivery  Ser\ice.  Inc.  (MC- 
115924);  United  Home  Inc,  (MC-108393); 
Stam-Win.  (MC-147294  and  MC-150185); 
Sugar  Transport,  Inc.  Delivery,  Inc. 
(MC-15368J);  and  V'emn  Equipment,  Inc. 
(MC-1504i2i.  Max  Binswanger  Trucking 
controls  Balser  Truck  Co.  (MC-96630). 
Refiners  Transport  &  Terminal 
Corporation  controls  A.  R.  Gundry,  Inc. 
(MC-25562).  Apphcation  has  been  filed 
for  fempcrarv  control  under  49  U.S.Q 
11349. 

MC-F-14909.  filed  July  15, 1982. 
VICTORY  FREIGHT\V.'\Y  SYSTEM, 
INC.  (Victory)  (P.Q  Box  P.  Sellersburg. 
IN  47172)— Purchase— 
TRANSPORTATION  MANAGEMENT 
SERVICE  CORPORATION 
(Transportation)  (P.O  Box  39, 
Burlington,  NJ  08016).  Representative; 
Donald  W.  Smith,  P  O.  Box  40248.      | 
Indianapolis,  LN  46240  Victory  seeks 
auth:  -ity  to  purchase  the  interstate 
operating  rights  and  property  of 
Transportation.  S.  F.  Vaughn,  the 
majority  stockholder  of  Victory,  also 
seeks  authority  to  acquire  control  of 
said  rights  through  the  transaction. 
Victory  is  purchasing  the  authority  in 
Certificate  and  Permit  Nos.  MC-148M6 
(Sub-No8. 1,  2,  C3X,  and  P3X),  and  MC- 


^42999  fSuh-Nos.  26  and  29),  which 
authorize  the  transportation  of  (1) 
general  commodities  (except  class  A 
and  B  explosives),  between  points  in 
Bucks  County.  PA.  on  the  one  hand,  and. 
on  the  other,  points  in  TX,  CA,  and  IL; 
(2)  genera/  commodities  (with 
exceptions)  between  points  in  the  U.S., 
under  continuing  contracts  writh  BASF 
Wyandotte  Corporation  of  Parsippany. 
NJ:  National  Starch  and  Chemical 
Corporation  of  Bridgewater.  NJ;  Ciba- 
Geigy  Corp..  of  Ardsley.  NJ;  Delaware 
Valley  Shippers  Association  of  Bristol, 
PA:  and  SCM  Corporation,  of  Cleveland. 
OH  (3)  food  and  related  products, 
between  points  in  the  U.S.,  under 
continuing  contract(8)  with  National 
Starch  and  Chemical  Corporation  of 
Bridgewater.  N):  BASF  Wyandotte 
Corporation  of  Parsippany,  NJ;  S.C.M. 
Corporation,  of  Cleveland.  OH;  (4)  pulp, 
paper  and  related  products,  between 
points  in  the  U.S..  under  continuing 
contract(s)  with  Weyerhaeuser 
Company;  S.C.M.  Corporation,  of 
Cleveland,  OH;  Simpson  Paper 
Company,  of  Miquon.  PA;  (5)  chemicals 
and  related  products,  between  points  in 
the  U.S..  under  continuing  contracts  with 
Lonza,  Inc..  of  Fairlavm,  NJ;  Ciba-Geigy 
Corp.,  Ardsley.  NY;  ].  T.  Baker  Chemical 
Company,  a  division  of  Richardson 
Merill.  of  Phillipsburg.  N];  BASF 
Wyandotte  Corporation  of  Parsippany, 
NY;  National  Starch  and  Chemical 
Corporation,  of  Bridgewater,  N];  S.C.M. 
Corporation  of  Cleveland,  OH;  (6) 
petroleum,  natural  gas  and  their 
products,  between  points  in  the  U.S., 
under  continuing  contractfs)  with  J.  T. 
Baker  Chemical  Company,  a  division  of 
Richardson  Merrill,  of  Phillipsburg.  NJ; 
and  (7)  rubber  and  plastic  products. 
between  points  in  the  U.S..  under 
continuing  contracffs)  with  Lonza,  Inc, 
of  Fairlawm,  NJ;  BASF  Wyandotte 
Corporation,  of  Parsippany,  NJ. 
Condition;  Although  S.  F.  Vaughn  signed 
the  apphcation  for  Victory  in  his 
capacity  as  president  of  the  company, 
he  did  not  sign  in  his  individual  capacity 
as  majority  stockholder  seeking  to 
control  the  acquired  rights  through  the 
transaction.  Therefore,  he  must  signify 
his  joinder  as  party  in  control  by  signing 
the  apphcation  in  the  appropriate  place 
or  by  submitting  an  affidavit  tghat  he 
joins  in  the  application. 

Note. — TA  has  been  filed.  Transferee  holds 
authority  in  MC-142062  and  MC-149308. 

MC-F-14913.  filed  July  21. 1982. 
MARVIN  McINTOSH  (Mcintosh)  (2212 
Jefferson  Street.  Omaha  NT  68107) — 
purchase  (portion)— ECK1J:y 
TRUCKI.NG  INC.,  fFckley)  (P  O  Bc-y 
15(),  .Mead.  NE  680411  Rppresentatives: 
Michael  J  Ogbom.  P  O  Box  62028. 
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Lincoln.  .VE  68501:  and  .\.  J.  Swanson, 
P.O.  Box  1103.  Sioux  Falls.  SD  57101. 
Mcintosh  seeks  authority  to  purcha.se  a 
portion  of  the  interstate  operating  nghts 
of  Eckley  which  are  contained  in 
Certificate  No.  MC^227  (Sub-No.  62), 
which  authorizes  the  tran.sportion  of  (1) 
beverages  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture, 
packaging,  and  distribution  of 
beverages,  between  Chicago.  IL. 
Ottumwa.  lA,  and  Omaha,  N'E.  on  the 
one  hand.  and.  on  the  other,  points  in 
Wl,  MN,  .\D.  SD,  lA,  N'E,  and  KS. 

Notes.— ^1)  Transfere*  is  a  motor  contrad 
carrier  under  MC-150879.  (2)  TA  has  been 
filed. 

MC-F-14901F,  filed  July  12.  1982.  THE 
UNIVERSE  CO.VIPANY.  INC..  (Universe) 
(3523  "L"  Street.  Omaha.  NE.  68107}— 
purchase — (portion) — ECKLEY 
TRUCKING.  INC.  (Eckley)  (P  O.  Box  156, 
Mead.  NE  68041).  Representatives:  A.  J. 
Swanson.  P.O.  Box  1103,  Sioux  Falls,  SD, 
57101,  and  Arlyn  L.  Westergren.  Suite 
201,  9202  W.  Dodge  Road,  Omaha,  NE 
68114.  Universe  seeks  authority  to 
purchase  a  portion  of  the  interstate 
operating  rights  of  Eckley.  Irving  L 
Johnson,  its  sole  stockholder  seeks 
authority  to  acquire  control  of  said 
rights  through  the  transaction.  Universe 
is  purchasing  the  interstate  rights  held 
by  Eckley  in  certificate  No.  MC-5227 
(Sub  No.  10).  which  authorizes  the 
transportation  of  iron  and  steel  articles 
from  Waukegan  IL.  and  points  in 
Cookard  Will  Counties,  IL.  at  Lake  and 
Porter  Counties,  IN,  to  points  in  L\  and 
N'E.  Condition:  Although  Irving  L 
Johnson  signed  the  application  on  behalf 
of  The  Universe  Company.  Inc..  as  its 
president,  he  has  not  signed  the 
application  as  the  party  in  control  of 
that  purchaser.  Consequently,  as  a 
condition  to  our  approval,  Irving  L 
Johnson  must  join  m  the  application  as 
the  party  m  control  of  the  Universe 
Company.  Inc. 

Note. — Temporary  authority  has  been 
sought.  Universe  holds  authority  contained  in 
certificate  Nos.  .V1C-136ai8  (Sub-Nos.  lOX 
and  n  through  16j. 

MC-F-14693.  filed  July  6.  1981 
WOLVERTON  DR.AY  LLNE,  INC., 
(VVOLVERTON)  (P  0  Box  36,  Foxhome, 
MN  56543) — purchase  (portioni — 
ECKLEY  TRUCKING.  INC.  (Eckley) 
(P.O.  Box  156,  Mead,  NE  68041), 
Representatives:  Robert  .N.  iMaxwell, 
POB  2471,  Fargo,  .NT)  58108  and  A.  J. 
Swanson.  POB  1103.  Sioux  Falls.  SD 
57101-1103.  Wolverton  seeks  to 
purchase  a  portion  of  the  interstate 
operating  rights  of  Eckley  contained  in 
paragraph  9  of  Certificate  No.  MC-5227 
(Sub  89X)  which  authorizes  the 
transportation  of  construction  materials. 


betvvtJRn  points  in  T.N  and  named  points 
or  counties  in  PA.  AR.  GA.  lA,  IL.  IN. 
KS.  MI,  MS.  NE,  OH  and  WL  on  the  one 
hand.  and.  on  the  other,  points  in  WA, 
OR,  ID,  MT.  UT,  CO,  AZ  and  NV.  Leo 
Hought  of  Foxhome,  MN  seeks  authority 
to  acquire  control  of  the  operating  rights 
sought  to  be  acquired  through  the 
purchase.  Wolverton  is  a  motor  common 
carrier  operating  under  MC-92950. 

Note. — (1)  An  application  for  temporary 
authority  has  been  filed. 

Interstate  Commerce  Commission, 
Decision-Notice 

The  following  operating  rights 
applications,  filed  on  or  after  July  3. 
1980.  are  filed  in  connection  with 
pending  finance  apphcations  under  49 
U.S.C.  10926, 11343  or  11344.  The 
applications  are  governed  by  Special 
Rule  252  of  the  Commission's  General 
Rules  of  Practice  (49  CFR  1100.252). 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  C.F.R.  1100.252.  Persons  submitting 
protests  to  applications  filed  in 
connection  with  pending  finance 
applications  are  requested  to  indicate 
across  the  front  page  of  all  documents 
and  letters  submitted  that  the  involved 
proceeding  is  directly  related  to  a 
finance  application  and  the  finance 
docket  number  should  be  provided.  A 
copy  of  any  application,  together  with 
applicant's  supporting  evidence,  can  be 
obtained  from  any  applicant  upon 
request  and  payment  to  applicant  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  However,  the 
Commission  may  have  modified  the 
application  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  applicant  has 
demonstrated  that  its  proposed  service 
warrants  a  grant  of  application  under 
the  governing  section  of  the  Interstate 
Commerce  Act,  Each  applicant  is  fit, 
willing,  and  able  properly  to  perform  the 
service  proposed  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  Except  where 
specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 


In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  as  to  the  finance  application 
or  to  the  following  operating  rights 
applications  directly  related  thereto 
filed  within  45  days  of  publication  of 
this  decision-notice  (or,  if  the 
application  later  becomes  unopposed, 
appropriate  authority  will  be  issued  to 
each  applicant  (except  where  the 
application  involves  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  this 
decision-notice.  Within  60  days  after 
publication  an  applicant  may  file  a 
verified  statement  in  rebuttal  to  any 
statement  in  opposition. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicated  an  applicant  s 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Dated:  August  3, 1982. 

By  the  Commission.  Review  Board  Number 
3.  Members  Krock,  Joyce  and  Dowell. 

MC  123272  (Sub-57).  filed  July  12. 1982. 
Applicant:  FAST  FREIGHT.  LNC..  9651  S. 
Ewing  Avenue,  Chicago,  IL  60617. 
Representative:  James  C.  Hardman.  33 
N.  LaSalle  Street,  Suite  2108.  Chicago.  IL 
60602.  Applicant  seeks  authority  to 
operate  as  a  common  carrier  over 
irregular  routes,  transporting  (1)  lumber 
and  wood  products  between  points  in 
Gloucester  County,  .N'J  and  Norfolk 
County,  MA,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  WA, 
OR,  CA.  ID.  .N'E.  UT  and  AZ):  (2)  day. 
concrete,  glass  or  stone  products. 
between  points  in  Fayette  and  Logan 
Counfies,  IL  and  Indianapolis,  LN,  on 
the  one  hand,  and.  on  the  other,  points 
in  CT.  DE,  MA,  NJ.  PA.  and  RI;  between 
points  in  Gloucester  County,  NJ.  and 
Norfolk  County,  MA,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  WA,  OR,  CA,  ID,  NE.  UT.  AS); 
(3)  rubber  and p/astic  products,  between 
Louisville,  KY.  and  points  in  Fayette 
County,  IL,  on  the  one  hand,  and.  on  the 
other,  points  in  CT,  DE,  MA,  NJ.  PA,  and 
RI;  (4)  rubber  products,  between  points 
in  MA,  CT,  RI,  NJ,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.  (except 
WA,  OR,  CA,  ID,  NV,  UT,  and  AZ); 
between  Indianapolis,  IN, on  the  one 
hand,  and,  on  the  other,  points  in  DE, 
NY,  and  PA;  (5)  metal  products,  between 
points  in  Cook  County,  IL,  on  the  one 
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hand,  and,  on  the  other,  points  in  the  US 
(except  WA,  OR.  CA.  ID,  NE.  UT.  and 
AZ);  between  points  in  Fayette  County, 
IL  and  Indianapolis,  IN,  on  the  one  hand, 
and,  on  the  other,  points  in  CT.  DE.  MA. 
NJ,  NT.  PA,  and  RI:  between  Louisville. 
KY  and  Milwaukee,  WI,  on  the  one 
hand,  ar,d.  on  the  other,  points  in 
Cioucester  County,  \"|  and  .\orfoik 
County,  .MA,  (6)  textile  null  products. 
between  points  in  Fayette  County,  IL,  on 
the  one  hand,  and,  on  the  other,  points 
in  CT,  DE,  MA.  NJ,  NY,  PA,  and  Rl;  (7) 
machinery,  between  Indianapolis,  IN,  on 
the  one  hand,  and.  on  the  other,  points 
in  CT.  DE.  MA,  NJ,  NY,  PA,  and  RI:  (8) 
pulp,  paper,  and  related  articles. 
between  Portage  County,  OH; 
Gloucester  County,  NJ;  and  Norfolk 
County,  MA,  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S.;  between 
Fayette  County.  IL.  on  the  one  hand, 
and.  on  the  other,  points  in  CT,  DE,  IL 
IN,  MA,  NJ,  PA.  and  RI:  (9)  petroleum, 
natural  gases  and  their  products, 
between  Fayette  County,  IL  on  the  one 
hand,  and,  on  the  other,  points  in 
Lancaster  and  Delaware  Counties,  PA: 
Essex  County,  NJ;  and  Hampden 
County,  MA:  and  (10)  chemicals  and 
related  products,  between  Fayette 
County,  IL  on  the  one  hand.  and.  on  the 
other,  poi.its  in  Lancaster  and  Delaware 
Counties,  PA  and  Essex  County,  NJ: 
between  points  in  Gloucester  County, 
NJ,  and  Norfolk  County,  MA  on  the  one 
hand,  and,  on  the  other,  points  in 
Kenton,  Campbell,  Carroll,  MgCracken. 
Henderson  and  Daviess  Counties,  KY; 
Allamahee,  Clayton,  Dubuque.  Jackson. 
Clinton,  Scott.  Muscatine,  Louisa,  Des 
Moines,  and  Lee  Counties,  lA.  and 
points  in  WI  and  the  Lower  Peninsula  of 
MI. 

Note;  This  gateway  elimination  application 
directly  relates  to  MC-F-14904.  Fast  Freight, 
Inc-Merger-Cole  Freight  Company,  notice  of 
which  is  published  also  in  this  Federal 
Register. 

(FR  Doc.  B2-21747  Filed  8-10-8*  845  am| 
WLUNG  CODE  7035-01-«l 


Motor  Carrier  Temporary  Authority 
Application 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
t.hc  filing  of  the  applicatjon  is  published 
in  ;he  Federal  Register,  One  copy  of  the 
protest  must  be  served  on  the  applicant. 


or  its  authorized  representative,  if  any 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  IS  predicated,  specifying  the 
MC"  docket  and    Sub"  number  ajid 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a  | 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  information.  j 

Except  as  otherwise  specifically    I 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment , 
resulting  from  approval  of  its 
application.  ' 

A  copy  of  the  application  is  on  filei 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

^4ote. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

Notice  No.  F-192  j 

The  following  applications  were  filed 
in  Region  I.  Send  protests  to:  Interstate 
Commerce  Commission,  Regional 
Authority  Center,  150  Causeway  Street 
Room  501.  Boston,  MA  02114. 

MC  134806  (Sub-1-35TA),  filed  July  28. 
1982.  Applicant:  B-D-R  TRANSPORT, 
INC..  Vernon  Drive.  P.O.  Box  1277. 
Brattleboro.  VT  05301  Representative: 
Edward  T.  Love.  4401  East  West 
Hi^way.  Suite  404.  Bethesda,  MD 
20814.  Contract  carrier:  irregular  routes: 
Ski  poles,  ski  racks  and  ski  accessories. 
between  Shelbume.  VT.  on  the  one 
hand,  and  on  the  other,  all  points  in  AZ. 
CA.  CO.  ID.  MT.  NM.  NV.  OR.  UT.  WA. 
and  WY,  under  continuing  contract(s) 
with  The  Shelbume  Corporation,  Inc., 
Shelbume,  VT.  Supporting  shipper  The 
Shelbume  Corporation,  Inc.,  Box  158. 
Shelbume.  VT  05482. 

MC  181132  (Sub-1-2TA) 
(Republication)  filed  July  9. 1982. 
Applicant:  RICHARD  G.  BOUO.  JR.. 
R.D.  1.  Box  113.  East  Hardwick.  VT 
05838,  Representative:  Richard  G.  Bolio, 
Jr.  (same  as  applicant).  Contract  carrier 
irregular  routes:  Petroleum  products,  in 
bulk  in  tank  vehicles  from  point  in  NY, 
NH,  MA  and  ME  to  Hardwick, 
Morrisville  and  Stowe.  VT,  under 
continuing  contract(s)  with  Sweet  & 
Burt,  Inc.  of  Morrisville,  VT.  Supporting 
shipper:  Sweet  &  Burt,  Inc.,  P.O.  Box  751. 
Morrisville,  05661.  Sole  purpose  of  this 


ropubiicatDn  is  to  a.Teriij  t.he  scope  of 
authority. 

MC  163181  (Sub-1-lTA).  filed  July  2a 
1982.  Applicant:  PAULA  L  GEIER  d.b.a. 
G.  G.  L  TRANSPORTATION.  24  Linden 
Way.  West  Boylston.  MA  01583. 
Representative:  Carl  D.  Aframe.  Seder 
and  Seder,  339  Main  Street  Worcester, 
MA  01608.  Contract  carrier  irregular 
routes:  General  commodities  including 
diversified  safety  products,  supplies  and 
equipment  used  in  the  production 
thereof  from  Worcester,  MA,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.,  under  continuing  contract(s)  with 
David  Clark  Company,  Incorproated, 
Worcester,  MA.  Supporting  shipper 
David  Clark  Company.  360  Franklin 
Street  Worcester.  MA  01604. 

MC  162632  (Sub-1-2TA).  filed  July  28. 
1982.  Applicant:  NATHANIEL 
JOHNSON.  INC..  326  Brookfield  Place. 
Rahway.  NJ  07065.  Representative: 
Robert  B.  Pepper.  168  Woodbridge 
Avenue  Highland  Park.  NJ  08904. 
Contract  carrier  irregular  routes:  Toilet 
preparations  and  electrical  appliances 
and  materials,  equipment  and  supplies 
used  in  the  manufacturing,  packaging 
and  sales  thereof  heiween  Middlesex 
County.  NJ.  on  the  one  hand.  and.  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI),  under  continuing  contract{8)  with 
Conair  Corp..  Edison.  NJ.  Supporting 
shipper  Conair  Corp..  11  Executive 
Avenue,  Edison,  NJ  08817. 

MC  163182  (Sub-1-lTA),  filed  July  28.. 
1982.  Applicant:  NEWBREED  HAULING 
&  RIGGING  CORPORATION.  20  Lucon 
Drive.  Deer  Park,  NY  11729. 
Representative:  Zoe  Ann  Pace.  Esq., 
Zelby  &  Burstein.  One  World  Trade 
Center.  Suite  2373.  New  York.  NY  10048. 
Petroleum  products  and  other 
combustible  liquids,  in  bulk  between 
Brookhaven.  NY,  on  the  one  hand,  and, 
on  the  other,  Blytheville,  AK;  Barstow, 
Oxnard.  Mountain  View.  Merced,  Santa 
Ana,  Lemoore,  Sacramento,  San 
Bernadino,  Oakland.  Port  Hueneme, 
Riverside  and  Solano,  CA;  Dover.  DE; 
Miam.  FL  Limestone  and  Caribou.  ME: 
Patuxent  River.  MD;  Biloxi.  MS;  Rome, 
NY;  Cherry  Point  NC;  Oklahoma  City. 
OK;  Philadelphia,  PA;  Charleston.  SC. 
Clarkeville.  TN;  San  Antonio  and 
Killeen.  TX;  Salt  Lake  City.  UT;  Norfolk. 
VA;  and  Tacoma.  WA.  Interline 
requested.  Supporting  shipper: 
Brookhaven  National  Laboratory. 
Building  211.  Supply  and  Material. 
Upton.  N\  11973. 

MC  50429  (Sub-1-lTA).  filed  July  29. 
1982.  Applicant:  MARATHON  TRANSIT 
CO..  107  Stevens  Avenue.  South  Amboy. 
NJ  06879.  Representative:  Owen  B. 
Katzman,  1828  L  Street  N.W.,  Suite 
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1111.  Washington.  DC  20036.  Passengers 
and  their  baggage,  in  charter  and 
special  operations,  between  New  York, 
PJY,  and  points  in  Nassau,  Westchester, 
and  Rockland  Counties,  NY,  and  points 
in  Monmouth.  Middlesex,  Union, 
Somerset,  Essex.  Bergen,  and  Passaic 
Counties,  .N'J.  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI).  Supporting  shipper(s):  There 
are  six  supporting  shipper  statements 
that  may  be  examined  at  the  Regional 
Office  the  I.C.C.  in  Boston,  MA. 

NIC  158445  (Sub-1-lTA),  filed  )uly  28. 
1982.  Applicant:  DAN  PATCH  MOTOR 
FREIGHT.  INC..  Route  22  A.  Box  5, 
Bndport.  VT  05734.  Representative: 
Mark  L.  Sperrv,  Esq  .  PO  Drawer  351, 
Middlebury.  VT  05753-1351.  Contract 
carrier:  irregular  routes;  Such 
commodities  as  are  dealt  in  by  a  dealer 
or  distributor  of  farm  supplies,  between 
points  in  MA.  MO.  TX.  MN  and  WI. 
under  continuing  contract(s)  with  IBA, 
Inc.,  Millbury,  MA.  Supporting  shipper: 
IBA,  Inc..  27  Providence  Road,  Millbury, 
M.'\01527 

\!C  155266  (Sub-1-3TA).  filed  July  22. 
1982.  Appl'cant:  JOHN  I  VETERI 
LEASIING  CORP..  285B  Route  46  W, 
Suite  3B,  Totowa,  NJ  07512. 
Representative:  John  J.  Veteri,  P.O.  Box 
624,  West  Paterson  .\J  07424.  Such 
articles  as  are  dealt  in  by  retail 
department  stores,  between  NJ,  NY,  PA, 
on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
Supporting  shipper:  Jamesway  Corp,  40 
Harzy  Way.  Secaucus.  N|  07094. 

MC  108247  (Sub-1-4TA).  filed  July  22, 
1982.  Applicant:  WESTCHESTER 
-MOTOR  LINES,  INC  .  35  Edgemere 
Road.  New  Haven.  CT  06512. 
Representa'ive:  Ronald  C.  Esposito 
(same  address  as  applicant).  Common 
carrier  regular  route:  General 
commodities,  except  those  of  unusual 
value,  dangerous  articles  and  hazardous 
wastes,  household  goods,  commodities 
in  bulk,  commodities  requiring  special 
equipment,  and  those  injurious  or 
contaminatir.o  to  other  lading,  between 
New  Ha\en.  CT.  and  Baltimore,  MD, 
serving  Philadelphia.  PA  as  an  off  route 
points;  from  New  Haven,  CT,  over 
Interstate  Hwy  95  to  New  York,  NY,  and 
the  NJ  Turnpike,  thence  over  the  NJ 
Turnpike  and  Interstate  Hwy  295  over 
the  Delaware  Memorial  Bridge  to 
Interstate  Hwy  95.  '.hence  over 
interstate  Hwy  95  to  Baltimore.  MD  and 
return  over  the  same  route.  To  be  tacked 
in  present  docket.  Supporting  9hipper(s): 
Chesebrough  Ponds,  Inc  .  fohns  Street, 
Chnton,  CT  06413;  Florida  Texas  Freight. 
In::.,  1718  Boston  Post  Road,  Milford,  CT 
06460:  lohnny  Barton  Inc.,  69  Defco  Park 
Road.  North  Haven.  CT  06473. 


The  following  applications  were  filed 
in  Region  5.  Send  protests  to:  Consumer 
Assistance  Center,  Interstate  Commerce 
Commission,  P.O.  Box  17150,  Fort 
Worth.  TX  76102. 

MC  146787  {Sub-5-2TA).  filed  July  30. 
1982.  Applicant:  DEAN  ALBAUGH  & 
MICKEY  ALBAUGH  d.b.a.  ALBAUGH 
FARMS.  R.R.  «2,  Ankeny,  lA,  50021. 
Representative:  Thomas  E.  Leahy,  Jr., 
1980  Financial  Center,  Des  Moines,  LA 
50309.  General  Commodities  (except 
explosives,  household  goods  and 
commodities  in  bulk)  between  Polk 
County,  L\  on  the  one  hand,  and,  on  the 
other,  points  in  lA.  Supporting  shippers: 
Geo.  S.  Bush  &  Co.,  Inc.,  Seattle,  WA, 
Hotsy  Corp.,  Humboldt,  lA,  Hulsizer's, 
Inc.,  Ankeny,  L\  and  Nippondenso 
Sales,  Inc.,  Southfield,  Ml. 

Note. — Applicant  intends  to  interline. 

MC  149323  (Sub-5-4TAJ,  filed  July  30, 
1982.  Applicant:  BINGHAM 
TRANSPORTATION,  INC.,  2005  E. 
Avenue,  Baxter  Springs,  KS  66713. 
Representative:  Clyde  N.  Christey,  Ks 
Credit  Union  Bldg.,  1010  Tyler,  Suite 
llOL,  Topeka,  KS  66612.  SLAG.  From  the 
Commercial  zone  of  Granite  City,  IL  to 
the  Commercial  zone  of  Joplin.  MO. 
Supporting  shipper  Eagle-Picher 
Industries,  Inc.,  P.O.  Box  550,  Joplin,  MO 
64802. 

MC  159474  (Sub-5-6).  filed  July  29, 
1982.  Applicant:  U.S.  EXPRESS,  INC.. 
P.O.  Box  9652,  Little  Rock,  AR  72219. 
Representative:  Stephen  F.  Grinnell, 
1600  TCF  Tower,  121  So.  8th  St., 
Minneapolis,  MN  55402.  Building 
materials,  between  points  in  AL  AR, 
LA,  MS,  OK,  and  TX  on  the  one  hand, 
and,  on  the  other,  points  in  AR,  lA.  KS, 
LA,  MN,  MO.  MS.  KE.  OK.  SD.  TN.  TX 
and  WL  for  the  accounts  of  Gen  Star 
Bldg.  Material  Company.  Inc.  and  Powell 
Lumber  Company.  Supporting 
8hipper(8):  Powell  Lumber  Co..  Dallas. 
TX  Gen  Star  Building  Material  Co.. 
Irving.  TX. 

MC  162807  (Sub-.5-lTA).  filed  fulv  28. 
1982.  Applicant:  ENERGY  TRANSPORT 
OF  NORTH  LOUISIANA.  INC..  P.O.  Box 
7947.  Shreveport.  LA  71007. 
Representative:  Benjamin  W.  Gary,  P.O. 
Box  715.  Blanchard.  LA  71009.  Bulk 
Metals.  Valves.  Pipe.  Castings  and 
Related  Commodities  Between  Dallas, 
TX  and  Shreveport,  LA  on  the  one  hand, 
and,  on  the  other,  points  m  AR.  LA,  MS, 
OK.  TX  and  Los  Angeles,  CA.  Restricted 
to  shipments  for  the  account  of  Bellar 
Communications,  Inc.  Supporting 
shipper:  Bellar  Communications,  Inc., 
Route  4  Box  2950,  Shreveport.  L/\  71107. 

The  following  applications  were  filed 
in  Region  6.  Send  protests  to:  Interstate 
Commerce  Commission,  Region  6  Motor 


Carrier  Board.  P,0,  Box  7413,  San 
Francisco,  CA  94120. 

MC  153263  (Sub-6-3TA),  filed  August 
2, 1982,  Applicant:  ANGEL YNES,  INC.. 
P  O.  Box  563,  Loveland,  CO  80539. 
Representative:  Robert  D.  Brown,  401  E. 
50th  St.,  Loveland,  CO  80537.  Contract 
carrier:  irregular  routes:  Fiberglass, 
mineral  wool,  building  insulation, 
lumber,  sheetrock  and  related  building 
materials  (i.e.  polyethylene  vapor 
barriers,  preformed  wall  and  ceiling 
grids,  (steel),  sheetrock,  styrofoam  and 
polyurethane  sheeting,  insulated  roof 
decking  and  shingles,  all  related 
attaching  parts  and  materials]:  between 
Texarkana.  AR:  Kansas  City.  KS; 
McPherson,  KS;  Pevely.  MO;  Fernley. 
NV;  Waxahachie,  TX;  Texarkana.  TX; 
Salt  Lake  City,  UT:  and  construction 
sites  and  storage  facilities  in  AZ,  CO, 
KS.  NE.  NM.  UT  and  WY.  under 
continuing  contract  with  Metropolitan 
Insulation  Supply  Co..  Inc..  for  270  days. 
Supporting  shipper;  Metropolitan  Supply 
Co.  Inc..  P.O.  1675.  Englewood.  CO 
80150. 

MC  147173  (Sub-6-lTA).  filed  August 
2. 1982,  Applicant:  C  &  T  TRUCKING. 
I.NC.  1050  Brookside  Dr..  Richmond,  CA 
94806,  Representative:  Brian  S.  Stern, 
5411-D  Backlick  Rd..  Springfield,  VA 
22151.  Food  and  related  products. 
between  the  facilities  of  Hunt-Wesson 
Foods,  Inc.  located  at  Hayward  and 
Fullerton,  CA.  on  the  one  hand.  and.  on 
the  other.  Ft.  Huachuca,  Glendale,  Mesa. 
Ocotilla,  Phoenix.  Tempe.  Tuscon.  and 
Yuma.  AZ.  for  270  days.  Supporting 
shipper:  Hunt-Wesson  Foods.  Inc..  1645 
W.  Valencia  Dr..  Fullerton.  CA  92634. 

MC  163254  (Sub-6-lTA).  filed  August 

3,  1982.  Applicant:  CORONA 
TRUCKING  CO.,  INC..  11720  S. 
Greenstone,  Santa  Fe  Springs,  CA  90670. 
Representative:  Ron  Adley,  11720  S. 
Greenstone,  Santa  Fe  Springs,  C.\  90670 
General  Commodities  (excluding: 
Commodities  in  bulk,  in  tank  vehicles, 
Class  A  and  B  explosives  hazardous 
wastes,  and  Used  household  goods) 
between  points  and  places  in  AZ.  CA, 
CO,  ID.  .MT,  NM.  NV.  OR,  TX,  UT.  WA, 
WI  and  WY,  for  270  days.  Supporting 
shipper(s):  There  are  10  shippers.  Their 
statements  may  be  examined  at  the 
Regional  Office  listed  above, 

MC  162769  (Sub-&-lTA),  filed  August 
2,  1982,  Applicant:  KANOWSKY 
FURNITURE,  INC.,  60  Main  Ave,, 
Sacramento,  CA  95838,  Representative: 
Bruce  R.  Miner  (same  as  applicant) 
Contract  Carrier,  Irregular  routes:  New 
manufactured  furniture  and  fixtures. 
between  Redmond,  WA,  and  Santa 
Clara.  CA,  for  the  account  of  MPM 
Coporation,  for  270  days.  An  underlying 
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ETA  seeks  120  days  authority. 

Supporting  shipper:  MPM  Gorporation, 
8531  152nd  Ave.  NE.,  Redmond.  WA 

MC  163252  {Sub-&-lTAl.  filed  August 
2,  1982.  Applicant:  M  ^  M  HOTSHOT, 
I.N'C.  POB  1967,  Evanston.  WY  82930. 
Representative;  Melvin  R.  Johnson 
(same  as  applicant)  Machinery. 
materials,  equipment  and  supplies  used 
in  or  in  connection  with  the  discovery, 
development,  production,  refining, 
manufacturing,  processing,  storage, 
transmission!  and  distribution  of  natural 
gas  and  their  products  and  by-products, 
restricted  against  the  transportation  of 
complete  oil  drilling  rigs.  Between  points 
in  VVY.  on  the  one  hand,  and.  on  the 
other.  Houston.  Corpus  Christie  and 
Odessa,  TX,  Lafayette,  L-\.  Haleyville 
and  Mobile,  AL;  Farmington,  N'M; 
Vernal,  VT:  Oklahoma  City,  OK:  Long 
Beach,  CA:  Billings  and  Gasglow.  MY. 
Buttineau,  ND:  Craig,  CO,  Seattle.  WA. 
for  270  days.  Supporting  shippers:  There 
are  (8)  shippers.  Their  statements  may 
be  examined  at  the  Regional  Office 
listed  above. 

MC  163226  (Sub-6-lTA).  filed  August 
2. 1982.  Applicant:  DENMS  G. 
NORWOOD,  d.b.a.  DENNY  NORWOOD 
TRUCKING,  3843  Weld  County  Road 
#6,  Erie,  CO  80516.  Representative: 
Dennis  G.  Norwood  (same  as  above). 
Malt  Beverages,  from  Milwaukee,  WL 
St.  Paul,  MN,  and  their  commercial 
zones,  LaCrosse  County,  WI,  to  points  in 
CO,  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper  Murray  Bros.  Dist.  Co..  1505  W. 
3rd  Ave,,  Denver,  CO  80223. 

MC  163225  (Sub-6-lTA),  filed  August 
2. 1982.  Applicant:  P  &  N  TRUCKING. 
P.O.B.  225.  Pendleton.  OR  97801. 
Representative:  Phillip  F.  Moss  (same  as 
applicant).  Copimon  carrier.  Regular 
routes.  Tractor  or  machinery  parts  and 
materials,  equipment  and  supplies  used 
or  useful  in  the  distribution  of  tractor  or 
machinery  parts,  between  Pendleton 
and  John  Day.  OR  from  Pendleton  over 
U.S.  Hwy.  395  to  John  Day.  OR  and 
return  over  the  same  route,  for  270  days. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Western 
Equipment  Company  P.O.B.  400.  John 
Day,  OR  97845. 

MC  145813  (Sub-6-4TA).  filed  August 
2.  1982,  Applicant:  POLNTS  W^ST 
TRLCKLNG.  INC.,  P.O.B.  55085, 
Valencia,  C.A.  91355.  Representative: 
Milton  W,  Flack.  8484  Wiishtre  Blvd.. 
=^840,  Beverly  Hills.  CA  90211.  Floor 
coverings  and  carpeting,  floor  cleaners, 
wax  and  adhesive  material  and  related 
products,  from  Lancaster.  PA  to  the 
facilities  of  Tri-West  Ltd  located  at 


Cerntos  and  San  Diego,  CA.  for  Z^n 
days.  Supporting  shipper:  Tp-VVest  Ltd., 
16220  Carmenita  Rd.,  Cerntos.  C.-\  90701. 

MC  121841  {Sub-6-lTA),  filed  August 
3.  1982.  Applicant:  RAM  TRUCKING. 
INC.,  P.O.B,  D,  Country  Rd,  32,  Davis. 
CA  95610.  Representative:  Daniel  W. 
Baker,  100  Pine  St.,  5^2550,  San 
Francisco,  CA  94111.  Contract  carrier, 
irregular  routes;  commodities  dealt  in  by 
producers,  manufacturers,  wholesalers, 
retailers  and  distributors  of  food  and 
foodstuffs,  between  all  points  in  CA, 
under  continuing  contracts  with  Naas 
Foods.  Inc.  and  its  subsidiaries,  for  270 
days.  An  underlying  ETA  seeks  1209 
days  authority.  Supporting  shipper 
.Naas  Foods,  Inc..  P.O.B.  1029.  Portland. 
IN  47371. 

Agatha  L  Mergenovich, 
Secretary. 

(FR  Ooc.  B2-Z1751  Hied  8-10-82:  8:45  iun| 
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INTERNATIONAL  TRADE 
COMMISSION 

i  investigation  No  337-TA-125) 

Certain  Groovea  Wooder  hj-o  e 
Kitchen  Utensils  3"d  Gaagets 
S.f.vestigatior, 

agency:  U.S.  International  Trade 

Commission. 

action:  Institution  of  investigation 

pursuant  to  19  U.S.C.  1337. 

summary:  Notice  is  hereby  given  that  a 
complaint  was  filed  with  the  U.S. 
International  Trade  Commission  on  July 
7. 1982,  under  section  337  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1337).  on  behalf  of 
Bonny  Products.  Inc.,  1175  West 
Broadway,  Hewlett.  New  York  11557. 
The  complaint  alleges  vmfair  methods  of 
competition  and  uiifair  acts  in  the 
importation  of  certain  grooved  wooden 
handle  kitchen  utensils  and  gadgets  into 
the  United  States,  or  in  their  sale,  by 
reason  of  alleged:  (1)  Misappropriation 
of  trade  dress,  (2)  false  representation  of 
source,  and  (3)  common  law  trademark 
infringement.  The  complaint  further 
alleges  that  the  effect  or  tendency  of  the 
unfair  methods  of  competition  and 
unfair  acts  is  to  destroy  or  substantially 
injure  an  industry,  efficiently  and 
economically  operated,  in  the  United 
States. 

The  complainant  requests  the 
Commission  to  institute  an 
investigation;  during  the  investigation,  to 
conduct  expedited  temporary  relief 
proceedings  and  to  issue:  (1)  A 
temporary  exclusion  order  prohibiting 
importation  of  the  articles  in  question 


into  the  United  Stntt  s  except  under 
bond,  and  (2)  a  temporary  cease  and 
desist  order  and,  after  a  full 
investigation,  to  issue  (1)  a  permanent 
exclusion  order  artd  (2)  a  permanent 
cease  and  desist  order, 
ALTTHORtTv:  The  authority  for  institution 
of  tins  investigation  is  contained  in 
section  337  of  the  Tariff  Act  of  1930  and 
in  section  210.12  of  the  Commissions 
Rules  of  Practice  and  Procedure  (19  CFR 
210.12). 

SCOPE  Of  iNVf  STiGATtON:  Having 

c  .  -  ..,  ^.-..;  ::.,   c.i:r.^,n  .;■ '.  the  U.S. 
International  Trade  Commission,  on 
August  3, 1982.  ordered  that— 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930.  an 
investigation  be  instituted  to  determine 
whether  there  is  reason  to  beUeve  that 
there  is  a  violation  and  whether  there  is 
a  violation  of  subsection  (a)  of  section 
337  in  the  unlawful  importation  of 
certain  grooved  wooden  handle  kitchen 
utensils  and  gadgets  into  the  United 
States,  or  in  their  sale,  by  reason  of 
alleged:  (1)  Misappropriation  of  trade 
dress.  (2)  false  representation  of  source, 
and  (3)  common  law  trademark 
infringement  the  effect  or  tendency  of 
which  is  to  destroy  or  substantially 
injure  an  industry,  efficiently  and 
economically  operated.  In  the  United 
States. 

(2)  For  the  purpose  of  the  investigation 
80  instituted,  the  following  are  hereby 
named  as  parties  upon  which  this  notice 
of  investigation  shall  be  served: 

(a)  The  complainant  is — Bonny 
Products,  Inc..  1175  West  Broadway. 
Hewlett.  New  York  11557. 

(b)  The  respondents  are  the  following 
companies,  alleged  to  be  in  violation  of 
section  337.  and  are  the  parties  upon 
which  the  complaint  is  to  be  served: 
Four  Star  International  Trading  Co., 

Fuang  Lien  Bldg.,  5th  Floor.  Ill  Chung 
Shan  N.  Road  Sec.  2.  Taipei.  Taiwan 
G&S  Metal  Products  Co..  Inc..  3330  East 
79th  Sti^et.  Cleveland,  Ohio  44127 

(c)  Juan  Cockbum.  Esq..  Unfair  Import 
Investigations  Division.  U.S. 
International  Trade  Commission.  7(71  E 
Sti-eet  NW.,  Room  128,  Washington.  D.C 
20436,  shall  be  the  Commission 
investigative  attorney,  a  party  to  this 
investigation,  and 

(3)  For  the  investigation  so  instituted. 
Donald  K.  Duvall.  Chief  Administrative 
Law  fudge.  U.S.  International  Trade 
Commission.  701  E  Su^et  NW.. 
Washington.  D.C,  20436,  shall  designate 
the  presiding  officer.  The  Commission 
notes  that  complainant  has  requested 
that  in  order  for  temporary  relief  to  be 
effective,  a  "recominended 
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determination"  as  to  whether  there  is  a 
reason  *o  beheve  there  is  a  violation  of 
section  337  be  issued  within  one- 
hundred  (100)  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  In  light  of  this  request  and  *r.p 
allegations  contained  in  the  compiaint, 
the  Commission  request?  that  the 
presiding  officer  give  expeditious 
consideration  to  the  request  for 
temporary  relief.  Pursuant  to 
Commission  rule  210.30(c),  discovery 
should  be  allowed  in  connection  with 
the  temporary  relief  phase  of  the 
investigation  only  to  the  extent 
necessary  to  weigh  the  standards  that 
are  applicable  in  determining  whether 
temporary  relief  should  be  granted. 

Responses  conforming  to  the 
requirements  of  §  210.21(b)  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  2l0.21fb))  must  be 
submitted  by  eacri  named  respondent. 
Such  responses  will  be  considered  by 
the  Commission  if  received  not  later 
than  20  davs  after  the  date  of  service  of 
the  complaint.  Extensions  of  time  for 
submitting  a  response  will  not  be 
granted  unless  good  cause  therefor  is 
shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
nght  to  appear  and  contest  the 
allegations  of  the  complaint  and  this 
notice,  and  to  authorize  t.he  presiding 
officer  and  the  Commission,  without 
further  notice  to  the  respondent,  to  find 
the  facts  to  be  as  alleged  in  the 
complaint  and  this  notice  and  to  enter 
both  an  initial  determination  and  a  final 
determination  containing  such  findings. 

The  complaint,  except  for  any 
confidential  information  contained 
therein  or  appended  thereto,  is  available 
for  inspection  during  official  business 
hours  (8:45  a.m.  to  5:15  p.m.)  in  the 
Office  of  the  Secretary.  U.S. 
International  Trade  Commission.  701  E 
Street  .WV..  Room  156.  Washington,  D.C. 
20436,  telephone  202-523-0176. 

FOR  FURTHER  INFORMATION  CONTACT" 

)uan  S.  Cockbum.  Esq..  Unfair  Im.port 
Investigations  Division.  Room  132.  U.S. 
International  Trade  Commission, 
telephone  202-523-1272. 

By  order  of  the  Commission. 
Issued:  August  5.  1982. 
Kenneth  R.  Mason. 

Secretary  ' 

|FD  Doc  »^r■i1^^t  F  led  9-10-82;  gi4B  im) 
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f  Investigation  No.  337-TA-1221 

Certain  Miniature,  Battery-Operated, 
All-Terrain,  Wheeled  Vehicles; 
Amendment  of  Nobce  of  Investigation 

agency:  U.S.  International  Trade 
Commission. 

action:  Amendment  of  notice  of 
investigation. 

Sumimary:  The  Commission  has  granted 
a  motion  to  amend  the  notice  of 
investigation  in  the  above-captioned 
investigation  to  provide  for  (1)  the 
issuance  of  a  recommended 
determination  by  the  presiding  officer  as 
to  whether  there  is  a  violation  of  section 
337  by  August  31. 1982,  (2)  the  issuance 
of  a  Commission  decision  on  permanent 
relief  within  45  days  thereafter,  and  (3) 
the  supervision  by  the  presiding  officer 
of  the  making  on  an  administrative 
record  on  the  issues  of  remedy,  public 
interest,  and  bonding,  such  record  to  be 
certified  to  the  Commission  by  August 
16, 1982. 

SUPPLEMENTARY  INFORMATION:  ThiS 

investigation  is  bemg  conaucted  under 
section  337  of  the  Tariff  Act  of  1930, 19 
U.S.C.  1337.  and  concerns  alleged  unfair 
trade  practices  in  the  importation  into 
and  sale  in  the  United  States  of  certain 
miniature,  battery-operated,  all-terrain. 
wheeled  vehicles  allegedly  infringing 
U.S.  Letters  Patent  4,306.375  and  copying 
of  complainant's  vehicles  resulting  in 
false  designation  of  source. 

The  motion  to  amend  the  notice  of 
investigation  (Motion  No,  122-5)  was 
filed  by  the  Commission  investigative 
attorney  and  is  supported  by  the  other 
paries  to  the  investigation.  The  presiding 
officer  has  reconunended  (Order  No.  10) 
that  the  motion  be  granted. 

Copies  of  the  Commission's  Action 
and  Order  and  all  other  nonconfidential 
documents  filed  in  connection  with  this 
investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary,  U.S.  International  Trade 
Commission.  701  E  Street  NW., 
Washington.  D.C.  20436,  telephone  202- 
52:M)161. 

FOR/URTHER  INFORMATION  CONTACT: 

N.  Tim  Yaworski,  Assistant  General 
Counsel.  Office  of  the  General  Counsel. 
U.S.  International  Trade  Commission, 
telephone  202-52^-0311. 

By  order  of  the  Commission. 

Issued:  August  2. 1982. 
Kenneth  R.  Mason, 
Secretary. 

|FR  Doc  tl^mta  Filed  8-10-82;  B^tS  am) 
BIUJNO  COOE  7030-02-^ 


I  Investigation  No.  701-TA-183  (FkiaO) 

Potassium  Permanganate  From  Spain; 
Termination  of  Investigation 

AGENCY:  U.S.  International  Trade 
Commission. 

action:  In  view  of  the  withdrawal  by 
the  petitioner  of  the  petition  upon  the 
basis  of  which  investigation  No.  701- 
TA-183  (Final)  was  initiated,  the 
Commission  hereby  terminates  such 
investigation  pursuant  to  section  704(a) 
of  the  Tariff  Act  of  1930. 

EFFECTIVE  DATE:  August  6,  1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Larry  Johnson,  Office  of  Industries, 
telephone  number  (202)  523-0127, 

SUPPLEMENTARY  INFORMATION:  By  notice 
issued  July  14, 1982.  and  published  in  the 
Federal  Register  (47  FR  31637  (July  21. 
1982)),  the  Commission  instituted  the 
subject  investigation  to  determine 
whether  an  industry  in  the  United  States 
is  materially  injured,  or  is  threatened 
with  material  injury,  or  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  subsidized  imports  of 
potassium  permanganate  from  Spain.  A 
public  hearing  scheduled  for  August  12, 
1982  at  the  International  Trade 
Commission  Building  will  not  be  held. 

By  order  of  the  Commissioa 

Issued:  .August  6,  1982.  ' 

Kenneth  R.  Mason, 

Secretary 

!FR  n.-M!.  SZ-Zl-W  Filpd  S-liVa:  8:45  ainj 
BIUJNQ  COOE  7020-02-M 

[Investigation  No  731-TA-46  (Final)) 

Certain  Steel  Wire  Nails  From  the 
Republic  of  Korea 

Determination 

On  the  basis  of  the  record'  developed 
in  the  subject  investigation,  the 
Commission  determines,  pursuant  to 
section  735(b)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1673d(b)),  that  an  industry  in 
the  United  States  is  materially  injured 
by  reason  of  imports  from  the  Republic 
of  Korea  (Korea)  of  certain  steel  wire 
nails,  provided  for  in  items  646.25  and 
646.26  of  the  Tariff  Schedules  of  the 
United  States,  which  are  being,  or  are 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value  (LTFV), 

Background 

The  Commission  instituted  this 
investigation  effective  January  29. 1982, 


'The  record  ia  defined  in  i  207  2(i)  of  the 
CommiMion'i  Rule*  of  l>ractice  and  Procedure  (19 
CFR  207 .2(i),  47  FR  6190). 
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following  a  preliminary  determination 
by  the  Department  of  Commerce  that 
certain  steel  wire  nails  from  Korea  are 
being  sold,  or  are  likely  to  be  sold,  in  the 
United  States  at  LTFV,  .Notice  of  the 
institution  of  the  Commission's 
investigation  and  of  a  public  hearing  to 
be  held  in  connection  therewith  was 
given  by  posting  copies  of  the  notice  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission. 
Washington,  D,C.  and  by  publishing  the 
notice  in  the  Federal  Register  on 
February  18.  1982  (47  FR  7349),  The 
hearing  was  held  in  Washington,  U,C, 
on  )une  28.  1982.  and  all  persons  who 
requested  the  opportunity  were 
permitted  to  appear  in  person  or  by 
counsel. 

Views  of  the  Commission 

On  the  basis  of  the  record,  we  have 
found  that  there  is  a  reasonable 

indication  that  a  domestic  industry  is 
.materially  injured  by  reasMjn  of  imports 
of  steel  wire  nails  from  Korea,  which  the 
Department  of  Commerce  has  found  to 
be  sold  in  the  United  States  at  less  than 
fair  value. 

The  Domestic  Industry' 

In  order  to  make  a  determination  that 
a  domestic  industry  is  materially 
injured,  we  must  first  define  the 
domestic  industry.  Section  771(4){.A)  of 
the  Tariff  Act  of  1930  provides  that  the 
domestic  industry  consists  of  the 
domestic  producers  as  a  whole  of  a  like 
product  or  those  producers  whose 
collective  output  of  the  like  product 
constitutes  a  major  proportion  of  the 
total  domestic  production  of  that 
product.' A  like  product  is  in  turn 
defined  as  a  product  which  is  like,  or  in 
the  absence  of  like,  most  similar  in 
characteristics  and  uses  with  the  article 
under  investigation.* 

Both  the  imported  and  domestic 
products  which  are  the  subject  of  this 
investigation  are  one-piece  steel  wire 
nails  made  from  round  steel  wire  rod. 
.\ails  fitting  this  description  a.-e 
available  m  a  variety  of  heads,  shanks, 
points,  sizes,  and  finishes.' There  are 
approximately  50  U.S.  firms  which 
manufacture  some  or  all  of  these  wire 
nails. 

In  previous  investigations  involving 
imports  of  steel  wire  nails,  the 
Commission  found  seven  like  products 
differentiated  according  to  nail  coating, 
e.g.,  vinyl-coated,  electrogalvanized.  or 
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bright.* However,  there  are  other  ways 
in  which  both  imported  and  domestic 
nails  may  be  differentiated.  Distinctions 
may  be  made  among  nails  according  to 
the  type  of  head,  shank,  or  point  used, 
which  in  turn  make  a  nail  suitable  for 
different  purposes  or  uses.  e.g..  roofing 
nails,  finishing  nails,  scaffold  nails, 
drywall  nails,  etc. 'These  types  of  nails 
m.ay  be  available  in  one  or  more  of  the 
various  coatings.  Further,  while  these 
distinctions  between  the  characteristics 
and  uses  of  certain  types  of  nails  may  be 
made,  they  may  be  so  slight  as  to  readily 
allow  substitution.* Thus,  we  have  a 
large  number  of  related  like  products 
(nail  types)  among  which  clear  dividing 
lines  frequently  cannot  be  drawn  and 
various  degrees  of  fungibility  exists. 

There  are  other  considerations  which 
prevent  us  from  drawing  clear  dividing 
lines,  particularly  the  manner  in  which 
nails  are  typically  distributed. 
Information  gathered  during  the  course 
of  the  investigation  indicates  that  orders 
by  distributors  from  both  imported  and 
domestic  sources  typically  consist  of 
broad  mixes  of  nail  types.*  Seldom  will 
a  specific  nail  comprise  the  bulk  of  an 
entire  order.  Thus,  imports  of  a 
particular  type  of  nail  will  have  an 
impact  not  only  on  the  domestic 
production  of  the  identical  nail  but  on 
the  production  of  other  types  of  nails  as 
well. 

The  separation  of  nails  into  different 
like  products  resulting  from  the 
foregoing  analysis  would  have  an  effect 
against  which  th  Senate  Finance 
Committee  cautioned: 

The  requirement  that  a  product  be  "like" 
the  imported  article  should  not  be  interpreted 
in  such  a  narrow  fashion  as  to  permit  minor 
differences  in  physical  characterisbcs  or  uses 
to  lead  to  the  conclusion  that  the  products 
and  articles  are  not  "like"  each  other,  nor 
should  the  definition  of  "like  products  "  be 
interpreted  in  such  a  fashion  as  to  prevent 
consideration  of  an  industry  adversely 
affected  by  the  imports  under  investigation. 
(Emphasis  added.)'* 

Therefore,  we  determine  that  there  is 
one  like  product,  steel  wire  nails.  It 
should  be  noted  that,  were  our 
determinations  as  to  like  product 
different,  separate  Financial  and 
employment  data  for  different  types  of 
nails  cannot  be  provided  by  domestic 


"Commissioners  Stern  and  Caltioun  do  not  |oib 
the  majonty  discussion  of  like  prodiioi.  See  their 
additional  views  which  follow. 

'19U.S,C.  1877(4)(4). 

MSU.S.C.  1677(10). 

•Report  at  A-2. 


•USITC  investigations  Nog.  731-TA-4i.  46,  and  47 
(Preliminary).  USITC  Pub.  No.  117S  and  USTTC 
lnve«tlgaUon  No.  731-TA-26  (Final).  USrrC  Pub.  No. 
1068. 

'Report  at  A-2, 

"  E.g..  green  vinyl  nails  can  be  substituted  for 
cpmenl  coated  nails  in  most  uses,  and  six  penny 
nails  can  be  substituted  for  eight  penny  tirighl  nails 
in  mosi  uses. 

•Tr  dl  p  '3 

'^Senate  Rep.  No  96-249  96th  Cong.  Ist  Ses*.  at 
90-91  11979);  IcmphH.sis  sdded). 


producers  Thus,  in  any  (.:\<^v  v\  p  would 
examine  data  for  dnmostn,  "h\\ 
manufacturers  as  a  wtiole,  rather  than 
for  each  like  product,  as  required  by 
section  771(4)(A).  Thus,  we  examined 
the  impact  of  imports  from  Korea  on  one 
domestic  industry,  the  producers  of  steel 
wire  nails  "  " 

Material  Iniur\  b\  Rfason  iif  I.'Tf'V 
imports 

Section  771(7)  of  the  Tariff  Act  of  1930 
directs  the  Commission  to  consider 
among  other  relevant  factors  the  volume 
of  imports,  the  impact  of  the  imports  on 
domestic  prices  Rnd  the  consequent 
impact  on  the  domtstK  industry. 

Volume  ofimpor:-'~rip  volume  of 
imports  of  steel  wire  t^ails  fmm  Korea 
into  the  United  Stat  :,aletlirved  from 
92,000  short  tons  in  1979  to  76,000  short 
tons  in  1980,  then  incraftfed  by  51 
percent  to  115,000  short  tons  in  1961. '» 
This  increase  occurred  at  a  time  when 
domestic  consumption  was  steadily 
declining.  Thus  imports  from  Korea 
increased  their  share  of  the  market  from 
10  percent  in  1979  to  19  percent  in  1981.'* 

In  the  first  5  months  of  1982  imports 
from  Korea  declined,  when  compared 
with  the  first  5  months  of  1981.  by  7.000 
short  tons  or  14  percent. '*  Domestic 


"  Our  definition  of  industry  here  should  not  be 
construed  as  a  repudiation  of  the  analysis  in  Certaio 
Steel  Wire  Nails  from  the  Repubhc  of  Korea,  InT. 
No.  731-TA-26.  USrrC  Pub.  No.  1088  (1980).  See 
views  of  Chairman.  Alberger.  Vice  Chairman. 
Calhoun,  and  Commissioner  Stem.  There  it  wai 
found  that  these  were  seven  like  products,  each 
oonsisting  of  a  different  nail  coating.  Over  50 
percent  of  the  LTFV  nails  in  the  1880  case  consisted 
of  electro-galvanized  nails,  a  nail  variety  produced 
to  a  very  limited  extent  in  the  United  States.  Such 
nails  compete  to  a  limited  degree  with  domestically- 
produced  hot-dipped  nails,  but  the  two  are  not 
fungible.  The  electro-galvanized  nail  is  produced  by 
a  different  process,  has  a  thinner  xinc  coating,  and 
is  significantly  cheaper. 

The  information  in  our  earlier  InveaUgatioa 
showed  price  depression  in  certain  nail  lines.  b«t 
not  for  those  nail  coatings  where  the  bulli  ol  the 
domestic  production  was  concentrated.  Hence,  the 
Commission  was  unable  to  find  any  causal 
relationship  between  the  lower  prices  of  certain 
LTFV  nails  and  the  difficulUss  experienced  by  the 
domestic  Industry. 

Our  adoption  of  a  single  like  product,  nailt.  doe* 
not  foreclose  consideration  of  the  oooipetitlve 
relationships  between  different  calegorie*  of  nails 
and  nail  coalings. 

"Our  afTirmative  determination  rests  on  ow 
finding  of  a  causal  link  between  LTFV  Imports  end 
material  injury  to  the  domestic  industry  Such  a  link 
was  lacking  In  1980.  There  is  Information  showing 
that  imported  bright  nails  undersold  domestic  bright 
nails.  Bright  nails  are  manufactured  in  significant 
quantities  in  the  United  States.  There  is  aUo 
information  that  the  volume  of  LTFV  Imports  ha* 
Increased  in  contrast  to  the  declining  volume 
presented  in  1980. 

"  Report  at  A-Za 

"Id 

'*/tf. 
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consumption  however  declined  by  21 
percent  dunns^  janudrv-May  of  1982. 
This  resulted  sn  imports  from  Korea 
again  increasing  their  share  of  the 
market,  by  2  percentage  points,  from  22 
percent  to  24  percent." 

Effect  of  imports  on  prices. — In  this 
and  prior  investigations  on  nails,  it  has 
become  clear  that  the  nail  market  is 
very  competitive  and  price  is  a  critical 
factor  in  making  sales.  The  Commission" 
has  collected  information  on  four  types 
of  nails  from  the  domestic  producers  of 
nails  and  the  importers  of  nails  from 
Korea.  The  most  complete  and  reliable 
price  information  was  on  the  16-penny 
bright  common  nails.  The  weighted 
average  price  of  these  nails  imported 
from  Korea  m  the  first  quarter  of  1979 
was  25.0  cen's  per  pound  as  compared 
with  23.3  cents  pe*  pftund  for  the 
comparable  domestically  produced  nail. 
The  price  of  the^omtsticaily-produced 
16  penny  brightnail  was  25,4  cents  per 
pound  in  the  first  quarter  of  1981  and 
26.2  cents  per  pound  m  the  second 
quarter  of  1981.  the  price  of  the  nails 
from  Korea  had  declined  to  22.5  cents 
per  pound  ;n  the  first  quarter  of  1981  and 
22.8  cents  per  pound  in  the  second 
quarter.  Thus,  in  the  first  two  quarters  of 
1981.  the  penod  during  which  the 
Departm.ent  of  Commerce  found  less 
than  fair  value  sales  to  have  occurred. 
the  nails  imported  from.  Korea  were 
underselling  the  domestic  nails  by  11  4 
and  13.0  percent,  respectively." 
Furthermore,  in  the  third  quarter  of  1981, 
the  price  of  the  domestic  product 
actually  declined  to  25.9  cents  per  pound 
and  then  to  24.6  cents  per  pound  in  the 
last  quarter  of  1981.  This  drop  in  prices 
indicates  an  attempt  by  domestic 
producers  to  compete  with  the  price  of 
the  imported  product.  Since  the  cost  of 
production  has  increased  and  prices 
have  decreased,  there  is  evidence  of 
price  depression. 

Impact  of  imports  on  the  domestic 
industry. — The  economic  indicators  for 
the  U.S.  steel  wire  nail  producers 
present  a  picture  of  an  industry  suffering 
material  injury.  Produr'ion  declined 
from  1979  to  1981  by  91,000  short  tons  or 
28  percent  A  continued  drop  of  30 
percent  is  reflected  in  the  first  5  months 
of  1982  compared  with  the  first  5  months 
of  1981. "Capacity  utilization  declined 
from  52  percent  in  1979  to  45  percent  in 
1981, "This  decrease  would  have  been 
greater  were  it  no*  for  a  concurrent  drop 
in  capacity  of  112,200  short  tons,  or  18 
percent,^ due  in  part  to  some  domestic 


"Repon  at  A-31. 
"Report  ai  A-12. 
>*ld.  at  A-15 
-Id 
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producers  going  out  of  business.  U.S. 
producers'  domestic  shipmienls  have 
followed  a  declining  trend  similar  to 
production,  dropping  by  96.000  short 
tons  or  31  percent  from  1979  to  1981.  A 
continued  decline  of  15  percent  is 
Indicated  in  the  first  five  months  of 
1982.*'  Employment  has  dropped  from 
2.044  in  1979  to  1.339  in  1981. 

These  indicators  most  clearly 
manifest  themselves  in  the  financial 
experience  of  the  domestic  industry. 
Profit-and-loss  data  submitted  to  the 
Commission  show  a  steady  decline  in 
profitability.  In  1979  the  industry  posted 
an  operating  income  of  $1.2  m.illion 
dollars,  with  a  ratio  of  operating  income 
to  net  sales  of  0.7  percent.  By  1981  the 
operating  income  had  become  an 
operating  loss  of  $6.3  million  dollars 
with  a  negative  ratio  of  operating 
income  to  net  sales  of  5.0  percent.  In 
1979,  5  of  the  fourteen  firms  from  whom 
data  was  collected  reported  operating 
losses;  by  1981  the  number  of  such  firms 
had  doubled.'" 

It  has  been  well  documented  in  this 
and  prior  investigations  that  sales  of 
nails  are  closely  related  to  the 
performance  of  the  housing  industry. 
Counsel  for  the  Korean  producers  has 
argued  that  it  is  the  decline  in  the 
housing  industry  and  not  imports  from 
Korea  that  has  an  impact  on  the  nail 
producing  industry.  There  is  clearly  a 
decline  in  housing  starts  in  recent 
months  as  well  as  a  decline  in 
consimiption.  However,  in  the  face  of 
this  decline  in  consumption,  nails  from 
Korea  increased  both  their  volume  and 
market  penetration. 

The  nature  of  the  supply  relationship 
in  the  market  for  nails  has  made  it 
difficult  to  substantiate  instances  of  lost 
sales.  The  major  purchasers  of  steel 
wire  nails  solicit  bids  and  make 
purchases  from  both  domestic  producers 
and  importers  as  a  matter  of  course. 
Therefore,  it  is  difficult  to  determine  that 
a  particular  sale  was  lost  by  domestic 
producers  to  LTFV  imports  from  Korea. 
But  because  direct  competition  between 
domestic  and  Korean  producers  is 
common,  price  undercutting  by  Korean 
firms  is  more  likely  to  force  domestic 
producers  to  lower  prices. 

Although  there  are  other  factors 
which  may  have  contributed  to  over-all 
injury  to  the  domestic  industry,"  the 


data  gathered  in  this  investigation 
m.akes  clear  that  the  U.S.  steel  wire  nail 
industry  is  being  materially  injured  by     1 
the  LTFV  imports  of  steel  wire  nails 
from  Korea. 

Additional  Views  of  Commissioner 
Paula  Stem 

I  agree  with  my  colleages  that  the 
impa(,,:t  of  subsidized  imports  from  Korea 
must  he  measured  on  the  domestic 
producers  of  all  steel  wire  nails. 
Because  separate  financial  and 
employment  data  for  different  types  of 
nails  cannot  be  provided  by  the 
domestic  producers,  much  of  the 
discussion  on  like  product  is  indeed 
moot,  given  the  provisions  of  section 
771(4)!A). 

Furthermore,  regardless  of  whether 
the  industry  is  regarded  as  one 
aggregate  or  seven  individual  industries, 
a  consideration  of  the  competitive 
relationships  between  different 
categories  of  nails  can  be  appropriate  to 
determining  the  conditions  of  trade  and 
competition.  For  example,  as  the 
majority  points  out  in  footnote  10.  m 
Certain  Steel  Wire  Nails  from  the 
Republic  of  Korea.  Inv.  No.  731-TA-26 
(19801.  over  50  percent  of  the  LTFV  nails 
consisted  of  electro-galvanized  nails,  a 
nail  variety  produced  to  a  very  limited 
extent  in  the  United  States.  Such  nails 
compete  to  a  limited  degree  with 
domestically  produced  hot-dipped  nails, 
but  the  two  are  not  fungible.  The 
electro-galvanized  nail  is  produced  by  a 
different  process,  has  a  thinner  zinc 
coating,  and  is  significantly  cheaper,. 

The  information  in  the  1980 
investigation  showed  price  depression 
in  certain  nail  lines,  but  not  for  those 
nail  coatings  where  the  bulk  of  the 
domestic  production  was  concentrated. 
Hence,  the  Commission  was  unable  to 
find  any  causal  relationship  between  the 
lower  prices  of  certain  LTFV  nails  and 
the  difficulties  experienced  by  the 
domestic  industry. 

There  is  now  a  more  clearcut 
relationship  between  the  LTFV  imports 
and  the  deterioration  in  the  position  of 
domestic  producers,  whether  grouped 
into  one  aggregate  industry  or  divided 
into  product  lines.  In  the  present  case, 
margins  of  underselling  with  resultant 
price  depression  are  found  in  bright 
nails,  where  the  bulk  of  domestic 
production  is  concentrated. 


•'/d  at  A-16. 

»/c/.  at  A-24. 

''Counsel  for  the  Korean  producers  has  also 
argued  that  imports  from  Korea  are  simply  replacing 
those  from  Japan  and  that  it  is  increased  imports 
from  the  People's  Republic  of  China  |Ch-ia!  thai  dre 
having  "a  far  stronger  impact  on  the  domestic 
industry  than  imports  from  Korea." 

While  II  is  true  that  imports  from  Korea  and  japan 
logether  have  represented  approximately  the  same 


percent  of  imports,  this  share  of  imports  represented 

a  larser  volume  of  iinports  in  1981  at  a  time  of 
declminK  consumption.  Imports  from  Korea  were 
responsible  for  this  increased  volume-  imports  from 
lapan  have  declined.  Thus  imports  from  Korea  have 
penetrated  farther  into  the  U.S,  market.  Although 
importi!  from  China  hdve  increased  from  1979  to  the 
present,  the  volume  of  these  imports  is  still  well 
below  the  volume  of  nails  from  Korea 
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I  agree  with  my  colieaKUf  s  that 
classifications  of  nails  based  on  type  or 
size  may  in  certain  situaiiuns  provide 
useful  information.  However,  the 
multiplicity  of  possible  alternative 
classifications  of  nails  is  not  sufficient 
in  and  of  itself  to  invalidate  a  division  of 
the  domestic  industry  into  narrower 
product  lines.  In  spite  of  the  fact  that  the 
discussion  of  the  scope  of  the  domestic 
industry  in  the  case  has  no  impact  on 
the  determination,  for  purposes  of 
satisfying  the  Commission's  statutory 
obligations.  I  find  it  most  appropriate  to 
retain  the  like  product  analysis  of  the 
earlier  title  VII  investigations  of  nails. ^  I 
find  seven  like  products: 
electrogalvanized,  bright,  vinyl-coated, 
cement-coated,  hot-galvanized, 
phosphated-coated,  and  blued  nails.  I 
join  the  majority  in  ail  other  aspects  of 
its  analysis  supporting  an  affirmative 
determination. 

Additional  Views  of  Commissioner 
Michael  J.  Calhoun 

In  my  assessment  of  the  information 
before  us,  I  concur  with  the  views  of  the 

majority  and  with  those  of 
Commissioner  Stem  in  both  analysis  of 
and  the  conclusion  reached  regarding 
the  impact  of  imports  on  the  domestic 
industry.  Indeed.  I  concur  with  both 
views  on  the  matter  of  what  group  of 
producers  ought  to  be  focal  point  for 
assessing  the  impact  of  imports.  Where  I 
differ  with  both  views  is  in  how  I  arrive 
at  the  appropriate  grouping  of  domestic 
producers  against  which  the  impact  of 
imports  is  to  be  measured. 

That  in  a  majority  determination  there 
are  three  different  approaches  to 
identifying  the  same  group  of  producers 
as  the  focal  point  of  materia!  injury 
analysis  can  be  viewed  as  a  plain 
demonstration  of  the  exaggerated 
importance  given  the  matter.  To  be  sure, 
the  way  in  which  we  choose  domestic 
producers  for  purposes  of  measuring 
import  impact  can  be  considered,  in 
most  instances,  as  overly  academic  if 
not  seemingly  making  much  out  of  little. 
This  is  especially  so  in  light  of  the  fact 
that,  in  this  case  anyway,  section 
771f41(d)  compels  assessment  of  impact 
against  all  nail  producers  no  matter  how 
one  defines  industry  and  like  product. 

But  as  has  been  my  expressed  view 
since  joining  this  body,  we  remain  in  the 
very  early  stages  of  the  interpretation  of 
this  statute.  Thus,  in  each  case  before  us 
we  either  establish  or  ratify  important 
principles  and  standards  for  applying 


"USrrC  investigation  Nos.  731-TA-4.:)  -id  .iv.d  -4" 
(Preliminarv),  L'SITC  Pub.  .No  1175  and  ISiTC 
investigation  No.  731-TA-26  (Final),  USITC  Pub.  No. 
1088. 


the  statute  to  fact.  As  a  result,  each  case 
requires  us  to  be  as  attentive  as  possible 
to  how  we  interpret  language  and  apply 
fact  to  law,  not  simply  for  consistency 
but  also  for  clarity  and  precision.  While 
many  cases  may  be  resolved  without 
turning  on  the  meaning  of  a  particular 
provision,  the  one  case  which  arises  that 
relies  heavily  on  it  is  captive  of  the 
meaning  or  lack  of  meaning  we  have 
given  it  previously.  So  what  may  appear 
to  be  myopic  preoccupation  with  like 
product  analysis  is  neither.  Rather,  it  is 
part  of  the  necessary  of  methodically 
estabhshing  the  meaning  of  the  Trade 
Act  of  1979. 

This  is  the  fourth  investigation  of  nails 
since  the  passage  of  the  Trade 
Agreements  Act  of  1979.  It  is  the  second 
final  investigation.  The  first  was 
decided  in  August  1980.  In  that  first  final 
investigation.  No.  731-TA-26,  the 
Commission  found  seven  domestic  like 
products  corresponding  to  each  type  of 
import.  In  the  present  investigation,  we 
are  confronted  with  virtually  the  same 
range  and  type  of  imported  nails. 
However,  we  face  the  matter  before  us 
with  the  cumulated  experience  of,  now, 
four  investigations  of  nails  in  two  years. 

In  this  regard,  I  find  that  there  is  one 
domestic  like  product,  nails 
undifferentiated  by  type.  I  reach  this 
finding  based  on  my  view  that  the 
fundamental  article  being  imported  is 
nails.  This  conclusion  arises  owing  to 
the  interaction  of  three  factors  which 
characterize  the  imported  nails  before 
us. 

First,  the  production  of  nails  in  the 
United  States  is  typically  a  process  in 
which  the  great  bulk  of  production  cost 
is  associated  with  the  manufacture  of 
the  product  from  which  all  other 
finished  nails  are  made,  making  the 
manufacture  of  the  intermediate 
product,  not  necessarily  the  finished 
one,  the  heart  of  production.  Thus,  as 
the  majority  observed,  imports  of  a 
particular  type  of  nail  will  have  an 
impact  not  only  on  the  domestic 
production  of  the  identical  type  of  nail, 
but  also  on  the  underlying  production  in 
tola.  But,  more  important,  because  of 
this  concentration  of  production  costs  at 
the  undifferentiated  stage  of  product 
manufacture,  import  mix  can  be  ready 
and  easily  shifted  to  meet  any  domestic 
market  condition  from  type  restriction  to 
market  preference. 

Second,  while  there  are  seven  types  of 
nails  being  imported  grouped  on  the 
basis  of  finish,  there  are  numerous  types 
of  nails  which  can  be  grouped  on  the 
basis  of  length  and  diameter,  type  of 
head,  or  specialized  use.  Thus,  for  just 
about  any  rational  basis,  nails  can  be 


diffentiated  and  distinguished  from  one 
another.  Such  a  circumstance  suggests 
to  me  that  individual  nails  have  as  much 
in  common  as  they  are  different  and 
efforts  to  group  them  in  a  meaningful 
way  must  rely  upon  arbitrary  factors 
rather  than  upon  distinctions  discernible 
in  the  marketplace.  While  order 
composition  is  articulated  in  terms  of 
coating,  they  also  identify,  and  the 
marketplace  distinguishes,  by  size,  use. 
et  cetera. 

Third,  patterns  in  the  marketplace 
indicate  that  despite  particular  coatings, 
types  of  heads  and  length  and  diameter 
are  very  important  factors  in 
distinguishing  which  nail  to  use  in  a 
particular  circimistance.  Purchases  of 
nails  at  the  wholesale  and  distribution 
levels  are  made  in  bulk,  containing  a 
broad  mix  of  types  of  nails  whose 
distribution  is  subject  to  only  limited 
control  by  the  purchaser.  It  is  rare  that  a 
specific  type  of  nail  will  comprise  a 
whole  order.  Thus,  the  market  at  the 
wholesale  level  seems  to  view  nails  as  a 
mixed  unit  rather  than  as  distinct 
product  types.  The  most  important  thing 
is  that  a  range  of  types  be  available. 

In  this  investigation,  I  find  that  there 
is  one  imported  article,  steel  wire 
nails.**  Furthermore,  domestically 
produced  steel  wire  nails  correspond  in 
all  respects  in  characteristics  and  uses 
to  the  imported  articles  and,  therefore, 
are  the  like  product.  Thus,  the  domestic 
industry  consists  of  the  domestic 
producers  of  steel  wire  nails. 

By  order  of  the  Commission. 

Issued:  August  2, 1982. 
Kennth  R.  Mason, 
Secretary. 

(FR  Doc.  B2-Z17S0  Filed  »-10-a£  •M  am] 
BILLING  COOC  TOZO-CO-M 

[Investigation  No.  337-TA-124] 

Certain  Textile  Spinning  Frames  and 
Automatic  Ooff era  Therefor;  Order 

Pursuant  to  my  authority  as  Chief 
Administrative  Law  Judge  of  this 
Commission,  I  hereby  designate 
Administrative  Law  judge  Janet  D. 
Saxon  as  Presiding  Officer  in  this 
investigation. 

The  Secretary  shall  serve  a  copy  of 
this  order  upon  all  parties  of  record  and 
shall  publish  it  in  the  Federal  Register. 


"Nails  of  one-piece  construction,  which  are  mad* 
of  round  steel  wire  and  which  are  (1)  teas  than  I 
inch  in  length  and  less  than  0.065  inch  in  diameter 
or  (2)  1  inch  or  more  in  length  and  0.065  inch  or 
more  in  diameter,  as  provided  for  In  Items  646.25 
and  646.26.  respectively,  of  the  TSUa  Report  at  A-7. 
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Issued   August  2.  \98Z 
Donald  K.  Duvall. 
Chief  Administrative  Law  fudge. 

iFR  lV«-   rU-r. 'SI  Fvpd  9-10-82:8:45  am) 
BIUJNG  C00€  7020-02-41 

f  Investigations  Nos.  701-TA-187  and  731- 
TA-100  (Preliminary)! 

Certain  Tool  Steels  From  Brazil  and 
the  Federal  Republic  of  Germany 

agency:  L'n:ted  States  International 
Trade  Commission. 
action:  Institution  of  preliminary 
countervailing  duty  and  antidumping 
in%  estigations  and  scheduling  of  a 
conference  to  be  held  in  connection  with 
the  ir.vestigations. 

EFFECTIVE  DATE:  July  3a  1982. 
summary:  The  United  States 
Ir.terndtional  Trade  Commission  hereby 
gives  notice  of  the  institution  of  an 
investigation  under  section  703(a)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1671b(a))  to 
determine  whether  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
States  IS  materially  injured,  or  is 
threatened  with  material  injury,  or  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  im.ports  from  Brazil  of  tool 
steel  bar  and  wire  rod.  provided  for  in 
Items  606,93.  606,94.  606,95,  607.28, 
607.34.  607.46,  and  607.54  of  the  Tariff 
Schedules  of  the  United  States,  which 
are  alleged  to  be  subsidized  by  the 
Gov  ernment  of  Brazil  (investigation  No. 
701-TA-187  fPrehminary));  and 
institution  of  an  investigation  under 
section  733(a)  of  the  Tariff  Act  of  1930 
(19  U,S,C.  1673b(a))  to  determine 
whether  there  is  a  reasonable  indication 
that  an  industry'  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
m.a'enally  retarded,  by  reason  of  such 
imports  from  the  Federal  Republic  of 
Ce.'-many  which  are  alleged  to  be  sold  in 
the  United  States  at  less  than  fair  value 
(investigation  No.  731-T.A-lOO 
(Preliminary))- 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr,  Stephen  Vastagh  f202-523-OZ83J, 
Office  of  Investigations.  U.S. 
International  Trade  Com..'nis8ion. 
SUPPlfMENTARY  INFORMATION: 

Background 

These  investigations  are  being 
instituted  in  response  to  petitions  filed 
July  30,  1982,  in  behalf  of'9  U.S. 
producers  of  tool  steel  bar  and  rod  and 
the  United  Steelworkers  of  .America, 
Copies  of  the  petitions  are  available  for 
public  inspection  m  the  Office  of  the 


Secretary,  U.S.  International  Trade 
Commission,  701  E  Street,  NW., 
Washington,  D.C.  The  Commission  must 
make  its  determinations  in  these 
investigations  within  45  days  after  the 
date  of  the  filing  of  the  petitions  or  by 
September  13, 1982  (19  CFR  207.17). 
Persons  wishing  to  participate  in  these 
investigations  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  for  in 
§  201.11  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  201.11). 
not  later  than  seven  (7)  days  after  the 
publication  of  this  notice  in  the  Federal 
Register.  Any  entry  of  appearance  filed 
after  this  date  will  be  referred  to  the 
Director  of  Operations,  who  shall 
determine  whether  to  accept  the  late 
entry  for  good  cause  shown  by  the 
person  desiring  to  file  the  notice. 

Service  of  documents. — The  Secretary 
will  compile  a  service  list  from  the 
entries  of  appearance  filed  in  these 
investigations.  Any  party  submitting  a 
docimient  in  connection  with  the 
investigations  shall,  in  addition  to 
complying  with  §  201.8  of  the 
Commission's  rules  (19  CFR  201.8),  serve 
a  copy  of  each  such  document  on  all 
other  parties  to  the  investigations.  Such 
service  shall  conform  with  the 
requirements  set  forth  in  §  201.16(b)  of 
the  rules  (19  CFR  201.16(b)). 

In  addition  to  the  foregoing,  each 
document  filed  with  a  Commission  in 
the  course  of  the  investigations  must 
include  a  certificate  of  service  setting 
forth  the  manner  and  date  of  such 
service.  This  certificate  will  be  deemed 
proof  of  service  of  the  document. 
Documents  not  accompanied  by  a 
certificate  of  service  will  not  be 
accepted  by  the  Secretary. 

Written  submissions. — Any  person 
may  submit  to  the  Commission  on  or 
before  August  26, 1982,  a  written 
statement  of  information  pertinent  to  the 
subject  matter  of  these  investigations 
(19  CFR  207.15).  A  signed  original  and 
fourteen  (14)  copies  of  such  statements 
must  be  submitted  (19  CFR  201.8). 

Any  business  information  which  a 
submitter  desires  the  Commission  to 
treat  as  confidential  shall  be  submitted 
separately,  and  each  sheet  must  be 
clearly  marked  at  the  top  "Confidential 
Business  Data."  Confidential 
submissions  must  conform  with  the 
requirements  of  5  201,6  of  the 
Commission's  rules  (19  CFR  201.6),  All 
written  submissions,  except  for 
confidential  business  data,  will  be 
available  for  public  inspection. 

Conference.  The  Director  of 
Operations  of  the  Commission  has 
scheduled  a  conference  in  connection 
with  these  investigations  for 5:30  a.m.. 
on  August  23. 1982,  at  the  U.S. 


International  Trade  Commission 
Building.  701  E  Street  NVV,,  Washington, 
DC,  Parties  wishing  to  participate  in  the 
conference  should  contact  the 
supervisory  investigator  for  the 
investigation,  Mr.  William  Fry, 
telephone  202-523-0301,  not  later  than 
August  16,  1982.  to  arrange  for  their 
appearance.  Parties  in  support  of  the 
imposition  of  countervailing  and/or 
antidumping  duties  in  these 
investigations  and  parties  in  opposition 
to  the  imposition  of  such  duties  will 
each  be  collectively  allocated  one  hour 
within  which  to  make  an  oral 
presentation  at  the  conference. 

For  further  information  concerning  the 
conduct  of  these  investigations  and  rules 
of  general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  part  207.  subparts  A  and  B 
(19  CF"R  Part  207,  47  FR  6182,  February 
10,  19R2),  and  part  201,  subparts  A 
through  E  (19  CFR  Part  201,  47  FR  6182. 
February  10. 1982).  Further  information 
concerning  the  conduct  of  the 
conference  will  be  provided  by  Mr.  Fry. 

This  notice  is  published  pursuant  to 
§  207,12  of  the  Commission's  rules  (19 
CFR  207,12). 

Issued:  August  5,  1982, 
Kenneth  R.  Mason, 
Secretary. 

;FP  D'ye.  HZ-:!"'!  F:;p<i  H-1(>-82:&45am| 
BILUNG  CODE  7020-02-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Humanities  Panel;  Meetings 

agency:  National  Endowment  for  the 

Humaokties. 

action:  Notice  of  meeting. 

SUMMARY:  Pursuant  to  the  provision  of 

the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463,  as  amended),  notice  is 
hereby  given  that  the  following  meetings 
of  the  Humanities  Panel  will  be  held  at 
806  15th  Street,  N.W,,  Washington,  D.C. 
20506. 

1   Date;  September  1.  1982 

Time:  9:00  a.m.  to  5:30  p,m. 

Room:  314 

Program:  This  meeting  will  rpvipw 
Fellowships  for  Summer  Seminar 
applications  in  Philosophy,  submitted  to 
the  Division  of  Fellowships  and  Seminars, 
for  projects  beginning  after  June  1.  1983, 

2.  Date:  September  2,  1982 

Time:  9:00  am,  to  5:30  p.m. 

Room:  ,114 

Program:  This  meeting  will  review 
Fellowships  for  Summer  Seminar 
applications  in  Historv',  submitted  to  the 
Division  of  Fellowships  and  Seminars,  fur 
projects  beginning  after  June  1,  1983 


UMI 
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3.  Date:  September  a  1982 
Time:  9:00  a.m.  to  5:30  p.m. 
Room:  314 

Program:  This  meeting  will  review 
Fellowships  for  Summer  Semin,jr 
applications  in  Political  Science  and  Area 
Studies,  submitted  to  the  Division  of 
Fellowships  and  Seminars,  for  projects 
beginning  after  )une  1.  1983 

4.  Date:  Septembers  1982 
Time:  9:00  a.m,  to  5:30  p,m. 
Room:  314 

Program:  This  meeting  will  review 
Fellowships  for  Summer  Seminar 
applications  in  Romance  Languagis, 
submitted  to  the  Division  of  Fellowships 
and  Seminars,  for  projects  begiiining  after 
June  1,1983 

5.  Date:  September  10.  1982 
Time:  9:00  a.m.  to  5:30  p.m. 
Room:  314 

Program:  This  meeting  will  review 
Fellowships  for  Summer  Seminar 
applications  in  Comparative  Literature, 
Drama,  Film  and  American  Studies, 
submitted  to  the  Division  of  FellowshipB 
and  Seminars,  for  projects  beginning  after 
June  1,  1983 

6  Date:  September  13, 1982 

Time:  9:00  a.m.  to  5:30  p.m. 

Room:  314 

Program:  This  meeting  will  review 
Fellowships  for  Summer  Seminar 
applications  in  Anthropology.  Sociology, 
and  Linguistics,  submitted  to  the  Division 
of  Fellowships  and  Seminars,  for  projects 
beginning  after  June  1, 1983 

7.  Date:  September  14,  1982 
Time:  9:00  a.m.  to  5:30  p.m. 
Room:  314 

Program:  This  meeting  will  review 
Fellowships  for  Summer  Seminar 
applications  in  Art  History,  submitted  to 
the  Division  of  Fellowships  and  Seminars. 
for  projects  beginning  after  June  1, 1983 

8.  Date:  September  15,  1982 
Time:  9:00  a.m.  to  5:30  p.m. 
Room:  314 

Program:  This  meeting  will  review 
Fellowships  for  Summer  Seminar 
applications  in  Religion:  and  Science, 
Technology,  and  Human  Values,  submitted 
to  the  Division  of  Fellowships  and 
Seminars  for  projects  beginning  after  June 
1,  1983 

9.  Date:  September  16.  19^2 
Time:  9:00  a.m.  to  5:30  p.m 
Room:  314 

Program:  This  meeting  will  review 
Fellowships  for  Summer  Seminar 
applications  in  FjTglish  and  American 
Literature  and  Composition  and  Rhetoric, 
submitted  to  the  Division  of  Fellowships 
and  Seminars,  for  proiects  beginning  after 
[une  1.  1983 

10:  Date:  September  17.  1982 

Time:  9:00  a.m.  to  5:30  p.m 

Room:  314 

Program:  This  meeting  wiil  review 
Fellowships  for  Summer  Semmai 
applications  in  German,  Slavic,  and  Classic 
Languages,  submitted  to  the  Division  of 
Fellowships  and  Seminars,  for  prnjects 
beginning  after  June  1,  19a3 


11.  Date:  September  21.  1982 

Time:  9:00  a.m.  to  5:30  p.m 

Room:  314 

Program:  This  meeting  review  Fellowships  for 

Summer  Seminar  applications  in  Music. 

submitted  to  the  Division  of  Fellowships 

and  Seminars,  for  projects  beginning  after 

June  1,  1983 

The  proposed  meetings  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
.'\rts  and  the  Humanities  Act  of  1965.  as 
amended,  including  discussion  of 
information  given  m  confidence  to  the 
agency  by  grant  applicants.  Because  the 
proposed  meetings  will  consider 
information  that  is  likely  to  disclose:  (1) 
Trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential;  (2) 
information  of  a  personal  nature  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy:  and  (3)  information 
the  disclosure  of  which  would 
significantly  frustrate  implementation  of 
proposed  agency  action;  pursuant  to 
authority  granted  me  by  the  Chairman's 
Delegation  of  Authority  to  Close 
Advisory  Committee  Meetings,  dated 
January  15, 1978, 1  have  determined  that 
these  meetings  will  be  closed  to  the 
public  pursuant  to  subsections  (c)(4).  (6) 
and  (9)(B)  of  section  552b  of  Title  5, 
United  States  Code. 

Further  information  about  these 
meetings  can  be  obtained  from  Mr. 
Stephen  J.  McCleary,  Advisory 
Committee  Management  Officer, 
National  Endowment  for  the 
Humanities.  Washington.  D.C.  20506.  or 
call  (202)  724-0367. 
Stephen }.  McCleaiy, 
Advisory  Committee,  Management  Officer. 

[FR  Doc  82-21745  Filed  8-10-82:  8:45  am] 
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Humanities  Panel;  Meetings 

agency:  National  Endowment  for  the 

Humanities. 

action:  Notice  of  meetings. 

summary;  Pursuant  to  the  provision  of 
the  Federal  Advisory  Committee  Act 
(Pub,  L,  92-463,  as  amended),  notice  is 
hereby  given  that  the  following  meetings 
of  the  Humanities  Panel  will  be  held  at 
806 15th  Street,  N.W.,  Washington.  DC. 
20506. 

Date:  September  9-10. 1982 

Time:  8:30  a.m.  to  5:30  pjn. 

Room:  1134 

Program:  This  meeting  will  review 
applications  submitted  for  General 
Research:  Basic  Research  Panel  I,  Division 


of  KesPrtrch  Programs,  for  prt'ti';  's 
beginning  after  January  1,  1983 

Date:  September  15-18, 1982 

Time:  9K»  a.m.  to  5.-00  pjn. 

Room:  1023 

Program:  This  meeting  will  review 
applications  submitted  for  Hi^ier 
Educe tion/Regiona]  and  NationaJ 
Programs,  for  the  Division  of  Educaboa  for 
projects  beginning  after  July  1983 

The  proposed  meetings  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  Because  the 
proposed  meetings  will  consider 
information  that  is  likely  to  disclose:  (1) 
Trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential;  (2) 
information  of  a  personal  nature  the 
disclosiu^  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy;  and  (3)  information 
the  disclosure  of  which  would 
significantly  frustrate  implementation  of 
proposed  agency  action;  pursuant  to 
authority  granted  me  by  the  Chairman's 
Delegation  of  Authority  to  Close 
advisory  Committee  Meetings,  dated 
January  15, 1978, 1  have  determined  that 
these  meetings  will  be  closed  to  the 
public  pursuant  to  subsections  (c)(4),  (6) 
and  (9)(B)  of  section  552b  of  Title  5, 
United  States  Code. 

Further  information  about  these 
meetings  can  be  obtained  from  Mr. 
Stephen  J.  McCleary,  Advisory 
Committee  Management  Officer, 
National  Endowment  for  the 
Humanities,  Washington.  D.C.  20506.  or 
call  (202)  724-0367. 
Stephen ).  McCleary, 
Advisory  Committee,  Management  Officer. 

|FK  Doc.  82-21746  Filed  8-10-82:  8:45  un) 
atUJNC  CODE  753»41-ll 


Humanities  Panel:  Meeting 

AGENCY.  i\diiuiiui  Liiauwujt:nt  for  the 

Humanities. 

action:  Notice  of  meeting. 

summary:  Pursuant  to  the  provisions  of 
:;.c  i  tiueral  Advisory  Committee  Act 
(Pub.  L  92-463.  as  amended),  notice  is 
hereby  given  that  the  f  oUownng  meeting 
of  the  Humanities  Panel  will  be  held  at 
806  15th  Street,  NW..  Washington.  D.C. 
20506. 

Date:  August  24, 1982 
Time:  8:30  a.m,  to  5flO  p.m. 
Room:  1134 
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P-osTam  This  meeting  will  review 
dppiications  from  independent  research 
libraries.  Division  of  Research  Programs, 
responding  to  a  special  initiative  from  the 
Endowment,  for  projects  beginning  after 
September  1,  1982.  Because  this  initiative 
was  only  recommended  by  the  National 
Council  on  the  Humanities  at  its  meeting 
July  29-30.  1982  the  usual  15  day  notice 
requirement  could  not  be  met. 

The  proposed  meeting  is  for  the 
purpose  of  Pane!  review,  discussion, 
evaluation  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  Because  the 
proposed  meeting  will  consider 
information  that  is  likely  to  disclose:  (1) 
Trade  secrets  and  commercial  or 
financial  inform.ation  obtained  from  a 
person  and  privileged  or  confidential;  (2) 
information  of  a  personal  nature  the 
disclosure  of  which  would  constitute  a 
ciearly  unwarranted  invasion  of 
personal  privacy:  and  (3)  information 
the  disclosure  of  which  would 
significantly  frustrate  implementation  of 
proposed  agency  action;  pursuant  to 
authority  granted  me  by  the  Chairman's 
Delegation  of  Authority  to  Close 
Advisory  Committee  Meetings,  dated 
January  15,  19"8.  I  have  determined  that 
this  meeting  will  be  closed  to  the  public 
pursuant  to  subsections  (c)(4).  (6)  and 
!9!(B)  of  section  552b  of  Title  5.  United 
States  Code. 

Further  information  about  this 
meeting  can  be  obtained  from  Mr. 
Stephen  J.  McCleary,  Advisory 
Committee  Management  Officer, 
National  Endowment  for  the 
Hum.anities,  Washington.  D.C.,  20506,  or 
call  (202)  724-0367. 
Stephen  J.  McCleary, 
A  i:  sory  Corvmttee  Management  Officer. 

>■»:)•-:   ^:-r<;f)  r  ■<>rH-10-82;8:4Sam| 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Determination  Modifying  Sugar  Import 
Quota  Allocations 

agency:  Office  of  the  United  States 
Trade  Representative. 
action:  .Notice. 

SUMMARY:  This  notice  modifies  the 
allocation  provisions  which  are 
presently  applicable  to  sugar  import 
quotas, 

EFFECTIVE  DATE:  Or*  jber  1.  198: 
FOR  FURTHER  INFORMATION  CONTACT: 
Rollmde  Prage.',  Telephone:  202-395- 
30-7. 


SUPPt£MENTARY  INFORMATION: 

Presidential  Proclamation  4941  of  May  5, 
1982  (47  FT^  19661),  established  a 
country-by-country  quota  system  for  the 
importation  of  sugar  into  the  United 
States.  Under  this  system,  sugar  from  an 
individual  country  enters  the  United 
States  and  is  counted  against  that 
country's  quota  on  a  first-come  first- 
served  basis.  If  the  quota  allocation  is 
filled  for  that  quota  period,  the  sugar 
may  be  entered  into  warehouse  under 
bond  and  later  withdrawn  from 
warehouse  for  consumption  in  a 
subsequent  quota  period.  The  quota 
periods  are  established  as  calendar 
quarters. 

Proclamation  4941  also  authorizes  the 
U.S.  Trade  Representative  and  the 
Secretary  of  Agriculture,  after 
appropriate  consultations,  to  make 
certain  modifications  in  the  sugar  import 
quota  system  if  such  modifications  are 
appropriate  to  carry  out  U.S.  obligations 
under  the  International  Sugar 
Agreement,  1977  (ISA),  and  the  General 
Agreement  on  Tariffs  and  Trade. 
Accordingly,  after  appropriate 
consultations  between  the  U.S.  Trade 
Representative,  the  Secretary  of  State, 
the  Secretary  of  the  Treasury,  and  the 
Secretary  of  Agriculture,  it  has  been 
determined  that  certain  modifications  in 
the  import  quota  system  should  be 
made.  These  modifications  are  as 
follows: 

1.  Establishment  of  a  certificate  of 
eligibility  system  for  imported  sugar. 

2.  Modification  of  the  allocation 
provisions  of  the  sugar  import  quota 
system. 

3.  Modification  of  the  allocation 
provisions  governing  "Other  specified 
countries  and  areas." 

4.  Establishment  of  annual  quota 
periods  beginning  October  1, 1982. 

This  notice  modifies  the  allocation 
provisions  of  the  sugar  import  quota 
system.  The  essential  elements  of  the 
new  allocation  provisions  are  as 
follows: 

1.  Countries  which  previously  had  a 
specific  percentage  allocation  will  retain 
the  same  percentage  allocation. 

2.  Certain  countries  have  been 
removed  from  the  category  "Other 
Specified  Countries  and  Areas"  and 
have  been  allocated  a  specific 
percentage. 

3.  Zimbabwe  is  given  a  percentage 
allocation  of  1.2  percent. 

4.  Non-members  of  the  ISA  are 
deleted  from  the  list  and  the  Ivory 
Coast,  which  is  an  exporting  member  of 
the  ISA,  has  been  added. 

The  removal  of  certain  countries  from 
the  "Others"  category  is  made  possible 
by  the  change  to  an  annual  quota.  These 
countries  now  have  specific  allocations 


which  are  adequate  to  provide  at  least 
one  economically  feasible  shipment  to 
the  United  States.  Their  percentage 
allocation  was  calculated  on  the  same 
basis  as  the  other  countries  in  the 
allocation  table. 

Zimbabwe  has  been  given  an 
allocation  of  1.2  per  cent  based  on 
hypothetical  shipping  patterns. 
Historical  data  could  not  be  used  for 
Zimbabwe  because  the  existence  of 
trade  sanctions  during  the  1975-fil  base 
period  used  for  all  other  countries 
causes  a  distortion  in  such  data. 

Notice 

Notice  is  hereby  given  that  in 
conformity  with  the  requirements  of 
paragraph  (e)  of  Headnote  3  of  Subpart 
A,  part  10,  schedule  1  of  the  Tariff 
Schedules  of  the  United  States,  the 
allocation  provisions  of  paragraph  (c)  of 
Headnote  3  are  modified  as  follows; 


Coontiy 


1.  Canada 

2  Guatemala 

Belize 


El  Salvador,. 

Honduras 

Nicaragua 

Costa  Plica  .. 
8.  Panama    

9  Jamaica 

10  Dominican  Republic. 

1 1  Colombia - 

12-  Guyana 

13  Ecuador 

14  Peru 

15  Brazil ~™. 

16  A/gentina 

17  'naiiana    —...„._ 

18  Phriippines 

19  Taiwan  

20  Australia   

21  Mau'tius    

22  Wonzambique U~ 

23  t^ep   S   Atnc* 

21   Swaziland „ , 

25  Barnados   , 

26  Tnnidad- Tobago,. 

27  Bolivia — —_ 

28  India 

29.  Fiji ~ 

30.  Malawi -. 

31  Zimbabwe  

32  Other  specified  counthea  and  areas , 


Percent- 
age 


1.1 
4.8 
1.1 
2.6 
1.0 
2.1 
1,5 
2.9 
1.1 

17,6 
2,4 
1.2 
11 
4,1 

145 
4.3 
1,4 

13,5 
1.2 
83 
1.1 
1.3 

^3 

1,6 
0,7 
0,7 
08 
0,8 
0.7 
0,7 
1,2 
0.3 


100  0 


Note.— The  category  'Other  speci'ied  countries  and 
areas'  shall  consist  ot  the  loilowirig  Memco,  '-'aiti,  Paraguay. 
Samt  Chnstopher. Nevis.  Waiagasv  PepuDi'C  arx)  the  ivory 
Coast 

This  notice  is  effective  beginning  with 
the  quota  period  beginning  October  1, 
1982, 

It  has  been  determined  that  the  above 
allocations  are  appropriate  to  carry  out 
the  obligations  of  the  United  States 
under  the  International  Sugar 
Agreement.  1977.  and  that  the  above 
allocations  give  due  consideration  to  the 
interests  in  the  US,  sugar  market  of 
domestic  producers  and  materially 
affected  contracting  parties  to  the  ; 

Genera!  Agreement  on  Tariffs  and  " 

Trade. 
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Dated:  August  2.  1982. 
Da\id  MacOonald. 

Acting  United  Slates  Trade  Representative. 

fFR  Doc  82-21072  Filed  8-6-82  10-07  am| 
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POSTAL  SERVICE 

Implementation  of  Existing  Rates  for 
Third-class  Bulk  Mail  as  Temporary 
Rates 

agency:  Postal  Service 
ACTION:  Notice  of  implementation  of 
existing  rates  for  third-class  bulk  mail  as 
temporarv'  rates. 

SUMMARY:  This  is  to  give  notice  that  the 

rates  vvh;ch  are  in  effect  for  third-class 
bulk  mail  will  remain  in  effect  as 
temporary  rates  pursuant  to  section 
3641(a)  of  Title  39.  United  States  Code. 
The  rates  are  contained  in  the  Appendix 
to  this  notice. 

EFFECTrVE  DATE:  August  20,  1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frances  G.  Beck.  Assoi-.ute  General 
Counsel.  Office  of  Rate  and 
Classification  Law,  (202)  245-4600. 
SUPPLEMENTARY  INFORMATION:  On  July 
9,  1982,  the  Court  of  Appeals  for  the 
Second  Circuit  issued  an  opinion  in 
Time.  Inc.  v.  United  States  Postal 
Service,  Nos.  81-4183,  81^185,  81-4203. 
81-4205,  and  81-6216  (2nd  Cir.  July  9, 
1982)  holding,  among  other  things,  that 
the  current  rates  for  bulk  third-class 
mail  may  be  maintained  only  if 
reinstituted  by  the  Board  of  Governors 
as  temporary  rates  pursuant  to  39  U.S.C. 
3641.  In  accordance  with  the  Court's 
decision,  the  Board  of  Governors  of  the 
Itostal  Service  met  on  August  3,  1982, 
and  issued  the  following  Resolution: 

Pursuant  to  Section  3641(a)  of  Title  39, 
United  States  Code,  the  Board  of 
Governors  determines  that  the  rates 
which  are  in  effect  for  third-class  bulk 
regular-rate  mail  shall  remain  in  effect 
as  temporary  rates.  The  Board  takes  this 
action  in  accordance  with  the  July  9, 
1982  opinion  of  the  Court  of  Appeals  for 
the  Second  Circuit  in  Time,  Inc.  v 
United  States  Postal  Service,  in  view  of 
the  holding  by  the  Court  that  the  Postal 
Rate  Commission  has  not  transmitted  to 
the  Governors  a  proper  recommended 
decision  on  rates  for  third-class  bulk 
regular-rate  mail  in  response  to  the 
Request  of  the  Postal  Service  filed  with 
the  Commission  on  April  21, 1980. 

The  Com.mission  has  likewise  not 
transmitted  a  valid  recommended 
decision  on  rates  for  third-class  bulk 
nonprofit  mail.  The  Board  of  Governors 
therefore  determines  that  the  "full"  rates 
(sixteenth  step  of  phasing  rates) 
applicable  to  third-class  bulk  non-profit 


mail  shall  be  adopted  as  temporary 
"full"  rates,  as  attached.  The  Board's 
action  does  not  alter  the  "phased"  rates 
currently  paid  by  mailers  of  third-class 
bulk  nonprofit  mail,  as  reduced, 
effective  July  28. 1982.  in  accordance 
with  the  provisions  of  the  Urgent 
Supplemental  Appropriations  Act,  Pub. 
L  No.  97-218. 

Pursuant  to  the  foregoing  the  rates 
and  fees  set  forth  in  the  schedules 
attached  hereto  as  placed  in  effect  on  a 
temporary  basis,  effective  August  20. 
1982. 

Accordingly,  effective  on  August  20, 
1982,  the  current  rates  for  bulk  third- 
class  mail  vf\[\  be  considered  temporary 
rates  under  the  provisions  of  39  U.S.C. 
3641.  The  nonprofit  bulk  third-class 
rates  in  effect  are  the  step  13  phased 
rates,  as  announced  in  the  Federal 
Register  nn  Inly  23.  1982  (47  FR  32004). 

(39  U.S.C.  3641) 

Fred  Eggleston, 

Assistant  General  Counsel,  Legislative 
Division. 


AopcNoix— TmRD-C^LAss  Ma,il,  RfG...  \n  Bulk 


Bi*  flalB  Skuckn ' 
Per-poond.  required  pmonatio>L-_ 


Per-pourtd.  pfaeurteU  to  S-dgili.. 


Per  .pound,  presorted  to  cvwr  lome 


Mnmum-per-pnoe.  required  pr»«artaion 
MnwnwiHjer-pieoe,  preeorted  to  5-dl8««- 


**™'™*n-por-piece.  presorted  to  caiTtar-nxile 


Ful 


46 

•46 

•1J» 
•45 
•3 
W» 
9.3 


'A  lee  o)  $40.00  musi  be  peid  onoe  ee<*  calender  yew 
•or  eecn  bu*<  msiling  permit 


'Cents  per  piece. 

Third-Class  Nonprofit— Bulk  Mail 


NonprofH  Buk  RMs  Struckra  > 

Per-poona.  required  preeocfBuii 

Per-pourtd.  presorted  to  VdWIS— ___ 


Per^iound,  presorted  to  earner  route- 


Mnmium-pef -piece,  presorted  to  S-digits. 

MirwTHim-pef -piece,  prseorted  to  earner  route. 


Ft* 


27 
■87 

"* 
•27 

M.9 
S.0 
4.0 


■A  fee  of  $40.00  nwat  be  i 
lor  each  buit  I 


'Cents  per  piece. 


Thihd-Class  Phased  Rates:  Nonprofit  Bulk 

[Phased  rales  (Cente)] 


Per  pourxJ ' 


Re(vred  prseortaSon.. 

Presorted  to  S-digi( 

Presorted  to  earner  route .. 


MNnam-per-piece 


14.0 

3.5 
3.3 

3.1 


10 


ISA 

3J 
^8 
1.9 


11 


17.7 

*2 

3.3 

^3 


12 


18.6 

4.S 

34 


21.4 

4J 

4.0 
3.0 


14 


23J 

5.2 

4J 
3.3 


15 


25.1 

56 
4.7 
3.7 


270 

59 
5.0 
4.0 


pre^t^teTTa  ^Lr^Se"^""*^  *«  "**~™  '"'"^  rates  tor  req^ed  pre«,,te*x,  .«,  tN,  appropnat. 


(FR  Doc.  82-21617  Tiled  8-lfr-«2;  8:45  am) 
BILLING  COOE  7710-12^ 


SMALL  BUSINESS  ^£)mHlS^'H^^"JH 

Pilot  Project  in  tr>e  State  of  Minnesota 

The  Small  Business  Administration 
(SBA)  hereby  gives  notice  of  the  pilot 
program  to  take  place  in  the  State  of 
Minnesota  under  the  auspices  of  the 
Minnesota  Small  Business  finance 
Agency  (MSBFA]  whereby  the  MSBFA 
proposes  to  sell  long-term,  fixed-rate 
taxable  bonds  the  proceeds  of  which 
will  be  used  to  purchase,  from  SBA 
approved  lenders  in  Minnesota 
[Lenders),  the  guaranteed  portion  of 
SBA  loans  (Loans).  These  Loans  will  be 
made  by  the  Lenders,  guaranteed  by 
SBA.  and  sold  to  the  MSBFA,  or  its 
legally  appointed  agents  or  agents  of  the 
purchasers  of  its  bonds,  pursuant  to 
section  7(a)  of  the  Small  Business  Act 
[15  U.S.C.  636(a)]  and  th»>  Minnesota 


"  statutes  annotated  §  362.50  and 
following  Regulations  thereunder. 

The  MSBFA  and  SBA  anticipate  that 
the  Lenders  will  make  Loans  to  small 
business  concerns  on  terms  and  at 
interest  rates  which  are  relatively  more 
favorable  than  the  terms  and  rales 
otherwise  available  in  the  State  of 
Minnesota.  SBA  has  agreed,  based  upon 
the  presumptions  of  better  terms  and 
rates,  to  make  the  following  temporary 
changes  in  its  policies  and  procedures  to 
facilitate  this  pilot  program  only  in 
Minnesota  and  only  for  a  limited  period 
of  time. 

Upon  completion  and  closing  of  the 
pilot  period,  SBA  will  conduct  a  critique 
and  evaluation  in  order  to  determine 
whether,  and  to  what  extent  this  pilot 
program  has  accomphshed  its  stated 
purpose  effectively  and  efficiently  and 
whether  a  permanent  program  of  this 
type  would  be  in  the  best  interest  of  the 
small  business  community. 

(1)  Prepayment  Premiums  or 
Penalties.  The  note  (SBA  Form  147) 
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presently  prohibits  the  imposition  of  a 
prepavTnent  penalty  or  premium  on 
Loans.  A  form  of  call  protection 
(prepayment  protection)  is  necessary  to 
sell  the  bonds  to  be  offered  to  investors 
by  MSBFA  and  which  will  be  backed  by 
Loans.  Therefore.  SBA  must  waive  its 
present  restrictions  on  prepayment 
penalties  or  premiums  so  that  the  Loans 
underlying  or  backing  the  MSBFA  bonds 
will  have  similar  charactenstics  in  this 
regard  to  the  bonds. 

The  prepayment  penary  or  premium 
will  be  a  percentage  in  excess  of  the 
outstanding  princial  amount  a  borrower 
would  have  to  pay  in  order  to  repay  the 
Loan  either  in  part  or  in  its  entirety. 
That  penalty  is  a  percentage  of  the 
outstanding  balance  of  the  Loan  and 
will  decline  as  a  function  of  time. 
Payment  of  such  premium  or  penalty 
will  be  the  sole  responsibility  of  the 
borrower  and  will  not  be  guaranteed  by 
SBA.  In  the  case  of  the  purchase  of  a 
Loan  by  SBA  (pursuant  to  SBA's 
guaranty)  for  any  reason  such  purchase 
will  effectively  be  a  prepayment  with 
respect  to  the  holder  of  the  Guaranteed 
Interest  Certiricate(s)  but  shall  not  be 
subject  to  any  premium  or  penalty  by 
virture  of  the  prepayment. 

(2!  Maximum  Permissible  Loan 
Interest  Rate.  Pursuant  to  §  120.3  of  its 
Regulations  (13  CFR  120.3).  SBA 
currently  establishes  the  ma.\imum 
interest  rate  that  m^ay  be  charged  on 
small  business  Loans  by  publishing  from 
time  to  time  in  the  Federal  Register 
notices  of  the  maximum  rate  acceptable. 
Because  of  the  timing  aspects  of  the 
proposed  pilot  transaction  contemplated 
herein,  and  the  fact  that  the  MSBFA 
bonds  will  not  be  priced  by  investors 
based  upon  the  market  for  small 
business  Loans,  it  will  not  be 
appropriate  to  restrict  the  rates  on  the 
Loans  to  the  SBA  approved  rates  which 
are  presently  Prime  Rate  related. 

In  order  to  permit  the  pricing  of  the 
Loans  to  bear  a  relationship  to  the 
pricing  of  the  MSBFA  bonds  which  are 
to  be  backed  by  the  Loans.  SBA  will 
waive  compliance  with  its  interest  rate 
policy  for  Loans  originated  and  sold  for 
this  pilot  project  only,  and  only  for  the 
time  period  specified  herein. 

(3)  Limitations  and  Restrictions  on  the 
Pilot  Program.  SBA  has  agreed  to  make 
these  policy  waivers  in  order  to 
facilitate  the  MSBFA  pilot  program 
described  herein,  as  set  forth  above,  and 
will  closely  critique  and  evaluate  its 
results.  This  pilot  should  provide  smiall 
business  concerns  in  the  State  of 
Minnesota  the  option  of  selecting  a  long- 
term,  fixed-rate  loan  under  this  project 
thereby  giving  them  the  debt  service 
stability  necessary  to  implement  their 


long-term  investment  and  operational 
plans. 

It  is  contemplated  that  Loans  included 
in  this  pilot  will  generate  new  funds  to 
be  available  to  small  business  concerns 
and  the  program  shall  not  be  used  to 
refinance  existing  indebtedness. 

Loans  shall  not  be  approved  by  SBA 
under  this  pilot  project  before  30  days 
from  the  date  of  this  Notice  or  after 
September  30, 1983,  and  in  no  event 
shall  SBA  guarantee  loans  under  the 
pilot  in  excess  of  an  aggregate  SBA- 
Share  amount  of  $30,000,000. 

SBA  reserves  the  right:  (1)  To  extend 
this  pilot  for  no  more  than  6  months; 
and,  (2)  to  rescind  the  pilot  at  any  time  if 
circumstances  indicate  that  the  best 
interests  of  the  small  business  concerns 
in  Minnesota  are  not  being  well  served 
under  this  pilot  project.  A  copy  of  this 
Notice  shall  be  publsihed  by  MSBFA  in 
newspapers  of  general  circulation  in  the 
State  of  Minnesota. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  59.012,  Small  Business  Loans] 

Dated:  August  2, 1982. 

James  C.  Sanders, 

Administrator. 

|FR  Doc  82-21693  Filed  8-10-82: 8.-45  am) 
BILLING  CODE  8025-01-M 


Region  II  Advisory  Council;  Public 
Meeting 

The  Small  Business  Administration, 
Region  II  Advisory  Council,  located  m 
the  geographical  area  of  Syracuse,  will 
hold  a  public  meeting  at  9:00  a.m.,  on 
Tuesday,  August  24. 1982,  at  the  Federal 
Building— U.S.  Courthouse,  1071  (lOLh 
Floor),  Syracuse,  New  York,  to  discuss 
such  business  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administration,  or  others 
present. 

For  further  information,  write  or  call  J. 
Wilson  Harrison,  District  Director,  U.S. 
Small  Business  Administration,  100 
South  Clinton  Street.  Room  1071, 
Syracuse,  New  York  13620  (315)  423- 
5371. 

lean  M.  Nowak, 

Acting  Director,  Office  of  Advisory  Councils. 
August  4, 1982. 

(FR  Doc.  82-21686  Piled  S-IO-SZ  8:4S  am] 
BILLma  CODE  S02S-01-M 


Region  II  Advisory  Council;  Public 
Meeting 

The  Small  Business  Administration. 
Region  II  Advisory  Council,  located  in 
the  geographical  area  of  .New  York,  will 
hold  a  public  meeting  at  9:30  a.m..  on 
Thursday,  August  19.  1982,  at  the  Jacob 
Javits  Federal  Building,  26  Federal  Plaza, 


Room  305A  (3rd  Floor),  .New  York.  New 
York,  to  discuss  such  business  as  may 
be  presented  by  members,  staff  of  the 
U.S.  Small  Business  Administration,  or 
others  present. 

For  further  information,  write  or  call 
Harry  S.  Tishelman,  District  Director, 
U.S.  Small  Business  Administration,  26 
Federal  Plaza,  New  York,  New  York 
10278(212)  264-1318. 
Jean  M.  Nowak, 

Acting  Director,  Office  of  Advisory  Councils. 
August  5,  1982. 

|FR  [V)c  82-21668  Filed  8-10-82;  8:45  am] 
BILUNQ  CODE  S02S-01-M 


Region  II  Advisory  Council  Meeting; 
Public  Meeting 

The  Small  Business  Administration 
Region  II  Advisory  Council,  located  in 
the  geographical  area  of  Hato  Rev, 
Puerto  Rico,  will  hold  a  public  meeting 
at  9:30  a.m..  on  Tuesday,  August  31. 
1982.  at  room  401,  Federal  Building 
Carlos  Chardon  Avenue,  Hato  Rey, 
Puerto  Rico,  to  discuss  such  matters  as 
may  be  presented  by  members,  staff  of 
the  Small  Business  Administration,  or 
others  attending. 

For  further  information,  write  or  call 
Wildred  Benetez-Robles,  District 
Director.  U.S.  Small  Business 
Administration,  Federico  Degetau 
Federal  Building.  Room  691.  Carlos 
Chardon  Avenue,  Hato  Rey,  Puerto  Rico 
0091&-(809)  753-4218. 
Jean  .M.  Nowak, 

.Acting  Director.  Office  of  Advisory  Councils. 
August  5, 1982. 

[FR  Doc-  82-21886  Filed  8-10-82:  8:45  am) 
BILLING  CODE  8O2S-01-M 


Region  IV  Advisory;  Council  Meeting; 
Public  Meeting 

The  Small  Business  Administration. 
Region  IV  Advisory  Council,  located  in 
the  geographical  area  of  Jackson,  will 
hold  a  public  meeting  at  9:00  a.m.,  on 
Wednesday.  August  25,  1982.  at  the 
Research  and  Development  Building,  7th 
Floor  Conference  Room,  3825 
Ridgewood  Road,  Jackson,  Mississippi, 
to  discuss  such  business  as  may  be 
presented  by  members,  staff  of  the  U.S. 
Small  Business  Administration,  or 
others  present. 

For  further  information,  write  or  call 
Mike  Shelton.  Acting  District  Director, 
U.S.  Small  Business  Administration,  322 
Federal  Building.  100  West  Capitol 


UMI 
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Street,  Jackson,  Mississippi  39269-(601] 

960-4363. 

Jean  M.  Nowak, 

Acting  Director.  Office  of  Advisory  Councils. 

August  5. 1982. 

in?  Doc-  82-21SR4  Filpd  8-10-82:  8:45  am) 
BILLING  CODE  8025-01-M 


Region  IV  Advisory  Council;  Public 
Meeting 

The  U.S.  Small  Business 
Administration  Region  IV  Advisory 
Council,  located  in  the  geographical  area 
of  Coral  Gables,  Florida,  will  hold  a 
public  meeting  at  9:30  A.M..  on 
Wednesday,  August  25,  1982,  at  the 
Ramada  Inn,  3941  N.W.  22nd  Street, 
Miami,  Florida,  to  discuss  such  matters 
as  may  be  presented  by  members,  staff 
of  the  U.S.  Small  Business 
Administration,  or  others. 

For  further  information,  write  or  call 
John  L.  Carey,  District  Director,  U.S. 
Small  Business  Administration,  2222 
Ponce  de  Leon  Blvd.,  5th  Floor,  Coral 
Gables,  Florida  33134— (305)  350-5533. 
Jean  M.  Nowak, 

Acting  Director,  Office  of  Advisory  Councils. 
August  5, 1982. 

IFR  Doc.  82-21685  Filed  8-10-82;  8:45  am| 
BIUING  CODE  802S-01-M 

Region  IV  Advisory  Council;  Public 
Meeting 

I  he  Small  Business  Administration, 
Region  IV  Advisory  Council,  located  in 
the  geographical  area  of  Charlotte,  N.C. 
will  hold  a  public  meeting  at  9:00  a.m., 
on  Monday,  August  30, 1982.  at  the  First 
Union  National  Bank,  301  South  Tryon 
Street,  12th  Floor  Board  Room. 
Charlotte,  North  Carolina  to  discuss 
such  business  as  may  be  presented  by 
members,  staff  of  the  U.S,  Small 
Business  Administration,  or  others 
present. 

For  further  information,  write  or  call 
Larry  D.  Cherry,  District  Director,  U.S. 
Small  Business  Administration,  230 
South  Tryon  Street.  Suite  700,  Charlotte, 
North  Carolina  28202,  (704)  371-6551. 
Jean  M.  Nowak. 

A  ctmg  Director.  Office  of  Advisory  Councils. 
.■\ugust  4. 1982. 

FR  Doc    92-21600  F.led  8-TMi2:  8:45  am| 
BILLINO  CODE  802S-01-M 

Region  V— Advisory  Council;  Public 
Meeting 

The  Small  Business  Administration, 

Region  V  .'Xdvisory  Council,  located  in 
fte  geographical  area  of  Indianapolis, 
Indiana,  will  hold  a  public  meeting  at 
10:00  a.m..  on  Thursday.  .August  26,  1982. 
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in  the  fifth  floor  auditorium  of  the 
Indiana  National  Bank  Tower,  One 
Indiana  Square.  Indianapolis.  Indiana, 
to  discuss  such  business  as  may  be 
presented  by  members,  staff  of  the  U.S. 
Small  Business  Administration,  or 
others  present. 

For  further  information,  write  or  call 
Robert  D.  General,  District  Director,  U.S. 
Small  Business  Administration,  Minton- 
Copehart  Federal  Building,  Room  578, 
575  N.  Pennsylvania  Street, 
IndianapoUs.  Indiana  46209 — (317)  269- 
7272. 

Jean  M.  Nowak, 

Acting  Director,  Office  of  Advisory  Councils. 
August  5, 1982. 

|FR  Doc.  82-21687  Filed  8-10-82;  ft45  am) 
BILLING  CODE  8025-0 1-M 


Regton  V  — Adviso-v  Council;  Public 
Meeting 

The  Small  Business  Administration. 
Region  V  Advisory  Council,  located  in 
the  geographical  area  of  Chicago,  will 
hold  a  public  meeting  at  10:00  a.m.,  on 
Monday,  August  30, 1982,  at  the  Dirksen 
Federal  Building.  219  S.  Dearborn  Street. 
Room  1120,  Chicago,  Illinois,  to  discuss 
such  matters  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administration,  or  others 
present. 

For  further  information,  write  or  call 
John  L.  Smith,  District  Director,  U.S. 
Small  Business  Administration,  219  S. 
Dearborn  Street,  Room  437,  Chicago, 
Illinois— (312)  353-4508. 
Jean  M.  Nowak, 

.Acting  Director,  Office  of  Advisory  Councils. 
August  4, 1982. 

[FR  Doc  82-21692  Tiled  8-10-82;  8:45  ami 
BILUNG  CODE  802S-01-M 


Region  VII!  Advisory  Council;  Public 
Meeting 

Thi'  Sni.ill  Business  Administration 
Regon  Mil  Advisory  Council,  located  in 
the  gpogrdphical  area  of  Helena. 
Montana,  will  hold  a  public  meeting  at 
9:30  a.m.  on  Wednesday,  September  1, 
1982,  at  the  Federal  Office  Building,  301 : 
South  Park,  Room  289,  Helena,  Montana, 
to  discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the  U.S. 
Small  Business  Administration,  or 
others  present. 

For  further  information,  write  or  call 
John  R.  Cronholm,  Acting  District 
Director,  U.S.  Small  Business 
Administration,  Federal  Office  Building. 


301  South  Park,  Drawer  10054,  Helena. 

Montana  59626 — (406)  449-5381. 

Jean  M.  Nowak, 

Acting  Director,  Office  of  Advisory  Councils. 

August  4. 1982. 

(FR  Doc  82-21691  Filed  8-10-82;  8:45  a(n| 
BnjJNG  coot  8025-01-*! 


VETERANS  A  D  M  =  N  I S  'T  R  a  T )  ()  h 

Agenc>  Forms  Unaer  0MB  Review 
aglncy;  Veterans  Administration. 
action:  Notice. 


summary:  The  Veterans  Administration 
has  submitted  to  OMB,  for  review,  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  The  list  is  broken  into  3 
categories  listing  new  forms,  revisions 
and  extensions.  Each  entry  contains  the 
following  information:  (1)  The 
Department  or  Staff  Office  issuing  the 
form:  (2)  The  Utle  of  the  form;  (3)  The 
agency  form  number,  if  applicable:  (4) 
How  often  the  form  must  be  filled  out: 
(5)  Who  will  be  required  or  asked  to 
report;  (6)  An  estimate  of  the  number  of 
responses;  (7)  An  estimate  of  the  total 
number  of  Jiours  needed  to  file  out  the 
form;  and  (8)  An  indication  of  whether 
section  3504(H)  of  Pub.  L  96-511  applies. 
ADDRESSES:  Copies  of  the  proposed 
forms  and  supporting  documents  may  be 
obtained  from  Patricia  Viers,  Agency 
Clearance  Officer  (0O4A2).  Veterans 
Administration,  810  Vermont  Avenue, 
NW.  Washington.  DC  20420.  (202)  389- 
2146.  Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
the  VAs  OMB  Desk  Officer.  Karen 
Sagett,  Office  of  Management  and 
Budget,  726  Jackson  Place,  NW, 
Washington,  DC  20503,  (202)  395-6880. 
DATES:  Comments  on  forms  should  be 
directed  to  the  OMB  Desk  Officer  within 
60  days  of  this  notice. 

Dated:  August  4, 1982. 
Robert  P.  Nimmo, 
Administrator. 

New 

•  Department  of  Veterans  Benefits 
Monthly  Statement  of  Wages  Paid  to 

Trainee 
28-1917 
Monthly 
Certifying  Officials  of  Training 

Establishments 
3.600  responses 
1.800  Hours 
Not  applicable  under  3504(h) 

•  Department  of  Veterans  Benefits 
Application  of  Conversion 
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FL  29-165 

On  occasion 

insured  Veterans 

3.{)(X)  responses 

750  hours 

Not  applicable  under  3504(h) 

•  Department  of  Veterans  Benefits 

Wood  Destroying  Insect  Information — 

Existing  Construction 
26-5830 /HUD  92053 
On  occasion 

Pest  Control  Operators  n  Veterans 
50(1.000  responses 
166,667  hours 
Not  applicable  under  3504(h) 

•  Department  of  Veterans  Benefits 

Home  Counseling  Analysis 

2f^8"10 

On  occasion 

Potential  minority  homebuyers 

12.500  responses 

6,250  hours 

Not  applicable  under  3504(h) 

Revisions 

•  Department  of  Veterans  Benefits 
Application  for  Dependency  and 

Indemnity  Compensation  or  Death 
Pension  by  Sur\-ivin,s  Spouse  or  Child 
(Including  Accrued  Benefits  and 
Death  Com.pensation.  Where 
Applicable) 

21-534 

On  occasion 

Deceased  Veteran's  Spouse  and/or 
Child/ren 

164.500  responses 

342,708  hours 

.Not  applicable  under  3504(h) 

•  Department  of  Veterans  Benefits 
Serviceperson's  Application  for 

Education  Benefits 
22-ig90a 
On  occasion 

14  000  responses 

10,500  hours 

Not  applicable  under  35'.>4(h) 

•  Department  of  Veterans  Benefits 
Notice  of  Eligibility  to  Education  or 

Training  Benefits 
22-1 990v 
On  occasion 
Veterans 
12,000  responses 
9.000  hours 
Not  applicable  under  3504lh) 

•  Department  of  Veterans  Benefits 
Veterans  .Application  for  Educational 

Benefits 

22-1990 
On  occasion 
Veterans 

85,000  responses 


63,750  hours 

Not  applicable  under  3504(h) 

Department  of  Veterans  Benefits 
Veterans  Application  for 

Compensation  or  Pension  at 

Separation  from  Service 
21-526e 
On  occasion 
Veterans 
47,000  responses 
31,334  hours 
Not  applicable  under  3504(h) 

Department  of  Veterans  Benefits 
Application  for  Guaranty  of  Loan  to 
Purchase  Mobile  Home  and/or  Lot 
26-6641 
On  occasion 
Mortgage  Lenders 
1,050  responses 
788  hours 
Not  applicable  under  3504(h] 

Extensions 

•  Department  of  Veterans  Benefits 
Application  for  Servicemen's  Group  Life 

Insurance — Retired  Reservists 
29-8713 
On  occasion 

Insured  Veteran — Retired  Reservist 
5,000  responses 
1,250  hours 
Not  applicable  under  3504(h) 

4 

•  Department  of  Veterans  Benefits 
Application  for  Veterans  Group  Life 

Insurance  (Veterans  Separated  120 

days  or  less) 
29-8714  &  29-8714-1 
On  occasion 
Veterans  Separated  from  the  Armed 

Forces  120  Days  or  Less 
75.000  responses 
15.000  hours 
Not  applicable  under  3504(h) 

•  Department  of  Veterans  Benefits 
Notice  of  Change  in  Student  Status 

Institutional  Courses  only 
22-1 999b 
On  occasion 

Schools  Offering  VA  Training 
1,210.000  responses 
100.833  hours 
Not  applicable  under  3504(h) 

•  Department  of  Veterans  Benefits  * 
Application  for  Amounts  Due  Estates  of 

Persons  Entitled  to  Benefits 
21-609 
On  occasion 

Relatives  of  Deceased  Beneficiaries 
750  responses 
375  hours 
Not  applicable  under  3504(h) 

•  Department  of  Veterans  Benefits 


Application  for  Veterans'  Group  Life 

Insurance 
29-8714-2:  29-8714-3 
On  occasion 
Insured  Veteran 
44,000  responses 
8.800  hours 
Not  applicable  under  3504(h} 

•  Department  of  Veterans  Benefits 

Statement  of  Veterans  Benefits 

21-4138 

On  occasion 

Persons  Claiming  VA  Benefits 

752,000  responses 

188,000  hours 

Not  applicable  under  3504(h) 

(FR  Doc.  82-21683  Filed  8-10-82;  8:45  am) 
BtLUNG  COO€  S32O-01-M 


Veterans  Benefits;  Revised  Schedule 
of  Cost  Reviews 

AGENCY:  Veterans  .Xdministration. 
action:  Notice. 

summary:  In  accordance  with  OMB 

Circular  A-76.  Policies  for  Acquiring 
Commercial  or  Industrial  Products  or 
Sir\ices  Needed  by  the  Government,  the 
X'-'crans  Administration  established  on 
p^ige  41896  of  the  Federal  Register  of 
August  18,  1981,  and  amended  on  page 
52475  of  the  Federal  Register  of  October 
2".  1981,  and  amended  again  on  page 
22267  of  the  Federal  Register  of  May  21. 
1982.  a  schedule  of  cost  comparison 
reviews  for  services  required  by  various 
field  stations  within  the  Department  of 
Veterans  Benefits.  This  notice  deletes 
the  cost  comparison  study  for  keypunch 
services  which  was  to  have  occurred  at 
the  Veterans  Administration  Medical 
Center  and  Regional  Office  Center. 
White  River  Junction,  Vermont. 

This  deletion  is  due  to  elimination  of 
the  requirement  for  keypunch  services 
under  the  control  of  the  Department  of 
Veterans  Benefits  at  that  location, 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  A.  Jones,  Chief,  Records 
Management  and  Supply  Liaison 
Division.  Department  of  Veterans 
Benefits  f232B),  Veterans 
Administration  Centra!  Office.  810 
Vermont  Avenue,  NW,  Washington,  DC 
20420,  (202)  389-2972. 

Dated;  .August  4.  1982. 
Robert  P,  Nimmo. 

Aci'y.'rvstrator, 

(KK  l)n,.   BJ-21BS2  Filed  8-10-fl2:  8:45  am) 
BILLING  CODE  8320-01 -M 
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Sunshine  Act  Meetings 


This  section  of  the   FEDERAL   REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"   (Pub.    L.   94-409)   5   use. 
552b(e)(3). 


CONTENTS 

Items 
Federal  Communications  Commission.  1 
Federal   Deposit   Insurance  Corpora- 
tion   2,  3,  4 

Federal  Reserve  System „....  5 

National  Science  Board ....„ 6 

National  Commtsston  on  Student  Fi- 
nancial Assistance 7 


FEDERAL  COMMUNfC  ATtOSS  COMMISSION 

The  Federal  Communications 
Commission  held  an  Emergency  Closed 
Meeting  on  Thursday,  August  5, 1982 
following  the  Regular  Open  Meeting,  at 
1919  M  Street,  N.W.,  Washington,  D.C. 
•  on  the  following  subject: 

Agenda.  Item  No.,  and  Subject 

Aural— 1— (A)  The  applications  of  KDAB. 
Inc.  and  Ben  Lomond  Broadcasting  Co.  for 
FM  stations  licensed  to  Odgen,  Utah.  (B)  A 
"Petition  on  Remand  Consistent  with 
Mandate  of  United  States  Court  of 
Appeals."  filed  by  Communications 
Investment  Corp.  and  by  Carmen  Corp. 
(Previously  considered  in  Commission 
Open  Meeting,  Wednesday,  August  4, 
1982.) 

The  prompt  and  orderly  conduct  of 
Commission  business  did  not  permit 
announcement  of  this  matter  prior  to  the 
meeting. 

This  meeting  was  closed  to  the  public 
because  it  concerned  adjudication 
matters  (See  47  CFR  0.603[j)]. 

The  following  persons  attended  the 
meeting: 

Commissioners  and  their  Assistants 
General  Counsel  and  members  of  his  staff 
Managing  Director  and  members  of  his  staff 
Chief,  Broadcast  Bureau  and  members  of  his 

staff 
Chief,  Office  of  Public  Affairs  and  members 

of  his  staff 

Action  by  the  Commission  August  5, 
1982.  Commissioners  Fowler,  Chairman; 
Quello,  Washburn,  Fogarty,  Jones, 
Dawson  and  Rivera  voting  to  consider 
this  matter  in  Closed  Session. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
ludith  Kurtich,  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-"fl"4, 


Issiied:  August  6,  1982. 

\\  ilii.im  J.  Tricarico, 

Secretary,  Federal  Communications 
Commission. 

(S-1158-82  Filed  8-8-82: 11:11  am) 
BILUNQ  CODE  6712M)1-M 


FEDERAL  DEPOSrT  !MSL!P;:^CE 

CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (.5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  11:55  a.m.  on  Friday,  August  6, 1982, 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session,  by  telephone  conference 
call,  to  consider  a  recommendation 
regarding  the  liquidation  of  assets 
acquired  by  the  Corporation  from 
United  States  National  Bank,  San  Diego, 
California  (Case  No.  45,  339-NR). 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
William  M.  Isaac,  seconded  by  Director 
Irvine  H.  Sprague  (Appointive), 
concurred  in  by  Director  C.  T.  Conover 
(Comptroller  of  the  Currency),  that 
Corporation  business  required  its 
consideration  of  the  matter  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matter 
in  a  meeting  open  to  public  observation; 
and  that  the  matter  could  be  considered 
in  a  closed  meeting  pursuant  to 
subsection  (c)(9)(B)  of  the  "Government 
in  the  Sunshine  Act"  (5  U.S.C. 
552b(c)(9)(B)). 

Dated:  August  6. 1982. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

Executive  Secretary. 


"5  '-'-  »rr-li:'s.9-K:.  U:llain) 

BiL,L,!NG  CODE  ii714-01-«l 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2:00  p.m.  on 
Monday,  August  16, 1982,  to  consider  the 
foilowir-p  matters: 
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Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

Application  for  consent  to  mer«e  and 
establish  branches: 

Souther  Bank  and  Trust  Company. 
Greenville,  South  Carolina,  for  consent  to 
merge,  under  its  charter  and  title,  with 
Guaranty  Bank  and  Trust  Company. 
Florence,  South  Carolina,  and  for  consent 
to  establish  the  five  offices  of  Guaranty 
Bank  and  Trust  Company  as  branches  of 
the  resultant  bank. 

Report  regarding  the  liquidation  of  a 
bank's  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver, 
liquidator,  or  liquidating  agent  of  those 
assets: 

Case  No.  45,31 1-L— Banco  Credito  y  Aboiro 
Ponceno,  Ponce.  Puerto  Rico 

Memorandum  re:  Deletion  of  Findings 
of  Fact  and  Conclusions  of  Law  in 
consent  cease-and-desist  proceedings. 

Reports  of  committees  and  officers: 

Minutes  of  actions  approved  by  the  standing 
committees  of  the  Corporation  pursuant  to 
authority  delegated  by  the  Board  of 
Directors. 

Reports  of  the  Division  of  Bank  Supervision 
with  respect  to  applications  or  requests 
approved  by  the  Director  or  Associate 
Director  of  the  Division  and  the  various 
Regional  Directors  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

Discussion  Agenda: 

Memorandum  and  resolution  re:  Final 
amendment  to  section  329.10(b)(2)  of 
Part  329  of  the  Corporation's  rules  and 
regulations  entitled  "Interest  on 
Deposits"  which  would  eliminate  the  89- 
day  maximum  maturity  date  on,  and  the 
prohibition  against  automatic  renewal 
of,  retail  repurchase  agreements. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550  17th  Street,  N.W.. 
Washington,  DC. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L.  Robinson,  Executive  Secretary 
of  the  Corporation,  at  (202)  389-4425. 

Dated:  August  9, 1982. 
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Federal  Deposit  Insurance  Corporation. 
Ho>!e  L.  Robinson 

Executive  Secretary.  | 

|S-1! 59-62  Filed  8-9-82;  3:19  pm| 
BILLING  COOe  8714-01-«i 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

fi-rsuant  to  the  provisions  of  the 
Government  in  the  Sunshine  Act"  (5 
LI  S.C.  552b).  notice  is  hereby  given  that 
at  2:30  p.m.  on  Monday,  August  16, 1982. 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
.meet  in  closed  session,  by  vote  of  the 
Board  of  Directors  pursuant  to  sections 
552b(c)(2].  (cK6),  (c)(8).  and  (c)(9)(A)(ii) 
of  Title  5,  United  States  Code,  to 
consider  the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insured  banks  or  officers, 
directors,  employees,  agents  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 

Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(6),  (c)(8).  and  (c)(9)(A)(ii)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c){6),  (c)(8).  and  (c)(9)(A)(ii)). 
Vote — Some  matters  falling  within  this 
Cdie^ury  may  be  placed  on  the  discussion 
agenda  without  further  public  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting: 

Discussion  Agenda: 

Application  for  Federal  deposit 
insurance: 

Coi.int.'T,'  Bank  for  Sa%:.-i<i   'A  are. 
Mdssdchusetts,  an  operdt;r.g  noninsured 
mutual  saving.s  bank,  for  Federal  deposit 

Personnel  ac'ions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments,  retirements,  separations, 
re.T.ovals,  e'c: 


UMI 


Names  of  employees  authorized  to  be  exempt 
from  disclosure  pursuant  to  provisions  of 
subsections  (c)(2)  and  (c)(6)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(2)  and  (c)(6)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550  17th  Street,  N.W.. 
Washington.  D.C. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L.  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
389-4425. 

Dated:  August  9.  1982. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 
Executive  Secretary. 

|S-e714-«2  Filed  S-«-82:  3:19  pm] 
BILUNG  COOE  6714-01-M 


FEDERAL  RESERVE  SYSTEM 

Board  of  Governors 

TIME  AND  DATE:  10  a.m.,  Monday,  August 

16. 1982. 

pl.»ce:  20th  Street  and  Constitution 

ue.  N.W.,  Washington,  D.C.  20551. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assigimients,  reassignments.  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
nrpvinii«Iv  annn\inred  meetine- 

CONTACT  PERSON  FOR  MORE 

information:  Mr.  Joseph  R.  Coyle, 
Assistant  to  the  Board,  (202)  452-3204. 

Dated:  August  6. 1982. 
waiiam  W.  VVUes. 

Secretary  of  the  Board. 

IS-1155-82  Filed  8-8-82;  4:10  pm|  , 

BILUNQ  COOE  S310-01-M 
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NATIONAL  SCIENCE  BOARD 

DA-^E  AND  TIME: 

August  19,  1982  9:00  a.m.  Open  Session 
August  20. 1982  8:30  a.m.  Open  Session 
August  19, 1982  8:30  a.m.  Closed  Session 
August  20, 1982  8:00  a.m.  Closed  Session 

PLACE:  National  Science  Foundation. 
1800  G  Street.  NW..  Washington,  DC 

■  STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 


MATTERS  TO  BE  CONSIDERED  AT  THE 
OPEN  SESSIONS: 

Thursday.  August  19,  9:00  a.m.: 

1  Minutes — Open  Session — June  1982 

Meeting. 
2.  Chairman's  Items. 
3. Directors  Report. 

4.  Program  Review — Civil  and 
Environmental  Engineering. 

Friday.  August  20,  8:30  a.m.: 

5.  Grants,  Contracts,  and  Programs. 

6.  NSF  Budgets  for  Fiscal  Year  1983  and 

Subsequent  Years. 

7.  Board  Representation  at  Advisory 
Committee  and  Other  Meetings. 

8.  Reports  of  Board  Committees  and 
Individuals. 

9.  Other  Business. 

10.  NokI  MppSins'5 

MATTERS  TO  BE  CONSIDERED  AT  THE 
CLOSED  SESSION: 

Thursday,  August  19,  8:30  a.m.: 

A.  Minutes — Closed  Session — June  1982 
Meeting. 

B.  NSB  and  NSF  Staff  Nominees. 

Friday,  August  20.  8:00  a.m.: 

C  Grants,  Contracts,  and  Programs. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Ms.  Margaret  L.  Windus, 
Executive  Officer,  NSB,  202/357-9582. 

(5-1156-82  Filed  8-9-82:  11:11  am) 
BILUNC  COOE  7555-01-li 


NATIONAL  COMMISSION  ON  STUDENT 
FINANCIAL  ASSISTANCE 
DATE  AND  TIME: 

August  26.  1982,  10:(X3  h  m,-4:00  p.m. 
August  27,  1982,  9:00  am. -12:00  noon 
PLACE:  5110  Dirksen  Senate  Office 
Buildins. 

PURPOSE:  General  meeting  to  discuss 
status  of  on-going  Commission  studies: 
Insurance  Premium  Study,  Special 
Allowance  Study,  In-School  Interest 
Study,  and  to  establish  Commission 
priorities  for  the  remainder  of  the  year. 
FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  N.  Ross.  Executive  Director 
(202)  472-9023, 

This  m.eeting  was  called  bv  thp 
ComrTiission  Chairman,  Mr,  David  R. 
(ones. 

Submitted  the  9th  day  of  August  1982. 
Douglas  N.  Ross. 
Execut:  ve  D!~ector. 
(S-liei-fU  Filed  8-9-82;  3:48  pmj 
BILLING  COOE  6820-BC-M 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  239,  249,  259,  269.  274. 
and  279 

Publication  of  Certain  Commission 
Forms 

AGENCY:  Securities  and  Exchange 

Commission. 

action:  Publication  of  Certain 

Cn"r'-!!ssion  Forms. 

summary:  In  a  recent  survey  of  its 

'orms,  the  Commission  discovered  that, 
although  Stt4ts  forms  had  been  filed 
with  the  Office  of  the  Federal  Register, 

■.vhich  filing  constitutes  constructive 
notice  [see  44  U.S.C.  1507).  a  few  had 
never  previously  been  published  in  full 
tM\'  in  f-M  Federal  Register. 
Ar.r.anr.r.O:}   '.ne  Commission  is 
publishing  these  forms  at  this  time,  in  a 
series  of  installments.  This  is  the  second 
such  publication.  The  first  may  be  found 
!'  4-  FR  3  r^f^Q-  !  3f>46  (Aug.  3,  1982). 
f'i:}t'w   rK  Rpi!  ;•  on  Act  control 
n.;":hf"s  and  expiration  dates  assigned 
by  the  Office  of  Management  and 
Budget  to  these  forms  mav  be  found  at 
rCFR  P-ir-  :on,  Su'.p.i"  \ 

FOR  FURTHER  INFORMATION  CONTACT: 

l"::,'  !..;.""  S  31iM  ",  Off..  •■  if  the  General 
C.i.:r-.f.    4-ri  F,:-n  s-:.-;',  N.W.. 
\\.>>r-."^'<-^  L)  C   :i;54::',  202/272-2422. 

SUPPLEMENTARY  INFORMATION:  Each 
form  published  in  full  text  in  this 
installment  is  listed  below,  in  the  order 
of  publication,  along  with  the  CFR  part 
jnd  section  where  the  form  is  identified 
.ind  described.  The  order  of  publication 
was  determined  by  the  Commission's 


Printing  Officer  to  minimize  publication 
costs. 


17  CFR 

Part  and 

section 

Forms 

virtiere 

identilied 

and 

descnbed 

1.*TA-W ...„ - 

2496.101 

2.  U-3A3-1     — 

259  403 

3  fi        

24925 

i  USfl 

2595b 

1    N-1        

274  11 

6.  237  ....„ ...            __     

239145 

7  BOW 

249  501a 

8.  X-17A-12(1) 

249619 

9.  X-17A-12(2)__    „.    

249620 

10  X-17A-1W1)                                  

249631 

11   X-17A-16(2).    

249632 

1 2  9M 

249  509 

13  BM                        .     

249  508 

14.  7M.._ 

249507 

1^  10               .               

249.210 

16  U-fl-1         _     

259  221 

17.  S-14 

239  23 

18.  AOV-W _ 

2792 

19  S-12 

239  19 

20  N-23C-1 J 

274.201 

?1    Ift-K       

249.318 

22  8-A  . .._      ..    

249.208a 

23.  T-4 

2694 

24   1 2b-25 

249322 

25.  7-A __    _.        

239  96 

26.  0 „ ..    

239  500 

27.  N-270-2 -.    

274  127(4-2 

List  of  Subjects  r;  *  ~ 
259,  269,  274  and  279 


Cl-K  i'.irts  239,  249, 


Reporting  requirements,  Securities. 
Dated:  August  4, 1982. 
By  the  Commission. 
Shirley  E.  HoUis, 

Assistant  Secretary. 

Statutory  Authority 

1.  The  authority  citation  for  Part  239 
reads  as  follows: 

Authority:  Sees.  3,  6,  7. 10, 19,  205,  209.  48 
Stat.  76,  78,  81,  85,  906,  908:  sec.  305,  53  Stat. 
1154,  59  Stat.  167;  sec.  1,  79  Stat.  1051;  sees.  8. 


30,3,  68  Stat  685,  687;  Sec.  308(a) 
b7:  15  U  S,C.  7-c.  7-f.  77g.  77j.  7" 


),  WStat. 


2.  The  authority  ntation  for  Part  249 
reads  as  follows: 

Authority;  Sec.  6,  9.  12,  l.t   IV  1.5.A,  16.  17, 
23,  48  Stat.  885,  889.  892  as  amended,  894  as 
amf'nded.  896  as  amended.  R9~  as  amended, 
ixn  ,is  amended,  sees.  1,  3  4.  R,  49  Stat.  1375, 
1,(77,  1379,  sees.  1,  2,  5,  52  Stat.  1070, 1075, 
1076,  sec.  202.  66  Stat.  686,  sees.  3,  4,  6,  8, 10, 
78  Stat.  565,  569,  570,  580:  15  U.S.C.  78f,  78i, 
781,  ~8m,  -Ro,  7Bo-3,  78p,  78q,  78w. 

3.  The  authority  citation  for  Part  259 
reads  as  follows: 

,\uthority:  Sees  5,  6.  7,  10, 12,  13,  14, 17(a), 
20.  49  Stat.  812.  814,  815.  818,  823,  825,  826, 
630,  833,  15  use.  79e,  79f,  79g,  79j,  79l,  79m. 
79n,  79q,  79t. 

4.  The  authority  citation  for  Part  269 
reads  as  follows: 

Authonty:  Sfi.s   3i)4(c),  305,  307,  308,  309, 
310.  319,  53  Stat.  1153.  11 '.4,  ^V,6.  1157,  1173; 
15  U.S.C.  77ddd(c),  77eee,  77ggg,  77hhh.  77iii. 
77jjj,  77ss8. 

5.  The  authority  citation  for  Part  274 


,\uthonty:  Sees  6.  7.  8,  10  and  19(a)  of  the 
Sf(;unt:rs  Act  of  1933  (15  U.S.C.  77f,  77q,  77h. 
77j  and  77s(a)):  sees.  13, 15(d)  and  23(a)  of  the 
Securities  Exchange  Act  of  1934  (15  U.S.C, 
7Bm,  78o(d)  and  78w(a));  and  sees.  8,  23(c), 
27(d),  27(f),  30,  38(a)  of  the  Investment 
Company  Act  (15  U.S.C.  80a-8.  80a-23(c), 
Rna-2~id|,  80a-2-|n.  8f)a-29,  and  80a-37(a)). 

6.  The  authority  citation  for  Part  279 
reads  as  follows: 

Authority:  Sec.  211,  54  S'.at.  855;  15  U.S.C. 
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SECURITIES  OUTSTANDING 
8.     Submit  lU  following  information  concerniog  the  registrant  and  each  subsidiary  therfof  as  of  the   latest  available  date: 

FUNDED  DEBT 

^*'     ^°1  'f^'^^  i""'  °'  ^"'^}  of  funded   fet  t    including  funded  debt  secured  by  liens  on  property  owned,   whether  or   not  su.  h 
debt  has  been  as.sumed:    (Do  not  inclu  ie  here  any  contingent  liabilities  reported  under  paragraph  8(c).) 


As  of  Date 


Col 


Col.  B 


Col.  C 


Col  ri 


Col.  E 


Col.  F 


Col.  G 


Col    H 


Cr.)      I 


Name  of       Title  of 
Obligor  Issue 

(Note  1)      (Note  2) 


Amount 

Authorize'! 

(Note  3) 


.*',  m.'unt 

Usued 

Less 

Retired 


Amount   re- 
acquired  by 

I J^ner  or 

Obligor  and 

Available   for 

Resale 


Amount  in 

Sinkinf;  and 

Other  Funds 

of  Issuer 

or  Obligor 

(Note  4) 


Amount  Pledged 
by  Registrant 

and  each 

Subsidiary 

(Note  5) 


Aggregate    Arr 

owned  bv 

Registrant  and 

Subsidiaries 

other  than  Issuer 

or  Obligor 


unt     Name  of 
Trustee 


Note  1 

Note  3 


In  the  :a<e  of  funded  debt  secured  by  liens  on  rroperty  owned  the  owner  of  such  property  should  be  listed  as  the 
otihgor  even  though  it  has  not  assumed  such  dett. 

In  the  case  of  securities  issued  in  series    each   «eries  shovild  be  treated  as  a  separate  item  but  a'l  series  under  the 
same  basv-  ;-  '..-t  :--  -•  -■■'J  ' J  .        .,  t-.      ,   ..    .  .       .  ■• .  .       _  .  _ 


:j:d  be  grouped  t  it;r'hfr     The  full  title  of  each  issue  and  each  series  sh    uM  be  given.    The 
-a;e  of  interest,  the  dite    .f  rr.iturity,  and  whether  the  loan  18  secured  or  it-secured.     In  the 
i^SL-med  but  »ecur?i  hv  !  ens  on  property  owned,  state  the  name  of  the  issuer  and  the  fact 
3  -r  limitations  on   the     ''  gation  to  pay  interest  should  be  mdicated.  for  example,  "income" 
■  ei  should  be  ind.cateJ,  for  example,  "maturing  serially   I9J9  to   I947",      If   there   is  any 
,  ,     ,  '"  connection  with  any  security  reported  above  or  the  indenture  under  wh  ch   it  is  issued 

the  existence  and  c  a-a:ter  of  the  default  shall  be  indicated  by  a  su, table  footnote.     The  amount  ri  any  arrearage 
m  pay-r.ent  cf  pnn:  ;a.,  interest  or  sinking  fund  requirements  should  be  reported  for  each  issue. 
State  amount  aut- -  -  ;t  i  bv  ir  len'-jre.     If  unlimited  SO  indicate.    If  the  indenture  authorizes  the  issuance  of  securi- 
ties in  series,  there  should  be  ^■-   wn  m  Column  C  the  amount  authorized   by    the   basic   indenture   as   well   as   the 

errirntary  indenture  covering  each   series.     If   the  amount  is  unlimited   that   fact 


t'tie  sh:.u:d    -.:•  c3 
case  of  t'jn  i'i  -'f 
of   non-as vjn-tpt 
bond?,  e'c      .^e'  .i 
existing  event  of 


•fault 


Vo-e  4 
Note  5 


amount  authorized  by  the 

should  be  indicated. 

State  title  of  fund  in  which  issuer  holds  such  securities. 

PnfnLVr!f  ^  r'n""*I  i'^^i*  "'  >".fH"<'«^d  debt,  loans  or  other  obligations  for  which  pledged  as  collateral.     This 
mformat.on  shall  include  the  securities  of  each  issuer  pledged  by  each  company  in  the  system. 


CAPITAL  STOCK 

(b)  For  each  class  of  capital  stock  including  certificates  of  beneficial  interest  give  information  both  in  number  of  sharei  a"d  in 
dollar  amountst   (Do  not  include  here  any  warrants,  options  or  other  securities  reported  under  paragraph  8(d}}. 


As  of  date 


Co!   A 


Col,  B 


Col.  C 


Col.  D 


Col,  E 


Col.  F 


Col.G 


Col  H 


C-1  I 


Co!.  J 


Name  0; 

Title  of 

Amount     Amount  Re-  Additional 

Amount 

Is>unr 

issue 

Authorized   served  for      Amount 

Issued 

(Notes  1 

by  Charter     Options,       Unissued 

(Col.  C 

and  2) 

Warrants, 

Less  Cols. 

Conversions 

DandE) 

&  Other 

Rights 

Liquidating  Amount 

Value  Reacquired  by 

Volun-      Invol-      Issuer  and 
tary       untary      Available 
(Notel)  for  Resale 


Amount 
Pledged  by 

Registrant 
and  each 

Subsidiary 
(Note  3) 


Aggregate 

Amount 

Owned  by 

Kegistrant 

&  Subsidia- 
ries Other 

Than  Issuer 


Note!  I  he  title  f  -se  s  :  j  ji.ow  the  par  value,  or  if  no  par,  the  stated  or  declared  value  per  share,  .As  to  preferred  stock, 
t  le  title  of  i-  =  je  ^'^  -J  J  also  show  the  rate  of  preferred  dividends  and  whether  cumulative  or  ron  cumulative.  H  any 
difference  exists  between  liquidating  and  par,  stated  or  declared  value  per  share,  this  difTercnce  should  be  indicated  either 
in  the  title  or  by  appropriate  footnote  and  the  proper  amounts  reported  under  Column  G. 

Note  2  Any  arrears  in  connection  with  any  security  reported  above  should  be  noted  and  briefly  explai.-.ed  by  apprcpria'e  foot- 
note.   The  amount  of  any  arrearage  on  each  outstanding  security  should  be  reported. 

Note  3  State  briefly  essential  details  of  all  funded  debt,  loans  or  other  obligations  for  which  pledged  as  collateral.  This 
information  shall  include  the  securities  of  each  issuer  pledged  by  each  company  in  the  system. 

CONTINGENT  LIABILITIES 

(c)  A  brief  outline  of  the  nature  and  amount  of  each  contingent  liability  on  account  of  endorsement  or  other  guarantee'!  oi  any 
securities. 

OTHER  SECURITIES 

(d)  .A  sM Tneni  of  the  amount  of  warrants,  rights  or  options  and  of  any  class  of  securities  of  the  registrant  and  subs  diary 
companies  not  elsewhere  herein  described  which  is  outstanding  aod/or  authorized.  A  brief  description  of  the  provisions 
thereof  should  be  included.  Information  need  not  be  set  forth  under  this  item  as  to  notes,  drafts,  bills  of  exchange  or 
bankers'  acceptances  which  mature  within  nine  monthi. 
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FORM  9-M  THIS  FORM  SHALL  BE  FILED  IN  DUPLICATE  ORIGINAL 

SECURITIES  AHB  EICHANCE  COMMlSSIOi 
Wastington  25,  D.C. 


IRREVOCABLE  APPOINTMENT  OF  AGENT  FOR  SERVICE  OF  PHOCESS, 
PLEADUJCS  AND  OTHER  PAPERS  BY  PARTNERSHIP  NON-RESIDENT 

BaOKEB  OR  DEALER 


1  .   The  partners  of 


(Name  of  partnership) 
its  principal  place  of  business  at 


_,  a  partnership  Era^/in'g 


(Address  in  fulU 
hereby  designate  and  appoiata  without  power  of  revocation,  the  United  States  Secarities  and 
Exchange  Corranission  as  the  agent  of  said  partnership  as  now  or  hereafter  constituted,  upon, 
whom  may  be  served  all  process,  pleadings,  and  other  papers  in  any  civil  sait  or  action  brought 
against  it  in  any  appropriate  coart  in  any  place  subject  to  the  jurisdiction,  of  the  United 
States,  with  respect  to  any  cause  of  action  which  (a)  accrues  during  the  period  beginning  when 
its  registration  as  a  broker  or  dealer  becomes  efteclive  pursuant  to  Sectlott  15  of  the  Securities 
Exchange  Act  of  1934  and  tfce  rules  and  regulations  tbereu.nc£er  and  ending  either  when  such 
registration  is  cancelled  or  revoked,  or  when  the  Commission  receives  a  notice  to  withdraw  from 
such  registration,  whichever  is  earlier,  (b)  arises  out  of  any   activity,  in  any  place  subject 
to  the  jurisdiction  of  the  United  States,  occurring  in  connection  with  the  conduct  of  business 
of  said  partnership  as  a  broker  or  dealer,  and  (c)  is  founded,  directly  or  indirectly,  upon  the 
provisions  of  the  Securities  Act  of  1933,  the  Securities  Exchange  Act  of  1934,  the  Trust 
Indenture  Act  of  1939,  the  Investment  Company  Act  of  1940,  the  Investment  Advisers  Act  of  1940, 
or  any  rule  or  regulation  under  any  of  said  Acts;  and 


The  said  partners  of 


(Name  of  partnership) 
stipulate  and  agree,  without  power  of  revocation,  (a)  that  any  such  ci 
be  commenced  against  it  by  the  service  of  process  upon  the  Commission 
the  Commission  of  a  copy  thereof  by  registered  nail  to  it  at  the  last 
by  it  with  the  Commission,  (b)  that  all  service  of  process,  pleadings, 
the  Commission  and  the  forwarding  of  a  copy  thereof  by  registered  mail 
address  of  record  filed  by  it  with  the  Commission  shall  be  taken  and  h 
be  as  valid  and  binding  as  if  doe  personal  service  had  been  made  upon 
service  upon  the  Commission  may  be  effected  by  delivering  copies  of  sa 
or  other  papers  to  the  Secretary  of  the  Commission  or  to  any  other  per 
Commission  for  such  purpose,  and'  that  the  certificate  of  the  Secretary 
or  of  such  other  person  reci^ting  that  safd  process,  pleadings  or  other 
by  the  Commission  and  that  a  copy  thereof  was  forwarded  to  said  partne 
address  of  record  filed  by  it  with  the  Commission  shall  constitute  evi 
upon  it. 


,  hereby  consent. 


vil  suit  or  action  may 
and  the  forwarding  by 
address  of  recard  filed 
or  other  papers  upon 
:o  it  at  the  last 
fid  in  all  courts  to 
it ,  and  (c)  that 
id  process,  pleadings 
son  designated'  by  the 
of  the  Commission 
papers  were  received 
rship  at  the  last 
dence  of  such  service 


3.  This  irrevocable  power  of  atrorne^,  consent,  stipulation  and  agreemen-t  sliall  contimje 
in  effect  notwithstanding  the  subsequeot  withdrawal  or  admission  of  any  partner  i(  (a)'  such 
withdrawal  or  admission  does  not  as  a  matter  of  law  create  a  new  partnership,  or  (b)  if  a 
successor  partnership  continues  to  operate  on  the  basis  of  the  registration  of  the  old  firm, 
-ro-'er  or  not  in  accordance  with  the  conditions  prescribed  in  the  Securities  Exchange  Act  O'f 
1934  or  the  rules  and  regulations  thereunder.  In  the  event  of  dissolution  of  the  partnership' 
this  irrevocable  power  of  attorney,  consent,  stipulation  and  agreement  shall  nevertheless 
continue  in  effect  for  any  action  against  the  former  partners  or  the  partnership  in 
d  i  ssolut  ion . 


3 '  3  ■: 


■32) 
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Form   9-M 

IN   WITNESS    WHEREOF,_ ' 

H    ,  .u      ■      A    u        ,,      ~r  (Name   of   general   partner  authorized   to   execute    this    instrument) 

o?   Ittorf          '            °'    '?'   P'""'"   °'   "''  partnership,    has  executed   this    irrevocabH   power 
of   attorney,    consent,    stipulation   and   agreement    for  and   on   behalf   of   said   partnership   at 
this J  f 


(Partnership) 


By 


'»■>• 


(General  Partner) 


(Seal) 


NOTE:  The  person  executing  this  irrevocable  power  of  attorney,  consent,  stipulation 
agreement   should  appear  before  a  person  authorized  to  administer':cknowled;men  s   n   he 
jurisdiction  m  which  it  is  executed  and  acknowledge  that  he  executed  it  on  behalf  of  sai 
b^  h"ri   '  r  ;^\f"%-^  voluntary  act.  The  acknowledgment  should  be  in  the  ^oL  presc 
by  the  law  of  the  jurisdiction  in  which  it  is  executed.  The  fon,  of  acknowledgment  .Llll 
T  ^Idlct^  n  '    ''    ''    ''   consistent  with  the  reguiremenrs  of  the  larof  s..  g'  " 


and 

d 

ribed 
ted 


va 
agre 


The  failure  of  any  acknowledgment  to  meet  applicable  requirements  shall  not  affect  th 
reement!""  °"'°'"'  irrevocable  power  of  attorney,  consent,  stipulation  an 


Province  (or  State)  of 
County  of 


.) 
)  ss. 

) 


1, 


(Name) 


(Official  position  of  person  administering  acknowledgment) 
County  in)  the  Province  (or  State)  aforesaid,  do  hereby  certify  that 


_.  in  and  for  (said 


general  partner) 
a  general  partner  of 


(Name  of 
_personally  appeared  before  me  this  day.  stated  that  he  is 


(Name  of  partnership) 
that  he  IS  the  same  person  named  in  the  foregoing  instrument  as  a  general  partner  of  said 
partnership   that  he  has  been  duly  authorized  by  all  of  the  partners  to  execute  said  instrument 
for  the  partnership,  and  that  he  signed  and  sealed  said  instrument  for  and  on  behalf  of  said 
partnership  and  its  free  and  voluntary  act  for  the  uses  and  purposes  therein  set  forth. 


Given  under  my  hand  and  seal  this 


A.D.,  19 


_day  of 


(Seal) 


(Name  of  Official) 


My  commifsion  (or  office)  expires: 


(Date) 


(Official  position) 


SEC  878(1-82) 
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THIS  FORM  SHALL  BE  FILED  IN  DUPLICATE  ORIGINAL 

SECURITIES  AND  EXCHANGE  COMMISSION 
Washington  25,  D.C. 


IRREVOCABLE  APPOINTMENT  OF  AGENT  FOR  SERVICE  OF  PROCESS, 
PLEADINGS  AND  OTHER  PAPERS  BY  CORPORATION*NON-RESIDENT 
I  BROKER  OR  DEALER 


1.   The 


(Name  of  corporation) 
a  corporation  incorporated  under  the  laws  of 


(Name  of  Jurisdiction  undt  r 
,  and  having  its  principal  place  of  business 


was  orc^' 


aid  appoints,  w 
^5    the  agent  of 
papers  in  any  c 
subject  to  the 
(a)    accrues  dur 
effective  pursu 
regulations  the 
when  Che  Commis 
earlier,  (b)  ar 
United  States, 
a  broker  or  dea 
Securities  Act 
the  Investment 
regulation  unde 


_  ,  hereby  designates 

(Address  in  full) 
ithout  power  of  revocation,  the  United  States  Securities  and  Exchange  Commission 

said  corporation  upon  whom  may  be  served  all  process,  pleadings,  and  other 
ivll  suit  or  action  brought  against  it  in  any  appropriate  court  in  any  place 
jurisdiction  of  the  United  States,  with  respect  to  any  cause  of  action  which 
Ing  the  period  beginning  when  Its  registration  as  a  broker  or  dealer  becomes 
ant  to  Section  15  of  the  Securites  Exchange  Act  of  1934  and  the  rules  and 
reunder  and  ending  either  when  such  registration  is  cancelled  or  revoked,  or 
sion  receives  a  notice  to  withdraw  from  such  registration,  whichever  is 
ises  out  of  any  activity,  in  any  place  subject  to  the  jurisdiction  of  the 
occurring  in  connection  with  the  conduct  of  business  of  said  corporation  as 
ler,  and  (c)  is  founded,  directly  or  Indirectly,  upon  the  provisions  of  the 
of  1933,  the  Securities  Exchange  Act  of  1934,  th#  Trust  Indenture  Act  of  1939, 
Company  Act  of  1940,  the  Investment  Advisers  Act  of  1940,  or  any  rule  or 
r  any  of  said  Acts;  and 


Said  corporation, 


(Name  of  corporation) 
hereby  consents,  stipulates  and  agrees,  without  power  of  revocation,  (a;  that  any  such  civil 
suit  or  action  may  be  commenced  against  it  by  the  service  of  process  upon  the  Commission  and 
t'f  forwarding  by  the  Commission  of  a  copy  thereof  by  registered  mail  to  it  at  the  last 
address  of  record  filed  by  it  with  the  Commission,  (b)  that  all  service  of  process,  pleadings, 
or  other  papers  upon  the  Commission  and  the  forwarding  of  a  copy  thereof  by  registered  mail 
to  it  at  the  last  address  of  record  filed  by  it  with  the  Commission  shall  be  taken  and  held 
in  all  courts  to  be  as  valid  and  binding  as  if  due  personal  service  had  been  made  upon  it, 
and  (c)»that  service  upon  the  Commission  may  be  effected' by  delivering  copies  of  said  process, 
pleadings  or  other  papers  to  the  Secretary  of  the  Commission  or  to  any  other  person  designated 
by  the  Commission  for  such  purpose,  and  that  the  certificate  of  the  Secretary  of  the 
Commission  or  of  such  other  person  reciting  that  said  process,  pleadings  or  other  papers 
were  received  by  the  Commission  and  that  a  copy  thereof  was  forwarded  to  said  corporation 
at  the  last  address  of  record  filed  by  it  with  the  Commission  shall  constitute  evidence  of 
s.;h  service  upon  it. 

IN  WITNESS  WHEREOF,  the  President  and  Secretary  of  said  corporation 


by  the  author;  t>  aiid  direction 


(Name  of  corporation) 
of  the  Boara  ot  Directors  of  said  corporation,  have  executed  tnis  irrevocable  power 
consent,  stipulation  and  agreement  for  and  on  behalf  of  said  corporation  at 

,  this day  of 


A.D.,  19 


C  377(1-32) 


UMI 
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Attesr 


(Secreta; 


(Corporate   name) 


(Corporate  Seal) 


»y. 


(President) 


NOTE:   The  persons  executing  this  irrevocable  power  of  attorney,  consent   stiDuUtion  anH 
agreement  should  appear  before  a  person  authorized  to  administer  ack;o;i:d^e;ts  in  [h^ 
jurisdiction  in  vrf,ich  it  is  executed  and  acknowledge  that  they  executed  it  on  behalf  of  said 
corporation  as  its  free  and  voluntary  act.  The  acknowiedgment  should  be  in  the  form  prescribed 
Slo    i^^f  K     J^-^^^f^^tio"  i"  '"'hich  it  is  executed.  The  form  of  acknowledainent  sL...r.A 

below  should  be  used  only  if  it  is  consistent  with  the  requirements  of  fh.  l.w.F  c.k 

Turisdiction.  -iiLii: 

v.l,-H^!^^  ^^'^f^  °^  ^"y  ^'^knowledgment  to  meet  applicable  requirements  shall  not  affect  the 
Igieement^  foregoing  irrevocable  power  of  attorney,  consent,  stipulation  and 


Province  (or  State)  of 

County  of 

I, 


.) 

)  ss . 

) 


(Name ) 


acknowledgment ) 
aforesaid,  do  hereby  certify  that 


(Official  position  of  person  administering 
.,  in  and  for  (said  County  in)  the  Province  (or  State) 


I  and 


Secretary) 
respectively  the  president  and  secretary  of  the 


(Name  of  President)  (Name  of 

personally  appeared  before  me  this  day,  stated  that  they  are 


,  that 


,  (Name  of  corporation) 

they  are  the  same  persons  named  in  the  foregoing  instrument  as  the  president  and  secretary  of 
^  said  corporation,  that  they  have  been  duly  authorized  to  execute  said  instrument  for  the 
corporation,  and  that  they  signed  and  sealed  said  instrument  for  and  on  behalf  of  said 
corporation  as  its  free  and  voluntary  act  for  the  uses  and  purposes  therein  set  forth. 


Given  under  my  hand  and  seal  this 


day  of 


A.D.,  19 


(Seal) 


My  commission  (or  office)  expires: 


(Name  of  Official) 


(Date) 


(Official  position) 


*This  form  should  be  appropriately  revised  for  use  by  a  broker-dealer  which  is  an  unincorporated 
organization  or  association  other  than  a  partnership. 
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CERTIFICATE  OF  RESOLUTION  AUTHORIZING  IRREVOCABLE  APPOINTMENT 
BY  CORPORATION  OF  AGENT  FOR  SERVICE  OF  PROCESS,  PLEADINGS  AND 

OTHER  PAPERS 

At  .1  duly  constituted  meeting  of  the  Board  of  Directors  of 


(Name  of  corporation) 
existing  i:nder  the  laws  of 


,  a  corporation  duly  organized  and 


(Name  of  jurisdiction  under  whose  laws  corporation  was  organized) 
held  at  the  office  of  said  corporation  at 


on  the 


day  of 


(Address  in  full) 
,  19 ,  the  following  resolution  was  adopted: 


Be  it  resolved  that  the  president  and  secretary  of  this  corporation 


,  be  and  they  hereby  are 


(Name  of  corporation) 

authorized  and  directed  to  execute  in  legal  form  and  to  deliver  to  the  United  States  Securities 
and  Exchange  Commission  on  behalf  of  this  corporation  in  such  form  as  may  be  prescribed  by  or 
acceptable  to  the  United  States  Securities  and  Exchange  Commission: 

(1)  A  power  of  attorney  designating  and  appointing,  without  power  of  revocation,  the 
United  States  Securities  and  Exchange  Commission  as  the  agent  of  this  corporation 
upon  whom  may  be  served  all  process,  pleadings  and  other  papers  in  any  civil  suit 
or  action  brought  against  this  corporation  in  any  appropriate  court  in  any  place 
subject  to  the  jurisdiction  of  the  United  States,  with  respect  to  any  cause  of 
action  which  (a)  accrues  during  the  period  beginning  when  its  registration  as  a 
broker  or  dealer  becomes  effective  pursuant  to  Section  15  of  the  Securities  Exchange 
Act  of  193A  and  the  rules  and  regulations  thereunder  and  ending  either  when  such 
registration  is  cancelled  or  revoked,  or  when  the  Commission  receives  a  notice  to 
withdraw  from  such  registration,  whichever  is  earlier,  (b)  arises  out  of  any 
activity,  in  any  place  subject  to  the  jurisdiction  of  the  United  States,  occurring 
in  connection  with  the  conduct  of  business  of  this  corporation  as  a  broker  or 
dealer,  and  (c)  is  founded,  directly  or  Indirectly,  upon  the  provisions  of  the 
Securities  Act  of  1933,  the  Securities  Exchange  Act  of  1934,  the  Trust  Indenture 
Act  of  1939,  the  Investment  Company  Act  of  1940,  the  Investment  Advisers  Act  of 
19A0,  or  any  rule  or  regulation  under  any  of  said  Acts;  and 

(2)  A  stipulation,  consent  and  agreement,  likewise  without  power  of  revocation,  (a)  that 
any  such  civil  suit  or  action  brought  against  this  corporation  may  be  commenced 
against  this  corporation  by  service  of  process  upon  the  United  States  Securities  and 
Exchange  Commission  and  the  forwarding  by  the  Commission  of  a  copy  thereof  by 
registered  mail  to  this  corporation  at  the  last  address  of  record  filed  by  this 
corporation  with  said  Commission,  (b)  that  all  service  of  process,  pleadings  or 
other  papers  upon  the  said  Commission  and  the  forwarding  of  a  copy  thereof  by 
registered  mail  to  this  torporat ion  at  the  last  address  of  record  filed  by  this  ■ 
corporation  with  the  Commission  shall  be  taken  and  held  in  all  courts  to  be  as 
valid  and  binding  as  if  (due  personal  service  had  been  made  upon  this  corporation 
and  (c)  that  service  up^n  the  Commission  may  be  effected  by  delivering  copies  of 
said  process,  pleadinas  or  other  papers  to  the  Secretary  of  the  Commission  or  to 
any  other  py rson_ji&a^^nated  by  the  Commission  for  such  purpose,  and  that  the 
certificate  ot  the  Secretary  of  the  Commission  or  of  such  other  person  reciting 
that  said  process,  pleadings  or  other  papers  were  received  by  the  Commission  and 
that  a  copy  thereof  was  forwarded  to  this  corporation  at  the  last  address  of  record 
filed  by  this  corporation  with  the  Commission  shall  constitute  evidence  of  such. 
service  upon  it. 
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Form  8-M 

Province  (or  State)  of 

1 

County  of 

I, 


-<♦- 


)  ss. 

) 


(Name  of  Secretary) 

being  duly  sworn,  depose  and  say  that  I  am  Secretary  of 

\  (Name  of  corporation) 

4nd  that  the  foregoing  is  a  true  and  correct  copy  of  a  resolution  adopted  by  the  Board  of 

Directors  of  said  corporation  on  the day  of 


,  A.D.,  1<5 ,  as  the  same  appears  on  the  records  of  said  corporation  now  in 


Custody  and  control .  ' 

\   ' 
IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  and  affixed  the  seal  of  said  corporation 


my 


(Corporate  Seal) 


Subscribe  and  sworn  to  before  me  this 


,  A . D . ,  19 


(Seal) 


!  I 


y  commission  (or  office)  expires: 


( Sec  retary ) 

dav  of 


(Name  of  Official; 


(0! f ic  ia 1  posit  ion ) 


(Hate)  i 

+ 

r 

NOTEt   The  Secretary  of  the  corporation  should  appear  before  a  person  authorized  to 
ajdminister  oaths  in  the  jurisdiction  in  which  it  it  executed  and  duly  swear  that  he  is  the 
Secretary  of  such  corporation  and  that  the  resolution  is  a  true  and  correct  copy  of  the 
rk!Solution  adopted  by  the  Board  of  Directors  of  said  corporation.  The  form  of  affidavit 
suggested  above  should  be  used  only  if  it  is  consistent  with  the  requirements  of  the  law 
of  the  jurisdiction  in  which  it  is  executed. 
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Revised   December    9,    1958  _     < 

FORM   7-M  '  THIS    FORM   SHALL   BE   FILED    IN   DUPLICATE   ORIGINAL 

I  SECURITIES   AND   EXCHANGE   COMMISSION 

Washington   25,    D.C. 


1.   I, 


IRREVOCABLE  APPOINTMENT  OF  AGENT  FOR  SERVICE  OF  PROCESS, 
PLEADINGS  AND  OTHER  PAPERS  BY  INDIVIDUAL  NON-RESIDENT 

BROKER  OR  DEALER 


(Name) 


(Residence  address  in  full) 


doing  business  as_ 


(Name  under  which  business  is  conducted) 


at 


(Business  address  in  full) 
hereby  designate  and  appoint,  without  power  of  revocation,  the  United  States  Securities  and 
exchange  Cotranission  as  my  agent  upon  whom  may  be  served  all  process,  pleadings,  and  other 
papers  in  any  civil  suit  or  action  brought  against  me  in  any  appropriate  court  in  any  place 
subject  to  the  jurisdiction  of  the  United  States,  with  respect  to  any  cause  of  action  which 
(a)  accrues  during  the  period  beginning  when  my  registration  as  a  broker  or  dealer  becomes 
effective  pursuant  to  Section  15  of  the  Securities  Exchange  Act  of  1934  and  the  rules  and 
regulations  thereunder  and  ending  either  when  such  registration  is  cancelled  or  revoked,  or 
when  the  Commission  receives  a  notice  to  withdraw  from  such  registration,  whichever  is 
earlier,  (b)  arises  out  of  any  activity,  in  any  place  sub jcct  to  the  jurisdiction  of  the 
United  States,  occurring  in  connection  with  the  conduct  of  my  business  as  a  broker  or 
dealer  ,  and  (c)  is  founded,  directly  or  indirectly,  upon  the  provisions  of  the  Securities 
Act  of  1933,  the  Securities  Exchange  Act  of  1934,  the  Trust  Indenture  Act  of  1939,  the 
Investment  Company  Act  of  1940,  the  Investment  Advisers  Act  of  1940,  or  any  rule  or 
regulation  under  any  of  said  Acts;  and 

2.   I  hereby  consent,  stipulate  and  agree,  without  power  of  revocation,  (a)  that  any 
such  civil  suit  or  action  may  be  commenced  against  me  by  the  service  of  process  upon  the 
Commission  and  the  forwarding  by  the  Commission  of  a    copy  thereof  by  registered  mail  to 
ne  at  the  last  address  of  record  filed  by  me  with  the  Commission,  (b)  that  all  service  of 
process,  pleadings,  or  other  papers  upon  the  Commission  and  the  forwarding  by  the  Commission 
of  a  copy  thereof  by  registered  mail  to  me  at  the  last  address  of  record  filed  by  me  with 
the  Commission  shall  be  taken  and  held  in  all  courts  to  be  as  valid  and  binding  as  if  due 
personal  service  had  been  made  upon  me,  and  (c)  that  service  upon  the  Commission  may  be 
effected  by  delivering  copies  of  said  process,  pleadings  or  other  papers  to  the  Secretary 
of  the  Commission  or  to  any  other  person  designated  by  it  for  such  purpose,  and  that  the 
certificate  of  the  Secretary  of  the  Commission  or  of  such  other  person  reciting  that  said 
process,  pleadings  or  other  papers  were  received  by  the  Commission  and  that  a  copy  thereof 
was  forwarded  to  me  at  the  last  address  of  record  filed  by  me  with  the  Commission  shall 
constitute  evidence  of  such  service  upon  me. 

IN  WITNESS  WHEREOF,  I  have  executed  this  irrevocable  powor  of  attorney,  consent, 

stipulation  and  agreement  at 

this day  of A.D.,  19 . 


(Seal) 
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NOTE:   The  person  executing  this  irrevocable  power  of  attorney,  consent,  stipulation  and 
agreement  should  appear  before  a  person  authorized  to  administer  acknowledgments  in  the 
jurisdiction  in  which  it  is  executed  and  acknowledge  that  he  executed  it  as  his  free  and 
voluntary  act.  The  acknowledgment  should  be  in  the  form  prescribed  by  the  law  of  the 
jurisdiction  in  which  it  is  executed.  The  form  of  acknowledgment  suggested  below  should  be 
used  only  if  it  is  consistent  with  the  requirements  of  che  law  of  such  jurisdiction. 

The  failure  of  any  acknowledgment  to  meet  applicable  requirements  shall  not  affect 
the  validity  or  effect  of  the  foregoing  irrevocable  power  of  attorney,  consent,  stipulation 
and  agreement.  ^ 


34933 


Province  (or  State)  of 
County  of^ 


.) 

)   ss. 
) 


I, 


(Name) 


,  in  and  for 


(Official  position  of  person  administering  acknowledgment) 
(said  County  in)  the  Province  (or  State)  aforesaid,  do  hereby  certify  that 

— personally  appeared  before  me 

(Name  of  person  appointing  agent  for  service,  etc.) 

this  day  and  signed  and  sealed  the  above  instrument  as  his  free  and  voluntary  act  for  the 
uses  and  purposes  therein  set  forth. 

Given  under  my  hand  and  seal  this day  of 


,  A.D.,  19 


(Seal) 


(Signature  of  otlicial 


(Official  position) 


My  commission   (or  office)  expires: 


(Date). 
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SfCGor.  A 

$C00  Denon-jnanon  ind  under 

CeraScite* 


ITEM  2.     Periodic  Payment  Plan  Certificates  Issued" 
During  Quarter  of  19. .  (the  reporting  quarter) 

Reported  for  Quarter  Ending 19  . 

Month:?  Payrcer.tj  Made 
1^  ^5  6-8  9-lJ  -+-:»  i-' 


Outstanding  at  end  of  reporting  quarter 

Section  27(d)  surrenders  during  reporting 

quarter 


Total 


3     Section  27(f)  withdrawals  during  report- 
ing quarter  * 


Secnon   B 

Ovtr  J20C  Der.orr.irjt^'on 

Certificate* 

;     (       i-an'.    .,-  at  e-i   :,'.  reporting  quarter 

2.  Sf   ■     •    ^7(d)  surrenders  during  reporting 

C'-iirte: 

3.  Section  27(f)  withdrawals  during  reporting 
quarter 


(□  Included  in  Section  A  of  this  Item.) 


ITE.M  2  (com).     Periodic  Payment  Plan  Certificates 
Issued  During  Quarter  of  19      (tlie  reporting  quarter) 

Reported  for  Quarter  Ending  19 

Section  C.     Summary  of  Certificate  Activity  During  Reporting  Quarter 

□  Certificate  reportnl  on  tot;il  l)l^is  only,  except  in  line  1.  and  line  9  I 

Denomination 
$200  and  Under  Over  $200 

1.    No.  of  certificates  issued  during 
reporting  quarter 


Total 


2.  No.  of  certificates  su'retid 
ered  pursuant  to  Stctiin  27(d) 
during  reporting  quarltr 

i.  No.  of  ctrtificiilc-  \vltlu!ra«n 
pursuant  to  Section  27(f)  dur- 
ing reporting  quarter 

4.  Other  certificates  redeemed  dur- 
ing reporting  quarter 

5.  No.  of  certificates  changing 
denomination  friiii  $2(i(l  and 
under  to  over  $200  during  re- 
porting quarter 


xxxxx 


6.    No.    of    certificates    changing 
denoinination    from    over    $2(l(i 
to  $2(i0   and    under   during    re 
porting  quarter 


XXXXX 


7.  Other  change-  during  re|iorlirig 
quarter 

8.  Xo.  (.f  certifiiates  oiitslandiiig 
at  end  of  reporting  citiarter 

9.  Total  agreed  p.iyments  (or  eer- 
tifieales  issued  during  rep'^rl- 
ing  quarter 

(in  thon-aniK  oi  dollars) 


UMI 
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ITEM  3      Prr.od.v  1  dvnient  Plan  Certificates  luued 
DuriR«  Ouar,trofl9      (the  first  quarter  preceding  the  reporting  quarter) 

Reported  for  Quarter  Ending  19 


Section  A 

(200  Denommaoon  »rd  urder 

Certificate* 

1.  Outstanding  at  end  of  repr      i^       ^    -r 

2.  Section  27(d)  surrenders  during  reporting 

3.  Section  27(f)   withdrawals  during  reporting 
quarter 


Section  B 

Over  $200  Denomjiution 

Certiftcate* 

1.  Outstanding  a*   (:•■■'   ,:t   •»-p,,.rtir,g   q  ,i-T- 

2.  Section  27(d)  surrenders  during  reporting 
quarter 

3.  Section  27(f)   withdrawals  during  reporting 

quarter 


Monthly  Payment*  Made 
W  3-S  6^  <^,3  14-18  15L.2S  Over  25  Total 


(O  Included  in  Section  A  of  this  Item.) 


I         J  T^  '^^**  ■'  <«^°"'  )      Periodic  Payment  Plan  Certificates 

Issued  During  Quarter  of  19       (The  first  quarter  precedmg  the  reporting  quarter). 

Reported  for  Quarter  Ending  19  »  ■.  ; 

Section  C.     Summary  of  Certificate  Activity  During  Reporting  Quarter 
(O  Certificates  reported  on  total  basis  only  )  i 


Denomination 

r^X  J, no  lira;:  Over  $200 


1.  No.  of  certificates  outstanding 
at  beginning  of  reporting  quarter 

2.  No  of  certificates  surrendered 
pursuant  to  Section  27(d)  dur- 
ing reporting  quarter 


Total 


purtuani   to  Sectmn   2 
ing  reporting  quarter 


t'(ir.)wn 
'  t  /   djr- 


*  OUier  crnificatfs  rctlcemH  dur- 
ing reptJittng  quarter 

5.  No  oi  CTt;';' aifv  changiCK 
denominauon  fr'im  J20Ci  anrt 
under  to  over  $.?00  during  re- 
porting quarter 

6.  No^     ot     certificates     changing 
drnommation    from    over    $2CiO 
to    $200   and    under    ilu-mn    rr 
porting  quarter 

7.  Othe-  changes  during  reporting 
quarter 

8  Kg  of  ceruficates  outsiandir,n 
at  end  of  reporting  quarter 


xxxxx 


xxxxx 
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1    1082    '   Rulfs  and  Rpfjulatinns 


tTF.M  3a.     Special  Report  for  Periodic  Payment  Plan  Certificates 

Issued  During  Third  Quarter  of  1971.' 

Reported  for  Quarter  Ending  September  30,  1971 


Section  A 

%_'<'•:•  L)e-omination  and  under 

Certificates 

I     Section  27(d)  turrcndcrs  during  third  Quarter 
of  1971 

i     Section    27(f)    withdrawals    during    t^ird 
quarter  of    1''71 


1-2 


3-5 


Mottthly  Payments  Made 
&-8  9-13  14-18  19-25 


Over  25 


Total 


Section   B 

C   e-  5rOO  Denomination 

Certificate* 

I     Section  27(d)  surrenders  during  third  quarter 
of  1071 

2.    Semen    27(f)     withdrawals    during    third 
quarter  of   1''71 


'  To  be  filed  With  Report  for  quarter  ending  DeccmtK-r  31.  1971  only. 


(□  Included  in  Section  A  of  this  Item.) 


ITKM  3a  (com  )      Special  Report  for  Periodic  Payment  Plan  Certificates 
Issued  During  Third  Quarter  of  1971.' 
,  Reported  for  Quarter  Ending  Sepieihber  30,  1971 

I 
Section  C.     Summary  of  Cerlificale  Activity  During  Third  Quarter  of  1971 
(□  Cerlificalc  reported  in  total  column  only,  except  for  line  1.  and  line  9  ) 


$200  and  Under 


1.  No  of  certificates  issued  during 
third  quarter  of  1971 

2.  No.  of  certificates  surrendered 
pursuant  to  Section  27(d)  dur- 
ing third  quarter  of  l'>7! 

3.  No  of  certificates  withdrawn 
pursuant  to  Section  27(f)  dur- 
ing third  quarter  o(  1''71 

4.  Other  certificates  redeemed 
during  third  quarter  of  1971 


Denomination 
Over  J200 


To-a! 


S.  No.  of  certificates  changing 
denomination  from  $200  and 
under  to  over  $200  during 
third  quarter  of  1971 


XX-\.\.\ 


6.  No  of  certificates  changing 
denomination  from  over  $200 
to  $200  and  under  during  third 
quarter  of  1971 


\     ! 


X  X  X  X 


7.  Other  changes  during  third 
quarter  of   1971 

8.  No  of  certificates  outstanding 
at  end  of  third  quarter  of  1971 

9.  Total  agreed  payments  for 
certificates  issued  during  third 
quarter  of  1971 

(in  thousands  of  dollars) 
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ITEM  4       Penodic  Faymeni  Plin  Cfrt:ficat«  I»«oed 
During  Quarter  of  19       (the  secood  (juarier  prrcedmg  tb«  rtrportint  QUMtcr j 


S*<-t'ori  A 
$200  Denomination  »ml  undcf 

Certificate* 


Reported  k<r  Quarter  Ending 
1-2  3-6  t^-8 

;      Outsu--!;rg    ai    e-id    "f    reporting    qtiarter 

-      SfCtif-.f!   J7-(i:    •iii'-reril^-,    r!ii-;rg   rep.or!ing 
qi.ia''tfr 

.'      S<)r:!'.n  27(f)  with.-!ri'Aai»  during  rtportmg 
q  'J  a  -  •  er 


19 


Mrjnthiy   P«Tir:enti   Mide 


Over  2S 


Total 


Section  B 

Over  f200  Denorainioc.n 

Certjhc*.e« 

Outstanding    at    rri      (    -r-p.  r---g    ;;ua:1rr 
"-ectir/n  27(d)   surrer.dcis  dj-.'i?   rfpo^n-;ji 


-Section  27(f)  withdrawals  daring  re  rrti' 
qua'ter 


(Q  Included  in  Section  A  of  this  Item.) 


I  ITEM  4  (cont).     Periodic  Payrrent  Plan  Certificates 

i  ls.su.'d  During  Quarter  of  19       (The  second  quarter  preceding  the  reporting  quarter ) 

I  Reported  for  Quarter  Ending  19 

j  ' ' 

i  Section  C.     Summary  of  Certificate  Activity  During  Reporting  Quarter 

I  (D  Certifirates  reported  on  total  basis  only.) 


$200  and  Under 


Denomination 
Over  $200 


Totml 


I  1.  No.  of  certificates  outstanding 
I         at  beginning  of  reporting  quarter 

i  2  No.  of  certificates  surrtmlered 
pursuant  to  Section  27(d)  dur- 
ing reporting  quarter 

i  3.  No.  of  certificates  withdrawn 
i  pursuant  to  Section  27(f)  dm- 
:         ing  reporting    ; -atter 

Other  certificates  redeemed  dur- 
ing reporting  quarter 

No.  of  certificates  changfn« 
denomination  from  $200  and 
under  to  over  $200  during  re- 
porting quarter 


No. 
den 

of 

rei  '.   : 

■a  t  !  1  ■  '  1 

ii'l     :j 

fates     I'.r.aging 
'-    m   over   $200 
r  !er  during   re- 

to  J 

.^^(i 

pot  ' 

irig 

qi;ar!(r 

' 

.quar 

itr 

hanges 

during  reporting 

No.  of  certificates  outstanding 
at  end  oi  'tpofing    ■■•■»TttT 


xxxxx 


xxxxx 
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r"FM  '^      periodic  Payment  P*an  Ceni^icattN  T^s-jpI 
During  'Juar^er  of  i*      (the  third  quarTr'  prtcwiing  ■•>;  rT.jr-.;ng  quarter ) 

Reported  for  Quarter  Ending        ....•.;...  W 


Section  A 

$2t30  DerKunination  ir.d  under 

Cemf-.catej 

I     Ou-i-a-^-I-g  it  fnd  of  reporting  quarter 


Monthly   PjvT^ents  Made 
1-2  3-S  6-«  9-13  >    ■*  l^'-'JS 


Over  25 


T.1UI 


2     Section  27  d)  surrenders  during  reporting 
quarter 


Sectjor.  B 

Over  $?00  Dcnc~'--atian 

Cert:f.ca;e» 

1.    Outstanding  at  end  ot  reporting  quarter 


2.    Section  27(d)  surrenders  during  reporting 
quarter 


(n  Included  in  Section  A  of  this  kem.) 


ITEM  5  (cont.).     Periodic  Payment  Plan  Certificates 
Issued  Durijig  Quarter  of  19    .  (The  third  quarter  preceding  the  reporting  quarter). 

Reported  for  Quarter  Ending  19 

Section  C.    Summary  of  Certificate  Activity  During  Reporting  Quarter 

(□  Certificates  reported  on  total  basis  only  ) 


1200  ind  U  nde: 


Denomioanor. 
O  »eT  t.XK) 


Total 


I.  No.  of  certificates  outstanding 
i'  Se?inning  of  reporting  quarter 

i  \  i  f-r^ificales  surrendered 
purguan t  to  Section  27(d)  dur- 
ing rtpor'ing  r^'ji-'-r 


J  N  >i  !••■  h  a-',  withdrawn 
pursuant  to  Sec'i.,p  27(f)  dur- 
ing rrporting  qv;a-'-r 


xxxxx 


xxxxx 


xxxxx 


4      Other  crr'ifecatrs   r 
ing  reporting  q  ja- 


■irrrr^i  duT- 


5     N)     0'     T- fi    ■  ->    changing 

drr  .nvri-    .",       ■    r-     $200    and 

U"  trr    ■  :     r.-r    $_"xi   during   re- 
pofing  quir'rr 


XXXXX 


6-  No  oi  ctrtin:a'"'»  .'i;;,(  -.g 
df nomination  from  over  (200 
to  S200   and   u'"'er  during  re- 

p-jr'ing    quar'er 


xxxxx 


7     Othe      '  arg'^  during  reporting 
quarter 

i      \)     '.f   .-T-  ^   ifs   <'ti":ianding 

at  tnd  of  report!"?   qiu'ter 


y' 
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Section  A 

$."'X'>  Denomination  and  under 
Cenificatei 


MEM  6.      FerHxiic  Payment  Fian  CeTnt-.rz'rf  ;ssi;r^; 
Qiurter  of  19       '  ibe  fourth  quar'p-  pr-  t''.:',g  tnc  ref*,.riirig  qu<.:  ;er ) 
R^p.-ifte-  '-r  ■_ij.".-;er  Ending 19  I 

Month;v    P>vr.<f:it«    Waic 


1-2  y-5 


6-8 


-25 


Over  25  ToUl 


1.  Outstanding  a;  ti-.si  oi  f<p>Jjtirg  quarter 

2.  Section    27(d)    surrenders    ju'uis    -p;.-^;.. 
quarter 


Section  B 

Cer*!ftcaT« 


(Q  Included  in  Section  A  of  this  Item.) 


1.    Outstanding  at 
2. 


_:  reporting  quarler 


Section   27(d)    surrenders   during   reporting 
quarter 


ITEM  6  (cent  ).     Periodic  Payment  Plan  Certificates 
Issued  During  Quarter  of  19       (The  quarter  preceding  the  reporting  quaner). 

j  ,         RfpC'r'!"!  •'  -  Qt;3--f-  F'  -^.ir-x"  |9. . 

Section  C.    Su;rmar\     ?   ;  »■••  r.   ;  f    *ctivity  During  Reporting  Quarter 

(D  Certir    s'fi-  tep,  fed  0"  total  basis  only.) 


KK,  *.r.i':  I.'  ncer 


r,>en<>rn;-jt!<in 


1.  No  oi  r«r'ifi»tiin  omstandjrg 
at  b««>nnmg  af  reportiuft  «i»!«<-r 

i  No  d  crrnfimtri  rarrnxit-i'e<1 
pnrsu.«m:  H)  Section  27(d)  itu- 
irtfi  reptinmg  (|ijan«f 

3.  No  of  rcitiiicates  withditwn 
porstiant  to  S«eti<>B  27.?!  4n! ■ 
ing  rtportsag  quarter 

*  Other  c«j-ti6cates  redeenwrf  dur- 
ing rrpcrting  quarter 

i  No-  o(  tenificates  rhaagit-g 
denon^uia'ir-n  from  t2iJ0  ard 
order  to  ."-\-fr  $200  duT'tig  t- 
pomiig  quarter  i 

6  No,  of  certificates  changing 
drtioninatK,  n  from  o%cr  $J(K) 
to  $200  and  under  diirtng  re- 
porting  qtiarter 

"  (^thei  charjgrs  during  r'port'ng 
quarter 

S  .Mo  ai  ceitificites  outstandi:  t; 
It  end  of  reporting  qraner 


xxxxx 


XX  XXX 


xxxxx 


xxxxx 
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During 
I 


%:Xi  DenoniaMion  and  urdsr 
Certifies  re* 


ITEM  7.     Periodic  Payn-T'   •  Ur  Certificates  Issued 
Quarter  of  19      (the  fifth  quarter  preceding  the  reporti-  «  t  :  irter) 
Reported  for  Quarter  Ending    19 


i.    Outstanding  at  eni  oi  reporting  quarter 

2.  Outstanding  at  end  of  reporting  quarter  and 
for  which  Section  27(e)  notice  was  mailed. 

3.  Section  27(d)  surrenders  during  reporting 
quarter 

1  Section  27(d)  surrenders  during  reporting 
quarter  for  which  Section  27(e)  notice  was 
mailed 


1-2 


3-5 


6-8 


Monthly  Paymenfn  Made 
9-13  14--:  •; 


r>vf 


'!  n-al 


I    I 


S-;r-c-    B 

Ove-  t:-<:  [!-r-,-  -j-on 

Cerancates 

!     Outstanding  at  end  of  reporting  quarter 

Z  Outstanding  at  eiul  of  reporting  quarter  and 
for  which  Section  27(e)  notice  was  mailed. 

3  Section  27(d)  surrenders  during  reporting 

quarter 

4  Section  27(d)  surrenders  during  reporting 
quarter  for  which  Section  27(e)  notice  was 
mailed 


(□  Included  in  Section  A  of  this  Item.) 


.1;! 


i  I  tM  7  (cent.).     Periodic  Payment  Plan  Certificate* 

Issued  During  Quarter  of  19        (The  quarter  preceding  the  rfp.>r-;ng  quaxter). 

Rrf.  "(■*.  '.->•  Q.j«r;r'  Frdlng  19.  . 


See 'ion    C 


-;g    Pffx^rting  Quarter 


(O  Certificates  reported  on  total  basis  only.) 

$200  »r¥.1  Un<l*T 

1      No    of  certificates  ouls'anding 

It  beginning  of  reporting  quarter 


Dwioninatioa 
OvCT  1200 


To««] 


^ 


2  No  of  certihcatrs  $ur -r-^'if 'f^ 
pursuant  to  Section  Z7  ■  i  •  dur 
mg  reporting  quarter 

i  Noi,  o!  tertiftcites  wthdriw 
pnrsuant  to  Section  Z7 '  i  dcr 
ing  reporting  quarter 


X  X  X  X  X 


xxxxx 


xxxxx 


J5 


4  Other  certificates  re4tunt,ij   dui 
tng  reporting  quarter 

5  No,    of     ceraficaies     changing 

denominition  iroin  $200  tr.'t 
under  to  over  i20C  dunng  rf 
porting  quarter 


XXXXX 


•t 


6.    No.     of    certificates     changing 

denomination  from  ovfr  t?(X 
to  $200  and  under  djnng  rf 
porting  qoarter 


XXXXX 


7  Othe-  changes  dunr,g  reporting 
quarter 

8  No.   of   certificate!   outstandir-.g 
at  end  of  reporting  qiiartex 
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Section  A 

J.'O0  Denomination  tnd  under 

Cemficate* 


ITEM  8,     Periodic  PajTnent  Plan  Certificates  Issued 
Diinri?       '  ijuarter  of  19      (the  sixth  quarter  preceding  the  repf>rting  q'janer  ; 
Pf ported  for  Q-;arter  Ending         |9  I 

MontWy  PiTmenti   Mad* 


1-2 


v-,^;5 


Oyer  25 


Total 


o;   rpp'-n  -t;  GJartf 


I  ep^i  i.ug 


1.  Outstanding  at  end 

2.  Outstanding  at  end  of  !>-p':rUp.g  qiiar;.:-:   mj 

for  which  Section  2~'f     :]..■■!.  e  wj;,  nisr.rd. 

3.  Section  27(d}    ^ur.::  J'r<,   d 
quarter 

4.  Section  27(d)  surrenders  during  reporting 
quarter  for  which  Section  27{e;  notice  was 
mailed  >  , 


Over  $200  De  no  mi  rut- or, 

1.  Outstanding  at  end  of  reporting  quarter 

2.  Outstanding  at  end  of  reporting  q  larttr  and 
for  which  Section  27(e;  notice  was  mailed. 

3.  Section  27(d)  surrenders  during  reporting 
quarter  j 

4.  Section  27(d)  surrenders  during  reporting 
■    quarter  for  which  Section  27(e)  notice  was 

mailed 


(D  Included  in  Section  A  of  this  Item.) 


,^     .        ITEMS  (cent.).     Periodic  Payment  Plan  Certificates 
Issued  During  Q  -  ter  of  19    .  (The  sixth  quarter  preceding  the  reporting  quarter) 

S-' .    rted  for  Quarter-Ending  19 

Section  C.     Summary  of  Certificate  Activity  During  Third  Quarter  of  197J 

(P  Certificates  reported  on  toul  basis  onlv  1  I 


%?'X  tn-".  r- 


Denomination 


1.  No.  of  certificates  outstandirij, 
at  beginning  of  reporting  quarter 

2.  Na   of   certificates     i; rtruire-i 

pursuant  to  Section  27!  r.)  i.^^. 
•■:  g  rof>i..-Mng  quarter  | 

!  3.  N  :  lit  1,  er':tK-atf  s  i^,;iid:awn 
pursuai-i  to  Sectii.>r;  .'7,'')  A;;- 
■xg  reporting  quatttr 

4  Othfr  ceruftcafes  rMrrmrd  dur- 
ing  r-port!iig  quarter 

5  No  of  certificates  ctanginjf 
dfRLTTiination  from  $200  iiui 
under  to  over  %2(Hj  iJ-jring  re- 
porting quarter 

6,  N\j  dt  certificates  chatiginK 
denomination  from  over  $2CX' 
to  $200  and  under  during  re- 
porting quarter  i 

7  Other  changes  during  reportms 
quarter 

&.  -No  of  certificates  outstanding 
at  end  of  reporting  quarter 

">  No  of  certificates  outstanding  at 
end  of  reporting  quarter  with 
unexpired  right  of  surrender 
under  Section  27(d) 


TMd 


:  X  X  .X 


xxxxx 


xxxxx 


xxxxx 


:  X  X  X 
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APPENDIX  A 
Schedok  of  tfa*  CoBtena  of  Itcma  2  through  8  of  th«  Quarterly  Report 
Quarter  (ye>f)  in  which  Certificates  were  Iisoed'       l 


Quarterly  Report  for  guancr_  Endjni 


Item 

12/31/71 

2 

4(71) 

3 

3(71) 

3»' 

3(71) 

4 

N,  A, 

5 

N-  A^ 

6 

N,  A, 

7 

N.A., 

% 

N  A 

3/31/72 

1(72) 

*(7l) 

N  A 

3(71) 
N  A, 
N  A 

N  A, 
\    A 


6/30/72 

2(72) 
1  '  72  -I 

S  A 
4(71) 
3i7ii 
S  A 
N.A, 
N.A. 


9/30/72 


3(7zy 

N.A. 

1(72) 
4(71) 
3(71) 
N.A. 
N.A. 


12/31/72 
4(72) 
3(72) 
N.A. 
2(72) 
1(72) 
4(71) 
3(71) 
N.f. 


3/31/73 
1(73) 
4(72) 
N.A. 
3(72) 
2(72) 
1(72) 
4(71) 
3(71) 


6/30/73 
2(73) 
1(73) 
N.A. 
4(72) 
3(72) 
2(72) 
1(72) 
4(71) 


f„,  fK-**™  H'l^'  ""^  report,  information  on  oertiflcttet  iBue<J  on  or  after  Jo  y  :      9~ 
wouM^^;ii?^,hT  irr^J"'V'*'^     •"'^  example,  m  the  report  for  iv  «.a-er  w-»    v.- 
Quarter  of  Itm-.  Item  4  wouia  report  tie  fUtui  of  piuu  Snued  dur^rg  Uif  ■-  -i  ,.„-  .r     - 

fr  ll/'fSii^,  '*  '"  'w,  l»=lo<l«J  "^th  the  quarterly  report  o(  12  3.  ":   om>         ^  ,  ,•,,»,  -,..,- 
ter  ol  U71  tor  oertlflcatei   l»nie<3   durlni    iht  thlrti    gu&ner 
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•fluently  the  IteDU  denoted  "N.A."  are  not  applicable 

1973.   1(72)  la  the  tnt  line  indicates  that  Item  2 

'   -eport  the  status  of  plana  Issued  durinc  the  fourth 

u   '    •fT-\M  ,1t  and  S  through  8  ivould  not  be  applicable 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7CFR  Part  1250 
(Docket  No.  ERPA-2! 

Egg  Researcti  and  Promotion  Order; 
Decision  on  Proposed  Annendments 
and  Notice  of  Referendum 

agency:  Agricultural  Marketing  Service, 

rSDA. 

ACTION:  Proposed  rule. 

summary:  This  decision  would  amend 
the  Egg  Research  and  Promotion  Order 
to  increase  the  rate  of  assessment  paid 
by  ego  producers  and  add  two 
consumers  to  the  18-member  American 
Egg  Board,  Egg  producers  wdl  be  given 
the  opportunity  to  vote  in  a  referendum 
to  deter-rine  if  they  favor  the  proposed 
changes  m  the  Order. 
DATE:  The  period  hereby  designated  for 
conduct  of  the  referendum  is  September 
a-::".  i982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Janice  L  Lockard,  Poultry  Division. 
Agricultural  Marketing  Service,  United 
States  Department  of  Agriculture, 
Washington,  D.C.  20250  (202]  382-6132. 
SUPPLEMENTARY  INFORMATION:  Prior 
documents  in  this  proceeding:  Notice  of 
Hearing,  issued  January  5,  1982, 
published  January  8, 1982  (47  PR  1106); 
and  Notice  of  Recommended  Decision, 
issued  May  5,  1982.  published  .May  11, 
1982  (47  FR  20258). 

This  administrative  action  is  formal 
rulemaking  governed  by  the  provisions 
of  sections  556  and  557  of  Title  5  of  the 
United  States  Code  and  therefore  is 
exempted  from  the  requirements  of 
Executive  Order  12291. 

William  T.  ManJey,  Deputy 
Administrator,  Marketing  Program 
Operations.  Agricultural  Marketing 
Service,  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  any  egg  producer 
covered  by  the  Order  may  receive  a 
refund  of  his/her  assessment  upon 
demand  to  the  American  Egg  Board.  In 
addition,  egg  producers  with  3.0OO  or 
fewer  laying  hens  are  exempt  from 
paying  assessments.  .Also  exempt  are 
producers  whose  flocks  of  breeding  hens 
are  producing  eggs  primarily  for  the 
hatching  of  baby  chicks. 

List  of  Subjects  in  7  CFR  Part  1250 

Egg  research.  Egg  promotion.  Fowl. 

Preliminary  Statement 

A  public  hearing  was  held  upon 
proposed  amendments  to  the  Egg 
Research  and  Promotion  Order.  The 


hearing  was  held  pursuant  to  the 
provisicms  of  the  rules  of  practice  and 
procedure  governing  proceedings  to 
formulate  such  an  Order  (7  CFR  1250.1- 
1250.19)  at  the  following  locations: 
Washington,  D.C.  March  1;  St.  Louis. 
Missouri,  March  4;  and  San  Diego, 
California,  March  23, 1982,  pursuant  to 
notice  thereof.  Testifying  at  the  hearing 
were  16  witnesses  in  favor  of  the 
amendments  and  3  witnesses  in 
opposition.  The  statement  presented  by 
the  Egg  Industry  Promotion  Study  Task 
Force  at  the  hearing  shows  general 
nationwide  support  for  the  adoption  of 
the  amendments.  Forty-nine  State, 
regional,  and  national  organizations 
endorsed  the  amendments  to  the  Egg 
Research  and  Promotion  Order. 

Upon  the  basis  of  the  evidence 
introduced  at  the  hearing  and  the  record 
thereof,  the  Deputy  Administ.'-ator.  on 
May  5, 1982,  filed  with  the  Hearing 
Clerk,  U.S.  Department  of  .Agriculture 
(USDA),  the  recommended  decision 
containing  the  notice  of  the  opportunity 
to  file  written  exceptions  thereto. 

The  matenal  issues,  findings  and 
conclusions,  rulings,  and  general 
findings  of  the  recommended  decisions 
set  forth  in  the  May  11.  1982,  issue  of  the 
Federal  Register  (47  FR  20258]  and 
corrected  in  the  May  18,  1982,  issue  of 
the  Federal  Register  (47  FR  21268)  are 
hereb^pproved  and  adopted,  and  are 
set  forth  in  full  herein,  subject  to  the 
following  corrections  and  additions: 


Page 

Cot- 
unn 

Lirw 

Changs 

20259 

20259.... 

yijiia     

•      1 
1 
2 

2 
3 

2 

43 
48 
58 

89 
57 

14 

•product"  to  ■•PrO<fcicf 
"supcxxl"  to  "Suppon" 

20259. 

20259.. 

20260 

"fom"  to    from" 

Attef        'n      addition.      lh« 

numoef  ■   insert  lt>e  word 

■or- 
"reiarted"  to    related' 

In  addition,  three  exceptions  to  the 
recommended  decision  were  filed  with 
the  Hearing  Clerk,  USDA.  One  exceptor 
questioned  the  need  to  add  two 
consumers  or  representatives  of 
consumers  to  the  American  Egg  Board 
inasmuch  as  producer  members  on  the 
Board  could  adequately  represent  the 
interests  of  consumers.  Another 
exceptor  expressed  concern  that  the 
consumers  nominated  would  be  "anti- 
consumerists"  and  therefore  would  not 
be  truly  representative  of  consumers, 
particularly  with  respect  to  counsel 
given  on  nutrition  recommendations. 

The  findings  and  conclusions 
contained  in  the  recommended  decision 
(47  FR  20258),  third  column,  under 
paragraph  (1)  state  that  the  amendment 
to  the  Order  providing  for  the  addition 
of  consumers  to  the  Board  is  an 


implementation  of  amendments  to  the 
Egg  Research  and  Consumer 
Information  Act  (Pub.  L.  96-276.  Section 
8  (a)  and  (b)).  Since  the  amended  law  is 
specific  with  respect  to  the  consumer 
representation,  there  can  be  no  change 
in  the  Order  provisions  without  going 
through  the  legislative  process. 
Therefore,  opposition  to  the  addition  of 
consumers  to  the  Board  is  denied.  If  egg 
producers  voting  in  a  referendum  favor 
the  amendments  to  the  Order,  it  will 
then  be  the  responsibility  of  the 
Secretary  of  Agriculture  to  assure  that 
the  law  is  implemented  as  intended,  that 
is,  consumers  or  representatives  of 
consumers  shall  properly  represent  the 
interest  of  consumers. 

One  egg  producer  filed  an  exception 
to  the  increase  in  the  assessment  rate. 
The  preponderance  of  evidence  received 
at  the  hearing  and  contained  in  the 
recommended  decision  supports  the 
increase  in  the  rate  of  assessment  from  5 
cents  per  30-dozen  case  of  commercial 
eggs  to  7^  cents  for  the  first  12  months 
following  issuance  of  regulations.  An 
additional  provision  is  included  to  give 
the  Board  discretion  to  recommend  an 
increase  in  the  rate  of  assessment  by  no 
more  than  three-quarters  of  1  cent  per 
year  thereafter  up  to  a  10-cent 
maximum.  Further,  all  eligible  egg 
producers  will  have  an  opportunity  to 
vote  "for"  or  "against"  adoption  of  the 
amendments  to  the  Order.  Therefore. 
this  exception  is  denied.  i 

Material  Issues 

The  material  issues  of  record  are  as 
follows: 

(1)  Two  consumer  members  would  be 
added  to  the  18-member  board.  Such 
members  and  their  alternates  would  be 
representative  of  the  consuming  public 
and  not  associated  with  the  egg 
industry.  These  consumer 
representatives  and  their  alternates 
would  be  appointed  by  the  Secretary  of 
Agriculture  from  nominations  submitted 
by  producer  organizations, 

(2)  The  American  Egg  Board,  with 
approval  of  the  Secretary,  would  be 
authorized  to  increase  the  rate  of 
assessment  from  5  cents  per  30-dozen 
case  of  eggs  up  to  a  maximum  of  10 
cents.  The  rate  of  assessment  the  first  12 
months  following  issuance  of  , 
regulations  by  the  Board  would  not 
exceed  7)i  cents  per  case.  In  subsequent 
years  the  Board  would  have  the 
discretion  to  recommend  additional 
increases  in  increments  of  no  more  than 
three-quarters  of  1  cent  per  case 
annually  up  to  the  10-cent  maximum. 
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Findings  and  Conclusions 

The  following  findings  and 
conclusions  on  the  material  issues  are 
based  on  the  record  of  hearing: 

(1)  The  definition  of  consumer  or 
consumer  representative  should  be 
added  to  the  Order  as  §  1250.317  and 
provision  made  for  appropriate 
eligibility  requirements.  The  record 
evidence  suggests  that  the  proposed 
amendments  to  the  Order  merely 
implement  the  amended  Egg  Research 
and  Consumer  Information  Act  [Pub.  L 
96-276,  Section  8  (a)  and  (b)).  The  Act 
provides  that  a  consumier  or  consumer 
representative  must  be  an  individual 
who  is  a  representative  of  the 
consuming  public  and  is  not  associated 
with  the  egg  industry  Further,  such 
person  may  be  a  member  of  a  bona  fide 
consumer  organization,  but  such 
membership  is  not  required. 

Provision  should  be  m.ade  in 
§  1250.326  for  the  addition  of  two 
consumer  members  and  two  consumer 
alte.-nates  to  the  18-member  Board.  The 
record  includes  several  statements 
which  cite  the  importance  of  providing 
new  and  varied  viewpoints  to  the  Board 
through  consumer  representation. 

Evidence  further  shows  that 
consumers  or  consumer  representatives 
are  to  be  appointed  from  nominations 
subm.itted  by  producer  organizations. 
However,  the  Secretary  of  Agriculture 
has  the  discretion  to  select  other 
consumers  or  representatives  of 
consumers  if  he  determines  that 
nominations  subm.itted  by  producers  do 
not  represent  consumers. 

A  new  section  should  be  added  as 
§  1250,329  to  specify  procedures  for 
nominating  consumer  mem.bers  and 
alternates.  The  record  evidence  supports 
the  inclusion  of  a  nomination  procedure 
for  consumer  representatives  which 
parallels  the  procedure  for  nominating 
producer  members.  Therefore,  consumer 
and  producer  members  would  be 
tiominaSed  through  caucuses  of  eligible 
organizations  representing  egg 
producers. 

(2)  The  Order  should  be  amended  in 
§  1250.347  to  provide  for  an  assessment 
rate  not  to  exceed  10  cents  per  30-dozen 
case  of  eggs.  Provision  should  be  m.ade 
for  the  Board  to  set  the  rate  of 
assessment,  with  approval  of  the 
Secretary  of  Agriculture,  at  7*^  cents  per 
case  for  the  first  12  months  following 
issuance  of  regulation.  An  additonal 
provision  should  be  included  to  give  the 
Board  discretion  to  recommend  an 
increase  in  the  rate  of  assessment  by  no 
more  than  three-quarters  of  1  cent  per 
case  each  year  thereafter  up  to  the  10- 
cent  maximum. 


The  evidence  in  support  of  the  I      ,  | 
increase  in  assessment  emphasized  the 
benefits  of  and  continued  need  for  the 
\  arious  activities  conducted  by  the 
Board.  The  detrimental  impact  of 
inflation  on  the  effectiveness  of  these 
program.s  was  also  emphasized.  The  fact 
that  i.n.fiation  has  had  an  impact  on  the 
Boards  ability  to  conduct  promotion 
and  advertising,  research,  and  education 
activities  is  illustrated  by  information 
published  by  the  Department  of  Labor, 
Bureau  of  Labor  Statistics.  This 
information  shows  an  increase  of  more 
than  60  percent  m  inflation  since  the 
program  began  in  1977,  and  was 
contained  in  an  exhibit  to  the  hearing 
record  entitled  "Economic  Indicators. 
lanuary  1982, '  prepared  for  the  Joint 
Fxonomic  Committee  by  the  Council  of 
Economic  Advisers. 

The  primarj'  activities  of  the 
American  Egg  Board,  as  preserved  in 
testimony  at  the  hearing,  include  the 
following: 

(a)  Promotion  and  advertising  through 
television,  radio,  and  nationaVmagazine 
advertising.  x». 

(b)  Nutrition  research  through  grants 
to  investigate  the  role  of  eggs  in  human 
nutrition,  with  particular  attention  to 
their  effect  on  serum  lipids  and 
lipoproteins, 

(c)  Product  and  market  development 
research  through  grants  to  encourage 
new  products  and  technology  designed 
to  increase  the  demand  for  processed 
products  from,  eggs  or  spent  fowl. 

(d)  Support  and  assistance  to  State 
and  regional  egg  promotion 
organizations  through  allocation  of 
cooperative  funds  and  furnishing  of 
promotional  and  educational  materials. 

(e)  Consumer  education  through  a 
variety  of  means. 

(f)  Producer  relations  through  various 
communication  methods  to  report  Board 
activities  and  other  significant  affairs  to 
egg  producers. 

(g)  Export  development  including 
exhibits  at  trade  shows  that  attract 
potential  foreign  customers. 

Testimony  on  behalf  of  the  American 
Egg  Board  shows  that  the  majority  of 
egg  producers  recently  surveyed 
believes  promotion  and  advertising, 
particularly  television  advertising,  are 
the  most  visible  and  effective  means  to 
enhance  the  image,  acceptability,  and/ 
or  desirability  of  eggs  and  egg  products. 
Four  separate  studies  conducted  by 
Market  Facts,  Inc.,  Chicago.  Illinois, 
were  introduced  as  exhibits  to  the 
hearing  record.  The  studies  were  funded 
b\'  the  Board  and  show  the  positive 
results  of  promotion  and  advertising.  For 
example,  a  1977  study  of  retail  sales  in 
four  test  markets  where  advertising  was 
the  hea\iest  showed  that  3,4  percent 


more  eggs  were  sold  than  in  previous 
years.  In  four  similar  market,s  that 
received  less  advertising,  sales  had 
declined  0.4  percent.  In  addition,  each 
year  since  1977.  Market  Facts.  Inc.,  has 
conducted  studies  tracking  consumer 
attitudes  about  eggs  and  found  that 
since  advertising  began,  key  attitudes 
have  become  more  positive.  For  '^ 

example,  the  1980  study  shows  a 
positive  turn  in  egg  consumption  and 
confirmation  of  the  positive  effects  of 
advertising  which  emphasizes  the  good 
value  eggs  are  for  the  money  expended. 

The  Board's  testimony  further 
disclosed  that  because  of  inflation,  the 
Board  found  it  necessary  to  curtail 
tele\'ision  advertising  during  the  past  2 
years  in  favor  of  concentrated  radio  and 
magazine  advertising.  An  illustration  of 
the  impact  of  inflation  showed  that 
since  the  inception  of  the  program  in 
1977.  media  costs  (television,  radio,  and 
national  magazine  advertising)  have 
increased  approximately  10  percent  a 
year.  The  cumulative  effect  of  this 
inflation  has  been  a  61-percent  increase 
in  media  costs.  As  a  measure  of 
comparison,  it  would  take  $5.3  milUon  to 
duplicate  the  1977  advertising  program 
that  cost  $3.5  million  at  that  time. 

With  only  one  exception,  witnesses 
supported  continued  and  strengthened 
funding  for  the  nutrition  research 
program.  The  witness  for  the  Board 
testified  that  it  had  made  grants  of  more 
than  $2  million  in  the  past  5  years  to 
leading  scientific  investigators  in  the 
field  of  lipid  research.  Also,  several 
studies  financed  by  the  Board  have  been 
published  in  scientific  literature. 
Evidence  demonstrates  that  this 
program  has  been  successful  in 
encouraging  study  and  continuing 
dialogue  about  the  effects  of  dietary 
cholesterol  on  heart  disease.  Witnesses 
expressed  concern,  however,  that 
reduced  purchasing  power  caused  by 
inflation  would  severely  limit  the 
Board's  ability  to  maintaia  this 
important  program  unless  additional 
funds  are  made  available. 

Witnesses  described  the  product  and 
market  development  research  program 
as  having  great  potential  for  increasing 
the  demand  for  eggs,  egg  products,  spent 
fowl,  and  products  of  spent  fowl.  Grants 
given  to  universities  over  the  years  have 
resulted  in  the  development  of  several 
further  processed  products  from  eggs 
and  spent  fowl.  Testimony  from  the 
Board  indicated  that  inflation  had 
decreased  planned  resource  outlays, 
necessitating  reductions  for  this 
program. 

Central  to  the  consumer  education 
andState  and  regional  support  programs 
is  the  development  and  distribution  of 
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booldets,  brochures,  educational 
materials  and  other  promobonal  pieces, 
examples  of  which  were  admitted  into 
evidence  at  the  hearing.  As  explained  in 
testimony,  these  materials  are  used 
extensively  by  State  and  regional  egg 
promotion  organizations,  newspaper 
and  national  magazine  food  editors, 
extension  home  economists,  teachers. 
and  consumer  educators.  These 
programs,  however,  have  been  ciirtd;ied 
because  of  escalating  development, 
prmting,  and  mailing  costs. 

Proponents  expressed  the  need  for  the 
increase  despite  over  2  years  of  severe 
economic  losses  for  the  industry.  USD.A 
statistics  entered  for  the  record  on 
estimated  costs  and  returns  for  market 
eggs  show  an  estimated  average  net 
return  of  -3.7  cents  per  dozen  i.n  W80 
and  —3.0  cents  m  the  first  three-quarters 
of  1981.  Tes'^mony,  however,  showed 
that  support  for  the  program  in  1981 
represented  70  percent  of  egg 
production — even  with  a  30-percent 
refund  of  assessments. 

Witnesses  testifying  did  not  consider 
the  provision  for  a  gradual  yearly 
increase  of  three-quarters  of  1  cent  to  be 
excessive.  Also  there  was  consensus 
that  the  Board  would  be  appropriate 
decision-maker  with  respect  to 
recom.mend.r.g  the  yearly  increases. 

The  record  reCects  a  sampling  of 
S'ates  with  egg  promotion  and 
education  program.s  financed  by 
producer  assessments  over  and  above 
;'ie  national  assessment.  California  egg 
p.-oducers.  for  example,  are  assessed  534 
cents  per  case.  Illinois — 3  cents, 
Minnesota — 4  cents.  Missouri — 6  cents, 
a.id  .North  Carolina — 2  cents.  Witnesses 
stated  that  there  would  be  no  negative 
:mpact  on  State  programiS  due  to  an 
increase  in  the  national  assessment. 
They  pointed  out  that  the  programs, 
materials,  and  funds  from  the  Board 
have  been  of  vital  assistance  to  State 
programs.  In  addition,  the  number  of 
and  participation  rate  in  State  programs 
have  increased  since  the  national 
program  was  implemented. 

\otice  was  taken  at  the  hearing  of  the 
House  Report.  96-"52.  second  session  of 
t.'^e  96th  Congress,  "To  amend  the  Egg 
Research  and  Consum.er  Information 
Act."  That  report  states  that  the  impact 
of  the  increase  on  the  retail  price  of  eggs 
would  be  minimal.  If  the  total  5-cent 
increase  per  case  were  directly  passed 
en  to  consumers  with  no  offsetting 
benefits,  the  increase  in  cost  to 
consumers  would  be  about  one-tenth  of 
1  cent  per  dozen  eggs. 

Evidence  was  presented  which 
highlighted  the  effectiveness  of  brand 
advertising,  particularly  at  local 
markets.  Statements  from  witnesses 
showed  no  indication,  however,  that  the 


value  of  generic  promotion  on  a  national 
level  would  be  diminished  even  with 
brand  advertising. 

It  is  concluded  that  a  coordinated 
national  advertising  and  research 
program  is  the  most  effective  means 
available  to  the  egg  industry  to  compete 
for  a  share  of  (he  market.  Therefore,  in 
order  to  offset  the  detrimental  impact  of 
inflation  and  sustain  an  effective  level 
of  research,  promotion,  and  education, 
the  proposed  amendments  should  be 
adopted.  Further,  the  proposed 
amendments  will  not  change  the 
refunding  process;  i.e.,  producers  may, 
under  law,  request  a  refund  of  all  or  a 
portion  of  their  assessment.  Proponents 
and  opponents  stated  that  there  would 
be  no  additional  paperwork  burden  on 
producers  seeking  refunds  or  on 
handlers  collecting  assessments. 

RuHcgs  on  Proposed  Findings  and 
Conclusions 

At  the  end  of  the  hearing,  the 
Administrative  Law  Judge  fixed  April 
20, 1982,  as  the  final  date  for  interested 
persons  to  file  proposed  findings  and 
conclusions,  and  written  arguments  or 
briefs,  based  upon  the  evidence 
presented  at  the  hearing.  A  brief  was 
filed  on  behalf  of  the  Egg  Industry 
Promotion  Study  Task  Force.  Each  point 
included  in  the  brief  was  carefully 
considered,  along  with  evidence  in  the 
record,  to  make  the  findings  and  reach 
the  conclusions  contained  herein.  To  the 
extent  that  any  suggested  findings  or 
conclusions  contained  in  the  brief  or 
arguments  are  inconsistent  with  the 
findings  and  conclusions  contained 
herein,  the  request  to  make  such 
findings  or  to  reach  such  conclusions  is 
denied  on  the  basis  of  facts  found  and 
stated  in  connection  with  this  decision. 

General  Findings. 

(1)  The  findings  hereinafter  set  forth 
are  supplementary  and  in  addition  to  the 
previous  findings  and  determinations 
which  were  made  in  connection  with  the 
issuance  of  the  Egg  Research  and 
Promotion  Order.  Except  when  such 
findings  and  determinations  may  be  in 
conflict  with  the  findings  and 
determinations  set  forth  herein,  all  of 
said  prior  findings  and  determinations 
are  hereby  ratified  and  affirmed: 

(2)  The  amendments  to  the  Egg 
Research  and  Promotion  Order  and  all 
the  terms  and  conditions  thereof,  as 
hereinafter  set  forth,  will  tend  to 
effectuate  the  declared  pohcy  of  the  Act; 

fll  ,^I1  handling  of  eggs  produced  in 
the  48  contiguous  States  of  the  U.oited 
States,  as  defined  in  the  Order,  is  in  the 
current  of  interstate  commerce,  or 
directly  burdens,  obstructs,  or  affects 


interstate  commerce  in  eggs,  spent  fowl, 
and  their  general  products;  and 

(4)  The  following  terms  and  conditions 
related  to  the  amendments  are 
recommended  as  the  detailed  means  of 
carrying  out  the  declared  policy  of  the 
Act  with  respect  to  the  establishment  of 
an  orderly  procedure  for  the  financing 
through  adequate  assessments  on  eggs 
produced  in  the  48  contiguous  States  of 
the  United  States  for  human 
consumption,  and  the  carrying  out  of  a 
program  of  research,  development, 
advertising,  consumer  information,  and 
promotion. 

Rulings  on  Exceptions 

In  arriving  at  the  findings  and 
cor>c!usions  of  this  decision,  all 
exceptions  to  the  recommended  decision 
were  carefully  and  fully  considered  in 
conjunction  with  other  record  evidence. 
To  the  exent  that  the  findings  and 
conclusions  are  at  variance  with  any  of 
the  exceptions,  such  exceptions  are 
overruled  for  the  reasons  stated  above. 

Referendum  Order 

It  is  hereby  directed  that  a  referendum 
be  conducted  beginning  on  September  3, 
1982,  and  ending  on  September  Z"',  1982. 
in  accordance  with  the  procedure  for  the 
conduct  of  referenda  (7  CFR  12,S0.200  et 
seq.)  to  determine  whether  issuance  of 
amendments  to  the  Egg  Research  and 
Promotion  Order,  as  published  in  the 
Federal  Register,  issued  pursuant  to  the 
Egg  Research  and  Consumer 
Information  Act,  as  amended  (7  U.S.C. 
2701  ct  seq.)  are  approved  by  egg 
producers.  Section  9  of  the  Act  requires 
approval  by  eligible  egg  producers  who 
during  the  representative  period  were 
engaged  in  commercial  egg  production' 
and  who  are  engaged  in  the  production 
of  commercial  eggs  at  the  time  of  voting. 

The  representative  period  for  the 
conduct  of  the  referendum  is  hereby 
determined  to  be  Apnl  1,  1982,  through 
fiine  30,  1982. 

The  agents  of  the  Secretary  to  conduct 
the  referendum  are  hereby  designated  to 
be  Janice  L.  Lockard  and  Michael  S. 
N'ewborg.  both  of  the  Poultry  Division, 
Agricultural  Marketing  Service  (AMS). 
USDA.  The  agents  may  appoint 
subagents  to  assist  them  in  performing 
their  functions  hereunder. 

If  any  eligible  voter  does  not  receive  a 
ballot  by  September  3,  1982,  the 
beginning  date  of  the  referendum  period, 
such  individual  may  obtain  a  ballot  from 
a  county  office  of  the  Agricultural 
Stabilization  and  Conservation  Service. 
USDA,  or  from  the  Director,  Poultry 
Division,  AMS,  USDA,  Washington,  DC. 
20250.  Copies  of  the  complete  text  of  the 
Egg  Research  and  Promotion  Order  may 
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be  obtained  from  the  Poultry  Division. 
AMS,  USDA.  Washington,  D.C  20250 

Recommended  Amendments  to  the  Egg 
Research  and  Promotion  Order 

The  following  amendments  to  the  Egji 
Research  and  Promotion  Order  .ire 
recommended  as  the  detailed  means  by 
which  the  foregoing  conclusions  may  be 
carried  out.  Some  of  the  amendatory 
actions  require  certain  minor  conforming 
changes  as  hereinafter  set  forth  and  as 
published  January  8,  1982.  (47  FR  1106). 
If  approved  in  referendum,  the  following 
amendments  to  the  Egg  Research  and 
Promotion  Order  will  become  effective 
as  announced  at  a  l.j'er  date. 

PART  1250— EGG  RESEARCH  AND 
PROMOTION 

1.  Section  1250.317  is  added  as 

follows: 

S  1250.317     Consumer  or  consumer 
representative. 

Consumer"  or  "consumer 
representative"  means  an  individual 
who  is  representative  of  the  consuming 
public  and  is  not  associated  with  the  egg 
industry;  such  person  may  be  a  member 
of  a  bona  fide  consumer  organization, 
but  such  membership  is  not  required. 

2.  Section  1250.326  is  revised  to  read 
as  follows; 

§  1250-326    Establishment  and 

memberstiip. 

I  he:e  is  hereby  established  an  Egg 
Beard,  hereinafter  called  the  "Board," 
composed  of  18  producers  or 
representatives  of  producers,  2 
consumers  or  representatives  of 
consumers,  and  20  specific  alternates. 
The  Board  members  and  alternates 
shall  be  appointed  by  the  Secretary  from 
nominations  submitted  by  eligible 
organizations,  associations,  or 
cooperatives,  or  by  other  producers 
pursuant  to  §§  1250.328  and  1250.329.  If 
the  Secretary  determines  that  the 
nominees  to  the  Board  as  consumers  or 
consumer  representatives  are  not 


members  of  a  bona  fide  consumer 
o.rganization  or  do  not  represent 
consumers,  the  Secretary  may  appoint 
such  consumers  or  representatives  of 
consumers  as  deemed  necessary  to 
properly  represent  the  interest  of 
consumers. 

3.  The  section  heading  for  §  1250.328 
and  the  first  sentence  in  that  section  are 
revised  as  follows: 

§  1250.328    Nominations  of  prodtJc«?r<: 

All  nominations  of  pruuuctn  »  anu 
representatives  of  producers  authorized 
under  §  1250.326  shall  be  made  in  the 
following  manner; 


§§  1250.329—1250.336 
1250.330—1250.337] 


[RedesigraMMlM 


4.  Sections  1250.329  through  1250.336 
are  redesignated  as  §  1250.330  through 
1250.337,  and  a  new  §  1250.329  is  added 
to  read  as  follows; 

§  1250.529     NoTiina^iC'-'S  c>'  consumer 

reoresentatives, 

E.,g...y,c  i..rganizations  certified  by  the 
Secretary  pursuant  to  §  1250.356  within 
each  geographic  area  designated 
pursuant  to  §  1250.328  of  this  Order  may 
caucus  for  the  purpose  of  jointly 
nominating  consumer  representatives  to 
the  Board  for  each  consumer  member 
and  alternate  to  be  appointed.  If  joint 
agreement  is  not  reached  with  respect  to 
the  nominations  or  no  caucus  is  held, 
each  eligible  organization  may  submit 
names.  Such  nominations  shall  be 
submitted  to  the  Secretary  within  60 
days  of  the  approval  of  this  amendment 
to  the  Order  in  referendum.  After  the 
appointment  of  the  initial  consumer 
representatives  and  alternates  to  the 
Board,  the  nominations  for  subsequent 
consumer  representatives  to  the  Board 
and  alternates  shall  be  submitted  to  the 
Secretary  not  less  than  60  days  prior  to 
the  expiration  of  the  terms  of  the 
members  and  alternates  previously 
appointed. 


5.  Section  1250.347  is  revised  to  read 
as  follows; 

§  12S0„347     Assessments. 

(aj  Eacn  handier  designated  in 
§  1250.348  and  pursuant  to  regulations 
issued  by  the  Board  shall  collect  an 
assessment  from  each  producer  and 
shall  pay  that  assessment  to  the  Board 
at  such  times  and  in  such  manner  as 
prescribed  by  the  regulations  issued  by 
the  Board;  Provided,  That  the  following 
shall  be  exempt  from  the  provisions  of 
this  section:  (1)  any  egg  producer  whose 
aggregate  number  of  laying  hens  at  any 
time  during  a  S-consecutive-month 
period  immediately  prior  to  the  date 
assessments  are  due  and  payable  has 
not  exceeded  3.000  laying  hens,  and  (2) 
any  flock  of  breeding  hens  whose 
production  of  eggs  is  primarily  utilized 
for  the  hatching  of  baby  chicks. 

(b)  The  Board  with  the  approval  of  the 
Secretary  shall  set  the  amount  of 
assessment,  not  to  exceed  10  cents  per 
30-dozen  case  of  eggs,  or  the  equivalent 
thereof,  as  provided  in  subsection  [c)  of 
this  section  to  cover  such  expenses  and 
expenditures,  including  provisions  for  a 
reasonable  reserve  and  those 
administrative  costs  incurred  by  the 
Department  of  Agriculture  as  the 
Secretary  finds  are  reasonable  and 
likely  to  be  incurred  by  the  Board  and 
the  Secretary  under  this  subpart,  except 
that  no  more  than  one  such  assessment 
shall  be  made  on  any  case  of  eggs. 

(c)  The  rate  of  assessment  for  the  first 
12  months  following  issuance  of 
regulations  by  the  Board  shall  not 
exceed  7)4  cents  per  case  and  shall  not 
be  increased  by  more  than  three- 
quarters  of  1  cent  per  case  during  each 
fiscal  year  thereafter. 

Signed  at  Washington,  D.C.  on  August  5, 
1982. 
John  Ford, 

Deputy  Assistant  Secretary.  Marketing  and 
Inspection  Services. 

|FR  Doc  82-21 788  Filed  6-10-8Z;  8:45  am) 
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279 34890 

301 33590 

18  CFR 

2'1 34371-34374 

P'onosea  Rjles: 

' 34155 

3 „ 34 1 55 

375 34 1 55 

381 34155 

19  CFR 

201 33681 

20  7 „....  3368 1 

20  CFR 

404 34781 

21  CFR 

74 33491 

81 33491 

82 33491 

146 34131 

176 34530 

177 33492 

1 78 33492 

430 33493 

436 33493 

440 33493 

--;  33493 

"- 33493 

-i   33493 

--9 34132 

5=6 34133 

5=e  33493.  34133.  34531 

5  :  34532 

5<i-        34532 

Proposea  Rules: 

101 34574 

105 34574 

155 33519 

172 33519,34155 

182 34155-34164 

1 84 341 55-34 1 64 

358 34 1 66 

809 34575 

1 308 33986 

23  CFR  I 

i-iO „ 33952 

646 339S2 

772 33956 

24  CFR 

11= 33682 


200 34334,  34375 

203 33252,  33494,  33495 

204 33252 

221 33494 

222 > 33494 

235 33494.  33495 

300 34376 

590 33258 

865 „„ 33259 

882 33496,  34376 

883 33263 

3282 33264 

26  CFFt 

•■'•oposea  Huips: 

1 34431.  34576 

^01     33519 

28  CFR 

2 33956 

29  CFR 
P-ocdi-a  Role*: 

34166 

570 34166 

1910 34577 

:;o  CPR 

211 33265 

221 33265 

231 33265 

250 33265,34134 

251 341 34 

270 33265 

700 33424,33683 

705 33683 

707 33683 

71 0 33683 

715 33683 

716 „ 33683 

717 33683 

718 33683 

720 33683 

771 33683 

776 33683 

778 33683 

779 33683 

780 33683 

782 33683 

783 33683 

784 33683 

785 33683 

786 33683 

788 33683 

816 33683 

81 7 33683 

822 33683 

825 33424 

826 33683 

935 34688,  3471 8 

942 34724,  34754 

Proposed  RuteK 

C^       33520 

700 „ 33714 

701 33714 

740 3371 4 

741 33714 

742 33714 

743 3371 4 

744 33714 

745 33714 

746 33714 

820 33988 

915 33714 

941 34760 


950 ~ 34796 

32  CFR 

261 _ 34533 

293 - 33500 

352 34781 

822 _ 34  i  34 

824 ^ 341  34 

825 „ 34 1  34 

827a 34134 

837 34134 

33  CFR 

100 33265,  33266.  33956- 

33958 

117 33267 

161 33958 

164 34388 

165 33266 

207 34534 

Proposed  Pules: 

33990 

117 33281 

166 34432 

34  CFR 

674 33398 

675 33399 

676 33398 

Proposed  ■^'ules: 

30C      33836 

668 33412 

690 33412 

36  CFR 

50 34137 

901 34536 

1 190 33862,  34783 

37  CFR 

1 33688,  33959 

2 33688,  33959 

Proposed  P  j.'es: 

2        33991 

33  CFR 

111 34783 

4,:  CFR 

52 33502,  33688,  34537- 

34539,  347S4,  34785 

60 34137 

81 34147,  34539 

123 33268 

162 33959 

180 33689-33693,  34536 

Proposed  Rules: 

52 33282,  33522,  33991 

60 34342 

65 33715 

81 33282 

162 33716 

180 33719,  3372C 

723 33896,  33924 

4'  c^R 

Ch.  1 33693 

1-1 33693 

3-3 33503 

8-3 33694 

Ch.  101 33960.  34786 

1 01  -4 34 1 48 

101-11 3478- 

101-41 33959 


Proposed  Rules: 

1C1-47   33993 

42  CFR 

50 33695 

405 34082 

41 6 34082 

441 33695 

43  CFR 

1780 34389 

Public  Land  Orders: 

6289 33964 

6311 34539 

Proposed  Rules: 

3100  345:'7 

3110 34577 

3120 34577 

3130 34577 

44  CFR 

64 33508,  34392-34395 

65 34397,  34400 

67 34397,  34399,  34540- 

34556 
70 34389-34391 ,  34400- 

34415 
Proposed  Rules: 

53      33721 

64 33721 

65 33721 

67 33721,  34578.  34796- 

34809 
70 33721 

45  CFR 

96 33696 

600 341 51 

680....„ 341 51 

681 341 51 

682 341 51 

683 34151 

684 34151 

46  CFR  I  • 

531 34556 

536         34556 

Proposed  Rules: 

80 33284 

47  CFR 

2 34415,  34788 

15 34420 

22 34561.  34568 

73 33268.  33269.  33702. 

34423-34426  34569- 
,■^4  5^2 

90 34415 

Proposed  Rules: 

73 33285-33287,  34436 

34589-34602,  34809- 

34811 

90    34603 

49  CFR  , 

1 33664 

25 33270 

1 93 33965 

670 33965 

1039 33274 

1090 33274 

1 1 29 33703 

1300 33274 

Proposed  Rules: 

171 33288,  33295 
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172.„ 33288,  33295 

173 33288,33295 

174 33288 

175 33295 

176 33288 

177 33288 

178 33288 

1 12a 33993 

1310. 33722 

SO  CFR  ■  I 

20 34498 

611 33512,34151 

656 33512 

657 33512,34151 

661 33709,  34426 

662 33710 

671 33711 

672 33972 

674... 33274 

Proposed  Rules: 

34436 

255 33648 

285 34437 

611... 33722,34167 

674... 34167 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


**.<■, 


;w"-g  agencies  have  agreed  to  publish  aH 
..  t   jr  ~^r.  assigned  days  of  the  v»eeh 
y  ""..  v:a,   :'  Tuesday/ Friday). 


Documents  normally  scheduled  tor 
publication  oh  a  day  that  will  be  a 
Federal  holiday  will  be  published  the  next 


wofk  day  (otiowing  tt^e  hofcJav 
This  Is  a  volurrtary  program,   fSee 
41    FR    32914.   August  6     19'6) 


:.FR   MOTtCf 


Monday 


Tuesday 


DOT/SECRETARY 


USDA/ASCS 


DOT/COAST  GUARD 


USDA/FNS 


DOT/FAA 


USDA/REA 


Wadnoday 


Ttiuraday 


DOT/SECRETARY 

DOT/COAST  GUARD 


Frtday 


USDA/ASCS 


DOT/FAA 


^ySDA/FNS^ 
USDA/REA 


DOT/FHWA 

USDA/SCS 

DOT/FHWA 

USDA/SCS 

DOT/FRA 

MSPB/OPM 

DOT /PR  A 

MSPB/OPM 

DOT/ MA 

LABOR 

DOT /MA 

LABOR 

DOT/NHTSA 

HHS/FDA 

DOT/NHTSA 

HHS/FDA 

DOT/RSPA 

DOT/RSPA 

DOT/SLSDC 

DOT/SLSDC 

DOT/UMTA 

DOT/UMTA 

List  of  Public  Laws 

Last  Listing  August  in    \'M> 

This  is  a  continuing  ust  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C. 
20402  (telephone  202-275-3030). 
S  2317/Pub.  L.  97-231    To  recognize  ttie  organization  known  as  ttie 

r.a:cra.  f^ederatio'-  of  Masic  Clubs.  (Augusts,  1982;  96 

S'a:  256!  P'>ce  3'  "5 
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Subscnotions  Now  Being  Accepted 


9?th  Congress,  2nd  Session.  i93? 


SUBSCRIPTION  ORDER  FORM 

ENTco  Mv  SuBSCP'PTlON  TO;  PUBLIC  LAWS.  |PULA-File  Code  1L| 


D  Si 65.00  Domestic;  D  $206.25  Foreign. 

PlE*Sf  PcusTORTYPE 

1   I   I   I  i   I   :   I   !  M 


NAMt— FIRST.    LAST 


COMPANY    NAME   OR   ADDITIONAL   ADDRESS    LINE 

!   '   !   :   !   M   I   i   I   I   !   I    I   M   !   I   I   I   i 


STREET   ADDRESS 

M   '  M   I   I   !   I  I   I  I  MM 


CITY 

i       I       • 


ZIP  CODE 


Separate  prints    •  ►"'..:_  c  i. aws  published  mmediatety  after 
e^'ac'ment,  with  rr-arg^^ai  a-riotat.ons   legislative  f^istorv 
■  efpreoces,  and  future  Statu'^^s  voijn- ^^  cjge  numbers 

Subscription  Price:  f'fGS  00  per  session 

i''"dlv^.c!^..';i  isws  slso  ma,-  h*-  Purchased  from  the  Superintendent  of 
Docu'^enis,  Governnnent  rTT'ing  Office  Washington,  DC   204C2 
pT'ces  vary  See  Reminder  S-Cion  of  the  Fede'-ai  Register 
'or  anncvj^'cements  of  newly  -'"•acfe'j  laws  and  pnces). 
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MAIL  ORDER  FORM  TO 
Superintendent  of  Documents 
Government  Printing  Ottice 
Washington,  D  C      20402 

D  Remittance  Enclosed  (MaKe 
checks  payable  to  Superin- 
tendent ol  Documents) 

O  Charge  to  my  Deposit 
Account  No 


(or)    COUNTRY 

I     !     I     I     '     I     1 
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Selected  Subjects 


Air  Traffic  Cof  tro- 

Federal  Aviation  Administration 
Aircraft 

i  t!  Aviation  Administration 

Animal  Btoiogi:;- 

Animal  and  I'lani  Health  Inspection  Service 

Armed  Forces  Reserves 

Defense  Department 

Aviation  Safety 

r    '  -  '   ^,      '    -  Administration 

Consumer  Protection 
National  Highway  Traffic  Safety  Administration 

Flammable  Materials 

i  '^"fpty  Commission 

Grant  Programs— Heaith 

Veterans  Administration 
Hazardous  Materials  Transportation 

Marine  Safety 
Coast  Guard 
Federal  Trade  Commission 

Marketing  Agreements 
Agn cultural  Marketing  Service 

Milk  Marketing  Orders 

Agrii  ,,/  ,:,,:  \!arkpting  Service 

Organization  and  Functions  (Government  Agencies) 
D('fe:>..   iJepartment 
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FEDERAL  REGISTER  P-jblished  daily,  Monday  through  Friday, 

fnot  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service.  General  Services  Administration,  Washington, 
DC,  20+3a,  under  the  Fedr-^!  Rp«is*pr  Act  (49  Slat.  500,  as 
amended:  44  L'.S.C.  Ch.  15j  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  !)• 
Distribution  is  made  only  '  v  the  Superintendent  of  Documents, 
US    Government  Pnntmg  OtTice.  Washington.  D.C.  20402. 

The  Federal  Re^ster  provides  a  uniform  system  for  making 

avadable  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest,  Docum.ents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal   Rt'H'>*>T  the  day  before 
they  are  published,  unless  earlier  tlimg  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 

free  of  postage,  for  S300,00  per  year    or  S150.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.50 
for  each  issue,  or  Si. .50  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  L' S    Government  Printing  Office, 
Washington.  D.C.  20402. 


Selected  Subjects 


Reporting  and  Recordkeeping  Requirements 

\  ••:i)r:a:  Highway  Traffic  Safety  Administration 

Small  Business 
Small  Business  Administration 

Trade  Practices 

Federal  Trade  Commission 

Vessels 

'    :.i  ■-•  C'larri 


Water  Pollution  Control 
Coast  Guard 


There  are  no  rest.nctions  on  the  republication  of  material 
appearing  sn  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INTORMATION  AND 
ASSISTA.NCE  m  the  READFR  .MDS  section  of  this  issue. 
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34969 
34969 

34992 

34994 


3502? 


31995 


35028 
35028 


34984 


35011 
35142 


35090 


35006 


34983 

,   I 


ACTION 
NOTICES 

Grants;  availability,  etc.: 
Young  Volunteers  in  ACTION  program 

Agncuttura!  Marketing  Sf -v^ce 

RULES 

Olives  grown  in  Calif, 

n   ,    jrs  rv  iencia)  grown  in  Ariz,  and  Calif. 

PROPOSED  RULES 

Almonds  grown  in  Calif. 
Milk  qiarketing  orders: 
Eastern  South  Dakota 

Agriculture  Departmenl 

See  also  Agricultural  Marketing  Service;  Animal 
and  Plant  Health  Inspection  Service. 
NOTICES 

Import  quotas  and  fees: 
Sugar;  fee  adjustment 

Animal  and  Plant  Health  Inspection  Service 

PROPOSED  RULES 

\  irusus,  seiLiiiis,  toxins,  eta: 
Extraneous  viable  bacteria  and  fungi  in  live 
vaccines;  detection  requirements 

CIvn  P'ghts  Commission 

NOTICES 

Meetings;  State  advisory  committees: 

California 

Kentucky 

Coast  Guara 
RULES 
Security  zones; 

Juan  Dc  Fuca  Strait  and  Hood  Canal,  Wash. 
PROPOSED  RULES 
Anchorage  regulations  and  safety  zones: 

San  Pedro  Bay,  Calif. 
.Merchant  vessels;  subdivision  and  stability 
regulations 
Pollution: 

Merchant  vessels;  transfer  of  subdivision  and 

stability  regulations 

Commerce  Department 

See  Foreign- Trade  Zones  Board;  International 
Trade  Administrntion:  National  Oceanic  and 

A '  m  o  s  p  h  r !' !  r;  .■\  ci  ni !  n ;  E  t  r a  f ;  o  n 

Consumer  Product  Safety  Commission 

PROPOSED  RULES 

FiamrTUibU'  fa!)rics: 
Clothing  tf'\;;!r's  s'.arKj.ird:  requirements  for 
testing  and  rei;oidkei'p!r«  to  support  guaranties 

Defense  Department 

RULES 

('barters: 

Health  Council 
Personnel: 


34972 


35033 


35034 


35032 


35032 

35156 

34975 

o43.'4 

35150 

34978 
34974 


35146 

3S003 

34997 

34998- 

35002 


35059 


National  Guard  technicians;  contributions  to 
State  retirement  programs 

Economic  Regulatorv  *  d  r  n  1  ■  •  r  -    )  n 

RULES 

Powerplant  and  industrial  fuel  use: 
Cogeneration  exemption;  definition  of  "electric 
generation  unit,"  "electric  powerplant,"  aqd 
"cogeneration  facility"  and  eligibility  criteria; 
correction 

NOTICES 

Powerplant  and  industrial  fuel  use;  electric  utility 

conser\'ation: 
Plan  receipts 

Powerplant  and  industrial  fuel  use;  prohibition 

orders,  exemption  requests,  etc.: 
Public  Service  Co.  of  New  Hampshire 

Education  Department 

NOTICES 
Meetings: 

Accreditation  and  Institutional  Eligibility 

National  Advisory  Committee 

Energy  Department 

See  also  Economic  Regulatory  Administration; 
Hearings  and  Appeals  Office,  Energy  Departmeat; 
Western  Area  Power  Administration. 
NOTICES 

Contract  awards: 
Foster-Wheeler  Synfuels  Corp. 

Federal  Aviation  Administration 

RULES 

Air  carriers  certification  and  operations: 

Operations  review  programs;  correction 
Air  traffic  operating  and  flight  rules: 

Air  traffic  control  system;  interim  operations 

plan;  additional  system  capacity  slot  allocation 

procedures;  request  for  comments 

Emergency  air  traffic  regulations;  update 
Airworthiness  directives: 

EMBRAER;  correction 

Rockwell  International 
Airworthiness  standards: 

Small  miiitiengine  airplanes,  reciprocating  and 

turbopropeiler-powered;  interim  standards 
Standard  instrument  approach  procedures 
Transition  areas;  final  rule  and  request  for 
comments 
PROPOSED  RULES 
Air  carriers  certification  and  operations,  etc 

Pilot  oxygen  mask  requirement 
Restricted  areas 

Rulemaking  petitions;  summary  and  disposition 
VOR  Federal  airways  (5  documents) 

NOTICES 

Committees:  establishment,  renewals,  terminations, 

.>tc.: 

High  Altitude  Pollution  Program  Scientific 

Advisory  Committee 
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35059  Exemption  petitions,  summary  and  disposition 
Gr mts;  availability,  etc.: 

35061  A;-;:  i:-'  improvement  program 

35060  National  Airspace  Review  Advisory  Conmiittee 

1.2  documents) 

Federal  Communications  Commissio'" 

PROPOSED  RULES 

Radio  frequency  devices: 
35014         Television  receiver  equipment  grading; 

w.  thdr4  vv". 

NOTICES 

Heannas,  etc.: 
35035         Fresh  Air.  Inc.,  et  al. 
35037         [ohn  Brown  Schools  of  California,  Inc..  et  al. 

35037  PiiSar  of  F:re  p*  a! 

Federal  Deposit  Insurance  Corporation 

NOTICES 

35067  MeetiRss    S mshine  Act  (3  documents) 
Federal  Election  Commission 

NOTICES 

35068  Meetmss;  Sunshine  Art 
Federal  Highway  Administration 

NOTICES 

Mee'ings: 

35061  Nationa!  Motor  Carrier  Advisory  Committee 

Federal  Maritime  Commission 

NOTICES 

35038  Agreements  filed,  e',': 
35068      Meetmas,  Sur.sh:r^  Act 

Federal  Railroad  Administration 

NOTICES 

Petitions  for  exemptions,  etc.: 
35061         Consolidated  Rail  Corp. 

Federa!  Reserve  System 

NOTICES 

Applications,  etc.: 

35038  First  &  Merchants  Corp 

35039  First  National  Bancshares,  Inc. 

35040  G,S  B.  Investments,  Inc..  et  al. 

Bank  holding  companies:  proposed  de  novo 
nonbank  activities: 
35038         Chittenden  Corp.  e'  al 

Federal  Trade  Commission 

RULES 

Prohibited  trade  prac'ices: 
34981  National  Association  of  Scuba  Diving  Schools. 

Inc. 
34981         National  Dairv'  Products  Corp. 

PROPOSED  RULES 

Prohibited  trade  practices: 
35004         ConAgra.  Inc. 

Fiscal  Service 

NOTICES 

Surety  companies  accep'able  on  Federal  bonds: 
35066         Old  Republic  Insurance  Co..  correction 

Foreign-Trade  Zones  Board 

NOTICES 

.Applications,  etc.: 


35028  Texas;  amendment  and  extension  of  time 


Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Remedial  orders: 
Objections  filed 


35034 


35042 
35043 


35026 

35030 
35031 


33031 


3S045, 
35047 

35048 

38048 

35049 

35049 


35040 


35049 


35049 


34990 
34985 


Interior  Department 

^-  .    ;  .,    i„:!:ui  Mandgement  Bureau;  National  Park 
Service;  Surface  Mining  Reclamation  and 
Enforcement  Office. 
NOTICES 

Denali  Scenic  Highway  Study,  Alaska:  inquiry 
Falls  of  Ohio  National  WildUfe  Conservation  Area. 
Ind.  and  Ky.;  establishment  and  boundary 
delineated 

International  Trade  Administration 

NOTICES 
Antidun.ping: 

Animal  glue  and  inedible  gelatin  from 

Netherlands 

Expanded  metal  of  base  metal  from  Japan 

Instant  potato  granules  from  Canada;  correction 
Trade  adjustment  assistance  determination 
petitions: 

Fluntington  Industries,  Inc.,  et  al. 

Interstate  Commerce  Commission 

NOTICES 

Motor  earners: 

Permanent  authority  applications  (2  documents) 

Rail  carriers; 

Railroad  lines,  abandnnnicnt:  use  ot  opportunity 

costs 
Rail  carriers;  contract  tariff  evemptions: 

Norfolk  &  Western  Railroad  Co. 

Union  Pacific  Railroad  Co 
Railroad  services  aliandonm^nt 

Seaboard  Coast  Line  Rrtilroad  Co,  (Florida) 

Land  Management  Bureau 

NOTICES 

Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 

Montana:  correction 

Motor  Carrier  Ratemaklng  Study  Commission 

NOTICES 

O'ganization  and  functions: 
.Address  change 

National  Aeronautics  and  Space  Administration 

NOTICES 

Meetings: 

Space  Systems  and  Technology  .Advisory 
Com.m.ittee 

National  Highway  Traffic  Safety  Administration 

fiULES 

Consumer  information: 

Uniform  tire  quality  grading:  interim  rule  and 

request  for  comments 
Fuel  economy  reports,  automotive: 

Semi  annual  reporting  requirements 
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NOTICES 

35063         Applications;  exemptions,  renewals,  etc. 

Motor  vehicle  safety  standards;  exemption 

petitions,  etc.: 

Small  Business  Adrrsinistfation 

35062 

B.F.  Goodrich  Co.  (2  documents) 

RULES 

35063 

Volvo  White  Truck  Corp. 

?49  T2     Procurement  assistance;  certificate  of  competency 

National  Oceanic  and  Atmospheric 

applicants,  eligibility  requirements;  interim 

NOTICES 

Administration 

^leetings;  regional  advisory  councils: 

RULES                                           ^ 

35056         California 

Coastal  zone  management  program: 

350S6         Ohio 

34981 

Administration,  improvement;  confirmation  of 
effective  date 
PROPOSED  RULES>^ 

'Mr"      .h..-      ^,.-'      ...-         IH"                                                            X-X     141    \^ 

35030         South  Carolina                                                        ^ 
3  5056        :  ivacy  Act;  systems  of  records 

35016 

Fishery  conservation  and  management: 
Ocean  salmon  off  coasts  of  Calif.,  Oreg.,  and 

Surface  Mining  Reclamation  and  Enforcement 

Office 

, 

Wash.;  meeting 

O 

PROPOSED  RULES 

National  Park  Service 

Permanent  program  submission;  various  States: 

NOTICES 

35011         California;  hearing  cancelled  and  extension  of 

Concession  contract  negotiations: 

time 

35040 

LeConte  Lodge,  Inc.;  Great  Smoky  Mountains 

NOTICES 

National  Park 

Surface  coal  mining  operations;  unsuitable  lands; 

Environmental  statements;  availabihty,  etc.: 

petitions,  designations,  etc.: 

i-i  f  f\   »  ^                        'Y^ 

35041 

Loxahatchee  Wild  and  Scenic  River,  Fla. 

35042         Texas 

35041 

Gates  of  the  Arctic  National  Park  and  Preserve. 

Alaska;  addition  of  Kurupa  Lake,  etc. 

Synthetic  Fuete  Corporation 

Management  and  development  plans,  etc.: 

NOTICES 

35041 

New  River  Gorge  National  River,  W.  Va.; 

35068     Meetings;  Sunshine  Act 

■ 

meetings,  etc. 

Meetings: 

Ti  j " 50c.":a ; :on  Depar ;r; len ; 

35040 

Chesapeake  and  Ohio  Canal  National  Historical 

See  Coast  Guard;  Federal  Aviation  Administration; 

Park  Commission 

Federal  Highway  Administration;  Federal  Railroad 

35041 

Temporary  Ellis  Island  Preservation  Council 

Administration;  National  Highway  Traffic  Safety 
Administration;  Research  and  Special  Programs 

National  Tansportation  Safety  Board 

Administration.  Transportation  Department. 

NOTICES 

35050 

licaiiiigs,  accident  reports,  safety 

Treasury  Departme..! 

recommendations  and  responses,  etc.;  availability 

See  Fiscal  Service. 

1 

Neighborhood  Reinvestment  Corporation 

Vetera r  s  A u  -  ' , stration 

NOTICES 

PROPOSED  RULES 

35068 

*.'■  ■  ■  ngs:  SunshinR  Ant 

Medical  benefits: 
35013        Reimbursement  of  medical  costs 

Nuclear  Regulatory  Co'Timission 

NOTICES 

RULES 

Meetings: 

Radioactive  material  packaging  and  transportation: 

35066        Educational  Allowances  Station  Conunittee 

34970 

General  license  for  shipment  in  packages 

1      ;  : 

approved  for  use  by  another  person; 

Western  A  'a  ~    -- <     amnistration 

- 

recordkeeping  requirements 

NOTICES 

NOTICES 

Environmental  statements;  availability,  etc.: 

Applications,  etc.: 

35035        Holyoke  and  Wauneta,  Colo.;  proposed  electrical 

35051 

Boston  Edison  Co. 

transmission  line;  and  meeting 

35052 

Carolina  Power  &  Light  Co. 

'                                            ^O 

35052 

Metropolitan  Edison  Co. 

35053 

Nuclear  Fuel  Services,  Inc. 

35054 

Philadelphia  Electric  Co. 

35054 

S.iluda  River  Electric  Cooperative,  Inc.,  et  al. 

35054 

Union  Electric  Co. 

35054 

X'irginia  Electric  &  Power  Co. 

35055 

Yankee  Atomic  Electric  Co. 

35052 

Rf  gulatory  guides;  issuance,  availability,  and 

withdrawal 

35052 

Rt  aulatory  guides;  issuance,  availability,  and 

iv;'.hd;dwal;  correction 

Research  and  Special  Programs  Administration, 
Transportation  Department 

NOTICES 

- 
1 

Hazaidous  materials: 

M 

1                                                                                                                                  t 
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Rules  and  Regulations 


This   section   of   the   FEDERAL   REGISTER 
contains   regulatory   documents   having 
general    applicability   and    legal   effect,    most 
of  which  are  keyed  to  and  codified  in 
the   Code  of   Federal   Regulations,   which   is 
published   under   50   titles   pursuant   to   44 
US.C.    1510, 

The  Code   of   Federal   Regulations   is   soid 
by   the   Supenntendent   of   Documents, 
Prices   of   new   books   are    listed   in   the 
TTrsT  FEDERAL    REGISTER    issue   of   each 
rr<-Ch. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  908 

I  Valencia  Orange  Reg.  303] 

Valencia  Oranges  Grown  in  Arizona 
and  Designated  Part  of  California; 
Limitation  of  Handling 

agency:  Agricultural  Marketing  Service, 

L'SDA. 

action:  Final  rule. 

SUMMARY:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
Valencia  oranges  that  may  be  shipped 
to  market  during  the  period  August  13- 
August  19.  1982.  Such  action  is  needed 
to  provide  for  orderly  marketing  of  fresh 
Valencia  oranges  for  this  period  due  to 
the  marketing  situation  confronting  the 
orange  industry, 

EFFECTIVE  DATE:  Augii,',!  13.  1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  [.  Doyle,  202-147-5975, 
SUPPLEMENTARY  INFORMATION: 

Findings 

This  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
E.xecutlve  Older  12291  and  has  been 
designated  a  "non-m.ajor"  rule.  William 
T.  Manley.  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  is  designed  to  promote 
orderly  marketing  of  the  California- 
Arizona  Valencia  orange  crop  for  the 
benefit  of  producers  and  will  not 
substantially  affect  costs  for  the  directly 
regulated  handlers. 

This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  908,  as  amended  (7  CFR  Part 
908),  regulating  the  handling  of  Valencia 


oranges  grown  in  .'\rizona  and 
designated  part  of  California.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  The  action  is  based  upon  the 
recommendation  and  information 
submitted  by  the  Valencia  Orange 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  Act 
by  establishing  and  maintaining,  in  the 
interests  of  producers  and  consumers, 
an  orderly  flow  of  oranges  to  market, 
and  avoiding  unreasonable  fluctuations 
in  supplies  and  prices.  This  action  is  not 
for  the  purpose  of  maintaining  prices  to 
farmers  above  the  level  which  is 
declared  to  be  the  policy  of  Congress 
under  the  Act. 

This  action  is  consistent  with  the 
marketing  policy  for  1981-82  which  was 
recommended  by  the  committee 
following  discussion  at  a  pubUc  meeting 
on  February  5, 1982.  The  committee  met 
again  publicly  on  August  10, 1982  at  Los 
Angeles,  California,  to  consider  the 
current  and  prospective  conditions  of 
supply  and  demand  and  recommended  a 
quantity  of  Valencias  deemed  advisable 
to  be  handled  during  the  specified  week. 
The  committee  reports  the  demand  for 
Valencia  oranges  is  good. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  Act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
policy  of  the  Act  to  make  this  regulatory 
provision  effective  as  specified,  and 
handlers  have  been  apprised  of  such 
provision  and  the  effective  time. 

List  of  Subjects  in  7  CFR  Part  908 

Marketing  agreements  and  orders, 
California.  Arizona  Oranges  (Valencia). 

1,  Section  908,603  is  added  as  follows: 


FVdpiai  Rpgislpr 
vol.  47,  No.  15d 
Thursday,  August  12,  1982 


^  908.603    Valence  Orarvgc  HeguUtton  a03. 

The  quantities  of  Valencia  oranges 
grown  in  Arizona  and  California  which 
may  be  handled  during  the  period 
August  13, 1982,  through  August  19. 1982, 
are  estabhshed  as  follow^ 

(1)  District  1:  259,000  cartons: 

(2)  District  2:  291,000  cartons; 

(3)  District  3:  Unlimited  cartons. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  August  11, 1982, 
D.  S.  Kuryloski. 

Deputy  Direi:lor.  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Seniof. 

|KR  Due.  82-22)91  Filed  8-11-82;  1 1:29  amj 
BIUJNO  CODE  341(H»-« 


7  cm  Part  9,:i2 

Olives  Grown  In  Caltfornia,  Graae  and 
Size  Reau-reme'Tts  for  Limited  Use 
Olives 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

,  mmaky:  This  rule  extends  until  July 
oi,  :.j^o,  the  current  grade  and  size 
requirements  for  processed  olives  which 
are  used  in  the  production  of  limited  use 
styles  olives  (e.g.  halved,  segmented 
(wedged),  sliced,  or  chopped  canned 
ripe  olives).  This  action  affords  handlers 
opportunity  to  market  larger  quantities 
of  olives  and  permits  use  of  olives  too 
small  to  be  desirable  for  use  as  whole 
(pitted  or  unpitted)  ripe  olives  to  be 
utilized  in  the  production  of  other  styles 
of  olives.  This  action  will  benefit  olive 


user's 


ers. 


EFFECTIVE  DATE:  ,A.ueusl  9.  1982. 
FOR  FURTHFR  INFORMATION  CONTACT 

William  ].  Doyle,  Acting  Chief,  Fruit 
Branch,  F«tV,  AMS,  USDA.  Washington, 
D.C.  20250,  telephone  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  This  rule 
r.:^  i'l'cn  '.>  \  ■A\f-i;  undersecretary's 
Memorandum  1512-1  and  Executive 
Order  12291  and  has  been  designated  a 
"non-major"  rule.  William  T.  Manley. 
Deputy  Administrator,  Agricultural 
Marketing  Service,  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  action  is 
designed  to  promote  orderly  marketing 
of  the  California  olive  crop  for  benefit  of 
producers,. and  will  not  substantially 


VOL 


34970         Federal  Register  /  Vol.  47,  No,  15b  /  Thursday,  August  12,  1982  /  Rules  and  Regulations 


UMI 


affect  costs  for  the  directly  regulated 
handlers.  These  regulations  are  issued 
under  the  marketing  agreement,  as 
amended,  and  Order  No.  932,  as 
amended  (7  CFR  Part  932).  regulating  the 
handling  of  olives  grown  in  California. 
The  agreement  and  order  are  effective 
under  the  Agncultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674).  This  action  is  based 
upon  recommendation  and  information 
submitted  by  the  California  Olive 
Administrative  Committee,  and  othL'r 
information.  This  regulation  reflects  the 
committee's  appraisal  of  the  1982-83 
olive  crop  and  current  marketing 
conditions.  It  is  hpreby  found  that  this 
action  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

Section  932.52(a)(3)  provides  that  use 
of  processed  olives  smaller  than  the 
sizes  prescribed  for  whole  and  pitted 
style  may  be  established  annually  for 
limited  use  and  the  subparagraph  further 
provides  that  such  minimum  sizes  may 
also  include  a  size  tolerance  as 
recommended  by  the  committee  and 
approved  by  the  Secretary.  Therefore, 
this  action  approves  establishment  of 
minimum  sizes  contained  in 
§  932.52(a)(3)  for  olives  from  the  1982-83 
crop.  These  requirements  are  the  same 
as  have  been  established  in  10  of  the 
past  11  fiscal  years. 

This  action  with  respect  to  California 
olives  was  recommended  at  a  public 
meeting  at  which  all  present  could  state 
their  views.  It  is  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
af'er  publication  m  the  Federal  Register 
(5  use.  553j  m  tnat:  (Ij  There  is 
insufficient  time  between  the  date  when 
information  became  available  upon 
which  this  regulation  is  based  and  the 
effective  date  necessary  to  effectuate 
the  declared  policy  of  the  Act;  (2)  the 
handling  of  the  1982  crop  of  domestic 
olives  13  e.xpected  to  begin  soon,  and  it 
is  intended  that  this  action  be  applicable 
to  all  olives  of  such  crop;  (3j  handlers 
are  aware  of  this  action  as  proposed  by 
the  Olive  Administrative  Committee; 
and  ;4i  compliance  with  this  regulation 
will  require  no  special  preparation  by 
handlers  because  this  regulation  is  the 
same  as  the  one  currently  in  effect 

List  of  Subjects  in  7  CFR  Part  932 

Marketing  agreements  and  orders, 
Olives,  California. 


PART  932— OLIVES  GROWN  IN 
CALIFORNIA 

Therefore,  §  932.153  of  Subpart— 
Rules  and  Regulations  (7  CFR  932.108- 
932.161]  is  amended  to  read  as  follows: 

§  932. 1 53    Establishment  of  minimum 
grade  and  size  requirements  for  1982-B3 
crop  olives  used  in  limited  use  styles. 

[aj  Grade.  On  and  after  August  1, 
1982,  any  handler  may  use  processed 
olives  of  the  respective  variety  groups  in 
the  production  of  limited  use  styles  of 
canned  ripe  olives  if  such  olives  were 
processed  after  July  31, 1982,  and  meet 
the  grade  requirements  specified  in 
§  932.52(a)(1)  as  modified  by  §  932.149. 

(b)  Sizes.  On  and  after  August  1, 1982. 
any  handler  may  use  processed  olives  in 
the  production  of  limited  use  styles  of 
canned  ripe  olives  if  such  olives  were 
harvested  during  the  period  August  1. 
1982,  through  July  31, 1983,  and  meet  the 
following  requirements: 

(1)  The  processed  olives  shall  be 
identified  and  kept  separate  and  apart 
from  any  olives  harvested  before  August 
1. 1982.  or  after  July  31, 1983; 

(2)  Variety  Group  1  olives,  except  the 
Ascolano,  Barouni,  or  St.  Agostino 
varieties,  shall  be  of  a  size  which 
individually  weigh  %o  pound:  Provided. 
That  not  to  exceed  25  percent  of  the 
olives  in  any  lot  or  sublot  may  be 
smaller  than  %o  pound; 

(3)  Variety  Group  1  olives  of  the 
Ascolano,  Barouni,  or  St.  Agostino 
varieties  shall  be  of  a  size  which 
individually  weight  K40  pound:  Provided. 
That  not  to  exceed  25  percent  of  the 
olives  in  any  lot  or  sublot  may  be 
smaller  than  Kw  pound; 

(4)  Variety  Group  2  olives,  except  the 
Obliza  variety,  shall  be  of  a  size  which 
individually  weight  Xso  pound:  Provided, 
That  not  to  exceed  10  percent  of  the 
olives  in  any  lot  or  sublot  may  be 
smaller  than  Kso  pound; 

(5)  Variety  Group  2  olives  of  the 
Obliza  variety  shall  be  of  a  size  which 
individually  weight  Kw  pound:  Provided, 
That  not  to  exceed  20  percent  of  the 
olives  in  any  lot  or  sublot  may  be 
smaller  than  Km  pound. 

(Sees.  1-19.  48  Stat  31.  as  amended:  7  U.S.C. 
601-674} 

Dated:  August  9. 1962. 

D.  S.  Kuryloski. 

Deputy  Director.  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

(FR  Doc.  82-21940  FilehLfl-ll-82;  8:45  am] 
BUJ.INQ  COOE  3410-<»-M 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  71 

General  License  for  Shipment  in 
Packages  Approved  for  Use  by 
Another  Person 

agency:  Nuclear  Regulatory 

Commission. 

ACTION:  Final  rule. 

SUMMARV:  The  Nuclear  Regulatory 
Commission  is  amending  its  regulations 
concerning  the  transportation  of 
radioactive  material.  Specifically,  it  is 
changing  the  recordkeeping 
requirements  of  the  general  license 
authorizing  an  NRC  licensee  to  use  a 
package  that  the  Commission  has 
previously  evaluated  and  specifically       , 
authorized  another  licensee  to  use. 
Previously,  as  a  condition  of  the  general 
license,  the  general  licensee  was 
required  to  possess  copies  of  all 
documents  referred  to  in  the 
Commission's  specific  authorization. 
This  amendment  will  require  the  general 
licensee  to  possess  only  those  drawings 
and  other  documents  relating  to  the  use 
and  maintenance  of  the  packaging  and 
to  the  actions  to  be  taken  prior  to 
shipment. 

EFFECTIVE  DATE:  August  12,  1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Donovan  A.  Smith.  Office  of  Nuclear 
R'  qulatory  Research,  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC.  20555,  Telephone  (101)  443-5825. 

SUPPLEMENTARY  INFORMATION:  On  May 

18,  1982.  the  Nuclear  Regulatory 
Commission  published  in  the  Federal 
Register  (47  FR  21269)  a  notice  of 
proposed  amendment  to  10  CFR  Part  71 
to  modify  the  recordkeeping 
requirements  of  the  general  license  in 
§  71.12  for  shipment  in  packages 
specifically  approved  by  the 
Commission  or  by  a  foreign  national 
competent  authority.  The  amendment  to 
§  71,12  pertains  only  to  the  documents 
which  users  of  the  general  license  must 
possess. 

Background 

In  1970  the  U.S,  Atomic  Energy 
Commission  (AECj  amended  its 
transportation  regulations  to  provide  a 
general  license  for  persons  shipping 
licensed  material  in  packages  which  the 
Commission  had  previously  evaluated. 
found  to  meet  the  standards  of  Part  71, 
and  specifically  authorized  another 
licensee  to  use. 
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The  general  license  procedure 
adopted  in  1970  provided  authority  for 
jany  AEC  licensee  to  use  any  package 
which  had  been  specifically  licensed  by 
the  AEC  if  the  general  hcensee  (1)  had  a 
copy  of  the  specific  licensee  and  related 
documents  authorizing  use  of  the  type  of 
jackage.  (2)  complied  with  the  terms 
.ind  conditions  of  the  specific  license, 
.jp.d  (3)  notified  the  AEC  of  the  specific 
licensee's  name  and  license  number  and 
the  model  number  of  the  packaging. 

The  general  license  published  by  AEC 
(now  in  §  71.12  of  the  .\RC  regulations) 
has  been  effective  in  reducing 
paperwork;  however,  one  of  its 
requirements  has  caused  questions 
about  the  documents  which  the  general 
licensee  must  possess.  As  a  condition  of 
the  general  license,  the  general  licensee 
has  been  required  to  have  a  copy  of 

*   *  all  documents  referred  to  in  the 
license,  certificate,  or  other  approval 

By  letter  dated  March  10, 1980,  the 
Foster  Wheeler  Energy  Corporation  filed 
a  petition  for  rulemaking  (Docket  No. 
PRM  71-8)  requesting  that  the 
Commission  exempt  persons  licensed 
under  10  CFR  Part  34  for  industrial 
radiography  from  the  requirement  for 
the  general  licensee  to  have  a  copy  of  all 
the  documents  referred  to  in  the  specific 
approval. 

Upon  consideration  of  the  information 
that  would  contribute  to  safe  shipment. 
the  Commission  proposed  amendment  of 
the  general  license  so  that  the  general 
licensee  would  not  be  required  to  have 
"all"  referenced  documents,  but  would 
be  required  to  have  those  drawings  and 
other  documents  which  relate  to  the  use 
and  maintenance  of  the  packaging  and 
to  the  actions  to  be  taken  prior  to 
shipment. 

The  proposed  amendment  provided  a 
period  of  30  days  for  public  comment. 
Eleven  comments  were  received.  The 
comments  are  general  in  nature  and 
support  the  proposed  amendment. 

The  Regulation 

The  final  rule  is  the  same  as  the 
proposed  amendment.  It  niuiiif^cs  'he 
requirement  of  §  71.12(blil  !(i  j  ttiat  the 
general  licensee  have  all  documents 
referred  to  in  the  Commission's  specific 
approval  of  the  package.  As  modified, 
the  regulation  requires  that  the  general 
licensee  have  those  drawings  and  other 
documents  relating  to  use  and 
maintenance  of  the  packaging  and  tu  the 
actions  to  be  taken  prior  to  shipment. 

The  final  rule  also  amends 
§  71.12(c)(1)  to  clarify  that  the 
requirement  for  users  of  foreign- 
approved  packages  to  possess 
documents  relating  to  use  and 


maintenance  and  preparation  of  the 
packages  for  use.  includes  an  obligation 
to  possess  pertinent  drawings. 

Paperwork  Reduction  .'^ct  Statement 

The  Office  of  Management  and  Budget 
will  be  notified  of  the  reduction  of  a 
recordkeeping  requirement  contained  in 

Part  71 

Regulatory  Flexibility  CeUification 

Since  this  amendment  reduces  a 
present  recordkeeping  requirement,  the 
Commission,  in  accordance  with  sec. 
605(b)  of  the  Regulatory  Flexibility  Act 
of  1980,  5  U.S.C.  605(b),  hereby  certifies 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Persons  using 
the  general  license  in  §  71.12  will  be 
required  to  possess  fewer  documents 
and  thus  should  incur  a  reduction  of 
approximately  50  percent  in  paperwork 
and  recordkeeping  costs. 

List  of  Subjects  in  10  CFR  Part  71 

Hazardous  materials — transportation. 
Nuclear  materials,  Packaging  and  j 

containers.  Penalty,  Reporting 
requirements. 

Since  the  following  amendment 
relieves  rather  than  imposes  restrictions 
under  regulations  currently  in  effect,  it 
will  become  effective  August  12, 1982, 
pursuant  to  5  U.S.C.  553(d). 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy 
Reorganization  Act  of  1974,  as  amended, 
and  sections  552  and  553  of  title  5  of  the 
United  States  Code,  the  following 
amendment  of  Title  10,  Chapter  1,  Code 
of  Federal  Regulations,  Part  71,  is 
published  as  a  document  subject  to 
codification, 

PART  71— PACKAGING  OF 
RADIOACTIVE  MATERIAL  I^OH 
TRANSPORTATION  AND 
TRANSPORTATION  OF  RADiOACTIVE 
MATERIAL  UNDER  CERTAIN 
CONDITIONS 

1.  The  authority  citation  for  10  CFR 
Part  71  continues  to  read  as  follows: 

Authority:  Sees.  53,  57,  62,  63.  81, 161, 182. 
183,  68  Stat.  930,  932,  933,  935,  948,  953,  954,  as 
amended  (42  U.S.C.  2073,  2077,  2092,  2093, 
2111.  2201.  2232  and  2233):  sees.  201,  202,  and 
206,  88  Stat.  1242,  as  amended,  1244,  and  1246 
(42  use.  5341.  5842  and  5&46). 

Sections  71.4  (r)  and  (s).  71.5a  and  71.5b 
also  issued  under  sec.  301,  Pub.  L  96-295,  94 
Stat.  789-790. 

For  the  purposes  of  sec.  223,  68  Stat.  958,  as 
amended,  (42  U  S  C.  2273),  §5  71.3,  71.5  (a) 
and  (b),  71.31.  71.32,  71.33.  71.42  (a)  and  (b), 
71.52,  71.53.  71.54  and  71.55  are  issued  under 
sec.  161b,  68  Stat  948.  as  amended,  (42  U.S.C. 
2201(b)):  and  §§  71  5fb),  n.Slja),  71.61,  71.62 
and  71.63  are  issued  under  sec.  161o,  68  Stat. 
950,  as  amended.  (42  U.S.C.  2201(o)). 


2.  Section  71.12  is  amended  by 
revising  paragraphs  (b){l)(i)  and  (c)(1)  to 
read  as  follow:- 

§71.12     Generai  iicprise  tof  stitpfTtenl  n", 
DOT  spec.fic,3tion  containers,  in  packages 
approvea  tor  use  Cy  arvott>er  person   .ino  ^n 
packages  approvea  by  a  foreign,  r-,,atior'.i 
competent  aut^city. 

A  general  license  is  hereby  issued  to 
persons  holding  a  general  or  specific 
license  issued  pursuant  to  this  chapter, 
to  deliver  licensed  material  to  a  carrier 
for  transport,  provided  the  license  has  a 
quality  assurance  program  whose 
description  has  been  submitted  to  and 
approved  by  the  Commission  as 
satisfying  the  provisions  of  S  71.51. 
«        *        *        *        • 

(b)  In  a  package  for  which  a  license, 
certificate  of  compliance  or  other 
approval  has  been  issued  by  the 
Commission's  Director  of  Nuclear 
Material  Safety  and  Safeguards  or  the 
Atomic  Energy  Commission,  provided 
that: 

(1)  The  person  using  a  package 
pursuant  to  the  general  license  provided 
by  this  paragraph: 

(i)  Has  a  copy  of  the  specific  license, 
certificate  of  cojnpliance,  or  other 
approval  authorizing  use  of  the  package, 
and  has  the  drawings  and  other 
documents  referenced  in  the  approval 
relating  to  the  use  and  maintenance  of 
the  packaging  and  to  the  actions  to  be 
taken  prior  to  shipment 
*        *        «        «        • 

(c)  In  a  package  which  meets  the 
pertinent  requirements  in  the  1967 
regulations  of  the  International  Atomic 
Energy  Agency  and  the  use  of  which  has 
been  approved  in  a  foreign  national 
competent  authority  certificate  which 
has  been  revaUdated  by  the  Department 
of  Transportation:  Provided,  That  the 
person  using  a  package  pursuant  to  the 
general  Hcense  provided  by  this 
paragraph: 

(1)  Has  and  complies  with  the 
applicable  certificate,  the  revalidation, 
and  the  drawings  and  other  documents 
referenced  in  the  certificate  relating  to 
the  use  and  maintenance  of  the 
packaging  and  to  the  actions  to  be  taken 
prior  to  shipment;  and 
***** 

Dated  at  Bethesda,  Md..  this  26th  day  of 
]uly  1982. 

For  the  Nuclear  Regulatory  Commission 
William  I.  Diicks, 
Executive  Director  for  Operations. 

(FR  Doc  B2-21S37  Filrd  6-11-82:  8:45  ub] 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

10  CFR  Parts  500  and  503 

I  Docket  No.  ERA-R-80-24  1 

Powerplant  and  Industrial  Fuel  Use  Act 
of  1978;  Cogeneration  Exemption; 
Final  Rules;  Correction 

AGENCY:  F.conomjc  Regulatory 
',  !:■  I  lustration.  Energy'. 
ACTION:  Final  rules;  correction. 

summary:  This  notice  makes  technical 

(M)T'fi  tions  to  final  rules  governing  the 
( i'seru  ration  exemption  under  the 
Puvverplant  and  Industrial  Fuel  Use  Act 
of  1978,  issued  by  the  Department  of 
Energy  on  [une  25. 1982  {47  FR  29209 
fr;lv6.  19821; 
FOR  FURTHER  INFORMATION  CONTACT: 

Constance  L.  Buckley,  Fuels  Conversion 
Division.  Office  of  Fuels  Programs, 
Drpartment  of  Energy,  1000 
Independence  Avenue.  SW..  Room  GA- 
093,  Washington,  D.C.  20585,  (202)  252- 
8678. 

Henry  K.  Carson.  Office  of  the  General 
Counsel,  Department  of  Energy,  1000 
Independence  Avenue.  SW.,  Room  6B- 
178.  Washington,  D.C.  20585,  (202)  252- 
296" 

SUPPLEMENTARY  INFORMATION:  On  June 
25,  1982,  the  Department  of  Energy 
iDOF,  i  rev  sed  its  fmal  rules  governing 
'hi;  (Dgeneration  exemption  under 
section  212(c)  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  (FUA)  so 
as  to  minimize  unnecessary  regulatory 
intervention  in  fuel  use  decision  making 
by  private  industry  (47  FR  29209  (July  6, 
1982)),  The  purpose  of  this  notice  is  to 
correct  several  technical  errors  in  those 
final  rules,  as  follows: 

1.  Under  the  heading  "Effective  Date," 
the  section  number  at  the  beginning  of 
the  second  column  on  page  29209  is 
corrected  to  read  §  .503,3",'  instead  of 

§  503.47  ' 

2.  Under  the  preamble  heading  "B, 
Definition  of  Electric  Generating  Unit," 
the  last  sentence  preceding  the  heading 
"C.  Calculation  of  Oil  and  Gas  Savings" 
in  the  first  column  on  page  29210  is 
deleted,  and  the  following  two 
sentences  are  inserted  in  Ueu  thereof: 

"Excluded  from  the  phrase  'sold  or 
exchanged  for  resale'  are  sales  or 
exchanges  to  oi  with  a  utility  for  resale 
to  the  cogenerating  supplier,  and  sales 
or  exchanges  among  owners  of  the 
cogenerator  " 

3.  Under  the  rule  section  title.  "§  500.2 
General  definitions,"  paragraph  (2) 
under  the  definition  of  "Electric 
generating  unit"  on  page  29211  is 
deleted,  and  the  following  is  inserted  in 
lieu  thereof: 


"(2)  Any  cogeneration  facility  frun 
which  less  than  50  percent  of  the  net 
annual  electric  power  generation  is  sold 
or  exchanged  for  resale.  Excluded  from 
'sold  or  exchanged  for  resale'  are  sales 
or  exchanges  to  or  with  an  electric 
utility  for  resale  by  the  utility  to  the 
cogenerating  supplier,  and  sales  or 
exchanges  among  owners  of  the 
cogeneration  facility." 

Issued  in  Washington,  D.C,  on  August  5, 
1982. 

Raybum  Hanzlik, 

Administrator,  Economic  Regulatory 
Administration. 

fFR  Doc  82-il<W8  Filed  8-11-82:  8:45  am) 

SILLING   COOe   WSO-Ol-M 


SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Part  125 
(Revision  1,  Amdt   3) 

Procurement  Assistance;  Eligibility 
Requirements  for  Certificate  of 
Competency  Applicants 

agency:  Small  Business  Administration. 
ACTION:  Interim  rule. 

SUMMARY:  This  amendment  revises  the 
wording  of  the  Certificate  of 
Competency  (COC)  regulations 
regarding  program  eligibility,  parts  of 
which  have  been  subject  to 
misinterpretation  by  some  applicants. 
Additionally,  the  amendment  now 
permits  contracting  agencies  the 
discretion  to  determine  if  contracts 
valued  less  than  $10,000  should  be 
referred  to  the  Small  Business 
Administration  (SBA)  under  the  COC 
requirements.  This  revision  will  provide 
a  clear  understanding  of  the 
requirements  of  the  COC  Program. 
EFFECTIVE  DATE:  August  12,  1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

Robert  j.  Moffitt,  Director,  Office  of 
Industrial  Assistance  (202)  653-7035 

SUPPLEMENTARY  INFORMATION:  SB.A  has 

recently  discovered  that  the  wording  of 
13  CFR125.5  (f)  and  (g).  COC 
regulations,  is  being  misinterpreted  by 
COC  applicants.  In  its  present  form, 
paragraph  (f)  reads  as  follows: 

(f)  A  small  business  concern  shall  not  be 
eligible  for  a  COC  unless  it  performs  a 
significant  portion  of  the  contract  with  its 
own  facilities  and  personnel  to  assure  SBA 
that  the  bidder  is  simply  not  an  agent 

Some  applicants  have  interpreted  this 
paragraph  as  a  test  to  determine  the 
existence  of  an  "agency  relationship" 
between  the  bidder  and  other  firms. 
Although  we  understand  how  this 
interpretation  may  be  made  from  the 
current  wording,  SBA's  intent  was  solely 


to  insure  that  the  benefits  of  the  COC 
program  passed  to  the  small  bidder 
directly  rather  than  as  an  intermediary. 

The  requirement  that  the  bidder 
perform  a  significant  portion  of  the 
contract  with  its  own  facilities  and 
personnel  is  adequate  to  assure  that 
result.  The  words  at  the  end  of  §  125.5(f), 
"to  assure  SBA  that  the  bidder  is  not 
simply  an  agent."  are  not  needed;  thus, 
are  being  eliminated  from  this 
paragraph.  Section  125.5(0  is  now  set 
forth  as  §  125.5(bj  in  the  revised 
regulation. 

The  application  of  §  125.5(g)  has  also 
been  the  basis  of  confusion  to  some 
COC  applicants.  The  portion  of  the 
paragraph  which  has  created  the 
problem  is  as  follows: 

§125. 5(g)  "   *   *  The  product  of  a  large 
bui.sness  may  only  be  supplied  on  a  non-set- 
aside  procurement  and  that  product  and  the 
responsibility  of.the  manufacturer  must  be 
acceptable  to  the  procuring  activity. 

This  regulation  was  added  to  allow 
small  non-manufacturers  (dealers)  to 
receive  COC's  on  unrestricted 
procurements  regardless  of  the  size  of 
the  original  manufacturer.  Prior  to  this 
regulation,  a  small  business  dealer  was 
required  to  supply  the  product  of  a  small 
business  manufacturer.  SBA  felt  that 
this  requirement  was  unduly 
burdensome  and  restrictive  upon  small 
business,  and  that  small  business  firms 
bidding  on  unrestricted  Government 
procurements  and  requiring  a  COC 
should  not  be  held  to  a  more  restrictive 
standard  than  the  solicitation  imposes 
on  the  field  of  bidders. 

In  most  instances,  the  current  wording 
of  §  125.5(g)  has  not  posed  any 
problems:  however,  some  small  business 
dealers  have  inferred  that  the  current 
regulation  allows  the  supply  of  foreign 
manufactured  products  and  still  remain 
eligible  to  receive  a  COC. 

COC  procedures  require  an  extensive 
review  of  the  applicant's  al/llily  to 
perform  prior  to  an  affirmative  COC 
action:  and,  although  we  do-'not  certify 
the  responsibility  of  the  large 
manufacturer,  an  evaluation  of  its 
ability  is  considered.  In  situations  where 
a  foreign  manufacturer  is  the  source  of 
supply,  this  evaluation  becomes 
impossible. 

SBA  did  not  intend  for  this  paragraph 
to  permit  the  supply  of  foreign 
manufactured  products,  nor  do  we  fee!  it 
can  be  interpreted  as  such;  however, 
rather  than  continue  with  the  possibility 
of  such  misinterpretation,  a  rewording  of 
§  125.5(g)  will  clarify  the  matter. 
Paragraph  125.5(g)  is  now  set  forth  as 
§  125.5(c)  and  contains  the  revised 
wording. 


UMI 
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Additionally,  the  COC  Program  has 
experienced  dramatic  growth  in  the  last 
four  or  five  years  without  corresponding 
increases  of  resources.  The 
determination  has  been  made  thut  the 
agency  must  use  its  existing  resources  in 
the  most  cost  effective  way. 
Consequently,  it  has  been  determined 
that  contracts  valued  less  than  SlO.OOO 
need  not  be  referred  by  the  contracting 
agency  unless  so  desired.  SBA  feels  that 
the  cost  incurred  by  both  the  small 
business  concern  in  applying  for  a  COC, 
and  the  Federal  Government  in 
processing  the  application,  outweighs 
the  possible  benefits  derived  from  the 
award  of  a  COC  on  contracts  less  than 
$10,000.  In  this  regard,  based  on 
information  made  available  to  SBA  from 
contracting  agencies,  this  proposal 
would  effect  approximately  100 
contracts  annually,  each  having  a  value 
of  less  than  $10,000  which  amounts  to 
less  than  Sl.OOO.OOO  per  year. 

SBA  hereby  certifies  that  this 
regulation,  if  promulgated  in  final  form, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
businesses.  In  addition,  SBA  also 
certifies  that  this  rule,  if  promulgated  in 
final  form,  would  not  constitute  a  major 
rule  for  the  purpose  of  Executive  Order 
12291. 

These  regulations  are  effective  upon 
publication,  because  delaying  their 
effective  date  would  be  contrary  to  the 
public  interest.  In  this  regard,  it  is 
essential  that  SBA  continue  to  process 
COC  applications  in  order  that 
contractors  eligible  under  these 
regulations  are  assisted  on  a  timely 
basis.  Further,  it  is  essential  that 
contracting  agencies  have  immediate 
guidance  as  to  changes  in  policy  so  that 
they  will  be  able  to  properly  coordinate 
contracting  opportunities  v.ith  SBA, 
Interested  parties  are  encouraged  to 
submit  written  comments  regarding 
these  interim  regulations,  and  materials 
submitted  will  be  evaluated  and  acted 
upon  in  the  same  manner  as  if  this 
document  were  a  proposal.  If  the 
comments  received  so  warrant.  SBA  will 
make  needed  changes  in  these 
regulations  in  the  future. 

List  of  Subjects  in  13  CFR  Part  125 

Certificates  of  competencv, 
Government  contracts,  Government 
procurement.  Small  businesses, 
Technical  assistance. 

PART  125— PROCUREMENT 
ASSISTANCE 

Therefore.  13  CFR  125.5  is  amended  to 

read  as  follows: 


§125.5    Certificate  of  competency 
program. 

The  Certificate  of  Competency  (COC) 
Program  is  autho.'-ized  under  section 
8(b)(7}  of  the  Small  Business  Act  as 
y.'p.ended.  A  COC  is  a  written 
instrument  issued  by  SBA  to  a 
Government  contracting  officer, 
certifying  that  a  small  concern  (or  a 
group  of  such  concerns)  named  therein 
possesses  a  responsibility  and/or 
eligibility  to  perform  a  specific 
Government  procurement  (or  sale) 
contract, 

(a)  To  be  eligible  for  the  program,  a 
firm  must  be: 

(1)  A  "small  business  concern"  using 
the  size  standard  as  of  the  date  of  the 
determination  and  the  SIC  Code 
contained  in  the  solicitation;  or 

(2)  A  "group  of  such  concerns"  m  the 
form  of  a  small  business  pool  approved 
under  the  Small  Business  Act. 

(b)  A  manufacturing,  construction,  or 
service  concern  shall  not  be  eligible  for 
a  Certificate  unless  it  performs  a 
significant  portion  of  the  contract  with 
its  own  facilities  and  persoiuiel. 

(c)  A  non-manufacturing  concern 
which  submits  a  bid  or  offer  on  a  set- 
aside  contract  shall  not  be  eligible  for  a 
COC  unless  the  end  items  to  be 
furnished  under  the  contract  will  be 
manufactiu^d  by  a  small  business 
concern  in  the  United  States;  when  an 
uiu^stricted  procurement  or  a 
procurement  utilizing  small  purchase 
procedures,  an  otherwise  qualified  non- 
manufacturer  may  supply  any 
domestically  produced  or  manufactured 
product.  The  responsibility  of  the  small 
non-manufacturer  is  certified,  not  the 
large  manufacturer.  In  the  event  of  a  tie 
bid.  preference  shall  be  given  to  the 
concern  supplying  the  product  of  a  small 
business.  Tool  kit  assemblers  are 
required  to  provide  items  manufactured 
by  small  business  concerns  amounting 
to  more  than  50  percent  of  the  kit 
material  value. 

(d)  Gmemment  procurement  officers, 
and  officers  engaged  in  the  sale  and 
disposal  of  Federal  property,  upon 
determining  and  docmnenting  that  a 
small  busLoess  lacks  certain  elements  of 
responsibility,  including  but  not  limited 
to  competency,  capability,  capacity, 
credit,  integrity,  perseverance,  and 
tenacity,  shall  notify  SBA  of  such 
determination  where  the  contract  value 
is  $10,(X)0  or  greater.  It  is  within  the 
discretion  of  the  contracting  officer  to 
determine  if  a  referral  should  be  made 
when  the  contract  value  is  less  than 
SlO.OOO,  Award  is  withheld  by  the 
contracting  officer  for  a  period  up  to  15 
working  days  following  the  date  of 
receipt  by  SBA  of  notice  of  such 


determination  (with  appro})natt' 
documentation)  in  orcit  r  !    pcnnii  Sn,\ 
to  investigate  and  o  r   >  ,,•-  o  ihi^ 
bidder's  responsibility. 

(e)  Upon  receipt  of  this  notification. 
SBA  personnel  then  contact  the 
company  concerned  to  inform  it  of  the 
impending  decision,  and  to  offer  the 
opportimity  to  apply  to  SBA  for  a 
Certificate.  A  concern  wishing  to  apply 
advises  the  SBA  regional  office  for  the 
geographic  region  within  which  the 
concern  is  located.  Upon  timely  receipt 
of  required  documentation,  SBA 
personnel  may  be  sent  to  the  firm  to 
review  the  responsibility  of  the 
applicant  and  make  recommendations  to 
the  Regional  Administrator. 

(f)  If  the  Regional  Administrator's 
decision  is  negative,  the  COC  is  denied 
and  both  the  firm  and  procuring  agency 
are  notified.  If  the  Regional 
Administrator's  decision  is  affirmative 
and  the  procurement  is  less  than 
$500,000.  the  Regional  Administrator 
issues  a  Certificate.  Contracting  officers 
will  be  informed  in  advance  of  issuing. 
For  procurements  in  excess  of  $500,000, 
if  the  Regional  Administrator 
recommends  issuance  of  the  Certificate, 
the  Associate  Administrator  for 
Procurement  and  Technology 
Assistance,  SBA  Central  Office,  causes 
a  review  to  be  made  and  either  issues  or 
denies  the  Certificate.  If  the  Associate 
Administrator's  decision  is  negative,  the 
firm  and  procuring  activity  are  so 
informed;  if  affirmative,  a  letter, 
certifying  the  responsibility  of  the  firm 
as  to  the  elements  of  responsibility 
referred  (the  COC)  is  sent  to  the 
procuring  activity  and  the  appUcani 
informed  of  such  issuance  by  the 
regional  office. 

(g)  The  notification  to  an  unsuccessful 
applicant  concern  will  briefly  state  the 
reason  for  denial  and  inform  the 
applicant  that  a  meeting  may  be 
requested  with  the  appropriate  SBA 
regional  personnel  to  discuss  the 
reasons  for  denial.  Upon  receipt  of  a 
request  for  such  a  meeting,  the 
appropriate  regional  personnel  will 
confer  with  the  apphcant  and  explain 
fully  the  reasons  for  SBA's  action. 
However,  such  conference  will  be  for 
the  sole  purpose  of  enabling  the 
applicant  to  improve  or  correct 
deficiencies  and  will  not  constitute  a 
basis  for  reopening  the  case  in  which 
the  Certificate  was  denied. 

(h)  After  a  Certificate  is  issued  and 
the  contract  is  let  to  the  apphcant  SBA 
keeps  a  close  watch  on  the  progress. 
Progress  reviews  are  made  by  SBA  field 
personnel  who  report  to  the  Central 
Office  on  the  status  of  the  contract.  In 
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this  way.  SBA  assistance  is  constantly 
available  to  the  contractor. 

(i)  A  Government  procurement  officer 
documenting  that  a  small  concern  is 
ineligible  due  to  the  provisions  of 
section  35(a)  of  Title  41,  U.S.C.  (the 
Walsh-Healey  Public  Contracts  Act) 
must  notify  SBA  of  such  determiination. 
SBA  shall  either  certify  that  the  concern 
IS  eligible  for  the  specific  contract  or 
concur  with  the  finding  of  ineligibility 
and  refer  the  matter  to  the  Secretary  of 
Labor  for  final  disposition. 

(j)  By  terms  of  the  Small  Business  Act, 
as  amended,  the  COC  is  conclusive  as  to 
responsibility.  Contracting  officers  are 
directed  to  award  a  contract  without 
requiring  the  firm  to  meet  any  other 
requirement  with  respect  to 
responsibility  and  eligibiUty. 
lames  C.  Sanders, 
Ad~'r:.^tra!or. 

.\^s-i5*  5.  1982.  I 

FS  I.)r«-.,  ^J-;-.**-  F  ^rf  ?-n-82:  8:45  am] 
BILLING  CODE  8025-0 1-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart39 

[Docket  No.  82-NM-71-AD;  Amdt.  39-44361 

Airworthiness  Directives;  Rockwell 
International  Models  NA  265-60 
(Modified  by  STC  SA6e7NW)  and  NA 
265-65  Series  Airplanes 

agency:  Federal  Aviation 
Administration  [¥\A].  DOT. 
action:  Final  rule. 

summary:  This  document  amends  an 
existing  Airworthiness  Directive  !.-\D; 
vshich  requires  initial  and  repetitive 
inspections  to  detect  potentially 
defective  mtemal  beanngs  in  the  fiap 
screwjack  actuators  of  all  Sabreliner 
-Mode!  NA  265-65  senes  airplanes,  and 
Model  NA  265-60  airplanes  which  are 
modified  per  STC  SA687N'W.  A 
modification  of  the  actuators  has  now 
been  developed  and  approved  that 
provides  for  failsafe  operation  in  the 
event  of  a  bearing  failure  and.  when 
incorporated,  eliminates  the  need  for  the 
repetitive  inspections.  Incorporation  of 
this  modification  is  optional  with  the 
operator. 

EFFECTIVE  DATE:  September  13,  1982. 
Compliance  schedule  as  prescribed  in 
the  body  of  the  AD. 

ADDRESSES:  Sabreliner  Service  Bulletins 
No.  81-14  dated  December  28,  1981,  and 
No.  82-1  dated  June  30,  1982.  pertain  to 
this  matter.  These  bulletins  may  be 
obtained  from  Rockwell  International. 
Sabreliner  Division,  6161  Aviation  Dnve, 


St.  Louis,  Missouri  63134:  Telephone 
(314)  731-2260, 

FOR  FURTHER  INFORMATION  CONTACT: 
.Marvin  D.  Beene,  Aerospace  Engineer, 
Wichita  Aircraft  Certification  Office. 
Room  238,  Terminal  Building  2299,  Mid- 
Continent  Airport,  Wichita,  Kansas 
67209:  Telephone  (316)  269-7005. 
SUPPLEMENTARY  INFORMATION:  AD  82- 
10-02.  Amendment  39-4376  (47  PR 
19987),  requires  repetitive  inspections  of 
the  flap  screwjack  actuators  to  detect 
failed  internal  ball  bearings.  This  failure 
could,  in  turn,  cause  a  malfunction  of  the 
screwjack  allowing  the  flap  to  be 
skewed  such  that  flap  and  aileron 
interference  may  result.  Loss  of  lateral 
control  of  the  airplane  is  then  possible. 
A  modification  of  the  actuator  has  since 
been  developed  which  provides  for 
failsafe  operation  of  the  screwjack  in 
the  event  a  bearing  should  fail.  AD  82- 
10-02  is  therefore  amended  to 
incorporate  terminating  action  of  the 
repetitive  inspections  by  reworking  each 
flap  screwjack  actuator  to  incorporate 
an  extended  gear  shaft,  a  secondary 
failsafe  bearing,  and  provisions  for 
visually  inspecting  the  actuator  gear 
train.  Since  this  amendment  provides  an 
alternate  means  of  compliance,  it  has  no 
adverse  economic  impact  and  imposes 
no  additional  burden  on  any  person. 
Therefore,  notice  and  public  procedure 
hereon  are  unnecessary,  and  the 
amendment  may  be  made  effective  in 
less  than  30  days- 
List  of  Subjects  in  14  CFR  Part  39 
Aviation  safety,  Aircraft. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  amending  AD  82-10-02.  Amendment 
39-4376,  by  adding  a  new  paragraph  E. 
to  read  as  follows: 

E.  Rework  of  all  flap  actuators  In 
accordance  with  Rockwell  International 
Service  Bulletin  82-1  dated  June  3a  1982, 
constitutes  terminating  action  for  the 
requirements  of  paragraph  A.  above 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in 
this  directive  are  incorporated  herein 
and  made  a  part  hereof  p'ursuant  to  5 
U.S.C.  552(a)(1). 

All  persons  affected  by  this  directive 
who  have  not  already  received  these 
documents  from  the  manufacturer  may 
obtain  copies  upon  request  from 
Rockwell  International,  Sabreliner 
Division,  6161  Aviation  Drive,  St.  Louis. 
Missouri  63134.  These  documents  may 
also  be  examined  at  FAA  Central 
Region,  Wichita  Aircraft  Certification 


Office.  Room  238.  Terminal  Building 
2299,  Mid-Continent  Airport,  Wichita, 
Kansas  67209. 

This  amendment  becomes  effective 
September  13. 1982. 

(Sees.  313(a).  601.  and  603.  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a). 
1421  and  1423);  Sec.  6(ci.  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.89) 

Note. — The  FAA  has  determined  that  tliis 
amendment  is  relieving  and  does  not  impose 
any  additional  burden  on  any  person. 
Therefore:  (1)  It  is  not  major  under  Executive 
Order  12291  (46  FR  13193;  February  19.  1981), 
and  (2)  it  is  not  significant  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034:  February  26.  1979),  Because  its 
anticipated  impact  is  so  minimal,  it  does  not 
warrant  preparation  of  a  regulBtory 
evaluation.  I  certify  that  it  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act  because  itis 
relieving  in  nature  and  because  it  involves 
few.  if  any.  small  entitles. 

Issued  in  Seattle.  Washington,  on  July  29, 
1982. 

Wayne  J.  Barlow, 
Acting  Director.  Xorthwest  Mountain  Region. 

(FP  Doc-  82-21 5r7  Filed  S-11-82^  8:45  am) 
BJUJNG  CO0€  4910-13-*! 


14  CFR  Part  39 

[Docket  No.  82-CE-21-AD:  Amendment  39- 
4421] 

Airworthiness  Directives;  EMBRAER 
Models  EMB-110P1  and  EMB-110P2 
Airplanes 

Correction 

In  FR  Doc.  82-19864  appearing  on 
page  32064  in  the  issue  of  Monday,  July 
26, 1982.  make  the  following  correction: 

In  the  heading  of  the  document,  the 
Amendment  Number  given  as 
"Amendment  39-4221"  should  have  read 
"Amendment  39-4421". 

BILUNQ  CODE  1SOS-01-M 


14  CFR  Part  71 

[Airspace  Docket  No.  e2-ASO-3e] 

Alteration  of  Transition  Area, 
Allendale,  South  Carolina 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  alters  the 
Allendale,  South  Carolina,  transition 
area  by  correcting  the  description  of  an 
arrival  area  extension  to  coincide  with  a 
change  to  the  VOR  instrument  approach 
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procedure  which  serves  Allendale 
County  Airport.  No  significant  change  in 
airspace  is  intended. 
DATES:  Effective  date;  0901  G.m.t., 
October  28. 1982.  Comments  must  be 
received  on  or  before  September  28, 
1982. 

ADDRESSES:  Send  comments  on  the  rule 
in  triplicate  to:  Federal  Aviation 
Administration,  ATTN:  Chief,  Airspace 
and  Procedures  Branch,  ASO-530,  Air 
Traffic  Division,  P.O.  Box  20636,  Atlanta, 
Georgia  30320.  The  official  docket  may 
be  examined  in  the  Office  of  the 
Regional  Counsel,  Room  652,  3400 
Norman  Berry  Drive,  East  Paint.  Georgia 
30344,  telephone:  (404)  763-7646. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  Ross,  Airspace  and  Procedures 
Branch,  Air  Traffic  Division.  Federal 
Aviation  Administration,  P.O.  Box 
20636.  Atlanta,  Georgia  30320;  telephone: 
(4041  -^n^-'f.AP.. 

SUPPLEMENTA.qy  INPORMATtON; 

Request  for  Commeuls  on  the  Rule 

Although  this  action  is  in  the  form  of  a 
final  rule,  which  involves  correcting  the 
description  of  an  arrival  area  extension 
due  to  realignment  of  the  VOR  final 
approach  course  from  329°  true  to  315° 
true  and,  thus,  was  not  preceded  by 
notice  and  public  procedure,  comments 
are  invited  on  the  rule.  When  the 
comment  period  ends,  the  FAA  will  use 
the  comments  submitted,  together  with 
other  available  information,  to  review 
the  regulation.  After  the  review,  if  the 
FAA  finds  that  changes  are  appropriate, 
it  will  initiate  rulemaking  proceedings  to 
amend  the  regulation.  Comments  that 
provide  the  factual  basis  supporting  the 
views  and  suggestions  presented  are 
particularly  helpful  in  evaluating  the 
effects  of  the  rule  and  determining 
whether  additional  rulemaking  is 
needed.  Comments  are  specifically 
invited  on  the  overall  regulatory, 
aeronautical,  economic,  environmental, 
and  energy  aspects  of  the  rule  that  might 
suggest  the  need  to  modify  the  rule. 

The  Rule 

The  purpose  of  this  amendment  to 
§  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
to  alter  the  description  of  the  Allendale, 
South  Carolina,  transition  area  by 
realigning  the  arrival  area  extension  for 
the  VOR  instrument  approach  procedure 
which  serves  Allendale  County  Airport. 
Section  "1,181  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  m 
Advisory  Circular  AC  70-3  dated 
January  29.  1982.  Under  the 
circumstances  presented,  the  FAA 
concludes  that  there  is  a  need  for  a 
regulation  to  alter  the  transition  area  so 


that  the  arrival  area  extension  is  aligned 
properly  with  the  VOR  final  approach 
course.  Therefore,  1  find  that  notice  or 
public  procedures  under  5  U.S.C.  553(bJ 
is  unnecessary  and  that  good  cause 
exists  for  making  this  amendment 
effective  nn  October  28, 1982.  j: 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  Airspace,  Transition 
area. 

.■\diipfion  of  the  ,\rfi(>ndment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  §  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  (as  amended)  is  further 
amended,  effective  0901  G.m.t.,  October 
28, 1982,  as  follows: 

Allendale,  South  Carolina — [Amended] 

By  removing  "*  *  *  329°  *  *  *"  and 

substituting 315*  *  *  *"  therefor. 

(Sees,  307(a)  and  313(a].  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a)):  sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655fc));  and  14  CFR  11.69) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It  therefore, 
(1)  is  not  8  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 1979); 
and  (3)  does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a  routine 
matter  that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is  certified 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act.  * 

Issued  in  East  Point.  Georgia,  on  August  3. 
1982. 

George  R.  LaCaille, 

Acting  Director,  Southern  Region. 

|FR  Doc  82-21864  Filed  8-11-82;  8:45  am] 
BILLING  CODE  4910-13-M 


14  CFR  Part  91 

IDocket  No.  21G22A,  Reg.  Notice  No. 91-" 
100) 

Emergency  Air  Traffic  Regulations 

agency:  Federal  Aviation  | 

Administration  (FAA),  DOT. 

action:  Update  of  emergency  air  traffic 

regulations. 

SUMMARY:  Section  91.100  of  the  Federal 
Aviation  Regulations  (FAR)  (14  CFR 
91.100)  requires  aircraft  operators  to 
comply  with  emergency  air  traffic 
regulations  issued  under  that  section 
and  covered  by  Notices  to  Airmen 
(XOTAMsJ  that  are  also  issued  under 


that  section.  This  document  provides 
notice  of  regulations  already  adopted 
that  were  immediately  effective  imder 
§  91.100,  for  which  the  FAA  has  also 
issued  NOTAMs.  It  adds,  to  Notice  91- 
100,  emergency  regulations 
implementing  Special  Federal  Aviation 
Regulation  (SFAR)  No.  44.  as  amended 
that  were  necessary  to  respond  to  a 
shortage  in  air  traffic  control  personnel. 

DATES:  Effective  Date/Time:  As  stated  in 
each  regulation  listed. 

«  DDRFSses:  Send  conMnents  on  the 
„...;,„  ;i.ft„iations,  in  duplicate  to: 
Federal  Aviation  Administration,  Office 
of  the  Chief  Counsel.  Attn.  Rules  Docket 
(AGC-204),  Docket  No.  21022A,  800 
Independence  Avenue  SW.. 
Washington,  DC  20591.  Comments  may 
be  examined  in  the  Rules  Docket,  Room 
915,  weekdays,  except  Federal  holidays, 
between  8:30  am,  and  5:00  p.m. 
FOR  FU  P  '■  H  f  B  :  N  P  0  "  m  /. '  ^  v  h  C  ONT ACT: 
B.  Keith  i-uus,  Airspace  ana  Air  Traffic 
Rules  Division,  Air  Traffic  Service. 
Federal  Aviation  Administration,  800 
Independence  Avenue.  SW., 
Washington,  DC  20591.  telephone  (202) 
426-373^ 

SUPPLEMtNTA*:,  1    'N»-0>--MfiTiON: 

Commeats  Invited 

The  regulations  issued  under  §  91.000 
and  listed  herein  are  emergency  final 
rules  involving  immediate  air  traffic 
requirements  throughout  the  United 
States.  The  need  for  immediate 
regulatory  response  under  §  91.100  is 
stated  at  46  FR  16666.  et.  seq.  In  issuing 
the  regulations  in  this  notice,  the  FAA 
has  found  that  the  conditions  cited  in 
§  91.100  exist  or  will  exist  and  that  the 
regulations  are  necessary  in  order  to  * 
respond  to  those  conditions  in  the  public 
interest.  Where  necessary,  these 
regulations  may  be  supplemented  or 
amended  hourly,  or  even  more 
frequently,  as  air  traffic  conditions 
change.  Accordingly,  good  cause  exists 
for  making  these  regulations  effective 
immediately,  without  prior  notice  and 
public  procedure. 

Comments  are  invited  on  any  aspect 
of  the  Usted  regulations,  individually  or 
cumulatively,  and  on  any  aspect  of  the 
emergency  air  traffic  control  conditions 
they  respond  to.  When  §  91.100  was 
issued,  the  FAA  noted  that  it  was  an 
emergency  regulation  under  Executive 
Order  12291  and  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979).  and  had  no  cost 
impact  in  itself  since  it  was  only 
procedural.  However,  the  FAA  also 
stated  (at  46  FR  16669)  that  the 
regulations  distributed  in  accordance 
with  §  91.100  will  be  evaluated 
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individually,  as  appropriate,  to 
determine  whether  they  have  cost 
impacts.  To  assist  the  FAA  in 
determining,  as  soon  as  practicable  after 
issuance,  the  cost  impacts  of  the 
regulations  issued  under  §  91.000, 
comments  on  economic  impact  are 
specifically  invited. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
m  response  to  these  mles  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made. 
"Comments  to  Docket  No,  21022A."  The 
postcard  will  be  date/time  stamped  and 
rpfumed  to  the  commenter. 

Effect  of  Publication 

Publication,  in  the  Federal  Register,  of 
emergency  air  traffic  regulations  issued 
under  §  gi.lOO  provides  constructive 
legal  notice  of  those  regulations  to  all 
persons  who  may  not  have  received  the 
NOTAMs  concerning  those  regulations 
or  who  otherwise  may  not  have  legal 
notice  of  the  adoption  of  those 
regulations.  This  document  provides  this 
contructive  legal  notice  of  immediately 
effective  emergency  regulations  that 
have  already  been  adopted.  Additional 
emergency  rules  will  be  published 
periodically  if  the  need  for  their 
adoption  continues. 

,\vailability  Prior  To  Publication: 
Preflight  Requirement 

S,r,:,p  there  is  a  necessary  time  lag 
between  the  issuance  of  emergency  air 
traffic  regulations  and  NOTAMs  under 
§  91.100  and  the  publication  of  these 
regulations  in  the  Federal  Register,  and 
since  these  regulations  and  NOTAMs 
respond  to  emergency  conditions  that 
exist,  or  will  exist,  relating  to  the  FAA's 
ability  to  operate  the  Air  Traffic  Control 
System,  the  NOTAMs  concerning  these 
regulations  are  available  at  operating  air 
traffic  facilities  and  Regional  Air  Traffic 
Division  offices  prior  to  Federal  Regi.ster 
publication  and  as  long  as  they  remain 
effective.  Under  §  91.5  Pre'light  Action 
[14  CFR  91.5],  each  pilot  in  command  is 
required  to  familiarize  himself  or  herself 
with  all  available  information 
concerning  each  flight. 

.\ir  Traffic  Controller  Shortage:  SFAR 
No.  44,  As  .\mended 

The  air  traffic  regulations  listed  in  this 
a.Tiendment  to  Notice  91-100  follow  the 
adoption  of  SFAR  Nos.  44  through  44-3, 
in  response  to  an  organized  air  traffic 
controller  job  action.  The  emergency 
aspects  of  the  action  are  described  at  46 
FR  39997,  et  seq.  As  a  result,  air  traffic 
control  facilities  have  experienced 
staffing  shortages  that  have  reduced  the 
level  of  air  traffic  that  can  be  handled 


with  the  required  levels  of  safety  and 
efficiency.  To  ensure  that  these  levels  of 
safety  and  efficiency  are  fully 
maintained  during  this  shortage  of  air 
traffic  personnel,  the  emergency 
regulations  listed  in  section  2  of  this 
notice  have  been  issued  under  §  91.100, 

Regulatory  Impact 

The  FAA  has  determined  that  the 
regulations  listed  in  this  notice  are 
emergency  regulations  that  are  not 
major  under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  these  regulations,  since  they 
were  issued  in  response  to  existing  or 
expected  emergency  conditions  relative 
to  FAA's  ability  to  operate  the  Air 
Traffic  Control  System.  It  has  been 
further  determined  that  the  listed 
regulations  are  enr.ergency  regulations 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034,  February  26, 
1979).  If  these  regulations  are  later 
determined  to  be  significant,  a  final 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it,  when  filed,  may 
be  obtained  by  contacting  the  person 
identified  under  the  caption  "FOR 
FURTHER  INFORMATION 
CONTACT." 

List  of  Subjects  in  14  CFR  Part  91 

Air  traffic  control.  Airspace.  Aviation 
safety. 

Notice  Of  Adoption 

PART  91— GENERAL  OPERATING  AND 

FLIGHT  RULES 

§91  100      Amended] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator  in 
§  91.100  of  the  Federal  Aviation 
Regulations  (14  CFR  91.100,  46  FR  16666. 
March  13, 1981)  and  that  cited  below. 
the  following  emergency  air  traffic 
regulations  have  been  adopted  and 
covered  by  NOTAMs  under  that  section. 

(Sees.  307.  313(a).  601,  603,  902, 1110,  and 
1202,  Federal  Aviation  Act  of  1958,  as 
amended  (49  U.S.C.  1348. 1354(a),  1421,  1442, 
1472. 1443. 1510.  and  1522);  sec,  6(c), 
Department  of  Transportation  Act  (49  US.C. 
1655(c))) 

In  consideration  of  the  foregoing, 
section  2  of  Notice  91-100  is  hereby 
amended  by  adding  the  following 
emergency  regulations  following  the 
regulation  numbered  FDC  No.  2/1344. 

Air  Traffic  Controller  Shortage  of  1981.  ur.d 
Related  Emergency  Conditions  fSFAR-44.  as 
Amended  Docket  No.  21022A). 


FDC  2/1404    Emergency  Flight  Rules 
July  26-August  a.  Flight  Plan  Filing— 
Oshkosh,  Wisconsin /Experimental 
Aircraft  Association  (EAA)  Annual 
Convention  Reservation  Rule  effective 
June  15, 1982,  2015  G.m.t. 

The  1982  EAA  convention  is  expected 
to  cause  approximately  2.500  IFR 
aircraft  operations  to  be  added  to  the  air 
traffic  control  (ATC)  system.  Current 
rules  issued  under  SFAR  No.  44,  as 
amended,  do  not  provide  the  air  traffic 
system  with  the  nexibility  to 
accommodate  much  of  this  added  traffic. 
For  example,  only  a  departure 
reservation,  regardless  of  destination,  is 
required  under  the  General  Aviation 
Reservation  Rule  (GAR).  This  precludes 
ATC  facilities  from  effectively  managing 
an  above  normal  and  concentrated 
arrival  dem.and  for  a  specific 
destination.  Further,  under  the  GAR, 
departure  reservations  cannot  be 
obtained  earlier  than  24  hours  prior  to 
the  estimated  departure  time.  This 
provision  doesn't  facilitate 
accommodation  planning. 

To  accommodate  this  traffic  without 
excessive  delays  and  inconvenience  to 
the  public,  increased  ATC  staffing  and 
reservations  will  be  required.  Pilots 
proposing  general  aviation  flight  to  the      ^ 
Oshkosh  area  will  be  excluded  from  the 
requirements  of  the  GAR  once  they  have 
obtained  an  IFR  arrival  reservation. 
Departure  reservations  for  IFR  flight 
from  the  Oshkosh  area  will  be  required 
and  advance  requests  and  filing  will  be 
necessary. 

Reservations  for  \'FR  flight  will  not  be 
required,  however,  appropriately  rated 
pilots  should  anticipate  the  possibility  of 
instrument  meteorological  conditions 
and  flight  plan  accordingly.  Pilots  who 
plan  IFR  return  flights  and  obtain  IFR 
departure  reservations  under  this  rule 
have  the  advantage  of  being  able  to 
know  their  return  departure  date  and 
time  prior  to  leaving  their  "home"  for 
the  Oshkosh  area, 

Accordingly,  pursuant  to  the  SFAR 
No,  44,  as  amended,  and  FAR  §  91.100, 
the  following  rule  is  effective 
immediately  to  provide  for  the  safe, 
orderly  handling,  and  movement  of  IFR 
traffic: 


1.  No  person  may  operate  a  nonscheduled 

general  aviation  flight  under  IFR  into  or  out 
of  the  Oshkosh  area  during  the  effective 
periods  of  this  rule  without  a  reservation 
issued  under  this  rule. 

2,  The  Oshkosh  area  includes  the  airspace 
within  a  45-nautical  mile  radius  of  Oshkosh, 
Wisconsin,  and  includes  the  following 
airports; 

VVittman  Field  (OSH) 
Outagamie  Co.  (ATW] 
Fond  Du  Lac  Co.  (FLD) 


UMI 
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Austin-Straubel  Fid.  (GRB) 
New  Holstein  Municipal  [8DI) 
Sheboygan  CO.  Mem  (SBKf) 
Manitowoc.  CO  (MTW') 

3.  The  effective  periods  are  as  follows; 
Arrivals— ]u\y  30.  0600  to  2000  CDT;— July  31 

to  August  7.  0600  to  1600  CDT  daily. 
Departures— ]u\\-  31.  16CK3  to  August  8,  2000 
CDT. 

4.  Each  person  planning  IFR  under  this  rule 
shall  comply  with,  in  lieu  of  the  G.A.R,  tlie 
following: 

A.  Reservations  may  only  be  lequested 
after  1400  GMT  on  )uly  26,  1982. 

B.  An  arrival  reservation  to  the  Oshkosh 
area  is  required  and  must  be  obtained  from 
the  Central  Flow  Control  Facility  (Telephone 
Number  (202)  ,■582-6866), 

C.  A  departure  reservation  from  the 
Oshkosh  area  is  required  and  must  be 
obtained  from  the  Green  Bay  FSS  (Telephone 
Number  (414)  233-7928,  or  233-~976). 

D.  Flight  plans  may  only  be  filed  after 
receiving  a  reservation,  but  must  be  filed  at 
least  4  hours  prior  to  the  proposed  departure 
time. 

E.  Flight  plans  for  flights  from  the  Oshkosh 
area  must  be  filed  with  Green  Bay  FSS 
between  the  hours  of  1100  and  0300  G.ra.t. 

5.  Each  person  receiving  a  reservation 
number  under  this  rule  must  include  if  in  the 
remarks  section  of  the  appropriate  flight  plan 
as  filed  with  ATC. 

FDC  2/1431    Emergency  Flight 
nL:,-s— IFR  Flight  Plan  Filing— General 
.■"\\iation  Reservation  Rule  effective  June 
21,  1982.  0600  Local  Tittie. 

The  IFR  capacity  of  the  enroute  ATC 
system  is  increasing  and  permits 
relaxation  of  the  IFR  Flight  Plan  Filing/ 
General  Aviation  Reservation  Rule 
(GAR).  Some  ARTCGs  are  able  to 
accommodate  more  operations  under 
certain  conditions  without  requiring 
reservations  under  the  GAR  rule.  Other 
operators  will  also  benefit  from  this 
relaxation  because  there  will  be  less 
demand  for  availatjle  reservations. 
Although  it  has  been  possible  to  relax 
the  GAR  in  some  cases,  it  has  also 
became  necessary  to  require  a  minimum 
distance  for  turbojet  operations  at  FL 
290  and  above  because  of  problems 
created  by  aircraft  attem.pting  to  attain 
that  altitude  on  short  tnps.  Accordingly, 
pursuant  to  SFAR  .\'o,  44,  as  amended, 
and  FAR  §  91.100.  the  following 
regulation  is  effective  in  the  20 
conterminous  ARTCC  areas  to  provide 
for  the  safe,  orderly  handling  and 
movement  of  IFR  traffic. 

1.  All  aircraft  operators  planning  a  fijght 

under  IFR  with  a  proposed  departure/enroute 
pick-up  time  from  0600  LCL  to  1959  LCL  shall 
file  a  flight  plan  with  and  obtain  a  departure/ 
enroute  pick-up  reservation  from  an  FAA 
Flight  Service  Station  at  least  30  minutes 
before  but  not  more  than  24  hours  before  his/ 
her  proposed  departure/enroute  time  if  any 
segment  of  the  flight  will  enter  ARTCC 
airspace. 


2,  ATC  clearance  must  be  requested  not 
later  than  30  minutes  after  proposed 
departure/enroute  pick-up  time. 

3,  Multiple-Leg  Flight  Plans  may  be  filed 
provided — 

A,  The  condiUons  of  paragraph  1  above. 
are  met, 

B,  The  last  proposed  departure/enroute 
pick-up  time  does  not  exceed  the  24-hour 
filing  time  limitation  specified  in  paragraph  1, 
above. 

C,  The  same  departure/enroute  pick-up 
point  is  not  specified  twice  in  the  request. 

D,  The  request  does  not  involve  more  than 
three  departure/enroute  pick-up  points. 

4.  The  provisions  of  this  regulation  do  not 
apply  to  the  following  operators  and  flights: 

A  FAR  Part  121  or  Part  135  operators  with 
FAA/ICAO  approved  two-letter  or  three- 
letter  call  signs. 

B.  Military  flights. 

C.  Medical  emergency  flights. 

D.  Presidential  or  Vice-Presidential  flights. 

E.  FAA  critical  flights. 

F.  NASA  flights  supporting  space  shuttle 
launch  and  recovery  operations  during 
periods  designated  by  the  Director,  Air 
Traffic  Service. 

G.  FAR  Part  93,  Subpart  K,  flights  to  or 
from  high  density  airports  during  the  period 
airport  reservations  are  required. 
Reservations  at  these  airports:  John  F. 
Kennedy  Airport,  LaGuardia  Airport  Chicago 
O'Hare  Airport,  and  Washington  National 
Airport,  may  be  adjusted  consistent  with  the 
pro  rata  reductions  in  effect  for  the  time  the 
reservation  is  requested. 

H.  Flights  originating  within  the  airspace 
areas  of  Anchorage  and  Honolulu  ARTCC's. 

I.  Turbojet  aircraft  operations  at  FL  290 
and  above  to  a  destination  200  nautical  miles 
or  more  from  the  point  of  departure. 

J.  Nonstop  flights  destined  for  airports 
outside  the  conUnental  United  States. 

K.  Turboprop  and  turbosupercharged  ; 
aircraft  operations  at  FL  180  through  FL  286 
between  the  followring  ARTCC's: 

Salt  Lake. 

Seattle. 

L  All  flights  conducted  entirely  within  but 
not  between  the  following  ARTCCs: 

Salt  Lake. 

Seattle. 

M.  Turboprop  and  turbosupercharged 
aircraft  operations  at  FL  180  through  FL  280 
conducted  entirely  within  the  Albuquerque 
ARTCC. 

5.  Limitations  on  obtaining  an  IFR 
clearance  while  airborne  remain  in  effect  in 
the  Anchorage  ARTCC  area  as  specified  in 
the  pertinent  regulatory  NOT  AM. 

FDC  2/1449  Cancel  FDC  2/1235  and 
FDC  2/1236  Emergency  Flight  Rules — » 
GAR. 

FDC  2/1632    Emergency  Flight  Rules 
July  19-July25.  Flight  Plan  Filing- 
Dayton  International  Airshow 
Reservation  Rule.  Dayton,  Ohio, 
effective  July  12, 1982"  2108Z. 

The  Dayton  Airshow  is  expected  to 
cause  approximately  500  IFR  aircraft 
operations  to  be  added  to  the  air  traffic 
control  (.ATC)  system.  Current  rules 
issued  under  SFAR  No.  44,  as  amended, 


do  not  provide  the  air  traffic  system 
with  the  flexibility  to  accommodate 
much  of  this  added  traffic.  For  example, 
only  a  departiu^  reservation  regardless 
of  destination,  is  required  under  the 
General  Aviation  Resenration  Rule 
(GAR).  This  precludes  ATC  facUities 
from  effectively  managing  an  above 
normal  and  concentrated  arrival 
demand  for  a  specific  destination. 
Further,  imder  the  GAR,  departure 
reservations  cannot  be  obtained  earher 
than  24  hours  prior  to  the  estimated 
departure  time.  This  provision  does  not 
facilitate  accommodation  planning. 

To  accommodate  this  traffic  without 
excessive  delays  and  inconvenience  to 
the  public,  increased  ATC  staffing  and 
reservations  will  be  required.  Pilots 
proposing  general  aviation  flight  to  the 
Dayton  area  will  be  excluded  from  the 
requirements  of  the  GAR  once  they  have 
obtained  an  IFR  arrival  reservation. 
Departure  reservations  for  IFR  flight 
from  the  Dayton  area  will  be  required 
and  advance  requests  and  filing  will  be 
necessary. 

Reservations  for  VFR  flight  will  not  be 
required,  however,  appropriately  rated 
pilots  should  anticipate  the  possibility  of 
instrument  meteorological  conditions 
and  flight  plan  accordingly.  Pilots  who 
plan  IFR  return  flights  and  obtain  IFR 
departure  reservations  under  this  rule 
have  the  advantage  of  being  able  to 
know  their  return  departure  date  and 
time  prior  to  leaving  their  "home"  for 
the  Dayton  area. 

Accordingly,  pursuant  to  the  SFAR 
No.  44,  as  amended,  and  Federal 
Aviation  Regulations  Section  91.100,  the 
following  rule  is  effective  immediately 
to  provide  for  the  orderly  handling,  and 
safe  movement  of  IFR  traffic: 

1.  No  person  may  operate  a  nonschefluled 
aviation  flight  under  IFK  into/or  out  of  the 
Dayton  area  during  the  effective  periods  of 
this  rule  without  a  reservation  issued  under 
this  rule. 

2.  The  Dayton  area  includes  the  airspace 
within  a  45-nautical-miIe  radius  of  Dayton, 
Ohio,  and  includes  the  following  airports: 

Dayton  International  (DAY)— Piqua  (117). 
Springfield  Municipal  (SGH)— Sidney  (112). 
Dayton  General  South  (MGY)— Greene 
County  (119). 

3.  The  effective  periods  are  as  follows: 
Arrivals — July  23  through  July  25.  0600  to 

2000  EDT  daily. 

Departures— ]M\y  24, 1700  to  2200  EDT.  July 
25, 1700  to  2200  EDT.        t' 

4.  Each  person  planning  IFR  under  this  rule 
shall  comply  with,  in  lieu  of  the  GAR.  the 
following: 

A.  Reservations  may  only  be  requested 
after  1400  GMT  on  July  19. 1982. 

B.  An  arrival  reservation  to  the  Dayton 
area  is  required  and  must  be  obtained  from 
the  Central  Flow  Control  Facility  (Telephone 
Number  (202)  382-6866). 
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C.  A  departure  reseri-ation  fnam  the  Dayton 
area  is  required  and  must  be  obtained  from 
the  Dayton  FSS  (Telephone  Number  (513J 
898-3692). 

D.  Flight  plans  may  only  be  filed  after 
receiving  a  reservation,  but  must  be  Rled  at 
least  4  hours  prior  to  the^roposed  departure 
time. 

E.  Flight  plans  for  flights  from  the  Dayton 
area  must  be  Ried  with  Dayton  FSS  between 
the  hours  of  1100  and  0300  GMT. 

5.  Each  person  receiving  a  reservation 
number  under  this  rule  miist  include  it  in  the 
remarks  section  of  the  appropriate  flight  plan 
as  filed  with  .MC. 

FDC  2/1633    Emergency  Flight 
Rules — IFR  Flight  Plan  Filing — General 
Aviation  Reservation  Rule  effective  July 
19,  1982.0600  Local  Time. 

The  IFR  capacity  of  the  enroute  ATC 
system  is  increasing  and  permits 
relaxation  of  the  IFR  Flight  Plan  Filing/ 
General  Aviation  Reservation  Rule 
(GAR).  Some  ARTCC's  are  able  to 
accommodate  more  operations  under 
certain  conditions  without  requiring 
reservations  under  the  GAR  Rule.  Other 
operators  will  also  benefit  from  this 
relaxation  because  there  will  be  less 
demiand  for  available  reservations. 
Accordingly,  pursuant  to  SFAR  No.  44 
as  amended,  and  Federal  Aviation 
Regulations  Section  91,100,  the  following 
regulation  is  effective  in  the  20 
conterminous  .ARTCC  areas  provide  for 
the  safe,  orderly  handling  and 
move.ment  of  IFR  traffic. 

1  ."Ml  aircraft  operators  planning  a  flight 
under  IVR  w-.th  a  proposed  departure/enroute 
pick-up  time  from  0600  local  to  1959  local 
shall  file  a  flight  plan  with  and  obtain  a 
departure/enroute  pick-up  refservation  from 
aid  F.\.A  nigh'  service  sta'ion  el  lea.-;!  30 
Tinutes  before  but  not  more  than  24  haul's 
before  his/her  proposed  departure  'enroute 
time  if  dnv  segment  of  the  flight  will  enter 
.^RTCC  airspa,:? 

2.  .MC  clearance  must  be  reqnested  not 
Ici'er  than  30  m.mutes  after  proposed 
departure  'enroute  pick-up  time. 

3  Mult-.pie-Leg  Fhgh*  Plans  may  be  filed 
provided: 

.X  The  conditions  of  paragraph  1  above. 
are  met. 

B.  The  last  proposed  departure/enroute 
pick-up  time  does  not  exceed  the  24-hour 
filing  time  limitation  specified  in  paragraph  1 
above. 

C.  The  same  departure/enroute  pick-up 
pQ:n"  is  not  specified  twice  in  the  request 

D  The  request  does  not  involve  more  than 
three  departure/enroute  pick-up  points 

4.  The  provisions  of  this  regulation  do  not 
apply  to  the  following  operators  and  flights: 

\.  FAR  Part  21  or  Pari  135  operators  with 
F.\.A,TCAO  approved  two-lp'*er  or  three- 
letter  call  suns 

B.  Military  flight.?. 

C.  Medical  emergency  flights. 

D  Presidential  or  Vice-Presidental  flights. 

E.  F.\A  cntical  Rights. 

F.  NASA  flights  supporting  space  shuttle 
launch  and  recovery  operations  during 


periods  designated  by  the  Director.  Air 
Traffic  Service. 

G.  FA  A  Part  93,  Subpart  K,  flights  to  or 
from  high  density  airports  reservations  are 
required.  Reservations  at  these  airports:  John 
F.  Kennedy  Airport,  La  Guardia  Airport, 
Chicago  OHare  Airport,  and  Washington 
National  Airport,  may  be  adjusted  consistent 
with  the  pro  rata  reductions  in  effect  for  the 
time  the  reservation  is  requested. 

H.  Flights  originating  within  the  airspace 
areas  of  Anchorage  and  Honolulu  ARTCC's. 

L  Turbojet  aircraft  operations  at  FL  290  and 
above  to  a  destination  200  nautical  miles  or 
more  from  the  point  of  departure. 

J.  Nonstop  flights  destined  for  airports 
outside  the  continental  United  States. 

K.  Turboprop  and  turbosupercharged 
aircraft  operations  at  FL  180  through  FL  280 
between  the  following  ARTCC's: 

Salt  Lake. 

Seattle. 

L  All  flights  conducted  entirely  within  but 
not  between  the  following  ARTCC's: 

Salt  Lake. 

Seattle. 

Albuquerque. 

5.  Limitations  on  obtaining  an  IFR 
clearance  while  airborne  remain  in  effect  in 
the  Anchorage  ARTCC  area  as  specified  in 
the  pertinent  regulatory  NOT  AM. 

FDC  2/1662    Emergency  Flight 
Rules — IFR  Flight  Plan  Filing — General 
Aviation  Reservation  Rule  effective  July 
19. 1982,  0600  Local  Time. 

The  IFR  capacity  of  the  enroute  ATC 
system  is  increasing  and  permits 
relaxation  of  the  IFR  Flight  Plan  FUing/ 
General  Aviation  Reservation  Rule 
(GAR)  as  follows:  (1)  designated 
ARTCC's  are  now  able  to  allow 
unrestricted  access  to  those  aircraft  that 
will  remain  within  tje  designated 
ARTCC's  airspace;  and  (2)  requests  for 
IFR  ATC  clearances  up  to  1  hour  after 
proposed  departure  times  may  now  be 
accommodated.  The  first  step  will 
release  more  reservations  to  those 
operators  that  are  restrained  by  the 
GAR  rule.  These  changes  are  reflected, 
respectively,  in  paragraphs  2  and  4L  of 
the  GAR  rule. 

Pursuant  to  SFAR  No.  44.  as  amended, 
and  Federal  Regulations  Section  91.100, 
the  following  regulation  is  effective  in 
the  20  conterminous  ARTCC  areas  to 
provide  for  the  orderly  handling  and 
safe  movement  of  IFR  traffic. 

1.  All  aircraft  operators  planning  a  flight 
under  IFR  with  a  proposed  flight  plan  with 
and  obtain  a  departure/enroute  pick-up 
reservation  from  an  FAA  flight  service 
station  at  least  30  minutes  before  but  not 
more  than  24  hours  before  his/her  proposed 
departure/enroute  time  if  any  segment  of  the 
flight  will  enter  ARTCC  airspace. 

2.  ATC  clearance  must  be  requested  not 
later  than  1  hour  after  proposed  departure/ 
enroute  pick-up  time. 

3.  Multiple-Leg  Flight  Plans  may  be  filed 
provided: 

A.  The  conditions  of  paragraph  1  above, 
are  met. 


B.  The  last  proposed  departure/enroute 
pick-up  time  does  not  exceed  the  24-hour 
filing  time  limitation  specified  in  paragraph  1 
above. 

C.  The  same  departure/enroute  pick-up 
point  is  not  specified  twice  in  the  request. 

D.  The  request  does  not  involve  more  than 
three  departure/enroute  pick-up  points. 

4.  The  provisions  of  this  regulation  do  not 
apply  to  the  following  operators  and  flights: 

A.  FAR  Part  121  or  Part  135  operators  with 
F.AA/ICAO  approved  two-letter  or  three- 
letter  call  signs. 

B.  Military  flights. 

C.  Medical  emergency  flights. 

D.  Presidential  or  Vice-Presidential  flights. 

E.  FAA  critical  flights. 

F.  NASA  flights  supporting  space  shuttle 
launch  and  recovery  operations  dftring 
periods  designated  by  the  Director,  Air 
Traffic  Service. 

G.  FA.^  Part  93,  Subpart  K,  flights  to  or 
from  high  density  airports,  reservations  are 
required:  Reservations  at  these  airports:  John 
F.  Kennedy  Airport.  La  Guardia  Airport, 
Chicago  O'Hare  Airport,  and  Washington 
National  Airport,  may  be  adjusted  consistent 
with  the  pro  rata  reductions  in  effect  for  the 
Ume  the  reservation  is  requested. 

H.  Flights  originating  within  the  airspace 
areas  of  .'Anchorage  and  Honolulu  ARTCC's 

I.  Turbojet  aircraft  operations  at  FL  290  and 
al.iove  to  a  destination  200  nautical  miles  or 
more  from  the  point  of  departure. 

J.  Nonstop  flights  destined  for  airports 
outside  the  continental  United  States. 

K.  Turboprop  and  turbosupercharged 
aircraft  operations  at  FL  180  through  FL  280 
between  the  following  .ARTCC's. 

Salt  Lake. 

Seattle. 

L  All  flights  conducted  entirely  within  but 
not  between  the  foliowuig  ARTCC's. 

Salt  Lake. 

Seattle. 

Albuquerque. 

5.  Limitations  on  obtaining  an  IFR 
clearance  while  airborne  remain  in  effect  in 
the  Anchorage  ARTCC  area  as  specified  in 
the  pertinent  regulatorv  NOT.'^M. 

Cancel  FDC  Nos  :633  and  1634. 

Issued  in  Washington.  DC.  on  August  2, 
1982. 

R. }.  'Van  Vuren, 
Director.  Air  Traffic  Service. 

[FR  Doc.  S2-Z1886  Filed  »-ll-«2:  ^*i  am] 
BILUNQ  CODE  4910-1J-M 


14CFR  Part  97 

(Docket  No.  23234;  Amdt.  No.  12221 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

agency:  Federal  Aviation 
Administration  (FAA).  DOT 
action:  Final  rule. 

summary:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 


UMI 


Federal  Register  /  Vol.  47,  No.  156  /  Thursday.  August  12.  1982  ;   Rules  and  Regulations         34979 


(SIAPs)  for  operations  at  certain 

airports.  These  regulatory  actions  are 

needed  because  of  the  adoption  of  new 

or  revised  criteria,  or  because  of 

changes  occurring  in  the  National 

Airspace  System,  such  as  the 

commissioning  of  new  navigational 

facilities,  addition  of  new  obstacles,  or 

changes  in  air  traffic  requirements. 

These  changes  are  designed  to  provide 

safe  and  efficient  use  of  the  navigable 

airspace  and  to  promote  safe  flight 

operations  under  instrument  flight  rules 

at  the  affected  airports. 

DATES:  An  affective  date  for  each  SIAP 

is  specified  in  the  amendatory 

provisions. 

ADDRESSES:  Availability  of  matters 

incorporated  by  reference  in  the 

amendment  is  as  followp: 

I     ' 
For  Examination —         ' 

1.  FAA  Rules  Docket,  FAA 

Headquarters  Building,  800 
Independence  Avenue,  SVV., 
Washington,  D.C,  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase —  ; 

Individual  SIAP  copies  ttiay  be 
obtained  from: 

1.  FAA  Public  Information  Center 
(APA-430),  FAA  Headquarters  Building, 
800  Independence  Avenue,  SW., 
Washington,  D.C.  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription —  |    ' 

Copies  of  all  SIAPs,  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Documentfi,  U.S. 
Government  Printing  Office. 
Washington.  DC  20402. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  K.  Funai,  Flight  Procedures  and 
Airspace  Branch  (AFO-730),  Aircraft 
Programs  Division.  Office  of  Flight 
Operations,  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW„  Washington.  D.C.  20591; 
telephone  (2021  426-8277. 

SUPPLEMENTARY  INFORMATION:  This 

amendment  \vi  ?at\  9"  of  "he  Federal 
Aviation  Reguldtions  i14  CFR  Part  97) 
prescribes  new.  amended,  suspended,  or 
revoked  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a).  1  CFR  Part  51,  and  §  97.20 


of  the  Federal  Aviation  Regulations 
(FARs).  The  applicable  FA.A.  Forms  are 
identified  as  FA.^  Forms  82W>-3,  82Hr.-4 
and  8260-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication'  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
document  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  Part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SLAPs  which  have  comphance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SIAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  FUght 
Data  Center  (FDC)  Notice  to  Airmen 
(NOT AM)  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SIAP  amendments  may  require 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SIAPs,  an 
effective  date  at  least  30  days  after 
publication  is  provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SIAPs,  the  TERPs  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
is  unnecessary,  impracticable,  or 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
'  than  30  days. 

List  of  Subjects  in  14  CFR  Part  97 

Aviation  safety.  Standard  instrument 
approaches 


.•\doption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  G.m.t.  on  the  dates 
specified,  as  follows: 

1.  By  amending  S  97.23  VOR-VOR/ 
DME  SIAPs  identified  as  follows: 

•  •  '  Effective  September  30. 1982 

Rockford,  IL— Greater  Rockford.  VOR  Rwy 

12.  Amdt.  1 
Detroit.  MI— Detroit  City.  VOR  Rwy  33. 

Amdt.  23 
Detroit.  Ml— Willow  Run.  VOR  Rwy  23L. 

Amdt  5 
Muskegon.  Ml — Moskegon  County.  VOR-A 

(TAC),  Amdt.  17 

•  •  '  Effective  September  1«.  1962 

Fayetteville.  AR— Drake  Fid.  VOR-A.  Amdt. 

20 
Fayetteville.  AR— Drake  Fid.  VOR/DMB-B. 

Amdt.  5 
Springdale,  AR — Springdale  Muni,  VOR  Rwy 

18,  Amdt.  9 
Springdale.  AR — Springdale  Muni,  VOR/ 

DME  Rwy  36.  Amdt.  3 
Mt.  Vernon,  IL— Mt.  Vemon-Outland,  VOR 

Rwy  5.  AmdL  11 
Mt.  Vemoa  IL— Mt.  Vemon-Outland,  VOR  ' 

Rw>'  23.  Amdt.  10 
Peoria,  IL— Greater  Peoria,  VOR/DME  or 

TACAN  Rwy  30,  Amdt.<» 
Robinson.  IL — Robinson  Muni,  VOR  Rwy  17, 

Amdt.  1 
Robinson,  IL — Robinson  Muni.  VOR  Rwy  27, 

Amdt.  1 
Northampton.  MA— LaFleur,  VOR/DME-A. 

Original 
Bridgeport,  TX— Bridgeport  Muni.  VOR-A, 

Amdt.  2 
New  Brdunfeis.  TX — New  Braunfels  Muni, 

VOR/DME-A,  Amdt.  5 
Wise,  VA— Lonesome  Pine.  VOR/DME  Rwy 

24.  Original 

•  *  '  Effective  September  2. 1982 

Torrance.  CA — Torrance  Muni,  VOR  Rwy 

llL  Amdt.  13 
Bemidji.  MN— Bemidji-Beltrami  County,  VOR 

Rwy  13,  Amdt.  14 
Bemidj-i.  \C\ — Bemidji-Beltrami  County, 

VOR/DME  or  TACAN  Rwy  31.  Amdt.  10 

2.  By  amending  §  97.25  SDF-LOC- 
LDA  SIAPs  identified  as  follows: 

•  *   •  Effective  September  30.  1982 

Rockford,  IL-Greater  Rockford.  LOC  EC 

Rwy  la  Amdt.  12 
Detroit,  Ml— Willow  Run.  LOC  BC  Rwy  23L. 

Amdt.  8 
Kalamazoo.  MI — Kalamazoo  Muni.  LOC  BC 

Rwy  17,  Amdt.  14 
Muskegon.  MI — Muskegon  County.  LOC  BC 

Rwy  14.  Amdt.  5 
Muskegon.  Ml — Muskegon  County.  LOC  Rwy 

24,  Amdt.  5 
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•  •  '  Effective  September  16.  1982 

Fayetteville.  AR— Drake  Fid.  LOC  Rwy  16. 

Amdt.  10 
Fort  Lauderdale,  FL — Ft,  Lauderdaie- 

Hollywood  Ln;l.  LOC  Rwy  9R,  Orig. 

'   •  '  Effective  September 2.  1962 

Torrance.  CA— Toirance  Muni.  LOC  Rwy 
29R,  Amdt.  4,  cancelled 

3,  By  amending  §  97.27  \T)B/ADF 
SIAPs  identified  as  follows: 

•  '   '  Effective  Septerr.ber  30.  1982 

Rockford.  IL— Greater  Rockford,  NDB  Rwy 

36.  Amdt,  22 
Battle  Creek,  Ml— W  K  Keil  as  Regional, 

.NTIB  Rwy  22.  .A^Tid*   1 3 
Detroi'.  MI— Det.-oit  C::>,  NDB  Rwy  15,  Amdt. 

19 
Detroit.  Ml— Detroit  Metropolitan  Wayne 

County,  NDB  Rwy  2lR.  /  :•■  Jt.  9 
Detroit.  MI — Detroit  Metropolitan  Wayne 

County.  \DD  Rwy  21 C.  Amdt.  10 
Detroit.  MI— V.        .v  Run.  \DB  Rwy  5R, 

Amdt.  6 
Jackson.  MI — Jackson  County-Reynolds  Field, 

NDB  Rwy  23.  Amdt.  8 
Kalamazoo.  MI- Kalamazoo  Muni,  NDB  Rwy 

35.  Amdt,  15 
Muskegon,  MI— Muskegon  County,  NDB  Rwy 

32,  Amdt.  8 
Obyan.  Saipan  Is.,  Mariana  Is.,  Saipan  Intl. 

NDB  Rwy  7,  Amdt.  1 

•  •   *  Effective  September  16.  1982 

DeQueen.  AR— Sevier  County  NDB  P  .vy  8, 

Amdt.  3 
Leesburg.  FL — Leesburg  Muni,  NDB  Rwy  31. 

Amdt.  1 
Peona,  IL— Greater  Peoria,  NDB  Rwy  30, 

Amdt.  10 
Robinson,  IL — Robinson  Muni,  NDB  Rwy  17, 

Amdt.  4 
Monticello,  IN— White  County.  NT)B  Rwy  36, 

Amdt.  3 
Portland,  IN— Portland  Muni,  NT)B  Rwt  9, 

Original 
Grand  Rapids,  MI— Kent  County  Intl,  NDB 

Rwy  26L,  Amdt.  15 
Minneapolis,  MN — Minneapolis-St,  Paul  Intl/ 

Wold-Chamberlain.  NDB  Rwy  4,  Amdt.  15 
Camden.  SC— Woodward  Field,  NTDB  Rwy  23. 

Amdt.  2 
DaDas.  TX— Addison,  NDB-C,  Original. 

cancelled 
Perr\  ton,  TX— Perryton  Ochiltree  County, 

NDB-A.  Amdt.  3 

'  *   '  Effective  September  Z  1982 

Bemidji,  MN — Bemidji-Beltrami  County,  NDB 

Rwy  31.  Amdt.  3 
Duluth,  MN— Duluth  Intl..  NDB  Rwy  9.  Amdt. 

21 

•  •  '  Effective  July  2B.  1982 

Houston,  TX — David  Wayne  Hooks 
Memorial.  NDB  Rwy  17R.  Amdt.  9 

•  •  '  Effective  July  19.  1982 

Okmulgee,  OK— Okmulgee  Muni.  .NTIB  Rwry 

1'.  Amdt,  2 

4.  By  amending  §  97.29  ILS-MLS 
SIAPs  identified  as  follo'-vs: 


•  •  •  Effective  September  30.  1982 

Battle  Creek,  MI— W.  K.  Kellogg  Regional, 

ILS  Rwy  2Z  Amdt.  13 
Detroit,  MI— Detroit  City,  ILS  Rwy  15,  Amdt. 

5 
Detroit  MI— Detroit  City,  ILS  Rwy  33,  Amdt. 

8 
Detroit,  MI— Detroit  Metropobtan  Wayne 

County,  ILS  Rwy  21R,  Amdt.  17 
Detroit.  MI— Willow  Run,  ILS  Rwy  5R,  Amdt. 

9 
Jackson.  Ml — Jackson  County — Reynolds 

Field,  ILS  Rwy  23.  Amdt.  8 
Kalamazoo,  Ml — ^Kalamazoo  Muni,  ILS  Rwy 

35,  Amdt.  17 
Muskegon,  MI — Muskegon  County,  ILS  R.w 

32,  Amdt.  13 
Rockford,  0^— Greater  Rockford,  ILS  Rwy  36, 

Amdt.  25 
Obyan,  Saipan  Is.,  Mariana  Is.,  Saipan  Intl, 

ILS/DME  Rwy  7,  Orig. 

•  *  *  Effective  September  16.  1982 

Livermore,  CA — Livermore  Muni.  ILS  Rwy  25, 

Amdt.  1 
Miami,  FL— Miami  Intl,  ILS  Rwy  12,  Orig. 
Mt.  Vernon,  IL— Mt.  Vemon-Outland,  ILS 

Rwy  23,  Amdt.  5 
Peoria,  IL — Greater  Peoria,  ILS  Rwy  12. 

Amdt.  1 
Peoria,  lU-Greater  Peoria,  ILS  Rwy  30, 

Amdt.  1 
Grand  Rapids,  MI— Kent  County  Intl,  ILS 

Rwy  SR,  Amdt.  1 
Grand  Rapids,  MI— Kent  County  Intl,  ILS 

Rwy  26L.  Amdt.  16 
Minneapolis,  MN — Minneapolis-St.  Paul  Intl/ 

Wold-Chamberlain,  ILS  Rwry  4,  Amdt,  20 
Greenwood,  MS — Greenwood-LeFlore,  ILS/ 

DME  Rwy  18,  Amdt.  1 

•  *  *  Effective  September  2, 1982 

Torrance.  CA— Torrance  Muni,  ELS  Rwy  29R, 

Original 
Portland,  ME— Portland  Intl  Jetport,  ILS  Rwy 

11,  Amdt.  17 
Bemidji,  MN— Bemidji-Beltrami  County,  ILS 

Rwy  31,  Original 
Bemidji.  MN— Bemidji-Beltrami  County,  MLS 

Rwy  31  (Interim),  Amdt.  3 
Duluth.  MN— Duluth  Intl,  ILS  Rwy  9,  Amdt.  16 
Duluth,  MN— Duluth  Intl,  ILS  Rwy  27,  Amdt.  5 

•  *  '  Effective  July  19.  1982 

Okmulgee,  OK — Okmulgee  Muni.  ILS  Rwy  17, 
Amdt  2 

5.  By  amending  |  97.31  RADAR  SIAPs 
identified  as  follows: 

•  •  '  Effective  September  30, 1982 

Rockford,  IL— Greater  Rockford,  R.\DAR-1 

Amdt.  3 
Detroit.  MI— Willow  Run,  RADAR-1.  Amdt.  3 
Muskegon,  MI— Muskegon  County.  R.^D.AR- 

1,  Amdt.  9 

•  •  *  Effective  September  16. 1982 

Peoria.  IL— Greater  Peoria,  RADAR-l  Amdt, 

8 
Grand  Rapids,  Ml — Kent  Coimty  Intl, 

RADAR-1,  Amdt.  7 
Houston,  TX — Houston  Intercontinental, 

RADAR-1,  Amdt.  2,  cancelled 


•  •  •  Effective  September  2.  1982 

Duluth,  MN— Duluth  Intl,  RADAR-1,  Amdt, 
17 


6,  By  amending  Part  97,33  RNAV 
SIAPs  identified  as  follows: 

•  •  •  Effective  September  30.  1982 

Ntuskegon.  MI — Muskegon  County  RN.^V 
Rwy  14,  Amdt.  6 

•  •  •  Effective  September  16,  1982 

Mt.  Vernon,  IL— Mt.  Vernon-Oudand.  RNAV 

Rwy  5,  Amdt.  4 
Peoria,  IL — Greater  Peona.  R.NAV  Rwy  4, 

Amdt.  3 
Peoria.  IL— Greater  Peoria,  RNAV  Rwy  22. 

Amdt.  4  . 

Greenwood.  MS — Greenwood-LeFlore, 

RNAV  Rwy  18.  Amdt,  4 
Dallas,  rX— Addison,  RNAV  Rwy  33,  Amdt. 

1.  cancelled 

•  ♦  •  Effective  July  28.  1982 

Houston,  TX— David  Wayne  Hooks 

Memorial.  RNAV  Rwy  17R.  Amdt.  1  ^ 

Houston,  TX — David  Wayne  Hooks 

Memorial.  RNAV  Rwy  35L,  Amdt,  1 
(Sees.  307,  313(a),  601,  and  1110.  Federal 
Aviatioc  Act  of  1958  (49  U.S.C.  1348.  1354(a), 
1421,  and  1510):  Sec.  6(c).  Department  of 
Transportation  Act  (49  US.C.  1655(c]);  and  14 
CFRll,49(b)(3!) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule"  under 
E,xecutive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regijlatory 
Policies  and  Procedures  (44  FR  11034: 
February  26,  1979):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  The  FAA 
certifies  that  this  amendment  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act. 

Note. — The  incorporation  by  reference  in 
the  preceding  document  was  approved  by  the 
Director  of  the  Federal  Register  on  December 
31.  1980. 

Issued  in  Washington.  DC,  on  July  30,  1982, 

John  M.  Howard, 

Acting  Manager.  Aircraft  Programs  Division, 

\n  Doc  82-215^6  Filed  8-11-82:  8:45  amj  | 

BIU.INO  CODE  4910-13-M 


14  CFR  Parts  121  and  145 

[Docket  No.  21269;  Amdt.  Nos.  121-179  and 
145-19] 

Operations  Review  Program; 
Amertdment  No.  1 1 

Correction 

In  FR  Doc,  82-20737,  beginning  on 
page  33384  in  the  issue  of  Monday, 
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August  2.  1982.  the  headings  should  ha\ 
read  as  they  appear  above. 


BILLING  CODE  1S05-01-W 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmosphenc 
Administration 

15  CFR  Parts  923.  927.  928.  and  931 

Improving  Coasta!  Management  in  the 
United  States;  Confirmation  of 
Effective  Date  of  Final  Rule 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Confirmation  of  effective  date 

of  funai  rule. 

summary:  On  May  17, 1982.  NOAA 
issued  a  notice  of  final  rulemaking  in  the 
Federal  Register  on  regulations  for 
impro\  ir.g  the  administration  of  the 
national  coastal  zone  management 
program  under  the  Coastal  Zone 
Management  Act  (CZMA),  as  amended. 
According  to  Pub.  L.  96-184,  the  final 
rule  would  become  effective  unless, 
within  60  calendar  days  of  continuous 
session  after  submission  fo  the  Congress 
for  review,  both  Houses  oi  Congress 
adopted  a  concurrent  resolution 
disapproving  the  final  rule.  The  60  day 
period  expired  on  August  6. 1982 
without  Congressional  action  to 
disapprove  the  final  rule. 
EFFECTIVE  DATE:  The  final  rules  on 
improving  coastal  management  in  the 
United  States  are  effective  August  7. 
1Q82 

FOR  FURTHER  INFORMATION  CONTACT: 

Vickie  Aliin,  Office  of  Coastal  Zone 
Management.  3300  Whitehaven  Street, 
N.W.,  Washington.  D.C.  20235. 
Telephone:  (202)  634-424^. 

Dated:  August  9. 1982. 
William  Matuszeski, 

Acting  Assistant  Administralor  for  Coastal 
Zone  Management. 

i™  Doc.  82-21936  Filed  8-11-62:  8:45  «m| 
BILUNO  COOE  3S10-0e-M 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 

iOockef  No.  C-30941 

National  Association  of  Scuba  Diving 
Schools.  Inc.;  Prohibited  Trade 
Practices,  and  Affirmative  Corrective 
Actions 

AGENCY:  Federal  Trade  Comnussion. 
action:  Consent  Order. 


summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires  a  Long  Beach.  CA 
corporation,  in  connection  with  the 
issuance  or  authorization  of  various 
seals  of  approval,  to  cease,  among  other 
things,  representing  that  any  diving 
equipment  or  product  bearing  their  seal 
or  insignia  meets  an  objective  standard 
of  safety  or  reliability  unless  such 
equipment  has  been  competently  and 
credibly  tested.  The  order  bars  any 
misrepresentations  concerning  the 
significance  of  any  seal  or  insignia  and 
requires  the  corporation  to  provide 
those  who  utilize  the  seals  with  a  copy 
of  the  order  and  a  letter  explaining  its 
provisions;  discontinue  doing  business 
with  any  user  of  such  seals  who  does 
not  comply  with  the  order's  provisions: 
and  institute  a  program  of  reasonable 
surveillance  to  insure  compliance  with 
the  order.  , 

DATES:  Complaint  and  order  issued  July 

30.  1982. ' 

FOR  FURTHER  1^^F0RMA'^!0^^  CONTACT: 

Carleton  C.  EastL|ke,  Acting  Director. 
7R,  Los  Angeles  kegional  Office.  Federal 
Trade  Commission,  11000  Wilshire 
Blvd..  Los  Angeles,  CA  90024.  (213)  824- 
7575. 

SUPPLEMENTARY  INFORMATION:  On 

Tuesday,  May  Ifa,  1982.  there  was 
published  in  the  Federal  Register,  47  FR 
21272.  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  National 
Association  of  Scuba  Diving  Schools. 
Lie,  a  corporation,  for  the  purpose  of 
soliciting  public  comment.  Interested 
Parties  were  given  sixty  (60)  days  in 
which  to  submit  comments,  suggestions 
or  objections  regarding  the  proposed 
form  of  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered  its 
order  to  cease  and  desist,  as  set  forth  in 
the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 
.   The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13,  are  as  follows:  Subpart— 
Corrective  Actions  and/or 
Requirements:  §  13.533    Corrective 
actions  and/or  requirements.  Subpart — 
Misrepresenting  Oneself  and  Goods — 
( ioods:  §  13.1740    Scientific  or  other 
relevant  facts:  §  13.1762    Tests, 
purported.  Subpart — Neglecting, 
Unfairly  or  Deceptively.  To  Make 
Material  Disclosure:  §  13.1890    Safety: 


Scientific  or  other  relevant 


§  13.1895 
facts. 

List  of  Subjects  in  16  Ci  K  Fart  13 

Diving  equipment,  Marine  safety. 
Seals  and  insignias. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interprets  or 
applies  sec.  5,  38  Stat  719.  as  amended;  15 
U.S.C.  45) 

Carol  M.  Thomas, 

Secretary. 

|FR  Doc.  82-21944  Filed  »-t  1-82:  8«  am) 
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16CFP  Can  13 
[Docket  8548] 


Nation  a;  Da 
Prohibitec  " 
Affirmative  Co 


Products  Corp^i 

sae  Practices,  and 


r  e  Actlcns 


'Copies  of  the  Complaint  and  the  Decision  and 
Order  filed  with  the  original  document. 


AGENCY:  Federal  Trade  Commission. 
ACTION:  Modifying  Order. 

summary:  This  order  reopens  the 
proceeding  and  modifies  the 
Commission's  final  order  issued  on 
October  2, 1969  {34  FR  17870).  to  ease 
restrictions  on  pricing  for  jams,  jellies 
and  preserves,  so  that  only  those  price 
differences  that  injure  competition 
would  violate  the  order.  The 
Commission  declined  Kraft's  request  to 
rescind  the  order  or  have  it  expire  in 
1987. 

DATES:  Final  Order  issued  Oct.  2. 1969. 
Modifying  Order  issued  July  27. 1982. 
FOR  FURTHER  INF  ORfj'  ATION  CONTACT: 
FTC/CC,  Elliot  re.nuerg.  Washington. 
D.C.  20580  (2021  634-4602. 
SUPPL  t  M  t  N  T  A ;; »   H  F :  R  M  ation:  In  the 
Mattel  w.  I'.aiiujiai  ijairy  Products 
Corporation,  a  corporation.  Codification 
appearing  at  34  FR  17870  remains  ^ 

unchanged. 

List  of  Subjects  in  16  CFR  Part  13 

Jams,  Jellies.  Preserves, 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interprets  or  ,. 
applies  sec.  2.  49  Stat.  1528;  15  U.S.C.  13) 

The  Order  Modifying  Final  Order  is  as 
follows: 

In  the  matter  of  National  Dairy 
Products  Corporation,  a  corporation. 

Whereas,  a  "Petition  of  Kraft.  Inc.  to 
Reopen  And  Modify  Cease  And  Desist 
Order"  was  filed  on  March  10. 1982  by 
Kraft.  Inc.  the  successor  to  National 
Dairy  Products  Corporation,,  pursuant  to 
section  2.51  of  the  Commission's  rules  of 
practice.  16  CFR  2.51,  wherein  Kraft.  Inc. 
seeks  to  have  the  order  that  was  issued 
on  October  2. 1969  rescinded  or 
modified; 

Whereas,  the  matter  was  thereafter 
placed  on  the  public  record  for  thirty 


VOL 


34982         Federal  Register  /  Vol.  47,  No.  156  /  Thursday.  August  12.  1982  /  Rules  and  Regulations 


f30)  days  pursuant  to  sec'ion  2.51[c)  of 
the  Comrr.is  =  :ons  rules  of  practice.  16 
CFR  2.51(ci,  during  wh;ch  time 
comments  from  the  public  were 
received:  and 

Whereas,  the  Commission  thereafter 
considered  the  petition  presented  by 
Kraft,  Inc.  and  ail  of  the  information 
submitted  as  comments  on  the  petition 
and  has  determined  that  the  petition 
makes  a  satisfactory  showing  that 
changed  conditions  of  fact  or  law  or  that 
the  public  interest  requires  that  the 
order  be  reopened  for  the  purpose  of 
modification. 

.Accordingly,  it  is  ordered  that  the 
matter  be  reopened  and  that  the  order 
be  modified  so  that  it  will  read: 

It  !3  ordered,  that  respondent  Kraft,  Inc.  a 
corporation,  its  successors  and  assigns,  and 
its  officers,  representatives,  agents  and 
employees,  directly  or  through  any  corporate 
device,  in  connection  with  the  sale  or  offering 
for  sale  of  ia,Ti,  jelly  or  preserve  products  of 
its  Retail  Foods  Group,  in  commerce,  as 
"commerce"  is  defined  in  the  Clayton  Act,  do 
forthwith  cease  and  desist  from: 

Discriminating,  direcdy  or  indirectly,  in 
price  between  different  purchasers  of  such 
products  of  like  grade  and  quality  for  resale 
at  the  same  level  of  distribution  where  the 
e.^fect  of  such  discrimination  may  be 
substantially  to  lessen  competition  or  tend  to 
create  a  monopoly  in  the  manufacture  of  jam, 
jelly  or  preserve  products;  Provided, 
however,  that  it  shall  be  a  defense  in  any 
enforcement  proceeding  instituted  hereunder 
for  respondent  to  establish  any  affirmative 
defense  set  forth  in  Sections  2(a)  or  2(b)  of 
the  Clayton  Act  of  Section  8  of  the  Motor 
Carrier  Act  of  1980." 

It  is  further  ordered  that  respondent's 
request  to  rescind  the  order  or  to  have 
the  order  expire  in  1987  is  denied. 

Issued:  July  27,  1982. 
By  the  Commission. 
Carol  M.  Thomas, 

Secretary. 

!F!»  Doc  82-21943  Filed  »-11-82;  B-45  am) 
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DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 

32  CFR  Part  79 

[DoD  Directive  1412.21 
Contributions  to  State  Retirement 
Programs  for  National  Guard 
Technicians 

agency:  Office  of  the  Secretary  cf 
Defense.  DoD. 
action:  Final  rule. 

summary:  This  rule  updates  established 

DoD  policy  and  procedures  for  National 
Guard  technicians  who  elected  coverage 
under  a  state  requirement  plan  instead 


of  the  Civil  Service  Retirement  and 
Disability  Fund  under  title  5,  U.S.  Code 
8334.  The  reissuance  adds  the  provisions 
of  title  10,  U.S.  Code  §  709  relating  to 
employer  and  employee  contributions  to 
state-sponsored  retirement  programs  for 
National  Guard  technicians  who  have 
elected  participation. 
EFFECTIVE  DATE:  This  rule  was  approved 
and  signed  by  the  Deputy  Secretary  of 
Defense  on  June  15, 1982,  and  is 
effective  as  of  that  date. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  T.  Jasinski.  Office  of  the  Deputy 
Assistant  Secretary  of  Defense 
(Management  Systems),  Room  3A882, 
Pentagon,  Washington,  D.C.  20301. 
telephonp  2n2-697-0.=53fi. 
SUPPLEMENTARY  INFORWATION:  In  FR 

Doc.  69-3161,  appearing  m  the  Federal 
Register  on  March  15, 1969  (34  FR  5293), 
the  Office  of  the  Secretary  of  Defense 
(OSD)  published  this  Part.  OSD  has  now 
revised  this  Part  to  reflect  mandated 
changes. 

List  of  Subjects  in  32  C.i  R  P.irt  79 

National  Guard. 

Accordingly.  32  CFR  Chapter  1  is 
amended  by  revising  Part  79,  reading  as 
follows: 

PART  79— CONTRiBLfTIONS  TO  STATE 
RETIREMENT  PROGRAMS  FOR 
NATIONAL  GUARD  TECHNICIANS 

Sec. 
79.1 
79.2 
79.3 
79.4 
79.5 
79.6 
79.7 


Reissuance  and  purpose. 

Applicability  and  scope. 

Definitions. 

Policy. 

Procedures. 

Responsibilities. 

Standards  for  Contribution  Agreements 
with  State  Retirement  Programs  for 
National  Guard  Technicians. 

Authority:  E.0. 10996.  5  U.S.C.  5518,  8331- 
8348,  and  32  U.S.C.  709. 

§79.1     Reissuance  and  pu'-pose. 

This  Part  is  reissued  to  update  the 
policies  that  implement  Title  5,  U.S.C. 
Sections  5518  and  8331-«348.  E.O.  10996, 
and  Title  32,  U.S.C.  Section  709  for 
employer  and  employee  contributions  to 
state-sponsored  retirement  programs  for 
National  Guard  technicians  who  have 
elected  participation. 

§  79.2    Applicability  and  scope. 

(a)  This  part  apphes  to  the  Office  of 
the  Secretary  of  Defense  and  the 
Departments  of  the  Army  and  the  Air 
Force. 

(b)  Its  provisions  estabhsh  terms  and 
conditions  governing  federal  and 
employee  contributions  for  National 
Guard  technicians  who  have  elected 
participation  in  a  state-sponsored 
employee  retirement  program  not  later 
than  January  1, 1969.  An  eligible  state 


employee  retirement  program  may 
extend  to  disability  and  survivor 
benefits. 

§  79.3     Definitions.  ' 

(a)  National  Guard.  The  Army  and  Air 
National  Guard  of  a  state. 

(b)  State.  A  state  or  territory  of  the 
Ignited  States,  including  the 
Commonwealth  of  Puerto  Rico. 

(c)  Technician.  A  federal  employee  of 
the  National  Guard,  consistent  with 
Title  26,  use.  Section  3111,  exclusive 
of  National  Guard  Bureau  employees. 

§  79.4    Policy. 

It  is  the  policy  of  the  Department  of 
Defense  to;  (a)  Negotiate  agreements 
with  states  for  federal  employees' 
contributions  to  a  state  or  state- 
sponsored  contributory  retirement 
program;  and  (b)  cooperate  and  process 
agreements  with  each  state  requesting  a 
withholding  agreement  covering 
technicians  of  the  National  Guard  for  & 
state-sponsored  retirement  program. 

§  79.5    Procedures. 

(a)  Section  6(a]  of  Pub.  L.  90-488 
requires  technicians  who  elected  to 
continue  coverage  under  a  state 
retirement  plan  to  make  such  an  election 
by  January  1,  1969.  If  a  technician  filed  a 
valid  election  to  remain  covered  by  an 
employee  retirement  system  sponsored 
by  a  state,  the  U.S.  Government  may 
pay  the  amount  of  the  employer's 
contribution  and  withhold  the 
employee's  designated  share  for  deposit 
to  the  state  program  that  becomes  due 
for  the  period  beginning  on  or  after 
January  1. 1969. 

(b)  The  federal  share  of  payments, 
including  employer's  taxes  imposed  by 
26  U.S.C.  3111,  may  not  exceed  the 
amount  that  the  employing  agency 
otherwise  would  contribute  on  behalf  of 
the  technician  to  the  Civil  Service 
Retirement  and  Disability  Fund  under  5 
U.S.C.  8334. 

(c)  A  person  covered  under  a  state- 
sponsored  program  shall  not 
concurrently  earn  credits  toward 
retirement  or  receive  an  annuity  under  5 
U.S.C.  8334. 

(d)  A  person  who  retires  under  a  state 
retirement  program  shall  not  be  eligible 
for  any  rights,  benefits,  or  privileges  to 
which  retired  civilian  employees  of  the 
United  States  may  be  entitled. 

(e)  .Agreements  with  states  shall 
comply  with  the  standards  contained  in 
§  79.7. 

§  79.6    Responsibilities. 

(a)  The  Assistant  Secretary  of 
Defense  (Comptroller)  shall  establish 
policy  and  procedures  regarding  state 
retirement  programs  for  National  Guard 
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technicians  and  shall  update  agreements 
with  authorized  state  officials  for  the 
Secretary  of  Defense. 

(b)  The  Secretary  of  the  Army  shall 
(1)  implement  the  provisions  of  this 
Directive;  (2)  coordinate  actions  with  the 
Secretary  of  the  Air  Force;  and  (3) 
designate  the  National  Guard  Bureau  as 
the  responsible  agent  for  maintaining 
existing  agreements  with  states  and  for 
coordinating  administrative  actions,  to 
include  preparing  updated  agreements. 

§  79.7    Standards  tor  contribution 
agreements  with  state  retirement  programs 
for  National  Guard  Technicians. 

Each  agreement  between  the 
Secretary  of  Defense  and  the  Governor. 
or  other  authorized  state  official,  for 
employer  and  employee  contributions  to 
a  state  retirement  program  for  National 
Guard  technicians  shall  be  completed 
within  120  days  of  receipt  of  a  state 
request.  Provided,  that — 

(a)  State  law  provides  for  payment  of 
employee  contributions  to  a  state- 
sponsored  employee  retirement  system 
by  withholding  sums  from  the 
employee's  compensation  and  making 
payment  to  the  official  designated  to 
receive  sums  withheld. 

(b)  The  program  is  limited  to 
technicians  of  the  National  Guard. 

(c)  Each  agreement  is  consistent  with 
this  Directive  and  contains  a  clause  that 
subjects  the  agreement  to  any  statutory 
amendments  occurring  after  the 
effective  date  of  the  agreement. 

(dl  The  agreement  shall  comply  writh 
the  requirements  of  state  law  that 
specify  who  is  eligible  for  such  state- 
sponsored  retirement  programs. 

(e)  The  commencement  date  for 
contributions  must  be  specified. 

(f)  Contribution  procedures,  filing 
requirements,  and  payment  instructions 
conform,  when  practicable,  to  the  usual 
fiscal  practices  of  the  Department  of  the 
Army  and  the  Department  of  the  Air 
Force. 

(g)  The  agreement  does  not  impose 
requirements  on  the  Department  of 
Defense  that  are  more  burdensom.e  than 
those  requirements  imposed  on 
departments,  agencies,  or  subdivisions 
of  the  state  concerned. 

(h)  Except  to  the  extent  that  an 
agreement  may  be  inconsistent  with  this 
Directive,  it  shall  continue^n  full  force 
and  effect  until  amended,  modified,  or 
terminated  by  appropriate  authority. 

M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer 
Department  of  Defense, 
August  6.  1962, 

[FR  Doc  82-21888  Filed  8-11-82  SM  dm| 
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32  CFR  Part  370 

(DOD  Directive  5136.8) 

DOD  Health  Council 

agency:  Office  of  the  Secretary.  DOD. 
action:  Final  rule. 


SUMMARY:  This  rule  revises  the  DOD 
Health  Council,  establishes  the  DOD 
Dental  Chiefs  Council  and  the  Medical 
Mobilization  and  Deployment  Steering 
Committee,  sets  forth  responsibilities, 
and  provides  a  forum  for  consultatioru 
discussion  and  advice  on  DOD  health 
plans  and  policies.  The  Council  will 
advise  the  Assistant  Secretary  of 
Defense  (Health  Affairs)  on  defense 
health  matters  in  accordance  with  Part 
367  of  this  title. 

EFFECTIVE  DATE:  The  Deputy  Secretary 
of  Defense  approved  and  signed  this 
rule  [DOD  Directive  5136.8]  on  July  8, 
19fl2,  and  it  is  effect:\e  as  of  that  date. 
FOR  FURTHER  INFORMATION  CONTACT: 
LTC  A.  Galenas.  Office  of  the  Assistant 
Secretary  of  Defense,  (Health  Affairs), 
The  Pentagon,  Washington.  D.C.  20301. 
Telephone  202-6r4-4~05 
SUPPl£MENTARY  INFORMATION:  In  FR 
Doc.  80-15868,  appearing  in  the  Federal 
Register  on  May  23,  1980  (45  FR  34880) 
the  Office  of  the  Secretary  of  Defense 
published  the  charter  of  the  DOD  Health 
Council.  This  Part  has  been  revised  and 
expanded. 

List  of  Subjects  in  32  CFR  Fart  370 

Organization  and  functions 
(government  agencies).  Health  affairs. 

Accordingly,  32  CFR  is  being  amended 
by  revising  Part  370.  reading  as  follows: 

PART  370— DOD  HEALTH  COUNCIL 

Sec 

3"0  1  Reissuance  and  purpose. 

370.2  Applicability. 

370.3  Organization  and  management 

370.4  Policy. 

370.5  Responsibilities. 

370.6  Charter,  Dental  Chiefs  Council  fDCC). 

370.7  Charter,  Medical  Mobilization  and 
Deployment  Steering  Committee. 

Authority:  TOUSC  133 

§370.1     Reissuance  and  purpose. 

This  Part  is  reissued  to  update  the 
DoD  Health  Council  (DHC)  charter,  and 
to  authorize  the  establishment  of  the 
DoD  Dental  Chiefs  Council  (DOG)  and 
the  Medical  Mobilization  and 
Deployment  Steering  Committee 
(MMDSC)  as  subordinate  elements.  The 
DCC  and  MMDSC  charters  are  §  370.6 
and  370.7. 

§370.2    Applicability. 

The  provisions  of  this  Part  apply  to 
the  Office  of  the  Secretary  of  Defense, 


the  Military  Departments,  hnd  the 
Organization  of  the  los:;?  ("hicfs  i^f  Sinff 
(OJCSl  The  term,  'Miiitaiv  S«t\  i-  i- 
refers  to  the  Army,  Navy.  Air  Force,  and 
Marine  Corps 

§  370.3    Organization  and  management 

(a)  The  DHC  is  composed  of  the 
Assistant  Secretary  of  Defense  (Health 
Affairs)  (ASD(HA)),  who  serves  as  the 
chair,  the  Surgeons  General  from  each  of 
the  Military  Departments,  and  one 
representative  from  the  OJCS  and  from 
the  Uniformed  Services  University  of  the 
Health  Sciences. 

(b)  The  Council  meets  regularly  at  the 
call  of  the  chair. 

(c)  The  Council  is  supported  by  an 
Executive  Director  who  is  selected  by 
the  ASD(HA).  To  assist  the  Executive 
Director,  each  member  of  the  DHC, 
other  than  the  ASD(HA),  designates  an 
officer  or  civilian  employee  v«thin  its 
organization  on  a  part-time  basis  to 
prepare  issue  items. 

(d)  The  Executive  Director  of  the 
DHC,  subject  to  the  direction  of  the 
chair 

(1)  Plans,  organizes,  and  manages  the 
administrative  activities  of  the  DHC. 

(2)  Coordinates  the  development  of 
reports  and  issues  for  consideration  by 
the  DHC. 

(3)  Develops  and  coordinates  plans 
and  programs  that  are  required  to 
accomplish  the  DHC's  responsibilities. 

(4)  Performs  other  directed  duties. 

§370.4    Policy. 

The  DHC  complements  the  statutory 
responsibilities  of  the  ASD(HA).  in 
accordance  with  32  CFR  Part  367.  by 
advising  him  on  DoD  health  matters; 
provides  a  forum  for  consultation, 
discussion,  and  advice  on  DoD  health 
plans,  policies,  and  related  issues:  and 
facilitates  coordination  among  the 
organizations  represented  by  the  DHC 
members. 

§370.5    Responsibi!*ttes. 

(a)  In  cairy.iijj  ^^i  the  provisions  of 
this  charter  Part,  the  Chair.  DHC.  shall: 

(1)  Advise  the  ASD(HA)  on  policy 
changes  required  to  improve  wartime 
readiness  and  ihe  delivery  of  health 
care. 

(2)  Advise  the  ASD(HA)  on 
coordination  with  other  federal  agencies 
to  enhance  health  care  delivery. 

(3)  Develop  and  maintain  health 
objectives  with  appropriate  tasks  and 
priorities  approved  by  the  ASD(HA) 
that: 

(i)  Increase  the  wartime  medical 
readiness  of  the  Mihtary  Departments. 

(ii)  Increase  the  productivity, 
efHciency,  and  economy  of  the  Armed 


VOL 


34984         Federal  Register  /  Vol.  47,  No.  156  /  Thursday.  August  12.  1982  /  Rules  and  Regulations 


Forces  health  care  system  without 
unnecessary  duplication  of  resources. 

(iii)  Enhance  recruitment,  retention, 
training,  and  use  of  health  care 
professionals  within  the  Armed  Forces 
health  care  system  to  meet  Military 
Service  requirements. 

(iv)  Improve  the  effectiveness  of  the 
direct  and  indirect  health  care  delivery 
system  to  meet  the  demands  of  the 
eligible  beneficiary  population. 

(bj  The  Assistant  Secretary  of 
Defense  [Health  Affairs)  shall  report  to 
the  Secretary  of  Defense  on  any  issue  of 
importance  that  comes  before  the  DHC 
and  that  warrants  the  Secretary's 
consideration 

^  370.6     Charter.  Dental  Chiefs  Council 
(DCC). 

(d)  Pvrp:'''.-'.  The  DCC  is  hereby 
established  to  serve  the  DoD  Health 
Council  (DHC)  on  ail  matters  pertaining 
to  dental  health.  The  DCC  shall  provide 
d  forum  for  consultation,  discussion,  and 
advice  on  DoD  dental  health  plans, 
policies,  and  related  issues,  and  shall 
facilitate  coordination  among  the  Dental 
Corps  of  the  Military  Departments. 

(b)  Organization  and  management  (1) 
The  DCC  shall  be  composed  of  the  three 
Dental  Corps  chifcfs  who  represent  the 
Army,  Navy,  and  Air  Force.  Each  year, 
on  a  rotating  basis,  one  of  these  chiefs 
will  serve  as  chair  of  the  DCC.  The  DCC 
shall  meet  on  a  scheduled  basis  and  at 
the  call  of  the  chair.  The  chair  or 
another  designated  m.ember  will  be 
available  to  attend  meetings  of  the  DHC 
at  which  dental  matters  are  considered. 

12)  The  DCC  shall  be  supported  by  an 
e-^pcutive  secretary.  The  Special 
Assistant  for  Dental  Affairs.  Office  of 
the  ASD(HA].  shall  serve  in  this 
capacity.  The  Dental  Corps  chiefs  shall 
designate  an  officer  or  civilian  employee 
within  their  Military  Departments  to 
assist  the  executive  secretary  on  a  part- 
ti.me  basis  in  the  preparation  of  issue 
and  agenda  items. 

(3)  Matters  referred  to  the  DHC  will 
be  coordinated  through  the  DHC 
e.xecutive  director. 

(d  Responsibilities.  (1|  In  carrying  out 
the  purposes  and  provisions  of  this 
charter,  the  Dental  Chiefs  Council  shall: 

(i)  .Advise  the  DHC  through  each 
Military  Department's  Su.'^eon  General 
when  policy  changes  are  required  to 
im.prove  wartime  readiness  and  the 
delivery  of  dental  health  care. 

(li)  Coordinate  with  other  federal 
dental  health  agencies  to  enhance 
dental  health  care  deliverv'. 

(lii)  Develop  and  maintain  dental 
health  objectives  that  will; 

[A]  Increase  the  wartime  dental 
readiness  of  the  Military  Departments; 


(B)  Increase  dental  care  productivity, 
efficiency,  and  economy  within  the 
Armed  Forces  health  care  system 
without  unnecessary  duplication  of 
resources. 

(C)  Enhance  recruitment,  retention, 
training,  and  use  of  dental  health  care 
professionals  within  the  Armed  Forces 
health  care  system  to  meet  military 
requirements. 

(D)  Improve  the  effectiveness  of  the 
direct  and  indirect  dental  health  care 
delivery  system  to  meet  the  demands  of 
the  eligible  beneficiary  population. 

(2)  The  Executive  Secretary  of  the 
DCC  shall,  subject  to  the  direction  of  the 
chair: 

(i)  Plan,  organize,  and  manage  the 
activities  of  the  DCC. 

(ii)  Coordinate  the  development  of 
reports  and  issues  for  consideration  by 
the  DCC. 

(iii)  Develop  and  coordinate  the  plans 
and  programs  to  accomplish  the 
responsibilities  of  the  DCC. 

(iv)  Perform  such  other  duties  as  may 
be  directed  by  the  chair. 

^  370  7    Charter.  Medical  Mobilization  and 
Deployment  Steering  Commifiee. 

(a)  Purpose.  The  MMDSC  is  hereby 
established,  replacing  the  Medical 
Mobilization  and  Deployment  Steering 
Group  that  was  established  under 
ASD(HA)  Memorandum.  "Med'cal 
Mobilization  and  Deployment  Steering 
Group,"  May  8, 1981  (hereby  canceled). 
The  MMDSC  acts  as  the  agent  of  the 
Defense  Health  Council  (DHC)  in 
identifying  and  recommending  solutions 
to  problems  in  medical  readiness, 
mobilization,  and  deployment;  and  by 
reporting  to  the  DHC  on  those  issues. 

(b)  Organization  and  Management. 

(1)  The  MMDSC  comprises  the  Deputy 
Assistant  Secretary  of  Defense  (Medical 
Readiness)  (DASD(MR)).  Office  of  the 
ASD(HA),  who  serves  as  the  chair,  a 
flag  or  general  officer  from  each  of  the 
Military  Services;  and  one 
representative  each  from  the  OJCS,  the 
Defense  Logistics  Agency,  and  the 
Office  of  the  ASD  (MRA&L). 

(2)  The  MMDSC  meets  regularly  at  the 
call  of  the  chair. 

(3)  The  MMDSC  is  supported  by  the 
staff  of  the  DASDtMRj.  Each  member  of 
the  MMDSC  provides  additional  support 
from  his  or  her  organization,  as  required. 

(4)  The  DASD(MR)  directs  the 
preparation  of  the  agenda  and  minutes 
of  the  MMDSC.  Any  member  of  the 
MMDSC  may  recommend  agenda  items. 

(c)  Responsibilities. 

(1)  The  Medical  Mobilization  and 
Deployment  Steering  Committee  shall: 

(i)  Develop  objectives  for  inter-Service 
management  of  wartime  medical 


logistics  and  material,  and  review  and 
coordinate  that  management. 

(ii)  Develop  objectives  for  cross- 
Service  utilization  of  medical  personnel, 
and  review  and  coordinate  their 
attainment. 

(iii)  Review  and  coordinate  peacetime 
training  in  wartime  medical  skills  to 
ensure  an  adequate  level  of  medical 
readiness. 

(iv)  Recommend  to  the  DHC  any 
policy  changes  needed  to  achieve  the 
goal  of  medical  readiness. 

(v)  Convene  in  time  of  crisis  to 
coordinate  tri-Service  medical 
mobilization  or  other  appropriate 
responses,  including: 

(A)  The  allocation  of  returning 
overseas  casualties  am.ong  military  and 
civilian  components  of  the  civilian/ 
military  contingency  hospital  system; 
and 

(B)  The  provision  of  medical  care  to 
military  dependents,  retirees  and  their 
dependents,  and  survivors  of  military 
members,  both  within  the  military  health 
care  system  and  through  the  Civilian 
i^ealth  and  Medical  Program  of  the 
Uniformed  Services  (CHAMPUS). 

(2)  The  Chair  of  the  MMDSC  shall 
report  to  the  DHC  on  any  issue  requiring 
its  attention  or  resolution  by  higher 
authority. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Offieer, 
Department  of  Defense. 
•August  9,  1982. 

|FR  Doc  82-21945  Filed  ft-n-82;  M5  am] 
BILLING  COOe  3810-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Parts  127  and  165 

ICGD  82-081;  CGD  13-82-03  J 

Temporary  Security  Zone — Strait  of 
Juan  de  Fuca  and  Hood  Canal, 
Washington 

agency:  Coast  Guard.  DOT. 
action:  Final  rule. 

summary:  This  amendment  transfers  the 
placement  of  the  temporary  security 
zone  in  docket  CGD  13-82-03  from  Part 
127  to  Part  165  of  Title  33.  Code  of 
Federal  Regulations.  This  clerical 
reorganization  is  needed  to  be 
consistent  with  the  recent  consolidation 
of  all  permanent  safety  and  security 
zones  into  Part  165.  The  consolidation  of 
permanent  zones  was  published  in  the 
Federal  Register  of  July  8, 1982. 
date:  This  amendment  becomes 
effective  on  August  10. 1982. 
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FOR  FURTHER  INFORMATION  CONTACT. 

Alfred  F.  Bridgman.  Jr.  (202)  426-1534. 
SUPPLEMENTARY  INFORMATION:  This 

diT.endment  is  being  published  without 
prior  notice  and  is  being  made  effective 
immediately.  Publishing  a  notice  of 
proposed  rulemaking  and  providing  for  a 
delayed  effective  date  are  unnecessary 
steps  since  the  amendment  is  procedural 
and  involves  only  a  cleiical 
reorganization. 

The  temporary  security  zone  in  docket 
CGD  13-82-03  was  published  in  the 
Federal  Register  of  June  14,  1982. 
hepinnmg  at  Page  25519.  A  correction 
document  was  published  in  the  Federal 
Register  of  )une  28.  1982.  at  page  27858 

Drafting  Information 

The  drafter  of  this  amendment  was 
William  R.  Register.  Office  of  the  Chief 
Counsel,  U.S.  Coast  Guard. 

List  of  Subjects  in  33  CFR  Parts  127  and 
165 

Harbors,  Marine  safety.  Navigation 
(waters),  Security  measures,  Vessels, 

Waterways. 

§  127.1309  (Redesignated  as  §  165  13091 
In  consideration  of  the  foregoing,  the 
section  number  designation  for  the 
temporary  security  zone  in  CGD  13-82- 
03  is  redesignated  to  be  §  165.1309.  The 
old  section  number  was  §  127.1309. 

(50  U.S.C.  191;  E.0. 10173:  and  33  CFR  6.04-6) 

Dated:  August  10. 1982. 
Richard  L.  Brown, 

Captain.  U.S.  Coast  Guard,  Acting  Chief, 
Office  of  Marine  Environment  and  Systems. 

{yU  Doc  82-22004  Filed  8-11-82:  8:«  am) 
BtLUNO  CODE  4aiO-14-M 


National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  537 

[Docket  No.  FE  77-03;  Notice  7) 

Automotive  Fuel  Economy;  Semi- 
annual Reports 

agency:  National  Highway  Traffic 

Safety  .Administration  (N'HTSA), 
Department  of  Transportation. 
action:  Final  rule. 

summary:  This  notice  amends  the 

agency's  automotive  fuel  economy 
reporting  requirements  b\'  deleting 
certain  information  submission 
requirements.  The  deleted  requirements 
applied  to  information  the  agency  has 
determined  to  be  no  longer  necessary 
for  it  to  monitor  the  automotive 
industry's  progress  in  achieving  higher 
levels  of  average  fuel  economy.  The 
agency  is  adopting  this  amendment  as 


proposed,  to  permit  the  vehicle 
manufacturers  to  take  advantage  of  the 
reduced  requirements  in  the  next  reports 
required  to  be  submitted.  However,  the 
agency  will  continue  to  evaluate 
comments  responding  to  the  request  in 
its  proposal  regarding  suggestions  for 
further  reductions  m  the  requirements. 
DATE:  This  action  is  effective  on  August 
12.  1962, 

FOR  FURTHER  INFORMATION  CONTACT 
Dr.  Richard  L,  Strombotne,  Office  of 
iXutomotive  Fuel  Econoiny  Standards. 
National  Highway  Traffic  Safety 
.Administration.  400  Seventh  Street,  SW.. 
Washington,  DC.  20590  (202-472-6902). 
SUPPLEMENTARY  INFORMATION:  Section 
505  of  the  Motor  Vehicle  l.iformation 
and  Cost  Savings  Act  requires  each 
automobile  manufacturer  (other  than 
those  small  manufacturers  which  have 
been  granted  an  alternative  fuel 
economy  standard  under  section  502(c] 
of  the  Act)  to  subniit  to  the  agency  semi- 
annual reports  relating  to  that 
manufacturer's  efforts  to  comply  with 
average  fuel  economy  standards.  The 
Act  specifies  that  each  report  must 
contain  a  statement  as  to  whether  the 
manufacturer  will  comply  with  average 
fuel  economy  standards  for  that  year,  a 
plan  describing  the  steps  the 
manufacturer  has  taken  or  will  take  to 
comply,  and  any  other  information  the 
agency  may  require.  Whenever  a 
manufacturer  determines  that  a  plan  it 
submitted  in  one  of  its  reports  is  no 
longer  adequate  to  assure  compliance,  it 
must  submit  a  revised  plan.  Section 
505(c)  of  the  Act  also  authorizes  the 
agency  to  require  ftirther  reports  to  be 
submitted,  as  necessary  for  the  agency 
to  carry  out  its  responsibilities  under  the 
Act.  The  Act  requires  the  agency  to 
issue  rules  establishing  the  form  and 
content  of  all  reports. 

On  December  12, 1977.  in  42  PR  62374. 
the  agency  established  form  and  contend 
requirements  for  fuel  economy  reports. 
Those  requirements  were  designed  to 
elicit  information  necessary  to  monitor 
compliance  with  standards  and  to  assist 
the  agency  in  its  standard-setting 
activities  for  passenger  automobiles  and 
light  trucks.  However,  in  light  of  the 
agency's  determination  that,  for  the 
foreseeable  future,  market  forces  appear 
to  provide  adequate  incentive  for  the 
production  of  and  demand  for  fuel 
efficient  vehicles  [see  46  FR  22243,  April 
16.  1981)  and  that  the  establishment  of 
additional  passenger  automobile  fuel 
economy  standards  is  therefore 
unnecessary,  some  of  the  information 
required  to  be  submitted  m  fuel 
economy  reports  was  found  to  be  no 
longer  needed  by  the  agency.  Therefore, 
on  February  22,  1982,  the  agency 


proposed  di'ipting  portKins  of  its  fuel 
economy  reporimK  if.  ::r>rT;rnts  which 
were  original:;  t.s,/:     -,;  .   ;  ;    mcipally 
to  assist  future  rulemaking.  See  47  FR 
7706. 

The  agency's  December  1977  rule 
required  the  submission  of  five  general 
categories  of  information:  (1)  The 
manufacturer's  projected  average  fuel 
economy;  (2)  the  projected  fuel  economy 
and  sales  for  each  model  type;  (3)  a 
variety  of  technical  and  sales  data  for 
each  vehicle  configiu-ation;  (4)  a 
description  of  technology  and  sales 
changes  from  the  preceding  model  year 
which  increase  the  manufacturer's 
average  fuel  economy,  and  of  changes 
made  during  the  model  year  which  will 
affect  average  fuel  economy;  and  (5)  a 
description  of  marketing  measures  the 
manufacturer  expects  to  use  to  improve 
average  fuel  economy.  The  proposed 
revisions  to  the  reporting  requirements 
would  have  required  the  submission  of 
the  detailed  configuration  data  only 
once  per  year,  instead  of  requiring  it  for 
each  semi-annual  report,  and  would 
have  deleted  the  requirements  for 
submission  of  sales  and  technology 
change  information  and  information  on 
marketing  measures. 

The  agency  received  ten  comments  on 
the  proposed  changes,  eight  from  vehicle 
manufacturers  and  two  from  consumer 
organizations.  The  vehicle 
manufactiu^rs  generally  supported  the 
proposed  reductions  and  suggested 
additional  areas  where  information 
submission  requirements  might  be 
reduced.  The  consumer  organizations 
opposed  the  reductions,  arguing  that  the 
agency  should  continue  to  estabhsh  fuel 
economy  standards  for  each  model  year 
and  that  even  if  the  agency  merely 
monitors  the  need  for  future  standards, 
much  of  the  no-longer-required 
information  would  still  be  highly  useful. 

For  the  reasons  set  forth  below,  the 
agency  disagrees  with  the  arguments  set 
forth  by  the  two  consumer  groups.  As  an 
immediate  measure,  the  agency  is 
promulgating  an  amended  reporting  rule 
identical  to  the  proposed  amendment. 
This  step  was  suggested  by  Ford  Motor 
Company  in  its  NPRM  comments. 
Taking  that  action  will  permit  a  less 
stringent  rule  to  be  in  effect  in  time  for 
the  preparation  and  submission  of  future 
reports.  The  agency  will  review  the 
comments  by  the  vehicle  manufacturers 
to  determine  whether  additional 
reductions  in  the  reporting  requirements 
are  appropriate  and  consistent  vdth  the 
agency's  statutory  obligations. 

The  Environmental  Policy  Institute 
and  the  Center  for  Auto  Safety  both 
argued  that  the  agency  should  not  adopt 
the  proposed  modifications  to  the 
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reporting  rule  because  the  agency 
should  proceed  to  establish  fuel 
economy  standards  for  model  years 
after  198.5.  Under  section  502ia)(l)  of  the 
Act.  Congress  established  an  average 
fuel  economy  standard  of  27.5  miles  per 
gallon  for  passenger  automobiles 
manufactured  in  the  1985  model  year 
and  thereafter.  However,  under  section 
502(a)(4)  of  the  Act.  the  agency  is 
authorized  to  amend  the  standard  for 
1985  or  any  model  year  thereafter  to  a 
level  determined  to  be  the  maximum 
feasible  average  fuel  economy  level.  The 
agency's  April  16  notice  announced  the 
agency's  determination  that  it  is  not 
now  necessary  to  exercise  the 
d;scret!onary  authority  granted  under 
section  502falf4)  of  the  Act  to  issue 
additional  passenger  automobile 
standards,  given  current  high  gasoline 
prices  and  demand  for  fuel  efficient 
vehicles  and  announced  plans  of  the 
vehicle  manufacturers  to  produce 
efficient  vehicles.  The  agency  reaffirmed 
that  position  in  denying  a  petition  from 
t.he  Center  for  Auto  Safety  to  co.mmence 
rulemaking  on  such  standards  (see  46  FR 
48.383.  October  1,  1981)  and  still  remains 
uf  that  view. 

The  standards-related  information 
F'eviously  required  to  be  submitted  in 
the  semi-annual  reports  and  now  being 
de:eted  was  useful  when  the  agency 
ergaged  m  major  fuel  economy  standard 
setting  proceedings  virtually  every  year, 
as  it  did  from  1976-1980.  However,  even 
for  those  proceedings,  it  was  necessary 
t'l"  supplement  those  reponis  with  some 
detailed  information  obtained  through 
t.he  use  of  questionnaires  and  special 
orders  to  the  manufacturers.  The  agency 
simply  sees  no  need  for  the  continued 
submission  of  certain  information  semi- 
annually, if  changed  circumstances 
create  a  need  in  the  future  for  the 
issuance  of  additional  passenger  car 
standards,  for  example,  the  agency 
could  obtain  the  necessary  information 
in  the  same  manner  as  in  the  earlier 
proceedings,  i.e.,  through  the  use  of 
questionnaires  and  special  orders. 

The  Center  for  Auto  Safety  also 
argued  that  the  fuel  economy  reporting 
rule  should  not  be  modified,  since  the 
agency  still  needs  all  the  previously 
required  data  to  fulfill  its  stated  intent  of 
monitoring  the  actions  of  the 
manufacturers  m  producing  and 
marketing  fuel  efficient  vehicles,  as  well 
as  consumer  demand  for  such  vehicles. 
The  agency  disagrees,  Long  term  trends 
in  automative  fuel  efficiency  can  be 
ascertained  with  less  detail  and  less 
frequently  submitted  information  than  is 
necessary  to  establish  standards  which 
must  be  enforced  to  the  nearest  0.1  mile 
per  gallon.  Information  on  vehicle  model 


types,  along  with  the  annual  updates  of 
more  detailed  configuration  data, 
provides  adequate  information  to  assess 
such  trends.  Marketing  measure 
information  was  more  useful  in  times 
when  manufacturers  might  have  needed 
to  use  such  measures  to  raise  their 
average  fuel  economy  levels  enough  to 
comply  with  applicable  fuel  economy 
standards.  In  the  current  market 
situation,  compliance  with  standards  is 
typically  assured  by  comfortable 
margins.  Thus,  marketing  measures  are 
targeted  to  problems  associated  with 
inventories  of  over-stocked  vehicles. 
With  regard  to  technological  change 
information,  this  material  is  typically 
available  to  the  agency  in  the  trade 
press.  It  can  also  be  derived  from  the 
configuration  and  model  type  data  in 
many  cases.  Finally,  running  changes 
are  generally  minor,  implanned  product 
revisions  caused  by  parts  shortages  or 
driveability  complaints  by  consumers, 
such  as  a  change  in  tire  type  or  in 
carburetor  calibration.  Major  actions 
which  could  significantly  affect  fuel 
economy  are  rarely  implemented  as 
running  changes. 

Paperwork  Reduction  Act 

Information  collection  requirements 
contained  in  this  regulation  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  the  provisions  of  the 
Paperwork  Reduction  Act  (Pub.  L.  96- 
511)  and  have  been  assigned  OMB 
Control  Number  2127-0019. 

The  agency  finds  gocd  cause  for 
making  this  amendment  effective 
immediately,  since  it  would  permit  the 
manufacturers  to  avoid  devoting 
resources  to  the  preparation  of 
information  which  the  agency  has 
determined  to  be  of  little  value  in 
carrying  out  its  responsibilities.  The 
immediate  effective  date  is  authorized 
under  the  Administrative  Procedure  Act 
for  that  reason  and,  since  this 
rulemaking  "relieves  a  restriction," 
within  the  meaning  of  5  U.S.C.  553(d). 

NHTSA  has  determined  that  this 
proceeding  does  not  involve  a  major  rule 
within  the  meaning  of  section  1, 
paragraph  (b).  of  Executive  Order  12291 
because  it  is  not  likely  to  have  an  effect 
on  the  economy  of  $100  million  or  more, 
to  result  in  a  major  increase  in  costs  or 
prices,  or  to  have  a  significant  adverse 
effect  on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  United  States  firms  to  meet 
foreign  competition.  This  action  is  also 
not  significant  for  purposes  of 
Department  of  Transportation 
procedures  for  internal  review  of 
regulatory  actions.  A  regulatory 
evaluation  of  this  action  has  been 
prepared  and  has  been  placed  in  the 


rulemaking  docket  for  this  notice. 
Copies  of  that  document  can  be 
obtained  from  the  agency's  Docket 
Section  at  the  address  stated  above. 

Pursuant  to  the  Regulatory  Flexibility 
Act.  the  agency  has  considered  the 
impact  of  this  rulemaking  action  on 
small  entities.  The  agency  certifies  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Therefore,  a 
regulatory  flexibility  analysis  will  not  be 
required  for  this  action.  The  agency  has 
concluded  that  few.  if  any, 
manufacturers  of  passenger  cars  are 
small  entities  and  that,  in  any  event,  any 
effect  on  such  manufacturers  will  be 
positive  in  terms  of  reduced  costs. 
.NHTSA  has  also  concluded  that  the 
environmental  consequences  of  this 
action  will  be  of  such  limited  scope  that 
they  clearly  will  not  have  a  significant 
effect  on  the  quality  of  the  human 
environment. 

List  of  Subjects  in  49  CFR  Part  537 

Energy  conservation.  Gasoline, 
Reporting  requirements. 

(Sec.  301.  Pub.  L  94-163.  80  Stat.  901  {15 
U.S.C.  2005):  sec.  9.  Pub.  L.  89-670,  80  Stat. 
931  (49  U.S.C.  1657);  delegation  of  authority  at 
49  CFR  1.50) 

Issued  on  August  5»1982. 
Raymond  .\.  Peck.  Jr.. 
Administrator. 

In  consideration  of  the  foregoing,  49 
CFR  Part  537  is  revised  to  read  as 
follows: 

PART  537— AUTOMOTIVE  FUEL 
ECONOMY  REPORTS 

Sec. 

537.1  Scope. 

537.2  Purpose. 

537.3  Applicability. 

537.4  Definitions. 

537.5  General  requirements  for  reports. 

537.6  General  contpnt  of  reports. 

537.7  Pre-model  year  and  mid-model  year 
reports. 

537.8  Supplpmentary  reports. 

537.9  Determination  of  fuel  economy  values 
and  average  fuel  economy. 

537.10  Incorporation  by  reference. 

537.11  Public  inspection  of  information, 

537.12  Confidential  information. 
Authority:  Sec,  9.  Pub  L.  89-670,  SO  Stat. 

931  (49  use.  1657):  sec.  301.  Pub,  L  94-163, 
89  Stat.  901  (15  U.S.C.  2005):  delegation  of 
authority  at  41  FR  25015.  June  22.  1976. 

§  537.1     Scope. 

This  part  establishes  requirements  for 
automobile  manufacturers  to  submit 
reports  to  the  National  Highway  Traffic 
Safety  Administration  regarding  their 
efforts  to  improve  automotive  fuel 
economy. 
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§  537.2    Purpose. 

The  purpose  of  this  part  is  to  obtain 
information  to  aid  the  National  Highway 
Traffic  Safety  Administration  in 
valuating  automobile  manufacturers' 
plans  for  complying  with  average  fuel 
economy  standards  and  in  prpparir.g  an 
annual  review  of  the  average  fuel 
economy  standards.  : 

§  537.3     Appiicability. 

This  part  applies  to  automobile 
mdriufacturers,  except  for  manufacturers 
subject  to  an  alternate  fuel  economy 
standard  under  section  502(c)  of  the  Act. 

§  537.4     Definitions. 

(a)  Statutory  terms.  (1)  The  terms 
"average  fuel  economy  standard," 
"fuel."  "manufacture,"  and  "model  year" 
are  used  as  defined  in  section  501  of  the 
Art. 

(2)  The  term  "manufacturer"  is  used 
as  defined  in  section  501  of  the  Act  and 
in  accordance  with  Part  529  of  this 
chapter. 

(3)  The  terms  "average  fuel  economy," 
"fuel  economy,"  and  "model  type"  are 
used  as  defined  in  Subpart  A  of  40  CFR 
Part  600. 

(4j  The  terms  "automobile," 
"automobile  capable  of  off-highway 
operation,"  and  "passenger  automobile" 
are  used  as  defined  in  section  501  of  the 
.A.ct  and  in  accordance  with  the 
determinations  in  Part  523  of  this 
chapter. 

(b)  Other  terms.  (1)  The  term  "loaded 
vehicle  weight"  is  used  as  defined  in 
Subpart  A  of  40  CFR  Part  86. 

(2)  The  terms  "axle  ratio,"  "base 
level"  "body  style,"  "car  line," 
"combined  fuel  economy,"  "engine 
code,"  "equivalent  test  weight,"  "gross 
vehicle  weight,"  "inertia  weight," 
"transmission  class,"  and  "vehicle 
configuration"  are  used  as  defined  in 
Subpart  A  of  40  CPT?  Part  600. 

(3)  The  term  "light  truck"  is  used  as 
defined  in  Part  523  of  this  chapter  and  in 
accordance  with  determinations  in  that 
part. 

(4)  The  terms  "approach  angle,"  "axle 
clearance,"  "brakeover  angle,"  "cargo 
carrying  volume,"  "departure  angle," 
"passenger  carrying  volume,"  "running 
clearance."  and  "temporary  living 
quarters"  are  used  as  defined  in  Part  523 
of  this  chapter 

[5]  The  term  "incomplete  automobile 
r.uinufacturer"  is  used  as  defined  in  Part 
52Q  of  this  chapter. 

{6).As  used  in  this  part,  unless 
otherwise  required  by  the  context: 

(i)  "Act"  means  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  (Pub 
I..  92-513),  as  amended  by  the  Energy 
Policy  and  Conservation  Act  (Pub.  L.  t>4- 
163)." 


(ii)  "Administrator"  means  the 
Administrator  of  the  National  Highway 
Traffic  Safety  Administration  or  the 
Administrator's  delegate. 

(iii)  "Current  model  year '  means 

l.\]  In  the  case  of  a  pre-modei  ye..r 
report,  the  full  mode!  year  immecidiely 
following  the  period  during  which  that 
report  is  required  b\  §  537.5(b)  to  be 
submitted. 

(B)  In  the  case  of  a  mid-model  year 
report,  the  model  year  dtuing  which  that 
report  is  required  by  §  537.5(b)  to  be 
submitted. 

(iv)  "Average"  means  a  production- 
weighted  harmonic  average. 

(v)  "Total  drive  ratio"  means  the  ratio 
of  an  automobile's  engine  rotational 
speed  (in  revolutions  per  minute)  to  the 
automobile's  forward  speed  (in  miles 
per  hour). 

§  537.5    General  requirements  for  reports. 

(a)  For  each  current  model  year,  each 
manufacturer  shall  submit  a  pre-model 
year  report,  a  mid-model  year  report, 
and,  as  required  by  §  537.8, 
supplementary  reports. 

(b)(1)  The  pre-model  year  report 
required  by  this  part  for  each  current 
model  year  must  be  submitted  during 
the  month  of  December  (e.g.,  the  pre- 
model  year  report  for  the  1983  model 
year  must  be  submitted  during 
December,  1982). 

(2)  The  mid-model  year  report 
required  by  this  part  for  each  current 
model  year  must  be  submitted  during 
the  month  of  July  (e.g.,  the  mid-model 
year  report  for  the  1983  model  year  must 
be  submitted  during  July  1983). 

(3)  Each  supplementary  report  must  be 
submitted  in  accordance  with  §  537.8(c). 

(c)  Each  report  required  by  this  part 
must: 

(1)  Identify  the  report  as  a  pre-model 
year  report,  mid-model  year  report,  or 
supplementary  report  as  appropriate; 

(2)  Identify  the  manufacturer 
submitting  the  report; 

(3)  State  the  full  name,  tide,  and 
address  of  the  official  responsible  for 
preparing  the  report; 

(4)  Be  submitted  in  10  copies  to: 
Administrator,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington.  D.C. 
20590; 

(5)  Identify  the  current  model  yean 

(6)  Be  written  in  the  English  language; 
and 

(7)(i)  Specify  any  part  of  the 
information  or  data  in  the  report  that  the 
manufacturer  believes  should  be 
withheld  from  public  disclosure  as  trade 
secret  or  other  confidential  business 
information. 

(ii)  With  respect  to  each  item  of 
information  or  data  requested  by  the 


manufacturer  to  be  withheld  under  5 
U.S.C.  5521  bj(4)  and  15  U.S.C.  2tX)5(d)(l). 
the  manufacturer  s'fiall 

(A)  Show  that  the  item  is  within  the 
scope  of  sections  552(b)(4)  and 
2005(d)(1); 

(6)  Show  that  disclosure  of  the  item 
would  result  in  significant  competitive 
damage: 

(C)  Specify  the  period  during  which 
the  item  must  be  withhefd  to  avoid  that 
damage;  and 

(D)  Show  that  earlier  disclosure  would 
result  in  that  damage. 

(d)  Each  report  required  by  this  part 
must  be  based  upon  all  information  and 
data  available  to  the  manufactiu'er  30 
days  before  the  report  is  submitted  to 
the  Administrator. 

§537.6     General  cO'r^ient  o'  -(-po'"?*, 

(a)  Pre-model  year  and  mid-model 
year  reports.  Except  as  provided  in 
paragraph  (c)  of  this  section,  each  pre- 
model  year  report  and  the  mid-model 
year  report  for  each  model  year  must 
contain  the  information  required  by 

§  537.7(a). 

(b)  Supplementary  report.  Each 
supplementary  report  must  contain  the 
information  required  by  §  537.8(b)  (1), 
(2),  or  (3),  as  appropriate. 

(c)  Exceptions.  (1)  The  pre-model  year 
report  is  not  required  to  contain  the 
information  specified  in  \  537.7  (b),  (c) 
(1)  and  (2),  or  (c)(4)  (xiv)  and  (xx)  if  that 
report  is  required  to  be  submitted  before 
the  fifth  day  after  the  date  by  which  the 
manufacturer  must  submit  the 
preliminary  determination  of  its  average 
fuel  economy  for  the  current  model  year 
to  the  Environmental  Protection  Agency 
under  40  CFR  600.506,  when  such 
determination  is  required.  Each 
manufacturer  that  does  not  include 
information  under  the  exception  in  the 
immediately  preceding  sentence  shall 
indicate  in  its  report  the  date  by  which  it 
must  submit  that  preliminary 
determination. 

(2)  The  pre-model  year  report  and  the 
mid-model  year  report  submitted  by  an 
incomplete  automobile  manufactiirer  for 
any  model  year  are  not  required  to 
contain  the  information  specified  in 
§  537.7  (c)(4)  (xv)-(xviii)  and  (c)(5).  The 
information  provided  by  the  incomplete 
automobile  manufacturer  under 
§  537.7(c)  shall  be  according  to  base 
level  instead  of  model  type  or  carline. 

§  537.7     Pre-mode!  year  and  mid-mode! 
year  reporii 

(a)(1)  Provide  the  information  required 
by  paragraphs  (b)-(c)  of  this  section  for 
the  manufacturer's  passenger 
automobiles  for  the  current  model  year. 
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(2)  After  providing  the  information 
required  by  paragraph  (a)(1)  of  this 
section  provide  the  information  required 
by  paragraph  (b)-(c)  for  this  section  of 
each  class,  as  specified  in  part  533  of 
this  chapter,  of  the  manufacturer's  light 
trucks  for  the  current  model  year. 

(b)  Projected  average  fuel  economy. 
(1)  State  the  projected  average  fuel 
economy  for  the  manufacturer's 
automobiles  determined  in  accordance 
with  §  537,9  and  based  upon  the  fuel 
economy  values  and  projected  sales 
figures  provided  under  paragraph  (c)(2) 
of  this  section. 

(2)  State  the  projected  final  avpraae 
fuel  economy  that  the  manufac'urer 
anticipates  having  if  changes 
implemented  during  the  model  year  will 
cause  that  average  to  be  different  from 
the  average  fuel  economy  projected 
under  paragraph  [W\]  of  this  section. 

(3)  State  whether  the  manufact'orer 
believes  that  the  projection  it  provides 
under  paragraph  (b)(2)  of  this  section,  or 
if  it  does  not  provide  an  average  under 
that  paragraph,  the  projection  it 
provides  under  paragraph  (blfl]  of  this 
section  sufficiently  represents  the 
manufacturer's  average  fuel  economy 
for  the  current  model  year  for  the 
purposes  of  the  Act.  In  the  case  of  a 
manufacturer  that  believes  that  the 
projection  is  not  sufficiently 
representative  for  those  purposes,  state 
the  specific  nature  of  any  reason  for  the 
insufficiency  and  the  specific  additional 
testing  or  derivation  of  fuel  economy 
values  by  analytical  m.ethods  believed 
by  the  manufacturer  necessary  to 
eliminate  the  insufficiency  and  any 
plans  of  the  manufacturer  to  undertake 
that  testing  or  derivation  voluntarily  and 
submit  the  resulting  data  to  the 
Environmental  Protection  Agency  under 
40  CFR  600.509. 

(c)  Model  type  and  configuration  fuel 
economy  ar.d  technical  information.  (1) 
For  each  model  type  of  the 
manufacturer's  automobiles,  provide  the 
information  specified  in  paragraph  (c)(2) 
of  this  section  m  tabular  form.  List  the 
model  types  in  order  of  increasing 
average  inertia  weight  from  top  to 
bottom  down  the  left  side  of  the  table 
and  list  the  information  categories  in  the 
order  specified  in  paragraph  (c)(2)  of 
this  section  from  left  to  right  across  the 
top  of  the  table. 

(2)(i)  Combined  fuel  economy:  and 
(ii)  Projected  sales  for  the  current 
model  year  and  total  sales  of  all  mode! 
types. 

(3)  [Pre-model  year  report  only.)  For 
each  vehicle  configuration  whose  fuel 
economy  was  used  to  calculate  the  fuel 
economy  values  for  a  model  type  under 
paragraph  (c)(2)  of  this  section,  provide 
the  information  specified  in  paragraph 


(c)(4)  of  this  section  either  in  tabular 
form  or  as  a  fixed  format  computer  tape. 
If  a  tabular  form  is  used  then  list  the 
vehicle  configurations,  by  model  type  in 
the  order  listed  under  paragraph  (c)(2)  of 
this  section,  from  top  to  bottom  down 
the  left  of  the  table  and  list  the 
information  categories  across  the  top  of 
the  table  from  left  to  right  in  the  order 
specified  in  paragraph  (c)(4)  of  this 
section.  Other  formats  (such  as  copies  of 
EPA  reports)  which  contain  all  the 
required  information  in  a  readily 
identifiable  form  are  also  acceptable.  If 
a  computer  tape  is  used,  any  NUTSA 
approved  fixed  format  structure  may  be 
used,  but  each  vehicle  configuration 
record  should  identify  the  manufacturer, 
model  type,  and  for  light  trucks  the  drive 
wheel  code,  e.g.,  2  or  4  wheel  drive.  At 
least  the  information  categories 
specified  here  and  in  paragraph  (c)(4) 
must  be  provided,  but  if  preferred  the 
tape  may  contain  any  additional 
categories.  Each  computer  tape  record 
must  contain  all  the  required  categories 
of  information  to  enable  direct  reading 
and  interpretation  in  the  fixed  format 
that  was  approved.  There  should  be  no 
titles,  column  headings,  page  numbers, 
or  attachment  numbers  on  the  tape.  It 
must  be  possible  to  directly  calculate 
and  produce  the  tables  specified  in 
paragraph  (c)(1)  from  the  records  on  this 
tape. 

(4)(i)  Loaded  vehicle  weight; 

(ii)  Equivalent  test  weight; 

(iii)  Cubic  inch  (or  liters)  displacement 
of  engine; 

(iv)  Number  of  engine  cylinders; 

(v)  SAE  net  horsepower; 

(vi)  Engine  coder 

(vii)  Fuel  system  (number  of 
carburetor  barrels  or,  if  fuel  injection  is 
used,  80  indicate); 

(viii)  Emission  control  system; 

(ix)  Transmission  class; 

(x)  Number  of  forward  speeds; 

(xi)  Existence  of  overdrive  (indicate 
yes  or  no); 

(xii)  Total  drive  ratio  (N/V); 

(xiii)  Axle  ratio; 

(xiv)  Combined  fuel  economy; 

(xv)  Projected  sales  for  the  current 
model  year 

(xvi)  (A)  In  the  case  of  passenger 
automobiles: 

(1)  Interior  volume  index,  determined 
in  accordance  with  Subpart  D  of  40  CFR 
Part  600,  and 

(2)  Body  style; 

(B)  In  the  case  of  light  trucks: 

[1)  Passenger-carrying  volume,  and 

[2]  Cargo-carrying  volume; 

(xvii)  Performarice  of  the  function 
described  in  §  523,5(a)(5)  of  this  chapter 
(indicate  yes  or  no): 

(xviii)  Existence  of  temporary  living 
quarters  (indicate  yes  or  no); 


(xix)  Frontal  area; 

(xx)  Road  load  power  at  50  miles  per 
hour,  if  determined  by  the  manufacturer 
for  purposes  other  than  compliance  with 
this  part  to  differ  from  the  road  load 
setting  prescribed  in  40  CFR  86.177- 
11(d); 

(xxi)  Optional  equipment  which  the 
manufacturer  is  required  under  40  CFR 
Parts  86  and  600  to  have  actually 
installed  on  the  vehicle  configuration,  or 
the  weight  of  which  must  be  included  in 
the  curb  weight  computation  for  the 
vehicle  configuration,  for  fuel  economy 
testing  purposes. 

(5)  For  each  model  type  of  automobile 
which  is  classified  as  an  automobile 
capable  of  off-highway  operation  under 
Part  523  of  this  chapter,  provide  the 
following  data: 

(i)  Approach  angle; 
(u)  Departure  angle: 
(iii)  Breakover  angle; 
(iv)  Axle  clearance: 
(v)  Minimum  running  clearance;  and 
(vi)  Existence  of  4-wheel  drive 
(indicate  yes  or  no). 

(6)  The  fuel  economy  values  provided 
under  paragraphs  (c)  (2)  and  (4)  of  this 
section  shall  be  determined  in 
accordance  with  §  537.9. 

§  537.8    Supplementary  reports. 

(a)(1)  Except  as  provided  in  paragraph 
(d)  of  this  section,  each  manufacturer 
whose  most  recently  submitted 
semiannual  report  contained  an  average 
fuel  economy  projection  under  ' 

§  537.7(b)(2)  or,  if  no  average  fuel 
economy  was  projected  under  that 
section,  under  §  537.7(b)(1).  that  was  not 
less  than  the  applicable  average  fuel 
economy  standard  and  who  now 
projects  an  average  fuel  economy  which 
is  less  than  the  applicable  standard 
shall  file  a  supplementary  report 
containing  the  information  specified  in 
paragraph  (b)(1)  of  this  section. 

(2)  Except  as  provided  in  paragraph 
(d)  of  this  section,  each  manufacturer 
that  determines  that  its  average  fuel 
economy  for  the  current  model  year  as 
projected  under  §  537.7(b)(2)  or,  if  no 
average  fuel  economy  was  projected 
under  that  section,  as  projected  under 

§  537.7(b)(1),  is  less  representative  than 
the  manufacturer  previously  reported  it 
to  be  under  §  537.7(b)(3],  this  section,  or 
both,  shall  file  a  supplementary  report 
containing  the  information  specified  in 
paragraph  (b)(2)  of  this  section. 

(3)  Each  manufacturer  whose  pre- 
model  year  report  omits  any  of  the 
informafion  specified  in  §  537.7  (b),  (c) 
(1)  and  (2),  or  (c)(4)  (xvi)  and  (xxiv)  shall 
file  supplementary  report  containing  the 
information  specified  in  paragraph  (b)(3) 
of  this  section. 


the  mforma 
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[b)fl)  The  supplementary  report 
required  by  paragraph  (a)(1)  of  this 
section  must  contain: 

(i)  Such  revisions  of  and  additions  to 
the  information  previously  submitted  by 
the  manufacturer  under  this  part 
regardmg  the  automobiles  whose 
projected  average  fuel  economy  has 
decreased  as  specified  in  paragraph 
(a)(1)  of  this  section  as  are  necessary — 

(A)  To  refiect  the  decrease  and  its 
cause; 

(B)  To  indicate  a  new  projected 
average  fuel  economy  based  upon  these 
additional  measures. 

(ii)  An  explanadon  of  the  cause  of  the 
decrease  in  average  fuel  economy  that 
led  to  the  manufacturer's  having  to 
submit  the  supplementary  report 
required  by  paragraph  (a)(1)  of  this 
section. 

(2)  The  si/pplementary  report  required 
by  paragraph  (a)(2)  of  this  section  must  ' 
contain: 

(i)  A  statement  of  the  specific  nature 
of  and  reason  for  the  insufficiency  in  the 
representativeness  of  the  projected 
average  fuel  economy; 

(ii)  A  statement  of  specific  additional 
testing  or  derivation  of  fuel  economy 
values  by  analytical  methods  believed 
by  the  manufacturer  necessary  to 
eliminate  the  insufficiency;  and 

(iii)  A  description  of  any  plans  of  the 
manufacturer  to  undertake  that  testing 
or  derivation  voluntarily  and  submit  the 
resulting  data  to  the  Environmental 
Protection  Agency  under  40  CFR  600.509. 

(3)  The  supplementary  report  required 
by  paragraph  (a)(3)  of  this  section  must 
contain: 

(i)  All  of  the  information  omitted  from 
the  pre-model  year  report  under 
§  537.6(c)(2);  and 

(ii)  Such  revisions  of  and  additions  to 
the  information  submitted  by  the 
manufacturer  in  its  pre-model  year 
report  regarding  the  automobiles 
produced  durmg  the  current  model  year 
as  are  necessary  to  reflect  the 
information  provided  under  paragraph 
(b)(3){i)  of  this  section. 

(c)(1)  Each  report  required  by 
pa':igraph  (a)  (1)  or  (2)  of  this  section 
must  be  submitted  in  accordance  with 
§  537. 5(c)  not  more  than  45  days  after 
the  date  on  which  the  manufacturer 
determined,  or  could  have,  with 
reasonable  diligence,  determined  that  a 
report  is  required  under  paragraph  (a) 
(1)  or  (2)  of  this  section. 

(2)  Each  report  required  by  paragraph 
(a)(3)  of  this  section  must  be  submitted 
in  accordance  with  §  537.5(c)  not  later 
than  five  days  after  the  day  by  which 
the  manufacturer  is  required  to  submit  a 
preliminary  calculation  of  its  average 
fuel  economy  for  the  current  model  year 


to  the  Environmental  Protection  Agency 
under  40  CFR  600.506. 

(d)  A  supplementary  report  is  not 
required  to  be  submitted  by  the 
manufacturer  under  paragraph  (a)  (1)  or 
(2)  of  this  section: 

(1)  With  respect  to  information 
submitted  under  this  part  before  the 
most  recent  semiannual  report 
submitted  by  the  manufacturer  under 
this  part,  or 

(2)  When  the  date  specified  in 
paragraph  (c)  of  this  section  occurs; 

(i)  During  the  60-day  period 
immediately  preceding  the  day  by  which 
the  mid-model  year  report  for  the 
current  model  year  must  be  submitted 
by  the  manufactiirer  under  this  part,  or 

(ii)  After  the  day  by  which  the  pre- 
model  year  report  for  the  model  year 
immediately  following  the  current  model 
year  must  be  submitted  by  the 
manufacturer  under  this  part. 

§537,9     Defermmation  of  '..lei  eco.iomy 
values  and  average  fuel  economy. 

(a)  I'eA'.oi'e  cu:.;.^^:^:...:.  Juel 
economy  values.  [1]  For  each  vehicle 
configuration  for  which  a  fuel  economy 
value  is  required  under  paragraph  (c)  of 
this  section  and  has  been  determined 
and  approved  under  40  CFR  Part  600.  the 
manufacturer  shall  submit  that  fuel 
economy  value. 

(2)  For  each  vehicle  configuration 
specified  in  paragraph  (a)(1)  of  this 
section  for  which  a  fuel  economy  value 
approved  under  40  CFR  Part  600,  does 
not  exist,  but  for  which  a  fuel  economy 
value  determined  under  that  part  exists, 
the  manufacturer  shall  submit  that  fuel 
economy  value. 

(3)  For  each  vehicle  configuration 
specified  in  paragraph  (a)(1)  of  this 
section  for  which  a  fuel  economy  value 
has  been  neither  determined  nor 
approved  under  40  CFR  Part  600.  the 
manufacturer  shall  submit  a  fuel 
economy  value  based  on  tests  or 
analyses  comparable  to  those 
prescribed  or  permitted  under  40  CFR 
Part  600  and  a  description  of  the  test 
procedures  or  analytical  methods  used. 

(b)  Base  level  and  model  type  fuel 
economy  values.  For  each  base  level 
and  model  type,  the  manufacturer  shall 
submit  a  fuel  economy  value  based  on 
the  values  submitted  under  paragraph 
(a)  of  thie  section  and  calculated  in  the 
same  manner  as  base  level  and  model 
type  fuel  economy  values  are  calculated 
for  use  under  Subpart  F  of  40  CFR  Part 
600, 

(c)  A  veragc  fuel  economy.  Average 
fuel  economy  must  be  based  upon  fuel 
economy  values  calculated  under 
paragraph  [b]  of  this  section  for  each 
model  type  and  must  be  calculated  in 
accordance  with  40  CFR  600.506,  using 


the  configurations  specified  in  40  CFR 
600.506(a)(2).  except  that  fuel  economy 
values  for  running  changes  and  for  new 
base  levels  are  required  only  for  those 
changes  made  or  base  levels  added 
before  the  average  fuel  economy  is 
required  to  be  submitted  under  this  part. 

§537.10     ificorporation  by  reference 

(a)  A  manulacturer  may  incorporate 
by  reference  in  a  report  required  by  this 
part  any  document  other  than  a  report 
petition,  or  application,  or  portion 
thereof  submitted  to  any  Federal 
department  or  agency  more  than  two 
model  years  before  the  current  model 
year. 

•    (b)  A  manufacturer  that  incorporates 
by  references  a  document  not  previously 
submitted  to  the  National  Highway 
Traffic  Safety  Administration  shall 
append  that  document  to  the  report. 

(c)  A  manufacturer  that  incorporates 
by  reference  a  document  shall  clearly 
identify  the  document  and,  in  the  case  of 
a  document  previously  submitted  to  the 
National  Highway  Traffic  Safety 
Administration,  indicate  the  date  on 
which  and  the  person  by  whom  the 
document  was  submitted  to  this  agency 

§537.11    Publiclnspection  of  Information. 

Except  as  provided  in  §  537.12.  any 
person  may  inspect  the  information  and 
data  submitted  by  a  manufacturer  under 
this  part  in  the  docket  section  of  the 
National  Highway  Traffic  Safety 
Administration.  Any  person  may  obtain 
copies  of  the  information  available  for 
inspection  under  this  section  in 
accordance  with  the  regulations  of  the 
Secretary  of  Transportation  in  Part  7  of 
this  title. 

§  537.12    Confidential  Information. 

I     (a)  Information  made  available  under 
§  537.11  for  pubUc  inspection  does  not 
include  information  for  which 
confidentiality  is  requested  under 
§  537.5(c](7],  is  granted  in  accordance 
with  section  505  of  the  Act  and  section 
552(b)  of  Title  5  of  the  United  States 
Code  and  is  not  subsequently  released 
under  paragraph  (c)  of  this  section  in 
accordance  with  section  505  of  the  Act. 

(b)  Denial  of  confidential  treatment 
When  the  Administrator  denies  a 
manufacturer's  request  under 

§  537.5(c)(7)  for  confidential  treatment  of 
information,  the  Administrator  gives  the 
manufacturer  written  notice  of  the 
denial  and  reasons  for  it.  Public 
disclosure  of  the  information  is  not 
made  until  after  the  ten-day  period 
immediately  following  the  giving  of  the 
notice. 

(c)  Release  of  confidential 
information.  After  giving  written  notice 
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to  a  manufacturer  and  allowing  ten 
days,  when  feasible,  for  the 
manufacturer  to  respond,  the 
Administrator  may  make  available  for 
public  inspection  any  information 
submitted  under  this  part  that  is 
relevant  to  a  proceeding  under  the  Act, 
including  information  that  was  granted 
confidential  treatment  by  the 
Administrator  pursuant  to  a  request  by 
the  manufacturer  under  §  537.5(c](7). 
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49  CFR  Part  575 

(Docket  No.  25;  Notice  48] 

Consumer  Information  Regulations; 
Uniform  Tire  Quality  Grading 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA). 
Department  of  Transportation. 
action:  Interim  final  rule  and  request 

for  comments. 

summary:  This  notice  makes  a  technical 
correction  to  the  test  procedures  used  in 
Uniform  Tire  Quality  Grading  (LTQG). 
A  recently  issued  amendment  to  those 
procedures  inadvertently  omitted 
certain  factors  to  be  used  in  determining 
the  load  under  which  tires  are  to  be 
tested  for  traction.  This  notice  corrects 
the  pnor  am.endment.  This  notice  also 
provides  that,  for  a  two-year  period, 
tires  whose  test  loads  would  change 
significantly  as  a  result  of  the  use  of  the 
treadwear,  temperature  resistance  and 
traction  load  factors  shall  continue  to  be 
tested  at  the  loads  used  in  UTQG  testing 
prior  to  June  14.  1982.  The  agency 
intends  this  notice  to  ensure  that  test 
loads  will  not  significantly  change  from 
previously  specified  loads. 
DATES:  The  UTQG  amendment  is 
effective  on  August  12,  1982.  Comments 
on  this  notice  must  be  received  on  or 
before  October  12, 1982. 
ADDRESS:  Comments  should  refer  to  the 
docket  numbers  set  forth  above  and  be 
submitted  to:  Docket  Section,  Room 
5109.  N'assif  Building.  400  Seventh  Street 
SW.,  Washington,  D.C.  20590.  Docket 
hours  are  8;00  a.m  to  4;00  p.m.  (E.D.T,). 
Monday  through  Friday. 
FOn  FURTHER  INFORMATION  CONTACT: 
Dr.  F.  Cecil  Brenner.  Office  of  .Market 
Incentives.  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street  SW..  Washington,  D.C.  20590. 
(202-426-1  "40], 

SUPPLEMENTARY  INFORMATION:  Under 
the  UTQG  system,  tires  sold  in  this 
country  are  tested  and  grades  are 
assigned  for  treadwear,  traction,  and 
temperature  resistance.  Prior  to  June  15, 


1982,  the  UTQG  Standards  provided  that 
the  tire  rim  size  and  test  loads  used  for 
UTQG  testing  were  to  be  obtained  from 
the  tire  tables  of  Appendix  A  to  Federal 
Motor  Vehicle  Safety  Standard  No.  109, 
New  pheumatic  tires.  However,  those 
tables  were  deleted  from  FMVSS  109 
effective  June  15, 1982.  In  order  to 
provide  a  substitute  means  for 
determining  rims  and  test  loads  for  all 
three  performance  characteristics, 
NHTSA  published  an  interim  final  rule 
on  June  15. 1982  (47  PR  25930).  The  June 
15  notice  specified  alternative  methods 
for  determining  test  rim  sizes  and  test 
loads,  without  having  to  refer  to  the 
now-deleted  tire  tables  of  Standard  109. 

Of  relevance  here  is  the  new 
procedure  for  determining  test  loads. 
That  procedure  requires  multiplying  the 
maximum  tire  load  appearing  on  the 
tire's  sidewall  by  certain  specified 
factors. 

The  agency's  June  15  correction  notice 
inadvertently  omitted  factors  for 
traction  testing.  The  factors  which  vjere 
listed  in  that  notice  were  those 
appropriate  for  treadwear  and 
■  temperature  resistance  testing  only. 
Therefore,  the  agency  is  now  correcting 
the  table  set  forth  in  the  June  15  notice 
to  include  the  factors  to  be  used  in 
UTQG  traction  testing.  The  agency  has 
selected  these  factors,  like  those 
specified  in  the  June  15  notice  for 
treadwear  and  temperature  resistance 
testing,  in  an  attempt  to  produce 
approximately  the  same  test  load  as 
was  previously  specified  by  reference  to 
the  tire  tables  of  Standard  109.  The 
agency  believes  that  for  most  tire  types 
and  sizes,  this  procedure  will  produce 
tire  load  specifications  which  differ  from 
loads  specified  by  the  old  procedure  by 
less  than  10  pounds.  The  agency 
believes  that  this  difference  will  not  be 
large  enough  to  produce  significant 
differences  in  test  results,  but  invites 
comment  on  this  point. 

The  agency  has  identified  14 
individual  tire  sizes  which  would  have 
differences  of  more  than  10  pounds  in 
test  loads  under  the  load  factors  for 
treadwear,  temperature  resistance  or 
traction  testing  under  UTQG.  These 
discrepancies  apparently  result  from 
differences  in  the  manner  in  which 
various  tire  companies  determine 
maximum  tire  loads  and  "design"  loads. 
For  these  14  tires,  the  agency  is 
specifying  as  an  interim  measure  that 
the  loads  previously  determined  by 
reference  to  the  tire  tables  may  continue 
to  be  used  for  a  period  of  two  years.  The 
two  year  period  will  permit  the  tire 
manufacturers  to  make  any  design 
changes  they  feel  necessary  in  these 
tires.  While  the  agency  believes  that 


those  14  tire  sizes  represent  the  only 
tires  now  sold  in  the  U.S.  with  load 
discrepancies  of  greater  than  10  pounds, 
there  may  be  others.  Commenfers  are 
requested  to  inform  the  agency  of  any 
additional  tires  for  which  such  a 
discrepancy  exists.  These  tires  will  be 
added  to  that  list  when  final  action  is 
taken  on  the  interim  final  rule. 

The  agency  finds  good  cause  for 
issuing  this  amendment  without  prior    '' 
notice  and  comment.  The  agency 
believes  that  prior  notice  and  comment 
are  unnecessary,  since  the  revisions  are 
technical  and  editorial  in  nature.  They 
are  intended  to  allow  the  continued 
implementation  of  the  UTQG  regulation 
in  the  same  manner  as  it  was  before 
June  15.  1982.  Although  the  agency  has 
concluded  that  prior  notice  and 
comment  are  unnecessary,  it  has 
decided  to  go  beyond  the  minimum 
requirements  of  the  Administrative 
Procedures  Act  and  provide  a  comment 
period  on  this  amendment.  For  the  same 
reasons  set  forth  above  and  to  permit 
continued  implementation  of  the  UTQG 
regulation,  the  agency  finds  good  cause 
for  making  the  revisions  effective 
immediately. 

Since  this  amendment  is  not  intended 
to  cause  any  signficant  change  in 
implementation  of  the  LTQG  regulation 
as  it  existed  on  June  14,  1082.  NHTSA 
has  determined  that  this  proceeding 
does  not  involve  a  major  rule  within  the 
meaning  of  Executive  Order  12291  or  a 
significant  rule  within  the  meaning  of 
the  Departm.ent  of  Transportation 
regulatory  procedures.  Further,  there  are 
virtually  no  economic  imparts  of  this 
action  so  that  preparation  of  a  full 
regulatory  evaluation  is  unnecessary. 

The  Regulatory  Flexibility  Act  does 
not  require  the  preparation  of  ficxibility 
analyses  with  respect  to  rulemaking 
proceedings,  such  as  this  one,  since  the 
agency  certifies  that  this  action  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  As  noted  above,  this  action  will 
make  essentially  no  change  in  the 
implementation  of  the  UTQG  regulation. 

.NHTSA  has  concluded  that  this  action 
will  have  essentially  no  environmental 
consequences  and  therefore  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment. 

Interested  persons  are  invited  to 
submit  comments  on  the  agency's  action 
announced  above  and  on  any  other 
topics  relevant  to  this  notice.  It  is 
requested  but  not  required  that  10  copies 
be  submitted. 

All  comments  must  be  limited  not  to 
exceed  15  pages  in  length.  Necessary 
attachments  may  be  appended  to  these 
submissions  without  regard  to  the  15- 


UMI 


Federal  Register  /  Vol.  47,  No.  156  /  Thursday,  Augu.st  IZ,  1982  /  Rules  and  RpKuldtio 


n.s 


34991 


page  limit.  This  limitation  is  intended  to 
encourage  commenters  to  detail  their 
primary  argument  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  includmg 
purportedly  confidential  mformation, 
should  be  submitted  to  the  Chief 
Counsel,  NHTSA,  at  the  street  address 
given  above,  and  seven  copies  from 
which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section,.  Any 
claim  of  confidentiality  must  be 
supported  by  a  statement  demonstrating 
that  the  information  falls  within  5  US  C, 
section  552(b)(4),  and  that  disclosure  of 
the  information  is  likely  to  result  in 
I  Sirtjstantial  competitive  damage: 
specifying  the  period  during  which  the 
information  must  be  withheld  to  avoid 
that  damage;  and  showing  that  earlier 
disclosure  would  result  in  that  damage. 
I  fa'addition,  the  commenter  or.  in  the 
''  case  of  a  corporation,  a  responsible 
corporate  official  authorized  to  speak 
for  the  corporation  must  certify  in 
writing  that  each  item  for  which 
confidential  treatment  is  required  is  in 
fact  confidential  within  the  meaning  of 
section  (b)(4]  and  that  a  diligent  search 
has  been  conducted  by  the  commenter 
or  its  employees  to  assure  that  none  of 
the  specified  items  have  previously  been 
disclosed  or  otherwise  become  available 
to  the  public. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  will  be 
considered,  and  will  be  available  for 
examination  in  the  docket  at  the  above 
address  both  before  and  after  that  date. 
To  the  extent  possible,  comments  filed 
after  the  closing  date  will  also  be 
considered.  However,  the  rulemaking 
may  proceed  at  any  time  after  that  date, 
and  comments  received  after  the  closing 
date  and  too  late  for  consideration  in 
regard  to  the  action  will  be  treated  as 


suggestions  for  future  rulemaking. 
NHTSA  will  continue  to  file  relevant 
material  as  it  becomes  available  in  the 
docket  after  the  closing  date,  it  is 
recommended  that  interested  persons 
continue  to  examine  the  docket  for  new 
material.  Those  persons  desiring  to  be 
notified  upon  receipt  of  their  comments 
in  the  rulemaking  docket  should  enclose, 
in  the  envelope  with  their  comments,  a 
self-addressed  stamped  postcard.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 

mail. 

I 

list  of  Subjects  in  49  CFR  Part  575 

Consumer  protection.  Labeling,  Motor 
vehicle  safety.  Motor  vehicles,  Rubber      I 
and  rubber  products.  Tires. 

(Sees.  103.  112.  119,  201,  203,  Pub.  L  89-563,  80 
Stat.  718  (15  U.S.C.  1392,  1401,  1407, 1421, 
1423);  delegation  of  authority  at  49  CFR  1.50) 
Issued  on  August  5, 1982. 

Raymond  A    PfH:,k    |r,. 
Adnnnis!raior 

PART  575— CONSUMER 
INFORMATION  REGULATIONS 


CFR  5~5  IMlhl  IS  amended  by  r»"\iM!'jj 
Table  2  and  by  adding  a  new  Table  2A 
to  read  as  follows: 

i,  57S  104     Uniform  ftre  quatnj^  gradutg 
standards. 


(h)  *  •  * 
(5)  *  *  * 


Table  2 
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In  consideration  of  the  foregoing,  49 


'Prior  to  July  1,  1984.  the  muMpliare  in  Iha  tf>ov<  ^  » 
are  not  t>e  used  in  (ielerfnining  loads  for  the  ir  > 
designations  lislad  below  n  TM»  2A.  For  those  wv.;  ; 
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UrOG  testing  dunng  thai  penod  These  loads  are  the  actual 
loads  at  which  tostmg  Shan  be  conducted  and  should  not  be 
multvbed  tiy  the  85  percent  factors  specified  tor  treadwear 
and  traction  testm)). 


Table  2A 


Temp  resisfattce 

Tr«:- 
Iton 

rnmtmam 

Tre  sire  designation 

Max  pressure 

Maxpraasura 

32 

36 

40 

32 

36 

40 

145/70  fl13 r 

615 
705 
795 
890 
990 

1100 
740 
925 

1045 

1155 
770 
990 

1100 
725 

850 

740 

835 

935 

1040 

1155 

780 

975 

1100 

1220 

810 

1040 

1155 

810 

685 

780 

880 

980 

1090 

1210 

815 

1025 

1155 

1280 

850 

1090 

1210 

880 

523 
599 
676 
757 
842 
835 
629 
7B6 

523 
599 
676 
757 
842 
935 
629 
786 

553 

629 
710 
795 
884 

962 
683 
829 
835 
1037 
689 
864 
982 
688 

155/70  R13 ,        ,, 

582 

165/70  R13...„      * 

663 

175/70  R13 

748 

185/70  R13 

833 

195/70  R13 

926 

155/70  R14....    _           __      .„ 

1029 

175/70  R14 

693 

185/70  R14 __ 

195/70  R14 

982 

155/70  fl15 

655 
842 
935 

616 

655 
842 
935 
618 

1088 

175/70  Rl 5 _ 

723 

1SG/70  R15 

927 

5.60-13 „ _.„                                           

1029 

(FR  Doc  82-21794  Filed  8-11-82;  845  am] 

BILLING  rODF  4Q'0,-S<1-M 


VOL 


34992 


Proposed  Rules 


Federal   Register 

Vo!.  47,  No.  156 

Thursday,  August  12,  1982 


This   section   of   the   f^EOERAL   REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.   The   purpose   of   these   notices 
IS   to   give   interested   persons   an 
opportunity   to   participate   m   the   rule 
making   prior   to   the   adopt'on   of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7CFRPart981  | 

Handling  of  Almonds  Grown  m 
California;  Administrative  Rules  and 
Regulations  Governing  Crediting  for 
Marketing  Promotion 

agency:  Aaricultural  Marketing  Service, 

USD  A. 


ACTION:  Proposed  rule. 


summary:  Notice  is  hereby  given  of  a 
proposdi  to  allow  handlers  of  California 
almonds  to  receive  credit  against  their 
pro  rata  expense  assessment  obligations 
for  (1)  the  distribudon  of  sample 
packages  of  almonds,  and  (2)  the 
purchase  of  almond  promotional 
materials  from  the  Almond  Board  of 
California.  These  provisions  would  be 
added  to  the  administrdtive  rules  and 
regulations  established  under  the 
Federal  marketing  order  for  California 
almonds  and  are  designed  to  provide 
handlers  more  flexibihty  in  promoting 
the  sale  of  almonds,  almond  products,  or 
their  uses 

DATE:  Comments  must  be  received  by 

August  27,  1982. 

ADDRESS:  Send  two  copies  of  comments 
to  the  Hearing  Clerk,  Room  1077,  South 
Building,  U.S.  Department  of 
Agriculture.  Washington,  D.C.  20250, 
where  they  will  be  available  for  public 
inspection  during  regular  business 
hours. 

FOR  FURTHER  INFORMATION  CONTACT: 

J.  S.  .Miller.  Chief,  Specia'ty  Crops 
Branch,  Fruit  and  Vegetable  Division, 
.AMS.  L'SD.\.  Washington.  D.C.  20250 
(202)  447-5697, 

SUPPLEMENTARY  INFORMATION:  This 
proposed  rule  has  been  reviewed  under 
USDA  guidelines  implementing 
Executive  Order  12291  and  Secretary's 
Memorandum  1512-1  and  has  been 
classified  a  "non-major"  rule  under 
criteria  contained  therein. 

William  T.  Manley.  Deputy 
Administrator.  Agricultural  Marketing 


Service,  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  nn  a  pub<;tar*ial  number  of  small 
entities  berra'ise  it  would  result  fn  only 
minimal  costs  being  incurred  by  the 
regulated  26  handlers. 

J.  S.  Miller  has  determined  that  this 
proposal  should  be  published  with  less 
than  a  60-day  comment  period.  The 
proposed  provisions  would  give 
handlers  increased  flexibility  in 
conducting  their  marketing  promotion 
activities.  Several  handlers  have 
expressed  a  desire  to  utilize  these 
provisicms  and  should  be  given  the 
opportunity  to  do  so  as  soon  as  possible. 

This  proposal  would  revise  §  981.441 
of  Subpart — Administrative  Rules  and 
Regulations  (7  CFR  981.401-981.474:  47 
FR  25001).  Section  981.441  is  issued 
under  §  981.41(c)  of  the  marketing 
agreement  and  Order  No.  981  (7  CFR 
981),  both  as  amended,  regulating  the 
handling  of  almonds  grown  in 
California.  The  marketing  agreement 
and  order  are  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  [7  U.S.C.  601-674). 
The  proposal  is  based  on  a  unanimous 
recommendation  of  the  Almond  Board 
of  California,  hereinafter  referred  to  as 
the  "Board  ",  which  works  with  USDA  in 
administering  the  order. 

Section  981.41(c)  provides  that  the 
Board,  with  the  approval  of  the 
Secretary,  may  allow  handlers  to 
receive  credit  for  their  direct  marketing 
promotion  expenditures,  including  paid 
advertising,  against  their  pro  rata 
expense  assessment  obligations  for  such 
activities.  That  paragraph  also  provides 
that  a  handler  shall  not  receive  credit 
for  allowable  expenditures  that  would 
exceed  that  portion  of  his  assessment 
obligation  which  is  designated  for 
marketing  promotion  including  paid 
advertising.  Section  981.41(e)  provides 
that  before  crediting  is  undertaken,  the 
Secretary,  after  recommendation  by  the 
Board,  shall  prescribe  appropriate  rules 
and  regulations  as  are  necessary  to 
effectively  regulate  such  activity. 

Section  981.441  currently  prescribes 
rules  and  regulations  to  regulate  the 
crediting  of  paid  advertising 
expenditures.  The  proposal  would  add 
provisions  to  that  section  to  provide  for 
the  crediting  of  certain  marketing 
promotion  expenditures  other  than  paid 
advertising. 

Under  the  proposal,  handlers  would 
receive  credit  against  their  assessment 


obligations  for  sample  packages  of 
almonds  distributed  by  them  to 
charitable  and  educational  institutions. 
These  packages  would  be  limited  in  size 
to  one-half  ounce  or  less  of  almonds. 
and  would  be  packed  under  contract  for 
the  Board  and  sold  by  it  to  the 
distributing  handlers  at  the  Board's  cost. 
That  cost  would  also  serve  as  the  basis 
for  determining  the  amount  of  credit  to 
be  granted  by  the  Board  to  the 
distributing  handler.  "Cost"  would 
include,  but  not  be  Hmited  to,  the  value 
of  the  almonds,  the  packing  charge,  and 
the  value  of  the  packing  material.  The 
Board  would  furnish  the  packing 
material  which  would  display  its  generic 
label,  and  could  also  be  personalized  to 
display  the  distributing  handler's  label. 
Credit  would  be  granted  when  the  Board 
receives  "proof  of  distribution"  in  the 
form  of  a  letter  from  the  institution 
receiving  the  sample  packages.  The 
packages  would  have  to  be  distributed 
free  of  charge  by  the  institution  and 
could  not  be  resold. 

Credit  would  be  limited  to  the 
expense  assessment  obligation  incurred 
on  the  first  8.000,000  redetermined 
kernel  weight  pounds  received  by  a 
handler  during  a  crop  year.  A  handler 
could  receive  credit  for  150  percent  of 
the  purchase  price  (cost)  of  the  sample 
packages  against  the  obligation  incurred 
on  the  first  4.000,000  pounds  received  by 
him  during  a  crop  year  and  100  percent 
credit  against  the  obligation  incurred  on 
the  second  4.000,000  pounds. 

It  is  also  proposed  to  allow  handlers 
credit  for  almond  promotional  materials 
they  purchase  from  the  Board.  These 
materials  would  be  produced  for  the 
Board  and  sold  at  cost  to  handlers. 
Handlers  would  receive  credit  for  100 
percent  of  the  price  they  pay  the  Board 
for  such  materials,  and  could 
personalize  these  promotional  materials 
with  their  own  labels. 

The  Board  believes  that  these  new 
provisions  would  give  handlers  more 
flexibility  in  their  promotion  of  almonds. 
The  provisions  would  be  especially 
beneficial  to  handlers  who  have  no 
brand  name  and  are,  therefore,  unable 
to  take  full  advantage  of  the  current 
provisions  allowing  crediting  for  paid 
advertising.  The  sample  package 
provisions  would  be  advantageous  to 
small  handlers  whose  yearly  receipts  do 
not  exceed  8,000,000  kernel  weight 
pounds.  Finally,  because  handlers  would 
be  purchasing  sample  packages  and 
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other  promotional  material  directly  from 
the  Board,  it  would  be  easy  for  the 
Board  to  verify  a  handler's  expenditures 
for  these  items  and  assure  proper 

crediting. 

The  proposal  would  necessitate  a 
reorganization  of  §  981.441.  Separate 
paragraphs  would  be  established  to 
distinguish  between  provisions  dealing 
solely  with  crediting  for  paid  advertising 
and  provisions  dealing  with  crediting  for 
marketing  promotion  other  than  paid 
advertising.  The  current  regulation 
allowing  a  handler  to  defer  up  to  20 
percent  of  his  creditable  obligation  as  of 
the  June  30  redetermination  report  to 
December  31  of  the  subsequent  crop 
year  would  be  expanded  to  include 
marketing  promotion  other  than  paid 
advertising.  Also,  several  other 
conforming  changes  would  be  made  in 
the  current  wording  of  §  981.441. 

List  of  Subjects  in  7  CFR  Part  981 

Marketing  agreements  and  orders. 
Almonds,  California. 

PART  981— ALMONDS  GROWN  IN 
CALIFORNIA 

Therefore,  it  is  proposed  to  revise 

§  981.441  of  Subpart — Administrative 
Rules  and  Regulations  (7  CFR  981.401- 
981,474;  47  PR  25001)  to  read  as  follows: 

§  98 1 .44 1     Crediting  for  marketing 
promotion  including  paid  advertising. 

(a)  In  order  for  a  handler  to  receive 
credit  for  his  marketing  promotion 
expenditures,  including  paid  advertising, 
against  his  pro  rata  expense  assessment 
obligation  pursuant  to  §  981.41(c).  the 
Board  shall  determine  that  such 
expenditures  meet  the  applicable 
requirements  of  this  section. 

(b)  Each  paid  advertisement  must  be 
published,  bro.ndcast,  or  displayed,  and 
other  marketing  promotion  activities 
must  be  conducted,  during  the  crop  year 
for  which  credit  is  requested,  except 
that  a  handler  may  receive  credit  up  to  a 
maximum  of  20  percent  of  his  total 
creditable  advertising  and  promotion 
obligation  as  of  the  June  30 
redetermination  report  for  expenditures 
made  for  advertisements  published, 
broadcast,  or  displayed  and  other 
marketing  promotion  activities 
conducted  no  later  than  December  31  of 
the  subsequent  crop  year.  A  handler 
utilizing  this  extension  shall;  (1)  File  any 
required  documentation  with  the  Board 
no  later  than  the  following  January  31, 
and  (2)  certify  to  the  Board,  at  the  time 
of  the  June  30  redetermination,  his 
planned  expenditures  during  the 
extension  period. 

(c)  The  following  requirements  shall 
apply  to  crediting  for  paid  advertising; 


(1)  Credit  granted  by  the  Board  for 
paid  advertising  shall  be  that  which  is 
appropriate  when  compared  to  the 
applicable  outlet  rate  published  in  the 
domestic  or  Canadian  catalogs  of 
Standard  Rate  and  Data  Service  or 
station,  publisher,  or  outdoor  rate  cards. 
In  the  case  of  claims  for  credit  not 
covered  by  any  such  source,  the  Board 
shall  grant  the  claim  if  it  is  consistent 
with  rates  for  comparable  outlets.  For 
advertisements  in  markets  other  than 
the  United  States  and  Canada, 
subparagraph  (4)  shall  apply. 

(2)  The  clear  and  evident  purpose  of 
each  advertisement  shall  be  to  promote 
the  sale,  consumption,  or  use  of 
California  almonds,  and  nothing  therein 
shall  detract  from  this  purpose. 

(3)  Credit  for  paid  advertising  shall  be 
granted: 

(i)  For  100  percent  of  a  handler's 
payment  to  an  advertising  medium:  (A) 
For  a  generic  advertisement  of 
California  almonds;  (B)  for  an 
advertisement  of  the  handler's  brand  of 
almonds;  (C)  when  either  of  these 
advertisements  includes  reference  to  a 
complementary  commodity  or  product; 
or  (D)  for  a  trade  media  advertisement 
that  displays  branded  food  products 
containing  almonds,  or  announces  a 
handler's  future  promotion  activities, 
including  joint  promotions,  and  the 
entire  expenditure  is  borne  by  the 
handler. 

(ii)  For  an  advertisement  resulting 
from  joint  participation  by  a  handler 
and  a  manufacturer  or  seller  of  a 
complementary  commodity  or  product, 
and  including  the  brands  of  both,  the 
credit  shall  be  50  percent  of  the  total 
allowable  payment  to  the  advertising 
medium,  or  the  handler's  payment 
thereof,  whichever  is  less. 

(iii)  For  an  advertisement  resulting 
from  joint  participation  by  a  handler 
and  manufacturers  or  sellers  of  two 
complementary  commodities  or 
products,  and  including  the  brands  of  all 
three,  the  credit  shall  be  one-third  of  the 
total  allowable  payment  to  the 
advertising  medium,  or  the  handler's 
payment  thereof,  whichever  is  less. 

(ivj  When  almond  products  are 
advertised,  the  credit  shall  be  50  percent 
of  the  total  allowable  pa\'ment  to  the 
advertising  medium,  or  the  handler's 
payment  thereof,  v/hichever  is  less: 
Provided:  That  (A)  The  almond  product 
does  not  contain  nuts  other  than 
almonds,  (B)  the  almond  product 
contains  at  least  50  percent  raw  shelled 
almonds  by  weight,  and  (C)  the  almond 
product  displays  the  handler's  brand. 

(4)  Credit  for  media  expenditures  in  a 
foreign  market  shall  be  granted: 

(i)  For  the  handler's  unreimbursed 
media  expenditures  for  advertising  in 


any  foreign  market  pursuant  in  a 
contract  with  the  Foreign  Agncuitural 
Service,  U.S.  Department  of  Agriculture, 
provided  the  advertisements  meet  the 
requirements  of  paragraphs  (c)  (2)  and 
(3)  of  this  section,  and  the  limitations  of 
paragraph  (c)(5)  (i)  and  (ii),  of  this 
section. 

(ii)  For  a  handler's  media 
expenditures  for  brand  advertising  of 
almonds  in  the  following  markets:  Great 
Britain,  France,  Italy,  West  Germany, 
Deimiark.  Belgium,  Ireland,  Luxembourg, 
the  Netherlands,  Sweden,  Norway, 
Finland,  Switzerland,  Singapore.  Hong 
Kong,  and  Japan,  credit  shall  be  allowed 
when  claims  are  substantiated  by 
applicable  rate  cards.  The  provisions  of 
this  section  applicable  to  domestic 
advertising  shall  also  apply  to  the 
crediting  of  advertising  in  these  markets. 
The  total  of  the  foreign  credit  shall  not 
exceed  20  percent,  or  $500,000, 
whichever  is  greater,  of  a  handler's 
advertising  assessments  in  each  crop 
year. 

(5)  Credit  granted  a  handler  shall  be 
subject  to  other  conditions  as  follows: 

(i)  No  credit  shall  be  granted  to  a 
handler  when  more  than  two 
complementary  branded  products  are 
included  in  an  advertisement 

(ii)  Advertisements  which,  in  addition 
to  promoting  California  almonds,  also 
mention  or  promote  the  sale  of 
noncomplementary  commodities  or 
products,  or  of  competing  nuts,  shall  not 
be  eligible  for  credit. 

(iii)  Advertisements  which  direct 
consumers  to  one  or  more  named  retail 
outlets,  other  than  handler  operated, 
shall  not  be  eligible  for  credit. 

(6)  A  handler  must  fde  a  claim  with 
the  Board  to  obtain  credit  for  an 
advertising  expenditure.  Except  as 
provided  in  paragraph  (b)  of  this  section, 
no  credit  shall  be  granted  unless  a 
preliminary  claim  is  filed  on  or  before 
July  15  of  the  succeeding  crop  year  and  a 
final  claim  is  filed  on  or  before  October 
15  of  the  succeeding  crop  year.  Each 
preliminary  claim  must  be  filed  on  an 
ABC  Form  31  (claim  for  advertising 
credit),  stating  that  documentation  will 
be  submitted  as  expeditiously  as 
possible,  but  no  later  than  October  15.  If 
this  preliminary  claim  is  not  filed  on  or 
before  July  15,  there  will  be  no 
consideration  of  the  claim  under  any 
circumstances.  Each  final  claim  must  be 
submitted  on  ABC  Form  31  and 
accompanied  by  appropriate  proof  of 
performance  as  follows: 

(i)  For  published  advertisements, 
submit  a  copy  of  the  publication  invoice, 
agency  invoice,  if  any,  and  tear  sheet  of 
the  advertisement 
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(ii)  For  radio  advertisements,  submit  a 
copy  o£  the  station  invoice,  a  copy  of  the 
script,  or  reference  to  a  copy  on  file  with 
the  Board,  and  the  agency  invoice,  if 
any. 

(iii)  For  teievisior  advertisements, 
submit  a  copy  of  the  station  invoice,  a 
copy  of  the  script  and  tape  or  story 
board  of  the  advertisement,  or  a 
reference  to  these  in  the  Board  files,  and 
the  agency  invoice,  if  any. 

(iv)  For  outdoor  advertisements, 
submit  a  copy  of  the  company  invoice,  a 
photograph  of  the  display  or  a  reference 
to  a  photograph  in  the  Board  files,  and 
the  agency  invoice,  if  any. 

(v)  Each  claim  shall  also  include  a 
certification  to  the  Secretary  of 
Agriculture  and  to  the  Board  that  the 
claim  is  just  and  conforms  to 
requirements  set  forth  in  §  981.41(c).  The 
Board  shall  advise  the  handler  promptly 
of  the  extent  to  which  such  claim  has 
been  allowed. 

(d)  The  following  requirements  shall 
apply  to  crediting  for  marketing 
promotion  other  than  paid  advertising: 

(1)  Credit  for  marketing  promotion 
expenditures  shall  be  granted: 

(i)  For  the  distribution  of  sample 
packages  containing  one-half  ounce  or 
less  of  almonds  to  charitable  or 
educational  outlets.  Such  sample 
packages  shall  be  packed  for  the  Board 
under  its  generic  label  and  sold  to  the 
distributing  handlers  at  the  price  paid 
for  them  by  the  Board,  Credit  shall  be 
based  on  the  pnce  a  handler  pays  the 
Board  for  such  packages  and  upon 
receipt  by  the  Board  of  acceptable  proof 
of  distribution.  Such  sarr.ple  packages 
may  or  may  not  be  personalized  with  an 
individual  handler's  label.  Credit 
applicable  to  the  distribution  of  sample 
packages  shall  be  subject  to  the 
following  conditions. 

(A)  .A  handler  may  receive  credit  for 
150  percent  of  the  purchase  price  of  such 
packages  against  the  creditable 
assess.T.ent  obligation  incurred  on  the 
first  4.000,000  redetermined  kernel 
weight  pounds  received  by  him  during  a 
crop  year. 

fB)  A  handler  may  receive  credit  for 
100  percent  of  the  purchase  price  of  such 
packages  against  the  creditable 
assessment  obligation  incurred  on  the 
second  4,000.000  redetermined  kernel 
weight  pounds  received  by  him  during  a 
crop  year. 

(C]  No  credit  shall  be  granted  in 
excess  of  the  creditable  assessment 
obligation  incurred  on  8,000,000 
redetermined  kernel  weight  pounds 
received  by  a  handler  during  a  crop 
year. 

(D)  No  credit  shall  be  granted  for 
sample  packages  distributed  to  market 
segments  where  almonds  are  already 


being  sold.  Handlers  should  obtain 
approval  from  the  Board  prior  to 
distribution  to  ensure  that  this  condition 
is  met. 

(E)  No  credit  shall  be  applicable  to  the 
distribution  of  sample  packages  in 
outlets  where  they  will  be  used  for 
resale. 

(F]  No  credit  shall  be  granted  without 
receipt  by  the  Board  of  acceptable  proof 
of  distribution.  This  proof  shall  consist 
of  a  signed  statement  from  the 
organization  to  which  sample  packages 
were  distributed,  on  that  organization's 
letterhead,  stating:  [1]  The  name  and 
address  of  the  handler  from  whom  the 
packages  were  received,  [2]  the  date  of 
receipt,  [3]  the  volume  of  packages 
received,  [4)  how  such  packages  will  be 
used,  and  (5)  a  statement  that  such 
packages  will  not  be  used  for  resale. 
Except  as  provided  in  paragraph  (b)  of 
this  section,  no  credit  shall  be  granted 
for  a  crop  year  unless  this  proof  of 
distribution  is  submitted  no  later  than 
July  15  of  the  succeeding  crop  year. 

(ii)  For  promotion  materials  available 
from  the  Board  and  sold  to  handlers  at 
the  price  paid  for  them  by  the  Board. 
Credit  shall  be  granted  for  the  amount  a 
handler  pays  the  Board  for  such 
materials  upon  purchase.  Such  materials 
may  or  may  not  be  personalized  with 
the  label  of  an  individual  handler. 

Dated:  August  9, 198Z 

O.  S.  Kuryloski, 

Deputy  Director,  Fruit  and  Vegetable 
Division. 
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7CFR  Part  1076 

Milk  in  ttie  Eastern  South  Dakota 
Marketing  Area;  Proposed  Suspension 
of  Certain  Provisions  of  ttie  Order 

agency:  Agricultural  Marketing  Servjce, 
USDA. 

action:  Proposed  suspension  of  rule. 

SUMMARY:  This  notice  invites  written 
comments  on  a  proposal  to  suspend 
certain  provisions  of  the  Eastern  South 
Dakota  Federal  Milk  Order.  The 
provisions  relate  to  how  much  milk 
not  needed  for  fluid  (bottling)  use  that 
may  be  moved  directly  from  farms  to 
nonpool  manufacturing  plants  an  still  be 
priced  under  the  order.  Suspension  of 
the  provisions  was  requested  by  a 
cooperative  association  representing 
most  of  the  producers  supplying  the 
market  to  prevent  uneconomic 
movements  of  milk.  The  proposed 
suspension  would  be  for  the  period  of 
August  1982  through  February  1983. 


DATE:  Comments  are  due  not  later  than 
August  19,  1982, 

ADDRESS:  Comments  (two  copies) 

should  be  filed  with  the  Hearing  Clerk, 
Room  1077,  South  Building,  U.  S. 
Department  of  Agriculture,  Washington. 
D.  C.  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 

Maurice  M.  Martin,  Marketing 
Specialist,  Dairy  Division,  Agricultural 
Marketing  Service,  U.  S.  Department  of 
Agriculture,  Washington,  D.  C.  20250, 
(202)  447-7183. 

SUPPLEMENTARY  INFORMATION:  This 
proposed  action  has  been  reviewed 
under  USDA  procedures  established  to 
implement  Executive  Order  12291  and 
has  been  classified  as  a  "non-major" 
action. 

It  has  been  determined  that  the  need 
for  suspending  certain  provisions  of  the 
order  on  an  emergency  basis  precludes 
following  certain  review  procedures  set 
forth  in  Executive  Order  12291.  Such 
procedures  would  require  that  this 
document  be  submitted  for  review  to  the 
Office  of  Management  and  Budget  at 
least  10  days  prior  to  its  publication  in 
the  Federal  Register,  However,  this 
would  not  permit  the  completion  of  the 
required  suspension  procedures  in  time 
to  include  August  1982  in  the  requested 
suspension  period  if  this  is  found 
necessary.  The  initial  request  for  the 
action  was  received  on  fiily  30.  1982. 

It  also  has  been  determined  thtit  this 
proposed  action  would  not  have  a 
significant  economic  impact  on  a 
substantia!  number  of  small  entities. 
Such  action  would  lessen  the  regulatory 
impact  of  the  order  on  certain  milk 
handlers  and  would  tend  to  ensure  that 
dairy  farmers  would  continue  to  have 
their  milk  priced  under  the  order  and 
thereby  receive  the  benefits  that  accure 
from  such  pricing. 

.Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
a.mended  (7  U.S.C.  601  et  seq).  the 
suspension  of  the  following  provisions 
of  the  order  regulating  the  handling  of 
milk  in  the  Eastern  South  Dakota 
marketing  area  is  being  considered  for 
August  1982  through  February  1983; 

In  §  1076.13,  paragraphs  (c)(2)  and  (3). 

All  persons  who  want  to  send  written 
data,  views,  or  arguments  about  the 
proposed  suspension  should  send  two 
copies  of  them  to  the  Hearing  Clerk,  US. 
Department  of  Agriculture,  Washington, 
DC.  20250,  not  later  than  August  19, 
1982.  The  period  for  filing  comments  is 
limited  because  a  longer  period  would 
not  provide  the  time  needed  to  complete 
the  required  procedures  and  include 
August  1982  in  the  suspension  period. 


Statement 
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The  conunenta  that  are  sent  will  be 
made  available  for  public  inspection  in 
the  Hearing  Clerk's  office  during  normal 
business  hours  (7  CFR  1.27(b)). 

Statement  of  Consideration 

The  proposed  suspension  would 
remove  for  August  1982  through 
February  1983  the  limit  on  the  amount  of 
producer  milk  that  a  cooperative 
association  or  other  handlers  may  iliver! 
from  pool  plants  to  nonpool  plants.  The 
order  now  provides  that  a  cooperative 
association  may  divert  up  to  35  percent 
of  its  total  member  milk  received  at  all 
pool  plants  or  diverted  therefrom  dunng 
the  months  of  August  through  February. 
Similarly,  the  operator  of  a  pool  pLmt 
may  divert  up  to  3,5  percent  of  its 
recf^ipts  of  producer  milk  (fur  which  the 
operator  of  such  plant  is  the  handler 
during  the  month)  during  the  months  of 
August  through  February. 

The  proposed  suspension  was 
requested  by  Land  O'Lakes,  Inc..  a 
cooperative  association  that  supplies 
most  of  the  market's  fluid  mi!k  needs 
and  handles  most  of  the  market's 
reserve  milk  supplies.  The  basis  for  the 
request  is  that  milk  supplies  from  its 
members,  as  well  as  from  other  diary 
farmers,  for  the  first  si.x  months  of  1982 
is  approximately  16  percent  higher  than 
for  the  same  period  of  1981. 
Additionally,  the  cooperative  stated  that 
the  market's  fluid  milk  sales  are  down 
approximately  three  percent. 
Consequently,  the  cooperative  expects 
its  reserve  milk  supplies  during  August 
1982  through  February  1983  to  exceed 
the  quantity  of  producer  milk  that  may 
be  diverted  to  nonpool  manufacturing 
plants  under  the  order's  present 
diversion  limitations.  In  the  absence  of 
the  suspension,  the  cooperative  expects 
that  some  of  the  milk  of  its  member 
producers  who  have  regularly  supplied 
the  fluid  market  would  have  to  moved, 
uneconomically,  first  to  pool  plants  and 
then  to  nonpool  manufacturing  plants  in 
order  to  continue  producer  status  for 
such  milk  duhng  .Ausust  1982  through 
February  1983, 

List  of  of  Subjects  in  7  CFR  Part  1076 

.Milk  marketing  orders.  Milk.  D^iry 
products. 

Signed  at  Washington,  DC,  on  August  9 

1982, 

William  T.  Manley, 

Acting  Administrator 

|H*  Doc,  82-21939  FJed  8-1  i-K.  8:45  am) 
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Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  113 
I  Docket  No.  81-008] 

Viruses,  Serums,  Toxins,  and 
Analogous  Products;  Revision  of 
Standard  Requirements  for  Detection 
of  Viable  Bacteria  and  Fungi  in  Live 
Vaccines 

agency:  Animal  and  Plant  Health 
Ir-.snpction  Ser\-ice,  USDA. 
ACTION:  Proposed  rule. 

summary:  This  proposed  rule  would 
revise  the  standard  requirements  for 
detection  of  extraneous  viable  bacteria 
and  fungi  in  live  vaccines  by  adding 
uniform  tests  for  live  bacterial  vaccine 
serials  and  for  Master  Seed  Bacteria. 
Presently,  purity  tests  for  live  bacterial 
vaccines  are  specified  in  Outlines  of 
Production  filed  by  licensees  with 
Veterinary  Services  (VS)  for  these 
products.  These  tests  are  generally 
similar,  but  not  identical  and  may  not  be 
equally  sensitive  in  detecting 
contamination.  This  revision  would 
make  available  a  set  of  uniform  tests  for 
all  live  bacterial  and  live  viral  vaccines 
and  their  Master  Seeds.  Changes  in 
language  are  also  proposed  for 
clarification  purposes. 
DATE:  Comments  must  be  received  on  or 
before  October  12, 1982. 
ADDRESS:  Interested  parties  are  invited 
;o  suL.niit  written  data,  views,  or 
arguments  regarding  the  proposed 
regulations  to:  Deputy  Administrator, 
Veterinary  Services.  Animal  and  Plant 
Health  Inspection  Service.  U.S. 
Department  of  Agriculture.  Room  828-A. 
Federal  Building,  Hyattsville,  MD  20782. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  R,  J,  !':■'  r.  Senior  Staff  Veterinarian, 
Veterin..;\  B;:Mngics  Staff,  USDA. 
APHIS,  \S,  Room  827.  Federal  Building. 
t>.'i05  Belcrest  Road,  Hyattsville.  MD 

SUPPLEMENTARY  INFORMATION:  This 

proposed  action  has  been  reviewed 
under  USDA  procedures  established  in 
Secretary's  Memorandum  No.  1512-1  to 
implement  Executive  Order  12291  and 
has  been  classified  as  a  "non-major" 
rule. 

The  proposed  change  would  be 
applicable  to  producers  of  live  bacterial 
vaccines.  Some  of  the  12  licensed 
establishm.ents  producing  these  products 
and  the  National  Veterinary  Services 
Laboratories  (N'VSL)  have  been  using 
the  proposed  standard  bacterial  vaccine 
purity  test  for  over  a  year  and  find  the 
test  adequate.  Production  outline  purity 
tests  are  generally  similar  for  the 


?d  'I.) 


•her 

V 

^.  d 

^'^t)ng 
-  ..1 


products  produced  liy  mos 
establishnicnts   "T"i'  i-n'.-.-t  :'n; 
should  be  ai'it- 1(,^  ,iaopi  t,hc  p' 
test  with  no  sign  if  (.a:       han^:( 
costs  or  in  the  bacterial  \,au.t 
rejection  rate  since  the  test  is 
widely  used  and  acceptable  to  NVSL 
and  the  industry.  Therefore,  no  change 
is  expected  in  production  costs  or 
consumer  prices  resulting  from 
destroying  unsatisfactory  serials  of 
product 

Additionally.  Dr.  Harry  C.  Mussman, 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service,  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Twelve  licensed  establishments 
produce  1  or  more  of  13  live  bacterial 
vaccines  licensed  by  the  USDA  totaling 
26  products.  Two  of  these 
establishments  are  considered  small 
entities:  i.e.,  businesses  which  are 
independenUy  owned  and  operated  and 
which  are  not  dominant  in  the  field  of 
veterinary  biologies  manufacturing.  This 
proposed  bacterial  vaccine  purity  test 
does  not  differ  greatly  from  tests 
presently  set  forth  in  the  hcensed  firms' 
Outlines  of  Production  and  should  not 
significantly  affect  their  production 
costs. 

The  present  purity  standard 
requirements  in  S  113.27  of  the 
standards  detail  the  specific  tests  used 
for  serjals  of  live  viral  vaccines  and 
their  Master  Seed  Viruses,  but  for 
serials  of  hve  bacterial  vaccines  the 
regulations  only  specify  testing  with 
"appropriate  media."  Nothing  is  stated 
regarding  testing  Master  Seed  Bacteria. 
The  required  purity  tests  for  live 
bacterial  vaccines,  which  were 
developed  by  the  licensees,  are 
specified  in  the  Outline  of  Production  for 
each  product.  There  are  several  of  these 
tests  and  they  may  not  be  equally 
effective  in  detecting  extraneous 
bacteria  and  fungi. 

One  alternative  action  considered 
was  revision  of  the  live  virus  vaccine 
purity  standard  requirements  which 
would  specify  a  test  for  bacterial 
vaccines  and  make  the  satisfactory 
serial  standards  for  both  live  bacterial 
and  live  viral  vaccines  more  stringent 
than  the  current  live  virus  standards.  An 
industry  survey  of  18  firms  evaluated 
their  serial  purity  test  results  for  viral 
and  bacterial  vaccines  by  the  more 
stringent  standards.  The  serials 
reviewed  were  produced  during  the  past 
2^  to  5  years.  The  results  showed  that  a 
very  significant  number  of  these  serials 
would  have  been  adversely  affected  by 
the  higher  standards.  Of  6,097  serials 
(9.3  billion  doses]  surveyed,  395  serials 
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(1.1  billion  doses)  would  have  been 
unsatisfactory'  by  the  more  stnngent 
standard  under  consideration.  The  great 
majority  of  these  senals  would  have  had 
to  have  been  destroyed.  Thirteen  of  the 
eighteen  firms  surveyed  reported  a 
potential  annual  loss  of  nearly  S3. 5 
million.  It  is  assumed  that  several  times 
this  projected  dose/dollar  loss  of  live 
viral  and  live  bacterial  products  would 
be  incurred  by  the  entire  licensed 
industry  of  43  establishments. 

Another  alternative  action  considered 
was  revision  of  the  live  vaccine  purity 
standard  requirement  to  specify  a  test 
for  bacterial  vaccines  and  establish  the 
standards  for  all  live  vaccines  at  the 
same  level  as  currently  specified  for  live 
viral  vaccines.  Industry  data  showed  a 
very  low  level  of  punty  related  problems 
in  vaccinated  animals  with  products 
produced  under  current  viral  standards. 
Data  showed  that  of  395  serials  released 
with  growth  in  1/10  or  1/20  test  vessels 
as  current  viral  product  regulations 
permit,  not  one  serial  was  involved  in  a 
field  problem  associated  with 
extraneous  organisms.  The  more 
stringent  standard  considered  in  the  first 
alternative  would  have  permitted  no 
growth  in  any  test  vessel.  The  present 
test  for  virus  vaccines  has  a  slightly 
higher  probability  of  accepting  three  or 
more  contaminating  organisms  per  ml  of 
product  than  the  more  stringent 
standard  considered.  The  lower 
probability  of  contamination  associated 
with  the  more  stringent  standard 
considered  is  relatively  insignificant. 
Therefore,  it  would  be  difficult  to  justify 
the  more  stringent  standard  of  purity  on 
a  statistical  basis.  From  an  analysis  of 
industry  data  and  a  comparison  of  the 
two  alternatives  it  appears  that  current 
methods  specified  in  the  Standard 
Requirements  are  adequate  to  assure 
sufficient  purity  of  the  vaccines  to  avoid 
harm  to  the  consumer.  Therefore,  the 
Department  proposed  to  add  Standard 
Requirements  for  live  bacterial  vaccines 
which  would  be  very  similar  to  those 
requirements  currently  used  with  live 
virus  vaccines.  It  is  estimated  that  the 
proposed  bacteria!  vaccine  purity  test 
would  not  significantly  change  the 
current  serial  rejection  rate  and  thus  not 
change  the  production  costs. 

When  standard  requirements  have 
been  developed  by  VS  through 
experience  with  a  number  of  firms' 
products  as  specified  m  Outlines  of 
Production  and/or  through  the 
development  of  scientific  knowledge  at 
NVSL  or  elsewhere,  such  requirements 
are  codified  in  the  regulations. 
Codification  assures  uniformity  and 
general  applicability  of  the  requirements 
to  all  licenses.  Presently,  the  punty  test 


requirements  for  live  bacterial  vaccines 
are  in  the  firms'  Outlines  of  Production 
filed  with  VS  for  these  products  in 
accordance  with  9  CFR  114.8.  This 
revision  would  make  uniform 
requirements  available  to  the  general 
public  and  applicable  to  all  licensees. 
Language  changes  are  also  proposed  to 
clarify  this  section. 

List  of  Subjects  In  9  CFR  Part  113 

Animal  biologies. 

PART  113— STANDARD 
REQUIREMENTS 

Section  113.27  would  be  revised  to 

read: 

§  113.27     Detection  of  extraneous  viable 
bacteria  and  tungi  m  live  vaccines. 

Unless  otherwise  specified  by  the 
Deputy  Administrator  or  elsewhere 
exempted  in  this  part,  each  serial  and 
subserial  of  live  vaccine  and  each  lot  of 
Master  Seed  Virus  and  Master  Seed 
Bacteria  shall  be  tested  for  extraneous 
viable  bacteria  and  fungi  as  prescribed 
in  this  section.  A  Master  Seed  found 
unsatisfactory  shall  not  be  used  in 
vaccine  production  and  a  serial  found 
unsatisfactory  shall  not  be  released. 

(a)  LJve  viral  vaccines.  Each  serial 
and  subserial  of  live  viral  vaccine  shall 
be  tested  for  purity  as  prescribed  in  this 
paragraph.  However,  products  of 
chicken  embryo  origin  recommended  for 
administration  other  than  parenteral 
injection  may  be  tested  as  provided  in 
paragraph  (e)  of  this  section. 

(1]  Soybean  Casein  Digest  Medium 
shall  be  used. 

(2)  Ten  final  container  samples  from 
each  serial  and  subserial  shall  be  tested. 

(3)  Immediately  prior  to  starting  the 
test,  frozen  liquid  vaccine  shall  be 
thawed,  and  desiccated  vaccine  shall  be 
rehydrated  as  recommended  on  the 
label  with  accompanying  diluent  or  with 
sterile  purified  water. 

(4)  To  test  for  bacteria,  place  0.2  ml  of 
vaccine  from  each  final  container  into  a 
corresponding  individual  vessel 
containing  at  least  120  ml  of  Soybean 
Casein  Digest  Medium.  Additional 
medium  shall  be  used  if  the 
determination  required  in  §  113.25(d) 
indicates  the  need  for  a  greater  dilution 
of  the  product.  Incubation  shall  be  at  30° 
to  35'  C  for  14  days. 

(5)  To  test  for  fungi,  place  0,2  ml  of 
vaccine  from  each  final  container 
sample  into  a  corresponding  individual 
vessel  containing  at  least  40  m.l  of 
Soybean  Casein  Digest  Medium. 
Additional  m.edium  shall  be  used  if  the 
determination  required  in  §  113.25(d) 
indicates  the  need  for  a  greater  dilution 
of  the  product.  Incubation  shall  be  at  20° 
to  25°  C  for  14  days. 


(6)  Examine  the  contents  of  all  test 
vessels  macroscopically  for  microbial 
growth  at  the  end  of  the  incubation 
period.  If  growth  in  a  vessel  cannot  be 
reliably  determined  by  visual 
examination,  judgment  shall  be 
confirmed  by  subcultures,  microscopic 
examination,  or  both. 

(7)  For  each  set  of  test  vessels 
representing  a  serial  or  subserial  the 
following  rules  shall  apply; 

(i)  If  growth  is  found  in  2  or  3  test 
vessels  of  the  initial  test,  one  retest  to 
rule  out  faulty  technique  may  be 
conducted  using  20  unopened  final 
container  samples. 

(ii)  If  no  growth  is  found  in  9  or  10  of 
the  test  vessels  in  the  initial  test,  or  19 
or  20  vessels  in  the  retest,  the  serial  or 
subserial  meets  the  requirements  of  the 
test. 

(in)  If  growth  is  found  in  4  or  more  test 
vessels  in  the  initial  test,  or  2  or  more  in 
a  retest,  the  serial  or  subserial  is 
unsatisfactory. 

(b)  Live  bacterial  vaccines.  Each 
serial  and  subserial  of  live  bacterial 
vaccine  shall  be  tested  for  purity  as 
prescribed  in  this  paragraph. 

(1)  Soybean  Casein  Digest  Medium 
and  Fluid  Thioglycollate  Medium  shall 
be  used. 

(2)  Ten  final  container  samples  from 
each  serial  and  subserial  shall  be  tested. 

(3)  Immediately  prior  to  starting  the 
test,  frozen  liquid  vaccine  shall  be 
thawed  and  desiccated  vaccine  shall  be 
rehydrated,  as  recommended  on  the 
label,  with  accompanying  diluent  or 
with  sterile  purified  water.  Product 
recommended  for  mass  vaccination 
shall  be  rehydrated  at  the  rate  of  30  ml 
sterile  purified  water  per  1,000  doses. 

(4)  To  test  for  extraneous  bacteria, 
place  0.2  ml  of  vaccine  from  each  final 
container  into  a  corresponding 
individual  vessel  containing  at  least  40 
ml  of  Fluid  Thioglycollate  Medium. 
Additional  medium  shall  be  used  if  the 
determination  required  in  §  113.25(d) 
indicates  the  need  for  a  greater  dilution 
of  the  product.  Incubation  shall  be  at  30' 
to  35'  C  for  14  days. 

(5)  To  test  for  extraneous  fungi,  place 
0.2  ml  of  vaccine  from  each  final 
container  into  corresponding  individual 
vessel  containing  at  least  40  ml  of 
Soybean  Casein  Digest  Medium, 
Additional  medium  shall  be  used  if  the 
determination  required  in  §  113.25(d) 
indicates  the  need  for  a  greater  dilution 
of  the  product.  Incubation  shall  be  at  20° 
to  25°  C  for  14  days. 

(6)  Examine  the  contents  of  all  test 
vessels  macroscopically  for  atypical 
microbial  growth  at  the  end  of  the 
incubation  period.  If  growth  of 
extraneous  microorganisms  cannot  be 
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rrlidbly  detei-mined  by  visual 
examination,  judgment  shall  be 
confirmed  by  subcultiiring,  microscopic 
examination,  or  both. 

(7)  For  each  set  of  test  vessels 
representing  a  serial  or  subserial  the 
following  rules  shall  apply: 

(i)  If  extraneous  growth  is  found  in  2 
or  3  test  vessels  of  the  initial  test,  one 
retest  to  rule  out  faulty  technique  may 
be  conducted  using  20  unopened  final 
container  samples. 

(ii)  If  no  extraneous  growth  is  found  in 
9  or  10  test  vessels  in  the  initial  test,  or 
19  or  20  vessels  in  the  retest,  the  serial 
or  subserial  meets  the  requirements  of 
the  test. 

(iii)  If  extraneous  growrth  is  found  in  4 
or  more  test  vessels  in  the  initial  test,  or 
2  or  more  in  a  retest,  the  serial  or 
subserial  is  unsatisfactory. 

(c)  Master  Seed  Virus.  Not  less  than  4 
mfof  each  lot  of  Master  Seed  Virus  shall 
be  tested.  Frozen  liquid  Master  Seed 
Virus  shall  be  thawed,  and  desiccated 
Master  Seed  Virus  shall  be  rehydrated 
with  Soybean  Casein  Digest  Medium 
immediately  prior  to  starting  the  test. 

(1)  To  test  for  bacteria,  place  0.2  ml  of 
the  sample  of  Master  Seed  Virus  into  10 
individual  vessels  each  containing  at 
least  120  ml  of  Soybean  Casein  Digest 
Medium.  Incubation  shall  be  at  30°  to 
35°  C  for  14  days. 

(2)  To  test  for  fungi,  place  0.2  ml  of  the 
sample  of  Master  Seed  Virus  into  10 
individual  vessels  each  containing  at 
least  40  ml  of  Soybean  Casein  Digest 
Medium.  Incubation  shall  be  at  20°  to 
25°  C  for  14  days. 

(3)  Examine  the  contents  of  all  test 
vessels  macroscopically  for  microbial 
growth  at  the  end  of  the  incubation 
period.  If  growth  in  a  vessel  cannot  be 
reliably  deteimined  by  visual 
examination,  judgment  shall  be 
confirmed  by  subcultures,  microscopic 
examination,  or  both, 

(4)  For  each  set  of  test  vessels 
rppresenting  a  lot  of  Master  Seed  Virus 
the  following  rules  shall  apply: 

(i)  If  growth  is  found  in  any  test  vessel 
of  the  initial  test,  one  retest  to  rule  out 
faulty  technique  may  be  conducted 
using  a  new  sample  of  Master  Seed 
Virus. 

(ii)  If  growth  is  found  in  any  test 
vessel  of  the  final  test,  the  lot  of  Master 
S(!ed  Virus  is  unsatisfactory. 

(d)  Master  Seed  Bacteria.  Not  less 
than  4  ml  of  each  lot  of  Master  Seed 
Pictpria  shall  be  tested.  Frozen  liquid 
Master  Seed  Bacteria  shall  be  thawed, 
and  desiccated  Master  Seed  Bacteria 
shall  be  rehydrated  with  sterile  purified 
water  immediately  prior  to  starting  the 
test. 

(1)  To  test  for  extraneous  bacteria, 
place  0.1  ml  of  the  sample  of  Master 


Seed  Bacteria  into  10  individual  vessels 
each  containing  at  least  40  ml  of  Fluid 
Thioglycollate  Medium.  Incubation  shall 
be  at  30°  to  35'  C  for  14  days. 

(2)  To  test  for  extraneous  fungi,  place 
0,2  ml  of  the  sample  of  Master  Seed 
Bacteria  into  10  individual  vessels  each 
containing  at  least  40  ml  of  Soybean 
Casein  Digest  Medium.  Incubation  shall 
be  at  20°  to  25°  C  for  14  days. 

(3)  Examine  the  contents  of  all  test 
vessels  macroscopically  for  atypical 
microbial  growth  at  the  end  of  the 
incubation  period.  If  growth  of 
extraneous  microorganisms  cannot  be 
reliably  determined  by  visual 
examination,  judgment  shall  be 
confirmed  by  subcultures,  microscopic 
examination,  or  both. 

(4)  For  each  set  of  test  vessels 
representing  a  lot  of  Master  Seed 
Bacteria  the  following  rules  shall  apply: 

(i)  If  extraneous  growth  is  found  in 
any  test  vessel  of  the  initial  test,  one 
retest  to  rule  out  faulty  technique  may 
be  conducted  using  a  new  sample  of 
Master  Seed  Bacteria. 

(ii)  If  extraneous  growth  is  found  in 
any  test  vessel  of  the  final  test,  the  lot  of 
Master  Seed  Bacteria  is  unsatisfactory. 

(e)  Live  viral  vaccines  of  chicken 
embryo  origin  recommended  for 
administration  other  than  parenteral 
injection,  which  were  not  tested  or  have 
not  been  found  free  of  bacteria  and 
fungi  by  the  procedures  prescribed  in 
paragraph  (a)  of  this  section,  may  be 
tested  according  to  the  procedures 
prescribed  in  this  paragraph. 

(1)  Brain  Heart  Infusion  Agar  shall  be 
used  with  500  Kinetic  (Kersey)  units  of 
penicillinase  per  ml  of  medium  added 
just  prior  to  pouring  the  plates. 

(2)  Ten  final  containers  from  each 
serial  and  each  subserial  shall  be  tested. 

(3)  Immediately  prior  to  starting  the 
test,  frozen  liquid  vaccine  shall  be 
thawed,  and  lyophilized  vaccine  shall  be 
rehydrated  to  the  quantity 
recommended  on  the  label  using  the 
accompanying  sterile  diluent  or  sterile 
purified  water.  Product  recommended 
for  mass  vaccination  shall  be 
rehydrated  at  the  rate  of  30  ml  sterile 
purified  water  per  1,000  doses. 

(4)  From  each  container  sample,  each 
of  2  plates  shall  be  inoculated  wnth 
vaccine  equal  to  10  doses  if  the  vaccine 
is  recommended  for  poultry  or  1  dose  if 
the  vaccine  is  recommended  for  other 
animals.  Twenty  ml  of  medium  shall  be 
added  to  each  plate.  One  plate  shall  be 
incubated  at  30°  to  35°  for  7  days  and 
the  other  plate  shall  be  incubated  at  20° 
to  25°  C  fori  4  days, 

(5)  Colony  counts  shall  be  made  for 
each  plate  at  the  end  of  the  incubation 
period.  An  average  colony  count  for  the 
10  samples  representing  the  serial  or 


subserial  shall  be  made  for  each 
incubation  condition. 

(6)  For  each  set  of  test  vessels 
representing  a  serial  or  subserial.  the 
following  rules  shall  apply: 

(i)  If  the  average  count  at  wither 
incubation  condition  exceeds  1  colony 
per  dose  for  vaccines  recommended  for 
poultry,  or  10  colonies  per  dose  for 
vaccines  recommended  for  other 
animals  in  the  initial  test,  one  retest  to 
rule  out  faulty  technique  may  be 
conducted  using  20  unopened  final 
containers. 

(ii)  If  the  average  count  at  either 
incubation  condition  of  the  final  test  for 
a  serial  or  subserial  exceeds  1  colony 
per  dose  for  vaccines  recommended  for 
poultry,  or  10  colonies  per  dose  for 
vaccines  recommended  for  other 
animals,  the  serial  or  subserial  is 
unsatisfactory.  (37  Stat.  832-833:  21 
U,S,C.  151-158) 

All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the 
address  listed  in  this  document  during 
regular  hours  of  business  (8  a.m.  to  4:30 
p.m.,  Monday  to  Friday,  except 
holidays)  in  a  manner  convenient  to  the 
public  business  (7  CFR  12.7(b)). 

Done  at  Washington,  D.C.,  this  6th  day  of 
August  1982. 

Gerald ).  Fichtner, 

Acting  Deputy  Administrator,  Veterinary 
Services. 

|FR  Doc  S2-:iBT1  Filed  B-ll-tZ:  8:45  am) 
BtLUNG  CODC  3410-34-4I 


DEPAR'MtN'  OF   i"RAnSPOhTATION 

Feaera:  Aviation  Administration 

14  CFR  Ch.  I 

[Summary  Notice  No.  PR-82-9] 

Petitions  for  Rulemaking;  Summary  of 
Petitions  Received  and  Dispositions  of 
Petitions  Dpnied  cr  W^^'h drawn 

agency:  t-ederal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  petitions  for 
rulemaking  and  of  dispositions  of 
petitions  denied  or  withdrawn. 

Summary:  FHirsuant  to  Federal  Aviation 
Administration's  (FAA's)  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  rulemaking  (14  CFR  Part  11).  this 
notice  contains  a  summary  of  certain 
petitions  requesting  the  initiation  of 
rulemaking  procedures  for  the 
amendment  of  specified  provisions  of 
the  Federal  Aviation  Regulations  and  of 
denials  or  withdrawals  of  certain 
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pe*it;ons  previously  received.  The 
purpose  of  this  notice  is  to  improve  the 
public's  dwareness  of  this  aspect  of 
FAA's  regulatory  activities.  Neither 
publication  of  this  notice  nor  the 
inclusion  or  omission  of  information  in 
the  summary  is  intended  to  affect  the 
legal  status  of  any  petition  or  its  final 
disposition. 

DATE:  Com.ments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  be  received  on  or  before, 

October  12.  1982. 


ADDRESSES:  Send  comments  on  the 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-204). 
Petition  Docket  No.—,  800 
Independence  Avenue,  SW.. 
Washington,  D.C.  20591. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-204),  Room  916. 
FAA  Headquarters  Building  (FOB  lOA), 
Federal  Aviation  Administration,  800 


Independence  Avenue.  SW., 

Washington,  D.C.  20591;  telephone  (202) 

426-3644. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ann  Boylan  at  (202)  426-3644, 
This  notice  is  published  pursuant  to 

paragraphs  (b)  and  [f]  of  §  11,27  of  Part 

11  of  the  Federal  Aviation  Regulations 

(14  CFRPart  11). 
Issued  in  Washington.  D.C.  on  August  5, 

1982. 

John  H.  Cassady, 

Assistant  Cb.ie^ Counsel  Regulations  and 

Enforcement  Division. 


Petitions  for  Rulemaking 


Docket  No. 


22555. 


23062. 


Aerospace  industries  assodaUon .. 


Corporate  Flight  Inc.. 


Desoiplkxi  o(  the  nie  requested 


Description  of  paOUort  To  amend  the  definitions  of  "Ra'ed  ia«eo«  power"  wnn  respect  lo  reciprocatrng,  tuftiopropeiler,  and 
turtwahaft  angkie  type  certification  to  inctode  a  ten  r^mute  rating  fof  one-engine-inoperatrve  taiieoM  operations.  To  amend 
{2S.1521(a)  to  permil  WkkM  power,  (or  turteoiel  and  turftop'opeiier  engines,  to  t)e  utihied  'or  ten  minutes  for  taKeofI 
opetaliona  during  whtch  an  engine  t>econies  mooeratjve 

ftegulaliona  aflecte&.  14  CFR  Pan  t  and  ;  25  tS2t;a) 

raUUonm't  mason  for  nM-  Sefefy  and  economic  bene<'ts  will  resutt  Approval  of  ten  minute  ra'ing  during  one-engir>e 
jnopataUva  takeotfs  w>n  o^r^  ire  jm'ed  States  rjie  mto  agreerrient  »mfi  current  cenilication  rules  m  the  jmied  Kingdora 
thus  aimplfylng  opera'tonai  r^ies  *or  '.r^r^o^r^  caiegorv  airplanes  certtfied  by  both  agencies  Current  endurarKe  tests  for 
tixtiJne  anglnea  provide  adequate  assurance  that  engines  will  (unction  'or  the  proposed  extended  penod 

Description  Ol pettHon:  To  wnend  1 135.225  to  permi-  air  taxi  piiots  to  conduct  instrument  aooroaches  mto  a'-ports  not  naving 
approved  weather  lepontng  facilities,  Ttie  air  taxi  aircrat  wouio  use  tOO  ft,  tMgher  mimmums  during  these  approaches  and 
would  contan  two  pilol  crews  wT*h  the  pilot  m  com-^arxl  tieing  amine  transport  rated.  Bom  pilots  wni  demonstrate  t*-ese 
proceduraa  to  the  Adminalrator  every  six  monrns 

/7sguKfion*  atfacted:  14  CFR  1 135  225 

Petitioner^  reaaoit  lor  rule:  This  revision  will  neip  eliminate  inconsistency  m  the  regulations  that  causes  discnminatio"  aqamsl 
air  taxi  pitots  cor>ductir>g  similar  services  as  protess.onal  coroorate  piiols.  The  revision  *ili  also  help  eliminate  economic 
hardships  incun-ed  t)y  corrmunittes  served  bv  secondary  airports,  companies  chartenng  commercial  aircraft  and  air  taxi 
operators    by    allowing    reliable,    consisteni    an    transportation    of    personnel    and    goods    to    and    from    those    airports. 


PETrriONS  FOR  Rulemaking:  Withdrawn  or  Denied 


Docket  No.                                  Petitioner 

Descnplion  and  disposition  of  ttie  rule  requested 

2ir79 „_ —  ..„ 

21283 _    .. 

Stua"   ^     Vl-ripr           

JTs  Aero  Maintenaneo 

Air  Line  Pilots  Association 

DeacripHon  ol patVort:  Amend  K9t  41  and  121.311(a)  to  reauire  children  age  4  or  less,  weighing  less  than  iO  pounds,  and 
laaa  th«n  40  inches  in  height,  to  be  seated  m  their  own  seats  m  an  FAA-aoprovwl  restraining  device  du'mg  takeoff,  landing, 
and  at  the  pitoTs  conimand.  Denied  7,2/82. 

To  amend  FAR  43,  Section  43,13  (b)  and  (c).  Section  43  I5ibi  Section  43  tSit))  and  "^ap  66   Section  65  9i(c)ra)  to  refme  and 

22095,.   .     

clarify  ttiose  regulatioos.  The  mtent  of  the  petition  is  an  upgrading  of  the  qualifications  of  mechanics  and  authorized 
inspectors,  an  mcrease  in  safety,  and  a  decrease  m  confusion  m  the  avianon  in<3usirv   D<>nie<j  7  ti"  S2 
Descnptton  ol  petition:  To  amend   14   CFR   §121,307(el   to  inct'jde  operational   accuracy   reouirements   lor   fuel  indication 
systems,  Petitionof  proposes  revising  the  section  to  read:  "A  fuel  Quantity  indicator  system  for  each  fuel  tank  to  be  used 
and  for  a  total  fuel  quanoiy  indicator  system  that  is  accurate  withm  .  3  percent  of  ttie  amount  mdicaled    ■  5  percent  of  full 
luei  thfoognoul  the  fun  range  (^ero  to  full  fuel).  Denied  7  tZ  82. 

|FK  Dor:  M-rib-a  Kilf>d  S-11-82:  8:45  am| 
BtLLINO  CODE  4910-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  82-AWA-9] 

Proposed  Alteration  ot  VOR  Federal 
Airway 

agency:  Federal  .Av.af.on 
Administration  |F.-\A).  DOT, 

action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
realign  VOR  Federal  Airway  V-203 
between  Massena,  NY.  and  Montreal. 
Canada.  The  proposed  realignment 
would  enhance  traffic  flow  into 
Canadian  airspace  and  improve  traffic 
flow  in  the  Mirabel  and  Dorval 
International  Airports.  Canada. 


DATE:  Comments  must  be  received  on  or 
iu-   -p  September  13, 1982. 

AD0RESSE8:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA 
New  England  Region,  Attention:  Chief, 
Air  Traffic  Division.  Docket  No.  82- 
AWA-9,  Federal  Aviation 
Administration,  12  New  England 
Executive  Park.  Burlington.  MA  01803 

The  official  docket  mny  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Room  916.  800  Independence 
Avenue,  SW.,  Washington,  D.C. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 


at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  W.  Still,  Airspace  Regulations 
and  Obstructions  Branch  (ATT-230), 
Airspace  and  Air  Traffic  Rules  Division. 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington.  D.C.  20591: 
telephone  (202)  42&-8783. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
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presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal  Comments 
are  specifically  invited  on  the  overall 
regulatory,  pconomic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and-be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  82-AWA-9."  The 
postcard  will  be  date-time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  .NTRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 

Public  Affairs,  Attention:  Public 
Information  Center.  APA-430.  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591.  or  by  calling 
(202)  426-8058. Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
desrribes  the  application  procedure. 

The  Proposal  ■ 

The  FAA  is  considerina  an 
amendment  to  §  71.123  of  Part  T"!  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  alter  the  description  of  V-203 
between  Massena,  NY,  and  Montreal. 
Canada,  by  realigning  the  airway  via 
east  dogieg.  This  action  would  improve 
traffic  flow  in  the  Mirabel,  Canada,  and 
Dorval.  Canada,  International  Airports. 
Section  71.123  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Advisory  Circular  AC  70-3  dated 
January  29,  1982. 

List  of  Subjects  in  14  CFR  Part  71 

Federal  airways. 


The  Proposed  .Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  71.123  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
follows: 

V-203  [Amended] 

By  deleting  the  words  "Massena,  NY,  St. 
Eustache,  Quebec  Canada."  and  substituting 
for  them  the  words  "Massena,  NY,  INT 
Massena  045''T(060°M)  and  Montreal, 
Canada,  188°T(203°M)  radials  Montreal." 
(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  sec. 
6(c),  Deoartment  of  Transportation  Act  (49 
U.S.C.  1655(c)):  and  (14  CFR  11.65) 

Note. — The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current. 
It,  therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when  promulgated, 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory  Flexibility 
Act 

Issued  in  Washington.  D.C,  on  August  6, 
1982. 
]ohn  W.  Baier, 

Acting  Chief,  Airspace  and  Air  Traffic  Rules 
Division. 

|FR  Doc  82-21882  Filed  8-11-82;  8:45  am) 
BILUNO  CODE  4910-13-M 


14  CFR  Pan  71 

I  Airspace  Docket  No.  e^-A  V.  A-16] 

Proposed  Alteration  of  VOR  Federal 
Airways 

agency:  Federal  Aviation 

-Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 

revoke  certain  alternate  VOR  Federal 
Airways  and  renumber  other  alternate 
airway  segments  in  the  central  part  of 
the  U.S.  This  action  would  eliminate  the 
assignment  of  alternate  airway 
segments  for  the  affected  airways  and 
support  our  commitment  to  the 
International  Civil  Aviation 
Organization  (IC.AO)  to  phase  out 
alternate  airway  descriptions  from  the 
National  Airspace  System. 

date:  Comments  must  be  received  on  or 
before  September  13, 1982. 


addresses:  Send  comments  on  the 
proposal  m  triplicate  to:  Director,  FAA 
Central  Region,  Attention:  Chief,  Air 
Traffic  Division,  Docket  No.  81-AWA- 
16,  Federal  Aviation  Administration,  601 
E.  12th  Street,  Kansas  City,  MO  64106. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Room  916,  800  Independence 
Avenue,  SW.,  Washington,  D.C. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  wroRMATION  CONTACT: 

Robert  Maxt J.  .\,;^pace  Regulations 
and  Obstructions  Branch  (AAT-230), 
Airspace  and  Air  Traffic  Rules  Division. 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591: 
telephone:  (202)  426-«7R3. 


SUPPi, 


I  \  f  Q  ^  f^*  iu  ■" 


Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  argimients  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic  envi.'^nmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  81-AWA-16."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
conmiunications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 
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Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
hy  submitting  a  request  to  the  Federal 
.Aviation  Administration,  Office  of 
Pubhc  Affairs,  Attention:  Public 
Information  Center,  .APA-430.  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-6058.  Communications  must 
identify  the  notice  number  of  this 
NPRM,  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  apphcation  procedure. 

The  Proposal 

The  F,A.A  is  considering  an 
a.Tiendment  to  §  71.123  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Pa.-t  ^Ij  '0  revoke  V-50S  between 
Pawnee  City,  NE,  and  St.  Joseph,  MO, 
and  V-74N  between  Little  Rock,  AR, 
and  Jackson.  \!S.  and  between  Ft. 
Srn.'h.  AR.  and  Pioneer,  OK,  and 
rfnumber  V-73  between  Salina,  KS,  and 
Wichita,  KS,  and  V-74N  between  Little 
Rock,  AR,  and  Ft.  Smith,  AR,  and  V-74S 
between  Little  Rock.  .AR,  and  Pioneer 
City,  OK,  and  V-71 W  between  Hot 
Springs.  AR,  and  Spnngfield,  MO,  and 
revoke  V'-SaS  between  Vichy,  MO,  and 
the  STE-ME  LNT  This  action  will  reduce 
chart  clutter  by  eliminating  airway 
spST.ents  that  are  no  longer  needed  for 
tlisht  planning  or  for  air  traffic  control 
(.•\TC)  and  also  support  our  commitment 
to  ICAO  to  phase  out  alternate  airway 
descriptions  from  the  National  Airspace 
System.  Section  71.123  of  Part  71  of  the 
Federal  Aviation  Regulations  was 
republished  in  Advisory  Circular  AC  70- 
3  dated  January  29, 1982. 

List  of  Subjects  in  14  CFR  Part  "l 

Federal  airways. 

The  Proposed  .Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
.Administration  proposes  to  amend 
5  71.123  of  Part  71  of  the  Federal 
.Aviation  Regulations  [14  CFR  Part  71j  as 
follows;  I 

V  30  (.\mended] 

B\  liee'irg  T.e  words  "including  a  S 
alierr.atR  from  Pawnee  City  to  St.  Joseph  via 
INT  Pawnee  City  122"  and  Kansas  City,  MO, 
310"  radiais.  and  LNT  Kansas  City  310'  and 
S'..  Joseph  178'  radials;"  and  "The  airspace  at 
a.^.d  above  10.000  feet  MSL  from  Quincy  to 
Capita!  IS  excluded  during  the  time  that  the 
Howard  .VIOA  is  activated  by  NOT  AM.  The 
airspace  within  the  LincoLn  NtOA  is  excluded 
diirra  the  time  that  the  MO.^  is  activated  by 
.NOT.A.Vt,-' 


V-61  [Amended] 

By  deleting  the  words  ",  to  Pawnee  City, 
NE.  exluding  the  airspace  within  the  Lincoln 
MOA  during  the  time  that  the  MOA  is 
activated  by  NOTAM."  and  substituting  for 
them  the  words";  Pawnee  City.  NE;  to  INT 
Pawnee  126'T(117°M)  and  St.  Joseph.  MO, 
178T(170°M}  radiais." 

V-65  [AmendedJ 

By  deleting  the  words  "From  the  INT 
Kansas  City.  MO,  310°  and  St.  Joseph,  MO. 
178°  radiais"  and  substituting  for  them  ffie 
words  "From  the  INT  Kansas  City,  MO, 
307°T(299°M]  and  St.  Joseph.  MO, 
178°T(170*M]  radiais" 

V-71  (AmendedJ 

By  deleting  after  Springfield.  MO.  the 
words  ",  including  a  W  alternate  from  Hot 
Springs  to  Springfield  via  Razorback,  AR, 
excluding  the  airspace  between  the  main  and 
this  W  alternate"  and  "The  airspace  within 
the  O'Neill  MOA  is  excluded  during  the  time 
that  the  MOA  is  activated  by  NOTAM." 

V-527  [NewJ 

By  adding  "V-527  From  Hot  Springs,  AR; 
Razorback,  AR;  Springfield,  MO." 

V-73  [Amended] 

By  deleting  the  words  ",  including  an  east 
alternate  from  Wichita  to  Salina  via  INT 
Wichita  356°  and  Salina  169°  radiais." 

V-74  [.Amended] 

By  deleting  the  words  ",  including  a  N 
alternate  via  INT  Pioneer  094"  and  Tulsa  319° 
radiais"  and  ",  including  a  N  alternate  via 
EVT  Tulsa  087'  and  Fort  Smith  318°  radiais 
and  a  S  alternate  from  PHoneer  to  Fort  Smith 
via  Okmulgee,  OK."  and  ",  including  a  N 
alternate  and  also  a  S  alternate  via  INT  Fort 
Smith  133*  and  Little  Rock  278*  radiais"  and 
",  including  a  N  alternate  via  INT  Little  Rock 
137''  and  Pine  Bluff  006°  radiais"  and  after 
Greenville,  MS  ",  including  a  N  alternate." 

V-532  (NewJ 

By  adding  "V-532  From  Little  Rock,  AR; 
INT  Little  Rock  278°T(273°M)  and  Fort  Smith 
133'T(126°M]  radiais;  Fort  Smith,  AR; 
Okmulgee,  OK;  Pioneer.  OK;  Wichita.  KS; 
INT  Wichita  356'T(147°M)  and  Salina,  KS 
leg'Ttieo'M)  radiais:  to  Sahna." 

V-534  [New] 

By  adding  "V-534  From  Little  Rock,  AR; 
INT  Uttle  Rock  308°T(303°M)  and  Fort  Smith. 
AR.  097°T(090°M)  radiais;  Fort  Smith." 

V-88  [Amended] 

By  deleting  after  Vichy,  MO,  the  words 
",  including  a  south  alternate  from  INT 
Springfield  058°  and  Forney  (AAF),  MO,  266° 
radiais;  Forney  (AAF),  INT  Forney  (AAF) 
046°  and  Vichy  216*  radiais"  and  ",  excluding 
that  portion  within  R-4501A.  R-4501B,  R- 
4501C  and  R-4501D  during  their  time  of 
activation"  and  "The  airspace  at  the  above 
8,000  feet  MSL  between  Vichy  and  the  INT 
Vichy  091°  and  St.  Louisi  MO,  171°  radiais  is 
excluded  during  the  time  that  the  Meramec 
Military  Operations  Area  is  activated  by 
NOTAM." 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  sec. 


6(r),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.65) 

Note. — The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current. 
It,  therefore  —  (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26.  1979ji  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when  promulgated, 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory  Flexibility 
Act. 

Issued  in  Washington,  D.C,  on  August  6, 
1982. 

John  W.  Baler, 

Acting  Chief.  Airspace  and  Air  Traffic  Rules 
Division. 

(FR  Doc.  82-21883  Fllpd  S-H-82;  8:45  am] 
BIUJNG  COOE  491(>-13-M 


14  CFR  Part  71 

(Airspace  Docket  No.  81-AWA-18] 

Proposed  Alteration  of  VOR  Federal 
Airways— V-175,  V-178  and  V-304 

AGENCY:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
rcMjke  three  alternate  VOR  Federal 
Airways  and  renumber  certain  other 
alternate  airway  segments  in  the  central 
part  of  the  U.S.  This  action  would 
reduce  chart  clutter  by  revoking  airways 
that  are  no  longer  needed  for  flight 
planning  or  Air  Traffic  Control  (ATC) 
and  also  support  International  Civil 
Aviation  Organization  [ICAO] 
agreement  to  phase  out  alternate  airway 
descriptions  from  the  National  Airspace 
System. 

DATE:  Comments  must  be  received  on  or 
before  September  13,  1982. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director.  FAA 
Central  Region.  Attention:  Chief  Air 
Traffic  Division,  Docket  No.  Sl-AWA- 
18,  Federal  Aviation  Administration,  601 
E.  12th  Street.  Kansas  City,  MO  64106. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Dofiket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Room  916,  800  Independence 
Avenue,  SVV..  Washington.  DC. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
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at  the  office  of  the  Regional  Air  Traffic 
Division, 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Maxey,  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230). 
Airspace  and  Air  Traffic  Rules  Division. 
Air  Traffic  Service,  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW„  Washington.  D,C.  20591; 
telephone  (202)  426-«783. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  parties  are  invited  to 

participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  enwonmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  ot  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addregsed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  81-AWA-18."  The 
postcard  will  be  date/lime  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  by  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summanzmg 
each  substantive  public  contact  with 
F.\A  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemakmg  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue.  SVV,, 
Washington,  D,C,  20591.  or  by  calling 
(202)  42&-8058,  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 


The  Proposal 

The  FAA  is  considering  an 
amendment  to  §  71.123  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  revoke  V-178N  and  V-178S 
between  Farmington,  MO,  and 
Cunningham.  KY.  and  V-304W  between 
Liberal.  KS,  and  Borger.  TX.  and 
renumber  V-175W  between  Vichy,  MO, 
and  Hallsville.  MO.  this  action  would 
reduce  chart  clutter  by  eliminating  those 
airways  that  are  no  longer  needed  for 
flight  planning  or  ATC,  Other  alternate 
airways  are  renumbered  in  support  of 
our  commitment  to  ICAO  to  phase  out 
alternate  airway  descriptions  from  the 
National  Airspace  System.  Section 
71.123  of  Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Advisory  Circular  AC  70-3  dated 
January  29, 1982. 

List  of  Subjects  in  14  CFR  Part  71 

Federal  airways. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  71.123  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
follows: 

1.  V-175  (Amendedj 

By  deleting  the  words  ",  including  a  west 
alternate  via  INT  Vichy  321*  and  Hallsville 
183°  radials"  and  The  airspace  at  and  abore 
8,000  MSL  feet  from  43  miles  northwest  of 
Maiden  to  Vichy  is  excluded  during  the  time 
that  the  Meramec  Mihtary  Operations  Area  is 
activated  by  NOTAM.  The  airspace  below 
8,000  feet  MSL  between  lat.  sriO'OO'N.,  lat. 
37°55'00"N.,  is  excluded  during  the  time  that 
the  Ozark  MOA  is  activated  by  NOTAM." 

2.  V-178  (Amendedj 

By  deleting  the  words  "From  Vichy,  MO.;" 
and  substituting  for  them  the  words  "From 
Hallsville,  MO:  INT  Hallsville  183°T(177°M) 
and  Vichy,  MO,  32rT(315°M)  radials;  Vichy;" 
and  by  deleting  the  words  "including  a  north 
alternate  from  Farmington  to  Cunningham  via 
INT  Farmington  115*  and  Cunningham  306° 
radials:  and  also  a  south  alternate  from 
Farmington  to  Cunningham  via  INT 
Farmington  145"  and  Cunningham  276° 
radials;"  and  "The  airspace  at  and  above 
8,000  feet  MSL  between  Vichy  and 
Farmington  is  excluded  during  the  time  that 
the  Meramec  Military  Operations  Area  is 
activated  by  NOTAM." 

3.  V-304  [Amended] 

By  deleting  the  words  ",  including  a  W 
alternate  via  I\T  Borger  354°  and  Liberal  234° 

radials" 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U,S  C,  1348(a)  and  1354(a)):  sec. 
6(c),  Department  of  Transportation  Act  (49 
U  S.C,  1655(c]):  and  14  CFR  11.65) 

Note.— The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 


established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
It,  therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory  1 

Policies  and  Procedures  (44  FR  11034; 
February  28, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  ia 
a  routine  matter  that  will  only  affect  air 
traffic  procediuvs  and  air  navigation,  it  is 
certified  that  this  rule,  when  promulgated, 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory  Flexibibty 
Act 

Issued  in  Washington,  D.C.,  on  August  6, 
1982.  1 

Joho  W.  Baier.  ] 

Acting  Chief,  Airspace  and  Air  Traffic  Rules 
Division. 

[FR  Doc  82-21869  Filed  8-11-82:  B;4S  un) 
BILUNG  CODE  4«10-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  81-AWA-17] 

Proposed  AKeration  of  VOR  Federal 
Airways— V-89,  V-120,  V-129,  V-159, 
and  V-161 

/  GENCv;  Federal  Aviation 
.'\aministration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
renumber  certain  alternate  VOR  Federal 
Airways  and  revoke  other  alternate 
airway  segments  in  the  central  part  of 
the  U.S.  This  action  woidd  reduce  chart 
clutter  by  revoking  airways  that  are  no 
longer  needed  for  flight  planning  or  Air 
Traffic  Control  (ATC)  and  also  support 
International  Civil  Aviation 
Organization  (ICAOJ  agreement  to 
phase  out  alternate  airway  descriptions 
from  the  National  Airspace  System. 

DATE:  Comments  must  be  received  on  or 
before  September  13, 1982. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA 
Central  Region,  Attention:  Chief,  Air 
Traffic  Division,  Docket  No.  81-AWA- 
17,  Federal  Aviation  Administration.  601, 
E.  12th  Street,  Kansas  City,  MO  64106. 

The  official  docket  may  be  examined 
in  the  Rides  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Room  916.  800  Independence 
Avenue,  SW.,  Washington,  D.C. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 
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FOR  FURTHEB  INFORMATION  CONTACT. 

Robprt  Maxoy,  .^j'sp-ice  Regulations 
and  Obstpjcnons  Branch  (AAT-230), 
.-\:r';D<3rp  and  Air  Traffic  Rules  Division. 
.\::  Traffic  Service.  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SVV..  Washington.  D.C.  20591; 
telephone:  (:021  426-8783. 
SUPPLEMENTARY  INFORMATION; 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views. 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  whicl^the  following 
statement  Is  made:  "Comments  to 
.Airspace  Docket  No.  81-.AWA-17."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  conxmenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
m  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  exammation  m  the  Rules  Ducket 
both  before  and  after  the  closmg  date 
for  comm.ents.  A  report  summarizing 
each  substantive  public  contact  with 
F.AA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

Availabihty  of  N'PRM's 

Any  person  may  obtam  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NTRM] 
b\'  submitting  a  request  to  the  Federal 
.Aviation  Administjation,  Office  of 
Public  Affairs.  Attention;  Public 
Inform.ation  Center.  .AI\A-130,  800 
Independence  Avenue.  S\V.. 
Washington.  D  C.  20591,  or  by  calling 
[202]  426-8058,  Co.Timunications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  .No.  11-2  which 
describes  the  application  procedure. 

The  Proposal 

The  F.AA  is  considering  an 
a.mend.ment  to  §  71.123  of  Pa.-t  71  of  the 


Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  renumber  V-89E,  between 
Chadron,  NE,  and  Cheyenne,  \VY,  and 
V-159  between  Sioux  City,  lA.  and 
Omaha.  NE,  and  revoke  V-102N 
between  Mason  City,  lA,  and  Waterloo. 
lA;  V-161W  between  Mason  City,  lA, 
and  Rochester,  MN,  and  V-167E 
between  Rochester,  MN,  and  Waterloo, 
lA.  This  action  would  reduce  chart 
clutter  by  revoking  airways  that  are  no 
longer  needed  for  flight  planning  or 
ATC.  The  renumbering  of  alternate 
airways  is  in  accordance  with  ICAO 
agreement  to  phase  out  alternate  airway 
descriptions  from  the  National  Airspace 
System.  Section  71.123  of  Part  71  of  the 
Federal  Aviation  Regulations  was 
republished  in  Advisory  Circular  AC  70- 
3  dated  January  29, 1982. 

List  of  Subjects  in  14  CFR  Part  71 

Federal  airways. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
S  71.123  of  Part  71  of  the  Federal 
Aviation  Regulations  [14  CFR  Part  71)  as 
follows: 

1.  V-89  [Amended] 

By  deleting  the  words  ",  including  an  east 
alternate  from  Denver  to  Cheyenne  via  Gill. 
CO.  and  INT  Gil!  003'  and  Cheyenne  13T 
radials:  Chadron.  including  an  E  alternate 
from  Cheyenne  to  Chadron  via  Scottsbluff. 
NE"  and  substituting  for  them  the  word*  ": 
Chadron,  NE," 

2.  V-81  (Amended] 

By  adding  after  Denver.  CO.  the  worda 
":  Gill.  Ca  INT  GUI  003T(350°M)  and 
Cheyenne.  WY,  131°T(118°M]  radials: 
Cheyenne;  Scottsbluff,  NE;  Chadron.  NE" 

3.  V-120  [Amended] 

By  deleting  after  Waterloo.  lA.  the  words 
",  including  a  north  alternate  via  INT  Mason 
City  106°  and  Waterloo  323'  radials" 

4.  V-87  [Amended] 

By  deleting  the  words  ".  including  ar,  ea.tt 
alternate.  The  airspace  at  and  above  10.000 
feet  MSL  from  Capital  to  28  miles  south  of 
Burlington  is  excluded  during  the  time  that 
the  Allen  MOA  is  activated  by  NOT  AM." 

5  V-161  [Amended) 

By  deleting  after  Rochester,  MN,  the  words 
".  including  a  W  alternate  via  INT  Mason 
City  023°  and  Rochester  243*  radials" 

6.  V-1S9  [Amended] 

By  deleting  after  Sioux  City.  lA.  the  words 
".  including  a  west  alternate  via  INT  Omaha 
320*  and  Sioux  City  174'  radials" 

7.  V-307  [Amended] 

By  adding  after  Omaha,  NE.  the  words 
";  INT  Omaha  320'T(312'M1  and  Sioux  City. 
lA,  174°T(165*Mr)  radials;  Sioux  City." 


8.  V  129  [Amended] 

By  deleting  after  Dubuque,  L-\;  the  words 
"I.N'T  Dubuque  348'  and  Nodine.  MN.  150° 
radials.  Nodine.  including  a  W  alternate  from 
Dubuque  to  Nodine  via  Waukon,  l.\"  and 
substituting  for  them  the  v,-ords  "L\T 
Dubuque  348'T(344'M)  and  Nodine.  MN. 
150°T(146''M)  radials;  .\odine"  and  by 
deleting  the  words  'The  airspace  at  and 
above  10.000  feet  MSL  from  Capital  to  25 
miles  north,  is  excluded  during  the  time  that 
the  Allen  MOA  is  activated  by  NOTAM." 
(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  13541a));  sec. 
6(c).  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.65) 

Note. — The  F.A.A  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current. 
It,  therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26.  1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evalua'ion  as  the 
anticipated  impact  is  so  mini.T.ai,  Since  th's  is 
a  routine  matter  that  will  only  affect  air 
traffic  p'-ocedures  and  air  navigation,  it  is 
certified  that  this  rule.  vvhe.T  promulgated, 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory  Flexibility 
Act. 

Issued  in  Washington.  D.C.  on  August  6. 
1982. 

John  W.  Baier, 

Acting  Chief.  Airspace  and  Air  Traffic  Rules 
Division. 

|FR  Doc  8Z-218?9  Filed  »-n-82:  8:45  amj 
BILUNG  COO£  4910-13-M 


14  CFR  Part  71 

(Airspace  Docket  No.  82-AWA-3) 

Proposed  Alteration  and  Designation 
of  VOR  Federal  Airways 

agency:  Federal  Aviation 
Administration  [Y.\A).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to  alter 
the  description  of  VOR  Federal  .Airway 
V-2  between  Dickinson,  ND.  and 
Rochester,  NY.  by  deleting  alternate 
airway  segments  and  renumbering  other 
airway  segments.  This  action  supports 
our  agreement  with  the  International 
Civil  Aviation  Organization  (ICAO)  to 
eliminate  all  alternate  airway 
descriptions  from  the  National  Airspace 
System. 

DATE:  Comments  must  be  received  on  or 
before  September  13,  1982. 

ADDRESSES:  Send  comment*  on  the 
proposal  in  triphcate  to:  Director.  FAA 
Great  Lakes  Region,  Attention:  Chief, 
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.•\ir  Traffic  Division,  Docket  No.  82- 
AWA-3,  Federal  Aviation 
Administration.  2300  East  Devon.  Des 
Plaines.  IL  60018. 

The  official  docket  may  be  exanvined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel.  Room  916,  800  Independence 
Avenue.  SW.,  Washington,  DC. 

An  informal  docket  may  be  examined 
during  normal  business  hours  at  the 
office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  \V.  Still,  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230). 
Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington.  D.C.  20591; 
telephone  f202)  426-8783. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  WTitten  data,  views  or  arguments 
as  they  may  desire.  Comments  that 
provide  the  factual  basis  supporting  the 
views  and  suggestions  presented  are 
particularly  helpful  in  developing 
reasoned  regulatory^  decisions  on  the 
proposal.  Comm.ents  are  specifically 
invited  on  the  overall  regulatory, 
economic,  environmental,  and  energy 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addrt'ssed.  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  82-AWA-3 /    The 
postcard  will  be  date/time  stampfd  and 
returned  to  the  commenter.  All 
communications  received  before  l!ie 
specified  closing  date  for  ccTiments  will 
be  considered  before  taking  iction  on 
the  proposed  rule.  The  propo  .dl 
contained  in  this  notice  may  be  ch.mgcd 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 


Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Informadon  Center.  APA-430,  800 
Irdependence  Avenue,  SW., 
Washington.  DC,  20591.  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  docket  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  applicalion  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  §  71.123  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  alter  the  description  of  VCR 
Federal  Airway  V-2  between  Dickinson. 
ND,  and  Rochester,  NY,  by  deleting  the 
alternate  route  segments.  Also,  those 
alternate  routes  required  for  air  traffic 
control  will  be  renumbered  V-510.  This 
action  supports  our  agreement  with 
ICAO  to  eliminate  all  alternate  route 
designations  from  the  National  Airspace 
System.  Section  71.123  of  Part  71  of  the 
Federal  Aviation  Regulations  was 
republished  in  Advisory  Circular  AC  70- 
3  dated  January  29, 1982. 

List  of  Subjects  in  14  CFR  Part  71 

Federal  airways. 

Proposed  amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  71.123  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (46  FR  409)  as  follows: 

V-2  [Amended] 

By  deleting  the  words  "Dickinson,  ND;  10 
miles,  60  miles,  38  MSL,  Bismarck.  ND. 
including  an  N  alternate  from  Dickinson.  10 
miles  38  MSL  INT  Dickinson  078*  and 
Bismarck  290°  radials.  28  miles.  38  MSL.  to 
Bismarck;  14  miles,  62  miles,  34  MSL 
Jamestown,  ND,  including  an  N  alternate 
from  Bismarck  14  miles.  65  miles,  34  MSL, 
Jamestown;  7  miles,  43  miles,  28  MSL,  Fargo, 
ND,  including  an  .\  alteraate  from 
Jamestown,  7  miles.  46  miles,  28  MSL,  Fargo; 
Alpxandria,  MN.  including  a  N  alternate, 
Gi  pher,  M.\:  Nodine,  M\,  including  a  N 
allernate;  Lone  Rock,  WI,  including  a  south 
aliernate  via  INT  Nodine  150*  and  Lone  Rock 
266°  radials:  Madison.  WI;  Badger,  WI; 
Muskegon,  Mi,  includiiig  a  S  allernate  via 
INT  Badger  102'  and  Muskegon  252'  radials, 
Lflr.s-ing.  .Ml.  including  a  S  alternate  from 
.Muskegon  lo  Lansing  via  LN'T  Muskegon  154' 
and  Grand  Rapids.  MI,  264'  radials  and 
Grand  Rapids  (7  miles  wide.  3  miles  north 
and  4  miles  south  of  centerline):  Grand 
Rapids  to  Lansing;  Salem,  .Ml,  including  a  N 
alternate  via  LN'T  Lansing  091°  and  Salem 
308'  radials;"  also,  "Buffalo:  Rochester.  NY. 
including  a  north  alternate  via  INT  of  Buffalo 
045'  and  Rochester  273°  radials;"  and 
substituting  for  them  the  words.  "Dickinson, 


ND;  lOmile.s  i..  r- ^  >,  MM^  Bismarck.  ND; 

Mmiles.  62  mues.  34  ,M;-l   :i,^,^'^U'v^'•_  \D; 
Fargo,  ND;  Alexandria   k:\  .     \' 

Nodine,  MN;  Lone  Roc*.,  W  i;  Maoison,  WI. 
Badger,  WI;  Muskegon,  Ml;  Lansing.  Ml; 
Salem,  ML"  and  "Buffalo;  Rochester.  NY;" 
respectively. 

V-510  [NewJ 

By  adding  "V-^510  from  Dickinson,  ND;  INT 
Dickinson  OTS'T  (064°M)  and  Bismarck.  ND, 
290°T  (278''M)  radials,  28  miles,  38  MSL 
Bismarck:  INT  Bismarck  067T  (OSS'M)  and 
Jamestown,  ND,  279'T  (2e9*M)  radials.  14 
miles,  65  miles,  34  MSL.  Jamestown;  Fargo, 
ND;  INT  Fargo  HOT  (101 'M)  and  Alexandria. 
MN  321*T  (314*M)  radials;  Alexandria: 
Gopher,  MN;  INT  Gopher  116T  (110''M)  and 
Nodine,  MN,  328"T  (324*M)  radials;  Nodine; 
Lone  Rock.  From  Muskegon,  Ml;  INT 
Muskegon  154"T  (ISS^M)  and  Grand  Rapids, 
Ml,  284 "T  (285°M)  radials.  Grand  Rapids  (7 
miles  wide.  3  miles  N  and  4  miles  S  of  the^ 
centerline);  Grand  Rapids;  Lansing,  MI;  IfSr 
Lansing  091*T  (093°M)  and  Salem,  Ml.  308T 
(311'M)  radials;  Salem.  From  Buffalo  045^ 
(053"M]  and  Rochester,  NY,  273°T  (282''M); 
Rochester." 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  sec. 
6(c).  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.65) 

Note. — The  FAA  has  determined  thai  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  ere 
necessary  to  keep  them  operationally  current. 
It,  therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
'significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979;  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when  promulgated, 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory  Flexibility 
Act. 

Issued  in  Washington.  D.Cm  on  August  6. 
1982. 

John  W.  Baier. 

Chief.  Airspacts  and  Air  Traffic  Rules 
Division. 

(FR  Doc  82-21880  Filed  8-11-82:  8:45  ami 
BILLING  CODE  491»-13-M 


14  CFR  Part  73 

Ai'sp.ice  Docket  No   e.i-ASO-25] 

Proposed  Designation  of  Restrxted 
Area  R-2930.  Cape  Kennedy,  FL 

AGENCV:  icuerai  Aviation 

Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemalcing. 

summary:  This  notice  proposes  to 
designate  new  Restricted  Area  R-2930 
located  near  the  Kennedy  Space  Center. 
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Cape  Canaveral,  FL  The  proposed  joint 
use  restricted  area  would  provide 
adequate  protected  airspace  required  for 
space  shuttle  recover,'  and  astronaut 
training.  This  restricted  area  is  intended 
for  infrequency  use  in  support  of  the 
.\AS.'\  space  program  and  frequent  use 
is  not  authorized. 

DATE:  Comments  must  be  received  on  or 
bf  fore  September  13.  1982. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA 
Southern  Region.  Attention:  Chief.  Air 
Traffic  Division.  Docket  \o.  82-ASO-25. 
Federal  Aviation  Administration,  P.O. 
Box  20636.  Atlanta,  G.A  30320. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p  m.  The  F.\.-\  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel.  Room  916.  800  Independence 
Avenue.  SW.,  Washington,  D.C. 

An  informal  docket  may  also  be 
examined  during  norinal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Maxey.  Airspace  Regulations 
and  Obstrjctions  Branch  f.A.-\T-230), 
Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW..  Washi.ngton,  D.C.  20591; 
telephone  (202)  426-6783, 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submittion  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
dtcisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Com.menters  wishing  the  F.^A  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  82-^50-25."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 


comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  N'PRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  SW., 
Washington.  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  §  73.29  of  Part  73  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  73)  to  designate  new  Restricted 
Area  R-2930,  Cape  Kennedy,  FL,  The 
proposed  joint  use  restricted  area  would 
provide  adequate  protected  airspace  for 
space  shuttle  recovery  and  astronaut 
training.  Nonparticipating  aircraft  can 
expect  clearance  to  transit  the  area  after 
appropriate  coordination  and  approval 
between  controlling  and  using  agencies. 
It  is  intended  that  this  area  be  used 
infrequently  in  support  of  the  NASA 
space  program  and  routine  or  frequent 
use  is  not  authorized.  Section  73.29  of 
Part  73  of  the  Federal  Aviation 
Regulations  was  republished  in 
Advisory  Circular  AC  70-3  dated 
January  29. 1982. 

List  of  Subjects  in  14  CFR  Part  73 

Restricted  area. 

The  Proposed  .\mendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposed  to  amend 
§  73,29  of  Part  73  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  73]  as  follows: 

R-2930  Cape  Kennedy,  FL  [New] 

Boundaries  BeKinni.ns  at  lat.  28'47'20"N., 
long.  81'05  00  W.:  to  lat,  28'58X)0"N'.,  long. 
8O°47'0O"W.:  thence  south  3  S\i  from  and 
parallel  to  the  U.S.  coast  to  lat,  28  5ri5"N., 
long.  80°4270  "W,:  to  lat,  28  3ri5"N.,  long. 
80°47'15'W.:  to  lat.  28°49'10"N.,  long, 
at.  28~-4210"N,, 

28*38'()0".\.. 

28°3V20'  N., 

28'24  30  .\., 

28°22'30"N„ 


80°50'45'W 
80''48'20"W 
8o°47'02"W 
80°4350"W 
80'4r45"W 


to  I 

to  lat, 

to  lat. 

to  lat. 

to  lat. 
80  40  50"W.;  to  lat.  28°22'30'N.,  long. 
80°3500"W.;  to  lat.  28°24'30"N.,  long. 


long, 
long, 
long, 
long, 
long. 


80°30  00"W.:  thence  south  3  NM  from  and 

parallel  to  the  U.S.  Coast;  to  lat. 

28'1900'N..  long.  80°33'30 'W.;  to  lat. 

28°1900"N..  long.  80°46'30'W,;  thence  to 

point  of  beginning. 
Designated  altitudes:  11,000  feet  MSL  to 

unlimited. 
Times  of  Use:  Intermittent  by  NOT  AM 

beginning  one  week  prior  to  space  shuttle 

launch  date  until  shuttle  recovery. 
Using  agency:  Eastern  Space  and  Missile 

Center  (ESMC)  Patrick  Air  Force  Base.  FL 
Cnntrolling  agency:  Federal  Aviation 

Administration  ARTCC  (Miami)  Miami,  FL 
(Sees.  307(a)  and  313(a],  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a)):  sec 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c)):  and  14  CFR  11.65) 

Note. — The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current. 
It,  therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  110.14: 
February  26.  1979):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when  promulgated, 
will  not  have  a  significant  economic  impact 
on  a  substantial  nuniber  of  small  entities 
under  the  criteria  of  the  Regulatory  Flexibility 
Act. 

Issued  in  Washington,  D.C.  on  August  6, 
1962. 

John  \V.  Baier, 

Acting  Chief,  Airspace  and  Air  Traffic  Rules 
Division. 

[FR  Doa  8Z-«8m  Filpd  ft-U-82;  8:45  are) 
BILLINO  CODE  4910-13-« 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 

[File  No.  821  0086] 

ConAgra,  Inc.;  Proposed  Consent 
Agreement  With  Analysis  To  Aid 
Public  Comment 

agency:  Federal  Trade  Commission. 
ACTION:  Proposed  consent  agreement. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  final 
Commission  approval,  would  require  an 
Omaha,  Neb.  manufacturer  and  seller  of 
bakery  and  hard  wheat  flour,  among 
other  things,  to  timely  divest  seven 
specified  flour  production  facilities  to  a 
Commission-approved  buyer(s),  capable 
of  maintaining  the  facilities  as 
competitive  entities.  Additionally,  the 
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order  would  prohibit  the  company  from 
acquiring  any  interest,  for  a  period  of 
ten  years,  in  any  flour  milling  plant  in 
eleven  western  states  without  prior 
Commission  approval. 
DATE:  Comments  must  be  received  on  or 
before  October  12.  1982. 
ADDRESS:  Comments  should  be  directed 
to:  Office  of  the  Secretary.  Federal 
Trade  Commission,  6th  St.  and  Pa.  Ave.. 
N\V.,  Washington,  D.C.  20580. 
FOR  FURTHER  INFORMATION  CONTACT: 
FTC/C.  Tlujrr.dS  |.  Campbell. 
W.i^^hmgton.  D.C.  20580;  (202)  52.1-3601. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  b{f]  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721.  15  U.S.C. 
46  and  §  2.34  of  the  Commission's  rules 
of  practice  (16  CFR  2.34),  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  and  an  explanation 
thereof,  having  been  filed  with  and 
accepted,  subject  to  final  approval,  by 
the  Commission,  has  been  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days.  Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be 
available  for  inspection  and  copying  at 
its  principal  office  in  accordance  with 
§  4.9(b)(14)  of  the  Commission's  rules  of 
practice  (16  CFR  4.9(b)(14]). 

List  of  Subjects  in  16  CFK  Part  13 
Wheat  flour. 

In  the  matter  of  ConAgra,  Inc.,  a 
corporation  File  No.  821-0086  agreement 
containing  consent  order 

The  Federal  Trade  Commission  having 
initiated  an  investigation  of  the  merger  of 
Peavey  Company  into  ConAgra,  Inc.,  and  it 
now  appearing  that  ConAgra,  Inc.. 
hereinafter  sometimes  referred  to  as 
proposed  respondent,  is  willing  to  enter  into 
an  agreement  containing  an  order  with 
respect  to  the  acquisition  bei.ng  investigated. 

It  is  hereby  agreed  by  and  between 
ConAgra.  Inc..  by  its  duly  authorized  officer 
and  attorney,  and  counsel  for  the  Federal 
Trade  Commission  that: 

1.  ConAgra.  Inc.,  is  a  corporation 
organized,  existing,  and  doing  business  under 
and  by  virtue  nf  the  laws  of  the  Slate  of 
Delaware  with  its  offices  and  principal  place 
of  liusiness  located  at  One  Central  Park 
Plaza.  Omaha,  .\ebraska  68102. 

2.  Peavey  Company  is  a  corpora 'ion 
organized,  existing  and  doing  business  under 
and  by  virtue  of  the  laws  of  the  State  of 
.Minnesota  with  its  office  and  principal  place 
of  business  located  at  730  Second  Avenue 
South,  Minneapolis,  Minncsola  55402. 

3.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft  of 
complaint  here  attached. 

4.  Proposed  respondent  w.iives 

(a)  .Any  further  procedural  steps; 

(b)  The  requirement  that  the  Commission's 
decision  contain  a  statement  of  findings  of 
fart  and  conclusions  of  law; 


(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the  validity 
of  the  order  entered  pursuant  to  this 
agreement;  and 

(d)  Any  claim  under  the  Equal  Access  to 
Justice  Act. 

5.  This  agreement  shall  not  become  part  of 
the  public  record  of  the  proceeding  unless 
and  until  it  is  accepted  by  the  Commission.  If 
this  agreement  is  accepted  by  the 
Commission  it,  together  with  the  draft  of 
complaint  contemplated  thereby,  will  be 
placed  on  the  public  record  for  a  period  of 
sixty  (60)  days  and  information  with  respect 
thereto  publicly  released.  The  Commission 
thereafter  may  either  withdraw  its 
acceptance  of  this  agreement  and  so  notify 
the  proposed  respondent,  in  which  event  it 
will  take  such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its  complaint 
(in  such  form  as  the  circumstances  may 
require)  and  decision,  in  disposition  of  the 
proceeding. 

6.  This  agreement  is  for  setdemenl 
purposes  only  and  does  not  constitute  an 
admission  by  proposed  reepondent  that  the 
law  has  been  violated  as  alleged  in  the  draft 
to  complaint  here  attached. 

7.  This  agreement  contemplates  that,  if  it  is 
accepted  by  the  Commission,  and  if  such 
acceptance  is  not  subsequently  withdrawn  by 
the  Commission  pursuant  to  the  provisions  of 
§  2.34  of  the  Commission's  rules,  the 
Commission  may,  without  further  notice  to 
proposed  respondent  (1)  issue  its  com.plaint 
corresponding  in  form  and  substance  with  the 
draft  of  complaint  here  attached  and  its 
decision  containing  the  following  order  in 
disposition  of  the  proceeding  and  (2)  make 
information  public  with  respect  thereto. 
When  so  entered,  the  order  shall  have  the 
same  force  and  effect  and  may  be  altered, 
modified,  or  set  aside  in  the  manner  and 
within  the  same  time  provided  by  statute  for 
other  orders.  The  order  shall  become  final 
upon  service.  Mailing  of  the  com.plaint  and 
decision  containing  the  agreed-to  order  to  the 
proposed  respondent's  address  as  stated  in 
this  agreement  shall  constitute  service. 
Proposed  respondent  waives  any  right  it  may 
have  to  any  other  manner  of  service.  The 
complaint  may  be  used  in  construing  the 
terms  of  the  order,  and  no  agreement, 
understanding,  representation  or 
interpretation  not  contained  in  the  order  or 
the  agreement  may  be  used  to  vary  or 
contradict  the  terms  of  the  order. 

8.  Proposed  respondent  has  read  the 
proposed  complaint  and  order  contemplated 
hereby.  It  understands  that  once  the  order 
has  been  issued,  it  will  be  required  to  file  one 
or  more  compliance  reports  showing  that  it 
has  fully  complied  with  the  order,  and  that  it 
may  be  liable  for  civil  penalties  in  the  amount 
provided  by  law  for  each  violation  of  the 
order  after  it  becomes  final. 

Order 

For  purposes  of  this  Order, 

(a)  "ConAgra"  means  ConAgra,  Inc.,  its 
subsidiaries.  affiHates,  divisions,  successors 
and  assigns,  together  with  any  of  their 
officers,  directors  and  employees; 

(b)  "Peavey"  means  Peavey  Company,  its 
subsidiaries,  affiliates,  divisions,  successors 
and  assigns,  togeiher  with  any  of  their 
officers,  directors  and  employees; 


(c)  "Salt  Lake  City  Plant"  means  the  assets 
acquired  by  ConA^a  from  Peavey  that  are 
located  in  Salt  Lake  City.  Utah,  and  that  are 
used  in  the  production  of  wheat  flour. 

(d)  "Ogden  Plant"  means  the  assets 
acquired  by  ConAgra  from  Peavey  that  are 
located  in  Ogden.  Utah,  and  that  are  used  in 
the  production  of  wheat  flour 

(e)  "Billings  Plant"  means  the  assets 
acquired  by  ConAgra  from  Peavey  that  are 
located  in  Billings.  Montana,  and  that  are 
used  in  the  production  of  wheat  floun 

(f)  "Great  Falls  Plant "  means  the  assets  of 
ConAgra  that  are  located  in  Great  Falls. 
Montana,  and  that  the  used  in  the  production 
of  wheat  flour. 

(g)  "San  Francisco  Terminal*^ means  the 
bulk  flour  terminal,  acquired  by  ConAgra 
from  Peavey  that  is  located  at  790 
Pennsylvania  Street.  San  Francisco. 
California; 

(h)  "Standard  Flour"  means  the  flour 
distribution  plant  known  as  Standard  Flour, 
acquired  by  ConAgra  from  Peavey.  that  is 
located  at  6414  Gayhart  Street  City  of 
Commerce.  Cahfomia: 

(i)  "Coast-Dakota"  means  the  baking  mix 
plant  and  flour  distribution  plant,  acquired  by 
ConAgra  from  Peavey.  that  are  located  at 
2430  Union  Street,  Oakland.  Cahfomia.  and 
400  Oak  Street.  Oakland,  Cahfomia; 

(j)  "Facilities"  means  the  Salt  Lake  City 
Plant,  the  Ogden  Plant,  the  Billings  Plant,  the 
Great  Falls  Plant,  the  San  Francisco 
Terminal,  Standard  Flour  and  Coast-Dakota; 
and 

(k)  "Western  Region"  means  the  States  of 
Oregon,  Washington,  California,  Arizona. 
New  Mexico.  Nevada,  Utah,  Wyoming, 
Colorado,  Idaho  and  Montana. 


It  is  ordered  that  within  fifteen  (15)  months 
of  the  date  on  which  this  Order  becomes  final 
and  subject  to  the  prior  approval  of  the 
Federal  Trade  Commission.  ConAgra  shall 
divest  the  Facilities  absolutely  and  in  good 
faith  to  one  or  more  third  parties  that 
represent  that  they  intend  to  use  the  Facilities 
in  the  production  of  wheat  flour.  Pending 
divestiture.  ConAgra  shafl  neither  make  nor 
permit  any  deterioration  of  the  Facihties, 
except  for  normal  wear  and  tear,  that  might 
impair  their  operating  abilities,  competitive 
viability  or  market  value. 


It  is  fiirther  ordered  that,  for  a  period  of  ten 
(10)  years  from  the  date  on  which  this  Order 
becomes  final.  ConAgra  shall  not  acquire, 
without  the  prior  approval  of  the  Federal 
Trade  Commission,  directly  or  indirectly,  any 
slock,  assets,  or  interest  in  any  flour  milling 
plant  located  in  the  Western  Region; 
provided,  however,  that  nothing  in  this 
Paragraph  II  shall  prohibit  ConAgra  from 
acquiring  in  the  ordinary  course  of  business 
used  equipment  for  the  milling  of  wheat  flour. 

Ill 

II  is  further  ordered  that  within  sixty  (60) 
days  after  the  date  this  Order  becomes  final, 
and  every  sixty  (60)  days  thereafter  until 
ConAgra  has  fully  comphed  with  the 
provisions  of  Paragraph  I  of  this  Order. 
ConAgra  shall  submit  to  the  Federal  Trade 
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Commission  a  verified  written  report  setting 
forth  in  detail  the  manner  and  form  in  which 
i!  intends  to  comply,  is  complying  with,  or 
hds  complied  with  that  provision.  All 
ciimplidnce  reports  snail  include,  among 
o'hpr  things  that  are  required  from  time  to 
time,  a  full  descnphon  of  contracts  or 
nf^otiH'ions  with  any  party  for  the  sale  of 
plants  pursuant  !o  Paragraph  1  of  this  order. 
and  the  identity  of  all  such  parties.  ConAgra 
shall  furnish  to  the  Federal  Trade 
Commission  copies  of  all  written 
communications  to  and  from  such  parties, 
and  ail  internal  m.emoranda.  reports,  and 
recommendations  concerning  divestiture. 
On  the  first  anniversary  of  the  date  this 
Order  becomes  P.nal  and  on  every 
anniversary  date  thereafter  for  the  following 
nine  (91  years.  ConAgra  shall  submit  to  the 
Federal  Trade  Commission  a  verified  written 
report  setting  forth  the  manner  and  fonn  In 
which  i!  has  complied  or  is  complying  with 
r.tr  igr-iph  II  of  this  Order. 

IV 

It  is  further  ordered  that  ConAgra  notify 
the  Federal  Trade  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change  in 
Cnn.Agra,  such  as  dissolution,  assignment  or 
sa>  resulting  m  the  emergence  of  a  successor 
corporation,  or  any  other  proposed  change  in 
the  corporation,  which  may  affect  compliance 
obligations  arising  out  of  this  Order. 

Separate  Statement  of  Commissioaer 
Pertschuk 

I  voted  to  accept  th's  settlement  in  order  to 

as.sure  a  ma|onty  of  the  Commission 
supported  achieving  some  relief  in  this  case.  I 
previously  had  moved  to  seek  a  preliminary 
iniunction  and  to  issue  an  administrative 
complaint,  both  alleging  a  violation  in  an 
eastern  L'nited  States  market  as  well  as  a 
western  market.  Because,  in  my  view,  the 
acquisition  in  the  east  constituted  an 
unlawful  merger,  the  Commission  should 
have  insisted  on  an  extraordinarily  good 
settie.T.ent  in  the  western  LVS  market  in 
order  to  accept  a  settlement  only  involving 
the  west.  Unfortunately,  we  did  not  achieve 
It. 

Dissenting  Statement  of  Commissioner 
Patricia  P.  Bailey 

!  have  voted  not  to  accept  the  proposed 
consent  and  wish  to  make  two  points.  First  I 
consider  the  consent,  by  reason  of  the  nature 
and  location  of  the  four  mills  to  be  divested, 
inadequate  to  remedy  the  competitive 
problem.s  raised  by  the  merger  m  either  the 
Eastern  or  Western  United  States.  Secondly.  I 
am,  troubled  by  the  failure  of  a  majority  of  the 
Commission  to  support  seeking  a  preliminary 
injunction  of  this  merger,  I  believe  it  to  be  a 
well-expressed  Congressional  intent  that 
acquisitions  which  we  have  reason  to  believe 
have  violated  Clayton  Act  section  7  should 
be  subject  to  the  provisions  of  section  13(b) 
of  the  FTC  Act.  Our  information  is  that  in  the 
western  market  for  hard  wheat  production 
this  merger  would  combine  the  first  and 
third-ranked  firms,  raising  the  Herfmda.hl 
index  from  1332.2  to  1845  ( -t-  512.8)  and  the 
four  firm  concentration  ratio  from  94.3%  to 
74.6%.  I  fear  that  today's  action  by  the 
Commission  may  lead  observers  to  suspect 


that  there  is  in  process  an  administrative 
repeal  of  section  13(b). 

Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  ConAgra,  Inc. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order. 

The  complaint  in  this  matter  alleges 
that  ConAgra.  Inc..  has  acquired  the 
stock  and  assets  of  Peavey  Company, 
and  may  thereby  substantially  lessen 
competition  in  an  eleven-state  Western 
market  for  bakery  flour  and  hard  wheat 
bakery  flour.  "^ 

The  consent  agreement  provides  as 
follows: 

1.  Within  15  months  following  entry  of 
the  order,  ConAgra  must  divest  to  an 
acquirer  or  acquirers  approved  by  the 
Commission  the  flour  production 
facilities  in  Salt  Lake  City  and  Ogden. 
Utah,  and  Great  Falls  and  Billings, 
Montana.  Within  the  same  time  period, 
ConAgra  also  must  divest  the  bakery 
flour  terminal  facilities  at  Oakland,  San 
Francisco,  and  City  of  Commerce, 
California. 

2.  For  a  period  of  ten  (10)  years. 
ConAgra  may  not  acquire  any  flour 
milling  plant  located  within  the  eleven- 
state  Western  market  without  the  prior 
approval  of  the  Commission. 

The  agreement  also  contains 
provisions  relating  to  the  preservation  of 
assets  pending  divestiture,  and  requiring 
the  periodic  filing  of  comphance  reports 
by  ConAgra. 

The  proposed  divestitures  and  the  ban 
on  future  acquisitions  are  intended  to 
restore  any  competition  that  may  have 
been  eliminated  by  ConAgra  s  merger 
with  Peavey.  The  divestiture  of  the  four 
flour  mills  and  other  facilities  is 
expected  to  assist  new  or  smaller  firms 
to  become  significant  competitive 
factors  in  the  western  bakery  flour 
business. 

The  purpose  of  this  analysis  is  to 
facihtate  public  comment  on  the 
proposed  order,  and  it  is  not  intended  to 
constitute  an  official  interpretation  of 


the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 
Carol  M.  Thomas, 

Secretary. 

(FR  Drx-.  82-21  ag.";  Filed  S-ll-SZ;  8:46  am] 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Part  1610 

Standard  for  the  Rammabllity  of 
Clothing  Textiles;  Proposed 
Amendment  of  Rules  Establishing 
Requirements  for  Testing  and 
Recordkeeping  To  Support  Guaranties 

agency:  Consumer  Product  Safety 

Commission. 

ACTION:  fh-oposed  rule. 

summary:  The  Commission  proposes  to 
amend  the  regulations  which  prescribe 
requirements  for  testing  and 
recordkeeping  to  support  guaranties  of 
products,  fabrics,  and  related  materials 
subject  to  the  Standard  for  the 
Flammability  of  Clothing  Textiles.  The 
proposed  amendments  would  require 
each  person  or  firm  issuing  guaranties  to 
devise  and  implement  a  program  of 
reasonable  and  representative  test.s  to 
support  those  guaranties,  but  would  not 
prescribe  any  specific  requirements  for 
the  number  of  frequency  of  tests.  The 
proposed  amendments  would  also 
reduce  the  period  required  for  retention 
of  records  of  testing  to  support 
guaranties  from  three  years  to  one  year. 
The  Commission  is  proposing  these 
amendments  because  it  believes  that  the 
requirements  for  testing  and 
recordkeeping  to  support  guaranties  of 
items  subject  to  the  Standard  could  be 
made  less  burdensome  to  the  regulated 
industry  without  diminishing  the  level  of 
safety  afforded  to  the  public. 

DATES:  Interested  persons  are  invited  to 
submit  on  or  before  October  12,  1982 
written  comments  concerning  the 
proposed  amendments. 

Proposed  Effective  Date:  The 
Commission  proposes  that  the 
amendments  to  the  regulations 
prescribing  requirements  for  testing  and 
recordkeeping  to  support  guaranties  of 
items  subject  to  the  Standard  should 
become  effective  30  days  after  issued  on 
a  fmal  basis. 

ADDRESS:  Comments  and  any 
accompanying  material  should  be 
submitted  to  the  Secretary,  Consumer 
Product  Safety  Commission, 
Washington,  D.C.  20207,  and  titled 
"Clothing  Textiles  Standard.  Proposed 
Amendments  of  Regulations  Prescribing 
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Requirements  for  Testing  and 
Recordkeeping  to  Support  Guaranties." 
FOR  FURTHER  INFORMATION  CONTACT: 
L  James  Sharman,  Office  of  Program 
Management,  Consumer  Product  Safely 
Commission,  Washington.  D.C.  20207. 
Telephone:  (301)  492-6554.  Inquiries 
from  the  press  or  broadcast  media 
should  be  addressed  to  Lou  Brot',  Office 
of  Pubhc  Affairs.  Telephone:  (202)  634- 
7780. 

SUPPLEMENTARY  INFORMATION:  The 
Siandard  for  the  Flammability  of 
Clothing  Textiles  (the  Standard,  16  CFR 
Part  1610)  and  the  Flammable  Fabrics 
Act  (FFA,  15  U.S.C.  1191  et  seq.)  require 
that  articles  of  wearing  apparel  and 
fabrics  used  or  intended  for  use  as 
clothing  textiles  must  not  exhibit  "rapid 
and  intense  burning"  when  tested  in 
accordance  with  the  Standard. 

The  manufacture  for  sale,  importation 
into  the  United  States,  or  introduction  in 
commerce  of  any  item  of  wearing 
apparel  or  fabric  which  is  subject  to  the 
Standard  and  which  exhibits  "rapid  and 
intense  burning"  when  tested  in 
accordance  with  the  Standard  violates 
section  3  of  the  FFA  (15  U.S.C.  1192)  and 
section  5  of  the  Federal  Trade 
Commission  Act  (15  U.S.C.  45).  Such  a 
violation  may  give  rise  to  an 
administrative  order  to  cease  and  desist 
from  further  violation  of  the  FFA  and  the 
FTCA,  as  well  as  to  a  civil  action  in  a 
United  States  District  Court  under 
provisions  of  the  FFA  for  injunction  or 
seizure  of  items  which  fail  to  comply 
with  an  applicable  standard  of 
flammability. 

In  addition  to  seeking  an 
administrative  order,  or  initiating  civil 
actions  for  violation  of  the  Standard,  the 
FFA,  and  the  FTCA,  the  Commission 
may  also  proceed  under  section  7  of  the 
FFA  (15  U.S.C.  1196)  to  seek  criminal 
penalties  against  any  person  who 
"willfully"  violates  the  FFA. 

Section  8(a)  of  the  FFA  (15  U.S.C. 
1197(a))  provides  that  no  person  shall  be 
subject  to  criminal  prosecution  under 
section  7  of  the  FFA  if  that  person 
establishes  a  guaranty  received  in  good 
faith  which  meets  all  requirements  set 
forth  in  section  8  of  the  FFA.  A  guaranty 
does  not  provide  the  holder  any  defense 
to  an  administrative  action  for  an  order 
to  cease  and  desist  from  further 
violation  of  th*'  applicable  standard,  the 
FFA,  and  the  FTCA;  nor  to  any  civil 
action  for  injunction  or  seizure  brought 
under  the  FFA. 

Requirements  for  Guaranties 

Section  8  of  the  FFA  provides  for  two 
types  of  guaranties.  The  first  is  an  iniiial 
guaranty,  which  must  be  based  on 
"reasonable  and  representative  tests" 


made  in  accordance  with  the  applicable 
standard  of  flammability  issued  under 
the  FFA.  The  second  is  a  guaranty  based 
on  a  guaranty,  received  in  good  faith,  to 
the  effect  that  reasonable  and 
representative  tests  made  in  accordance 
with  the  applicable  standard  show 
conformance  with  that  Standard. 

Neither  the  FFA  nor  the  Standard 
require  any  person  or  firm  to  issue 
guaranties  of  items  subject  to  the 
Standard.  However,  the  Commission  has 
information  to  the  effect  that 
approximately  1,000  firms  conduct 
testing  each  year  to  support  initial 
guaranties  of  items  subject  to  the 
Standard.  That  information  also 
indicates  that  on  the  average,  each  of 
these  firms  conducts  approximately  100 
tests,  for  an  industry  total  of  100,000 
tests  each  year.  (1,  7)' 

Requirements  for  the  types  and 
amounts  of  testing  deemed  to  be 
"reasonable  and  representative"  for 
purposes  of  supporting  initial  guaranties 
of  items  subject  to  the  Standard  appear 
in  regulations  implementing  the 
.Standard  at  §  1610.37.  Sections  1610.31 
through  1610.36  also  contain  some 
requirements  applicable  to  testing  for 
guaranty  purposes,  and  a  policy 
statement  at  §  1610.61  is  intended  to 
clarify  ambiguities  in  the  text  of  the 
Standard  which  came  to  the 
Commission's  attention  after  it  assumed 
responsibility  for  administration  and 
enforcement  of  the  FFA. 

Recordkeeping  requirements  for 
persons  and  firms  issuing  guaranties 
under  the  clothing  textiles  standard  are 
in  §  1610.38. 

Review  of  Standard 

Earlier  this  year,  the  Commission  staff 
completed  a  review  of  the  Standard  and 
implementing  regulations  to  determine  if 
any  burden  which  they  may  impose  on 
the  textiles  industry  could  be  eliminated 
or  reduced,  without  decreasing  the  level 
of  safety  available  to  consumers.  Among 
the  alternatives  considered  by  the  staff 
were  the  following: 

1.  Revocation  of  the  Standard  and 
implementing  regulations. 

2.  Simplification  of  the  test  procedures 
in  the  Standard. 

3.  Revision  of  the  regulations 
implementing  the  Standard  which 
prescribe  the  frequency  of  testing 
required  to  support  guaranties. 

4.  Revision  of  the  regulations 
implementing  the  Standard  which 


'Numbers  in  parentheses  identify  reference 
documents  listed  in  the  Bibliography  at  the  end  of 
this  notice.  Requests  for  inspection  of  any  of  these 
documents  should  be  made  at  the  Commission's 
public  reading  room,  1111  18lh  Street.  N.W..  8th 
Floor.  Washington,  DC,  or  by  calling  the  Office  of 
the  Secretary  at  (301)  492-6800. 


prescribe  requirements  for  maintenance 
of  records  of  testing  to  support 
guaranties. 

The  staff  prepared  a  memorandum 
describing  its  review  of  the  Standard 
and  implementing  regulations  and 
setting  forth  recommendations  for 
revisions  of  the  implementing 
regulations  intended  to  reduce  the 
burden  imposed  by  the  Standard  on  the 
regulated  industry  without  diminishing 
the  level  of  safety  afforded  to 
consumers.  (1) 

Staff  Recommendations 

The  staff  recommended  against 
revocation  of  the  Standard  after 
concluding  that  the  Standard  is  still 
needed  to  protect  the  public  from  risks 
of  injury  and  death  which  might 
otherwise  result  from  garments  made 
from  fabrics  which  are  dangerously 
flammable  because  of  rapid  and  intense 
burning.  (1,  4,  5,  6) 

With  regard  to  the  possibility  of 
simplifying  the  test  procedures  in  the 
Standard,  the  staff  observed  that 
issuance  of  an  administrative  rule  to 
allow  use  of  alternate  apparatus  and 
procedures  for  testing  to  support 
guaranties  of  fabrics  and  garments 
subject  to  the  Standard  could  result  in  a 
significant  reduction  of  the  burden  now 
imposed  on  the  textile  industry  by  the 
Standard  and  implementing  regulations. 
(1,  8)  In  the  Federal  Register  of  May  17. 
1982  (47  FR  21081),  the  Commission 
proposed  a  rule  to  allow  persons  and 
firms  performing  testing  to  support 
guaranties  to  use  apparatus  and 
procedures  other  than  the  oass  specified 
in  the  Standard,  provided  that  the 
apparatus  or  procedure  is  as  stringent 
as,  or  more  stringent  than,  the  apparatus 
and  procedure  prescribed  by  the 
Standard.  The  Commission  will  consider 
written  comments  received  in  response 
to  the  proposal  of  May  17, 1982,  before 
deciding  to  issue  the  rule  on  a  final  basis 
or  to  withdraw  the  proposal. 

The  staff  memorandum  recommended 
revision  of  section  1610.37  of  the 
regulations  implementing  the  Standard 
to  allow  persons  and  firms  issuing 
guaranties  greater  flexibility  to 
determine  the  amounts  and  frequency  of 
testing  to  support  guaranties  of  items 
subject  to  the  Standard.  (1,  4,  6)  In  its 
present  form,  section  1610,37  prescribes 
the  amount  and  frequency  of  testing 
which  will  be  deemed  "reasonable  and 
representative"  for  purposes  of 
supporting  guaranties.  That  section  now 
provides  that  the  frequency  with  which 
a  fabric  must  be  tested  depends  upon 
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the  type  and  weight  of  the  f.ibnc,  as  well 
as  its  performance  during  an  initial  test.* 

The  staff  also  recomniended  revision 
of  section  1610.38  of  the  regulations  to 
reduce  the  period  required  for 
rr.aintenance  of  records  of  testing  to 
support  guaranties  from  three  years  to 
one  year.  (1,  6) 

Commission  Decision 

After  consideration  of  the  staff 
memorandum  and  an  informational 
briefing,  the  Commission  concluded  that 
the  schedule  for  testing  to  support 
guaranties  currently  set  forth  in 
§  1610.37  may  in  some  cases  imposes 
burdens  on  the  textiles  industry  which 
are  not  necessary  in  order  to  adequately 
protect  consumers  from  risks  of  death 
and  injury  from  clothing  made  of  fabrics 
which  are  dangerously  flammable 
because  of  rapid  and  intense  burning. 
The  Commission  decided  that  revision 
cf  the  requirements  of  §  1610.37  may  be 
possible  to  afford  greater  flexibility  to 
the  textiles  industry,  and  to  eliminate 
any  unnecessary  burden  which  may  be 
imposed  by  existing  provisions  of  that 
section,  without  diminishing  the  level  of 
safety  currently  afforded  to  the  public 
by  the  Standard.  For  this  reason  the 
Commission  voted  unaimously  to 
propose  an  amendment  of  §  1610.37. 

The  Commission  also  concluded  that 
the  three  year  period  for  retention  of 
records  of  testing  to  support  guaranties 
may  be  longer  than  is  needed  for 
efficient  enforcement  and 
administration  of  the  Standard  and 
implementing  regulations.  For  these 
reasons,  the  Commission  voted  4-1  to 
propose  am.endment  of  S  1610.38. 
Commissioner  Edith  Barksdale  Sloan 
voted  against  proposal  of  an  amendment 
of  §  1610.38. 

Highlights  of  Proposal 

Section  1610.37(c)(1)  of  the 
am.endments  proposed  below  would 
replace  the  schedule  of  testing  currently 
established  by  §  1610.37  with  a 
requirement  that  each  person  or  firm 
issuing  an  initial  guaranty  of  a  product, 
fabric,  or  related  material  which  is 
subject  to  the  Standard  shall  support 
that  guaranty  with  a  "program  of 
reasonable  and  representative  tests." 

Proposed  §  1610.37(c)(2)  states  that 
the  number  and  frequency  of  tests  which 
comprise  a  "program  of  reasonable  and 
representative  tests "  shall  be  left  to  the 
discretion  of  the  person  or  firm  issuing 
the  initial  guaranty.  That  section  of  the 


'  In  t.*ie  Federal  Register  of  October  17,  1978  (43 
FR  479S2),  the  CommiBsion  proposed  a  series  of 
amendments  to  the  regulations  in  Part  1810, 
including  1 1610.37.  However,  the  Commission  hag 
never  issued  any  part  of  that  proposal  on  a  final 
basis. 


proposal  provides  that  a  program  of 
reasonable  and  represenative  tests  may 
include  tests  performed  by  a  person  or 
firm  other  than  the  one  issuing  the 
guaranty,  and  may  include  tests 
performed  before  the  effective  date  of 
any  amendment  of  S  1610,37  which  may 
ultimately  be  issued  on  a  final  basis  at 
the  conclusion  of  this  proceeding. 

However,  proposed  1 1610.37(c)(2) 
provides  that  a  "program  of  reasonable 
and  representative  tests"  requires  at 
least  one  test  with  results  demonstrating 
conformance  with  the  Standard  for  the 
item  which  is  the  subject  of  an  initial 
guaranty. 

Proposed  S  1610.37(c)(3l  states  that  a 
program  of  reasonable  and 
representative  tests  of  a  fabric  or 
related  material  may  include  tests  of  a 
fabric  or  related  material  of  the  same 
class  of  fabrics  or  related  materials  as 
the  one  which  is  the  subject  of  an  initial 
guaranty.  The  term  "class"  of  fabrics  or 
related  materials  is  defined  in  that 
section  of  the  proposal  to  mean  "a 
category  of  fabrics  or  related  materials 
having  genera^const^uctional  or 
finished  characteristics,  sometimes  in 
association  with  a  particular  fiber,  and 
covered  by  a  class  or  type  description 
generally  recognized  by  the  trade." 

Provisions  of  existing  §  1610.37  allow 
use  of  tests  of  one  fabric  in  a  class  of 
fabrics  to  support  guaranties  of  other 
fabrics  of  the  same  class.  The  same 
language  is  used  to  define  the  term 
"class"  in  existing  §  1610.37(a]  and  in 
proposed  §  1610.37(c)(3).  Consequently, 
the  revision  of  §  1610,37,  proposed 
below,  will  not  prohibit  the  use^of  class 
tests  to  support  guaranties,  or  impose 
any  greater  restriction  or  limitation  on 
their  use  to  support  guaranties  than  now 
exists  under  the  provisions  of  existing 
§  1610.37. 

In  addition  to  allowing  persons  and 
firms  issuing  initial  guaranties  greater 
discretion  to  devise  and  implement 
testing  programs  to  support  those 
guaranties,  S  1610.37(d)  of  the  proposal 
published  below  contains  provisions  to 
exempt  certain  types  of  fabrics  from  any 
requirement  for  further  testing  to 
support  guaranties  of  those  fabrics. 
In  the  memorandum  describing  its 
review  of  the  Standard  and 
implementing  regulations,  the  staff 
observed  that  information  supplied  by 
the  National  Retail  Merchants 
Association  and  results  of  testing 
performed  by  the  Commission's 
laboratory  indicate  that  plain-surface 
falarics  weighing  2.6  ounces  or  more  er 
square  yard  consistently  yield 
acceptable  results  when  tested  in 
accordance  with  the  Standard.  (1,  4)  The 
staff  memorandum  stated  that  existing 


test  data  also  indicate  that  fabrics  made 
entirely  from  acrylic,  modacrylic.  nylon, 
olefin,  or  polyester  fibers  consistently 
yield  acceptable  test  results.  (1,  4) 

After  considering  this  information  and 
test  data,  the  Commission  voted  to 
include  in  the  proposed  revisions  of 
§  1610.37  provisions  to  exempt  certain 
fabrics  from  any  requirement  for  further 
testing  to  support  guaranties.  The 
Commission  has  reason  to  believe  that 
the  collective  experience  of  the  industry 
and  the  Commission  of  testing  the 
fabrics  for  several  years  amounts  to 
"reasonable  and  representative  tests." 
The  fabrics  which  would  be  exempted 
from  requirem.ents  for  further  testing  to 
support  guaranties  by  proposed 
§  1610.37(d)  arc: 

(1)  All  plain  surface  fabrics  weighing 
2.6  ounces  or  more  per  square  yard, 
regardless  of  fiber  content;  and 

(2)  All  fabrics  made  entirely  from 
acrylic,  modacrylic,  nylon,  olefin,  or 
polyester  fibers,  or  entirely  from 
combinations  of  those  fibers,  both  plain 
surface  and  raised-fiber  surface, 
regardless  of  weight. 

Proposed  §  1610.37(d)  also  provides 
that  persons  and  firms  issuing  initial 
guaranties  of  products  of  wearing 
apparel  made  entirely  from  one  or  more 
of  the  fabrics  listed  in  proposed 
§  1610.37(d)  are  likewise  exempted  from 
any  requirements  for  fuither  testing  to 
support  those  guaranties. 

The  Commission  realizes  that  the  list 
of  fabrics  in  proposed  §  1610.37(d)  may 
be  incomplete,  and  that  other  fabrics 
may  exist  which  consistently  yield 
acceptable  results  when  tested  in 
accordance  with  the  Standard.  For  that 
reason,  the  Commission  specifically 
solicits  comments  concerning  other 
types  of  fabrics  which  m^ay  be  eligible 
for  the  exemption  frnm  testing  in 
proposed  §  1610.3~(d).  See  item  2  under 
the  heading  "Comments  Solicited," 
published  below. 

The  Commission  proposes  to  amend 
the  recordkeeping  requirements  in 
§  1610.38(a)  to  make  them  consistent 
with  those  provisions  of  proposed 
§  1610.37(c)  which  allow  a  reasonable 
testing  program  to  include  tests 
performed  by  persons  or  firms  other 
than  the  one  issuing  an  initial  guaranty. 
^  The  Commission  also  proposes  to 
amend  §  1610.38(d)  of  the  regulations  to 
reduce  the  period  required  for  retention 
of  records  of  testing  to  support 
guaranties  from  three  years  to  one  year. 
The  Commission  anticipates  that  such 
an  amendment  would  reduce  the  burden 
which  may  be  imposed  on  the  regulated 
industry  to  some  extent  without 
hindering  activities  to  enforce  the 
Standard  and  implementing  regulations. 


UMI 


Federal  Register  /  Vol.  47,  No.  156  /  Thursday,  Augi 


12,  1982  /   Propospd  Rules 


35009 


Finally,  the  Commi.ssion  proposes  to 
revoke  existiiig  §  1610.31  (k),  which 
defines  the  term  "initial  test."  The  tfrm 
"initial  test"  appears  in  several  places 
throughout  existing  §  1610.37.  but  is  not 
used  in  the  proposed  amendment  of 
§  1610.37.  If  the  Commission  amends 
§  1610.37,  as  proposed  below,  the 
definition  of  the  term  "initial  test"  will 
be  unnecessary. 

Comments  Solicited 

The  Commission  has  reason  to  believe 
that  §  1610.37[d)  of  the  proposal, 
exempting  certain  fabrics  from  any 
further  requirements  for  testing,  may 
have  the  potential  to  provide  the 
greatest  reduction  to  the  regulated 
industry  in  the  number  of  hours  required 
for  compliance  with  the  regulations 
implementing  the  Standard.  (1,  7)  The 
Commission  also  believes  that  the 
provisions  of  §  1610.37(c}  allowing 
persons  and  firms  issuing  initial 
guaranties  to  devise  and  implement  their 
own  reasonable  testing  programs  to 
support  those  guaranties  would  afford  a 
significant  reduction  of  the  burden 
imposed  by  the  Standard  and 
implementing  regulations,  although  not 
as  great  as  that  provided  by  proposed 
§  1610.37(d).  (1,  7)  The  Commission  also 
has  reason  to  believe  that  reduction  of 
the  period  required  for  retention  of 
records  of  tests  to  support  guaranties  to 
one  year  would  provide  the  smallest 
potential  for  reduction  in  burden  on  the 
regulated  industry.  (1,  7). 

The  Commission  has  published  the 
proposed  amendments  for  public 
comment  in  order  to  obtain  any 
additional  information  and  views  about 
the  proposals  which  may  be  available 
from  interested  parties,  including 
consumers. 

The  Commission  specifically  solicits 
comments  from  persons  and  firms 
issuing  guaranties  under  the  Standard 
on  the  following  topics: 

1.  Estimates  of  savings  which  might 
result  from  issuance  of  some  or  all  of  the 
proposed  amendments  on  a  final  basis. 
The  Commission  desires  information 
about  the  number  of  hours  of  testing  and 
recordkeeping  which  might  be 
eliminated  by  issuance  of  proposed 

§  1610.37(c]  and  (d),  as  well  as  the  dollar 
savmgs  which  might  be  achieved  each 
year  if  those  portions  of  the  proposal 
were  issued  on  a  final  basis.  The 
Commission  also  solicits  information 
about  savings  in  terms  of  hours  and 
dollars  which  might  result  from 
reduction  of  the  period  for  retention  of 
records  required  by  §  1610.38(d)  from 
three  years  to  one  year. 

2.  Information  about  fabrics  other 
than  those  listed  in  proposed 


§  1610.37(d)  which  might  be  eligible  for 
exemption  from  requirements  for  further 
testing  on  the  basis  of  results  of  all  tests 
conducted  to  date.  Comments 
concerning  additonal  fabrics  which  may 
be  eligible  for  the  exemption  in 
proposed  §  1610.37(d)  should  identify 
each  such  fabric  by  generic  rather  than 
brand  name  whenever  possible,  and 
should  describe  each  fabric  by  its  fiber 
composition;  type  of  finish,  i.e.  plain 
surface  or  raised-fiber  surface;  weight 
per  square  yard;  and  any  other 
significant  identifying  characteristic. 
Such  comments  should  be  accompanied 
by  test  results  and  any  other 
information,  such  as  journal  articles  or 
other  published  reports,  demonstrating 
that  the  fabric  in  question  will 
consistendy  yield  acceptable  results 
when  tested  in  accordance  with  the 
Standard. 

Certification  of  No  Significant  Economic 
Impact  on  Snuil!  Entities 

The  Regulatory  Flexibility  Act  (RFA.  5 
U.S.C.  601  et  seq.)  requires  that 
whenever  an  agency  of  the  Federal 
government  publishes  a  proposal  under 
the  Administrative  Procedure  Act  (5 
U.S.C.  553),  it  should  endeavor  to  give 
particular  consideration  to  small 
businesses,  small  non-profit 
organizations,  and  small  local 
goverrunents  (collectively  called  "small 
entities")  that  may  be  subject  to  the 
agency's  requirements. 

Specifically,  the  RFA  requires  that 
before  publication  of  a  proposal,  the 
agency  must  either 

(1)  Prepare  an  initial  regulatory 
flexibility  analysis  of  the  probable  effect 
of  the  proposal  on  small  businesses  and 
other  small  entities  in  accordance  with 
section  603  of  the  RFA  (5  U.S.C.  603);  or 

(2)  Determine  that  the  proposal,  if 
issued  on  a  final  basis,  will  not  have  a 
"significant  economic  impact  on  a 
substantial  number  of  small  entities." 
and  prepare  a  certification  to  that  effect 
to  be  signed  by  the  head  of  the  agency 
in  accordance  with  section  605(b)  of  the 
RFA  (5  U.S.C.  605).  If  a  certification  of 
no  significant  impact  is  made,  it  must  be 
published  in  the  Federal  Register  at  the 
time  notice  is  given  of  the  proposed  rule, 
together  with  a  succinct  explanation  of 
the  reasons  for  the  certification.  In 
accordance  with  provisions  of  section 
605(b)  of  the  RFA,  the  Commission  has 
certified  that  the  amendments  proposed 
below  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Manufacturers,  importers,  and  other 
persons  or  firms  initially  introducing 
items  which  are  subject  to  the  Standard 
(such  as  converters)  are  required  to  test 


items  subject  to  the  Standard  only  when 
they  issue  initial  guaranties  for  those 
items.  The  amendments  proposed  below 
do  not  require  any  person  not  already 
issuing  guaranties  to  begin  doing  so.  or 
prohit  any  person  or  firm  presendy 
issuing  guaranties  from  discontinuing 
issuance  of  such  guaranties. 

The  amendments  proposed  below 
would  not  impose  any  new  requirements 
on  any  person  or  firm  issuing  guaranties 
of  items  subject  to  the  standard.  Instead, 
the  proposed  amendments  are  intended 
to  allow  greater  discretion  to  persons 
and  firms  currently  subject  to  existing 
requirements  for  testing  to  support 
guaranties  to  devise  and  implement 
testing  programs  to  support  those 
guaranties.  Additionally,  the  proposal 
published  below  would  exempt  certain 
types  of  fabrics  from  requirements  for 
futher  testing  to  support  guaranties,  and 
would  reduce  the  period  required  for 
retention  of  records  of  testing  to  one 
year. 

While  the  purpose  of  the  proposal 
published  below  is  to  reduce  any  burden 
on  the  textiles  industry  which  may  be 
imposed  by  provisions  of  regulations 
implementing  the  Standard,  the 
reduction  of  burden,  if  any,  which  may 
result  if  the  amendments  are  issued  on  a 
final  basis,  is  not  expected  to  be 
significant  for  small  businesses. 

Environmental  Considerations 

The  amendments  proposed  below  fall 
within  the  categories  of  Commission 
actions  described  in  16  CFR  1021.5(c) 
that  have  little  or  no  potential  for 
affecting  the  human  environment.  For 
this  reason,  neither  an  environmental 
assessment  nor  an  environmental 
impact  statement  is  required. 

In  accordance  with  provisions  of  1 
CFR  18.20(b).  the  Commission  publishes 
the  following  list  of  Federal  Register 
index  terms  appUcable  to  the 
amendments  proposed  below: 

List  of  Subjects  in  16  CFR  Part  1610 

Clothing,  Consumer  protection. 
Flammable  materials.  Textiles, 
Warranties.  Records. 

Conclusion  and  Proposal 

Therefore,  in  accordance  with 
provisions  of  section  5  of  the  Flammable 
Fabrics  Acts  (15  U.S.C.  1194)  and  section 
30(b)  of  the  Consumer  Products  Safety 
Act,  (15  U.S.C.  2079(b)),  the  Commission 
proposes  to  amend  the  Code  of  Federal 
Regulations.  Title  16,  Chapter  II,  Sub- 
chapter B  as  follows: 
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PART  1610— STANDARD  FOR  THE 
FLAMMABILITY  OF  CLOTHING 
TEXTILES 

ti  1610.31     (Amendedl 

1.  Part  1610.  Subpart  B  is  proposed  to 
be  amended  by  revoking,  removing,  and 
reserving  §  1610.31(k). 

2.  Part  1610,  Subpart  B  is  proposed  to 
be  amended  by  revising  §  1610.37  to 
read  as  follows: 

S  1610.37    Reasonable  and  representative 
tests  to  support  guaranties. 

(a)  Purpose.  The  purpose  of  this 

$  1610.37  is  to  establish  requirements  for 
reasonable  and  representative  tests  to 
support  initial  guaranties  of  products, 
fabrics,  and  related  materials  which  are 
subject  to  the  Standard  for  the 
Flammabilitv  of  Clothing  Textiles  (the 
Standard.  16  CFR  Part  1610). 

(b)  Statutory-  provisions.  (1)  Section 
8(a)  of  the  Flammable  Fabrics  Act  (FFA. 
15  U.S.C.  1197(3 !)  provides  that  no 
ptTsor:  shall  be  subject  to  criminal 
prosecution  under  section  7  of  the  FFA 
(15  U.S.C.  1196)  for  a  violation  of  section 
3  of  the  FFA  (15  U.S.C.  1192)  If  such 
person  establishes  a  guaranty  received 
in  good  faith  to  the  effect  that  the 
product,  fabnc.  or  related  materiaJ 
complies  with  the  applicable 
fiammability  standard.  A  guaranty  does 
not  provide  the  holder  any  defense  to  an 
administrative  action  for  an  order  to 
cea.>e  and  desist  from  violation  of  the 
applicable  standard,  the  FFA,  and  the 
Federal  Trade  Commission  Act  (15 
U.S.C.  45),  nor  to  any  civil  action  for 
injunction  or  seizure  brought  under 
section  6  of  the  PTA  (15  U.S.C.  1195). 

(2)  Section  8  of  the  FFA  provides  for 
two  types  of  guaranties: 

(i)  AJn  initial  guaranty  based  on 
"reasonable  and  representative  tests" 
made  in  accordance  with  the  applicable 
standard  issued  under  the  FFA;  and 

(ii)  A  guaranty  based  on  a  previous 
guaranty,  received  in  good  faith,  to  the 
effect  that  reasonable  and 
representative  tests  show  conformance 
with  the  applicable  standard. 

(c)  Requirements.  (1)  Each  person  or 
firm  issuing  an  initial  guaranty  of  a 
product  fabric,  or  related  material 
subject  to  the  Standard  shall  devise  and 
implement  a  program  of  reasonable  and 
representative  tests  to  support  such  a 
guaranty. 

(2)  The  term  "program  of  reasonable 
and  representative  tests"  as  used  in  this 
§  1010.37  means  at  least  one  test  with 
results  demonstrating  conformance  with 
the  Standard  for  the  product,  fabric  or 
related  material  which  is  the  subject  of 
an  initial  guaranty.  The  program  of 
reasonable  and  representative  tests 
required  bv  •:::3  §  1510  37  may  include 


tests  performed  before  the  effective  date 
of  this  section,  and  may  include  tests 
performed  by  persons  or  firms  other 
than  the  one  issuing  the  initial  guaranty. 
The  number  of  tests  and  the  frequency 
of  testing  shall  be  left  to  the  discretion 
of  the  person  or  firm  issuing  the  initial 
guaranty. 

(3)  In  the  case  of  an  initial  guaranty  of 
a  fabric  or  related  material,  a  program  of 
reasonable  and  representative  tests  may 
consist  of  one  or  more  tests  of  the 
particular  fabric  or  related  material 
which  is  the  subject  of  the  guaranty,  or 
of  a  fabric  or  related  material  of  the 
same  "class"  of  fabrics  or  related 
materials  as  the  one  which  is  the  subject 
of  the  guaranty.  For  purposes  of  this 
§  1610.37,  the  term  "class"  means  a 
category  of  fabrics  or  related  materials 
having  general  constructional  or 
finished  characteristics,  sometimes  in 
association  with  a  particular  fiber,  and 
covered  by  a  class  or  type  description 
generally  recognized  by  the  trade. 

(d)  Exemptions.  Experience  gained 
from  years  of  testing  in  accordance  with 
the  Standard  demonstrates  that  certain 
fabrics  consistendy  yield  acceptable 
results  when  tested  in  accordance  with 
the  Standard.  Therefore,  persons  and 
firms  issuing  an  initial  guaranty  of  any 
of  the  following  types  of  fabrics,  or  of 
products  made  entirely  from  one  or 
more  of  these  fabrics,  are  exempt  from 
any  requirement  for  ftirther  testing  to 
support  guaranties  of  those  fabrics: 

(1)  Plain  surface  fabrics,  regardless  of 
fiber  content,  weighing  2.6  ounces  per 
square  yard  or  more;  and 

(2)  All  fabrics,  both  plain  surface  and 
raised-fiber  surface,  regardless  of 
weight,  made  entirely  from  any  of  the 
following  fibers  or  entirely  from 
combination  of  the  following  fibers; 
acrylic,  modacrylic,  nylon,  olefin, 
polyester.  ■ 

(3)  Section  1610.38  is  proposed  to  be 
amended  by  revising  paragraphs  (a)  and 
(d)  to  read  as  follows: 

§  1610.38     Maintenance  of  records  by 
tt^ose  furnishing  guaranties 

(a)  Any  person  or  firm  issuing  an 
initial  guaranty  of  a  product,  fabric,  or 
related  material  which  is  subject  to  the 
Standard  for  the  Flanunability  of 
Clothing  Textiles  (the  Standard,  16  CFR 
Part  1810)  shall  keep  and  maintain  a 
record  of  the  test  or  tests  relied  upon  to 
support  that  guaranty.  The  records  to  be 
maintained  shall  show: 

(1)  The  style  or  range  number,  fiber 
composition,  construction  and  finish 
type  of  each  textile  fabric  or  related 
material  covered  by  an  initial  guaranty; 
or  the  identification,  fiber  composition, 
constru««ton  and  finish  type  of  each 
textile  fabric  (including  those  with  a 


nitrocellulose  fiber,  finish  or  coating). 
and  of  each  related  material,  used  or 
contained  in  a  product  of  wearing 
apparel  covered  by  an  initial  guaranty. 

(2)  The  results  of  the  actual  test  or 
tests  made  of  the  textile  fabric  or  related 
material  covered  by  an  initial  guaranty; 
or  of  any  fabric  or  related  material  used 
in  the  product  of  wearing  apparel 
covered  by  an  initial  guaranty. 

(3)  When  the  person  or  firm  issuing  an 
initial  guaranty  has  conducted  the  test 
or  tests  relied  upon  to  support  tliat 
guaranty,  that  person  or  firm  shall  also 
include  with  the  information  required  by 
paragraphs  (a)  (1)  and  (2)  of  this  section. 
a  sample  of  each  fabric  or  related 
material  which  has  been  tested. 

«        •        *        *        • 

(d)  The  records  referred  to  in  this 
section  shall  be  preserved  for  a  period 
of  one  year  from  the  date  the  tests  were 
performed,  or  in  the  case  of  paragraph 
(c)  of  this  section,  for  a  period  of  one 
year  from  the  date  the  guaranties  were 
furnished. 

Request  for  Comments 

Interested  persons  are  invited  to 
submit  written  comments  by  October  12, 
1982.  Comments  may  be  accompanied 
by  written  data,  views  and  arguments, 
and  should  be  addressed  to  the 
Secretary,  Consumer  Product  Safety 
Commiission,  Washington,  DC.  20207. 

Received  comments  may  be  seen  in 
the  Office  of  the  Secretary,  Eighth  Floor, 
1111  18th  Street,  NW.,  Washington.  D.C. 
between  8:30  a.m.  and  5:00  p.m,,  Monday 
through  Friday. 

(Sec.  5.  Pub.  L  90-189.  81  Slat.  569. 15  U.S.C. 
IIM:  Sec.  30(b)  Pub.  L.  92-573,  86  S(at.  1231, 
15  U.S.C.  2079(bj) 

Dated:  August  6, 1982. 
Sheldon  Butts, 

Acting  Secretary,  Consumer  Product  Safety 
Commission. 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  905 

Surface  Mining  and  Reclamation 
Operations  Under  a  Federal  Program 
for  the  State  of  California 

agency:  Office  of  Surface  Mining 

R.vldmation  and  Enforcement,  Interior. 
ACTION:  Notice  of  cancellation  of  public 

hearing  and  extension  of  public 
coir.tnent  period  on  proposed  rule. 

summary:  The  Office  of  Surface  Mining 
(OSM)  is  annoiuicing  the  cancellation  of 

the  public  hearing,  originally  scheduled 
to  be  held  on  September  27, 1982.  and 
the  extension  of  the  public  comment 
period  for  the  proposed  rules  that  would 
establish  a  Federal  program  for 
regulation  of  coal  exploration  and 
surface  coal  mining  and  reclamation 
operations  on  non-Federal  and  non- 
Indian  lands  in  California. 
DATES:  The  comment  period  on  the 
proposed  rules  will  extend  until  further 
notice. 

The  public  hearing  date  will  be 
announced  later. 

ADDRESSES:  Written  comments  must  be 
mailed  or  hand-delivered  to: 
Administrative  Record  Room  (R&I-24), 
Office  of  Surface  Mining,  .N'ew  Mexico 
Area  Office,  219  Central  Avenue,  N'W., 
Albuquerque,  New  Mexico  87102. 

The  location  of  the  public  hearing  will 
be  announced  when  notice  of  the  close 
of  the  commrn!  period  is  announced 


FOR  FURTHER  INFORMATION  CONTACT: 

James  M.  Kress,  Office  c^f  Surface 
Mining,  Branch  of  Rej:  jlitory  Programs, 
Room  222, 1951  Constitution  Avenue. 
NW..  Washington,  D.C.  20240:  202-343- 

^856 

SUPPLEMENTARY  INFORMATION:  On  July 

28. 1982  (47  PR  32686),  OSM  published 
proposed  rules  for  public  comment  that 
would  implement  a  Federal  program  for 
the  regulation  of  coal  exploration  and 
surface  coal  mining  and  reclamation 
operations  on  non-Federal  and  non- 
Indian  land  in  Cahfomia.  Since 
publication  of  the  proposed  rule  OSM 
has  decided  to  extend  the  comment 
period  and  to  postpone  the  pubhc 
hearing  in  order  to  allow  additional  time 
for  commenters  to  review  and  comment 
on  the  proposed  nAe.  This  additional 
time  will  also  enable  OSM  to  fully 
evaluate  California  State  laws  and 
regulations  that  would  affect 
implementation  of  a  Federal  program  in 
the  State. 

Dated:  August  6. 1982. 
J.  Steven  Griles, 

Deputy  Director.  Office  of  Surface  Mining. 

|FR  Di>c  8Z-21915  Filed  H-ll-Si  8:«  am) 
BILLING  CODE  4310-OS-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

3.3  CFR  Parts  110  and  165 

:CGD  82-046] 

Regulated  Navigation  Area,  San  Pedro 

Bay.  Calif, 

agency:  Coast  Guard,  DOT. 
ACTION:  Proposed  rule. 

summary:  The  Coast  Guard  proposes  to 
establish  a  Regulated  Navigation  Area 
in  San  Pedro  Bay,  California,  in  order  to 
establish  permanent,  passive  vessel- 
traffic-management  procedures  that 
provide  for  the  safety  of  navigation.  The 
condition  of  the  port  and  waterways  in 
the  proposed  area  warrants  a  higher 
safety  standard  than  is  provided  by  the  ^ 
Rules  of  the  Road.  Vessels  will  be 
required  to  comply  with  specific 
operating  criteria  to  gain  access  into  or 
transit  through  the  proposed  Regulated 
Navigation  Area. 

DATES:  Comments  must  be  received  on 
or  b'fore  September  27, 1982. 
ADDRESSES:  Comments  should  be 
mailed  to  Commander  (m),  Eleventh 
Coast  Guard  District,  Union  Bank 
Building.  400  Oceangate,  Long  Beach, 
CA  90822.  The  comments  received, 
Environmental  Assessment,  and  other 
materials  referenced  in  this  notice  will 


be  available  for  examination  and 
copying  at  the  Marine  Safety  Division. 
Office  of  the  Commander,  Eleventh 
Coast  Guard  District,  Room  917,  400 
Oceangate,  Long  Beach,  CA  90822. 
Normal  office  hcurs  are  between  7:30 
a.m.  and  4:00  p.m.,  Monday  through 
Friday,  except  holidays.  Comments  may 
also  be  hand-delivered  to  this  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Commander  Lindon  A.  Onstad,  Marine 
Safety  Division.  Eleventh  Coast  Guard 
District.  400  Oceangate.  Long  Beach.  CA 
90822.  Phone  N,  ;•.!;( .-  :■;:>  '^r^ZSOl. 
SUPPLEMENTARY  INFORMAT.ON: 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  data,  or 
arguments.  Each  person  submitting  a 
comment  should  include  the  writer's 
name  and  address,  identify  this  notice 
(CGD82-046).  the  specific  section  of  the 
proposal  to  which  their  comments  apply, 
and  give  reasons  for  the  comment. 
Persons  desiring  acknowledgement  that 
their  comment  had  been  received  should 
enclose  a  stamped,  self-addressed  post 
card  or  envelope. 

All  comments  received  before  the 
expiration  of  the  comment  period  will  be 
considered  before  final  action  is  taken 
on  this  proposal.  No  public  hearing  is 
planned  but  one  may  be  held  if  written 
requests  for  a  hearing  are  received  and 
it  is  determined  that  the  opportunity  to 
make  oral  presentations  will  aid  the 
rulemaking  process. 

Drafting  Information 

The  principal  persons  involved  in 
drafing  this  proposal  are:  Lieutenant 
Commander  James  B.  Morris,  Project 
Officer,  Marine  Safety  Division, 
Eleventh  Coast  Guard  District 
Commander  Lindon  A.  Onstad,  Project 
Officer,  Marine  Safety  Division, 
Eleventh  Coast  Guard  District;  and 
Commander  Rene  N.  Roussel,  Project 
Attorney.  District  Legal  Office,  Eleventh 
Coast  Guard  District. 

Discussion  of  the  Proposed  Rule 

The  Congress,  in  passing  the  Ports 
and  Waterways  Safety  Act  of  1972  and 
the  Port  and  Tanker  Safety  Act  of  1978, 
has  made  it  clear  it  expects  efficient 
management  and  utilization  of  our  ports 
and  waterways  with  an  appropriate 
level  of  safety.  A  Regulated  Navigation 
Area  in  the  vicinity  of  the  Los  Angeles 
and  Long  Beach  Pilot  Areas,  and 
adjacent  Commercial  Anchorage  G.  will 
provide  a  higher  level  of  safety  standard 
than  presently  provided  by  the  Rules  of 
the  Road.  Since  1978.  the  Coast  Guard 
has  been  examining  vessel  traffic 
management  procedures  in  Los  Angeles 
and  Long  Beach  Harbors  and  their 
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approaches.  This  examination  involved 
the  following:  (1)  A  review  of  existing 
standards,  criteria  and  guidelines  used 
by  the  Port  of  Los  Angeles  Port  of  Long 
Beach,  and  the  U.S.  Nav>-;  (2)  A  review 
of  historic  vessel  casualty  data;  (3) 
-Numerous  discussions  of  potential 
problem  areas  with  harbor  pilots  and 
others  knowledgeable  with  the 
m.ovements  of  vessels:  and  (4) 
Discussions  of  possible  solutions  with 
Port  and  .\avy  officials  as  well  as 
representatives  of  the  maritime 
community,  A  number  of  potential 
problem  areas  were  identified  early  in 
the  examination  and  each  was  carefully 
evaluated  as  to  the  scope  of  trends,  port 
and  waterway  configurations, 
environmental  factors,  economic  impact 
and  effects,  and  local  practices  and 
customs.  Most  of  the  potential  problem 
areas  were  found  solvable  by  other 
means  or  of  insufficient  magnihjde  to 
warrant  federal  regulatory  activity.  The 
problem  of  collisions  and  near  collisions 
occurring  in  the  vicinity  of  the  Los 
Angeles  Pilot  Boarding  Area  was 
determined  to  be  significant.  The 
situation  was  such  that  vessels 
departing  Long  Beach  heading  for  the 
northbound  traffic  separation  lane  were 
turning  right,  shortly  after  passing 
through  the  Long  Beach  breakwater 
entrance.  This  action  resulted  in  passage 
through  commercial  .Anchorage  G 
outside  the  Middle  Breakwater  and 
acros  the  approach  to  Angels  Gate  and 
the  Los  Angeles  Pilot  .Area.  Because  of 
this  situation,  several  minor  collisions 
and  near  collisions  of  potential  major 
significance  occurred  in  the  fall  of  1978. 

In  order  to  reduce  the  potential  for 
more  collisions,  the  Captain  of  the  Port 
(COTP)  Los  Angeles-Long  Beach  issued, 
in  Octriber  19-».  COTP  LA-LB  Order  1- 
78  on  an  emergency  basis  wnthout  public 
comment  or  review.  The  order  was 
designed  to  keep  arriving  and  departing 
vessels  separated,  to  eliminate  cross 
traffic  through  the  Pilot  .Area  and  to 
keep  the  Pilot  Area  clear  for  vessels 
e.mbarking  and  disembarking  pilots. 

In  May  1980  modification  to  the  Los 
Angeles  and  Long  Beach  .Anchorage 
Reg^ulations  prohibited  all  vessels  from 
entering  Commercial  Anchorage  G 
except  to  anchor.  This  prohibition,  when 
coupled  with  COTP  LA-LB  Order  1-78 
further  reduced  the  possibility  of  cross 
traffic  in  the  Pilot  Areas. 

In  December  1980  another  major 
collision  occurred  that  was  partialy 
attributable  to  vessels  crossing  through 
or  very  near  the  Los  Angeles  Pilot  .Area. 
After  a  review  of  the  circumstances 
leading  to  the  collision,  COTP  LA-LB 
Order  1-78  was  cancelled  and  COTP 
LA-LB  Order  1-81  was  issued.  The  new 


Order  contained  several  modifications 
designed  to  further  reduce  the 
possibility  of  collision.  It  also  changed 
anchorage  requirements  which  were 
determined  to  be  overly  restrictive. 
Under  th?  new  order,  vessels  with 
confirmed  pilot  boarding  and  small 
vessels  were  no  longer  excluded  from 
Commercial  Anchorage  G.  Vessels 
departing  Long  Beach  are  now  required 
to  pass  through  the  southern  boundary 
of  the  Long  Beach  Pilot  Area.  This 
action  was  taken  to  move  crossing 
situations  outside  Angles  Gate  as  fnr 
seaward  as  possible  where  vessels  are 
not  maneuvering  or  waiting  to  embark  a 
pilot.  Both  orders  have  been  widely 
accepted  and  supported  by  the  martime 
community. 

It  is  now  proposed  to  promulgate 
COTP  LA-LB  Order  1-81  as  a  Regulated 
Navigation  Area  and  incorporate  therein 
the  existing  exclusion  requirement  in 
Commercial  Anchorage  G.  In  addtion, 
language  is  added  to  permit  controlled 
vessels  to  enter  the  anchorage  if  they 
are  towing  to  or  from  Commercial 
Anchorage  G. 

Regulated  Navigation  Areas  were 
formerly  in  Part  128.  These  regulations 
have  been  recodified  and  published  as  a 
new  Part  165  entitled  Regulated 
Navigation  Areas  and  Limited  Access 
Areas.  (CGD  79-034,  July  8,  1982,  47  FR 
29659.) 

These  proposed  regulations  hav«  been 
reviewed  under  the  provisions  of 
Executive  Order  12291  and  have  been 
determined  not  to  be  a  major  rule.  In 
addition,  these  proposed  regulations  are 
considered  to  be  nonsignificant  in 
accordance  with  guidelines  set  out  in 
the  Policies  and  Procedures  for 
Simplification,  Analysis,  and  Review  of 
Regulations.  (DOT  Order  2100.5  of  5-22- 
80).  An  economic  evaluation  has  not 
been  conducted  since,  for  the  reasons 
discussed  above,  its  impact  is  expected 
to  be  minimal.  The  detour  of  vessel 
traffic  is  already  in  effect  and  no 
quantifiable  economic  change  will 
result.  In  accordance  with  Section  605(b) 
of  the  Regulatory  Flexibility  Act  (94 
Stat.  1164),  it  is  also  certified  that  these 
rules,  if  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects 

33  CFR  Part  110 

Anchorage  grounds. 
33  CFR  Part  165 

Harbors.  Marine  safety,  Waterways. 

In  consideration  of  the  foregoing  it  is 
proposed  to  amend  Chapter  I  of  Title  33 
Code  of  Federal  Regulations  as  follows: 


PART  110— ANCHORAGE  i 

REGULATIONS  \ 

§110.214    [Amended) 

By  removing  paragraph  (a)(7)(iii)  of 
§  110.214. 

PART  165— REGULATED  NAVIGATION 
AREAS  AND  LIMITED  ACCESS  AREAS 

1.  By  revising  §  165.1108  to  read  as 

follows: 

§  1 65. 11 08    San  Pedro  Bay,  California. 

(a)  The  following  is  a  Regulated  j 
.Navigation  Area — The  waters  of  San        ' 
Pedro  Bay  enclosed  by  a  line  beginning    ! 
at  Los  Anglese  Light,  latitude 
33°42'30.6"N,  longitude  118''15'02.5"W.; 
thence  easterly  along  the  Los  Angeles- 
Long  Beach  Middle  Breakwater  to  Long 
Beach  Entrance  Light  2.  latitude 
33''43'23.5"N.,  longitude  118°10'46.9"\V.. 
thence  southerly  to  latitude 
33'42'09.0"N..  longitude  118°10'23.0"W; 
thence  westerly  to  latitude  33°42'09.0"N., 
longitude  118°11'33.3"W.;  thence 
southwesterly  to  latitude  33°41'40.5"N.. 
longitude  118°13'02.2"W.:  thence 
westerly  to  latitude  33°41'36.1'N., 
longitude  118°13'43.0"W.:  thence 
southwesterly  to  latitude  33°41'13.8"N., 
longitude  118°14'52.2"'W.;  thence 
northerly  to  the  beginning  point  at  Los 
Angeles  Light. 

(b)  There  are  two  pilot  areas  within 
the  regulated  navigation  area  described 
in  paragraph  (a).  They  are  defined  as 
follows: 

(1)  The  Los  Angeles  Pilot  Area  is 
enclosed  by  a  line  beginning  at  Los 
Angeles  Light,  latitude  33°42'30.6"N., 
longitude  118°15'02.5'W.;  thence 
easterly  to  Los  Angeles  Main  Channel 
Light  2,  latitude  33"42'38.8"N..  longitude 
118°14'37.5"W.;  thence  southeasterly  to 
latitude  33°41'36.1"N.,  longitude 
118'13'43.0"'W.;  thence  southwesterly  to 
latitude  33''41'13,8"N.,  longitude 
118n4'52.2"W.;  thence  northerly  to  the 
beginning  point. 

(2)  The  Long  Beach  Pilot  Area  is 
enclosed  by  a  line  beginning  at  Long 
Beach  Light,  latitude  33'4373.5"„ 
longitude  118°11'09.3"W.;  thence 
easterly  to  Long  Beach  Entrance  Light  2, 
latitude  33°32'23.5"N.,  longitude 
118'10'46.9"W,;  thence  southerly  to 
latitude  33°42'09.0"N.,  longitude 
n8°10'23.0"W.;  thence  westerly  to 
latitude  33°42'09.0"N.,  longitude 
118°11'33.3"W,;  thence  northeasterly  to 
the  beginning  point. 

(c)  For  the  purposes  of  this  section — 
(1)  "Vessel"  means  every  description  of 
watercraft  or  other  artificial  contrivance 
used,  or  capable  of  being  used,  as  a 
means  of  transportation  on  water. 
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(2)  "Self-propelled  Vessel"  means  any 
\'essel  propelled  by  machinery  or 
capable  of  being  propelled  by 
machinery. 

(3]  "Towing  Vessel"  means  any 
commercial  vessel  engaged  in  towing 
another  vessel  astern,  alongside,  or  by 
pushing  ahead. 

(4)  "Controlled  Vessel"  means  any 
self-propelled  vessel  of  300  Cross  Tons 
and  upward,  a^  vessel  certificated  to 
carry  fifty  or  more  passengers,  and  any 
towing  vessel  of  26  feet  or  more  in 
length. 

(d)  Regulations:  (1)  Commercial 
Anchorage  G.  Except  in  an  emergency, 
no  Controlled  Vessel  may  enter 
Commercial  Anchorage  G  (Outside  of 
the  middle  breakwater)  (33  CFR 
110.214(a)(7)).  or  the  waters  between 
Commercial  Anchorage  G  and  the 
Middle  Breakwater,  unless  it  anchors  in 
Commerical  Anchorage  G  or  has 
confirmed  pilot  boarding  arrangments 
with  either  the  Los  Angeles  or  Long 
Beach  Pilot  Services,  or  is  engaged  in 
towing  vessels  to  or  from  Commercial 
Anchorage  G. 

(2)  Los  Angeles  Pilot  Area.  No 
Controlled  Vessel  may  enter  the  Los 
Angeles  Pilot  Area  unless  it  is  entering 
or  departing  the  Los  Angeles  Main 
Channel  via  the  Los  Angeles  Harbor 
Entrance  (Angels'  Gate).  Every  vessel, 
whether  Controlled  or  not,  entering  the 
Los  Angeles  Pilot  Area  shall  pass 
directly  through  without  stopping  or 
loitering  unless  stopping  is  necessary  to 
embrak  or  disembark  a  pilot.  Every 
Controlled  Vessel  shall  pass  to  the 
eastward  of  Los  Angeles  Approach 
Lighted  Bell  Buoy  LA  when  entering  Los 
Angeles  Main  Channel  and  to  the 
westward  w^hen  departing. 

(3)  Long  Beach  Pilot  Area.  No 
Controlled  Vessel  may  enter  the  Long 
Beach  Pilot  Area  unless  it  is  entering  or 
departing  Long  Beach  Channel  via  the 
Long  Beach  Harbor  Entrance  (Queen's 
Gate).  Every  vessel,  whether  Controlled 
or  not,  entering  the  Long  Beach  Pilot 
Area  shall  pass  directly  through  without 
stopping  or  loitering  unless  stopping  is 
necessary  to  embrak  or  disembark  a 
pilot.  Every  Controlled  Vessel  shall  pass 
eastward  of  Long  Beach  Approach 
Lighted  Whistle  Buoy  LB  when  entering 
Long  Beach  Channel  and  to  the 
westward  when  departing.  All 
Controlled  Vessels  shall  pass  across  the 
southern  boundary  of  the  Long  Beat  h 
Pilot  Area  when  departing. 

(Section  2,  92  Stat.  14/2.  14-7.  (3J  U.S.C.  1223. 
1231);  49  CFR  :,46(n)(4)) 


Dated:  July  14, 1982. 
B.  F.  Hollingsworth, 

Rear  Adnriraf.'^.S.  Coast  Guard,  Chief,  Office 
of  Marine  Environmental  and  Systems. 

(FR  Dor  82-21.572  Filed  8-11-82;  fkiS  am] 
BILLING  CODE  4910-14-M 


VETERANS  ADMINISTRATION 

38  CFR  Part  17 

Meaical  Benefits;  Recovery  ci  i*^e  Cost 
of  Certain  Health  Care 

agency:  V  c:'j;a.ns  .Administration. 
action:  Proposed  regulations. 

summary:  The  Veterans  Administration 
is  proposing  to  amend  its  regulations  to 
provide  for  reimbursement  of  medical 
costs  in  certain  cases.  The  Veteran's 
Health  Care,  Training,  and  Small 
Business  Act  of  1981  provides  statutory 
authority  for  seeking  reimbursement  for 
care  and  services  furnished  veterans  for 
a  nonser\'ice-connected  disability  where 
entitlement  to  such  care  exists  under 
workers'  compensation  plans  or 
programs,  uninsured  motorists' 
insurance  or  a  Uniform  Crime  Victims 
Reparation  statute.  The  Act  also 
requires  that  the  Administrator 
prescribe  regulations  for  determining  the 
reasonable  cost  of  such  care  and 
services. 

date:  Comments  must  be  received  on  or 
before  September  13, 1982.  It  is  proposed 
to  make  these  regulations  effective  the 
day  of  final  approval. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments, 
suggestions,  or  objections  regarding  this 
proposal  to  the  Administrator  of 
Veterans  AffaiFs  {271A),  Veterans 
Administration,  810  Vermont  Avenue, 
NW,  Washington.  DC  20420.  All  written 
comments  will  be  available  for  public 
inspection  only  at  the  Veterans 
Administration  Central  Office,  Veterans 
Services  Unit  in  room  132  of  the  above 
address  between  the  hours  of  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday 
(except  holidays)  until  September  27, 
1982 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  F.  Fleckenstein  (202)  389-2851. 

SUPPLEMENTARY  INFORMATION:  ThiS 

p;>.pi'^f,i  .'t  j;_.,j;.<.:::  ,::  ;.'nients  Section 
629  of  Title  38.  United  States  Code,  as 
added  by  Pub.  L.  97-72.  The  United 
States  has  the  right  to  recover  the 
reasonable  cost  of  care  and  services 
provided  a  veteran  for  a  nonservice- 
connected  disability  from  a  State,  or 
political  subdivision  of  a  State, 
employer,  employer's  insurance  carrier, 
or  automobile  accident  reparations 
insurance  carrier  to  the  extent  that  the 


veteran,  or  the  provider  of  care  and 
services  to  the  veteran,  would  be 
eligible  to  receive  reimbursement  or 
indemnification  for  such  care  and 
services  if  the  care  and  services  had  not 
been  furnished  by  a  department  or 
agency  of  the  United  States.  The  amount 
that  may  be  recovered  by  the  United 
States  may  not  exceed  the  lesser  of  (IJ 
an  amount  equal  to  the  reasonable  cost 
of  the  care  and  services  furnished  the 
veteran  or  (2)  the  maximum  amount 
specified  by  the  law  of  the  State  or 
political  subdivision  concerned  or  by 
any  relevant  contractual  provision  to 
which  the  veteran  was  a  party  or  was 
subject.  Effective  with  the  enactment  of 
Pub.  L.  97-72  on  November  3, 1981,  the 
Veterans  Administration  has  statutory 
authority  to  recover  reasonable  costs  of 
care  and  services  from  workers' 
compensation  plans  or  programs, 
uninsured  motorists'  insurance,  or  a 
Uniform  Crime  Victims  Reparation  Act. 

The  Agency  Head  has  determined  that 
these  proposed  revisions  to  VA 
regulations  are  nonmajor  in  accordance 
with  tfie  requirements  of  Executive 
Order  12291.  Federal  Regulation.  The 
Administrator  hereby  certifies,  as 
required  by  the  Regulatory  Fexibility 
Act  (Pub.  L  9fr-354),  that  these  revisions 
will  not  have  a  signiHcant  economic 
impact  on  a  substantial  number  of  small 
entities  because  recovery  of  medical 
care  costs  in  these  situations  has  been, 
and  still  is  being  pursued  under  existing 
VA  regulations.  This  proposed 
regulation  simply  implements  new 
Federal  statutory  authority  to  recover 
such  costs,  and  provides  the  method  by 
which  these  charges  are  set.  That 
method  for  computing  charges  is 
unchanged  from  the  present  VA 
practice. 

List  of  Subjects  in  38  CFR  Part  17 

Alcoholism.  Claims.  Dental  health. 
Drug  abuse.  Foreign  relations. 
Government  contracts.  Grant 
programs — health.  Health  care.  Health 
facilities.  Health  professions.  Medical 
devices.  Medical  research.  Mental 
health  programs.  Nursing  homes, 
Phillippines,  Veterans. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers:  64.009,  64.010,  64.011. 
64.012,  and  64.013) 

Approved:  July  28, 1982. 
Robert  P.  Nimmo, 
Administrator. 

PART17-MED(CAi 

A  new  paragraph  ih)  is  added  to 
§  17.62  to  read  as  follows: 


VOL 
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§  17.62    Charges  for  care  or  services. 


(h)  Furnished  for  nonservice- 
connected  disabilities. 

(1)  Charges  at  rates  prescribed  by  the 
Administrator  shall  be  made  for 
inpatient  or  outpatient  care  and  services 
rendered  a  veteran  for  nonservice- 
connected  disabilities         | 

(i)  Incident  to  the  veteran's 
emplovTnent  and  the  disability  is 
covered  under  a  workers'  compensation 
law  or  plan  that  provides  reimbursement 
or  indemnification  for  the  cost  of  such 
care  and  services, 

(ii)  As  the  result  of  a  motor  vehicle 
accident  in  a  State  which  requires 
automobile  accident  reparations 
insurance,  or 

(iii)  As  the  result  of  a  crime  of 
personal  violence  that  occurred  in  a 
State,  or  a  political  subdivision  of  a 
State,  in  which  a  person  so  injured  is 
entitled  to  receive  health  care  and 
services  for  that  injury  at  the  expense  of 
the  State  or  subdivision. 

(2)  The  method  for  computing  charges 

for  Veterans  Administration  medical 
care  and  services  is  based  on  the 
Veterans  Administration  Cost 
Distribution  Report,  which  sets  forth  the 
actual  basic  costs  and  per  diem  rates  by 
type  of  inpatient  care  and  outpatient 
visit.  Factors  for  depreciation  of 
buildings  and  equipment  and  Central 
Office  overhead  are  added,  based  on 
Veterans  Administration  accounting 
manual  instructions.  Additional  factors 
are  added  for  interest  on  capital 
investment  and  for  standard  fringe 
benefit  costs  covering  Government 
employee  retirement  and  disability 
costs.  The  current  year  billing  rates  are 
projected  on  prior  year  actual  rates  by 
applying  the  budgeted  percentage 
increase  with  an  additional  allowance 
for  the  civilian  pay  raise.  The  amount 
that  may  be  recovered  may  not  exceed 
the  lesser  of 

(i)  An  amiount  equal  to  the  reasonable 
cost  of  the  care  and  services  furnished 
the  veteran,  or 

(ii]  The  maximum  amount  specified  by 

the  law  of  the  State  or  political 
subdivision  concerned  or  by  any 
relevant  contractual  provision  to  which 
the  veteran  was  partv  or  was  subject. 
(38  U.S.C.  629.  Pub,  L.  97-72) 

(38U,S.C.  2l0(c;) 

(FK  Doc.  12-21872  Filed  8-11-8Z  8;45  «mj 
WLUNQ  COOe  U20-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart  15 

[Gen.  Docket  No  78-307;  FCC  82-3341 

Televi«5ion  Receiver  Equipment 

Grading 

agency:  Federal  Communications 
Commission. 

ACTION:  Withdrawal  of  advanced 
proposed  rule  (notice  of  inquiry)  and 
termination  of  docket. 

SUMMARY:  The  Federal  Communications 
Cooimission  terminates  a  proceeding 
considering  a  program  of  grading  or 
labeling  television  receiving  equipment. 
The  Commission  determines  that  such  a 
program  would  be  unduly  cumbersome 
and  potentially  misleading,  and  that  the 
relevant  information  can  be  obtained  at 
lower  overall  cost  through  other  means. 
FOR  FURTHER  INFORMATION  CONTACT: 
Philip  Gieseler  653-5940. 

SUPPLEMENTARY  INFORMATION: 

AiJupted.  July  22,  1982. 

Released:  August  6, 1982. 

In  the  matter  of  television  receiver 
equipment  grading,  Gen  Docket  No.  78- 
307;  Report  and  Order  (Proceeding 
Terminated). 

1.  This  proceeding  is  an  outgrowth  of 
our  investigation  into  UHF  television 
receiver  noise  figure.*  In  our  Report  and 
Order  in  that  proceeding  (Docket  21010), 
we  concluded  that  consumers  might 
benefit  from  a  labeling  program  that 
would  provide  convenient  information 
about  a  set's  noise  figure,  and  initiated 
this  Inquiry  to  explore  whether  a 
program  of  grading  or  labeling  television 
receivers  and  other  receiving  equipment, 
such  as  antennas  and  transmission 
lines,  would  be  in  the  public  interest. 
The  Notice  of  Inquiry  (October  24, 1978; 
43  FR  49550]  sought  information 
concerning  the  best  means  of  providing 
additional  information  to  consumers, 
what  television  receiving  equipment  and 
characteristics  of  equipment  should  be 
covered,  and  whether  as  a  first  step 
towards  providing  additional 
information  the  noise  figure  of  television 
receivers  should  be  indicated  on  each 
receiver. 

2.  Scores  of  letters  commenting  on  this 
proposal  have  been  received  from 
consumers.  We  have  also  heard  from 
industry  groups  and  have  reviewed  the 


work  of  our  UHF  Comparability  Task 
Force  in  reaching  today's  decision.^  On 
the  basis  of  all  this  information  we  have 
determined  that  a  program  of  labeling  or 
grading  television  receiving  equipment 
should  not  be  pursued. 

Industry  and  Consumer  Responses 

3.  A  range  of  comments  was  received 

from  broadcasters,  industry  groups,  and 
consumers.' Many  respondents  felt  that 
it  would  be  useful  if  consumers  had 
additional  information  on  which  to  base 
their  purchasing  decisions.  Some 
respondents  concluded  that  since 
additional  information  would  be  useful, 
it  was  appropriate  for  the  government  to 
insure  that  it  was  provided;  others 
questioned  the  need  for  FCC  action  in 
this  area.  The  consumer  comments  were 
divided  between  those  desiring 
additional  information  and  those 
opposing  increased  government 
involvement. 

4.  In  support  of  an  FCC  grading 
program,  the  Council  for  b'HF 
Broadcasting  (CUB)  indicates  that: 

(I)f  consumers  are  provided  with  more 
information  about  the  relevant  performance 
characteristics  of  television  receiver  and 
antenna  systems,  (a)  they  will  select 
television  sets  that  best  meet  their  particular 
needs;  (b)  through  the  resulting  competition 
in  the  marketing  process,  they  will  apply 
pressure  on  manufacturers  to  improve  their 
products;  and  (c)  they  will  benefit  from 
improved  installation  and  operation  of  their 
equipment.  CUB  comments  at  page  1. 

Field  Communications  Corporation 
(Field)  states: 

Field  believes  a  program  of  television 
receiver  grading  *   *   *  would  allow 
consumers  to  choose  receivers  which  are 
most  likely  to  provide  improved  UHF 
reception.  Ljkewise,  a  program  of  guidance 
on  antenna  selection  would  enable 
consumers  to  choose  an  antenna  most  likely 
to  provide  the  performance  desired.  Both  of 


'  "Noise  figure"  is  a  technical  measure  for  one  of 
the  facton  that  Influences  how  well  a  television 
receiver  displays  a  weak  signal.  See  Report  and 
Order  in  Docket  21010,  UHF  Television  Receiver 
Noise  Figures,  68  F.C.C.  2d  1866  (1978): 
Memorandum  Opinion  and  Order,  70  F.C.C.  2d  1176 
(1978). 


'We  have  relied  in  part  on  the  task  force  report 
Compa.'abi.'ity  for  UHF  Tnipvision:  Final  Report, 
FCC,  September  1980.  hereinafter  Task  Force 
Report. 

'In  addition  to  responses  from  individual 
consumers,  comments  have  been  received  from  the 
American  Broadcasting  Companies.  Inc.;  American 
Radio  Council.  Amencan  Radio  Reiay  Leaj^ue.  Inc.; 
American  Subscription  Television  Companies;  Area 
Education  Agency;  Consumer  Electronics  Group  of 
the  Electronic  Industries  Association;  Corporation 
for  Public  Broadcasting;  Council  for  UHF 
Broadcasting;  Electric  League  of  Arizona.  Field 
Communications  Corporation;  Greater  Cincinnati 
Television  Educational  Foundation;  Kentucky 
Educational  Television;  joint  comments  by 
McGraw-Hill  Broadcasting  Company  and  Taft 
Broadcasting  Company;  National  Association  of 
Broadcasters;  National  Cable  Television 
Association,  Inc.;  National  Telecommunications  and 
Information  Administration;  Oregon  Association  of 
Broadcasters;  State  of  New  Jersey  Public 
Broadcasting  Authority;  and  Wisconsin  Educational 
Communications  Board. 
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these  efforts,  therefore,  would  further  the 
Commission's  expressed  regulatory  goal  of 
achieving  UHF  comparability  and  better 
enable  UHF  broadcasting  to  fulfil!  its 
potential  as  a  source  of  program  diversity. 
Field  comments  at  page  3, 

The  Corporation  for  Public  Broadcasting 
(CPB)  believes: 

The  development  of  a  televi.sion  receiver 
grading  system  would  not  only  enable 
consumers  to  select  television  sets  that  best 
meet  their  respective  needs,  but  also  serve  as 
aa  incentive  for  receiver  manufacturers  to 
improve  the  performance  characteristics  of 
their  products.  CPB  comments  at  page  4. 

5.  The  Wisconsin  Educational 
Communications  Board  pomts  out  that 
high  fidelity  and  stereo  audio  sjstpms 
commonly  provide  technical 
specifications  and  urges  a  similar 
program  for  television  receivers,  on  a 
voluntary  basis.  The  Greater  Cincinnati 
Television  Educational  Foundation  and 
the  State  of  New  Jersey  Public 
Broadcasting  Authority  indicate  that  the 
quality  of  receiving  antenna  components 
are  critical  to  the  reception  quality  of 
UHF  signals,  and  support  a  grading  or 
labeling  program.  The  Area  Education 
Agency  states  that  a  television  receiver 
grading  program  would  allow  a  better 
evaluation  of  audio  visual  equipment  for 
schools.  On  the  other  hand.  Ruthven 
Consolidated  School  believes  th.;t 
enough  information  is  already  available 
for  such  uses  and  that  the  benefits  of  a 
program  would  not  justify  the  costs. 

6.  Commenters  questioning  whether  it 
was  the  responsibility  of  government  to 
provide  information  on  the  quality  of 
television  receiving  equipment  included 
the  National  Association  of 
Broadcasters  (N'AB),  which  stated  that 
they. 

(are)  not  convinced  that  the  federal 
government  should  supervise  the  provision  of 

noise  figure  and  antenna  information  for  the 
consumer  *   '   '  We  are  concerned  that  the 
Commission  has  initiated  an  inquiry  which 
has  presumed  a  role  for  the  government  (and 
for  the  FCC  in  particular)  which,  in  the 
Association's  view,  has  not  yet  proven  to  be 
appropriate.  NAB  comments  at  page  4. 

The  National  Cable  Television 
Association  (NCTA)  states  that: 

(Fjorms  of  direct  involvement  such  as  the 
in.stant  receiver  grading  proposal  should 
come  only  after  all  other  nonregulatory  or 
indirect  government  approaches  have  been 
tried  and  found  to  be  unsuccessful  and  the 
overall  adverse  consequences  to  the  public  so 
great  as  to  finally  warrant  aovprnment 
intrusion.  NCTA  comments  at  page  2. 

American  Broadcasting  Companies,  Inc. 
(ABC)  indicates  that  we  should  first 
develop. 

A  sufficient  record  to  permit  informed 
agency  judgments  concerning  the  need  for 
such  a  program:  alternatives  to  government 


regulation:  and.  the  costs  and  benefi'ls  of 
such  a  program  to  the  consumer,  the  mdusU> 
and  the  taxpayer.  ABC  comments  at  page  1. 

The  National  Telecommunications  and 
Information  Administration  supports  a 
voluntary  rather  than  a  mandatory 
program  initially.  The  Consumer 
Electronics  Group  of  the  Electronic 
Industries  Association  (EIA/CEG) 
indicates  that  they: 

(welcome)  the  opporunity  to  work  writh  the 
Commission  in  improving  the  effectiveness  of 
consumer  literature.  EIA/CEG  believes. 
however,  that  compulsory  grading  programs 
for  television  receivers  would  prove  to  be 
extremely  undesirable  and 
counterproductive.  EI.A/CEG  comments  at 
page  2. 

EIA/CEG  also  indicates  that 
considerable  efforts  are  already 
expended  by  manufacturers  in  providing 
the  information  that  consumers  need 
and  desire. 

Staff  Research 

7.  The  technical  feasibility  of 
implementing  a  grading  or  labeling 
program  has  been  evaluated  by  our  UHF 
Comparability  Task  Force.  For 
televisions  receivers,  the  task  force 
determined  that  it  would  be 
prohibitively  complex  to  develop  a 
method  that  took  into  account  both 
visual  perception  and  consumer 
preferences.  There  appear  to  be  many 
factors  that  define  television  picture 
quality  including  brightness,  color 
purity,  resolution,  contrast,  etc.  The  task 
force  determined  that  a  grade  or  label 
for  noise  figure  by  itself  would  not  be 
meaningful,  since  noise  figure  measures 
only  one  of  many  aspects  of  television 
picture  quahty.  The  task  force  found 
that: 

If  would  be  difficult  to  define  which  of 
many  parameters  are  the  most  imfKjrtanl, 
and,  even  then,  eliminating  one  or  more 
parameters  could  put  an  undue  emphasis  on 
the  remainder.  The  UHF  Comparability  Task 
Force  concluded  that  development  of  a 
program  for  assessing  and  labeling  all  of 
these  diverse  elements  either  would  be 
prohibitively  costly,  would  be  difficult  to 
understand  or  would  provide  misleading 
information.  Task  Force  Report  at  92. 

Our  principal  objective  in  initiating  this 
proceeding  has  been  to  foster  improved 
UHF  reception  by  the  public.  Attempting 
to  define  and  measure  all  the  technical 
components  that  make  up  picture 
quality  appears  overly  complex  and 
beyond  our  original  purpose.  Labeling  or 
grading  of  noise  figure  alone,  however, 
unwisely  presumes  that  a  television 
receiver's  noise  figure  is  the  most 
critical  determinant  of  picture  quality 
for  most  consumers.'' The  task  force 


recommended  that  a  program  for 
grading  or  labeling  television  receiver* 
not  be  pursued. 

8.  In  the  case  of  receiving  equipment 
such  as  antennas  and  transmission  line, 
the  task  force  concluded  that,  unlike 
television  receivers,  one  performance 
characteristic,  system  gain  or  loss,  stood 
out  as  much  more  important  than  all 
others.  Task  Force  Report  at  pages  215- 
216.  In  additon  to  antenna  gain,  criteria 
such  as  front-to-back  ratio,  beamwidth. 
and  impedance  can  sometimes  be 
useful;  but  antenna  gain  appears  to  be 
the  most  useful  in  most  cases.  LikeMrise, 
the  degree  of  attenuation  of  receiving 
equipment,  such  as  TV  "splitters"  and 
transmission  line  appears  to  be  much 
more  important  than  other  factors.  The 
task  force  recommended  that  a 
government  measurement  program  be 
considered  for  receiving  antenna 
equipment.  This  would  provide 
information  that  manufacturers  could 
use  voluntarily  in  their  advertising, 
packaging  or  sales  campaigns. 

Decision 

9.  These  responses  and  evaluations 
suggest  that  it  would  be  unwise  to 
proceed  with  a  grading  or  labeling 
program  unless  it  was  very  clear  that 
the  information  that  consumer  lack 
could  be  provided  in  no  other  way 
besides  extensive  government 
intervention  and  that  the  benefits  of 
such  intervention  would  outweigh  the 
costs.  We  do  not  reach  that  conclusion 
in  this  case. 

10.  Concerning  the  application  of  a 
grading  or  labeUng  program  to  television 
receivers,  a  receiver  labeled  with  a 
better  noise  figure  would  not  necessarily 
represent  a  better  unit,  for  several 
reasons.  As  indicated  by  the  task  force, 
noise  figure  is  one  of  several  factors  that 
can  be  useful  to  some  viewers,  but  it  is 
not  a  full  determinant  of  television 
picture  quality.  Further,  present 
television  receivers  exhibit  good  noise 
figure  performance.  The  UHF 
Comparability  Task  Force  has 
previously  determined  that  the  noise 
figure  of  receivers  meeting  our  present 
standards  averages  9  dB.  Task  Force 
Report  at  89.  Our  analysis  indicates  that 


'Based  on  the  evaluatioD  of  the  task  force,  we 
cannot  conclude  that  receiver  noise  flgure  Is 


significantly  more  important  to  coiMumers  then 
other  aspects  of  picture  quality  such  as  brightness, 
contrast  resolution  and  picture  distortion.  Visual 
"snow"  or  noise  is  an  important  factor  for  many 
consumers  in  receiving  adequate  television 
reception,  but  consumers  who  value  a  noise-free 
picture  can  achieve  that  result  with  a  good  quality 
receivir\g  antenna  system  much  more  readily  than 
with  a  particular  model  of  television  receiver.  We 
have  determined  that  the  difference  in.  for  example, 
a  receiver  with  a  10  dB  noise  figure  and  one  with  a  0 
dB  noise  figure  is  generally  not  perceptible.  See 
paragraph  10  infra. 
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nos'  individual  receiver  models  have  an 
ave-age  no:se  figure  that  is  within  1  dB 
of  this  value,  which  is  generally  not  a 
perceptible  difference.  In  addition,  the 
average  noise  figure  of  a  television 
receiver  model  line  is  only  a  gauge  of 
the  actual  noise  figure  of  a  particular 
channel  on  a  particular  receiver.  For  two 
receiver  models  with  the  same  average 
noise  figure,  it  is  possible  for  actual 
noise  figure  on  a  given  UHF  channel  to 
differ  markedly  among  individual  units. 
It  therefore  appears  that  a  grading  or 
labeling  program  would  be  difficult  to 
implement  without  supplying 
information  that  might  be  misleading. 
Therefore,  we  find  that  the  institution  of 
d  govemmemt  labeling  or  grading 
program  for  television  receivers  would 
rot  be  in  the  public  interest. 

11.  We  also  decline  to  initiate  a 
program  for  labeling  or  grading  receiving 
antenna  equipment.  Good  quality 
receiving  antennas  and  related 
components  are  perhaps  the  most 
critical  elements  for  adequate  television 
reception,  but  we  cannot  conclude  that  a 
government  grading  program  is  the  best 
means  for  providing  consumers  with  the 
antenna  information  they  need.  Such 
significant  intervention  is  not  the  only 
way  that  information  can  be  provided. 
and  does  not  appear  to  be  cost-effective 
m  view  of  the  present  availability  of 
infnrmation  and  the  substantial  benefit 
ai.  ailable  through  other  less  costly 
prograrr^s-  This  d-'cision  is  consistent 
wirh  the  Report  and  Order  we  are  today 
adopting  in  our  Docket  78-391, 
J-prov'^.-ents  to  UHF  Television 
Reception.^  That  action  includes 
consideration  of  the  measurement 
program  for  receiving  antenna 
equipment  recom.Tiended  by  the  task 
force,  wherem  we  conclude  that  general 
recommendations  in  favor  of  types  of 
antenna  (such  as  four-bay  bovvtie  with 
screen)  and  types  of  transmission  line 
f«uch  as  shielded  coaxial  cable)  are 
rr^'ire  important  and  more  useful  to 
consumers  than  specific  information 
about  manufacturers  and  models  of 
equipment.  The  conclusion  regarding  a 
measurement  program  that  we  make  in 
our  companion  proceeding  is  also 
applicable  to  the  program  of  grading  or 
labeling  now  before  us  for 
consideration. 

12.  We  believe  that  the  incentives  of 
the  broadcast  industry,  the  receiver 


*  Our  Report  and  Order  m  Docket  "8-391  also 
includes  a  discussion  of  the  information  programs 
;hdt  have  been  and  can  be  sponsored  by  industry 
dnd  the  Commission  to  achieve  the  goal  of 
increased  consumer  information.  This  includes 
information  programs  sponsored  by  the  National 
Association  of  Broadcasters  and  the  Public 
Broadcasting  Service,  and  by  individual 
broadcasters  Src -CC  2d (1982). 


industry,  and  consumer  publications  are 
sufficient  to  provide  most  of  the 
information  needed  and  desired  by  the 
public.  Television  manufacturers  have 
an  incentive  to  see  that  their  customers 
obtain  adequate  television  reception, 
since  good  reception  results  in  a 
satisfied  customer.  This,  we  believe,  is 
the  reason  that  information  about 
receiving  antenna  equipment  is  often 
included  in  the  instructions 
accompanying  new  television  receivers. 
To  the  extent  that  this  information  is  not 
judged  to  be  sufficient,  broadcasters 
who  wish  to  reach  increased  audiences 
can  provide  additional  information 
about  improved  television  reception. 
Consumer  publications  provide  a  further 
source  of  information  for  those  desiring 
it.  What  we  have  just  described  is  a 
private  market  and  structure  for  the 
dissemination  of  information.  We  see  no 
evidence  that  this  structure  is  not 
working  and  cannot  be  relied  upon.  We 
believe,  however,  that  this  market 
process  can  be  fostered  by  distributing 
six  key  informatitmal  points  that  include 
the  most  important  aspects  for  adequate 
UHF  television  reception.* They  are: 

1.  An  outdoor  antenna  is  much  more  likely 
to  provide  better  picture  quality  than  an 
indoor  antenna. 

2.  Separate  UHF  and  VHF  outdoor 
antennas  can  provide  better  performance  on 
UHF  than  can  a  combination  UHF/VHF 
antenna,  at  little  or  no  extra  cost. 

3.  Four-bay  and  eight-bay  "bowtie"  UHF 
antennas  provide  good  performance  at  low 
cost.  (The  most  expensive  antennas  are  not 
necessarily  the  best.)  A  two-bay  bowtie  UHF 
antenna  is  a  good  choice  for  an  indoor 
antenna. 

4.  Antennas  should  be  installed  by 
"probing"  for  the  best  receiving  location: 
signal  strength  can  vary  significantly  over  a 
very  short  distance;  thus,  the  antenna  should 
be  installed  at  the  location  that  provides  best 
picture  quality. 

5.  Shielded  cable  (either  coaxial  or 
shielded  twin  lead]  is  generally 
recommended  over  conventional  "twin  lead" 
cable  to  connect  an  outdoor  antenna  to  a  TV 
set.  RG-6  is  a  good  quality  cable.  Coaxial 
cable  should  be  used  with  baluns  when 
connected  to  the  antenna  and  set. 

6.  Preamplifiers  that  boost  the  TV  signal 
may  provide  improved  UHF  picture  quality, 
but  a  television  serviceman  should  be 
consulted  about  their  use.  since  in  the  wrong 
circumstances  "preamps"  can  cause 
interference. 

This  information  can  be  used  by 
consumers  directly  or  by  those  who 
wish  to  aid  the  public  in  improving 
television  reception.^ The  dissemination 


and  use  of  these  six  succinct 
recommendations  should  prove  at  least 
as  useful,  but  will  be  considerably  less 
costly,  than  an  extensive  grading  or 
labeling  program. 

Conclusion 

13.  Both  the  industry  responses  and 
the  consumer  pleadings  that  questioned 
the  need  for  government  to  become 
involved  in  grading  or  labeling 
television  equipment  convince  us  that  it 
would  be  an  unwise  expansion  of  our 
authority  to  initiate  such  a  program.  We 
wish  to  stress  that  we  encourage  the 
provision  of  additional  and  more  useful 
information  to  the  public  by  the  receiver 
manufacturing  industry,  the 
broadcasting  industry,  and  through 
consumer  publications.  Perhaps  the 
active  dissemination  by  these  groups  of 
the  six  fundamental  points,  siipara.  or 
other  possible  efforts,  will  further 
improve  the  flow  of  relevant  information 
to  the  public.  The  existing  environment 
does  not.  however,  call  for  a  labeling  or 
grading  program  for  television  receiving 
equipment  sponsored  or  mandated  by 
government. 

14.  In  light  of  the  foregoing  and 
pursuant  to  authority  contained  in 
sections  1,  4(i)  and  303  of  the 
Communications  Act  of  1934,  as 
amended,  it  is  ordered,  that  proceeding 
is  terminated. 

15.  For  futher  information  concerning 
this  proceeding,  the  contact  person  is 
Philip  Gieseler.  Office  of  Plans  and 
Policy,  (202)  653-5940. 

Federal  Communications  Commission. 
William  ].  Tricarico, 

Secretary. 

(FR  Doc.  82-21847  Filed  8-11-821  8:45  am)      - 
BILLING  CODE  6712-01-M 
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Administration 

50CFR  Part  661 

Ocean  Salmon  Fisheries  off  the  Coasts 
of  California,  Oregon,  and  Washington 

agency:  National  Oceanic  and 

■Atmospheric  Administration  (NOAA), 

Commerce 

ACTION:  Notice  of  public  scoping 

meeting 


•These  six  points  are  derived  from  the  Task 
Force  Report,  page  227,  and  also  appear  in  our 
Report  and  Order  in  Docket  78-391.  Improvements 
to  UHF  Television, FCC  2d (1982). 

'Research  sponsored  by  the  task  force  indicates 
that  consumers  will  install  the  equipment  necessary 


to  obtain  adequate  UHF  reception  when  they  value 
the  programming  offered  by  UHF  stations,  for 
example  when  UHF  stations  offer  network 
programming.  Task  Force  Report  at  page  31. 
Providing  information  concerning  good  quality 
antenna  installations  will  help  those  consumers 
who  desire  .mproved  reception  to  obtain  it. 
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summary:  The  Pacific  Fishery 
Managemaent  Council  (Council) 
announces  a  scoping  meeting  m 
conjunction  with  its  August  lfH2 
meeting  in  Portland,  Oregon,  to  receive 
public  comments  for  identifying  the 
significant  issues  related  to  the 
development  of  a  framework  plan  f;  sr 
the  ocean  salmon  fisheries.  The 
purposes  of  the  scoping  process  are 
discussed  in  40  CP'R  1501.7  of  the 
Council  on  Environmental  Quality's 
regulations  implementing  the  Natirn.j 
Environmental  Pohcv  Act  t43  FR  5.59"bJ. 

date:  August  1 1    V-mi  (10:00  a.m.  to  12.00 
noon). 

ADDRESS:  Cosmopolitan  Hotel,  1030  N.E. 
Union  Avenue,  Portland,  Oregon  97201, 
telephone  (503)  235-«433.   ,         , 


FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Joseph  C.  Greenley,  Fxf(  ]■:;._ 
Director,  Pacific  Fishery  Management 
Council,  526  S.W.  Mill  Street  Portland, 
Oregon  97201  telephone:  (503)  226-7600. 

SUPPLEMENTARV  INFORMATION:  In 

addition  to  the  ogenda  items  that  were 
shown  in  the  notice  for  the  Councirs 
public  meeting  on  August  10-12  (47  FR 
32761),  the  Council  will  hold  a  public 
scoping  meeting  to  receive  comments 
concerning  the  scope  of  issues  to  be 
addressed  during  the  development  of  a 
framework  plan  for  managing  the  ocean 
salmon  fisheries  off  the  coasts  of 
Washington,  Oregon,  and  California. 
Such  a  multi-year  plan  would  ehminate 
the  need  for  amending  the  present  plan 
each  year  and  would  facihtate  the 


process  of  setting  preseason  and 
inseason  regulations  for  the  ocean 
salmon  fisheries.  A  document  discussing 
the  nature  of  a  framework  plan,  its 
application  to  ocean  salmon 
management,  and  a  schedule  for 
developing  and  processing  such  a  plan 
will  be  mailed  to  interested  persons  and 
organizations  before  the  scoping 
session.  Copies  of  the  document  can  be 
obtained  from  the  Council  office 
(address  shown  above)  and  also  will  be 
available  at  the  scoping  meeting. 

Dated:  August  5, 1982. 

Robert  K.  Crowell, 

Deputy  Executive  Director.  National  Marine 
Fisheries  Service. 

(FR  Doc.  82-21918  Filed  8-1 1-K.  8:45  am] 
BIUJNG  COOE  3510-22-M 
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ACTION 

Young  Volunteers  in  ACTION  Program 
Availability  of  Funds 

agency:  ACTI0.\, 

ACTION:  Not:  p  of  availability  of  funds; 

Yoi,p.g  Volunteers  In  ACTION  Program. 

The  Division  of  VISTA/Service- 
l.earning  Programs,  ACTION,  announces 
the  availability  of  funds  for  fiscal  year 
1982  for  grants  under  the  Young 
\olunteers  In  ACTION  (YVA)  program 
authorized  by  the  Domestic  Volunteer 
Service  Act  of  1973,  as  amended  (Pub.  L 
93-113,  Title  I.  Part  B,  42  U.S.C.  4992). 

Subject  to  the  availability  of  fiscal 
\ear  1982  funding,  approximately 
S9(X).000  will  be  available  for  new  and 
continuation  YV.A  grants  averaging 
S20.I3OO  m  size.  Both  new  and 
continuation  grants  will  be  awarded 
arcording  to  the  criteria,  guidelines,  and 
p-ocedures  set  forth  in  the  Final  Notice 
ot  Young  Volunteers  In  ACTION'  (YVA) 
Gu.dehnes  which  follow 

Publication  of  this  announcement 
does  not  obligate  -ACTION  to  award  any 
specific  number  of  grants,  or  to  obligate 
tne  entire  amount  of  funds  available,  or 
any  part  thereof,  for  grants  under  the 
Young  Volunteers  In  ACTION  program. 

Application  kits  are  available  from 
ACTION  State  Offices.  A  completed 
application  form,  with  original  signature, 
must  be  received  in  both  the  appropriate 
ACTION  State  and  ACTION  Regional 
Office  no  later  than  5;00  PM  local 
standard  time  on  August  30, 1982.  Each 
office  must  receive  an  identical 
application  submission.  .Any 
applications  received  af'er  tha'  date  will 
not  be  considered  for  fisca!  voar  1982 
funds. 

Following  is  an  address  ust  of 
ACTION  Regional  Offices,  along  ■■•.I'h 
the  addresses  of  .ACTIO. N  State  0::.>.es 
undpr  their  jurisdiction: 


Region  IV 


ACTION  Regional  Office.  441 
Stuart  Street  9th  Floor. 
Boston,  MA  02116:  (617) 
223-4501. 


(For    New    Hampshire    and 
Vemiont). 


ACTK5N  State  Office.  441 
Stuart  street  Boston.  MA 
02116:  (617)  223-0590 

ACnON  State  Office.  Abra- 
ham Ritxcoff  Federal  BIdg. 
Room  521,  450  Mam 
Street  Hartford,  CT  06103; 
(203)  244-2303 

ACTION  State  Office.  Feder 
al  Building,  66  Peart  Street 
Room  210,  Portland,  ME 
04101,  (207)  780-3414. 

ACTION  State  0*fice.  Feder- 
al Building.  55  Pleasant 
Street  Room  316,  Con- 
cord, NH  03301;  (603) 
225-«348 

ACTION  State  Office,  U.S. 
Customs  Budding.  Room 
200,  24  Weytiosseti  Street 
Providence,  HI  02903, 
(401)  528-4326. 


Region  II 


ACTION  Regional  Office, 
Jacob  K.  Javrts.  Federal 
Building,  Federal  Plaza  6th 
Floor,  Suite  1611,  New 
Yorli.  NY  10278;  (212) 
264-4719. 

(Metro  New  York) 


(Upstate  New  York.) 

ACTION  Slate  Office,  U.S. 
Courthouse  and  Federal 
Building,  Room  103,  445 
Broadway.  Albany,  NY 
12207;  (518)  472-3664. 

ACTION  State  Office.  Jacob 
K.  Javits  Federal  Building, 
Room  1611,  26  Federal 
Plara.  New  York,  NY 
10278:  (212)  264-5720. 

ACTION  Stale  Office.  143 
East  State  Street  Room 
506,  Broad  Street  Bank 
BIdg.  Trenton,  NJ  08608; 
(609)  989-2243. 

ACTION  State  Office,  Freder- 
ico  Gatau  Federal  Offk» 
Bukfing,  Suite  662.  Carlos 
Chardon  Avenue,  Hato 
Pay,  PR  00936:  (809)  753- 
4189 


Region  III 


ACTION  Regkjnal  Office, 
US.  Customs  House,  2d 
and  Chestnut  Street,  Room 
108,  Philadelphia,  PA 
19106;  (215)  597-9972. 

(For  Maryland  and  Oelaware) .. 


(For  Virginia  and  the  Oisthct 
Of  Columbia). 


ACTION  State  Office,  US. 
Customs  House.  2d  and 
Chestnut  Streets,  Room 
108,  Philadelphia,  PA 
19106:  (215)  597-3543 

ACTION  State  Office,  Feder- 
al Building,  31  Hopkins 
Plaza.  Room  1015.  Balti- 
more. MO  21201;  (301) 
962-4443. 

ACTION  State  Office,  Union 
BuMding,  723  Kanawha 
B^d„  East  Room  103- 
105,  Chailesion,  wv 
25301;  (304)  343-6181. 

ACTION  State  Office.  Feder- 
al Building,  Room  120.  35 
Marconi  B^d..  Columbus, 
OH  43215:  (614)  469- 
7441. 

ACTION  State  Office.  400 
North  8th  Street.  P  O.  Box 
1 0066,  Ricnmond.  VA 
23240;  (804)  77 1 -2 197 

ACTION  Stale  O^ce  feder- 
al Bulkftr^,  600  federal 
Plai«,  Room  372-D  Louis- 
villa.  KY  40202;  (502)  582- 
8384. 


Action  Regional  Office.  101 
Manetta  Street  NW .  At- 
lanta. GA  30303;  (404) 
221-2859. 


ACTION  State  Office,  2121 
8th  Avenue  Nkxth.  Room 
1022.  Birrninqnam  AL 
35203.  (2051  254.1908 

ACTION  Stale  Office,  75 
Piedmont  Averoje.  Suite 
960.  Atlanta.  G.A  30303: 
(404)  22i-»64« 

ACTION  State  Ottce,  Feder- 
al Buildinq.  Room  1005-A. 
IOC  West  Capital  Street 
Jackson,  MS  39201;  (601) 
960--M62 

ACTION  State  O^'ce,  Feder 
al  Building.  1835  As-iembly 
Street  Room  872  Cokim- 
bia,  so  29?OV  (803)  765- 
5771 

ACTION  State  Office.  930 
Woodcock  Road,  Suite 
111.  Ortando.  FL  32803: 
(305)  420-€117. 

ACTION  State  Office.  BSH 
Building  316  East  More- 
head  St .  Room  402.  Char- 
tone,  NC  28202,  (704) 
371-6121 

ACTION  State  Office,  Feder 
al  Building,  U  S  Court- 
house, 801  Broadway, 
Room  246,  Nashville,  TN 
37203;  (615)  251-5561. 


Region  V 


ACTION  Ragtonai  Office,  10 
West  Jackson  Bivd  ,  Chica- 
go. IL  60604;  (312)  353- 
5107. 


ACTION  State  Office,  10 
West  JacKson  Blvd.,  Chk:a- 
go,  IL  60604;  (312)  353- 
8238. 

ACTION  State  Office,  46 
East  Ohio  Street,  Room 
457,  Indianapolis,  IN 
46204,  (317)  269-6724 

ACTION  State  Office  Feder- 
al Building,  Room  616,  231 
West  Lalayette  Blvd.,  De- 
troit Ml  48226,  (313)  226- 
7849 

ACTION  State  Office,  OW 
Federal  Building,  Room 
158,  212  3rd  Avenue 
South,  Minneapolis,  MN 
66401,  (612)  319-3630- 

ACTION    State    Office     5i' 
East        Wisconsin        A,e 
Room  617    Miiv«auliee    kM 
53202;  (414)  291-11 -8 

ACTION  State  Office  950 
Office  Park  Road,  Suite 
220,  W  Des  Momes,  lA 
50265;  (515)  284-4817. 


Region  VI 


ACTION    State    Office,    OW  I  ACTION  State  Office,  Feder- 


Mam  Post  Office,  P  0  Box 
370,  Bryan  and  Ervay 
Streets,  Dallas  tx  7522i 
(214)  767-54S4 


al  BIdg,  Rm  2506,  700 
West  Capitol  Street  utile 
Rock,  Afl  72201,  1501) 
378-5234 

ACTION  state  Office,  FeOei 
al  BuikJing,  Cathedral 
Place,  Room  126,  Santa 
Fe,  NM  87501,  (505)  988- 
6577 

ACTION  State  Office,  10O  N 
IH  35,  Suite  2500,  Austin, 
TX  78701,  (512)  397-5671 

ACTION  State  Office,  Feder- 
al Offk:e  Buikkng,  9 1 1 
Walnut,  Room  170  V 
Kansas  City,  MO  64106, 
(816)  374-5256- 

ACTKDN  State  Office,  1 
American  Place,  Suite 
1911,  Baton  Rouge  LA 
70825   (504)  389-0471 


UMI 
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ACTION  Stats  Ofhce,  Mag- 
nolia PetTOWum  BWg,,  725 
North  Bf oadway  OKla^^o 
ma  Ov  OK  73102  (^05} 
231 -5?0) 

ACTION  State  d'ce,  Fc-dw- 
■I  BuSdtng.  Rrr  350,  ii» 
S.  E.  CXimcy.  Topeka,  KS 
66603;  (913)  29b-^S40 


Ragton  VIII  (No  Regton  VH) 


ACTION  Regional  Offrce. 
Columbine  Bulking.  Room 
201,  1845  Shemian  Street, 
Deovef,  CO  80203;  (303) 
837-2673. 


ACTION  State  0«ice.  Colum 
bme  friiiijing.  Room  30' 
1845  Stierman  Street, 
Denver.  CO  80203,  (303) 
837-4004 

ACTION  Stale  Otlce  Fed« 
al  ButlJing  Hrr^  9q:<6  i' X 
Capitol  Aveoue  '^^levenne 
WY  82001.  (307)  ^■?- 
2385. 

ACmON  Stale  Otfice,  FeOf' 
al  Building.  FWn  213.  226 
S.  Pierre  Street  F'lerre,  SD 
57501;  (605)  224-6996 

ACTKDN  State  Olfice,  Fe<>er- 
al  BuScting,  301  South 
Par*,  Rm  192.  hei'>na  MT 
59601.  (406)  449-5404 

ACTION  Stale  Office,  U  S 
Post  once  and  Ckxxi 
h&js8  S'jile  107.  350 
Soutn  Mam  Street,  Salt 
Lake  (^ity.  UT  84101.  (801) 
524-5411. 

ACTION  Stale  Offca.  100 
Centennial  Mai  North, 
Room  293,  UiKoln,  NE 
68506;  (402)  471-5493. 


Region  n 


ACTION  Regional  Office.  21 1 
Main  Street.  Room  533. 
San  Franasco.  CA  94106; 
(415)  974-3673 


ACTION    State    Ofllce.    522 

Nortti  Central  St,  Room 
20S-A.  Ptioerta.  AZ  85004; 
(602)261-4825 

ACTION  Stale  Office.  Feder- 
al BuMlng.  PO  Box 
50024,  HonoMu.  HI  seeba, 
(8061  546-8925 

ACTION  State  Oneice  Cen- 
tury Par*  Center,  Soil 
West  Pico  Blva.,  Suite  B- 
16,  Los  An,jetes.  CA 
90035;  (213)  8^^4-7421 

ACTION  State  OHcice.  1050 
E.  Wilham,  Suite  407. 
Carson  City.  NV  89701; 
(702)  784-5314 


ACTIOI  Regional  Oftice, 
1111  3rd  Avenue.  Suite 
330.  SeatM.  WA  98101. 
(206)  442-4520 

(Temporary  Offic©— Alaska .. .. 


ACTION  Slate  Office, 
Owvtiee  Plaia.  Suite  260. 
1109  Mam  Street  Boise. 
ID  83701,  (2081  384-1707 

ACTION  Stale  Office,  1111 
3rd  Avenue.  SuNe  330,  Se- 
attle. WA  96101;  (206) 
442-1559. 

ACTION  State  Office.  1224 
SIN.  Mormon.  Sgiia  931. 
TermlitK  Sates  BuNding. 
Portland,  OR  97206;  (503) 
221-2261. 

ACTION  Stale  Offica.  1111 
3rd  Ave  Sui'e  350,  Seat- 
tle. WA  98101  (206)  442- 
4475. 


{42  XJS.C.  4971;  4974;  5042  (141) 

Dated  in  Washington.  D  C.  on  |uly  — .  TW2 
Thomas  W.  Pauken. 

Director.  ACTIO.X 

Final  Notice  of  Young  Volunteers  in 
ACTION  (YVA)  Guidelines 

summary:  The  following  Notice  sets  o\A 
the  guidelines  under  which  the  Young 
Volunteers  in  ACTION  (YVA)  program 
will  operate.  The  Guidelines  include 


program  philosophy,  responsibilities  of 
the  YVA  sponsor,  staff,  advisory 
council,  volunteers,  volunteer  stations, 
and  the  administration  of  a  YVA 
project. 

EFFECTIVE  DATE:  These  Guidelines  will 

he  effective  on  August  12,  1982. 

FOR  FURTHER  INFORMATION  CONTACT; 
BHfbara  P.  Wyaft,  Director  of  YVA, 
ACTION,  806  Connecticut  Avenue,  NW., 
Washington,  DC.  800-424-a.S80; 

extension  288  or  289;  or  :'02-254-845a 

SUPPLEMENTARY  INFORMATION:  Section 

4.:n  of  the  Domestic  Volunteer  Service 
Af  1  of  1973  (42  use.  5080)  was 
amended  in  1979  to  define  the  term 
regulation  and  to  detail  the  procedures 
to  be  followed  in  prescribing 
regulations.  Through  its  broad  defmition 
of  a  regulation,  the  section  requires  that 

any  rule,  regulation,  guidelines, 
interpretation,  order,  or  requirement  of 
general  applicability"  issued  by  the 
DL-ector  of  ACTION  must  be  published 
with  a  30  day  comment  perioci  except  in 
certain  limited  circumstances.  These 
GLiidelines,  although  not  regulations 
under  the  Administrative  Procedure  Act 
(5  U.S.C.  551  et  seq.],  may,  in  whole  or  in 
part,  be  required  by  our  Act  to  be 
published  in  proposed  form  for 
comments. 

ACTION  has  determined  that  the 
YVA  Guidelines  are  not  major  rules  as 
defined  in  E.G.  12291.  This 
determination  is  based  on  the  proposed 
grants'  size  and  purpose,  neither  of 
which  will  result  in  the  economic  impact 
of  a  major  rule. 

The  Guidelines  were  published  in 
proposed  form  in  the  Federal  Register 
for  comment  on  Thursdav,  May  20. 1982 
(47  FR  21895-219021, 

Discussion  of  Conimenls 

During  the  formal  30-day  comment 
period,  the  Agency  received  a  total  of 
eleven  response.  Of  these  eleven 
responses,  one  was  Congressional,  two 
were  general  public,  and  eight  were 
from  Agency  staff.  The  responses  to  the 
proposed  Guidelines  fall  within  five 
general  areas.  Following  is  the  Agency's 
response  to  the  major  comments. 

I.  Poverty  Focus 

Comment:  Comments  were  received 
that  questioned  the  Agency's 
compliance  with  the  statutorily 
mandated  focus  of  all  Title  I,  Part  B 
programs  to  strengthen  and  supplement 
efforts  to  eliminate  poverty  and  poverty- 
related  human,  social,  and 
environmental  problems  (42  U.S.C.  4971) 
and  suggested  particular  means  by 
which  that  requirement  could  be 
incorporated  into  the  Guidelines. 


Action  Taken:  The  Agency 
acknowledges  and  agrees  that  the  YVA 
program  must  be  aimed  at  strengthening 
and  supplementing  efforts  to  eliminate 
proverty  and  poverty-related  human, 
social,  and  environmental  problems. 
Indeed,  each  of  the  demonstration  YVA 
grants  awarded  in  FY  '81  were  required 
to  exhibit  such  a  focus.  Since  the 
Agency  has  inadvertently  caused 
concern  to  certain  individuals  over  its 
poverty  commitment  in  YVA,  several 
references  to  the  poverty-focus  of  the 
program  have  been  added,  (II  2(d);  III 
1(c):  rV  2  a(l))  in  addition  to  those 
poverty  references  already  present  in 
the  proposed  Notice.  (1 1;  I  2;  I  5(b)) 

The  Agency  believes  that  the  above 
additions  suggested  by  comments  will 
serve  to  make  even  clearer  the  statutory 
focus  of  the  program  to  work  to 
eliminate  poverty  and  poverty-related 
problems.  However,  the  Agency  did  not 
accept  those  suggestions  that  appeared 
pre-conditioned  on  the  premise  that  only 
those  organizations  experienced  in 
working  with  the  poor  are  qualified  to 
help  solve  poverty  related  problems. 
This  Agency  is  committed  to  involving  a 
broad  range  of  commimity-based 
organizations  in  its  efforts.  It  is 
sufficient  that  an  organization  has  a 
knowledge  of  and  interest  in  solving 
these  problems.  Although  actual 
experience  in  the  poverty  area  is 
indicative  of  such  an  awareness,  it 
certainly  does  not,  in  and  of  itself, 
qualify  an  organization  as  the  best 
applicant.  Too  many  times  in  the  past, 
the  needs  of  the  poor  have  been  met  by 
"career"  poverty  organizations.  This 
Administration  believes  that  such  a 
narrow  limitation  fails  to  involve  the 
total  community  in  the  search  for  ways 
to  eliminate  poverty. 

II.  Compliance  With  Authorizing  Statute 

Comment  The  Agency  received  a 
comment  charging  that  the  Guidelines 
do  not  comply  with  the  requirement 
found  in  the  authorizing  statute  in  that 
service-learning  must  have  an  in-school 
component  in  order  to  enhance  and 
evaluate  the  student's  experience. 

Action  Taken:  The  Agency  disagrees 
that  the  statute  requires  that  every 
service-learning  program  contain  an  in- 
school  component.  The  statute  in  section 
114  by  its  authorization  of  "service- 
learning  programs  on  an  in-or-out-of- 

school  basis (42  U.S.C.  4974) 

clearly  contemplated  two  different 
options  in  structuring  service-learning 
programs: 

— On  an  in-school  basis;  or 
— On  an  out-of-school  basis. 


VOL 
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While  the  recent  practice  of  this 
Agency  has  been  to  focus  primariiy  on 
in-school  ser\'ice-leaming  programs,  the 
present  Administration  is  trying  to 
achieve  a  balance  betweeen  in  and  out- 
of-school  programs.  YVA  sponsors  may 
be  either  schools  or  community 
organizations.  Thus,  schools  not  only 
are  not  precluded  from  participation, 
their  opportunity  for  participation  is 
specified  in  the  Guidelines.  However,  a 
policy  decision  has  been  made — fully 
consistent  with  the  Act — not  to  require 
such  participation.  Such  an  expansion  of 
the  service-learning  prcgram  into  out-of- 
school.  community-based  organizations 
is  consistent  with  this  Administration's 
support  for  a  policy  of  non-intervention 
by  the  Federal  government  in  the 
curriculum  decisions  of  local  schools 
and  encouragement  of  community-based 
service. 

in.  Assignment  of  Volunteers  to  Projects 
Serving  Indians,  Migrant  Workers,  the 
Mentally  111.  the  Developmentally 
Disabled,  and  the  Handicapped 

Comment:  One  commentator  noted 
that  the  Agency  neglected  to  state  in  the 
Guidelines  that  the  statute  authorizes 
the  assignment  of  YVA  Volunteers  in 
projects  and  programs  serving  Indians, 
migrant  workers,  the  mentally  ill,  the 
developmentally  disabled,  and  the 
handicapped.  (42  U.S.C.  4953)  From  such 
neglect,  the  commentator  drew  the 
conclusion  either  that  such  assignments 
will  not  be  made  since  neither  that 
section  nor  the  statute  was  explicitly 
quoted  in  the  Guidelines,  or  that  the 
failure  to  quote  it  constituted  a  violation 
of  the  Act. 

Action  Taken:  The  Agency  agrees  that 
section  114  of  the  Act  which  authorizes 
YVA  does  reference  the  special 
populations  noted  above  and  found  in 
section  103  of  our  .^ct.  There  is  no 
requirement  that  they  be  explicitly 
mentioned  nor  is  it  required  {hai  such 
assignments  be  made.  Ail  section  103 
does  is  authorize  the  Director  to  assign 
volunteers  to  assist  such  populations  in 
recognition  of  their  special  status. 
Indeed,  section  103,  which  is  a  part  of 
the  VIST.A  section  of  Title  I,  was  not 
even  explicitly  mentioned  in  the  VISTA 
Guidelines,  yet  there  was  no  contention 
made  that  the  statute  was  violated. 
However,  the  Agency  concurs  with  the 
sentiment  expressed  that  these 
populations  and  others  may  be  assigned 
volunteers  in  appropriate  projects  and 
programs  and  has  so  specified  in  the 
revised  Guidelines.  In  addition,  the 
Agency  has  listed  other  areas 
appropriate  for  funding,  such  as  the 
functionally  illiterate,  the  elderly  and 


children  in  day  care,  or  child 
development  projects. 

IV.  13,000  Volunteer  Service  Hours 

Comment:  Concern  was  expressed 
that  13.000  hours  of  volunteer  service 
during  a  twelve  month  period, 
particularly  during  the  first  grant  year 
and  for  rural  communitips,  was  too  high. 

Action  Taken:  The  Agency  agrees  that 
13,000  hours  of  volunteer  service  is  too 
optimistic  a  Figure  especially  for  first 
year  grantees.  The  average  grant  will  be 
S20.000  for  10.000  hours  of  service  using 
200  volunteers.  However,  the  Agency 
will  review  grants  of  lesser  or  greater 
amounts  which  reflect  a  proportional 
commitment  of  volunteer  hours  and 
volunteers. 

V.  YVA  Advisory  Council 

Comment:  Comments  addressed  the 
issue  that  an  Advisory  Council 
"advises"  and  therefore  should  not  be 
required  to  establish  "by-laws",  as 
would  be  done  by  a  board  of  directors. 

Action  Taken: 

Action  Taken:  Upon  review,  the 
Agency  agrees  that  the  requirement  of 
establishing  by-laws  was  overly  formal. 
Guidelines  language  has  been  adjusted 
to  read  that  the  Advisory  Council  is  to 
advise  and  assist  the  project  staff  and 
sponsor  with  no  reference  to  the 
establishment  of  by-laws  or  operating 
procedures. 

VI.  Other  Comments 

There  were  several  comments 
received  by  the  Agency  that  did  not  fall 
within  the  prior  five  categories,  but  were 
considered  substantive. 

A.  Memorandum  of  Understanding 
(M/U):  It  was  recommended  that  the 
"project  director"  be  responsible  for 
signing  the  M/U  with  the  volunteer 
station  rather  than  the  YVA  sponsor. 

Action  Taken:  Guidelines  language 
adjusted  to  read  "an  authorizing  official 
of  the  YVA  sponsor."  The  Agency 
disagrees  that  the  project  director  rather 
than  the  YV.A  sponsor  should  be 
responsible  for  signing  the  M/U  with  the 
volunteer  station.  The  .Agency  believes 
that  the  M/U  should  be  signed  by  an 
official  of  the  YVA  sponsor  who  has  the 
authority  to  bind  the  sponsor  to  the  M/U 
agreement.  The  authorizing  official  may, 
however,  be  the  YVA  project  director, 

B.  Volunteer  Station:  It  was  requested 
that  the  definition  be  expanded  to 
include  language  which  specifically 
addresses  public,  private  non-profit,  and 
private  profit  organizations. 

Action  Taken:  The  agency  disagrees 
that  the  definition  of  volunteer  station 
be  expanded  as  suggested.  The  Agency 
believes  that  private  profit  organizations 
are  not  acceptable  as  volunteer  stations. 


The  definition  has  been  edited  to  read 
that  a  volunteer  station,  "is  a  public  or 
private  nonfit  agency,  organization  or 
institution,  as  well  as  a  proprietary 
health  care  organization,  in  or  through 
which  volunteers  serve  in  accordance 
with  program  policies.  Each  health  care 
organization  serving  as  a  volunteer 
station  must  by  licensed  or  otherwise 
certified  by  the  appropriate  state  or 
local  government." 

C.  Resume  of  Proposed  Candidates  for 
Project  Director:  It  was  suggested  that 
the  resume  of  the  Executive  Officer  of 
the  applicant  agency  be  required  if  the 
resume  of  the  proposed  candidate  is 
unavailable. 

Action  Taken:  The  Guidelines 
language  has  been  adjusted  to  read,  "or 
the  resume  of  the  Executive  Officer  of 
the  appUcant  agency."  The  Agency 
believes  that  in  some  cases  the 
proposed  YVA  project  director  may  not 
be  immediately  available,  and  the 
Executive  Officer  of  the  applicant 
agency  may  temporarily  serve  as  the 
acting  YVA  project  director.  In  such 
cases,  the  Agency  should  be  aware  of 
the  background  of  the  acting  project 
director. 

D.  Factors  for  Selection:  A 
requirement  under  this  category  (I  5) 
states  that  there  must  be  "evidence"  of 
sponsoring  organization  endorsement 
and  understanding  of  the  YVA  project 
purpose.  The  question  was  raised, 
"What  is  the  Headquarters' 
interpretation  of  evidence?" 

Action  Taken:  The  changed  ^ 

Guidelines  language  reads,  "Evidence  of 
sponsoring  agency  board  endorsement 
of  the  project,"  It  has  been  determined 
that,  as  written,  such  guidance  is 
adequately  stated. 

E.  Under  Section  II  2,  Sponsor 
Responsibility,  several  items  were 
removed  because  of  redundency  or  were 
more  appropriate  under  other  sections. 

VII.  Agency  Changes 

Several  Guideline  changes  were  made 
in  ACTION  Headquarters  that  were  not 
in  response  to  public  comments.  These 
changes  are  reflected  below. 

A.  Local  Share:  The  proposed 
Guidelines,  Section  VII 1,  states  that  the 
sponsoring  organization  is  responsible 
for  generating  "a  minimum  of  10%  of  the 
federal  cost  from  local,  non-federal 
sources  in  cash  or  in-hand 
contributions."  The  Agency  has  added 
the  requirement  that,  "The  second  year 
renewal  requires  a  25%  share  from  non- 
federal sources." 

The  Agency  believes  that  a  25%  match 
for  second  year  renewals  ensures  the 
beginning  of  the  YVA  projects'  progress 
towards  self-sufficiency. 
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B.  Termination  and  Separation  of 
Volunteer  Service:  The  propo.spd 
Guidelines  outlined  procedures  for  the 
termination  and  separation  of 
volunteers  from  serv'ice.  in  addition  to 
procedures  for  appealing  termination 
and  separation.  The  Agency  believes 
that  the  guidance  outlined  in  these  two 
sections  was  too  process  oriented,  and 
that  the  M/U  provision  which  states  that 
the  "terms  of  removal  from  service  must 
be  stated,"  is  adequate. 

C.  Grant  Sign-Off  Procedures:  The 
proposed  Guidelines  stated  that  the 
YVA  Director  in  Washington,  D.C.  shall 
make  the  final  decision  on  applications 
submitted  for  funding.  The  Agency  has 
adjusted  this  to  read  that  final  approval 
will  be  given  by  the  Deputy  Associate 
Director  for  Domestic  and  Anti-Poverty 
Operations  (VISTA/Service-Learning). 
Under  the  final  Guidelines,  the  YVA 
Director  will  make  the  final 
recommendation. 

D.  Submission  of  Applications  to  be 
Considered  for  Funding:  The  proposed 
Guidelines  required  that  applications  be 
submitted  to  the  ACTION  State  Office 
for  review  and  the  State  Office  will 
submit  eligible  applications  to  the 
Regional  Office.  The  Agency  has  revised 
the  submission  process  to  require  that 
applications  be  submitted 
simultaneously  to  the  State  and 
Regional  Office.  The  Agency  believes 
that  this  change  will  expedite  the 
Regional  and  State  review  of 
applications  for  submission  to 
\Vashington,  D.C. 

E.  At  the  time  of  publication,  the  YVA 
Guidelines  contained  the  sections 
presently  being  promulgated  in  final 
form  herein,  with  the  elimination  of 
Sections  II 2  and  V  4,  5,  and  6  as  stated 
in  the  proposed  Guidelines. 

I.  Introduction 

1.  Purpose  and  Objective 

2.  Legislative  Authority 

3.  Definition  of  Terms 

4.  Grant  Application  Procedures 

5.  Factors  for  Selection 

6.  Review  Process 

7.  Refunding  of  Grants 

II.  The  YVA  Sponsor 

1  Sponsor  Eligibility 

2.  Sponsor  Responsibility 

3.  Special  Limitations  on  YVA  Sponsors 

III.  YVA  Project  Advisory  Council 

1.  Roles  and  Functions 

2.  Composition 

IV  YV.A  Project  Siaff 

1  Relationship  to  Sponsoring  Organization 

2  Roles  and  Responsibilities 

3.  Relationship  to  .ACTION  Staff 
V.  YVA  Volunteers 

1.  Eligibility 

2,  Recruitment  and  Selection  of  YVA 
Volunteers 

3,  Orientation  and  Training  of  YVA 
Volunteers 

4.  Parental  Consent 


Vi   Volunteer  Stations 

1.  Roies  and  Responsibilities 

2.  Volunteer  Assignments 

3.  Orientation  of  Volunteer  Station 
Super\isors 

4.  Memorandum  of  Understanding 

VII.  Project  Management 

1.  Local  Support  and  Contribution 

2.  Reporting  Requirements 

3.  insurance 

4.  Transportation 

VIII.  Community  Relations 

1.  Public  Awareness 

2.  Volunteer  Recognition 

IX.  Appendix 

a.  Insurance  Coverages 

b.  Memorandum  of  Understanding 

I.  Introduction 

These  Guidelines  have  been 
developed  for  the  use  of  Young 
Volunteers  in  ACTION  Program  (YVA) 
project  sponsors,  project  staff.  Advisory 
Council  members  and  ACTION  staff.  It 
contains  material  for  the  management 
and  operation  of  YVA  projects.  (For 
definitive  guidance  on  fiscal  matters 
consult  ACTION  Handbook  2650.2. 
Grant  Management  Handbook  for 
Grantees.) 

1.  Purpose  and  Objective:  This 
program  intends  to  mobilize  the  efforts 
of  fijll  or  part-time  student,  ages  14-22, 
in  a  focused,  effective  way  to  respond  as 
volunteers  to  work  on  a  part-time,  non- 
stipended  basis.  The  purpose  and 
objectives  of  this  program  are: 

To  provide  for  a  program  of  part-time 
or  short  term  service  learning  by 
secondary,  secondary  vocational,  and 
post-secondary  students  and  to 
strengthen  and  supplement  efforts  to 
eliminate  poverty  and  poverty  related 
human,  social  and  environmental 
problems  while  creating  a  sense  of  self 
worth  and  civic  pride. 

2.  Legislative  Authority:  The  Young 
Volunteers  in  ACTION  Program  (YVA) 
operates  under  Title  I,  Part  B  of  the 
Domestic  Volunteer  Service  Act  of  1973, 
as  amended  (Pub.  L.  9S-113).  Its 
purposes  are  to  provide  for  a  program  of 
part-time  or  short-term  service-learning 
for  secondary,  secondary  vocational, 
and  post-secondary  students  on  an  in-or 
out-of-school  basis,  and  to  strengthen 
and  supplement  efforts  to  reduce  or 
eliminate  proverty  and  poverty-related 
human,  social,  and  environment^ 
problems. 

3.  Definition  of  Terms:  Act  is  the 
Domestic  Volunteer  Service  Act  of  1973, 
as  amended  (Pub.  L.  93-113). 

Advisory  Council  is  a  group  of 
persons  formally  organized  by  the 
project  sponsor  for  the  purpse  of 
advising  and  supporting  the  sponsor  in 
operating  the  project  effectively. 

Agency  is  the  Federal  ACTION 
agency. 


Budget  Period  is  the  time  interval  for 
which  the  project  grant  is  awarded, 
usually  one  year. 

Guidelines  is  the  Young  Volunteers  in 
ACTION  Program  Operations 
Guidelines. 

In-Kind  Contribution  refers  to 
budgeted  amounts  which  represent  the 
value  of  non-federal  contributions  that 
shall  be  provided  to  the  project.  They 
represent  values  of  real  property, 
equipment,  goods,  maintenance,  and 
services  that  directly  benefit  the  project 
They  are  specifically  identifiable  and 
allowable. 

Local  Share  refers  to  contributions  to 
the  budget  from  non-federal  resources  in 
cash  or  allowable  in-kind  contributions 
or  a  combination  of  both. 

Memorandum  of  Understanding  (M/ 
U)  is  a  statement  prepared  and  signed 
by  the  administrator  or  volunteer 
coordinator  of  a  volunteer  station  and 
an  authorizing  official  of  the  YVA 
sponsor  which  identifies  working 
relationships  and  mutual 
responsibilities. 

Project  is  the  locally  planned  and 
implemented  YVA  Program  as  agreed 
upon  between  ACTION  and  the  sponsor. 

Service  Area  is  a  geographically 
defined  area  in  which  YVA  Volunteers 
are  recruited,  enrolled,  and  placed  on 
assignments. 

Sponsor  is  a  public  agency  or  private 
nonprofit  organization  including  an 
educational  institution  which  is 
responsible  for  the  operation  of  the  local 
YVA  Program. 

Volunteer  Station  is  a  public  or 
private  nonprofit  agency,  organization, 
or  institution,  as  well  as  a  proprietary 
health  care  organization,  in  or  through 
which  volunteers  serve  in  accordance 
with  program  policies.  Each  health  care 
organization  serving  as  a  volunteer 
station  must  be  Ucensed  or  otherwise 
certified  by  the  appropriate  State  or 
local  goverrmient. 

4.  Grant  Application  Procedures: 
Grants  will  be  awarded  for  a  one  year 
period  with  a  renewal  possibility  for  the 
second  year  based  on  factors  for 
selection  (I  5  below):  comphance  with 
YVA  Guidelines  and  grantee 
performance  during  the  first  year, 
particularly  in  the  number  of  volunteers 
and  volunteer  hours  generated:  and  any 
other  factors  which  may  be  relevant  or 
appropriate  to  the  Director's  exercise  of 
discretion  in  the  allocation  of  YVA 
resources  among  competing  uses.  YVA 
funding  will  not  exceed  two  years. 

All  YVA  grant  applications  must 
consist  of: 

a.  ACTION  Project  Narrative  (Form 
A-1036)  which  include  a  Project  Work 
Plan,  specifying  projected  number  of 
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volunteer  hours  by  quarter  and 
volunteer  work  stations. 

b.  Application  for  Federal  Assistance 
(Form  A-t017)  with  narrative  budget 
justification. 

c.  CPA  certification  of  accounting 
capability. 

d.  Articles  of  Incorporation. 

e  Proof  of  non-profit  status  or  an 
application  for  non-profit  status,  which 
should  be  made  through  IRS 
documentation. 

f.  Resume  of  proposed  project  director 
candidatefs),  if  available,  or  the  resume 
of  the  Executive  Officer  of  the  applicant 
agency. 

g.  List  of  sponsor's  governing  board 
members  and  their  relationship  to  the 
community. 

5.  Factors  For  Selection:  Grant 
applications  will  be  reviewed  for 
selection  according  to  the  following 
factors: 

a.  For  their  replicability  in  other 
situations  without  the  need  for  federal 
funding; 

b.  Compliance  with  ACTION  and 
YV'A  Guidelines,  regulations  and 
legislation: 

c.  Program  design  which  strengthens 
and  supplements  efforts  to  eliminate 
poverty  and  poverty  related  human. 
social,  and  environmental  problems; 

d.  Provision  for  a  program  of  part-time 
or  short  term  service  learning  by 
secondary,  secondary  vocational,  and/ 
or  post  secondary  students; 

e.  An  average  size  that  provides  for 
volunteer  opportunities  for  youth  which 
should  generate  a  minimum  of  10,000 
hours  of  service,  using  200  volunteers, 
for  a  Federal  share  of  S20,0OO.  However, 
the  Agency  will  review  grants  of  lesser 
ui  greater  amounts  which  reflect  a 
proportional  commitment  of  volunteer 
hours  and  volunteers. 

f.  Documentation  of  commitments 
from  cooperating  local  agencies  and 
organizations,  includir.g  educational 
institutions,  which  can  be  expected  to 
contribute  to  the  value  and  success  of 
the  project. 

g.  Identification  of  adequate  financial, 
in-kind,  and  public  relations  support 
from  the  communi'y  which  will  enhance 
the  project  and  allow  for  continuation 
after  federal  funding  ceases. 

h.  A  realistic  work  plan  that  provides 
forproject  goal  accomplishment, 
volunteer  recruitment,  opportunities  for 
learning  through  service,  and 
recognition  for  volunteer  service. 

i.  Evidence  of  sponsoring  agency 
board  endorsement  of  the  project. 

j.  A  justifiable  budget  and  indication 
of  financial  and/or  in-kind  support  of  a 
minimum  level  of  10%  for  the  first  year 
grant  application  and  ZS'J  in  a  second 


year  application  of  the  Federal  project 
budget. 

6,  Review  Process:  Acceptable 
applications  will  be  reviewed  based 
upon  the  following  process.  Grant 
budget  size  will  be  based  upon  the 
availability  of  funds  and  ACTION'S 
objective  to  achieve  equitable 
geographic  program  resource 
distribution. 

a.  Applications  will  be  submitted  to 
the  appropriate  ACTION  State  and 
Regional  Offices,  with  both  reviewing 
and  assessing  for  legal  and  technical 
compliance  with  YVA  Guidelines  and 
regulations.  All  applications  deemed 
eligible  and  in  compliance  by  the  State 
and  Regional  Offices  will  be  forwarded 
to  the  Director  of  YVA,  along  with 
recommendations  from  State  and 
Regional  Directors.  Those  applications 
determined  to  be  ineligible  or  not  in 
technical  compliance  will  not  be 
forwarded  to  Washington,  D.C.  and  will 
be  notified  accordingly. 

b.  The  YVA  Director  in  Washington. 
D.C.  shall  make  final  recommendations 
to  the  Deputy  Associate  Director  for 
Domestic  and  Anti-Poverty  Operations 
(VISTA/Service-Leaming),  who  is 
responsible  for  final  project  approval. 

c.  Regional  Grants  and  Contracts 
Officers  will  issue  Notice  of  Grant 
Awards  upon  notification  from  the 
Deputy  Associate  Director. 

7.  Refunding  of  Grants:  Applications 
for  renewal  of  grant  awards  will  be 
evaluated  using  the  factors  identified  in 
selecting  initial  grants  as  well  as  the 
grantee's  comphance  with  YVA 
guidelines  and  grantee  performance 
during  the  first  year,  particularly  in  the 
number  of  volunteers  and  volunteer 
hours  generated;  and  any  other  factors 
which  may  be  relevant  or  appropriate  to 
the  YVA  Director's  exercise  of 
discretion  in  the  allocation  of  YVA 
resources  among  competing  uses,  YV.\ 
funding  will  not  exceed  two  years, 
ACTION  State  and  Regional  Offices  will 
make  recommendations  on  renewals  to 
the  YVA  National  Director  who.  in  turn, 
will  make  the  final  recommendation. 
The  Deputy  Associate  Director  will 
make  the  final  decision.  If  the 
application  is  denied,  the  sponsor  will 
be  notified  that  .ACTION  intends  to 
deny  the  apphcation  for  renewal,  and 
the  sponsor  in  accordance  with 
ACTION  procedures  will  be  given  an 
opportunity  to  show  cause  why  the 
application  should  not  be  denied,  (45 
CFR  Part  1206) 

II.  The  YVA  Sponsor 

1.  Sponsor  Ehgsbility:  ACTION  will 
award  YVA  grants  to  Federal,  State,  or 
local  agencies,  and  to  private,  nonprofit 
organizations  or  foundations  in  the 


United  States,  the  District  of  Columbia, 
Virgin  Islands,  Puerto  Rico,  American 
Samoa,  and  Guam  which  have  the 
authority  to  accept  and  the  capability  to 
administer  such  grants.  Any  eligible 
organization  may  file  an  application  for 
a  grant.  Applicants  may  also  be  solicited 
by  ACTION  pursuant  to  Agency 
objectives — for  exa.mple,  achieving 
equitable  geographic  program  resource 
distribution. 

A  grant  applicant  is  not  assured  of 
selection  or  approval  and  may  have  to 
compete,  based  on  established  ACTION 
criteria  for  grant  applications,  with  other 
solicited  or  unsolicited  applicants. 

2.  Sponsor  Responsibility:  The 
sponsor  is  responsible  for  all 
programmatic  and  fiscal  aspects  of  the 
project  and  may  not  delegate  or  contract 
this  responsibility  to  another  entity.  This 
does  not  refer  to  agreements  made  with 
volunteer  stations  as  discussed  in 
Section  VI.  The  sponsor  shall  also  abide 
by  any  relevant  laws.  Executive  Orders. 
or  regulations.  The  sponsor  has  the 
responsibility  to: 

a.  Employ  the  YVA  project  director 
within  30  days  of  the  notice  of  grant 
award  with  the  prior  concurrence  of  the 
YVA  National  Director.  Resumes  of 
candidatefs)  for  project  director  should 
be  included,  where  possible,  in  the 
application  package. 

b.  Provide  direction  and  support  to  the 
YVA  project  director,  who  is  directly 
responsible  to  the  sponsor  for  the 
management  of  the  project,  including 
training  and  supervision  of  project  staff, 

c.  Establish,  orient  and  support  a  YVA 
Project  Advisory  Council  as  discussed 
in  Section  III. 

d.  Assist  in  identifying  the  needs  of 
the  low  income  community  which  will 
be  the  focus  of  YVA  volunteer  activity. 

e.  Provide  the  YVA  volunteers  with 
appropriate  accident  and  personal 
liability  insurance.  (Refer  to  Appendix 
for  details  on  insurance) 

f.  Ensure  that  appropriate  automobile 
liability  insurance  is  maintained  on  all 
vehicles  owned  or  leased  by  the  sponsor 
which  are  used  in  the  project.  [Refer  to 
Appendix  for  details  on  insurance.) 

g.  In  conjunction  with  the  YVA 
Advisory  Council,  establish  a  method 
for  YVA  volunteers  to  discuss  reasons 
for  temporary  or  permanent  separation 
from  their  work  station  or  the  program. 

h.  Ensure  compliance  with  the  Special 
Limitations  as  outlined  in  Section  II  3  of 
this  Handbook. 

i.  Provide  for  maintenance  of  project 
records  in  accordance  with  generally 
accepted  accounting  practices  and 
prepare  and  submit  reports  on  a  timely 
basis  as  required  by  ACTION.  Records 
shall  be  kept  available  for  inspection  at 
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the  request  of  ACTION  and  shall  be 
preserved  for  at  least  three  (3)  years 
following  the  completion  of  the  grant. 

j.  Arrange  for  in-service  orientation 
for  the  volunteers  by  volunteer  stations 
and  ether  sources  of  training  as  needed. 

k.  Develop  and  maintain  community 
support  through  a  planned  program 
which  would  include  community 
communication  as  well  as  recognition 
events. 

1.  Seek  to  identify  resources  to  permit 
continuance  of  the  YV.A  program  upon 
the  conclusion  of  federal  funding. 

3.  Special  Limitations  on  YVA 
Sponsors:  a.  Political  Activities: 

(1)  Grant  funds  shall  not  be  used  to 
finance,  directly  or  indirectly,  any 
activity  to  influence  the  outcome  of  any 
election  to  public  office  or  any  voter 
registration  activity. 

(2)  No  project  shall  use  grant  funds  to 
provide  services,  employ  or  assign 
ptTsonnel  or  volunteers  for,  or  take  any 
action  which  would  result  in  the 
identification  or  apparent  identification 
of  the  YVA  program  with: 

(a)  Any  partisan  or  non-partisan 
political  activity  associated  with  a 
candidate,  or  contending  faction  or 
group,  in  an  election,  or  for  public  or 
party  office. 

(b)  Any  activity  to  provide  voters  with 
transportation  to  the  polls  or  similar 
assistance  in  connection  with  any 
election. 

(c)  Any  voter  registration  activity. 

b.  Lobbying:  (1)  No  grant  funds  or 
volunteers  may  be  used  by  the  sponsor 
in  any  activity  for  the  purpose  of 
influencing  the  passage  or  defeat  of 
legislation  or  proposals  by  initiative 
petition,  except  as  follows: 

(a]  In  any  case  in  which  a  legislative 
body,  a  committee  of  a  legislative  body 
or  a  member  of  a  legislative  body 
requests  a  YVA  Volunteer,  a  sponsor 
chief  executive,  his  or  her  designee,  or 
project  staff  to  draft,  review  or  testify 
regarding  measures  or  to  make 
representation  to  such  legislative  body, 
committee,  or  member,  or 

(b)  In  connection  with  an 
authorization  or  appropriation  measure 
directly  affecting  operation  of  the 
program. 

Regulations  found  at  45  CFR  Part  122B, 
"Prohibitions  On  Electoral  and  Lobbying 
Activities,"  apply  fully  hereto,  and 
provide  further  details  on  the  limitations 
of  political  and  lobbying  activities  that 
apply  to  volunteers  and  sponsors.  Each 
sponsor  is  obliged  to  know,  and 
communicate  to  staff  and  volunteers,  the 
prohibitions  included  therein. 

c.  Spec  :al  Restriction  on  State  or 
Local  Government  Employees:  If  the 
sponsor  receiving  a  grant  from  ACTION 
is  a  state  or  local  government  agency, 


certain  restrictions  contained  in  Chapter 
A  of  Title  5  of  the  United  States  Code 
are  applicable  to  persons  who  are 
principally  employed  in  activities 
associated  with  the  project.  The 
restrictions  are  not  applicable  to 
employees  of  educational  or  research 
msititutions.  An  employee  subject  to 
these  restrictions  may  not: 

(1)  Use  his  or  her  official  authority  or 
influence  for  the  purpose  of  interfering 
with  or  affecting  the  result  of  an  election 
or  nomination  for  office; 

(2)  Directly  or  indirectly  coerce, 
attempt  to  coerce,  command,  or  advise  a 
State  or  local  officer  or  employee  to  pay, 
lend,  or  contribute  anything  of  value  to  a 
party,  committee,  organization,  agency 
or  person  for  political  purposes;  or 

If  a  project  staff  member,  whose 
salary  is  traceable  in  whole  or  in  part  to 
an  ACTION  grant,  is  also  a  State  or 
local  government  employee,  the  staff 
member  is  covered  by  provisions  of  the 
Hatch  Act,  restricting  in  many  instances 
public  participation  in  partisan  political 
activities.  Questions  about  the  coverage 
of  the  Hatch  Act  may  be  addressed  to 
the  Office  of  General  Counsel,  ACTION, 
Washington,  DC.  20525, 

d.  Non-Discrimination — No  person 
with  responsibility  for  the  operation  of  a 
project  shall  discriminate  with  respect 
to  any  activity  or  program  because  of 
race,  creed,  belief,  color,  national  origin, 
sex,  age,  handicap,  or  political 
affiliation. 

e.  Religious  Activities — Volunteers 
and  project  staff  funded  by  ACTION 
shall  not  give  religious  instruction, 
conduct  worship  services,  or  engage  in 
any  form  or  proselytization  as  part  of 
their  duties. 

f.  Labor  and  Anti-Labor  Activity — No 
grant  funds  shall  be  directly  or 
indirectly  utilized  to  finance  labor  or 
anti-labor  organizations  or  related 
activity. 

g.  A  YVA  Volunteer  may  not  perform 
any  sevice  or  duty  which  would 
supplant  the  hiring  of  workers  who 
would  otherwise  be  employed  to 
perform  similar  services  or  duties. 

h.  Non-compensation  for  Services — 
No  volunteer  or  other  person, 
organization,  or  agency  shall  request  or 
receive  any  compensation  for  services 
of  YVA  Volunteers.  No  work  station  nor 
any  member  or  cooperating  organization 
or  a  sponsor  shall  be  requested  or 
required  to  contribute  or  to  solicit 
contribution  to  establish  any  part  of  a 
local  share.  This  does  not  prevent  the 
acceptance  of  cash  contributions  made 
voluntanly  and  without  condition  to  the 
sponsor  or  the  YVA  project  for 
legitimate  charitable  purposes. 

1.  Volunteer  Status — YVA  volunteers 
are  not  considered  employees  while 


YVA  volunteers,  but  their  expenence  in 
volunteer  work  may  be  taken  into 
account  in  the  consideration  of  future 
applications  for  employment  and/or 
further  education. 

j.  Nepotism — Persons  selected  for 
project  staff  positions  may  not  be 
related  by  blood  or  marriage  to  other 
project  staff,  sponsor  staff  or  officers,  or 
members  of  the  sponsor  Board  of 
Directors  unless  there  is  concurrence  by 
the  YVA  Advisory  Council  and 
notification  to  ACTION. 

III.  YVA  Project  Adusory  Council 

1.  Roles  and  Functions  of  Advisory 
Council-  ACTION  considers  the 
Advisory  Council  to  be  an  important 
and  integral  part  of  the  YVA  Volunteer 
Program.  The  Advisory  Council  is  to 
advise  and  assist  the  project  staff  and 
sponsor  in  project  planning, 
development,  implementation,  and 
monitoring  as  well  as  to  provide 
assistance  in  developing  local  fmancial 
and  in-kind  resources. 

The  Advisory  Council: 

a.  Is  appointed  by  the  sponsor  within 
30  days  of  the  date  of  the  grant  award. 

b.  Meets  on  a  regularly  scheduled 
basis  (at  least  quarterly)  and  provides 
the  YVA  sponsor  with  copies  of  the 
minutes  from  each  meeting. 

c.  Assists  the  sponsor  by  promoting 
community  support  for  the  project 
particularly  by  providing  ideas  and 
contacts  with  regard  to  volunteer 
recruitment  and  volunteer  stations,  with 
emphasis  on  the  opportunity  to  address 
low  income  needs. 

d.  Conducts  an  annual  appraisal  of 
project  operations,  which  includes  the 
volunteer  stations  and  assignments, 
general  project  management  and  the 
extent  to  which  project  goals  and 
objectives  are  being  met. 

f.  Supports  and  participates  in 
recognition  programs  for  YVA 
volunteers. 

g.  Assist  sponsor  to  find  alternative 
sources  of  funding  for  continuation  of 
the  project  following  the  withdrawal  of 
ACTION  support. 

2.  Composition  of  Advisory  Council: 
The  Advisory  Council: 

a.  Should  be  large  enough  to  represent 
a  cross-section  of  the  community  and 
shall  enough  to  ensure  its  effectiveness 
as  a  working  body. 

b.  Should  include  representatives  of 
such  groups  as  local  government, 
business,  labor,  professional  education, 
low  income  community,  youth,  religious. 
and  service  groups.  The  Advisory 
Council  should  include  at  least  one  YVA 
volunteer  as  a  voting  member  The 
sponsor  8  chrf  executive  or  designee, 
one  niemtifr  of  it?  governing  board,  and 
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the  project  director  should  be  non-voting 
members,  but  not  officers  of  the 
Advisory  Council. 

c.  Must  be  a  separate  body  from  the 
sponsor's  Board  of  Directors. 

A  youth  advisory  council  may  be 
established  by  the  Project  Director  to 
assist  with  the  YVA  Program.  Members 
from  this  group  may  be  chosen  to  serve 
on  the  senior  Advisory  Council. 

IV  .  YVA  Project  Staff 

1.  Relationship  to  Sponsoring 
Organization:  a.  Project  staff  are 
employees  of  the  sponsor  and  are 
subject  to  its  personnel  policies  and 
practices. 

b.  Hiring  of  project  personnel  must  be 
in  compliance  with  applicable  federal, 
state  and  local  government  laws  and 
ordinances. 

2.  RoJes  and  Responsibilities:  a. 
Project  Director. 

The  sponsor  delegates  to  a  project 
director  the  day-to-day  management  of 
the  project.  The  project  director  should 
be  knowledgeable  about  young  people, 
their  motivations  and  concerns,  and 
about  poverty-related  problems  in  the 
community  and  public  and  private 
resources  and  leadership. 

By  his  or  her  enthusiasm  and 
creativity,  the  director  will  be  the 
catalyst  for  the  program.  Advice  and 
support  of  the  Advisory  Council  are 
sought  by  the  project  director  on 
program  planning,  assessment  of 
service-learning  opportunities,  major 
program  issues,  and  resource 
mobilization. 

If  there  is  cause  for  dismissal  of  a 
project  director,  the  sponsor  shall 
immediately  notify  ACTION,  stating  the 
reason(s)  for  the  action.  Provisions  for 
temporarily  continuing  operations 
without  a  project  director  shall  also  be 
submitted  to  ACTION  in  writing. 

The  project  director's  duties  include, 
but  are  not  limited  to: 

(1)  Assessing  community  needs 
related  to  poverty,  for  volunteer 
assistnce. 

(2)  Selecting,  training,  and  supervising 
project  staff; 

(3)  Selecting  appropriate  work 
assignment  and  volunteer  stations 
which  will  allow  for  service-learning 
opportunities. 

(4)  Recruiting  and  placing  YVA 
Volunteers: 

(5)  .\rranging  for  pre-service 
orientation,  in-service  instruction,  and 
overall  supervision  of  volunteers  by 
volunteer  stations; 

(6)  Overseeing  fiscal  reports  and 
preparing  required  program  reports;  and 
preserving  records  for  suomission  to  the 
grantee  and  to  .ACTION; 


(7)  Maintaining  close  coordination 
with  volunteer  stations  and  monitoring 
their  use  of  volunteers,  including 
orienting  volunteer  station  supervisors 
to  the  YVA  program, 

(8)  Developing  active  involvement 
with  community  organizations,  school 
systems,  youth  and  community  service 
programs,  especially  those  serving  the 
low-income  community. 

(9)  Keeping  YVA  Advisory  Council 
members  informed  and  soliciting  advice 
on  matters  affecting  project  operation, 
as  well  as  providing  staff  assistance  to 
the  Advisory  Council; 

(10)  Providing  advice  and  information 
to  YVA  volunteers; 

(11)  Attending  training  conferences 
conducted  by  ACTION.  (This  item  may 
be  included  as  a  line  item  in  the  grant 
budget.) 

(12)  Providing  for  the  recruitment, 
assignment,  supervision,  and  support  of 
volunteers.  All  eligible  youth  from  the 
community  should  be  encouraged  to 
participate. 

(13)  Providing  for  appropriate 
recognition  and  incentives  for  YVA 
volunteers  and  their  activities. 

(14)  Providing  the  YVA  volunteers 
with  appropriate  accident  and  personal 
liability  insurance.  (Refer  to  Appendix 
for  details  on  insurance.) 

(15)  Developing  volunteer  stations  for 
placement  of  YVA  volunteers. 

(16)  Negotiating  a  written 
Memorandum  of  Understanding  (M/U) 
with  each  volunteer  station,  prior  to 
assignment  of  YVA  Volunteers,  and 
identifying  sponsor  responsibilities, 
station  responsibilities,  and  joint 
responsibilities. 

(17)  Providing  pre-service  orientation 
to  the  volunteers  on  YVA  goals  and 
activities  and  the  responsibilities  of  the 
volunteers  to  their  stations  and  the 
community. 

(18)  Establishing  lawful  and 
nondiscriminatory  performance 
standards  and  service  policies  for  YVA 
Volunteers,  consistent  with  the  policies 
and  purposes  of  the  YVA  program. 

(19)  Ensuring  that  volunteer  stations 
meet  safety  standards, 

3.  Relationship  to  ACTION  Staff:  a. 
The  ultimate  responsibility  for  the 
national  YVA  program  is  housed  in 
ACTION  headquarters  located  in 
Washington,  D.C.  This  office,  in 
consultation  with  ACTION  Regional  and 
State  offices,  determines  policies,  goals, 
objectives  and  budgetary  requirements 
for  effective  program  operation  and 
monitors  progress  toward  achievement 
of  national  program  goals  and  priorities. 
The  national  office  allocates  YVA 
resources  among  the  Regions  and 
ensures  that  ACTION  field  staff  and 
sponsors  adhere  t6  YVA  policies  and 


procf;dures.  Sponsors  are  responsible  for 
implementation  of  the  YVA  project  in 
their  communities,  ACTION  field  staff 
has  responsibility  for  assisting 
prospective  sponsors  in  developing  new 
projects,  for  project  monitoring,  for 
providing  assistance  to  existing  YVA 
sponsors,  and  for  serving  as  grant 
project  managers, 

b.  The  formal  evaluation  of  the  YVA 
program  is  ACTION'S  responsibility; 
however,  an  on-going  assessm.ent  by 
sponsor,  advisory  council,  and  project 
director  will  be  useful  to  the  program. 

c.  ACTION'S  Office  of 
Communications  in  Washington,  D,C. 
assists  in  national  YVA  publicity  and 
recruitment  of  volunteers  through 
development  of  brochures,  posters,  and 
public  service  radio  and  TV  spots.  All 
recruitment  and  publicity  materials 
developed  by  the  YVA  grantees  require 
prior  approval  from  the  YVA  Office  of 
Communications.  The  State  and 
Regional  offices  will  also  provide 
recruitment  and  communications 
assistance  to  YVA  sponsors. 

V.  YVA  Volunteers 

Each  volunteer  should  serve  an 
average  of  eight  (8)  hours  per  month. 
Recruitment  and  placement  of 
volunteers  should  begin  within  the  first 
month  of  the  grant  award.  Sponsors 
should  generate  10.000  hours  of 
volunteer  service  for  a  YVA  grant  of 
$20,000  during  the  grant  period. 
Reahzation  of  these  goals  will  be  an 
important  factor  in  applications  for 
renewal.  Relative  adjustment  for  hours 
and  numbers  of  volunteers  for  different 
levels  of  funding  will  be  made, 

1.  Eligibility:  In  order  to  be  eligible  for 
the  YVA  Program,  volunteers  must  be: 

a.  Between  the  ages  of  14  and  22. 
Enrollment  may  not  be  denied  on  the 
basis  of  race,  belief,  creed,  color, 
national  origin,  sex,  handicap,  or 
political  affiliation, 

b.  Students,  taking  at  least  one  course 
in  secondary,  secondary  vocational  or 
post-secondary  school, 

c.  Willing  to  accept  supervision  as 
required  and  to  maintain  high  standards 
of  personal  conduct. 

d.  Willing  to  work  with  low-income 
individuals  of  different  ethnic  and 
religious  groups,  age,  income  levels,  or 
handicaps. 

e.  Willing  to  serve,  whenever  possible, 
on  a  regular  basis  (eight  (8)  hours  per 
month)  in  accordance  with  an 
agreement  drawn  up  between  the 
sponsoring  organization  and  volunteer 
station,  Short  term  assignments  are  also 
acceptable. 

2.  Recruitment  and  Selection  of  YVA 
Volunteers:  a.  Recruitment  of  eligible 
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\VA  volunteers  is  a  project  director 
responsibility.  Recruitment  assistance 
may  come  from  the  YVA  sponsor,  YVA 
Advisory  Council,  volunteer  stations, 
other  volunteers,  or  the  general 
community. 

b.  Planning  for  YVA  volunteer 
recruitment  should  include 
consideration  of  the  following  factors: 

(1)  Location  and  number  of  youth  in 
the  service  area. 

f2)  Distance  between  the  potential 
V\'.-\  volunteer  and  places  of 
assignment. 

(3)  Modes  and  estimated  costs  of 
available  public  or  private 
transportation. 

(4)  Number  and  types  of  schools  in 
service  area. 

c.  Potential  YV.A  volunteers  may  be 
recruited  through  schools,  youth 
organizations,  church  groups,  and  other 
community  organizations  and 
institutions.  .Notification  about  the 
project  should  also  include  adult  groups 
to  attract  parental  interest.  The  media — 
newspaper,  radio,  and  television — 
should  be  alerted  to  the  program.  Every 
effort  to  provide  broad  exposure  for 
YVA  should  be  made. 

d.  Secondary,  secondary-vocational 
and  post-secondary  educational 
institutions  should  be  encouraged  to 
participate  in  the  YVA  service-learning 
program,  Local  school  authorities  may 
determine  whether  to  design  formal  in- 
school  components  and  whether  to 
award  academic  credit. 

e.  Assignments  should  provide 
opportunities  for  learning  through 
community  service  and  may  be  changed 
in  response  to  the  needs  of  the 
volunteers. 

f.  It  is  important  that  this  program  add 
to  the  number  of  young  people  in 
volunteer  actiVyity  and  not  compete  for 
support  with  existing  volunteer 
organizations. 

3.  Orientation  and  Training  of  YVA 
I'o'unteers:  The  project  director  will 
provy^^s  pre-service  orientation  to  all 
YV.A  volunteers  as  an  mtroduction  to 
t.heir  assignments.  The  trainmg  for  the 
work  assignment  will  be  given  by  the 
volunteer  station. 

If  the  volunteer  is  prevented  from 
serving  because  an  assignment 
concludes  or  the  station  fails  to  provide 
a  suitable  assignment,  efforts  should  be 
made  to  transfer  the  volunteer,  rather 
than  immediately  terminate  him  or  her. 
If  a  transfer  is  unavailable,  termination 
from  the  YVA  program  should  follow 
Terms  of  removal  of  service  must  be 
stated  in  the  Memorandum  of 
Understanding. 

4,  Parental  Consent:  Written  parental 
consent  for  participation  in  the  program 


must  be  obtained  from  a  parent  or 
guardian  of  volunteers  age  16  or  under. 

VI.  Volunteer  Stations 

.Ali  YVA  volunteers  are  recruited  for 
and  placed  with  or  through  volunteer 
stations.  A  volunteer  station  is  a  public 
or  private  nonprofit  agency, 
organization,  or  institution,  as  well  as  a 
proprietary  health  care  organization,  in 
or  through  which  volunteers  serve  in 
accordance  with  program  policies.  A  list 
of  all  volunteer  stations  must  be 
submitted  for  initial  prior  review  to  the 
ACTION  State  Director  before  volunteer 
placement. 

1.  Roles  and  Responsibilities: 
Responsibilities  of  YVA  volunteer 
stations  are  to: 

a.  Develop  written  and  mutually 
signed  individualized  volunteer 
assignment  agreements  with  each  YVA 
covering  the  terms  of  his/her  service. 

b.  Provide  volunteers  vn\h  orientation, 
in-service  training,  and  supervision  as 
necessary. 

c.  In  conjunction  with  the  project 
director,  provide  or  help  to  arrange  for 
volunteer  transportation  as  necessary, 

d.  Keep  records  and  prepare  reports 
as  required  by  the  sp  onsor. 

e.  F^ior  to  placement  of  volunteers. 
sign  a  Memorandum  of  Understanding 
with  the  sponsor,  establishing  working 
relationships  and  mutual 
responsibihties,  and  provide  for 
administrative  support  necessary  for 
volunteers  to  perform  assignments. 

f.  Assist  in  appropriate  volunteer 
recognition  events  and  service-learning 
discussions. 

g.  Assist  in  the  recruitment  of 
volunteers. 

2.  Volunteer  Assignments:  a. 
Assignments  are  to  be  developed  prior 
to  the  recruitment  of  initial  YVA 
volunteers.  Consideration  should  be 
given  to  possible  interests,  abilities^, 
preferences,  and  availability  of 
volunteers  so  that  opportunities  for 
meaningful  community  service  are 
provided. 

b.  Assignments  and  terms  of  service, 
including  service  hours,  should  reflect 
individual  YVA  volunteer  preference. 
Creative  use  of  skills  and  times 
available  for  youth  to  volunteer  should 
be  reflected  in  assignment  descriptions. 

c.  Volunteers  may  address  the  needs 
of  a  wide  variety  of  low-income  service 
recipients,  including  the 
developmentally  disabled,  the 
functionally  illiterate,  the  elderly  and 
children  in  day  care  or  child 
development  projects,  the  handicapped. 
Indians,  migrant  workers,  and  the 
mentally  ill. 

3.  Orientation  of  Volunteer  Station 
Siipenisors:  Orientation  of  volunteer 

( 


station  supervisors  is  the  responsibility 
of  the  project  director.  Characteristics  of 
orientation  include,  but  are  not  limited 
to: 

a.  Obligations  of  volunteer  station  to 
the  sponsoring  organization  and  project 

b.  YVA  program  goals  and  objectives. 

c.  Guidance  on  working  with  young 
volunteers. 

d.  Advantages  to  volunteers,  including 
service-learning  activities. 

e.  Selection  of  appropriate  volunteer 
assignments. 

f.  Supervision  of  volunteers. 

g.  Motivation,  incentives,  and 
recognition  of  volunteers. 

h.  Evaluating  volunteers'  service. 

4.  Memorandum  of  Understanding:  A 
Memorandum  of  Understanding  (M/U) 
is  signed  by  the  administrator  or 
volunteer  coordinator  of  a  volunteer 
station  and  an  authorizing  official  of  the 
YVA  sponsor,  identifying  working 
relationships  and  mutual 
responsibilities.  It  includes  special 
conditions  applicable  to  the  volunteer 
station  and  the  YVA  project.  Revisions 
may  be  made  by  mutual  agreement  of 
the  parties  at  any  time.  See  Appendix 
for  M/U  that  can  be  used.  Revisions  of 
this  M/U  must  receive  the  approval  of 
the  ACTION  State  Director. 

VII,  Project  Management 

Sponsors  shall  manage  grants 
awarded  to  them  in  accordance  with 
ACTION  Handbook  2650.2  entitled 
Grants  Management  Handbook  for 
Grantees  and  the  provisions  of  this 
Handbook.  A  copy  of  2650.2  will  be 
furnished  the  sponsor  at  the  time  the 
initial  grant  is  awarded. 

Project  support  provided  under  an 
ACTION  grant  will  be  furnished  at  the 
lowest  possible  cost  consistent  with  the 
effective  operation  of  the  project. 
Projects  costs  for  which  ACTION  funds 
are  budgeted  must  be  justified  as  being 
essential  to  project  operation. 

1.  Local  Support  and  Contributions:  In 
the  first  year  of  the  project's  operation, 
the  YVA  sponsor  is  responsible  for 
generating  a  minimum  of  10%  of  the 
federal  cost  from  local,  non-federal 
sources  in  cash  or  in-kind  contributions. 
For  example,  if  ACTION  provides 
$20,000.  the  sponsor  must  provide  $2,000, 
which  equals  a  total  project  cost  of 
$22,000.  The  second  year  renewal 
requires  a  25%  share  from  non-federal 
sources. 

The  YVA  sponsor  will  supplement  the 
ACTION  grant  with  local  support  to  the 
fullest  extent  possible.  Ten  percent  of 
the  total  federal  costs  can  be  identified 
as  cash  or  in-kind  contributions  such  as 
office  space,  office  equipment,  vehicles, 
printing  supphes.  or  services.  The  need 
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for  additional  funds  will  be  dependent 
on  the  design  of  individual  projects. 
Soliciting  of  additional  means  of  support 
will  broaden  the  program. 

2.  Reporting  Requirements:  Sponsors 
must  comply  with  fiscal  reporting 
requirements  as  outlined  in  Handbook 
2650.2,  and  with  the  following  quarterly 
program  report  items: 

a.  A  comparison  of  actual 
accomplishments  with  the  goals 
established  for  the  period. 

b  The  number  of  volunteers 
participating  in  the  program  during  the 
quarter  by  volunteer  station  and 
activity. 

c.  Number  of  volunteer  hours 
«^nerated  during  the  quarter. 

d.  Reasons  why  established  goals 
were  not  met, 

e  A  listing  of  volunteer  training 
events  during  the  quarter. 

f.  Participation  and  activities  of  the 
Advisory  Council. 

g.  Problems,  delays,  or  adverse 
conditions  that  will  materially  affect  the 
ability  to  attain  program  objectives. 

h.  Listing  of  recognition  events  held 
during  quarter. 

The  quarterly  report  shall  be 
submitted  to  the  .ACTION  State  Director 
no  later  than  30  days  after  the  end  of 
each  progra.m  quarter.  The  State 
Director  will  forward  a  copy  to  the  YVA 
Director. 

(In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L  9&-511), 
the  reporting  or  recordkeeping 
provisions  that  are  included  in  this 
regulation  have  been  submitted  for 
approval  to  the  Office  of  Management 
and  Budget  (0MB).  They  are  not 
effective  until  0MB  approval  has  been 
obtained  and  the  public  notified  to  that 
effect  through  a  technical  amendment  to 
this  regulation.) 

3.  Insurance:  Upon  assignment  YVA 
Volunteers  must  be  provided  with 
ACTION  specified  minimum  levels  of 
accident  and  personal  liability 
insurance.  Excess  automobile  hability 
insurance  is  an  op^/oi^o/ coverage  for 
volunteers.  (Refer  to  Appendix  for 
details.) 

4.  Transportation:  a.  Many  YVA 
volunteers  will  not  own  or  have  access 
to  cars  or  may  prefer  not  to  drive.  The 
project  director  should  structure 
assignments  to  minimize  transportation 
expenses  and  requirements. 

b.  When  transportation  is  not 
provided,  volunteers  may  be  reimbursed 
for  actual  costs  within  the  limitation 
prescribed  by  the  local  project.  .ACTION 
transportation  policies,  and  the 
availability  of  funds.  Transportation 
reimbursement  should  be  provided  on 
the  basis  of  need,  at  the  discretion  of  the 
project  director. 


c.  YVA's  may  be  reimbursed  for 
reasonable  travel  expenses  at  the 
discretion  of  the  project  director  within 
the  limitation  established  by  the  travel 
line  item  in  notice  of  grant  award. 

VIII.  Community  Relations 

1.  Public  Awareness:  A  strong 
commimity  relations  program  ensures 
public  awareness  of  start-up  activities 
and  continuing  project  development.  It 
Is  essential  for  the  successful  recruiting 
of  volunteers  and  for  the  recognition  of 
volunteers'  service.  Both  the  project 
sponsor  and  the  project  director  should 
inform  the  community,  city  and  counti' 
officials,  and  the  media  about 
development,  growth  and  the  success  of 
the  YVA  project. 

2.  Volunteer  Recognition:  VJWh  the 
participation  of  the  sponsor,  the  staff, 
the  volunteer  stations  and  the  advisory 
council,  recognition  should  be  given  to 
YVA  volunteers  for  service  to  the 
community.  Projects  can  also  provide 
recognition  to  local  individuals  and 
agencies  or  organizations  for  significant 
activities  in  support  of  project  goals. 

IX.  Appendix 

Insurance:  YVA  volunteers  must  be 
provided  with  the  ACTION  specified 
minimum  levels  of  accident  and 
personal  liability  insurance.  Excess 
automobile  liability  insurance  is  an 
optional  coverage  for  volunteers. 

1.  Accident  Insurance:  Protection  shall 
be  provided  against  claims  in  excess  of 
that  provided  by  other  insurance.  This 
covers  the  volunteer  for  personal  injury 
arising  from  volunteer  activities.  The 
insurance  applies  where  the  volunteer  is 
participating  in  an  activity  sponsored  by 
YVA.  The  sponsor  shall  provide  YVA 
volunteers  with  the  following  insurance 
coverage; 

a.  Minimum  coverage  of  $20,000  for 
accidental  medical  expenses; 

b.  For  eyeglasses,  a  benefit  of  $25  DO 
for  repair  or  replacement  of  damaged 
frames  and  $25.00  for  replacement  of 
broken  eyeglasses  lenses  or  contact 
lenses. 

c.  A  benefit  of  $500.00  for  injury  to 
teeth  and  repair  of  dentures; 

d.  $1,000  for  accidental  death  or 
dismemberment. 

2.  Personal  Liability  Insurance: 
Protection  shall  be  provided  against 
claims  in  excess  of  protection  provided 
by  other  insurance.  The  sponsor  shall 
provide  third  party  protection  for 
volunteers  against  injury  or  property 
damage  claims  arising  out  of  their 
volunteer  service  activities.  Note: 
Personal  liability  insurance  does  not 
include,  nor  is  it  a  substitute  for. 
malpractice  insurance  which  some 
volunteer  stations  need  for  their 


professional  staff  and  for  some 
volunteers  who  assist  professionals.  The 
amount  of  protection  shall  be  $1,000,000 
for  each  occurrence  of  personal  injury  or 
property  damage  and  shall  be  in  excess 
of  any  other  valid  and  collectible 
insurance. 

3.  Excess  Automobile  Liability 
Insurance:  This  is  optional  insurance 
coverage.  To  avoid  a  gap  in  coverage 
between  that  provided  by  the  YVA 
volunteer's  personal  vehicle  insurance 
and  claims  in  excess  of  that  coverage, 
the  sponsor  has  the  option  of  providing 
Excess  Automobile  Liability  Insurance 
coverage  to  a  minimum  number  of 
volunteers  of  not  less  than  $500,000  per 
accident  for  bodily  injury  and/or 
property  damage  for  volunteers  carrying 
out  project  assignments. 

Other 

1.  Automobile  Liability  Insurance: 
The  sponsor  shall  have  adequate 
automobile  insurance  coverage  for 
vehicles  used  by  the  project  whether 
sponsor  owned,  privately  owned,  or 
leased.  This  shall  include  liability 
insurance  with  minimum  limits  of 
SlOO.OOO  each  person  and  S300,000  each 
occurrence  for  bodily  injury,  and  S50.000 
each  occurrence  for  property  damage  or, 
if  a  single  limit  policy  is  issued,  $300,000 
each  accident.  Cost  of  liability  insurance 
to  the  project  must  be  prorated  where 
applicable  to  reflect  percentage  of  time 
each  vehicle  is  actually  used  by  the 
project.  The  insurance  may  be  obtained 
from  any  reputable  source. 

2.  Liability  Insurance  on  Personal 
Vehicles  of  Volunteers:  This  insurance 
IS  a  personal  expense  of  the  volunteer. 
YVA  volunteers  who  use  their  personal 
vehicles  to  drive  from  home  to  their 
place  of  assignment  or  in  connection 
with  project-related  activities  must  keep 
their  automobile  liability  insurance  in 
effect  for  their  own  protection. 

Memorandum  of  Understanding  Between 

Spor..sonr.g  Organization  (Name)     

Address 


Telephone  (        1 

Project  Director/ Coordinator- 


Ttlephone  (        ) 

Volunteer  Station  (.Name) 


Address 

Telephone  (        ) 

Volunteer  Station  Coordinator  name 


Telephone  (         ) 

.Number  of  volunteers  requested 

This  Memorandum  identifies  the 
responsibilities  of  the  Young  Volunteers 
in  ACTION  (YVA)  sponsoring 
organization  and  the  Volunteer  Station 
to  which  YVA  volunteers  wall  be 
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assigned.  Volunteer  stations  are 
required  to  conform  to  YVA  program 
Guidelines  and  Federal  laws. 
I.  The  Volunteer  Station  will: 

a.  Assist  the  sponsoring  organization 
in  the  development  and  monitoring  of 
volunteer  assignments. 

b.  Provide  the  project  director  with 
available  volunteer  opportunities. 

c.  Interview  each  YVA  volunteer 
before  placement. 

d.  Keep  a  record  of  YVA  volunteer 
hours  and  report  them  to  the  sponsoring 
organization  as  required. 

e.  Provide  on-the-job  training  and 
supervision  to  all  volunteers  assigned 

f.  Confer  regularly  with  the  sponsoring 
organization  to  assess  the  program 

g.  Designate  a  coordinator  to  serve  as 
haison  with  the  sponsoring  organization. 

h.  Have  the  right  to  request  the 
sponsor  to  remove  a  volunteer  from  the 
worl<  station  assignment, 

n.  The  Project  Director  will: 

a.  Recruit,  interview  select  and  enroll 
volunteers  in  the  project 

b.  Assist  in  the  development  of 
vclunteer  assignments  orientation, 
tiaining.  and  other  project  related 
activities  with  assistance  from  the 
volunteer  station. 

c.  Refer  volunteers  to  the  volunteer 
station  for  placement  upon  review  and 
c-cceptance  of  volunteer  assignment. 

d.  Furnish  adequate  accident  and 
hhbility  insurance  coverages  as  required 
by  the  YVA  Guidelines. 

e.  Retain  full  responsibility  for  the 
management  and  fiscal  control  of  the 
project. 

f  Regularly  monitor  project  activities 
at  the  volunteer  station  to  assess  and/or 
discuss  the  needs  of  volunteers  an;*  the 
project. 

g.  Provide  YVA  orientation  to 
volunteer  station  supervisors. 

h.  Review  any  changes  in  volunteer 
assignme'iis.  , 

in  Otner:  ' 

a.  Volunteer  Transportation:  State  the 
terms  of  any  transportation 
requirements. 

b-  Separation  from  Volunteer  Service: 
The  volunteer  station  may  request  the 
removal  of  a  volunteer  at  any  time.  The 
sponsoring  organization  may  recall  a 
volunteer  at  any  time.  A  volunteer  may 
resign  from  service  to  a  volunteer 
station  or  from  the  program  at  any  time. 
(Terms  of  removal  from  ser\  ice  must  be 
stated). 

c.  Restricted  Activities:  The 
sponsoring  organization  and  the 
volunteer  station  will  not  request, 
assign,  or  permit  volunteers  to  conduct 
or  engage  in  religious,  sectarian  or 
political  activity  or  instruction,  or  other 
restricted  activities  as  stated  in  the  YVA 
Guidelines. 


d.  Displacement  of  Employees:  The 
sponsoring  organization  and  volunteer 
station  will  not  assign  volunteers  to  any 

as.signment  which  would  displace 
employed  workers  or  impair  existing 
contracts  for  services. 

e.  Prohibition  of  Discrimination:  The 
sponsoring  organization  and  volunteer 
station  will  activity  comply  with 
provisions  of  Title  VI  of  the  Civil  Rights 
Act  of  1964. 

f  Amendments;  This  Memorandum  of 
Understanding  may  be  amended  at  any 
time  in  writing  b>  concurrence  of  both 
parties. 

Sponsoring  Organization 

Bv  fSignature)  ■ 

tI'Ip    ' 

Address 

Date 


Volunteer  Station 

(Signaiure)    

Title    

Address 

Date    


nJ2  U.S.C  4974;  5042(14)) 

Dated  in  Washington,  D.C.  on  August  6, 
1982. 

Thomas  W.  Pauken. 
Director.  ACT/ON. 

(FR  Doc.  82-21851  Tiled  B-11-82:  WS  ami 
BlLl-lNG  COD€  60S(M)1-M 

DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

Section  22  Import  Fees;  Adjustment  o' 
Import  Fees  on  Sugar 

agency;  Office  of  the  Secretary,  USDA. 
action:  .Notice. 

summary:  Headnote  4(c)  of  Part  3  of  the 
Appendix  to  the  Tariff  Schedules  of  the 
United  States  (TSUS)  requires  the 
Secretary  of  Agriculture  to  decrease  by 
one  cent  the  amount  of  the  fees  which 
shall  be  imposed  on  imports  of  raw  and 
refined  sugar  (TSUS  items  956.05.  956.15. 
and  957.15)  under  the  authority  of 
Section  22  of  the  Agricultural 
Adjustment  Act  of  1933,  as  amended, 
whenever  the  average  daily  (domestic) 
spot  price  quotation  for  raw  sugar  for  10 
consecutive  market  days  within  any 
calendar  quarter  is  in  excess  of  the 
market  stabilization  price  by  more  than 
one  cent.  This  notice  annoimces  such 
adjustm.ent, 

EFFECTIVE  DATE:  12:01  a.m.  (local  time  at 
point  of  entry)  ,^ugust  10. 1982.  (See 
Supplementary  information) 
FOB  FURTHER  INFORMATION  CONTACT: 
William  F.  Doering,  Foreign  .'\gricultural 
Se'i.ire,  Department  of  Agriculture, 
Washington,  D.C.  20250,  (202)  447-6723. 
SUPPLEMENTARY  INFORMATION;  By 
Presidential  Proclamation  No.  4940, 


dated  May,  5.  1982.  headnote  4  of  Pan  3 
of  the  Appenix  to  the  TSUS  was 
amended  to  provide  for  quarterly 
adjusted  fees  on  imports  of  raw  and 
refined  sugar  (TSUS  items  956.05.  956.15, 
and  957.15).  Paragraph  (c)(i))  of 
headnote  4  provi(ir-t;  ;hai  tht  q  ...rterly 
adjusted  fee  for   :rn]  ubh.lb  shu.:  be  the 
amount  by  v^  r     n  ;  h  e  .1  \  f  rage  of  the 
daily  spot  fcj-tnest:;  ,  ^ir:>  e  quotations 
for  raw  sugar  liir  the  Zij  i,i..::,secutjve 
market  days  imn  1 1  1  .1 :  t  \  \  ;  r  eceding  the 
20th  day  of  the  mmt'  preteding  the 
calendar  quarter  during  which  Qie  fee 
shall  be  applicable  (as  reported  by  the 
New  York  Coffee,  Sugar  and  Cocoa 
Exchange)  expressed  in  United  States 
cents  per  pounds,  in  bulk,  is  less  than 
the  market  stabilization  price.  However, 
whenever  the  average  of  the  daily  spot 
(domestic)  price  quotations  for  10 
consecutive  maricet  days  within  any 
calendar  quarter  (1)  exceeds  the  market 
stabilization  price  by  more  than  one 
cent,  the  fee  then  in  effect  shall  be 
decreased  by  one  cent  or  (2)  is  less  than 
the  market  stabilization  price  by  more 
than  one  cent  the  fee  then  hi  effect  shall 
be  increased  by  one  cent.  Paragraph 
(c)(i)  further  provides  that  the  quaiteily 
adjusted  fee  for  items  956.05  and  957.15 
shall  be  the  amount  of  the  fee  for  item 
956.15  plus  one  cent  per  pound. 

The  average  of  the  daily  spot 
(domestic)  price  quotations  for  raw 
sugar  (item  956.15]  for  the  10 
consecutive  market  day  period  )uly  ZZ- 
August  4,  inclusive,  within  the  third 
calendar  quarter  of  1982.  is  22.785  cents 
per  pound.  This  is  more  than  one  cent  in 
excess  of  the  market  stabihzation  price 
of  19.88  cents.  Accordingly,  the  fee  of 
2.4193  cents  per  pound  for  item  956.15  is 
required  to  be  decreased  by  one  cent 
resulting  in  a  fee  for  item  956.15  of  1.4193 
cents  per  pound  and  a  fee  for  items 
956.05  and  957.15  of  2.4193  cents  per 
pound. 

Headnote  4(c)  requires  the  Secretary 
of  Agriculture  to  determine  and 
annotuice  any  adjustment  in  the  fees 
made  within  a  calendar  quarter,  certify 
such  adjusted  fees  to  the  Secretary  of 
the  Treasury,  and  file  notice  thereof 
with  the  Federal  Register  within  3 
market  days  of  such  determination.  This 
notice  is  therefore  being  issued  in  order 
to  comply  with  the  requirements  of 
headnote  4(c). 

Effective  !),itr 

In  accordance  with  headnote  4{c)(vi) 
of  Part  3  of  the  Appendix  to  the  Tariff 
Schedules  of  the  Unitad  States,  the 
adjustment  in  fees  riMtde  Iwrein  shall  not 
apply  to  the  entrv   n  v,  thdrawal  from 
warehouse  for  consumption  of  sugar 
exported  (as  defined  in  section  162.1  of 
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tlie  Customs  Regulations)  on  a  through 
bill  of  lading  to  the  United  States  from 
the  country  of  origin  before  the  effective 
date  of  the  adiustment. 

Notice  is  hereby  given  that,  in 
accordance  with  the  requirements  of 
headnote  4(c)  of  Part  3  of  the  Appendix  ■ 
to  the  Tariff  Schedules  of  the  United 
States,  it  is  determined  that  the  fees  for 
raw  and  refined  sugar  (TSUS  items 
9.56.05.  956.15,  and  957.15}  for  the 
remainder  of  the  third  calendar  quarter 
of  1982,  unless  further  adjusted  in 
accordance  with  headnote  4(c),  shall  be 
as  follows;  i 


956.05.. 
956.15.. 
957.15.. 


Fm 
(oenta 
perb.) 


2.4193 
1.4193 

^419^ 


The  amounts  of  such  fees  have  been 
certified  to  the  Secretary  of  the  Treasury 
in  accordance  with  paragraph  (c)(iv)  of 

headnote  4. 

Signed  at  Washington.  D,C.  on  August  9, 
1982. 

John  R.  Block. 
St^c  ret  cry  of  Agriculture. 

fFR  Doc  B2-Z189S  Filed  8-0-82:  3«7  pm| 
BIU.INQ  COOE  3410-10-M 


COMMISSION  ON  CIVIL  RIGHTS 

California  Advisory  Committee;  Open 
Meeting 

N'ottce  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  California 
Advisory'  Committee  to  the  Commission 
will  convene  on  August  27,  1982.  at  7:00 
p.m.  and  will  adjourn  1:00  p.m.  on 
August  29.  1982,  at  the  Hilton  Inn,  600 
Esplanade  Drive  (Financial  Plaza)  in  the 
Garden  Room.  Oxnard.  California  9.^0.}0 
The  purpose  of  this  meeting  is  to  discuss 
the  impact  of  the  Supreme  Court 
Decision  on  the  Los  .Angeles  City  School 
System  and  discuss  projects  on  housing 
for  the  handicapped  and  block  grants. 
The  Committee  will  also  review  itg 
current  project  on  reapportiorunent. 

Persons  desirir'g  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson.  Maurice  B.  Mitchell.  260 
Eucalyptus  Hill,  Santa  Barbara. 
California  93103,  (303)  444-3541  or  the 
Western  Regional  Office,  3660  Wilshire 
Boulevard.  Suite  810,  Los  Angeles 
California  90010,  (213)  668-3437. 


The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  August  8, 1982. 
lohn  I.  Binkley, 
Advisory  Committee  Management  Officer. 

[FK  Doc.  82-21900  Filed  8-11-82:  8:45  am| 
nU-INQ  COOE  S33»-01-M 

Kentucky  Advisory  Committee;  Open 
Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Kentucky  Advisory 
Committee  to  the  Commission  will 
convene  at  1:00  p.m.  and  will  end  at  3:00 
p.m.,  on  September  1, 1982.  at  the 
Executive  Inn  East,  978  Phillips  Lane,  in 
the  Windsor  Room,  Louisville,  Kentucky 
40213.  The  purpose  of  the  meeting  will 
be  to  discuss  plans  for  the  State 
Advisory  Committee  Chairpersons' 
Conference  and  discuss  plans  to  release 
the  Committee's  Community 
Development  Block  Grant  report. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson.  James  M.  Rosenblum,  33 
Ten  Broeck  Way,  Louisville,  Kentucky 
40222,  (502)  636-1411  or  the  Southern' 
Regional  Office,  Citizens  Trust  Bank 
Building,  75  Piedmont  Avenue,  North 
East,  Room  362,  Atlanta.  Georgia  30303. 
(404)  221^391. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  August  6,  1982. 
John  I.  Binkley, 
Advisory  Committee  Management  Officer. 

[FR  Doc  83-21901  Filed  8-11-82;  8:4«  amj 
B1LUNG  COOE  8335-01 -M 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 
(Docket  No.  14-821 

Proposed  Foreign-Trade  Zone  and 
Subzones,  Harris  County,  Texas 
(Houston  Port  of  Entry);  Amendment 
of  Application  and  Extension  of 
Comments  Period 

Notice  is  hereby  given  that  the 
application  submitted  to  the  Foreign- 
Trade  Zones  Board  (the  Board)  by  the 
Port  of  Houston  Authority  for  a  general- 
purpose  foreign-trade  zone  covering 
1.600  acres  on  32  sites  in  Harris  County, 
Texas  (47  FR  25390.  6-11-82),  is 
amended  to  include  an  additional 
pubiic-use  warehouse  site.  This  site 
covers  126  acres  at  the  facilities  of 


Shippers  Stevedoring  Company,  16203 
Peninsula  Boulevard  in  Channelview, 
Harris  County,  Texas.  The  proposal  to 
include  the  site  in  the  zone  project  was 
discussed  at  the  public  hearing  held  in 
Houston  on  July  8. 

Because  of  this  amendment  and 
requests  for  an  extension  of  the  period 
for  comments  announced  in  the  Federal 
Register  on  June  11, 1982,  the  period  for 
comments  on  the  application,  as 
amended,  is  extended  for  60  days  to 
October  8. 1982.  During  the  first  30  days, 
interested  parties  may  submit  comments 
concerning  any  of  the  33  proposed  sites, 
including  additional  information  and 
arguments  on  issues  raised  at  the  public 
hearing.  Submissions  postmarked  after 
September  8  are  limited  to  rebuttal 
comments  on  the  materia!  in  the  record 
as  of  that  date.  Subm.issions  shall 
include  10  copies. 

The  hearing  transcript,  the 
amendment  material  and  comments 
submitted  for  the  record  will  be       ; 
available  at  the  places  where  the    ■ 
application  has  been  available  to  the 
public. 

Office  of  the  Director,  U.S.  Department 
of  Commerce  District  Office.  2825 
Federal  Building,  515  Rusk  Street, 
Houston.  Texas  77002 

Office  of  the  Executive  Secretary, 
Foreign-Trade  Zones  Board,  U.S. 
Department  of  Commerce,  Room  3721, 
14th  and  Pennsylvania  Ave.,  NW., 
Washington.  D.C.  20230 

Dated:  August  6.  1982. 
John  ).  Da  Ponte,  Jr., 

Executive  Secretary. 

(FK  Doc  92-2:891  Filed  B-1 1-82.  H  45  am) 
BILUNQ  CODE  3S10-25-M 


international  Trade  Administration 

Animal  Glue  and  Inedible  Gelatin  From 
ttie  Netherlands;  Final  Results  of 
Administrative  Review  of  Antidumping 
Finding 

AGENCY:  International  Trade 
Administration,  Commerce. 

action:  Notice  of  final  results  of 
administrative  review  of  antidumping 

finding. 

summary:  On  January  15,  1982,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  finding  on 
animal  glue  and  inedible  gelatin  from 
the  Netherlands,  The  review  covers  the 
two  knowm  producers  and  the  two      | 
known  third-country  resellers  of  this 
merchandise  to  the  United  States  and 
separate  consecutive  time  periods  for 
each  through  November  30, 1980. 
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Interested  parties  were  given  an 
opportunity  to  submit  orai  or  written 
comments  on  these  preliminary  results. 
We  received  comments  from  an 
importer.  After  our  analysis  of  the 
comments  and  additional  information 
requested  by  us.  we  have  changed  the 
margins  for  the  two  prod::  ■•"■is  The 
margins  in  the  prel'.msriary  results 
remain  unchanged  for  the  other  two 
firms. 

EFFECTIVE  DATE:  August  12,  1982 

FOR  FURTHER  INFORMATION  CONTACT: 

Linda  L.  Pasdcn  or  W^iliani  Matthews, 
Office  of  Compliance.  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington.  D.C.  20230 

(202-377-1106) 

SUPPLEMENTARY  INFORMATION; 

Background  I       I 

On  December  22, 1977,  a  dumping 
finding  with  respect  to  animal  glue  and 
inedible  gelatin  from  the  Netherlands 
was  published  in  the  Federal  Register  as 
Treasury  Decision  7&-2  (42  FR  64115). 
On  January  15  1982,  the  Department  of 
Commerce  ("the  Depa'tr^ent'l 
published  in  the  Federal  Register  the 
prelimmary  results  of  its  administrative 
review  of  the  finding  (47  FR  238&-9).  The 
Department  has  now  completed  thai 
administrative  review,  i 

Scope  of  the  Review 

Import.s  covered  by  the  reviews  are 
animal  glue  and  inedible  gelatin,  of 
which  there  are  two  principal  types. 
hide  glue  and  bone  glue.  They  are 
organic  colloids  of  protf^in  derivation. 
There  is  no  significant  difference 
between  animal  glue  and  inedible 
gelatin.  Animal  glues  are  odorless,  dry, 
hard,  hornlike  materials  They  are  used 
as  general  purpose  adhesives  m 
industries  producing  abrasive,  paper 
containers,  booK  and  magazines 
bindings,  and  leather  goods.  They  are 
also  used  as  sizing  agents,  as  an 
essential  part  of  many  composition,  and 
as  colloids  in  emulsions  and  cleaning 
compounds.  Animal  glue  and  inedible 
gelatin  are  currently  clab.sifiable  under 
items  455.4000  and  '455.4200  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA), 

The  Department  knows  of  two  Dutch 
producers  and  two  third-country 
resellers  of  this  nicrch.indise  to  the 
United  States,  Wed.  P.  Smits  &  Zoon 
B,V.  ("Smits"],  b,v,  Ujmfabriek  C. 
Trommelen  ("Trommelen"),  F.  Leiner  S 
Co.  Ltd.  (U.K.),  and  Sheppy  Fertilisers  .fi 
Chemicals  (U.K,)  ("Sheppy ').  This 
review  covers  separate  consecutive  time 
periods  for  each  firm  throiigh  November 
30,  1980 


Analysis  of  Comments  Received 

Interested  parties  were  invited  to 
comment  on  our  preliminary  results.  We 
received  comments  from  one  importer. 

{1 1  Comment:  For  Smit's  U.S.  Sales  we 
used  sales  to  a  third  country  (U.K.)  for 
foreign  market  value,  since  home  market 
sales  were  insufficient  to  constitute  a 
viable  market  for  comparison  purposes. 
The  importer  criticized  our  use  of  a  sale 
to  the  U.K.  which  occurred  after  the  U.S. 
sale,  rather  than  a  sale  which  occurred 
prior  to  the  U.S.  sale. 

Position:  In  this  instance  we  consider 
the  sale  which  occurred  only  6  days 
after  the  U.S.  sale  as  more 
contemporaneous,  and  therefore  more 
appropriate  for  comparison  purposes, 
than  a  suggested  sale  which  occurred 
more  than  2  months  prior  to  the  U.S. 
sale. 

(2)  Comment:  The  importer  argued 
that  the  Department's  use  of  home 
market  sales  of  a  very  dissimilar  quality 
to  determine  the  foreign  market  value 
for  U.S.  sales  of  these  qualities  is 
erroneous  as  a  matter  of  law.  It  is  a 
fundamental  statutory  requirement  that 
foreign  market  value  be  based  first  on 
sales  of  merchandise  which  is  "identical 
in  physical  characteristics"  to 
merchandise  sold  to  the  United  States. 
Only  when  there  are  no  sales  of 
identical  merchandise  is  the  Department 
justified  in  basing  its  foreign  market 
value  calculations  on  heme  market  sales 
of  products  which  are  dissimilar. 

Position:  For  six  of  Trommelen's  U.S. 
sales,  home  market  sales  of  identical 
merchandise  were  too  remote  in  time 
from  the  US.  purchase  dated  to  be 
considered  contemporaneous.  For 
comparison  purposes,  therefore,  we 
used  home  market  sales  of  similar 
merchandise  that  were 
contemporaneous  with  the  U.S. 
purchase  dates.  As  a  result,  we  found  a 
margin  for  only  one  of  the  six  U.S.  sales 
involved,  and  this  margin  had  a  de 
minimis  effect  on  Trommelen's  overall 
weighted-average  margin  for  this  period. 

Final  Results  of  the  Review 

As  a  result  of  additional  information 
requested  by  the  Department,  certain 
clerical  errors,  and  the  revision 
discussed  above,  the  margins  for 
Trommelen  and  Smits  have  changed 
from  those  in  our  preliminary  result  of 
review,  The  results  are  unchange  for  the 
two  t'iird-country  resellers.  As  a  result 
of  our  review  we  determine  thai  the 
following  margins  exist: 


Tnw  period 

ipercef*) 

Wed  P.  Sn«t  •  Zoon 

t^  1.  1*77  to 

Dec.  1.  1978. 

0 

Oec  2.  197S  k> 

152 

Dec.  31.  1978. 

Jan.  1,  196010 

057 

Mm  aaiaea 

Liimiabnek  C  Trommetan 

Jl%  1,  1877  10 
Dec  31.  1977 

zrt 

Jan.  1,  107B  to 

389 

Dec  31.  1978 

Jan.  1,  1979  to 

6.82 

Dec  31,  1979 

Jw  1,  i9eoto 

1323 

Nov  30.  i9ea 

Third-countfv  fOMtor 

Sneppy/F      Lemar     (United 

Jan   1    1979*) 

<300 

Kmgilom). 

Nov  30.  18S0 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
dumping  duties  on  all  appropriate 
entries  made  with  purchase  dates  during 
the  time  periods  involved.  Individual 
differences  between  United  States  price 
and  foreign  market  value  may  vary  from 
the  percentages  stated  above.  The 
Department  will  issue  appraisement 
instructions  on  each  exporter  directly  to 
the  Customs  Service. 

Further,  as  provided  for  by  §  353.48(b) 
of  the  Commerce  Regulations,  a  cash 
deposit  of  estimated  antidumping  duiiea 
based  on  the  most  recent  of  the  margins 
stated  above  shall  be  required  on  all 
shipments  by  these  firms  of  animal  glue 
and  inedible  gelatin  from  the 
Netherlands  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  this  notice.  For 
any  shipment  from  a  new  exporter  not 
covered  in  this  administrative  review, 
uiu-elated  to  any  covered  firm,  a  cash 
deposit  shall  be  required  at  the  highest 
rate  for  responding  firms  with  shipments 
during'the  current  period.  These  deposit 
requirements  shall  remain  in  effect  until 
pubUcation  of  the  final  results  of  the 
next  administrative  review.  The 
Department  intends  to  conduct  the  next 
administrative  review  by  the  end  of 
December  1982.  The  Department 
encourages  interested  parties  to  review 
the  pubHc  record  and  submit 
applications  for  protective  orders,  if 
desired,  as  early  as  possible  after  the 
Department's  receipt  of  the  information 
during  the  next  administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1675(a)(1))  and  S  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 
ludith  Hippler  Beile. 

Acting  Deputy  AsaistanI  Secretary.  Import 
AdministraUon. 

July  30. 1982. 

|FR  Doc.  82-21904  PIM  8-11-S£  R4S  «m) 
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Expanded  Metal  of  Base  Metal  Prom 
Japan;  PreAfninary  Results  of 
Administrative  Review  of  Antidumping 
Finding 

agency:  International  Trade 

Administration.  Commerce. 

action:  Notice  of  preliminary  results  of 

adn-. n;3trative  review  of  antidumping 
finding. 

SiJUUARf.  The  Department  of 

Ccrrmerce  has  conducted  an 
administrative  review  of  the 
antidumping  fir.ding  on  expanded  metal 
of  vase  metal  from  Japan.  The  review 
covers  the  25  known  exporters  of  this 
merechandise  to  the  United  States  and 
the  period  January  1,  1981  through 
December  31.  1981.  The  review  indicates 
the  existence  of  dumping  margins  during 
the  period  for  certain  exporters. 
.As  a  result  of  this  review,  the 
Department  has  prehminarily 
cetermined  to  assess  dumping  duties  for 
individual  exporters  equal  to  the 
calculated  differences  between  United 
States  price  and  foreign  market  value  on 
each  of  their  shipments  during  the 
penod  of  review.  Interested  parties  are 
invited  to  comment  on  these  prehminary 
results. 

EFFECTIVE  DATE:  August  12,  1982. 
FOR  FVmTHER  INFOIHIATION  CONTACT: 
J,  Linnea  Bucher  or  William  Maf-hew-; 
Office  of  Compliance.  Intemationai 
Trade  Administrahon.  U,S.  Department 
of  Commerce,  Washington.  D  C.  20230 
(202-377-3601) 
SUPP1.EMENTARY  IMFOAMATK>IC 

Background 

On  April  8.  1982.  the  Department  of 

Commerce  ("the  Department") 
published  in  the  Federal  Register  (47  FR 

15150-1)  the  final  result*  of  its  second 
administrative  review  of  the 
antidum^ping  finding  on  expanded  metal 
of  base  metal  from  Japan  (39  FR  1979). 
January-  18.  1974)  and  announced  its 
intent  to  conduct  the  next  administrative 
review  by  the  end  of  January  1963,  As 
required  by  section  751  of  the  Tariff  Act 
of  1930  ("the  Tariff  Act"),  the 
Department  has  now  conducted  that 
administrative  review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  expanded  metal  of  base 
metal  .Tianufac'ured  :n  three  types 
(standard,  flattened,  and  grating)  and 
vano'js  thicknesses.  Expanded  metal  of 
base  metal  is  currently  classifiable 
under  item  652  8000  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA). 


UMI 


The  Department  knows  of  a  total  of  25 
firms  engaged  m  the  export  of  Japanese 
expanded  metal  to  the  United  States 
This  review  covers  those  firms  for  the 
; onod  Janua.ty  1. 1981  through  Decenber 
31, 1981.  Nineteen  firms  had  no  exports 
for  the  period  in  question.  The  estim.ated 
duty  deposit  rates  for  these  firms  will  be 
the  most  recent  information  for  each 
firm. 

One  firm  covered  in  the  previous 
administrative  review  is  not  included  in 
this  review  because  we  have 
subsequently  learned  that  it  never 
exported  expanded  metal  to  the  United 
States. 

United  States  Price 

In  calculating  United  States  price  the 
Department  used  purchase  price,  as 
defined  in  section  772  of  the  Tariff  Act. 
Purchase  price  was  based  on  the  packed 
price  to  an  unrelated  purchaser  in  the 
United  States  or  to  an  unrelated 
Japanese  trading  company  for  export  to 
the  United  States,  as  appropriate.  Whe'-e 
applicable,  deductions  were  made  for 
ocean  freight  insurance  US  and  freign 
inland  freight  brokerage  charges, 
trimming  charges,  storage,  commissions 
to  unrelated  parties,  and  terminal, 
wharfage,  and  handling  charges,  in 
accordance  wnh  §  353.10  of  the 
Commerce  Regulations.  No  other 
adjustments  were  claimed  or  allowed 

Foreign  Market  Value 

In  calculating  foreign  market  value  the 
Department  used  homemarket  price,  as 
defined  in  section  773  of  the  Tanff  Act 
The  foreign  market  values  were 
adjusted,  where  applicable,  for  inland 
freight  and  differences  in  packing. 
Adjustments  were  also  made  for 
differences  in  credit  costs  in  accordance 
with  §  353.15  of  the  Commerce 
Regulations.  No  other  adjustments  were 
claimed  or  allowed. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  comparison  of 
United  States  price  to  foreign  market 
value,  we  preliminarily  determine  that 
the  following  margins  exist  for  the 
period  of  review: 


Manufacturer  /  exporter 


MarxrtacturBr/exportar 


Daitoku  Tradkig  Ca,  Ltd.. 

BkoCa,  Ud... 

Htmn  Co..  Lid 


Kan9m«tsu-Go9ho,  Ltd „_ . 

Kama!  Tei*o/Fu>  Shoto  Co..  Lid 

Kanaai  TeWio/Kawamolo  S  Co..  Lttl/MltaublsN 
Corp. 


KtnM  Takko/Nichlnian  Ca,  Lid.. 
Kawamoto  A  Ca,  Ud 


KawaMg*  Mat  Co 

Kawatetso  ^i»»i  Ajton  ''^cfing  Co.  (Nomura) ., 

Kawatsi*^  i'»*  -awaixiCorp _ 

Kawatetso  3<eai  Sr.oamo<o .. 
Ka<rate«8u  Steei/Toyo  Menlia  Kaisha.. 


Mafgm 
(percent) 


'4 

>3.3 

•0 

■38 
-01 

.0' 
0 
0 

'4.9 
0 

.85 
•0 
'0 


KoD«va»fii  Metals  Lid 

Marjoem  Ccp 

Mlr)ongaot<.a  Co.,  I  irl  ,    ,     

M«su  i  Co    i.td    

f.aWurm  Koqyo.  Ltd  _.... ._„, 

Umxy^  Steel  Products  Co..  Ltd .. 

.Mittets:.  Sfoii  Co  ,  Ud 

D^aws  S  Co .  Ltd „_™___ 

OKita  4  Co,  Ltd    _ 

Surraiomo  CxjTD  iSumKomo  Shojt  Kaisha) . 

Taisei  lr«ems»ona( .„_._... 

TcxTv/asu  4  Co .  Ltd.__ __„„._. 


Ma^'gin 
(percent) 


'3.8 

'0 

'49 

'4.9 

■4.9 

'J3 
'0 

'.3 

'J3 
'3.S 
'4.9 
'4.9 


'No  s«prT>er)ts  durmg  penod. 

Interested  parties  may  submit  written 

comments  on  these  preliminary  results 
on  or  before  September  13. 1982  and 
may  request  disclosure  and/or  a  hearing 
on  or  before  .August  23,  1982.  .A.ny 
heanng.  if  requested,  will  be  held  30 
da>  s  after  the  date  of  publication  or  the 
first  workday  thereafter  Any  request  for 
an  administrative  protective  order  must 
be  made  no  later  than  .■\'jgust  17,  1982, 
The  Department  will  publish  the  final 
results  of  the  administrative  review 
including  the  results  of  its  analysis  cf 
any  such  comments  or  hearing. 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
dumping  duties  on  all  appropriate 
entnes  made  with  purchase  dates  during 
the  time  period  involved.  Individual 
differences  between  United  States  price 
and  foreign  market  value  may  var>'  from 
the  percentages  stated  above.  The 
Department  will  issue  assessment 
mstructions  on  each  exporter  directly  to 
the  Customs  Service 

Further,  as  provided  for  by  §  353.48(b) 
of  the  Commerce  Regulations,  a  cash 
deposit  of  estimated  antidumping  duties 
based  upon  the  margins  calculated 
above  shall  be  required  on  all  shipments 
of  Japanese  expanded  metal  of  base 
metal  from  these  firms  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publicahon  of  the  final  results  Since  the 
margins  for  Kansai  Tekko,  Ltd.  fuelling 
through  Fuji  Shoko  Co.,  Ltd.  and  through 
Kawamoto  &  Co.,  Ltd. /Mitsubishi  Corp.). 
Nippon  Steel  Products  Co.,  Ltd.,  Ogawa 
St  Co.,  Ltd.,  and  Okaya  &  Co..  Ltd.,  are 
less  than  0.5  percent  and  therefore  de 
minimis,  the  Department  is  waiving  the 
deposit  requirement  for  these  firms. 
These  deposit  requirements  and  waivers 
shall  re^main  in  effect  until  publication  of 
the  final  results  of  the  next 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(l]) 


Margin 
(percon»| 


■33 
'0 
<4.9 
•4.* 
«4* 
>S3 
•0 
'J 
«J3 
■33 
■4.9 
'AM 


Federal  Register  /  Vol.  47,  No.  156  /  Thursday,  August  12.  1982  /  Noticps 


35031 


and  §  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 
Gary  N.  Horlick, 

Deputy  Assistant  Secretary  for  Import 

Administration. 

'  Ailgust  3.  1982. 
|F?!  Di.c  W-.n«>=.  ¥:\<^i  »-ll-82:  8:46  am] 
BILUNG  CODE  3510-2S-M 


[A-1 22-036]  1 

Instant  Potato  Granules  From  Canada; 
Correction  to  Notice  of  Final  Results 
of  Administrative  Review  of 
Antidumping  Finding 

AGENCY:  International  Trade 
Administration,  Commerce. 
ACTION:  Notice  of  correction  to  notice  of 
final  results  of  administrative  review  of 
antidumpmg  finding. 

On  May  11,  1982,  the  Department  of 
Commerce  published  the  final  results  of 
the  administrative  review  of  the 
antidumping  finding  concerning  instant 
potato  granules  from  Canada  (47  FR 
20170-71).  Due  to  a  clerical  error,  that 
notice  incorrectly  gave  the  weighted 
average  margin  for  McCain  Foods,  Ltd., 
for  the  period  January  11, 1976  through 
December  31, 1977,  as  25.17  percent.  The 
correct  weighted  average  margin  for  that 
period  is  11.12  percent.  This  correction 
has  no  effect  on  either  the  assessment  of 
entries  during  that  period  or  the  current 
rate  for  cash  deposit  of  estimated 
antidumping  duties  for  McCain  Foods, 
Ltd. 

EFFECTIVE  DATE:  .'XuHtlst  12,  1082. 
FOR  FURTHER  INFORMATION  CONTACT; 
Dennis  U.  Askey  or  David  R.  Chapman. 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230 
(202-377-2923). 
Gary  N.  Horlick, 

Deputy  Assistant  Secretary  for  Import 

Administration. 

July  29, 1982. 

(FR  Doc.  ai-21903  Filed  8-11-8i  8i45  am] 
BN.UMG  CODE  351l>-2S-« 


Petitions  bv  Producing  Firms  for 
Determinations  of  Eligibility  To  Apply 
for  Trade  Adjustment  Assistance 

Petitions  have  been  accepted  for  filing 
from  the  following  firms:  (1)  ffuntington 
Industries.  Inc..  205  West  Wacker  Drive. 
Chicago,  Illinois  (50606.  producer  of 
women's  dresses,  pants  and  blouses 
(accepted  July  13,  1982):  (2)  Systi-Matic 
Company.  Inc.,  1001  South  Jackson 
Seattle,  Washington  98104,  producer  of 
saws  and  saw-sharpening  machinery 


(accepted  July  13, 1982):  (3)  Brookmay 
Manufacturing  Company.  65  Plattekill 
Turnpike,  Newburgh,  New  York  12550, 
producer  of  women's  coats,  jackets  and 
vests  (accepted  July  13. 1982);  (4)  N. 
Erlanger.  Blumgart  and  Company,  Inc., 
1450  Broadway,  New  York,  New  York 
10018.  producer  of  fabrics  (accepted  July 
13, 1982):  (5)  Lincoln  Skate  Corporation, 
101  North  Third  Street,  Grand  Forks, 
North  Dakota  58201.  producer  of  roller 
skates  and  parts  (accepted  July  14, 
1982):  (6)  Clifford  Industries,  Inc.,  P.O. 
Box  436,  Camarillo.  California  93010. 
producer  of  transformers  and  other 
power  supply  equipment  (accepted  July 
14. 1982);  (7)"Riteway  Meat  Processing, 
Inc.,  7968  Ridge  Road,  Gasport,  New 
York  14067,  producer  of  meat  (accepted 
July  16, 1982);  (8)  Saburo.  Inc.,  P.O.  Box 
450,  Kahului.  Hawaii  96732,  producer  of 
floral  jewelry,  accessories  and 
decorations,  and  ceramic  articles 
(accepted  July  20, 1982);  (9)  Woodbury 
Manufacturing  Company,  201  James 
Street,  Kingston,  Pennsylvania  18704, 
producer  of  women's  blazers  (accepted 
July  20, 1982);  (10)  San  Valle  Tile  Kilns, 
Inc.,  1717  North  Highland  Avenue,  Los 
Angeles,  California  90028.  producer  of 
roofing  tiles  (accepted  July  22. 1982);  (11) 
Honey  Bunch  Handbags.  Inc.,  115 
Dobbin  Street,  Brooklyn,  New  York 
11222,  producer  of  handbags  (accepted 
July  22, 1982);  (12)  Holo  Holo  Slippers, 
Inc.,  2290-4A  Alahao  Place,  Honolulu, 
Hawaii  96819,  producer  of  men's, 
women's  and  children's  slippers 
(accepted  July  23. 1982);  (13)  Howard 
Fashion  Industries  Corporation,  48  West 
37th  Street,  New  York,  New  York  10018. 
producer  of  women's  uniform  dresses 
and  smocks  (accepted  July  23, 1982);  (14) 
Vogel  Sportswear,  Inc.,  1883  N.  Merced 
Avenue,  South  El  Monte.  California 
91733.  producer  of  women's  jackets, 
blouses,  shirts,  skirts  and  pants,  and 
children's  dresses,  tops  and  pants 
(accepted  July  26, 1982);  (15)  Canadian 
Chains,  Inc.  P.O.  Box  428,  Skowhegan, 
Maine  04976,  producer  of  tire  chains 
(accepted  July  27, 1982);  (16)  Brent- 
Wood  Products.  Inc.,  19129  South 
Hamilton  Avenue,  Gardera,  California 
90248,  producer  of  wood  furniture  and 
cable  reels  (accepted  July  27, 1982);  (17) 
Sloan  Glass,  Inc.,  P.O.  Box  182, 
Culloden,  West  Virginia  25510,  producer 
of  glass  shades  and  globes  for  lamps 
and  lighting  fixtures  (accepted  July  28, 
1982);  (18)  E.  Norris  Brown  Company, 
Inc..  585  Washington  Street,  East 
Bridgewater,  Massachusetts  02333, 
producer  of  wood  tables,  luggage  racks, 
bottle  caps,  fan  blades,  trays  and  other 
wood  articles  (accepted  July  29. 1982); 
(19)  Pioneer  Meddle  and  Reed  Company, 
Inc,  P.O.  Box  10586,  Atlanta,  Georgia 


30310  producer  of  textile  machinery 
components  (accepted  July  29. 1982);  (20) 
Aloha  Liqueurs,  Inc.,  944  Ahua  Street, 
Honolulu,  Hawaii  96817,  producer  of 
coffee  hqueur  (accepted  July  28, 1982); 
(21)  Vista  Optical  Corporation.  114^Main 
Street,  Pine  Hill.  New  York,  12465. 
producer  of  eyeglass  frames  (accepted 
July  30. 1982);  (22)  M.C.  Canfield  Sons. 
1000  Brighton  Street.  Union,  New  Jersey 
07083,  producer  of  solder  and  other 
metal  alloys  (accepted  August  3, 1982); 
(23)  Liberty  Trouser  Company.  2301  First 
Avenue  North.  Birmingham,  Alabama 
35203,  producer  of  men's  and  children's 
pants  and  overalls  (accepted  Augus*  3, 
1982);  and  (24)  Sol  Sportswear,  Inc..  4593 
East  10th  Avenue.  Hialeah.  Florida 
33012.  producer  of  men's  and  children's 
shirts  and  pants  (accepted  August  3, 
1982). 

The  petitions  were  submitted 
pursuant  to  Section  251  of  the  Trade  Act 
of  1974  (Pub.  L  93-618)  and  §  315.23  of 
the  Adjustment  Assistance  Regulations 
for  Firms  and  Communities  (13  CFR  Part 
315).  Consequently,  the  United  States 
Department  of  Commerce  has  initiated 
separate  investigations  to  determine 
whether  increased  imports  into  the 
United  States  of  articles  like  or  directly 
competitive  with  those  produced  by 
each  firm  contributed  importantly  to 
total  or  partial  separation  of  the  firm's 
workers,  or  threat  thereof,  and  to  a 
decrease  in  sales  or  production  of  each 
petitioning  firm. 

Any  party  having  a  substantial 
interest  in  the  proceedings  may  request 
a  public  hearing  on  the  matter.  A 
request  for  a  hearing  must  be  received 
by  the  Director,  Certification  Division, 
Office  of  Trade  Adjustment  Assistance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230.  no  later  than  close  of 
business  August  23. 1982. 

The  Catalog  of  Federal  Domestic 
Assistance  official  program  number  and 
title  of  the  program  under  which  these 
petitions  are  submitted  is  11.309,  Trade 
Adjustment  Assistance.  Inasfar  as  this 
notice  involves  petitions  for  the 
determination  of  eligibility  under  the 
Trade  Act  of  1974,  the  requirements  of 
Office  of  Management  and  Budget 
Circular  No.  A-95  regarding  review  by 
clearinghouses  do  not  apply. 

Jack  W.  Osbum,  Jr., 

Director,  Certification  Division,  Office  of 
Trade  Adjustment  Assistance. 
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DEPARTMENT  OF  EDUCATION 

National  Advisory  Committee  on 
Accreditation  and  Institutional 
EJigibiltty;  Meeting 

AQEMCy:  Education  Department. 
action:  Notice  of  public  meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
public  meeting  of  the  National  Advisory 
Committee  on  Accreditation  and 
Institutional  Eligibility.  It  also  describes 
the  functions  of  the  Committee.  Notice 
of  these  meetings  is  required  under  the 
Federal  Advisory  Committpp  Act  15 
U.S.C.  Appendix  1. 10(a)(2)).  This 
document  is  intended  to  notify  the 
general  public  of  its  opportunity  to 
attend  and  to  participate 
DATE:  September  8, 1982.  600  a.m.  to 
5:30  p  m.,  local  time.  Requests  for  oral 
preservtalions  before  the  Committee 
must  be  received  on  or  before  August  24, 
1982.  Wntten  material  may  be  submitted 
at  any  time  prior  to  the  meeting  and  will 
be  considered  by  the  Adv.isory 
Committee. 

ADDRESS:  Sheraton  National  Hotel. 
Columbia  Pike  and  Washington 
Boulevard,  Arlington,  Virginia. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  J,  Rowe,  Director,  Eligibility  and 
Agency  Evaluation  Staff.  Office  of 
Postsecondary  Education,  400  Maryland 
Avenue,  S.W,  (Room  3030,  ROB-3),  U.S. 
Department  of  Education.  Washington. 
DC.  20202. 

SUPPLEMENTARY  INFORMATION:  The 
.National  Advisory  Commi'tee  on 
Accreditation  and  Institutional 
Eligibihty  is  authorized  by  Section  1205 
of  the  Higher  Education  Act  as  amended 
by  Pub.  L  96-374  (20  U.S.C.  1145).  The 
Committee  advises  the  Secretary  of 
Education  regarding  his  responsibility  to 
publish  a  hst  of  national  recognized 
accrediting  agencies  and  associations; 
State  agencies  recognized  for  the 
approval  of  public  postsecondary 
vocational  education  and  State  agencies 
recognized  for  the  approval  of  nurse 
education.  The  Committee  also  advises 
the  Secretary  of  Education  regarding 
policy  affecting  recognition  of 
accrediting  and  approval  bodies,  and 
institutional  eligibility  for  participation 
in  Federal  funding  programs.. 

The  meeting  on  September  8  will  be 
open  to  the  pubhc.  This  meeting  will  be 
held  at  the  Sheraton  National  Hotel, 
Columbia  Pike  and  Washington 
Boulevard,  Arlington.  Virginia.  The 
Committee  will  review  petitions  and 
reports  by  the  following  accrediting  and 
State  approval  agencies  relative  to 
initial  or  continued  recognition  by  the 
Secretary  of  Education.  The  Committee 


will  also  hear  presentations  by 
representatives  of  these  petitioning 
agencies  and  interested  third  parties. 
The  agencies  having  petitions  and 
repor*s  pending  before  the  Committee 
are: 

American  College  of  Nurse  Mid-wives 
(initial  recognition): 

American  Society  :jf  Landscape 
Architects,  Landscape  Architectural 
Accrediting  Board  (renewal  of 
recognition); 

The  Council  on  Chiropractic 
Education,  Commission  on 
Accreditation  (renewal  of  recognition); 

National  Accrediting  Commission  of 
Cosmetology  Arts  and  Sciences 
(renewal  of  recognition,  and  expansion 
of  its  scope  of  recognition); 

National  Association  of  Schools  of 
Theatre  (initial  recognition); 

Oklahoma  State  Board  of  Vocational 
and  Technical  Education  (clarification 
of  its  scope  of  recognition). 

A  portion  of  this  meeting  will  be  used 
by  the  Advisory  Committee  to  make 
final  recommendations  to  the  Secretary 
on  agencies  reviewed  under  a  special 
procedure.  The  list  of  agencies  and  a 
description  of  the  procedure  were 
published  in  the  Federal  Register  on  [uly 
23,  l'^82  (Vol.  47.  No-  142,  page  31917). 

Requests  for  oral  presentations  before 
the  Committee  should  be  submitted  in 
wriUng  to  Richard  J.  Rowe  (address  as 
above).  Requests  should  include  the 
names  of  all  persons  seeking  an 
appearance,  the  organizations  they 
represent,  and  the  purpose  for  which  the 
presentation  is  requested.  Requests  must 
be  received  on  or  befi)re  August  24,  1962. 
Time  constraints  may  limit  oral 
presentations.  However,  all  written 
material  will  be  considered  by  the 
Advisory  Committee. 

Signed  at  Washington.  D.C.  on  August  6, 
1982. 

Thomas  P.  Meiady, 
Assistant  Secretary  for  Postsecondary 
Education,  Department  of  Education. 

[FR  Doc  SZ-Ziaae  Pllsd  S-ll-82:  S:4S  un] 
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DEPARTMENT  OF  ENERGY 

Contract  Awards 

aqency:  Energy  Department. 

ACTION;  Notice  of  proposed  contract 

award. 

SUMMARY:  In  accordance  with  the 
Department  of  Energy  (DOE) 
Procurement  Regijlations,  DOE  gives 
I^ublic  Notice  that  it  intends  to  approve 
a  contract  award  with  the  Foster- 
Wheeler  Synfuels  Corporation. 
Livingston.  New  Jersey,  for  Engineering 


Technical  Support  Services  for  the 
Department  of  Energy/Gas  Research 
Institute  Combined  Gasification 
Program.  This  decision  was  made  after 
taking  into  account  the  existence  of 
potential  organizational  conflicts  of 
interest.  This  proposed  contract  award 
is  based  on  Solicitation  Number  DE- 
RP01-81FE-05081, 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  C.  Lowell  Miller,  Division  of  Coal 
Gasification,  Fossil  Energy,  Department 
of  Energy,  Room  F-309,  Germantown, 
Maryland  20545  (301)  353-3961.  Mr. 
Eugene  Callaghan.  Office  of 
Procurement  Operations,  Department  of 
Energy,  Forrestal  Building,  Washington. 
DC.  20585  (202)  252-1062. 

Findings,  Mitigation  and 
Determinations:  Based  upon  the 
following  findings  and  determination, 
the  proposed  approval  of  the  contract 
described  below  is  being  given  after 
taking  into  account  the  existence  of 
potential  organizational  conflicts  of 
interest,  because  this  action  is 
determined  to  be  in  the  best  interest  of 
the  United  States,  pursuant  to  the 
authority  of  Department  of  Energy 
Procurement  Regulations  (41  CFR  9- 
1.5409(a)(3)). 

Findings:  (1)  The  Department  of 
Energy,  Office  of  Coal  Processing  (OCP). 
Gasification  Division,  is  engaged  in 
gasification  research  and  development. 
In  furtherance  of  its  objectives,  OCP 
needs  to  augment  the  in-house 
capabilities  of  its  staff  with  the  services 
of  a  contractor  to  perform  technical 
support  services  such  as  review  and 
evaluation  of  Process  Development 
Units  (PDU)  and  pilot  plant  operations; 
mechanical  design  studies;  process 
studies  (unit  operations);  preparation  of 
conceptual  commercial  designs  which 
will  include  comprehensive  economic 
process  optimization  studies;  hazards 
analysis  studies  of  different  processes; 
designs  reviews,  data  analysis  and 
engineering  evaluations  of  program 
proposals,  cost  estimates  and  contractor 
progress  reports;  and  provide 
recommendations  to  DOE,  based  on 
technical  and  economic  considerations, 
as  to  the  programs  which  show 
advantages  over  existing  technology. 

(2)  OCP  has  recently  obtained 
competitive  proposals  prior  to  awarding 
a  contract  for  such  services.  Pursuant  to 
41  CFR  9-1.5405,  the  selected  offeror, 
Foster- Wheeler  Synfuels  Corp.  has 
provided  a  statement  disclosing  relevant 
information  concerning  its  interests 
related  to  the  work  to  be  performed  for 
DOE  and  bearing  on  whether  it  has 
possible  organizational  conflicts  of 
interest  (a)  with  respect  to  being  able  to 
render  impartial  technically  sound  and 
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objective  assistance  or  advice,  or  fb) 
which  may  give  it  an  unfair  competitive 
advantage.  Numerous  questions  were 
asked  of  Foster- Wheeler  regarding  the 
relationship  of  its  clients  and  business 
activities  to  the  scope  of  the  work  to  be 
performed  under  the  contract. 

(3)  Based  on  an  evaluation  of  the  facts 
contained  in  the  disclosure  statement,  it 
hns  been  determined  that  Foster- 
Wheeler  has  potential  organizational 
conflicts  of  interest  with  regard  to  ;he 
work  required  by  DOE. 

(4)  Based  on  DOE's  evaluation  of  the 
competitive  proposaLs  received.  Foster- 
Wheeler's  proposal  resulted  in  being 
selected  as  the  one  most  advantageous 
to  the  Government,  capability,  estimated 
cost,  and  other  factors  considered. 

Mitigation:  (1)  The  contract  will 
include  an  Organizational  Conflict  of 
Interest  clause  which  will  preclude  the 
contractor  from  participating  in  any 
Government  contractual  efforts  which 
stem  from  work  done  under  the 
proposed  contract,  except  where  the 
contract  specifically  authorizes,  and  will 
minimize  any  potential  bias. 

(2)  Mitigation  to  the  extent  feasible 
will  be  obtained  by  an  independent  staff 
review  by  DOE  officials. 

3.  Furthermore,  all  firms  who  were  in 
the  competitive  range  were  also 
determined  to  have  potential 
organizational  conflicts  of  interest. 

Determination:  In  light  of  the  above 
Findings  and  Mitigation,  and  in 
accordance  with  41  CFR  9-1. 5409(a)(3), 
the  proposed  contract  award  is  in  the 
best  interest  of  the  United  States. 

Dated:  August  9, 1982. 

Jan  W.  Mares, 

Assistant  Secretary  for  Fossil  Energy. 

1F--R  Doc  82-21911  Filnd  8-11-82;  8:45  am] 
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Economic  Regulatory  Administration 

I  Docket  Ho.  ERA-FC-32-021  i 

Powerplant  and  Industrial  Fuel  Use  Act 
of  1978:  Electric  Utility  Conservation 
Plans 

agency:  Ernnomic  Regulatory 
Administration,  DOE. 
ACTION:  .Notice  of  receipt  of  proposed 
electric  utility  conservation  plans. 

SUMMARY:  The  Economic  Rpgulatorv' 
Administration  (ER.'\)  of  the  Department 
of  Energy  (DOE)  has  received  a  number 
of  electric  utility  conservation  plans 
developed  and  submitted  for  DOE 
approval  pursuant  to  Section  808  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 


of  1978,  42  U.S.C.  8301  et  seq  ,  as 
amended  (FUA  or  the  Act), 

Pursuant  to  10  CFR  508  4(b),  DOE 
hereby  gives  Notice  of  Receipt  of 
Proposed  Conservation  Plans  from  the 
electric  utility  owners  or  operators  listed 
in  the  supplementary  information 
section  below.  The  publication  of  iiiis 
notice  commences  a  thirty  (30)  day 
public  comment  period  during  which 
interested  persons  are  invited  to  submit 
written  comments  concerning  the 
content  of  any  such  proposed 
c(.)nservation  plan. 

The  public  file  for  each  of  the  listed 
electric  utility  owners  or  operators 
containing  the  proposed  conservation 
plan  and  any  other  pertinent  documents 
is  available  at  the  Department  of 
Fi-ergy.  Freedom  of  Information  Reading 
Room.  1000  Independence  Avenue,  S.W., 
Room  lE-190,  Washington.  D.C.  20585, 
telephone  (202)  252-6020.  ERA  will 
approve  or  non-approve  the  proposed 
plan  of  each  electric  utility  within  120 
days  of  the  receipt  of  each  plan. 
Approval  or  non-approval  of  a 
conservation  plan  will  be  based  on  the 
entire  record  of  the  proceeding, 
including  any  comments  received  during 
the  public  comment  period  provided 
herein.  Notice  of  Approval  or  Non- 
approval  of  each  conservation  plan  will 
be  published  in  the  Federal  Register. 
DATE:  Written  comments  on  any 
proposed  conservation  plan  identified  in 
the  SUPPLEMENTARY  INFORMATION 
section  ui  this  notice  are  due  on  or 
before  September  13, 1982. 
ADDRESS:  Five  copies  of  written 
co;;:;r.f-  's  shall  be  Submitted  to: 
Case  Control  Unit,  Fuels  Conversion 
Division,  Forrestal  Building,  Room 
GA-093, 1000  Independence  Avenue, 
SW.,  Washington,  D.  C.  20585. 
The  name  of  the  subject  utility  and  the 
identifying  case  number  should  be 
printed  on  the  outside  of  the  envelope 
and  on  the  documents  contained  therein. 

FOR  FURTHER  INFORMATION  CONTACT: 

CI  ':'(M  ^i  1 'in:as7''\\  SKK  (_"' '  :-e  of  Fuels 
Programs,  Economic  Regulatory 
Administration,  Forrestal  Building, 
Room  GA-073  F,  1000  Independence 
Avenue.  SW.,  Washington,  D.  C. 
20585,  (202)  252-1251 

Henry  Garson,  Esq.,  Acting  Assistant 
General  Counsel  for  Coal  Regulations, 
Office  of  the  General  Counsel, 
Forrestal  Building,  Room  6D-033, 1000 
Independence  Avenue,  SW., 
Washir.Rton,  D  C.  20585,  (202)  252- 
694:- 

SUPPLEMENTARY  INFORMATION:  Section 

1023  of  the  Omnibus  Budget 
Reconciliation  .Act  of  1981,  Pub.  L  97-35 
(OBRA)  amended  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978,  42  U.S.C. 


8301  et  seq.  (FUA  or  the  Act)  by  adding 
a  new  section  808,  entitled  "Electric 
Utility  Conservation  Plan." 

Section  808  requires  utilities  which 
own  or  operate  any  existing  electric 
powerplant  which  used  natural  gas  as  a 
primary  energy  source  between  August 
14, 1980  and  August  13, 1981,  and  which 
also  plan  to  use  natural  gas  in  any 
electric  powerplant,  to  develop  and 
submit  to  DOE  for  approval  a 
conservation  plan  to  conserve  electric 
energy.  The  plan  must  set  forth  the 
means  to  achieve  the  conservation  of 
electric  energy  at  a  level  equal  to  10 
percent  of  the  electric  energy  output  of 
the  utility  sold  within  its  own  system 
which  was  attributatable  to  natural  gas 
during  the  four  calendar  quarters  ending 
on  lune  30, 1981.  The  plan  must  be  fully 
implemented  during  the  five  year  period 
following  DOE  approval. 

Proposed  conservation  plans  must  be 
submitted  to  DOE  on  or  before  August 
13, 1982.  DOE  will,  within  120  days  of 
the  receipt  of  a  proposed  plan,  approve 
each  plan  meeting  the  requirements  of 
10  CFR  508.8.  If  a  proposed  plan,  as 
originally  submitted,  fails  to  meet  the 
requirements  for  approval,  DOE  will 
notify  the  utility  submitting  the  plan  by 
letter,  setting  forth  the  reasons  for 
nonapproval  and  provide  a  resonable 
time  for  the  submission  of  a  modified 
conservation  plan.  If  an  acceptable 
modified  plan  is  not  submitted  within 
the  specified  tim.e  period,  a  Notice  of 
Non-approval  will  be  published  in  the 
Federal  Regisfcr  together  with  the  basis 
for  the  determination  that  the  propoi>ed 
plan  fails  to  meet  the  rf  quirements  of  10 
CFR  508.8.  The  following  list  of  utilities 
have  submitted  proposed  conservation 
plans  to  DOE  for  approval.  Publication 
of  this  notice  does  not  constitute 
approval  of  such  plans: 


UtiMy 


City  ol  Burbsnk, 

Burbai* 

CaMomia. 
The  Washinglon 

Walor  Pow«r 

Company, 

Spokane 

Washington. 
The  Kansas  Potmer 

ALigM 

Company, 

Topeka.  Kanaat. 
City  0<  Colorado 

Springs 

Cotarado 

springs, 

Cotorado. 
Kentucky  UtHiliea 

Company 

Laxinglort, 

Kankacfcy. 
TTwCltyoi 

CokjmtM  Walar 

a  Light 

DaparlmenL 

Cohintaia. 

Miasoun. 


FC( 


)Mo. 


S0367-9Me-9»-4S 


53195-9999-09-49  . 


S1477-999»- 99-49.. 


50622-0999- 9»-49 


5149e-9OO«-0»-«a 


50631 -8Bg»-a»-49. 


Date  filed 


My  20.  1982. 
Jl^  27,  1962 

Do. 
Do 

July  29.  1962 

Am.<,  laea. 


VOL 
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U1*ty 


FC  ! 


Provo  City  Pixflf 

P'ovo,  'Jta^ 


52406-9999-99-49. 


OalB  Ned 


Do 


Issued  in  Washington,  D.C.  on  August  5. 

1^)82, 

Robert  L.  Davies, 

Director.  Fuels  Conversion  Division,  Office  of 

Fuels  Programs,  Economic  Regulatory 

Administration. 

(FS  Doc  82-21907  Filed  8-11-82:  8:45  am| 
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(ERA  Case  Nos.  52411-2367-04-82,  52411- 
2367-05-82.  and  52411-2367-06821 

Public  Service  Co.  of  New  Hampshire, 
Manctiester,  New  Hampshire, 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978;  Intention  To  Proceed  With 
Prohibition  Order  Proceedings 

riie  Econoniic  Reguiatu;^ 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  notice  of 
its  intention  to  proceed  with  the  pending 
Prohibition  Order  proceedings  relating 
to  three  (3)  powerplants  owned  by 
Public  Service  Company  of  New 
Hampshire,  Manchester,  New 
Hampshire  (PSNH),  located  at 
Portsmouth,  New  Hampshire,  and 
identified  as  Schiller  Nos.  4,  5  &  6. 

Pursuant  to  former  section  301(b)  and 
section  701(b)  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978,  42  U.S.C. 
8301  et  seq.  (FUA  or  the  Act),  proposed 
prohibition  orders  for  Schiller  Nos.  4,  5  & 
6  were  issued  by  ERA  on  November  13, 
1979,  and  published  in  the  Federal 
Register  on  November  19, 1979  (44  FR 
66235). 

The  Omnibus  Budget  Reconciliation 
Act  of  1981,  Pub.  L.  97-35  (OBRA),  which 
became  law  on  August  13, 1981, 
amended  Title  III  of  FUA  in  several 
important  respects,  including  the 
limitation  of  DOE's  unilateral  authority 
to  issue  orders  prohibiting  the  use  of 
petroleum  and  natural  gas  or  certain 
mixtures  including  these  fuels  as  a 
primary  energy  source  in  an  existing 
electric  powerplant.  Under  former 
section  301,  DOE  could  order  the 
involuntary  conversion  of  such 
powerplants.  On  October  1, 1981.  ERA 
issued  final  rules  pursuant  to  OBRA  (46 
FR  48118),  providing  procedures 
whereby  an  existing  powerplant  issued 
a  proposed  prohibition  order  under 
former  section  301  (b)  or  (c)  of  FUA  as  of 
August  13.  1981.  the  date  of  enactment  of 
OBR.A.  could  elect  to  continue  the 
current  prohibition  order  proceeding 
under  the  provisions  of  former  section 
301.  In  accordance  with  the  procediires 
provided.  PSH\.  on  November  27,  1981, 
notified  ERA  of  its  election  to  have 


Schiller  Nos.  4,  5  A  6  remain  subject  to 
former  section  301(b)  of  FUA  and  thus 
become  "electing  powerplants"  as 
defined  in  10  CFR  5(X12. 

The  prohibition  order  procedures  for 
facilities  electing  continued  coverage 
under  former  section  301  are  found  at  10 
CFR  501.31,  501.33,  501.51,  and  504.7. 

Description  of  Prohibition  Order 
Proceedings  for  Electing  Powerplant-i 

In  accordance  with  10  CFR  501.51. 
publication  of  the  notice  of  issuance  of 
the  proposed  prohibition  orders 
commenced  an  initial  public  comment 
period,  during  which  period  PSNH  was 
given  an  opportunity  to  challenge  ERA'S 
initial  finding  that  Schiller  Nos.  4,  5  &  6 
have  or  previously  had  the  technical 
capability  to  bum  an  alternate  fuel 
(coal)  as  a  primary  energy  source.  PSNH 
chose  not  to  do  so.  The  utility  must  also 
have  identified,  during  this  period,  any 
exemptions  for  which  the  powerplants 
may  qualify,  but  need  not  have 
submitted  evidence  attempting  to 
demonstrate  entitlement  to  exemptions. 

The  publication  of  this  Notice  of 
Intention  to  Proceed  commences  a 
second  three-month  period  during  which 
PSNH  may  present  evidence  to 
demonstrate  that  the  powerplants  would 
qualify  for  exemptions,  which  would 
constitute  a  defense  to  the  issuance  of 
final  prohibition  orders. 

Subsequent  to  the  end  of  the  second 
three-month  period  ERA  will,  if  it 
intends  to  issue  final  prohibition  orders, 
prepare  and  publish  a  notice  of 
availability  of  a  Tentative  Staff  Analysis 
concerning  the  findings  ERA  must  make 
prior  to  issuance  of  final  prohibition 
orders.  Those  findings,  which  are 
required  by  former  section  301(b)  of 
FUA,  are:  (1)  That  the  powerplants  have 
the  technical  capability  to  use  coal  or 
another  alternate  fuel  as  a  primary 
energy  source,  or  they  could  have  such 
capability  without  (A)  substantial 
physical  modification  or  (B)  substantial 
reduction  in  their  rated  capacity;  and  (2) 
that  it  is  financially  feasible  for  the 
powerplants  to  use  coal  or  another 
alternate  fuel  as  their  primary  energy 
source. 

The  provisions  of  section  701(d)  of 
FUA  and  10  CFR  §  501.33(b)  afford  any 
interested  person  an  opportunity  to 
request  a  public  hearing  on  the  proposed 
prohibition  orders.  Interested  persons 
wishing  a  hearing  must  make  their 
request,  in  writing,  no  later  than  45  days 
after  publication  of  the  Notice  of 
Availability  of  the  Tentative  Staff 
Analysis.  If  a  hearing  is  requested,  the 
hearing  will  be  held  in  accordance  with 
Subpart  C  of  10  CFR  Part  501.  Under  10 
CFR  501.31(bj  interested  persons  may 


also  submit  written  comments  during 
this  45  day  period. 

After  the  hearing  and  comment  period 
closes,  ERA  shall  determine  whether 
final  prohibition  orders  will  be  issued 
based  upon  ElRA's  review  of  the  entire 
administrative  record.  Any  final 
prohibition  orders,  together  with  a 
summary  of  the  basis  therefor,  will  be 
publi.shed  in  the  Federal  Register.  Such 
orders  shall  not  take  effect  earlier  than 
sixty  days  after  publication. 

Comments  on  Proposed  Prohibition 
Orders 

During  the  initial  comment  period, 
neither  PS.N'H  nor  any  other  interested 
persons  submitted  any  information 
contrary  to  ERA'S  initial  finding  that 
Schiller  Nos.  4.  5  &  6  have  or  previously 
had  the  technical  capability  to  burn  an 
alternate  fuel  (coal)  as  a  primary  energy 
source,  and  PSNH  identified  no 
potential  exemptions  for  which  the  units 
might  qualify. 

For  further  information  contact: 
Loren  Farrar,  Fuels  Conversion  Division. 

Economic  Regulatory  Administration. 

Department  of  Energy,  Forrestal 

Building.  Room  GA-093,  Washington. 

D.C.  20585.  (202)  252-4811. 
Marya  Rowan.  Office  of  General 

Counsel.  Department  of  Energy. 

Forrestal  Building,  Room  6B-178, 

Washington.  D.  C.  20585,  (202)  252- 

2967. 

Issued  in  W.ishington.  D.  C,  August  5, 1962. 
Robert  L.  Davies, 

Director,  Division  of  Fuels  Conversion,  Office 
of  Fuels  Programs,  Economic  Regulatory 
Administration. 

|FR  Dor  82-21906  Piled  8-11-a2;  8:45  amj 
BILLINQ  COOE  e4$0-01-M 


Office  of  Hearings  and  Appeals 

Objection  to  Proposed  Remedial 
Orders  Filed;  Week  of  July  26  Through 
July  30,  1982 

During  the  week  of  July  26  through 
July  30,  1982,  the  notices  of  objection  to 
proposed  remedial  orders  listed  in  the 
Appendix  to  this  Notice  were  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 

Any  person  who  wishes  to  participate 
in  the  proceeding  the  Department  of 
Energy  will  conduct  concerning  the 
proposed  remedial  orders  described  in 
the  Appendix  to  this  Notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  205.194  within  20  days  after 
publication  of  this  Notice.  The  Office  of 
Hearings  and  Appeals  will  then 
determine  those  persons  who  may 
participate  on  an  active  basis  in  the 


UMI 


Federal  Register  /  Vol.  47,  No.  156  /  Thursday.  August  12,  1962  /  Notices 


35035 


proceeding  and  will  prepare  an  official 
service  list  which  it  will  mail  to  all 
persons  who  filed  requests  to 
pa.fticipate.  Persons  may  also  be  placed 
on  the  official  service  list  as  non- 
participants  for  good  cause  shown. 

All  requests  to  participate  in  these 
proceedings  should  be  filed  with  the 
Office  of  Hearings  and  Appeals, 
Department  of  Energy,  Washington,  DC. 
20461. 
Thomas  L  Wicker, 

Acting  Director,  Office  of  Hearings  and 

Appeals. 

August  5,  1982. 

Burton-Hawks.  Inc.,  Cosper.  Wvo.:  HRO- 
0082,  crude  oil 
On  July  30,  1982.  Burton-Hawks.  Inc..  P  O 
Box  359,  Casper.  Wyommg  82601,  fileo  a 
Notice  of  Objection  to  a  Proposed  Remedidl 
Order  which  the  Crude  and  .\"GL  Audit  & 
Litigation  Support  Croup  of  the  EconomiL 
Regulatory  Administration  issued  to  the  firm 
on  July  7.  1982.  In  the  PRO  the  ERA  found 
that  during  the  period  February  1976  through 
December  1980.  Burton-Hawks,  Inc  charged 
pnces  in  the  sale  of  domestic  crude  oii  in 
excess  of  the  ceiling  prices  established  by  !;)p 
Mandatory  Petroleum  Price  Regulations. 
According  to  the  PRO  the  crude  oil  pricing 
violation  resulted  in  $366,034,35  of 
overcharges. 

Utex  Oil  Co.,  Murray,  Utah:  HRO-0081.  crude 
oil 

On  July  27.  1982  Vtex  Oil  Company,  Suite 
41-B.  4700  South  900  East.  Murray.  Utah 
84107.  filed  a  Notice  of  Objection  to  a 
Proposed  Remedial  Order  (PRO)  which  the 
Crude  and  NGL  Audit  &  Litigation  Support 
Group  of  the  Economic  Regulatory 
Administration  (ERA)  issued  to  tlie  firm  on 
lune  16,  1982.  In  the  PRO,  the  ERA  found  that 
during  the  period  October  1,  1975  through 
Apnl  30,  1980.  Utex  sold  crude  oil  at  prices  in 
excess  of  those  permitted  by  10  CFR  Part  212 
Subpart  D  of  the  Mandatory  Petroleum  Price 
Regulations,  According  to  the  PRO.  these 
pricing  violations  resulted  in  overchargrs  to 
Utex's  customers  totalling  $502,83  j. 21 

iFS  Doc.  82-21912  Filed  8-n-.82:  8:4S  am| 
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Western  Area  Power  Administration 

Intent  To  Prepare  an  Environmental 
Assessment  and  To  Conduct  a  Public 
Information  Meeting 

AGENCY:  Western  Area  Power 
Administration,  DOE, 
ACTION:  Notice  is  hereby  given  that  in 
accordance  with  the  National 
Environmental  Policy  Act  of  1969 
(NEPA),  the  Western  Area  Power 
Administration  (Western)  has 
commenced  preparation  of  an 
Environmental  Assessment  (EA)  and 
intends  to  hold  a  public  information 
meeting  to  assess  the  environmental 
effects  of  a  proposed  western  action  to 
build  an  electrical  transmission  line 


between  Holyoke  and  Wauneta. 
Colorado.  The  proposed  action  would  be 
located  in  Colorado  in  the  counties  of 
Phillips  and  Yuma, 

SUMMARY:  Western  announces  its  intent 
to  prepare  an  EA,  in  accordance  with 
section  102(2}(c]  of  the  NEPA.  to  provide 
environmental  input  into  the  selection  of 
an  appropriate  strategy  for  the  location 
of  an  electrical  transmission  line 
between  Holyoke  and  Wauneta, 
Colorado, 

Western  in\ites  interested  agencies, 
organizations,  and  members  of  the 
general  public  to  submit  comments  or 
suggestions  for  consideration  in 
connection  with  the  preparation  of  the 
dr.^ft  EA.  Comments  may  be  submitted 
by  mail  or  presented  at  file  information 
n-ieeting  to  be  held  in  Holyoke, 
Colorado,  on  September  9.  1982. 
BACKGROUND  INFORMATION:  Western 
operates  and  maintains  an  existing 
electric  transmis.sion  system  in  eastern 
Colorado,  This  system  is  an  integral  part 
of  the  overall  Nebraska-Wyoming- 
Colorado  electric  transmission  system. 
Various  operating  studies  and  operating 
experience  have  identified  a  need  for  an 
alternate  tie  into  Holyoke  Substation. 
The  Holyoke  area  is  served  by  a  69-kV 
line  from  Sterling  Substation.  This  line 
has  al,so  experienced  reliability 
problems  due  to  its  radial  operation 
caused  by  the  permanent  opening  of  the 
east/west  ties  in  1974. 

In  order  to  help  alleviate  the 
maintenance,  voltage,  and  reliability 
problems  as  well  as  to  provide  for  future 
load  growth,  the  Sterling-Holyoke  69-kV 
l.rie  has  been  upgraded  to  115-kV  with 
4-7  MCM  ACSR  conductor  and  the 
installation  of  overhead  ground  wires  in 
1981.  Operation  will  be  at  BQ-kV  and 
•viprated  in  1985  to  the  n,5-kV  level. 

In  addition  to  the  above,  we  propose 
to  construct  an  18-mile  115-kV 
transmission  line  from  Holyoke  to 
Wauneta  to  provide  an  alternate  path  to 
loads  served  from  the  Sterling  to 
Holyoke  line.  This  would  not  only 
increase  the  reliability  and  provide 
voltage  support  to  the  loads  on  the 
Sterling-Holyoke  line,  but  create 
additional  support  to  loads  in  eastern 
Colorado  and  an  alternate  path  to 
Sterling  for  outages  of  the  115-kV  lines 
to  Sterling, 

Environmental  evaluations  will  be 
made  of  the  proposed  action  and  the 
alternatives  to  determine  what  effects 
will  result  should  structures  be  located 
within  floodplains  or  wetlands,  impacts 
on  Federal-  or  State-listed  or  proposed 
threatened  or  endangered  species  and 
their  critical  habitats,  aesthetic  impacts 
land  use  impacts,  and  cultural  resource 
impacts. 


The  final  EA  is  tentatively  scheduled 
for  release  dunng  October  \mz 

Preliminary  Definition  of 
Alternatives:  Western  wisl  consider  all 
reasonable  alternatives  to  trx  jiroposed 
action  and  their  envi.^onmentai  impacts 
developed  during  the  envinjiciental 
evaluation  f^ir  prppar.itio'!  i.'  w.v  FA. 
Tlie  prelimjnjirv  ai'err.r  ::\  1'^  ;■>*■,;  ;.,,ve 
been  identified  and  wii     f  ,i  M-ssed  in 
the  EA  include  the  no-actiun  aitemative. 
building  the  line  at  the  various  voltages, 
and  utilizing  various  structural  designs 
and  alignment  altemativeB. 

Comments  and  Public  Information 
Meeting:  All  interested  agencies, 
organizations,  and  persons  are  invited  to 
attend  the  pubhc  information  meeting 
and  submit  questions,  comments  and 
suggestions  on  the  proposed  scope  of  the 
EA,  including  issues  and  alternatives. 
Written  questions,  comments,  and 
suggestions  should  be  submitted  on  or 
before  August  27. 1982.  to:  Peter  G. 
Ungerman.  Area  Manager,  Loveland- 
Fort  Collins  Area  Office,  Western  Area 
Power  Administration.  U.S.  Department 
of  Energy,  PC.  Box  2650,  Fort  CoUins. 
CO  80522. 

It  is  planned  that  a  public  information 
meeting  will  be  held  to  gather 
information  and  obtain  assistance  in 
defining  the  range  of  issues  and 
concerns  for  the  preparation  of  the  EA. 
The  public  information  meeting  will  be 
held  at  7  p.m..  September  9. 1982.  In  the 
Phillips  County  Court  house.  221  S. 
Interocean,  Holyoke.  Colorado. 

Issued  at  Golden.  Colorado,  August  4. 1962. 
William  H.  CUgett. 
Deputy  Administrator. 
|FR  Doc  aa-nmo  fim  s-it-ta:  ms  «•( 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

(BC  Docket  No,  82-543,  Fii*  No  BPED- 
?642:  BC  Docket  No  82-5M.  File  No   BPFD- 
■"31231A,V 

Fresh  Air,  Inc.,  and  Center  for 
Communication  and  Development. 
Designating  Applications  tor 
Consolidated  Hearing  on  Stated  Issues 

Hearing  Designation  Order 

Adopted:  July  19, 1982. 
Released:  August  6, 19B2. 
In  re  applications  of  Fresh  Air,  Inc. 
(ICFAl),  Minneapolis,  Minnesi  la   I  l.>s; 

90  3  NfH?  Channel  212,  .01  kV\  lil.KV), 

Reg   '»..  ^  MHz.  Channel  212,    ^M)  K  VV 
\}l\\     442  feel  (HSrV).  and  Onttir  for 
V.  1  ■■;::::':ui;it;hl;i>n  and  Developmen!, 
(KMO[).  Minneapolis,  Minnesota,  Has 
89.7  MHz.  Channel  2CI9    01  kVV  [Hi,  "V'j, 


VOL 
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Req:  89  7  \iHz,  Channel  210. 1.0  kW 
(H&V).  80  feet  (H&V):  for  c<*ristniction 
permit  for  modification  of  facilities  of 
noncommercial  educational  FM  stations. 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authonty,  has  under 
consideration  the  above-captioned 
mutually  exclusive  applications  filed  by 
Fresh  Air.  Inc.  (Fresh  Air)  and  Center  for 
Communication  and  Developme.nt 
(Center),  and  a  petition  to  deny  Center's 
application,  filed  by  Fresh  Air. 

2.  Fresh  Air.  Since  no  determination 
has  been  reached  that  the  antenna 
tower  proposed  by  Fresh  Air  would  not 
contitute  a  menace  to  air  navigation,  an 
issue  regarding  this  matter  is  required. 

3.  Inasmuch  as  this  proceeding 
involves  competing  applicants  for 
noncommercial  educational  facilities, 
the  standard  comparative  issue  will  be 
modified  in  accordance  with  the 
Commission's  prior  action  in  .Vevv-  Y'ork 
Ur.ivers:t\:  FCC  67-673,  released  June  8. 
1967,  10  RR  2d  215  (1967). 

4.  Neither  applicant  has  indicated  an 
attempt  has  been  made  to  negotiate  a 
share-time  arrangement.  Therefore,  an 
issue  v\'ill  be  specified  to  determine 
whether  a  share-time  arrangement 
between  the  applicants  would  be  the 
most  effective  use  of  the  frequency,  and 
thus  better  serve  the  public  interest. 
Gmnfalloon  Denver  Educational 
Broadcasting,  Inc.,  43  FR  49560, 
published  October  24,  1978.  In  the  event 
that  this  issue  is  resolved  in  the 
affirmative,  an  issue  will  also  be 
specified  to  determine  the  nature  of  such 
an  arrangement.  It  should  be  noted  that 
our  action  specifying  a  time-sharing 
issue  is  not  intended  to  preclude  the 
applicants,  either  before  the 
commencement  of  the  hearing  or  at  any 
time  during  the  course  of  the  hearing, 
from  participating  in  negotiations  with  a 
view  toward  establishing  a  share-time 
agreement  between  themselves. 

5.  Other  Matters.  On  February  15, 
1980,  Fresh  Air  filed  a  petition  to  deny 
Center's  application.  Ordinarily,  a 
petition  to  deny,  being  in  most  cases  the 
equivalent  to  a  petition  to  specify  issues, 
is  not  considered  in  the  heanng 
designation  order,  Rather,  the  petitioner 
is  advised  that  it  may  raise  those 
matters  with  the  presiding 
Administrative  Law  Judge  as  a  motion 
to  enlarge  issues.  However,  in  this  case 
Fresh  Air  is  alleging  that  Center's 
apphcation  was  substantially 
incomplete  when  filed  and  should  not 
have  been  accepted  by  the  Commission 
at  all,  thereby  making  Fresh  Air's  filing 
more  in  the  nature  of  a  motion  to 
dismiss  than  a  petition  to  deny  or 
specify  i88ue8,Therefore,  it  will  be 
discussed  here.  Fresh  Air  alleges  that 


Center  had  failed  to  file  its  community 
ascertainment,  financial  information 
regarding  the  cost  of  construction  and 
operation  of  the  station  (Section  III  of 
FCC  Form  340),  engineering  information 
(Section  V-B  of  FCC  Form  340),  and 
antenna  information  (Section  V-G  of 
FCC  Form  340).  Center  did  file  a 
community  ascertainment  with  its 
application  to  increase  power.  The 
ascertainment  provided  as  conducted 
for  the  renewal  of  KMO)  which  was 
filed  on  December  1,  1979.  However,  it 
was  deficient  in  that  if  was  in  the  nature 
of  a  programming  survey  and  not  an 
ascertam,Tient  of  community  problems. 
An  amended  community  ascertainment 
was  filed  by  Center  on  November  12, 
1980.  Thus,  Center's  application  was  not 
incomplete  with  respect  to  community 
ascertainment  at  the  time  of  filing, 
although  it  was  deficient.  Similarly. 
Center's  application  did  contain  a 
Section  III  of  FCC  Form  340  This  sea'ion 
was  deficient  in  that  some  of  the 
required  information  was  not  provided. 
However,  on  January  16,  1980.  prior  to 
acceptance  of  Center  s  application,  the 
Commission  deleted  the  requirement  for 
financial  showings  by  applicants  for 
modification  of  existing  broadcast 
facilities.  Since  the  Commission  has 
deleted  the  requirement  for  a  financial 
showing  by  applicants  for  changes  in 
facilities,  there  is  no  need  for  Center  to 
amend  the  financial  information 
submitted.  Center  did  file  a  Section  V-B 
with  its  application  and  has-clearly 
indicated  its  engineering  information 
that  it  proposes  no  changes  to  either  its 
existing  tower  or  antenna.  There  is, 
therefore,  no  reason  for  it  to  file  a 
Section  V-G  since  this  information  is 
currently  on  file  with  Commission, 
Finally.  Fresh  Air  alleges  that  Center 
has  shown  a  different  antenna  height 
above  average  terrain  in  Section  I  FCC 
Form  340  (881  feet)  than  it  has  in  its 
engineering  exhibit  (80  feet).  However. 
examination  of  the  application  reveals 
that  Center  has  placed  the  height  of  the 
average  elevation  of  the  antenna  above 
sea  level  (881  feet)  in  the  box  in  Section 
I  instead  of  its  average  height  above 
terrain,  which  is  the  information 
requested  and  which  is  80  feet.  This 
obvious  typographical  error  is  of  no 
decisional  consequence.  In  light  of  the 
foregoing.  Fresh  Air's  petition  to  deny 
wiil,  therefore,  be  denied. 

6.  There  appears  to  be  a  significant 
difference  in  the  areas  and  populations 
which  would  receive  service  from  the 
proposals.  Consequently,  for  the 
purpose  of  comparison,  the  areas  and 
populations  which  would  receive  service 
of  ImV/m  or  greater  intensity  from  the 
proposals,  together  with  the  availability 
of  other  reserved  channel 


noncommercial  educational  FM  services 
In  such  areas,  will  be  considered  under 
the  comparative  issue,  for  the  purpose  of 
determining  whether  a  comparative 
perference  should  accrue  to  either  of  the 
applicants. 

7.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding. 

8.  Accordingly,  it  is  ordered.  That. 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine  whether  there  is  a 
reasonable  possibility  that  the  tower 
height  and  location  proposed  by  Fresh 
Air  would  constitute  a  hazard  to  air 
navigation. 

2.  To  determine  whether  a  share-time 
arrangement  between  the  applicants 
would  result  in  the  most  effective  use  of 
one  of  the  specified  channels  and  thus 
better  serve  the  public  interest,  and,  if 
so,  the  terms  and  conditions  thereof. 

3.  To  determine  the  extent  to  which 
each  of  the  proposed  operations  will  be 
integrated  into  the  overall  educational 
operation  and  objectives  of  the 
respective  applicants;  or  whether  other 
factors  in  the  record  demonstrate  that 
one  applicant  will  provide  a  superior  FM 
educational  broadcast  service. 

4.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

9.  It  is  further  ordered.  That  the 
petition  to  deny  filed  by  Fresh  Air 
against  Center  is  denied. 

10.  It  is  further  ordered,  That  the 
Federal  Aviation  Administration  is 
made  a  party  to  the  proceeding. 

11.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  5  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  Fixed 
for  the  hearing  and  to  present  evidence 
on  the  issue  specified  in  this  Order, 

12.  It  is  further  ordered,  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  S  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  (either  individually  or,  if 
feasible  and  consistent  with  the  Rules. 
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jointly)  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  a?  required  by 
§  73.3594(g)  of  the  R uJes. 

Federal  Communications  Commission. 
Larry  D.  Eads, 

Chief.  Broadcast  Facilities  Division, 
Broadcast  Bureau. 

|FR  Doc  B:-21M5  Fiipd  8-10-81  8:45  am) 
BILUNG  CODE  6712-01-M 

[BC  Docket  No.  82-521,  F?le  No  BPH- 
810505Aa;etal.| 

John  Brown  Schools  of  California,  Inc., 
et  al.;  Designating  Applications  for 
Consolidated  Hearing  on  Stated  Issue 

In  re  applications  nf  |ohn  Brown 
Schools  of  Ca'.iforriia.  Inc.,  Req:  98.1 
MHz,  Channel  No.  251B.  4.37  kVV  (H&V), 
1520  feet,  BC  Docket  No.  82-521,  File  No. 
BPH-ei0505AG,  Cabrillo 
Communications  Inc.,  Req:  98  1  MHz, 
Channel  No.  2.51B,  3  6  kVV  {]]S,V^  1624 
feet,  BC  Docket  No,  82-522,  ¥<]p  \o, 
PPH-810805AA;  SLO  Sound 
Comm'inications,  Inc.,  Rpq.  98,1  Miiz, 
Channel  No.  251B.  4.46  kW  (H&V),  1517 
feet,  BC  Docket  No,  a2-,S23.  File  No. 
BPH-810922AA;  Hayes-Barrett 
Broadcasting,  Inc.,  Req:  98,1  Mj-iz 
Channel  No  251B.  4.47  kW  (H^V],  1511 
feet,  BC  Docket  No  82-524.  File  No. 
BPH-810924AB:  )ames  L.  Swift,  Craig 
Hines,  Sally  Swift,  and  Leonard  G, 
Filomeo,  Jr.  d.ba.  Madrone 
Communications.  Ltd.,  Req:  98.1  MHz. 
Channel  No.  251B.  4.4  kW  (H&V),  1508 
feet,  BC  Docket  No  82-525.  File  No, 
BPH-81.)924.'\F,;  David  T,  Newman  & 
Linda  P.  Nr-wman  d.b.a  Scotch 
Twosome.  Req:  98  1  MHz.  Channel  No. 
251B.  4.4  kW  (H&V),  1508  feet,  BC 
Docket  No.  82-526.  Pile  No  BPH- 
at0925AS;  Rebecca  A.  Perez,  Douglas  ). 
I'cck,  Dennis  ].  Martin  and  Felix  and 
Kathleen  M.  Camacho.  [r  d.b.a,  Chorro 
Gwnmunications  Companv.  Req:  98,1 
MHz,  Channel  No.  2,51B,  4.79  (H&V). 
150G  feet   BC  Docket  No.  82-527.  File  No 
BPH^lii92'H.\;  for  construction  permit 
for  a  no'.v  KM  station  m  San  Luis 
Obispo,  Cahfornia. 

Hearing  Designation  Order 

Adopted-  lujy  23,  19b2. 

Released:  Au^u.st  6.  lStt2. 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above-captioned 
mutually  exclusive  applications  filed  by 
John  Brown  Schools  of  California,  Inc. 
(Brown);  Cabrillo  Communications,  Inc. 
(CCI);  SLO  Sound  Communications,  Inc. 
(SLO):  Hayes-Barrett  Broadcasting,  Inc. 


(HBB);  lames  L  Swift.  Craig  Hines,  Sallv 
Swift  and  Leonard  G.  Filomeo,  ]r.  d/b/a 
Madrone  Communications,  Ltd.  (MCL); 
David  T.  Newman  &  Linda  D.  Newman 
d/b'a  Scotch  Twosome  (Scotch):  and 
Rebecca  A.  Perez,  Douglas  J.  Peck, 
Dennis  j.  Martin  &  Felix  and  Kathleen 
M.  Camacho.  Jr  d/b/a  Chorro 
Communications  Company  (CCC). 

2.  CCC.  The  material  submitted  in  the 
application  does  not  demonstrate  CCC's 
financial  qualifications.  Although  the 
financial  standards  are  unchanged,  the 
Commission  has  changed  the  , 
application  form  to  require  only       1 
certification  as  to  financial 
qualifications.  Accordingly,  the 
applicant  will  be  given  30  days  from  the 
date  of  mailing  of  this  order  to  review  its 
financial  proposal  in  light  of 
Commission  requirements,  to  make  any 
changes  that  may  be  necessary,  and,  if 
appropriate,  to  submit  a  certification  to 
the  Administrative  Law  Judge  in  the 
manner  called  for  in  revised  Section  in. 
Form  301,  as  to  its  financial 
quahfications.  If  the  applicant  cannot 
make  the  required  certification,  it  shall 
so  advise  the  Administrative  Law  Judge 
who  shall  then  specifiy  an  appropriate 
issue.  Minority  Broadcasters  of  East  St. 
Louis.  Inc..  BC  Docket  No  82-378. 

3.  Data  submitted  by  the  applicants 
indicate  that  there  would  be  a 
significant  difference  in  the  size  of  the 
areas  and  populations  which  would 
receive  service  from  the  proposals. 
Consequently,  the  areas  and  populations 
which  would  recieve  FM  service  of  1 
mV/m  or  greater  intensity,  together  with 
the  availability  of  other  primary  aural 
service  in  such  areas,  will  be  considered 
under  the  standard  comparative  issue, 
for  the  purpose  of  determining  whether 

a  comparative  preference  should  accrue 
to  any  of  the  applicants. 

4.  The  applicants  are  qualified  to 
construct  and  operate  as  proposed. 
However,  sini t  the  proposals  are 
mutually  exc  h:'  \  p  they  must  be 
designated  fo-  h  ar --ein  a  consolidated 
proceeding. 

5.  Accordmgiy,  it  is  ordered.  That 
pursuant  to  Section  309(e)  of  the  . 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1,  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  the  public  interest 

2  To  determine,  in  light  of  the 
p\idence  adduced  pursuant  to  the 
foregoing  issues  which  of  the 
applications  should  be  granted. 

6.  If  IS  further  ordered.  That  CCC  shall 
submit  a  finanical  certification  in  the 


form  required  by  Section  IIL  F.C.C.  Form 
301.  or  advise  the  Administrative  Law 
Jutige  that  the  certification  i  Hn;ii''  1  < 
made,  as  may  be  appropnate. 

7.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  apphcants  herein  shall, 
pursuant  to  §  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

8.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Commimications 
Act  of  1934,  as  amended,  and  §  73.3594 
of  the  Commissions  Rules,  give  notice 
of  the  hearing  (either  individually  or,  if 
feasible  and  consistent  with  the  Rules, 
jointly]  within  the  time  and  in  the 
marmer  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 
Larry  D,  Eads, 

Chief.  Broadcast  Pocilities  Division. 
Broadcast  Bureau. 

|FR  Doc  S2-Z1A4C  Filed  »-11-8Z.  a-46  am| 
MUJNG  CODE  (ri2-0l-M 


(BC  Docket  No.  82-471,  Me  No.  BRK- 

B-'0'::'<\'l  a'id  BC  Docket  No   .?r-47j.  rtf« 

No    BPf^-i  "'C'i:i(jt\i" 

Pillar  o'  F"'irc  and  Raaio  Nev>  ,..  i'r,sey; 
Designating  Appiicatic>ns  tor 
Con&otidatod  hearing  c-  Sutec  issaes 

Memorandum  Opiiium  ciiid  Order 

Adopted;  July  22. 1982. 
Released:  August  6. 1962. 

In  re  applications  of  Pillar  of  Fire. 
Has:  99.1MHz,  Channel  No.  25«,  37  kW 
(H&V),  570  feet  HAAT,  for  renewal  of 
license  of  station  WAWZ(F^i), 
Zarephath,  New  Jersey:  and  Radio  New 
Jersey,  SomervilJe,  New  Jersey,  Req: 
99.1MHz,  Channel  No.  256,  36.5  kW 
(H&V).  571  feet  HAAT:  for  construction 
permit. 

1.  The  Commission,  has  before  it  for 
consideration  the  above-captioned 
mutually  exclusive  applications  of  Pillar 
of  Fire  (Pillar)  for  renewal  of  its  license 
for  Station  WAWZ(FM].  Zarephath, 
New  Jersey,  and  Radio  New  Jersey 
(Radifi  for  j,  construction  permit  for  a 
new  1  M  '^  .ion  utilizing  the  same 
frequency  in  neighboring  Somcrville, 
New  Jersey.' 


'Iliough  Itie  renewal  i-.ppni^non  of  Piltar 
(Zarephath)  and  the  constructton  pennil  application 
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2.  Examination  of  Pillar's  renewal 
application  and  Radio's  construction 
permit  application  indicates  they  are 
both  legally,  financially  and  techr.:';a',!y 
qualified  to  operate  as  proposed 
However,  since  the  appiicatior.3  are 
mutually  exclusive,  they  must  be  »et  for 
hearing  in  a  comparative  proceeding. 

3.  Accordingly,  it  is  ordered.  That 
pursuant  to  Section  309(e)  of  the 
Communications  .Act  of  1934,  a« 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  later  order,  upon  the 
fsllowing  issues. 

A.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest 

B.  To  determ.me,  :n  light  of  the  — 
evidence  adduced  pursuant  to  the 
foregoing  issue,  which  of  the 
applications  should  be  granted. 

4.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursua.nt  to  §  1  221fc)  of  the 
Commission's  Rules,  m  person  or  by 
attorm.ey,  withm  20  days  of  the  mailing 
of  this  Order,  file  with  the  Comm.ission 
in  triplicate,  a  written  appearance 
stating  an  intention  to  appear  on  the 
date  fixed  for  the  hearing  and  to  present 
evidence  on  the  issues  specified  m  this 
Order. 

5.  It  IS  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
Section  311ia)(2)  of  the  Communications 
Act  of  1934,  as  am.ended,  and  §  73.3,594 
of  the  Commission's  Rules,  give  notice 
of  the  hear.ng  (either  individually  or,  if 
feasible  and  consistent  w^th  the  Rj!e«, 
jointly]  within  the  tim.e  and  m  the 
m.anner  prescribed  in  such  Rules,  and 
shall  advise  the  Comm.ission  of  the 
publication  of  such  notice  as  required  by 
i  73,3594;g)  of  the  Rules. 

6.  It  is  further  ordered,  That  'he 
Secretary  shall  send,  by  Certified  Mall- 
Return  Receipt  Requested,  a  copy  of  this 
Mem.orandum  Opinion  and  Order  to 
each  of  the  parties  to  this  proceeding. 


of  Radio  'Somer\;;!e;  ar«  'or  d.fTon?nt  coramunitie*, 
Riidio  hd3  p.'oposed  a  l.-^^3ml"9^  site  only  770  feet 
from  'i-e  present  WAWZiFM)  gile  which  ti  located 
between  the  'wo  towns  Examination  of  PiUar't  and 
Rad:o  s  appiica'iors  reveal*  that  the  effective 
radiated  power  ERP  of  both  (tation*  it  nearly 
identical:  37  kW  for  W.^WZlFM)  as  opposed  to  364 
kW  For  Rsdio  In  add'.'ion,  tftere  is  on^y  a  one  fool 
d;tf?rerce  m  the  height  above  average  terrain  for 
the  two  a.ntennds  The  T^nsmltter  site*.  ERP  and 
H.\AT  indicate  that  the  coverage  of  the  two  station* 
w;il  be  es.sentiaily  the  same.  In  view  of  these  facts. 
•re  emst-.ng  record  does  not  justify  •  |  307(b)  iMue. 
RKO  Gererc!.  he  'KHJ-  TVl  5  FCC  2d  517  (1866), 
'ev  ew  der.ed.  PCC  ad-lirz.  released  December  29. 
1966  See  *:8o  Fidelity  Television.  Inc.  v.  FCC  51S 
F  Id  aw,  reheanng  denied.  515  F.2d  703  (D.C.  Clr 
19751,  cen.  denied.  423  U.S.  928  (1975). 


Federal  Convmunications  Commission 

VVilliam  J.  Trir^ricOf 

Secretary 

[FS  Doc-  »-2ia40  Filed  B-11-82:  OiAi  am] 
BiUJNO  COOC  S71>-01-M 


FEDERAL  MARiTlME  COMMISSION 

Agreement  Filed 

Notice  is  hereby  given  that  the 
following  agreement  has  been  filed  with 
the  Commission  for  review  and  approval 
pursuant  to  section  15  of  the  Shipping 
Act,  1916,  as  amended  (39  Stat.  733,  75 
Stat.  763,  46  U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  and  the 
justification  offered  therefor  at  the 
Washington  office  of  the  Federal 
Maritime  Commission.  1100  L  Street. 
NW.,  Room  10327;  or  may  inspect  the 
agreement  at  the  Field  Offices  located  at 
New  York,  N.Y.,  New  Orleans, 
Louisiana,  San  Francisco,  California. 
Chicago,  Illinois,  and  San  Juan,  Puerto 
Rico.  Interested  parties  may  submit 
comments  on  the  agreement,  including 
request  for  hearing,  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington,  D.C,  20573,  on  or  before 
August  23, 1982.  Comments  should 
Include  facts  and  arguments  concerning 
the  approval,  modification,  or 
disapproval  of  the  proposed  agreement. 
Comments  shall  discuss  with 
particularity  allegations  that  the 
agreement  is  unjustly  discriminatory  or 
unfair  as  between  carriers,  shippers, 
exporters,  importers,  or  ports,  or 
between  exporters  from  the  United 
States  and  their  foreign  competitiors.  or 
operates  to  the  detriment  of  the 
commerce  of  the  United  States,  or  is 
contrary  to  the  public  interest,  or  is  in 
violation  of  the  Act. 

A  copy  of  any  comment  should  also 
be  forwarded  to  the  party  filing  the 
agreement  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.:  T-4057. 

Filing  Party:  Thomas  E.  Fotopulos, 
Esq.,  Fowler.  White,  Gillen,  Boggs, 
Villareal  and  Banker,  P.A.,  501  East 
Kennedy  Boulevard,  Tampa,  Florida 
33601. 

Summary:  Agreement  No.  T-Wb7, 
between  the  Tampa  Port  Authority 
(Port)  and  International  Minerals  & 
Chemical  Corporation  (International), 
provides  for  (1)  the  construction  by  Port 
of  facilities  for  the  handling  and  storage 
of  phosphate  chemicals  and  related 
products  at  Port  Sutton.  Hillsborough 
County,  Florida;  (2)  the  issuance  of 
revenue  bonds  in  the  amount  of 
$2,500,000  to  fmance  the  cost  of  the 
project;  and  (3)  the  subsequent  lease  of 


the  facilities  by  Port  to  International 
with  op'ion  to  purchase. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  Augt^st  S,  1982. 
Francis  C.  Humey, 
Secretary 

(FRDoo  H2-J1M1  FU"':;  a-' '  .^^  ^,4fi  ^m) 
miJNG  CODE  erio-oi-M 


FEDERAL  RESERVE  SYSTEM 

Acquisition  of  Bank  Shares  by  Bank 
Hoiding  Company 


• ::  V 


>;•  i.i  ill  tb's 


to  tire  h'i% 
rii  und«r 


section  3(a)(2    :  :    v'  B.    «.  Holding 
Company  Act  [12  L.S.C.  :842(a)(3))  to 
acquire  voting  shares  or  assets  of  a 
bank.  The  factors  that  a.-e  considered  in 
acting  on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  apphcation  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
With  respect  to  the  application, 
interested  persons  may  express  their 
views  in  writing  to  the  address  indicated 
for  the  application.  Any  cotnment  on  the 
application  that  requests  a  hearing,  must 
Include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

A.  Federal  Resen.e  Bank  of  Richmond 
(Lloyd  W.  Bostia.i.  Jr.,  Vice  President) 
701  East  ByTd  Street,  Richmond.  Virginia 
23261: 

1.  First  fr  Merchants  Corporation, 
Richmond,  Virginia;  to  acquire  100 
percent  of  the  voting  shares  of  the 
successor  by  merger  to  The  Wise 
County  National  Bank,  Wise.  Virginia. 
Comments  on  this  application  must  be 
received  not  later  than  Septe.T.ber  3. 
1982. 

Board  of  Governors  of  the  Federal  Reserve 
Systen.  August  5,  19«2. 
Dolores  S.  Smith. 
Assistant  Secretary  of  the  Board 

(FRDoc(»2-rtR8flF'l»d  ri-11-«;;  M5  am) 
WUJNQ  COOC  «21(MSi-W 


Bank  Holding  Companies;  Proposed 
de  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4fc|(B)  of  the  Bank  fielding 
Company  .^ct  (12  U.S.C.  1843[cj{8)  and 
§  225  4(b)(1)  of  the  Board  s  Regulation  Y 
(12  CFR  225.4(b)(1))  for  permission  to 
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engage  de  novo,  (or  continue  to  engage 
in  an  activity  earlier  commenced  de 
novo),  directly  or  indirectly,  solely  m  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  applicfifion. 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
,  possible  adverse  effects,  such  as  undue 
I  concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than  the 
date  indicated  for  each  application. 

A  Federal  Reserve  Bank  of  Boston 
(Richard  E.  Randall,  Vice  President),  600 
Atlantic  Avenue,  Boston,  Massachusetts 
02106: 

1.  Chittenden  Corporation,  Burlington, 
Vermont  (management  consulting; 
Vermont):  To  engage  through  its 
subsidiary,  Chittenden  Consulting 
Corporation,  in  providing  management 
consulting  advice  to  nonaffiliated  bank 
and  nonbank  depository  institutions, 
including  commercial  banks,  savings 
and  loan  associations,  mutual  savings 
banks,  credit  unions,  industrial  banks, 
Morris  Plan  banks,  cooperative  banks 
and  industrial  loan  companies,  on  an 
explicit  fee  basis.  Such  an  activity 
would  be  limited  to  advising  clients  and 
would  not  include  performing  tasks  or 
conducting  operations  on  a  daily  or 
continuing  basis.  This  activity  would  be 
conducted  from  an  office  in  Burlington, 
Vermont,  serving  the  State  of  Vermont. 
Comments  on  this  application  must  be 
received  not  later  than  Septembers, 
1982. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (Bnice  J  Medblom,  Vice 


President),  250  Marquette  .'\\  enue, 
Minneapolis,  Minnesota  55480: 

1.  Dakota  Bonkshares.  Inc.,  Fargo, 
North  Dakota  (financing  activities; 
North  Dakota):  To  engage,  through  its 
subsidiary,  Dakota  Financial  Services, 
Inc.,  in  the  making  of  all  types  of  loans, 
most  typically,  direct  consumer  loans  to 
individuals,  purchasing  of  installment 
sales  contracts,  accounts  receivable 
financing,  and  loans  secured  by  second 
mortgages.  These  activities  would  be 
conducted  from  an  office  in  Bismarck, 
North  Dakota,  serving  the  cities  of 
Bismarck  and  Meuidan,  North  Dakota. 
Comments  on  this  application  must  be 
received  not  later  than  September  3. 
1982 

C.  F  ederdl  Reserv  e  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President),  400  Sansome  Street,  San 
Francisco,  California  94120: 

1.  BankAmerica  Corporation.  San 
Francisco,  California  (financing, 
servicing,  and  insurance  activities; 
expansion  of  geographic  scope;  New 
Hampshire,  Maine,  Massachusetts  and 
Vermont):  To  continue  to  engage, 
through  its  indirect  subsidiary, 
FinanceAmerica  Corporation  of  New 
Hampshire  Inc.,  a  New  Hampshire 
corporation,  in  the  activities  of  making 
or  acquiring  for  its  own  account  loans 
and  other  extensions  of  credit  such  as 
would  be  made  or  acquired  by  a  finance 
company;  servicing  loans  and  other 
extensions  of  credit;  and  the  offering  of 
credit-related  life  insurance  in  all  four 
states.  Credit-related  accident  and 
health  insurance  will  be  offered  in  aU 
states  except  Massachusetts.  Credit- 
related  property  insurance  will  not  be 
offered  in  any  of  the  four  states.  Such 
activities  will  include,  but  not  be  limited 
to,  making  loans  and  other  extensions  of 
credit  to  consumers  and  small 
businesses,  purchasing  installment  sales 
finance  contracts,  making  loans  secured 
by  real  property,  and  offering  credit- 
related  life  and  credit-related  accident 
and  health  insurance  directly  related  to 
extensions  of  credit  made  or  acquired 
by  FinanceAmerica  Corporation  of  New 
Hampshire  Inc.  These  activities  will  be 
conducted  from  two  existing  offices 
located  in  Nashua,  New  Hampshire, 
serving  the  entire  states  of  New 
Hampshire,  Massachusetts  and 
Vermont;  and  Laconia,  New  Hampshire, 
serving  the  entire  states  of  New 
Hampshire,  Maine  and  Vermont 
Comments  on  this  application  must  be 
received  not  later  than  September  3. 
1982. 


BoH.'d  of  Governors  of  the  Federal  Reserve 
System.  August  5, 1982. 

Dolores  S.  Smith, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  8Z-Ziasa  F1l«d  8-11-82;  8:45  am) 

wujwo  coot  CIO-OI-M 

First  National  Bancshares,  [nc; 
Proposed  Acquisition  of  Le  Ann 
Corporation 

First  National  Bancshares,  Inc.,  East 
Lansing,  Michigan,  has  applied, 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.4(b)(2)  of  the 
Board's  Regulauon  Y  (12  CFR 
225.4(b)(2)),  for  permission  to  acquire 
substantially  all  of  the  assets  of  Le  Ann 
Corporation,  East  Lansing,  Michigan. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the 
activities  of  making  and  acquiring  for  its 
own  account  real  estate  loans  and  other 
extensions  of  credit  such  as  would  be 
made  by  a  mortgage  company  or  other 
commercial  lending  institution.  These 
activities  would  be  performed  from 
offices  of  Applicant's  subsidiary  in  East 
Lansing,  Michigan,  and  the  geographic 
area  to  be  served  is  the  State  of 
Michigan.  Such  activities  have  been 
specified  by  the  Board  in  §  225.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
S  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests. 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 

Any  person  wishing  to  conunent  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  Spetember  3, 
1982. 
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Board  of  Governors  of  the  Federal  Reserve 

System,  A-iS'JSf  5,  1982. 

Dolores  S.  Smith, 

Assistant  Secretary  of  the  Board. 

iTP  One.  3:-:i8ei  Filed  S-11-82:  8:4.5  iro] 
eU-UNQ  COO€  8210-01-*! 

Formation  of  Bank  Holding  Companies 

The  companies  as'fJ  ;:i  thus  notice 
have  apphed  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  USC. 
1842(a)]l))  to  become  bank  holding 
companies  by  acquiring  voting  shares 
and/ or  assets  of  a  bank.  The  factors  that 
are  considered  in  acting  on  the 
applications  are  set  forth  in  section  3(c) 
of  the  Act  fl2  U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  vnews  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identif>-ing  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  a* 
a  hearing. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  NW.,  Atlanta,  Georgia 
30303: 

1.  G SB.  Investments,  Inc.. 
Gainesville,  Florida;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of 
Gainesville  State  Bank.  Gainesville, 
Florida,  Comments  on  this  application 
must  be  received  not  later  than 
September  3,  1982. 

B  Federal  Reserve  Bank  of  Chicago 
fFranklin  D,  Dreyer,  Vice  President]  230 
South  LaSalle  Street,  Chicago.  Illinois 
60690: 

1,  Essex  Iowa  Bancorporation,  Inc.. 
Essex.  Iowa,  to  become  a  bank  holding 
company  by  acquiring  at  least  80 
percent  of  tiie  voting  shares  of  The  First 
National  Bank  of  Essex,  Essex,  Iowa, 
Comments  on  this  application  m.ust  be 
received  not  later  than  September  1, 
1982. 

2.  Lincolnland  Bancshares.  Inc., 
Casey,  Illinois;  to  become  a  bank 
holding  company  ey  acquiring  100 
percent  of  the  votinj^  shares  of  The  Bank 
of  Casey,  Casey,  Illinois  Comments  on 
this  appli'-ntion  must  be  received  not 
later  than  September  3,  1982. 

C.  Federal  Reserve  Bank  of 
Minneapolis  [Bruce  J  Hedblom.  Vice 


President)  250  Marquette  Avenue, 
Minneapolia,  Minnesota  55480: 

1.  Northeast  Bancorporation,  Inc., 
Minneapolis,  Minnesota;  to  become  a 
bank  holding  company  by  acquiring  97.2 
percent  of  the  voting  shares  of  First 
American  State  Bank  of  Sargeant, 
Sargeant,  Minnesota.  Comments  on  this 
application  must  be  received  not  later 
than  September  3, 1982. 

D.  Secretary,  Board  of  Governors  of 
the  Federal  Reser\  e  System, 
Washington,  D  C.  20,'51. 

1.  Madelia  Holding  Corp.,  Madelia, 
Minnesota;  to  become  a  bank  holding 
company  by  acquiring  at  least  86,8 
percent  of  the  voting  shares  of  The 
Citizens  National  Bank  of  Madelia, 
Madelia,  Minnesota.  This  appUcation 
may  be  inspected  at  the  Federal  Reserve 
Bank  of  Minneapolis.  Comments  on  this 
application  must  be  received  not  later 
than  September  3, 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  5, 1982. 
Dolores  S.  Smith, 
Assistant  Secretary  of  the  Board, 

(FR  Dot  82-Z1M2  Filed  8-ll-8£  8:45  am] 
BILUNO  CODE  S210-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  1-and  Management 

(M  205391 

Montana;  Tenriination  of  Proposed 
Wittidrawai  and  Reservation 

Currectjon 

In  FR  Doc.  82-13694,  published  on 
page  21928,  on  Thursday.  May  20,  1982, 
in  the  third  column,  the  second  line  from 
the  top  should  read 

"Sec  6,  W)i^fW>',SWK,NE)i," 

BtU-IHQ  COO€  150S-01-KI 

National  Park  Service 

Chesapeake  and  Ohio  Canal  National 
Historical  Park  Commission;  Meeting 

Notice  is  hpreby  given  m  accordance 
with  Federal  Advisory  Committee  Act 
that  a  meeting  of  the  Chesapeake  and 
Ohio  Canal  .National  Historical  Park 
Commission  will  be  held  Saturday. 
September  18,  1982,  at  1  00  p  m  at 
Mather  Training  Center,  Harpers  Ferry, 
West  Virginia. 

The  Commission  was  established  by 
Pub.  L.  91-664  to  meet  and  consult  with 
the  Secretary  of  the  Interior  on  general 
policies  and  specific  matters  related  to 
the  administration  and  development  of 
the  Chesapeake  and  Ohio  Canal 
National  Historical  Park. 


The  members  of  the  Commission  are 

as  follows: 

Ms,  Carolyn  W,  )ohnson,  (Chairman. 

,'\rlington.  Virisjmia 
Mr,  Carl  L  Shipley,  Washington,  D.C. 
Ms.  Polly  Bloedorn.  Bethesda.  Maryland 
Mrs.  Constance  Lieder,  Baltimore,  Maryland 
Mr  jarres  B.  Coulter,  Annapolis,  Maryland 
Mr,  William  H.  Ansel,  jr.,  Romnpy,  West 

Virginia 
Mr.  Silas  Starry,  Shepherdstown,  West 

Virpnia 
Ms.  Bonnie  Troxell,  Cumberland,  Maryland 
Mr  John  D.  Miliar,  Cumberland.  Maryland 
Mr  Rockwood  H.  Foster,  Washington.  D.C. 
Mr.  Barry  Passett.  Washington,  D.C 
M.^.  Barbara  Yeaman,  Brookmont,  Maryland 
Ma.  Marjorie  Stanley.  Silver  Spring, 

Maryland 
Mrs.  .Minny  Pohl.Tiann.  Dickersnn.  Mar>'land 
Dr.  lames  H.  Gilford,  Frederick,  Maryland 
Mr.  R.  Lee  Downey,  Williamsport,  Maryland 
Mr.  Edward  K.  Miller.  Hagerstown,  Maryland 

Matters  to  be  discussed  at  this 

meeting  include: 

1.  Swearing  in  of  Members 

2,  Election  of  V'ice-Chairraan 

3.  Appointment  of  Committees 

4,  Current  State  of  the  C&O  Canal  National 
Historical  Park 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public  may 
file  with  the  Commission  a  written 
statement  concerning  the  matters  to  be 
discussed. 

Persons  wishing  further  information 
concerning  this  meeting,  or  who  wish  to 
.submit  written  statements,  may  contact 
Richard  L  Stanton,  Superintendent, 
C8tO  Canal  National  Historical  Park, 
P.O.  Box  4,  Sharpsburg,  Maryland  21782. 
telephone  301/739-4200, 

.Minutes  of  the  meeting  will  be 
available  for  public  inspection  four  (4) 
weeks  after  the  meeting  at  Park 
Headquarters,  Sharpsburg.  Maryland. 

Dated:  August  5,  1982. 
Manus  J,  Fish.  Jr., 
Regional  Director,  .National  Capital  Region, 

IFR  Doc  82-2192,1  Filed  8-11-62;  8;4S  am] 
BILUNO  CODE  4310-7(Myi 


Great  Smoky  Mountains  National  Park; 
intention  To  Negotiate  Concession 
Contract 

Pursuant  to  the  provisions  of  section  5 
of  the  Act  of  October  9,  1965.  (79  Stat. 
969;  16  U.S.C.  20),  public  notice  is  hereby 
given  that  sixty  (60)  days  after  the  date 
of  publication  of  this  notice,  the 
Department  of  the  Interior,  through  the 
Director  of  the  National  Park  Service, 
proposes  to  negotiate  a  concession 
contract  with  LeConte  Lodge,  Inc., 
authorizing  it  to  continue  to  provide 
lodging,  food  and  beverage  facilities  and 
services  for  the  pubUc  to  Great  Smoky 


UMI 
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Mountains  National  Park  for  a  period  of 
fifteen  (15)  years  from  January  1, 1983. 
through  December  31, 1997. 

This  contract  renewal  has  been 
determined  to  be  categorically  excluded 
from  the  procedural  provisions  of  the 
.National  Environmental  Policy  Act  and 
no  environmental  document  will  be 
prepared. 

The  foregoing  conce.ssioner  had 
performed  its  obligations  to  t.he 
satisfaction  of  the  Secretary  under  an 
existing  contract  which  expires  by 
limitation  of  time  on  December  31. 1982, 
and.  therefore,  pursuant  to  the  Act  of 
October  9,  1965.  as  cited  above,  is 
entitled  to  be  given  preference  in  the 
renewal  of  the  contract  and  in  the 
negotiation  of  a  new  contract.  The 
concessioner  is  currently  providing 
concessioner  services  under  an  interim 
letter  of  authorization.  This  provision,  in 
effect,  grants  LeCounte,  Lodge,  Inc.,  the 
opportunity  to  meet  the  terms  and 
conditions  of  any  other  proposal 
submitted  in  response  to  this  notice 
which  the  Secretary  may  consider  better 
than  the  proposal  submitted  by  LeConte 
Lodge,  Inc.  If  LeConte  Lodge,  Inc., 
amends  its  proposal  and  the  amended 
proposal  is  substantially  equal  to  the 
better  offer,  then  the  proposed  new 
contract  will  be  negotiated  with  LeConte 
Lodge,  Inc.  The  Secretary  will  consider 
and  evaluate  all  proposals  received  as  a 
result  of  this  notice.  Any  proposal. 
including  that  of  the  existing 
concessioner,  must  be  postmarked  or 
hand  delivered  on  or  before  October  12, 
1982  to  be  considered  and  evaluated. 

Interested  parties  should  contact  the 
Regional  Director,  Southeast  Region, 
National  Park  Service,  7.5  Spring  Street, 
SW.,  Atlanta,  Georgia  30303.  for 
information  as  to  the  requirements  of 
iflie  proposed  contract. 

Dated,  )iily  29,  1982. 
Frank  A.  Catroppa, 
Acting  Regional  Director,  Southeast  Region. 

im  Dor  B2-:iBM  Fit'd  s~n-82;e:4SainJ 
BILLING  CODE  4310-70-M 


Temporary  Ellis  Island  Preservation 
Council;  Meeting 

Pursuant  to  section  10(a)l<I!  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  meetings  of  the  Temporary 
Ellis  Island  Preservation  Council  will  be 
held  on  August  23,  1982.  at  the 
Department  of  the  Interior.  18th  and  C 
Streets  NW.,  Washington,  DC.  These 
meetings  are  for  the  purpose  of 
reviewing  and  discussing  the  feasibility, 
reasonableness  and  practicality  of 
proposals  submitted  for  the  leasing  of 
structures  oi.  Ellis  Island,  including 


information  given  in  confidence  by  the 
proposal  applicants.  In  accordance  with 
the  determination  of  the  Director, 
National  Park  Ser\ice.  the  meetings  w-.il 
be  closed  to  the  public  pursuant  to  Title 
.5  U,S.C.  552b(c)(4).  Further  information 
with  reference  to  these  meetings  can  be 
obtained  from  Garnet  Chapin, 
Department  of  the  Interior,  18th  and  C 
S!rept.«  NW  .  Washington.  D.C.  20240 
(202-343-7343). 

Dated:  August  6, 1982.  f 

Ira  Hutchison, 

Acting  Director,  National  Park  Service. 

I  hereby  certify  that  the  referenced 
committee  meetings  may  be  closed 
pursuant  to  5  U.S.C.  552b(c)(4). 

Dated:  August  6, 1982. 
Marian  Blank  Hom,  'l' 

Acting  Solicitor.  j 

|FR  Doc  62-21857  Filed  8-11-82: 8:45  a<n|  f 

BILLING  COOE  4310-70-11 

Gates  of  the  Arctic  Nat. 00,3;  (^.jrs.  .ano 
Preserve,  Alaska;  Addition  o'  ":  h-uqs 
Lake  and  Adjoining  Lands  te  t'><   f  arK 

Notice  is  hereby  given  that  the 
following  described  lands  containing 
Kurupa  Lake  have  been  acquired  by  the 
United  States  from  the  Arctic  Slope 
Regional  Corporation  pursuant  to  the 
provisions  of  Section  1431(e)  of  the 
Alaska  National  Interest  Lands 
Conservation  Act  of  December  2, 1980, 
Pub.  L.  96-^87.  94  Stat.  2371.  p.  2537;  and 
are  now  part  of  the  Gates  of  the  Arctic 
National  Park: 

Kaloel  River  Meridian  f 

Township  34  north,  range  18  east,  sections 
9  (NE)i),  10, 11, 12  [SK.  and  W)4  of  NWJJ).  13. 
14, 15  (E)^,  and  NW)4).  23  {E)i).  and  24: 

Umiat  Meridian 

Township  12  south,  range  12  west,  sections 
22(S)i),  23(SW)'4).  26.  and27. 

Official  maps  showing  the  modified 
park  boundary  are  on  file  in  the 
following  offices  of  the  National  Park 
Service:  Washington  Office.  Interior 
Building,  Washington,  D.C.  Alaska 
Regional  Office,  Anchorage,  Alaska. 
Gates  of  the  Arctic  National  Park  and 
Preserve,  Fairbanks.  Alaska. 
John  E.  Cook, 
fi f.t'/i/.'ic/  Director,  Alaska  Region.  \ 

\VH  Do,    K  -j:n21  Fiied  S--.1-82:  8:46  am) 
BILLING  coot  4310-70-M 

National  Wild  and  Scenic  River  Study, 
Loxahatchee  River,  Palm  Beacti  and 
Martin  Counties,  Fla.;  Availability  of 
Draft  Environmental  Impact  Statement 

Pursuant  to  Section  102(2![r'j  i:f  the 
National  Environmental  Policy  ,'\c!  of 
1969,  the  National  Park  Sen  ice,  U.S. 


Department  of  the  Intennr,  has  prrpared 
8  Draft  Environm('nt>,i!  !'n;:idft  S'.,!*c'ri»'nt 
for  the  Loxfth,i'i'  her  W  .ii]  anC  S.  vnn 


R:\'pr  Sfvii'iv  ;iroj-.i,is.il  *iir  iriiisi.itior'i   T'he 
propd*-,!'  ri'fi  n-r-'icniis  :•■■:,•'  h  7  5-mile 
segment  u!  the  Loxahati^iiee  River  be 
included  as  a  State-administered 
component  of  the  National  Wild  and 
Scenic  Rivers  System. 

The  three  alternatives  considered  are: 
(A)  Inclusion  of  a  7.5-mile  segment  of 
the  river  as  a  State-administered 
component  of  the  National  Wild  and 
Scenic  Rivers  System.  (B)  inclusion  of  a 
7.5-mile  segment  of  the  river  as  a  State- 
administered  component  of  the  National 
System  but  providing  additional 
protection  in  the  corridor  as  well  as 
restoration  of  the  Loxahatchee  Slough, 
and  (C)  no  action. 

A  limited  number  of  copies  are 
available  upon  request  to:  Regional 
Director,  Southeast  Region.  National 
Park  Service.  75  Spring  Street  SW.. 
Atlanta,  Georgia  30303.  (404)  221-5838, 
(FTS)  242-5838. 

Public  reading  copies  will  be  available 
at  the  follov^ng  locations  as  well  as  the 
above  location: 
National  Park  Service.  Office  of  Public 

Affairs.  U.S.  Department  of  the 

Interior.  18th  and  C  Streets  NW.. 

Washington,  D.C.  20240,  (202)  34S- 

6843 
County  Commission  Office,  Northeast 

County  Office  Building.  3188  P.G.A. 

Boulevard,  Palm  Beach  Gardens, 

Florida  33410,  (305)  626-6900 
County  Commission  Office,  Southeast 

County  Office  Building,  345  South 

Congress  Avenue,  Del  Ray  Beach. 

Florida  33444,  (305)  276-1200 
Martin  County  Public  Library.  701  East 

Ocean  Boulevard.  Stuart.  Florida 

33494.  (305)  287-2257 

Dated:  August  9. 1982. 
Mary  Lou  Grier, 

Acting  Director. 

;rR  Doc  82-21920  Filed  B-11-82:  8>t5  <mj 
BUXINQ  COOE  4310-70-M 


New  Rtver  Gorge  National  River 
.Avatiability  0I  Plan  and  Assessment 
■and  Notice  of  Public  Meetings 

agency:  National  Park  Service;  New 

Gorge  National  River. 
action:  Notice  of  availability  of  Draft 
General  Management  Plan  and 
Environmental  Assessment  and  Notice 
of  Public  Review  Period  (August  11- 
September  .':4  i'^H2)  and  Public 
Meetings. 

summary:  The  Draft  General 
Management  Plan  and  Environmental 

Assessment  for  the  New  River  Gorge 
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National  River  are  now  available  for 
public  review.  The  Draft  Plan  outlines  a 
program  for  visitor  use,  resource 
protection,  and  general  development  for 
the  next  10  to  15  years.  Issues  addressed 
Include  natural  and  cultural  resource 
protection,  land  protection,  river 
recreation  management,  and  recreation 
facility  development.  The  Environmental 
Assessment  includes  a  description  of 
the  study  area,  three  alterndtive 
management  plans,  and  an  analysis  of 
the  envirorrniental,  cultural,  social,  oUid 
economic  impacts  of  the  draff  plan  and 
each  alternative. 

Copies  of  the  Draft  Plan  end 
Environmental  .Assessment  may  be 
obtained  at  park  headquarters,  137)i 
Nfain  Street,  Oak  Hill,  West  Virginia 
25901:  at  public  libraries  in  Fayetteville, 
Raleigh,  and  Summ.ers  Counties;  and  at 
Mid-Atlantic  Regional  Office,  143  S. 
Third  Street.  Philadelphia,  Pennsylvania 
19106.  Six  public  meetings  will  be  held 
to  discuss  plan  recommendations  and  to 
receive  public  comment. 

DATES  AND  LOCATIONS:  Beckley— MESA 
Cer.'pr,  7  p.m.,  Tuesday,  August  24; 
Quinnimont — Old  Quinnimonl  School,  1 
p  m  .  Wec^  'esday,  August  25;  Hinton — 
National  Guard  Armory,  7  p.m., 
Wednesday,  August  25;  Fayetteville — 
Fayetteville  High  School,  7  p.m.. 
Thursday,  August  26;  Richmond 
District — Better  Citizen's  Club,  7  p.m., 
Friday,  August  27;  Sandstone — Green 
Sulphur  District  Fire  Department.  7  p.m.. 
Monday,  August  30. 

Written  comments  are  encouraged 
and  should  be  forwarded  to 
Superintendent  James  W.  Carrico  by 
September  24, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  W.  Carnco,  Supenntendent,  New 
River  Gorge  National  River,  Post  Office 
Drawer  V,  Oak  Hill,  West  Virginia 
25901. 

Dated:  August  6, 1982. 

Doo  H.  Castleberry. 

Acting  Regional  Director,  Mid-Atlantic 
Region. 

(FRDor  H;-r!*):  Filed  6-11-84  8:«am| 
BlUJNa  CODE  4310-70-M 


Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Petition  To  Designate  Certain  Lands  in 
Bastrop  County,  Texas,  Unsuitable  for 
Surface  Coal  Mining  Operations; 
Availability  of  Final  Evaluatfbn 
Document,  Decision,  and  Statement  of 
Reasons 

agency;  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 


action:  Notice  of  availability  of  the 

final  petition  evaluation  document,  the 
decision,  and  the  statement  of  reasons 
for  the  decision. 

summary:  The  Office  of  Surface  Mining 
(OSM)  with  the  assistance  of  several 
Federal,  State,  and  county  agencies 
have  prepared  a  final  evaluation  of  the 
petition  to  designate  certain  lands  in 
Bastrop  County  unsuitable  for  all  or 
certain  types  of  surface  coal  mining  and 
reclamation  operations. 

Copies  of  the  final  evaluation 
document,  the  decision,  and  the 
statement  of  reasons  for  the  decision  are 
being  made  available  today.  OSM  has 
arranged  delivery  of  these  three  items  to 
known  interested  parties. 

Additional  information  on  this 
petition  may  be  found  in  Federal 
Register  notices  of  October  8, 1981, 
(Receipt  of  a  Complete  Petition  for 
Designation  of  Lands  as  Unsuitable  for 
Surface  Coal  Mining;  Texas),  46  FR 
49963;  December  9, 1981,  (Receipt  of  an 
Amendment  to  Petition  for  Designation 
of  Lands  as  Unsuitable  for  Surface  Coal 
Mining  Operations:  Texas,  46  FR  60279); 
and  May  10. 1982  (Petition  to  Designate 
Certain  Federal  Lands  on  Camp  Swrift 
Military  Reservation,  Bastrop  County, 
Texas.  Unsuitable  for  Surface  Coal 
Mining  Operations;  Public  Hearing; 
Availability  of  Draft  Evaluation 
Document  for  the  Camp  Swift  Petition. 
47  FR  20040-20041). 
DATE:  The  final  evaluation  document, 
the  decision,  and  the  statement  of 
reasons  for  the  decision  are  being  made 
available  on  August  12, 1982. 
ADDRESSES:  Copies  of  the  final 
document,  the  decision,  and  the 
statement  of  reasons  are  available  at  the 
following  locations:  OSM  Headquarters. 
Room  133.  Interior  South.  1951 
Constitution  Avenue  NW.,  U.S. 
Department  of  the  Interior,  Washington. 
D.C.  20240;  and  OSM  Western  Technical 
Center,  2nd  Floor.  Brooks  Towers,  1020 
15th  Street,  Denver,  Colorado  80202. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mel  Shilling  (telephone:  303-837-5656)  at 
the  Western  Tf:  r  ::  a!  Center,  office 
listed  under  "addresses"  or  Mary  Josie 
Smith  (telephone:  202-343-5954)  at  the 
Washington.  D.C.  office  listed  under 
"ADDRESSES." 

SUPPt^MENTARY  INFORMATION:  The  final 
document  summarizes  available 
information  on  the  petition  area 
(including  related  NEPA  reviews),  as 
well  as  material  from  new  studies.  The 
document  also  contain  discussions  of 
the  potential  coal  resources  in  the  area. 
the  demand  for  coal  resources,  and  the 
impacts  of  any  designation  any  on  the 
environment,  the  economy,  and  the 


supply  of  coal,  as  well  as  the  impacts  of 
alternatives  available  to  the 

decisionmakers. 

A  public  hearing  was  held  on  June  7, 
1982,  at  Bastrop,  Texas.  Responses  to 
the  hearing  testimony  and  to  written 
comments  on  the  draft  document  have 
been  prepared  and  are  published  m  the 
final  document. 

Dated:  August  6,  19R2 
James  R.  Harris, 
Director. 

|FR  Doc  «:  ;-J;«Fu.j  tt-ll-82;a:45ani) 
BILLING  CODC  431(M»-M 


Office  of  the  Secretary 
Denali  Scenic  Highway  Study 

The  Alaska  Land  Use  Council  is 

initiating  the  Denali  Scenic  Highway 
Study  required  by  Section  1311  of  the 
Alaska  National  Interest  Lands 
Conservation  Act  (ANILCA).  The 
purpose  of  the  Study  is  to  determine  the 
feasibility  and  desirability  of 
establishing  a  Scenic  iiighway 
( 'insisting  of  all  or  part  of  the  public 
lands  along  the  Parks  Highway  from 
Talkeetna  Junction  to  the  entrance  of 
Denali  National  Park  and  Peserve,  the 
Denali  Highwav  between  Cantwell  and 
Paxson.  and  thf  Richardson  Highway 
and  the  Edperton  Highway  between 
Paxon  and  Chitina,  and  the  existing 
road  between  Chitina  and  McCarthy. 

The  Alaska  Lands  Act.  passed  by 
Congress  in  December  1980,  requires 
that  the  study  be  conducted  and  that  a 
recommendation  be  sent  by  the 
President  to  the  Congress  relative  to  the 
Scenic  Highway  designation  no  later 
than  December  1983.  In  requiring  the 
study,  the  Congress  established  as 
primary  objectives  to  determine  the 
desirability  of  providing  a  symbolic  and 
physical  connection  between  the 
national  parks  in  south-central  Alaska, 
to  identify  scenic  and  recreational 
values  along  the  routes  which  merit 
protection,  and  to  ascertain  how  to 
enhance  the  experience  of  persons 
travelling  between  those  parks  by  motor 
vehicle.  The  Act  makes  it  clear  that  all 
recommendations  resulting  from  the 
study  report  must  be  subject  to  existing 
claims  to  lands  and  existing  uses  along 
the  highways. 

The  study  will  be  conducted  by  an 
interagency  team  working  under  the 
aii^[)i(,es  of  Ihi'  .Xhtska  Land  l\e 
Council.  This  team  is  comprised  of 
Federal  and  State  agencies. 
representatives  of  Native  Corporations 
owning  lands  along  the  highways  as 
well  as  representatives  of  the 
Mantanuska-Susitna  Borough.  The 
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members  of  the  shidy  group  arp-  Rirhnrd 
Vemimen,  Bureau  of  Land  Mai'.ii;!  r:,.  r;t. 
Chuck  Budge,  National  Park  Service; 
Chuck  Chappell,  U.S.  Department  of 
Transportation,  Federal  Highway 
Administration;  Reed  Stoops,  Alaska 
Department  of  Natural  Resources;  Bob 
Venusti,  Alaska  Department  of 
Transportation  and  Public  Facilities; 
Sterling  Eide.  Alaska  Department  of  Fish 
and  Game;  Herb  Smelcer,  AHTNA: 
Charlie  Hubbard,  Cantwell  Shareholder 
Committee;  Mark  Finesane,  Chitina 
Native  Corporation;  and  Mac  Stevens. 
Matanuska-Susitna  Borough. 

Public  information  meetings  have 
already  been  held  and  additional 
meetings  and  work  sessions  of  the  study 
group  will  be  held  during  coming  months 
in  communities  along  the  route 
(Cantwell,  Paxon,  Gulkana,  Glennallen, 
Copper  Center,  Chitina.  McCarthy, 
Kenny  Lake.)  When  the  draft  study 
report  is  distributed,  there  will  be  a 
public  comment  period  as  well  as 
several  public  hearings. 

The  final  report  will  include  the  views 
and  recommendations  of  all  members  of 
the  study  team  as  well  as  those 
individuals  and  groups  providing  input 
to  the  study. 

Persons  with  information  or  concerns 
which  the  study  should  address  or  who 
wish  to  be  on  the  study  mailing  list 
should  contact  Mr.  Gary  Brown,  Bureau 
of  Land  Management,  Anchorage 
District,  4700  E.  72nd  Ave.,  Anchorage, 
Alaska  99507  or  telephone  907-267-1200. 
William  P.  Horn, 
Deputy  Under  Secretary. 
August  9, 1982. 

(FR  Ooc.  21919  Filed  S-11-82;  8:45  pm) 
BIUJNO  CODE  4310-01-M 


Falls  Of  the  Oh.o  Nc^t.orj:  Wsiui^u: 
Conservation  Aiea  tst.-5b.'shed  .ir-d 
Boundary  Delineated 

agency:  Office  of  the  Secretary,  Interior. 
action:  Notice. 

summary:  This  Notice  advises  the 
public  that  the  Assistant  Secretary  for 
Fish  and  Wildlife  and  Parks,  acting  for 
the  Secretary,  U,S.  Department  of  the 
Interior,  in  consultation  with  the 
Secretary  of  the  Army,  acting  through 
the  Chief  of  Engineers,  has  established 
the  Falls  of  the  Ohio  National  Wildlife 
Conservation  Area  hereinafter  referred 
to  as  WCA.  This  is  in  accordance  with 
provisions  of  Pub.  L  97-137  approved 


f)prpmber  29. 1981.  The  boundary  for  the 
\\  t  A  was  established  during  the  above 

SUPPLEMENTARY  INFOHMATiON 

General  Location  | 

The  WCA  is  located  in  the  "heart"  of 
metropolitan  Louisville  and  includes 
waters  of  the  Ohio  River  and  adjacent 
lands  in  Jelferson  County,  Kentucky  and 
Clark  and  Floyd  Counties,  Indiana. 

Purposes 

The  primary  purposes  for  establishing 
the  WCA  are  to: 

(1)  Protect  the  unique  and  world- 
renowned  300  million  year  old  fossilized 
coral  reef  which  is  the  only  place  where 
the  Ohio  River  flows  over  exposed 
bedrock; 

(2)  Protect  important  wildlife 
populations  and  habitats  in  their  natural 
diversity  including,  but  not  limited  to, 
bald  eagle,  peregrine  falcon,  Canada 
geese,  mallard,  gadwall,  blue-winged 
teal,  black  duck,  American  widgeon,  and 
wood  duck; 

(3)  Maintain  high  water  quality  and 
conserve  fish  populations  in  their 
natural  diversity  including,  but  not 
limited  to,  largemouth  bass,  striped 
bass,  channel  catfish,  crappie,  shad,  and 
shiner;  and 

(4)  Provide  opportunities  for  scientific 
research,  environmental  education,  and 
fish  and  wildlife  oriented  recreation. 

Boundary  f 

The  boundary  of  the  WCA  is  depicted 
on  the  map  shown  at  the  end  of  the  text 
entitled  "Falls  of  the  Ohio  National 
Wildhfe  Conservation  Area."  The  land 
and  water  areas  within  the  boundary 
that  will  be  available  to  public  use 
consists  of  approximately  1,000  acres.  A 
general  description  of  the  boundary 
delineation  follows: 

Beginning  at  a  point  on  the 
southwesterly  end  of  the  Pennsylvania 
(Penn  Central)  RR  bridge  (Kentucky 
side)  between  the  left  bank  of  the  Ohio 
River  and  the  northwesterly  right-of- 
way  boundary  of  the  Kentucky  and 
Indiana  (K  &  I)  Terminal  RR;  thence 
northwesterly  between  said  river  bank 
and  the  K  &  I  RR  right-of-way  to  the  26th 
Street  crossing;  thence  continuing 
between  the  riverbank  and  Marine 
Street  to  the  end  of  the  McAlpine  Lock; 
thence  along  the  landward  side  of  the 
i  .ck  and  guidewall  to  the  K  &  I  RR 
bridge;  thence  across  the  Ohio  River 


along  the  K  &  i  RR  bndge  to  the 
intersection  of  the  413'  contour  line 
(Indiana  side);  thence  easterly  and 
southeasterly  generally  following  the 
413'  contour  line  on  the  right  side  of  the 
Ohio  River  to  the  vicinity  of  the  Penn 
Central  RR  bridge;  thence  across  the 
Ohio  River  along  the  McAlpine  Dam 
upper  gates  and  the  Penn  Central  RR 
bridge  to  place  of  beginning. 

Acquisition 

Minor  revisions  in  the  designated 
boundary  will  be  made  as  needed  during 
the  acquisition  phase  which  will  be 
carried  out  by  the  U.S.  Army  Corps  of 
Engineers  (COE)  personnel  assigned  to 
the  Louisville  District  Lands  and  waters 
may  be  acquired  by  donation,  exchange, 
fee  simple  or  easement  purchase  with 
donated  or  appropriated  funds,  or  any 
combination  of  acquisition  methods.  The 
COE  may  also  utilize  additional 
statutory  authorities  available  to  the 
Secretary  of  the  Army  in  acquiring  the 
needed  lands  and/or  waters. 

Administration 

The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is 
responsible  for  administering  all  lands, 
waters,  and  interests  therein  within  the 
WCA  to  assure  that  the  purposes  for 
which  the  WCA  is  established  are 
carried  out.  Actual  administration  will 
be  by  the  COEs  Louisville  District 
personnel.  The  U.S.  Fish  and  Wildlife 
Service  will  provide  the  COE  with 
biological  information  pertaining  to  fish 
and  wild  life  species  as  needed.  Prior  to 
December  29, 1982  and  after  consulation 
with  the  Secretary  of  Interior,  specific 
regulations  controUing  the  use, 
operation,  and  administration  of  these 
land  and  water  areas  will  be 
promulgated  by  the  Secretary  of  the 
Army,  acting  through  the  Chief  of 
Engineers.  These  regulations  will 
include,  but  not  be  limited  to,  a 
prohibition  on  all  hunting,  vandalism 
(including  the  removal  of  fossils),  and 
dumping  of  refuse  within  the  boundaries 
of  the  WCA. 

Date:  August  9. 1982. 

G.  Ray  Arnett, 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks.  U.S.  Department  of  the  Interior. 

HLUNG  CODE  4310-SS-M 
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INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9,  1981,  are  governed  by 
Special  Rule  of  the  Commissions  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
R;;!e  251  was  published  in  the  Federal 
Register  of  December  31.  1980.  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3,  19fa0.  at  45  FR  601  «j 
Persons  wiblung  to  uppo.'.e  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  rep.^'esentative  upon  request 
"  and  payment  to  applicant's 
representative  of  $10.00. 
Amendments  to  the  request  for 
'  authority  are  not  allowed.  Some  of  the 
'i  applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings  ; 

With  the  exception  of  those 

applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit.  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
'         the  requirements  of  Title  49.  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  F.nergy 
Policy  and  Conservation  .Act  of  1975, 
In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  venfied 
Statements  filed  on  or  before  45  dnys 
from  date  of  publication  (or.  if  the 
application  later  becomes  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly  ' 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 


issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  ma\  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
.ranted  .nay  duplicate  an  applicant's 
I  "hi  r  autiiority.  the  duplication  shall  be 
^  ijp.^'rued  as  conferrmg  only  a  single 
^pcialingrigfit. 

By  the  Commission,  Review  Board  No.  2. 
Members  Carleton.  Fisher,  and  Williams. 
Agatha  L.  Mergenovidh, 
Secretary.  f  ( 

Note — AH  applications  are  for  authority  to 
opera (e  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unlesi  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract".  ~^ 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office.  (202)  275-7326. 

Volume  No.  OP3-124 

Decided:  August  4. 1982. 

MC  50655  {Sub-32).  filed  July  30. 1982. 
Applicant:  GULF  TRANSPORT 
».  CO-MPANT.  505  South  Conception  St.. 
Mobile,  AL  36603.  Representative: 
Robert  J.  Brooks.  1828  L  St..  NW..  Suite 
1111,  Washington.  D.Q  20036,  (202)  466- 
3892.  (A)  Transporting  posse/7ge/:s  and 
their  baggage,  in  the  same  vehicle  with 
passengers,  in  special  and  charter 
operations,  between  points  in  the  U.S.; 
and  (B)  As  a  broker,  at  points  in  the 
U.S..  in  arranging  for  the  transportation 
oi  passengers  and  their  baggage,  in 
special  and  charter  operations,  between 
points  in  the  U.S. 

MC  109064  (Sub-46),  filed  July  27. 1982. 
Applicant:  TEX-O-KAN 
TRA.\SP0RTAT10.\  COMPANY,  INC., 
3301  East  lx>op  820  South,  P.O.  Box  8367, 
Ft.  Worth,  TX  76112.  Representative: 
William  Sheridan.  P.O.  Drawer  5049, 
Irving,  TX  75062,  (214)  255-6279. 
Tranporting  building  and  construction 
materials,  between  points  in  the  U.S. 
(except  AK  and  HI). 

\UZ  115814  (Sub-17).  filed  July  29. 1962. 
Applicant:  M.-\RK  TRUCKING.  INC. 
Trella  Street.  P.O.  Bex  811.  Bellevilie.  PA 
17004.  Representative:  John  C.  Fudesco, 
Suite  960,  1333  New  Hampshire  Ave.. 
NW,,  Washington.  DC  20(]36.  (202)  659- 
5157.  Transporting  food  and  related 
producL'i.  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Fairmont  Dairj-  Foods,  Inc..  Belleville, 
PA,  Abbotts  Dairies  of  Pennsylvania, 
Inc..  and  The  Pennbrook  Corporation, 
both  of  Philadelphia.  P.^. 

MC  127625  (Sub-43),  filed  July  26. 1962. 


.'\ppii<:ant:  SA.NTEE  CE.MENT 
CARRIERS.  i.NC,  P  O  Box  638,  HoUy 
HiU,  SC  29059.  Rrp:c.sr"t3-:\r   F->arl  B. 
Hand.  Jr.,  523  S  Canu  n>'  b; 
Winchester,  VA  22601,  (703)  662-9027. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives,  and 
household  goods),  between  (hose  points 
in  the  U.S.  in  and  east  of  .M  \  1 A  MO. 
AR,  and  LA.  Condi*  inr    Iff  ;  •    >   n  or 
persons  who  appear  to  be  cigagt  u  in 
common  control  of  another  regulated 
carrier  must  either  file  an  apphcation 
under  49  U.S.C.  S  11343(A)  or  submit  an 
affidavit  indicating  why  sudi  approval 
is  unnecessary. 

MC  140464  (Sub-15).  filed  July  9, 1982. 
Applicant:  D-X  TRUCKING.  INC.,  5660 
Southw^ck  Blvd.,  Ste.  G,  Toledo,  OH 
43614.  Representative:  Michael  M. 
Briley,  1200  Edison  Plaza.  P.O.  Box  208a 
Toledo,  OH  43603.  (419)  255-8220. 
Transporting  paper  and  paper  products, 
containers  and  packaging  materials, 
packaging  machinery  and  systems, 
printed  matter,  plastic  products, 
building  materials  and  supplies  and 
chemicals,  between  points  in  AL,  CO. 
CT.  FL.  GA,  IL,  KY,  LA.  MA.  ME.  ML 
MO,  MS,  NC  NJ.  OR  PA.  RL  SC  TN. 
TX.  VA  and  WI,  on  the  one  hand.  and. 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI).  Condition:  The  person  m 
persons  who  apptear  to  be  engaged  in 
common  control  of  another  regulated 
carrier  must  either  file  an  application 
under  49  U.S.C.  §  11343(A)  or  submit  an 
affidavit  indicating  why  such  approval 
is  unnecessary. 

MC  146985  (Sub-21).  filed  July  30. 1962. 
Applicant:  MIDWEST  EASTERN 
TRANSPORT.  INC..  731  South  Main  St.. 
P.O.  Box  1614.  Elkart.  IN  46515. 
Representative:  Phillip  A,  Renz.  Suite 
200,  Metro  Bldg.  Fort  Wayne,  IN  46802. 
(219)  423-3595.  Transporting  ^e/jera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  in  and  east  of  ND.  SD.  NE,  CO, 
and  NM. 

MC  148285  (Sub-2),  filed  July  29, 1982. 
Applicant:  A.  L  COUEY,  db.a.  COUEY 
TRUCKING  COMPANY.  Industrial  Blvd. 
at  Southern  Railway,  P.O.  Box  :.•+-:- 
Dalton.GA  30721.  Repre8entati\(    .M  C. 
Ellis.  1001  Market  St.,  Chattanooga.  TN 
37402,  (615)  756-3620.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
Bradley  and  McMinn  Counties,  TN,  on 
the  one  hand,  and  on  the  other,  points 
in  Whitfield  Gmr'w  GA  and  those  in 
Bradley  ana  (iaT.iiton  Ccii;r.':ies.  '.'"N. 
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MC  151014  (Sub-2).  nied  ]u\y  30.  1982. 
Applicant:  WITTE  ASSOCIATES,  LN'C, 
d.b  a,  WITTE  TRAVEL  7195  Thomapple 
River  Dr.,  Ada.  Ml4930r 
ReprespntaTve:  Curtis  D.  [onker,  880 
Union  Bank  Bid^.,  Grand  Rapids.  MI 
49303,  (616)  458-8833.  .As  a  broker  at 
Ada,  .VII.  in  arranging  for  the 
transportation  of  pas.':er:^ers  and  their 
baggage,  in  round-trip  special  and 
charter  operations,  beginning  and 
ending  at  points  m  MI,  and  extending  to 
points  in  the  U.S. 

.V!C  153885  fSub-5).  filed  July  29, 1982. 
A"ri;can':  THE  GREAT  AMERICAN 
•rp::CKI.\G  COMP.-WY.  I.\C.,  21 
Sr.rzif.^  Dr .  P^dchi-ee  City,  GA  30269. 
Representative.  David  L  Capps,  P.O. 
Box  924,  Douglasville,  GA  30133,  (404) 
949-7756.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.,  under  continuing  contract(8) 
with  Kraft,  Inc.,  of  Glenview,  IL. 

MC  163194,  filed  July  29, 1982. 
Applicant:  TRANSPORT 
MANAGEMENT  SERVICES,  INC.,  7110 
McClellan  St.,  Hollywood,  FL  33024. 
Representative:  Gerard  J.  Donovan,  4791 
S.W.  82nd  Ave..  Davie,  FL  33328,  (305) 
434-7621.  Transporting  genera! 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
Dade,  Broward  and  Palm  Beach 
Counties,  FL. 
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Decided:  August  5. 1982. 

MC  15735  (Sub-52),  filed  July  30, 1982. 
Applicant:  ALUFJD  VAN  UNES,  INC., 
P.O.  Box  4403.  Chicago,  IL  60680. 
Representative:  Richard  V.  Merrill 
(same  address  as  applicant),  (312)  681- 
&J78.  Transporting  data  processing 
equipment,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  the  Storage  Technology 
Corporation,  of  Louisville.  CO. 

.MC  26825  (Sub-71).  filed  July  30. 1982. 
Apphcant:  ANDREWS  VAN  UNES. 
INC.,  Seventh  Street  and  Park  Avenue, 
P  O.  Box  1609,  Norfolk,  NE  88701. 
Representative:  Jack  L.  Shultz,  P.O.  Box 
82028,  Lincoln.  NE  68501,  (402)  475-6761. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
hazardous  materials,  and  commodities 
in  bulk),  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  146384  (Sub-3).  filed  July  29. 1982. 
Apphcant  WILMAR  TRUCKING,  INC. 
PC.  Box  369,  Oaks,  PA  19456. 
Representative:  Maxwell  A.  Howell, 
1100  Investment  Bldg.,  1511  K  St.  NW.. 
Washington.  DC  20005.  (202)  783-7900. 
Transporting  general  commodities 


(except  classes  A  and  B  explosives, 
commodities  in  bulk,  and  household 
goods),  between  points  in  NJ,  PA.  DE, 
MD.  VA,  WV.  OH,  NC,  SC,  MA,  CT,  NY, 
ME.  VT.  NH.  RI,  and  DC. 

MC  158444.  filed  July  27, 1982. 
Applicant:  RICHARDSON  TRUCKLNG, 
INC.,  515  North  Elk,  Casper,  WY  82601. 
Representative:  Eric  A.  Distad,  Suite  305, 
120  West  1st,  P.O.  Box  2314,  Casper,  WY 
82602,  (307)  266-4245.  Transporting 
Mercer  Commodities,  between  points  in 
WY,  MT,  SD,  ND,  NE.  CO,  OK.  TX,  UT. 
NV.  ID.  OR,  WA,  and  CA. 

MC  159794  (Sub-1),  filed  July  30, 1982. 
Applicant:  WILSON'S  TRUCKAWAY, 
INCORPORATED.  120  West  Madison 
St.,  Suite  14N,  Chicago,  IL  60602. 
Representative:  Dorsey  Wilson,  (same 
address  as  applicant).  (312)  853-1198. 
Transporting  motor  vehicles,  in  drive- 
away  service,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  161705.  filed  July  30, 1982. 
Apphcant:  JIM  MARCUM,  INC..  Route  1. 
Box  67.  Fordland,  MO  65652. 
Representative:  D.  R.  Beeler,  P.O.  Box 
482,  Franklin.  TN  37064,  (615)  790-2510. 
Transporting  food  and  related  products, 
between  points  in  LA.  MS,  TX.  and  MO. 
on  the  one  hand,  and,  on  the  other, 
points  in  AR,  CO,  NM,  KS,  MO.  NE.  LA, 
TX,  OK,  MN,  and  LA. 

MC  162864,  filed  July  30, 198Z 
Applicant:  SOUTHWAY  TRUCKING 
CO.,  INC.,  Route  2.  Box  243.  Vale,  NC 
28168.  Representative:  William  P. 
Farthing.  Jr.,  1100  Cameron-Brown  Bldg.. 
Charlotte,  NC  28204,  (704)  372-6730. 
Transporting  (1)  bananas,  between 
points  in  Charleston  County,  SC,  and 
Hillsborough  County.  FL.  on  the  one 
hand,  and,  on  the  other,  points  in 
Catawba  County,  NC,  and  [2)  furniture 
and  fixtures,  between  points  in  Burke, 
Cleveland,  Davie,  Guilford,  McDowell, 
and  Catawba  Counties,  NC,  on  the  one 
hand,  and.  on  the  other,  points  in  FL 
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Decided:  August  2, 1982. 

MC  3717  (Sub-2),  filed  Julv  27, 1982. 
Applicant:  SERVICE  WAREHOUSE 
COMPANY,  INC.,  P.O.  Box  2218,  Hunter 
Street  Freight  Yard,  Newark,  NJ  07114. 
Representative:  George  A.  Olsen,  P.O. 
Box  357,  Gladstone,  NJ  07934,  (201)  234- 
0301.  Transporting  food  and  related 
products,  between  points  in  ME.  NH, 
VT,  MA,  CT,  RI,  PA,  NY,  NJ.  DE.  MD. 
VA,  and  DC. 

MC  104967  (Sub-16),  July  26. 1982. 
Applicant:  TIGHE  TRUCKING,  INC,  45, 
Holton  St.,  Winchester,  MA  01089. 
Representative:  David  M.  Marshall,  101 
State  St.,  Suite  304,  Springfield,  MA 
01103.  (413)  732-1136.  Transporting 


general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  T.  Tighe 
Sons,  Inc.,  of  Winchester,  MA. 

MC  139577  (Sub-49),  filed  Julv  27.  1982. 
Applicant:  ADAMS  TRANSIT.  INC., 
P  O.  Box  338,  Friesland,  WI  53935. 
Representative:  Charles  E.  Dye.  Sw,<n 
Lake  Village.  Saddle  Ridge  -832. 
Portage.  WI  53901,  (608)  742-3579). 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  (1)  between  points  in  IL  IN,  LA. 
Ml,  MN,  MO.  OH.  and  WI.  and  (2) 
between  points  in  IL,  IN,  lA,  MI,  MN, 
MO,  OH,  and  WI,  on  the  one  hand,  and, 
on  the  other,  those  points  in  and  east  of 
ND,  SD,  NT),  CO,  and  NM. 

MC  151087  (Sub-10).  filed  July  28. 1982. 
Applicant:  AREA  INTERSTATE 
TRUCKING,  INC.,  15224  Dixie  Hwy. 
Harvey,  IL  60426.  Representative: 
Leonard  R.  Kofkin  Suite  1515. 140  S. 
Dearborn  St..  Chicago,  IL  60603,  (312) 
596-5101.  Transporting  metal  products, 
between  points  in  IL,  IN.  lA,  KY,  MD, 
MI,  MN,  MO,  NJ.  NY,  OH,  PA,  TN,  WV. 
and  WI,  on  the  one  hand,  and,  on  the 
other,  points  in  AZ,  CA.  CO,  ID,  LA,  MT, 
NV.  NM,  OK,  OR,  TX,  UT,  WA,  and  WY. 

MC  159027  fSub-41.  filed  July  26.  1902. 
Applicant:  EXPRESSWAY,  INC.,  P.O. 
Box697,  Greer,  SC  29651. 
Representative:  Mitchell  King,  Jr..  P.O 
Box  5711.  Greenville,  SC  29606;  (803) 
288-6000.  Transporting  duct,  hose  and 
tubing,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Flexible  Tubing  division 
of  Automation  Industries,  of  Abbeville, 
SC. 

MC  163137,  filed  July  26, 1982. 
Applicant:  CABLE  TRUCKING 
SERVICE.  Highvvav  69  Bypass  South. 
P.O.  Box  2204,  McAlester,  OK  74501, 
Representative:  Lew  Gravitt,  P.O.  Box 
53.567,  Oklahoma  City,  OK  73152;  (405) 
525-2268.  Transporting  Mercer 
commodities,  between  points  in 
Pittsburg  County,  OK,  and  TX. 

MC  163147,  filed  Julv  26,  1982. 
Applicant:  ADAMS  &  COMPA.MES, 
INC.,  P.O.  Box  53,  Chino,  CA  91710. 
Representative:  Earl  N'.  Miles.  3704 
Candlewood  Dr  ,  Bakersfield,  CA  93306; 
(805)  872-1106.  Transporting  (1)  building 
materials.  (2)  machinery.  (3)  metal 
products,  and  (4)  lumber  and  wood 
products  between  points  in  Los  Angeles, 
Riversde  and  San  Bernardino  Counties, 
CA,  on  the  one  hand,  and,  on  the  other, 
poii>ts  in  AZ,  CO,  ID,  MT,  NV,  NM,  OR. 
LT.  WA,  WY.  and  TX. 
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MC  106887  [Sub-11),  filed  July  6, 1982. 
previously  notice  in  the  Federal  Register 
issue  of  July  20,  1982,  and  republished 
this  issue.  Applicant:  A.  D.  RAY 
TRUCKING,  I.NC,  dba 
NORTHWESTERN  COLORADO  PIPE 
AND  STORAGE  CO.  P.O  Box  883. 
Craig  CO  81625.  Representative.  M.  A. 
Ar.drade.  770  Grant  St..  Si;:?e  228. 
Denver,  CO  80203;  (303j  861^273. 
Transporting  (1)  Mercer  commodities. 
(a)  between  points  in  NM  and  TX.  on 
the  one  hand,  and,  on  the  other  points  in 
CO.  NM.  UT  and  WY.  and  (b)  between 
points  in  CO.  on  the  one  hand,  and,  on 
the  other,  those  ooints  in  the  U.S.  in  and 
west  of  ND.  SD,  NT),  KS,  OK  and  TX;  (2) 
machinery,  equipment  and  supplies 
used  in  or  in  connection  with  the 
discovery,  development,  production  and 
manufacture  of  coal,  electrical  energy, 
geothermal  energy  and  nuclear  energy, 
between  points  in  CO,  KS  and  UT,  on 
the  one  hand.  and.  on  the  other,  points 
In  AZ.  CO.  ID.  KS.  MT.  NM.  ND.  SD.  UT, 
and  WY;  (3)  machinery,  equipment  and 
supplies  used  in  or  in  connection  with 
mining,  between  points  in  CO  and  KS, 
on  the  one  hand,  and,  on  the  other, 
points  in  AZ,  CO.  ED.  KS.  MT,  NM.  ND, 
SD,  UT.  and  WY;  (4)  equipment, 
materials  and  supplies  used  in  or  in 
connection  with  the  manufacture  and 
installation  of  air  pollution  control 
systems,  between  points  in  CO  and  WY, 
on  the  one  hand.  and.  on  the  other, 
points  in  UT  and  CA;  and  (5)  coal. 
between  poinU  in  CO.  MT.  NM  and  WY. 
Note. — ^The  purpose  of  this  republication  Is 
to  correctly  state  tlie  authority  in  part  (3) 
above  to  show  the  state  of  NO  in  lieu  of  NC 
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Decided;  August  4. 1982. 

MC  133466  (Sub-7),  filed  July  26. 1982. 
Applicant  FORT  CALHOUN  EXPRESS. 
INC.,  12th  and  Madison.  Fort  Calhoun. 
NE  68023  Representative:  Cole 
Sparkman  (same  address  as  applicant) 
(402)  468-5511.  Transporting  food  and 
related  products,  between  points  in 
Adair  County.  NE,  on  the  one  hand,  and, 
on  the  other,  points  in  MO.  KS,  LA  and 
NE. 

MC  144676  (Sub-lO).  filed  July  28. 1982. 
AppUcant:  McELROY  TRUCKING.  INC., 
1905  Gordon  Rd.,  Yakima,  WA  98909. 
Representative:  lack  R.  Davis.  1100  IBM 
Building.  Seattle.  WA  98101.  (206)  624- 
7373.  Transporting  food  and  related 
products  (1)  between  points  in  Benton 
County,  WA  and  Multnomah  County, 
OR.  on  the  one  hand,  and.  on  the  other, 
points  in  ID.  NfT.  WY  CO  UT  ,\Z,  NV. 
CA,  SD,  ND,  NE.  lA,  MN  ar.d  WS.  (2) 
between  points  in  Chester  County,  PA 
and  Benton  County,  WA.  and  (3) 
between  points  in  Benton  County,  W.'\, 


on  the  one  hand,  and,  on  the  other, 
poiris  in  Multnomah  and  Mahon 
Co^.itits,  OR.  under  continuing 
contract(8)  with  Seneca  Foods  I 

Corporation,  of  Prosser.  WA.  [ 

MC  157916,  filed  July  28. 1982. 
Applicant  RONALD  C  JOHNSTON 
db.a.  R.  C  JOHNSTON  TRUCKING. 
P.O.  Box  422.  Dolomite.  AL  35061. 
Representative:  Ronald  C.  Johnston.  P.O. 
Box  271.  Bessemer,  AL  35020:  (205)  744- 
9085.  Transporting  metal  products  and 
machinery,  between  points  in  Jefferson 
County.  AL,  on  the  one  hand,  and,  on 
the  other,  points  in  AL  AR.  FL.  GA.  KY, 
LA,  MS,  NC,  SC,  TN  and  TX. 

MC  161206.  ftled  July  14, 1982. 
Applicant:  SCHRYVER  MOTOR  LINTS. 
INC..  323  Sunset  Rd..  Pompton  Plains.  NJ 
07444.  Representative:  George  A.  Olsen, 
P  O.  Box  357,  Gladstone,  NJ  07934;  (201) 
234-0301.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  [except  AK  and  HI). 

MC  161656.  filed  July  28. 1982. 
Applicant:  WILLL\M  R.  WOFFORD. 
db.a.  WOFFORD  TRUCKING 
COMPANT.  P.O.  Box  1078,  Walden,  CO 
80460.  Representative:  Nancy  P.  Bigbee. 
745  E.  18th  Ave..  *101.  Denver,  CO 
80203;  (303)  839-0057.  Transporting 
crude  oil,  between  points  in  CO  and  TX. 

MC  162266,  filed  July  26. 1982. 
Applicant  TEMPUS  TRUCKING 
COMPANY.  2508  Starita  Rd..  Charlotte. 
NC  28213.  Representative:  Robert  D. 
Hoagland,  301  S.  McDowell  St..  Suite 
1204.  Charlotte.  NC  28204;  (704)  333- 
8801.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S..  under 
continuing  contract(8)  with  Charlotte 
Freight  Association.  Inc..  of  Charlotte. 
NC. 

MC  163136.  filed  July  26. 1982. 
Applicant  JIMWAY.  LNC.  6030  A  Unity 
Dr..  Norcross.  GA  30070.  Representative: 
Thomas  J.  O'Brien.  234  Mt.  Pleasant 
Ave..  Ambler,  PA  19002;  (215)  646-6220. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  AL,  FL.  GA, 
MS,  SC.  NC.  and  TN.  under  continuing 
contractfs)  with  Intermodal  Brokerage 
Services.  Inc.,  of  Norcross.  GA. 

MC  163146.  filed  July  23. 1982. 
Applicant  FAIR  WINDS  TRAVEL& 
INC..  21  N.  Harnson  St..  Easton,  MD 
21601.  Representative:  Emily  B.  GogoU 
(same  address  as  applicant)  (301)  822- 
6144.  As  a  broker  at  Easton,  MD. 
arranging  for  the  transportation  of 
passengers  and  their  baggage,  beginning 


and  endmg  a',  puu.ts  m  MD,  <ind 
extending  to  points  in  the  U.S.  (except 
AK  and  HI). 

MC  163187.  filed  July  26. 1982. 
AppUcant  NORTHROP  DISPATCH  & 
BROKERAGE  INC..  Union  Stockyards. 
West  Fargo.  ND  58078.  Representative: 
Earl  T.  Northrop  (same  address  as 
applicant)  (701)  282-3731.  Transporting 
coal  briquettes,  between  Ehiluth  and 
Minneapolis.  MN,  on  the  one  hand,  and. 
on  the  other,  points  in  ND.  SD.  and  MT. 

MC  163197.  filed  July  29, 1982. 
Applicant:  RAYMOND  SPENCER,  411 
Bunker  Ave.,  Kellogg,  ID  83837. 
Representative:  Raymond  Spencer 
(same  address  as  applicant)  (208)  784- 
8785.  Transporting  (1)  building 
materials,  between  points  in  ID.  WA, 
MT.  ND.  SD.  MN,  CO,  WY,  and  NE;  (2) 
machinery,  between  points  in  MN,  ND, 
SD.  MT.  WY.  CO.  VT.  ID.  WA,  and  OR; 
(3)  transportation,  between  points  in 
WA.  OR.  MT,  ND,  SD.  and  WY;  and  (4) 
scrap  iron  and  metal  products,  between 
points  in  ID.  WA.  OR.  and  MT. 

(FR  Doc  ez-Zltn  rUad  t-ll-CZ:  a:4S  ua] 
WLUNQ  COOC  TOSS-OI-M 


Decis 


'  O  r;  S ,  De  C  •  .S  ■  O  r>  '^  N  0 1 1 C  f- 


The  following  applications,  filed  on  or 
after  February  9, 1981.  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  on  December  31. 1980.  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3. 1980.  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit.  willing,  and  able  to 
provide  the  transporation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questionsj 
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we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit.  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  io 
the  requirements  of  Title  49,  Subhtie  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or.  if  the 
application  later  become  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
oompliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met, 
authority  will  be  issufd. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

Tn  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission.  Review  Board  No.  2, 

Members  Carleton.  Fisher  and  Williams. 

Agatha  L.  .Mergenovich. 

Secretary. 

Note, — All  applications  are  for  authority  to 

operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  sen,  ice  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudman's  Office.  (202)  275-7326. 

Volume  \o.  OP4-294 

Decided   A..Bust  2.  1982, 

MC  120757  (Sub-21,  filed  julv  28,  19fl2. 
Applicant:  EABOR.N  TRUCK  SERVICE. 
INC,  1300  Crafton  Blvd.,  Pittsburgh.  PA 
15205.  Representative:  John  A.  Pillar. 
1500  Bank  Tower,  307  4th  Ave, 
Pittsburgh.  PA  15222:  (412)  47-i-33(» 
Transporting  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 


V, 


exceeds  100  pounds,  between  points  in 
in  the  U.S.  (except  AK  and  HI). 

MC  163117,  filed  Julv  23. 1982. 
Applicant:  DUANE  SUNDBERG.  SR., 
d.b.a.  J  &  D  TRUCKING,  Box  263, 
DeSmet,  SD  57231.  Representative: 
Thomas  ].  Simmons.  P  O.  Box  480.  Sioux 
Falls,  SD  57101.  (605)  339-3629. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI]. 

MC  163167,  filed  July  28. 1982. 
Applicant:  D  J  MOVING  SERVICES. 
INC.,  1799  Ross  Clark  Circle,  BE, 
Dothan,  AL  36301.  Representative: 
Richard  O.  Rawlett  (same  address  as 
applicant)  (205)  793-2324,  Transporting 
(1)  for  or  on  behalf  of  the  United  States 
Government  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  sensitive 
weapons  and  munitions),  and  (2)  used 
household  goods  for  the  account  of  the 
United  States  Government  incident  to 
the  performance  of  pack-and-crate 
service  on  behalf  of  the  Department  of 
Defense,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  163177,  filed  July  28. 1982. 
Applicant:  G.  A.  WILLIAMS.  10106 
Kleckley,  Houston,  TX  77075. 
Representative:  Joe  G,  Fender  9601  Katy 
Freeway,  Suite  320,  Houston,  TX  77024. 
(713)  943-2068.  Transporting /ooc?  o/JC^ 
other  edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs), 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners,  by  the 
owner  of  the  motor  vehicle  in  such 
vehicle,  between  points  in  the  U.S. 
(except  AK  and  HI). 

Volume  No.  OP4-295 

Decided:  August  4, 1982. 

MC  162156,  filed  July  27.  1982. 
Applicant:  GERALD  W.  FILLER,  an 
individual  d.b.a.  CINE-FILM  EXPRESS, 
P.O.  Box  2305,  Sparks,  NV  89431 
Representative:  Robert  G.  Harrison,  4299 
James  Dr.,  Carson  City.  NV  89701,  (702) 
882-5649.  Transporting  shipments 
weighing  100  pounds  or  less,  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

;")  n.^r  «;  ?l8-5  Piled  »-n-«Z:  8:46  «ml 
BILLING  COOE  T03S-01-«I 


[Ex  Parte  274  (Sub-3A)] 

Railroads;  Abandonment  of  Railroad 
Lines;  Use  of  Opportunity  Costs 

AGENCY:  Intf  rstate  Commerce 
Commission 

action:  .Notice 

SUMMARY:  The  Commission  finds  that  in 

abandonment  proceedings  the 
appropriate  rate  of  return  to  be  used  m 
calculating  a  railroad's  opportunity  cost 
is  16.7  percent.  Other  figures  which  pre 
supported  by  clearly  explained 
miCthodologips  and  evidence  will  be 
considered  on  a  case-by-case  basis. 

DATE:  This  notice  will  be  effective  on 

A'lSi-'i'  I.2./1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Louis  E.  Gitomer  (202)  275-7245;  or 
Wayne  A.  Michel  (202)  275-7657. 

SUPPLEMENTARY  INFORMATION: 

Addition.il  intoii^ation  is  contained  in 
the  Comimission's  decision.  To  purchase 
a  copy  of  the  full  decision  contact:  TS 
Infosystems.  Inc..  Room  2227. 12th  and 
Constitution  Ave.,  NW.,  Washington. 
DC  20423:  (202)  289-4357— DC 
metropolitan  area:  (800)  424-5403— Toll- 
free  for  outside  the  DC  area. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Gilliam.  Commissioners  Sferrett. 
Andre.  Simmons,  and  Gradison. 
Commissioner  .^^dre  dissented  with  a 
separate  exprpssioii. 

Decided:  Ausnist  :i.  1982. 
Agatha  L.  Merg8no\ich. 
Secretary. 
Commissioner  Andre.  Dissenting 

I  vole  to  accept  the  result  (the  16.7% 
return),  but  not  the  Texas  &  Pacific 
methodology  behind  the  result. 

(FT?  On.:  B.;  .;1873  Fifed  8-11-82;  8:45  am| 
BILLING  COOE  7035-01-M 


(Ex  Parte  387  (Sub-212)) 

Railroads;  Norfolk  and  Western 
Railroad  Co.  Exemption  for  Contract 
Tariff  ICC-NW-C-5022 

AGENCY:  Interstate  Commerce 
Commission. 

action:  Notice  of  provisional 
exemption. 


summary:  a  provisional  exemption  is 
granted  under  49  U.S.C.  10505  from  the 
notice  requirements  of  49  U.S.C.  10713(e) 
and  the  above-noted  contract  tariff  may 
become  effective  on  one  day's  notice. 
This  exem.ption  may  be  revoked  if 
protests  are  filed. 

DATES:  Protests  are  due  within  15  days 
of  publication  in  the  Federal  Register. 
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ADDRESS:  An  original  and  6  copies 
should  be  mailed  to:  Office  of  the 
Secretary,  Interstate  Commerce 
Commission.  Washington,  DC  20423. 

FOfl  FURTHER  IHFOflMATlON  CONTACT: 

Douglas  C;.''lf\va\'  ;2n2!  275-7278. 
SUPPLEMENTARY  INFORMATION:  The  30 
day  notice  requirement  is  not  necessary 
in  this  instance  to  carry  out  the 
transportation  policy  of  49  L'.S.C 
10101(a)  or  to  protect  shippers  from 
abuse  of  market  power;  moreover,  the 
transaction  is  of  limited  scope. 
Therefore,  we  find  that  the  exemption 
request  meets  the  requirements  of  49 
U.S.C.  10505(a)  and  is  granted  subject  to 
the  following  conditions: 

This  grant  neither  shall  be  construed  to 
mean  that  the  Commission  has  approved  the 
contract  for  purposes  of  49  U.S.C.  10713(e) 
nor  that  the  Commission  is  deprived  of 
jurisdiction  to  institute  a  proceeding  on  its 
own  initiative  or  on  complaint,  to  review  this 
contract  and  to  determine  its  lawfulness. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
conservation  of  energy  resources. 
(49  U.S.C.  10.505) 

Decided:  August  6, 1962. 

By  the  Commission,  Division  2, 
Commissioners  Andre,  Gilliam,  and  Taylor. 
Commissioner  Gilliam  was  absent  and  did 
not  pHrticipate. 
Agatha  L.  Mergenovich, 
Secretary. 


\VR  Doc  82-2-877  Filed  8-11-81  MS  i 
BILLING  COOe  7035-01-M 
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'Docket  AB-55(Sub-63)l  , 

Railroads;  Seaboard  Coast  Line 
Railroad  Co.;  Abandonmeni  in  PoiK 
County,  FU  Findings 

Notice  is  herctn-  g:vpn  p'.i'-'^ii.^nt  to  49 
U.S.C.  10903  that  the  Commission, 
Review  Board  Number  3,  has  issued  a 
certificate  authorizing  the  Seaboard 
Coast  Line  Railroad  Company  to 
abandon  a  portion  of  a  line  of  railroad 
known  as  the  Valnco  Subdivision  of  its 
Tampa  Division  extending  from  railroad 
milepost  SV-853.30  near  Bartow.  FL  to 
milepost  SV-863.37  near  West  Lake 
Wales,  FL,  a  distance  of  10.07  miles,  in 
Polk  County.  FT.  subject  to  certain 
conditions.  Since  no  investigation  was 
instituted,  the  requirement  of 
§  1121.38(b)  of  the  Regulations  rjui\ 
publication  of  notice  of  abandonnifnt 
decisions  in  the  Federal  Register  be 
made  only  after  such  a  decision 
becomes  administratively  final  was 
waived. 

Upon  receipt  by  the  earner  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals. 


working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (Section 
1121.45  of  the  Regulations),  Such 
documents  shall  be  made  available 
during  regular  business  hours  at  a  time 
and  place  mutually  agreeable  to  the 
parties. 

The  offer  must  be  filed  with  the 
Commission  and  served  concurrently  on 
the  applicant,  with  copies  to  Louis  E, 
Gitomer,  Room  5417,  Interstate 
Commerce  Commission,  Washington, 
DC  20423,  not  later  than  10  days  from 
publication  of  this  Notice.  The  offer,  as 
filed,  shall  contain  information  required 
pursuant  to  §  1121.38(b)  (2)  and  (3)  of  the 
Regulations.  If  no  such  offer  is  received, 
the  certificate  of  public  convenience  and 
necessity  authorizing  abandonment 
shall  become  effective  30  days  from  the 
service  of  the  certificate. 
Agatha  L  Mergenovich. 
Secretary. 

(TT;  Doc.  82-21874  Filed  S-ll-St  B:4S  am) 
BiLLlNC.  CODE  703«-01-M 


'tx  Parte  No  38"'  'Sub-No.  207)] 

F^ailroads:  Union  Pacific  Railroad  Co. 
Exemption  for  Contract  Tariff  ICC-UP- 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  provisional 
exemption. 

summary:  a  provisional  exemption  is 
granted  under  49  U.S.C.  10505  from  the 
notice  requirements  of  49  U.S.C. 
10713(e),  and  the  above-noted  contract 
tariff  may  become  effective  on  one  day's 
notice.  This  exemption  may  be  revoked 
if  protests  are  filed. 

date:  Protests  are  due  within  15  days  of 
publication  in  the  Federal  Register. 
ADDRESSES:  An  original  and  6  copies 

shojiu  hi:  mailed  to:  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 
Tom  Smerdon  (202)  275-7277. 
supplementary  information:  The  30- 
da\  :-..-:if:e  rpqL::en.f>r::  is  not  necessary 
in  this  instance  to  carry  out  the 
transportation  policy  of  49  U.S.C. 
10101(a)  or  to  protect  shippers  from 
abuse  of  market  power;  moreover,  the 
transaction  is  of  limited  scope. 
Therefore,  we  iind  that  the  exemption 
request  meeU  the  requirements  of  49 
U.S.C.  10105(a)  and  is  granted  subject  to 
the  following  condition: 

This  grant  neither  shall  be  construed  to 
mean  ttiat  the  Commission  has  approved  the 
contract  for  purposes  of  49  U.S.C.  10713(e) 

nor  that  the  Commis.sion  is  deprived  of 
jun.sdiction  to  institute  d  ;)roceeding  on  it* 


own  initiative  or  on  complaint,  to  review  thi« 
contract  and  to  determine  its  latvfulness. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
conservation  of  energy  resources. 
(49  U.S.C.  10505) 

By  the  Commission,  Division  1. 
Commissioners  Sterrett.  Simmons,  and 
Gradison.  Commissioner  Simmons  was 
absent  an  did  not  participate. 

Decided:  August  5,  1982. 
Agatha  L.  Ktergenovich. 
Secretary. 

(FR  Doc  B2-21S7«  Filed  8-1 1-i  »Ai  am] 
BtLUNG  COOE  7t>3S-01-M 


MOTOR  CARRIER  RATEMAKING 
STUDY  COMMISSION 

Change  o'  Add -ess 

Sumuidiy:  i  lie  purpose  of  this  notice 
is  to  inform  all  interested  parties  that 
effective  Monday,  August  30. 1982  the 
Motor  Carrier  Ratemaking  Study 
Commission  will  be  located  in  new 
premises. 

New  Address:  Motor  Carrier 
Ratemaking  Study  Commission,  Second 
Floor,  100  Indiana  Avenue.  NW.. 
Washington,  D.C.  20001. 

For  Further  Information  Contact  |. 
Kent  Jarrell.  General  Counsel  (202)  724- 
9600. 

Supplementary  Information:  The 
Motor  Carrier  Ratemaking  Study 
Commission  will  be  at  its  old  address, 
214  Massachusetts  Avenue,  NE.. 
Washington,  DC.  20002,  through  close  of 
business  on  Friday,  August  27, 1982.  The 
move  will  be  performed  over  that 
weekend.  The  telephone  number(s)  of 
the  Commission  will  remain  the  same, 
i.e.  (202)  724-9600. 

Submitted  this  the  9th  day  of  August  1982. 
Larry  F.  Darby, 

Executive  Director. 

[FR  Doc.  B2-2ia93  Filed  B-11-82:  8:45  am] 
BILUNO  COOE  6«M-B0-M 


•.,  A  "■  i  0  N  A  ..  A  £  R  0  H  A  V  '^  -.  C  S  AND 
SPACE  ADMIN! S'^'R-ATiON 

rNo-.:.:o    «;^-»€ 

,NA,SA  Advtsory  Council    Space 
Syste.Tis  and  Technoiogy  Adviso'> 

C.3'^m!t1ee:  Meeting 

A&fcNCY.  ..uUoi.u,  /aeronautics  and 
Space  Administration. 
action:  Notice  of  meeting. 

SUMMARY  !n  accordance  with  the 
;  .acci.  Advisory  Committee  Act,  Pub. 
L  92-463.  as  amended,  the  National 
Aeronautics  and  Scare  Administration 
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anno'jnces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Space  Systems 
and  Technology  Advisory  Committee, 
Ad  Hoc  Informal  Advisory 
Subcommittee  on  Computer  Sciences. 

DATE  AND  TIME: 

September  9.  1982,  9  a.m.  to  5  p  m.; 
September  10,  1982,  9  a.m.  to  2  p.m. 
ADDRESS:  Carnegie-Mellon  University. 
Wean  Hail,  Room  4623.  Pittsburgh,  PA 
15203. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr  Lee  B.  Holcomb,  National 
Aeronautics  and  Space  Administration, 
Code  RTC-6.  Washington.  DC  20546 
(202/755-2364). 

SUPPLEMENTARY  INFORMATION:  This  .Ad 
Hoc  Informal  Advisory  Subcommittee 
was  formed  to  make  a  technical  review 
of  the  Office  of  Aeronautics  and  Space 
Technology  (OAST]  1983  Computer 
Science  Research  Program  The 
Subcommittee,  chaired  by  Dr.  Raj 
Reddy,  is  comprised  of  10  members.  The 
meeting  will  be  open  to  the  public  up  the 
seating  capacity  of  the  room 
(approximately  20  persons,  including  the 
Subcommittee  members  and 
participants). 

T>-pe  of  Meeting:  Open. 

Agenda:  September  9,  1982: 

9  a.m. — Subcommittee  Charter. 

9:30  a.m.— Review  1983  OAST 
Computer  Science  Research  Program. 

5  p.m. — Adjourn. 
September  10, 1982: 

9  a.m. — Continue  Review  of  1983 
Computer  Science  Research  Program. 

2  p.m. — Adjourn. 
Walter  B.  Olstad, 

Assoc  j  ate  Administrator  for  Management 
.August  4,  1982. 

[FH  Doc  aZ-JlSae  Filed  8-U-8Z  9  45  sm| 
BIU.iNG  CODE  7$10-01-« 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

Hearing  Notice,  and  Reports, 
Recommendations,  Responses; 
Availability 

Notice  of  Hearing 

In  connection  with  its  investigation  of  the 
accident  involving  Pan  American  World 
A:rways  Boeing  727-235,  of  U.S.  Registry 
N4737,  at  Kenner,  Louisiana,  on  JuL  9,  1982, 

the  Safety  Board  will  convene  a  hearing  at  9 
a.m.,  c.dt..  on  Sep.  14.  1982,  in  l.he  Cypress 
Room  of  the  New  Orleans  Airport  Hilton 
Ho!f>i,  Kenner.  Louisiana. 

Reports  Issued 

Aircroh  Accident  Peports  Br.ef  Format, 
U.S.  Civil  Aviation.  Issue  Number  4  of  1981 
Accidents  (NTSB-BA-82-6) 

Marine  Accident  Reports:  Summary 
Pormat,  Issue  Number  2 — July  through 
December  1978  (NTSB-MAB-82-1). 


Recommendations  to 

{■eJera!  A  viat.'on  Administration  (FAA). 
Jul.  27,  A-82-7n  thn-nigh-73:  Is3ue  an 
Operations  Bullptin  requiring  Principal 
Operations  Inspectors  of  14  CFR  Part  135 
operators  to  detennme:  (1)  thai  oral  bneflngs 
by  the  crew  and  safety  bnefing  cards  in  the 
cabin  comply  with  14  CFR  135.117  and  14 
CFR  135.87(c)(6)  regarding  use  of  passenger 
seatbelts  and  stowage  of  carryon  baggage,  (2) 
that  fire  extinguishers  and  other  safety 
equipment  are  accessible  and  that  their 
locations  are  identified  by  placards,  and  (3) 
that  operators  stress  to  their  flightcrews  the 
importance  of  malting  public  address 
amiouncements  slowly  and  articulately:  issue 
a  Maintenance  Bulletin  calling  attention  to 
the  need  for  properly  functioning  pubUc 
address  systems  to  assure  that  safety 
messages  by  the  crew  are  understandable  in 
all  parts  of  the  cabin  both  on  the  ground  and 
in  flight;  amend  14  CFR  135.155  to  make  the 
requirements  regarding  the  accessibility  and 
location  of  fire  extinguishers  in  passenger 
compartments  of  aircraft  in  commuter  service 
at  least  as  stringent  as  the  requirement  in  14 
CFR  91.193(c)(4);  review  the  training  of  and 
the  surveillance  procedures  followed  by  FA.A 
inspectors  and  modify  them  if  necessary  to 
provide  increased  emphasis  on  the  provisions 
of  14  CFR  Part  135  with  regard  to  occupant 
safety  and  safety  equipment.  Jul.  27,  A-S2-74: 
Issue  an  Airworthiness  Directive  to  require  a 
modification  of  the  90°  induction  elbow  on 
the  turbocharger  inlet  on  Aero-Commander 
model  685  aircraft  by  adding  beads  and  rivets 
similar  to  the  modifications  established  by 
Rockwell  Engineering  Order  No.  610597  and 
recommended  by  Rockwell  Service  Letter  No 
300,  and  to  require  an  immediate  inspection 
of  all  Aero-Commander  model  685  aircraft, 
and  any  other  Rockwell  series  aircraft  with  a 
similar  induction  inlet  system,  to  insure  that  a 
positive  retention  system  exists  for 
preventing  the  separation  of  the  flexible  duct 
from  the  90°  induction  elbow  on  the 
turbocharger  inlet.  Jul.  30.  A~82-6e  and-69: 
Issue  an  Airworthiness  Directive  to  require 
an  immedia'e  one-time  inspection  by  FAA- 
approved  method  of  all  McCauley  model 
number  90-DHB  type  propeiiar  blades  and  to 
remove  from  service  any  blades  found  to  be 
cracked,  with  emphasis  on  early  completion 
of  inspections  of  blades  in  the  same  forging 
lot  as  blade  S/N  B122098  which  experienced 
fatigue  failure  in  service:  review  the  quality 
control  procedures  of  the  forging  vendor  and 
fabricator  of  McCauley  model  number  90- 
DHB  propeller  blades  to  insure  that  proper 
inspection  procedures  ar?  performed  to 
detect  blades  having  forsing  defects  to 
prevent  their  being  placed  in  service. 

Recommendation  Responses  From 

Secrete ry-  o^  TransporU:t:an,  Jul.  26: 1-Bl-B 
The  Material  Transportation  Bureau's  Office 
of  Regulatory  Planning  and  Analysis  within 
the  Research  and  Special  Prog^srrs 
Administration  coordinates  the  procjjss  of 
determining  hazardous  materials  data  needs 
with  the  other  DOT  administrations  through 
a<\  hoc  meetings.  1-81-10:  A  pilot  proie-ct  to 
cross-reference  hazardous  materials  accident 
Cd'a  between  the  RSP.A  and  the  Federal 
R.Rilroad  Administration  is  underway. 

Ffderal  .Aviation  .Administration  (FAA), 
Jul.  23.  A-eO-44:  Since  a  study  has  shown  that 


the  portions  of  general  aviation  aircraft 
windshields  Wi.'ch  are  heated  would  not 
enable  the  windshields  to  withstand  bird 
impacts,  the  FAA  does  not  plan  to  issue  an 
advisory  circular  or  to  call  for  the  inclusion  of 
a  windshield  heating  procedure  as 
recommended. /u/.  27.  A-81-130:  Publication 
of  the  final  determination  resulting  from 
comments  to  the  FAA's  Notice  of  Proposed 
Rulemaking  No.  81-1,  regarding  the  operation 
of  the  public  address  system  on  passenger- 
carrying  aircraft  from  a  power  source 
independent  of  the  main  electrical  generating 
system  without  jeopardizing  the  in-flight 
emergency  elev,trical  power  system,  is 
scheduled  for  October  1982.  Jul.  30:  A~80-10a. 
The  FAA's  Air  Traffic  Service  is  proposing  a 
revision  to  the  defmitlon  of  "radar  contact"  in 
the  Pilot/Controller  Glossary  of  the  Airman's 
Information  Manual,  and  t«  proposing 
extensive  changes  to  the  Airman's 
Information  Manual  and  Handbooks  7110.65C 
and  7210.3F  that  are  designed  to  clarify  pilot/ 
controller  responsibilities  during  instrument 
departure  in  controlled  and  uncontrolled 
airspace.  A-gO-109:  The  broadening  of  Air 
Traffic  Control  authority  to  issue  visual  flight 
rules  restrictions  to  instrument  flight  rules 
aircraft  would  not  enhance  the  safety  of 
departing  aircraft.  Aug.  3.  A-81-157  through 
-160:  The  Small  Airplane  Certification 
Directorate  in  the  FAA  Central  Region  is 
actively  engaged  in  the  resolution  of 
problems  associated  with  the  operation  of  the 
fuel  system  on  Piper  PA-24,  PA-30,  and  PA- 
39  airplanes,  and  also  with  the  replacement 
of  the  fuel  selector  strainer  housing  on  PA-30 
airplanes. 

Urbai.  Moss  Transportation 
.administration  fUMTA).  Jul.  2.3:  R-ei-3:  In 
cooperation  with  the  American  Public  Transit 
Association  (APIA)  and  the  National  Federal 
E.mergency  Management  Agency  (FEMA), 
UMTA  is  preparing  a  draft  of  Emergency 
F*reparedness  Guildelines  for  rail  rapid  transit 
systems  developed  through  gathering 
information  on  fixed  facilities,  vehicles, 
communications,  procedures,  training,  and 
outside  agency  coordination  from  rail  transit 
systems.  R-81-5:  A  reorganization  in  L^MTA 
on  March  21,  1982,  placed  the  safety  function 
as  a  staff  office  reporting  to  the  Associate 
Administrator  for  Technical  Assistance.  R- 
81-6:  UKfTA  plans  to  solicit  public  comment 
on  recommended  fire  safety  practices  for 
transit  materials  selection  based  on  the 
Transportation  System  Center's  (TSC) 
"Proposed  Guidelines  for  Flammability  and 
Smoke  Emission  Specifications."  R-81-7 
UMTA  has  supported  the  fire  testing  of 
transit  vehicle  materials  for  flammability  at 
the  San  Francisco  Bay  Area  Rapid  Transit 
District,  and  a  materials  data  bank  activity  at 
the  TSC  involves  Indentifying  materials  used 
in  transit  vehicles  and  providing  technical 
assistance  to  transit  properties  in  their 
selection  of  materials.  R-81-8:  Federal 
financial  assistance  to  rail  rapid  transit 
systems  is  not  specifioelly  allocated  for 
safety  projects,  but  high  priority  is  given  to 
use  of  the  funds  for  safety  and  emergency 
equipment  even  though  grantees  are  not 
forced  to  use  funds  for  this  purpose.  R-81-9: 
An  updated  version  of  an  UMTA  rail  transit 
fire  safety  program  plan  approved  after  the 
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delegation  of  rail  transit  safety  to  UMTA  in 
1978  is  being  written  for  a  period  of  five 
years,  R-81-W:  Rail  transit  safety  research 
and  development  is  one  element  of  the  safety 
program  plan  being  written  R-Sl-71:  A 
ma!enals  data  bank  created  by  L^XfTA  at  the 
TSC  makes  available  current  information  on 
flammability,  toxicity,  and  smoke  generation 
characteristics  of  Lhe  materials  used  in  transit 
vehicles:  UMTA  provides  technical 
assistance  to  transit  properties  in  the 
selection  of  materials;  and  guidelines  for 
flammability  and  smoke  emission 
specifications  developed  by  the  TSC  are 
being  widely  used  in  the  development  of 
specifications  for  new  tail  transit  vehicle 
procurements.  R-81-12:  UMTA  plans  to 
continue  the  development  of  guidelines  for 
review  and  evaluation  of  rail  rapid  transit 
system  safety  programs;  these  guidelines  will 
be  used  when  the  safety  program  al  a 
property  is  being  reviewed.  R-61-13:  UMTA 
has  current  activities  in  fire  safety  research 
and  evaluation  of  the  fire  safety  of  rail  rapid 
transit  cars  involving  rail  transit  safety 
countermeasures,  recommended  fire  safety 
practices  for  transit  materials  selection, 
research  and  development  in  support  of  fire 
safety  countermeasures,  material  data  bank 
to  identify  materials  used  in  transit  vehicles 
and  materials  assistance  to  transit  properties, 
and  evacuation  and  rescue  countermeasures, 
R-81-14:  In  cooperation  with  APTA  and 
FEMA  UMTA  has  planned  a  workshop  to 
identify  fire/life  safety  training  and  education 
needs  for  fire  service  personnel  and  transit 
employees  involved  in  the  administration  of 
fire  protection  on  rapid  transit  systems.  R- 
81-15:  Emergency  preparedness  guidelines 
will  include  various  types  of  employee 
training  in  procedures,  equipment,  and 
emergency  response  such  as  drills  to  prepare 
for  emergency  situations.  R-81-1&  Passenger- 
related  information  will  be  incorporated  in 
the  emergency  preparedness  guidelines;  the 
emergency  planning  part  of  the  guidelines 
will  address  actions  to  be  taken  in  the  event 
of  an  emergency,  including  informing  the 
passengers.  R-81-17:  A  research  project  has 
been  initiated  to  evaluate  potential  fire 
suppression  techniques.  R-Bl-18:  The 
National  Fire  Academy  is  represented  in  the 
effort  to  develop  emergency  preparedness 
guidelines  and  related  efforts,  and  UMTA 
plans  to  include  FEMA  coordination  in  future 
activities  in  fire/life  safety  considerations: 
one  of  the  activities  is  the  development  of 
guidelines  for  review  and  evaluation  of  rail 
transit  system  safety  programs.  R-81-20:  In 
publishing  an  annal  report  assessing  the 
degree  of  conformance  or  nonconformance  of 
rail  rapid  transit  systems  with  each  Federal 
safety  guideline  established  by  UMTA, 
UMTA  would  be  acting  as  a  regulatory 
agency;  UMTA  is  developing  guidelines  and 
recommended  practices  to  assist  the 
properties  in  assessing  needs  and  planning 
improvements  in  safety  without  preempting 
the  local  safety  responsibility. 

American  Trucking  Associations,  Inc. 
(ATA).  Aug.  4.  H-Z3-fi5:  ATA  has  published 
"State  Truck  Safety  Programs"  to  be  used 
industry-wide  to  improve  driver  knowledge 
and  conduct,  as  well  as  for  improvement  ot 
other  aspects  of  truck  safety,  and  has 
revitalized  the  'Trucking  Industry  Safety 


Program  '  designed  to  inform  carriers  how  to 
carry  out  a  program  dealing  with  a  specific 
safety  problem. 

National  Society  of  Professional 
Surveyors.  Aug.  4.  P-82-20:  Will  advise  its 
membership  of  the  circumstances  of  the 
pipeline  accident  in  Ackerly,  Texas,  on  Sep. 
27. 1981;  will  submit  the  recommendation  for 
publication  by  the  American  Congress  on 
Surveying  and  Maping:  and  will  instruct  its 
Standards  Committee  to  develop  a  position 
paper  on  the  subject. 

American  Congress  on  Surveying  and 
Mapping,  Jul.  27.  P-82-20:  Urges  support  for 
bill  S.  706  introduced  in  Congress  regarding 
reliable  and  comprehensive  survey  records. 

National  Business  Aircarft  Association, 
Inc.  (NBAA).  Jul.  29,  A-82-61:  Accurate 
position  reporting  by  pilots  in 
communications  with  air  *raffic  control 
facilities  was  discussed  on  pages  22  and  23  of 
NBAA's  Maintenance  and  Operations 
Bulletin  82-2. 

Norfolk  Southern,  Jul.  20,  R-82-43:  The 
company's  present  standard  for  track  circuit 
switch  protection  for  new  installations  is  the 
closed-circuit  principle,  or  series  break-type 
circuits;  however,  the  protection  afforded  by 
non-series,  break-type  circuits  fully  satisfies 
industry  and  Federal  Railroad  Administration 
requirements.  R-82-44:  Instructions  were 
reissued  to  Maintenance-of-Way  Department 
and  Signals  and  Communications  Department 
employees  that  any  maintenance-of-way 
work  involving  the  signal  system  must  be 
performed  as  a  joint  effort  and/or  with  the 
full  protection  of  signal  apparatus.  R-82-^5: 
Signals  and  Communications  Department's 
present  procedures  require  that  the 
maintenance  and  testing  of  signals  be  done  in 
accordance  with  the  applicable  rules, 
standards,  and  instructions  of  the  Federal 
Railroad  Administration,  and  supervisors 
monitor  the  signal  maintainers'  reports  to 
verify  compliance.  R-82-46:  Monthly 
efficiency  checks  are  mads  by  Operating 
Department  supervisors  to  see  that 
employees  are  complying  with  operating 
rules.  All  employees  whose  duties  involve  the 
application  of  the  Operating  Rules  are 
required  to  take  an  annual  examination  of 
these  rules.  There  are  also  rules  instruction 
classes  for  new  employees  whose  duties  will 
require  a  knowledge  of  the  operating  rules. 

Note. — Reports  may  be  ordered  from  the 
National  Technical  Information  Service,  5285 
Port  Royal  Road,  Springfield,  Virginia  22161, 
for  a  fee  covering  the  cost  of  printing,  mailing, 
handling,  and  maintenance.  For  information 
on  reports  call  703-487-4650  and  to  order 
subscriptions  to  reports  call  703-487-4630. 
Single  copies  of  recommendation  letters 
(identified  by  recommendation  number)  and 
response  letters  are  free  on  written  request 
to:  Public  Inquiries  Section,  National 
Transportation  Safety  Board,  Washington. 
D.C.  20594. 

H.  Ray  Smith.  Jr.. 

Federal  Register  Liaison  Officer. 

August  12,  1982. 
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Boston  Edison  Co.:  issuance  cf 
Amendment  ;c  Fac:l(ty  Operatioq 
License 

The  Nuclear  Regulatory  Commission 
(the  Commission)  has  issued 
Amendment  No.  62  to  Facility  Operating 
LicensaJ^Io.  DPR-35  issued  to  Boston 
Edison  Company  (the  licensee)  which 
revised  the  Technical  Specifications  for 
operation  of  the  Pilgrim  Nuclear  Power 
Station  (the  facility)  located  near 
Plymouth,  Massachusetts.  The 
amendment  is  effective  aa  of  its  date  of 
issuance. 

The  amendment  revises  the  Technical 
Specifications  to  (1)  clarify  limiting 
conditions  for  operation  concerning  the 
alternate  rod  insertion  system  (2)  change 
the  tables  of  mechanical  and  hydraulic 
snubbers  (3)  clarify  testing  requirements 
associated  with  the  core  spray  and  low 
pressure  coolant  injection  systems  and 
(4)  clarify  testing  requirements  related  to 
starting  and  loading  of  the  diesel 
generators  from  the  alternate  shutdown 
station. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  it  does  not  involve  a  significant 
hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  the  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  the 
issuance  of  the  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  appUcation  for 
amendment  dated  March  19, 1982,  (2) 
Amendment  No.  62  to  License  No.  DPR- 
35,  and  (3)  the  Commission's  related 
Safety  Evaluation,  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  PubUc  Document  Room, 
1717  H  Street  NW..  Washington.  D.C, 
and  at  the  Plymouth  Public  Library  on 
North  Street  in  Plymouth,  Massachusetts 
02360.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulator, 
Commission,  WashinBton,  L)  C  20555, 
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Attention:  Director,  Division  of 
Licensing. 

Da!ed  at  Bethesda,  Maryland  this  5th  day 
of  August  1982- 

For  the  Nuclear  Regulatory  Commission. 
Vernon  L  Rooney, 

Actj.ig  Chief.  Operating  Reactors  Branch  No. 
2.  Division  of  Licensing. 

[FR  Dw   82-J152.5  T''>-i  S-n-«2:  8:45  am) 
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[Docket  Nos,  50-325  and  50-324] 

Carolina  Power  &  Light  Co.;  Issuance 
of  Amendments  to  Facility  Operating 
Licenses 

The  Nuclear  Regulator>'  Commission 
(the  CommissionJ  has  issued 
Amendment  Nos.  48  and  72  to  Facility 
Operating  License  Nos.  DPR-71  and 
DPR-62  issued  to  Carolina  Power  & 
Light  Company  (the  hcensee)  which 
revised  the  Technical  Specifications  for 
operation  of  the  Brunswick  Steam 
Electnc  Plant,  Units  1  and  2  (the 
facility),  located  in  Brunswick  County. 
North  Carolina.  The  amendments  are 
effective  as  of  the  date  of  issuance. 

The  amendments  revise  the  Technical 
Specifications  to  provide  surveillance 
requirements  and  limiting  conditions  for 
operation  for  certain  scram  discharge 
volume  components. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  .Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)|4]  an  environmental 
im.pact  statement,  or  negative 
declaration  and  environm.ent  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  the 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  November  1.3.  1980 
with  supplement  dated  No\ember  17, 
1981  (2)  Amendment  Nos.  48  and  72  to 
License  Nos.  DPR-71  and  DPR-62.  and 
(3)  the  Commission  8  related  Safety 
Evaluation.  These  items  are  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street,  NW.,  Washington.  DC. 


and  at  the  Southport-Brunswick  County 
Library,  109  West  Moore  Street, 
Southport  North  Carolina  28461.  A  copy 
of  items  (2)  and  (3J  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC.  20555,  Attention: 
Director,  Division  of  Licensing, 

Dated  at  Bethesda,  Maryland,  this  5th  day 
of  August  1982. 

For  the  Nuclear  Regulatory  Commission. 
Vemon  L  Ro<MMy, 

Acting  Chief.  Operating  Reactors  Branch  No. 
2.  Division  of  Licensing. 

[FR  Doc  83-21928  Filed  S-11-82;  &«  am] 
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Issuance  and  Availability;  Correction 

The  Nuclear  Regulatory  Commission 
has  issued  errata  to  Regulatory  Guide 
3.51,  "Calculational  Models  for 
Estimating  Radiation  Doses  to  Man  from 
Airborne  Radioactive  Materials 
Resulting  from  Uranium  Milling 
Operations,"  which  was  issued  in  March 
1982.  Two  entries  in  a  table  of  inhalation 
dose  factors  that  were  found  to  be 
incorrect  are  corrected.  These  entries 
are  used  in  determinations  of 
compliance  with  NRG  and  EPA 
standards 

Requests  for  single  copies  of  the 
errata  should  be  directed  to  the 
Distribution  Services  Section,  Division 
of  Technical  Information  and  Document 
Control,  U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.G.  20555 

(5  U.S.C.  562(a)) 

Dated  at  Silver  Spring,  Md.  this  5th  day  of 
August  1982. 

For  the  Nuclear  Regulatory  Commission. 
Robert  B.  Mlnogue. 

Director,  Office  of  Nuclear  Regulatory 
Research. 

|FR  Doc  ia-n9S*  Filed  S-11-82;  8;45  ami 
BIUJMQ  COOE  759O-01-«i 


Regulatory  Guide;  Issuance  and 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  new  guide  in  its  Regulatory 
Guide  Series.  This  series  has  been 
developed  to  describe  and  make 
available  to  the  public  methods 
acceptable  to  the  NRG  staff  of 
implementing  specific  parts  of  the 
Commission's  regulations  and,  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 


Regulatory  Guide  3.53,  "Applicability 
of  Existing  Regulatory  Guides  to  the 
Design  and  Operation  of  an  Independent 
Spent  Fuel  Storage  Installation." 
identifies  existing  regulatory  guides  that 
may  be  applicable  in  whole  or  in  part  to 
the  design  and  operation  of  an 
independent  spent  fuel  storage 
installation. 

Comments  and  suggestions  in 
connection  with  (1)  items  for  inclusion 
in  guides  currently  being  developed  or 
(2)  improvements  in  all  published  guides 
are  encouraged  at  any  time.  Comments 
should  be  sent  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC.  20555, 
Attention:  Docketing  and  Service 
Branch. 

Regulatory  guids's  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C.  Copies  of  active 
guides  may  be  purchased  at  the  current 
Government  Printing  Office  price.  A 
subscription  service  for  future  guides  in 
specific  divisions  is  available  through 
the  Government  Printing  Office. 
Information  on  the  subscription  service 
and  current  prices  may  be  obtained  by 
writing  to  the  U.S.  .Nuclear  Regulatory 
Commission,  Washington.  D.C.  20555, 
Attention;  Publications  Sales  Manager. 

(5  U.S.C.  552(a)) 

Dated  at  Silver  Spring.  Maryland  this  4th 
day  of  August  1982. 

For  the  Nuclear  Regulatory  Commission. 
Robert  B.  Minogue, 

Director,  Office  of  Nuclear  Regulatory 
Research. 

fFR  Doc  82-21935  Filed  8-11-82;  8:45  am) 
BIIXINQ  COOE  7590-01-W 


(Docket  No.  50-2891 

Metropolitan  Edison  Co.;  Three  Mile 
Island  Nuclear  Station,  Unit  No.  1 

Order 

In  order  to  assure  the  effectiveness  of 
InvMlfigations  into  various  aspects  of 
the  Three  Mile  Island  Unit  2  accident, 
the  Commission  on  May  22.  1979. 
ordered  the  preservation  of  records 
relating  to  the  accident.  The  order 
required  retention  of  all  data,  including 
documentary  material  and  phsysical 
samples  unless  otherwise  directed  by 
the  Director  of  the  Commission's  Special 
Investigation.  All  persons  possessing 
relevant  sources  of  data  were  ordered  to 
preserve  such  records  intact.  See  44  FR 
30788  (May  29,  1979). 

On  February  26, 1982,  GPU  Nuclear 
requested  that  the  Commission  vacate 
the  May  22. 1979  record  retention  order. 
GPU  seeks  to  reestablish  its  normal 


UMI 
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course  of  business  and  retain  business 
documents  in  accordance  with  existing 
regulatory  retention  criteria,  rather  than 
those  imposed  in  the  May  22, 1979  order. 

The  Commission  has  considered  the 
GPU  request  and  finds  that  the  retention 
of  some  records  covered  by  the  May  22. 
1979  order  is  no  longer  necessary. 
Where  the  radioactivity  of  physical 
samples  taken  after  the  TMl-2  accident 
has  been  determined  and  the  resultmg 
data  recorded,  there  is  no  need  to  retain 
such  samples.  Accordingly,  the 
Commission's  May  22.  1979  order  is 
vacated  with  respect  to  the  retention  of 
catalogued  physical  samples.  They  may 
be  disposed  of  in  accordance  with 
applicable  NRC  directives  and 
regulations. 

Records  other  than  catalogued 
physical  samples  remain  valuable  to  the 
continuing  technical  review  of  the  TMI- 
2  accident,  especially  m  connection  with 
the  anticipated  examiridtion  cf  the 
reactor  core.  In  addition,  these  records 
may  be  important  in  the  litigation 
resulting  from  the  accident.  Records 
other  than  catalogued  physical  samples 
shall  be  retained  as  provided  by  the 
Commission's  .May  29, 1979  order,  unless 
the  Director  of  the  Office  of  Nuclear 
Reactor  Regulation  finds  that  particular 
records  or  categones  of  records  no 
longer  need  be  retained. '  The  Director  is 
hereby  designated  the  authority  to  allow 
destruction  of  records  covered  by  that 
order.  Commissioner  Ahearne  dissents 
from  this  order.  His  dissenting  views  are 
attached. 

It  is  so  ordered.* 

Dated  at  Washington,  D.C.  this  eth  day  of 
August  1982. 

For  the  Commission. 

John  Hoyle, 

Acting  Secretary  to  the  Commission. 

Dissenting  Views  of  Commissioner  .Aheame 

1  am  not  prepared  to  join  the  Corrunission's 
Order.  Based  on  the  information  provided  by 
the  NRC  sta.ff.  I  was  unable  to  identify  even 
in  genera!  terms  (1)  catpgones  of  records  the 
licensee  beheves  must  be  retained  under  the 
Commission's  order  of  May  22.  1979,  (2) 
categones  of  records  the  licensee  finds  most 
burdensome,  and  (3)  categories  of  records  the 
Department  of  Justice  and  others  [such  as 
DOE'i  are  interested  in  retaining  for  some 
specified  purpose.  If  there  are  categories  of 
material  that  GPU  believes  it  is  required  to 
l^eep.  that  GPU  finds  burdensome  to  keep. 


'Thu  order  does  nol  affei  t  the  rfquirrmerts  (or 
re'pntion  of  records  cor.rained  '.n  Appcndi,x  B  of 
TMI-2  License  No,  DPR-73  or  imposed  by  the 
Director  B  Order  of  February  U,  1980  (45  FR  n2«Z. 
February  20.  1980i.  or  the  rpquirpment.s  of  10  CFR 
50.-1. 

'Commissioner  Gihnsky  whs  not  present  when 
this  Order  was  affirmed,  but  had  previously 
indicated  his  disapproval  Had  Commi.'sBioner 
Gilinsky  been  present  he  would  have  affirmed  his 
prior  vole. 


and  that  NRC,  DOE  &  DOI  cannot  iustsfy 
keepino,  we  should  allow  GPL'  to  sv\  r.ij  ■:'? 
them.  The  .NfRC  staff  should  have  taken  steps 
to  identify  such  areas.  , 

[FP  Doc  K-n9Zr  Filed  8-11-82:  8.45  am] 
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[Docket  No.  70.143,  SNM  Ucense  Ne.  124] 

Nuclear  Fuel  Services,  Inc.  Erwm, 
Tenn^  Revised  Notice  of  Hearing 

On  June  26,  1980.  the  Commission 
granted  a  hearing  in  this  matter  in 
response  to  the  February  6, 1980  request 
of  Natural  Resources  Defense  Council 
(N RDC)  h  the  Matter  of  Nuclear  Fuel 
Spfi^jcp';.  Inc.   CLI-8&-27, 11  NRC  799 
(1980).  See.  also,  45  F.R.  45428  (1980). 
The  Commission  specified  that  it  would 
preside  over  the  hearing  which  would  be 
legislative  in  natiire  pursuant  to  10  CFR 
2.700a  which  permits  other  than 
adjudicatory  procedures  where  military 
functions  of  the  United  States  are 
involved.  See  5  U.S.C.  554(a)(4).  On  July 
28, 1980,  NRDC  petitioned  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  for  review  of  the 
Commission's  orders  promulgating  rule 
2.700a  and  applying  it  to  the  instant 
matter.  On  NRDCs  motion  that  court 
stayed  the  Commission's  actions 
pursuant  to  10  CFR  2.700a  pending 
appellate  review.  See  Natural  Resources 
Defense  Council  v.  NRC.  No.  80-1884, 
unpublished  orders  of  September  29, 
1980  and  October  14, 1981.  Accordingly, 
the  hearing  in  this  matter  has  been  held 
in  abeyance. 

On  June  11, 1982,. the  Court  of  Appeals 
dismissed  NRDCs  petitions  for  review 
and  lifted  its  stay,  thus  permitting  the 
Commission  to  go  forward  with  its 
hearing.  Natural  Resources  Defense 
Council  v.  NRC,  Nos.  80-1863  and  80- 
1864  (D.C.  Cir.,  June  11, 1982). 

For  the  parties'  convenience  we 
republish  below  the  original  hearing 
order  as  modified  to  revise  the  schedule, 
list  those  who  have  indicated  that  they 
wish  to  participate,  and  permit  the 
licensee  Nuclear  Fuel  Services,  Inc. 
(NFS)  to  participate  if  it  wishes.  An 
answer  confirming  that  each  party  still 
u  ishes  lo  participate  is  required. 

Issues 

The  issues  to  be  decided  in  the 
hearing  are: 

(a)  Whether  the  circumstances  as 
described  in  the  January  21, 1980  Order 

exist; 

(b)  Whether  or  the  basis  of  those 
circumstances  the  amendment  toNFS's 
license  No.  SNM-124  should  be 
sustained;  and 

(c)  Whether,  if  it  is  decided  that  the 
amendment  should  not  be  sustained,  the 


\'F,S  license  should  be  revoked 
recognizing  that  the  consequence  of 
revocation  may  be  operation  of  the  NFS 
Erwin  facility  as  an  unlicensed  activity. 

Prcsidinjj  Offic*>r 

The  Commission  itself  will  preside 
over  the  hearing  and  render  the 
decision. 

PrcK.i'diinih 

TTie  Commission  has  decided  that  the 
matter  should  be  resolved  on  the  basis 
of  written  presentations  addressed  to 
the  Commission  and  an  oral  hearing  at 
which  the  Commission  will  question  the 
parties  and  hear  argument.  "There  shall 
be  no  discovery  or  cross-examination; 
however,  the  Commission  will  entertain 
written  suggestions  from  the  parties  for 
questions  to  be  posed  at  the  hearing.  In 
preparing  their  presentations,  the  parties 
should  consider  the  January  21, 1980 
Order  and  NRDCs  February  6. 1980 
Request  for  a  Hearing  (unclassified 
version)  as  already  part  of  the  record. 

Schedule 

The  following  schedule  will  govern 
the  hearing: 

By  October  1, 1982  each  party  should 
submit  to  the  Commission  and  serve  on 
all  other  parties  written  testimony  on 
the  above  issues,  including  any  factual 
and  legal  arguments  it  may  wish  to 
make  and  providing  any  other 
information  it  beUeves  pertinent 

By  October  15  each  party  may  submit 
to  the  Commission  and  serve  on  all 
other  parties  written  suggestions  for 
questions  that  the  Commission  may 
pose  to  the  parties  in  oral  session. 

Between  November  15  and  December 
1,  at  a  time  to  be  announced  by 
subsequent  order,  the  Commission  will 
preside  over  an  oral  session  at  which  it 
will  question  the  parties  and  hear  oral 
argument.  The  subsequent  order  will 
detail  the  procedures,  including  time 
allotments,  for  the  oral  session. 

Within  3  weeks  from  the  date  of  the 
oral  session,  each  party  may  submit  to 
the  Commission  and  serve  on  all  other 
parties  a  fmal  summary  rebuttal  and 
statement  of  position. 

Parties 

The  parties  to  this  hearing  shall  be  the 
NRDC;  the  NRC  Staff;  Oil.  Chemical  and 
Atomic  Workers  International  Union; 
and  the  Departments  of  Defense  and 
Energy.  Ms.  Owen  McKirmey  has  joined 
her  participation  to  that  of  NRDC.  TTie 
Commission  notes  that  NFS  did  not 
earlier  choose  to  participate,  but  offers 
an  opportunity  to  participate  now. 
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Answer 

The  parties,  as  well  as  NTS  if  it  now 
wishes  to  be  a  party,  shall  file  an 
answer  to  th;s  Revised  Notice  of 
Hearing  by  August  27.  1982.  The 
answers  should  indicate  whether  the 
party  plans  to  participate  and  the  person 
upon  whom  serv  ice  should  be  made. 

Commissioners  Gilinsky  and 
Asselstine  dissent  from  this  order.  They 
would  grant  an  adjudicatory  hearing  in 
this  case. 

Dated  at  Washington,  D.C..  the  6th  day  of 
August  1982. 

For  the  Commission.* 
[ohn  C.  Hoyle. 
Acting  Secretary  of  the  Commission. 

IFS  Doc.  82-21933  Filed  8-11-82;  »45  am) 
BHJJIG  COO€  7950-01-M 


[Docket  Nos.  50-352  and  50-3531 

Ptiiladelphia  Electric  Co.,  Limenc* 
Generating  Station,  Units  1  and  2; 
Receipt  of  Petition  Under  10  CFR  2  206 

Notice  is  hereby  given  that  by  petition 
dated  July  2, 1982.  Robert  J.  Sugarman 
on  behalf  of  Del-Aware  Unlimited  has 
requested  that  the  Director  of  Nuclear 
Reactor  Regulation  suspend  or  revoke 
the  Limenck  construction  permits  issued 
to  P^hiladelphia  Electric  Company 
pending  submission  of  plans  for  an 
acceptable  alternative  supplemental 
water  supply  system  to  the  Point 
Pleasant  diversion  project.  Mr. 
Sugarman  also  requests  that  the  licensee 
be  ordered  not  to  take  any  steps  to 
construct  the  Point  Pleasant  diversion. 
In  accordance  with  10  CFR  2.206, 
appropriate  action  will  be  taken  on  the 
petition  within  a  reasonable  time. 

.■\  copy  of  the  request  is  available  for 
inspection  in  the  Commission's  public 
document  room  at  1717  H  Street,  Nl/V.. 
Washington.  DC.  20555  and  in  the  local 
public  document  room  for  the  Limerick 
Generating  Station  at  the  Pottstown 
Public  Library.  500  High  Street, 
Pottstcv.r,,  P.\  19464. 

Dated  at  Bethesda,  Maryland,  this  4th  day 

of  .August  1982. 

Tor  the  Nuclear  Regulatory  Commission. 

Harold  R    Denlon. 

Director,  Off  ice  of  Nuclear  Reactor 
Regulation. 

FT?  Doc.  92-21928  Filed  8-11-82;  8:46  as] 
BHJJMC  C00€  7M0-01-M 


(Docket  No.  50-4131 


Commissioner  Gilinsky  was  not  present  when 
this  Order  was  affirmed,  but  had  previously 
indicated  his  disapproval.  Had  Commissioner 
Gilinsky  been  present  he  would  have  affirmed  his 

pnor  vote 
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Saluda  River  Electric  Cooperative  Inc. 
and  Nortti  Carolina  Electric 
Membership  Corp.;  Receipt  of 
Antitrust  Information 

The  Saluda  River  Electric 
Cooperative,  Inc.  and  the  North  Carolina 
Electric  Membership  Corporation  have 
each  submitted  antitrust  information  in 
conjunction  with  their  application  for  an 
operating  license  for  a  pressurized  water 
nuclear  plant  (known  as  Catawba  Unit 
No.  1)  located  in  northeastern  York 
County,  South  Carolina.  The  data 
submitted  contain  antitrust  information 
for  review  pursuant  to  NRC  Regulatory 
Guide  9.3  necessary  to  determine 
whether  there  have  been  any  significant 
changes  since  the  completion  of  the 
antitrust  review  at  the  construction 
permit  stage.  (The  lead  applicant.  Duke 
Power  Company,  submitted  its  9.3 
response  at  an  earlier  date  as  noted  in 
the  September  21, 1981,  edition  of  the 
Federal  Register—  Vol.  46,  No.  182.) 
On  completion  of  a  staff  antitrust 
review,  the  Director  of  Nuclear  Reactor 
Regulation  will  issue  an  initial  finding  as 
to  whether  there  have  been  "significant 
changes"  under  section  105c(2)  of  the 
Atomic  Energy  Act.  A  copy  of  this 
finding  will  be  published  in  the  Federal 
Register  and  will  be  sent  to  the 
Washington,  D.C.  and  local  public 
document  rooms  and  to  those  persons 
providing  comments  or  information  in 
response  to  this  notice.  If  the  initial 
finding  concludes  that  there  have  not 
been  any  significant  changes,  requests 
for  reevaluation  may  be  submitted  for  a 
period  of  30  days  after  the  date  of  the 
Federal  Register  notice.  The  results  of 
any  reevaluations  that  are  requested 
will  also  be  published  in  the  Federal 
Register  and  copies  sent  to  the 
Washington  and  local  pubhc  document 
rooms. 

A  copy  of  the  general  information 
portion  of  the  application  for  an 
operating  license  and  the  antitrust 
information  submitted  is  available  for 
public  examination  and  copying  for  a 
fee  at  the  Commission's  PubLc 
Document  Room,  1717  H  Street  NW., 
Washington.  D.C.  20555,  and  in  the  local 
public  document  room  at  the  York 
County  Library,  325  South  Oakland 
Avenue,  Rock  Hill.  South  Carolina 
29730. 

Any  person  who  desires  additional 
information  regarding  the  matter 
covered  by  this  notice  or  who  wishes  to 
have  his  views  considered  with  respect 
to  significant  changes  related  to 
antitrust  matters  which  have  occurred  in 
the  licensees'  activities  since  the 


construction  permit  antitrust  review 
should  submit  such  requests  for 
information  or  views  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC.  20555,  Attention:  Chief.  Antitrust 
and  Economic  Analysis  Branch,  Office 
of  Nuclear  Reactor  Regulation  on  or 
before  September  13, 1982. 

Dated  at  Bethesda.  Marj-land,  this  6th  day 
of  August  1982. 

Fnr  the  Nuclear  Regulatory  Commission. 
Elinor  G.  Adensam, 

Chief.  Licensing  Branch  No.  4.  Division  of 
Licensing. 


\Vf>  IXio  82-2 1Q2<)  Filw)  8- 1 1-82;  8:45  amj 
BIUJNG  COOe  7590-0 1-M 


(Docket  No.  STN  50-483,  ASLB  No.  81-449- 
01OL1 

Union  Electric  Co.,  Callaway  Plant,  UNt 
1;  Memorandum  and  Hearing  Sctiedule 
Order 

August  6,  1M2. 

Upon  discussion  with  the  appropriate 
parties  and  the  Board,  the  schedule  on 
the  emergency  planning  contentions  in 
this  proceedmg  has  been  changed  as 
follows; 
August  23,  1982— Last  day  for  filing 

responses  to  discovery  requests. 
September  2-3, 1982— Prehearing 

conference  to  consider  matters  under 

10  CFR  2.752. 
September  10,  1982 — Last  day  for  filing 

summary  disposition  motions.  Service 

shall  be  by  express  mail. 
September  30,  198Z— Last  day  for  filing 

responses  to  summary  disposition 

motions.  Service  shall  be  by  express 

mail. 
October  12.  1982— Last  day  for  filing  of 

direct,  written  testimony  and 

qualifications  of  expert  witnesses. 

Service  shall  be  by  express  mail. 

The  Prehearing  Confer-.mce  will  begin 
at  9.00  a.m.  at  the  Ramada  Inn  (Roanoke 
Room).  1510  Jefferson  Highway,  in 
Jefferson,  Missouri. 

Fur  the  Atomic  Safety  and  Licensing  Board. 
James  P.  Gleason, 
Chairman,  Administrative  fudge. 

,   IFR  Doc.  82.21930     Filed  ft- 11 -fl2,  8  45  am  | 
■IU.ING  COOE  7S9O-01-M 


[Dooltet  No.  50-3381 

Virginia  Electric  and  Power  Co.; 
Issuance  of  Amendnnent  to  Facility 
Operating  License 

The  Nuclear  Regulatory  Commission 
(the  Commission)  has  issued 
Amendment  No.  41  to  Facility  Operating 
License  No.  NPF^  issued  to  the  Virginia 
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Electric  and  Power  Company  (the 
licensee)  for  operation  of  the  North 
Au-a  Power  Station.  Unit  No.  1  (the 
f.^cility)  located  in  Louisa  County. 
Virginia,  The  amendment  was  effective 
on  |i;ly  16,  1982. 

The  amendmient  provides  relief  from 
Surveillance  Requirement  4,4  "  (Table 
4  4  3}  which  requires  that  reactor 
coDlant  system  chemistry  limits  for 
chlorides  and  fluorides  be  sampled  on  a 
continuing  72  hour  basis.  The  relief  fmsr; 
Surveillance  Requirement  4  4  7  jTabie 
4.4-3)  is  applicable  when  the  reactor 
coolant  system  is  drained  below  the 
reactor  pressure  nozzle  and  the  internals 
and/or  head  are  in  place.  The  relief  is 
only  applicable  in  Mode  6  (Refueling) 

The  application  for  the  amendment 
compUes  with  the  standards  and 
requirements  of  the  Atomuc  Energy  Act 
of  19-54,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  this  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  wil!  not 
result  In  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declarati^'n  and 
environmiental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  July  16. 1982;  (2)  the 
Commission's  letter  to  the  licensee 
dated  July  16. 1982;  {31  Amendment  No. 
41  to  Facility  Operating  License  No. 
Ni'F-4:  and  (4)  the  Commission's  related 
Safety  Evaluation.  These  items  are 
available  for  public  inspection  at  the 
Com.m.ission's  Public  Document  Room. 
1717  H  Street.  N.W.,  Washington.  D.C. 
20555  and  at  the  Board  of  Supervisor's 
Office,  Louisa  County  Courthouse, 
Louisa.  Virginia  23093  and  at  the 
Alderman  Library,  Manuscripts 
Department,  University  of  Virginia, 
Charlottesville,  Virginia  22901.  A  copy 
of  items  (2),  (3)  and  (4)  may  be  obtained 
upon  request  to  the  U.S.  Nuclear 
Regulatory  Ccm.mission.  Washington. 
DC.  20555.  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland  this  4th  da? 
of  August  1962. 


For  the  Nuclear  Regulatory-  Commissioo. 
Robert  A.  Clark., 
Chief.  Operating  Reactors  Branch  No.  X 

Division  of  Licensing. 

iSILLIMG  CODE  7Sl»-0l-l# 


[DocKet  No.  50-2S1 

Yankee  Atomic  Electnc  Co.,  fa'"-»,ee 
Huciear  Power  Station;  ExenpttO'" 

i 

The  Yankee  Atomic  Electric  Company 
(the  licensee)  is  the  holder  of  Facility 
Operating  License  No.  DPR-3  which 
authorizes  operation  of  the  Yankee 
Nuclear  Power  Station  fYankee).  This 
license  provides,  among  other  things, 
that  it  is  subject  to  all  rules,  regulations 
and  Orders  of  the  Commission  now  or 
hereafter  in  effect 

The  facility  is  a  pressurized  water 
reactor  located  at  the  licensee's  site 
located  in  Rowe.  Massachusetts. 

Section  III.G.3  of  Appendix  R  to  10 
CFR  Part  50  requires  that  a  fixed  fu« 
suppression  system  be  installed  in  an 
area,  room  or  zone  under  consideration 
for  alternative,  safe  shutdown 
modifications.  In  the  case  of  Yankee, 
under  this  provision  a  fire  suppression 
system  would  be  required  in  the  control 
room. 

The  licensee  indicated  in  its  May  IS. 
1982  letter  that  the  fire  protection 
features  currently  installed  in  the 
control  room  are  equal  in  effectiveness 
to  a  fixed  fire  suppression  system  and, 
therefore,  requested  an  exemption  from 
the  requirement  to  install  a  fixed 
suppression  system  in  the  control  room. 
The  licensee's  exemption  request  is 
based  on  the  foUowring: 

The  control  room  is  continually 
manned. 

Fire  detection  equipment  has  been 
installed  generally  throughout  the 
control  room  including  in  cabinets  and 
other  areas  not  readily  visible  to 
operators. 

All  electrical  penetrations  into  the 
control  room  are  sealed. 

Fire  dampers  have  been  provided  on 
ventilation  lines. 

Portable  extinguishers  are 
immediately  available  to  operating 
personnel 

Inadvertent  operation  of  any  known 
suppressant  could  cause  equipment 
damage  or  make  it  necessary  for 
personnel  to  evacuate  the  room. 

Fire  loading  in  the  Control  Room  is 


low  anct  the'p  is  strict  control  over  the 
use  ot  riam:Tiat)lp  material. 

TTie  modlLt'.niins  which  the 
licensee's  exemption  request  is  based 
on.  are  required  by  Appendix  R  to  10 
CFR  Part  50.  Therefore,  the  above 
modifications  alone  do  not  justify  aa 
exemption  from  the  requirement  to 
install  a  fixed  fire  suppression  system  In 
areas  where  redundant  divisions  are 
located.  However,  the  control  room  it  a 
tmique  area  of  the  plant  that  is  required 
by  Technical  Specifications  to  be 
continually  occupied  by  the  operators. 
In  the  event  of  a  fire,  manual  fire 
suppression  would  be  effective  and 
prompt.  Because  the  operators  provide  m 
continuou.«     e  watch  in  the  control 
room,  a  fixco  suppression  system  is  not 
necessary  to  achieve  adequate  fire 
protection  in  the  control  room.  This  it 
similar  to  the  concept  reflected  in  the 
stafTs  acceptance,  on  a  short-term  basis, 
of  a  continuous  fire  watch  as  an 
alternative  to  fixed  suppression  systems 
in  other  locations  when  fire  protection 
systems  become  unavailable  (See 
Section  3.7.7.2  of  the  BWR  Standard 
Technical  Specifications.  NUREG-0123, 
Rev.  3,  as  an  example). 

Based  on  our  evaluation,  we  conclude 
that  the  licensee's  fire  protection 
features  for  the  control  room  meet  the 
objectives  of  Section  UI.G.  "Fire 
Protection  of  Safe  Shutdown 
Capability."  of  Appendix  R  to  10  CFR 
Part  50  and,  therefore,  the  licensee's 
request  to  be  exempted  from  the 
requirement  to  provide  a  fixed  fire 
suppression  system  in  the  control  room 
should  be  granted. 

Accordingly,  the  Commission  has 
determined  that  pursuant  to  10  CFR 
50.12  an  exemption  is  authorized  by  law 
and  will  not  endanger  life  or  property  or 
the  common  defense  and  security  and  is 
otherwise  in  the  public  interest. 
Therefore,  the  Commission  hereby 
approves  the  following  exemption: 

With  respect  to  the  control  room,  the 
licensee  is  exempt  from  the  requirement 
of  Section  lU.G.S.b  of  Appendix  R  to  10 
CFR  Part  50  for  a  fixed  fire  suppression 
system. 

The  NTIC  staff  has  determined  that  the 
granting  of  this  exemption  will  not  result 
in  any  significant  environmental  impact 
and  that  pursuant  to  10  CFR  51.5(d)(4) 
an  environmental  impact  statement  or 
negative  declaration  and  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  this  action. 

Dated  at  Bethetda.  Maryland,  tiiis  5th  day 
of  August  1962. 
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For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Osenhut, 

D:r-'c:or.  Division  o*  Licensing. 

|FR  Doc  82-21<a2  Filed  8-n-«Z:  4:45  aiDl 
BILLMG  COOe  7S90-«1-M 


SMALL  BUSINESS  ADMINISTRATION 

Region  IV  Advisory  Council;  Public 
Meeting 

The  U.S.  Small  Business 
.Ad.TiinistrRtion  Region  IV  Advisory 
Council,  located  in  the  geographical  area 
of  Columbia.  South  Carolina,  will  hold  a 
public  meeting  at  9:30  a.m..  on  Thursday, 
August  28.  1982.  ai  the  Carolina  Inn,  937 
.Assembly  Street.  Columbia.  South 
Carolma.  to  discuss  such  matters  as  may 
be  presented  by  members,  staff  of  the 
US.  Small  Business  Administration,  or 
others  present. 

For  further  information,  write  or  call 
|ohn  C.  Patrick.  Jr  ,  District  Director,  U.S. 
STidl!  Business  Administration,  1835 
Assembly  Street.  Room  358.  Columbia, 
S  C,  29201,— (303)  ■'65-5373. 
Jpdn  Vt.  Nowak, 

Acting  Director,  Office  of  Advisory  Council. 
lane  6, 1982. 

tFK  Doc.  83-n843  Filed  8-11-82;  8:45  am) 
BILLING  COOe  U:2S-01-M 


Region  V  Advisory  Council;  Public 
Meeting 

The  Sm.a!i  Business  Administrat;  irt 
Region  V  Advisory  Council,  located  in 
the  geographical  area  of  Columbus,  will 
hold  a  public  meeting  at  9:30  am.,  on 
Tuesday.  August  24.  1982.  at  the  US. 
Courthouse,  85  Md.'coni  Boulevard 
Conference  Room  426  (fourth  floor). 
Columbus,  Ohio,  to  discus-s  such 
business  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administraiion.  or  others 
present. 

For  further  information,  write  or  call 
Frank  D  Ray.  District  Director.  U.S. 
Small  Business  Administration,  85 
Marcon;  Boulevard,  fifth  noor, 
Columbus.  Ohio  43215,  (614)  469-7310. 
Jean  M.  Nowak, 

.Acting  Director,  Office  of  Advisory  Council 
August  5, 1982. 

[FR  Doc  a2-aS42  Filed  8-11-82;  8:45  tin) 
BlUmO  C0O£  8OT5-01-M 


Region  IX  Advisory  Council;  Public 
Meeting 

The  Srr.all  Business  Administration, 
Region  IX  Advisory  Council,  located  in 
the  geographical  area  of  Fresno,  will 
hold  a  public  meeting  at  10:00  a.m.,  on 
Monday,  August  30.  1982.  at  the  Fresno 


District  Office.  2202  Monterey  Street, 
Suite  108.  Fr°sno,  California,  to  discuss 
such  business  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administration,  or  others 
present. 

For  further  information,  Write  or  call 
Peter  ].  Bergin,  District  Director,  U.S. 
Small  Business  Administration,  2202 
Monterey  Street,  Suite  108,  Frenso, 
California  93721,  (209)  487-5791. 
Jean  M.  Nowak, 

Acting  Director,  Office  of  Advisory  Councils. 
August  a.  1982. 

|FR  Doc  82  21844  Filed  8-11-82.  8:4S  am) 
BILUNQ  COOe  802S-01-«I 


Privacy  Act  of  1974:  Proposed 
Revision  of  Systems  of  Records 

AGENCY:  Small  Business  Administration 

(SBA). 

ACTION:  Notice  of  proposed  revision  of 

systems  of  records. 

summary:  Pursuant  to  section  3  of  the 
Privacy  Act.  5  U.S.C.  552a(e)(4),  SBA 
herein:  (1)  Updates  the  description  of 
records  systems  SBA  315,  Personnel 
Security  Files,  SBA  360,  Securities  & 
Investigations  Files,  and  SBA  365, 
Securities  &  Investigations  Referrals,  in 
order  to  provide  a  more  up  to  date 
description  of  the  systems  including  the 
fact  that  the  systems  are  held  by  the 
SBA  Office  of  Inspector  General  (OIG). 
and  to  incorporate  SBA  365  as  a  part  cf 
SBA  360,  renaming  the  combined  system 
as  SBA  Investigation  Files  to  reflect  the 
fact  that  they  function  as  one  nation- 
wide records  system:  (2)  gives  notice 
under  section  552afe){ll)  of  its  intended 
use  of  SBA  315  files  for  disclosures  to 
the  Office  of  Personnel  Management  in 
accordance  with  that  agency's  authority 
to  evaluate  Federal  personnel 
management,  to  the  Merit  Systems 
Protection  Board  in  connection  with 
appeals  of  personnel  actions,  and  to 
physicians  conducting  fitness  for  duty 
examinations;  (3)  gives  notice  under 
section  552a{e)(lll  of  its  intended  use  of 
the  restructured  SBA  360  for  i^'.sclosures 
of  information  to  Federal,  Sta'e  or  local 
bar  associations  and  other  professional 
regulatory  or  disciplinary  bodies  for  use 
in  disciplinary  proceedings  and  inquiries 
preparatory  thereto;  (4)  gives  notice  that 
investigative  reports  are  disclosed  from 
SBA  360  to  members  of  the  public  under 
the  Freedom  of  Information  Act;  and  (5) 
gives  notice  of  its  intention,  under 
section  552a(j)(2],  to  exempt  SBA  315 
and  SBA  360  from  all  provisions  of  the 
Privacy  Act  except  section  552a(b),  (c) 
(1)  and  (2).  (e)(4]  (A)  through  (F),  (e)  (6), 
(7),  (9),  (10),  (11),  and  (i).  The  proposed 
(j)(2)  exemption  reflects  the  rcle  of  the 


OIG  in  criminal  law  enforcement  under 
the  authority  of  5  U.S.C.  App.  I.  The 
exemptions  are  needed  in  order  to 
protect  the  confidentiality  of  sources 
and  to  prevent  the  subjects  of 
investigations  from  frustrating  the 
investigatory  process.  SBA  315.  SBA  360 
and  SBA  365  are  presently  exempted 
under  sections  (k](2)  and  (k)(5)  of  the 
Privacy  Act.  Those  exemptions  are  to  be 
retained,  but  are  restated. 
date:  Comments  regarding  the  proposed 
combination  of  the  systems,  intended 
routine  uses  and  (jl(2)  exemptions  must 
be  received  on  or  before  September  13, 
1982.  ' 

FOR  FURTHER  INFORMATION  CONTACT: 
David  Sandler.  Small  Business 
Administration,  Office  of  Inspector 
General.  Room  1018,  1441  I.  Street,  NW., 
Washington,  DC.  20416. 
SUPPLEMENTARY  INFORMATION: 
Appendix  B,  referred  to  in  the  systems 
notices,  is  as  previously  published. 

Datpd:  August  5.  1982 
James  C.  Sanders, 

Admmistrntor. 

SBA  315 

SYSTEM  NAME: 

Personnel  Security  Files 

SYSTEM  location: 

Office  of  Inspector  General  (OIG). 
Investigations  Division,  Central  Office. 
See  Appendix  C  for  address.  ' 

categories  of  individuals  covered  bv  the 

SYSTEM: 

Active  and  inactive  SBA  employees. 

categories  of  records  in  the  system: 

This  system  contains  the  active  and 
inactive  personnel  8ec;irity  files,  which 
include  the  employee's  cr  former 
employee's  name,  background 
information,  and  personnel  actions.  Also 
included  in  this  system  are  the  Office  of 
Personnel  Management  (OPMj's 
National  Agency  checks  and  full  field 
investigations  of  current  employees  in 
and  applicants  for  sensitive  positions 

AUTHORrrv  for  maintenance  of  the 
system: 

5  use.  App.  I. 

routine  uses  of  records  maintained  m 
the  system,  includino  categories  of 
users  and  the  purposes  of  such  uses: 

In  the  event  that  records  created  by 
OIG  or  originating  from  a  third  party 
other  than  OPM  indicate  a  violation  or 
potential  violation  of  law.  whether  civil. 
criminal  or  administrative  in  ntiture,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
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thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a 
routme  use,  to  the  appropriate  agency, 
whether  Federal,  State,  local  or  foreign, 
charged  with  responsibility  for  or 
otherwise  involved  in  investigation  or 
prosecution  of  such  violations  or 
charged  with  enforcing  or  implementing 
the  statute  or  rule,  regulation  or  order 
issued  pursuant  thereto. 

Records  may  be  disclosed  to  the  0PM 
in  accordance  with  that  agency's 
authority  to  evaluate  Federal  personnel 
management 

Records  may  be  disclosed  to  the  Merit 
S\stems  F'rotection  Board  in  connection 
with  its  consideration  of  appeals  of 
personnel  actions. 

Records  may  be  disclosed  to 
physicians  conducting  fitness  for  duty 
examinations. 

Records  created  by  OIG  or  received 
from  third  parties  other  than  OPM 
existing  in  the  active  and  inactive 
personnel  security  files  are  forwarded  to 
other  Federal  agencies  conducting 
background  checks. 

A  record  from  this  system  of  records 
may  be  disclosed,  as  a  routine  use,  in 
the  course  of  presenting  evidence  to  a 
court,  magistrate  or  administrative 
tribunal,  including  disclosures  to 
opposing  counsel  in  the  course  of  such 
proceedings  or  in  settlement 
negotiations. 

Disclosure  may  be  made  from  the 
record  of  an  individual  in  response  to  an 
inquiry  made,  at  the  request  of  the 
individual,  by  a  Member  of  Congress  or 
staff  member  acting  for  the  Member  of 
Congress. 

STORAOe: 

The  active  and  inactive  personnel 
security  files  are  maintained  in  locked 
rotary  diebold  power  files. 

retrievabiuty: 

Records  are  retrieved  by  employee's 

name, 

SAFEGUARDS: 

Information  is  released  only  to 
authorized  persons.  All  fiHng  cabinets 
are  locked. 

RETENTION  AND  DISPOSAL: 

Upon  the  separation  of  an  employee 
from  SBA,  OIG  destroys  records  of  a 
non-adverse  nature,  while  those 
containing  adverse  information  are 
microfilmed  and  retained  in  that  format 
for  an  additional  five  years. 

SVSTEM  MANAGER(S)  ANO  ADOflESS: 

Director,  Office  of  Management  ami 
Security  Services,  OIG  Office  of 
Investigations.  See  Appendix  C  for 
Central  Office  address. 


NOTIFICATION  PROCEDiJR£: 

An  individual  may  inquire  as  to 
v^  hether  the  system  contains  a  record 
pertaining  to  him  or  her  by  addressing  a 
request  in  writing  to  the  system 
manager. 

RECORD  ACCESS  PROCEDURES: 

Requests  for  access  to  records  should 
he  addressed  to  Inspector  General, 
Room  1018,  1441  L  Street,  N,W.. 
Washington,  DC.  20416. 

CONTESTING  RECORD  PROCEDURES: 

l.ndiv  iduals  desinng  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
official  listed  in  the  preceding 
paragraph,  stating  the  reasons  for 
contesting  it  and  the  proposed 
amendment  to  the  information  sought. 

RECORD  SOURCE  CATEGORIES: 

SBA  employees.  SUA  Personnel 
Office,  third  parties,  OPM. 

SYSTEMS  EXEMPTED  FROV  Cfma  k 
PROVISIONS  OF  THE  ACT: 

(1]  Pursuant  to  5  U.S.C.  552a(j)(2).  this 
system  of  records  is  exempt  from  the 
application  of  all  provisions  of  section 
552a  except  (b),  (c](l)  and  [2),  (e)(4)(A) 
through  (F),  (e)(6).  (7),  (9),  (10),  (11),  and 
(i),  to  the  extent  that  it  consists  of  (A) 
information  compiled  for  the  purpose  of 
identifying  individual  criminal  offenders 
and  alleged  offenders  and  consisting 
only  of  identifying  data  and  notations  of 
arrests,  confinement,  release,  and  parole 
and  probation  status:  (B)  information 
compiled  for  the  purpose  of  criminal 
investigation,  including  reports  of 
informants  and  investigators,  and 
associated  with  an  identifiable 
individual;  or  (C)  reports  identifiable  to 
an  individual  compiled  at  any  stage  of 
the  process  of  enforcement  of  the 
criminal  laws  from  arrest  or  indictment 
through  release  from  supervision.  This 
system  is  exempted  in  order  to  maintain 
the  efficacy  and  integrity  of  the  OIG's 
criminal  law  enforcement  function. 

(2)  Pursuant  to  5  U.S.C.  552a  (k)(2)  and 
(k)(5),  material  in  this  system  of  records 
is  exempt  from  the  application  of  section 
552a  (c){3),  (d).  (e)(1).  (e)(4)(G).  (h),  (I) 
and  (f).  The  system  is  exempt: 

(a)  To  the  extent  that  it  consists  of 
investigatory  material  compiled  for  law 
enforcement  purposes  other  than 
material  within  the  scope  of  5  U.S.C. 
552a(j](2)  and  disclosure  of  such 
material  would  reveal  the  identity  of  a 
source  who  furnished  information  to  the 
Government  under  an  express  promise 
that  the  identity  of  the  source  would  be 
held  in  ccnfidence,  or  prior  to  the 
effective  date  of  5  U,S.C,  552a,  under  an 
implied  promise  that  the  identity  of  the 
source  would  be  held  in  confidence;  and 


(b)  To  the  extent  that  it  is  compiled 
for  the  purpose  of  determining 
suitability,  eligibility,  or  qualificationa 
for  Federal  civilian  employment  or 
voluntary  woric  as  part  of  !■-  r  SCORE/ 
ACE  program.  Federal  conL^acis,  or 
access  to  classified  information  and 
disclosure  of  such  material  would  rereal 
the  identity  of  a  source  who  furnished 
information  to  the  Government  under  an 
express  promise  that  the  identity  of  the 
source  would  be  held  in  confidence,  or 
prior  to  the  effective  date  of  5  U.S.C. 
552a,  under  an  implied  promise  that  the 
identity  of  the  source  would  be  held  in 
confidence. 

This  exemption  is  necessary  in  order 
to  fulfill  commitments  made  to  protect 
the  confidentiality  of  sources  and  to 
prevent  the  subjects  of  investigations 
from  frustrating  the  investigatory 
process. 

'=B6    360 

SVS'TM   SAME 

SBA  Investigation  Files. 

SYSTEM  LOCATKX: 

Office  of  Inspector  General  (OIG), 
Investigations  Division,  Central  Office 
and  Central  Office  duty  stations  in  the 
field,  and  Federal  Records  Centers 
(FRC).  See  Appendix  B  for  FRC 
addresses  and  Appendix  C  for  OIG 
addresses. 

CATtGOHitS  Of-  iNLJ  VISUALS  CO  VERB)  BY  THE 

system: 

Apphcants  for,  recipients  of  and  other 
parties  in  interest  to  (e.g.,  guarantors) 
SBA  disaster  loans.  Principals  and 
representatives  of  applicant  and 
recipient  businesses  and  other  parties  in 
interest  to.  as  well  as  governmental 
entities  participating  in,  the  various  SBA 
programs,  including  all  types  of  direct 
and  guaranteed  loans  and  other 
guarantee  programs,  small  business 
investment  company  (SBIC)  program. 
State  and  local  development  company 
program.  Section  7(j)  contracting 
program  and  Section  8(a)  subcontracting 
program,  as  well  as  other  contractors, 
grantees,  and  participants  in 
cooperative  agreements  with  SBA. 
Records  are  also  maintained  on  the ' 
principal  SBIC  directors  and 
stockholders.  In  addition,  records  are 
maintained  on  persons  who  supply 
information,  containing  the  information 
supplied:  on  SBA  employees  against 
whom  allegations  have  been  made  and 
investigations  conducted:  and  on 
members  of  Advisory  Councils  and  the 
Service  Corps  of  Retired  Executives/ 
Association  of  Career  Executives 
volunteers. 
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CATEOOfHES  OF  RCCOROS  M  THC  SYSTEM: 

This  system  of  records  contains 
material  gathered  or  created  during  the 
preparation  for,  conduct  of  and  follow 
up  on  investigations  conducted  by  OiG. 
as  well  as  other  relevant  material 
submitted  to  or  gathered  by  OIG  in  the 
furtherance  of  its  investigative  function 
These  records  integrate  FBI  and  other 
Federal,  State,  local  and  foreign 
regulatory  or  law  enforcement 
investigative  reports  and  include 
personal  history  statements,  background 
character  checks,  field  investigations, 
arrest  and  conviction  records,  parole 
and  probation  data,  recommendations 
and  related  correspondence. 

AUTHOmTY  FOfl  MAINTENANCE  OF  THE 

system: 

5 U.S.C.  App.  1, 15  use.  Chapter  14A 
and  15  U.S.C.  Chapter  14B. 

routine  uses  of  records  maintained  in 

THE  system,  INCUiDINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

In  the  event  that  a  system  of  records 
maintained  by  this  Agency  to  carry  out 
its  functions  indicates  a  violation  or 
potential  violation  of  law,  whether  civil, 
criminal  or  administrative  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a 
routine  use,  to  the  appropriate  agency 
whether  Federal.  State,  local  or  foreign, 
charged  with  responsibility  for  or 
otherwise  involved  in  investigation  or 
prosecution  of  such  violations  or 
charged  with  enforcing  or  implementing 
the  statute  or  rule,  regulation  or  order 
issued  pursuant  thereto. 

A  record  from  this  system  of  records 
may  be  disclosed,  as  a  routine  use.  in 
the  course  of  presenting  evidence  in  or 
to  a  court,  magistrate  or  administrative 
tribunal,  including  disclosures  to 
opposing  counsel  in  the  course  of  such 
proceeding  or  settlement  negotiations. 

These  records  may  be  used  to  providp 
data  to  the  General  Accounting  Office 
for  periodic  reviews  of  this  agency. 

These  records  may  routinely  be 
disclosed  to  other  Federal  agencies,  in 
Desponse  to  their  requests  for  use  as 
necessary  in  connection  with  the 
•onduct  of  background  checks 

These  records  may  be  disclosed  to 
Federal,  State  or  looel  bar  associations 
and  other  professional  regulatory  bodies 
for  use  in  disciplinary  proceedings  and 
inquiries  preparatory  thereto. 

Disclosure  may  be  made  from  the 
record  of  an  individual  in  response  to  an 
hiquiry  made,  at  the  request  of  the 
individual,  by  a  Member  of  Congress  or 


staff  member  acting  for  the  Member  of 
Congress. 

Completed  investigative  reports, 
subject  to  5  U.S.C.  552.  may  be 
disclosed,  upon  request,  to  members  of 
the  public. 

STORAGE: 

These  records  are  maintained  in 
rotary  diebold  power  files,  filing 
cabinets,  file  folders,  card  indexes  and 
word  processing  equipment. 

retrievabiuty: 

These  records  are  indexed  by  name 
and  cross-referenced  to  the  number  of 
Inspector  General  files  containing 
related  material. 

SAFEGUARDS: 

Information  is  released  only  to 
authonzed  persons.  All  fiiing  cabinets 
are  locked. 

retention  and  disposal: 

Foiiowing  final  agency  action  as  result 
of  an  investigation,  field  investigation 
records  are  transferred  to  the  Central 
Office,  .^t  the  end  of  each  calender  year, 
investigatory  records  are  screened  to 
remove  those  records  concerning 
persons  about  whom  no  derogatory 
information  has  been  received  for  five 
years  or  more.  These  inactive  records 
are  microFiched  and  then  sent  to  an  FRC 
which  maintains  them  for  twenty  years 
and  then  destroys  them  Records 
containing  adverse  information  on  SBIC 
pnncipais  are  retained  for  two  years 
and  then  transferred  to  FRC  which 
destroys  then  after  ten  years;  non- 
adverse  records  are  retained  for  one 
year  and  then  destroyed.  Investigation 
cards  containing  a  condensed  report  and 
apphcant  representative  cards  are 
retained  indefinitely.  Correspondence 
records  a.T  reviewed  annually  to  assure 
that  they  are  still  essential  and  are 
destroyed  when  found  not  to  be 
essential.  Records  concerning  case 
status,  maintained  on  word  processing 
systems  are  reviewed  annually  and 
purged  of  outdated  records. 

SYSTEM  MANAGERO)  AND  ADDRESS: 

Assistant  Inspector  General  for 
Investigations.  See  Apendix  C  for 
Central  Office  address. 

NOTIFICATION  PROCEDURE: 

,-\n  :ndn  iduaj  may  inquire  as  to 
whpther  the  system  contains  a  record 
pertaining  to  him  or  her  by  addressing  a 
request  in  writing  to  the  system 
ntanager. 

RECORD  ACCESS  PROCEDURES: 

Requests  for  access  tu  records  should 
be  addressed  to  Inspector  General, 


Room  1018, 1441  L  Street  NW.. 
Washington.  D.C  20416. 

CONTEST1NQ  RECOm  PftOCEOURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
official  listed  in  the  preceding 
paragraph,  stating  the  j-easons  for 
contesting  it  and  the  proposed 
amendment  to  the  information  sought. 

RECORD  SOURCE  CATEGORIES: 

The  indivudual  to  whom  the  record 
pertains,  public  court  records,  parole 
and  probation  authorities.  FBI.  Federal, 
State,  local  and  foreign  investigative 
and  law  enforcement  authorities,  third 
parties  and  Agency  personnel. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

(1)  Pursuant  to  5  U.S.C.  552a(j)(2),  this 
system  of  records  is  exempt  from  the 
application  of  all  provisions  of  section 
552a  except  (b),  (c)(1)  and  (2),  (e)(4)(A) 
through  (D,  (e)(6),  (7),  (9).  (10),  (11),  and 
(i),  to  the  extent  that  it  consists  of  (A) 
information  compiled  fcr  the  purpose  of 
identifying  individual  criminal  offenders 
and  alleged  offenders  and  consisting 
only  of  identifying  data  and  notations  of 
arrests,  confinement,  release,  and  parole 
and  probation  status;  (B)  information 
compiled  for  the  purpose  of  criminal 
investigation,  including  reports  of 
informants  and  investigators,  and 
associated  with  an  identifiable 
individual;  or  (C)  reports  identifiable  to 
an  individual  compiled  at  any  stage  of 
the  process  of  enforcement  of  the 
criminal  laws  from  arrest  or  indictment 
through  release  from  supervision.  This 
system  is  exempted  in  order  to  maintain 
the  efficacy  and  integrity  of  the  Office  of 
Inspector  General's  criminal  law 
enforcement  function. 

(2)  Pursuant  to  5  U.S.C.  552a  (k)(2)  and 
(k)(5),  material  in  this  system  of  records 
is  exempt  from  the  application  of  section 
552a  (c)(3),  (d),  (e)(1),  (e)(4)(G),  (H),  (I) 
and  (11.  The  system  is  exempt: 

(a)  To  the  extent  that  it  consists  of 
investigatory  material  compiled  for  law 
enforcement  purposes  other  than 
material  within  the  scope  of  5  U.S.C. 
552a(j)(2)  and  disclosure  of  such 
material  would  reveal  the  indentity  of  a 
source  who  furnished  information  to  the 
Government  under  an  express  promise 
that  the  identity  of  the  source  would  be 
held  in  confidence,  or  prior  to  the 
effective  date  of  5  U.S.C.  552a,  under  an 
implied  promise  that  the  identity  of  the 
source  would  be  held  in  confidence;  and 

To  the  extent -that  it  is  compiled  for 
the  purpose  of  determining  suitability, 
eligibihty.  or  qualil^cations  for  Federal 
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civilian  employment  or  voluntary  work 
as  part  of  the  SCORE/ ACE  program, 
Federal  contracts,  or  access  to  classified 
information  and  disclosure  of  such 
material  would  reveal  the  identity  of  a 
source  who  furnished  information  to  the 
Government  under  an  express  promise 
that  the  identity  of  the  source  would  be 
held  in  confidence,  or  prior  to  the 
effective  date  of  5  U.S.C.  552a,  under  an 
implied  promise  that  the  identity  of  the 
source  would  be  held  in  confidence 

This  exemption  is  necessary  in  order 
to  fulfill  commitments  made  to  protect 
the  confidentially  of  sources  and  to 
prevent  the  subjects  of  investigations 
from  frustrating  the  investigatory 
process. 

Appendix  C 

The  following  arp  the  addresses  of  the 
Office  of  Inspector  General,  Investigations 
Division  Central  Office  and  Central  Office 
Duty  Stations  m  the  field 

Central  Office 

5th  Floor,  4040  Fairfax  Drive,  Arlington 
Virginia  22202 

Central  Office  Dutv  SlaUons 

1720  Peachtree  Road.  .Morth  Tower,  Atlanta. 

Georgia  30309 
536  South  Clark  Street,  Chirago,  iilmoKS  60605 
1114  Commerce  Street,  Room  81  j-D.  Dallas, 

Texas  75242 
U.S.  Customs  House.  Room  901,  2nd  & 

Chestnut  Streets,  Philadelphia, 

Pennsylvania  19106 
530  Bu.sh  Street.  San  Francisco,  California 

94108 
201  Varick  Street,  New  York,  New  York 

10014. 

jFR  Doc  82-:]  91 4  F  l.ri  S.-n-82;  8:45  am| 
BILLING  CODE  B03S-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

High  Altitude  Pollution  Program 
Scientific  Advisory  Commrttee; 
Termination 

Notice  is  hereby  given  of  the 
termination  of  the  High  Altitude 
Pollution  Program  Scientific  Advisory 
Committee.  This  committee  was 
sponsored  by  the  Office  of  Environment 
and  Energy  of  the  Federal  Aviation 
Administration  (FAAj  to  determine 
LjLiantitatively  the  effects  of  exhaust 
emissions  by  high  altitude  aircraft  and 
to  determine  any  need  for  regulatory 
af:tion  to  avoid  environmental 
degradation  from  those  emissions.  The 
committee  s  charter  hds  expired  and  the 
committee  has  been  terminated,  as  its 
continuation  is  no  longer  in  the  public 
interest  in  connection  with  the 
perform.mcp  of  dutsr?  imposed  on  FAA 
by  law. 

Issued  in  Washington.  D.C,  on  August  2, 

1982. 

F,  C.  Osgood, 

Acting  FAA  Committee  Management  Officer. 

\  FR  Doc  82-21566  Tiled  S-ll-SZ;  8;-»5  am] 
BILU»«G  CODE  491»-13-M 


(Summary  Notice  No.  PE-82-151 

Petitions  for  Exemption:  Sommarv  of 
Petitions  Received,  Dispositions  of 
Petitions  issued 

agency:  Federal  Aviation 
A  (Iniinistration  (FAA],  DOT. 
action:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 

of  prior  petitions, 

summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 


Hppiication,  processing,  and  dispoMtuui 
of  petitions  for  exemption  (14  (>"K  r*,!'-i 
11).  this  notice  contains  a  sum.'n.iry  i,i 
certain  petitions  seei^m^  relir!  from 
specified  requiremfr;!^  of  the  Frderal 
Aviation  Regu!at;i>::*-  '14  i'VR  Chapter  I). 
dispositions  of  certain  petitions 
previously  received  and  corrections.  The 
purpose  of  this  notice  is  to  improve  the 
public's  awareness  of,  and  participation 
in,  this  aspect  of  FAA's  regulatory 
activities.  Neither  publication  of  this 
notice  nor  the  inclusion  or  omission  of 
information  in  the  summary  is  intended 
to  affect  the  legal  status  of  any  petition 
or  its  final  disposition. 
DATE:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  hf  received  on  or 
before  September  1,  1962, 
ADDRESS:  Send  comments  on  any 
petition  in  triphcate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attention:  Rules  Docket  (AGC- 

204),  Petition  Docket  No. .  800 

Independence  Avenue,  SW., 
Washinpto-i  D  C  2n'.oi 

FOB  FURTHER  iNFORMATION:  The 

petition,  any  comments  received  and  a 
copy  of  any  final  disposition  are  filed  in 
the  assigned  regulatory  docket  and  are 
available  for  examination  in  the  Rules 
Docket  (AGC-204).  Room  916,  FAA 
Headquarters  Building  (FOB  lOA).  800 
Independence  Avenue  SW., 
Washington.  D.C.  20591;  telephone  (202) 
426-3644. 

This  notice  is  published  pursuant  to 
paragraphs  (c).  (e),  and  (g)  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11), 

Issued  in  Washington,  D.C,  on  August  0, 
198Z 

lohn  H.  Cas&ady, 
Assistant  Chief  Counsel,  Regulations  and 

Enforcement  Division. 
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Petition  for  Exeiviption 

Docket  No. 

PeHHoiwr 

Regulabons  aftected 

Description  0)  reket  aougM 

23228 .._ 

73180       . 

Lo*  Ang8«es  DtxJgets,  Inc _.,„ 

Mr.  Douglas  A  CaMI 

BacKen  Awtxyi  _ 

MCFRSiaoa 

14  CFH  61.161(b) 

14  CFR  61  58(c) __    . 

14  CFR  91.195(a)(1) 

To  alow  pewonei  to  operate  lo  operate  one  Boeing  720  alrcran  m  the  U.&  »om  January  1. 

1985  unH  January  1,  1968  without  meeting  the  operating  notaa  Imit  roqukvaants. 
To  parmk  petitioner  to  appty  tor  an  airtne  transport  pilot  oarWcaM  miWi  nHuniall  raing  awan 

ttwugh  ha  does  noi  meet  the  requrement  ol  1.200  hours  ol  lighl  Una  «mn  Xe  8  yean 

before  the  date  oi  application. 
Extension  o4  Exemption  Ha.  30fi7  to  parmN  paol  Mneea  ol  patWonar  to  aoiiMili  the  aniin  24- 

monlh  pilotHn<xinimand  ehack  m  a  FAA  approved  siniaMr  proMded  t<«  ttia  ptM  tatang  Iha 

IkgM  check  has  compMed  three  landings  within  the  pracadkig  90  days  In  a  BAG  1-11 

aitaaN. 
To  parmll  petitionei  to  petotm  none  measurement  and  Ground  Monmity  Wammg  System 

rsiioarch  and  dgvetopmant  Mid  FAA  certification  (tghis  al  aMiludas  towar  than  VOOO  laal 
To  parin*  patMonar  M  oparala  its  IX>«  arcrafi  at  a  5  paroa>«  >icriiaid  aaia  kial  and  IsiMinQ 

weigM. 
To  permit  pettioner  to  designate  Ronald  G   •<    '    >'  a       <    ••>.         trucaor  although  he  does 

no!  meal  the  2,000  hours  pio»^n-commanO  re,3,:.  b-^,,,-  ,,»  ,    -;,,«.•  r>struc«or. 
To  permit  the  opeiaMon  ol  propeiie'  dnver  a>'T>'d  p«   »ri'    rroie  than  30  but  lass  Ihsn  81 

passangats  seals  purauai*  to  the  oomestK  a«  -«  ■»*  -.ms  ui  Part  121  wtthouf  comprymg  w«t\ 

Jspalch  system  raquSomorrts. 
To  permit  palilioner  to  oparals  its  lA  124/A  aircrah  with  or>a  high  Irawje'*-.  •'"■ .  ••d->: r^t-  »-.• 

one  MT  recsNw  orovided  a  monitoring  program  which  mohidss  m-orac'  •  .*•■:. 

M378 

23147 

Company 
Bar  Aviatwo,  (nc _ 

ttotiora.  A  „islKX'   .*.cai^fny       

Regional  Animes  As»a..._ _ 

Aircfah  a:   '.ow  C.a»   ^nc...    

Hel»-T«#t>:-  (xxEXxaftOf^  — ,™«. 

22792 „ „._ 

14  CFR  91.31  ._„ „ 

14CFR  141J5(d)..„ 

14  CFR  Portions  of  Part  121 

14  CFR  135.165(b)(6) 

14  CFR  47  9(h) 

23128 

23233 

23138 

2'0fl9        

pr*nar«y  used  m  the  United  States. 

VOL 
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Dispositions  (jf  PExmoNS  for  Exemption 


docket  No. 


rso6*.. 

22955.. 
23155. 
23179.. 

225?D- 
22752.. 

22629. 
2-297. 
21958.. 
22952. 

22*51 . 


r.es.sr^a  ^jryTSt  ^.. 


*'ans.We<1rt«rTanear  Arwa>"i 

C^fXra)  ^V^^  >^»VK«      .« 

Scaodnavian  A#^ines  system... 


Oes  Mo»ves  FVN  Se»vice,  mo.. 
r.ao<tai  i^natton  5«<-/«:bs  '<^c     . 

A.asM  ^  Charter „.«...«-««. 


Scoo  E  iw"  Atxam 

^90o»e  Et^fre-i^  Ajn«>>s   '^' 


22584 
21224 


23186. 


inc 


^Dwars  Avuaon, 


MMnais.lnc.. 


Regiialions  afladsd 


14  CFR  47  15(b». 

14  CFR  91.303. 


14CFW  141  91(a). 


14  CFR   Portions  ol  Pirt»  21 
•no  91. 

14  cm  141  36  (b)  (ct  md  (d|_ 

14  CFn  135.2ei(b» 


14  CFR  135.181. 


14  cm  135.243(bK3> 

14  CFR  61.151 


14  CFR  21  197(e»_ 


14  CFR   121.813.   121J19 
121.625. 


14  CFR  36201(0X3). 
14  CFR  91 .307 


14CFR91J07.. 


Oescnpbon  o*  relief  sought  disposition 


To  Itoti  p8W>0"e'  t^e  Jse  o(  s  special  N-  lumtjer  on  one  ol  its  1  '2RG  airoralt  The  numbo' 
f«quested  e  N'C^K;  Dense)  ^  20  82 

To  ttoi  pentKjnef  to  lemporarily  operate  noncomptymg  Boeing  707  Mrcraft  m  the  US  from 
J«iuary  1.  i985   until  Oecamtwr  31.  1986   t/Vitfidramn  7/i9  52 

To  pomw  petitione'  to  conduct  pilol  training  operations  al  a  satellite  base  located  more  than  25 
naiilical  miles  •ram  its  home  base  o<  operations.  Granted  7 '2'^ '82 

To  pern*  oetitjoner  to  operate  «rx)  maintain  a  leased  U  S  .registered  Boeing  B-747-143  usir>q  a 
FAA-appTDved  mmimum  equpment  list  and  i  F*>-approwed  contiTHJOos  ammoflMness  mainte- 
nance program   Granted  7/26''82 

To  allow  petitioner  to  employ  Mr  Clyde  Sievers  as  CNe*  Flight  mstrtxtor  even  though  he  does 
not  tneei  aU  the  reaiHrements  hx  lt>at  posrOoo  Granted  T'23/82 

To  permii  petitioner  to  assign  flight  crewtnembers  and  'or  Bighl  oreximembers  to  accept  an 
a»»lgf>ment  'or  duty  dunng  lltgM  time  untfxjut  havir>g  had  al  least  ten  consecuttve  hours  of 
i«si  dunio  the  24Jiour  penod  preceding  the  planned  completion  of  ttie  assignment  Denied  7 

27/ez 

To  aUciw  petitioner  to  operate  smgle-engme  aircraft,   carrying  passengers,   m   IFR   conditions 

without  beir^  Umited  to  Part  135  requrements.  Denied  7/27  82. 
To  alow  peti'joner  to  serve  a*  pHot^n^comnwrid  of  hi»  single  engine  Bonanza  aircraft  m  day 

visual  flhjh'  -ule  conditions  witlxx^  holding  an  mstrument  rating.  Denied  7 '27 '82 
To  permit  pe'-'-ioner  to  oPtam  an  ainme  transport  pilot  certificate  pnor  to  reachtnq  his  23ra 

Hrlhdav   Oened  7  30/82 
To  permit   an   aircraft  of  nine  or  less  passengers,   ttiat  are   maintained  by   petitioner   on   lt%e 

approved  aircraft  inspection  program,   to  utilize  Hw  aoeoal  flight  permil  umi^i  a  continuous 

aiittloiizaOon  to  conduct  ferry  flights  Demed  7  '22/82 
To  perrtiH  petitioner  to  dispatcft  or  release  an  arcraft  to  an  airport,  even  though  weather  reports 

or  forecasts  or  any  comtiinaBoo  of  these  contain  statements  that  weattier  conditions  will  or 

may   tie    "occasionalN "     "intermittently,      tjoefty,'     or    have      a   cfianoe    of'     be»ig   below 

aultKinzed  mmtmunts  al  the  estimated  time  of  amval  at  the  desdrwDon  airport,  so  long  as 

there  is  at  leasl  one  alterhauve  airport  tor  which  weather  reports  or  forecasts  do  not  include 

such  lafTqijaoe   Granted  r '27/82 
To  permit  petitioner  to  be  enempted  from  the    Stage  HI'  noee  requrements  In  ortJer  to  otitain  a 

civil  type  certificate   Granted  7/20/82 
To  avow  poeration  m  the  United  States  under  a  aennce  to  smal  communities  exemption 

specified  two-engr^  airplanes  «Jentified  t)y  registration  and  senat  number,  tial  tiave  not  tieen 

Shown  '0   comply  with  the  applicable  operating  noise  limits  as  follows:   UnW  rwt  later  than 

January  i    19M   49  B-737-222»,  Granted  7/26/82. 
To  allow   ooe-ation   m   ttie   Umtsd   States  under   a   service  to   small   communities   exemption 

specified  two-engtne  airplanes  iderittfted  tiy  registration  and  senaJ  number,  that  fiave  not  been 

Shown  to  compiv  with  the  applicable  operating  noise  limits  as  follows.  Until  not  later  than 

Jwwary  1,  '9B8-,  l  BAG  1-11-200  N1547   Granted  726/82. 


BlUJNa  COOE  4910-13-M 

National  Airspace  Review;  Meeting 

agency:  Federal  .Aviation 
.Administration.  DOT. 
ACTION:  .N'otice  of  meeting. 

SUMMARY:  P'jrsuant  to  section  10(a)(2)  of 
t.hs  Federal  Advisor>'  Committee  Act 
(Pub.  L.  92^63:  5  U.S.C.  App.  1)  notice  is 
hereby  given  of  a  meeting  of  Taslc  Group 
l-l  of  the  Federal  Av.ation 
Administration  (F.A.A)  National 
Airspace  Review  .Advisory  Committee. 
The  agenda  for  this  meeting  is  as 
follows;  Temporary  special  uje  airspace 
will  be  reviewed  to  increase  efficiency 
of  airspace  usage,  [oint  use  of 
designated  special  use  airspace  will  be 
studied  to  develop  a  means  to 
effectively  and  efficiently  administer  its 
use. 

DATt:  Beginning  Septem'oer  7, 1982.  at  11 
a.m..  continuing  daily,  except  Saturdays. 
Sundays,  and  holidays,  not  to  exceed 
three  weeks. 

ADDRESS:  The  meeting  will  be  held  at 
the  Federal  Aviation  Admmistratioo, 
conference  room  9  .A,  B.  800 
Independence  Avenue  SW., 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT 
National  Airspace  Review  Program 


Management  Staff,  room  1005.  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW.,  AAT-30, 
Washington.  D.C.  20591,  (202)  426-3560. 
Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space 
available.  To  insure  consideration. 
persons  desiring  to  make  statements  at 
the  meeting  should  submit  them  in 
writing  to  the  Executive  Director. 
National  Airspace  Review  .Advisory 
Committee,  Air  Traffic  Service.  AAT-1, 
800  Independence  Avenue.  SW., 
Washington.  D.C.  20591,  by  August  30, 
1982.  Time  permitting  and  subject  to  the 
approval  of  the  chairman,  these 
individuals  may  make  oral  presentations 
of  their  previously  submitted 
statements. 

Issued  in  Washington.  D.C.  on  August  0. 
1982. 

Willdrd  H  Reazin. 
Program  Manager.  NARAC. 

fFP  Doc  «-21867  Filed  8-11-82:  e:«  Bm| 
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National  Airspace  Review;  Meeting 

agency:  Federal  Aviation 
.Administration.  DOT. 

ACTION:  Notice  of  meeting. 


SUMMARY:  Pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-^63:  5  U.S.C.  App.  1)  notice  is 
hereby  given  of  a  meeting  of  Task  Group 
1-3  of  the  Federal  Aviation 
Administration  (FAA)  National 
Airspace  Review  Advisory  Committee. 
The  agenda  for  this  meeting  is  as 
follows:  The  group  will  study  the 
concept  of  random  routes,  in  both  low 
and  high  altitude  structures,  for 
implementation  on  a  national  basiS, 

DATE  Beginning  September  7,  IQc'.,  at  1 1 
a.m.,  continuing  daily,  except  Satv.r  ^ays 
Sundays,  and  holidays,  not  to  excef 
three  weeks. 

ADDRESS:  The  meeting  will  be  held  at 
the  Federal  Aviation  Administration, 
conference  room  8  A/B,  800 
Independence  Avenue,  SW.. 
Washington,  D.C, 

FOR  FURTHER  INFORMATION  CONTACT 

National  Airspace  Review  Program 
Management  Staff,  room  1005.  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW.,  AAT-30, 
Washington,  D.C.  20591,  (202)  428-3560, 
Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space 
available.  To  insure  consideration, 
persons  desiring  to  make  statements  at 
the  meeting  should  submit  them  in 
writing  to  the  Executive  Director, 


UMI 
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National  Airspace  Review  .Advisory 
Committee.  Air  Traffic  Service.  AAT-I. 
800  Independence  Avenue,  S.W., 
Washington.  DC.  20591.  by  August  30, 
1982.  Time  permitting  and  subject  io  the 
approval  of  the  chairman,  these 
individuals  may  make  oral  presentations 
of  their  previously  submitted 
statements.  I 

Issued  in  Washington.  D.C  on  August  6, 
1982. 

Willard  H.  Reazin,  •  ! 

Program  Manager,  NARAC. 

■■-  n,,r   8;-:!8r>8Fi!ed  3- 11-82:8:45  ami 
BILLING  CODE  4910- ta-M 


Timely  Submission  of  Preappiications 
Under  ttie  Airport  Improvement 
Program  for  Fiscal  Year  1982 

This  notice  is  being  published  in 

anticipation  of  new  airport  grant 
legislation  to  insure  that  airport 
sponsors  are  aware  of  the  short  time 
available  for  processing  grants  in  fiscal 
year  1982. 

Airport  sponsors  should  advsse  the 
Federal  Aviation  Administration  (FAA) 
field  offices  in  their  area  as  soon  as 
possible  of  their  intent  to  apply  for 
airport  grants  under  the  proposed 
airport  legislation.  Sponsors  advising 
the  FAA  of  their  intent  to  file  for  airport 
grants  should  furnish  the  nature  or 
description  and  the  estimated  cost  of  the 
proposed  project. 

By  September  1, 1981.  airport  sponsors 
are  requested  to  submit 
preapplication(s)  for  the  proposed 
airport  projects  to  their  FAA  field  office. 
The  airport  legislation  requires  the  FAA 
to  execute  fiscal  year  1982  grants  by 
September  30, 1982.  To  insure  full 
consideration  of  sponsor  requests  the 
FAA  is  asking  sponsors  to  comply  with 
these  procedures  in  order  to  meet  this 
deadline. 

For  additional  information,  please 
contact  Mr.  Jack  Cathell,  APP-510,  on 
(202)  426-3067. 


Issupd  in  Washington,  D.C. 
Lowell  H.  Johnson, 

Acting  Director.  Office  of  Airport  Planning 
and  Programming. 

FR  Doc  82^21897  t'ilad  6-11-82;  a45  am) 
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Federal  Highway  Adn^r  straficn 

National  Motor  Carrier  Advisory 
Committee;  Meeting 

agency:  Federal  Highway 
Asimmistration  {FHWA),  DOT. 
action:  Notice  of  public  meeting. 

summary:  Tlie  FHWA  announces  that 
the  National  Motor  Carrier  Advisory 
Comrrattee  will  hold  a  meeting  on 
September  8  and  9. 1982,  beginning  at 
9;00  a.m.  bo'.h  days,  in  Washington,  D.C, 
at  the  Department  of  Transportation's 
Headquarters  Building,  400  Seventh 
Street.  SVV  .  Washington,  D.C  20590, 
Room  4203, 

The  agenda  for  this  meeting  will 
include  further  consideration  of  the 
Department  of  Transportation's  Cost 
Allocation  Study  and  implementation  of 
its  findings.  The  Committee  will  also 
review  the  issue  of  uniform  State 
regulation  of  motor  carriers.  The 
Department  of  Transportation  and  the 
Interstate  Commerce  Commission  were 
directed  by  the  Congress  to  jointly  study 
this  latter  issue  in  Section  19  of  the 
Motor  Carrier  Act  of  1980.  A  joint  DOT/ 
ICC  report  pursuant  to  Section  19  will  be 
forwarded  to  the  Congress  in  the  near 
future. 

FOR  FURTHER  INFORMATION  CONTACT; 
Mr.  Thomas  P.  Holian.  Executive 
Director,  National  Motor  Carrier 
Advisory  Committee,  Federal  Highway 
Administration,  HCC-10.  Room  4223,  400 
Seventh  Street.  NW.,  Washington,  D.C 
20590,  (202)  426-0761.  Office  hours  are 
from  7:45  a.m.  to  4:15  pni  FT,  Monday 
throuh  Friday. 

Issued  on  .'\ugu.st  5.  1982. 
R.  A.  Bamhart, 
Federal  High  way  A  dministrator. 

[FTR  Doc  82-21763  Filed  8-11-82:  8:45  om] 
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Federal  Railroad  Administration 

,fRA  Wa-vp  c:'etition  Do'-Ket  He  P£  h  :  835J 

Consolidated  Rail  Crxp  ,  Petition 

Notice  is  ijcieuv  ^ivcij  li.al  Uic 
Consolidated  Rail  Corporation  (Conrail) 
has  petitioned  the  Federal  Railroad 
Administration  (ERA)  for  a  waiver  of 
compliance  with  certain  procedural 
requirements  of  49  CFR  235.2 
(Instructions  governing  applications  for 
approval  of  a  discontinuance  or  material 
modification  of  a  signal  system).  The 
petition  requests  the  approval  of  (1) 
guidelines  for  future  changes  in 
Conrail's  signal  systems,  and  (2) 
proposed  special  procedures  for  the 
handling  of  applications  that  fall  within 
these  guidelines. 

The  requested  waiver  would  permit 
Conrail  to  file  with  FRA  a  notice  of  its 
intent  to  install,  modify  or  discontinue 
signals  on  an  identified  segment  of  track 
consistent  with  FRA  approved 
guidelines.  No  public  notice  would  be 
given  of  the  Conrail  notice.  If  the  FRA 
did  not  object  to  Conrail's  intended 
change  within  30  days,  Conrail  could  act 
to  implement  the  change  without  further 
pubhc  proceedings. 

Conrail  I'lcposed  (lUiaranrs 

The  guidelines  classify  Conrail  lines 
on  the  basis  of  the  number  of  trains  to 
be  operated  daily  and  the  average 
annual  gross  tonnage  moving  over  the 
lines.  The  analysis  in  each  case  is 
further  broken  down  according  to  the 
number  of  existing  tracks  and  the 
existing  signal  systems  on  Conrail  lines. 
On  the  basis  of  the  stated  density 
factors  and  the  number  of  tracks,  the 
guidelines  specify  proposed  signal 
systems.  These  guidelines  are  expressed 
in  the  following  chart  type  format  which 
uses  a  variety  of  abbreviations.  The 
meaning  for  the  abbreviations  or 
symbols  is  as  follows:  (1)  MGT — million 
gross  tons;  (2)  MBS — manual  block 
system;  (3)  TCS — traffic  control  system; 
(4)  ABS— ^automatic  block  signal  system; 
and  (5)  DT— double  track. 


Guidelines  for  Signal  Systems  and  Track  Configuration 

Protected  density  (typical  number  of 
trains) 

Present  signal  system 

Proposed  signal  lyslani 

0-7  MGT  (1-4  trams/day) 

Smole  Iracti— MBS.„ _ ,..  , 

Retain. 

Sinqle  track— TCS 

Remove  selected  TCS— InttaV  MBS 

Double  Bac*-ABS _ ,,    . 

nemr^  ABS  and  2nd  track— Install  MBS 

Retain 
Reiair 
Rerncvi^  f'^^  ^^'i<:-  ^.-^r'.*.''':^  -.'  i^r„:  ••»-*  — instal'  MBS 

7-15  MGT  (4-12  trams/day) 

Sing/m  lr«:l.— MR.<5                     

Single  Irarh— TfX             , 

Double  trac<i-»BS...-           

'5-40  MGT  (12-34  trains/day) I  Singta  Iradi— TC-! 

I  Double  track- TCS 

,  I  Double  track— ABS 


.   Retain 

...  Retain  "'CS—'V^mov*.  s**a''^^^!s  y  t"TC  track. 
..I  tnstal'  ^C'S— Ppr-^nve  iw^q'~**^n:r.  o'  2^^:  t'acK. 
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GUtDEUNES  FOR  SIGNAL  SYSTEMS  AND  TRACK  CONflGDRATION— Coritinued 

Pniecred  tjerslti  (typical  number  at 
kans) 

Present  signal  system 

Proposed  agnal  system 

«0-Tr)  MOT  (2S-a  erams/dayl „. 

Single  Wck—TCS. 

Dmitvm  (iw*— TCS    

Retain. 

Retam  TCS-Ramove  •etocMd  2nd  track. 

OmMft  tni^-T»fiS 

Retain  ABS.  or  Install  TCS  wWi  selecled  removal  y  l->c  ~  j.« 

70-1  IS  MGT  P&-40  tansy  day) 

OmilTp  tfiK*— Tfs                                      

Retain. 

DoiMe  Irack— A8S  More  tian  2  Iradt  ABS.~                         

Retain  or  convert  to  O.T  A8S/TCS  and  retain  3cd  trac*  at  worlt  areas. 

\■^  example  will  illustrate  the  effect  of 
Coarails  proposed  guidelines:  assuming 
that  on  Conrail's  trackage  between  two 
locations  1  to  4  freight  trains  were 
operated  on  a  typical  day  with  a 
resulting  density  of  less  than  seven 
million  gross  tons  each  year,  operations 
would  be  conducted  under  manual  block 
system  rules,  and  any  existing  signal 
system  could  be  removed  under  the 
proposed  special  procedxires.  It  should 
be  noted  that  the  guidelines  proposed  by 
Conrail  also  include  provisions  for  the 
use  of  the  manual  block  system  for  all 
operations  where  the  speed  of  trains 
exceeds  20  miles  per  hour  on 
nonsignaled  track,  and  for  retention  of 
signals  on  all  lines  where  passenger 
trains  are  being  operated.  Conrail  has 
stated  that  existing  FRA  regulatory 
procedures  would  be  adhered  to  in  any 
instance  where  the  desired  signal 
change  was  not  consistent  with  these 
guidelines.  Existing  procedure  would  be 
followed,  for  example,  if  Conrail  desired 
to  remove  a  signal  system  on  a  line 
where  a  passenger  train  was  included 
within  a  projected  density  of  three  times 
per  day. 

In  support  of  this  wavier.  Conrail 
notes  that  FRA  is  currently  required  to 
act  within  90  days  of  filing  of  an 
application  on  proposed  Conrail  signal 
modifications  involving  trackage 
handling  less  than  20  million  gross  tons 
of  freight  annually.  The  use  of  the 
proposed  procedure  would  assist  FRA  in 
meeting  the  statutory  deadline.  Conrail 
also  notes  that  in  many  locations  both 
its  existing  trackage  and  supporting 
signal  systems  are  too  extensive  for  the 
volume  of  trafTic  currently  being 
handled  or  reasonably  anticipated  in  the 
near  future  According  to  Conrail.  the 
proposed  waiver  would  permit  Conrail 
to  -educe  excess  plant  capacity 
exoeditiously  but  without  reducing 
safety,  and  to  install  signals  at  other 
locations  where  operations  warrant 
either  installation  of  signals  or  an 
increase  in  the  sophistication  level  of 
the  existing  signals. 

Interested  persons  are  invited  to 
participate  in  this  proceeding  by 
submitt'.ng  wntten  views  of  comments. 
Communications  corcemir.g  this 
proceeding  should  refer  to  Docket 
Number  RS&l  B35,  and  must  be 


submitted  in  triplicate  to  the  Docket 
Clerk,  Office  of  Chief  Counsel.  Federal 
Railroad  Administration,  Nassif 
Building.  400  Seventh  Street.  SW.. 
Washington,  DC.  20590. 
Communications  received  before 
September  17, 1982,  will  be  considered 
by  the  FRA  before  final  action  is  taken. 
Comments  received  after  that  date  will 
be  considered  as  far  as  practicable.  All 
conunents  received  will  be  available  for 
examination  both  before  and  after  the 
closing  date  for  comments,  during 
regular  business  hours  in  Room  7321 A 
Nassif  Building.  400  Seventh  Street,  SW  , 
Washington,  D.C.  20590. 

Issaed  In  Washington,  D.C.  on  August  6. 
1982. 
losepb  W.  Walsh. 

Chairman.  Railroad  Safety  Board. 

[FK  Doc  az-ZlSKT  Filed  S-11-B2:  8:43  dm| 
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National  Highway  Traffic  Safety 

Administration 

(Docket  No  IP82-14;  Notice  1] 

B  F.  Goodrich  Co.;  Receipt  of  Petition 

for  Determination  of  Inconsequential 
Noncompliance 

B.  F.  Goodrich  Co.  of  Akron,  Ohio,  has 
petitioned  to  be  exempted  from  the 
notification  and  remedy  requirements  of 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  3181  et  seq.)  for  a 
noncompliance  with  49  CFR  571.109, 
New  Pneumatic  Tires — Passenger  Cars 
The  basis  of  the  petition  is  that  the 
noncompliance  is  inconsequent! a!  as  it 
relates  to  motor  vehicle  safety. 

This  notice  of  receipt  of  a  petition  for 
a  determination  of  inconsequentiality  is 
published  in  accordance  with  section 
157  of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  (15  U  SC.  1417),  and 
does  not  represent  any  agency  decision 
or  other  exercise  of  judgment  concerning 
the  merits  of  the  petition. 

Paragraphs  S4.3  (b)  and  (c)  of 
Standard  No.  109  require  that  the 
sidewall  of  each  passenger  car  tire  be 
labeled  with  the  composition  of  the  cord 
materials  used  in  the  plies  branded  on 
both  sides  of  the  tire.  Goodrich  has 
produced  approximately  325  tires  with 
ply  information  appearing  on  one  side 


only.  The  tire  in  question  is  the  P235/ 
75R15  XLM  blackwall. 

Goodrich  argues  that  the 
noncompliance  is  inconsequential 
because  the  failure  to  label  has  no 
impact  upon  safety,  and  the  tires 
otherwise  comply  with  Standard  No. 
109. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
a.'-gunrients  on  the  petition  of  Uniroyal 
1  ire  Company  described  above. 
Commp.nts  should  refer  to  the  docket 
number  and  be  submitted  to:  Docket 
Section,  National  Highway  Traffic 
Safety  .Administration.  Room  ,5109,  400 
Seventh  Street.  SW..  Washington.  D.C. 
20590.  It  is  requested  but  not  required 
that  five  copies  be  submitted. 

All  com.ments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  below  will  be 
considered.  The  application  and 
supporting  materials,  and  all  condiments 
received  after  the  closing  date  will  also 
be  filed  and  will  be  considered  to  the 
e.Ktent  possible.  When  the  petition  is 
granted  or  denied,  notice  will  be 
published  m  the  Federal  Register 
pursuant  to  the  authority  indicated 
below. 

The  engineer  and  attorney  primarily 
responsible  for  this  notice  are  Art  Neill 
and  Taylor  Vinson,  respectively. 

Comment  closing  date:  September  13, 
T982. 

(Sec.  102,  Pub.  L  93-402,  88  Stat.  1470  (15 
U.S.C  1417):  delegations  of  authority  at  49 
CFR  1.50  and  49  CFR  501  8) 

Issued  on  .August  3,  V^ftZ. 
Courtney  M.  Price, 
Associate  Administrator  for  Rulemaking. 

\W  Dn(.  K-rffl  Ftlpd  R-n-8t  B.-4S  am) 
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(Docket  No.  IP82-t5;  Notice  1  ] 

B.  F.  Goodrich  Co.;  Receipt  of  Petition 
for  Determination  of  Inconsequential 
Noncompliance 

B.  F.  Goodrich  Company  o;  .-.krun, 
Ohio,  has  petitioned  to  be  exemptt  i 
from  the  notification  and  remedy 
requirements  of  the  .National  Traffic  and 
Motor  Vehicle  Safety  Act  (15  U.S.C.  1381 
et  seq.]  for  an  apparent  noncompliance 
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with  49  CFR  571.119,  Motor  Vehicle 
Safety  Standard  No.  119.  New 

Pneumatic  Tires  for  I  eh  ides  Other 
Than  Passengers  Cars-  The  basis  of  the 
petition  is  that  the  noncomphance  is 
inconsequential  as  if  relates  to  motor 
vehicle  safety. 

This  notice  of  recpipt  nf  a  petition  for 
a  determination  of  inconsequentiality  is 
published  in  accordance  with  section 
157  of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  (15  U.S.C.  1417),  and 
does  not  represent  any  agency  decision 
or  other  exercise  of  judgment  concerning 
the  merits  of  the  petition. 

Paragraph  S6.5(cl  of  Standard  No.  119 
requires  tires  to  be  marked  with  the  tire 
size  designation  as  hsted  by.  among 
other  organizations,  the  Tire  and  Rim 
Association  (TSRAj.  Several  years  ago 
T&RA  added  the  suffix  "LT"  denoting 
li^ht  truck  application  to  tire  size  8-17.5 
load  raiiye  "13"  Extra  Miler  XL  tires. 
This  inform-ition  was  not  added  to  three 
of  petitioner's  molds,  and  consequently 
since  1979  more  than  21.000  tires  have 
been  produced  lacking  the  suffix. 

Petitioner  argues  that  the 
noncompliance  is  inconsequential 
because  the  size  has  been  specified  and 
use  only  for  hght  truck  application  and  it 
is  aware  of  no  problems  or  complaints 
arising  from  the  omission. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  on  the  petition  of  B,  F. 
Goodrich  Company  described  above. 
Comments  should  refer  to  the  docket 
number  and  submitted  to:  Docket 
Section,  National  Highway  Traffic 
Safety  Administration.  Room  5109.  400 
Seventh  Street.  S\V..  Washington.  DC. 
20590.  It  is  requested  but  not  required 
that  five  copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  below  will  be 
considered.  The  application  and 
supporting  materials,  and  all  comments 
received  after  the  closing  date  will  also 
be  filed  and  will  be  considered  to  the 
extent  possible.  When  the  petition  is 
granted  or  denied,  notice  will  be 
published  in  the  Federal  Register 
pursuant  to  the  authority  indicated 
below. 

The  engineer  and  attorney  primarily 
responsible  for  this  notice  are  Art  NeiU 
and  Taylor  Vinson,  respectively. 


Comment  closing  date:  September  13, 
1982. 

[Sec.  102,  Pub.  L  93-492.  88  Stat.  1470  (15 
U.S  C.  1417);  delegations  of  authority  at  49 
CFR  l.bO  and  49  CFR  501.8) 

l.tsiied  on  .August  3. 1962. 
Courtney  M.  Price, 
Associate  Administrator  for  Rulemaking. 

[FR  Doc.  82-21732  Filed  »-11-8i  8:45  «m| 
BILLING  CODE  4910-S»-*I 

(Docket  No.  IP82-4:  Notice  2] 

Votvo  White  Truck  Corp  ;  Grant  of 
Petition  fof  Determination  of 
Inconsequential  Noncompliance 

This  noti(;e  grants  the  petition  by 
lijlvo  White  Truck  Corporation  of 
Greensboro.  North  Carolina,  to  be 
exempted  from  the  notification  and 
remedy  requirements  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  (15 
use.  1381  et  seq.J  for  an  apparent 
noncompliance  with  49  CFR  571.115, 
Motor  Vehicle  Safety  Standard  No.  115, 
Vehicle  Identification  Number.  The 
basis  of  the  petition  was  that  the 
noncompliance  is  inconsequential  as  it 
relates  to  motor  vehicle  safety. 

Notice  of  the  petition  was  published 
on  January  28, 1982,  and  an  opportunity 
afforded  for  comment  (47  FR  4190). 

Volvo  White  imports  Western  Star 
trucks  (33,000  pounds  and  greater 
GVWR)  manufactured  in  Canada,  The 
tenth  character  of  the  VIN  was  not 
changed  at  the  proper  time  to  signify 
Model  Year  1982.  The  result  is  that  46 
trucks,  manufactured  in  September  1981, 
came  into  the  country  with  the  VIN 
translating  as  Model  Year  1981,  when  in 
reality  they  were  1982  models. 

The  company's  principal 
inconsequentiality  argument  was  that 
traceability  for  recall  is  not  affected  by 
the  content  of  the  descriptor  section  of 
the  VIN.  To  require  correction  would 
burden  the  truck  owner  who  would  have 
to  obtain  a  new  title.  There  are  other 
difficulties  such  as  misinterpretation  by 
law  enforcement  agencies  of  a 
restamped  VIN  and  the  possibility  for 
error  that  restamping  might  involve. 

No  comments  were  received  on  the 
petition 

An  incorrect  model  year  designator, 
by  itself,  poses  no  risk  to  motor  vehicle 
safety.  Information  retrieval  will  not  be 


affected  as  the  other  characters  in  the 
VIN  contain  the  information  required  by 
Standard  No.  115.  Not  only  is  it  costly 
and  difficult  to  correct  an  erroneous  VIN 
in  the  Beld,  but  such  a  course  of  action 
is  against  the  reconunendatioru  of  theft 
prevention  and  law  enforcement 
authorities  who  perfer  that 
manufacttirers  simply  advise  vehicle 
owners  of  the  incorrect  VIN. 

Accordingly,  petitioner  has  met  its 
burden  of  persuasion  that  the 
noncomphance  herein  described  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety,  and  its  petition  is 
granted. 

The  engineer  and  attorney  primarily 
responsible  for  this  notice  are  Nelson 
Erickson  and  Taylor  Vinson, 
respectively. 

(Sec  102,  Pub.  L  93-492,  88  Stat.  1470  (15 
U.S.C  1417);  delegations  of  authority  at  49 
CFR  1.50  and  49  CFR  501.8) 
Issued  on  August  3, 1982. 
Courtney  M.  Price, 
Associate  Administrator  for  Rulemaking. 

fFR  Doc  82-21730  Piled  S-ll-SZ  845  am) 
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Research  and  Special  Progranns 
Administration 

Grants  and  Denials  o'  App'icat'0"'"=  ''O'f 
Eierrtptions 

AGENCY:  Research  and  Special  Programs 
Administration,  Materials 
Transportation  Bureau,  DOT. 

ACTION:  Notice  of  Grants  and  Denials  of 

Applications  for  Exemptions. 

summary:  In  accordance  with  the 
procedures  governing  the  apphcation 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107,  Subpart  B),  noUce  is 
hereby  given  of  the  exemptions  granted 
in  July  1982.  The  modes  of 
transportation  involved  are  identified  by 
a  number  in  the  "Nature  of  Exemption 
Thereof  portion  of  the  table  below  as 
follows:  1 — ^Motor  vehicle.  2 — Rail 
freight,  3 — Cargo  vessel,  4 — Cargo-only 
aircraft,  5 — Passenger-carrying  aircraft 
Application  numbers  prefixed  by  the 
letters  E£  represent  appUcations  for 
Emergency  Exemptions. 


Renewal  and  Party  to  Exemptions 


Appticatton 
No 


3941-P. 

si9e-x . 


E«e«npt)on  No. 


DOT-e  3M1.. 
OOT-E  6196.. 


Applicant 


negulation(s)  aftocted 


Aefojel  Strategic  Propulsion  Company,  Sac-     49  CFn  l73,239a<aX2) 

ramefito,  CA 
El  Paso  PtoOucts  Company,  Odessa.  TX 1  48  CFR  172.101, 173.3l5(aM1). 


Nalura  of  cnnipMon  Vwraof 


To  baoonw  a  party  ic  Tip"*:.; 

To  au^iortza  use  o<  ■  '«>'-■ . 
Itansponation  oi  •  n 


&i  •    (Mc"1e»  1.  Z.) 


c«-OP  tank,  lor 


VOL 
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Renev.o,.  (vnc  -' a rty  to  Exemptions— Continued 


*<'°j;^**        EM«t<i«iooNa 


S'le-i'  

6;  ;j-x 

6*97-X 


653<>-X 


DOT-€  6530. — 


AnHcant 


eS30-X I  DOT-E6530.. 

6530-X CX3T-E6530.. 


6e25-X 


?477-X_ 


DOT-e  6825.. 
DOT-e  7477. 


T^i4-'    DOT^E  7497 

I 
T5rt^^<    _^  DOT-C  7586 

7753-X  I  DOT-E  7753 


B  Pno  ProduolB  Contpany,  Odessa,  TX 

BoMon  Gas  Company.  Boston.  MA 

Boston  Gas  Company.  Boston.  MA. 

Aireo  lnc*^';<na;  T<i=*«,  Murray  Hill.  NJ .... 


Air  Products  and  Chemicals.  Inconxxated. 
PA 


Union  CartMle  Cocporation.  Danbury.  CI . 


Rictimood  Lox  Equ»)ment  Company.  Liyar- 

mof©.  CA 

Syslron  Donner  Corporation,  Concord,  CA 


Arco  Industnal  Gases.  Murray,  HR,  NJ  . 


rT54-X     i  DOT-E  7754.. 


Rockwell  int->f"a--)nal  Corporation.  Ooamsy. 
CA 


Mof^siintc  -^yoi'^y.  SI  Louis.  M0.._ 

;  Hercules.  Incorporated.  Wili™t>gton.  OE .. 


I 


778d-X 


DOT-E  7788.. 


7T77-X  DOT-E  7777.. 


Ptesk-Ckum  Corporation.  Lockport,  D 


Statxleii  Ltd..  Boynton  Beach,  PL.. 


r  9-3-P     OC'-e  7793.. 

73'1-P  DOT-E  7811.. 


T8M-X '  DOT-E  7811... 

DOT-E  7876.. 


rB-6-< 


7M5-X 


DOT-E  7885.- 


73a8-x     DOT-E  7888  . 


7891 -X DOT-E  7891 


719 '-X 


78-?' -X 


DOT-E  7891.. 


Velsicol  Cherracal  Corporation,  Ctiicago,  II. . 

EM  Scwnce.  Cmannati.  OH 


Burdick  ft  Jackson  Latxiratories.  Inc..  Mus- 
kegon. Mi. 


AsNand  Oil.  Incorporated.  Columbus,  OH 

The  Mercoid  Corporation.  Ctucago.  II 

nheem  Manufacturing  Company.  Unden.  NJ.. 
Foher  Scientific  Company,  Fair  Lanwi.  HJ 


Helianae  Electnc  Company.  Cleveland.  OH .. 


DOT-E  7891.. 


Sigma-Alijhch  Corporation.  St.  Louis,  MO.. 


7S.i.}-'  CC'T-E  7%43.. 


?M3-t  0C'-€  7943 


;  GPS  Industnas.  Oty  o<  Industry.  CA... 


I  Hill  Brothers  Ctwmical  Company.   Tueson. 
I      AZ. 


8C06-X    DCT-c  8006,. 


8006  X 


00T-€  8008.. 


eooe-x  DO'-E  ?'X)e , 


9009-X  [Xr-e  B009 


Kllgora  Corporation,  Toone,  TN . 


Ragulalion<s)  aHecled 


49  CFH  17i101.  173.314<e).. 


49CFR  17Z101.  173.315<a) 

49CFR  172,101,  173.315(aM1)- 


49CFH  173.302(c)- 
4«CFn  173.302(c). 
49  CFR  173J02(C) . 


49  CFR  17^101,  173.314(8) 

49  CFB  173.302(a)(1).  173J04<a)(1),  175.3.. 


Nature  o<  e«amp«on  thereof 


49  CFR  172.101,  173,315(a)... 


49CFH  t7338(eM2)fii).  173.92- 


49CFB  173.190(bK2) 

48  CFR  173.103(a).  173.86.  1 77.835<gK2)<i) 

40  CFR  173.217.  173.245ti.  178.19 

49  CFR  173.248 


Nichols-Kusan.  Inc ,  Jacksonville,  TX.. 


siaiiu  uiuuws,  "«corporateo,  piew  Torw,  mt 


P'^so'o  "'a-socl.  Inc..  Austin.  TX.. 


40  CFR  173.245 

49     CFR     173.119(aK23),     173.245(aM18), 

175.3.  178.210. 
49     CFR     173.119(a)(23).     173  2<iSia)C9l 

17Sa,  178.210. 

49  CFR  173.299<a).  175.3 


49  CFR  173.1200.  173.123,  173.347.  175.3.. 


To  aut^onz9  use  0«  rxjrvOOT  specMcation  tank  car  tanks  lor 

transtxxtauon  o^  a  flarrvnaWe  gas,  (Mode*  2.  3  ) 
To  aothOTTze  jse  o*  a  'ion  DC'   stJectficatKXi  cargo  tanJ*  for 

ahiprrient  of  ceflan^  *iernnat>*e  gases  (Morfe  '  ) 
To  authorize  use  of  a  ncxvOC'T   soectication  vacuom-perlite 

insulated  cargo  tar^K  for  ransfKXtation  of  ce*1arn  flammable 

gases   [Mode  '  ) 
To  autriorze  sfTomerfl  of  fiydroQer  and  rmirtvxes  of  fivdroqen 

witti  r^ekum,  argon  or  rutroigen  in  DOT  SpecihcatKxi  iA   3AA. 

3AX  or  3AAX  sleei  cylnders,  (Modes  i    2  ) 
To  autf>onzB  shrpmerrt  o<  iTvdroge"  and  rrwrtures  o<  fiv*OQen 

wKJi  rielium.  argon  or  nitrogen  n  DOT  Specilicalior  3A.  3AA. 

3 AX  Of  3AAX  steel  cylirxlers.  (Modes  1.2) 
To  a1rt^or^2e  sNpmeot  of  hydrogen  and  mwtures  of  hvdrogen 

•ntfi  fielium,  argon  or  nitrogen  n  DOT  Specitication  3A,  3AA. 

3A>  or  3AAX  steel  cyknders.  (lulodes  1.2) 
To    authorize    manufacture,    marv.ing    sod    sale    o*    rioo-{X)T 

soecrlication  vacuum  insulated  tank  car  tanks  for  transoorta- 

ti.'jr^   of  liquefied  elhylen*  and  bguefied  etfiane    (Mode  2.) 

.  To  autfxxize  use  of  norvOCT  specrfication  seamless  afurmrvim 

i      cylinder   ♦or   transportation   of    certair   nonflammable   com- 

I      pressed  gases.  (Modes  1,  2.  3.  4  | 

To  atjtfiorxze  use  of  rwrvOOT  specrficalion  cargo   tanits.  for 

transportation  of  certain  rxyifiamrT\at>le  gases    [Modes  1.  3.) 
I'o  atjttMxize  transport  of  rocket  motors  n  a  proo^jisivo  state 

ar>d  in  packaging  not  prescntied  n  the  requiaii,:.ns    (Mode 

1) 
To  authorize  shipment  ot  yellow  ptx>5phorous  m  a  TKjni  head 

55-galWn   DOT   Specification   17C  *um.   (Modes    V   2,   3.) 
'^o    authorize   transport   of   rx>n-eiectnc   t)iastjng   caps   in   the 

same  vehcle  with  Class  A  arxj  Class  B  explosives  nvhen  the 

caps   are   placed   in   polyethytena   plastic   tiags    (Mode   1  ) 
To    authorize    manufacture,    moriang    and    sale    o<    rxyvOOT 

specification   refTX)vat)le  head,   tjlowmolded.   high   molecular 

weight    potyethyiene    drums,    tor    transportation    o<    curiam 

onKtaors  and  corrosive  solids  (Modes  1,  2,  3) 
^0  authonze  use  o(  DOT  Specification  34  polyett>yiene  con- 

•amers.  DOT  Specificatirxi  12B  or  12P  corrugated  fitiertioard 

tx>«s,   or   DOT   Spedftcation   60   or   37M   cytindncal   steal 

jveroached  with   an   msiOo  Specitication   2SL  polyethylene 

containers  for  shipment  of  sper^  sulfuric  acid   (Modes  1 .  2. 

3) 
To   become   a   party   «o   Exemption   7733    (Modes    1.   2    3) 
To  tiecome  a  party  to  Exemption  7B11    (Modes  1,  2.  3.  4.) 


49  CFR  173.  subpart  F.  178,19. 


49         CFR  172.400.         17^402(8)(2>. 

172.402ra)<3).  172.504(a),  172504.  Table 
1.  173.128.  173138,  1 1  ?ir  173  248. 
173.25(a).  175.x 

49         CFR  172400.  1 72  402(aii2J. 

172.402<aH31.  172.504(a).  172  504  Tgoie 
1,  173.128.  173.138,  173.237.  173.246, 
173.25(a),  175.3. 

49         CFR  172400.         172402(a)(2). 

17£4a2W(3),  172  504(a),  172  504  Tat* 
1,  171126,  173  138,  173.237,  173  246 
173.25(a).  175.3. 

48  CFR        17X263(a)(15).        173  272(c) 
173.272(i)(12),  173.277(aXU. 

49  CFR        173.263(a)(15).        173  272(0. 
173.272(0(12).  173.277(a)(1). 

49  CFR  172.400(a),  172  504  Table  2 


49  CFR  172,400M.  17Z504  TaMa  2 . 


49  CFR  172.400(a),  172.504  T|ble  2  . 


49         O^  172  101,  173  301(d)(2), 

173.302(a)(3). 


"^0  authonze  use  o1  DOT  Specrfteation  12A  corrugated  fiber- 
hoard  box  with  handtxjles.  tor  shpmant  o<  certain  corrosive 
iiouids  and  flammable  liouids-  (Modes  i.  2.  3.  4  ) 

I'o  authorize  shipping  description  etcfung  scid  liquidi  r^  c  s  to 
be  used  for  products  whicn  do  not  oompty  with  the  definition 
in  49  CFR  173.229(a).  (Modes  1.  2.  3,  4  ) 

To  aulhonze  use  of  rxxvDOT  specification  non-refillable  metal- 
lic mside  containers,  tor  shipment  of  certain  hazardou* 
materials  (Modes  1.  2.  3.  4.  5 ) 

To  authorize  manufacture,  marking  and  sale  of  non-[X)T 
soec'f'calion  reusat)le  polyethylene  containers,  ky  transpor- 
tation of  oonoawe  liquids.  (Modes  1 .  2.  3  I 

To  authonze  transport  of  packages  beanng  the  DANGEROUS 
WHEN  >^/FT  label,  m  motor  vehicles  which  are  no!  placard- 
ed FLAMMABLE  SOUD  W  (Modes  1.2) 

To  atithorrze  transport  ot  packages  t>eanng  the  DANGEROUS 
WHEN  WET  label,  in  motor  vehicles  which  are  not  placard- 
ed FLAMMABLE  SOLID  W.  (Modes  1.2  1 

To  authorire  transport  of  packages  bearing  the  DANGEROUS 
WHbN  WET  latwl,  in  motor  vehicles  wfvch  are  not  placard- 
ed f.JVMMABLE  SOLID  W   (Modes  1    2) 

To  authorize  shipment  ot  eorrostve  »quK4«  m  fttwtioartj  boxes 
complying  with  DOT  SpecifcatKXi  i2B  axcept  ftx  handholes 
in  too  'laps  (Modes  1  I 

To  autnonze  shipment  of  corrosive  houids  ir  fiberboard  boxes 
complying  with  DOT  specifkation  ■>2S  except  tor  handholes 
in  top  flaps  (Modes  1  ) 

To  authonze  transport  of  unlatieled  packages  of  toy  paper  or 
plastic  caps  complying  tt>e  reouirements  of  173  1 00(p)  and 
173  109.  m  motor  vehidea  with  placards,  when  the  gross 
weight  of  the  caps  is  10<X)  pounds  or  more    (Modes   i  ) 

To  authonze  transport  of  unlabeled  packages  of  toy  paper  or 
plastic  caps  complying  the  requirements  of  173i00(p|  and 
173  109  in  motor  vehicles  with  placards,  when  the  gross 
weigtit  of  the  caps  is   lOOO  pounds  or  more    (Modes   i  ) 

To  auttwnze  transport  o«  unlatjeled  packages  of  toy  paper  or 
plastic  caps  complying  ttie  regmrsments  of  173  I00(pl  and 
173  109,  m  motor  vefiicles  with  placards,  vrhen  the  gross 
weight  of  the  caps  is  ICKX)  pounds  or  more    (Modes  1.) 

To  authonze  use  of  DOT  specification  3AAX  cylinders  made  of 
4130X  steel,  for  transportation  of  a  compressed  natural  gas. 
(Mode  1 ) 


UMI 
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Renewal  and  Part>  to  £tf\*or^nf^c^^.f 


o'^ti'^ued 


Apptkatlon 
No. 

Exemption  No. 

Applicant 

RegulatJon(s)  affected 

NMn  of  arempion  timaf 

8009-X 

DOT-E  8009 

DOT-E  8009_ 

DOT-E  8035 

DOT-E  8074 _ 

DOT-E  8206 _ 

DOT-E  8207.. 

DOT-E  8238..- 

DOT-E  8285 

DOT-E  8369 

DOT-E  8389 

DOT-E  B394 

DOT-E  8394 

DOT-E  8410 

DOT-E  8468 

DOT-E  8498 

DOT-E  8565 

DOT-E  8597 

DOT-E  8699 

DOT-E  8701 

Matador  Sefvice,  Inc.,  WicNtauKS.    . 

Pressure  Transport,  Inc.,  Austin,  TX 

NL  McCullough.  NL  Industries,  Inc.,  Hous- 
ton, TX 

Mattteson  Gas  Products,  Secaucus,  NJ 

48  CFR         172,101,         173301(d)(2), 
173.302(aK3). 

49  CFR         172.101,         173.301(d)(2), 
173.302(a)(3). 

49  CFR  173.100(v),  173  112.  175.3 

To  authorize  use  of  DOT  ipecificalion  3AAX  cyinden  made  of 
4130X  steal,  tor  transportabui  of  a  compressed  natural  gat. 

(Model) 
To  ncrease  service  prsssue,  akming  a  range  of  1.800  pa  to 

2.800  psi.  for  cylinders  covered  by  •«  awampHuiL  (Mode  1.) 
To  auUmrue  transport  of  Imilad  quanMe*  of  oertan  propelwH 

explosives  m  a  plastic  tutia  packed  ii  (X7T  speoficaten  12B 

fterborad  box  (Modes  1.  2.  3.  4 ) 
To  auttiorize  use  ol  a  DOT  speoficaton  3E  cyfcnder  without 

safety  devices,  tor  tranaportation  of  certan  Aammabte  and 

nonflammable  gases  (Modes  1.  i  3.  4.  5) 

two  one-quart  tin  cans,  overpackad  in  amotMed  26^aga. 
ummed  DOT  Specilication  37A  five-galon  drum,  «so  coo- 
taming  a  one-ga«on  tin  can  of  norvhazardous  resm  imx. 
(hlodes  1.  2,  3,  4) 

To  aulhonze  sh^imenl  of  certain  conosive  kquds.  ao  s,.  n  a 
oneouart  tn  can,  plaoad  in  a  moldad  poly  ethylene  iner, 
overpacad  in  a  fiKxMad  Ze^aga,  uninad  DOT  Specidcaaon 
37A  two-gakm  dmm,  also  contartng  a  non-riaz»doiK  resn 
mix,  (Modes  1,2,  3.  4) 

To  aulhonze  shipment  ol  arseracal  flue  dust  In  non-(XlT 
specification  reusable  bags,  (kilods  2.) 

To  aulhonze  shtpmenl  of  imited  nuanliies  of  flammatile  tniiKls 

aged  m  speoal  type  packaging.   (IModas  1.  2.  3.  4.  5) 
To  authorize  transport  of  glycktol  asparatsd  from  canam  other 

chemicats  in  non-DOT  specificalion  aingle«p  steel  drums 

(Modes  1,  2.  3 ) 
To  authorize  use  of  a  l5-gal»on  capacity  DOT  SpBohcsiion  34 

polyethylene  container,  (or  »ansparlation  of  certam  po«on  B 

liquids  (Modes  1.  2.  3) 
To  authonze  transport  of  certain  therrx>stalic  elements  con- 

taimng  smal  quanlites  of  aodum  potaaaim  aloy.  iKiud 

pacVed  m  a  skong  tlMrboard  bcK.  (IHodaa  1,  2,  3,  4,  S.) 

taining  small  quantities  Of  sodum  potassium  aloy.  tqud 
pacKed  <n  a  strong  ftwrtioard  box.  (Utodea  1,  2.  3.  4.  5) 

To  authonze  shipment  ol  perchlone  add  no  greater  than  72* 
stier^gth  n  glass  bottles,  no!  axoaeding  a  oapacMy  of  2.5 
hters  packed  *\  non-DOT  apecifioation  IMCO  4C2  wooden 
boxes.  (Modes  1.  3) 

To  authonze  manufacture,  maridnq  and  tttn  ol  UUI  Speofica- 
tkw  34  drums  of  4,  5  and  e-gaUon  capadly,  tor  ah^iment  ol 
certain  HammaMe,  poison  8.  corrosive  iquds  and  orgwac 
peroxides.  (Iitodes  1,  2.  3) 

To  authorize  manufacture,  making  and  sale  of  noivOOT 
specification  55-galk3n  reusable,  btowmokjod,  polyethyleoa 
container,  for  transportatxxi  of  certan  oorroatve  liquds  and 
oxxtzers  (Modes  1,  2.  3) 

To  become  a  party  to  Exemption  8565 

To  authonze  transport  ol  nitnc  aad  m  stainless  steel  non-DOT 
speokcation  portat>le  tanks.  (Mods  1.) 

To  becoma  ■  party  to  Exempinn  8609   (ktodes  i,  Z  3.  4) 

To  becoma  a  party  to  Exempbon  8701.  Otodm  i,  2.  3.  4.) 

8009-X 

e035-X 

8074-X 

49  CFR  173.34(d).    . 

e206-X .- 

49  CFR  173.245(aH17),  1753.  178  131 .. 

8207-X 

8238-X 

Rexnofd  Inc,  Miliiiraukes,  WI 

ASARCO  Incorporated,  New  York,  NY... 

Supeico,  Inc..  BeHetonte,  PA 

Container  Corporation  of  America,  WRming- 
ton.DE. 

Tempest,  Inc.  St  Louis,  MO 

Whirlpool  Corporation,  La  Porte,  IN 

49  CFR  173.245(a)(17),  175.3,  178.131 

49  CFR  173.368 

49  CFR  100-199 

e285-X 

8369-X _. 

49  CFR  173.21 

838g-X 

49  OH  173.119,  173.346 , 

49  CFR  Pans  100-177... 

49  CFR  Parts  100-177         

49  CFR  173.269(aK1) -. 

49      CFR      173.119,      173.125.      173,154, 
173.272,  173^88,  173.346, 

49  CFR  178.19  Pari  173  Subpart  F 

8394-X 

8394-X 

e4io-x.. 

8468-X 

ES  Science.  Division  of  EM  Industries.  Inc., 
,  Cincinnati,  OH, 

Hedwin  Corporatioa  Baltimore,  MO -.... 

W9&-X 

Hunter  Dnjms  Limited,  Burlington,  Ontario 

Pennwalt  Corporation,  Philadelphia.  PA 

8565P-X 

49  CFR  173.217(a)(3).  178  224 

49  CFR  173.268,  Part  172  Subpart  C 

49  CFR  173.245,173.249.  175.3. ...    . 

49  CFR  173.245,  173.249.  1733 

8597-X 

8699-P 

McDonnell  Douglas  Corporation,  SL  Lous, 

MO. 
Rexwrd  Inc  ,  Commerce  City  CO 

8701-4' 

Rexnord  Inc.,  Commerce  City  CQ 

New  Exemptions 


Application 
No. 

ExemptkxiNo. 

AppHcanl 

Regulalion(s)  affected 

Nature  of  exemption  twraof 

8741-N.., 

8764-N 

8781-N 

DOT-E  8741 

DOT-E  8764 

DOT-E  8781 

DOT-E  8791 

DOT-e  8806 

DOT-E  8816 

DOT-E  8619 

Alpha  Avtatkjn,  Inc.,  Dallas  TX 

Air  Exec,  Inc.,  Concord.  CA...._ „ „... 

Mauser-Werke,  GmbH   (Mauser  Packaging 
LW.),  New  York,  NY. 

Bignier    Schmid-Lautenl    SA,    Ivry-sur^Seine. 

France. 
Natx».  Inc.,  Chicago,  H. 

49    OH    172101,    172.204(c)(3),     173.27, 
175,30(aK1),  175320(b),  Part  107.  Appen- 
ds B. 

49  CFR  173.286,  175.3,  175,85 _ „., 

49  <3=n  171.12(e)  178.116-6(8)       

ted  tor  ar  shipmenl  (Mode  4 ) 
ous  matertalt.  (Mode  4.) 

8791 -N 

49  CFR  173  245e,  178.245-t 

49  CFR  178.134 

49  OH  172.504(a) 

49  CyR  173.395(b)(2) 

i 

specification  steel  drums  ol  one  miliir-,i.                 .i,  ip  be 
used   in   place   of   20/18   gauge,    Sb-w-.            i    .  ity   [X3T 
Spedlnation  17E  drums,  ky  »anaportation  ot  vatous  haz- 
ardous materials.  (Modes  1,  2.  3.) 

To  authorize  use  of  a  nonJXJT  six-*^?*-'  r--—  ►  la"*  tor 
transportation  of  eftiyl  cfitorotormaN            ■ '              i 

To  authoriza   manufacture,    markio,;    s  ..■    m^    _     "onDOT 
specification  steel  dnjm  overpacks  having  polyeltiyiena  top 
heads  for  SS-galion  capacity  inner  DOT  Specificalion  2SL 

ous  materials.  (Modes  1,^) 

packed   in   compianoe  WW)   48   CFW    1 73  1 76   and   n  a 
quantity  not  to  axcasd  2.000  pounds  wOvui  placarding  the 
rail  boxca,  (Modes  1,  2.) 

To  aultvjrtze  Mnaport  of   *■  ■v-m't^ -.•»•(■   cobalt   80 

sources  not  meeting  apecu    '-.r.-    -^m^.^vr^  «■«'    orManeo 
in  a  sfiielded  device  deapr^^"      "*  .***■'""  w^       '-'i,  ■,-''<^  vjis* 
andkraaatormtheMboraKj-)   ,Mo'jt  •.., 

8606-N 

1 

8816-N 

8*-  •  *-N  

Radiafion  Service  0'9ar«;at«>^    .bu'bI,  MD 
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New  Exemptions— Continued 


*«**^''°"        ExenvfcnNo. 


8828-N DOT-E  8828.. 


DOT-E  8833.. 


8842-N  DOT-E  8842__ 


Applicant 


Economics  Laboralory,  St.  Paul.  UN.. 


Stresau  Lalxvatory.  Inc.  Spoooer.  W1 


HTL  Induslnes.  Inc.  Ourart.  CA 


Ragulatlon(s)  affected 


49  CFR  173.227(a)<1) 


49  CFR  172  101.  173.73,  173.74.  173  78., 


49  era  173.302(a).  175  3.  178.44.. 


Nature  of  exemption  thereof 


To  auttionze  use  ol  a  DOT  Soecif -cation  12A  ftoertmard  dd« 
containing  no  more  than  four  inside  vented  polyethylene 
bottles  ol  one^gallon  capacity  each,  for  shipment  of  a 
sodium  hypochlorite  solution.  (Mode  1 ) 

To  authorize  stiipment  of  an  initiating  expiosive.  wet'^d  with 
tiexane,  in  teflon  bottles  not  to  exceed  30  grams  of  explo- 
sive, overpacked  m  DOT  Specification  5.  5B  or  17H  metal 
drums  containing  no  more  than  8  inside  containers.  (Mode 

1) 
To  authonze  use  of  non-DOT  specification  small,  high  pressure 
cylinders  ol  welded  construction  for  aircraft  use  or  military 
weapons  system  only  (Modes  1,  2,  4,  5) 


Emergency  Exemptions 


AppiicatKin 
No. 

Exemption  No. 

AppKcant 

Regulation(s)  affected 

Nature  ol  exemption  thereof 

EE4734-X 

EE  8875-N 

EE  8876-N  ... 
EE  B9fl8-N... 

DOT-E  4734 

OOT-E  8875 

DOT-E  8876 

DOT-E  8888 

General  Electric  Company.  Watorford.  NV 

Global  International  Airways,  Kansas  Oty, 

MO 
TitengI*  Resource  Industries.  Laurel.  MO 

Alaska  Intematioral  Aff.  Inc..  AncTiorage.  AK.. 

49      CFR       173135(a)(9).       173.136<a|(8), 
173.2e0(a)(8). 

49  CFR  172.101  column  6(b) 

To  authorize  use  of  modified  DOT  Specification  MC-331  cargo 

tanl<s  for  transportation  of  certain  flammable  liquids  and 
corrosive  matenals  (Mode  1 ) 
To  authonze  air  transport  of  rocket  ammunition  with  explosive 

49  CFR  C.  E.  F,  Part  173.  Subpart  G,  part 
172.  Riihpnrt  B. 

protectile.  classed  as  aitploaivo  A.  (Mode  4 ) 

To  authorize  a  one-time  shipment  of  1.16  deteriorating  cylin- 
ders containing  vanous  compressed  gases.  (Mode  1.) 

To   authorize    shipment   of   approximately   5.500   gallons   ol 

compound  cleaning,  iKjmd  in  DOT  Specification  37M  steel 
drums    with    2SL    polyethylene    inside    container    having   a 
capacity  exceeding  the  oei  ijantiw  limitations  for  cargo  only 
aircraft   (Mode  4  i 

8'x50-N — Request  by  Logical  Technical 
Services  Carp.,  Newtown,  PA  to  authorize 
shipment  of  n:iethyl  hIcoHoI  with  a  flash 
point  of  80  degrees  F,,  in  DOT  Specification 
34  polyethylene  containers  denied  July  9. 
1982.  as  being  unnecessary. 
Issued  in  Washington,  D.C.,  on  August  2. 
1382 

I  R.  Grothe,  ' 

Chief.  Exemptions  Branch.  Office  of 
Hazardous  Materials  Regulation,  Materials 
Transportation  Bureau. 

-■J  -         d  8-11-82:8:45  ami 

SiL.-NG  coo€  i=-?-eo-i« 

DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

i-Dept   Circ    570    -96iRev    Suop   No.  3) 

Old  Repub'ic  insurance  Co.,  Surety 
Companies  Acceptabie  on  Federal 
Bonds;  Correction 

The  underwriting  limitation  fur  Old 
Republic  Insurance  Company  was  listed 
at  47  FR  28880  [July  1. 1982]  as  $918,000. 
That  underwriting  limitation  is  hereby 


corrected  to  $5,061,000. 

Federal  bond-approving  officers 
should  annotate  their  reference  copies 
of  Treasury  Circular  570, 1982  Revision, 
at  page  28880  to  reflect  this  correction. 

Questions  concerning  this  correction 
notice  may  be  directed  to  the 
Operations  Staff  (Surety),  Banking  and 
Cash  Management,  Bureau  of 
Government  Financial  Operations, 
Department  of  the  Treasury, 
Washington,  DC  20226.  Telephone  [202] 
634-5752. 

Dated:  August  5, 1982. 
W.  E.  Douglas, 

Commissioner,  Bureau  of  Government 
Financial  Operations. 

|FR  Doc.  8Z-n91S  Filed  »-ll-8Z:  8:45  amj 
BILLING  COOe  4810-3S-M 


c"F  -^ANS  ADMIN(S"^PATION 
'.I'iO-'  Cc^i'^-ttee  0 tloucitionat 

Notice  13  nereuy  given  pursuant  to 


Section  V,  Review  Procedure  and 
Hearing  Rules,  Station  Committee  on 
Educational  Allowances  that  on  August 
24, 1982.  at  1:00  p.m..  the  Buffalo,  N.Y. 
Regional  Office  Station  Committee  on 
Educational  Allowances  shall  at  Room 
226,  111  W.  Huron  Street,  conduct  a 
hearing  to  determine  whether  Veterans 
Administration  benefits  to  all  eligible 
persons  enrolled  in  Corning  Community 
College,  Corning,  N.Y.  should  be 
discontinued,  as  provided  in  38  CFR 
21.4134,  because  a  requirement  of  law  is 
not  being  met  or  a  provision  of  the  law 
has  been  violated.  All  interested 
persons  shall  be  permitted  to  attend, 
appear  before,  or  file  statements  with 
the  committee  at  that  time  and  place. 

Dated:  August  4, 1982. 

|iihn  iinLik, 

Director.  VA  Regional  Office,  111  W.  Huron 

Street.  Buffalo.  NY  14202. 

IIH  rii.r  «?_2!P(i2     Fdfd  ii-11-B2:8:4Sain| 

0  ^LING  COOE   S320-01-M 
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This   section   of   the   FEDFRAL    RFGISTEF) 
contains   notices   of    rneetmqs   published 
under   the    "'Governmer'    tn    the   Sunshine 
Act"    (Pub     L,    94-4091    5    uSC. 
552b(e)(3). 
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1 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Changes  in  Subject  Matter  of  Agency 

Meeting 

Pursuant  to  the  provisions  of 
subsection  fe)(2)  of  the  "Government  in 

the  Sunshine  Act"  (5  US.C.  552b(e|(2)). 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  2:30  p.m.  on  Monday. 
August  9. 1982,  the  Corporation's  Board 
of  Directors  determined,  on  motion  of 
Chairman  William  M.  Isaac,  seconded 
by  Director  Irvine  H,  Spragiie 
(Appointive),  concurred  in  by  Uiiectur 
C.  T.  Conover  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  the  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public,  of 
the  following  matters: 

Application  of  Riverhead  Savings  Bank. 
Riverhead,  New  York,  for  consent  to 
establish  a  branch  m  the  vicimty  of  the 
intersection  of  Ponquogue  and  Fanning 
Avenues.  Village  of  Hampton  Bays,  Town 
of  Southampton.  New  York- 
Recommendation  regarding  the  liquidation  rf 
a  bank's  assets  acquired  by  the 
Corporation  in  its  capacity  as  rpceiver 
liquidator,  or  liquidating  agent  of  those 
assets: 
Case  No.  45.333-L — Banco  Credito  y  Ahorrc 
Ponceno,  Ponce.  Puerto  Rico 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  the  changes  in  the  subject 
matter  of  the  meeting  was  practicable: 
that  the  public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation;  and 


that  the  matters  could  be  considered  in 
a  closed  meeting  by  authority  of 
subsection  (c)(6),  (c)(8),  (c)(9)(A){ii).  and 
(c)(9)(B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(6),  (c)(8), 
(c)(9)(A)(ii),  and  (c)(9)(B)). 

Dated:  August  10.  1982. 
Federal  Deposit  Insurance  Corporation. 

Ho\  It'  L.  Robi.ison, 
Executive  Secretory. 

IS-1165-82  Filed  B-IO-BZ  3:33  pmj 
BILLING  CODE  6714-01-M 


FEDERAL  DEPOSIT  iNSUPfiNCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Goverrunent  in  the  Sunshine  Act"  (5 

U.S.C.  552b).  notice  is  hereby  given  thai 
at  7:55  p.m.  on  Sunday,  August  8, 1982, 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
dosed  session,  by  telephone  conference 
call,  to  (1)  accept  the  bid  of  Hawkeye 
Bank  and  Trust.  Mount  Pleasant,  Iowa,  a 
newly-chartered  State  bank  subsidiary 
of  Hawkeye  Bancorporation,  Des 
Mnmes.  Iowa,  for  the  purchase  of 
rerlain  assets  of  and  the  assumption  of 
ihe  liability  to  pay  deposits  made  in  Mt. 
Pleasant  Bank  and  Trust  Company, 
Monut  Pleasant.  Iov»a,  which  was  closed 
by  the  SupePTitendent  of  Banking  of  the 
State  of  Iowa  on  Friday,  August  6, 1982, 
subject  to  court  approval:  (2)  approve 
the  applications  of  Hawkeye  Bank  and 
Trust.  Mount  Pleasant,  Iowa,  for  Federal 
deposit  insurance  and  for  consent  to 
purchase  the  assets  of  and  assume  the 
liability  to  pay  deposits  made  in  Mt. 
Pleasant  Bank  and  Trust  Company. 
Mount  Pleasant,  Iowa:  and  (3)  provide 
scch  f'Hninc:;-:]  assistance,  pursuant  to 
section  13(e)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1823(e)).  as  was 
necessary  to  effect  the  purchase  and 
assumption  transaction. 

At  that  same  meeting,  the  Board  of 
Directors  rescinded  its  previous 
authorization  to  make  funds  available 
for  the  payment  of  insured  deposits  in 
Mt.  Pleasant  Bank  and  Trust  Company, 
Mount  Pleasant.  Iowa. 

In  calling  the  meeting,  the  Board 


determined,  on  motion  of  Chairman 
William  M.  Isaac,  seconded  by  Director 
Irvine  H.  Sprague  (Appointive), 
concurred  in  by  Director  C.  T.  Conover 
(Comptroller  of  the  Currency),  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matfers  could  be 
considered  in  a  closed  meeting  pursuant 
to  subsections  (c)(6),  (c)(8),  (c)(9)(A)(ii). 
and  (c)(9)(B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(6).  (c)(8), 
(c)(9)(A)(u).  and  (cM9)(B)). 

Dated:  August  10, 1982. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

Executive  Secretary. 

IS-1186-82  Filed  B-10-82;  3:33  pml 
BILLING  COOC  6714-01-M 


Ft.DfRA.,  OtPOSlT   iSSuHANCE 
CC'RPOH&TJOi^ 

Ajjfiicy  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  4:20  p.m.  on  Friday,  August  6, 198Z 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session,  by  telephone  conference 
call,  to  make  funds  available  for  the 
payment  of  insured  deposits  in  Mt. 
Pleasant  Bank  and  Trust  Company, 
Mount  Pleasant,  Iowa,  which  was  closed 
by  the  Superintendent  of  Banking  of  the 
State  of  Iowa  on  Friday,  August  6, 1982. 

At  that  same  meeting,  the  Board  of 
Directors  provided  financial  assistance, 
pursuant  to  section  13(e)  of  the  Federal 
Deposit  Insurance  Act,  in  order  to 
facilitate  the  acquisition  of  Abilene 
National  Bank,  Abilene.  Texas,  by 
Mercantile  Texas  Corporation,  Dallas, 
Texas,  a  bank  holding  company. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
William  M.  Isaac,  seconded  by  Director 
C.  T.  Conover  (Comptroller  of  the 
Currency),  concurred  in  by  Director 
Irvine  H.  Sprague  (Appointive),  that 
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Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  pursuant 
to  subsections  (c)(8),  (c)(9)(AKii).  and 
(c)(9)(B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(cK8), 
(c)(9)(A)(ii).  and  (c)(9)(B)). 

Dated;  .August  10.  1982. 
Federal  Deposit  In3uranc.<>  Carpi'>ration. 
Hoyle  L  Robinsoo. 

Kxecatn  "  Secretary. 

'.S-:\'y~-iZ  F  :,^C  ^{•■h-XL  1:33  pm) 
BILUNQ  COOe  8714-01-41 


FEDERAL  ELECTION  COMMISSION 

DATE  AND  TIME;  .A.UgUSt  V   V^l  ^MO 
a.m. 

place:  1325  K  Street  .\\V  .  Washington. 
DC. 

STATUS:  Th;3  meeting  wi!!  be  closed  to 
the  public. 

MATTERS  TO  BE  CONSIDERED: 

Compliance.  Litigatifin.  .Audits, 
Personnel 

DATE  AND  TIME:  .August  IQ,  1PH2  at  10 
a  m. 

place:  1325  K  Street  NW  ,  Washingtoa 

DC.  [fifth  noor), 

STATUS:  This  meet:na  vv;.;  be  optti  to  the 
public. 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  dates  for  fu^u'e  mpetm^fs 
Correction  and  approval  of  minutes: 
Draft  AO  1982-W;  Anthony  S.  Marrington. 

Democratic  National  Com.iiittee;  and  Mark 
Braden.  Republican  National  Coramittee 

Draft  AO  1982-47;  Joseph  StissiUo,  Trea»»ir«r 
Sullivan  for  Senate 

Apprcpnations  and  budaet. 

Proposed  Pi'  84  Budge'  Request 

R;3Utire  .AdTiinistra'ive  Manors 

PERSON  TO  CONTACT  FOR  INFOWMATKJH: 

Mr.  Fred  Eiland.  Public  Lnformation 


Offlcpr:  Telephone  202-523-4065. 
Majorie  W  Eminons, 
St:crelary  of  the  Commission. 

[S-1I63-6Z  Filed  8-10-83:  IMt  am| 
nUJNG  COOE  6riS-01-M 


F'EDERAL  MARtTIME  COMMISSION 

TIME  AND  DATE:  9  a.tiv,  Auaust  la  1982. 

PLACE:  HtM-tis  Rrumi  One,  llfW  L  Street 

NW  .  W-isr.ingirip..  D.C,  2(>5~3 

STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  Portions 
open  to  the  public: 

1.  Monthly  report  of  actions  taken  pursuant 
to  delegated  authority. 

2.  A^p^emenl  No.  10414-2;  Modification  c)f 
the  PRC-USA  Eastbound  Rate  Agreemeni  to 
permit  adoption  of  administrative  rules. 

3.  Agreement  No.  10421-1:  Modification  of 
cooperative  arrangement  between  Pan 
American  Mail  Line.  Inc..  and  Linea  Navvera 
Panatlantica.  S.A..  to  admit  American 
Atlantic  Shipping.  Inc..  as  a  party 

4.  Agreement  No.  T-4083:  Estabtisbmefit  of 
the  Marine  Terminal  Association  of 
Maryland. 

5.  Agreement  No.  T-2206-1;  Request  kv 
five-year  renewal  of  discussion  agreemeiU 
between  the  California  Association  of  Port 
Authorities  and  the  Northwest  Marine 
Terminal  Association. 

Portion  closed  to  the  public. 

1.  Docket  No.  81-72:  Seald-Sweet 
Intemadonai,  Inc.  v.  Sea-Land  Service,  Ina — 
Further  consiHerHtinn  of  the  rpcord. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Francis  C.  Hurney. 
Secretary  (202)  523-6725. 

(S-llB8-«2  Tiled  S-10-8S;  3iS4  pml 


NEKJHBORHOOO  P.ErNveSTME^^■ 
CORPORATION 

Regular  Meeting 

TIME  ANO  DATE  3:30  p.m.,  August  16. 


PLACE:  Board  Room,  Federal  Reserve 
Board.  20th  and  Constitution  Avenue. 
Washington.  D.C. 

STATUS:  Open  meeting. 

CONTRACT  PERSON  FOR  MORE 
INFORMATION:  Timothy  McCarthy, 
Associate  Director,  Cummunications 
202-653-2705. 

AGENDA: 

I.  Call  to  Order  and  Remarks  of  the 
Chairman. 

il.  Report  of  the  Audit  Committee. 

III.  Report  of  the  Personnel  Coramittee. 

rV.  Report  of  the  Ad  hoc  Committee. 

V.  Executive  Director's  Report. 

VI.  Approval  of  Proposed  FY  198^  Budget. 

VII.  Approval  of  Proposed  FY  19B4  Budget 
Submission  to  OMB. 

VIII.  Treasurer's  Reptjrt 
[No.  23.  August  in.  1982] 
Ooonie  L  Bryant 
Secretary 

•%- :  IM-S;  Fi:.'d  -i-li^-JK:  J.33  prnj 
BIUJMG  COOE  0000-00-M 


SYNTHETIC  FUELS  CORPORATION 

Meeting  of  the  Board  of  Directors 

TIME  AND  date:  9-45  a.m..  August  19, 

1982. 

PLACE:  Key  Bridge  .Marriott  Hotel. 

Rosslyn,  Virgi.aia. 

action:  Notice  of  meeting. 

summary:  Interested  m.embers  of  the 
public  are  invited  to  attend  and  observe 
a  meeting  of  the  Board  of  Directors  of 
the  United  States  Synthetic  Fuels 
Corporation  to  be  held  at  the  time,  date 
and  place  specified  below.  This  public 
announcement  is  rr.ade  pursuant  to  the 
open  meeting  t^quirements  of  Section 
116(f)(ll  of  the  Energy  Security  Act  (9 
Stat.  611.  637;  42  U.S.C.  8701,  8712(f)(1). 
and  Section  4  of  the  Corporation's 
Statement  of  Policy  on  Public  Access  to 
Ekiard  Meetings.  During  the  meeting,  the 
Board  of  Directors  will  consider  a 
resolution   o  close  a  portion  of  the 
meeting  pursuant  to  .Article  II  Section  4 
of  the  Cor:x)ratior,"s  Bylaws,  Section 
116(0  of  said  Act  and  Sections  4  and  S 
of  said  policy. 
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MATTERS  TO  BE  CONSIDERED: 

1.  Briefing-Overview  of  byntiietic  Fuel 
Technologies  and  Resource  Bases. 

2.  Status  Report  on  Union  ftoject. 

3.  Status  Report  on  Great  Plains  Project. 

4.  Meeting  with  Advisory  Committee  to  the 
Board. 

5.  Approval  of  Minutes  from  Prior  Meeting. 

6.  Management  Report. 

7.  Consideration  of  Second  and  Third 
Solicitation. 

8.  Consideration  of  Projects. 

In  addition,  the  Board  of  Directors  will 
consider  such  other  matters  as  may  be 

properly  brought  lu-forr  tno  nn  e'uic 
PERSON  TO  CONTACT  FOR  MORE 
INFORMATION:  if  you  have  any  questions 
regarding  this  meeting,  please  contact 
Mr  Owen  J.  Malone,  Office  of  General 
Counsel,  (202)  822-6336.     >         j 

August  9, 1982. 

United  States  Synthetic  Fuels  Corporation. 

Edward  E.  Noble, 

Chairman  of  the  Board. 

(S-1162-82  Filed  8-10-82:  9;26  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

46  CFR  Parts  31,  32.  37.  42.  46,  56.  71, 
72.  74,  75,  78,  79,  91,  92,  93  ,99,  107, 
108,  109,  111,  151,  153,  154,  167,  168, 
170,  171,  172,  173,  174,  175,  177,  178, 
179,  189,  190,  and  191 

(CGD  79-0231 

Subdivision  and  Stability  Regulations 

agency:  Coast  Guard,  DOT. 
ACTION:  Proposed  rules. 

summary:  The  Coast  Guard  proposes  to 
transfer  the  subdivision  and  stability 
regulations  for  merchant  vessels  to  a 
new  Subchapter  S.  The  current 
regulations  are  scattered  in  various 
places  throughout  Title  46  and  Title  33. 
Code  of  Federal  Regulations,  and 
include  several  redundant  and  poorly 
stated  requirements.  Rewriting  the 
regulations  and  placing  them  in  one 
subchapter  should  promote  a  uniform 
set  of  standards  that  can  be  more  easily 
understood  and  should  reduce  the  time 
and  costs  involved  to  comply  with  the 
various  requirements.  The  proposed 
regulations  also  include  requirements 
that  have  been  previously  issued  as 
policy  statements  and  interpretations 
but  that  have  not  yet  been  published  in 
the  Code  of  Federal  Regulations. 
DATE:  Comments  on  these  proposed 
rules  must  be  received  on  or  before 
.\ovem.ber  10,  1982. 

ADDRESSES:  1.  Comments  should  be 
mailed  to  Commandant  (G-CMC/44) 
fCGD  79-023)  U.S.  Coast  Guard, 
Washington.  DC.  20593.  The  comments. 
draft  evaluation,  and  materials 
referenced  in  this  notice  will  be 
available  for  examination  and  copying 
between  3  a.m.  and  4  p.m.,  Monday 
through  Friday,  except  holidays  at  the 
Marine  Safety  Council  (G-CMC/44), 
Room  4402.  Coast  Guard  Headquarters, 
2100  Second  Street,  SW.,  Washington, 
D  C.  20593.  Comments  may  also  be  hand 
delivered  to  this  address. 

2.  Standards  to  be  incorporated  by 
reference  into  this  document  may  be 
obtained  from  the  following  addresses: 
M1L-P-21929B:  Military  Specifications. 

Naval  Publications  and  Forms  Center. 

5801  Tabor  Avenue,  Philadelphia,  PA. 

19120 
In'.err.ational  Convention  for  the  Safety 

of  Life  at  Sea,  1974;  Superintendent  of 

Documents,  US,  Government  Printing 

Office.  Washington.  D.C.  20402 
FOR  FURTHER  INFORMATION  CONTACT, 
LCDR  Kevin  V  Feenev  0*'T:e  of 
Merchant  WnTir.e  Safety  ,G-.MTH-5/l3), 
Room  1308,  US  Coast  Guard 


Headquarters.  Washington,  D.C.  20593. 

[202]  426-2187, 

SUPPLEMENTARY  INFORMATION:  The 

public  is  invited  to  participate  in  this 
proposed  rulemaking  by  submitting 
written  views,  data,  or  arguments. 
Persons  submitting  comments  should 
include  their  names  and  addresses, 
identify  this  notice  as  CGD  79-023  and 
the  specific  sections  of  the  proposal  to 
which  the  comments  apply,  and  give 
reasons  for  the  comments.  If 
acknowledgment  of  receipt  of  a 
comment  is  desired,  a  stamped  self- 
addressed  postcard  or  envelope  should 
be  enclosed.  The  proposal  may  be 
changed  in  light  of  comments  received. 
All  comments  received  will  be 
considered  before  final  action  is  taken 
on  this  proposal.  No  public  hearing  is 
plarmed,  but  one  will  be  held  if  written 
requests  for  a  hearing  are  received  and 
it  is  determined  that  the'Spportunity  to 
make  oral  presentations  will  aid  the 
rulemaking  process. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  document  are  LCDR  K.  V. 
Feeney  and  Mr.  D.  L  Ewing,  Office  of 
Merchant  Marine  Safety,  and  Mr.  W.  R. 
Register.  Office  of  the  Chief  Counsel. 

Evaluations 

This  proposal  has  been  evaluated 
under  Executive  Order  12291  and  has 
been  determined  not  to  be  a  major 
regulaUon.  The  proposal  has  also  been 
evaluated  under  the  Department  of 
Transportation's  Policies  and 
Procedures  for  Simplification.  Analysis, 
and  Review  of  Regulations  (DOT  Order 
2100.5  of  May  22. 1980)  and  has  been 
determined  to  be  nonsignificant.  As 
explained  in  the  evaluation,  the 
regulations  should  provide  a  cost 
savings  both  to  the  marine  industry  and 
to  Federal.  State,  and  local  governments 
that  operate  vessels.  The  annual  savings 
is  estimated  to  be  in  the  range  of 
$146,000  to  $292,000.  The  savings  will 
result  principally  from  the  reduced  time 
and  personnel  involved  to  understand 
and  comply  with  the  regulations. 

The  regulations  should  also  produce 
an  annual  cost  savings  for  the  Coast 
Guard  estimated  to  be  in  the  range  of 
$21,600  to  $43,200.  Better  quality  vesspl 
plan  submittals  can  be  expected  and 
should  result  in  less  time  and  personnel 
costs  involved  for  the  Coast  Guard  to 
review  the  plans  for  compliance  wth 
the  regulations. 

Regulatory  Flexibility  Act  Certification 

Small  businesses  and  other  small 
entities  would  be  effected  by  these 
regulations.  These  include  certain 
independent  naval  architects,  vessel 


owners,  shipvards,  and  local 
governments.  The  impact  is  in  terms  of  a 
cost  savings  which  is  estimated  to  be 
$520  for  each  ship  ($64  per  barge)  for 
which  stability  plans  are  submitted  for 
approval.  This  cost  savings  will  in  many 
cases  be  up  to  5'%  greater  than  the 
savings  expected  to  result  for  larger 
entities.  Based  upon  this  data  and 
supporting  explanation  in  the  draft 
evaluation,  it  is  certified  pursuant  to 
section  605  of  the  Regulatory  Flexibility 
Act  (94  Stat  1164,  Pub.  L.  96-354)  that  the 
regulations,  if  promulgated,  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entifies.         i 

OMB  Control  Numbers 

Subparts  C  and  D  of  Part  170  of  these 
regulations  contain  reporting  and 
recordkeeping  requirements.  These 
requirements  have  been  approved  by 
the  Office  of  Management  and  Budget 
(OMB)  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (Pub. 
L  96-,t11).  The  reporting  and 
recordkeeping  requirements  for  small 
passenger  vessels  (46  CFR  Subchapter 
T),  vessels  carrying  dangerous  cargoes 
(46  CFR  Subchapter  O),  cargo  and 
miscellaneous  vessels  (46  CFR 
Subchapter  1),  tank  vessels  (46  CFR 
Subchapter  D),  tank  vessels  carrying  oil 
(33  CFR  Part  157).  and  mobile  offshore 
drilling  units  (46  CFR  Subchapter  lA) 
have  been  approved  by  OMB  and 
assigned  control  numbers  2115-0095, 
2115-0114.  2115-0130,  2115-0131,  2130-. 
0186,  and  2130-0188  respectively.  The 
reporting  and  recordkeeping 
requirements  for  passenger  vessels  (46 
CFTR  Subchapter  H),  nautical  school 
ships  (46  CFR  Subchapter  R),  and 
oceanographic  vessels  (46  CFR 
Subchapter  U)  were  not  required  to  be 
submitted  to  OMB.  These  requirements 
apply  to  fewer  than  ten  respondents  for 
each  vessel  type. 

Discussion  of  the  Proposed  Regulations 

(1)  A  sizeable  portion  of  the 
subdivision  and  stability  regulations 
now  in  the  Code  of  Federal  Regulations 
(CF'R)  were  drafted  between  twenty  and 
forty  years  ago.  The  language  used  is 
often  cumbersome,  archaic,  or  vague. 
Additionally,  many  basic  requirements 
are  repeated  in  several  places  and  other 
requirements  have  not  yet  been 
published  as  regulations  in  the  CFR.  The 
unpublished  requirements  are  currently 
included  in  various  Coast  Guard 
publications  and  internal  documents  as    ' 
policy  statements  and  interpretations. 
The  existence  of  numerous  unclear 
regulations  and  requirements  in 
nonreguldtory  form  has  caused 
confusion  in  the  marine  indiistrv.  and 
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has  resulted  in  unnecessary  additional 
costs  due  to  increased  personnel  effort 
needed  to  comply  with  the  requirements. 

(2)  The  purpo.se  of  this  proposal  is  to 
rewrite  the  existing  subdivision  and 
stability  regulations  in  a  more  usable 
format  in  order  to  alleviate  unnecessary 
costs  and  confusion  that  currently 
exists.  Specifically,  the  project  has  been 
undertaken  to  accomplish  the  following: 

(a)  Reorganize  ail  the  stability  and 
subdivision  regulations  into  a  single 
new  subchapter. 

(b)  Redraft  all  existing  regulations  in 
clear  English  and  consistent  format  and 
style. 

(c)  Incorporate  long  standing  Coast 
Guard  policy  statements  and 
interpretations  into  regulations. 

(3)  Rewriting  the  stability  regulations 
and  placing  them  into  one  subchapter 
should  promote  a  uniform  set  of 
standards  that  can  be  more  easily         ' 
understood,  should  reduce  the  time  and 
costs  involved  to  comply  with  them,  and 
should  simplify  the  process  of  revising 
and  adding  regulations  in  the  future  as 
changes  become  necessary.  The 
regulations,  once  they  are  in  the  new 
format,  should  also  facilitate  Coast 
Guard  plans  concerning  future  transfers 
of  functions  associated  with  the 
regulations  to  the  American  Bureau  of 
Shipping  or  other  non-government 
agencies. 

(4)  In  redrafting  the  existing 
regulations  m  this  proposal,  there  was 
no  intention  to  make  substantive 
changes  other  than  the  changes 
discussed  later  in  this  preamble. 
However,  unintentional  changes 
sometimes  occur  in  the  process  of  trying 
to  restate  requirements  in  clearer, 
simpler  terms.  Commenters  are 
specifically  requested  to  point  out 
changes  that  inadvertently  add 
additional  requirements  that  are  not 
discussed  in  this  preamble,  especially  if 
they  would  tend  to  make  the  rewritten 
regulations  unworkable  or  more 
burdensome.  Comments  are  also 
requested  concerning  errors  detected  in 
the  various  tables  included  in  this 
proposal. 

(5)  The  regulations,  as  recodified  in 
this  proposal,  are  intended  for  use 
principally  by  two  identifiable  groups: 
(1)  Ship  designers  and  (2)  plan  review 
and  inspection  personnel.  However, 
stability  regulations  that  are  operational 
in  nature,  such  as  the  requirement  to 
keep  a  stability  letter  in  the  pilothouse 
under  a  transparent  material,  are  of 
little  interest  to  these  groups  and  will  be 
transferred  to  appropriate  sections  in 
Title  46.  Code  of  Federal  Regulations, 
that  contain  operations  requirements. 

(6)  The  policy  statements  and 
interpretations  that  are  being 


incorporated  into  these  regulations 
cover  the  following  vessels  and  topics: 
passenger  sailing  vessels,  deck  cargo 
barges,  derrick  vessels,  foam  flotation, 
and  roll  stabilization  tanks.  These  policy 
statements  and  interpretations  have 
been  applied  by  the  Coast  Guard  for 
several  years,  and  they  have  been 
effective  in  providing  for  the  safety  of 
the  vessel  types  involved. 

(7)  This  proposal  also  includes 
stability  standards  for  tugboats  and 
towboats.  These  standards  have  not  yet 
been  published  in  the  Federal  Register 
but  they  represent  existing  policy  being 
applied  by  Coast  Gyard  field  technical 
offices.  In  1976  the  Coast  Guard 
published  an  advanced  notice  of 
proposed  rulemaking  concerning  intact 
stability  standards  that  would  upgrade 
existing  standards  for  towing  vessels. 
The  nofice  was  published  in  the  Federal 
Register  on  April  12, 1976  (41  FR  15349) 
under  docket  number  CGD  76-018. 
Based  upon  further  analysis,  however,  a 
demonstrated  need  for  upgraded 
standards  has  not  been  shown  and, 
accordingly,  the  Coast  Guard  has 
canceled  CGD  76-018. 

(8)  Specific  stability  standards  for 
offshore  supply  vessels  are  not  included 
in  this  draft  subchapter.  In  an  effort  to 
implement  the  provisions  of  Public  Law 
96-378,  the  Coast  Guard  has  started  a 
regulatory  project  to  develop  standards 
for  offshore  supply  vessels.  Notice  of 
this  regulatory  project  appeared  in  the 
April  1982  Agenda  for  DOT  regulations. 
The  stability  requirements  in  those 
regulations,  when  finahzed.  will  be 
transferred  to  this  subchapter. 

(9)  This  draft  subchapter  also  does  not 
include  stability  regulations  that  are 
currently  being  prepared  in  three  other 
regulatory  projects.  The  regulations  in 
those  projects,  when  finalized  will  be 
added  to  this  subchapter.  The  other 
projects  include — 

(a)  CGD  76-080.  Stability  Standards 
for  Hopper  Dredges,  A  notice  of 
proposed  rulemaking  was  published  in 
the  Federal  Register  on  December  10, 
1979  1 44  FR  70791]  and  a  supplemental 
notice  on  January  24, 1980  (45  FR  5780). 

(b)  CGD  76-053.  Subdivision  and 
Damage  Stability  for  Certain  Passenger 
Vessels.  A  notice  of  proposed 
rulemaking  was  published  on  August  20, 
1981  (46  FR  42300). 

(c)  ecu  77-027.  Damage  Stability 
Standards  for  Ocean-Going  Chemical 
Barqes  A  notice  of  proposed  rulemaking 
hds  not  yet  been  pubHshed.  Final  rules 
are  not  expected  for  some  time  and, 
accordingly,  the  existing  standards  for 
ocean-going  chemical  barges  are 
included  in  this  draft  subchapter  at 
proposed  §§  172.103-172.110. 


(10)  The  editorial  amendments 
necessary  to  transfer  the  various 
stability  regulations  to  their  new 
placement  in  the  Code  of  Federal 
Regulations  (CFR)  have  not  been 
included  in  this  proposal.  However,  they 
will  be  included  in  the  final  rules.  The 
cross  reference  tables  in  paragraphs  13 
through  16  show  how  the  proposed 
regulations  relate  to  those  currently  in 
the  CFR  and  explain  the  disposition 
made  of  existing  stability  regulations 
that  are  not  included  in  the  proposal. 
Following  the  tables  is  a  specific 
discussion  of  each  regulation  that 
incorporates  a  change.  Regulations  that 
contain  changes  are  designated  by  an 
asterisk  (*)  in  the  extreme  left  column  of 
Table  I. 

(11)  The  proposal  includes  several 
technical  terras  that  are  specific  to  the 
profession  of  naval  architecture  or  to  the 
business  of  ship  construction.  These 
technical  terms  are  commonly  used  and 
understood  by  naval  architects  and 
persons  involved  in  ship  construction 
and  are  not  defined  in  this  proposal.  TTie 
most  widely  used  reference  text  for 
these  terms  is  "Principles  of  Naval 
Architecture"  published  in  1967  by  the 
Society  of  Naval  Architects  and  Marine 
Engineers.  74  Trinity  Place,  New  York, 
N.Y..  10006. 

(12)  Examples  of  technical  terms  used 
in  this  proposal  include  the  following: 

(a)  Sectional  area. 

(b)  Design  waterline. 

(c)  Forward  and  after  perpendiculars. 

(d)  Metacentric  height  (GM). 

(e)  Propeller  circle  diameter. 

(f)  Residual  righting  arm  curve. 

(g)  Baseline, 
(h)  Sheer. 

(i)  Free  surface  effect, 
(j)  Molded  dimensions  (i.e.  molded 
line,  molded  baseline,  molded-beam). 

(13)  The  following  table  shows  how 
the  proposed  regulations  relate  to 
regulations  currently  in  the  CFR. 
References  are  to  regiilations  in  Title  46 
unless  otherwise  noted. 

Table  I 


Proposed 
regulation 

Existing  regulation 

OVwcoMno 

ragiMon*  oonlanng 
ineMmeor  sinMr 

170.001  _.. 

31  10-30<«).  7301.1. 
74.01.  107  01. 
107  111.  9301-1. 
167.20-e.  ie7»- 

20.  lea  05-5. 

17B01.  17801. 
191  01,  1S3B06<a). 

153  15.  163  16. 

154  1.  73.90.  74  90. 
93  07-90.  33  Cr  R 
157.01. 

179.16-1.9146 

170.005.— 

30.01-10 

VOL 


I 
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Table  I— Continued 


Proposed 
regulation 


170010.. 


170.050; 

(a) 

(b) 


Existing  regulation 


(c) 
«J) 


(e). 


(0- 


(9). 


(h).. 


(K).. 


170.055: 

(a) 

(b) 


(c). 

m . 

(8).. 
(h).. 


(1). 
(i). 


10&105.. 
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(e) 


171.117: 

(a) 

(b) 

(c»  — 

171.118: 
(a)-.-... 

(b).- 

(c).- 

171.119: 

(a). 

(b). 

(c) 

<d>. 

(9) 

(t) 

171.120... 
171.122: 

(a) - 

(b).. 

(c). 

(d). 

(e) 

(f) 

(8)....-... 

(h) 

171.124: 
M 


Ejosling  regulolion 


73.25-20.. 


73.30-1 „_. 

73.30-35 

73.30-1 

73.30-10 

73.30-5 

73.30-40 „ 

73.30-40 

73.30- 15<a)(2).. 


73.30-25(8) 

73.30-25(b) 


(b) 

(C) 

(d) 

(e) 

171.130... 

171.135... 

171.140... 

171.145: 

(a) 

(b) 

(c) 

(d) 

(•) -.. 

(f) 

171.150: 

(■) 

(b) 

(c) 

(d) 

171.155... 
17^006.- 


ITaOlO 93.20-01 


73.3O-30(b).... 
73.30-30(3).... 

178.25-1(0 .... 
1 78.25-1  (d).... 
178.25-1(b)... 
New.- 

73  40-5(a) 

73.40-5(b)(1).. 
73.40-5(b)(3).. 
73.40-5(bM4).. 


Ottier  existing 

regulations  contaning 

maame  or  similar 

requirement 


73.40-5(cM1).. 
73.40-5(cM1).. 
73.40-5(0(2).. 


73.40-10 

73.40-15 

73.40-15 


178.40- 1(d).. 
1 78.40-1  (e).. 
178.40-1(e).. 
1 78.40-1  (d).. 
1 78.40-1  (d)„ 
New 


73.45-5(8)-.. 
73.45-1(8) .... 
73.45-1  (b).... 
73.45-1  (b)..„ 
73.45-5(b) .... 
73.45-10(a).. 
73.45-10(b). 


178.36-1(d) 

178.35-1»a) 

178.35-1(1) 

1 78.35- 1(tM1)... 

New 

73.45-6<c) _. 

178.30-1 


178.30-3(8).... 
178.30-3(b).... 
178.30-3<b).... 
178.30-3(0.... 
17e.30-3(d).... 
178.30-3(d).... 


178.30-5(8) 


178.30-6(b).. 
178.30-5«».. 
178.30-7 „ 


73.40-5<b)(2),  73.40- 
5(bM5) 


17a40-1  (b)  and  (0. 


17&35-1  (a),  (b),  and 
(O. 


178.30-5  (b).  (0.  and 
(d). 


93.20-01,  3025-1, 

15101-10(b). 

153.5.  154.2, 

153.806<a), 

154.205(8). 
31.10-33(d),  74.10- 

12,  153  806(8), 

154  205(a) 


Table  I— Continued 


ProposGd 

reguMon 

Existing  regulation 

Other  exBting 

regulations  containing 

Itie  same  or  similar 

requirement 

172.015: 
(a) 

(b) 

172.020: 

(a) 

.  93.2O-10<a) 

31  10-33(d),  74.10- 

93.20-10(b) 

12,  153.806(a), 
154.205(a). 
31.10-33(d),  74.10- 

New 

93.20-05(8) 

93.20-15(8) .._ 

12,  153.806(8), 
154  205(a). 

(b) 

31.10-33(8). 

33.10-33(0,  74.10- 
12.  153806(a), 
154  205(8). 

93  20-10(8).  93  20- 
20(b).  74,10-12, 

153  806(a), 

154  205(8). 

74  10-12,  153806(8). 
154.205(8). 

172.030: 
(a) 

(b) 

(0 

(d) 

93.20-20(b) -... 

Table  93.17-15 

TaWe  93.17-15 

93.20-15<b)      

31.10-33(8)... 

(e) 

31.10-33(0,  74  10- 

12,  153806(8), 

154.205(a). 
31.10-33(0  74  10- 

12.  153806(a), 

154.205(a). 

(f) 

172.040: 
(a) 

(b) 

31.10-33(8)  (1)  and 
(2),  74.10-12, 

33  CFR  157  01 

172.047  „. 
172.060: 
(a) 

30.25-1           

(b)....- 

(0..- 

(d) 

33CFR  157  03(a)... 
33CFR  157.21 

157  08,  157.21. 
33  CFR  157— 

(e) 

33CFn  157.21(8)... 
33  OH  157.21(b)... 
33CFH  157.21(0... 

Appendix  B— para 
(2). 
33  CFR  157 

m — 

(g) 

(hMi) 

(h)(2) 

(h)(3) 

(hK4) 

(Q 

Appendix  B— para. 

(3)(a).  para.  (3)(0, 

and  para.  (3)(d). 
33  CFR  157- 

Appendix  B— 08'a. 

(3)(b). 
33  CFR  15-- 

Appendix  3— ca-a 

(4)(a)-(b) 

33  CFR  157 

Append™  B— pa/a 
(3)(e). 
33  CFR  1f7 

172.070: 

(a) 

32.63-1  

Appendix  B— p3(a 
(4)(C). 

(b) 

32  63-S 

32.63-1 5(b) 

32  63-1 5(b) 

(0 

(d) 

(e) 

32.63-1 5(b)... 

32.83-15,  New 

New 

• 

(0 

• 

(g) 

172.080 

172.085 

172.087 

172.090: 
(a) 

151.01-10 

151.10-15(b) 

151.10-5(8) 

(b) 

151.10-5(b) 

(0 

151.10-5(b) 

(d) 

1S1.1&-6<a) 

172.095 

172.100: 
(a) _... 

151.10-«. „-., 

151.10-10<a)(1). 
151.10-10(a)(1). 
161.10-10(a)(t). 

151.10-10(8)(2). 
151.10-10(a)(2). 
151.10-10(a)(3). 

151.10-10(b)(2). 
161.10-10(b)(1). 

• 

(b) 

(0 



172.103 

172.104: 

(8) 

(b)._. 

New.,_ - 

(0 

172.106: 

(aMI) 

(aX2) 

(a)(3) 

0» 

New..        .„ 

151.10-(bM3). 

Table  I — Continued 


Proposed 
regulation 


172.110: 

(a) 

(b) 

(O 

(d) 

(e)..- 

(f) — 

(g) — 

(h) 

(0 

172.125 

172.127 

172.130: 
(a) 


(b) 

172.133: 

(a) 

(b) 

(c) 

(d) 

172.135: 

(a) 

(b) 

172.140: 

(a) 

(b) 

(0 

172.150: 

(a) 

(b) 

(O 

(d) 

(e) 

(0 

(9) 

(h) 

172.155... 
172.160: 

(a) 

(b) 

172.165... 
172.170: 

(a) 

(b) 

172.175; 

(a) 

(b) 

(0 

(d) 

(e) 

(1) 

172180: 

(a)  

fb) 
1721S5. 

(a) 

(b) 

(0 

172.195: 

(a) 

(b) 

(e) 

(d) 

(e) 

(f)... 

(a) 

(h) 

172.205  ... 
173  001  ... 
173  005 

through 

173.025. 
173.050... 
173.055.... 
173.060.... 
173.070... 
172.075: 

(a) 


Existing  regulatian 


New.. 


153.1. 
153.2. 


153.5. 


153.20 

153.21 

153.22 

153.32(0.. 

153.32(a).. 
153.32(a).. 


153.30(b) „„. 

153.30(b) 

153.30(c) 


153.34(b) 

153.34(a) 

153.34(0 

153.34(f) 

153.34(e) 

153.34(d) 

153.34(g) 

153.34(h) 


154.3 

154.3 

154.205(b)... 


151.10-10(0(1) 
151.10-10(0(1) 
151.10-10(0(2) 
151.10-10(0(2) 
151.10-10(0(2). 
151.10-10(0(2) 
151.10-10(0(2) 


153.15,  153  16, 
153.20  through  22. 


154.1,  154.2 


154.210(8).. 
154.210(b). 


154.215(a)... 
154.215(b).... 
154.215(0... 
154.215(d)... 
154.215(e)... 
154.215(e).. 


154  220(8). 
154  220(b).. 

154.225(d).. 
154.225(0.. 
154.225(e). 


(b)......... 

173.080 


173.066: 
(a).... 


l54  23Cfb) 

'5J23i:ia) 

^54  2301  c) 

'S'l230i^)  .... 

i54  23Cie) 

154  23010 

154  230(g) 

154  230(h) 

154  230(f) 

New 

H^MTN  3-69 .. 


167  20-5.. 
167.20-5.. 
168.20-5.. 


191.10-15. 


(b).. 
(0. 


191  10- -8  , 

191  10-17.. 


191.01-1,  188.05-1 

191.10-1,  191.10-5, 
191.10-10,  191.10- 
13. 

191.20-15(8), 

(bKi)(7),  and  (0. 

191.10-15(a),  191  10- 
20(e). 


UMI 


Federal  Register  /  Vol.  47.  No.  156  /  Thurs 


dd\.  August   1, 


imz 


I'Vnpocrd   Riilf"; 


3509v5 


Table  < — C^Dntmued 


OtSef  e»,!Sttog 

Proposed 

FKWtin^  '■prkilath^vr 

(d) 

(e»- 

191.10-18 

191.10-19 

n 

19l10-20(aHO  and 
(*) 

(^ 

191.10-20(9) 

(h) 

191.1O-20(bM2). 

(i) 

191.10-30(b) . 

ffi - 

_ 

19110-30(0(2). 

w 

™ 

191.10-30(0(1) 

(1)..  ..  . 

191.10-30<d)...-    .., 

<fn) 

191.10-35 ..j 

(n» 

„ 

191.10-35(bM2). 

(0) 

191.1O-20«J)._ .J 

173  090_-. 

65-4.CMSM 

173.095 

174.005 

65-4-C  MSM 

93.07-15.  107.01 

174.010 

MMTN  3-69 

through 

174.020. 

1 74.030  .„ 

107.01 _    

174.035: 

(a) 

107.111 

(b) 

106.301 _. 

174.040.... 

108.303 

174.045: 

(a) 

106  305(a) 

(b) 

108.305(b) 

(c) 

106.305(c) 

(d) -.. 

106.305(d) __ 

1 74.050  „.. 

106.309 

174.055: 

(a) 

106  311(8)  . 

(b) 

108.311(b) 

(c> 

108.311(c) __ 

174.065: 

(a) 

106.31 5<a) 

(b) -.. 

106.315(b) 

174.07a 

(a) 

108.317(a) 

'  (b)  .     .„ 

108.317(b)..       

106.319 

74.075 

174.080: 

(a) 

I0ej2l(a) 

(b) 

108.321(b) 

174.065: 

(a) 

108.323(a) 

(b)..„. 

108.323(b) 

174.090 

174.100... 

106.325. 

106114.  106-115. 

174.110 

79.01-1 

37.01-1.  99.01-1. 

174.115... 

79.05-5(8) 

37.05-5(8)  99  05- 

5(a). 

174.120  _. 

79.05-6(8) 

37  05-5(8),  99.05(a). 

174.125.... 

79.05-5(a>-(b) 

37.05-5(a)-(b),  99.05- 
5(a)-(b) 

174.140 

174.145 

65-4-C  MSM 

65-4-C  MSM 

NOTT  — Regulatioos  that  contain  changes  are  designated 

by   an   asterisk   (')   m   the  exlreme  left  column  o(  TaWe  I. 

(14)  The  following  table  lists  rules  that 
are  to  be  deleted  because  they  are  the 
same  as  other  rules  in  other  parts  of 
Title  4fi  CFR  i  ; 

li  Table  II 


Deleted  nila 


73  35-20(b)... 

73,35-20(cK1) 

73.35-20(c)(2).»„ 


73.35-20(c)(3) ... 
73.35-aO(d) 


73.35-25(b).. 


Rute  rapeetadin— 


163.001-4  (a)  m* 

(b). 
163.001-5<b>. 

163  001-5(c)(1). 

163  00:  -bfh)i-4), 

58  3i. 

163  CC'    'ft'' 

160  001  -Wb^Mi 

163  Xi-6iaH  =  i 

163,ac%5icl, 


(15)  The  followins  fable  shows  where 
in  Title  46,  CFR  certain  existing  stabihty 


rules  not  coniampd  in  the  proposed 
Subchapter  S  would  be  transferred: 

Tabl£  III 


Proposed  new  localion  in 
CFR 

73.35-20(0(2): 

(fifst  sentence) „ _   .. 

(si)rth  sentence) _. 

73.35-25(a)     (second     sen- 
tence) 

73.40-5(b)(4) _ 

74.15-10 _ 

74.20-15(8)  (tirst  sentence)™. 

74.25-1(8)  (first  sentence) 

93  10- 1(a)  (fourth  line) 

Q.T  i:i-in           

163.001-5(8) 

163.001-5. 

163.001-4, 

Pan  78. 
Part  78. 
Part  78. 
Part  7a 
Part  87. 
Pvl  97 

Qn  i-ui     

Part  97 

i«ii  in-i5(o 

151  10-20 

179.20-1 „      . 

iqi  p-i-in     

Part  185. 
Pwl  196 

(16)  The  following  Table  lists  existing 
regulations  in  chronological  order  and 
the  proposed  regulations  that 
correspond  to  them.  References  are  to 
Title  46,  CFR,  unless  otherwise  noted. 

'        Table  IV 


Existing  regulalion 

Proposed  regulation 

31.10-30: 
(aKi) 

170  160  170001 

(a)(2) 

170.001. 

(b)(1) 

(b)(2) 

(b)(3) 

170.175.  170174 

170.065,  170,185.  and  170.190. 

170  170 

(b)(4) 

170.110,  170.120. 

(b)(5) 

(c)— 

(d) 

170.120. 
170.200. 
170  200 

(e) „____ 

170  200 

(0(1) 

170.055(i). 
170.200. 

(f)(2) - 

31.10-33: 

(a) - 

(b) 

17^040.  170.098,  and  172.020. 
Deleted — unnecessary 
1 72.030 

(c) 

(d) 

172.015 

32.63-1 

172  070. 

32  63-15 

172.070. 

37.05-5     . 

7165-5 

73.01-1  ... 



174.110-174  125 
170.075.  170  090. 
170  001    171045 

73.05-1 

Deleted — unnecessary 
171.010(b) 

73.05-2 

73.05-3 

73.05-4 



170.055(h)(1). 
1 70.055(c) 

73  05-5  

170  055(d). 

171  015 

73.05-6 

73.06-7 

73.05-e 

-• - 

171.055(g). 

170.0550). 

Deleted — unnecessary 

171.010(h). 

171.010(1). 

171.010(e). 

171.045,  171  060. 

73  05-9 

73.05-10... 

73  05-11.. 
73.05-12... 



73.10-1: 
(8) 

(b) - 

73.10-3 

i7ioea 

Delelsd— irmecessary. 

171.066. 

73.10-5 

73  10-10 -   -. 

171.065(a). 

1 71  065(8)  and  (bl 

7310-15... 

73.10-20... 

171.065(a)  and  (b). 

7310-23 

73.10-25 

171.065(b). 
171.015((9. 

73.10-30: 
(a) 

171  065(c) 

(b) 

171.066(a). 
171.065(d). 
171  0e7(b) 

73.10-35... 
73.10-40... 

73.10-45... 

171.067(b)  and  (c). 

171.067(f) 

171  065(e),  171.0e7(e). 

171.065(0. 

171  068 

73.10-50 

73.10-56 

73,10-60... 
73  10-66 

73.15-1 

171.07i 

Table  IV— Continued 


Existing  rcgulliui  I 


73.15-* 

(a) 

(bHO ~. 

73.15-10 

7315-15 

7315-20 

73  15-25 

73.15-30 „ 

73.20-1 

73.20-5 

73.20-10 

73.20-15 

73.2S-1 

73.25-5: 

(a) 

(b).... 

(O 

(4 

(e) 

(0 

(9) 

73.25-10 

73.25-15 

73.25-20 

73.30-1 

73.30-5 

73.30-10 

73.30-15 

73.30-20 

73.30-25: 

(a) 

(b) 

73.30-30 

73.30-35 

73  30-40 

73.35-1 .... 

73.35-5... 

73.35-10.. 

73.35-15.. 

73.35-17. 


73.35-20(8) 

73.35-20  (b)-(d) . 


73  35-25(8) 

73.36-25(b) 


73.35-30(8) 

73.35-30  (b)  and  (c) . 

73.40-1 

73.40-5: 

(8)  and  (b) 

(c) 

73.40-10 

73  40-15 

73.40-20 

73.45-1 

73.45-5: 

(a) 

(b)....- 


Proposed  roguMkin 


(c»..-. 

73.45-10 

73.90 

74.01-1  _ 

74.05-1 

7405-5: 

(a)  and  (b).. 

(c) 

74.10-1 _ 

74.10-5 _ 

74.10-10 

74.10-11 _ 

74  10-12 

74.10-15: 

(a) 

(bKi)...~ 

(b)(2) 

(c)(1) 

(CK2)..... 

(CMS) 

(CK4) 

(CMS) — 

(c)(6).. 

icXT).. 


(c)(8) 

(c)(9) 

(d)(1) 

(d)(2) 

74.10-20 

74.15-1 

74.15-5 

74.20-1 

74iO-« 


Deteled— winecsesary 

171  070(8) 

171.070(bHd» 

171.070(e) 

171.073(8). 

171.073<b>. 

171.073(c». 

171.065. 

171.095. 

171.090. 

171  100(a). 

171.105(a). 


171  105(b). 

171.105(c). 

171  105(d>. 

171  I05(e»and(»). 

171  105(a). 

171.105(h). 

171  108. 

171.108. 

171.109. 

171.111(c). 

171.111(^. 

171.111(d). 

171  111(h),  171  oestg). 

Dolo«od    uf¥<ocu!HJ<y 

171.112(a). 

171.112(b). 

I711l3(bhand(c). 

171.111(b). 

171.111  (r)and(g) 

170.250. 

170.255. 

170.280. 

170.26S. 

170.275. 

170.270(a). 

Detoiett— rapeWkxa  (i 

andlN. 
170.270(d). 
Deleted— repetttiout    (a 

and  110. 
Dolowd    unnannsif)). 
170.270. 
OikrtBd    iinn«c<si«»y. 

171.116. 

171.117. 

171.118(a). 

171  118(b)  and  (c). 

Deleted— unrv  jesaary. 

171.122  (cHo)- 

171.122(b). 

171.122(t) 

171.135 

171.122(g)  and  (h). 

170.001(b) 

170.001,  171  045. 

170.175. 

170  180.  170085 

170  185.  170  190 

170.020. 

170.170. 

171.050. 

170.170(d). 

DsMMd— imaceaaary. 

171.060(8). 
171.080(a). 


;sM  lafalas  I 


DBMBv—HMWOOMWy. 

171.080(0. 
171.080(b). 
171.000(a). 
17l.0e0(d). 
171.080(d). 
171.080(d). 
171.080(d). 


Dalalad    ur»nac»iiaqi. 

Dsleiao^Hjnnaosaaa^. 


170.235. 
170.110. 
170.110. 


\ 
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Table  iV— Conttrnjed 


Eaetn;  refuiaaon 

Proposed  regt<o*oii 

74  20-10 

170.110. 

74PO-15 

170.110. 

'1  J'i-1 

i7aiao. 

1 70.001  «5» 
174.110-174,125, 

7J  ar^-i  

7*  »-5 

9-  5^5<C)    — 

170.075. 

93:r-i 

170.001. 

93  35-1..      .. 

170.175. 

93M-5.. 

170.180.  170.186. 

*1fl7.1                         

170.16a 

93  0'-« 

17a020. 

83  07-10... 

170.170. 

9.3  07-15 

170.170. 

93  07-90 

170.00  Kb). 

Qfi  !.-vi 

170  1-0 

Deleied— jnfiecessafy. 

93  ^  3-1 .            _.    

»3'3-5..       . 

170.235. 

93  ^  5-1 .. 

170.120. 

93 '5-5 _ 

170.12a 

83  2C-01 

170.050(d).    172.005,    and 

i7zoia 

93  ?0-n5(a)    

172.020*)). 

93  20-05(b) 

De*eie<3 — urr^oes,sa/y. 

»3.20-05(c) „. 

170  285,  170^90- 

9G2O-10 -      _      _. 

172,015. 

K-20-15- .... 

172.030. 

13  20-X 

172.030. 

Tatxe  93.17-15 

172.080. 

»e06-5 .... 

174.11&-174.12S 

107  305.. . 

170,075.  170.09a 

174.100. 

174.100. 

infl  11* 

10ei15._.           ..    .. 

ioe30i._ 

174.0354b),  170.065(cHd). 

106  303 __ 

174.040. 

108  305 .„ 

174.045. 

I0e309.„.    . 

174.060. 

loejn 

174.056. 

106  313.      .. 

170,090. 

106  315 .      _.. 

174.065. 

106  317 

174.070. 

106  319..     

174.075. 

lOfl.VI    

174.080. 

108.3Z3 

174,085. 

10ej25      ...      

174,090, 

10B.3?fl 

170,090, 

lOU.-Mfi 

170174   170175 

108.337.. 

170.180. 

108.339 

17a  185. 

108.341 

170  190 
170  006 

i7aiio,  i7ai30. 

intada 

109.121 .„    .    . 

109.561 

170.235. 

151.10-6 

172.090. 

151.10-6..-. 

172.095. 

161.10-10: 

(a)  

172  100  172  1(J4. 

•».-        ~ 

172.105. 

(0.     

172110 

151.10-15: 

w...     

De(«1e<3 — u  nr*!ce9sd  ry. 

fi)         

172  067 

is.ljn 

172.130.  172.133(a), 
172.130,  172.133(b), 

153.21  _         .    

1 53  22 „„ 

172,130.  172.133(c), 
170,055®.  172  140. 

153  30 

15331 ._ 

170.285,  170.290. 

153  32(8) .       

172135 

i53J2(b) 

172  ^33(01 

153  32(c). 

153  34 _. 

172  150 

1533S 

0*ele<J— urnecessary 

isaji»y«) 

170  120. 
170  175, 

170  160,          170  1^0, 

17C  ISO           170  135, 

170  235, 

172005.     -72  CIO      '72  C 

15     and 

172,030 

153  806(b)  ._       .. 

17ai10 

154  200 

170.020. 

154.205(«).     . 

170.001,  170.085.  170  I'O, 

'"0  '20. 

170  160,         170  170, 

170  175. 

170  18C,         170  '85, 

170  235, 

172  0O5,    17^010.    172,015,    and 

172,030, 

154  205<b) 

172.165. 

154.210__            

17217a 

154,215..    „ 

172,175. 

154.220 

172.180. 

154  225, 

(•)  and  (b) 

170.285. 

(rM")            

172.186. 

154.230 

172  195 

154  1808 

170  110 

167.20-8         _. 

173,050   173  055 

^ABCE  )V— Cof'-sncied 


Bning  regutaton 


167JO-aO_ 


167  20-29(8) 

167J0-25»))and(c), 

167.20-30 

167.20-35 

168.05-6 


175.05-9 

177.06-3 

179.10-1 

178.10-5 

178.10-10 

17a  15-1 

178.15-3(a)-(b) 

178.15-6 

178.20-1 

178J0-6 

178.26-1 

178.30-1 

178.30-3 

178.30-5 

178.30-7 

178.36 

178.40-1 

179.05-1 

179.10-1 

179.10-3 

179.10-6 

179.15-1 

t7».20-1 

179,20-6 

189.55-6(0) 

191.01-1 

191.05-1 

191.06-2.. 

191.06-3 

191.05-4 

181.05-6 

191.05-6 

191.06-7 

191.06-8... 

191.10-1 

191.10-6 

191.10-10 

191,10-13 

191,10-15 

191,10-16 

191.10-17 

191.10-18 

191.10-19 

191.10-20 

191.10-25 

101.10-30 

191.10-35 

191  15-1 

191.15-6<«) 

191.15-6(b) 

191.20-1 

191.20-6 

191.20-10 

191.20-15 

191.20-20 

19125-1 

191  25-6 

191  30-1 

191  30-6 

19130-10 

191.30-16 

191J6-1 

191,39-6 

SSCFB 

167.21  (•) 

167.24(b) 

167.24(d) 

App«ndb<  B ., 


Proposed  c«guta*on 


170,110.  170.120.  170.170  170  160 
170,174,    170,175,    170.186,    and 
170190. 
170.180. 
170,070.  170075.  170080.  170085. 

170.090,  and  170.100. 
170.235. 

Dalolod  uneoessaty. 
173.080,  170070.  170075,  170  080. 
170,085,  170090,  170  100, 
170.110,  170120.  170  160, 
170170  170174,  170  175, 
170,180,  170,185,  170  190, 
170,236,  170J5O,  170  255. 
170.260,  170.265.  170.270, 
170.285.  and  170.290 

171.020,  171  045. 

170.075,  170090. 

171.017,     171.045.     171040      and 
170  JOO. 

171.040. 

171.040. 

171.085. 

171.086. 

171.090. 

171.040.  171.043. 

171.080. 

171.114. 

171.140. 

171.145. 

171.150. 

171.156. 

171.124. 

171.119. 

170.174.  171.030. 

171.030. 

171.030,  170175,  170160,  170  186, 
and  170.190. 

170170  170180.  170186.  170190. 
171.060,  and  171.080. 

170.005. 

170.120. 

170120. 

170.180. 

173.070. 

Deletad— ufinecessa/y. 

171.010(b). 

170.066(h). 

170.055(C). 

17a056(d). 

171.015. 

171.055(g). 

170.065(0. 

173.075. 

173.075. 

173.075. 

173.075 

173.075,  173.080  and  173.085 

173.086(b). 

173.085(c). 

173.0e6<d), 

173.085(a). 

173.085(«)-(h). 

170.250,  170.255,  170,260,  170.265, 
and  170  270 

173.085(l)-(l), 

173.085  (m)  and  (n). 

170174,  170.175. 

170.180. 

170.186. 

170.020. 

170.160,  17O170. 

170.170(d). 

173  080 

Del«t90 — ur  necessary. 

Oel«ied — un/T^cessary. 

170  235 

170,110, 

170.110. 

170.110 

170.110 

170.120. 

170.120 

172.06a 
^70M0. 
170078. 
172.060. 


Discussion  of  SpfKiBc  Regulations 

(17)  General.  As  illustrated  in  the 
tables  above,  most  of  the  regulations  in 
this  proposal  are  in  substance  the  same 
as  the  old  regulations.  However,  some 
changes  have  been  made  in  the  rewrite 
and.  in  certain  instances,  the  rewritten 
regulations  clarify  or  explain  the  old 
regulations  so  extensively  that  they 
have  the  effect  of  being  new  regulations. 
These  clarifications,  and  the  few 
changes  that  have  been  made,  are 
discussed  in  the  following  paragraphs. 

(18)  §  170.110  Stability  booklet.  Each 
vessel  subchapter  in  Title  46.  CFR, 
contains  a  regulation  that  requires  a 
stability  booklet  to  be  placed  on  board 
each  vessel,  with  a  few  exceptions. 
However,  none  of  the  regulations, 
except  in  Subchapter  lA,  contain 
detailed  information  concerning  the 
necessary  contents  of  the  booklet.  This 
lack  of  guidance  has  caused  confusion. 
Proposed  §  170.110  lists  specific  items  of 
information  to  be  included.  The  Coast 
Guard,  as  a  matter  of  practice,  has 
required  this  information  on  most 
vessels.  However,  the  regulation  also 
provides  that  any  particular  item,  or 
even  the  booklet  itself,  can  be  dispensed 
with  if  the  Coast  Guard  determines  that 
information  of  an  equivalent  nature  is 
provided  or  that  the  necessary 
information  is  of  such  a  simple  nature 
that  it  can  be  more  easily  placed  in  the 
stability  letter,  load  line  certificate,  or 
certificate  of  inspection. 

[\9]§170 120  Stability  letter.  This 
proposed  section  has  been  modified 
slightly  from  its  counterparts  in  existing 
regulations.  With  a  few  exceptions, 
existing  regulations  require  each  vessel 
to  have  a  stability  letter.  Issued  by  the 
Coast  Guard,  posted  in  the  vessel's 
pilothouse.  The  proposal  would  allow 
the  Officer  in  Charge,  Marine  Inspection 
or  the  Commander,  Merchant  Marine 
Technical  Field  Office  to  dispense  with 
the  requirement  for  a  stability  letter  if 
the  necessary  information  can  be  placed 
on  either  the  load  line  certificate  or  the 
certifii^te  of  inspection. 

(20)  §  170.173  Criteria  for  vessels  of 
unusual  proportion  and  form.  The  basic 
intact  stability  standard  for  most  vessel 
types  is  the  "Weather  Criteria". 
However,  as  stated  in  the  existing 
regulation  (46  CFR  93.07-15(a)).  this 
criteria  is  "generally  limited  In 
application  to  flush  deck  mechanically 
powered  vessels  of  ordinary  proportions 
and  form  which  carry  cargo  below  the 
main  deck."  The  regulation  further 
states,  "(f]or  other  vessels,  additional 
calculations  showing  that  the  vessel  has 
a  safety  level  equivalent  to  that 
achieved  by  S  93.07-10  must  be 
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S'.jbrr.ined.  The  extent  of  such 
calculations  will  be  determined  by  thp 
Commandant."  The  additional 
calculations  in  proposed  §  170.1. "3  for 
vessels  of  unusual  proportion  and  form 
are  acceptable  to  the  Coast  Guard  as 
"showing  that  the  vessel  has  a  safety 
level  equivalent  to  that  achieved  by 
§  93.07-10".  The  proposal  requires  these 
vessels  to  have  minimum  amounts  of 
righting  energy  through  various  heel 
angles  in  order  to  investigate  their  full 
range  of  stability  and  any  unusual 
stability  characteristics  involved.  The 
proposal  has  been  derived  from  the 
International  Maritime  Organization 
(IMO)  Guidelines  for  the  Design  and 
Construction  of  Offshore  Supply  Vessels 
(Resolution  A.469(XII)). 

(21)  §  170.248  Watertight  bulkhead 
doors.  Currently,  many  types  of  vessels 
are  required  to  meet  damage  stabihty 
standards  that  result  in  their  having 
watertight  bulkheads  in  order  to  comply 
with  the  standards.  Access  through 
these  bulkheads  by  means  of  doors  is 
sometimes  necessary;  yet,  the  watertight 
integrity  of  the  bulkheads  must  be 
maintained.  Since  several  of  the  vessel 
subchapters  do  not  have  specific 
watertight  door  requirements,  it  has 
been  Coast  Guard  policy  to  apply  the 
watertight  door  regulations  in 
Subchapter  H  when  doors  are  necessary 
in  other  types  of  vessels.  Proposed 

§  170.248  would  extend  the  applicability 
of  the  watertight  door  regulations  to  all 
vessels 

(22)  §  171.010  (c).  (k).  and  (m) 
Equivalent  plane  bulkhead,  recessed 
bulkhead,  and  stepped  bulkhead.  These 
terms  are  not  defined  in  existing 
regulations  and  some  confusion  has 
resuhed.  Explanatory  definitions  are 
proposed.  Their  text  is  derived  from 
Chapter  III  of  the  Society  of  N'aval 
Architects  and  Marine  &igineers'  1967 
printing  oi  Principles  of  Naval 
Architecture 

(23)  §  171.015  Location  of  margin  line. 
This  section  contains  all  of  the  current 
regulations  on  margin  lines  in  46  CP'R 
Subchapter  H,  plus  additional 
amplifying  discussion  and  figures.  The 
existing  regulations  are  not  clear  and 
additional  discussion  has  been  added  to 
make  them  more  und-^rstandable  The 
amplifying  discussion  and  figures  are 
based  primarily  on  materia!  from  the 
Society  of  Naval  Architects  and  Marine 
Engineers'  lf>67  printi.ng  of  Principles  of 
Naval  Architecture. 

(24)  §  171.030f<i)  Additional  testing  of 
ferries  This  paragraph  contains  revised 
testing  requirements  for  ferry  vessels. 
The  existing  regulation  in  46  CFR 
l"9.10-lih)  requires  a  vessel  that  carries 
vehicular  loads  to  be  tested  to 
determine  "that  maximum  trim  or  list 


during  loading  or  unloading  will  not  be 
excessive".  The  proposal  clarifies  the 
term  "excessive"  by  providing  that  the 
deck  edge  may  not  be  submerged  during 
the  test.  Reserve  stability  declines 
rapidly  as  the  deck  edge  is  submerged. 

(25)  §  171.065(1)  Maximum  separation 
of  bulkheads. 

§  171.065(j)  Minimum  bulkhead 
spacing. 

§  171 070(f)  Minimum  bulkhead 
spacing  between  collision  bulkheads  on 
a  ferry.  These  paragraphs  contain 
provisions  for  determining  bulkhead 
spacing  and  separation.  The  existing 
requirements  are  confusing  in  that  they 
do  not  clearly  indicate  how  spacing  for 
the  forwardm.ost  and  aftermost 
bulkheads  in  a  vessel  is  determined. 
These  proposals  include  additional 
guidance  to  clarify  the  existing 
requirements. 

(26)  §  171067(b)(2)  &§  171.073(a) 
Stepped  bulkheads.  These  paragraphs 
clarify  existing  regulations  that  require 
additional  subdivision  to  be  provided 
"in  way  of  stepped  bulkheads".  The 
amplifying  discussion  and  figures  are 
based  primarily  on  material  from  the 
Society  of  Naval  Architects  and  Marine 
Engineers'  1967  printing  of  Principles  of 
Naval  Architecture. 

(27)  §  171.070(e)(2)  Bulkhead  spacing 
on  a  passenger  vessel  less  than  43.5 
meters  in  length.  This  proposal  permits 
reduced  bulkhead  spacing  for  all 
passenger  vessels  under  43.5  meters  in 
length  not  engaged  in  international 
voyages,  regardless  of  gross  tonnage. 
Current  regulations  in  Title  46,  CFR. 
allow  reduced  bulkhead  spacing  for 
these  vessels  only  if  they  are  under  100 
gross  tons.  There  is  no  good  reason  for 
prohibiting  the  reduction  on  vessels  with 
larger  gross  tonnages. 

(28)  §  171.122(f)  Coaming  heights  on  a 
passenger  vessel  greater  than  100  gross 
tons.  This  proposal  clarifies  the  existing 
requirement  in  46  CFR  73.45-5(b)  for 
coamings  of  "ample"  height  by 
proposing  the  specific  coaming  height 
requirements  from  Subchapter  T  (Small 
Passenger  Vessels).  There  are,  however, 
additional  coaming  height  requirements 
in  Subchapter  E  (Load  Lines)  for  vessels 
of  150  gross  tons  or  over,  and  for  vessels 
greater  than  24  meters  in  length  on 
international  voyages.  These  two 
categories  of  vessels  have  to  comply 
with  both  sets  of  requirements. 

(29)  §  172.070(f)  and§  172.100(b) 
Minimum  CM  a'^ter  flooding  or  damage. 
These  paragraphs  require  a  barge  to 
have  at  least  50  mm  of  metacentric 
height  [CM)  after  specified  Hooding  or 
damage.  This  is  the  Coast  Guard 
interpretation  of  the  existing 
requirements  m  4fi  CFR  32.63-15(b)  and 
46  CFR  151.10-10  that  the  barge 


fly  iTiiilimelers  is  used  in 


maintain    pnsi 

stability' .  iifi^ 

international  codes  and  standards  as  the 

minimum  determina-,.Ie  value  that 

demonstrates  positive  stabihty. 

(30)  §  172.070(g)  Extent  of  damage  on 
a  Type  I  or  II  tank  barge  inspected 
under  Subchapter  D.  The  existing 
regulations  in  46  CFR  32.63-15  require 
that  damage  to  a  barge  be  assumed  in 
specified  locations  but  do  not  give  any 
limits  regarding  the  parameters  of 
damage  to  be  assumed  for  calculation 
purposes.  This  lack  of  specific 
information  has  caused  confusion  and 
could  result  in  non-uniform  application 
of  the  regulations.  Since  the  products 
carried  in  these  barges  are  hazardous  in 
nature,  as  are  those  regult.^d  by  46 
CFR,  Subchapter  0,  the  assumed  damage 
specified  in  this  proposed  section  has 
been  taken  from  the  requirements  in  4fl 
CFR  151.10-10(b)  for  Type  I  and  Type  U 
barges  carrying  cargoes  regulated  under 
46  CFR,  Subchapter  0. 

List  of  Subjects 

46  CFR  Part  170 

Marine  safety.  Subdivision,  Stability, 
Vessels,  Tank  vessels.  Cargo  vessels. 
Nuclear  vessels,  Passenger  vessels, 
Oceanographic  vessels.  Sailing  vessels. 
Nautical  schools.  Tugboats,  Towboats, 
Mobile  offshore  drilling  units.  Barges. 
Grain,  Oil  and  gas  exploration. 
Hazardous  materials  transportation. 
Gases,  and  Natural  gas. 

46  CFR  Part  171 

Marine  safety,  Subdivisioa  Stability, 
Vessels,  Pasbc   ger  vessels.  Sailing 
vessels,  and  Barges. 

46  CFR  Part  172 

Marine  safety.  Subdivision.  Stability, 
Vessels,  Tank  vessels.  Cargo  vessels. 
Passenger  vessels,  Saihng  vessels. 
Barges,  Grain.  Hazardous  materials 
transportation.  Cases,  and  Natural  gas. 

46  CFR  Part  173 

Marine  safety,  Sulxllvision,  Stability, 
Vessels.  Cargo  vessels.  Oceanographic 
vessels.  Nautical  schools.  Tugboats, 
Towboats.  Barget. 

46  CFR  Part  174 

Marine  safety.  Subdivision.  Stability, 
Vessels,  Cargo  vessels.  Nuclear  vessels. 
Tugboats.  Towboats,  Mobile  oTfshore 
drilling  units.  Barges,  Oil  and  gas 
exploration. 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Chapter 
1  cfTitle  46  of  the  Code  of  Federal 
Regulations  by  adding  a  new 
Subchapter  S  to  read  as  set  forth  below. 
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SUBCHAPTER  S-SUBDIVISION  AND 
STABILITY 

PART  170— STABfLITY 
REQUIREMENTS  FOR  ALL  INSPECTED 
VESSELS 

Subpart  A — General  Provisions 


Sec. 

170.001 

170.005 

170.010 
170.015 


.Appiicabitity 

Vesael  aiteration  or  r»?pair 

Equivalents. 

Incorporation  by  reftrvnce 


Subpart  B — Oefrnitiona 

170.050     Geaerg!  ferms 

170.055     Df'finitions  concpming  a  vessel 

Subpart  C— Plan  Approval 

170.070     Applicability 

170.075     Plans. 

170.080     Stability  booklet 

170J)8S     Information  required  before  ^ 

stabihty  test. 
170.090     Culculdtions. 
170,093     Spec-fic  approvals. 
170.095     Data  submittal  for  a  vessel 

equipped  to  lift, 
170.098     Submittal  of  calculations  for  the 

carnage  of  bulk  grain. 
170.100    Addresses  for  submitui  of  plrini 

and  calculations. 

Subpart  0— Stabitlty  Instructions  for 
Operating  Personnel 

170.105     Applicability 

170.110     Stability  booklet. 

170.120     Stability  letter, 

170.125     Operating  infonridDon  tVir  a  vessel 

engaged  in  lifting. 
170.130     Operating  infonridtion  for  a  mobile 

offshore  drilling  unit. 

Subpart  E— Weather  Criteria 

170.160     Specific  applicability. 
170.170     Calculations  required. 

170.173  Criteria  for  vessels  of  unu.sua! 
proportion  and  form. 

Subpart  F— Determination  of  Lightweight 
Displacmnent  and  Centers  of  Gravity 

170.174  Specific  applicability. 

170.175  Stability  test:  general. 

170,180    Plans  and  information  required  at 

the  stability  test. 
170.185     Stability  lest  preparations. 
170.190    Stability  test  procedure 

modifications. 
170.200     Estimated  lightweight  vertical 

center  of  gravity 

Subpart  G— Special  InstaHatlons 

170.235     Solid  ballast. 

170,243     Foam  flotation  matprial 

Subpart  H— Watertight  Bulkhead  Doors 

170.248    Applicability, 

170.250     Types  and  classes. 

170,255     Class  1  doors;  permissible  locations. 

170,260     Class  2  doors:  permissible  locations. 

170.265     Class  3  doors;  required  location* 

170.270     Door  design,  operation,  installation. 

and  testing. 
170.275     Special  requirements  for  cargo 

space  watertight  doors 


Subpart  I— Free  Surface 

iro.2a'i     Free  surface  correction  for  tanks 

containing  free  liquids. 
170.290     AssumplKins  for  tanks  containing 

tisjmdble  liquids. 
I  "0  Ja5     Special  considerations  for  passive 

roll  stabilization  tanks. 
Authority:  Sec.  2,  87  Stat.  418  (46  U.S.C.  86); 
Sec.  2.  49  Stat.  888  as  amended  (46  U.S.C. 
88a);  Sec.  5.  49  Stat.  1384  as  amended  (46 
U.S.C.  369);  R.S.  4405.  as  amended  (46  U.S.C. 
375);  Sec.  3,  70  StaL  152  as  amended  [46 
U.S.C.  sgobj;  Sec.  5.  Pub.  L  95-474,  92  Stat. 
1480  as  amended  [46  US  C.  391a);  Sfc.  1.  Pub 
L  85-73r.  72  Stat  R33.  as  amended  (46  L'  S  C. 
404);  R.S.  446i  as  amend"ii  'AH  IJ  S  C.  4TH): 
Sec.  2,  Pub,  L  *i-4j3,  94  j'at,  207  (46  US  C. 
1295f(c)(2)):  Sec.  4.  67  Stat  462  (43  US  C. 
1333(d));  Sec.  3,  68  Stat.  firS  |50  U.S.C.  198); 
Sec.  6,  80  Stat.  iJ3«  (49  U  .■>  C,  16.i-";ib!;.  E.O. 
12234.  45  FR  58801,  49  CFH  1  40 

Subpart  A — General  Provisions 

§  170.001     Applicability. 

(a)  This  subrhfipter  applies  to  each 
vessel  contrfictpd  for  on  or  after  (the 
effective  date  of  these  regulations)  that 
is — 

(1)  Inspected  under  another 
subchapter  of  this  chapter  or 

f2]  A  foreign  vessp!  that  must  comply 
with  the  requirempnts  in  Subchapter  O 
of  this  chapter, 

(b)  Each  vessel  contracted  for  before 
these  regulations  become  effective  may 
be  constructed  in  accordance  with  the 
rf's^ulations  in  effect  at  that  time, 
However,  any  alterations  or  repairs 
must  be  done  in  accordance  with 

§  170.005. 

(c)  Certain  regulntions  in  this 
subchapter  apply  only  to  limited 
categories  of  vessels.  Specific 
applicability  statements  are  provided  at 
t.he  beginning  of  those  regulations. 

§  170.005    Vessel  alteration  or  repair. 

(a)  Alterations  and  repairs  to 
inspected  vessels  must  be  done — 

(1)  Under  the  direction  of  the  OCMI: 
and 

(2)  Except  as  provided  in  paragraph 
(b)  of  this  section,  in  accordance  with 
the  regulations  in  this  subchapter  to  the 
extent  practicable. 

(b)  .Vlinor  alterations  and  repairs  may 
be  done  in  accordance  with  regulations 
in  effect  at  the  time  the  vessel  was 
contracted  for. 

§  170.010     Equivalents. 

(a)  Substitutions  for  fittings. 
equipment,  arrangements,  calculations, 
informatjon,  or  tests  required  in  this 
subchapter  may  be  approved  by  the 
Commandant,  the  Commander, 
Nierchant  Marine  Technical  Field  Office. 
nr  the  Officer  in  Charge.  Marine 
Inspection,  if  the  substitution  provides 
an  equivalent  level  of  safety. 


§  1 70.0 1 5    Incorporation  by  reference. 

(a)  Certain  materials  are  inco!T)orafed 
by  reference  into  this  part  with  the 
approval  of  the  Director  of  the  Federal 
Register.  The  OfSce  of  the  Federal 
Register  publishes  a  table.  "Material 
Approved  for  Incorporation  by 
Reference,"  which  appears  in  the 
Finding  Aids  section  of  this  volume  In 
that  table  is  found  the  date  of  the  edition 
approved,  citations  to  the  particular 
sections  of  this  subchapter  where  the 
materia]  is  incorporated,  addresses 
where  the  material  is  available,  and  the 
da'e  of  the  appixival  by  the  Director  of 
the  Federal  Register.  To  enforce  any 
edition  other  than  the  one  listed  in  the 
fable,  notice  of  the  change  must  be 
published  in  the  Federal  Register  and 
the  material  made  available.  All 
approved  material  is  on  file  at  the  Office 
of  the  Federal  Register,  Washington, 
DC,  20408  and  at  the  Office  of  Merchant 
Marine  Safety  (G-MTH-5/13),  Room 
1308,  U.S.  Coast  Guard  Headquarters 
Building,  2100  Second  Street,  S.W., 
Washington,  D.C.  20593. 

(b)  The  materials  approved  for 
incorporation  by  reference  in  this 
subchapter  are: 

Military  Speafication  MIL-P-21929B 

International  Convention  for  the  Safety  ol 
Life  at  Sea,  1974  (SOLAS  74) 

Subpart  B— Definitions 

§  170.  050    General  terms. 

(a)  "Commander,  Merchant  Marine 
Technical  Field  Office  (Commander 
(mmt))"  means  a  district  commander 
described  in  33  CFR  Part  3  whose 
command  includes  a  merchant  marine 
technical  field  office  of  an  authorized 
representative  of  the  district 
commander. 

(b)  "Commandant"  means  the 
Commandant  of  the  Coast  Guard  or  an 
authorized  representative  of  the 
Commandant. 

(c)  "Exposed  waters"  means  waters 
more  than  32  kilometers  from  the  mouth 
of  a  harbor  of  safe  refuge  or  other 
waters  determined  by  the  Officer  in 
Charge,  Marine  Inspection  to  be 
hazardous. 

(d)  "Great  Lakes"  includes  both  the 
waters  of  the  Great  Lakes  and  of  the  St. 
Lawrence  River  as  far  east  as  a  straight 
line  drawn  from  Cap  de  Rosiers  to  West 
Point,  Anticosti  Island,  and  west  of  a 
line  along  the  63rd  meridian  from 
Anticosti  Island  to  the  north  shore  of  the 
St.  Lawrence  River. 

(e)  "Lakes,  Bays,  and  Sounds  ' 
includes  the  waters  of  any  lake,  bay,  or 
sound,  except  the  Great  Lakes. 

(f)  "Oceans"  includes  the  waters  of — 
(1)  any  ocean; 
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(2)  the  Gulf  of  Mexico: 

(3)  the  Caribbean  Sea; 

(4)  the  Gulf  of  Alaska;  and 

(5)  any  other  waters  designated  as 
oceans"  by  the  Commandant. 

(gl  "Officer  in  Charge  Marine 
Inspection  (OCMI)"  means  an  officer  of 
the  Coast  Guard  who  commands  a 
Marine  Inspection  Zone  described  in  33 
CFR  Part  3  or  an  authorized 
representative  of  that  officer. 

(h)  "Oil"  means  oil  of  any  kind  or  in 
any  form,  and  includes  but  is  not  limited 
to  petroleum,  fuel  oil.  sludge,  oil  refuse, 
and  oil  mixed  with  wastes  other  than 
dredged  spoil. 

|i)  "Partially  protected  waters"  means 
waters  within  32  kilometers  of  a  harbor 
of  safe  refuge,  except  waters  determined 
by  the  OCMI  to  be  exposed  waters. 

fj)  "Protected  waters"  means  the 
waters  of  a  river,  harbor,  or  sheltered 
lake  not  determined  to  be  partially 
protected  waters  by  the  OCMI. 

(k)  "Ri'  ers"  means  any  nver,  canal,  or 
any  other  similar  body  of  water 
designated  by  the  OCMI. 

§  170.055    Definitions  concerning  a  vessel 

(a)  "Auxiliary  sailing  vps.'iel"  means  d 
vessel  capable  of  being  pTopelli-d  both 
by  mechanical  means  and  by  sails. 

(b)  "Barge"  means  a  vessel  not 
equipped  with  a  means  of  snlf- 
propulsion. 

(c)  "Beam"  or  'B  '  means  tht> 
maximum  width  of  a  vessel  from — 

(Ij  Outside  of  planking  to  outside  of 
planking  on  wooden  vessels;  and 

(2)  Outside  of  frame  to  outside  of 
frame  en  all  other  vejiseis. 

(d)  'Bulkhead  deck'  mean^  the 
uppermost  deck  to  which  watertight 
bulkheads  and  the  watertichi  shfl! 
extend. 

(e)  "Downfloodm^  '  means,  t-M.rpt  as 
provided  in  §  174. 0351b).  the  entry  of 
seawater  through  any  opening  into  the 
hull  or  superstructure  of  an  undamt^ed 
vessel  due  to  heel.  trim,  or  submergeace 
of  the  vessel. 

(f)  "Downflooding  angle"  means, 
except  as  specified  in  §  171.055(0. 

§  172.f)90(d).  §  173.095(e).  §  174.015(b). 
and  §  174.035(b),  the  static  angle  from 
the  intersection  of  the  vessel's  centerline 
and  waterline  in  calm  water  to  the  first 
opening  that  cannot  be  closed 
wealhertight  and  through  which 
downflooding  can  occur, 

(g)  "Draft"  means  the  vertnai  distance 
from  the  molded  baseline  amidships  to 
the  waterline 

(h)  "Length  '  means  the  distance 
between  fore  and  aft  pomts  on  a  ve,s6el 
The  following  specific  terras  are  used 
and  correspond  to  specific  fore  and  aft 
points: 


(1)  "Length  between  perpendiculars 
(LBPj"  means  the  horizontal  distance 
measured  between  perpendiculars  taken 
at  the  forward-most  and  after-most 
points  on  the  waterline  corresponding  to 
the  deepest  operating  draft. 

(2)  "Length  overall  (LOA)"  means  the 
horizontal  distance  between  the 
forward-most  and  aftpr-most  points  on 
the  hull. 

(3)  "Length  on  the  waterline  (LWL)" 
means  the  horizontal  distance  between 
the  forward-most  and  after-most  points 
on  a  vessel's  waterline 

(41  "Length  on  deck  (LOD)"  means  the 
length  between  the  forward-most  and 
after-mosf  points  on  a  specified  deck 
measured  along  the  deck,  excluding 
sheer 

(.5)  "Lorsd  Sine  tenpth  ilJJL)"  has  the 
same  meaning  that  is  provided  for  the 
term  "length"  in  §  42  13-15{a)  of  this 
chapter. 

(i)  "Lightweight"  means  with 
machinery  liquids  at  operating  levels  but 
without  any  cargo,  stores,  consumable 
liquids,  ballast  or  persons  and  their 
effects. 

(j)  "Permeability"  is  the  percentage  of 
the  volume  of  a  space  that  can  be 
occupied  by  water. 

(k)  "Sailing  vessel"  means  a  vessel 
propelled  only  by  sails. 

(1}  "Ship"  means  a  self-propelled 
vessel. 

(m)  'Tank  vessel"  means  a  vessel  that 
is  specifically  constructed  or  converted 
to  carry  liquid  bulk  cargo  in  tanks. 

(n)  "Tanic  barge"  means  a  tank  vessel 
not  equipped  with  a  means  of  self- 
propulsion. 

(0)  "Tank  ship"  means  a  tank  vessel 
propelled  by  mechanical  means  or  sails. 

(p)  "Vessel"  means  any  vessel  and 
includes  both  ships  and  barges. 

(q)  "Weather  deck"  means  the 
uppermost  deck  exposed  to  the  weather. 

Subpart  C— P!a,n  .Approval 

§  170.070    Appiicabiltty. 

This  subpart  applies  to  each  vessel 
except  a  passenger  vessel,  other  than  a 
vessel  the  stability  of  which  is 
questioned  by  the  OCMI.  that— 

(a)  Is  less  than  100  gross  tons: 

(b)  Is  less  than  19.8  meters  LOD 
measured  over  the  weather  deck:  and 

(c)  Carries  49  or  less  passengers. 

§17a075    Pirns. 

(a)  Exept  as  provided  in  paragraph  (b) 
of  this  section,  each  apphcant  for  an 
original  certificate  of  inspection  and 
approval  of  plan  must  also  submit  three 
copies  of  each  of  the  following  plans: 

(1)  General  arrangement  plan  of 
decks,  holds,  and  inner  bottoms 
including  inboard  and  outboard  profiles. 


(2)  Lines. 

(31  Curves  of  form 

i41  Capacity  plan  showing  cafiacitics 
d:;r'  vertical,  tongitudinal,  and 
transverse  centers  of  gra\!ty  of  aivwHge 
spaces  and  tanks 

(5)  Tank  sounding  tables. 

(6)  Draft  mark  locations. 

(b)  Each  small  passenger  vessel  that  U 
designed  to  comply  with  the  alternate 
intact  stability  requirements  tn 
S  171.030(b)(2)  of  this  subchapter  and 
the  simplified  method  of  spacing  main 
transverse  watertight  bulkheads  in 
S  171.043  of  this  si:hc,h;-ipter  does  not 
havetosubm:^  th--  :i!,ir!s  rcijuired  by 
paragraph  (a     *  *    >-  si        r; 

(Approved  by  ihe  UILll  _:  Mu:.j;<<emen»  and 
Budget  under  OMB  control  numbers  211S- 
0095.  2115-0114.  2115-0130,  2115-0131.  2130- 
0186,  and  2130-0188) 

5  170  080     Stabilrty  tx>oklet 

Before  x.'sutag  an  orginal  certificate  of 
inspection.  th<<ee  copies  of  the  stability 
booklet  required  by  S  170.110  must  be 
submitted  for  approval  to  the 
Commander  (mmt). 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  numt>er8  2115- 
0095.  2115-0114.  2115-013a  2130-0186,  2115- 
0131.  and  21.30-frinPl 

5  170  OeS     /niormabon  requred  t>et(Xf  a 

■stal>.i't>  te-si. 

ii  a  siauiiity  test  is  to  be  performed,  a 
stability  test  procedure  that  contains  the 
information  prescribed  in  §  170.185(g) 
must  be  submitted  to  the  Commander 
(mmt)  at  least  two  weeks  before  the  test 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  numbers  2115- 
0095.  2115-0114,  2115-0130,  2115-0131.  2130- 
0186.  and  2130-0188) 

§  170.090    Caicuiattonik 

(a)  Except  as  provided  in  S  170.09B.  all 
caicidations  required  by  this  subchapter 
must  be  submitted  with  the  plans 
required  by  S  170.075. 

(b)  If  it  is  necessary  to  compute  and 
plot  any  of  the  following  curves  as  part 
of  the  calculations  required  in  this 
subchapter,  these  plots  must  also  be 
submitted: 

(1)  Righting  arm  or  moment  curves. 

(2)  Heeling  arm  or  moment  curves. 

(3)  Cross  curves  of  stability. 

(4)  Floodable  length  curves. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  numbers  2115- 
0095.  2115-0114.  2115-013a  2115-0131.  2130- 
0188,  and  2130-(ri«' 

S  170.093    Speafic  approvals. 

Certain  rules  in  this  subchapter 
require  specific  approval  of  equipment 
or  arrangements  by  the  Commandant 
Commander  (mmt),  or  OCMI.  Tliese 
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approval  determinations  wil!  be  made 
as  a  part  of  t.he  plan  review  process. 

§  170.095    Data  submittal  for  a  vessel 
equipped  to  Itft 

The  following  data  must  be  submitted 
w!th  the  plans  required  by  §  170  075  if 
the  vessel  is  engaged  in  lifting  and  is 
required  to  comply  with  Subpart  B  of 
Part  173  of  this  chapter 

fa)  A  graph  of  maximum  hook  load 
versus  maximum  crane  radius. 

(b]  A  table  of  crane  radius  versus  the 
maximum  distance  above  the  main  deck 
to  which  the  hook  load  can  be  raised. 

(c)  A  table  showing  maximum  vertical 
and  transverse  moments  at  which  the 
crane  is  to  operate. 

[Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  numbers  2115- 
0095.  2115-0114.  2115-0130,  2115-0131.  2130- 
0186.  and  2130-0188) 

§  170.098     Submittal  of  calculations  (or  the 
carriage  of  bulk  gram. 

Calcu'd';  i".s  performed  to  show 
complian.e  with  the  requirements  in 
Subpart  B  of  Part  172  for  the  cairiage  of 
bui.k  gram  must  be  submitted  to  the 
National  Cargo  Bureau.  Inc..  One  World 
Trade  Center,  Suite  2757.  New  York, 
N.Y.  10048. 

f.Approvpd  by  '.hp  Office  of  Mdnagernent  and 
Budget  under  OMB  control  numbers  2115- 
0095.  2115-0114.  2115-01.30.  2115-0131.  2130- 
0186.  and  2130-(J188) 

§  170.  TOO    Addresses  for  subfrrttal  of  plans 
and  taieulatiora. 

Except  as  provided  in  §  170.098  and 
§  170.300.  the  plans,  information,  and 
calculations  required  by  this  subpart 
must  be  submitted  to  one  of  the 
following- 
la)  The  Marine  Inspection  Office,  in 
the  zone  where  the  vessel  is  to  be  built 
or  altered. 

(b)  One  of  the  following  Merchant 
Marine  Technical  field  offices: 

(1)  Commanderfmmt),  3rd  Coast 
Guard  District.  Governors  Island.  .New 
York,  .NY  10004.  for  the  geographical 
area  covered  by  the  1st.  3rd.  and  5th 
Coast  Guard  Districts. 

(2)  Commanderlmmt],  8th  Coast 
Guard  District.  Hale  Boggs  Federal 
Bldg.,  500  Camp  St.,  New  Orleans.  La 
70130,  for  the  geographical  area  covered 
by  the  2nd,  7th,  and  8th  Coast  Guard 
Districts. 

(3)  Commander(mmt).  gth  Coast 
Guard  District,  1240  East  9th  St.. 
Cleveland,  OH.  44199  for  the 
geographical  area  covered  by  the  9th 
Coast  Guard  District. 

(4)  Commanderfmmt).  12th  Coast 
Guard  District,  630  Sanscme  St.,  San 
Francisco.  Ca.  94126,  for  the 
geographical  area  covered  by  the  nth. 


12lh,  13th,  14th.  and  17th  Coast  Guard 
Districts. 

(.Approvpd  hv  thf>  Off!c;»>  of  Management  and 
Budget  undpf  OMB  mntrol  numbers  2115- 
0095,  2115-0114.  2115-01  :iO.  2115-0131.  2130- 
OT86,and2130-OT8«| 

Subpart  0— Stability  Instructions  for 
Operating  Personnel 

§  170.105     Applicability 

This  subp.irt  applies  to  each  vessel 
except  a  passenger  vessel,  other  than  a 
vessel  the  stability  of  which  is 
questioned  by  the  OCMI,  that — 

(a)  Is  less  than  100  gross  tons; 

(bj  Is  less  than  19.8  meters  LCD 
measured  over  the  weather  deck;  and 

(c)  Carries  49  or  less  passengers. 

§  170.110    Stability  Booklet 

(a)  Except  as  provided  in  paragraph 
(d)  of  this  section,  a  stability  booklet 
must  be  prepared  for  each  vessel.  On  a 
mobile  offshore  drilling  unit,  the 
stability  booklet  is  commonly  referred  to 
as  an  operating  manual. 

(b)  Each  stability  booklet  must  be 
approved  by  the  Commander  (mmt). 

(c)  Each  stability  booklet  must  contain 
the  following  information: 

(1)  A  general  description  of  the  vessel, 
including  lightweight  data. 

(2)  General  arrangement  showing 
■vafertight  compartments,  closures, 
vents,  permanent  ballast,  and  allowable 
deck  loadings. 

f3)  Hydrostatic  curves  or  equivalents. 

(4)  Capacity  plan  showing  capacities 
of  tanks,  centers  of  gravity,  free  surface 
corrections,  and  instructions  for 
applying  them. 

(5)  Information  on  loading  restrictions, 
such  as  a  maximum  KG  or  minimum  GM 
curve  that  can  be  used  to  determine 
compliance  with  applicable  intact  and 
damage  stability  criteria 

(6)  Examples  of  loading  conditions 

(7)  A  rapid  and  simple  means  for 
evaluating  other  loading  conditions. 

(8)  A  brief  description  of  the  stability 
calculations  done  including 
assumptions. 

(9)  General  precautions  for  preventing 
unintentional  flooding, 

(10)  A  table  of  contents  and  mdex  for 
the  booklet. 

(11)  Each  ship  condition  which,  if 
damage  occurs,  may  require  cross- 
flooding  for  survival  and  information 
concerning  the  use  of  anv  special  cross- 
flooding  fittings. 

(12)  The  amount  and  location  of 
permanent  ballast. 

(13)  .A.ny  other  necessary  guidance  for 
the  safe  operation  of  the  vessel  under 
normal  and  emergency  conditions. 

I'd)  A  stability  booklet  or  specific 
items  in  the  booklet  are  not  required  if 


the  information  listed  in  paragraph  (c)  of 
this  section  or  its  equivalent  can  be 
placed  on  the  Certificate  of  Inspection. 
Load  Line  Certificate,  or  in  the  stability 
letter  required  in  §  170.120. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  numbers  2115- 
OW5.  2115-0114.  2115-0130.  2115-0131.  2130- 
mm.  and  2130-0188) 

§170.120    Stability  letter. 

(a)  Except  as  provided  m  paragraph 
(b)  of  this  section,  each  vessel  must 
have  a  stability  letter  issued  by  the 
Coast  Guard  before  the  vessel  is  placed 
in  service.  This  letter  sets  forth 
conditions  of  operation. 

(b)  A  stability  letter  is  not  required  if 
the  information  can  be  placed  on  the 
Certificate  of  Inspection  or  the  Load 
Line  Certificate. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  numbers  2115- 
0<W5.  2115-0114.  2115-0130.  2115-0131.  21.30- 
0186.  and  2130-0188) 

§  1 70. 1 25    Operating  information  tor  a 
vessel  engaged  in  lifting. 

In  addition  to  the  information  required 
in  §  170.110.  the  following  information 
must  be  included  in  the  stability  booklet 
of  a  vessel  that  is  required  to  comply 
with  §  173.005  of  this  subchapter: 

(a)  Mon-counterbaJJasted  vesseJ.  If  a 
vessel  is  not  counterballasted.  stability 
information  setting  forth  hook  load 
limits  corresponding  to  boom  radii 
based  on  the  intact  stability  criteria  in 
§  173.020  must  be  provided. 

(b)  Counterballasted  vessel.  If  a 
vessel  is  counterballasted.  the  following 
information  must  be  provided; 

(1)  Instructions  on  the  effect  of  the 
free  surface  of  the  counterballast  water 

(2)  Instructions  on  the  amounts  of 
counterballast  needed  to  compensate  for 
hook  load  heeling  moments. 

(3)  If  a  vessel  has  fixed  counterballast, 
a  table  of  draft  versus  maximum  vertical 
moment  of  deck  cargo  and  hook  load 
combined. 

(4)  If  a  vessel  has  variable 
counterballast,  a  table  of  draft  versus 
maximum  vertical  moment  of  deck  and 
hook  load  combined  for  each 
counterballasted  condition. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  numbers  2115- 
0095.  2115-0114,  2115-0130,  2115-0131,  2130- 
0186.  and  2130-0188) 

§  1 70. 130    OfMrsUng  Information  tor  a 
mobile  offshore  drilling  unit 

In  addition  to  the  information  required 
in  §  170.110,  the  following  instructions 
must  be  included  in  the  operating 
manual  for  a  mobile  offshore  drilling 

unit: 
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(a)  Instructions  for  operating  the  unit 
while  preparing  for  the  passage  of  a 
severe  storm,  including  the  specific 
actions  and  approximate  length  of  time 
necessary  to  attain  each  level  of 
preparedness. 

(b)  Instructions  for  operating  the  unit 
while  changing  its  operating  condition 
including  preparations  for  making  a 
move. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  numbers  2115- 
i)i«'i5.  2115-0114.  2115-0130.  2115-0131.  2130- 
0186.  and  2130-0188) 

Subpart  E— Weather  Cn^ena 

§  170. T60     Specific  appiicability. 

T!i:t  :;„„;,„;  i  ^^^..^^  :^  each  vessel 
except — 

(a)  A  passenger  vessel,  other  than  a 
vessel  the  stability  of  which  is 
questioned  by  the  OCMI,  that — 

(1)  Is  less  than  100  gross  tons; 

(2)  Is  less  than  19.8  meters  LOD 
measured  over  the  weather  deck;  and 

(3)  Carries  49  or  less  passengers. 

(b)  A  tank  vessel,  other  than  a  vessel 
the  stability  of  which  is  questioned  by 
the  OCMI,  that  only  carries  a  product 
listed  in  §  30.25-1  of  this  chapter  and 
that  is — 

(1)  Less  than  150  gross  tons:  or 

(2)  A  tank  barge  that  operates  only  in 
river  or  lakes,  bays,  and  sounds  service. 

(c)  A  tank  barge  that  carries  a  product 
listed  in  Table  151.01-10(b)  of  this 
chapter. 

(d)  A  mobile  offshore  drilling  unit. 

(e)  A  vessel  that  performs  the  test 
required  by  §  171.030(c)  of  this 
subchapter. 

(f)  A  barge  that  complies  with  the 
requirements  in  §  174.020  of  this 
subchapter. 

§  1 70. 1 70    Calculations  required. 

(a)  Each  vessel  must  be  shown  by 
design  calculations  to  have  a 
metacentric  height  (GM)  that  is  equal  to 
or  greater  than  the  following  in  each 
condition  of  loading  and  operation:     ^ 

PAH 
CM  > 

w  tan  rn 

where — 

P  =  .055  +  (L/l309)'metricton8/m' .  .  .  for 
ocean  service.  Great  Lakes  winter  service, 
or  service  on  exfwscd  waters. 
P  =  .036+(L/I309)'metric  tons/m'  .  .  .  for 

Great  Lakes  summer  service  or  service 

on  partially  protected  waters. 
P  =  . 028 +  (L/l309)»raeUic  tons/'  ...  for 

service  on  protected  waters. 
L=LBP  in  meters. 
A  =  proiected  lateral  area   -  sqr.i.'p  nii-'c«--  nf 

the  portion  of  the  vessc:  h[..  \f'  t;ir 

waferline, 
H  =  the  vertical  distance  m  inelf.rs  from  (ht 

center  of  A  to  the  center  of  Lhe 


underwater  lateral  area  or  approximately 

to  the  one-half  draft  point. 
W=displacement  in  metric  tons. 
T=14  degrees  or  the  angle  of  heel  at  which 

one-half  the  freeboard  to  the  deck  edge  Is 

immersed,  whichever  is  less. 

(b)  If  approved  by  the  Commander 
(mmt),  a  larger  value  of  T  may  be  used 
for  a  vessel  with  a  discontinuous 
weather  deck  of  abnormal  sheer. 

(c)  When  doing  the  calculations 
required  by  paragraph  (a)  of  this  section 
for  a  sailing  vessel  or  auxiliary  sailing 
vessel,  the  vessel  must  be  assumed — 

(1)  To  be  under  bare  poles;  or 
.(2)  If  the  vessel  has  no  auxiliary 

propulsion,  to  have  storm  sails  set  and 

trimmed  flat. 

(d)  The  criteria  specified  in  this 
section  are  generally  limited  in 
application  to  flush  deck,  mechanically 
powered  vessels  of  ordinary  proportions 
and  form  that  carry  cargo  below  the 
main  deck.  On  other  types  of  vessels, 
the  Commander  (mmt)  requires 
calculations  in  addition  to  those  in 
paragraph  (a)  of  this  section.  On  a 
vessel  under  100  meters  in  length,  other 
than  a  tugboat  or  a  towboat,  the 
requirements  in  §  170.173  are  applied. 
Additional  intact  stability  requirements 
for  tugboats  and  towboats  are  included 
in  Part  174  of  this  subchapter. 

§  170.173    Criteria  for  vessels  of  unusual 
proportion  and  form. 

(a)  If  required  by  the  Commander 
(mmt),  each  vessel  less  than  100  meters 
LLL,  other  than  a  tugboat  or  towboat. 
must  be  shown  by  design  calculations  to 
comply  with — 

(1)  Paragraph  (b)  or  (c)  of  this  section 
if  the  maximum  righting  arm  occurs  at 
an  angle  of  hee!  less  than  or  equal  to  30 
degrees;  or 

(2)  Paragraph  (b)  of  this  section  if  the 
maximum  righting  arm  occurs  at  an 
angle  of  heel  greater  than  30  degrees. 

(b)  Each  vessel  must  have — 

(1)  An  initial  metacentric  height  (GM) 
of  at  least  0.15  meters: 

(2)  A  maximum  righting  arm  (GZ)  of  at 
least  0.20  meters  at  an  angle  of  heel 
equal  to  or  greater  than  30  degrees; 

(3)  A  maximum  righting  arm  that 
occurs  at  an  angle  of  heel  not  less  than 
25  degrees; 

(4)  An  area  under  each  righting  arm 
curve  of  at  least  3.15  meter-degrees  up  to 
an  angle  of  heel  of  30  degrees: 

(5)  An  area  under  each  righting  arm 
curve  of  at  least  5.15  meter-degrees  up  to 
an  angle  of  heel  of  40  degrees  or  the 
downflooding  angle,  whichever  is  less; 

i'.i;  An  arpu  ur.der  each  righting  arm 
curve  between  ;])e  angles  of  30  degrees 
and  40  degrees,  or  between  30  degrees 
ind  the  downflooding  angle  if  this  angle 


is  less  than  40  degrees,  of  not  less  than 
1.72  meter-degrees. 

(c)  Each  vessel  must  have — 

(1)  An  initial  metacentric  height  (GM) 
of  at  least  0.15  meters; 

(2)  A  maximum  righting  arm  that 
occurs  at  an  angle  of  heel  not  less  than 
15  degrees; 

(3)  An  area  under  each  righting  arm 
curve  of  at  least  5.15  meter-degrees  up  to 
an  angle  of  heel  of  40  degrees  or  the 
downflooding  angle,  whichever  is  less; 

(4)  An  area  under  each  righting  arm 
curve  between  the  angles  of  30  degrees 
and  40  degrees,  or  between  30  degrees 
and  the  downflooding  angle  if  this  angle 
is  less  than  40  degrees,  of  not  less  than 
1.72  meter-degrees;  and 

(5)  An  area  under  each  righting  arm 
curve  up  to  the  angle  of  maximum 
righting  arm  of  not  less  than  the  area 
determined  by  the  following  equation; 
A=KH-K2(X-Y) 

where — 

A  =  area  in  meter-degrees. 

Kl  =  3.15  meter-degrees. 

K2- 0.001  meter  degrees/degree. 

X  =  30  degrees. 

Y  =  angle  of  maximum  righting  arm,  degrees. 

(d)  For  the  purpose  of  demonstrating 
compliance  with  paragraphs  (b)  and  (c) 
of  this  section,  at  each  angle  of  heel  a 
vessel's  righting  arm  is  calculated  after 
the  vessel  is  permitted  to  trim  free  until 
the  trimming  moment  is  zero. 

Subpart  F — Determination  of 
Ligtitweight  Displacement  and  Centers 
of  Gravity 

§  170.174    Specific  applicabiHty. 

This  subpart  applies  to  each  vessel  for 
which  the  lightweight  displacement  and 
centers  of  gravity  must  be  determined  in 
order  to  do  the  calculations  required  in 
this  subchapter. 

§  1 70. 1 75    Stability  test:  general. 

(a)  Except  as  provided  in  paragraphs 
(c)  and  (d)  of  this  section  and  in 

§  170.200.  the  owner  of  a  vessel  must 
conduct  a  stability  test  of  the  vessel  and 
calculate  its  vertical  and  longitudinal 
centers  of  gravity  and  its  light^^-eight 
displacement. 

(b)  An  Authorized  Coast  Guard 
representative  must  be  present  at  each 
stability  test  conducted  under  this 
section. 

(c)  The  stability  test  may  be 
dispensed  with  or  a  deadweight  survey 
may  be  substituted  for  the  stability  test 
if  the  Coast  Guard  has  a  record  of,  or  is 
provided  with,  the  approved  results  of  a 
stability  test  of  a  sister  vessel. 

(d)  The  stability  test  of  a  baige  may 
be  dispensed  with  if  the  Coast  Guard 
determines  that,  due  to  the  barge's 
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proportions,  and  arrangements,  locating 

the  precise  position  of  the  barge's 
verticai  center  of  gravity  is  not 
necessary  to  insure  that  the  barge  has 
adequate  stability  in  all  probable 
loading  conditions.  v 

§  170.180    Plans  and  information  required 
at  the  stability  test. 

The  owner  of  a  vessel  must  provide 
the  following  Coast  Guard  approved 
plans  and  information  to  the  authorized 
Coast  Guard  representative  at  the  time 
of  the  stability  test: 

(a)  Lines. 

(b)  Curves  of  form. 

(cj  Capacity  plans  showing  capacities 
and  vertical  and  longitudinal  centers  of 
gravity  of  stowage  spaces  and  tanks. 

(d)  Tank  sounding  tables. 

(e)  Draft  mark  locations. 

(f)  General  arrangement  plan  of  decks, 
holds,  and  inner  bottoms. 

(g)  Inboard  and  outboard  profiles. 
(h)  The  stability  test  procedure 

dpscribed  in  §  170.185(sl. 

§  170.185    Stability  test  preparations. 

The  following  preparations  must  be 
made  before  conducting  a  stability  test: 

fa)  The  vessel  must  be  as  complete  as 

practicable  at  the  fi.T.e  of  thf  test, 

(b)  Each  tank  must  be  empty  and  dry, 
except  that  a  tank  may  be  partially  filled 
or  full  if  the  Commander  (mmt) 
determines  that  empty  and  dry  tanks  are 
impracticable  and  that  the  effect  of 
filling  or  partial  filling  on  the  location  of 
the  center  of  gravity  and  on  the 
displacement  can  be  accurately 
determined. 

ic)  .Aii  dunnage,  tools,  and  other  items 
extraneous  to  the  vessel  must  be 
removed. 

(d)  The  water  depth  at  the  mooring 
site  must  provide  ample  clearance 
against  grounding. 

(e)  Each  mooring  line  must  be 
arranaed  so  that  it  does  not  interfere 
With  the  inclination  of  the  unit  during 
the  test. 

If]  The  draft  and  axis  of  rotation 
selected  for  testing  a  mobile  offshore 
drilling  unit  must  be  those  that  result  in 
the  greatest  accuracy  in  calculating  the 
center  of  gravity  and  displacement  of 
the  unit. 

(g)  The  stability  test  procedure 
required  by  §  170.085  must  include  the 
following. 

(1)  Identification  of  the  vessel  to  be 
tested. 

(2)  Date  and  location  of  the  test. 

(3)  Inclining  weight  data. 

(4)  Pendulum  locations  and  lengths. 
f51  .'^pproximatp  draft  and  trim  of  the 

vessel- 

(6)  Condition  of  each  tank. 

(7)  Estimated  items  to  be  installed. 
removed,  or  relocated  after  the  test, 


including  the  weight  and  location  of 
each  item. 

(8)  Schedule  of  events. 

(9)  Person  or  persons  responsible  for 

condiictina  the  test 

5  1 70. 1 90    Stability  test  procedure 
modifications. 

1  he  authorized  Coast  Guard 
representative  present  at  a  stability  test 
may  allow  a  deviation  from  the 
requirements  of  §  170.180  and  §  170.185 
if  he  determines  that  the  deviation 
would  not  affect  the  accuracy  of  the  test 
results. 

§  170.200     Estimated  lightweight  vertical 
center  of  gravity. 

I  ij  E.icn  tank  vessel  that  does  not 
carry  a  material  hsted  in  either  Table  1 
of  section  153  or  Table  4  of  section  154 
of  this  chapter  may  comply  with  this 
section  in  lieu  of  §  170.175  if  it — 

(1)  Is  150  gross  tons  or  greater; 

(2)  Is  of  ordinary  proportions  and 
form; 

(3)  Has  a  flush  weather  deck,  one  or 
more  longitudinal  bulkheads,  and  no 
independent  tanks;  and 

(4)  Is  designed  not  to  carry  cargo 
above  the  freeboard  deck. 

(b)  When  doing  the  calculations 
required  by  §  170.170  and  §  172.060,  the 
vertical  center  of  gravity  of  a  tank 
vessel  in  the  lightweight  condition  must 
be  assumed  to  be  equal  to  the  following 
percentage  of  the  molded  depth  of  the 
vessel  measured  from  the  keel 
amidships: 

(1)  For  a  tank  shii>— 70%. 

(2)  For  a  tank  barge — 60%. 

(c)  As  used  in  this  section,  "molded 
depth"  has  the  same  meaning  that  is 
provided  for  the  term  in  §  42.13-15(e)  of 
this  chapter. 

Subpart  G— Special  Installations 

§  170  235    Solid  ballast. 

(aj  Solid  ballast,  if  used,  must  be — 

(1)  Installed  under  the  supervision  of 
the  OCMI;  and 

(2)  Stowed  in  a  manner  that  prevents 
shifting  of  position. 

(b)  Solid  ballast  may  not  be  removed 
from  a  vessel  or  relocated  unless 
approved  by  the  Commander  (mmt). 
However,  ballast  may  be  temporarily 
moved  for  vessel  examination  or  repair 
if  done  under  the  supervision  of  the 
OCMI. 

5  170.245     Foam  flotation  material. 

(a)  Installation  of  foam  must  be 
approved  by  the  OCMI. 

(b)  If  foam  is  used  to  comply  with 
f  171.040{a)f2)  or  §  171.070(d)  of  this 
subchapter,  the  following  applies: 

(1)  Foam  may  be  installed  only  in  void 
spaces  that  are  free  of  ignition  sources. 


(2)  The  foam  must  comply  with  MIL- 
P-21929B  including  the  requirements  for 
fire  resistance. 

(3)  A  submergence  test  must  be 
conducted  for  a  period  of  at  least  7  days 
to  demonstrate  whether  the  foam  has 
adequate  strength  to  withstand  a 
hydrostatic  head  equivalent  to  that 
which  would  be  imposed  if  the  vessel 
were  submerged  to  its  margin  line. 

(4)  The  effective  buoyancy  at  the  end 
of  the  submergence  test  must  be  used  as 
the  bouyancy  credit;  however,  in  no 
case  will  a  credit  greater  than  4282 
kilograms  per  cubic  meter  be  allowed. 

(.5)  The  structure  enclosing  the  foam 
must  be  strong  enough  to  accommodate 
the  bouyancy  of  the  foam. 

(6)  Piping  and  cables  must  not  pass 
through  foamed  spaces  unless  they  are 
within  piping  and  cable  trunks 
accessible  from  both  ends. 

(7)  Sample  specimens  m.ust  be 
prepared  during  installation  and  the 
density  of  the  installed  foam  must  be 
determined. 

(8)  Foam  may  be  installed  adjacent  to 
fuel  tanks  if  the  boundary  between  the 
tank  and  space  has  double  continuous 
fillet  welds. 

(9)  MIL-P-21929B  is  incorporated  by 
reference  into  this  part. 

(10)  The  results  of  all  tests  and 
calculations  must  be  submitted  to  the 
OCMI. 

(n)  Blocked  foam  must — 

(i)  Be  used  in  each  area  that  may  be 
exposed  to  water;  and 

(ii)  Have  a  protective  cover  approved 
by  the  OCMI. 

Subpart  H— Watertight  Bulkhead 
Doors 

§  170.248    Appncablltty. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  this  subpart  applies  to 
vessels  with  watertight  doors  in 
bulkheads  that  have  been  made 
watertight  to  comply  with  the  flooding 
or  damage  stability  regulations  in  this 
subchapter. 

fb]  A  watertight  door  on  a  MODU 
must  comply  with  §  174.100  of  this 
subchapter. 

S  170.250    Types  and  classes. 

(a)  Watertight  doors,  except  doors 
between  cargo  spaces,  are  classed  as 
follows; 

(1)  Class  1 — Hinged  door. 

(2)  Class  2 — Sliding  door,  operated  by 
hand  gear  only. 

(3)  Class  3 — Sliding  door,  operated  by 
power  and  by  hand  gear. 

(b)  The  following  types  of  watertight 
doors  are  not  permitted; 
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(1)  A  plate  door  secured  only  by  bolts, 
and 

[2]  A  door  required  to  be  closed  by 
dropping  or  by  the  action  of  dropping 
weights. 

(c)  Whenever  a  door  of  a  particular 
class  is  prescribed  by  these  regulations, 
a  door  of  a  class  bearing  a  higher 
number  may  be  used, 

§  170.255     Class  1  doors;  permissible 
locations. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  Class  1  doors  within 
passenger,  crew,  and  working  spaces 
are  permitted  only  above  a  deck,  the 
molded  line  of  which,  at  its  lowest  point 
at  side,  is  at  least  2.14  meters  above  the 
deepest  load  line. 

(b)  Class  1  doors  are  permitted  within 
pHssenger,  crew,  and  working  spaces, 
wherever  located,  if — 

(1)  In  the  judgment  of  the  OCMl.  the 
door  is  in  a  location  where  it  will  be 
closed  at  all  times  except  when  actually 
in  use:  and 

(2)  The  vessel  is  between  100  and  150 
gross  tons  and  will  not  proceed  more 
than  32  kilometers  from  shore,  on 

(3)  The  vessel  is  in  rivers  or  lakes, 
hays,  and  sounds  service 

§170.260     Class  2  doors;  permissible 
locations. 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  a  Class  2  door 
is  permitted  only  if — 

(1)  Its  sill  is  above  the  deepest  load 
line:  and 

(2)  It  is  not  a  door  described  in 
§  170.265(d). 

(b)  If  passenger  spaces  are  located 
below  the  bulkhead  deck.  Class  2  doors 
with  sills  below  the  deepest  load  line 
may  be  used  if — 

(1)  The  number  of  watertight  doors 
located  below  the  deepest  load  line  that 
are  used  intermittently  during  operation 
of  the  vessel  does  not  exceed  two.  and; 

(2)  The  doors  provide  access  to  or  are 
within  spaces  containing  machinery, 

(c)  If  no  passenger  spaces  are  located 
below  the  bulkhead  deck,  Class  2  doors 
may  be  used  if  the  number  of  watertight 
doors  located  below  the  deepest  load 
line  that  are  used  intermittently  during 
operation  of  the  vessel  does  not  exceed 
five, 

(d)  In  determining  whether  Class  2 
doors  are  allowed  under  paragraph  (c) 
of  this  section,  the  watertight  doors  at 
the  entrance  to  shaft  tunnels  need  not  be 
counted.  If  Class  2  doors  are  allowed 
under  paragraph  (c)  of  this  section,  the 
doors  at  the  entrance  to  shaft  tunnels 
may  also  be  Class  2. 


§  170.265    Class  3  doors;  required 
locations. 

The  following  doors  must  always  be 
Class  3; 

(a)  Doors  in  all  locations  not 
addressed  in  §§  170.255  and  170.260. 

(b)  Doors  between  coal  bunkers  below 
the  bulkhead  deck  that  must  be  opened 
at  sea. 

(c)  Doors  into  trunkways  that  pass 
through  more  than  one  main  transverse 
watertight  bulkhead  if  the  door  sills  are 
less  than  2.14  meters  above  the  deepest 
load  line. 

(d)  Doors  below  a  deck,  the  molded 
line  of  which,  at  its  lowest  point  at  side. 
is  not  at  least  2.14  meters  above  the 
deepest  load  line  if — 

(1)  The  vessel  is  engaged  on  a  short 
international  voyage  as  defined  in 

§  171.010  of  this  subchapter  and 

(2)  The  vessel  is  required  by  §  171.065 
of  this  subchapter  to  have  a  factor  of 
subdivision  of  0.50  or  less. 

5  170  270    l>oor  design,  operation, 
installation,  and  testing. 

(a)  Each  Class  1  door  must  have  a 
quick  action  closing  device  operative 
from  both  sides  of  the  door. 

(b)  Each  Class  1  door  on  a  vessel  in 
ocean  service  must  be  designed  to 
withstand  a  head  of  water  equivalent  to 
the  depth  from  the  sill  of  the  door  to  the 
margin  line  but  in  no  case  less  than  10 
feet. 

(c)  Each  Class  2  and  Class  3  door 
must  be  designed,  tested,  and  installed 
in  accordance  with  Subpart  163.001  of 
Subchapter  Q  (Specifications)  of  this 
chapter. 

(d)  For  each  watertight  door,  an 
indicator  must  be  installed  at  each 
vessel  operating  station  from  which  the 
door  is  not  visible.  The  indicator  must 
show  whether  the  door  is  open  or 
closed. 

§  1  '0,2~5     Special  requirements  for  cargo 
space  watertight  doors. 

(a)  A  door  between  cargo  spaces — 

(1)  Must  not  be  designed  for  remote 
operation; 

(2)  Must  be  located  as  high  as 
practicable;  and 

(3)  Must  be  located  as  far  inboard  of 
the  side  shell  as  practicable  but  in  no 
case  closer  to  the  side  shell  than  one- 
fifth  of  the  beam  of  the  vessel  where  the 
beam  is  measured  at  right  angles  to  the 
centerline  of  the  vessel  at  the  level  of 
the  deepest  load  line. 

(b)  If  the  door  is  accessible  while  the 
ship  is  in  operation,  it  must  have 
installed  a  lock  or  other  device  that 
prevents  unauthorized  opening. 

(c)  Before  installing  a  watertight  door 
in  a  cargo  space,  approval  must  be 
obtained  from  the  Commandant. 


Subpart  I— Free  Surface 

§  170.285     Free  surface  correcticTi  for 
tanks  containing  free  liquids 


Whe::  a.::.,. 


i.:d  damage 


stability  calculations  required  by  this 
subchapter,  the  virtual  increase  in  the 
vertical  center  of  gravity  due  to  a  liquid 
in  a  space  must  be  determined  by 
calculating  either — 

(a)  Thefree  surface  effect  of  the  liquid 
with  the  vessel  assumed  heeled  five 
degrees  from  the  vertical;  or 

(b)  The  shift  of  the  center  of  gravity  of 
the  liquid  by  the  moment  of  transference 
method. 

§  1  "0,290      Assjrnpti'Ons  lor  tanns 
containing  consumable  'iquios. 

i;.  ^^.^...^:...f,  ;..;_  ;.>^  6v.;face  effect  of 
consumable  liquids,  it  must  be  assumed 
that,  for  each  tyrpe  of  liquid,  at  least  one 
transverse  pair  of  wing  tanks  or  a  single 
centerline  tank  has  a  free  surface.  The 
tank  or  combination  of  tanks  selected 
must  be  those  having  the  greatest  free 
surface  effect. 

§170.295    Special  consideratioiM  for  free 
surface  of  passive  rol  stabMization  tanks. 

(a)  The  virtual  increase  in  the  vertical 
center  of  gravity  due  to  a  liquid  in  a  roll 
stabilization  tank  may  be  calculated  in 
accordance  with  paragraph  (b)  of  this 
section  if — 

(1)  The  virtual  increase  in  the  vertical 
center  of  gravity  of  the  vessel  is 
calculated  in  accordance  with 

§  170.285(a):  and 

(2)  The  slack  surface  in  the  roll 
stabilization  tank  is  reduced  during 
vessel  motions  because  of  the  shape  of 
the  tank  or  the  amount  of  liquid  in  the 
tank. 

(b)  The  virtual  rise  in  the  vertical 
center  of  gravity  calculated  in 
accordance  with  §  170.285(a)  for  a 
stabilization  tank  may  be  reduced  in 
accordance  with  the  following  equation: 

E.F.S.  =  (K)(FJ.S.) 

where — 

E.F.S.  =  the  effective  free  surface. 

F.F.S.  =  the  full  free  surface  calculated  in 

accordance  with  §  170.285(a). 
K  =  the  reduction  factor  calculated  in 

accordance  with  paragraph  (c)  of  this 

section. 

(c)  The  factor  (K)  must  be  calculated 
as  follows: 

(1)  Plot  (I/d)tan  T  on  Graph  170.295 
where — 

(i)  (1)  is  the  moment  of  inertia  of  the 
free  surface  in  the  roll  tank; 

(ii)  (d)  is  the  density  of  the  liquid  in 
the  roll  tank;  and 

(iii)  (T)  is  the  angle  of  heel. 
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(2)  Plot  *he  monier.'s  of  'rdnsftrHnoe 


of  th 


e  iiqi 


:n  the  : 


'a^^ 


iph 


170.295^ 

f3!  Cor.s'r'ii' ;  ,-,j  ,::■,.  A   ^n  Graph 
170.295  so  thdt  the  area  under  line  A 
between  T  =  O  and  the  angle  at  which 
the  deck  edge  is  immersed  or  28  degrees, 
whichever  is  smaller,  is  equal  to  the 
are^^  under  the  curve  of  actual  moments 
of  transference  between  the  same 
angles. 


Ui  The 


(K)  is  calculated  by 


determining  the  ratio  of  the  ordinate  of 
Ime  A  to  the  orclmd'e  of  the  curve  of  (1/ 
djtan  T.  both  measured  at  th.'  .:-^:;e  atp 
which  the  deck  edge  is  immersiid  or  28 
degrees,  whichever  is  smaller. 
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PART  171— SPECIAL  RULES 
PERTAINING  TO  VESSELS  CARRYING 
PASSENGERS 

Subpart  A— Genera; 


Sec. 

171.001 

171.010 

171.015 

171.017 


Applicability. 

Definitions. 

Location  of  margin  line. 

One  and  two  compartment 


standard.s  of  flooding. 

Subpart  B — Small  Vessels 

171.020    Specific  applicability. 

171.030    Intact  stability  requirements  for  a 

mechanically  propelled  or  a  nonself- 

propelled  vessel. 
171.035    Intact  stability  requirements  for  a 

sailing  vessel  or  an  auxiliary  sailing 

vessel. 
171.040    Watertight  subdivision. 
171.043    Simplified  method  of  spacing  main 

transverse  watertight  bulkheads. 

Subpart  C— Large  Vessels 

171.045    Specific  applicability. 

171.050    Intact  stability  requirements  for  a 

mechanically  propelled  or  a  nonself- 

propelled  vessel. 
171.055    Intact  stability  requirements  for  a 

monohull  sailing  vessel  or  a  monohull 

duxiliary  sailing  vessel. 
in  057    Intact  stability  requirements  for  a 

sailinj?  catamaran. 
171.060    Watertight  subdivisions:  General. 

171.065  Subdivision  requirements — Type  I. 

171.066  Calculation  of  permeability  for  Type 
,1  subdivision. 

171.067  Treatment  of  stepped  and  recessed 
bulkheads  in  Type  I  subdivision. 

171  068    Special  considerations  for  Type  I 
subdivision  for  vessels  on  short 
international  voyages. 

171.070    Subdivision  requirements — Type  U. 

171.072  Calculation  of  permeability  for  Type 
11  subdivision. 

171.073  Treatment  of  stepped  and  recessed 
bulkheads  in  Type  II  subdivision. 

171.080    Damage  stability  standards  for 
vessels  with  Type  1  or  Type  II 
subdivision. 

Subpart  D — Additional  Subdivision 
Requirements 

171085  Collision  bulkhead. 

171.090  Aft  peak  bulkhead. 

171095  Machinery  space  bulkhead. 

171  100  Shaft  tunnels  and  stem  tubes. 

i:"l  105  Double  bottoms. 

1"!  106  Wells  in  double  bottoms. 

iri  108  Manholes  in  double  bottoms. 

171  109  Watertight  floors  in  double  bottoms. 

Subpart  E— Penetrations  and  Openings  in 
Watertight  Bulkheads 

I'l.llO     Specific  applicability. 

1^1  111     Penetrations  and  openings  in 

watertight  bulkheads  in  vessels  of  100 

gross  tons  or  more, 

171.112  Watertight  door  openings. 

171.113  Trjnks. 

171 114    Penetrations  and  openings  in 
watertight  bulkheads  in  a  vessel  less 
than  100  gross  tons. 


Subpart  F— Openings  in  the  Side  of  a 
Vessel  Below  the  Bulkhead  or  Weather 
Deck 

Sec. 

171.115  Specific  applicability. 

171.116  Port  lights. 

171.117  Dead  covers. 

171.118  Automatic  ventilators  and  side 
ports. 

171.119  Openings  below  the  weather  deck  in 
the  side  of  a  vessel  less  than  100  gross 

Sutjpart  G — Watertigtit  'itegnty  Above  the 
Margin  Line 

171.120  Specific  applicability. 
171.122    Watertight  integrity  above  the 

margin  line  in  a  vessel  of  100  gross  tons 
or  more. 
171.124    Watertight  integrity  above  the 
margin  line  in  a  vessel  less  than  100 
gross  tons. 

Subpart  H — Drainage  of  Weather  Decks 

171.130    Specific  applicabilitj 

171.135    Weather  deck  drainage  on  a  vessel 

of  100  gross  tons  or  more. 
171.140    Drainage  of  a  flush  deck  vessel. 
171.145    Drainage  of  a  vessel  with  a  cockpit. 
171.150    Drainage  of  a  vessel  with  a  well 

deck. 
171.155    Drainage  of  an  open  boat. 

Authority:  Sec.  2,  87  Stat.  418  (46  U.S.C.  88): 
sec.  2,  49  Stat.  888  as  amended  (46  U.S.C. 
88a);  sec.  5,  49  Stat.  1384  as  amended  (46 
U.S.C.  369);  R.S.  4405.  as  amended  (46  U.S.C. 
375);  sec.  3,  70  Stat.  152  as  amended  (46 
U.S.C.  390b);  sec.  5,  Pub.  L  95-474,  92  Stat, 
14a0  as  amended  (46  U  S.C.  3?la):  sec.  1.  Pub 
L  85-739,  72  Stat.  833,  as  amended  (46  U  S.C. 
404):  R.S.  4462.  as  amended  (48  U  S.C.  416): 
sec.  2,  Pub.  L  96-453,  94  Stat.  207  (46  U.S.C. 
1295f(c)(2));  sec.  4,  67  Stat.  462  (43  U.S.C. 
1333(d));  sec.  3,  68  Stat.  675  (50  U.S.C.  198); 
sec.  6,  80  Stat.  938  (49  U.S.C.  1655(b));  E.O. 
12234,  45  FR  58801;  49  CFR  1.46. 

Subpart  A— General 

§  171.001     Appitcabiiity. 

(a)  This  part  applies  fo  passenger 
vessels  inspected  under  Subchapter  T  or 
H  of  this  chapter. 

(b)  Specific  sections  of  this  part  also 
apply  to  nautical  school  ships, 
oceanographic  vessels,  and  nuclear 
vessels.  The  applicable  sections  are 
prescribed  in  Subparts  C  and  D  of  Part 
173  and  Subpart  D  of  Part  174  of  this 
subchapter. 

§  171.010    Definitions. 

(a)  "Cockpit"  means  an  exposed 
recess  in  the  weather  deck  extending  no 
more  than  one-half  of  the  length  of  the 
vessel  (LOD)  measured  over  the  weather 
deck. 

(b)  "Deepest  subdivision  load  line" 
means  the  waterline  that  corresponds  to 
the  deepest  draft  permitted  by  the 
applicable  subdivision  requirements  in 
this  part. 

(c)  "Equivalent  plane  bulkhead" 
means  a  bulkhead  that  is — 


{%)  Used  in  lieu  of  a  stepped  or 
recessed  bulkhead  when  doing  the 
subdivision  calculations  required  in  this 
part;  and 

(2)  Located  as  shown  in  Figure 
171.010(a). 

(d)  "Ferry"  means  a  vessel  that — 

(1 )  Operates  in  rivers  or  lakes,  bays, 
.ind  sounds  service  only: 

(2)  Has  provisions  only  for  deck 
passengers  or  vehicles,  or  both: 

(3)  Operates  on  a  frequent  schedule 
between  two  points  over  the  most  direct 
water  route;  and 

|4)  Offers  a  public  service  of  a  type 
normally  attributed  to  a  bridge  or 
tunnel. 

(ej  "Floodable  length"  means  the 
length  of  a  shell  to  shell  segment  of  the 
vessel  that,  when  flooded,  will  sink  and 
trim  the  vessel  until  the  margin  line  is 
tangent  to  the  waterline. 

(f)  "Flush  deck"  means  a  continuous 
weather  deck  located  at  the  uppermost 
sheer  line  of  the  hull. 

(g)  "International  voyage"  has  the 
same  meaning  provided  for  the  term  in 
5  70.05-10  of  this  chapter. 

(h)  "Machinery  space"  means,  ur.less 
otherwise  prescribed  by  the 
Commandant  for  unusual  arrangem.ents. 
the  space  extending  from  the  molded 
base  line  to  the  margin  line  and  between 
the  main  transverse  watertight 
bulkheads  bounding  the  following 
spaces: 

(1)  Each  space  containing  main  and 
auxiliary  propelling  machinery. 

(2]  Each  spac  ■  containing  propulsion 
boilers. 

(3)  Each  space  containmg  permanent 
coal  bunkers. 

(i)  "Open  boat"  means  a  vessel  not 
protected  from  entry  of  water  by  means 
of  a  complete  deck,  or  by  a  combination 
of  a  partial  weather  deck  and 
superstructure  which  is  seaworthy  for 
the  waters  upon  which  the  vessel 
operates. 

(j]  "Passenger  space"  means  a  space 
which  is  provided  for  the 
accommodation  and  use  of  passengers, 
other  than  a  baggage,  store,  provision  or 
mail  room. 

(k)  "Recessed  bulkhead"  means  a 
bulkhead  that  is  recessed  as  shown  by 
bulkhead  B  in  Figure  171.010(b]. 

(1)  "Short  international  voyage" 
means  an  international  voyage  where — 

(1)  A  vessel  is  not  more  than  322 
kilometers  from  a  port  or  place  in  which 
the  passengers  and  crew  could  be 
placed  in  safety;  and 

(2)  The  total  distance  between  the  last 
port  of  call  in  the  country  in  which  the 
voyage  began  and  the  final  port  of 
destia^on  does  not  exceed  965 
kilometers. 
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(m)  "Stepped  bulkhead"  means  a 
bulkhead  that  is  stepped  as  shown  by 
bulkhead  A  in  Figure  171.010(bj 

(n)  "Well  deck"  means  a  weather 
deck  fitted  with  solid  bulwarks  that 
impede  the  drainage  of  watej  orer  the 
sides  or  an  exposed  recess  in  the 
weather  deck  extending  one-half  or 
more  of  the  length  of  the  vessel  {I.OD) 
measured  over  the  weathf^r  dt:ck 
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Figure  171.010(a) 
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X  =  Distance  between  EF  and  the  equivalent  Plane 

bulkhead  GH. 
V  =  Volume  of  the  space  directly  below  7>lBCD  and 

extending  to  the  shell. 
A  =  Sectional  area  midway  between  EF  and  GH. 
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§  171.015    Location  of  margin  line. 

(a)  A  vessel  \v:!n  a  continuous 
bulkhead  deck  and  sufficient  sheer.  If 
the  average  value  of  the  sheer  at  the 
forward  perpendicular  {¥V)  .ind  the  after 
perpend!n;!,ir  .-\P!  is  at  least  30.5  cm.  trie 
margin  line  must  l>e  located  no  less  tJi.i.n 
7.6  cm  below  the  upper  surface  of  the 
bulkhead  deck  at  s.ti-'  a^  .liustrated  in 
Figure  171.015(a). 

(b)  A  vessel  with  a  continuous 
bulkhead  deck  and  insufficient  sheer.  If 
the  average  value  of  the  sheer  at  the 
forward  perpendicular  (FP)  and  the  after 


perpendicular  (AP)  is  less  t.h.^n  ,aii  ,"j  cm, 

the  marginl  ine  must  be  a  paraiKnic 

!  ur\.  with  the  following  characteristics: 

!  1  i  The  parabolic  curve  must  be  at 
Itrist  "6  cm  below  the  upper  surface  of 
the  bulkhead  deck  at  the  FP  and  AP. 

\2]  The  parabolic  curve  must  be  at 
tf',is»  ihe  riistan{  e  given  in  Table  171.015 
heirw  tnr  s;;rf  ,re  of  the  bulkhead  deck 
a'nicish'ps 

(3)  Intermediate  values  not  shown  in 
Table  171.015  must  be  interpolated. 

(4)  Figure  171.015(b)  illustrates  a     , 


margin  line  drawTi  in  this  manner. 

(c)  A  vessel  with  a  discontinuous 
bulkhead  deck.  A  continuous  margin 
line  must  be  drawn  that  is  no  more  than 
7.6  cm  below  the  upper  surface  of  the 
bulkhead  deck  at  side  as  illustrated  in 
Figure  171.015(c). 

(d)  A  vessel  writh  a  discontinuous 
bulkhead  deck  where  the  side  shell  is 
carried  watertight  to  a  higher  deck.  A 
continuous  margin  line  must  be  drawn 
as  illustrated  in  Figure  171.015(d). 
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Tab!"   171.015 


Average  'v^lue  of  she^-r    --r 
FP  and  ^"     (on) 

Peq'jire'l  positi'-^n  of 
rargin   line  below  tx>p 
of  deck  ^nidshios   (en) 

30 
IS 

15 
23 

— 1 

Finure  171.015(3) 
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Figure  l-'1.01'^{c'^ 
Margin  Line   for  a  Vessel  With  a  Discontinuous  BulkJ-tead  Oeck 


Bulkhead   CH'^.r 


,  bcjL 


1    r 


6cia 


Bulkhead  Deck 
7 .  t  cm 


7 .  6cm 


r  igure 


•:(d) 
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§  171.017    One  and  two  compartment 
standards  of  flooding. 

(a )  One  compartment  standard  of 
flooding.  A  vessel  is  designed  to  a  one 
compartment  standard  of  flooding  if  the 
margin  line  is  not  submerged  when  the 
ttital  buoyancy  between  each  set  of  two 
adiacent  main  transverse  watertight 
bulkheads  is  lost. 

{ b )  Tivo  compartment  standard  of 
f! Leading.  A  vessel  is  designed  to  a  two 
c  compartment  standard  of  flooding  if  the 
margin  line  is  not  submerged  when  the 
total  buoyancy  between  each  set  of 
three  adjacent  main  transverse 
v\  I'ertight  bulkheads  is  lost. 

Subpart  B— Small  Vessels 

§171.020    Specific  applicability. 

(a)  F.xcept  as  provided  in  paragraph 
(n|  of  this  section,  this  subpart  applies  to 
fach  vessel  that  is  less  than  100  gross 
tnns  less  than  19.8  meters  LOD 
measured  over  the  weather  deck,  and 
carries  150  or  less  passengers. 

(b)  This  subpart  does  not  apply  to  a 

V  esse]  described  in  paragraph  (a)  of  this 
stT  Mon  that  carries  more  than  12 
passengers  on  an  international  vovage. 

§  171.030    Intact  stability  requirements  for 
a  mectianically  propelled  or  a  nonsei^- 
propeMed  vessel. 

(a)  This  section  applies  to  each  vessel, 
€'\cep!  a  sailing  vessel  or  an  auxiliary 

Sailing  vessel,  that — 

( 1 )  Carries  more  than  49  passengers: 

(-'!  The  stability  of  which  is 
questioned  by  the  OCMI;  or 

CM  Is  permitted  an  increased 
passenger  allowance  by  §  176.01-25(b) 
Oi  t.his  chapter, 

I'b]  Each  vessel  must — 

(1)  Comply  with  §  171,050  and 
§  170.1''0  of  this  subchapter;  or 

(21  Perform  the  test  in  paragraph  (d)  of 
this  section  in  the  presence  of  the  OCMI. 

(c)  Each  vessel  must  be  in  the 
following  condition  when  the  test  in 
paragraph  (d)  is  performed; 

(1 )  The  construction  of  the  vessel  must 
be  complete  in  all  respects. 

[2]  Ballast,  if  necessary,  must  be  solid 
and  must  be  on  board  and  in  place. 

(3)  Fuel  and  water  tanks  must  be      • 
approximately  three-quarters  fullT 

(4j  The  weight  of  passengers  and 
other  loads  must  be  onboard  and 
distributed  so  as  to  provide  normal 
operating  trim  and  to  simulate  the 
vertical  center  of  gravity  causing  the 
least  stable  condition  that  is  likely  to 
occur  in  service.  The  num.ber  of 
passengers  used  in  determining  the  total 
passenger  weight  must  not  be  more  than 
the  maximum  number  permitted  by 
§  176.01-25  of  this  chapter. 

(5)  if  a  vessel  has  non-return  closures 
on  cockpit  scuppers  or  on  weather  deck 


drains,  the  closures  must  be  kept  open 
duriiig  the  test. 

(d)  Each  vessel  must  not  exceed  the 
hmitations  in  paragraph  (e)  of  this 
section,  when  subjected  to  the  greater  of 
the  following  heeling  moments: 

Mp  =  WB/6 
or 

Mw  =  PAH 

where — 

Mp  =  Passenger  heeling  moment  in  kilogram- 
meters. 

W  =  the  total  passenger  weight  in  kilograms. 
(Assume  63.5  kg  per  passenger  on 
protected  waters  when  passenger  load 
consists  of  men.  women,  and  children. 
Assume  72.6  kg  per  passenger  all  other 
times.) 

B  =  The  maximum  transverse  distance  that  is 
accessible  to  the  passengers,  in  meters. 

Mw  =  Wind  heeling  moment  in  kilogram- 
meters. 

P=  A  wind  pressure  of — (i)  36.6  kg/m'  for 
operation  in  protected  waters;  (ii)  48.8 
kg/m'  for  operation  in  partially  protected 
waters;  and  (iii)  73.2  kg/m'for  operation 
in  exposed  waters. 

A  =  Area,  in  square  meters,  of  the  projected 
lateral  surface  of  the  vessel  above  the 
waterline  (this  surface  includes  each 
projected  area  of  the  hull,  superstructure 
and  area  bounded  by  railings  and 
structural  canopies). 

H  =  Height,  in  meters,  to  the  center  of  area 
(A)  above  the  waterline. 

(e)  Each  vessel  must  not  exceed  the 
following  limits  of  heel  when  doing  the 
test  in  paragraph  (d)  of  this  section: 

[\]On  a  flush  deck  or  well  deck 
vessel,  no  more  than  one  half  the 
freeboard  may  be  immersed,  except 
that,  on  a  well  deck  vessel  that  operates 
on  protected  waters  and  has  scuppers. 
the  full  freeboard  may  be  inunersed  if 
the  full  freeboard  is  not  more  than  one 
quarter  of  the  distance  from  the 
waterline  to  the  gunwale. 

(2)  On  a  cockpit  boat,  the  maximum 
allowable  immersion  is  calculated  from 
the  following  equation: 

(i)  On  exposed  waters — 

j_f(2?     l-5L'l 
4L 

(ii)  On  protected  or  partially  protected 
waters — 

.    f(2L-L') 

1= 

4L 

where — 

i  =  maximum  allowable  immersion  in  meters 

f=  freeboard  in  meters. 

L  =  LOD,  measuped  over  the  weather  deck,  in 

meters. 
L'  =  length  of  cockpit  in  meters. 

(3)  On  an  open  boat,  no  more  than 
one-quarter  of  the  freeboard  may  be 
immersed. 

(4)  In  no  case  may  the  angle  of  heel 
exceed  14  degrees. 


(f)  The  limits  of  heel  m.ust  be 
measured  at — 

(1)  the  point  of  minimum  freeboard, 
or: 

(2)  at  a  point  three  quarters  of  the 
vessel's  length  from  the  bow  if  the  point 
of  minimum  freeboard  is  aft  of  this 
point. 

(g)  Each  ferry  must  also  be  tested  in  a 
manner  acceptable  to  the  OCMI  to 
determine  whether  the  trim  or  heel 
during  loading  or  unloading  will 
submerge  the  deck  edge.  A  ferry  passes 
this  test  if  the  deck  edge  is  not 
submerged  during  loading  or  unloading. 

(h)  When  demonstrating  compliance 
with  paragraph  (e)  of  this  section,  the 
freeboard  must  be  measured  as  follows: 

(1)  For  a  flush  deck  or  well  deck 
vessel,  the  freeboard  must  be  measured 
to  the  top  of  the  weatherdeck  at  the  side 
of  the  vessel. 

(2)  For  a  vessel  with  a  cockpit  or  for 
an  open  boat,  the  freeboard  must  be 
measured  to  the  top  of  the  gunwale. 

§  171.035    Intact  stability  requirements  for 
a  sailing  vessel  or  an  auxiliary  sailing 
vessel. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  each  of  the  following 
sailing  vessels  and  auxiliary  sailing 
vessels  must  meet  the  intact  stability 
standards  of  §  171,055  and  §  i:'0.17o'of 
this  subchapter: 

(1)  A  vessel  to  be  operated  in  exposed 
waters. 

(2)  A  vessel  to  be  operated  during 
non-daylight  hours. 

[3]  .'\  vessel  of  unusual  type  or  rig. 
(4)  A  vessel  that  carries  more  than  49 
passengers. 

(b)  A  catamaran  must  meet  the  intact 
stability  requirements  of  §  171.057  and 

§  170,170  of  this  subchapter, 

(c)  Each  sailing  vessel  and  auxiliary 
sailing  vessel  not  listed  in  paragraph  (a) 
or  (b)  of  this  section  must  comply  with 
the  requirements  in  paragraphs  (d) 
through  (j). 

(d)  Each  vessel  must  remain  afloat 
when  flooded  or  capsized. 

(e)  Each  vessel  must  have  suitable 
hand  holds  or  other  means  to  allow  a 
person  to  cling  to  the  vessel  in  the  event 
of  a  capsizing. 

(fl  Each  vessel  operating  in  partially 
protected  waters  must  have  a  self- 
bailing  cockpit. 

(g)  The  OCMI  determines  whether  the 
vessel  has  adequate  stability  for 
protected  waters  or  partially  protected 
waters.  When  making  this 
determination,  the  analysis  techniques 
of  paragraphs  (h)  or  (i)  are  used  unless 
the  OCMI  determines  that  other  analysis 
techniques  are  more  appropriate. 
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(h)  Operational  tests  may  be 

performed  to  assure  that  the  vessel 
shows  satisfactory  handling 
characteristics  under  sail. 

(i)  The  simplified  stability  test  of 
§  171.030  may  be  used.  The  heeling 
moment  used  for  this  test  mus!  he  the 
greater  of  the  following: 

(1 )  Passenger  heeling  momer't  from 
S  171.030. 

(2)  Wind  heeling  moment  fr(im 

§  171.030  under  bare  poles,  or.  ;f  !he 
vessel  has  no  auxiliarv  power  uith 
storm  sails  set. 

f3)  Wind  heeling  moment  calcula'ed 
from  the  followmg  equation: 
Mw-:  P.XH 
where — 

Mw  =  wind  heeling  moment  in  kilogram- 
meters. 

A  =  the  windage  area  of  the  vessel  in  square 
meters  with  all  sail  set  and  trimmed  flat 

H=  the  distance  in  meters  from  the  center  of 
the  windafie  area  to  the  waterline. 

P=4.9  for  both  protected  and  partially 
protected  waters. 

(j)  Additional  or  different  stability 
requirements  may  be  needed  for  a 
broad,  shallow  draft  vessel  with  httie  or 
no  ballast  outside  the  hull.  The 
additional  requirements,  if  needed,  vvai 
be  prescribed  by  the  appropriate 
Commander  (mmt), 

§171.040    Watertight  subdivision. 

(a)  Each  vessel  that  tarries  more  than 
49  passengers  must  i  itrrpK  with  the 
following: 

(1)  Each  vessel  must  have  a  collision 
bulkhead. 

(2)  If  the  vessel  is  designed  to  comply 
with  §  171.030(b)(1),  it  must  also  meet 
the  subdivision  and  damage  stability 
rquirements  in  §  171.070  and  §  171.080. 

(3)  If  the  vessel  is  designed  to  comply 
with  §  171.030(b)(2),  its  main  transverse 
watertight  bulkheads  must  be  spaced  in 
accordance  with  §  171.043. 

(b)  Each  vessel  that  docs  not  carry 
more  than  49  passengers  must  comply 
with  the  following: 

(1)  Each  vessel  must  have  a  collision 
bulkhead  unless  it  is — 


(i]  Less  than  12  meters  m  length  and 
operated  on  partially  protected  waters; 
or 

[■;]  Operated  on  other  than  ocean 
waters. 

(c)  Insofar  as  practicable,  watertight 
bulkheads  must  be  installed  in  one 

p! me  without  steps  or  recesses. 

[d]  Each  double-ended  ferry  that  is 
required  by  paragraph  (a)  or  (b)  of  this 
section  to  have  a  collision  bulkhead 
must  also  have  a  second  collision 
bulkhead.  One  collision  bulkhead  must 
be  located  in  each  end  of  the  vessel 

J  171.043     SimpHfied  mettKJd  of  spacing 
main  transverse  watertight  bulkheads 

(a)  The  miaximum  distance  between 
adjacent  mam  transverse  watertight 
bulkheads  on  vessels  required  by 
§  171.040(a)(3)  to  comply  with  this 
section,  must  not  be  greater  than  the 
s.maller  of  the  following: 

(1)  One- third  of  LCD  measured  over 
the  bulkhead  deck;  or 

(2)  The  distance  given  by  the 
following  equation; 

(F)(f)(L) 
D 


1  = 


u;ic:e — 

l  =  the  maximum  distance  in  meters  between 
adjacent  main  transverse  watertight 
bulkheads. 

f  =  the  effective  freeboard  in  meters 
calculated  for  each  pair  of  adjacent 
bulkheads  in  accordance  with  paragraph 
(b)  of  this  section. 

L—UDD  measured  over  the  bulkhead  deck. 

F=the  floodable  length  factor  from  Table 
171.043. 

D=the  distance  from  the  inside  of  the  shell 
plating  or  planking  to  the  point  of 
intersection  of  the  bulkhead  deck  and 
side  shell  when  measured  amidships  at  a 
point  one-quarter  of  the  maximum  beam, 
amidships,  from  the  centerline  as  shown 
in  Figure  171.043(a). 

(b)  The  effective  freeboard  for  each 
compartment  is  calculated  by  the 
following  equation: 

y    B-fb 


where — 

f  =  the  effective  freeboard  in  meters. 

a=the  freeboard  measured — 

(1)  at  the  forward  main  transverse 
watertight  bulkhead:  and 

(2)  from  the  deepest  load  line  to— 

(i)  the  top  of  the  bulkhead  deck  on  a  flush 
deck  vessel:  or 

(ii)  if  a  vessel  has  a  stepped  bulkhead  deck, 
the  line  shov^rn  in  Figure  171.043(b):  or 

(iii)  if  a  vessel  has  an  opening  port  light 
below  the  bulkhead  deck,  the  line  shown  in 
Figure  171.043(c). 
b  =  the  freeboard  measured — 

(1)  at  the  aft  main  transverse  watertight 
bulkhead:  and 

(2)  from  the  deepest  load  Une  to — 

(i)  the  top  of  the  bulkhead  deck  on  a  flush 
deck  vessel;  or 

(ii)  if  a  vessel  has  a  stepped  bulkhead  deck, 
the  line  shown  in  Figure  171.043(b):  or 

(iii)  if  a  vessel  has  an  opening  port  light 
below  the  bulkhead  deck,  the  line  showTi  in 
Figure  171.043(c). 

Table  1 71 .043.— Table  of  Floodable 
Length  Factors 
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Subpart  C— Large  Vessels 

§  171.045     Specific  applicabilfty. 

This  pubpcirt  applies  to  cjuh  vessel 
that  fits  into  any  one  of  the  following 
categories: 

(a)  Greater  than  100  gross  tons. 

(b)  Greater  than  19.8  meters  in  length. 

(c)  Carries  more  than  12  passengers 
on  an  international  voyage. 

(d)  Carries  more  than  150  passengers. 

(e)  The  stability  of  which  is 
questioned  by  the  OCMI 

§  171.050     Intact  stability  requirements  for 
a  mechanically  propelled  or  nonself- 
propelled  vessel. 

Eac;h  vessel  must  be  shown  by  design 
calculations  to  have  a  metacentric 
height  (GM]  in  meters  in  each  condition 
of  loading  and  operation,  that  is  not  less 
than  the  value  given  by  the  following 
equation: 

Nb 
^^"  23.6Wtar.{T) 

where— 

N  =  number  of  passengers. 

W  =  displacement  of  the  vessel  in  metric  tons. 

T=14  degrees  or  the  angle  of  heel  at  which 

the  deck  edge  is  first  submerged, 

whichever  is  less. 
b  =  distance  in  meters  from  the  centerline  of 

the  vessel  to  the  geometric  center  of  the 

passenger  deck  on  one  side  of  the 

centerline 

§  171.055     Intact  stability  requirements  for 
a  monohull  sailing  vessel  or  a  monohull 
auxiliary  sailing  vessel. 

(a)  Except  as  specified  in  paragraph 
(b)  of  this  section,  each  monohull  sailing 
vessel  and  auxiliary  sailing  vessel  must 
be  shown  by  design  calculations  to  meet 
the  stability  requirements  in  this  section. 

(b)  Additional  or  different  stability 
requirements  may  be  needed  for  a 
vessel  of  unusual  form,  proportion,  or 
rig.  The  additional  requirements,  if 
needed,  will  be  prescribed  by  the 
Commandant. 

(c)  Each  vessel  must  have  positive     .^ 
righting  arms  in  each  condition  of 
loading  and  operation  from — 

(1)  0  to  at  least  70  degrees  of  heel  for 
service  on  protected  or  partially 
protected  waters;  and 

(2)  0  to  at  least  90  degrees  of  heel  for 
service  on  exposed  waters. 

(d)  Each  vessel  must  be  designed  to 
satisfy  the  following  equations: 

fl)  For  a  vessel  in  service  on  protected 
or  partially  protected  waters — 

1000(W)HZA 

(A)(H) 

>10,9  (metric  tons/sq.  meter) 


-iXKtjWJHZB 
(AKH) 

>12.0  (metric  tons/sq.  meter] 

1000(W1HZC 
(A)IH) 

>13.7  (metric  tons/sq.  meter) 

(2)  For  a  vessel  on  exposed  waters — 
1000(W]HZA 
(AKH) 

^16.4  (metric  tons/sq,  meter) 

1000(W)HZB 
(A)(H) 

>18.6  (metric  tons/sq.  meter) 

1000(W)HZC 
(A)(H) 

>20.8  (metric  tons/sq.  meter) 

where — 

HZA,  HZB  and  HZC  are  calculated  in  the 
manner  specified  in  paragraph  (e)  or  (f) 
of  this  section. 

A=  the  projected  lateral  area  in  square 

meters  of  the  portion  of  the  vessel  above 
the  waterline  computed  with  all  sail  set 
and  trimmed  flat,  except  that  100^  of  the 
fore  triangle  area  may  be  used  in  lieu  of 
the  area  of  the  individual  headsails  when 
determining  A  if  the  total  area  of  the 
headsails  exceeds  the  fore  triangle  area. 

H=lhe  vertical  distance  in  meters  from  the 
center  of  A  to  the  center  of  the 
underwater  lateral  area  or  approximately 
to  the  one-half  draft  point. 

W  =  the  displacement  of  the  vessel  in  metric 
tons. 

> 

(e)  Except  as  provided  in  paragraph  (f) 
of  this  section,  HZA,  HZB,  and  HZC 
must  be  determined  as  follows  for  each 
condition  of  loading  and  operation: 

(1)  Plot  the  righting  arm  curve  on 
Graphs  171.055  (b),  (c).  and  (d)  or  (e). 

(2)  If  the  angle  at  which  the  maximum 
righting  arm  occurs  is  less  than  35 
degrees,  the  righting  arm  curve  must  be 
truncated  as  shown  on  Graph  171.055(a). 

(3)  Plot  an  assumed  heeling  arm  curve 
on  Graph  171.055(b)  that  satisfies  the 
followings: 

(i)  The  assumed  heeling  arm  cun'e 
must  be  defined  by  the  equation — 

HZ  =  HZA  cos' (T) 

where — 

HZ  =  heeling  arm. 

HZA  =  heeling  arm  at  0  degrees  of  heel. 

T  =  angle  of  heel. 

(ii)  The  first  intercept  shown  on  Graph 
171.055(b)  must  occur  at  the  angle  of 
heel  corresponding  to  the  angle  at  which 
deck  edge  immersion  first  occurs. 


(4)  Plot  an  assumed  heehng  arm  curve 
on  Graph  171.055(c)  that  satisfies  the 
following  conditions: 

(i)  The  assumed  heeling  arm  curve 
must  be  defined  by  the  equation — 

HZ  =  HZB  cos"" 

where — 

HZ -heeling  arm. 

HZA  =  heeling  arm  at  0  degrees  of  heel. 

T  =  angle  of  heel. 

(ii)  The  area  under  the  assumed 
heeling  arm  curve  between  O  degrees 
and  the  downflooding  angle  or  60 
degrees,  whichever  is  less,  must  be 
equal  to  the  area  under  the  righting  arm 
curve  between  the  same  limiting  angles. 

(5)  Plot  an  assumed  heeling  arm  curve 
on  Graph  171.055(d)  or  (e)  that  satisfies 
the  following  conditions: 

(i)  The  assumed  heeling  arm  curve 
must  be  defined  by — 

HZ  =  HZC  cos'"' 

where — 

HZ  =  heeling  arm. 

HZA  =  heeling  arm  at  0  degrees  of  heel. 

T= angle  of  heel. 

(ii)  The  area  under  the  assumed 
heeling  arm  curve  between  the  angles  of 
0  and  90  degrees  must  be  equal  to  the 
area  under  the  righting  arm  curve 
between  0  degrees  and — 

(A)  90  degrees  if  the  righting  arms  are 
positive  to  an  angle  less  than  or  equal  to 
90  degrees;  or 

(B)  the  largest  angle  corresponding  to 
a  positive  righting  arm  but  no  more  than 
120  degrees  if  the  righting  arms  are 
positive  to  an  angle  greater  than  90 
degrees. 

(6)  The  values  of  HZA,  HZB,  and  HZC 
are  read  directly  from  Graphs  171.055(b). 
(c),  and  (d)  or  (e). 

(f)  For  the  purpose  of  this  section,  the 
downflooding  angle  means  the  static 
angle  from  the  intersection  of  the 
vessel's  centerline  and  waterline  in  calm 
water  to  the  first  opening  that  cannot  b« 
rapidly  closed  watertight. 

(g)  HZB  and,  if  the  righting  arms  are 
positive  to  an  angle  of  90  degrees  or 
greater,  HZC  may  be  computed  from  the 
following  equation: 

HZB  (or  HZC)  =  . 


((1/2) +  14.3  sin  2T) 


where— 

I  =  the  area  under  the  righting  arm  curve  l(v— 

(1)  the  downflooding  angle  or  60  degrees. 

whichever  is  less,  when  computing  HZB; 

or  (2)  90  degrees  when  computing  HZC. 
T  =  the  downflooding  angle  or  60  degrees, 

whichever  is  less,  when  computing  HZB 

or  90  degrees  when  computing  HZC. 
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§  171.057     Intact  stability  requirements  for 
a  sailing  catantaran. 

(a)  A  sailing  catamaran  that  operates 
on  protected  and  partially  protected 
waters  must  be  designed  to  satisfy  the 
following: 

o.efWiB 


Ifacti 


.^idi\-isJoii) 


2(A8)(Hm) 

>10.9  metric  tonB/m^. 

where — 

B  =  the  distance  between  hull  centerHnes  in 

metere. 
As  =  sail  area  in  square  meters, 
Hni  =  lhe  masi  height  above  Ibc  deck  in 

meters. 
W  =  the  combined  displacement  of  both  hulLs 

in  metric  tons. 

(b)  A  sailing  catamaran  that  operates 
on  exposed  waters  must  be  designed  to 
satisfy  the  following  equation: 
0.6(W)B 

2(As)(Hm) 

>  16.4  metric  tons/m-. 

where — 

B=the  distance  between  hull  centerlines  in 

meters. 
As  =  sail  area  in  square  meters. 
Hm  =  the  mast  height  above  the  deck  in 

meters. 
W  =  the  combined  displacement  of  both  hulls 

in  metric  tons. 

§171.060    Waterttgtit  subdivision,  generaf 

(a)  Each  of  the  following  vessels  musi 
be  shown  by  design  calculations  to 
t;omply  with  the  requirements  in 

§§  171 .065-1 71. (BH  for  Type  I 
subdivision: 

(1)  Each  vessel  100  gross  tons  or  more 
iin  an  international  voyage;  and 

(2)  Each  vessel  150  gross  tons  or  more 
in  ocean  service. 

(b)  Each  vessel  not  described  in 
paragraph  (a]  of  this  section  must  be 
shown  by  design  calculations  to  comply 
with  the  requirements  in  §§  171.070- 
171.073  for  Type  II  subdivision. 

(c)  Except  as  allowed  in  §  171.070(c). 
each  vessel  must  have  a  collision 
bulkhead. 

(d)  E.ich  double-ended  ferry  that  is 
required  by  paragraph  (c)  of  this  section 
to  have  a  collision  bulkhead  must  also 
have  a  second  collision  bulkhead.  One 
collision  bulkhead  must  be  located  in 
each  end  of  the  vessel. 

§171.065    Subdivision  requirements — Type 

1. 

(a)  Except  as  provided  m  paragraphs 
(c)  and  (f),  the  separation  between  main 
transverse  watertight  bulkheads  on  a 
vessel,  other  than  one  described  in 
paragraph  (bj  of  this  section,  must  not 
exceed — 


lisied  i;nd,-r  f->>  !n  


(floodablp  lengtti) 

where — 

the  factor  of  subdivision 

Table  IZlOti.^ia ; 

(b)  The  factor  of  subdn  ision  used  to 
determine  compliance  with  paragraph 
(a)  of  this  section  must  be  the  smaller  oi 
0.5  or  the  value  determined  from  Irible 
171,C)65(a)  if— 

(1)  The  vessel  is  131  meters  d-  more  in 
IJ^P:  and 


(2)  The  greater  of  the  v; 


Yas 


determined  by  the  following  equations 
equals  or  exceeds  the  value  of  X  in 
Table  171 .065(bJ; 

Y  =  (M+2n''V 

or 
Y={M  +  ^1)/(V+Pl-P] 
where — 
M.  V.  and  P  have  the  same  valne  as  listed  in 

Table  171J)65(a);  and 
Pi  =  the  smaller  of  the  foUowing: 
(i)  0.056LN  where— 
N  =  the  total  number  of  passengers;  and 
L=LBP  in  meters, 
(it)  Tlie  greater  of  the  following: 

(A)  0.037LN. 

(B)  The  sum  of  P  and  the  total  volume  of 
passenger  spaces  above  the  margin  line. 

(c)  The  distance  A  in  Figure  171.065 
between  main  transverse  watertight 
bulkheads  may  exceed  the  maximum 
allowed  by  paragraphs  (a)  or  (b)  of  this 
section  if  each  of  the  distances  B  and  C 
between  adjacent  main  transverse 
watertight  bulkheads  in  Figure  171.065 
does  not  exceed  the  smaller  of  the 
following: 

(1)  The  floodable  length. 

(2)  Twice  the  separation  allowed  by 
paragraphs  (a)  or  (b)  of  this  section. 

(d)  In  each  vessel  100  meters  or  more 
in  LBP,  one  of  the  main  transverse 
watertight  bulkheads  aft  of  the  forepeak 
must  be  located  at  a  distance  from  the 
forward  perpendicular  that  is  not  greater 
than  the  maximum  separation  allowed 
by  paragraph  (a)  or  [b)  of  this  section. 

(e)  The  minimum  separation  between 
two  adjacent  main  transverse  watertight 
bulkheads  must  be  a  least  3.05  meters 
plus  3  percent  of  the  LBP  of  the  vessel. 
or  10.7  meters,  whichever  is  less. 

f  n  The  maximum  separation  of 
bulkheads  allowed  by  paragraphs  (a)  or 
it!  (  f  tfiis  section  may  be  increased  by 
the  amount  allowed  in  paragraph  [g]  of 
this  section  if — 

(1)  The  space  between  two  adjacent 
main  transverse  watertight  bulkheads 
contains  interna!  watertight  volume;  and 

(2)  After  the  assumed  side  damage 
specified  in  paragraph  (hi  of  this  section 
is  applied,  the  internal  watertight 
volume  vkiU  not  be  flooded. 

(.r!  For  the  purpose  of  paragraph  [f]  of 
this  section,  the  allowable  increase  in 
separation  is  as  foUows: 


Increase  in  separation  = 

"total  votume  of  allowed  \ocai  sut>division" 


"transverse  sectional  area  at  cento'  of 

comtJartmpnt" 

where — 

"Total  vohime  of  aHowed  local 
subdivision"  is   :.  !■    mned  by  calculating  the 
unflooded  voiuFTM  or  t'dch  sideof  the 
centerline  and  multiplying  the  smaller  volume 
by  two. 

(h)  The  assiimta  extents  of  side 
damage  are  as  follows: 

(1)  The  longitudinal  extent  of  damage 
must  be  assumed  to  extend  over  a 
length  equal  to  the  minimum  spainng  of 
bulkheads  specified  in  parasjraph  (e)  of 
this  section. 

(2)  The  transverse  extent  of  damage 
must  be  assumed  to  penetrate  a  distance 
from  the  shell  plating  equal  to  one-fifth 
the  maximum  beam  of  the  vessel  and  at 
right  angles  to  the  centerline  at  the  level 
of  the  deepest  subdivision  load  line. 

(3)  The  vertical  extent  of  damage 
must  be  assumed  to  extend  vertically 
from  the  baseline  to  the  margin  line. 

(i)  The  maximum  separation  between 
the  following  bulkheads  must  not 
exceed  the  maximum  separation 
between  main  transverse  watertight 
bulkheads; 

(1)  The  collision  bulkhead  and  the 
first  main  transverse  watertight 
bulkhead  aft  of  the  collision  bulkhead: 
and 

(2)  The  last  main  transverse 
watertight  bulkhead  and  the  aftermost 
point  on  the  bulkhead  deck. 

(j)  The  minimum  separation  between 
the  following  bulkheads  must  not  be  less 
than  the  minimum  separation  between 
main  transverse  watertight  bulkheads: 

(1)  The  collision  bulkhead  and  the 
first  main  transverse  watertight 
bulkhead  aft  of  the  collision  bulkhead: 
and 

(2)  Tb«  .<ii-i  iiicun  transverse 
watertight  bulkhead  and  the  aftermost 
point  on  the  bulkhead  deck. 

riiur*  ^7 1.065 
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Table  171.065(a) 


Vessel  le^tti  (LBP) 

Onenon  numeral  (CN) 

FS 

Vessel  leng*  greatsr 

CN  less  ttian  or  equal  to 

A. 

inar.  1 20  mefefs. 

23. 

CN  greater  than  23  and 

F1 

ess  It-an  123. 

0<  greaier  than  or  equal 

B. 

to  123 

Vessel  lengttt  greater 

CN  less  t^a^  or  equal  to 

1. 

man  or  etjual  »  61 

S. 

">e!ers  and  less  than 

1 

0-  eq-ji  to  120 

meters 

CN  greater  ttian  8  and 

F2 

less  man  123. 

CN  greater  than  or  equal 

B 

to  123. 

VeMMlMan  lass  nan 

1. 

flit  nwiBraL 

Where— 

FS  =  the  factor  o(  subdivision. 

N  =  6O((M*2P)A0  +  2787  (N/L^ 

A  =  (58/(L-49))  +  0.18 

B-(29/{L-26))  +  0  18 

F 1  =  A  -  ((A  -  BMCN  -  23)/ 1 00) 

S  =  (3323  5-2544/ 14  6 

F2^1-((1-B)<CN-S)/(123-S))  • 

L  =  the  length  of  the  vessel  (LBP)  in  meters. 

M  -^  the  sum  of  the  volume  of  the  machinery  space  and  the 
vcx'j'r^s  0'  any  tuei  tanns  wfUch  are  located  above  the  inr>er 
tjo'tom  trxwa.'3  or  att  3(  Ihe  machirMry  space  m  cubic 
meters 

P  ^  tne  voiurne  o*  oasser»qer  soacf^  t)eIow  ttie  rnargtn  line 

V  -  the  voiurrie  ^t  tr»e  vesset  t^eiov*  "le  margin  line 

N  -  the  numt)?'  01  t^e  passenQers  !"at  the  vessel  is  to  be 
cerTifica'ed  to  ca"> 


rA3^-£  171  'D€5ib!  -'ABLE  OF  X 


VesaM  LBP  kimelsra 

X' 

111               

1  336 

i-u 

1  285 

1-37                                                                      

1  230 

140 

14.3                   „ 

1,174 
1  117 

146 

1  060 

149                 

1  002 

IV                

0  944 

155 

I'lS                                                  

0.885 
0.826 
0.766 

IK";              ,, ,     , 

0  706 

168          .          „                .     

0645 

171  arid  up ... . 

0825 

'  Werootate  'or  tntermediate  values. 

§  171.066    Calculation  of  permeability  fo- 
Typ«  I  subdivision. 

(a)  Except  as  prescribed  in  paragraph 
(b)  of  this  section,  the  following 
permeabiUties  must  be  used  when  doing 
the  calculations  required  to  demonstrate 
comphance  wuh  §§  1~1.065  (a),  (b),  and 

(U  When  doing  calculations  required 
to  demonstrate  compliance  with 
§§  171,065  [a]  and  (b).  the  uniform 
average  permeability  given  by  the 
Formulas  in  Table  171.066  must  be  used. 

(21  When  doing  calculations  required 
to  demonstrate  that  compartments  on 
opposite  sides  of  a  main  transverse 
watertight  bulkhead  that  bounds  the 
machinery  space  comply  with 


§  171.065(c),  the  mean  of  the  uniform 
average  permeabilities  determined  from 
Table  171.066  for  the  two  compartments 
must  be  used 

(b)  If  an  average  permeability  can  be 
calculated  that  is  less  than  that  given  by 
the  formulas  in  Table  171.066,  the  lesser 
value  may  be  substituted  if  approved  by 
the  Commander  (mmt).  When 
determining  this  lesser  value,  the 
following  permeabilities  must  be  used: 

(1)  95%  for  passenger,  crew,  and  all 
other  spaces  that,  in  the  full  load 
condition,  normally  contain  no  cargo, 
stores,  provisions,  or  mail. 

(2)  60%  for  cargo,  stores,  provisions,  or 
mail  spaces. 

(3)  85%  for  spaces  containing 
machinery. 

(4)  Values  approved  by  the 
Commander  (mmt)  for  double  bottoms, 
oil  fuel,  and  other  tanks. 

(c)  In  the  case  of  unusual 
arrangements,  the  Commander  [mmt) 
may  require  a  detailed  calculation  of 
average  permeability  for  the  portions  of 
the  vessel  forward  or  aft  of  the 
machinery  spaces.  When  doing  these 
calculations,  the  permeabilities  specified 
in  paragraph  (b)  of  this  section  must  be 
used. 

(d)  When  calculating  permeability,  the 
total  volume  of  the  'tween  deck  spaces 
between  two  adjacent  main  transverse 
watertight  bulkheads  that  contains  any 
passenger  or  crew  space  must  be 
regarded  as  passenger  space  volume, 
except  that  the  volume  of  any  space  that 
is  completely  enclosed  in  steel 
bulkheads  and  is  not  a  crew  or 
passenger  space  may  be  excluded. 

Table  171.066  —Table  of  Uniform  Average 
permeabiuties 


Location 

Uniform  average 
permeability 

85  +  10((a-c)/v) 
65.|.35<a/v). 
65  +  35(a/v). 

VolOTW  Fonward  T  MacNn,.-,  Space 

Volumt  AW  of  Macn<ner»  Soace   

For  each  location  speohed  m  this  table— 

a=voiu'"e  below  the  -"a'ain  tne  of  all  spaces  mat,  in  the 
lull  loaC  '.v-jnio"  -vynaily  contain  no  cargo,  baggage 
stores.  proviSi'T-".   -y   -.1  ■ 

c=volume  cw  *  ■-,"  ^argm  line  of  the  cargo,  stores, 
provisions,  or  "  »  -.  i  •■ .  "  Sim  the  limits  Of  the  machinery 
space 

V  s  total  volume  below  the  margin  hne. 

§  1 7 1  067    Treatment  of  stepped  and 
recessed  bulkheads  in  Type  I  subdivision. 

(a)  For  the  purpose  of  this  section — 
(1)  The  main  transverse  watertight 
bulkhead  immediately  forward  of  a 
stepped  bulkhead  is  referred  to  as 


bulkhead  1;  and 

(2)  The  main  transverse  watertight 
bulkhead  immediately  aft  of  the  stepped 
bulkhead  is  referred  to  as  bulkhead  3. 

(b)  If  a  main  transverse  watertight 
bulkhead  is  stepped,  it  and  bulkheads  1 
and  i  must  meet  one  of  the  following 
conditions: 

(1)  The  separation  between  bulkheads 
1  and  3  must  not  exceed  the  following: 

(i)  If  the  factor  of  subdivision  (FS) 
determined  from  §  171.065  (a)  or  (b)  is 
greater  than  0.9.  the  distance  between 
bulkheads  1  and  3  must  not  exceed  the 
maximum  separation  calculated  to 
demonstrate  compliance  with  §  171.065, 

(ii)  If  the  factor  of  subdivision  is  0.9  or 
less,  the  distance  between  bulkheads  1 
and  3  must  not  exceed  90%  of  the 
floodable  length  or  twice  the  maximum 
bulkhead  separation  calculated  to 
demonstrate  compliance  with  §  171.065, 
whichever  is  smaller. 

(2)  Additional  watertight  bulkheads 
must  be  located  as  shown  in  Figure 
171,067(a]  so  that  distances  A.  B,  C,  and 
D.  illustrated  in  Figure  171.067(a),  satisfy 
the  following: 

(i)  Distances  A  and  B  must  not  exceed 
the  maximum  spacing  allowed  by 
§  171.065. 

(ii)  Distances  C  and  D  must  not  be 
less  than  the  minimum  separation 
prescribed  by  §  171  065(e).  I 

(3)  The  distance  A.  illustrated  in  ' 
Figure  171.067(b)  must  not  exceed  the      "^ 
maximum  length  determ.ined  in  §  171.065 
corresponding  to  a  margin  line  taken  76 
mm  below  the  step. 

(c)  A  main  transverse  bulkhead  may 
not  be  recessed  unless  all  parts  of  the 
recess  are  inboard  from  the  shell  of  the 
vessel  a  distance  A  as  illustrated  in 
Figure  171.067(c). 

(d)  Any  part  of  a  recess  that  lies 
outside  the  limits  defined  in  paragraph 
(t.)  of  this  section  must  be  treated  as  a 
step  in  accordance  with  paragraph  (b)  of 
this  section. 

(e)  The  distance  between  a  miain 
transverse  watertight  bulkhead  and  the 
transverse  plane  passing  through  the 
nearest  portion  of  a  recessed  bulkhead 
must  be  greater  than  the  minimum 
separation  specified  by  §  171.065(e). 

(f)  If  a  main  transverse  bulkhead  is 
stepped  or  recessed,  equivalent  plane 
bulkheads  must  be  used  in  the 
calculations  required  to  demonstrate 
com.plianre  with  §  171.065. 
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§  171.068    Special  considerations  lor  Type 
I  subdivision  for  vessels  on  shorl 
international  voyages. 

(a)  The  calculations  done  to 
demonstrate  compliance  with  §  171.065 
for  a  vessel  that  makes  short 
international  voyages  and  is  permitted 
under  §  75.10-10  of  this  chapter  to  carry 
a  number  of  persons  on  board  in  excess 
of  the  lifeboat  capacity  must — 

(1)  Assume  the  uniform  average 
perm.eabilities  given  in  Table  171i)68  in 
lieu  of  those  in  Table  171,066;  and 

(2)  Use  a  factor  of  subdivision  (FS) 
that  is  the  smaller  of  the  following: 

(ij  The  value  from  Table  171.065(a). 
(ii)  0.50. 

(b)  For  a  vessel  less  than  91  meters  in 
length,  the  Commander  (mtnt)  may 
approve  the  separation  of  main 
transverse  watertight  bulkheads  greater 
than  that  permitted  by  paragraph  (a)  of 
this  section  if — 

(1)  The  shorter  separation  is 
impracticable:  and 

(2)  The  separation  is  the  smallest  that 
is  practicable. 

(cj  In  the  case  of  ships  less  than  55 
meters  in  length,  the  Commander  (mmt) 
may  approve  a  further  relaxation  in  the 
bulkhead  spacing.  However,  in  no  case 
m.ay  the  separation  be  more  than  would 
prevent  the  vessel  from  complying  with 
the  requirements  for  Type  II  subdivision 
in  §  17l,o:'0, 

Table  171  068  — TablE  of  Uniform  Average 
Permeabilities 


Locaooo 


Unitotm  average  pefmeatxllty 


^tac^i"efy  space...  85 -.- 1 0((a-c)/v). 
voiurr^  forward      |  65 1- 35(l>/v). 
0*  -^achinefy 

soace. 
V  y^^T-e  af  a*  85  -  35<b/v). 

soace 


For  eacn  locatior'  soocr^ied  m  tWs  t 

a  i,c!iL."^e  oe'cw  the  -largir  'me  o'  alt  3oace»  that  In  th« 
*'j''  cad  ccxl'tton.  ^o^'^'*^  :o^"a!r  "■:  ;argo,  baQgage, 
sio'es  ix^rviSJC^s,  or  '•^il 

tj -' O'jf^^  De*ow  !^e  margin  'toe  a"d  ii'ive  -"'^  --'C^  "-f 
^oors,    P"ef    tjortor^s,    or    Dea"    far«^s    :'    .:.a     r'  '   -^^ 

Dunne's    cnain  ioc»ters,  vesri  water  ■a-'ns    a^  j   :*  i.    ^:  a  -s 

fnat,   'P  t^e  *uil  load   zor^tiior    '\x^a.i\    _."":a'    ":■   s'   

Baggage  -laH  cargo  or  orovsions  '  ;a'5.;  -;  :s  i  --  ■  i 
occjoied  5v  cargo,  no  part  or  T^e  ca'^o  3;ice  a  _  le 
'pcudeo  in  this  vo'ume 

:  ^  rfoiu"'*  Deiowr  :t^e  marg*r  une  o<  the  cargo,  stores. 
p'ovsiona,  or  -^ail  soaces  wn-n  tfie  limits  of  l^e  machinery 
scace 

V    fc'a!  voM^e  te+cvi'  'P«  -na'gin  line. 


?  171.070    Subdivision  requirements— Type 
II. 

(a)  Each  vessel,  except  a  ferry  vessel, 
must  be  designed  so  that,  while  in  each 
condition  of  loading  and  operation,  it 
complies  with  the  standard  of  flooding 
specified  in  Table  171,070i'a] 

(b)  Except  as  provided  in  paragraph 
(c),  each  ferry  vessel  must  be  designed 
so  that,  while  in  each  condition  of 
loading  and  operation,  it  meets  the 
standards  of  flooding  specified  in  Table 
171  070(b), 


UMI 


(c)  A  ferry  vessel  described  in 
paragraph  (d)  of  this  section  need  not 
meet  the  standard  of  flooding  specified 
in  Table  171.070(b).  except  that  a  ferry 
vessel  in  Great  Lakes  service  must  at 
least  have  a  collision  bulkhead. 

(d)  Paragraph  (c)  of  this  section 
applieg  to  a  ferry  vessel  that — 

(1)  Is  46  meters  or  less  in  length;  and 

(2)  Has  sufficient  air  tankage,  or  other 
internal  buoyancy  to  float  the  vessel 
with  not  part  of  the  margin  line 
submerged  when  the  vessel  is 
completely  flooded. 

(e)  Except  as  specified  in  paragraph 
(f)  of  this  section,  each  main  transverse 
watertight  bulkhead  must  be  spaced  as 
follows: 

(1)  If  the  LBP  of  the  vessel  is  43.5 
meters  or  more,  each  bulkhead  must  be 
at  least  3  meters  plus  3  percent  of  the 
vessel's  LBP  from — 

(i)  Every  other  main  transverse 

watertight  bulkhead; 
(ii)  The  collision  bulkhead;  and 
(iii)  The  aftermost  point  on  the 

bulkhead  deck. 

(2)  If  the  LBP  of  the  vessel  is  less  than 
43.5  meters  and  the  vessel  does  not 
make  international  voyages,  each 
bulkhead  must  be  no  less  than  10 
percent  of  the  vessel's  LBP  of  1.8  meters, 
whichever  is  greater,  from — 

(i)  Every  other  main  transverse 

watertight  bulkhead; 
(ii)  The  collision  bulkhead;  and 
(iii)  The  aftermost  point  on  the 

bulkhead  deck. 

(f)  If  a  vessel  has  an  aft  peak 
bulkhead,  then  each  main  transverse 
watertight  bulkhead  must  be  no  less 
than  the  distance  specified  in  paragraph 
(e)  of  this  section  from — 

(i^  Every  other  main  transverse 
watertight  bulkhead; 
(ii)  The  collision  bulkhead;  and 
(iii)  The  aft  peak  bnlkhead. 

Table  171.070(a).— Standard  of  Flooding 


Table  171.070(a)  —Standard  of 
Flooding — Continued 


standard 

Passengers 
cam«d 

Partof  vessel 

of 

flooding 

(compart- 

menl) 

«00  Of  less _ 

All _ 

One 

401  to  600 _( 

Al  of  Iha  vessel  forward  o( 

Two 

the  Brst  MTWB  att  of  the 
cofltsjon  bulkhead 

All    ramatnng    portions    of 

One 

thevesaal. 

801  to  800 _ 

AH  the  vwsel  fonvard  of 
the  first  WTWB  that  Is  aft 
of  a  point  40%  of  the 
vnael'B  LBP  att  of  the 

forward  p^^7'"'^':'i';ular. 

Two 

All     reniaimrc     ;•  ,r;jons    of 

One 

'^,^    .'^S^' 

801  10  1.000. — 

A       ■■■    '-p    ^■-,,„    ■     -*^-7    -• 

'  A'" 

■h*  'trv  V  .\-   -^  a*    =1 

of  ■  polnl  6C%  of 
vessel's  LBP  att  of 
forward  peroendicular 


the  I 
the 


Passenger^ 
caned 

Pan  of  vessel 

standard 

of 
flooding 
(compart- 
ment) 

Mo'e  than  1,000    .. 

Alt    remaining    portions    of 

the  vessel 
All,„_ 

One 
Two. 

Where  tor  this  table— 

■MTWB"  mtans  main  transverse  watertight  buldiead;  and 

■  Siandafd  o'  f^iooding '  is  explained  m  §171017  of  this 

subchapter 


Table  171  070(b)  —Standard  of  Flooding 
FOR  Ferry  VESSELS 


Vessel  length 

Part  of  vessel 

standard 

of 
flooding 
(compart- 
ment) 

48  meters  or  less  ,, 

All,,,,. 

One. 

Greater  l»wn  48 

AH  of  the  vessel  fonvard  of 

Two 

meters  and  less 

the  first  MTWB  aft  of  the 

than  or  equal  to 

collision  bulkhead. 

61  meters,. 

All  of  tf>e  vessel  afl  of  the 

Two. 

first     MTWB     lorward     Of 

the  a*!  peak  bulHheao 

Ail     remaining     portions     of 

One. 

tf^  vessel 

Greater  than  81 

All _     

Two. 

meters. 

Where  tor  tfiis  table — 

"MTWB"  mear>s  main  transverse  watertight  bulkhead:  and 
"Standard  ol  Rooding     is  explained  in  §171.017  of  t{)i8 
subchapter 


j>5 
§  171.072    Calculation  of  permeability  for 

Type  II  subdivision. 

When  doing  calculations  to  show 
compliance  with  §  171.070.  the  following 
uniform  average  permeabilities  must  be 
assumed: 

(a)  85  percent  in  the  machinery  space. 

(b)  60  percent  in  the  following  spaces: 

(1)  Tanks  that  are  normally  filled 
when  the  vessel  is  in  the  full  load 
condition. 

(2)  Chain  lockers. 

(3)  Cargo  spaces. 

(4)  Stores  spaces. 

(5)  Mail  or  baggage  spaces. 

(c)  95  percent  in  all  other  spaces. 

§171.073    Treatment  of  stepped  and 
recessed  bulkheads  in  Type  II  subdivision. 

(a)  A  mam  transverse  \\h[v:-''^v\ 
bulkhead  may  not  be  steppf^(i  ur'css 
additional  watertight  bulkheads  are 
located  as  shown  in  Figure  171.0fi7(a)  so 
that  the  distances  A.  B.  C,  and  D 
illustrated  in  Figure  171,067(al  comply 
with  the  following: 

(1)  A  and  B  must  not  exceed  the 
maximum  bulkhead  spacing  that  permits 
compliance  with  §  171.070;  and 

(2)  C  and  D  must  not  be  less  than  the 
minimum  spacing  specified  in 

§  171.070(e). 

(b)  A  main  transverse  watertight 
bulkhead  may  not  be  recessed  unless  all 
parts  of  the  recess  are  inboard  from  the 
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shell  of  the  vessel  <is  iDustrated  in 
Figure  171.067(c). 

(c)  If  a  main  transverse  wattTtight 
bulkhead  is  recessed  or  stepped,  an 
equivalent  plane  bulkhead  must  be  used 
in  the  calculations  required  by  §  171.0"n. 

§  171.080    Damage  stability  standards  tor 
vessels  with  Type  I  or  Type  II  subdivision. 

(a]  Calculations.  Each  vessel  with 
T\pe  I  OP  Type  II  subdivision  must  be 
shown  by  design  calculations  to  meet 
the  survival  conditions  in  paragraph  (d) 
of  this  section  in  each  condition  of 
loading  and  operation  assuming  the 
extent  and  character  of  damage 
specified  in  paragraph  (b)  of  this 
section.  ■ 

(b)  Extent  and  character  of  damage. 
For  the  purpose  of  paragraph  (a)  of  this 
section,  design  calculations  must 
assume  that  the  damage — 

(1)  Has  the  character  specified  in 
Table  171.080(a):  and 

(2)  Consists  of  a  penetration  having 
the  dimensions  specified  in  Table 
171.08G(a}  except  that,  if  the  most 
disabling  penetration  would  be  less  than 
the  penetration  described  in  the  table, 
the  smaller  penetration  must  be 
assumed. 


(c)  Permeability.  \\  hen  doing  the 
calculations  required  in  paragraph  (a)  of 
this  section,  the  permeabiUty  of  each 
space  must  be  calculated  in  a  manner 
approved  by  the  Commander  (mmt)  or 
be  taken  from  Table  171.080(c). 

(d)  Damage  survival.  A  vessel  is 
presumed  to  survive  assumed  damage  if 
it  meets  the  following  conditions  in  the 
final  stage  of  flooding: 

(1)  On  a  vessel  required  to  survive 
assumed  damage  v^rith  a  longitudinal 
extent  of  3  meters  +0.03L,  the  final 
angle  of  equilibrium  must  not  exceed  7 
degrees  after  equilization.  except  that 
the  final  angle  may  be  as  large  as  15 
degrees  if — 

(i)  The  vessel  is  not  equipped  with 
equilization  or  is  equipped  with  fully 
automatic  equilization;  and 

(ii)  The  Commander  (mmt)  approves 
the  vessel's  range  of  stability  in  the 
damaged  condition. 

(2)  On  a  vessel  required  to  survive 
assumed  damage  with  a  longitudinal 
extent  of  6.1  meters  +0.04L,  the  angle  of 
equilibrium  must  not  exceed  15  degrees 
after  equalization. 

(3)  The  margin  line  may  not  be 
submerged  at  any  point. 


(4)  The  vessel's  metacentric  height 
(GM)  must  be  at  least  5  cm  when  the 
vessel  is  in  the  upright  position. 

(e)  Equalization.  (1)  Equilization 
systems  on  vessels  of  150  gross  tons  or 
more  in  ocean  service  must  meet  the 
following: 

(i)  Equilization  must  be  automatic 
except  that  the  Commander  (mmt)  may 
approve  other  means  of  equalization  if— 

(A)  It  is  impracticable  to  make 
equilization  automatic;  and 

(B)  Controls  to  cross-flooding 
equipment  are  located  above  the 
bulkhead  deck. 

(ii)  Equalization  must  be  fully 
accomplished  within  15  minutes  after 
damage  occurs. 

(2)  Equalization  on  vessels  under  150 
gross  tons  in  ocean  service  and  on  all 
vessels  in  other  than  ocean  service  must 
meet  the  following: 

(i)  Equalization  must  not  depend  on 
the  operation  of  valves. 

(ii)  Equalization  must  be  fully 
accomplished  within  15  minutes  after 
damage  occurs. 
'(3)  The  estimated  maximum  angle  of 
heel  before  equalization  must  be 
approved  by  the  Conunander  (mmt). 


Table  171.080(a).— Extent  and  Character  of  Damage 


Vessel 
designatof ' 


X 


W., 


Longitudinal  penetration  ■ 


3  melers+0  03L  or  10.7  meters  wtiich- 
ever  is  less. ' 

3  meters +0.03L  Of  10.7  meters  which- 
ever is  less. 

3  meters-fO.oaL  or  10.7  meters  which- 
ever  Is  less. 

ai  tneter84G.04L 


6.1  meters  .f0.04L.. 


Transverse 
penetration '  • 


B/5 

B/5 

B/5 _ 

B/5._ 

B/5 


Vertical  penetration 


From  the  baseline  upward  without  tin* 

From  the  baseline  upward  without  Hmil 

From  the  t>aseline  upward  without  limit 

From  the  top  of  it>e  double  bottom  upward 

without  tanrt. 
From  the  baseline  upward  without  limit 


Character  of  damage 


Assumes  no  damage  to  any  main  transverse  watertight  bull- 
head. 

Assumes  damage  to  no  inore  than  one  main  transvawa  waia^ 
tght  bulkhead. 

Assumes  damage  to  no  more  than  one  main  transversa  water- 
tight bullihead. 

Assumes  damage  to  no  more  than  one  main  nnavarsa  «■ta^ 
tight  bulkhead. 

Assumes  damage  to  at  least  two  main  kansvsraa  walanigM 
bulkheads. 


'L  =  LBPof  the  vessel. 

inland^w«iPr^'^1°'«"lt,;C^^l,^^^'™   ^'^ Z  ^^  "*  ^ISf**  8ub<fiv««)n  load  Une  as  defined  m  %  171.010(a)  except  that,  when  doing  calcutabons  for  a  vessel  that  operates  only  on 
inland  waters  or  «  a  lerry  vessel.   B   may  be  laKen  as  the  mean  of  the  maximum  beam  on  the  bulkhead  deck  and  the  maximum  beam  al  the  deepest  subdnwon  load  i»ie 

'  WX  Y^a^^ZaiSTdSKlBd  ffi  Tiibte°m  ^'^  side  of  the  vessel,  at  nght  angles  to  the  cenierline,  at  the  level  of  the  deepest  subdMson  toad  line.  ^^  •«««««.  «ih  w«. 

•.1L  or  1.8  meters  whichever  la  greater  for  vessels  described  in  §  1 71  070(e)(2).  -»-^' 


Table  171.080(b) 


Vessel  category 


as  aelermined  from  {  171.065(a) 


Vessels  with  T«e  I  subdivision  and  a  factor  of  subcJivisior  as  determined  from  jS  171  065(al 

or  (b)  of  0.33*  less 
Vessels  with  Type  I  subdivision  and  a  taclor  ot  subct'vnsro- 

or  (b)  greater  than  0.33  and  leas  than  or  equal  to  0  06 
Vessels  with  Type  II  subdivision  that  are  required  to  meet  a  two  compartment  standard  of 

flooding. 
All  other  vessels ...... , „..„«„„ 


Table  171.080(c).— Permeability 


Spaces  and  tanks 

Permeability 
(percent) 

60. 

Accommodations 

Machinery 

Tanks _ _ 

95. 
85 
Oor  95  ' 

'Whichever  value  results  m  the  more  disabling  corxlition. 


Vessel  designator 


Subpart  D— Additional  Subdivision 
Requirements 

§  171.085    Collision  bulkhead. 

(a)  Paragraphs  (b)  through  (g)  of  this 
section  apply  to  each  vessel  of  100  gross 
tons  or  more  and  paragraphs  (h)  and  (i) 
of  this  section  apply  to  each  vessel  that 

is  less  than  100  gross  tons. 


(b)  The  portion  of  the  collision 
bulkhead  that  is  below  the  bulkhead 
deck  must  be  watertight. 

(c)  Each  portion  of  the  collision 
bulkhead  must  be  at  least — 

(1)  5  percent  of  the  LBP  from  the 
forward  perpendicular  in  a  motor  vessel; 
and 

(2)  1.5  meters  from  the  forward 
perpendicular  in  a  steam  vessel. 

(d)  The  collision  bulkhead  must  be  no 
more  than  3  meters  plus  5  percent  of  the 
LBP  from  the  forward  perpendicular. 

(e)  The  collision  bulkhead  must 
extend  to  the  deck  above  the  bulkhead 
deck  if  the  vessel — 

(1)  Is  in  ocean  service;  and 

(2)  Has  a  superstructure  that  extends 
&om  a  point  forward  of  the  collision 
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b::'khead  to  a  point  at  least  IS"-'  of  'he 
LBP  aft  of  the  collision  bulkiiead. 

(fl  The  collision  bulkhead  required  by 
P'ivaaTsph  (e|  of  this  section  mast  h.ive 
tne  following  characteristics: 

(1 )  The  portion  of  the  collision 
bi^lkhead  above  the  bulkhead  deck  must 
be  weathertight. 

(2)  If  the  pKjrtion  of  the  collision 
bulkhead  above  the  bulkhead  deck  is 
not  located  directly  above  the  collision 
bulkhead  below  the  bulkhead  deck,  then 
the  bulkhead  deck  between  must  be 
weathertight. 

(oj  Each  opening  in  the  collision 
bulkhead  must — 

(1)  Be  located  above  tne  bulkhead 
deck: and 

(2)  Have  a  watertight  closure, 
[h)  Elach  collision  bulkhead — 

(1]  Must  extend  to  the  weather  deck 

(2)  May  not  have  watertight  doors  in 
it:  and 

(3)  May  have  penetrations  and 
openings  that — 

fi)  Are  located  as  high  and  as  fcir 
inboard  as  practicable:  and 

(ii)  Except  as  provided  in  paragraph 
fi!  of  this  section,  have  means  to  make 
them  watertight. 

(i)  Each  vessel  that  is  not  required  to 
comply  with  a  one  or  two  compartment 
standard  of  flooding  m.ay  have  an 
opening  that  cannot  be  made  watertight 
in  the  collision  bulkhead  below  the 
bulkhead  deck  if— 

fl)  The  lowest  edge  of  the  opening  is 
not  more  than  30.5  centimeters  below 
the  bulkhead  deck,  and 

(21  There  are  at  least  92  centimeters  of 
intact  collision  bulkhead  below  the 
lower  edge  of  the  opening. 

fl)  Each  portion  of  the  collision 
bulkhead  mus»  be — 

(1)  At  least  5  percent  of  the  LB]  froTi 
the  forward  perpendicular  and 

(2!  No  more  than  15  percent  of  the  LBP 
from  the  forward  penpendicular. 

§  1 7 1 .090    Aft  peak  bulkhead. 

(a)  Each  of  the  following  vessels  must 
have  an  aft  peak  bulkhead: 

(1)  Each  vessel  100  gross  tons  or  more 
on  an  international  voyage. 

[2]  Each  other  vessel  of  more  than  150 
gross  tons. 

(b)  Except  as  specified  in  paragraph 


(c)  of  this  section,  each  portion  of  the  aft 
peak  below  the  bulkhead  deck  must  be 
watertight. 

(c)  A  vessel  may  have  an  aft  peak 
bulkhead  that  does  not  intersect  the 
bulkhead  deck  if  approved  by  the 
Commander  (m  m  t ). 

§  171.095     Machinery  space  tKjtkhead. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  a  vessel  required  to 
have  Type  I  or  II  subdivision  must  have 
enough  main  trjuuverse  watertight 
bulkheads  to  separate  the  machinery 
space  from  the  remainder  of  the  vessel. 
All  portions  of  these  bulkheads  must  be 
watertight  below  the  bulkhead  deck. 

(b)  Compliance  with  paragraph  {aj  of 
this  section  is  not  required  if  the  vessel 
has  sufficient  air  tanks  or  other  internal 
buoyancy  to  maintain  the  vessel  afloat 
while  in  full  load  condition  when  all 
compartments  and  all  other  tanks  are 
flooded. 

§171.100     Shaft  tunneJ*  and  stem  tubes. 

(a)  Stem  tubes  in  each  of  the 
following  vessels  must  be  enclosed  in 
watertight  spaces: 

(1)  Each  vessel  of  100  gross  tons  or 
more  on  an  international  voyage. 

(2)  Each  other  vessel  over  150  gross 
tons  in  ocean  or  Great  Lakes  service. 

(3)  Each  vessel  under  100  gross  tons 
that  carries  more  than  12  passengers  on 
an  international  voyage. 

(b)  The  watertight  seal  in  the 
bulkhead  between  the  stem  tube  space 
and  the  machinery  space  must  be 
located  in  a  watertight  shaft  tunnel.  The 
vessel  must  be  designed  so  that  the 
margin  line  will  not  be  submerged  when 
the  watertight  shaft  tunnel  is  flooded. 

(c)  If  a  vessel  has  two  or  more  shaft 
tunnels,  they  must  be  connected  by  a 
watertight  passageway, 

;d)  If  a  vessel  has  two  or  less  shaft 
tunnels,  only  one  door  is  permitted 
between  them  and  the  machinery  space. 
If  a  vessel  has  more  than  two  shaft 
tunnels,  only  two  doors  are  permitted 
between  them  and  the  machinery  space. 

§  1 7 1 . 1 05    Doubie  bottoms. 

(a)  This  section  applies  to  each  vessel 
that  carries  more  than  12  passengers  on 
an  international  voyage  and  all  other 
vessels  that  are — 


{1 )  TOO  gross  tons  or  more:  and 
(2)  In  ocean  or  Great  Lakes  service, 
(h)  Each  vessel  over  30  meters  and 
under  61  meters  in  LBP  must  have  a 
double  bottom  that  extends  from  the 
forward  end  of  the  marhinerv'  space  to 
the  fore  peak  bulkhead. 

(c)  Each  vessel  over  61  meters  and 
under  76  meters  in  LBP  must  have  a 
double  bottom  that  extends  from  the 
fore  peak  bulkhead  to  the  forv.  ard  end 
of  the  machinery  space  and  a  double 
bottom  that  extends  from  the  aft  peak 
bulkhead  to  the  aft  end  of  the  machinery 
space. 

(d)  Each  vessel  76  meters  in  LBP  and 
upw.ird  must  have  a  double  bottom  that 
extends  from  the  fore  to  the  aft  peak 
bulkhead. 

fe)  Each  double  bottom  required  by 
this  section  must  be  at  least  the  depth  at 
the  centerline  given  by  the  followmg 
equation: 

U  .45-  ^0  417[I.). 

1%  ht'Ti' — 

i)     thp  depth  at  the  centerline  in  millimeters. 

L  =  LEP  in  meters. 

(f]  The  line  formed  by  the  intersection 
of  the  margin  plate  and  the  bilge  plating 
must  be  above  the  horizontal  plane  C, 
illustrated  in  Figure  171.105,  at  all 
points.  The  horizontal  plane  C  is  defined 
by  point  B,  located,  as  shown  in  Figure 
171.105,  in  the  midships  section. 

(g)  A  double  bottom  is  not  required  in 
a  tank  that  is  integral  with  the  hull  of  a 
vessel  if — 

(1)  The  tank  is  used  exclusively  for 
the  carriage  of  liquids;  and 

(2)  It  is  approved  by  the  Commander 
(mmt). 

(h)  A  double  bottom  is  not  required  in 
any  part  of  a  vessel  where  the 
separation  of  main  transverse  watertight 
bulkheads  is  governed  by  a  factor  of 
subdivision  less  than  or  equal  to  0.50 
if— 

(1]  The  Commander  (mmt)  approves; 

(2)  The  vessel  makes  short 
international  voyages;  and 

(3)  The  vessel  is  permitted  by  §  75,10- 
10  of  this  chapter  to  carry  a  number  of 
passengers  in  excess  of  the  lifeboat 
capacity. 
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Figure    171.105 
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§  1 7 1 : 1 06    Wells  in  double  bottoms. 

(a)  This  section  applies  to  each  vessel 
that  has  a  well  installed  in  a  double 
bottom  required  by  §  171.105. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section — 

(1)  The  depth  of  a  well  must  be  at 
least  46cm  less  than  the  depth  of  the 
double  bottom  at  the  centerline;  and 

(2)  The  well  may  not  extend  below  the 
honzontal  plane  C  illustrated  in  Figure 
1-1.105. 

(c!  A  well  may  extend  to  the  outer 
bottom  of  a  double  bottom  at  the  after 
end  of  a  shaft  tunnel. 

§  171.108    Manholes  in  double  bottoms. 

(a)  The  number  of  manholes  in  the 
inner  bottom  of  a  double  bottom 
required  by  §  171.105  must  be  reduced  to 
the  minimum  requirod  for  adequate 
access. 

(b)  Each  manhole  must  have  a  cover 
that  can  be — 

(1)  Made  watertight;  and 

(2)  Protected  from  damage  by  cargo  or 
coal. 

§  171.109    Watertight  floors  in  double 
bottoms. 

If  a  vessel  is  required  to  have  a  double 
bottom,  a  watertight  transverse  division 
must  be  located  in  the  double  bottom 
under  each  main  trdns\  erse  watertight 
bulkhead  or  as  near  as  practicable  to 
the  main  transverse  watertight 
bulkhead.  If  a  vessel  also  has  duct  keels, 
the  transverse  divisions  need  not  extend 
across  them. 

Subpart  E— Penetrations  and 
Openings  In  Watertight  Bulkheads 

§171.110    Specific  applicability. 

(a)  Sections  171.111,  171.112.  and 
171.113  apply  to  each  vessel  of  100  gross 

tons  or  more. 

(b)  Section  171.114  applies  to  each 

vessel  under  100  gross  tons. 

§  171.111     Penetrations  and  openings  in 
watertight  bulkheads  in  vessels  oi  tOO 
gross  tons  or  more. 

fa)  Except  as  provided  in  paragraph 
(f)  of  this  section,  each  opening  in  a 
watertight  bulkhead  must  have  a  means 
to  close  It  watertight, 

fb)  Except  in  a  machinery  space,  the 
means  for  closing  each  opening  may  not 
be  bolted  portable  plates. 

fcl  If  a  main  transverse  watertight 
bulkhead  is  penetrated,  the  penetration 
must  be  made  watertight.  Lead  or  other 
heat  sensitive  materials  m.ust  not  be 
used  in  a  system  that  penetrates  a  main 
transverse  watertight  bulkhead  if  fire 
damage  to  this  system  would  reduce  the 
watertight  integrity  of  the  bulkhead. 


(d)  A  main  transverse  watertight 
bulkhead  must  not  be  penetrated  by 
valves  or  cocks  unless  they  are  a  part  of 
a  piping  system. 

(e)  If  a  pipe,  scupper,  or  electric  cable 
passes  through  a  main  transverse 
watertight  bulkhead,  the  opening 
through  which  it  passes  must  be 
watertight. 

(f)  A  main  transverse  watertight 
bulkhead  may  not  have  non-watertight 
penetrations  below  the  bulkhead  deck 
unless — 

(1)  The  margin  line  is  more  than  23 
centimeters  below  the  bulkhead  deck  at 
the  intersection  of  the  margin  line  and 
the  line  formed  by  the  intersection  of  the 
plane  of  the  main  transverse  watertight 
bulkhead  and  the  shell;  and 

(2)  Making  all  penetrations  watertight 
is  impracticable. 

(g)  Penetrations  approved  in 
accordance  with  paragraph  (f)  of  this 
section  must  comply  with  the  following: 

(1)  The  bottom  of  the  penetration  must 
not  be  located — 

(i)  More  than  61  centimeters  below  the 
bulkhead  deck;  nor 

(ii)  Less  than  23  centimeters  above  the 
margin  line, 

(2)  The  penetration  must  not  be 
located  outboard  from  the  centerline 
more  than  Y*  of  the  beam  of  the  vessel 
measured — 

(i)  On  the  bulkhead  deck;  and 
(ii)  In  the  vertical  plane  of  the 
penetration. 

(h)  No  doors,  manholes,  or  other 
access  openings  may  be  located  in  a 
watertight  bulkhead  that  separates  two 
cargo  spaces  or  a  cargo  space  and  a 
permanent  or  reserve  bunker, 

§171.112    Watertight  door  openings. 

(a)  The  opening  for  a  watertight  door 
must  be  located  as  high  in  the  bulkhead 
and  as  far  inboard  as  practicable. 

(b)  No  more  than  one  door,  other  than 
a  door  to  a  bunker  or  shaft  alley,  may  be 
fitted  in  a  main  transverse  watertight 
bulkhead  within  spaces  containing  the 
following: 

(1)  Main  and  auxiliary  propulsion 
machinery. 

(2)  Propulsion  boilers. 

(3)  Permanent  bunkers. 

§171.113    Trunks. 

(a)  For  the  purpose  of  this  section, 
"trunk"  means  a  large  enclosed 
passageway  through  any  deck  or 
bulkhead  of  a  vessel. 

(b)  Each  trunk,  other  than  those 
specified  in  paragraph  (c)  of  this  section, 
must  have  a  watertight  door  at  each  end 
except  that  a  trunk  may  have  a 
watertight  door  at  one  end  if — 

(1)  The  trunk  does  not  pass  through 
more  than  one  main  compartment; 


(2)  The  sides  of  the  trunk  are  not 
nearer  to  the  shell  than  is  permitted  by 
§  171.067(c)  for  the  sides  of  a  recess  in  a 
bulkhead;  and 

(3)  The  vessel  complies  with  the 
s.ibdivision  requirements  in  this  part 
when  the  volume  of  the  trunk  is  included 
with  the  volume  of  the  compartment  into 
which  it  opens. 

(c)  Each  trunk  that  provides  access 
from  a  crew  accommodation  space  and 
that  passes  through  a  main  transverse 
watertight  bulkhead  must  comply  with 
the  following: 

(1)  The  trunk  must  be  watertight. 

(2)  The  trunk,  if  used  for  passage  at 
sea,  must  have  at  least  one  end  above 
the  margin  line  and  access  to  the  other 
end  of  the  trunk  must  be  through  a 
watertight  door. 

(3)  The  trunk  must  not  pass  throuj^h 
the  first  main  transverse  watertight 
bulkhead  aft  of  the  collision  bulkhead. 

§  171.114    Penetrations  and  openings  in 
watertight  bulkheads  in  a  vessel  less  than 
100  gross  tons. 

(a)  Penetrations  and  openings  in 
watertight  bulkheads  must — 

(1)  Be  kept  as  high  and  as  far  inboard 
as  practicable;  and 

(2]  Have  means  to  make  them 
watertight. 

(b)  Watertight  bulkheads  must  not 
have  sluice  valves. 

(c)  Each  main  transverse  watertight 
bulkhead  must  extend  to  the  bulkhead 
deck. 

Subpart  F— Openings  In  the  Side  of  a 
Vessel  Below  the  Bulkhead  or  Weather 
Deck 

§171.115    Specific  applicability. 

(a)  Sections  171.116,  171.117,  and 
171.118  apply  to  each  vessel  of  100  gross 
tons  or  more. 

(b)  Section  171.119  applies  to  each 
vessel  under  100  gross  tons, 

§171.116     Port  lights. 

(a)  A  vessel  may  have  port  lights 
below  the  bulkhead  deck  if — 

(1)  It  is  greater  than  150  gross  tons;. . 
and 

(2)  It  is  in  ocean  service. 

(b)  Each  port  light  must  be  non- 
opening  if  its  sill  is  below  a  line  that — 

(1)  Is  drawn  parallel  to  the  line  formed 
by  the  intersection  of  the  bulkhead  deck 
and  the  shell  of  the  vessel:  and 

(2)  Has  its  lowest  point  2)^  percent  of 
the  beam  of  the  vessel,  measured  at  or 
below  the  deepest  subdivision  load  line, 
above  the  deepest  load  line. 

(c)  Except  as  provided  in  paragraph 
(d)  of  this  section,  no  port  light  may  be 
located  in  a  space  that  is  used 
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exclusively  for  the  carriage  of  cargo. 
stores,  or  coal, 

(d)  A  port  light  may  be  located  in  a 
space  used  alternately  for  the  carriage 
of  cargo  or  passengers. 

(e)  Each  port  light  installed  below  thf- 
bulkhead  deck  must  conform  to  the 
following  requirements: 

(1)  The  design  of  each  port  light  must 
be  approved  by  the  Commander  (mmt). 

(2)  iiach  non-openine  port  light  must 
be  watertight. 

(3)  Each  opening  port  light  must  be 
constructed  so  that  it  can  be  secured 
watertight. 

(4)  Each  opening  port  light  must  be 
installed  with  at  least  one  bolt  that  is 
secured  by  a  round  slntted  or  recessed 
nut  that  requires  a  special  wrench  to 
remove.  The  nut  must  be  protected  by  a 
sleeve  or  guard  to  prevent  it  from  beiitg 
removed  with  ordinary  tools. 

§171.117     Dead  covers. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  each  port  light  with 
the  sill  located  below  the  margin  line 
must  have  a  hinged,  inside  dead  cover. 

(b)  The  dead  cover  on  a  port  hght 
located  in  an  accommodation  space  for 
passengers  other  than  steerage 
passengers  may  be  portable  if — 

(1)  Tlie  apparatus  for  stowing  the 
dead  cover  is  adjacent  to  its  respective 
port  light; 

(2)  The  port  light  is  located  above  the 
deck  that  is  imm.ediately  above  the 
deepest  load  line; 

(3)  The  port  light  is  aft  of  a  point  one- 
eighth  of  the  LBP  of  the  vessel  from  the 
forward  perpendicular;  and 

(4)  The  port  light  is  above  a  line  that— 
(i)  Is  parallel  to  the  line  fcroed  by  the 

intersection  of  the  bulkhead  deck  and 
the  side  of  the  vessel;  and 

(ii)  Has  its  lowest  point  at  a  height  oi 
3.6  meters  plus  2 is  percent  of  the  beam 
of  the  vessel,  measured  at  or  below  the 
deepest  subdivision  load  line,  above  the 
deepest  loan  line. 

(c)  Each  dead  cover  must  be  liesigned 
so  that — 

(1)  It  can  be  secured  wbterti>;,ii  and 
[2]  It  is  not  necessary  to  release  any  of 
the  special  nuts  required  in 
§  1~1. 116(e)(4)  in  order  to  secure  the 
dead  cover. 

^  171.118    Automatic  ventilators  and  side 
ports. 

(a)  An  automatic  ventilator  must  not 
be  fitted  in  the  side  of  a  vessel  below 
the  bulkhead  deck  unless  approved  by 
the  Commander  (mmt). 

(b)  The  design  and  construction  of 
each  gangway,  cargo  and  coaling  port, 
and  similar  opening  in  the  side  of  a 
vessel  must  be  approved  by  the 
Commander  [mmt]. 


(c)  In  no  case  may  the  lowest  point  of 
any  gangway,  cargo  and  roalmg  port,  or 
similar  opening  be  below  the  deepest 

P'.ibdi\"ision  load  imr 

§171.119    Openings  l>e)ow  the  weather 
deck  In  tfie  side  of  a  vessel  less  than  i(K' 
gross  tons. 

|a !  If  a  vessel  operates  on  exposed  or 
partially  protected  waters,  an  opening 
port  light  is  not  permited  below  the 
weather  deck  unless — 

(1)  The  sil  is  at  least  76  centimeters 
above  the  deepest  load  line;  and 

(21  It  has  an  inside,  hinged  dead  cover. 

(b)  Except  for  engme  exhausts,  each 
inlet  or  discharge  pipe  that  penetrates 
the  hull  below  a  line  drawn  parallel  to 
and  at  least  six  inches  above  the 
deepest  subdivision  load  line  must  have 
means  to  prevent  water  from  entering 
the  vessel  if  the  pipe  fractures  or 
otherwise  fails. 

(c)  A  positive  action  valve  or  cock 
that  is  located  as  close  as  possible  to  the 
hull  is  an  acceptable  means  from 
complying  with  paragraph  (b)  of  this 
section. 

(d)  If  an  inlet  or  discharge  pipe  is 
inaccessible,  the  means  for  complying 
with  paragraph  (b)  of  this  section  must 
be  a  shut-off  valve  that  is — 

(1)  Operative  from  the  weather  deck; 
and 

(2)  Labeled  at  the  operating  point  for 
identity  and  direction  of  closing. 

(e)  Any  connecting  device  or  valve  in 
a  hull  penetration  must  not  be  cast  iron. 

(f)  Each  plug  cock  in  an  inlet  or 
discharge  pipe  must  have  a  means,  other 
than  a  cotter  pin,  to  prevent  its 
loosening  or  removal  from  the  body. 

Subpart  G — Watertight  integrity  Above 
the  Margin  Line 

§171.120    Specific  appiicabii'ty. 

Each  vessel  that  is  100  gross  tons  or 
more  must  comply  with  §  171.122  and 
each  vessel  under  100  gross  tons  must 
comply  §  171.124. 

§  171.122     Watertight  integ^'ty  abde  '.*'-f 
margin  line  in  a  vessel  o*  100  gross  tons  or 
more. 

(a)  For  the  purpose  of  this  secnon.  a 
partial  watertight  bulkhead  is  one  in 
which  all  portions  are  not  watertight. 

(b)  E.xcept  as  provided  in  paragraph 
(d)  of  this  section,  the  bulkhead-deck  or 
a  deck  above  it  must  be  weathertight. 

(c)  Partial  watertight  bulkheads  or 
web  frames  must  be  located  in  the 
immediate  vicinity  of  main  transverse 
watertight  bulkheads  to  minimize  as 
much  as  practicable  the  entry  and 
spread  of  water  above  the  btilkhead 
deck. 


(d)  If  a  partial  w  .'Ttight  bulkhead  or 
web  frame  is  lucaied  on  the  bulkhead 
deck  in  order  to  comply  with  paragraph 
(c)  of  this  section,  the  joint  between  it 
and  the  shell  and  bulkhead  deck  must 
be  watertight. 

(e)  If  a  partial  watertight  bulkhead 
does  not  line  up  with  a  main  transverse 
watertight  bulkhead  below  the  bulkhead 
deck,  the  bulkhead  deck  between  them 
must  be  watertight. 

(f)  Each  opening  in  r"  r  >  ;>o.,ed 
weather  deck  must  — 

(1)  Have  a  coaming  that  complies  with 
the  height  requirements  in  Table  171.124; 
and 

(2)  Have  a  means  for  closing  it 
weathertight 

(g)  Each  port  light  located  between  the 
bulkhead  deck  and  the  next  deck  above 
the  bulkhead  deck  must  have  an  inside 
dead  cover  that  can  be  secured 
watertight 


§171  -;  J 

tons 


»  vpssp 


(a)  Each  hatch  exposed  to  the  weather 
must  be  watertight,  except  that  the 
following  hatches  may  be  weathertight: 

(1)  Each  hatch  on  a  watertight  trunk     .*T 
that  extends  at  least  30.5  cm  above  the 
weather  deck. 

(2)  Each  hatch  in  a  cabin  top. 

(3)  Each  hatch  on  a  vessel  that 
operates  only  on  protected  waters. 

(b)  Each  hatch  cover  must— 

(1)  Have  securing  devices;  and 

(2)  Be  attached  to  the  hatch  frame  or 
coaming  by  hinges,  captive  chains,  or 
other  devices  to  prevent  its  loss. 

(c)  Each  hatch  that  provides  access  to 
crew  or  passenger  accommodations 
must  be  operative  from  either  side. 

(d)  Except  as  provided  in  paragraph 
(e)  of  this  section,  a  weathertight  door 
with  permanent  watertight  coamings 
that  comply  with  the  height 
requirements  in  Table  171.124  must  be 
provided  for  each  opening  located  in  a 
deck  house  or  companionway  that — 

(1)  Gives  access  info  the  hull;  and 

(2)  Is  located  in — 
(i)  A  cockpit 

(ii)  A  well;  or 

(iii)  An  exposed  location  on  a  flush 
deck  vessel. 

(e)  If  an  opening  in  a  location 
specified  in  paragraph  fdl  of  this  section 
is  provided  with  a  CIhr'  !  watertight 
door,  the  height  of  the  w.  h  urtight 
coaming  need  onl>  Ix'  «  ifficient  to 
accomniodatp  thf  -;i'v.r. 
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Decks 


-Drainage  of  Weattier 


§171.130    Specific  appticability. 

(a)  Serfion  171,1,35  applies  to  each 
vessel  that  is  100  gross  tons  or  more. 

(b)  Sections  17l"l40,  171.145,  171.150, 
and  171,155  apply  to  each  vessel  under 
100  gross  tons. 

§171.135    Weather  deck  draJnage  on  a 
vessel  of  100  gross  tons  or  more. 

The  weather  deck  must  have  freeing 
ports,  open  rails,  and  scuppers,  as 
necessary,  to  allow  rapid  clearing  of 
water  under  all  weather  conditions. 

§171.140    Draina^  of  a  flush  deck  vesset. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  weather  deck  on  a 
flush  deck  vessel  must  be  watertight  and 
have  no  obstruction  to  overboa.'-d 
drainage. 

(b)  Each  vessel  with  a  Hush  dt'ck  may 
have  solid  bulwarks  in  the  forward  one- 
third  length  of  the  vessel  if — 

fl)  The  bulwarks  do  not  form  a  well 
enclosed  on  all  sides:  and 

(2)  The  foredeck  of  the  vessel  has 
sufficient  sheer  to  insure  drainage  aft. 

§  171.145    Drainage  of  a  vessel  with  a 
cockp^ 

(aj  Except  as  follows,  the  cockpit  must 
be  watertight: 

(1)  A  cockpit  may  have  companion  on 
ways  if  they  comply  with  §  171.124(d). 

(2)  A  cockpit  may  have  ventilation 
openings  along  its  inner  periphery  if — 

(i)  The  vessel  operates  only  on 
protected  or  partially  protected  waters; 

(ii)  The  ventilation  openings  are 
located  as  high  as  possible  in  the  side  of 
the  cockpit:  and 

(iii)  The  height  of  the  ventilation 
opening  does  not  exceed  5  cm. 

(b)  The  cockpit  must  be  designed  to  be 
self-bailing. 

(c)  Scuppers  installed  ;n  a  cockpit 
must  be  located  to  allow  rapid  clearing 
of  water  in  all  probable  conditions  of 
hst  and  tnm. 

(d)  Scuppers  must  have  a  minimum 
combined  area,  in  square  centimeters, 
greater  than  that  determined  by 
multiplying  the  area  of  the  cockpit,  in 
square  meters,  by  6.94. 

{e^  The  cockpit  deck  of  a  vessel  that 
operates  on  exposed  or  partially 
protected  waters  must  be  at  least  2.=i  4 


cm  above  the  deepest  subdiMsion  load 
line  unless  the  vessel  complies  with — 

(1)  The  intact  stability  requirements  of 
§  171.050; 

(2)  The  Type  II  subdivision 
requirements  in  §  171.070;  §  171.072,  and 
§  171.073;  and 

(3)  The  damage  stability  requirements 
in  S  171,080. 

(f)  The  cockpit  deck  of  all  vessels  that 
do  not  operate  on  exposed  or  partially 
protected  waters  must  be  located  as 
high  above  the  deepest  subdivision  load 
line  as  practicable 

<$  171.150    Drainage  of  a  vessel  wtth  a  well 
deck. 

(a)  Each  well  deck  on  a  vessel  must  be 
watertight. 

fb)  Except  as  provided  in  paragraph 
(c)  and  (d)  of  this  section,  the  area 
required  for  freeing  ports  in  the 
bulwarks  that  form  a  well  must  be 
determined  as  follows: 

(1)  If  a  vessel  operates  on  exposed  or 
partially  protected  waters,  it  must  have 
a  least  100  percent  of  the  freeing  port 
a-'M  derived  from  Table  171.150. 

(2)  if  a  vessel  operates  only  on 
protected  or  partially  protected  waters 
and  complies  with  the  requirements  in 
the  following  sections  for  a  vessel  that 
operates  on  exposed  waters,  it  must 
have  at  least  50  percent  of  the  freeing 
port  area  derived  from  Table  171.150: 

(i)  The  intact  stability  requirements  of 
§  171.030  or  §  171.050  and  §  ll^l  170  of 
this  subchapter. 

(ii)  The  subdivision  requirements  of 
S  171.040,  §  171.043,  or  J  171.070. 

(iii)  The  damage  stability 
requirements  of  §  171.080. 

(3)  If  a  vessel  operates  only  on 
protected  waters,  the  freeing  port  area 
must  be  at  least  equal  to  the  scupper 
area  required  by  §  171.145(dj  for  a 
cockpit  of  the  same  size. 

(c)  The  freeing  ports  must  be  located 
to  allow  rapid  clearing  of  water  in  all 
probable  conditions  of  list  and  trim. 

(d)  If  a  vessel  that  operates  on 
exposed  or  partially  protected  waters 
does  not  have  free  drainage  from  the 
foredeck  aft.  then  the  freeing  port  area 
must  be  derived  from  Table  171.150 
using  the  entire  bulwark  length  rather 
than  the  bulwark  length  m  the  after  \  of 
the  vessel  as  stated  in  the  Table, 


Table  171.150— Continued 


Table  171.150 

Height  o(  toM  bolwar*,  r  cwnin-ptpf! 

F'e^ng  port 
area  m  souare 

centimeters  per 

^^tef  of  butwarti 

lengtJi  !r  the 

attef  ^  ot  the 

vessel' 

'« 

39 

f¥> 

4fl                   

1S5 

M«ght  of  soM  butwarV  in  centimeters 

Freeing  port 

area  in  square 

oerrtmeters  per 

meter  of  txjfwarlt 

lengtti  m  tfie 

after  ^  of  the 

vessee 

fit 

232 

310 
387 

76._.          ._          „ 

91 _    _       _._ 

■  Intermediate  values  of  freeing  port  area  can  be  obtained 

bv  nterpoiatron. 


§  171.155    Drainage  of  an  open  boat. 

The  deck  vdthin  the  hull  of  an  open 
boat  must  drain  to  the  bilge.  Overboard 
drainage  of  the  deck  is  not  permitted. 

PART  172— SPECIAL  RULES 
PERTAINING  TO  BULK  CARGOES 

Subpart  A— General 

172.005     Applicability. 
Subpart  B— Bulk  Grain 

1"2.010  Applicability. 

I"2.cn5  Document  of  Authorization. 

1"'2.020  Incorporation  by  reference. 

172.030  Certificate  of  Loading. 

172.040  Exemptions  for  certain  vessels. 

Subpart  C — Special  Rules  Pertaining  to  a 
Vessel  TTrat  Carries  a  Cargo  Regulated 
Under  SutKhapter  D  of  This  Chapter 

1~2.047    Specific  applicability. 

172.060    Damage  stability — tank  vessels  that 

carry  oil  in  bulk. 
1 '2.070    Damage  stability — tank  barges  that 

do  not  canry  oil  in  bulk. 

Subpart  D — Special  Rules  Pertaining  to  a 
Barge  Ttiat  Carries  a  IHazardous  Liquid 
Regulated  Under  Subchapter  O  of  this 
Chapter 

1"2  080  Specific  applicability. 

1-2,085  Hull  type. 

1-2.087  Cargo  loading  assumptions. 

1-2.090  Intact  transverse  stability. 

1-2.095  Intact  longitudinal  stability. 

1-2.100  Watertight  integrity. 

172.103  Damage  stability. 

172.104  Character  of  damage. 

172.105  Extent  of  damage. 
172.110  Survival  conditions. 

Subpart  E— Special  Rules  Pertaining  to  a 
Ship  That  Carries  a  Hazardous  Uquid 
Regulated  Under  Subchapter  0  of  TTtis 
Chapter 

172.125  Specific  applicability. 

172.127  Definitions. 

1-2,130  Calculations. 

172,133  Character  of  damage. 

1-2.135  Extent  of  damage. 

1-2.140  Permeability  of  spaces. 

172.150  Survival  conditions. 

Subpart  F— Special  Rules  Pertaining  to  a 
Ship  That  Carries  a  Bulk  Liquefied  Gas 
Regulated  Under  Subchapter  0  of  This 
Chapter 

1-2  155    Specific  applicability. 
1-2160     Definitions. 


Sec. 
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Sec. 

172.165  Intact  stability  calculations. 

172.170  Damage  stability  calculations. 

172.175  Character  of  damage. 

1 72.180  Extent  erf  damage. 

172185  Permeability  of  spaces. 

172.195  Survival  conditions. 

172  205  Local  damage. 

Authority:  Sec.  2.  87  Stat.  418  (4*.  L'.S.C.  86); 
sec.  2,  49  Stat.  888  as  amended  (46  US.C. 
BHa).  sec.  5.  49  Stat.  1384  as  amended  (46 
U.S.C  369):  R.S.  4405,  as  amended  (46  U.S.C. 
375):  sec.  3,  70  Stat  152  as  amended  (46 
U.S.C  390b):  sec.  5.  Pub.  L.  9,V4-4.  92  Stat. 
1480  as  amended  (46  IJ.SC.  391a):  sec.  1,  Pub. 
I,  85-739.  72  Stat.  833.  as  amended  (46  U.S.C. 
404);  R.S.  4462  as  amended  (46  U.S.C.  416): 
sec.  2.  Pub.  L  96-153,  94  Stat,  207  (46  U.S.C. 
1295f{c|(2));  sec.  4.  67  Stat.  462  (43  U.S.C. 
1333(d));  sec.  3,  68  Stat.  675  (50  U.S.C.  198); 
sec.  6,  80  Stat.  938  (49  US  C.  1655(b)):  E.O. 
12234.  45  FR  58801:  49  CFR  1.46. 

Subpart  A— General 

§  172.005    Applicability. 

This  Part  applies  to  each  vessel  that 
carries  one  of  the  following  cargoes  in 
bulk: 

(a)  Grain 

(b)  A  cargo  listed  in  Table  30.25-1  of 
this  chapter. 

(c)  A  cargo  listed  in  Table  151.01- 
10(b)  of  this  chapter. 

(d)  A  cargo  Hsted  in  Table  I  of  Part 
153  of  this  chapter. 

(e)  A  cargo  listed  in  Table  4  of  Part 
1^4  of  this  chapter. 

Subpart  B— Bulk  Grain 

it  172.010    Applicability. 

This  subpart  applies  to  each  vessel 
that  loads  grain  m  bulk,  except  vessels 
engaged  solely  on  voyages  on  the  Great 
Lakes,  rivers,  or  lakes,  bays,  and 
sounds. 

§  172.015    Document  of  Authorization. 

(a)  Except  as  specified  in  §  1"2.040, 
each  vessel  that  loads  grain  in  bulk  must 
have  a  Document  of  Authorization 
issued  in  accordance  with  one  of  the 
following: 

(1)  If  the  Document  of  .Xulhorization  is 
issued  on  or  after  September  19. 1975. 
Regulation  10,  Part  A  of  Chapter  VI  of 
the  International  Convention  for  the 
Safety  of  Life  at  Sea  (SOLAS),  19-4,  As 
used  in  SOLAS,  1974,  the  term 

■  ,'\dministration"  means  "U.S.  Coast 
Guard". 

(2)  If  the  Document  of  Authorization 
was  issued  before  September  19, 1975. 
46  CFR  144.20-32,  now  deleted  from  the 
C'cde  of  Federal  Regulations,  or 
\avigation  and  Vessel  Inspection 
Circular  No.  10-69  dated  N'ovember  20 
1969.  now  cancelled. 

(b)  The  Commandant  recognizes  the 
X.itional  Cargo  Bureau.  Inc.,  One  VWirld 


Trade  Center,  Suite  2757,  New  York. 
NY..  10048,  for  the  purpose  of  issuing 
Documents  of  Authorization  in 
accordance  with  paragraph  (a)(1)  of  this 
section. 

§  172.020     Incorporation  by  reference. 

The  standards  referred  to  in 
§  172^5(a)llJ  are  incorporated  by 
reference. 

S  172.030    Certificate  ol  Loadng. 
(?)  Before  it  sails,  each  of  the 
following  vessels  that  carries  grain  in 
bulk  must  have  a  Certificate  of  Loading 
issued  by  an  organization  recognized  by 
the  Commandant: 

(1)  A  vessel  with  a  Document  of 
Authorization. 

(2)  A  vessel  that  complies  with 
§  172.040  of  this  subpart. 

(b)  The  Certificate  of  Loading  states 
that  the  vessel  as  loaded  complies 
with — 

(1)  Chapter  VI  of^OLAS.  1974: 

(2)  46  CFR  144.20-32  or  Navigation 
and  Vessel  Inspection  Circular  10-69, 
dated  November  20. 1969  if  the 
Document  of  Authorization  for  the 
vessel  was  issued  before  September  19, 
1975; 

(3)  Section  172.040  of  this  subpart;  or 

(4)  Paragraph  (c)  of  this  section  if  the 
vessel  is  on  a  voyage  between — 

(i)  United  States  ports  along  the  East 
Coast  as  far  south  as  Cape  Henry. 

(ii)  Wilmington.  N.C.  and  Miami, 
Florida. 

(iii)  United  States  ports  in  the  Gulf  of 
Mexico. 

(iv)  Puget  Sound  ports  and  Canadian 
west  coast  ports  or  Columbia  River 
ports,  or  both. 

(v)  San  Francisco,  Los  Angeles,  and 
San  Diego;  or 

(vi)  Great  Lakes  ports. 

(c)  A  vessel  on  a  voyage  described  in 
paragraph  (b)(3)  of  this  section  may 
obtain  a  Certificate  of  Loading  upon 
compliance  with  the  following: 

(1)  The  Master  must  be  satisfied  that 
the  longitudinal  strength  of  the  vessel  is 
not  imparled. 

(2)  The  Master  must  ascertain  the 
weather  to  be  encountered  on  the 
voyage. 

(3)  Potential  heeling  moments  must  be 
reduced  to  a  minimum  by  carrying  as 
few  slack  holds  as  possible. 

(4)  Each  slack  surface  must  be 
leveled. 

(5)  The  metacentric  height  (GM),  in 
meters,  of  the  vessel  throughout  the 
voyage,  after  correction  for  liquid  free 
surface,  must  be  shown  by  design 

( .ilculations  to  be  in  excess  of  the 
required  metacentric  height  (GM)  in 
meters  as  obtained  from  the  following 
equation: 


.213(L)(B') 

GM= 

144720(W| 

where — 

L  =  total  length  of  slacR  surfaces  in  meters. 

B  =  maxiinum  breadth  of  slack  surfaces  in 

meters. 
W= displacement  of  vessel  in  1000  metric 

tons. 

(d)  If  the  ratio  of  available  freeboard 
to  beam  is  less  than  0.268,  the  required 
GM  must  be  calculated  by  multiplying 
the  value  of  GM  from  paragraph  (c)  of 
this  section  by  0.268  and  dividing  by  the 
actual  ratio  of  freeboard  to  beam. 

(e)  The  formula  in  paragraph  (c)(5)  of 
this  section  presumes  a  cargo  of  wheat. 
The  GM  calculated  from  the  formula 
must  be  adjusted  for  other  grains  by 
multiplying  by  the  following  factors: 

(1)  For  grain  with  a  stowage  factor  of 
approximately  50  such  as  com,  rye,  and 
soy  beans,  multiply  by  09. 

(2)  For  grain  with  a  stowage  factor  of 
approximately  56  such  as  barley, 
multiply  by  0.8. 

(3)  For  grain  with  a  storage  factor  of 
approximately  70  such  as  oats,  multiply 
by  0.6. 

(f)  The  Commandant  recognizes  the 
National  Cargo  Bureau.  Inc..  One  World 
Trade  Center,  Suite  2757.  New  York, 
N.Y.  10048.  for  the  purpose  of  issuing 
Certificates  of  Loading. 

§172.040    Exemptions  for  cert air<  vessels. 

Each  tank  vessel  that  is  designed  to 
carry  bulk  liquids  and  that  complies 
with  one  of  the  following  is  not  required 
to  have  a  Document  of  Authorization: 

(a)  Each  tank  vessel  that  has  two  or 
more  longitudinal  divisions  throughout 
the  cargo  tanks  is  not  required  to  have  a 
Document  of  Authorization  to  carry 
grain  in  bulk  if  each  tank,  other  than  one 
pair  of  wing  tanks,  is  trimmed  full. 

(b)  Each  tank  vessel  is  not  required  to 
have  a  Document  of  Authorization  to 
carry  grain  in  bulk  if — 

(1)  It  is  shown  by  design  calculations 
that,  under  the  most  unfavorable  loading 
conditions,  the  vessel  will  not  heel  more 
than  5  degrees  due  to  a  grain  shift 
having  a  resulting  grain  surface  of  12 
degrees  to  the  horizontal;  and 

(2)  The  Master  complies  with  Part  C  of 
Chapter  VI  of  the  International 
Convention  for  the  Safety  of  Life  at  Sea 
(SOLAS),  1974.  where  applicable. 

Subpart  C— Special  Rules  Pertaining  to 
a  Vessel  That  Carries  a  Cargo 
Regulated  Under  Subchapter  D  of  This 
Chapter 

§172.047    Specific  applicabilfty 

This  subpart  applies  to  eacti  tank 
vessel  that  carries  a  cargo  listed  in 
Table  30.25-1  of  this  chapter. 


VOL 
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§  172.060    Damage  stability — tank  vessels 
ttiat  carry  oil  in  bulk. 

(a)  Applicability.  This  section  applies 
to  each  tank  vessel  that  is — 

(1)  Greater  than  150  gross  tons 
carrving  oil  in  bulk; 

(2)  A  U.S.  vessel; 

(3)  Not  a  public  vessel  engaged  in 
commercial  service:  and 

(4)  Seagoing  or  operates  on  the  GreHt 
Lakes,  except  a  barge  constructed  and 
certificated  primarily  for  service  on  an 
inland  route  whose  certificate  is 
endorsed  for  a  limited  short  protected 
route  on  the  Great  Lakes  or  oceans. 

(b)  Definitions.  As  used  in  this 
section,  "Length"  or  "L "  means  load  Ime 
length  (LLL).  " 

(c)  Calculations.  Each  tank  vessel 
must  be  shown  by  design  calculations  to 
meet  the  survival  conditions  in 
paragraph  (h)  of  this  section  in  each 
condition  of  loading  and  operation 
except  as  specified  in  paragrah  (d)  of 
this  section,  assuming  the  damage 
specified  in  paragraph  (e)  of  this  section. 

(d)  Conditions  of  loading  and 
operation.  The  design  calculations 
required  by  paragraph  (c)  of  this  section 
need  not  be  done  for  ballast  conditions 
if  the  vessel  is  not  carrying  oil,  other 
than  oUy  residues,  in  cargo  tanks. 

(e)  Character  of  damage.  (1)  If  a  tank 
vessel  is  longer  than  225  meters  m 
length,  design  calculations  must  show 
that  it  can  survive  damage  at  any 
location. 

(2)  If  a  tank  vessel  is  longer  than  150 
meters  in  length,  but  not  longer  than  225 
meters,  design  calculations  niu.st  show 
that  it  can  survive  damage  at  any 
location  except  the  transverse 
bulkheads  bounding  an  aft  machinery 
space.  The  machinery  space  is 
calculated  as  a  single  floodable 
compartment. 

(3)  If  a  tank  vessel  is  150  meters  or 
less  in  length,  design  calculations  must 
show  that  it  can  survive  damage — 

(i)  At  any  location  between  adjacent 
main  transverse  watertight  bulkheads 
except  to  an  aft  machinery  space; 

(ii)  To  a  main  transverse  watertight 
bulkhead  spaced  closer  than  the 
longitudinal  extent  of  collision 
penetration  specified  m  Table  172.060(a) 
from  another  main  tranverse  watertight 
bulkhead;  and 

(iii)  To  a  main  transverse  watertight 
bulkhead  or  a  transverse  watertight 
bulkhead  bounding  a  side  tank  or 
double  bottom  tank  if  there  is  a  step  or  a 
recess  in  the  transverse  buJkhead  that  is 
longer  than  3.05  meters  and  that  is 
located  within  the  extent  of  penetration 
of  assumed  damage.  The  step  formed  bv 
the  after  peak  bulkhead  and  after  peak 
tank  top  is  not  a  step  for  the  purpose  of 
this  regulation. 


lO  Extent  nfdaina,s>-'  For  the  purpose 
of  paragraph  (c)  of  this  sfction — 

(1]  Design  calculations  must  mclude 
both  side  and  bottom  damage,  applied 
separately;  and 

(2)  Damage  must  con.'iist  of  the 
penetrations  having  the  dimensions 
given  in  Table  172.060(h)  except  that,  if 
the  most  disabling  penetrations  would 
be  less  than  the  penetrations  described 
in  this  paragraph,  the  .smaller 
penetration  must  be  assumed. 

(g)  Permeability  of  spacps.  When 
doing  the  calculations  required  m 
paragraph  (c)  of  this  section — 

(1)  The  permeability  nf  a  floodable 
space,  other  than  a  mdchinery  space, 
must  be  as  listed  in  Table  172.060(b); 

(2)  Calculations  in  which  a  machinery 
space  is  treated  as  a  floodable  space 
must  be  based  on  an  a.ssumed 
machinery  space  permeability  of  85%, 
unless  the  use  of  an  assumed 
permeability  of  less  th.in  85%  is  justified 
in  detail:  and 

(3)  If  a  cargo  tank  would  be 
penetrated  under  the  assumed  damage, 
the  cargo  tank  must  be  assumed  to  lose 
all  cargo  and  refill  with  salt  water,  or 
fresh  water  if  the  vessel  is  certificated 
for  service  on  the  Great  Lakes,  up  to  the 
level  of  the  tank  vessel's  final 
equilibrium  waterline. 

(h)  Survival  condiUuns  A  vessel  is 
presumed  to  survive  assumed  damage  if 
it  meets  the  following  conditions  in  the 
final  stage  of  flooding: 

(1)  Final  waterline.  The  final 
wdterline.  in  the  final  condition  of 
sinkage.  heel,  and  trim,  must  be  below 
the  lower  edge  of  an  opening  through 
which  progressive  floocng  may  take 
place,  such  as  an  air  pipe,  or  an  opening 
that  is  closed  by  means  of  a 
weathertight  door  or  hatch  cover.  This 
opening  does  not  include  an  opening 
closed  by  a — 

(i)  Watertight  manhole  cover, 

(ii)  Flush  icutde; 

(iii)  Small  watertight  cargo  tank  hatch 
cover  that  maintains  the  high  integrity  of 
the  deck: 

(iv)  A  Class  1  door  in  h  wa'ertight 
bulkhead  within  the  superstructure; 

(v)  Remotely  operated  sliding 
watertight  door  or 

(vi)  A  side  scuttle  of  the  non-opening 
type. 

(2)  Heel  angle.  The  maximum  angle  of 
heel  must  not  exceed  25  degrees,  except 
that  this  angle  may  be  increased  to  30 
cirsrees  if  no  deck  edge  immersion 
occurs. 

(3)  Range  of  stability.  Through  an 
angle  of  20  degrees  beyond  its  position 
of  equilibrium  after  flooding,  a  tank 
vessel  must  meet  the  following 
conditions: 


(i)  The  righting  arm  curve  must  be 
positive, 

(ii)  The  maximum  righting  arm  must 
be  at  least  10  cm, 

(iii)  Each  submerged  opening  must  be 
weathertight. 

(4)  Progressive  flooding.  Pipes,  ducts 
or  tunnels  within  the  assumed  extent  of 
damage  must  be  either — 

(i)  Equipped  with  arrangements  such 
as  stop  check  valves  to  prevent 
progressive  flooding  to  other  spaces 
with  which  they  connect;  or 

(ii)  Assumed  in  the  design 
calculations  required  in  paragraph  (c)  of 
this  section  to  permit  progressive 
flooding  to  the  spaces  with  which  they 
connect. 

(i)  Buoyance  of  superstructure.  For  the 
purpose  of  paragraph  (c)  of  this  section, 
the  buoyance  of  any  superstructure 
directly  above  the  side  damage  is  to  be 
disregarded.  The  unflooded  parts  of 
superstructures  beyond  the  extent  of 
damage  may  be  taken  into  consideration 
if  they  are  separated  from  the  damaged 
space  by  watertight  bulkheads  and  no 
progressive  flooding  of  these  intact 
spaces  takes  place. 

Table  172.060(a).— Extent  of  Damage 

CoWsion  PenetBtton 

tonQllu*nal  exlenl (mL^'or     14.5m    whtc>)evef    is 

shorter 

Trar>sve'3e  enent  ' B/5  or  11  5"i 

Vesical  ejrent. From  Ihe  basefine  upward  wilhout 

hmrt 

Grcjrdinq  Penetration  at  the  Forward  End  but  Ejciudmg  any 
Damage  A«  ol  a  Potnl  0  3L  Alt  o(  the  Forward  Pei^rtdicuiar 

Longrtudmal  extent (ii)L""or     145m    wtuchever    « 

•horter 

Transverse  eirtent  B/6  or  10m 

Vertical  enent  irom     B/15  or  6m  the  baserme  which- 

evfer  is  shorter 


ftounding  Penetration  at  any  Other  Lorflrtudmal  Position 

Longitudinal.  ,, _,.,,, L/ 10  Or  5m  which  ever  is  shorter 

T'ansverse  6m 

Vertical  extent  from  the  B/ 1 5  or  6m  whenever  is  shorter 
baseline 

Damage  applied  rtioan)  frtxn  the  vessel's  side  at  ngni 
angles  to  the  centertlne  at  the  level  ol  the  summof  load  'me 
assigned  under  Subchapter  E  ol  the  chapter. 

Tabl£  1 72.060<b).— Permeability 


Spaces  and  tanks 


Permeabilit'y 
(percent) 


Storeroom  spaces .-. 

Acconimodation  spaces... 

Voids _ 

Cortsumabie  liquid  lanU.. 
Other  liquid  tanks— 


60. 

95. 
86. 

96ora' 
95  0f  0.' 


Whichever  leaulls  Si  the  mors  disabling  ccrxMon 

tl   tanks   ar«   partial   Wlad.   the   permeabilitv   nxisl   be 

determined  Irom  the  actual  donstty  and  anxiunt  ol  liquid 

earned 


1720)70    Damage  ttatoHtty— tank  bargaa 
that  do  not  carry  oH  tn  bulk. 

(a)  This  section  applies  to  each  tank 
barge  that  carries,  in  independent  tanks 
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described  in  §  151.15-l(b)  of  this 
chapter,  a  cargo  listed  in  Table  30.25-1 
of  this  chapter  that  is  a — 

(1)  Liquefied  flammable  gas;  or 

(2)  Flammable  liquid  that  has  a  Reid 
vapor  pressure  in  excess  of  172.4  KPa. 

(bl  Each  tank  barge  is  assigned  a  hull 
type  number  by  the  Commandant  in 
accordance  with  {  32.63-5  of  this 
chapter.  The  requirements  in  this  'lection 
are  specified  according  to  the  ..u.i  type 
number  assigned. 

(c)  Except  as  provided  in  paragraph 
(d)  of  this  section,  each  Type  I  and  II 
barge  hull  must  have  a  watertight 
weather  deck. 

(d)  If  a  Type  I  or  II  barge  hull  has  an 
open  hopper,  the  fully  loaded  barge 
must  be  shown  by  design  calculations  to 
have  at  least  50mm  of  positive  CM  when 
the  hopper  space  is  flooded  to  the  height 
of  the  weather  deck. 

(e)  When  demonstrating  compliance 
with  paragraph  (d)  of  this  section,  credit 
may  be  given  for  the  buoyancy  of  the 
immersed  portion  of  cargo  tanks  if  the 
tank  securing  devices  are  shown  by 
design  calculations  to  be  strong  enough 
to  hold  the  tanks  in  place  when  they  are 
subjected  to  the  buoyant  forces  resulting 
from  the  water  in  the  hopper. 

(f)  Each  tank  barge  must  be  shown  by 
design  calculations  to  have  at  least  50 
mm  of  positive  GM  m  each  condition  of 
loading  and  operation  after  assuming 
the  damage  specified  m  paragraph  (g]  of 
this  section  is  applied  in  the  following 
locations: 

(1)  Type  I  barge  hull  not  in  an 
integrated  tow.  If  a  Type  I  hull  is 
required  and  the  barge  is  not  a  box 
barge  designed  for  use  in  an  integrated 
tow,  design  calculations  must  show  that 
the  barge  hull  can  survive  damage  at 
any  location  including  on  the 
intersection  of  a  transverse  and 
longitudinal  watertight  bulkhead. 

(2)  Type  I  barge  hull  in  an  integrated 
tow.  If  a  Type  I  hull  is  required  and  the 
barge  is  a  box  barge  designed  for 
operation  in  an  integrated  tow.  design 
calculations  must  show  that  the  barge 
can  survive  damage — 

(i)  To  any  location  on  the  bottom  of 
the  tank  barge  except  on  a  transverse 
watertight  bulkhead:  and 

(ii)  To  any  location  on  the  side  of  the 
tank  barge  including  on  a  transverse 
watertight  bulkhead, 

(3)  Type  II  hull.  If  a  T\pe  II  hull  is 
required,  design  calculations  must  show 
that  the  barge  can  survive  damage  to 
any  location  except  to  a  transverse 
watertight  bulkhead. 

(g)  For  the  purpose  of  paragraph  (f)  of 
this  section — 

(1)  Design  calculations  must  include 
both  side  and  bottom  damage,  applied 
separately;  and 


(2)  Damage  must  consist  of  the  most 
disabling  penetration  up  to  and 
including  penetrations  having  the 
following  dimensions: 

(i)  Side  damage  must  be  assumed  to 
be  as  follows: 

(A)  Longitudinal  extent— 183 
centimeters. 

(Bj  Transverse  extent — 76 
centimeters. 

(Cj  Vertical  extent— from  the  baseline 
upward  without  limit. 

{ii!  Bottom  damage  must  be  assumed 
to  be  38  centimeters  from  the  baseline 
upward. 

Subpart  D— Special  Rules  Pertaining  to 
a  Barge  ttiat  Carriers  a  Hazardous 
Liquid  Regulated  Under  Subchapter  0 
of  this  Chapter 

§  172.080    Specific  applicability. 

This  subpart  apphes  to  each  tank 
barge  that  carries  a  cargo  listed  in  Table 
151.01-10(b)  of  this  chapter. 

§172  085    Hull  type, 

i!  a  cargo  listed  in  Table  151.05  of  Part 
151  of  this  chapter  is  to  be  carried,  the 
tank  barge  must  be  at  least  the  hull  type 
specified  in  Table  151.05  of  this  chapter 
for  that  cargo. 

§  172.087    Cargo  loading  assumptions. 

(a)  The  calculations  required  in  this 
subpart  must  be  done  for  cargo  weights 
and  densities  up  to  and  including  the 
maximum  that  is  to  be  endorsed  on  the 
Certificate  of  Inspection  in  accordance 
with  §  151.04-l(c)  of  this  chapter. 

(b)  For  each  condition  of  loading  and 
operation,  each  cargo  tank  must  be 
assumed  to  have  its  maximum  free 
surface. 

§  172.090    Intact  transverse  stat>nity. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  each  tank  barge  must 
be  shown  by  design  calculations  to  have 
a  righting  arm  curve  with  the  following 
characteristics: 

(1)  If  the  tank  barge  is  in  river  service, 
the  area  under  the  righting  arm  curve 
must  be  at  least  1.52  meter-degrees  up  to 
the  smallest  of  the  following  angles: 

(i)  The  angle  of  maximum  righting 
arm. 
(ii)  The  downflooding  angle. 

(2)  If  the  tank  barge  is  in  lakes,  bays 
and  sounds  or  Great  Lakes  summer 
service,  the  area  under  the  righting  arm 
curve  must  be  at  least  3.05  meter- 
degrees  up  to  the  smallest  of  the 
following  angles: 

(i)  The  angle  of  maximum  righting 
arm. 
(ii)  The  dowmflooding  angle. 

(3)  If  the  tank  barge  is  in  ocean  or 
Great  Lakes  winter  service,  the  area 
under  the  righing  arm  curve  must  be  at 


least  4.57  meter-degree?  up  to  the 
smallest  of  the  following  angles: 

(i)  The  angle  of  maximum  righting 
arm. 
(ii)  The  do\\  nflooding  angle, 
[b)  If  the  vertical  center  of  gravity  of 
the  cargo  is  below  the  weather  deck  at 
the  side  of  the  tank  barge  amidships,  it 
must  be  shown  by  design  calculations 
thatlhe  barge  has  at  least  the  following 
metacentric  height  (GMJ  in  meters  in 
each  condition  of  loading  and  operation: 


CM 


(K)(B) 
fe 


where — 

K=0.3  for  river  service. 

K=0.4  for  lakes,  bays  and  sounds  and  Great 

Lakes  summer  service. 
K  =  0.5  for  ocean  and  Great  Lakes  winter 

service. 
B=+eam  in  meters. 
fe  =  effective  freeboard  in  meters. 

(c)  The  effective  freeboard  is  given 
by- 

fe  =  f-»-fa:  or 

fe  =  d.  whichever  is  less. 

where — 

f=the  freeboard  to  the  deck  edge  amidships 

in  meters. 
fa  =  (1.25)(a/L)((2b/B)-l)(h):  or 
fa  =  h.  whichever  is  less, 
where — 

a  =  trunk  length  in  meters. 
L=LOA  in  meters. 

b  =  breadth  of  a  watertight  trunk  in  meters. 
B  =  beam  of  the  barge  in  meters. 
h  =  height  of  a  watertight  trunk  in  meters. 
d  =  draft  of  the  barge  in  meters. 

(d)  For  the  purpose  of  this  section, 
downflooding  angle  means  the  static 
angle  from  the  intersection  of  the 
vessel's  centerline  and  waterline  in  calm 
water  to  the  first  opening  that  does  not 
close  watertight  antrvrnptiVpiiv. 

§  172.095    Intact  longituclinai  stability. 

Each  tank  barge  must  be  shown  by 
design  calculations  to  have  a 
longitudinal  metacentric  height  (GM)  in 
meters  in  each  condition  of  loading  and 
operation,  at  least  equal  to  the 
following: 


GM  = 


0.02(L|» 


where — 
L=LOA  in  meters. 

d  =  draft  in  meters. 

§  172  IOC     V^ate'1l9^:  jnteg.'ify 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  each  Type  I  or  II 
hopper  barge  hull  must  have  a 
weathertight  weather  deck. 

(b)  If  a  Type  I  or  D  barge  hull  has  an 
open  hopper,  the  fully  loaded  bar^e 
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must  be  shown  by  design  calculations  to 
have  at  least  50  mm  of  positive  CM 
when  the  hopper  space  is  flooded  to  the 
height  of  the  weather  deck. 

fc)  When  doing  the  calculations 
required  by  this  section,  credit  may  be 
,g:ven  for  the  buoyancy  of  the  immersed 
portion  of  cargo  tanks  if  the  tank 
securing  devices  are  shown  by  design 
calculations  to  bf>  strong  enough  to  hold 
the  tanks  in  place  when  they  are 
subjected  to  the  buoyant  forces  resulting 
from  the  water  in  the  hopper. 

§17^.103    Damage  stability. 

Each  tank  barge  must  be  shown  by 
design  calculations  to  meet  the  survival 
conditions  in  §  172.110  assuming  the 
damage  specified  m  §  172.104  to  the  hull 
fype  specified  in  Table  151  05  of  Part  151 
of  this  chapter. 

§  172.104    Ctuiracter  of  damage. 

(a)  Type  I  bcr^e  hull  not  in  an 
integrated  tow.  if  a  Type  1  hull  is 
required  and  the  barge  is  not  a  box 
barge  designed  for  use  in  an  integrated 
tow.  design  calculations  must  show  that 
the  barge  can  survive  damage  at  any 
location  induding  the  intersection  of  a 
t.'-^nsverse  and  a  longitudinal  bulkhead. 

(bj  Type  1  barge  hull  m  an  integrated 
tow.  If  a  Type  I  barge  hull  is  required 
and  the  barge  is  a  box  barge  designed 
for  operation  in  an  integrated  tow, 
design  calculations  must  show  that  the 
barge  can  survive  dam.age — 

(1)  At  any  location  on  the  bottom  of 
the  tank  barge  except  on  a  transverse 
watertight  bulkhead;  and 

f2)  At  any  location  on  the  side  of  the 
tank  barge  mcluding  on  a  transverse 
watertight  bulkhead. 

(c)  Type  U  barge  huH.  If  a  Type  II  hull 
is  required,  design  calculations  must 
show  that  a  barge  can  survive  damage 
at  any  location  except  on  a  transverse 
watertight  bulkhead. 

§  17Z105    Extent  of  damage. 

For  the  purpose  of  §  172.103,  design 
calculations  must  include  both  side  and 
bottom  damage,  applied  separately. 
Damage  must  consist  of  the  most 
disabling  penetration  up  to  and 
including  penetrations  having  the 
following  dimensions: 

(a)  Side  damage  must  be  assumed  to 
be  as  follows: 

(1)  Longitudinal  extent — 183 
centimeters. 

(2)  Transverse  extent — 76  centimeters. 

(3)  Vertical  extent — from  the  baseline 
upward  vsdthout  linnL 

fb]  Bottom  damage  mu^t  b«  assumed 
to  be  38  centimeters  from  the  baseline 
upward 


§172.110     Survival  conditions. 

(aj  Paragraphs  (c)  and  (d)  of  this 
section  apply  to  a  hopper  barge  and 
paragraphs  (e)  through  |i)  apply  to  all 
other  tank  barges. 

(b)  A  barge  is  presurm-.J  to  survive 
assumed  damage  if  it  meets  the 
following  conditions  in  the  final  stage  of 
flooding: 

(c)  A  hopper  barge  must  not  heel  or 
trim  beyond  the  angle  at  which — 

(1)  The  deck  edge  is  f:rst  submerged: 
or 

(2)  If  the  barge  has  e  coaming  that  is 
at  least  91.5  centimeters  in  height,  the 
intersection  of  the  deck  and  the  coaming 
is  first  subm.erged,  except  as  provided  in 
paragraph  (d)  of  this  section. 

(d)  A  hopper  barge  must  not  heel 
beyond  the  angle  at  wh:c  h  the  deck  edge 
is  first  submerged  by  more  than  fa  as 
defined  in  §  172.090(c). 

(e)  Except  as  provided  in  paragraphs 
(h)  and  (i)  of  this  section,  each  tank 
barge  must  not  heel  beyond  the  angle  at 
which — 

(1)  The  deck  edge  is  first  submerged; 
or 

(2)  If  the  barge  has  one  or  more 
watertight  trunks,  the  deck  edge  is  first 
submerged  by  more  than  fa  as  defined  in 
§  172.090(c). 

(f)  Except  as  provided  in  paragraphs 
(h)  and  (i)  of  this  section,  a  tank  barge 
must  not  trim  beyond  the  angle  at 
which — 

(1)  The  deck  edge  is  first  submerged; 
or 

(2)  If  the  barge  has  one  or  more 
watertight  trunks,  the  intersection  of  the 
deck  and  the  trunk  is  Tirst  submerged. 

(g)  If  a  tank  barge  experience 
simultaneous  heel  and  trim,  the  trim 
requirements  in  paragraph  (f)  of  this 
section  apply  only  at  the  centerline 

(h)  Except  as  provided  in  paragraph  (i] 
of  this  section,  in  no  case  may  any  part 
of  the  actual  cargo  tank  top  be 
underwater  in  the  final  condition  of 
equilibrium. 

(i)  If  a  barge  has  a  "step-down"  in  hull 
depth  on  either  or  both  ends  and  all 
cargo  tank  openings  are  located  on  the 
higher  deck  level  the  deck  edge  and 
tank  top  in  the  stepped-down  area  may 
be  submerged. 

Subpart  E— Sp«cia<  Rules  Pertaining  to 
a  Ship  That  Caniaa  a  Hazardous  Liquid 
Regulatad  Under  Subchapter  0  of  This 
Chapter 

§  1 72. 1 25    Specific  appllcabnity. 

This  subpart  applies  to  each  tankship 
that  carries  a  cargo  listed  m  Table  I  of 
Part  153  of  this  chiaf^ter.  except  that  it 
does  not  apply  to  a  tankship  whose 
cargo  tanks  are  clean  and  gas  free. 


§  172.127    DeflnWons. 

(a)  "Length"  of  "L"  means  load  tine 
length  (LLL). 

§  172.130    Calculetlons. 

(a)  Each  tankship  must  be  shown  by 
design  calcolations  to  meet  the  survival 
conditions  in  §  172.150  in  each  condition 
of  loading  and  operation  assuming  the 
damage  specified  in  §  172.133  for  the 
hull  type  prescribed  in  Part  153  of  this 
chapter. 

fb)  If  a  cargo  listed  in  Table  1  of  Part 
153  of  this  chapter  is  to  be  carried,  the 
vessel  must  be  at  least  the  hull  type 
specified  in  Part  153  of  this  chapter  for 
that  cargo. 

§  172.133    Character  of  Damage. 

(a)  If  a  type  I  hull  is  required,  design 
calculations  must  show  that  the  vessel 
can  survive  damage  at  any  location. 

(b)  If  a  type  n  hull  is  required,  design 
calculations  must  show  that  a  vessel — 

(1)  Longer  than  150m  In  length  can 
survive  damage  at  any  location;  and 

(2)  Except  as  specified  in  paragraph 
(d)  of  this  section,  150m  or  less  in  length 
can  survive  damage  at  any  location. 

(c)  If  a  Type  III  hull  is  required,  design 
calculations  must  show  that  a  vessel — 

(1)  Except  as  specified  in  paragraph 
(d)  of  this  section,  125m  in  length  or 
longer  can  survive  damage  at  any 
location;  and 

(2)  Less  than  125m  in  length  can 
survive  damage  at  any  location  except 
to  an  aft  machinery  space. 

(d)  A  vessel  described  in  paragraph 
(b)(2)  or  (c)(1)  of  this  section  need  not  be 
designed  to  survive  damage  to  a  main 
transverse  watertight  bulkhead 
bounding  an  aft  machinery  space.  The 
machinery  space  is  calculated  as  a        _^ 
single  floodable  compartment. 

i;  1 72. 135    Extant  of  damage. 

For  the  purpose  of  §  172.133 — 

(a)  Design  calculations  must  include 
both  side  and  bottom  damage,  applied 
separately;  and 

(b)  Damage  must  consist  of  the 
penetrations  having  the  dimensions 
given  in  Table  172.135  except  that,  if  the 
most  disabling  penetrations  would  be 
less  than  the  penetrations  given  in  Table 
172,135.  the  smaller  penetration  must  be 
assumed. 

Table  172.135.— Extent  Of  Damage 

Longitudinal  axlant (ULV^v     M.fim    «Mcl«e«er     is 

sNxlar. 
Transverse  e«len('- B/5of       (l-Sm      wNehaver      « 


vertical  ntant 


Fran  Hm  baMAna  upmratd  »Htr>out 
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Table  1 72  1 35  — Extewt  of  Damage— 
Continued 

Groundinfl  Penetratior  at  ttie  Ponmrd  End  byt  EnduAno  any 
Damage  Att  ot  a  Pomt  0.3L  Aft  of  the  Forward  Pefpendcuiar 

Longitudinal L/10 

Transverse B/6  or  10m  wtnchevar  is  3Jx>r!e' 

Vertical  extort  from B/1S  or  6<n  wtiictiever  is  *K>ner 

Groundif)8  Penetratior  at  any  Other  Longrtudinal  Posrtion 

Longitudinal L/10  or  5m  whichever  is  shorter 

Transverse Sm 

Vertical  extent  from  the        B  i5  or  6m  wtiichevef  is  snorter 
baseline  upward 

'Damage  applied  intDoan)  from  the  Koaools  side  at  ngtii 
angles  to  the  centerline  at  the  level  ol  the  summer  loaa  line 
assigned  under  Subctiapiar  E  ot  this  chafer 

■  B  IS  measured  amiOsnips 


§  1 72. 1 40    Permeability  of  spaces. 

(aj  When  doing  tlie  calculations 
required  in  172.130,  the  permeabilitj  of  a 
floodable  space  other  than  a  machinery 
space  must  Lie  as  listed  in  T.tble 
172.060(b). 

(bj  Calculations  m  which  a  machinery 
space  is  treated  as  a  floodable  space 
must  be  based  on  an  assumed 
mechinery  space  permeability  of  0.85, 
unless  the  use  of  an  assumed 
permeability  of  less  than  O.&S  is  justified 
in  detail. 

(c)  If  a  cargo  tank  would  be 
penetrated  under  the  assumed  damage, 
the  cargo  tank  must  be  assumed  to  lose 
all  cargo  and  refill  with  salt  water  up  to 
the  level  of  the  tankship's  final 
equilibrium  waterline. 

§172.150    Suivival  condKions. 

A  tankship  is  presumed  to  survive 
assumed  damage  if  it  meets  the 
following  conditions  in  the  final  stage  of 
flooding: 

(a)  Final  woterlme.  The  final 
waterline,  in  the  final  condition  of 
sinkage.  heel,  and  trim,  must  be  below 
the  lower  edge  of  openings  such  as  air 
pipes  and  openings  closed  by 
weathertight  doors  or  hatch  covers.  The 
following  types  of  openings  may  be 
submerged  when  the  tankship  is  at  the 
final  waterline: 

(1)  Openings  covered  by  watertight 
manhole  covers  or  watertight  flush 
scuttles. 

(2)  Small  watertight  cargo  tank  hatch 
covers. 

(3)  A  Class  1  door  in  a  watertight        •- 
bulkhead  w-ithm  the  superstructure.  ' 

(4)  Remotely  operated  sliding 
watertight  doors. 

(5)  Side  scuttles  of  the  non-opening 
type. 

(b)  Heel  angle.  (1)  Except  as  described 
in  paragraph  (b){2J  of  this  section,  the 
maximum  angle  of  heel  must  not  exceed 
1.5  degrees  (17  degree's  if  no  part  of  the 
freeboard  deck  is  immersed). 

(2)  The  Commander  (mmt)  will 
consider  on  a  case  bv  case  basis  each 


vessel  150  m  or  less  in  length  having  a 
final  heel  angle  greater  than  17  dperees 
but  less  than  25  degrees 

(c)  Range  of  stability.  Tlirongh  an 
angle  of  20  degrees  beyond  its  pijsition 
of  equilibrium  after  flooding,  a  tankship 
must  meet  the  following  conditions: 

(1)  The  righting  arm  curve  must  be 
positive. 

(2)  The  maximum  righting  arm  must 
be  at  least  10  cm. 

(3]  Each  submerged  opening  must  be 
weathertight. 

(d)  Progressive  flooding.  Pipes,  ducts 
or  tunnels  within  the  assumed  extent  of 
damage  must  be  either- 

(1)  Equipped  with  arrangements  such 
as  stop  check  valves  to  prevent 
progressive  flooding  to  other  spaces 
with  which  they  connect:  or 

(2)  Assumed  in  the  design  calculations 
required  by  §  172.130  to  flood  the  spaces 
with  which  they  connect 

(e)  Buoyancy  of  superstructure.  The 
buoyancy  of  any  superstructure  directly 
above  the  side  damage  is  to  be 
disregarded.  The  unflooded  parts  of 
superstructures  beyond  the  extent  of 
damage  may  be  tr^ken  into  consideration 
if  they  are  separated  from  the  damaged 
space  by  watertight  bulkheads  and  no 
progressive  flooding  of  these  intact 
spaces  takes  place. 

(f)  Metacentric  height.  After  flooding, 
the  tankship's  metacentric  height  must 
be  at  least  50mm  when  the  ship  is  in  the 
upright  position. 

(g)  Equalization  arrangements. 
Flooding  equalization  arrangements 
requiring  mechanical  operation  such  as 
valves  or  cross  flooding  lines  may  not 
be  assumed  to  reduce  the  angle  of  heel. 
Spaces  joined  by  ducts  of  large  cross 
sectional  area  are  treated  as  common 
spaces. 

(h)  Intermediate  stages  offloading.  If 
an  intermediate  stage  of  flooding  is 
more  critical  than  the  final  stage,  the 
tankship  must  be  shown  by  design 
calculations  to  meet  the  requirements  in 
this  section  in  the  intermediate  stage. 

Subpart  F— Special  Rules  Pertaining  to 
a  Ship  That  Carries  a  Bulk  Liquefied 
Gas  Regulated  Under  Subchapter  0  of 
This  Chapter 

§  172.155    Specific  applicability 

This  subpart  applies  to  each  tankship 
that  has  on  board  a  bulk  liquefied  gas 
listed  in  Table  4  of  sec.  154  of  this 
chapter  as  cargo,  cargo  residue,  or 
vapor. 

§  172.160    Definitiofts. 

As  used  in  this  subpart — 
(a)  "Length"  or  "L"  means  the  load 
line  length  (LLL). 


(b)  "MARV'S"  rnPHTi?  thr  Max. mum 
Allowable  Relief  Valve  Sf';r.r  nf  » 
cargo  tank. 


:'.!;  07  a 


^  172.165     Irtad  stability  catculatmrts 

(.1    Desiirn  r9'!ri!'?!t;o'!«  r^'is'  s^fw 
that  50mm  of  pos'tivp  melaceirtric  height 
can  be  maintameri  by  ead«  tankship 
when  it  is  being  loaded  and  unloaded. 

fb)  For  the  purjmsp  o'  drmonstrating 
compliance  with  the  n-ouirpments  of 
paragraph  (a),  the  effects  of  ttie  addition 
of  water  ballast  loay  be  considered. 

§  1 7  2  1 7  0     Damage  stabiiity  catou  lation*. 

(a)  Each  tankship  mns*  rtr  shown  by 
design  calculations  tc  meet  ttic  survival 
conditions  in  §  172.195  in  each  condition 
of  loading  and  operaticm  assuming  the 
damage  specified  m  §  172.175  for  the 
hull  type  spedfied  in  Table  4  of  Part  154 
of  this  chapter. 

(b)  If  a  cai^o  Hsted  in  Table  4  of  Part 
154  of  this  chapter  is  to  be  carried,  the 
vessel  must  be  at  least  the  ship  type 
specified  in  Table  4  of  Part  154  of  this 
chapter  for  that  carpn. 

§  172.175     Ctiaracter  of  damage 

(a)  If  a  type  IG  hull  is  required,  design 
calculations  must  show  that  the  vessel 
can  survive  damage  at  any  location. 

(b)  If  a  type  TIG  hull  is  required, 
design  calculations  must  show  that  a 
vessel — 

(1)  Longer  than  150m  in  length  can 
survive  damage  at  any  location:  and 

(2)  150m  or  less  in  length  can  survive 
damage  at  any  location  except  the 
trapsverse  bulkheads  bounding  an  aft 
machinery  space.  The  machinery  space 
is  calculated  as  a  single  floodable 
compartment. 

(c)  If  a  vessel  hps  independent  tanks 
type  C  writh  -r  \'.\ P  VS  of  669  kPa  gauge 
or  greater,  is  150m  or  less  in  length,  and 
Table  4  of  Part  154  of  this  chapter  allows 
a  type  UPG  hull,  design  calculations 
must  show  that  the  vessel  can  survive 
damage  at  any  location,  except  as 
prescribed  in  paragraph  (e)  of  this 
section. 

(dj  If  a  type  IIIG  hull  is  required, 
except  as  specified  in  paragraph  (e)  of 
this  section,  design  calculations  must 
show  that  a  vessel — 

(1)  125m  in  length  or  longer  can 
survive  damage  at  any  ;ocHMon;and 

(2)!es8ft8n  125m  w.  if- p;^-  can 
survive  damage  st  ar\  :■' .  '  on,  except 
in  the  main  mH^h-'^r-A  sv  h-  ' 

(e)  The  caicu:a*  dms  ;r.  paragraphs  (c) 
and  (d)  of  this  section  need  not  assume 
damage  to  a  transverse  bulkhead  unless 
it  is  spaced  closer  than  the  hmgitudinal 
extent  of  coHision  penetration  specified 
in  Table  172.160  from  another  transverse 
bulkhead. 
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(f)  If  a  main  transverse  watertight 
bulkhead  or  a  transverse  watertight 
bulkhead  bounding  a  side  tank  or 
double  bottom  tank  has  a  step  or  a 
recess  that  is  longer  than  3.05m  located 
within  the  extent  of  penetration  of 
a-isumed  damage,  the  vessel  must  be 
shown  by  design  calculations  to  survive 
damage  to  this  bulkhead.  The  step 
formed  by  the  after  peak  bulkhead  and 
after  peak  tank  top  is  not  a  step  for  the 
purpose  of  this  regulation. 

§  172.180     Extent  of  damage. 

For  the  purpose  of  §  1~2.1"(3 — 
(d]  Design  calculations  must  include 
both  side  and  bottom  damage,  applied 
separately;  and 

(b)  Damage  must  consist  of  the 
penetrations  having  the  dimensions 
g:ven  in  Table  172.180  except  that,  if  the 
most  disabling  penetrations  would  be 
less  than  the  penetrations  given  in  Table 
172.180,  the  smaller  penetration  must  be 
assumed.  , 


Table  ^'2  iS0  —Extent  of  Damage 
Co<lison  Penetration 

Loogrtudmal  extefit (1/3)L"  or  i4.5m  wtucftever  « 

sJxxtef. 
Trarsvefse  extent  ' B/5     Of     '  •  5n     w*'w:hevef     ia 

ttorer  ' 
Vertical  extent From  9-e  Oase.-^  „pwart  without 

Imits. 

Groundng  Penetratxxi  at  tt>e  Fofwara  E^d  But  Exdudng  any 
Damage  Aft  or  a  Pom  o  3l  Aft  ?t  t«  ^o^ard  Pwpandcular 

LongmxSnal. — (1/3)L«"  Of  14.5«n  wtucOevef  i« 

snorter. 

Tfarsvefs*  B/6  or  lOm  wtxctiever  e  snofter 

Vericai  9j;eff  'rom  tne       B/15  or  2m  wfticnever  •  snorter. 

mo*de<3  ine  o'  tne 
sneU  at  :^e  c©rie<*'re 

Grounding  Penetration  at  any  Otner  Longitmiria)  Poartton 

LongituOinai.^  ,,  L/10  or  5m  w'^lc^evGf  «  sforrer 

Transverse —  B/6  or  5m  wtxcnever  iS  sNxlef 

sne.i  ?•  -•;  >--or  -o 

'Damage  izz"-".    ^cca'd  from  !^e  vesseCs  side  at  ngnt 
srqies  'c  — e  .--v'-e  a'  -"e  «■.<>'  ->«  •^e  summer  load  line 

'3  iS  "neasu'ed  a.~.'c:i.-.ps. 


§  172.185    Permeability  of  spaces. 

(d]  When  doing  the  calculations 
required  in  §  172.170,  the  permeability  of 
a  floodable  space  other  than  a 
machinery  space  must  be  as  listed  in 
Table  172.060(b). 

(b)  Calculations  m  which  a  machinery 
space  is  treated  as  a  floodable  space 
must  be  based  on  an  assumed 
machinery  space  permeability  of  85%, 
unless  the  use  of  an  assumed 
permeability  of  less  than  85%  is  justified 
in  detail. 

(c)  If  a  cargo  tank  would  be 
penetrated  under  the  assumed  damage. 


the  cargo  tank  must  be  assumed  to  lose 
all  cargo  and  refill  with  salt  water  up  to 
the  level  of  the  taakship's  final 
equilibrium  waterline. 

§172.195    Survival  conditions. 

A  vessel  is  presumed  to  survive 
assumed  damage  if  it  meets  the 
following  conditions  in  the  final  stage  of 
flooding: 

(a)  Final  waterline.  The  final 
waterline,  in  the  final  condition  of 
sinkage,  heel,  and  trim*,  mast  be  below 
the  lower  edge  of  an  opening  through 
which  progressive  flooding  may  take 
place,  such  as  an  air  pipe,  or  an  opening 
that  is  closed  by  means  of  a 
weathertight  door  or  hatch  cover.  This 
opening  does  not  include  an  opening 
closed  by  a — 

(1)  Watertight  manhole  cover; 

(2)  Flush  scuttle; 

(3)  Small  watertight  cargo  tank  hatch 
cover  that  maintains  the  high  integrity  of 
the  deck; 

(4)  A  Class  1  door  in  a  watertight 
bulkhead  within  the  superstructure. 

(5)  Remotely  operated  sliding 
watertight  door  or 

(6)  A  side  scuttle  of  the  non-opening 
type. 

(b)  Heel  angle.  The  maximum  angle  of 
heel  must  not  exceed  30  degrees. 

(c)  Range  of  stability.  Through  an 
angle  of  20  degrees  beyond  its  position 
of  equilibrium  after  Hooding,  a  tankship 
must  meet  the  following  conditions: 

(1)  The  righting  arm  curve  must  be 
positive. 

(2)  The  maximum  righting  arm  must 
be  at  least  10  cm. 

(3)  Each  submerged  opening  must  be 
weathertight. 

(d)  Progressive  flooding.  If  pipes, 
ducts,  or  tunnels  are  within  the  assumed 
extent  of  damage,  arrangements  must  be 
made  to  prevent  progressive  flooding  to 
a  space  that  is  not  assumed  to  be 
flooded  in  the  damaged  stability 
calculations. 

(e)  Buoyancy  of  superstructure.  The 
buoyancy  of  any  superstructure  directly 
above  the  side  damage  is  to  be 
disregarded.  The  unflooded  parts  of 
superstructures  beyond  the  extent  of 
damage  may  be  taken  into  consideration 
if  they  are  separated  from  the  damaged 
space  by  watertight  bulkheads  and  no 
progressive  flooding  of  these  intact 
spaces  takes  place. 

(f)  Metacentric  height.  After  flooding, 
the  tank  ship's  metacentric  height  must 
be  at  least  50  mm  when  the  vessel  is  in 
the  upright  position. 

(g)  Equalization  arrangements. 
Equalization  arrangements  requiring 


mechanical  aids  such  as  valves  or 
crossflooding  lines  may  not  be 
considered  for  reducing  the  angle  of 
heel.  Spaces  joined  by  ducts  of  large 
cross-sectional  area  are  treated  as 
common  spaces. 

(h)  Intermediate  stages  offloading.  If 
an  intermediate  stage  of  flooding  is 
more  critical  than  the  final  stage,  the 
tank  vessel  must  be  shown  by  design 
calculations  to  meet  the  requirements  in 
this  section  in  the  intermediate  stage. 

§  172.205    Local  damage. 

(a)  Each  tankship  must  be  shown  by 
dusign  calculations  to  meet  the  survival 
conditions  in  paragraph  (b)  of  this 
section  in  each  condition  of  loading  and 
operation  assuming  that  local  damage 
extending  760mm  normal  to  the  hull 
shell  is  applied  at  any  location  in  the 
cargo  length: 

(b)  The  vessel  is  presumed  to  survive 
assumed  local  damage  if  it  does  not  heel 
beyond  the  smaller  of  the  following 
angles  in  the  final  stage  of  fiooding: 

(1)  30  degrees. 

(2)  The  angle  at  which  restoration  of 
propulsion  and  steering,  and  use  of  the 
ballast  system  is  precluded. 

PART  173— SPECIAL  RULES 
PERTAINING  TO  VESSEL  USE 

Subpart  A— General 

St!C. 

173.001     Applicability. 
Subpart  B— Lifting 

173.005     Specific  applicability. 
173.007    Location  of  the  hook  load. 
173.010    Definitions. 
173.020    Intact  stability  standards: 

counterballasted  and  non- 

counterballasted  vessels. 
173.025     Additional  intact  stability 

''•iindiirds:  counterballasted  vessels. 

Subpart  C— Sctiool  Stiips 

173.050     Specific  applicability. 
173.055     Public  nautical  school  ships. 
173.060     Civilian  nautical  school  ships. 

Subpart  D — Oceanograptiic  Researcti 

173  070  Specific  applicability. 

173.075  Subdivision  requirements. 

173. OW)  Damage  stability  requirements. 

173  085  General  subdivision  requirements. 

Subpart  E— Towing 

173.0<)0    General. 

173.095    Towline  pull  criteria. 

Authority:  Sec.  2.  87  Stat.  418  (46  U  S  C  Hd) 
sec.  2.  49  Stat,  888  as  amended  [46  U  S,C, 
8fl,i):  sec.  5.  49  Stat.  1384  as  amended  (46 
L'S-C.  369):  R.S,  4405.  as  amended  (46  U.S.C. 
375).  sec.  3.  70  Stat,  152  as  amended  (46 
L'  S.C.  390b);  sec.  5.  Pub,  L  95-}~4.  92  Stat. 
1480  as  a.mcnded  (46  U.S.C.  391a):  stc.  1.  Pub. 


meters. 
B=beam  in  n 
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L.  85-739,  "2  Stat   8.33,  as  amended  (46  U.S.C. 
404);  R.S,  44h.,  as  amended  (46  U.S.C.  416); 
sec.  2.  Pub.  L.  96-453,  94  Stat.  207  (46  U.S.C. 
1295f(c)(2));  sec.  4.  67  Stat.  462  (43  U.S.C. 
1333(d));  sec.  3.  68  Stat.  675  (50  U.S.C.  198): 
sec.  6,  80  Stat.  938  (49  U.S.C.  1655(b));  E.O. 
12234.  45  E.O.  12234.  45  FR  58801;  49  CFR  1.46. 

Subpart  A— General 

:,  173.001     Applicability 

Each  vessel  that  is  engaged  in  one  of 
the  following  activities  must  comply 
with  the  applicable  provisions  of  this 
part: 

(a)  Lifting. 

(b)  Training  (schoolship). 

(c)  Oceanographic  research. 

(d)  Towing. 

Subpart  B— Lifting 

§  173.005     Specific  applicability. 

(a)  This  SuLipait  npj;uea  lo  each  vessel 
that— 

(1)  Is  equipped  to  lift  cargo  or  other 
objects;  and 

(2)  Has  a  maximum  heeling  moment 
due  to  hook  load  greater  than  or  equal 
to— 

(0.67)(W)(GM)(F/B) 

Where — 

W= displacement  of  the  vessel  with  the  hook 

load  included  in  metric  tons. 
GM  =  metacentric  height  with  hook  load 

included  in  meters. 
F  4  freeboard  to  the  deck  edge  amidships  in 

meters. 
B  — beam  in  meters. 

J  173.007     Location  of  the  nook  load. 

When  doing  the  calculations  required 
in  this  subpart,  the  hook  load  must  be 
considered  to  be  located  at  the  head  of 
the  crane. 

•.^  173,010     Definitions, 
As  used  in  this  part — 

(a)  "Hook  load"  means  the  weight  of 
the  object  lifted  by  the  crane. 

(b)  "Crane  radius"  means  the  distance 
illustrated  in  Figure  173.010. 


Crane   Radlja 


;   i7J.0?0     Intact  staDiiitv  stana,'- T<;- 
counterbaMasted  and  r>o'-'-co'.jf^*f>'ti,:>"?!«^*«»r 
vessels. 

I      Kxcept  as  provided  in  paragraph 
(c]  of  this  eection,  each  vessel  that  is  not 
equipped  to  counter-ballast  while  lifting 
must  be  shown  by  design  calculations  to 
comply  with  this  section  in  each 
condition  of  loading  and  operation  and 
at  each  combination  of  hook  load  and 
crane  radius. 

(b)  Each  vessel  must  have  a  righting 
arm  curve  with  the  following 
characteristics: 

(1)  If  the  vessel  operates  in  protected 
or  partially  protected  waters,  the  area 
under  the  residual  righting  arm  curve  up 
to  the  smallest  of  the  following  angles 
must  be  at  least  3.05  meter-degrees: 

(i)  The  angle  corresponding  to  the 
maximum  righting  arm. 

(ii)  The  downflooding  angle. 

(iii)  40  degrees. 

(2]  If  the  vessel  operates  in  exposed 
waters,  the  area  under  the  residual 
righting  arm  curve  up  to  the  smallest  of 
the  following  angles  must  be  at  least 
4.57  meter-degrees: 


(i)  The  angle  corresponding  to  the 
maximum  righting  arm. 
\u)  The  downflooding  angle, 
(iii)  40  degrees. 

(c)  If  the  vessel's  hull  proportions  fall 
within  any  one  of  the  following  limits,  in 
lieu  of  complying  with  paragraph  (b)  of 
this  section  the  vessel  owner  may 
demonstrate  in  the  presence  of  the 
OCMI  that  the  vessel  will  not  heel 
beyond  the  limits  specified  in  paragraph 
(d)  of  this  section- 

(1)  Beam  to  depth— 3.40  to  4.75 

(2)  Length  to  beam— 3.20  to  4.50 
|3)  Draft  to  depth— 0.60  to  0.85 

(d)  For  the  purpose  of  paragraph  (c)  of 
this  section,  the  folkwving  limits  of  heel 
apply  with  the  vessel  at  its  deepest 
operating  draft: 

{1}  Protected  and  partially  protected 
waters  and  Great  Lakes  in  summer — 
heel  to  main  deck  immersion  or  bilge 
emergence,  whichever  occurs  first. 

(2)  Exposed  waters  and  Great  Lakes 
in  winter — heel  permitted  to  one-half  of 
the  freeboard  or  one-half  of  the  draft, 
whichever  occiffs  first 

§  173.025    Additionai  Intact  stability 
standards:  coanterlMllasted  ve 


(a)  Each  vessel  eqaipped  to 
counterbaJlast  while  Itfting  mast  be 
shown  by  design  calculations  to  be  able 
to  withstand  the  sudden  loss  of  the  hook 
load,  in  each  condition  of  loading  and 
operation  and  at  each  combination  of 
hook  load  and  crane  radius. 

(b)  When  doing  the  calculations 
required  by  this  section,  the  hook  load 
and  counterballast  heeling  moments  and 
vessel  righting  moments,  as  plotted  on 
graph  173.025.  must  define  areas  that 
satisfy  the  following  equation: 

Area  II >  Area  I-t-*C 
where — 

(1)  K=0  for  operation  on  protected  waters 
and  2.13  meter-degrees  for  operation  on 
partially  protected  and  exposed  waters. 

(2)  Areas  I  and  II  arc  shewn  on  graph 
173.025 

BILUNC  COD£  4«tO--i4-M 
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GRAPH  173.025 


2 


ARE^  I  W\ 
AREA    II  /// 


where- 

G2(1)  is  the  righting  moner.t  cjrve  at  the  displacement 

corresponding  to  the  vessel  without  hook  load. 
CZ(2)  is  the  righting  moment  curve  at  the  displacement 

corresponding  to  the  vessel  with  hook  load. 
HA(1)  is  the  heeling  moment  curve  due  to  the  combined  heeling  . 

moments  of  the  hook  load  and  the  counterballast  at  the 

displacement  with  hook  load. 
HA(2)  is  the  heeling  moment  curve  due  to  the  counterballast  at  the 

displacement  without  hook  load. 
theta(c)  is  the  angle  of  static  equilibrium  due  to  the  combined 

hook  load  and  counterballast  heeling  moments. 
theta(f)  is  the  downflooding  angle  on  the  counterballasted 
side  of  the  vessel . 

BitUNQ  COOC  4»">U-C 
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Subpart  C— Sctioot  Slilps 

§173.050    Specific  applicability. 

Each  nautical  school  ship,  inspected 
under  Subchapter  R  of  this  chdpter,  must 
((imply  with  this  subpart, 

§  173.055    Public  nautical  school  ships. 

Each  public  nautical  school  ship  must 
ri)rr.ply  with — 

(a!  Section  171.070(a)  of  this 
s.ibchapter  as  a  passenger  vessel 
<  .irrying  400  or  less  passengers; 

(h)  Section  171,0-0(el  of  this 
stibchapter; 

(c)  Section  171.072  of  this  subchapter: 
and 

(d)  Section  171.073  of  this  subchapter. 

5  173.060    Civilian  nautical  school  ships. 

Each  civilian  nautical  school  ship 
rmist  comply  with  Part  171  of  this 
subchapter  as  though  it  were  a 
passenger  vessel.  In  addition  to  regular 
passengers,  for  the  purpose  of  complying 
with  Part  171.  the  following  will  also 
count  as  passengers: 

(a)  A  student. 

(bl  A  cadet, 

(c)  An  instructor  who  is  not  also  a 
member  of  the  crew. 

Subpart  D— Oceanographic  Research 

^173.070    Specific  applicability. 

Each  oceanographic  vessel,  inspected 
under  Subchapter  U  of  this  chapter, 
except  a  barge  that  is  less  than  300  gross 
tons,  must  comply  with  this  subpart. 

5;  173.075     Subdivision  requirements. 

(a)  Each  oceanographic  vessel  must 
comply  with  the  subdivision 
requirements  in  §  171.070,  §  171.072,  and 
§  171.073  of  this  subchapter  as  if  it  were 
a  passenger  vessel  carrying  400  or  less 
passengers. 

(b)  Each  vessel  must  have  a  collision 
bulkhead. 

§  173,080     Damage  stability  requirements 

Each  oceanographic  vessel  must 
comply  with  §  171  080  of  this  subchapter 
as  a  category  Z  vessel. 

S  173  085    General  subdivision 
requirements. 

Each  oceanographic  vessel  must 
comply  with  the  following: 

(a)  Section  171.085[c)(l),  (d),  and  (g) 
of  this  subchapter. 

(b)  §  171.105(a)  through  (g)  of  this 
subchapter  except  that  a  reduction  or 


elimination  of  the  required  inner  bottom 
Ks  allowed  if — 

d!  The  inner  bottom  would  interfere 
uiih  the  mission  of  the  vessel,  and 

(2J  As  a  result  of  other  design 
features,  the  ability  of  the  vessel  to 
withstand  side  and  bottom  damage  is 
not  reduced 

(c)  Section  171.1136  of  this  subchapter. 

(d)  Section  171.108  of  this  subchapter. 

(e)  Section  171.109  of  this  subchapter. 

(f)  Section  171.111  of  this  subchapter. 

(g)  Section  171.113  of  this  subchapter, 
(h)  The  collision  bulkhead  must  not  be 

penetrated  by  more  than  one  pipe  that 
carries  liquid  to  or  from  the  forepeak 
tank.  This  pipe  must  have  a  screwdown 
valve  that  is — 

(1)  Operative  from  above  the 
bulkhead  deck:  and 

(2)  Attached  to  the  bulkhead  inside 
the  forepeak  tank. 

(i)  Section  171.116  (b).  (c).  and  (e)  of 
this  subchapter. 

(j)  Section  171.117(c)  of  this 
subchapter. 

(k)  Each  port  light  in  a  space  located 
below  the  freeboard  deck,  as  defined  in 
§  42.13-15(i)  of  this  chapter,  or  in  a 
space  within  an  enclosed  superstructure 
must  be  fitted  with  a  hinged  inside  dead 
cover. 

(1)  Section  171.118  (b)  and  (c)  of  this 
subchapter. 

(m)  Section  171.122  (a)  through  (d)  and 
(f)  of  this  subchapter. 

(n)  Section  171.135  of  this  subchapter. 

(0)  A  ventilation  duct  or  forced  draft 
duct  may  not  penetrate  a  main 
transverse  watertight  bulkhead  unless — 

(1)  The  penetration  is  watertight; 

(2)  The  penetration  is  located  as  near 
the  vessel's  centerline  as  possible;  and 

(3)  The  bottom  of  the  duct  is  not  more 
than — 

(i)  45,7  cm  below  the  bulkhead  deck; 
and 

(ii)  121.9  cm  above  the  final  waterline 
after  damage  determined  in  §  173.080. 

Subpart  E  — Towi.Tg 

§  1 73  09C     Gfiera'i 

This  subpart  applies  to  each  vessel 

that  is  eouioDed  for  tnwinB- 

§  173  096     Towli.ne  Puii  C'lteria 

(a)  In  each  towing  condition,  each 
vessel  must  be  shown  by  design 
calculations  to  meet  the  requirements  of 
either  paragraph  (b)  or  (c)  of  this 
section. 


(b)  The  vessel's  metacentric  height 
(CM)  must  be  equal  to  or  greater  than  \ 
the  following: 

GM  =  (N)[PxD)»'^s)(h| 

100.4A(f/B| 

where — 

N  =  number  of  propellers. 

P  =  shaft  power  per  shaft,  kilowatts. 

D=  propeller  diameter,  meters. 

s  =  that  fraction  of  the  propeller  circle 

cylinder  which  would  be  intercepted  by 

Ihe  rudder  if  turned  to  45  degrees  from 

the  vessel's  centerline. 
h  =  vertical  distance  from  propeller  shaft 

centerline  at  rudder  to  towing  bitts, 

meters. 
A -displacement,  metric  tons, 
f  =  minimum  freeboard  along  the  length  of  the 

vessel,  meters. 
B  =  molded  beam,  meters. 

(cj  When  a  heeling  arm  curve, 
calculated  in  accordance  with 
paragraph  (d)  of  this  section,  is  plotted 
against  the  vessel's  righting  arm  curve — 

(1)  Equilibrium  must  be  reached 
before  the  downflooding  angle;  and 

(2)  The  residual  righting  energy  must 
be  at  least  .61  meter-degrees  up  to  the 
smallest  of  the  following  angles: 

(i)  The  angle  of  maximum  righting 
arm. 
(ii)  The  downflooding  angle. 
(iii)  40  degrees. 

(d)  The  heeling  arm  curve  specified  in 
paragraph  (c)  of  this  section  must  be 
calculated  by  the  following  equation: 

HA  =  2(N)(PxD|VMs)(h)(cosff| 
100.4  A 
where — 

HA  =  heeling  arm. 
©  =  angle  of  heel. 

N.  P.  D.  s.  h,  and  Aare  as  defined  in 
paragraph  (b|  of  this  section. 

(e)  For  the  purpose  of  this  section, 
downflooding  angle  means  the  static 
angle  from  Ihe  intersection  of  the 
vessel's  centerline  and  waterline  in  calm 
water  to  the  first  opening  that  does  not 
close  watertight  automatically. 

(f)  For  the  Durpose  of  this  section,  at 
each  angle  of  heel,  a  vessel's  righting 
arm  may  be  calculated  considering 
either — 

(1)  The  vessel  is  permitted  to  trim  free 
until  the  trimming  moment  is  zero:  or 

(2)  The  vessel  does  not  trim  as  it 
heels. 
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TYPES 

SubQart  A — General 


S€t. 

174.005 


Applicability. 


Subpart  B — Speciai  Rules  Pertatntn^  to 
Deck  Cargo  Barges 

174.010     Specific  applicability 

174.015     Intact  stability. 

174.020     Alternate  intact  stability  criteria. 

Subpart  C — Special  Rules  Pertaining  to 
Mobile  Offslwre  DriMtng  Units 

Specific  flpplir.ih'!'*'. 

Definition,5 

Stability  rpquirf'"ien'<<   i-'ni-ral. 

[ntact  Jtabihtv  rt»qiiir.Tn»>nts. 

Stability  on  bi!''orn. 

CalcuJation  of  wind  ht^  :na  mflm»>n' 


174,030 
174.035 
174040 
174.045 
174.050 
174.055 

fHm). 
174  065     Damasp  stabiiifT,'  rttjui-vmon'*. 
174  070     General  dam^jaf-  stainlity 

atgnmptions 
174,075     Compartmenis  iS3'jm>'ii  flnodffi: 

general. 
174  oao    Floodin;^  on  self-elevating  and 

Torface  type  units. 
174.086    FloodmR  on  coiairji  ^t^bilized  units. 
1^4.090    Permeability  of  spaces. 
174  100     Appliances  for  watertishi,  4!-ni 

weathertight  integ-:ty 

Subpart  D — Special  Rules  Pertaining  to 
Nuclear  Powered  Vessels 

174  110    Specific  rippiicability. 
174,115    Subdivision  requirements. 
174  120    Dainage  stability  requirements. 
174  125    Addibonal  subdrvision 
requiTHnents. 

Subpart  E— Special  Rules  Pertaining  to 
Tugboats  and  Towboats 

174,140     Apphcabii:". 

174  145     Intact  stabih;\  '•N|utr»'ments. 

Authority:  Sec.  :,  8^  S'..it  418  i46  l.'.S.C  86): 
Sec.  2.  49  StaL  886  as  amended  |4d  L'.S.C. 
88d;:  Sec.  5.  49  StaL  13*1  as  amenOed  (46 
US  C.  369);  R.S,  440,5.  as  d.-nend-'d  i4<i  I.'  S  C 
375':  Sec.  3.  70  StaL  152  «i  amended  (46 
U  S.C.  390b);  Sec.  5.  Pub.  L  95-474.  92  Stat 
14ao  as  amended  [46  U.S.C  3913).  Sec.  I.  Pub. 
L  85-739.  72  StaL  833.  as  amended  (46  U.S.C. 
4041;  R.  S.  4462.  as  amended  (46  U.S.C  418); 
Sec,  2.  P-jh  L  96-^53.  94  Stat.  207  (46  U.S.C. 
1295f(r :(:  '■  Sec.  4.  87  Stat.  462  (43  V  SC 
1333fd)l;  Sec,  3,  88  StaL  875  (50  U.S.C.  198): 
Sec.  6.  80  StaL  938  {49  U.S.C  1656tbjj;  E  O. 
12234.  45  FR  58801.  49  CFR  146. 

Subpart  A— General 

§  174.005    ApplieaMlity. 
E^ich  of  the  foUowmjj  vessels  inu.st 


comply  with  the  applicable  piT3visions  of 
this  part; 

(a)  Deck  cargo  barge. 

(bl  Mobile  offshore  dnl!ing  unit 
(MODU)  inspected  under  Subchapter  LA 
of  this  chapter. 

(r|  Nurlear  power  vessel. 

Id!  lugbodt  and  tawboat  inspected 
under  Subchapter  I  of  this  chapter. 

Subpart  B— Special  Rules  Pertaining  to 
Deck  Cargo  Barges 

§  1 74.0 10    Specific  appiicabiUty. 

Efi(  h  barge  that  camea  cargo  above 
the  vveathpr  deck  must  corapiy  with  this 
subpai^. 

5^174  015     Intact  stability. 

(a)  Except  as  provided  in  §  17A.O20,  in 
each  condition  of  lodding  and  operation, 
each  barpe  must  be  shown  by  design 
calculations  to  have  an  area  under  the 
righting  arm  curve  up  to  the  angle  of 
maximum  righting  arm.  the 
downflooding  angle,  or  40  degrees, 
whichever  angle  is  smallest,  equal  to  or 
greater  than — 

(1)  4.57  meter-degrees  for  ocean  and 
Gr«at  Lakes  winter  service;  and 

(2)  3.05  meter-degiees  for  lakes,  bays, 
sounds,  and  Great  Lakes  summer 
service. 

(b)  For  the  purpose  of  this  section, 
downflooding  angle  means  the  static 
angle  from  the  intersection  of  the 
vessel's  centerline  and  waterline  in  calm 
water  to  the  first  openinj?  that  does  not 
close  watertight  automatically 

i  174  020     Alternate  intact  stability  criteria. 

A  bar^e  need  not  comply  with 
S§  174.015  and  170.170  if  it  has  the 
following  characteristics: 

(a)  The  weather  der,K  is  watertight. 

(b)  The  barges  hull  proportion.?  fall 
within  any  one  of  the  ratios  in 
categones  {A|  through  (D)  in  Table 

1  "4,020. 

(c)  The  maximum  cargo  height  is  9  25 
meters  or  a  value  eqtial  to  the  depth  of 
the  barge  amidships,  whichever  is  less. 


TiBlE  1 

"^4  020 

BMm  dsptti  mto 

Draliaeptti  ratio 

A 

B 

C 

O 

300  IB  3  74- -   .. 

3  75  n  j»9 

4  DO  IC   4  49 

4  SO  M  toe 

Equal  ic  a«  lass  mw  0  70 
Equal  le  or  i«s»  Mun  a72 
Eoital  IQ  Of  t«aa  llian  0  76 
Eoual  B  ar  ims  ttian  0  80 

Supbart  C— Special  Rute«  Pertaining  to 
Mobile  Offshore  Drilling  Units 

§174U>30    SpMific  appHcaMMy. 

Each  mobile  offshore  drilling  unit 
(MODU]  inspected  under  Subchapter  lA 

of  this  chapter  must  comply  with  this 
subpart. 

§174.035    Definitions. 

(a)  For  the  purpose  of  this  subpart  the 
following  terms  have  the  same 
definitions  as  given  in  Subchapter  lA  of 
this  chapter 

(1)  "Column  stabilized  unit" 

(2)  "Mobile  offshore  drilling  unit" 

(3)  "Self-elevating  unit" 

(4)  "Surface  type  unit" 

(b)  For  the  purpose  of  this  subpart — 

(1)  "Downflooding"  means  the  entry 
of  sea  water  through  any  opening  that 
cannot  be  rapidly  closed  watertight,  into 
the  hull,  superstructure,  or  columns  of 
an  undamaged  unit  due  to  heel,  trim,  or 
submergence  of  the  unit. 

(2)  "Downflooding  angle"  means  the 
static  angle  from  the  intersection  of  the 
unit's  centerline  and  waterhne  in  cabn 
water  to  the  first  opening  through  which 
downflooding  can  octnir  when  subjected 
to  a  wind  heeling  moment  (Hm) 
calculated  in  accordance  with  §  174.065 

(3)  "Normal  operating  condition" 
means  a  condition  of  a  unit  when  loaded 
or  arranged  for  drilling,  field  transit,  or 
ocean  transit. 

f4)  "Severe  storm  condition  '  means  a 
condition  of  a  unit  when  loaded  or 
arranged  to  withstand  the  passage  of  a 
severe  storm. 

§  174.040    Stability  requirements:  general. 
Each  tinit  must  be  designed  to  have  at 
least  .50mm  of  positive  metacentric 
height  in  the  upright  equilibrium  position 
for  the  full  range  of  drafts,  whether  at 
the  operating  draft  for  navigation, 
towing,  or  drilling  afloat,  or  at  a 
temporary  draft  when  changing  drafts 

t}  174.045    Intact  stabiiity  requirements. 

(a)  Each  unit  must  be  designed  so  that 
the  wind  heeling  moments  (Hm)  and 
righting  moments  calculated  for  each  of 
Its  normal  operating  conditions  and 
severe  storm  conditions,  when  plotted 
on  GRAPH  174.045.  define  areas  that 
satisfy  the  equation: 
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Area  (A)  >  (K)  X  (Arm  (Bi) 
where — 

(1)  K  =  i.4  except  th.'!  if  i'k 
stabilized  unit  K  =  1,3: 

(2|  Area  (A)  is  the  area  on  GRAPH  174.045 
under  the  righting  moment  curve  between  0 
and  the  second  intercept  angle  or  the  angle  of 
heel  at  which  downfloodmg  woiiki  occur. 
whichever  angle  is  less:  and 

(3)  Area  (B)  is  the  area  on  GRAPH  I-4  (i-i': 
under  the  wind  heeling  moment  curve 
between  0  and  the  second  intercept  angle  or 
the  angle  of  heel  at  which  downfloodmg  of 
the  unit  would  occur  w  hichtver  angle  is  less. 

(!i!  Each  righting  moment  on  RT^iph 
S  174.045  must  be  positive  for  ali  angles 
greater  than  0  and  less  than  the  second 
intercept  angle. 

(c)  For  the  purposes  of  this  section, 
openings  fitted  with  the  weatherfight 
closing  apphances  specified  in 


§  1"4  100(b)  are  not  considered  as 
openings  through  which  dovvnfioodmg 
unit  is  a  column      could  occur  if  they  can  be  rapidly  closed 
and  would  not  be  submerged  below  the 
units'  waterline  prior  to  the  first 
intercept  angle,  except  that  ventilation 
intakes  and  outlets  for  machinery 
spaces,  crew  spaces,  and  other  spaces 
where  ventilation  is  normally  required 
;:i'('  considered  as  openings  through 
which  downflooding  could  occur 
regardless  of  location. 

(d)  Each  unit  must  !)e  designed  so  that 
it  can  be  changed  from  each  of  its 
normal  operating  conditions  to  a  severe 
storm  condition  within  a  minimum 
period  of  time  consistent  with  the 
operating  manual  required  in  §  170.130 
of  this  subchapter. 
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5  174^50    StabWty  on  bottom. 

Each  bottom  bearing  unii  must  bs 
designed  so  that,  while  supported  on  the 
sea  bottom  with  footings  or  a  mat,  it 

continually  exerts  a  downwarii  force  on 
each  fooling  or  the  mat  when  subjected 
to  the  forces  of  wave  rind  Lurront  and  to 
wind  blowing  at  the  veiocuies  described 
in  §  174.055(b)(3). 

;  1 74  055    Calculation  ot  wirtd  heeling 
moment  (Hm). 

(a)  The  wnd  heeling  momen!  il  Ln)  of 
a  unit  in  a  given  normal  operating 
condition  or  severe  storm  condition  is 
the  sum  of  the  individual  wind  heeling 
moments  (H)  calculated  for  each  of  the 
exposed  surfaces  on  fhe  unit;  i.e. 

Hm  =  SH. 

(b)  Each  wind  heeling  moment  (H) 
must  be  calculated  using  the  equation: 

II    =   klvJ-C-h^'-*" 

where — 

(1)  H  =  wind  hfieling  moment  for  an  exposed 

surface,  on  the  unit; 

(2)  k  =  0.0623  (kg-sec  sq.)/m« 

(3)  V  =  wind  velocity  of — 

( ;)  36  meters  per  second  for  normal  operating 

conditions, 
(ii)  51.5  meters  per  second  for  severe  storm 

conditions, 
(iii)  25.8  meters  per  second  for  damage 

conditions. 
!4)  A  =  projected  area  of  an  exposed  surface 

on  the  unit; 
(5)  Ch  =  height  coefficient  for  "A'  from 

Table  174.055(a): 
IB)  Cs  =  shape  coefficient  for  "A"  from  Table 

174.055(b):  and 
17]  h  =  the  vertical  distance  from  the  center 

of  lateral  resistance  of  the  underwater  hull 

to  the  center  of  wind  pressure  on  "A". 

(c)  When  calculating  "A"  in  the 
equation  described  in  paragraph  (b)  of 
this  section — 

(1)  The  prjjected  area  of  each  column 
or  leg,  if  the  unit  has  columns  or  legs. 
must  not  include  shielding  allowances; 

(2)  Each  area  e.xposed  as  a  result  of 
heel  must  be  included; 

(3)  The  projected  area  of  a  cluster  of 
deck  houses  may  be  used  instead  of  the 
projected  area  of  each  individual  deck 
house  in  the  cluster;  and 

(4)  The  projected  aiea  of  open  truss 
work  may  be  calculated  by  taking  30''.'. 
of  the  projected  areas  of  both  the  front 
and  back  sides  of  the  open  truss  work 
rather  than  by  determining  the  projected 
area  of  each  structural  member  of  the 
truss  work. 

Table  174.055(a).— Ch  Values 


Table  174.055<a).— Ch  Valu? s— Continoerj 


Meters 

Over- 

Not  exceeding— 

Ch 

0 
16.3 

30.5 

100 

1  10 

MstafS 

Over— 

Notexeedng— 

Ch 

30.5 

46.0 

46.0 

61.0 

filO 

76.0 

7&0 

91.5 

91.5 

106.5 

1065 

1220 

122.0 

137.0 

137.0 

152.5 

152.5 

167.5 

167.5 

183.0 

183.0 

198.0 

198.0 

213.5 

213.5 

228.5 

228.5' 

244.0 

244.0 

256.0 

Above  256 

1.20 
1.30 
1.37 
1.43 
1.48 
1-52 
1.56 
1.60 
163 
167 
1.70 
1.72 
175 
1.77 
1.79 
1.80 


Note.— The  "Ch"  value  in  this  table,  use.l  t.  ihe  equalwo 
descnbed  in  §  174.055(b).  corresponds  to  me  value  o»  the 
vertical  distance  in  meters  from  the  water  iurtace  at  the 
design  draft  o<  the  unit  to  the  center  of  area  of  the  "A" 
value  used  in  the  equation. 

Table  174.055(b).— Cs  Values 


Shape 


Cyfindrical  shapes..-.. 

Hull  (surface  type) 

Deckhouse 


Cluster  of  deckhouses 

Isolated  structural  shapes  (cranes,  angles,  chan- 
nels, beams,  etc.) 

Under  deck  areas  (smooth  surfaces) 

Under  deck  areas  (exposed  beams  and  girders) 

Rig  derrick  (each  face  and  open  tniss  works). _ 


Cs 


0.5 
1.0 
1.0 
1.1 

15 
1.0 
1.3 
1.25 


NOTE  —The  "Cs"  vakie  in  this  table,  used  m  the  equation 
descnbed  m  §174  055(b),  corresponos  to  the  shape  of  the 
profected  Aroa  "A"  in  th^  eijuaf'Oi 


§  174.065     Damage  stabiti'.y  fectutrements. 

(a)  Each  unit  must  be  designed  so  that, 
while  in  each  of  its  normal  operating 
conditions  and  severe  storm  conditions, 
its  final  equihfarium  waterhne  would 
remain  below  the  lowest  edge  of  any 
opening  through  which  additional 
flooding  could  occur  if  the  unit  were 
subjected  simultaneously  to — 

(1)  Damage  causing  flooding  described 
in  §  174.075  through  §  174.085;  and 

(2)  A  wind  heeling  moment  calculated 
in  accordance  with  §  174.055(b)  using  a 
wind  velocity  of  25.8  meters  per  second. 

(b)  Each  unit  must  have  a  means  to 
close  off  each  pipe,  ventilation  system, 
and  trunk  in  each  compartment 
described  in  §  174.080  or  §  174.085  if  any 
portion  of  the  pipe,  ventilation  system, 
or  trunk  is  within  1.5  meters  of  the  hull. 

^  174.070     General  dam.age  stability 
assumptions. 

For  the  purpose  of  cetermining 
compliance  with  §  174.065,  the 
iissiimptions  are  made  that  during 
flooding  and  the  resulting  change  in  the 
unit's  waterline 

(a)  The  unit  is  not  arK;hored  or 
moored:  and 

(b)  No  compiirtment  on  the  unit  is 
ballasted  or  pu.rnped  out  to  compensate 
for  the  flooding  described  in  §  174.075 
through  §  174.085. 


t  174.075     Comp«rtm«fTta  »s«umed 
flooded:  general 


compartmentB  described 


S  l"4-i:i«0 
and  §  174.085  must  be  assumed  for  the 
purpose  of  determining  compliance  with 
§  174.065(a).  Simultaneous  flooding  of 
more  than  one  compartment  must  be 
assumed  only  when  indicated  in 
§  ■'"4  080  .-nr"  5  ■'^A  V.^. 


arwJ 


surtace  typte  units 

(a)  On  a  surface  type  unit  or  self- 
elevating  unit,  all  compartments  within 
1.5  meters  of  the  hull  of  the  unit  between 
two  adjacent  main  watertight 
bulkheads,  the  bottom  shell,  and  the 
uppermost  continuous  deck  or  first 
superstructure  deck  where 
superstructures  are  fitted  must  be 
assumed  to  be  subject  to  simultaneous 
flooding. 

(b)  On  the  mat  of  a  self-elevating  unit, 
all  compartments  of  the  mat  must  be 
assumed  to  be  subject  to  individual 
flooding. 

§  174.085    Flooding  on  column  stabfllzed 
units. 

(a)  Watertight  compartments  that  are 
outboard  of,  or  traversed  by,  a  plane 
which  connects  the  vertical  cenferlines 
of  the  columns  on  the  periphery  of  the 
unit,  and  within  1.5  meters  of  an  outer 
surface  of  a  column  or  footing  on  the 
periphery  of  the  unit,  must  be  aasumed 
to  be  subject  to  flooding  as  follows: 

(1)  When  a  column  is  subdivided  into 
watertight  compartments  by  horizontal 
watertight  Hats,  all  compartments  in  Ihe 
column  within  1.5  meters  of  the  unit's 
waterline  before  damage  causing 
flooding  must  be  assumed  to  be  subject 
to  simultaneous  flooding. 

(2)  When  a  column  is  subdivided  mto 
watertight  compartments  by  vertical 
watertight  bulkheads,  each  two  adjacent 
compartments  must  be  assumed  subject 
to  simultaneous  flooding  if  the  distance 
between  the  vertical  watertight 
bulkheads,  measured  at  the  column 
periphery,  is  equal  to  or  less  than  one- 
eight  of  the  column  perimeter  at  the 
draft  under  consideration. 

(3)  When  a  column  is  subdivided  into 
watertight  compartments  by  horizontal 
watertight  flats  and  vertical  watertight 
bulkheads,  those  compartments  that  are 
wittiin  the  bounds  described  in 
paragraph  (a)(2)  and  within  1.5  meters  of 
the  unit's  waterline  before  damage 
causing  flooding  must  be  assumed  to  be 
subject  to  simultaneous  flooding. 

(b)  Each  compartment  in  a  footing 
must  be  assumed  to  be  subject  to 
individual  flooding  when  any  part  of  the 
compartment  is  within  1.5  meters  of  the 
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v.r.:''^  wateriine  before  dam.'.ge  causing 

§  174.090    Permeability  of  spaces 

U  "-.pr.  doing  the  calculations  required 
in  §  174.965— 

[a]  The  permeability  of  a  floodable 
space,  other  than  a  machinery  space. 
mast  be  as  listed  in  Table  174.090;  and 

(b)  Calculations  in  which  a  machinery 
spare  is  treated  as  a  floodable  space 
must  be  based  on  an  assumed 
machinery  space  permeability  of  85%. 
unless  the  use  of  an  assumed 
permeability  of  less  than  85%  is  justified 
in  detail. 

Table  i  74  090  — Pern'eability 


spaces  aoo  "a-^ks 


Sioferoom  spaces 

Accommodatiofi  spaces.. 

VcxJs  

Consumable  iquid  tanks. 
Diner  liquid  tanks. 


Pemie- 
abiRty 

(pef- 
cent) 


60 

as. 

95or0' 
95or0.> 


'  tftncVver  results  in  the  more  disabling  condition 

'II   u-Ks   are   partiaiN   Ailed,   the  permeability  must  be 

<|ete^~^  T^   I'om   ^n«  actual  density  and  amount  ol  itqutd 
caffe-3 


§  174.100    Appliances  for  watertigr^t  and 
weattiertIgM  Integrity. 

(aj  Appliances  'o  ;r.s.:re  Wdtertight 
integrity  include  water'ight  doors, 
hatches,  scuttles,  bolted  manhole 
covers,  or  other  watertight  closures  for 
openings  in  watertight  decks  and 
bulkheads. 

(b)  Appliances  to  insure  weathertight 
integrity  include  weathertight  doors  and 
hatches,  closures  for  air  pipes, 
ventilators,  ventilation  intakes  and 
outlets,  and  closures  for  other  openings 
in  deckhouses  and  superstructures. 

(c)  Each  internal  opening  equipped 
with  appliances  to  ensure  watertight 
integrity  that  is  used  intermittently 
during  operation  of  the  unit  while  afloat 
rr.ust  meet  the  following: 

(1|  Each  door,  hatch  and  scuttle 
must — 

(;]  Be  remotely  controlled  from  a 
normally  manned  control  station,  and  be 
operative  locally  frorr.  both  sides  of  the 
bulkhead:  or 

(i;|  If  there  is  no  means  of  remote 
control  there  must  be  an  alarm  system 
that  signals  whether  the  appliance  is 
open  or  closed  both  locally  at  each 
appliance  and  in  a  normally  manned 
control  station. 

(2)  Each  closing  appliance  must 
remain  watertight  under  the  dfs;gn 
water  pressure  of  the  watertight 
boundary  of  which  it  is  a  part. 

(d)  Each  external  opemng  fitted  with 
an  appliance  to  ensure  weathertight 
integrity  must  be  located  so  that  it 
would  not  be  submerged  below  the  final 


equilibrium  wateriine  if  the  unit  is 
subjected  simultaneously  to — 

(1)  Damage  causing  flooding  described 
in  §§  174.075  through  174.085;  and 

(2)  A  wind  heeling  moment  calculated 
in  accordance  with  §  174.055  using  a 
wind  velocity  of  25.8  meters  per  second. 

(e)  If  a  unit  is  equipped  with  sliding 
watertight  doors,  each  sliding  watertight 
door  must  be  approved  under  Subpart 
163.001  of  Subchapter  Q  of  this  chapter. 

Subpart  D— Special  Rules  Pertaining  to 
Nuclear  Powered  Vessels 

§174  110     Specific  appiicab.lity. 

(a)  This  part  applies  to  nuclear 
vessels. 

(b)  Nuclear  vessels  are  required  to 
comply  with  Part  37.  79,  or  99  of  this 
chapter. 

§  174.115     Subdivision  requirements. 

Each  vessel  must  comply  with  the 
subdivision  requirements  in  §  171.070, 
§  171.072,  and  §  171.073  of  this 
subchapter  as  if  it  were  a  passenger 
vessel  carrying  more  than  1000 
passengers. 

§174  '2C     Damage  stability  requirements. 

Each  vessel  must  comply  with 
§  171.080  of  this  subchapter  as  a 
^category  Y  vessel. 

§174  125     Additional  subdivision 
requirements. 

Each  vessel  must  comply  with  the 
following: 

(a)  Section  171.085.  §  171.090. 
§  171.095,  and  §  171.100  of  this 
subchapter  as  if  it  were  a  passenger 
vessel  of  100  gross  tons  or  more  with 
Type  II  Subdivision. 

(b)  Section  171.105,  §  171.106. 
1 171.108.  and  §  171.109  of  this 
subchapter  as  if  it  were  a  passenger 
vessel  that  is — 

(1)  Greater  than  76  mete.rs  in  LBP; 

(2)  Greater  than  100  gross  tons:  and 

(3)  In  ocean  service. 

(c)  Section  171.111  through  §  171  113 
of  this  subchapter. 

(d)  Section  171.116  through  §  171  118 
of  this  subchapter. 

(e)  Section  171.122  and  §  171.135  of 
this  subchapter. 

Subpart  E— Special  Rules  Pertaining  to 
Tugboats  and  Towboats 

§  174  140     Applicability. 

Each  tugboat  and  tiiwhoat  inspected 
under  Subchapter  I  of  'r.is  chapter  must 
comply  with  this  subpart. 

§  174.145    Intact  Stability  Requirements, 
(a)  In  each  condition  of  loading  and 
operation,  each  vessel  must  be  shown 
by  design  calculations  to  meet  the 


requirements  of  paragraphs  [b)  through 
(e)of  this  section. 

(b)  The  area  under  each  righting  arm 
curve  must  be  at  least  5. 15  meter- 
degrees  up  to  the  smallest  of  the 
following  angles:  , 

(1 1  The  angle  of  maximum  righting 
arm. 

(2)  The  downfloodmg  angle. 

(3)  40  degrees. 

(c)  The  area  under  each  righting  arm 
curve  must  be  at  least  1.72  meter- 
degrees  between  the  angles  of  30 
degrees  and  40  degrees,  or  between  30 
degrees  and  the  downflooding  angle  if 
this  angle  is  less  than  40  degrees. 

(d)  The  maximum  righting  arm  shall 
occur  at  a  heel  of  at  least  25  degrees. 

(e)  The  righting  arm  curve  must  be 
positive  to  at  least  60  degrees. 

(f)  For  the  purpose  of  this  section,  at 
each  angle  of  heel,  a  vessel's  righting 
arm  may  be  calculated  considering 
either — 

(1)  The  vessel  is  perm.itted  to  trim  free 
until  the  trimming  moment  is  zero;  or 

(2)  The  vessel  does  not  trim  as  it 
heels. 

Dated:  August  3. 1982. 
Clyde  T.  Lusk,  Jr..  -» 

Rear  Admiral.  U.S.  Coast  Guard.  Chief.  Office 
of  Merchant  Marine  Safety. 
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33CFR  Part  157 


iCGD  79-0231 


Subdivision  and  Stability  Regulations 

AGENCY:  Coast  Guard.  DOT. 
ACTION:  Proposed  ."ules. 

SUMMARY:  The  current  subdivision  and 
stabil;t\  regulations  for  merchant 
vessels  are  scattered  m  various  places 
throughout  Title  46  and  Part  157  of  Title 
33.  Code  of  Federal  Regulations.  The 
Coast  Guard  proposes  to  transfer  these 
regulations  to  a  new  Subchapter  S 
(Subdivision  and  Stability)  of  Title  46  in 
order  to  make  them  easier  to  understand 
and  apply.  Existing  provisions  in  33  CFR 
Part  157  would  be  removed  or  revised  as 
necessary  to  be  consistent  with  the  new 
subchapter.  The  text  of  the  proposal 
appears  in  this  of  Part  of  the  Federal 
Register. 

date:  Comments  on  the  proposed  rules 
must  be  received  on  or  before  November 
10,  1982 

ADDRESSES:  Comments  should  be 
mailed  to  Commandant  (G-CMC/44) 
(COD  79-023),  U.S.  Coast  Guard, 
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Washington.  D.C.  20593.  The  norrmpnts. 
draft  evaluation,  and  matpriaU 
referenf:*d  in  fhts  notice  will  In- 
available  fof  examination  and  cuiiymg 
between  8  a.m.  and  4  p.m..  Monday 
through  Friday,  except  holidays  at  the 
Marine  Safety  Council  (G-CMC/44). 
Room  4402,  Coast  Guard  Headquarters, 
2100  Second  Street,  SW.,  Washinofon. 
D.C.  20593.  Comments  may  also  be  hud 
delivered  to  this  address 

FOR  FURTHER  INFORMATION  CONTACT: 

l.CDK  Kt\::i  V   Feen.H,  Offu  .>  ;-f 
M.T<:h,i;i!  Marine  S.if.'^y  ;G-AirH-5;  13). 
Room  1308,  U.S.  Coast  Guard 
Headquarters.  Washington.  DC.  20.593. 
(202)  426-2187. 

SUPPLEMENTARY  INFORMATION:  The 

pubiu:  IS  invited  to  participate  in  this 
proposed  rulemaking  by  submitting 
written  views,  data,  or  arguments. 
Persons  submitting  comments  should 
include  their  names  and  addresses, 
identify  this  notice  as  CGD  79-023  and 
the  specific  sections  of  the  proposal  to 
which  the  comments  apply,  and  give 
reasons  for  the  comments.  If 
acknowledgment  of  receipt  of  a 
comment  is  desired,  a  stamped  self- 
addressed  postcard  or  envelope  should 
be  enclosed.  The  proposal  may  be 
changed  in  light  of  comments  received. 
All  comments  received  will  be 
considered  before  final  action  is  taken 
on  this  proposal.  No  public  hearing  is 


planned,  but  one  wiil  be  htsd  if  written 
re(;;!Psts  for  a  heanno  aie  received  and 
iMs  determined  that  the  opportunity  to 
make  oral  presentations  will  aid  the 
rulemaking  process. 

This  proposal  has  been  evaluated 
under  Executive  Order  12291  and  has 
been  determined  not  to  be  a  major 
regulation.  The  proposal  has  also  been 
determined  to  be  nonsignificant  under 
the  Department  of  Transportation's 
Policies  and  Procedures  for 
Simplification,  Analysis,  and  Review  of 
Regulations  (DOT  Order  2100.5  of  May 
22, 1980).  A  draft  evaluation  has  been 
prepared  in  accordance  with  the  Order. 

It  is  certified  pursuant  to  section  605 
of  the  Regulatory  Flexibility  Act  (Pub.  L. 
96-354;  94  Stat  1164;  U.S.C."601-12)  that 
these  regulations,  if  promulgated,  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

As  explained  above,  the  text  of  the 
proposed  regulations  that  would  replace 
the  existing  provisions  in  33  CFR  Part 
157,  with  accompanying  explanation, 
appears  elsewhere  in  this  issue  of  the 
Fpder.il  Re^.^i'-ter. 

List  ot  Subjects  in  33  CFR  Part  157 

Cargo  vessels,  Oil  pollution, 
Environmental  protection.  Tank 
vessels.  Water  pollution  control. 


PART  167— RULES  FOR  THE 
PROTECTION  OF  THE  MARINE 
ENVIRONMENT  RELATtNG  TO  TANK 
VESSELS  CARRYING  OIL  IN  BULK 


9§  1S7.21 


;4.  aotj  it- 


-ictf'dl 


Appendix  B — iRemoveu] 

In  accordance  with  the  foregoing,  it  is 
proposed  to  amend  Part  157  of  Title  33, 
Code  of  Federal  Regulations,  by 
removing  Appendix  B  and  by  making 
editorial  changes  in  §§  157.21, 157.24. 
and  157.47  to  include  cross  references  to 
new  Subchapter  S  of  Title  46,  Code  of 
Federal  Regulations. 

(Sec.  2.  87  Stat.  418  (46  U.S.C.  88):  sec.  2.  49 
Stat.  888  88  amended  (46  U.S.C.  88a):  sec  5. 
49  Stat  1384  as  amended  (46  U.S.C  369):  R.S. 
4405.  as  amended  (46  U.S.C.  375):  sec.  3.  70 
Stat.  152  as  amended  (46  U.S.C.  390b):  sec.  5. 
Pub.  L.  95-474.  92  Stat.  1480  as  amended  (46 
U.S.C.  391a);  sec.  1,  Pub.  L  85-739.  72  Stat. 
833.  as  amended  (46  U.S.C.  404):  R.S.  44G2.  hs 
amended  (46  U.S.C.  416):  sec.  2.  Pub.  L  96- 
453.  94  Stat.  207  (46  U.S.C.  1295f(c)(2)):  sec.  4, 
67  Stat.  462  (43  U.S.C  1333(d)):  sec.  3.  68  Stal. 
675  (50  U.S.C.  198);  sec.  6,  80  Slat.  938  (49 
U.S.C.  1655(L)):  E.0. 12234.  45  FR  58801:  49 
CFR  1.46) 

Dated:  August  3, 1982. 
Clyde  T.  Lusk,  Jr., 

Rear  Admiral.  U.S.  Coast  Guard.  Chief.  Office 
of  Merchant  Marine  Safety. 
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DEPARTMENT  OF  T^ANSPORTa  r  ON 

Federal  Aviation  Adr^ir'istratior. 

14  CFR  Parts  91.  121    Ji'd  135 
!  Docket  No   23243:  Note.-  NO   32    HI 

Pilot  Ovygen  Mask  Requirement 

AGENCY:  teueral  Aviation 

\dministration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

Xi'RNt). 

summary:  This  notice  proposes 
imendments  to  the  pilot  oxygen  mask 
requirements  applicable  to  operations 
under  certain  Federal  Aviation 
Regulations.  The  proposed  amendments 
would  allow  the  operation  of  airplanes 
1o  higher  altitudes  without  requiring  at 
least  one  pilot  at  the  controls  to  wear 
and  use  an  oxygen  mask.  These 
proposals,  if  adopted,  will  reduce 
burdens  on  airplane  operators  by 
limiting  certain  restrictions  pertaining  to 
the  pilots'  use  of  oxygen  masks,  thus 
allowing  greater  ease  and  flexibility  of 
operations. 

DATE:  Comments  must  be  received  on  or 
before  October  12. 1982. 
ADDRESS:  Send  comments  on  the 
proposal  in  duplicate  to:  Federal 
\viation  Administration.  Office  of  the 
Chief  Counsel,  Attn:  Rules  Docket 
(AGC-204).  Docket  No.  23243.  800 
independence  Ave.  SW..  Washington. 
DC.  20591;  or  dehver  comments  in 
duplicate  to:  FAA  Rules  Docket.  Room 
916.  800  Independence  Ave.  SW., 
Washington.  D.C.  Comments  may  be 
examined  in  the  Rules  Docket 
weekdays  except  Federal  holidavs. 
between  8.30  a.m.  and  5  p.m 
FOB  FOtTTHEB  IMFORWATtON  CONTACT 
Roger  E.  Riv  ere.  Project  Development 
Branch  [AFO-240),  Ai.-  Transportation 
Division.  Office  of  Flight  Operations. 
Federal  Aviation  Administration.  800 
Independence  Avenue  SW., 
Washingion.  D.C.  20.'91;  telephone  (202) 

SUPPLEMENTARY  INFORMAriON. 

(  ommi'Ti' ^  lii\  i\<'i\ 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rules  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  specified 
above.  All  communications  received 
before  the  closing  date  for  comments 
will  be  considered  by  the  Administrator 
before  taking  action  on  the  proposed 
rules.  The  proposals  contained  in  this 
notice  may  be  changed  in  light  of 
comments  received.  All  comments 


submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments. 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  he  filed  in  the 
docket.  Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  with  those  comments  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
"Comments  to  Docket  No.  23243."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration,  Office 
of  Public  Affairs,  Attention.  Public 
Information  Center,  APA-430,  800 
Independence  Avenue.  SW.. 
Washington,  D.C.  20591,  or  by  caUing 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2,  "Notice  of 
Proposed  Rulemaking  Distribution 
System,"  which  describes  the 
application  procedures. 

Discussion  of  the  Proposed 
Amendments 

Pertinent  sections  of  Parts  91, 121,  and 
13,5  specify  maximum  altitudes  to  which 
a  pressurized  aircraft  may  be  operated 
without  requiring  at  least  one  pilot  to 
wear  and  use  an  oxygen  mask.  The 
availability  of  an  approved,  quick- 
dor.ning  type  of  oxygen  mask  at  each 
flight  crewtnember's  station  permits 
optralion  to  another,  higher  maximum 
altitude  above  which  at  Ic-ist  one  pilot 
must  wear  and  use  that  m  isk.  Presently, 
in  operations  conducted  under  Part  135 
of  the  FAR.  at  least  one  pilot  at  the 
controls  must  wear  and  u'^e  an  oxygen 
mask  when  conducting  operations 
above  FL  350.  Under  Paris  91  and  121  of 
the  FAR,  one  pilot  at  the  controls  must 
wear  and  use  an  oxygen  mask  when 
conducting  operations  above  FL  410. 

Adoption  of  these  proposals  would 
allow  an  airplane  whose  total  pressure 
volume  is  20.000  cubic  feet  or  more  to  be 
operated  under  Parts  91  and  121  of  the 
FAR  up  to  and  including  FL  450  or  the 
maximum  certificated  altitude  of  the 
airplane,  whichever  is  lower,  without 
one  pilot  having  to  wear  and  use  an 
oxygen  mask. 

the  FAA  has  determined  that  because 
of  its  large-volume  cabin,  a  wide-body 
airplane  can  operate  safely  up  to  and 
including  FL  450  or  its  maximum 


certificated  altitude,  whichever  is  lower, 
without  requiring  at  least  one  pilot, 
seated  at  the  controls,  to  wear  and  use 
an  oxygen  mask  at  all  times  above  FL 
410.  (Wide-body  airplanes  are  defined 
here  as  those  airplanes  whose  total 
pressure  volume  is  20.000  cubic  feet  or 
more.)  The  pressurized  vessel  volume  of 
wide-body  airplanes  such  as  the  DC-10. 
L-1011.  and  B-747  varies  from 
approximately  33.000  cubic  feet  to  55.000 
cubic  feet  or  more.  Depressurization 
charts  for  the  B-747  airplane,  for 
example,  show  that,  if  a  168  square-inch 
fuselage  skin-panel  rupture  were  to 
occur  at  the  airplane's  maximum 
certificated  altitude  of  45,000  feet,  it 
would  take  approximately  3  minutes  for 
the  airplane  cabin  to  depressurize  from 
8,000  feet  to  33.000  feet,  at  which  point 
the  atmospheric  pressure  inside  and 
outside  the  airplane  would  be  equal.  The 
3-minute  depressurization  time  in  this 
example  is  based  upon  a  crew  reaction 
time  of  17  seconds  from  the  time  the 
hypothetical  rupture  occurs  and  a  24- 
second  delay  for  the  crew  to  slow  the 
airplane  in  preparation  for  an 
emergency  descent,  lower  the  landing 
gear  to  aid  in  an  increased  rate  of 
descent,  and  then  descend  at  a 
maximum  safe  rate  of  5.000  to  7,000  feet 
per  minute  initially.  It  must  be  noted 
that  the  fuselage  skin-panel  rupture 
described  in  the  preceding 
depressurization  example  is  considered 
to  be  a  typical  airplane  fuselage  area 
that  might  fail,  resulting  in  a  rapid 
decompression.  For  the  B-747,  this 
hypothetical  fuselage  skin-panel  rupture 
area  is  the  area  bounded  by  one  set  of 
fuselage  stringers  and  one  set  of 
fuselage  ribs. 

The  present  and  proposed  rules 
require  that  the  quick-donning  oxygen 
mask  must  be  able  to  be  placed  on  the 
face  from  its  ready  position,  properly 
secured,  sealed,  and  supplying  oxygen 
upon  demand,  with  one  hand,  within  5 
seconds.  Since  the  crew  has  sufficient 
time  in  the  event  of  a  decompression  of 
a  wide-body  airplane  to  realize  that  an 
emergency  has  occurred,  to  don  their 
masks,  and  to  initiate  an  emergency 
descent,  the  FAA  has  determined  that 
the  safety  of  the  crew  and  passengers 
can  be  ensured  by  allowing  wide-body 
airplanes  to  operate  up  to  and  including 
FL  4,")0  or  the  maximum  certificated 
altitude  of  the  airplane,  whichever  is 
lower,  without  one  pilot  having  to  wear 
and  use  an  oxygen  mask. 

Thf>  FAA,  in  proposing  these  rule 
chanses,  has  further  considered  the 
s^tisfartory  performance  of  those  wide- 
body  airplanes  which  have  operated  for 
5  years  under  exemption  from 
§  121  333lc||2)  These  exemptions  permit 
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operations  at  altitudes  up  to  and 
including  FL  450  or  the  airplane's 
maximum  certificated  altitude, 
whichever  is  lower,  In  support  of 
petitions  for  exemption  from 
§  121, .333(c)(2).  the  operators  of  wide- 
liody  airplanes  pro\ided  data  to  show 
that  a  wide-body  airplane  with  a 
fuselage-skin  rupture  of  approximately 
150  square  inches  (120  square  inches  for 
an  L-1011  and  168  square  inches  for  a  B- 
747  airplane)  can  descend  from  the 
maximum  certificated  altitude  to  FX  330 
or  lowfjr  before  the  large-volume  cabin 
depressurizes  to  that  altitude. 

While  wide-body  airplanes  can  safely 
be  operated  up  to  and  including  FL  450 
or  the  maximum  certificated  altitude 
without  one  pilot  at  the  controls  having 
to  wear  and  use  an  oxygen  mask,  after 
intense  study  and  review  of  avialable 
literature  the  FAA  concludes  that  it 
cannot  reasonably  support  "shirtsleeve" 
operation  above  FL  410  in  aircraft 
whose  total  pressure  volume  is  less  than 
20.000  cubic  feet. 

Considerable  pertinent  information  on 
pilots'  use  of  oxygon  at  high  altitudes  is 
contained  in  the  1980  edition  of  the 
FAA's  booklet  titled  "Physiological 
Training";  in  Advisory  Circular  91-aB, 
"Use  of  Oxygen  by  Aviation  Pilot/ 
Passengers  ';  and  in  a  report  titled 
"Physiological  Considerations 
Limitations  of  Small  Volume  Pressurized 
Aircraft '  prepared  by  th.  T.\,\  Civil 
Aeromedical  Institute.  Irit'.se 
publications  take  into  account  that 
several  air  carrier  and  general  aviation 
pressurized  airplanes  are  currently 
certificated  to  operate  at  a  maximum 
altitude  of  45,000  and  51.000  feet, 
respectively.  While  such  airplanes  may 
be  qualified  from  an  engineering 
analysis  for  operation  at  these  altitudes, 
consideration  must  be  given  to  the 
physiological  consequences  to  the  crew 
of  the  airplanes  in  the  event  of  a 
decompression  of  the  pressurized  vessel. 
Despite  the  fact  that  with  modem 
technology  the  structural  integrity  of 
modem  pressurized  aircraft  has  never 
been  better,  rapid  decompressions  still 
do  occur,  as  evidenced  by  the  rapid 
decompression  of  a  DC-10  over  New 
Mexico  in  1973  and  the  1980  DC-9  rapid 
decompression  near  Boston.  In 
considering  these  proposed  rule 
changes,  the  FAA  took  into  account  the 
capabilities  and  limitations  of  oxygen 
equipment,  pressure  vessel  size  and 
probabilities  of  decompression,  and 
operational  limitations  at  the  maximum 
altitudes  of  modem  aircraft. 

While  it  would  take  approximately  3 
minutes  for  the  cabin  of  a  B-747  airplane 
to  depressurize  in  the  event  of  a  168- 
square-inch  skin-panel  rupture,  mar.y 


"business  jet"  airplanes  have  small, 
pressurized  cabins  of  perhaps  1/50  the 
volume  of  a  wide-body  airplane; 
therefore,  the  failure  of  even  a  small  (3- 
or  4-square-inch)  fuselage  skin  area 
could  result  in  a  rapid  decompression  to 
flight  altitude  in  le.ss  than  10  seconds. 

The  consequences  of  human  exposure 
to  altitudes  above  35.tXX)  feet  without 
wearing  oxygen  equipment  are  serious 
and  progressively  worsen  at  higher 
altitudes.  The  time  of  useful 
consciousness  is  about  30  seconds  at 
3.5  000  feet  but  only  about  18  seconds  at 
41,000  feet.  Above  41.000  feet,  if  a  pilot 
has  not  "prebreathed"  oxygen,  it  is  most 
likely  that  he  or  she  will  not  remain 
conscious  (in  the  sense  that  he  or  she  is 
in  full  possession  of  necessary  piloting 
skills)  for  more  than  15  seconds  after 
decompression  to  flight  altitude.  Given 
the  above  facts,  the  FAA  has  concluded 
that  aircraft  whose  total  pressure 
volume  is  less  than  20.000  cubic  feet 
may  not  be  allowed  to  operate  above  FL 
410  without  one  pilot  at  the  controls  at 
all  time  having  to  wear  and  use  an 
oxygen  mask. 

Discus'-ion  nf  the  Proposals 

Present  §  91.32{b](l)(ii)  requires  that 
at  flight  altitudes  above  FL  350,  one  pilot 
at  the  controls  must  wear  and  use  an 
oxygen  mask  that  is  secured  and  sealed 
and  that  either  supplies  oxygen  at  all 
times  or  automatically  supplies  oxygen 
whenever  the  cabin  pressure  altitude  of 
the  airplane  exceeds  14.000  feet  mean 
sea  level  (MSL).  However,  the  one  pilot 
need  not  wear  and  use  a  mask  while  at 
or  below  FL  410  if  there  are  two  pilots  at 
the  controls  and  each  pilot  has  a  quick- 
donning  type  of  oxygen  mask  that  meets 
certain  requirements.  The  proposal 
would  raise  the  maximum  flight  altitude 
at  which  one  pilot  need  not  wear  and 
use  an  oxygen  mask  for  aircraft  whose 
total  pressure  volume  is  20.000  cubic  feet 
or  more,  up  to  and  including  FL  450  or 
the  maximum  certificated  altitude  of  the 
airplane,  whichever  is  lower. 

Section -121.333(c)(2)  provides  that 
when  operating  above  FL  250,  one  pilot 
at  the  controls  of  a  turbine-engine- 
powered  airplane  with  a  pressurized 
cabin  shall  at  all  times  wear  and  use  an 
oxygen  mask  secured  and  sealed  and 
supplying  oxygen,  except  that  the  one 
pilot  need  not  wear  and  use  an  oxygen 
mask  while  at  or  below  FL  410  provided 
each  flight  crewmember  on  flight-deck 
duty  has  a  quick-donning  type  of  oxygen 
musk  that  meets  certain  requirements. 
The  proposal  would  raise  the  maximum 
flight  altitude  at  which  one  pilot  need 
not  wear  and  use  an  oxygen  mask  for 
aircraft  whose  total  pressure  volume  is 
20.000  cubic  feet  or  more,  up  to  and 


including  FL  450  or  the  maximum 
certificated  altitude  of  the  airplane, 
whichever  is  lower. 

In  Part  135  operations  whenever  a 
pressurized  airplane  is  operated  at 
altitudes  above  25,000  feet  through 
35,000  feet  MSL,  at  least  one  pilot  at  the 
controls  must  wear  and  use  an  oxygen 
mask,  unless  each  pilot  has  an  approved 
quick-donning  type  of  oxygen  mask 
connected  to  an  oxygen  supply  and 
readily  available.  Section  135.89(b)(3) 
specifies  that  at  least  one  pilot  shall 
wear,  secured  and  sealed,  an  oxygen 
mask  whenever  a  pressurized  airplane 
is  operated  at  altitudes  above  35,000  feet 
MSL.  Many  exemptions  from 
§  135.89(b)(3)  have  been  issued  to  Part 
135  operators  to  permit  operation  of 
their  pressurized  airplanes  up  to  and 
including  FL  410  without  requiring  one 
pilot  at  the  controls  to  wear  and  use  an 
oxygen  mask  at  all  times  when 
operating  at  altitudes  above  FL  350 
provided  an  approved,  quick -donning 
type  of  oxygen  mask  is  available  to  each 
pilot  on  flight-deck  duty.  In  issuing  these 
exemptions,  the  FAA  reasoned  that  the 
same  pilot  may  operate  the  same 
airplanes  under  {  91.32  at  altitudes  up  to 
and  including  FL  410  without  one  pilot 
being  required  to  wear  and  use  the 
oxygen  mask  at  all  times.  The  FAA 
therefore  determined  that  the  FL  350 
limitation  in  Part  135  of  the  FAR  is 
umnecewarily  restrictive  and  now 
proposes  to  remove  this  inequity  which 
exists  between  Part  91  and  Part  135 
operations  where  requirements 
concerning  the  use  of  pilot  oxygen 
masks  are  concemed. 

Economic  Impact 

This  rulemaking  responds  to  industry 
petitions  for  relief  from  the  current 
regulation.  No  formal  benefit-cost 
analysis  was  completed  with  respect  to 
this  proposal  for  regulatory  relief.  A 
regulatory  evaluation  was  conducted  for 
this  action  to  assess  preliminarily  the 
cost  and  economic  impact.  The  FAA  has 
determined  that  there  are  no  apparent 
direct  or  indirect  (nonindustry)  costs 
associated  with  granting  the  requested 
relief  Given  the  number  of  industry 
petitions  for  exemption  from  the  current 
rule,  it  is  assumed  that  the  benefits  to 
operators  of  granting  the  relief  outweigh 
any  direct  costs  to  them  which  might  be 
associated  with  changing  the  present 
regulation.  This  rulemaking  should 
result  in  fuel  conservation  by  facilitating 
operations  at  higher  altitudes  where  less 
fuel  is  expended.  We  invite  further 
comment  on  this  matter. 
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List  of  Subjects  , 

UCFR  Pc-r^l 

Air  car:  ers.  Aviation  safety.  Safety, 

A.rcr.i!'!  A;:craft  pilots,  Pilots.  Airspace. 
and  A'.r  transportation. 

!4CFR  P--n21 
Pilots  T-insportation,  and  Common 

carriers 

N  CFR  Part  135 
Air  carriers.  Aviation  safety.  Safety, 

Air  transportation.  Air  taxi, 
Airworthiness,  Pilots,  Airmea  and 
Aircraft, 

The  Proposed  Amendments 

Accorcirii^ly,  the  FAA  proposes  to 
amend  Parts  91,  121.  and  135  of  the 
Federal  Aviation  Regulations  (14  CFR 
Par's  91.  121,  and  135)  as  follows: 

PART  91— GENERAL  OPERATING  AND 
FLIGHT  RULES 

1  B\  d.r._ni2;ng  5  91.32  by  removing 
the  word  "and"  at  the  end  of  paragraph 
(b)[l)(il.  by  removing  the  period  at  the 
end  of  paragraph  (b](l)(ii)  and  inserting 
•■;  and",  and  by  adding  a  new  paragraph 
fhlfllfiiil  as  followsi 

§91.32     Suppiementa/ oxygea 
.  •  •  «  • 

(b)**' 
(1)  *  *  * 

(iii)  Notwithstanding  paragraph 
(b)(l)(ii)  of  this  section,  airplanes  whose 
total  pressure  volume  is  20,000  cubic  feet 
or  more  may  be  operated  above  flight 
level  410  up  to  and  including  flight  level 
450  or  the  maximum  certificated  altitude 
of  the  airplane,  whichever  is  lower, 
provided  that  at  flight  altitudes  above 
flight  level  350,  one  pilot  at  the  controls 
of  the  airplane  is  wearing  and  using  an 
oxygen  mask  that  is  secured  and  sealed 
and  that  either  supplies  oxygen  at  all 
times  or  automatically  supplies  oxygen 
whenever  the  cabin  pressure  altitude  of 
the  airplane  exceeds  14,000  feet  (MSL), 
except  that  the  one  pilot  need  not  wear 


and  use  an  oxygen  mask  wr.ile  at  or 
below  flight  level  45<J  if  tnere  are  two 
pilots  at  the  controls  and  each  pilot  has 
a  quick-donning  type  of  ox\  gen  mask 
that  can  be  placed  on  the  face  with  one 
hand  from  the  readv  position  within  5 
seconds,  s.pp  \  i  .a  oxygen  and  properly 
secured  and  sealed. 


PART  121— CERTIFICATION  AND 
OPERATiONSi  DOMESTIC   FLAG,  AND 
SUPPLEMENTAL  AIR  CARRIERS  AND 
COMMERCIAL  OPERATORS  OF 
LARGE  AIRCRAFT 

Z.  By  amending  §  121.333  by  adding  a 

new  paragraph  fc)(5)  as  follows: 

§121,333     SuDptemental  oxygen  for 
e^e-gency  descent  and  for  tirst  aidi 
ttirtDine  engine  powered  airpidoes  with 
pres.surized  caoms 


(5)  Notwithstanding  paragraph  (c)(2) 
of  this  paragraph,  airplanes  whose  total 
pressure  volume  is  20,000  cubic  feet  or 
more  may  be  operated  above  flight  level 
410  up  to  and  including  flight  level  450  or 
the  maximum  certificated  altitude  of  the 
airplane,  whichever  is  lov\er.  provided 
that  when  operating  at  flight  altitudes 
above  flight  level  250,  one  pilot  at  the 
controls  of  the  airplane  shall  at  all  times 
wear  and  use  an  oxygen  mask  secured, 
sealed,  and  supplying  oxygen,  except 
that  the  one  pilot  need  not  wear  and  use 
an  oxygen  mask  while  at  or  below  flight 
level  450  or  the  maximum  certificated 
altitude  of  the  airplane,  whichever  is 
lower,  if  there  are  two  pilots  seated  at 
the  controls  and  each  flight 
crewmiember  on  flight-deck  duty  has  a 
quick-donning  type  of  oxygen  mask  that 
the  certificate  holder  has  shown  can  be 
placed  on  the  face  from  its  ready 
position,  properly  secured,  sealed,  and 
supplying  oxygen  upon  demand,  with 
one  hand  and  within  5  seconds.  The 
certificate  holder  shall  also  show  that 
the  mask  can  be  put  on  without 
disturbing  eyeglasses  and  without 


delaying  the  flight  crewmember  from 
proceeding  with  his  assigned  emergency 
duties.  The  oxygen  mask  after  being  put 
on  must  not  prevent  immediate 
communication  b>etween  the  flight 
crewmember  and  other  crewmembers 
over  the  airplane  intercommunication 
system. 


PART  135— AIR  TAXI  AND 
COMMERCIAL  OPERATORS 


i  135.89     1  Amended] 

3.  By  amendinjj  §  135.89  by  removing 
the  words  "33,0(XJ  feet"  in 
subparagraphs  ib!(2)  and  (b)(3)  and 
inserting,  in  their  place,  the  words 
"41,000  feet" 

(Seca.313fa),  '14  H.M,  603,  604,  610,  and  611 
of  the  Federal  Aviation  Act  nfiq.SB  (49  U.S.C. 
1354(a),  135,5,  1421,  1423,  14.24.  1430,  and  1431); 
sec.  6(c)  of  the  Dfuartment  of  Transportation 
Act  (49  U,S,C.  Ib55(cl):  and  14  CFR  11.4.5) 

Note. — This  proposal  would  permit  the 
operation  of  airpLincs  to  higher  altitudes 
without  requiring  at  least  one  pilot  at  the 
controls  to  wear  and  use  an  oxygen  mask. 
Since  such  a  measure  should  result  in  fuel 
conservation  by  facilitating  operations  at 
higher  altitudes,  this  proposal  would  reduce 
costs  to  affected  Parts  91, 121,  and  135 
operators.  Accordingly,  it  is  determined  that: 
(1)  The  proposals  do  not  involve  #  major 
proposal  under  Executive  Order  12291;  (2)  the 
proposals  are  not  significant  under  DOT 
Regulatory  Polirifs  and  Procedures  [44  FR 
11034;  February  26,  1979)i  and  (3)  the 
anticipated  impact  is  so  minimal  that  an 
evaluation  is  not  required 

In  addition,  for  the  reasons  discussed 
above,  it  is  certified  that  under  the  criteria  of 
the  Regulatory  Flexibility  Act  this  proposed 
rule,  if  promulgated,  will  not  have  a 
significant  econo.-nic  impact  on  a  substantial 
number  of  small  entities. 

Issued  m  Washington,  D.C..  on  July  15, 
1982. 

Kenneth  S,  Hunt, 
Director  of  Flight  Operations. 

[FR  Doc.  82-21864  Filed  »-11-«S  8:45  am| 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Parts  21,  23,  36.  91,  121,  135 
and  139 

(Docket  No.  21716;  SFAR  No.  41C1 

Airworthiness  Standards: 
Reciprocating  and  Turbopropeller- 
Powered  Small  Multienglne  Airplanes; 
SFAR  41  Interim  Standards 

agency:  Federal  Aviation 
Administration  {F.\.\].  DOT. 
action:  Final  rule. 

summary:  This  amendment  reinstates 
and  extends  the  effectivity  of  Special 
Federal  Aviation  Regulation  (SFAR)  41 
which  expired  October  17, 1981,  and 
amends  the  SFAR  to;  (1)  Eliminate  the 
12,500-pound  maximum  zero  fuel  weight 
(MZFW)  restriction:  (2)  limit  the  number 
of  passenger  seats  to  19  for  those  small 
propeller-driven  multiengine  airplanes 
that  operate  at  a  certificated  gross 
takeoff  weight  in  excess  of  12, .500 
pounds,  and  (3)  relax  the  landing 
distance  determination  requirement, 
n-.akir.g  it  consistent  with  Parts  23  and 
25.  This  amendment  results  from  a 
number  of  petitions  far  exemption  and 
rulemaking  submitted  to  the  FAA  and 
provides  economic  benefits  to  commuter 
airlines  by  improving  operating 
efficiency  without  compromising  safety. 
This  amendment  does  not  address  the 
possible  codification  of  SFAR  41  into 
Part  23  as  mentioned  in  Notice  82-3. 
EFFECTIVE  DATE;  September  13,  1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  Snitkoff,  Certification  Procedures 
and  Standards  Branch  (AWS-130]. 
Aircraft  Engineering  Division.  Office  of 
Airworthiness,  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW.,  Washington.  D.C.  20591, 
telephone  (202)  426-8395, 
SUPPLEMENTARY  INFORMATION: 

Background  I 

A  longstanding  limitation,  which 
distinguishes  between  large  and  small 
airplanes,  requires  all  new  type 
certificated  airplanes  with  a  maximum 
certificated  takeoff  weight  of  more  than 
12,500  pounds  to  meet  the  transport 
category  airworthiness  standards  of  Part 
25  of  the  Federal  Aviation  Regulations, 
regardless  of  the  type  of  operation  or 
number  of  passenger  seats.  At  the  time 
this  limitation  was  established  in  the 
regulations,  there  were  few  small 
airplanes  with  maximum  weights  near 
12.500  pounds.  The  International  Civil 
Aviation  Organization  (ICAOj 
standards  make' a  similar  distinction. 


SFAR  41  was  adopted  as  an  interim 
standard  to  permit  limited  growth  and 
utilization  of  existing  small  propeller- 
driven  multiengine  airplanes  that  had 
demonstrated,  through  service 
experience,  a  satisfactory  level  of 
safety.  These  airplanes  were  made 
available  to  the  emerging  commuter 
airline  industry  consistent  with  the 
Airline  Deregulation  Act  of  1978. 
without  compromising  the  high  safety 
standards  in  air  transportation.  SFAR  41 
was  designed  to  Fill  the  gap  between 
Part  23  and  Part  25  certification 
standards  until  commuter  airplanes 
could  be  developed  and  certificated  to  a 
set  of  standards  more  appropriate  to 
their  size  and  type  of  operation. 

SFAR  41  prescribes  additional 
airworthiness  standards  applicable  to 
existing  small  propeller-driven 
multiengine  airplanes.  It  allows,  in  part, 
type  and  airworthiness  recertification  of 
these  airplanes  at  weights  in  excess  of 
12.500  pounds  maximum  certificated 
takeoff  weight  and  with  an  increase  in 
the  number  of  passenger  seats.  A  design 
restriction  is  imposed  which  limits  the 
maximum  zero  fuel  weight  to  12,500 
pounds. 

The  regulation  was  amended  April  14, 
1980  (SFAR  41A;  45  FR  25046),  for 
clarification  and  to  make  editorial 
changes.  It  was  further  amended 
December  8,  1980  fSFAR  4lB;  45  FR 
80972),  to  specify  additional 
requirements  needed  to  comply  with 
ICAO  Aimex  8  airworthiness  standards. 
SFAR  418  expired  October  17, 1981. 

Notice  of  Proposed  Rulem.aking 
(NPRMl  82-3  to  reinstate  and  amend 
SFAR  41  was  published  in  the  Federal 
Register  on  March  4.  1982  (47  FR  9360). 
The  comment  period  closed  on  April  20, 
1982.  Comments  received  after  the 
closing  date  were  also  considered  in 
accordance  with  S  11.47(a). 

Discussion  of  Comments 

Twenty  sets  of  comments  were 
received  concerning  Notice  82-3  from 
many  segments  of  the  aviation 
community.  Views  of  airplane 
manufacturers,  owners,  operators, 
pilots,  foreign  airplane  manufacturers. 
foreign  aviation  authorities,  and  the 
flying  public  were  received  in  response 
to  the  notice.  In  addition  to  the 
comments  on  Notice  82-3.  one 
commenter's  response  to  the  related 
petition  concerning  landing  distance 
determination  also  is  disposed  of  in  this 
change  to  SFAR  41. 

Reinstatement  of  SFAR  41 

Two  commenters  oppose  reinstating 
SFAR  41  They  maintain  that  SFAR  41. 
by  virtue  of  its  status  as  an  interim 
standard,  is  deficient  in  many  respects 


to  Part  25  and  therefore  does  not 
provide  an  equiv  alent  level  of  safety  to 
Part  25.  They  point  out  that  SFAR  41  has 
lower  p.'^rformance  standards  and  lacks 
comparable  emergency  evacuation, 
systems  and  equipment  reliability  and 
integrity,  and  fire  protection 
requirements. 

Regarding  the  contention  that  SFAR 
41  is  deficient  compared  to  Part  25,  the 
FAA  wishes  to  point  out  that  SFAR  41 
was  never  intended  as  an  equivalent  to 
or  a  replacement  for  Part  25  with 
identical  requirements.  Rather,  SFAR  41 
was  promulgated  to  enable  greater 
utilization  of  existing  Part  23  type 
airplanes  for  commuter  operations  when 
those  airplanes  are  certificated  to  the 
higher  standards  of  SFAR  41  even 
though  they  may  not  meet  transport 
category  certification  requirements.  The 
SFAR  41  standards  incorporated 
additional  airworthiness, 
crashworthiness,  and  airplane 
performance  requirements  designed  to 
provide  the  necessary  level  of  safety  for 
a  type  of  airplane  that  heretofore  had 
not  had  such  requirements  specifically 
developed  for  it.  Airplanes  certificated 
under  SFAR  41  have  a  good  safety 
record  Extending  the  applicability  of 
SFAR  41  for  a  limited  period  of  time  will 
benefit  the  commuter  airplane  industry 
and  the  fiying  public  by  improving 
service  and  operating  efficiency  with  no 
derogation  of  safety.  SFAR  41  was  and 
will  continue  to  be  applicable  only  to 
small  propellar-driven  multiengine 
airplanes  certificated  before  October  17, 
1979,  with  a  satisfactory  service  history 
at  the  time  of  application.  This 
applicability  date  is  not  changed  by  this 
final  rule;  therefore,  the  proposal  to 
reinstate  the  effectivity  of  SFAR  41  is 
adopted  without  substantive  change. 

Removal  of  the  Maximum  Zero  Fuel 
Weight  (MZFW)  Restriction 

Thirteen  commenters  support  and  one 
opposes  removing  the  MZFW 
restriction.  The  opposing  commenter 
proposes  that  instead  of  this,  a 
maximum  takeoff  weight  or  a  new 
MZFW  limitation  be  established  to 
control  the  large  increases  in  weights  for 
aircraft  used  in  combined  commuter/ 
cargo  operations  which  he  predicts 
could  result  from  removing  the 
restriction.  Such  large  weight  increases, 
however,  could  not  occur  since  there  is  a 
regulatory  constraint  on  maximum 
payload  of  7.500  pounds  for  commuter 
operations  under  Part  135  which, 
together  with  the  19-pa88enger 
limitation,  effectively  maintains  aircraft 
weights  at  reasonable  levels.  Supporters 
of  the  proposal  claim  that  removing  the 
MZFW  restriction  is  in  the  public 
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interest  as  it  increases  the  commuter 
airlines'  profit  potential  and  reduces 
operating  costs  without  any  adverse 
effect  on  safety.  They  assert  that  the 
MZFW  is  only  a  design  consideration 
and  should  not  be  a  liniiLition.  Further, 
removing  the  restriction  would  permit 
the  use  of  improved  avionics  equipment 
which,  even  though  adding  to  the 
aircraft  weight,  would  still  result  in 
economic  benefits  because  of  the  greater 
payload  allowed.  Therefore,  the 
proposal  to  eliminate  the  MZFW 
restriction  is  adopted  without 
substantive  change, 

19-Passenger  Limit 

SFAR  41  through  .Amendment  41B 
contained  no  limitation  on  the  number 
of  passengers,  but  imposed  a  MZFW 
restriction  of  12.500  pounds.  Notice  82-3 
made  clear  that,  as  a  condition  for 
eliminating  the  MZFW  restriction,  a 
specified  passenger  limit  would  be 
prescribed  to  preclude  es(.alation  of 
airplane  size  to  the  point  where  Part  25 
standards  would  apply.  As  explained,  a 
19-passenger  configuration  was  selected 
as  the  logical  and  economic  limit  to 
avoid  the  burden  that  would  be  imposed 
by  flight  attendant  and  possible  other 
requirements  for  additional  passengers. 
Eight  commenters  support  the  19- 
passenger  hmitation  and  six 
commenters  oppose  it  on  the  basis  that 
a  greater  number  be  allowed.  Those 
opposed  believe  that  passenger 
capacities  above  19  should  be  permitted 
as  long  as  the  airplane  meets  all 
applicable  regulations,  the  safety  level  is 
not  lowered,  and  there  are  some 
economic  benefits  to  be  gained.  They 
point  out  that  SFAR  41  to  date  does  not 
contain  constraints  on  the  number  of 
passengers  except  to  define  minimum 
aisle  widths  for  10  to  23  passengers  and 
configurations  with  over  23  passengers. 
and  specifies  additional  airworthiness 
standards  for  16  to  23  passengers. 
Therefore,  since  SFAR  41  permitted 
applicants  to  request  certification  for 
more  than  19  passengers,  it  is  argued 
that  the  proposed  limitation  becomes 
arbitrarily  restrictive  in  not  allowing 
other  manufacturers  the  same 
opportunity.  Advocates  of  a  higher 
passenger  limitation  also  agree  that  the 
proposed  limitation  is  artificial,  that  the 
additional  emergency  equipment  that 
would  be  required  is  minimal,  and  that 
the  number  of  emergency  exits  required 
for  16  to  23  passengers  is  the  same. 
Three  commenters  support  a  23- 
passenger  limitation.  .None  of  these 
commenters.  however,  discuss  the 
passenger  limitation  in  the  context  of 
tradeoff  for  eliminating  the  MZFW. 

When  SFAR  41  was  originally 
developed,  both  the  FAA  and  the  public 


involved  in  the  rulemaking  agreed  that 
some  constraint  should  be  imposed  lo 
limit  the  ntimber  and  size  of  airplanes 
designed  to  SFAR  41  skandiirds  The 
'num!)er'"  aspect  was  addressed  by 
making  SF;\K  41  applicable  orly  to 
airplanes  type  certificated  before 
October  17,  1979.  To  hmit  the  size,  both 
an  MZFW  and  passenger  Hmit  were 
discussed.  At  that  time  it  was  deemed 
most  appropnate  to  utilize  the  MZFW  as 
the  means  toi  controihng  size.  In  today's 
economic  environment,  however,  it  is 
realized  that  this  limit  may  impose 
undue  hardship  on  SFAR  41  airplane 
operators  and  may  even  impede 
installing  improved  equipment  As 
recognized  by  some  commenters,  the 
FAA  must  now  establish  some  other 
limiting  criteria  to  prevent  escalating 
SFAR  41  smaU  airplanes  into  larger, 
pseudotransport -category  types,  and  the 
19-passenger  limitation  can  effectively 
serve  this  purpos^.  Accordingly,  the  19- 
passenger  limitation  is  adopted  without 
substantive  change. 

The  FAA  has  reviewed  all  aircraft 
certificated  (and  existing  applications 
for  certification)  under  SFAR  41  and  has 
found  that  all  these  airplanes  involve  no 
more  than  19  passengers.  Thus,  imposing 
the  19-passenger  limit  will  not  adversely 
affect  any  existing  application.  Limiting 
the  passenger  configuration  does  not 
contradict  the  provisions  of  the  Airline 
Deregulation  Act  in  that  it  provides 
economic  benefits  for  existing  commuter 
and  cargo  operations  without  degrading 
safety. 

Two  commenters  state  that,  if  the  19- 
passenger  limitation  is  adopted, 
reference  to  passengers  in  excess  of  19 
in  the  table  of  paragraph  5(e)(A)  under 
Doors  and  Exits  should  be  deleted.  The 
F.A.'X  agrees  and  the  table  is  amended  to 
reflect  the  maximum  passenger  seating 
configuration  of  19.  Other  changes 
proposed  in  Notice  82-3,  consistent  with 
the  eUmination  of  the  MZFW  restriction 
and  adoption  of  the  19-passenger-8eat 
configuration  (proposals  numbered  3,  4, 
6,  and  7),  are  adopted  without  change. 
No  substantive  comments  beyond  those 
previously  discussed  were  made  on 
these  proposals. 

Landing  Distance  Determination 

FVoposai  5  addresses  the  landing 
distance  determination  of  SFAR  41 
airplanes.  It  proposes  to  amend 
paragraph  5!c)(fl)  to  relax  the  landing 
distance  determination  requirement  to 
make  it  consistent  with  current  Pa.'-ts  23 
and  25.  In  addition  to  comments 
expressing  overall  concurrence  with 
Notice  82-3,  six  comm.enters  specifically 
support  the  proposed  change  lo 
paragraph  5{c)(a),  Additionally,  one  ot 
these  commenters  suggests  two  changes 


to  Appendix  A  of  Part  135.  Oup  change 
pertains  to  paraur.^ph  fi!ai'2    of 
/Vppendix  A  of  P.tn  135  »na  wou.d 
separate  the  po.^rtiiirKi  ,,r»ri  1  incfcnv 
cases  or  compifh-lj  pl.rv.intit  the 
t.aSVg,,-  requirement.  The  other  change 
would  reahgn  paragraph  7(b)  of 
Appendix  A  of  Part  135  to  relax  the 
landing  distance  determination 
requirement  in  a  manner  similar  to  that 
proposed  for  SFAR  41,  paragraph  5(cMo). 
Neither  of  the  changes  suggested  by  the 
commenter  are  addressed  at  this  time  as 
revising  Part  135  is  beyond  the  scope  of 
this  rulemaking  action. 

However,  the  FAA  does  recognize 
that  all  applicants  eligible  for  an 
amended  or  supplemental  type 
certificate  under  SFAR  41  should  be 
entitled  to  the  benefits  of  the  relaxed 
landing  distance  determination 
requirement  proposed  for  paragraph 
5(c)(a).  Therefore,  in  addition  to 
amending  paragraph  5(c)(o)  as 
proposed,  which  relaxes  the  requirement 
for  aircraft  certified  under  paragraph 
1(b)  of  SFAR  41.  identical  relief  is 
granted  for  aircraft  certificated  under 
paragraph  1(a)  of  SFAR  41  by  amending 
paragraph  1(a)(2)  to  allow  the  1.3V^ 
gliding  approach  of  the  present 
§  23.75(a)  or  an  alternative  steady 
approach  of  a  specified  gradient.        ., 

One  commenter  disagrees  with  the 
proposal  to  relax  the  landing  distance 
determination  requirement  of  paragraph 
5(c)(0)  by  allowing  landing  distances  to 
be  determined  in  accordance  with 
S  23.75.  The  commenter  cites  the 
proliferation  of  operations  under  Part 
135  with  SFAR  41  airplanes  and  notes 
the  importance  and  advantages  of 
requiring  the  same  high  level  of  safety 
as  provided  under  Part  121.  The 
commenter  cites  the  added  safety 
factors  in  Part  121  of  1.67  and  1.43  for 
landing  distances  at  destination  and 
alternate  airports,  respectively. 

The  FAA  agrees  with  the  commenter's 
assertion  with  regard  to  the  level  of 
safety  in  landing  distance  determination 
for  Parts  135  and  121  aircraft  This  is 
exemplified  by  the  fact  that  the  1.67  and 
1.43  safety  factors  are  required  in  both 
Parts  135  and  121.  With  the  continued 
applicabihty  of  these  identical  landing 
safety  factors  and  approach  techniques, 
the  same  high  level  of  safety  will  be 
maintained  for  landing  distance 
determination  with  both  SFAR  41/Part 
135  and  transport  category/Part  121 
airplanes. 

By  implementing  the  proposed  change 
to  SFAR  41,  the  landing  distance  would 
be  determined  using  either  a  1.3V,i 
power  approach  or  a  1  3V„  gliding 
approach  as  specified  currently  m  both 
§  §  23  75  and  25.125.  If  paragraph  (o) 
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under  Section  5(c)  of  SFAR  41  remains 
unchanged,  longer  (and  thus  more 
conservative)  landing  distances  would 
tie  specified  for  an  airplane  certificated 
under  SFAR  41  than  if  that  airplane 
were  certificated  under  the  existing  Part 
23  or  Part  25.  There  is  no  justifiable 
reason  for  this  inequity  to  exist.  Because 
landing  distances  determined  under 
SFAR  41  were  overly  conservative  and 
since  the  landing  safety  factors  are 
identical  in  Parts  135  and  121.  the  FAA 
cannot  support  the  commenter's 
position.  Therefore,  the  change  to 
paragraph  [a]  under  Section  5(c)  is 
adopted  as  proposed  and  paragraph 
l(al(2)  is  similarly  revised  for 
consistency. 

Miscellaneous  Comments 

Notice  82-3  proposed  to  extend  the 
pre-existing  production  cutoff  date  by  2 
years.  Five  commenters  express  support 
of  the  extension  and  cite  the  reasons 
given  in  the  NPRM.  One  commenter 
misunderstood  the  proposal,  believing 
the  extension  of  the  cutoff  date  to  be 
only  1  year,  and  states  that  it  should  be 
related  to  the  effective  date  of  the 
amendment.  The  proposal  to  extend  the 
production  cutoff  date  from  1989  to  1991 
IS  adopted  without  substantive  change. 

Proposal  8  extends  the  expiration  date 
of  SFAR  4lC  to  1  year  after  the  effective 
date  of  this  amendment.  Five 
commenters  specifically  support  this 
proposal  and  one  commenter  suggests 
that  the  expiration  date  be  extended  to  2 
years.  The  FAA  believes  that  1  year 
affords  sufficient  time  for  manufacturers 
to  apply  for  certification  of  their  existing 
models  with  the  MZFW  restriction 
removed.  Proposal  8  is  adopted  without 
substantive  change. 

One  commenter  proposes  to  delete  the 
date    October  17,  1979"  from  paragraph 
l(al  and  1(b)  of  SFAR  41  and  to  insert  in 
Its  place  "the  effective  date  of  this 
amendment."  He  states  that  under  the 
proposed  rule,  an  applicant  having 
designed  an  airplane  of  this  class  after 
October  17,  1979,  would  be  required  to 
certify  its  airplane  under  Part  25  and 
would  not  be  permitted  certification 
under  SFAR  41.  The  commenter  feels  it 
would  be  arbitrarily  restrictive  not  to 
permit  an  applicant  the  opportunity  to 
certify  its  airplane  to  SFAR  41 
standards.  The  FAA  considers  this 
suggested  change  to  be  outside  the 
sc  ope  of  this  rulemaking  action. 

Comments  on  Codification  of  SF.\R  41 
Into  Part  23 

Notice  82-3  invited  comments  on  the 
advisability  of  codifying  the  substance 
of  SFAR  41B  and  the  proposed  SFAR 
4lC  into  Part  23  and  to  extend  its 
applicability  to  new  multiengine 


airplanes  having  a  maximum  takeoff 
gross  weight  greater  than  12,5(X)  pounds 
with  19  passenger  seats  By  its  request, 
the  FAA  merely  wished  to  accept 
preliminary  comments  on  the 
advisabihty  of  changing  Part  23,  with  the 
intent  that  any  definite  proposals  would 
be  included  in  future  notices.  Many 
interesting  views  and  comments 
received  on  this  issue  are  included  in 
the  docket  file.  In  general,  there  is  great 
interest  in  providing  a  viable  regulation 
applicable  to  the  certification  of 
commuter  airplanes  The  F.'\A  realizes 
that  this  issue  needs  careful  study  and 
review  by  all  concerned,  and  it  will  be 
addressed  in  a  separate  notice. 

Economic  Impact  and  Benefits 

Eliminating  the  MZFW  restriction  will 
have  no  adverse  safety  impact  and  may. 
in  fact,  improve  safety  because 
operators  will  be  encouraged  to  add 
additional  or  improved  avionics 
equipment.  Aircraft  operators  will  now 
be  able  to  add  more  pasenger  seats,  up 
to  19,  increase  baggage  allowances, 
provide  improved  passenger  amenities, 
and  increase  cargo  capacity.  Because 
the  marginal  cost  of  carrying  the 
additional  payload  would  be  relatively 
low  compared  to  the  additional  revenue 
for  such  carriage,  the  added  utility  of 
this  payload  increase  could  be 
significant. 

A  conmiuter  carrier  estimates  that  the 
proposed  rule  would  permit  an 
additional  1,500  pounds  of  cargo  in  its 
aircraft.  At  a  cargo  yield  of  40  cents  per 
pound,  the  carrier  had  the  potential  to 
increase  its  revenvie  by  5936,000  per 
year.  In  addition,  the  carrier  points  out 
that  there  have  been  instances  where  it 
had  been  forced  to  refuse  a  shipment 
because  of  its  weight.  It  also  could 
increase  the  number  of  its  passengers 
from  16  to  19  on  one  of  its  route 
segments. 

It  has  been  determined  that  the 
proposal  to  allow  the  use  of  shorter 
runways  will  not  have  an  adverse 
impact  upon  safety.  Economic  benefits 
include  the  increased  availability  of  air 
transportation  to  small  cities  that  might 
otherwise  be  denied  service  because  of 
short  runways.  For  example,  for  a 
certain  airplane  the  landing  distance 
could  be  reduced  from  5.171  feet  to  4,100 
feet.  While  difficult  to  measure  in  dollar 
terms,  the  benefits  would  be  substantial, 
and  because  there  would  be  no  adverse 
impact  on  safety,  the  regulatory  change 
will  be  in  the  public  interest. 

The  airplane  manufacturer  will  face 
some  moderate  costs  in  recertifying  the 
airplane  to  the  proposed  new  weight 
and  landing  distance  criteria.  An 
airplane  manufacturer  who  does  not 
wish  to  establish  revised  weight  or 


landing  distance  limitations  will  not 
incur  these  costs 

Summary  of  Final  Regulatory  Flexibility 
.Analysis 

The  Regulatory  Flexibility  Act 
requires  an  analysis  of  alternatives  if  a 
proposal  has  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

The  amendment  to  eliminate  the 
MZFW  restriction  will  have  a  significant 
positive  impact  on  a  substantial  number 
of  entities.  The  amendment  is  relaxatory 
in  nature  and  a  manufacturer  may 
choose  either  to  seek  the  benefits  of  the 
proposal  or  maintain  the  status  quo.  No 
further  easing  of  the  MZFW  restriction 
is  possible:  therefore,  there  are  no  other 
alternatives  to  consider. 

The  amendment  relating  to  the 
minimum  landing  distance 
determination  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  There  are  no 
other  relaxatory  alternatives  consistent 
with  safety.  This  landing  distance 
determination  is  needed  to  be  consistent 
with  longstanding  §§  23.75  and  25.125, 
the  requirements  of  which  have  been 
proven  by  service  experience  and  for 
which  there  is  no  safety  basis  to 
consider  further  relaxation. 

If  increasing  the  proposed  19- 
passenger  limitation  (for  example,  to  23 
passengers)  would  improve  the 
economic  utility  of  a  qualifying  airplane 
as  some  commefiters  contend,  this 
would  not  impact  a  substantial  number 
of  small  entities  and,  therefore,  need  not 
be  analyzed.  The  agency  believes  that 
without  an  MZFW  restriction,  there 
must  be  a  passenger  limitation  to 
prevent  these  SFAR  41  airplanes  which 
do  not  meet  Part  25  standards  from  an 
uncontrolled  increase  in  size.  It  is  the 
FAA's  judgment  that  airplanes  carrying 
more  than  19  passengers  require 
different  standards.  The  FAA  will 
review  Parts  23  and  25  as  applicable  to 
new  commuter  type  airplanes  and  will 
give  careful  consideration  to  the  issue  of 
a  passenger  limitation. 

The  final  Regulatory  Flexibility 
Analysis  and  Regulatory  Flexibility 
Determination  are  combined  with  the 
Regulatory  Evaluation  in  the  docket. 

List  of  Subjects  "" 

14  CFR  Part  21 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

14  CFR  Part  23 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety,  Tires. 

14  CFR  Part  36 
Aircraft  noise.  Type  certification. 
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14  CFR  Part  91 

Air  carriers.  Aviation  safety.  Safety, 
Aircraft,  Air  transportation,  Cargo, 
Airports.  Airworthiness  directives  and 
standards. 

14  CFR  Part  121 

Aviation  safety.  Safety,  Air  earners, 
Air  transportation.  Aircraft.  Airplanes, 
Airports,  Airworthiness  directives  and 
standards.  Cargo.  Trnnsporlatmn, 
Common  carriers. 

14  CFR  Part  LIS 

.'\ir  carriers.  A'.i.ition  safety.  S.ifet\ 
Air  transportation.  ."Xir  taxi. 
Airworthiness,  Cargo,  Aire:  aft,  .'\;rports. 
Transportation,  Airpl.snes. 

14  CFR  Part  139 

Charter  flights,  Transportdtiun,  Air 
safety.  Safety,  Aviation  safety,  Air 

transportiition.  Air  carriers.  Aircraft, 
.Airports  Airplanes 

Adoption  of  Amendment 

Accordingly  Special  Federal  Aviatiun 
Regulation  4l"(14  CFR  Parts  21,  23,  36 
91,  121,  135.  and  139)  is  amended  as 
follows,  effective  September  11  l«H.:, 

SFAR  No.  41     I.\m€iMlinenl  CJ 

Paragraph  1.  ApplicabiUty.  fAmended) 

1  By  replacing  the  period  at  the  end  of 

paragraph  1(a)(2)  with  a  comma  and  adding 

the  following: 

*  *  *  except  th.it  the  landing  distance  must 
he  determined  for  st.inda.'-d  atmosphere  at 
each  weight,  altitude,  and  wind  within  the 
operating  limits  established  by  the  applicant 
in  accordance  with  §  23.75(a)  of  this  chapter 
in  effect  on  September  26. 1978.  Instead  of  a 
gliding  approach  specified  in  §  23.75(a),  the 
landing  may  be  preceded  by  a  steady 


approach  down  to  the  50-foo!  heij^ht  at  a 
gradient  of  descent  not  greater  than  5.2 
percent  (3'J  at  a  calibrated  airsjif'd  not  less 
than  1.3V„, 

2.  By  deleting  the  phrase  "a  maximum  zero 
fuel  weight  not  m  excess  of  12,500  pounds," 
from  paragraph  l.fb)  and  inserting  in  its  place 
the  phra.se  "a  specified  maxiTniim  zero  fuel 
weight  to  be  establish. -d  h>  »h(  ;i:  pHcant" 
and  by  inserting  after  the  word 
"configuration"  the  p:srtrithetical  phrase 
"(hut  not  more  than  19  passenger  seats)". 

Paragraph  3,  Production  limitation. 
(.■\-iendedl 

J  B>  deleting  the  year  'TJaa,"  and  inserting 
in  Its  place  the  year  "1991,". 

Paragraph  4.  Restrictions.  (Amended) 

4  B\  deleting  the  phrase  "and  may  not 
exceed  12,500  pounds"  from  paragraph  4,(a). 

Paragraph  5.  Exceptions.  (Amended) 

5.  By  inserting  after  the  phrase  "of  10  seats 
or  more"  in  paragraphs  5.(b)(2)  and  5.(b)(3) 
the  parenthetical  phrase  "(but  not  to  exceed 
19  passenger  seats)". 

6.  By  inserting  a  period  after  the  word 
"chapter"  in  the  first  sentence  of  paragraph 
5(c)(o]  under  Landing  and  deleting  the 
remainder  of  the  sentence  and  by  deleting 
reference  to  subparagraph  (1)  in 

■§  23.75(a)(1)"  in  the  second  sentence  of 
paragraph  5(c)(a)  under  Landing. 

7.  By  deleting  paragraph  5.(e)(oj(3)  under 
Doors  and  Exits  and  by  revising  paragraphs 
5(e)(g)(l)  and  5.(e)(g)(2)  to  read  as  follows: 

5,  Exceptions 
***** 

(e)  •  *  * 

(g)*  *  • 

(1)  For  a  total  passenger  seating  capacity  of 

15  or  less,  an  emergency  exit,  as  defined  in 

§  23.807(b)  of  this  chapter,  is  required  on  each 
side  of  the  cabin;  and 

(2)  For  a  total  passenger  seating  capacity  of 

16  through  19,  three  emergency  exits,  as 
defined  in  §  23.807(b)  of  this  chapter,  are 


renuirfd  wnh  one  on  the  same  side  as  the 
door  and  two  on  the  side  opposite  the  Oixir 
•  *  *  >  * 

8.  By  revising  the  tubie  under  Doors  and 
Exits  paragraph  5.(eHAy  to  read  as  follows: 


Number  o(  passengor 
sa«s 

MMnwn  mac 

itn^-hf^-jf.-  *'je  mitah 

.;•   .-.•  >..-,  i-v 

10  through  19.. _... 

aairhiif 

IS  InchM. 

Paragraph  15.  Expiration.  (Amended) 
9.  By  deleting  the  date  "October  17, 1981" 

and  inserting  in  its  place  the  date  September 

13, 1983. 

(Sees.  313(a).  601,  603.  and  604  of  the  Federal 
Aviation  Act  of  1945  (49  U.S.C.  13M(a),  1421, 
1423, 1424);  sec  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)).) 

Note. — This  amendment  will  allow 
manufacturers  and  operators  of  certain 
existing  airplanes  the  option  of  complying 
with  relaxed  requirements  that  will  increase 
payloads  and  improve  air  carrier  services  to 
the  public.  The  FAA  has  determined  that  it 
involves  a  regulation  which  is  not  a  major 
rule  under  Executive  Order  12291  and  is  not  a 
signiflcant  rule  under  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 
A  regulatory  evaluation,  including  a  final 
regulatory  flexibility  analysis,  has  been 
placed  in  the  public  docket.  A  copy  of  it  may 
be  obtained  fror    ■  •   : 
wtder  "Fon  fuwtmeb  information  co»«i*c  t 

Issued  in  Washington,  D.C  on  July  21, 
1982. 

J.  Lynn  Helms, 

Administrator. 

(FR  Doc.  82-21865  Filed  8-12-82:  8:45  un| 
B<U.ING  COOC  4910-13-li 
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DEPARTMENT  OF  TRANSPORTATION 

14CFRPart91  I 

[Docket  No.  22050;  SFAR  No.  44-5] 

Special  Federal  Aviation  Regulation 
No.  44-5  Air  Traffic  Control  System; 
Interim  Operations  Plan 

agency:  Federal  Aviation 
Administration  fFAA),  Department  of 
Transportation  (DOT). 
action:  Final  rule;  request  for 
comments. 

summary:  This  amendment  to  Special 
Federdl  Aviation  Regulation  (SFAR)  No. 
44-3  pstabfTSfees  certain  procedures  for 
the  operation  of  the  National  Air  Traffic 
Control  (ATC)  System,  including 
procedures  to  be  used  in  the  allocation 
of  additional  system  capacity  as  it 
becomes  available,  while  providing  for 
the  safe  and  efficient  operation  of  the  air 
traffic  control  system.  The 
Administrator  has  determined  that  a 
situation  still  exists  which  requires 
reduced  ATC  capacity  and  that  the 
continuation  of  special  air  traffic 
provisions  is  necessary  to  provide  for 
the  efficient  and  safe  movement  of  air 
traffic.  This  amendment  makes 
adjustments  to  the  air  traffic  procedures 
established  by  SFAR  44-3  to  provide  for 
a  more  efficient  movement  of  air  carrier 
traffic  The  amendment  eliminates  the 
need  for  carrier  submissions  to  the  FAA 
and  establishes  a  slot  selection  system 
which  allows  carriers  to  choose  the  slots 
they  desire  from  those  available  during 
a  slot  selection  session. 
DATES:  Effective  date:  August  12. 1982. 
Hearing  date  Aug\ist  19. 1982  at  9:00  a.m. 
addresses: 

Ser.d  comments  on  the  rule  in 
duplicate  to;  Federal  Aviation 
.Administration,  Office  of  the  Chief 
Counsel.  Attention:  Rules  Docket  (AGC- 
204).  Docket  No.  22050,  800 
Independence  Avenue,  SW., 
Washington,  DC.  20591. 

Comments  may  be  examined  in  the 
Rules  Docket,  weekdays,  except  Federal 
holidays,  between  8:30  a.m.  and  5:00 
p.m. 

Public  hearing:  On  August  19, 1982,  a 
public  hearing  will  be  held  in  the  FAA 
Auditorium,  third  floor,  800 
Independence  Avenue,  SVV.. 
Washington,  DC,  to  allow  FAA 
representatives  to  explain  this  rule  and 
to  answer  any  questions  concerning  the  * 
procedures  implemented  herein.  The 
hearing  will  begin  at  9:00  a.m. 
FOn  FURTHER  INFORMATION  CONTACT: 
Edvvd.'d  P  Fdbernidn.  Deputy  Chief 

Counsel,  202-425-3775;  or 


Thomas  P.  Messier.  Deputy  Director, 
Office  of  Aviation  Policy  and  Plans, 
202-426-0583,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Although  this  amendment  was 
preceded  by  a  notice  of  proposed 
rulemaking,  comments  are  invited  on 
this  Special  Federal  Aviation 
Regulation. 

The  FAA  also  invites  comments  on 
the  procedures  outlined  in  this 
regulation.  Comments  are  specifically 
invited  on  any  aspects  of  the  operation 
of  the  Air  Traffic  Control  System  under 
this  amendment  that  suggest  a  need  to 
modify  the  regulation,  or  which  should 
be  considered  should  additional 
procedures  be  necessary.  Comments 
received  will  be  reviewed  on  a 
continuing  basis  and  this  amendment 
and  the  Interim  Operations  Plan  may  be 
changed  in  the  light  of  comments 
received.  Commenters  wishing  the  FAA 
to  acknowledge  receipt  of  their 
comments  in  response  to  this  rule  must 
submit  with  those  comments  a  self- 
addressed,  stamped  postcard  on  which 
the  foUowLng  statement  is  made; 
"Comments  to  Docket  No.  22050."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Background  and  Discussion 

On  February  22. 1982,  the  FAA 
published  SFAR  No.  44-3  (47  FR  7816) 
which  modified  the  previously 
established  special  air  traffic  rules  that 
had  been  adopted  in  response  to  the 
reduced  air  traffic  control  capacity 
caused  by  the  illegal  actions  of  certain 
air  traffic  controllers.  Under  SFAR  44-3. 
random  drawings  have  been  held  to 
determine  the  priority  order  for  the 
allocation  of  additional  arrival  capacity 
at  all  airports  within  the  contiguous 
United  States  in  place  of  the  first-come- 
first-served  procedures  formerly  used. 
SFAR  44-3  also  provides  "new  entrants" 
priority  treatment  in  the  drawings.  "New 
entrants"  are  defined  in  the  SFAR  as 
carriers  that  applied  for  operating 
authority  from  the  Civil  Aeronautics 
Board  (CAB)  prior  to  August  3, 1981,  but 
had  not  initiated  operations  by  February 
17, 1982.  They  are  given  the  first  priority 
in  each  round  of  drawings  for  slots. 
Drawings  have  been  held  under  SFAR 
44-3  for  the  additional  Air  Route  Traffic 
Control  Center  (ARTCC)  and  controlled 
airport  capacity  which  will  become 
available  for  the  schedule  periods 
through  October  1982. 

On  March  18, 1982,  the  FAA  issued 
Notice  No,  82-5  (47  FR  12320.  March  22, 
1982)  which  requested  public  comments 


on  a  possible  change  to  SFAR  44-3 
involving  a  redefinition  of  the  term  "new 
entrant"  as  used  therein.  The  notice  was 
issued  at  the  request  of  the  CAB  and 
proposed  that  "new  entrant"  be  defined 
as  any  carrier  that  has  commenced  or 
will  commence  operations  with  aircraft 
having  more  than  60  seats  on  or  after 
^October  24, 1978.  Notice  82-5  would  also 
limit  the  time  period  a  carrier  could  be 
considered  a  "new  entrant"  and  the 
number  of  airports  at  which  new 
entrants  could  request  slots  under  the 
SFAR.  The  comments  submitted  on  that 
notice  have  been  considered  in  this 
rulemaking. 

On  June  15.  1982,  the  FAA  issued 
Notice  No.  82-8  [47  FR  26112,  June  16, 
1982)  which  proposed  several 
alternative  allocation  procedures  to  be 
used  to  allocate  additional  system 
capacity  as  it  becomes  available.  It  also 
requested  comments  on  the  existing 
SFAR  44-3  slot  allocation  procedures. 

The  NPRM  proposed  to  divide  the 
additional  slots  available  at  controlled 
airports  between  incumbent  carriers  and 
new  entrants.  It  was  proposed  that  the 
slots  would  be  distributed  in  three 
phases — first  at  a  .\ew  Entrant  Lottery, 
then  at  an  Impacted  Incumbent  Ranked 
Drawing,  and  finally  at  a  General 
Random  Lottery.  It  was  proposed  that 
impacted  incumbents  be  defined  as 
those  carriers  who.  on  the  date  the 
drawing  is  held,  hold  fewer  slots  at 
particular  controlled  airports  than  they 
did  on  September  1,  1981.  Comments 
were  solicited  on  the  parties  to  be 
included  in  the  General  Random  Lottery. 

Comments  on  the  proposal  were 
submitted  by  air  carrier  associations, 
groupings  of  air  carriers,  individual  air 
carriers,  airport  operators,  local  and 
municipal  governments,  and  individuals. 
All  comments  submitted  have  been 
considered  in  the  promulgation  of  this 
final  rule. 

Discussion  of  Comments  and  Final  Rule 

Significant  comments  were  submitted 
on  all  aspects  of  the  proposal.  The 
following  discussion  summarizes  the 
rule,  explains  the  changes  from  the 
proposal  and  discusses  a  number  of  the 
significant  comments. 

Since  the  implementation  of  the 
Interim  Operations  Plan,  it  has  been  the 
FAA's  objective  to  utilize  procedures 
which  have  permitted  the  safe  and 
efficient  operation  of  the  ATC  system 
based  upon  the  air  traffic  work  force 
available  at  each  ATC  facility  within 
the  system  while  allowing  the  air 
carriers  the  maximum,  possible  control 
over  their  operations.  This  goal  has  been 
achieved  with  cooperation  of  all  classes 
of  users.  Any  procedures  utilized  should 


Slot  Selecti 
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permit  adjustments  to  the  system  to 
prov  ide  the  industry  with  the  ability  to 
change  route  systems  and  schedules 
that  routinely  occur.  This  will  result  m 
improved  service  for  the  public. 

A  number  of  commenters  have 
suggested  that  the  agency  abandon  *he 
"lottery"  system  currently  being  used  for 
slot  distribution.  The  Air  Transport 
Association  (ATA)  suggested  that 
carriers  be  permitted  to  make  their  own 
selections  of  new  or  additional  slots  in 
accordance  with  an  established  list 
determining  the  order  in  which 
selections  can  be  made. 

The  Regional  Airline  Associ  tion 
(RAA)  also  proposes  one  rotating 
selection  procedure  for  all  slot 
allocation  purposes.  They  state  that  this 
will  guarantee  that  everj'  carrier 
desiring  slots  will  have  the  opportunity 
for  a  priority  selection  at  some  point. 
Most  of  the  commenters  support  this 
concept. 

Slot  Selection  Session 

Slot  selection  will  function  in  the 
following  manner.  All  air  carriers 
seelfing  authority  for  flights  in  excess  of 
their  current  approved  base  must  notify 
the  Office  of  the  Chief  Counsel,  in 
writing  (original  and  two  copies),  of  the 
identity  of  the  individual  or  individuals 
who  will  represent  the  carrier  In  the  slot 
selection  session.  On  August  20,  1982, 
the  FAA  will  conduct  a  random  draw  to 
determine  the  order  of  selection  for  all 
future  allocation  periods.  All  carriers 
which  submit  the  required  information 
to  the  Rules  Docket,  Office  of  the  Chief 
Counsel  (AGC-204)  by  5:00  p.m.  on 
August  17, 1982,  will  be  included  in  the 
draw.  Notification  for  future  slot 
selection  sessions  must  be  received  72 
hours  before  the  beginning  of  the  slot 
session.  Once  a  carrier  is  on  the 
selection  list,  it  need  not  submit 
additional  notification  to  the  FAA 
unless  it  desires  to  change  the 
individuals  who  will  represent  it  in 
future  slot  selection  sessions. 

A  carrier  which  submits  the  required 
notification,  that  it  seeks  slots,  to  the 
Chief  Counsel's  Office  after  the  first 
session,  will  be  added  to  the  end  of  the 
selection  list  as  of  the  time  of  its 
submission. 

A  number  of  commenters  urge  that  the 
FAA  should  publicly  disclose  additional 
capacity  in  advance  of  each  slot 
selection  session  to  assist  carriers  in 
schedule  planning,  A  number  of 
commenters  suggest  that  this  disclosure 
be  made  at  least  60  days  in  advance  of 
each  allocation  period.  ATA  suggests 
that  the  disclosure  should  make  known 
to  the  carriers  the  additional  slots  at  the 
controlled  airports  by  hour.  The  FAA 
has  made  every  attempt  to  provide  as 


much  advance  notice  as  possible  as  to 
future  availabihty  of  slots.  For  example, 
SFAR  44-3,  which  was  issued  on 
February  18.  1982.  contained  a  list  of 
targeted  slot  increases  at  the  controlled 
airports  and  at  the  centers  from  April 
tJirough  October.  The  FAA  will  continue 
to  provide  this  information  as  far  in 
advance  of  a  scheduling  period  as 
possible.  At  a  minimum,  this  information 
will  be  made  public  approximately  60 
days  before  the  beginning  of  the 
schedule  period  and  will  show  the  hours 
at  which  the  slots  will  be  available  at 
the  controlled  airports  and  the  total 
number  of  slots  available  in  the 
ARTCC's.  It  must  be  emphasized  that 
the  information  disclosed  relating  to  slot 
availability  represents  the  agency's 
current  assessment  of  staffing  and 
'  training.  Since  those  factors  may  change 
over  a  several  week  period,  it  is  possible 
that  the  exact  number  and  time  of  slots 
available  at  a  slot  selection  session  may 
have  to  be  adjusted  a  few  days  before 
the  session. 

Some  commenters  state  that 
information  concerning  slots  should  be 
made  available  to  all  interested  parties. 
Most  agency  documents  relating  to  slot 
allocation  are  published  in  the  Federal 
Register  and  are  circulated  to  the  news 
media.  The  agency  will  continue  to  do 
this  to  maximize  public  participation  in 
agency  decisions  and  knowledge  of 
agency  actions. 

After  determining  the  order  of  priority 
for  slot  selection,  the  next  step  in  the 
process  in  the  actual  procedure  to 
determine  which  carriers  will  obtain  the 
slots.  Under  SFAR  44-3.  slots  are 
awarded  by  the  FAA  in  accordance  with 
a  priority  established  by  a  random 
draw.  Carriers  are  required  to  submit 
requests  for  slots  in  priority  order.  As 
slots  are  allocated,  individual  carriers 
are  given  slots  based  upon  availability 
of  the  carrier's  highest  listed  priority 
slots. 

A  number  of  commenters  suggests 
that  a  procedure  be  incorporated  which 
reduces  FAA's  direct  administrative 
involvement  in  the  process  and  its  direct 
involvement  in  airline  schedule 
management.  In  addition,  these 
commenters  suggest  that  reliance  on 
blind  selection  be  eliminated. 

Comments  submitted  by  Joint 
Carriers  '  on  the  current  SFAR  44-3 
allocation  procedures  state: 


'  Comments  submitted  of  behalf  of  Air  Cal, 
American  Airlines.  Delta  Airlines,  Eastern  Airlines. 
Frontier  Airlines.  Ozark  Airlines.  Piedmont  Airlines, 
Republic  Airlines,  Trans  World  Airlines,  United 
Airlines.  USAir. 


Because  the  r;irnprs  arp  rT-q!;!rfii  blindly  to 
submit  rpqupst  lists  wrhont  ki"W"v  ■.% '-!  ;• 
slots  will  bp  madp  Hvn'inhip   th^  ,-'i!^f" 
system  p^nv-ties  an  -nrpri'-vf-  %■•  earners  to 
request  d;i  prinrmoiDi  ,.i;rri)»p  nt  slots  at  all 
times  of  the  day.  Thia  way  a  carrier  increases 
its  chances  of  getting  some  slota  whether  or 
not  they  really  need  those  slots.  Such  a 
system  clearly  creates  waste  and  inefficient 
allocation  and  use  of  slots. 

Frontier  Airlines  in  ita  comments 
states: 

We  strongly  support  the  Joint  Comments' 
provisions  of  qgrrier  selection  of  new  slots 
and  automatic  FAA  approval  of  these 
selections.  This  procedure  would  obviate  the 
need  for  the  voluminous  schedule 
submissions  which  are  now  made  prior  to 
each  allocation.  More  importantly,  carriers 
would  know  what  slots  they  woiUd  be 
receiving  beforehand,  thereby  increasing  the 
probability  that  they  could  actually  use  the 
slots  and  decreasing  the  risk  that  they  would 
receive  a  slot  on  one  end  of  a  proposed  route 
without  receiving  the  reciprocal  slot  on  the 
other  end. 

As  stated  above,  the  FAA  believes 
that  any  allocation  system  promulgated 
should  provide  for  maximum  industry 
flexibility.  Therefore,  the  proposal  is 
modified  to  provide  for  slot  selection 
system  which  will  allow  carriers  to 
select  slots  they  prefer  without  the  need 
to  submit  written  requests.  This  will 
reduce  the  burden  on  all  carriers  by 
eliminating  the  need  to  make  multiple 
and  sometimes  lengthy  submittals  to  the 
FAA  but  will  also  reduce  the  need  for 
agency  personnel  to  process  and 
respond  to  these  requests.  Thus,  the 
costs  of  both  the  industry  and  the 
Government  will  be  decreased. 

The  slots  selection  process  will 
function  as  follows.  Approximately  55 
days  before  the  beginning  of  a  schedule 
period,  the  FAA  will  conduct  a  slot 
selection  session.  At  the  session,  air 
carriers  may  select  available  slots  from 
any  controlled  airport  or  ARTCC  in 
accordance  with  the  priority  established 
by  the  one-time  random  draw.  The  slots 
to  be  awarded  as  part  of  the  slot 
selection  sessions  are  only  for 
scheduled  service.  Slots  for  charter 
operations  will  be  handled  by  the 
Central  Flow  Control  Facility  as 
described  below. 

Ail  available  slots  at  the  slot  selection 
session  will  be  listed.  As  a  carrier's  turn 
is  called  it  may  select  any  two  (or  more, 
as  discussed  belowj  available  slots.  It 
must  make  that  selection  within  5 
minutes  or  it  will  lose  its  turn.  If 
capacity  still  remains  after  each  air 
carrier  on  the  priority  list  has  had  an 
opportunity  to  select  slots,  the  allocation 
sequence  will  be  repeated  based  upon 
the  order  establir.hed  by  the  random 
draw. 
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Under  SFAR  44-3  procedures,  a 
number  of  charter  operators  submitted 
requests  for  slots  in  the  same  m^anner  as 
other  earners.  Those  charter  operations 
were  accommodated  on  an  individual 
basis  as  part  of  the  F.AA  allocation 
process.  However,  it  would  not  be 
appropriate  for  carriers  to  take  part  in 
the  slot  selection  proce<;s  for  charter 
operations.  That  would  result  in  carriers 
selecting  slots  which  might  only  be  used 
a  few  days  during  the  schedule  period. 
Therefore,  slots  for  charter  operations 
will  be  distributed  by  Central  Flow 
Control  and  not  during  the  slot  selection 
sessions.  Requests  for  charter 
operations  may  be  submitted  up  to  70 
days  before  the  start  of  the  schedule 
period  in  which  the  operation  is 
planned.  The  ¥.\A  will  make  every 
effort  to  notify  carriers  within  15  days  of 
receipt  of  request  whether  the  request  is 
approved.  Requests  made  to  Central 
Flow  Control  earlier  than  15  days  prior 
to  the  date  of  intended  operation  must 
be  in  writing  and  m  the  format  currently 
being  used.  Those  slots  requested 
cannot  be  operated  without  written 
approval  from  the  FAA.  All  other 
charter,  extra  session,  emergency,  ferry, 
pilot  training,  and  mechanical  repair 
checkout  flight  requests  shall  continue 
to  be  made  to  Central  Flow  Control  as 
under  existing  procedures. 

A  number  of  com.nenters  state  that  a 
carrier  should  be  given  an  option  to 
select  a  slot  or  to  pass  and  obtain  a 
pnority  selection  during  the  next 
jelection  gesiion.  They  state  that  this 
will  reduce  the  selection  of  unneeded 
siotg  which  are  likely  to  be  unused. 
Since  this  appears  to  be  beneficial  to  the 
carriers,  airport  operators,  and  the 
public,  this  amendment  provides  for 
passing."  An  air  carrier  deciding  not  to 
select  slots  in  a  particular  session  must 
advise  the  FAA,  in  writing,  prior  to  the 
day  of  the  session  or  verbally  during  the 
session,  but  prior  to  that  carrier's  first 
opportunity  to  select  slots,  that  it  will 
■pass."  If  a  carrier  passes  from  one 
session  to  the  next  it  will  be  placed  at 
the  top  of  the  selection  order  for  the 
next  selection  session  and  will  remain  in 
that  position  in  future  sessions.' If  more 
than  one  carrier  passes,  the  carrier  that 
passes  first  will  select  Hrst  at  the  next 
session  and  will  remain  in  that  selection 
position  for  future  selection  sessions. 
The  number  of  slots  »hatcan  be  selected 
in  the  next  session  by  ^carrier  which 
passes  are  the  slots  which  that  carrier 
was  entitled  to  select  in  the  first  slot 
selection  sequence.  In  order  to  limit  the 


number  of  slot  selections  that  can  be 
accumulated  by  any  particular  carrier,  a 
carrier  cannot  pass  in  consecutive 
sessions  except  for  a  new  entrant  carrier 
which  may  pass  in  two  consecutive 
sessions.  If  a  carrier  does  not  use  its 
"passed"  selections  in  the  next 
scheduled  session,  it  will  lose  those 
selections. 

In  the  NPRM,  comments  were 
requested  on  whether  a  portion  of  the 
allocation  should  be  on  an  airport-by- 
airport  basis  or  on  a  national  basis.  The 
rule  includes  a  "national"  lottery. 

Joint  Comments  (Joint  Comraenters) 
filed  by  a  number  of  carriers  '  state: 

Under  the  current  system,  a  slot  acquired 
at  one  airport  may  be  unusable  by  a  carrier 
with  a  limited  route  system  if  the  carrier  is 
not  lucky  enough  to  acquire  a  slot  at  another 
airport  so  timed  that  a  marketable  schedule 
can  be  constructed.  Therefore,  slots  are  not 
utilized  often  for  scheduled  services  during  a 
schedule  period  *  *  *. 

The  Joint  Carriers  state  in  respect  to 
this  issue: 

A  national  lottery  has  one  advantage: 
When  a  carrier's  turn  to  select  two  slots 
arrives,  it  can  select  one  slot  from  Airport  A 
and  another  from  Airport  B,  thereby 
immediately  creating  a  new  round  trip 
opportunity.  This  advantage  is.  howevsr, 
outweighed  by  serious  administratiYe 
obstacles  to  the  establishment  of  an  equitable 
national  lottery. 

The  FAA  agrees  with  both  sets  of 
comments  and  the  amendment 
incorporated  herein  sets  forth 
procedures  which  are  consistent  with 
both.  The  amendment  provides  for  a 
national  selection  process  which  allows 
carriers  to  select  slots  at  any  controlled 
airport  or  center.  If  each  carrier  had  the 
same  number  of  selections  in  each 
round,  a  carrier  with  a  few  operations 
per  day  at  a  few  airports  would  be 
placed  on  an  equal  footing  with  carriers 
operating  hundreds  of  operations  at 
dozens  of  airports.  This  would  be 
inconsistent  with  the  current  slot 
selection  process  and  would  create 
inequities.  An  equitable  slot  distribution 
system  requires  some  lecognition  of 
differences  between  these  types  of 
operations.  Therefore,  the  amendment 
provides  for  additional  slot  selections 
based  upon  the  number  of  controlled 
airports  at  which  an  air  carrier  operates. 
The  number  of  slot  selections  which  a 
carrier  is  entitled  to  is  as  follows: 


i\uinbfr  of  controlled 

Number  of  slots  carrier 

airports  at  which  carrier 

mav  select 

operates  (minimum  of  2 

slots)  as  of  8/1/82 

0-5 

2 

6-21 

4 

'One  slot  selection  session  will  be  held  for  each 
scheduling  penod.  Scheduling  period*  are  for  2- 
mon'.h  penods — .November-December,  January- 

Febnjdr>'  Marc.h-Apnl.  etc 


'  Joint  Comments  were  filed  on  behalf  of  Air 
Florida,  Alaska  Airlines,  Capitol  Air,  Continental 
Air  Lines,  Empire  Airlines,  Midway  Airlines,  Now 
York  Air,  Pacific  Southwest  Airlines.  Pan  American 
World  Airways,  Texas  International,  and  Wein  Air 
Alaska. 


In  order  to  limit  this  recognition,  after 
the  first  slut  selection  sequence  (round), 
all  carriers  will  be  limited  to  two 
selections  each  time  their  turn  comes  up 
in  the  selection  process. 

All  parties  are  reminded  that  for 
purposes  of  this  SFAR,  the  following 
airport  pairs  are  considered  to  be  the 
same;  O'Hare-Midway;  Dallas-Love; 
Houston  International-Hobby, 

Impacted  Incumbent 

The  NPRM  proposed  that  a 
percentage  of  available  slots  be 
allocated  to  impacted  incumbents  based 
upon  the  percentage  of  slots  that  the 
impacted  carrier  held  on  September  1, 
1981.  It  was  proposed  that  the  impacted 
incumbents  that  lost  the  most  slots  be 
given  priority  in  the  selection  process. 

The  Joint  Carriers  state: 

There  is  no  question  that  such  "impacted 
incumbent"  carriers  have  been  adversely 
affected  by  the  FAA's  slot  control  program 
and  should,  as  a  matter  of  equity,  receive 
special  status  in  the  distribution  of  slots. 

F.^A  proposes  to  grant  some  priority 
to  restoring  the  services  of  incumbents 
whioh  have  been  more  severely  cut  back 
than  other  incumbents.  They  propose 
that  impaction  be  determined  on  a 
systemwide  basis,  based  on  operations 
at  the  22  pacing  airports  They  state  that 
allocating  slots  to  incumbents  at  a 
particular  airport  would  result  in  an 
unfair  windfall  to  those  carriers. 

Other  commenters  state  that  giving 
some  carriers  a  priority  over  others  is 
not  supported  by  the  facts.  They  state 
that  ail  operators  have  been  adversely 
affected  as  a  result  of  slot  restrictions. 
These  commenters  add  that  FAA 
procedures  have  allowed  major  earners 
to  expand.  Another  commenter  states 
that  incumbents  were  given  an 
advantage  since  they  had  a  large  slot 
base.  Other  commenters  state  that  it  is 
necessary  to  increase  incumbents'  slots 
so  that  needed  services  can  be  restored. 

At  the  beginning  of  the  Interim 
Operations  Plan,  it  was  necessary  for 
the  FAA  to  take  steps  to  reduce  the 
schedules  of  air  carriers  at  the  22 
controlled  airports.  This  was  first 
accomplished  under  SFAR  44,  issued  on 
August  3,  1981.  and  implementing 
Notices  to  Airmen.  These  schedule 
reductions  were  also  included  in  SFAR 
44-1.  At  a  number  of  airports  these 
reductions  averaged  40  percent  per  hour 
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during  most  of  the  day.  In  some  cases. 
these  reductions  were  over  60  percent. 

Beginning  with  SFAR  44-2.  issued  on 
September  29.  1981.  which  contained 
procedures  for  the  scheduling  penod 
starting  or.  October  25,  1981.  the  process 
of  allowing  carriers  to  increase  their 
operations  began.  Under  the  SFAR  44-2 
(first-€ome-first-serve1  and  SFAR  44-3 
(random  draw)  procedures,  distribution 
of  increased  capacity  was  issued 
equitably  without  regard  to  a  carrier  s 
pre-strike  base.  All  carriers  were  given 
an  equal  opportunity'  to  obtain  slots. 

The  FAA  agrees  that  carriers  of  all 
kinds  have  been  affected  by  the  reduced 
operations  over  the  last  year.  Camera 
have  been  restrained  m  their  plans  to 
grow  or  modify  route  systems.  They 
have  had  limited  opportunity  to  change 
or  add  hubs.  The  fact  remains,  however, 
that  only  one  Government  action 
resulted  in  carriers  actually  losing 
existing  slots.  That  action  was  the 
mandatory  reductions  contained  in 
SFARs  44  and  44-1.  All  carriers  were 
not  affected  by  that  action.  As  the 
system  continues  to  grow,  it  is  now 
appropriate  to  allow  those  carriers 
which  have  been  affected  by  the  slot 
reductions  to  be  given  some  limited 
opportunity  to  restore  those  reduced 
slots. 

The  amendment  provides  for  this 
limited  restoration  by  giving  certain 
carriers  some  priority  m  the  selection  of 
slots.  At  the  same  time,  these  provisions 
contain  restrictions  to  ensure  that  only  a 
limited  number  of  slots  can  be  obtained 
in  this  manner. 

To  qualify  under  these  provisions,  a 
carrier's  September  1.  1981  base  will  be 
compared  to  the  carrier's  base  at  the 
time  of  the  slot  selection  sessions  (for 
the  first  session,  the  base  will  be  the 
August  20.  1982  base)  at  all  controlled 
airports.  Each  incumbent  carrier  which 
at  the  time  of  the  slot  selection  session 
has  in  its  base  at  least  5  fewer  slots  at 
those  airports  than  in  its  September  1, 
1981  base  will  be  g]\'en  a  priority.  A 
number  of  commenters  suggest  that 
whether  a  carrier  is  determined  to  be 
impacted  should  be  made  at  each 
controlled  airport  The  FAA  disagrees  A 
comparison  of  a  camera  .August  and 
September  bases  at  one  isolated  airport 
is  not  an  acciirate  measure  of 
"impaction."  The  CAB,  in  its  comments, 
states  that  it  is  opposed  to  an  impacteu 
carrier  provision,  however,  if  one  is 
ai.iopted,  they  state  that  it  should  be 
measured  at  all  controlled  airports.  They 
add  that  this  would  tend  to  give  a  more 
balanced  and  objective  assessment  of 
the  relative  effects  on  individual 
carriers. 

This  provision  is  incorporated  to 
restore  slots  which  were  actually  taken 


away  from  carriers.  Therefore,  carriers 
which  have  lost  slots  because  of  their 
own  actions,  will  not  be  able  to  utilize 
this  priority  to  obtain  those  slots.  Thus. 
a  earner's  September  1981  base  will  be 
reduced  by  the  number  of  slots  it  has 
sold  and  slots  it  has  traded  in  excess  of 
the  number  obtained  in  trades.  Likewise, 
a  carrier's  August  1982  base  will  includs 
all  slots  a  carrier  has  traded  for  or 
purchased.  The  following  explains  this 
provision: 

Carrier  A's  September  1981  base  is  245.  It 
sold  22  slots;  therefore,  the  base  is  reduced 
by  22  (245-22)  to  223.  In  addition,  the  carrier 
obtained  15  slots  by  trading  40.  Therefore,  its 
base  is  reduced  by  25  (40-15)  to  a  final 
September  1981  base  of  198  (223-25). 

Carrier  A's  September  1981  base  of 
198  slots  is  then  compared  to  its  August 
20, 1982  base.  If  the  carrier  is  5  or  more 
slots  below  that  September  base,  then  it 
qualifies  as  an  impacted  carrier.  For 
example,  if  the  camertas  178  slots  in 
its  August  1982  base,  then  it  qualifies 
(198-178  for  a  difference  of  20)  as  an 
impacted  incumbent.  However,  if  the 
carrier  has  195  slots  in  its  August  base 
(198-195  for  a  difference  of  3).  it  does 
not  qualify  as  an  impacted  carrier. 

Each  carrier's  base  could  change  after 
each  slot  session.  Therefore,  the  number 
of  carriers  determined  to  be  impacted 
could  also  change. 

If  a  carrier  is  determined  to  be 
"nationally  impacted."  it  will  move  to 
the  head  of  the  priority  selection  list  for 
the  selection  of  two  of  the  slots  it  is 
entitled  to  during  the  first  selection 
sequence.  The  priority  selections  can 
only  be  utilized  at  a  controlled  airport  at 
which  its  August  1982  base  is  below  its 
September  1981  base.  The  following 
explains  this  provision: 

Carrier  A  is  determined  to  be  nationally 
impacted  and  is  entitled  to  4  slots  in  the  first 
selection  sequence  (based  upon  the  number 
of  controlled  airports  where  the  carrier 
operates).  Therefore,  Carrier  A  will  get  a 
priority  selection  for  2  of  its  4  slots.  If  Carrier 
A  is  35th  on  the  priority  selection  list,  it  will 
select  2  slots  prior  to  all  other  carriers  and 
will  select  2  slots  as  the  35th  canier  to  select. 
If  Carrier  A  is  only  below  its  September  1981 
base  at  airport  xyz  and  slots  are  not 
available  at  that  airport  then  the  carrier  does 
not  get  a  priority  and  will  select  all  4  slots  as 
the  35th  carrier. 

If  more  than  one  carrier  is  determined 
to  be  nationally  impacted  under  this 
provision,  the  order  of  selection  will  be 

the  order  is  which  the  qualifying  carriers 
are  under  their  September  1981  base. 
The  carrier  with  the  largest  number  of 
slots  below  that  base  will  select  first. 

To  ensure  that  this  impacted  priority 
will  not  result  in  other  earners  not  being 
able  to  obtain  slots  at  controlled 
airports,  not  more  than  30  percent  of 


available  ^lon^  At  .irn  particular  airport 
can  be  obtainei"!  rhr-fiuafi  'he  ;«,>  of  this 
priority.  With   i  i  s<     -t  t.i      'n  the  vast 
majority  of  all  slots  wilt  be  available  to 
all  carriers. 

As  a  further  Umitadon,  a  slot  obtained 
as  a  result  of  a  priority  selection  cannot 
be  traded. 

This  provision  does  not  apply  to  cargo 
operators.  The  CAB,  in  its  comments, 
states  that  those  operators  have  more 
flexibility  in  selecting  slots  and,  in 
general,  they  operate  in  hours  during 
which  the  demand  for  slots  has  been 
significantly  lower  then  during  other 
hours.  In  this  connection,  although 
requests  for  additional  flight  requests 
will  not  be  accepted  by  the  FAA 
between  schedule  periods,  such  requests 
will  be  accepted  for  requests  for  arrival 
approvals  between  12:01  a.m.  and  4:59 
a.m.,  local  time.  This  should  assist  cargo 
operators. 

New  Entrants 

The  NPRM  proposed  to  distribute  30 
percent  of  slots  to  new  entrants — 
carriers  that  did  not  operate  at  any 
controlled  airport  before  January  1, 1981. 
A  number  of  commenters  suggest  that 
the  definition  be  expanded  to  include 
additional  carriers.  Other  commenters 
state  that  the  definition  should  be 
narrowed. 

Data  has  not  been  presented  that 
shows  these  carriers  should  receive 
special  consideration.  Most  commenters 
have  admitted  that  all  have  been 
adversely  affected  in  the  same  way  as  a 
result  of  slot  limitations. 

A  definition  of  "new  entrant"  which 
would  be  consistent  with  comments 
received  would  result  in  a  large  number 
of  carriers  being  eligible  for  a  limited 
pool  of  slots.  In  addition,  it  would 
significandy  reduce  the  number  of  slots 
avaUable  for  all  other  carriers.  For  this 
reason,  this  amendment  does  not 
contain  a  special  priority  for  new 
entrants. 

The  FAA  does  beUeve,  however,  that 
some  special  but  limited  consideration 
should  be  given  to  carriers  not  currently 
holding  slots,  A  carrier  that  is  not 
operating  at  any  airport  on  or  before 
August  1. 1982,  has  appropriate  CAB 
authority,  and  has  apphed  for  an  FAA 
certificate  is  a  new  entrant.  A  new 
entrant  will  be  allowed  four  slot 
selections  in  the  first  selection  sequence 
during  each  session  and  two  slots  in 
each  subsequent  round.  In  addition,  new 
entrants  are  permitted  to  pass  m  up  to 
two  consecutive  selection  seawons. 
although  other  camen;  cannot  pass  in 
consecutive  sessions  These  provminns 
should  enable  new  pntrtrnts  ti,i  unniin 
enough  shM.«*  to  .beam  operatiur    '■■>i:::','.e 
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commenters  state  that  new  entrants 
should  be  able  to  defer  their  operation 
of  slots  for  periods  up  to  180  days  This 
would  result  in  unutilized  slots.  This 
would  not  be  in  the  public  interest  and, 
therefore,  such  a  special  deferral  is  not 
adopted. 

Use  or  Lose  Provision 

SF,\R  44-3  contains  the  following 

provision  (paragraph  3[aJ  of  the 
Appendix): 

Slot  allocations  which  a  carrier  does  not 
actually  use  at  least  70  percent  of  the 
schedule  allocated  for  any  full  schedule 

period  will  be  revoked. 

The  NPRM  proposed  to  modify  that 

provisran  to  state: 

Slot  allocations  that  a  carrier  does  not 
.ictuallyxse  70  percent  of  the  schedule  period 

will  bafautomatically  revoked. 

A  number  of  commenters  state  that 
basing  the  ""use  or  lose"  provision  on  the 
schedule  period  (2-nvnth  period]  as 
opposed  to  basing  it  on  the  carffer  s  "^^-^ 
schedule  is  unnecessarily  harsh.  They 
state  that  this  would  pel^lize  carriers 
with  small  fleets  of  aircr^because  they 
cannot  readily  substitute  auWaft.  Other 
commenters,  including  some  airport 
operators,  believe  this  provision  should 
be  strictly  applied. 

The  FAA  believes  that  it  is  contrary  to 
the  public  interest  to  allow  allocated 
slots  to  be  unused  during  large  portions 
of  a  scheduling  period  For  this  reason, 
the  rule  is  based  upon  usage  of  slots 
during  the  schedule  period.  The  F.AA 
recognizes,  however,  that  a  70  percent 
requirement  means  that  slots  would  be 
required  to  be  utilized  5  days  per  week 
dunng  the  entire  schedule  period.  This 
provision  would  be  particularly 
burdensome  on  smaller  carriers  which 
operate  less  than  6  days  per  week. 
Therefore,  the  use  or  lose  provision  will 
be  based  upon  operation  of  57  percent  of 
the  schedule  period.  This  means  that 
slots  must  be  utilized  on  an  average  of  4 
days  per  week.  Under  this  provision,  the 
agency  will  be  in  a  position  to  cancel 
slots  during  a  particular  schedule  period. 
It  will  no  longer  be  necessary  to  wait 
until  the  period  is  complete  to  take  such 
actions. 

Trade  of  Slots 

The  FAA  has  reviewed  the  issue  of 
slot  trades.  A  number  of  commenters 
state  that  the  agency  should  lift 
restrictions  on  trades.  The  TAiA  believes 
that  carriers  should  be  given  maximum 
flexibility  in  selection  of  slots  and  in 
setting  routes.  In  addition,  new 
computer  programs  have  been 
completed  which  provide  FAA  much 
greater  capability  to  evaluate  air 
operations  using  the  Air  Traffic  Control 


System.  Therefore,  the  agency,  on 
August  4. 1982.  issi'ed  a  Notice  of  Policy 
removing  most  restrictions  on  slot 
trades.  Those  policies  are  repeated  in 
this  document.  The  following  pohcies 
apply  to  slot  trades: 

1.  Slots  at  controlled  airports  may  be 
traded  for  slots  at  other  controlled 
airports  or  for  slots  at  centers. 

2.  Center  slots  may  be  traded  for  slots 
in  other  centers. 

3.  Slots  in  a  carrier's  current  base  or 
slots  which  have  been  awarded  to  a 
carrier  for  a  future  period  may  be  traded 
for  other  slots. 

4.  Slots  previously  awarded  as  Braniff 
slots  (designated  by  "DS  ')  may  be 
traded  for  non-Braniff  slots.  The  Braniff 
slot  must  continue  to  be  designated  by 
"DS."  Carriers  which  obtain  slots 
designated  by  "DS"  are  reminded  that 
these  slots  are  temporary  slots  and  may 
be  withdrawn  Carriers  are  reminded  to 
review*PAR4+-l. 

5.  Carriers  may  trade  slots  in  any 
numbers,  not  necessarily  on  a  slot-for- 
slot  basis.  However,  a  trade  must 
involve  at  least  one  slot  from  each 
carrier  participating  in  a  trade. 

In  addition,  the  FAA  will  allow  a 
carrier  to  trade  for  another  carrier's 
selection  position  in  a  slot  selection 
session.* Thus,  if  Carrier  A  has  position 
No.  5  in  the  draw,  it  may  trade  its 
position  to  Carrier  B  which  is  No.  51.  If 
that  trade  occurs.  Carrier  B  will  select 
5th,  while  Carrier  A  will  select  51st.  A 
carrier  can  also  trade  its  slot  selections 
for  the  next  slot  selection  session  to 
another  carrier.  There  are  two 
exceptions  to  this,  First,  if  a  "new 
entrant"  trades  its  slot  selections,  it 
loses  its  extra  slots  (third  ai'.d  fourth 
slots)  which  it  has  in  the  first  selection 
sequence  as  a  result  of  being  a  new 
entrant.  Secondly,  a  carrier  entitled  to 
rr.ore  than  two  slots  in  the  first  selection 
sequence  loses  the  slots  it  is  entitled  to 
over  two  in  the  first  selection  sequence 
(based  upon  number  of  controlled 


'  If  the  carriers  involved  in  a  trade  of  selection 
positions  are  not  entitled  lo  the  identical  number  of 
slots  during  the  Rrst  slot  selection  sequence,  then 
the  carrier  with  the  higher  number  of  siots  will  only 
be  able  lo  change  selection  pnsi'i'jn  for  the  same 
number  of  slots  to  be  utilized  by  the  o'her  carrier 
The  retrdininji  slots  will  be  selected  in  accordance 
with  former  pnorty  For  e.xample.  Carrier  S  and 
C.irrier  T  traJe  positions.  Carrier  S  h,»8  24th  priority 
and  is  entitled  to  two  fir^t  sequence  slots  while 
Cdrrier  T  is  entitled  to  four  slots  and  has  52nd 
prior.ty.  As  a  result  of  the  trade,  the  new  carrier 
priority  is  as  follows: 

24th  priority — Carrier  T— 2  slots 

2Sth  priority— Carrier  X 

Zeih  priority— Carrier  Y 


S2nd  priority — Carrier  S— 2  slots 
Carrier  T— 2  slots 


airports  at  which  it  operates)  if  it  trades 
its  slot  selections. 

In  order  to  receive  approval  for  any 
trade,  requests  for  approvals  must  be 
submitted  in  accordance  with  the 
following  terms,  which  are  basically  the 
same  as  those  that  have  been  in  effect 
since  May  10, 

a  All  requests  for  approval  must  be 
submitted  in  writing  to  the  Associate 
Administrator  for  Pohcy  and 
International  Aviation.  API-1.  800 
Independence  Avenue,  SW.. 
Washington,  D.C.  20591,  in  the  same 
format  as  slot  requests  submitted  under 
SFAR  No.  44-3.  Exchange  requests 
combined  with  other  requests  under  the 
SFAR  (such  as  slides)  will  not  be 
accepted. 

b.  Written  evidence  of  both  carriers' 
consent  to  the  exchange  must  be 
provided. 

c.  A  record  of  the  exchange  will  be 
made  available  to  the  public. 

d.  Exchanges  of  slots  necessary  for 
the  provision  of  essential  air  service 
within  the  meaning  of  Section  419  of  the 
Federal  Aviation  Act  of  1958.  as 
amended.  49  U.S.C.  1389,  will  not  be 
approved. 

e.  If  the  slots  being  traded  are  ones 
acquired  subsequent  to  May  1982,  the 
carriers  must  present  evidence  that  such 
slots  are  in  their  base.  Acceptable 
evidence  would  include  a  telex  from  the 
FAA  or  other  FAA  documentation 
authorizing  slots. 

f.  All  requests  for  approval  of  a  trade 
of  a  Braniff  slot  must  specifically 
acknowledge  the  carrier  will  relinquish 
the  slot  in  the  event  it  is  recalled  as 
specified  in  SFAR  44-4  and  a  statement 
from  the  carrier  obtaining  the  slot  that  it 
understands  that  the  slot  is  temporary 
and  may  be  withdrawn. 

Carriers  are  reminded  that  certain 
ARTCCs  are  operating  at  their  current 
capacity  levels.  Requests  for  approval  of 
trades  which  will  increase  workloads  at 
those  centers  (including  overflights) 
above  a  level  which  can  be  safely 
handled  by  the  work  force,  as 
determined  by  the  Administrator,  may 
be  denied.  The  centers  which  are 
currently  working  at  or  near  capacity 
are  Chicago,  Cleveland,  Indianapolis, 
and  New  York.  This  Hst  may  change  as 
staffing  changes.  The  list  will  be 
modified  as  necessary.  This  restriction 
does  not  mean  that  all  trades  of  slots 
within  those  centers  will  be 
disapproved.  It  means,  however,  that 
new  arrivals  or  departiires  within 
certain  sectors  of  those  centers  may  not 
be  approved.  If  a  request  for  approval 
cannot  be  approved  for  this  reason,  the 
carriers  Involved  will  be  given  an 
opportunity  to  amend  their  submittal. 
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Al!  carriers  are  asked  to  minimize 
new  operations  within  these  centers. 
The  FAA  is  making  every  attempt  to 
improve  staffing  at  these  locations.  Until 
thai  occurs,  however,  the  users'  efforts 
to  avo:d  those  centers  will  be 
appreciated. 

Written  approval  must  be  obtained 
from  the  FAA  before  slots  may  be  used. 
The  FAA  anticipates  that  properly 
documented  exchange  requests  will  be 
approved  within  2  weeks  of  the  receipt 
of  a  request. 

The  FAA  will  continue  to  evaluate  the 
slot  transfer  policy  to  determine  whether 
changes  are  warranted  before  July  1, 
1983.  Any  further  comments  on  the 
matter  should  be  directed  to  Docket  No. 
22050. 

All  interested  parties  are  again 
reminded  that  a  slot  is  a  temporary 
creation  of  FAA  emergency  regulations 
and  does  not  confer  on  any  carrier  a 
long-term  right.  Slots  can  be  taken  from 
any  caifher  m  accordance  with  the  terms 
of  the  existing  SFAR  or  any 
amendments  to  it.  Moreover,  the  FAA 
does  not  guarantee  that  slots  will  be 
required  at  any  airport  for  any  particular 
period  of  time.  As  soon  as  possible,  the 
F.'\A  intends  to  relieve  the  carriers  from 
the  requirement  of  obtaining  slots. 

Carriers  are  reminded  that  by  "Notice 
of  Suspension  of  Policy,"  issued  on  July 
6,  1982.  the  FAA  terminated  all  authority 
to  sell  slots.  That  prohibition  continues. 

in  addition,  carriers  are  allowed  to 
transfer  slots  from  any  controlled 
airport  to  any  other  airport  within  the 
same  center.  There  remains  a 
prohibition  on  transferring  non- 
controlled  airport  slots  to  controlled 
airports. 

Change  cff  Controlled  Airports  and 
Centers 

Washington  National  Airport  is  no 
longer  considered  to  be  a  controlled 
airport  under  the  Interim  Operations 
Plan.  Allocation  of  slots  at  National  will 
be  accomplished  in  accordance  with  the 
High  Density  Rule  (14  CFR  Part  93, 
Subpart  K)  The  FAA  expects  that  the 
Scheduling  Committees  will  handle 
hourly  allocations  there. 

In  addition,  flights  within  and 
between  the  Seattle  and  Salt  Lake 
Centers  no  longer  need  slots.  However, 
operations  to  one  of  those  two  centers 
originating  outside  of  either  center  must 
have  a  slot  for  the  arrival  airport. 

]oint  Ownership 

.•\  number  of  questions  have  arisen 
during  past  slot  allocations  concerning 
whether  corporately  related  carriers  are 
entitled  to  select  slots  as  separate 
entities.  A  rule  which  would  allow 
carriers  to  form  separate  e.Ttities  solely 


to  obtain  slots  would  create  enormous 
inequities  Therefore,  some  control  of 
this  type  of  arrangement  is  necessary. 
Air  carriers  that  function  as  one  entity 
will  be  considered  to  be  a  single  air 
carrier  To  accomplish  this,  if  an  air 
carrier  has  m.ore  than  50  percent 
ownership  or  control  of  one  or  more 
other  air  carriers,  the  carriers  will  be 
considered  to  be  a  single  air  carrier  for 
slot  selection  purposes.  Similarly,  if  two 
carriers  merge,  they  will  be  considered 
to  be  one  carrier  In  order  to  prevent 
carriers  from  creating  a  holding 
company  or  similar  corporate 
mechansim  to  avoid  this  limitation,  an 
additional  restriction  is  applied  to  newly 
created  corporate  structures.  Therefore, 
if  a  single  company  should  be  created 
with  more  than  50  percent  ownership  or 
control  of  two  or  more  air  carriers  or  a 
company  should  obtain  such  control  or 
ownership,  the  air  carriers  owned  or 
controlled  will  be  considered  to  be  a 
single  air  carrier  for  slot  selection 
purposes. 

immediate  .Xdoplion  of  Rule 

Those  carriers  affected  by  this  rule 
have  almost  uniformly  expressed  a 
desire  to  obtain  additional  slots  as  early 
as  possible  prior  to  the  scheduling 
period  to  facilitate  their  flight 
scheduling.  Because  of  this,  expedited 
action  is  essential  and  good  cause  exists 
for  making  this  rule  effective 
immediately. 

Lists  of  Subjects  in  14  CFR  Part  91 

Air  traffic  control. 


Auuptior 


the  Rl 


Chapter  I  of  Title  14  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows  effective  August  12, 1982. 

1.  Special  Federal  Aviation  Regulation 
44=-3  is  rescinded. 

2,  A  new  Special  Federal  Aviation 
Regulation  44-5  is  issued  to  read  as 
follows: 

Special  Federal  Aviation  Regulation  No.  44-5 

1.  Each  person  shall,  before  conducting  any 
operation  under  the  Federal  Aviation 
Regulations  (14  CFR  Chapter  I),  familiarize 
himself  with  all  Notices  to  Airmen  issued 
under  §  91.100;  when  activated,  with  the 
provisions  of  the  National  Air  Traffic  Control 
Contingency  Plan  (FAA  Order  7110,86). 
available  for  inspection  at  operating  Air 
Traffic  facilities  and  Regional  Air  Traffic 
Division  Offices:  and  with  all  other  available 
information  concerning  that  operation. 

2.  Notwithstanding  any  provision  of  the 
Federal  Aviation  Regulations  to  the  contrary, 
no  person  may  operate  an  aircraft  in  the 
airspace  under  the  jurisdiction  of  the  United 
States — 

(a)  Contrary  to  any  restriction,  prohibition, 
procedure  or  other  action  specified  in  this 
Special  Federal  Aviation  Regulation  (SFAR) 


or  specified  by  the  Director  of  the  Air  Traffic 
Service  pursuant  to  paragraph  3  of  this 
regulation  and  announced  in  a  Notice  to 
Airmen  pursuant  to  S  91.100  of  the  Federal 
Aviation  Regulation:  or 

(b)  If  the  National  Air  Traffic  Control 
Contingency  Plan  is  activated  pursuant  to 
paragraph  5  of  this  regiilation.  except  in 
accordance  with  the  pertinent  provisions  of 
the  Contingency  Plan  (FAA  Order  7110.86. 
dated  February  27. 1981.  as  amended  by  * 
Errata  Change  issued  March  10, 1961,  Errata 
Change  No.  2  issued  March  18. 1981.  and 
Errata  Change  No.  3  issued  June  19. 1981). 

3.  As  conditions  warrant  or  until  activation 
of  the  National  Air  Traffic  Control 
Contingency  Plan  (Phase  CI),  the  Director  of 
the  Air  Traffic  Service  is  authorized  to — 

(a)  Restrict,  prohibit  or  permit  VFR  and/or 
IFR  operations  at  any  airport  Terminal 
Control  Area,  or  other  terminal  and  enroute 
airspace  (subject  to  any  restrictions  and 
limitations  imposed  under  paragraph  4  of  this 
regulation): 

(b)  Give  priority  at  any  airport  to  flights 
that  are  militar>'  necessities,  medical 
emergency  flights.  Presidential  flights,  and 
flights  transporting  critical  Federal  Aviation 
Administration  employees:  and 

(c)  Implement  at  any  airport  or  within 
enroute  airspace  flow  control  management 
procedures,  including  reduction  of  flight 
operations.  Reduction  of  flight  operations 
shall,  to  the  extent  feasible,  be  made  pro  rata 
among  and  between  air  carrier,  commercial 
operator,  and  general  aviation  operations. 

4.  As  conditions  warrant  or  until  activation 
of  the  National  Air  Traffic  Control 
Contingency  Plan  (Phase  III).  APH  is 
authorized  to  implement  reductions  in  air 
carrier  schedules  in  accordance  with  the 
Appendix  to  this  regulation,  as  air  traffic 
capacity  requires,  if  operations  at  an  airport 
cannot  be  safely  and  efficiently  handled  by 
the  controller  work  force  at  the  air  traffic 
control  facilities  involved,  and  limit  the 
number  of  daily  and  hourly  operations  of  an 
air  carrier  al  any  airport. 

5.  if  the  actions  taken  in  accordance  with 
paragraphs  3  and  4  of  this  regulation  do  not 
provide  for  the  orderly  movement  of  air 
traffic,  the  Director  of  the  Air  Traffic  Service 
may  activate  the  National  Air  Traffic  Control 
Contingency  Plan  (Phase  10). 

6.  Upon  activation  of  the  National  Air 
Traffic  Control  Contingency  Plan  (Phase  III) 
and  notwithstanding  any  provision  of  the 
Federal  Aviation  Regulations  to  the  contrary, 
the  Director  of  the  Air  Traffic  Service  is 
authorized  to  suspend  or  modify  any  airspace 
designation  (or  chart). 

7.  All  restrictions,  prohibitions,  and 
procedures  established,  and  other  actions 
taken  by  the  Director  of  the  Air  Traffic 
Service  under  this  regulation  with  respect  to 
the  operation  of  the  Air  Traffic  Control 
System  will  be  announced  in  Notices  to 
Airmen  issued  pursuant  to  S  91.100  of  the 
Federal  Aviation  Regulations. 

8  The  Director  of  the  Air  Traffic  Service 
and  API-1  may  delegate  their  authorities 
under  this  regulation  to  the  extent  they 
consider  necessary  for  the  safe  and  efficient 
operation  of  the  National  Air  Traffic  Control 
System. 
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Appetidix 

Arrival  Approvals  for  Desn;naterf  A  rrpar^ 

1.  Far  operatmae  a/tef  October  30.  i98£ — 

(di  Rxrept  as  modified  puKuant  to 
paragraph  2  of  tbis  Appendix: 

[i]  The  number  erf  daily  arrivdl  operations 
an  air  carrier  may  schedule  or  operate  at  a 
confroHed  airport  [as  identified  in  this 
Appendix)  shall  not  exceed  its  F,\A- 
appacved  daily  and  hourly  allocation  total  at 
that  airport  for  the  previou.s  schedule  period; 
and 

(ii)  The  number  of  daily  arrival  operations 
an  air  earner  may  schedule  or  operate  at  any 
other  airport  shall  not  exceed  its  F.^A- 
approved  daily  allocation  total  at  that 
individual  airport  for  the  previous  schedule 
period. 

fbl  Each  air  carrier  that  desir*>s  to  take  part 
m  the  selection  session  for  additional  slots 
must  notify,  in  writing,  the  Office  of  the  Chief 
Counsel.  Docket  Section,  ACC-2C14,  800 
Independence  .Avenue.  SW..  Washington. 
D.C.  20,591.  The  notification  must  be  received 
not  later  than  72  hours  before  the  bes^nning 
of  the  slot  selection  session  (for  the  first 
session,  notification  must  be  received  by  500 
p.m.  on  August  17.  1982].  The  notification 
.shall  state  the  schedule  period  for  which  the 
air  carrier  desires  slots  and  shall  identify  the 
individual  or  individuals  who  will  represent 
the  earner  in  the  slot  selection  session.  Once 
a  notification  is  submitted  for  one  schedule 
period,  additional  notification  need  not  be 
submitted  unless  the  carrier  changes  its 
representatives. 

I   2.  Additional  capacity  allocation. 
•     (a)  Unless  directed  by  the  CAB  (in  cases  of 
"^    essential  air  service  or  to  satisfy  some  other 
CAB  requirement)  or  unless  the  FAA 
determines  that  a  carrier  has  exceeded  the 
number  of  operations  allowed  by  this 
regulation,  a  carrier  will  not  be  required  to 
give  up  slots  for  another  carrier's  use. 
However,  skits  that  a  earner  does  not 
actually  use  at  least  57  percent  of  the 
schedule  period  will  be  automatically 
revoked. 

(b)  For  the  purposes  of  additional  capacity 
allocations  under  this  SFAR:  (1)  .An  air 
carrier  that  was  operating  at  one  of  the  21 
controlled  airports  listed  at  the  end  of  this 
.\ppendix  on  August  1.  1982,  i»  an 
"incumbent"  at  that  airport;  and  [2]  an  air 
carrier  that  is  not  operating  at  any  airport  on 
or  before  August  1, 1982,  has  appropriate 
Civil  Aeronautics  Board  authority,  and  has 
applied  for  an  FAA  certificate,  is  a  new 
entrant.  If  an  air  earner  has  more  than  a  50- 
percent  ownership  or  control  of  one  or  more 
other  air  carriers,  the  earners  shall  be 
considered  to  be  a  single  air  carrier  under 
this  Appendiy.  In  addition,  if  after  August  10, 
1982,  a  single  company  obtains  more  than  50 
percent  ownership  or  control  of  two  or  more 
air  carriers,  those  air  carriers  shall  be 
considered  to  be  a  single  air  carrier  under 
this  Appendix. 

(e)  A  random  drawing  will  be  held  on 
August  20.  1982.  to  determine  the  order  of 
selection  for  all  future  allocation  periods. 
Included  in  the  drawing  will  be  all  air 
carriers  that  have  designated  a 
representative  in  accordance  with  paragraph 
1(b)  of  this  Appendix.  A  carrier  which  asks  to 


be  included  in  a  slot  s8le<;tion  session  after 
the  draw  is  held  will  be  aiidrd  to  the  end  of 
the  selection  list  The  slo>s  to  be  awarded 
Ibrongh  this  process  are  only  itjr  scheduled 
service.  Slots  for  charter  opttrations  will  be 
allow* ted  in  aocordanoe  with  paragraph  4  of 
this  Appendix. 

(d)  Approximately  55  days  before  the 
beginning  of  a  schedule  period,  the  FAA  will 
conduct  a  slot  selection  session  to  determine 
which  air  carriers  will  obtain  new  slots  to  be 
added  to  the  system  for  that  particular 
schedule  period.  The  approximate  number 
and  time  of  the  slots  will  b»  announced  by 
the  FAA  at  least  7  days  b>tore  the  .slot 
selection  session. 

(e)  At  the  slot  selection  session,  subsequent 
to  any  allocation  specified  under  paragraph 
(f)  of  this  Appendix,  air  earners  may  select 
sluts  from  any  controlled  airport  or  center  in 
the  order  established  und'T  paragraph  (c)  of 
this  paragraph.  A  carrier  must  make  its 
selection  within  5  minutes  or  it  will  lose  its 
turn.  If  capacity  still  remains  after  each  air 
carrier  on  the  selection  list  has  had  an 
opportunity  to  select  slots,  the  allocation 
sequence  will  be  repeated  in  the  same  order. 
An  air  carrier  may  select  any  two  slots 
available  during  each  sequence,  except  in  the 
first  sequence  of  each  session  during  which 
the  number  of  slots  an  air  carrier  may  select 
is  as  follows: 

Air  carriers  operating  two  or  more  slots  on 

August  1, 1982  at  each  of  0-5  controlled 

airports — 2  slots 
Air  carriers  operating  two  or  more  slots  on 

August  1, 1982  at  each  of  6-21  controlled 

airports — 4  slots 
Air  carriers  defined  as  new  entrants — i  slots 

An  air  carrier  selecting  a  slot  in  an  ARTCC 
shall,  at  the  time  of  selection,  identify  the 
airport  within  the  ARTCC  to  which  the 
carrier  will  operate. 

An  air  carrier  deciding  not  to  select  slots  in 
a  particular  session  must  advise  the  FAA  that 
it  has  decided  to  pass  before  it  has  selected 
any  slot  during  that  session.  Any  air  earner 
"passing"  will  be  given  selection  priority  at 
the  next  slot  selection  session  and  will 
remain  in  that  position  in  future  sessions.  A 
carrier  cannot  pass  in  consecutive  sessions, 
except  for  new  entrants  that  may  pass  in  two 
consecutive  sessions.  If  a  earner  does  not  use 
its  priority  selection  in  the  next  slot  selection 
session,  it  will  lose  that  priority  selection. 

(f)  Impacted  Carrier  Allocation.  Each 
incumbent  earner  which  at  the  time  of  the 
slot  selection  session  has  in  its  base  at  least  5 
fewer  slots  at  the  controlled  airports*  than  in 
its  September  1,  1981  O.AG  base  will  be  given 
a  priority  during  the  slot  selection  process.  A 
Carrier  that  qualifies  to  obtain  these 
incumbent  prionty  slots,  may  select  two  slots 
from  those  available  at  any  controlled  airport 
at  which  It  18  below  its  September  1981  base 
befiire  any  other  carrier  makes  a  selection.  If 
more  than  one  carrier  qualifies  for  priority 
under  this  paragraph,  the  order  of  selection 

vs  !1  be  based  on  the  number  of  slots  the 
qualifying  earners  are  below  their  September 
1.  1981  base,  those  with  the  highest  numbers 
selecting  first.  A  carrier  selecting  a  slot  under 


"There  are  21  controlled  airports  identified  in  the 
a'tachmen*  to  this  Appendix.  VVashinjifton  National 
Airport  is  no  lonoer  consMieT^d  d  controlled  airport. 


this  provision  will  have  an  equivalent  number 
of  slots  subtracted  from  the  number  it  is 
otherwise  eligible  to  salect  during  the  fiisl 
slot  selection  seqaence  ander  paregraph  (e) 
For  the  purposes  of  this  section,  a  oarrier's 
September  1. 1981  base  will  be  adjnsted 
downward  to  reflect  slots  which  it  has  sold, 
traded  (unless  traded  for  identical  number  of 
slots),  or  released.  This  subparagraph  does 
not  apply  to  cargo  operators.  Slots  selected 
under  this  paragraph  may  not  exceed  30 
percent  of  the  new/additional  slots  available 
at  any  controlled  airport.  Slots  selected  under 
the  provisions  of  this  paragraph  may  not  be 
traded. 

After  the  first  slot  selection  session,  the 
order  for  slot  selection  will  be  as  follows:  (1 ) 
Impacted  incumbents.  (2)  carriers  that 
"passed"  in  the  previous  slot  selection 
session  in  the  order  they  passed,  and  (3)  the 
carrier  following  the  last  carrier  to  make  a 
slot  selection  in  the  previous  session. 

(g)  An  air  carrier  slot  allocated  at  a 
controlled  airport  must  be  used  only  during 
the  hour  in  which  the  slot  was  assigned  at  the 
particular  controlled  airport.  Center  slots 
allocated  to  an  air  carrier  at  a  non-controlled 
airport  may  be  used  at  any  hour  at  that 
particular  airport  and  may  be  transferred  to 
any  non-controlled  airport  in  the  same 
ARTCC  if  written  approval  is  received  from 
API-1. 

3.  No  new/additional  flight  requests  for 
changes  will  be  accepted  by  the  FAA 
between  schedule  periods  except  for  requests 
for  arrival  approvals  between  12:01  a.m.  and 
4:59  a.m..  local  time.  These  requests  and 
changes  to  flight  schedules  between  schedule 
periods  for  Eight  number  changes,  within 
hour  changes  at  the  same  controlled  airport 
(as  identified  in  this  Appendix),  and  hourly 
changes  within  the  allocated  daily  total  a!  all 
other  airports  will  be  processed  in  the  order 
received.  Such  requests  must  be  sent  to  API- 
1. 

4.  Charter,  extra  section,  emergency,  ferry. 
pilot  training,  and  mechanical  repair 
checkout  flight  requests  shall  be  made  to  the 
FAA  central  Flow  Control  Facility,  Written 
requests  for  charter  operations  may  be  made 
to  Central  Flow  Control  up  to  70  days  in 
advance  of  the  scheduling  period  in  which 
the  operation  is  proposed 

5.  No  person  shall  operate  an  air  carrier 
flight  unless  approval  for  the  operation  has 
been  reviewed  prior  to  the  flight  by  APM  as 
part  of  the  particular  air  carrier's  approved 
schedule  or  under  paragraph  1,  2,  3.  or  4  o£ 
this  Appendix,  or  in  accordance  with 
paragraph  5  of  this  Appendix. 

6.  Airports  and  Air  Route  Traffic  Control 
Centers  at  which  some  constraints  are 
necessary  are  hsted  below.  This  listing  also 
shows  those  airports  in  which  additional 
capacity  will  be  available  through  October 
30. 1982.  Constraints  may  also  be  imposed  at 
airports  other  than  those  listed  if  any  changes 
in  the  current  status  of  an  airport  cannot  be 
safely  and  efficiently  handled  by  the 
controller  work  force  at  the  ATC  faciKties 
involved.  Schedule  reductions  in  effect  at  an 
airport  may  be  revised  and  will  be  removed 
to  the  extent  the  controller  work  force  at  the 
ATC  facilities  involved  can  accommodate 
those  changes. 
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Individuais  interested  m  obtauiin^  a 
list  of  expected  capacity  at  centers  and 
controlled  airports  may  contact:  Marvin 
Olson,  Chief,  Aviation  Education  and 
Consultative  Planning  Branch,  Office  of 
Aviation  Policy  and  Plans,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington.  DC.  20591,  (202-426-8444). 

(Sees.  307  (a)  and  [c),  313(a),  and  601(a). 
Federal  Aviation  Act  of  1958,  as  amended  (49 
U.S.C.  1348  (a)  and  (c),  1354(a),  and  1421(a)); 
sec.  6(c).  Department  of  Transportation  Act 
(49  U.S.C.  1655(c))) 

Note. — The  FAA  has  determined  that  this 
proposal  will  expand  the  number  of  carriers 
eligible  for  a  limited  number  of  priority  slots 
at  various  airports  within  the  contiguous 
United  States  without  affecting  the  number  of 
slots  currently  held  by  any  carrier.  There  are 
no  apparent  direct  or  indirect  (non-industry) 
costs  associated  with  the  amendment,  and 
the  FAA  is  unaware  of  any  specific  data  to 


indicate  that  these  amendments  would  have 
mere  than  a  minimal  economic  impact. 
Therefore,  the  preparation  of  a  full  regulatory 
evaluation  is  unnecessary. 

Based  on  the  above,  it  has  been 
determined  that  this  is  not  a  major 
regulation  under  Executive  Order  12291 
and  I  certify  that,  under  the  criteria  of 
the  Regulatory  Flexibility  Act,  the 
rule,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  In 
addition,  the  FAA  has  determined  that 
this  amendment  is  not  significant  under 
the  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979). 

Issued  in  Washington,  D.C.,  on  August  9, 
1982. 

I.  Lynn  Helms,  / 

Administrator 
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S.  2218  /  Pub.  L.  97-232    To  provKJe  'or  t^■e  development  and 

irrproven-.er*  c'  the  '■x'ea:<on  facii'ties  and  programs  of 
Gateway  Natorai  Recreation  Area  through  the  use  of  funds 
obtai.-ed  frcf^  th-e  development  of  methane  gas  resources 
wthin  the  cour'a,^  a  ^enue  Landfill  site  by  the  city  of  New 
York.  (August  9  '  982:  96  Stat.  259)  Price:  $1.75. 
H.J.  Res.  494  /  Pub.  L.  97-233     Wth  regard  to  Presidential 

ceri-'ications  cp  cc^d  tiof^s  :^  Ei  Salvador.  (August  10,  1982; 
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